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Highlights 


Briefings  on  How  To  Jm  th«  FMtoral  Rogistif^-See 

announcement  in  the  i  ;eader  Aids  Section  at  the  end  of  this 

issue.  I     |(  [ 

« 
3031 1     Foreign  InttHigence  Electronic  SurveWance 

Executive  order 

30368    Spedal  Supplemental  Food  Program  for  Women. 
Infants  and  ChHdrert    USDA/FNS  announces 
availability  of  funds  for  demonstration  and 
evaluation  pi  ejects 

30351     Child  Nutrltkn  Program    USDA/FNS  proposes 

change  in  reijUired  method  of  announcing  eligibiUty 
criteria  for  free  and  reduced  price  meals  and  free 
milk  in  schools;  comments  by  6-25-79  , 

30594    Migrant  and  Other  Seasonally  Employed 
Farmworkers    Labor/ETA  adopts  rules 
implementing  program  under  Comprehensive 
Employment  and  Training  Act;  effective  5-25-79; 
comments  by  7-24-79  (Part  VI  of  this  issue) 

30341     Medicaid  Program    HEW/HCFA  adds  new  State 
plan  requirement  for  timely  processing  of  claims 
from  certain  practitioners;  effective  8-23^79 

30382    Medicaid  Program    HEW/HCFA  proposes  rules 

regarding  reimbursement  for  eyeglasses  and  hearing 
aids;  comments  by  7-24-79 
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Highlights 


Contents 


.  30640    Severely  Disabled  IndlvldiMis    HEW/HDSO 
announces  availability  of  fiscal  year  1979.  grant 
funds  for  special  projects;  applications  by  7-1S-79 
(Part  IX  of  this  issue) 

4 

30636     Metric  Education  Program    HEW/OE  proposes  to 

revise  regulations  governing  grants;  comments  by 
/  7-^79  (Part  Vm  of  this  issue) 

30540    Women's  Educationai  Equity    HEW/OE  proposes 
regulations  governing  grant  and  contract  awards; 
comments  by  7-24-79  (Part  III  of  this  issue) 

-60644    Protection  of  Human  Subiects    HEW/Sec'y  issues 
notice  of  report  and  recommendations  concerning 
implications  of  advances  in  biomedical  and 
behavioral  research;  comments  by  8-23-79  (Part  X 
of  this  issue) 

30528     Educational  Appeal  Board    HEW/OE  issues 

interim  final  regulations  regarding  establishment 
and  governing  conduct  of  procee^Ungs;  comments  by 
7-24-79  (Part  U  of  this  issue)  , 

30650    Age  Discrimination  In  Employment    Labor/W&H 
amends  Interpretative  Bidletin  with  respect  to 
employee  benefit  plans;  effective  5-25-79  (Part  XI  of 
this  issue) 

306 1 0    Surface  Mining  Reclamation  and  Enforcement 

Interior/SMRE  adopt  final  rules  for  initial  regulatory 
program;  effective  6-25-7ft  (Part  VII  of  this  issue) 

30323     Natural  Gas    DOE/FERC  issues  special  rules 

authorizing  transportation  for  purpose  of  displacing 
fuel  oil;  effective  5-17-79 

) 

30461     Improving  Government  Regulations    Justice 

publishes  final  report  on  implementing  Executive 
Order  No.  12044 

30316     Farm  Credit  System    FCA  amends  rules  on  loan 
policies  and  operations  of  member  institutions; 
effective  4-4-79 

30500    Sunshine  Act  Meetings 

''  Separate  Parts  of  This  Issue 

30528  Part  II,  HEW/OE 

30540  Part  III,  HEW/OE 

30554  Part  IV,  Labor/ESA 

30590  Part  V,  Interlor/BLM 

30594  Part  VI,  Labor/ETA  > 

30610  Part  VII,  Interior/SMRE 

30636  Part  VIII,  HEW/OE 

30640  Part  IX.  HEW/HOSO  ^  I 

30644  Part  X.  HEW/Secy  '         , 

30648  Part  XI,  Labor/W&H 
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30495 


30313 
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30353 


30313 
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30494 


30339 
30403 


30405 


30401 


The  President 

EXECUTIVE  ORDERS 

Foreign  intelligence  electronic  surveillance  (EO 
12139)  -  i 

Executive  Agencies 

Administration  Office,  Executive  Office  of  the 
President 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

6tC.I 

Personnel  for  Executive  Office  of  the  President 
Advisory  Committee 

Agricultural  Marketing  Service  ., 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Millc  marketing  orders: 
Tennessee  Valley 

Agriculture  Department 

See  also  Agriculhiral  Maricettng  Service;  Food  and 
Nutrition  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

Rural  Development.  Assistant  Secretary;  niral 

communication  initiative 

Army  Department 

See  Engineers  Corps. 

Arte  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel  Advisory  Committee  (3 
documents) 

^Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

RULES 

Procurement: 

Price  changes;  procedures 
NOTICES  ■ ' 

I^ocurement  list.  1979;  additions  and  deletions  (3 
documents) 

Bonneville  Power  Administration 

NOTICES 

Transmission  rates  adjustment  proposal;  inquiry 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
Water  use  in  manufacturing  and  mineral 
industries,  1978 


30399 
30399 
30399 
30400 

30500 


30403 
30403 


30347 


30375 

i- 
30496 


30336 


30404, 
30405 


Civil  Aeronaut  cs  Board 

NOTICES 

Hearings,  etc.:  (' 

Allegheny  Airlines,  Inc.,  et  aL  --- 

Cleveland-San  Jose/Oakland  route  authority 
Fort  Myers- Atianta /Tampa  route  authority 
New  Orleans-Cleveland  and  Pittsburgh  nonstop 
route  authority 

Meetings;  Sunshine  Act  (2  docimients) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
New  Hampshire 
Vermont 

Commerce  Department 

See  Census  Bureau;  EDA;  Indu8ti7  and  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration.  . 

Cost  Accounting  Standards  Board 

PROPOSED  RULES 

Cost  accounting  standards:  f 

Defense  contractors  and  subcontraclbrs; 
independent  research  and  development  and  bid 
and  proposal  costs 

Customs  Set  «ice 

PROPOSED  RUl  ;S 

Vessels  in  foKign  and  domestic  trades: 

Fee  schedules  for  services 
NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Frozen  pot  .to  products  horn  Canada 

Defense  Depjrtment 

See  also  Engmeers  Corps. 

RULES 

Off-road  vehicles;  recreational  use  on  DOD  land 

NOTICES  * 

Meetings: 
Science  Board  task  forces  (2  documents) 


30466 


304 


di 


30355 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Cilento.  Raphael  C,  M.D. 

Economic  Development  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Sevier  County  Inter-City  Water  Connection  Plan, 

Phase  I,  Tenn. 

Economic  Regulatory  Administratfon 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Curtaihnent  priority  regulations;  procedures  for 
adjustments;  public  hearing 
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30410 
30411 
30406 


30408 
30409 


30528 

30636 
30540 


30594 


30466 


30554 


30416 


30404 
30404 


30338 


30337 
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NOTICES 

Coal  use,  construction  orders:  "^ 

Shell  Oil  Co.  (2  documents) 
Consent  orders: 

Vickers  Energy  Corp.;  correction 
Decisions  and  orders: 

Amiq^il  USA.  Inc. 
Casoline  price  regulations,  retail:  enforcement 
authority  delegations: 

Connecticut 

Rhode  Island  " 


.t 


Education  Office 

RULES 

Organization  and  functions: 

Education  Appeal  Board;  interim  rules 
PROPOSED  RULES 
Metric  education  program 
Women's  Educational  Equity  Act  program 

Employment  and  Training  Administration 

RULES 

Migrant  and  other  seasonally  employed  / 

farmworkers  programs  | 

NOTKES  / 

Conunittees;  establishment,  renewals,  terminations,/ 
etc.:  ( 

Apprenticeship  Federal  Committee 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Del..  D.C.,  Fla..  Idaho,  Md.,  Miss..  Nebr.,  Oreg..  Pa.. 
Tenn.,  Va.  and  Wis.) 

Energy  Department 

See  Bonnpville  Pow^r  Administration;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
European  Atomic  Energy  Communities 

Engineer  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Corpus  Christi  Ship  Channel,  Tex.;  disposal  sites 
designation 

Sabine-Neches  Waterways,  Tex.;  civil  works 
navigation  improvement  project 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Pennsylvania  attainment  status  designations; 

hearings 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Maryland 

i 


PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

30378  Minnesota 

30379  Ohio 

Air  qutility  implementation  plans:  delayed 

compliance  orders:  ■- 

30381         Kansas 

NOTICES 

Air  quality  implementation  plans:  approval  and 

promulgation: 
30423,       Prevention  of  significant  air  quality  deterioration 
30424         (PSD):  petitions  for  review  (2  documents) 

Environmental  statements:  availability,  etc.: 
30419        Agency  statements;  weekly  receipts 

Meetings: 
30424        State  FIFRA  Issues  Research  and  Evaluation 
Group 

Pesticides:  experimental  use  permit  applications: 

30423  Agrobacterium  radiobacter.  etc. 
Toxic  and  hazardous  substances  control: 

30424  Premanufacturing  notification  requirements  and 
review  procedures;  interim  policy  statement: 
review  by  Executive  Office  of  the  President 

Equal  Employment  Opportunity  Commission 

NOTICES 

30500     Meetings:  Sunshine  Act 


Farm  Credit  Administration 

RULES 

Loan  policies  and  operations: 
Banks  for  cooperatives;  participation  loans 


30316 


30425 


3b425 


30311 


30323 


30412 

3G412 
30413 
30413 
30413 
30414 
30414 
30500 


Federal  Communications  Commission 

NOTICES 
Hearings,  etc.: 
Yeary  Broadcasting,  Inc.  et  al. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings: 
State  and  Federal  Regulations  of  Banks  Advisory 
Committee 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

"gas-purchase  facihties"  construction  under 

NGPA;  interim  rule 
Natural  Gas  Policy  Act  of  1978: 

Transportation  certificates  for  natural  gas  for 

fuel  oil  displacement 
NOTICES 
Hearings,  etc.: 

APS  Group-PJM  Group  Interconnection 

Agreement 

Cliffs  Electric  Service  Co. 

Consolidated  Edison  Co.  of  New  York.  Inc. 

Delmarva  Power  &  Light  Co. 

Louisiana  Power  &  Light  Co.  (2  documents) 

Public  Service  Co.  of  Indiana 

South  Texas  Natural  Gas  Gathering  Co. 
Meetings:  Sunshine  Act      , 


Natural  Gas  Policy  Act  of  1978: 
30414-      lurisdictional  agency  determinations  (7 
30416        documents] 

;  • 

Federal  Home  l-oan  Bank  Board  < 

RULES 

Federal  savings  and  loan  system,  eta: 
30314        Investment  in  FmHA  rural  housing  program 
guaranteed  loans 

NOTICES 

Applications,  etc.: 
30426        Camino  Real  Federal  Savings  and  Loan         ^^ 

Association 
30426         First  Federal  Savings  and  Loan  Association  of 
Raleigh 

30426  North  Carolina  Federal  Savings  and  Loan 
Association  . 

Federal  Maritime  Commission 

PROPOSED  RULES 
30386     Environmental  protection:  policies  and  procedures: 
discontinuance  of  proceeding 

NOTICES 

30427  Agreements  filed,  etc. 
Freight  forwarder  licenses: 

30428  Consulspeed  Services 

Rate  increases,  etc.;  investigations  and  hearings, 
etc.: 
30426         Foss  Alaska  Line,  Inc. 

Federal  Railroad  Administration 
notk:es 
30496        Guarantee  of  trustee  certificates;  intention  to 
make  findings 

I  Federal  Trade  Commission 

rules 
30322     Motor  vehicles;  assignment  of  model  years; 
enforcement  policy  statement 

PROPOSED  RULES 

Consent  orders: 

30356  Chrysler  Corp. 

30359  Ford  Motor  Co. 

30362  International  Harvester  Co, 

30365  Mack  Trucks.  Inc. 

30369  Paccar,  Inc. 

30372  White  Motor  Corp. 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
30431         Carter  Hawley  Hale  Stores,  Inc. 

Food  and  Drug  Administration 

RULES  ^ 

Human  drugs: 

30332  Antibiotic  drug  certification 

30333  Chlorofluorocarbon  propellants  in  self- 
pressurized  containers:  use  in  intrarectal 
hydrocortisone  acetate  drug  products 

30334  Vidarabine;  high  pressure  liquid  chromatography 
assay 

30335  Tea  importation;  standards 

PROPOSED  RULES 
Information,  public: 

30377  Therapeutically  equivalent  drugs  (generic  drugs); 
availability  of  list;  correction 

30377,    Medical  devices,  cardiovascular;  classification; 

30378  corrections  (12  documents) 


30434 


30435 


30438 
30438 
30446 
30434 

30432 

30439 
30436 

30443 

30437 
30438 


30447 


30351 


30388 


NOTICES 

Clinicaf  investigauons: 

Monitoring  of  institutional  review  boards; 

memorandum  of  understanding  with  New  York 

Department  of  Health 
Food  for  himian  consumption: 

Drug  and  chemical  residues  in  food-producing 

animals;  memorandum  of  understanding  with 

Montana  Department  of  Agriculture 
CRAS  or  prior-sanctioned  ingredients: 

Glyceryl  monolaurate 

L-lysine  monohydrochloride.  etc. 

Niacin  and  niacinamide;  safety  review;  hearings 

Silica  glass  '    i 

Human  drugs: 

Amitriptyline  hydrochloride;  efficacy  study: 

hearing 

Mepenzolate  bromide;  efficacy  study:  hearing 

Peripheral  vasodilators;  efficacy  study; 

exemption  revoked 

Peripheral  vasodilators:  proposed  withdrawal 
Meetings:  ' 

Advisory  committees,  panels,  etc 
Radioactive  contamination  from  specified  foreign 
nuclear  detonations.  Federal  responses  to; 
multiagency  memorandum  of  understanding:  cross 
reference 

Tomato  juice;  identity  standard;  temporary  permits 
for  market  testing 

Food  and  Nutrftion  Service 

PROPOSED  RULES 

Child  nutrition  progiams: 

Meals  and  free  milk  in  schools;  eligibility  criteria 
NOTICES 
Child  nutrition  programs: 

Women,  infants  and  children;  special 

supplemental  food  program;  demonstration  and 

evaluation  projects 


Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 

descriptions: 
30395        George  Washington  National  Forest,  Va.  and  W. 

Va. 
30391         Jefferson  National  Forest,  Ky.,  Va.,  and  W.  Va. 


Health,  Education,  and  Welfare  Department 

See  o/so  Education  Office;  Food  and  Drug         t- 
Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health:  Public  Health 
Service. 

NOTICES 

Human  subjects,  protection: 
Biomedical  and  behavioral  research;  report  and 
recommendations 


30644 


30341 


30382 


Healtti  Care  Financing  Administration 

RULES 

Medical  assistance  programs  (Medicaid): 
Shared  health  facilities,  group  or  individual 
practice;  timely  processing  of  claims 

PROPOSED  RULES 

Medical  assfstance  programs  (Medicaid): 
Eyeglasses  and  hearing  aids;  reimbursement 


UMI 
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VII 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Appbcations  for  exception: 
30417         Decistons  and  orders 
30419         Objections  filed 

Human  Development  Services  Office 

MOTKES 

Grant  applications  and  proposals;  closing  dates: 
30640         Severely  disabled  individuals,  special  projects 

Immigration  and  Naturalization  Service 

PnOPOSEO  Rtit^S 
30354     Orphan  visa  petitions;  advance  processing  requests 
procedures 

industry  and  Trade  Administration 

RULES 

Export  licensing: 
30322         Short  supply  controls  and  monitoring;  editorial 

amendments 
30317     Import  certificate  and  delivery  verification 

procedure 

Trade  practices,  restrictive,  or  boycotts: 
30320         Reporting  requirements 

NOTICES 

Meeting: 
30401,        Computer  Systems  Technical  Advisory 
30402         Committee  (2  documents) 

Interior  Department 

See  also  Land  Management  Bureau;  Surface  Mining 

R^lamation  and  Enforcement  Office. 

NOTICES 

30451     Organization  and  functions 

interstate  Commerce  Commission 

RULES 

Motor  carriers: 
30346         Household  goods  shipper  information  summary; 
Form  BOp  103  update 
PROPOSED  RULES 
Motor  carriers: 
30387         Household  goods  transportation;  storage-in- 
transit  charges 
NOTICES 
30496     Hearing  assignments 

30498  Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  services  abandonment: 

30499  Seaboard  Coast  Line  Railroad  Co. 

JustkSe  Department 

See  o/^Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service. 
NOTICES  r      1 

30461     Improving  Government  regulations  I 

LatKK  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office;  Wage  and  Hour 
Di  vision. 

NOTICES  ^ 

Adiustment  assistance: 
30487        ACMI  Knitwear.  Ina 


V 


30469 

Alabama  Casuals  Co.,  Inc. 

30486 

Allen  Testproducts  Division 

30482 

American  Shear  ICnife  Co. 

30484 

Ar^o  Moccasin  Co.,  et  al. 

30485 

Bagetelle  International,  Ltd.,  et  al. 

30489 

Becker  Jeans                    ...                 , 

30483 

Belva  Coal  Co. 

30484 

Brierwood  Shoe  Corp. 

30491 

Broderick  &  Bascom  Rope  Co. 

30483 

C&R  Trucking,  Inc. 

30469 

Campbell  Mining  Co. 

30469 

Casey  Manufacturing  Co. 

30470 

City  Coal  and  Supply  Co.,  Inc. 

30487 

Cluett  Peabody  and  Co.,  Inc. 

30490 

Cobblers,  Inc. 

30470 

Cooper  Wiss  et  al. 

30471 

Eastern  Associated  Coal  Corp. 

30482 

Eastern  Isleft  Manufacturing,  Inc. 

30488 

Eaton  Corp.  (2  documents) 

30479 

Ernst  Strauss,  Inc. 

30488 

Fantasia  Fashions 

30472 

Fashion  Leathers,  Inc. 

30472 

Fenton  Shoe  Corp. 

30486 

Fitchburg  Yam  Co. 

30472 

Fleshman  Trucking,  Inc. 

30491 

Forest  Hills  Sportswear  Co. 

30491 

GAF  Corp. 

30487 

General  Motors  Corp. 

30478 

Henry  L  Siegel  Co.,  Inc. 

30488 

Hilltop  Trucking,  Inc. 

30472 

Holly  Sugar  Corp. 

30489 

Indian  Creek  Coal  Co. 

30490 

J.  Schoeneman  Co. 

30473 

Kinney  Shoe  Corp. 

30473 

Lamson  and  Sessions  Co. 

30474 

Lochgelly  Supply,  Inc. 

30474 

Lowell  Shoe  Co. 

30474 

Mac  Kamp  Embroiderers,  Inc. 

30475 

Maiden  Mills,  Inc. 

30492 

Meggan,  Inc. 

30482 

Messerman  Sportswear,  Inc. 

30475 

Mutual  Manufacturing  Co.,  Inc. 

30489 

Rowe  Trucking  Co.,  Inc. 

30477 

Royal  Trucking  Co.,  Inc. 

30477 

Salant  &  Salant,  Inc. 

30476 

South  River  Coat  Co. 

30479 

Tamroy  Mining,  Inc. 

30479 

Tucker  Knits,  Inc. 

30476 

Ury  Coal  Co. 

30476 

U.S.  Stove  Co. 

30480 

Van  Heusen  Co.  (2  documents) 

30481 

Weber  Knitting  Mills,  Inc. 

30481 

Westforth  Manufacturing  Co..  Inc. 

30476 

Will-Bob  Truck  Service,  Inc. 

30481 

Wyoming  Valley  Garment  Co.,  Inc. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

30450 

New  Mexico  (2  documents) 

Coal  areas: 

30590 

Alabama 

30590 

Arkansas 

30590 

Illinois 

30590 

Indiana 

30590 

Iowa 

30591 

Kentucky 

30466 
30467 


30448 
30448 
30448 
30449 


30591        Maryland 
30S91        Michigan 

30591  Missouri 

30592  Ohio 
30692        Pennsylvania 
30592        West  Virginia 

Meetings: 
30449        Wilderness  areas:  inventories;  Nevada 

Opening  of  public  lands: 
30449        Minnesota  et  aL 

Wilderness  areas:  characteristics,  inventories,  eta: 

30449  Nevada 

30450  Utah 

I  tune  Safety  and  Health  Administration 

NOTICES 

Petions  for  mandatory  safety  standard 
modification: 

Knox  Creek  Coal  Corp. 

SUuffer  Chemical  Co. 

Nationai  Institutes  of  Health 

••OTTlCEa 

Carcinogenesis  bioassay  reports:  availability: 
Methyl  parathion 
Nithiazide 
p-chloroaniline 
p-Cresidine 

I  National  Oceanic  and  Atmospheric 

'  Administration 

NOTICES 

Meetings: 
30402        Caribbean  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
30495         Energy  Fuels  Nuclear,  Inc.;  White  Mesa  Uranium 
Project,  Utah 

Meetings: 
30495        Reactor  Safeguards  Advisory  Committee 

30500  Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration  . 

NOTICES 

State  plans;  development,  enforcement,  etc.: 

30467  California 

30468  Virgin  Islands 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
30492        Prohibitions  on  transactions;  exemption 
proceedings,  appUcations,  hearings,  etc. 

Postal  Rate  Commission 

NOTICES 

30501  Meetings;  Sunshine  Act 

Public  Health  Service 

RULES 

Grants: 

30340  ^     Coal  miners'  respiratory  clinics;  eligibihty 

restrictionc  ^^ 

30341  Medical  servioe  plans,  prepaid;  revocation  of  CFR 
Part 


Rural  Elecblflcatlon  AdnOnimaUon 

raOPOSCD  RULES 

Electric  and  telephone  borrowers: 
30364        Debt  service  paymenU  (REA  bulletin  20-«:320- 

12):  electronic  fund  transfer  requirement 
30353     Environmental  policies  and  procedures  (REA 

bulletin  20-21:320-21);  hearings 

NOTICES 

Loan  guarantees  proposed: 
30398        Sui^ower  Electric  Cooperative,  Inc. 

Securttlea  and  Exchange  Commission 

NOTICES 
30501     Meetings;  Sunshine  Act 


Sofl  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.; 
Mount  Hope  Wateratted,  Kans. 


30398 


30610 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Initial  regulatory  program: 
SedimenUtion  ponds,  head-of-hoUow  and  valley 
fills:  design  criteria 


Three  lIHe  Island  Acddent;  President's 
Commission 

NOTICES 
30406.  Meeting    \  '    . 

Treasury  Department 

See  Customs  Service. 

i  Veterans  Administration 

f  NOTICES 

Meetings: 
30497        Health-Related  Effects  of  Herbicides  Advisory 

Committee 
3Q498        Health  Services  Research  and  Development 
Merit  Review  Board 

Wage  and  Hour  Dhfislon 

RULES 

Age  discrimination  in  employment 
30648        Employee  benefit  plans;  interpretation 
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/  CIVIL  RIGHTS  COMMISSION 

30403     New  Hampshire  Advisory  Committee,  6-18-79 

30403     Vermont  Advisory  Committee,  7-10-79 


30401 


30402 


30402 


COMMERCE  DCPARTMENT 

Industry  and  Trade  Administration — 
Computer  Systems  Technical  Advisory  Committee, 
Foreign  Availability  Soboommlttae,  6-12-79 
Computer  Systems  Technical  Advisory  Committee, 
Licensing  Procedures  Subconuoittee,  6-12-70 
National  Oa  aiuc  and  Atmospheric 
Administratis  ie 


Caribbean  FI  jhery  Management  Council  6-13-79 
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30405 
30404 


30424 
30425 

30437 

I 

30449 

30494 

30495 

30497 

30498 
30497 


Office  of  the  Secretary — 
Defense  Science  Board  Task  Force  on  EMP 
Hanlening  of  Aircraft  6-20  and  6-21-79 
Defense  Science  Board  Task  Force  on  Enduring 
Strategic  Command  Control  and  Communications. 
6-21  and  6-22-79 

ENVIRONMENTAL  PWOTCCTION  AQENCY 

Office  of  Pesticide  Programs — 
State-FIFRA  Issues  Research  and  Evaluation 
Group,  Working  Committee  on  Registration  and 
Classification.  6-6  and  6-7-79 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

Advisory  Committee  on  State  and  Federal 
Regulation  of  Banks,  6-19  and  6-20-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

Interagency  Working  Group  on  FD&C  Red  No.  40, 

6-11  through  6-13-79 

INTERIOR  DEPARTMENT 

Land  Manageiqent  Bureau — 

Nevada  wilderness  inventory  Findings,  6-19  through 

6-21-79  and  7-2-79 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

Advisory  Committee  Humanities  Panel,  6-8,  6-15, 
6-21  and  6-22-79  (3  documents) 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Reactor  Fuel,  6-11  and  6-12-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — Commissioner's 
Advisory  Group.  6-11  and  &-12-79 

VETERANS  ADMINISTRATION 

Health  Services  Research  and  Development  Merit 
Review  Board,  6-13  through  6-15-79 
Advisory  Committee  on  Health-Related  Effects  of 
Herbicides.  6-11-79 


CHANGED  MEETING 

PRESIDENT'S  COMMISSION  ON  THE  ACCIDENT  AT 
THREE  MILE  ISLAND 
30496     Testimony  of  witnesses,  future  Commission 
activities.  &-30  through  6-1-79 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 
30353     Proposed  revision  of  environmental  policies  and 
procedures.  6-18.  6-19  and  6-22-79 

CANCELLED  HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
30355     Administratiqp  procedures  for  adjustments  of 

natural  gas  curtailment  priority  regulations.  5-30-79 
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Presidential  Documents 


Executive  Order.  12139  of  May  23,  1979 

Foreign  Intelligence  Electronic  Surveillance 

By  the  authority  vested  in  me  as  President  \  y  Sections  102  and  104  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978  (50  U.S.C.  1802  and  1804),  in 
order  to  provide  as  set  forth  in  that  Act  for  the  authorization  of  electronic 
surveillance  for  foreign  intelligence  purposes,  it  is  hereby  ordered  as  follows: 

1-101.  Pursuant  to  Section  102(a)(1)  of  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  1802(a)),  the  Attorney  General  is  authorized  to  approve 
electronic  surveillance  to  acquire  foreign  intelligence  information  without  a 
court  order,  but  only  if  the  Attorney  General  makes  the  certifications  required 
by  that  Section. 

1-102.  Pursuant  to  Section  102(b)  of  the  Forei^  Intelligence  Act  of  1978  (50 
U.S.C.  1802(b)),  the  Attorney  General  is  authorized  to  approve  applications  to 
the  court  having  jurisdiction  under  Section  103  of  that  Act  to  obtain  orders  for 
electronic  surveillance  for  the  purpose  of  obtaining  foreign  intelligence  infor- 
mation. 

1-103.  Pursuant  to  Sectidnl04(a)(7)  of  the  Foreign  intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  16^(a)(7)).  the  following  officials,  each  of  whom  is 
employed  in  the  area  of  national  security  or  defense,  is  designated  to  make  the 
certifications  required  by  Section  104(a)(7)  of  the  Act  in  support  of  applica- 
tions to  conduct  electronic  surveillance: 

(a)  Secretary  of  State.  »   . 

(b)  Secretary  of  Defense.  ■       ^  ♦    > 

(c)  Director  of  Central  Intelligence.  ? 

(d)  Director  of  the  Federal  Bureau  of  Investigation. 

(e)  Deputy  Secretary  of  State. 

(f)  Deputy  Secretary  of  Defense. ,  ■ 

(g)  Deputy  Director  of  Central  Intelligence. 

None  of  the  above  officials,  nor  anyone  officially  acting  in  that  capacity,  may 
exercise  the  authority  to  make  the  above  certifications,  unless  that  official  has 
been  appointed  by  the  President  with  the  ad^dce  and  consent  of  the  Senate. 

1-104.  Section  2-202  of  Executive  Order  No.  12036  is  amended  by  inserting  the 
following  at  the  end  of  that  section:  "Any  electronic  surveillance,  as  defined  in 
the  Foreign  Intelligence  Surveillance  Act  of,  1978,  shall  be  conducted  in 
accordance  with  that  Act  as  well  as  this  Orders". 

1-105.  Section  2-203  of  Executive  Order  No.  12036  is  amended  by  inserting  the 
following  at  the  end  of  that  section:  "Any  monitoring  which  constitutes 
electronic  surveillance  as  defined  in  the  Foreign  Intelligence  Surveillance  Act 
of  1978  shall  be  conducted  in  accordance  with  that  Act  as  well  as  this  Order.". 


THE  WHITE  HOUSE, 
May  23.  1979. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  FedetaURegulations  is  soW 
by  the  Superintendent  i)f  Documents. 
Prices  of  new  books(^e  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
rrxxith. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttie  Secretary 
7  CFR  Part  2 

pelegations  of  Auttiority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department;  Revision 

A6CNCY:  Department  of  Agriculture. 
action:  Pinal  rule. 


ii  This  document  transfers  the 
administration  of  certain  programs 
under  the  Assistant  Secretary  for  Rural 
Development  to  reflect  the  recently 
announced  Presidential  rural 
communication  initiative.  The  Rural 
Electrification  Administration  will 
administer  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  with  respect  to  financing  for 
community  antenna  television  services 
or  facilities. 
EFFECTIVE  DATE:  May  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Vellone,  Assistant 
Administrator-Administration,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  (202)  447-3863. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under  ^ 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  the  Director  of 
Economics,  Policy  Analysis  and 
Budget,  and  the  Director,  Office  of 
Governmental  and  Public  Affairs 

1.  Section  2.23  is  amended  by  revising 
paragraph  {a)(l){i)  and  adding  a  new 
paragraph  (c)(3)  as  follows: 


Federal  Register     , 
Vol.  44.  No.  103 
Friday.  May  25,  1979 


92^    Delegations  of  authority  to  the 
Assistant  Secretary  for  Rural  Development 

(a)  Related  to  fanners  home  activities. 
(1)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.),  except  (i)  with  respect  to 
loans  for  nu"al  electrification  and 
telephone  facilities  and  service  and 
financing  for  community  antenna 
television  services  or  facilities  delegated 
to  the  Assistant  Secretary  for  Rural 
Development  in  paragraphs  (c)(2)  and 
(c)(3)  of  this  section;  *  *  * 
♦        •        «        »        * 

(c)  Related  to  rural  electrification, 
telephone  and  community  antenna 
television  service. 

(3)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C, 
1921  et  seq.)  with  respect  to  financing 
for  community  antenna  television 
services  or  facilities. 
«        •         >        •        • 

Subpart  I— Delegations  of  Authority  by 
the  Assistant  Secretary  for  Rural 
Development 

2.  Section  2.70  is  amended  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

S  2.70    Administrator,  FUrmers  Home 
Administration. 

[a]  Delegations.  *  *  * 

(1)  Administration  of  the  Consolidated 
Farm  and  Rural  Development  Act  (Act) 
except  (i)  financing  under  section 
306(a)(1)  of  the  Act,  7  U.S.C.  1926(a)(1). 
of  any  rural  electrification  or  telephone 
systems  or  facilities  other  than 
supplemental  and  supporting  structures 
if  tfiey  are  not  eligible  for  Rural 
Electrification  Administration  financing; 
(ii)  financing  for  community  antenna 
television  services  or  facilities;  (iii)  the 
authority  contained  in  section  342  of  the 
Act.  7  U.S.C.  1013a;  and  (iv)  the 
authority  contained  in  section  306(a)(13) 
of  the  Act  7  U.S.C.  1926{a)(13).  This 
delegation  includes  the  authority  to 
collect  service,  and  liquidate  loans 
made  or  insured  by  the  Farmers  Home 
Administration  or  its  predecessor 
agencies,  the  Farm  Security 
Administration,  the  Emergency  Crop 
and  Feed  Loans  Offices  of  the  Farm 


Credit  Administration,  the  Resettlement 
Administration,  and  the  Regional 
Agricultural  Credit  Corporation  of 
Washington,  D.C. 
•        •        ♦        *        • 

3.  Section  2.72  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

S2.72    Adnynistrator.  Rural  Electrification 
Administration. 

[a)  Delegations.  "  *  * 

(2)  Administer  the  Consolidated  Farm 
and  R  ral  Development  Act  (7  U.S.C. 
1921  e^  seq.)  with  respect  to  financing 
for  coc|ununity  antenna  television 
services  or  facilities. 


(5  U£.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

For  Subpart  C. 

Datt4:  May  22, 1979. 
Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  L 
Dated:  May  22, 1979. 
Alex  P.  Mercura, 

Assistant  Secretary  for  Rural  Development 

(PR  Dot  7V-18610  nied  6-24-7*  8:45  8m| 
BHINM  CODE  S410-ei-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  200] 

i.emons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


SUMf  ary:  This  regulation  establishes 
the  c  jantity  of  fresh  California-Arizona 
lemc^s  that  may  be  shipped  to  market 
durii^  the  period  May  27-June  2, 1979. 
Suciraction  is  needed  to  pramde  for       \^ 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTnfE  date:  May  27, 1979. 
FOR  niRTHER  INFORMATION  CONTACT. 
Mah  in  E.  McGaha,  202-447-5975. 
SUPfhbEMENTARY  INFORMATION:  Findings. 
Thi#regulation  is  issued  under  the 
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marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  [7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectutate  the  declared  policy  of 
the  acL  This  regulation  has  not  been 
determined  signifvcant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  May  22, 1979. 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
continues  good. 

It  IS  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§910.500    Lemon  Regulation  200. 

Order,  (a)  TTie  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May^ 
27.  1979  through  June  2. 1979.  is 
established  at  285,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  StaL  31.  as  amended  [7  U.S.C. 
eat -674]) 

Dated:  May  23,  1979. 

D.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc.  7»-tBn9  nked  5-24-7ft  S:4S  am] 
■ILUNG  COOE  MIO-m-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  545,  561.  and  563 
INC.  79-2961 

Investment  In  Farmers  Home 
Administration  Rural  Houting  Program 
Guaranteed  Loans   . 

Dated:  May  17, 1979. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Bank  Board  amends  its 
regulations  to  authorize  Federal  savings 
and  loan  associations  to  invest  in 
Farmers  Home  Administration  (FmHA) 
Rural  Housing  Program  guaranteed 
loans  on  terms  acceptable  to  the 
guaranteeing  agency  under  certain 
conditions.  The  amendments  also 
authorize  all  institutions  insured  by  the 
Federal  Savings  and  LoanJ^isurance 
Corporation  to  invest  in  the  FmHA  loans 
with  loan-to-value  ratios  exceeding  90 
percent  of  value  without  the  usual 
requirement  of  private  mortgage 
insurance  or  special  reserves. 
EFFECTIVE  DATE:  May  24, 1979. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Lois  G.  Jacobs,  Attorney.  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  N.W.. 
Washington,  DC.  20552. Telephone 
number  (202)  377-6466. 

SUPPlfMENTARY  INFORMATION:  On 

January  21. 1979.  the  Federal  Home  Loan 
Bank  Board,  by  Resolution  No.  79-62  (44 
FR.  5899-5900),  proposed  amendments 
to  authorize  investment  in  Farmers 
Home  Administration  (FmHA)  Rural 
Housing  Program  guaranteed  loans, 
subject  to  specified  limitations.  The 
Bank  Board  received  comments  from 
eight  Federal  savings  and  loan 
associations  and  five  trade  associations, 
all  £»voring  the  proposal;  five 
commenters  proposed  modifications  to 
the  proposal  discussed  below. 

The  Bank  Board  proposed  to  amend 
12  CFR  545  &-7(b)  by  adding  FmHA 
Rural  Housing  Program  guaranteed 
loans  to  the  second  sentence  of  that 
provision  containing  a  list  of  loan 
investments  with  specific  percentage 
limitations.  One  commenter  pointed  out 
that  the  third  sentence  of  12  CFR  545,ft- 
7(b)  allows  associations  to  reallocate 
loans  to  other  categories  or  release  them 
from  percentage-of-assets  limitations 
when  they  become  eligible  for  anotbe;^ 
category  or  release.  The  commenter 
suggested  that  the  Bank  Board  accord 
the  same  flexibility  to  FmHA  loans.  The 
Bank  Board  agrees  with  this  suggestion 
and  has  revised  the  final  regulation 
accordingly. 


One  commenter  questioned  whether 
the  investment  category  proposed  for 
FmHA  loans  would  be  separate  from  the 
25%  of  assets  category  in  12  CFR  545.6- 
l{a)(5)(ii)  for  loans  in  excess  of  90%  of 
value.  The  Bank  Board  intends  that 
loans  made  under  the  program  are     ^ 
separate  from  the  25%  of  assets  category 
for  loans  in  excess  of  90%  of  value  and 
has  amended  12  CFR  545.6-27  to  clarify 
this. 

Proposed  12  CFR  545.6-27  has  also 
been  restructured  slightly  and  revised  in 
its  final  form  in  response  to  three 
comments  regarding  the  proposed 
investment  limitation.  Two  conmienters 
suggested  that  the  "Vi-of-net-worth" 
limitation  was  too  restrictive  and  that 
the  Bank  Board  should  remove  it.  A  new 
association  pointed  out  that,  since  it  did 
not  yet  have  any  net  worth,  it  would  be  / 
precluded  from  participation  in  the       / 
program.  The  Bank  Board  reminds        i 
Federal  associations  that  the  propo8ed\ 
"Va-of-net-worth'  is  the  limitation  on 
investment  in  the  non-gcuaranteed 
portion  of  FmHA  loans.  It  believes  this 
limitation  allows  adequate  investment 
power  for  most  associations  and  should 
be  retained.  However,  the  Bank  Board 
recognizes  the  problem  for  young 
associations  and  has  revised  the 
regulation  to  allow  Federal  associations 
to  invest  the  greater  of  one-half  of  net 
worth  or  2.5  percent  of  assets  in  the 
aggregate  outstanding  balance  of  the 
non-guaranteed  portions  of  all  loans 
made  or  purchased  under  authority  of  12 
CFR  545.6-27. 

One  commenter  was  concerned  by  the 
cross-reference  to  S  545.8-27  in 
proposed  12  CFR  545.8(a)(l)(v).  The 
proposed  amendment  was  intended  to 
authorize  FmHA  guaranteed  repair 
loans  with  maturities  exceeding  15 
years,  y^gLappeared  to  tie  theni 
specifically  to  first-lien  residential 
loans.  The  language  of  §  545.8  has  been 
clarified  to  remove  this  unintended 
ambiguity. 

Three  commenters  requested  that 
FmHA  Small  Business  and  Industry 
loans  be  given  regulatory  treatment 
similar  to  that  proposed  for  FmllA  Rural 
Housing  Program  loans:  two 
commenters  further  uiged  similar 
regulatory  treatment  for  Small  Business 
Administration  loans.  The  Bank  Board  is 
presently  studying  possible  revision  of 
its  regulations  to  accommodate  these 
commercial  lending  programs.  However, 
at  the  present  time,  the  new  authority  is 
limited  to  residential  loans. 

One  conmienter  discussed  the 
possibility  of  fitting  FmHA  loans  into 
the  "Loans  in  excess  of  90%  of  value" 
category  in  12  CFR  545.6-l(a)(5).  once 
the  loan  is  written  down  to  95%  loan-to- 


value  rado,  by  purchase  of  private 
mortgage  insurance  to  cover  the  non- 
guaranteed  portion  of  the  loan.  The 
Bank  Board  is  advised  by  staff  of  the 
FmHA  that  iU  regulations  (7  CFR 
1980.324(c))  prohibit  that  action: 

(c)  AJJ  collateral  must  secure  entire 
loan.  All  collateral  must  secure  the 
entire  loan.  *  '  *  The  lender  cannot 
take  separate  collateral  to  secure  only 
that  portion  of  the  loan  or  loss  not 
covered  by  the  guarantee.  This  also 

includes  but  is  not  limited  to  mortgage 

insurance,  which,  if  obtained,  must 
protect  both  the  guaranteed  and 
unguaranteed  portions  of  the  loan. 

The  FmHA  guaranteed  loan  program 
embodies  three  types  of  participation: 
down  payment  by  the  applicant;  lender's 
risk  in  the  non-guaranteed  portion  of  the 
loan;  and  the  guaranteeing  agency's  risk 
in  the  guaranteed  portion.  FmHA 
believes  the  shared  risk  is  an  essential 
element  in  the  program,  because  each 
participant  retains  an  on-going  interest 
in  the  repayment  of  the  loan  so  long  as 
risk  is  shared.  The  Bank  Board  defers  to 
FmHA  on  this  point  and  adopts  the 
regulations  as  proposed  regarding  it 

The  Bank  Board  finds  that  publication 
of  the  amendments  for  the  30-day  period 
in  5  U.S.C.  9  553(d)  and  12  CFR  508.14  is 
not  necessary  or  in  the  public  interest, 
because  these  amendments  relieve 
-- — T«8Unction  and  authorize  participation  in 

a  lending  program  which  will  be 
\      beneficial  boUi  to  savings  and  loan 
,'     associations  and  the  communities  they 
serve. 

-~ ^.Accordingly,  the  Bank  Board  amends 

12  CFR  Parts  545.  561  and  563  by  adding 

a  new  §  545.6-27  and  amending 

S§  545.6-7(b).  545.8(a)(l)(v),  561.15(b). 

561.17(a).  and  563.9-7(b).  as  described 

below. 

1.  The  second  sentence  of  paragraph 
545.6-7(b)  is  amended  by  deleting  the 
last  "and"  and  inserting  inunediately 
before  the  period  at  the  end  the 
following:  ".  and  S  545.6-27  (Farmers 
Home  Administration  Rural  Housing 
Program  guaranteed  loans)";  the  third 
sentence  of  paragraph  545.6-7(b)  is 
amended  by  deleting  "or"  before  "545.6- 
18"  (in  both  places  in  the  sentence)  and 
adding  ",  or  545.6-27"  after  "545.6-26"  so 
that  the  beginning  of  the  paragraph 
reads  as  follows: 

S  545.6-7    Percentage  limitations  on  real 
•state  loan  Investments. 
•        *        •        *        • 

(b)  Percentage  limitations  for  specific 
types  of  loans.  Real  estate  loan 
investments  made  under  sections  which 
contain  specific  percentage  limitations 
shaD  be  subjeet  to  those  limitations. 
Sections  wfaiidi  contain  specific 


limiUtions  are:  S  546.6-14  (land 
acquisition  and  development  loans), 
I  545.6-16  (loans  for  housing  for  the 
aging),  S  545.6-18  (urban  renewal  loans), 
{  545.6-20  (Foreign  Assistance  Act 
loans),  S  546.6-3(c)  (developed  building 
lot  loans),  i  545.ft-l(a)  (4)  and  (5)  (loans 
on  single-family  or  two-family  dwellings 
in  excess  of  80  percent  of  value), 
§  545.6-l(a)(3)(ii)  Ooans  to  facilitate 
trade-in  or  exchange  of  homes),  S  545.6- 

26  (non-conforming  seciued  loans),  and 
S  545.6-27  (Fanners  Home 
Administration  Rural  Housing  Program 
guaranteed  loans).  However,  whenever 
the  terms  of  a  loan  investment  under 
(S  545.6-16.  545.6-18,  545.6-26  or  545.6- 

27  meet  the  requirements  for  a  loan 
under  §  545.6-1,  the  loan  may  be 
released  from  the  percentage-limitation 
category  in  S§  545.6-16,  545.6-18,  545.6- 
26,  or  545.6-27  and  allocated  within  an 
applicable  percentage-linutation 
category  in  paragraph  (c)  of  this  section 
or  released  fix)m  allocation  to  any 
percentage-limitation  category  if  it  is  a 
loan  specified  under  paragraph  (a)  of 

this  section  *  *  * 

•        *        •        •        • 

2.  New  S  545.6-27  is  added  as  follows: 

S  545.6-27    Fanners  Home  Administration 
rural  housing  program  guaranteed  loans. 

(a)  General.  A  Federal  association 
may  invest  in  first-lien  loans  on 
residential  real  estate  in  its  regular 
lending  area  guaranteed  under  the 
Farmers  Home  Administration  (FmHA) 
Rural  Housing  Program  without  regard 
to  the  requirements  of  §  545.6-l(a)(5)  of 
this  Part. 

(b)  Limitations.  (1)  FmHA  shall 
guarantee  at  least  80  percent  of  the 
principal  amount  and  accrued  interest  of 
each  loan  made  under  the  program. 

(2)  The  loan  terms  must  be  acceptable 
to  FmHA. 

(3)  An  association  may  invest  up  to 
the  greater  of  2.5  percent  of  its  assets  or 
one-half  of  its  net  worth  in  the  aggregate 
outstanding  balance  of  the  non- 
guaranteed  portions  of  all  loans  made 
under  the  program  and  held  by  the 
association. 

(c)  Record  keeping.  A  Federal 
association  shall  maintain  records  to 
verify  compliance  with  the  requirements 
for  each  investment  made  under  this 
section  including  the  loan  note 
guarantee,  lender's  agreement,  and 
documentation  that  the  investment 
limitation  has  not  been  exceeded. 

3.  The  first  sentence  of  S  546.a(aKl)(^) 
Is  amended  by  hiserting  immediately 
before  the  period  at  the  end  the 
following:  ";  except  that  if  the  principal 
and  accrued  interest  of  a  loan  are  at 
least  80  percent  guaranteed  by  the 


Farmed  Home  Administration  under  7 
CFR  1960.301,  et  seq.  the  loan  is 
repayable  on  terms  acceptable  to  the 
guaranteeing  agency",  so  that  the  entire 
sentence  reads  as  follows: 

SS46J    Lmhw wittiout requtrament of 
aacurttf. 


(a)'     •    • 

(!)••• 

(v)  Ihe  loan- is  repayable  in  equal 
weekly,  bi-weekly,  monthly,  bimonthly, 
or  quarterly  installments  with  the  first 
installhent  due  no  later  than  120  days 
from  the  date  the  loan  is  made  and  the 
final  installment  due  no  later  than  15 
years  and  32  days  ftom  such  date; 
except  that  if  the  principal  and  accrued 
interest  of  a  loan  are  at  least  80% 
guaranteed  by  the  Fanners  Home 
Adminish-ation  under  7  CFR  1980.301,  et. 
seq.  the  loan  is  repayable  on  terms 
acceptable  to  the  guar&nteeing  agency  * 


4.  P^agraph  561.15(b)  is  revised  to 
read  as  follows: 

S  561.15    Sctiaduiad  Hems. 

(b)  20  percent  of  slow  loans  which  are 
insured  or  guaranteed,  or  secured  by  a 
first  lim  on  low-rent  housing;  20  percent 
of  gua  lanteed  obligations  upon  which 
one  o^more  interest  payments  due  have 
not  bc^n  paid;  and  100%  of  the 
unguaranteed  portion  of  slow  loans 
which  are  Farmers  Home 
Administration  Rural  Housing  Program 
loans  under  7  CFR  1980.301  et.  seq. 
•        •        *        •        * 

5.  Lr  paragraph  561.17(a),  the 
penul'  mate  "and"  is  removed  and 
imme^  iately  before  the  period  at  the  end 
the  fojowing  is  inserted:  ",  and  less  the 
guaranteed  portion  of  loans  which  are ' 
Farm^  Home  Administration  Rural 
Housing  Program  loans  under  7  CFR 
1980.301  et  seq.,  to  read  as  follows: 

S  561.17    Specified  assets. 

(a)  The  term  "specified  assets"  means 
the  total  assets  of  an  insured  institution 
less  the  institution's^assets  which 
qualifj'  as  liquid  asseib,  as  defined  in 
paragi  aph  (g)  of  §  523.10  of  this  chapter, 
or  woi  Jd  so  qualify  except  for  the 
maturjy  limitations  contained  in  such 
parag^ph  or  the  pledged  status  of  such 
assets,  other  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States  (including  such 
obligations  held  subject  to  a  repiu-chase 
agreement)  and  accrued  interest 
thereon,  obligations  of,  or  participations 
or  other  instruments  fully  guv anteed  as 
to  principal  and  interest  by,  the  Federal 
Home  Loan  Mortgage  Corporation, 

s 

•        '         1 
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Federal  Home  Loan  Bank  stock,  prepaid 
Federal  Savings  and  Loan  Insurance 
Corporation  premiums,  loaris  secured  by 
obligations  referred  to  in  subparagraphs 
(2)  and  (3)  of  paragraph  [g)  of  S  523.10  of 
this  chapter  without  regard  to  the 
maturities  of  such  obligations,  loans  in 
process,  loans  on  the  security  of  the 
institution's  checking  and  savings 
accounts,  investments  (other  than  in 
capital  stock]  in  other  institutions 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  and  in 
institutions  insured  by  the  Federal 
Deposit  Insurance  Corporation,  less  80 
percent  of  the  institution's  actual 
investments  in  insured  loans, 
guaranteed  loans,  loans  which  are 
secured  by  a  first  lien  on  low-rent 
housing,  and  guaranteed  obligations, 
and  less  the  guaranteed  portion  of  loans 
which  are  Farmers  Home 
Administration  Rural  Housing  Program 
loans  under  7  CFR  1980.301  et.  seq. 

•  *        *        *        • 

6.  In  paragraph  563.9-7(b)  immediately 
before  the  period  at  the  end  the 
following  is  inserted:  ",  or  to  investment 
in  Farmers  Home  Administration  Rural 
Housing  Program  guaranteed  loans 
complying  with  S  545.6-27  of  this 
Chapter",  so  that  it  reads  as  follows: 

S  563.9-7    Loan*  In  excess  of  90  percent 
of  value. 

•  *        •        *        • 

(b)  This  section  does  not  apply  to 
single-family-dwelling  or  two-family- 
dwelling  loans  to  facihtate  the  sale  of 
real  estate  owned  described  in 
§  561.15(d)  of  this  subchapter,  or  to 
investment  in  Farmers  Home 
Administration  Rural  Housing  Program 
guaranteed  loans  complying  with 
i  545.6-27  of  this  Chapter. 

(Sec.  5,  48  Stat.  132.  as  umcnded:  12  U.S.C. 
14A4.  Sees.  402.  403.  407.  48  Stat.  12S6,  1257. 
1260.  at  amended  12  U5.C  172S,  1728. 1730. 
Reorg.  Plan  No.  3  of  1947, 12  PR  4981.  3  CFR, 
1943-48  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 

(FR  Doc  ?1»-194TS  Filed  5-I4-7V;  1:45  unj 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  PoHdes  and  Operations 

aoency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  Hie  Farm  Credit 
Administration,  by  its  Federal  Farm 


Credit  Board,  took  final  action  to  amend 
its  general  rules  dealing  with  the  loan 
pohcies  and  operations  of  the 
institutions  of  the  Farm  Credit  System. 
The  amendments  (1)  require  the  banks 
for  cooperatives  to  submit  for  FCA 
approval  any  modifications  or 
supplements  to  existing  loan 
participation  agreements  which  affect 
such  things  as  capitalization  of  loans, 
interest  rates,  or  risk  sharing,  and  (2) 
provide  the  banks  for  cooperatives 
greater  flexibility  to  determine 
applicable  loan  servicing  pohcies  for 
participation  loans. 

EFFECTIVE  date:  April  4,  1979. 

FOM  FURTHER  INFORMATKM  CONTACT: 

Sanford  A.  Belden.  Deputy  Governor, 
Office  of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza  E.^ 
S.W..  Washington,  DC  20578  (202-755- 

2181). 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
December  26, 1978  (43  FR  60173), 
interested  persons  were  afforded  the 
opportunity  to  file  written  comments  or 
suggestions  on  these  amendments.  No 
substantive  comments  were  received. 
The  proposed  amendments  were 
adopted  by  the  Federal  Farm  Credit 
Board  as  written. 

The  amendments  (1)  assure  that  the 
terms  of  a  loan  participation  agreement 
will  not  be  materially  changed  through 
subsequent  modifications  or  agreements 
without  FCA  approval,  and  (2)  allow  the 
banks  for  cooperatives  to  provide  in  a 
participation  agreement  for  loan 
servicing  policies,  other  than  the  policies 
currently  provided  for  in  the  regulations, 
to  be  applicable  to  participation  loans. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  S  §  614.4334  and  614.4510  (c)  as 
follows: 

Part  614— Loan  Policies  and 
Operations 

§614.4334    Banks  for  cooperattves. 

A  district  hark  for  cooperatives  shall 
first  offer  to  the  Central  Bank  for 
Cooperatives  a  participation  in  loans  to 
a  borrower  when  such  loans  exceed  the 
lending  limit  of  the  bank.  With  the 
concurrence  of  the  Central  Bank, 
participations  in  loans  in  excess  of  a 
bank's  len^  ng  limit  may  also  be  offered 
initially  to  other  banks  for  cooperatives, 
then  to  commercial  banks  or  other 
financial  institutions.  A  bank  for 
cooperatives  may  offer  a  paticipation  to 
other  banks  for  cooperatives  in  loans 
which  are  less  than  its  lending  limit; 
however,  when  total  loans  to  such 
borrowers  exceed  the  lending  limit  of 


the  bank,  further  loans  must  first  be 
offered  to  the  Central  Bank.  Loans  in 
excess  of  the  lending  limit  established 
by  the  Farm  Credit  Administration  for 
the  banks  for  cooperatives  on  a 
consolidated  basis  may  be  made  only 
when  such  excess  amounts  are  sold  as 
participations  to  a  commercial  baiik  or 
other  financial  institution.  The  form  and 
terms  of  each  participation  agreement 
shall  be  subject  to  Farm  Credit 
Adminstration  approvaL  In  addition, 
supplemental  agreements  and 
modifications  to  existing  agreements 
which  directly  affect  capitalization, 
interest,  and  other  items  identified  by 
the  Farm  Credit  Administration  shall  be 
subject  to  Farm  Credit  Administration 
approval.  Pro  rata  loss  sharing 
arrangements  which  extend  loan  risk 
beyond  established  lending  limits  shall 
also  require  Farm  Credit  Administration 
approval.  The  names  of  participants, 
amounts,  and  dates  shall  not  require 
approval. 

§614.4510    General 

•         *         *         *        • 

(c)  The  loan  servicing  policies  of  a 
bank  for  cooperatives  shall  be 
applicable  to  loans  made  by  it 
individually  and.  except  as  otherwise 
provided  for  in  a  formal  participation 
agreement  or  any  agreement  arising 
pursuant  thereto,  to  loans  in  which  other 
lenders,  including  other  banks  for 
cooperatives,  participate. 

(Sees.  5.9,  5.12.  5.18.  85  Stat.  819,  820.  821). 

C.  K.  Cardwell, 

Acting  Governor,  Farm  Credit 
Administration. 

(Fit  Doc  79-l»393  Fil«d  S-Z4-79:  &«  unj 
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DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 
15  CFR  Part  368 

Update  of  Regulations  on  U.S.  hnports 

agency:  Office  of  Yxpori 
Administration,  Bureau  of  Trade 
Regulation.  U.S.  Department  of 
Commerce. 

action:  Final  Rule. 

summary:  This  rule  amends  15  CFR  Part 
368  by  making  the  necessary  changes  to 
conform  the  CFR  and  the  Department's 
Export  Administration  Regulations. 
Revisions  in  form  numbers  and  changes 
in  organizational  titles  due  to 
reorganizations  account  for  the  majority 
of  changes  made  to  this  part. 

effective  date;  May  25. 1979. 
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FOR  PURTNOi  mnmmKnom  contact: 

Dale  SneH.  Chief,  Management  Services 
BrancK  OfRoe  of  Export  Administration. 
U.S.  Department  of  Commerce. 
Washit^on.^D.C.  20230  <Tel.  202-377- 
2440). 

suppi^mentary  information:  It  has 
been  determined  that  this  regulatory 
revision  is  "not  significant"  within  the 
meaning  of  Department  of  Commerce 
Administrative  Order  218-7  (44  FH  2082 
et  seq.,  January  9. 1979)  and  Industry 
and  Trade  Administration 
Administrative  Instructions  1-8  (44  FR' 
2093  et  seq^  January  9. 1979).  which 
implement  ExecuUve  Order  12044  (43  FR 
12661  et  seq.,  March  23. 1B?8). 
"Improving  Government  Regulations". 
Accordingly,  the  Export  Administration 
Regulations  (15  CFR  Part  368  et  seq.)  is 
amended  as  follows: 

§368.1    Cftect  of  regnirtlen. 

(a)  Representations  and  Com^nodities 
Covered.  (1)  CeneraJ.  The  United  States 
and  a  mmiber  of  other  countries  have 
undertaken  to  increase  the  effectiveness 
of  their  respective  controls  over 
intemationiiBl  trade  in  strategic 
commodities  by  means  of  an  import 
certificate/delivery  verification  (IC/DV) 
procedure.  This  procedure  provides  that, 
where  required  by  the  exportiiig  country 
with  respect  to  a  specific  transaction, 
the  importer  certifies  to  the  government 
of  the  importing  country  that  he  will 
import  specific  oonunodities  into  the 
economy  of  that  country  and  will  not 
reexport  such  commodities  except  in 
accordance  with  the  export  control 
regulations  of  that  ooantry.  The 
government  of  the  importing  country,  in 
turn,  certifies  that  such  representations 
have  been  atiade. 

(2)  Coatmodities  covered  and 
administering  US.  Agencies,  [i]  Office 
of  Export  Admiaistralion.  The  Office  of 
Export  AdnunistFation  will  receive  from 
importers  4a  the  United  States  the 
representations  regarding  the  intended 
destination  of  commodities  and  will 
provide  a  oertificaiioB  that  such 
representations  have  been  made  [a]  for 
commodities  miderlhe  export  control 
jurisdiction  of  the  OEfice  of  Export 
Administratkm  that  ue  ident^ed  by  the 
code  letter  "A"  following  the  Export 
Control  Commodity  Number  on  the 
CommodUy  Control  List  (J  399.1J:  [b)  by 
agreement  trilh  tke  Nuclear  Regulatory 
CommissioB  or  tke  Department  of 
Energy  for  nodear  equipment  and 
materials  under  the  export  licensing 
jurisdiction  of  these  agencies  (see 
S  a70.1fi(e)};  esid  (cf  by  Sfreement  with 
the  U.S.  Treasary  Department  for 
commodities  oo  the  U.S.  Munitions  List 
(22  C.F.R.  Part  121)  that  do  not  appear 


on  the  more  lisnited  VS.  Munitions 
Import  List  {2S  CFJL  Part  180]. 

(ii)  Treasury  DepartnienL  Tte  U.S. 
Treasury  Oepaitaaent  Baveau  of 
Alcohol,  Tobacco  aad  Firearms. 
Washington.  D.C  20224.  adafdmsters 
similar  procedures  with  respect  to  arms, 
ammunition,  and  implements  of  war  as 
enumerated  in  the  US.  Monitions  Import 
List  (26  C.F.R.  Part  IKfl. 

(iif)  State  Department  The  U.S. 
Department  of  State,  Office  of  Munitions 
Control,  Washington,  D.C.  20520. 
administers  similar  procedures  with 
respect  to  triangular  transactions 
involving  any  part  of  the  U5.  Monitions 
List.  (See  5  368.2(8^81  below  for  a 
description  of  triangrfar  Import 
Certificates  issued  by  the  U.S. 
Department  of  Commerce.) 

(b)  Exports.  Comparable  procedures 
with  respect  to  exports  from  the  United 
States  are  described  in  Part  375. 

§  368.2    Intamatiood  Import  caftiflcate. 

(a)  Procedure.  (IJ  General.  Where  a 
person  in  the  United  States  purchases  or 
expects  to  receive  commodities  from 
one  of  the  foreign  oooatries  participating 
in  the  IC/DV  procedure  and  is  required 
by  the  government  of  the  exporting 
country  to  furnish  an  Import  Certificate, 
he  shall  use  the  Form  rrA-«45P/ATF- 
4522/DSP-53,  International  Import 
Certificate  and  acconpanying  Form 
piB-646.  faitemational  laoport  Certificate 
Cross-Reference  Card,  Showing  his 
name  and  address.  AD  items  on  the 
International  Import  Certificate  are 
required  to  be  completed.  The  forais 
shall  be  sentto  the  Office  of  Export 
Administration,  or  the  nearest  District 
Office  listed  in  i  368.2(a]{2^,  in  triplicate 
for  commodities  on  the  Conmodity 
Control  List;  and  in  qnadropHcale  for 
atomic  energy  commodities. 
Representations  by  the  importer  that  the 
commodities  will  be  entered  into  the 
United  States  do  not  preciade  the 
temporary  onloading  of  the  commodities 
in  a  fore^n  trade  cone  for  subsequent 
entry  into  the  economy  of  the  United 
States. 

(2)  Where  to  file.  Except  as  noted  in 
paragraphs  (4]  and  (5)  below,  all 
requests  for  certificatioo  aad  validation 
of  international  fanport  Certificates  or 
requests  to  amend,  such  Certificates  may 
be  filed  with  the  OHice  of  Export 
Administration  (Room  1617M).  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  or  wi&  any  of  the  following 
District  Offices  oS  the  US.  Department 
of  Commerce: 


Boston 
Bu^aio 
Chicafo 
CinciBDCti 


Cleveland 

Dalki 

Detroit 

Houston 

Lot  Angeles 

Miami 


Pittsburgh 
Porflaad.  Oreg. 
SL  Louis 
San  Tra  net  SCO 
'SKvannati 
Seattle 


Jil«r 
MwvY«rfi 


(3)  Presentation  and  validatioa.  TLe 
International  Impurt  Certificate  aoay  be 
presented  for  validation  either  i»  person 
or  by  mail.  The  validated  form  will  be 
returned  to  the  U.S.  importer  aad 
dispatched  by  him  to  the  foreifa 
exporter  or  otherwise  disposed  ol  in 
accordance  with  the  regulations  of  the 
exporting  couDtr> . 

(4)  Foreign  excess  property.  Whore 
foreign  excess  property  imported  into 
the  United  States  is  involved,  a  request 
for  certification  and  validation  of  an 
International  Import  Certificate  shall  be 
submitted  in  triplicate  <firectly  to  the 
Offic(  of  Export  Administration. 
How(  ver,  if  a  request  for  sudi 
certiSbation  of  Form  rTA-849P  is  made 
at  th^same  time  as  an  Application  for 
Foreign  Excess  Property  Import 
Determination,  Form  DIB-30ZP,  bo  A  .■- 
forms  may  be  sent  together  to  the 
Foreign  Excess  Property  Officer  (Room 
6892),  Statutory  Import  Programs  Staff, 
Bureau  of  Trade  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  vpho  will  refer  the  Form  ITA- 
645P  to  the  Office  of  Export 
Administration  for  action.  A  request  for 
an  International  Import  Certificate  for 
foreign  excess  property  requires  the 
following  special  information: 

(i)  ifxporter  (Item  Z).  Name  and 
address  of  the  person  or  firm  in  the 
exporting  country  who  is  handling  tlie 
transaction  for  the  U.S.  importer,  or  die 
importer's  name  and  the  aarae  and 
address  of  the  U.S.  military  disposal 
installation  from  which  the  commodities 
were  obtained:  and 

[nVDescription  of  goads  {lie-n  3\.  A 
complete  description  of  the 
comj|iodity(ies)  being  imported,  as  «veU 
as  the  Contract  Number  and  lot 
numbers,  and  the  name  and  address  of 
the  U.S.  mihtary  disposal  installatioa  if 
this  has  not  been  entered  in  Hem  2. 

(iij)  Approval  code.  When  apprered.  ■ 
the  IntMnational  Import  Certificate 
number  covering  the  foreign  excess 
property  nvill  be  suffixed  hf4kt  code 
"USMS." 

(5  Certain  U.S.  MvnitHms  List 
Con  modi  ties.  For  commodities  on  lite 
U.S.^unitionB  List  that  do  no^  appear 
on  the  more  limited  U.S.  Munitions 
Import  List,  s  request  for  certification 
and  validation  of  an  Intemefienal 
Import  Certificate  slhafl  be  strtnuitted.  in 
triplicate,  direcfly  to  4ie  Oflice  of  Export 
Administration. 


1 .. 
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(6)  Validity  period,  (i)  The 
Interaattonal  Import  Certificate  must  be 
submitted  to  the  foreign  government 
within  six  months  from  the  date  of 
certification  by  the  U.S.  Department  of 
Commerce.  The  expiration  of  this  six- 
month  period  in  no  way  affects  the 
responsibility  of  the  importer  to  fulfill 
the  commitments  made  in  obtaining  the 
Certificate. 

(ii)  Where  th»  validity  period  of  a 
Certificate  has  expired  before  its 
presentation  to  the  foreign  government 
and  an  extension  is  desired,  the' U.S. 
importer  should  apply  for  a  new 
Certificate.  (See  S  368.2(a)U2)(ii)  below 
for  unused  Certificates.) 

(7)  Statements  and  representations. 
All  statements  and  representations 
made  in  an  International  Import 
Certificate,  and  in  any  amendment 
thereto,  shall  be  deemed  to  be 
continuing  in  nature  until  the 
transaction  described  in  the  Certificate 
is  completed  and  the  commodities  are 
delivered  into  the  economy  of  the 
importing  country.  Any  change  of  fpct  or 
intention  in  regard  to  tfie  transaction  set 
forth  in  the  Certificate  shall  be  promptly 
disclosed  to  the  Office  of  Export 
Administration  by  the  U.S.  importer  by 
presentation  of  an  amended  Certificate 
that  sets  forth  all  the  changes  and  is 
accompanied  by  the  original  Certificate 
bearing  the  certification  of  the  Office  of 
Export  Administration.  If  the  original 
Certificate  has  been  transmitted  by  the 
U.S.  importer  to  his  foreign  exporter,  the 
importer  shall,  wherever  possible^ 
obtain  the  original  Certificate  prior  to 
applying  for  an  amendment.  Where  the 
original  Certificate  is  unobtainable 
because  the  foreign  exporter  has 
surrendered  it  to  his  government,  or  for 
any  other  valid  reason,  the  importer 
shall  submit  a  written  statement  giving 
his  reasons  for  failure  to  submit  the 
original  Certificate. 

(8)  Triangular  transaction 
(commodities  not  entering  the  United 
States).  In  accordance  with  international 
practice,  the  government  office  issuing 
the  International  Import  Certificate  will, 
upon  request,  stamp  the  Certificate  with 
a  triangular  symbol  as  notification  to  the 
government  of  the  exporting  country 
that  the  importer  is  uncertain  whether 
the  commodities  will  be  imported  into 
the  United  States  or  that  he  knows  the 
commodities  will  not  be  imported  into 
the  United  States,  but  that,  in  any  case, 
the  commodities  will  not  be  delivered  to 
any  other  destination  except  in 
accordance  with  the  U.S.  Export 
Administration  Regulations.  A 
triangular  Certificate  will  not  be  issued 
covenng  foreign  e)^ss  property  sold 
abroad  by  the  U.S.  department  of 


Defense.  The  triangular  symbol  on  a 
Certificate  is  not.  in  and  of  itself,  an 
approval  by  the  Office  of  Export 
Administration  to  transfer  or  sell 
commodities  to  a  foreign  consignee.  (See 
S  3e8.2(a)(9)  below  for  method  of 
obtaining  such  approval.) 

(2)  Approval  of  shipment,  transfer,  or 
sale  of  commodities  to  a  foreign 
consignee  before  delivery  under 
International  Import  Certificate,  (i)  The 
written  approval  of  the  Office  of  Export 
Administration  is  required  before 
commodities  covered  by  a  U.S. 
International  Import  Certificate,  whether 
or  not  bearing  a  triangle,  may  be 
shipped  to  a  destination  other  thtin  the 
United  States  or  Canada  or  sold  to  a 
foreign  purchaser,  and  before  title  to  or 
possession  of  such  commodities  may  be 
transferred  to  a  foreign  transferee. '  This 


'  The  attention  of  U.S.  purcha»eri  is  directed  to 
the  Transaction  Control  Regulations  of  the  U.S. 
Treasury  Department  (Title  31  of  the  Code  of 
Federal  Regulations,  sections  505.01  et  seq.)  These 
Regulations  prohibit  persons  within  the  United 
States,  and  subsidiaries  and  branches  of  U.S.  flrins 
located  abroad,  from  purchasing  or  selling,  or 
arranging  the  purchase  or  sale,  without  a  Treasury 
Department  license,  of  certain  strategic 
merchandise  located  in  any  foreign  country  when 
the  transaction  involves  a  shipment  of  such 
merchandise  from  any  foreign  country  to  Country 
Croup  Q.  W.  Y.  or  Z  (except  Cuba,  for  which  the 
Cuban  Assets  Control  Regulations  mentioned  below 
restrict  shipments  to  Cuba).  The  merchandise 
subject  to  this  Regulation  is  identified  by  the  code 
letter  "A"  following  the  Export  Control  Commodity 
Number  on  the  Commodity  Control  Ust  (J  399.1)  or 
is  of  a  type,  the  unauthorized  exportation  of  which 
from  the  United  States  is  prohibited  by  regulations 
issued  under  section  414  of  the  Mutual  Security  Act 
of  1954.  as  amended  (66  Stat.  846.  22  U.S.C.  1934), 
relating  to  arms,  ammunition,  and  implements  of 
war  or  under  Sections  53(a).  62.  82(c).  103  and  104  of 
the  Atomic  Energy  Act  of  1954.  as  amended  (68  Stat. 
930.  932,  335.  936,  937.  42  U.S.C.  2073  (a).  2092, 
2112(c),  2133.  2134).  relating  to  atomic  energy 
facilities  or  materials  for  use  for  non-military 
purposes.  A  Treasury  Department  general  license 
(S  505.31)  authorizes  transactions  otherwise 
prohibited  by  the  Regulations  with  respect  to 
shipments  uf  such  merchandise  from  (X)COM 
member  countries  to  countries  other  than  North 
Korea.  Vietnam.  Cambodia,  and  Cuba,  provided  the 
shipment  has  t>een  licensed  by  the  exporting 
country.  The  People's  Republic  of  China  was 
iV^luded  in  this  general  license  by  amendment 
dated  February  16, 1972. 

The  attention  of  purchasers  is  also  directed  to  the 
Foreign  Assets  Control  Regulations  and  the  Cuban 
Assets  Control  Regulations  of  the  U.S.  Treasury 
Department  (Title  31  of  the  Code  of  Federal 
Regulations,  sections  500.101  et  seq.  and  515.101  et 
seq).  These  regulations  prohibit  persons  subject  to 
the  jurisdiction  of  the  United  Slates  from  engaging 
in  any  unlicensed  transactions  with  North  Korea, 
Vietnam.  CamtKxIia.  Cuba,  or  nationals  thereof,  or 
in  any  unlicensed  transactions  involving  property  in 
which  North  Korea,  or  nationals  thereof,  have  or 
have  had  any  interest,  direct  or  indirect,  since 
Oeosmber  17. 1990:  in  which  Vietnam  or  nationab 
thereof,  have  or  hev«  had  aay  interest,  direct  or 
Indireat.  since  May  5. 1964:  in  whioh  Cuba  or 
nationals  IhereoL  have  or  have  bad  any  iolemt, 
direct  or  indirect,  since  |ii)y  •,  1968:  in  which 
Canbodia  or  BalioBal«4her«of,  kave  or  have  had 
any  intaresL  direct  or  incttrect.  since  April  17. 1975; 
or  in  which  Vietnam  or  nationals  thereof,  have  or 


requirement  does  not  apply  after  the 
commodities  have  been  delivered  in 
accordance  with  the  undertaking  set 
forth  in  the  Certificate. 

(ii)  Where  prior  approval  is  required, 
a  letter  requesting  authorization  to 
release  the  shipment  shall  be  submitted 
to  the  Office  of  Export  Administration 
(Room  leiTNf),  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  The 
letter  shaD  contain  the  International 
Import  Certificate  number,  date  issued: 
location  of  the  issuing  office:  names. 
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have  had  any  Interest  direct  br  Indirect  after  noon. 
E.O.T.  April  Sa  1975.  These  regulations  also  prohibit 
persons  subject  to  the  (urisdiction  of  the  United 
States  from  engaging  in  any  unUoensed  transactions 
with  respect  to  merchandise  outside  th«  United 
States  if  such  mertjiandise  Is  of  North  Korean. 
Vietnamese.  Caml>odian.  or  Cuban  origin.  Similiar 
restrictions  In  the  Foreign  Assets  Control 
Regulations  formerly  In  effect  with  respect  to  the 
People's  Republic  of  China  and  nationals  thereof 
have  l>een  removed  except  with  respect  to 
transactions  in  strategic  merchandise  of  U.S.K>wned 
and  controlled  foreign  firms,  and  U.S.  citizens 
residing  abroad.  (See  above  for  description  of 
general  Ucense.)  It  should  be  noted  that  assets  in  the 
United  States  of  the  People's  Republic  of  China  and 
its  nationals  which  were  blocked  as  of  May  7. 1971, 
remain  blocked,  notwithstanding  the  above- 
mentioned  changes  in  the  Treasury's  Foreign  Assets 
Control  and  Transaction  Control  Regulations. 

A  Statement  of  LJcensing  Policy  In  the  Cuban 
Assets  Control  Regulations  provides  that  licenses 
are  issued  for  certain  trade  transactions  with  Cuba 
by  U.S.-owned  or  controlled  firms  in  third  countries 
where  the  law  or  policy  of  the  country  requires  or 
favors  trade  with  Cuba,  except  that  some  classes  or 
transactions  will  not  be  authorized.  The  latter 
include  transactions  Involving  strategic  ^ 

commodities:  U.S. -origin  technical  data,  [other  than 
maintenance  date):  U.S.-origin  parts  and 
components,  unless  authorized  by  the  Commerce 
Department:  the  reexportation  to  Cuba  of  any  U.S.- 
origin  spares,  unless  authorized  by  Commerce:  U.S.- 
dollar  accounts,  or  any  financing  or  extension  of 
credit  except  on  short-term  conditions  normal  and 
appropriate  for  the*oonunodity  involved. 

The  Rhodesian  Sanctions  Regulations  of  the  U.S. 
Treasury  Department  (Title  31  of  the  Code  of 
Federal  Regulations,  sections  530.101  et  seq.)  also 
contain  restrictions  of  interest  to  U.S.  purchasers. 
These  Regulations  prohibit  unless  licensed,  the 
importation  of  merchandise  of  Rhodesian  origin, 
transfers  of  property  which  involve  merchandise 
outside  the  United  States  that  is  of  Rhodesian  origin 
or  which  is  destined  to  Southern  Rhodesia  or  to  or 
for  the  account  of  business  nationals  thereof;  other 
transfers  of  property  to  or  on  t>ehalf  uf  or  for  the 
benefit  of  any  person  In  Rhodesia:  and  the 
tmporiation  of  ferrochrome  produced  in  any  country 
form  chromium  ore  or  concentrates  of  Rhodesian 
origin.  U.S.-owned  or  controlled  foreign  fifms 
(except  Rhodesian  firms)  are  not  subject  to  the 
Regulations.  However,  this  exemption  does  not 
extend  to  U.S.  citizens  or  residents  who  are  officers 
or  directors  of  foreign  firms. 

A  general  license  in  the  Rhodesian  Sanctions 
Regulations  authorizes  importations  of  materials 
listed  under  the  Strategic  and  Critical  Materials 
Stockpiling  Act  so  long  as  importation  of  such 
materials  froii^any  commvnist  •oontry  i*  aol 
prohibited. 

Any  questions  concerning  the  Transaotioa 
Control  Regulations,  the  Foreign  Assets  Control 
Regulations,  the  Cuban  Assets  Control  Regulations, 
or  the  Rhodesiaa  Sanctions  Regnlalions  should  be 
sabinitted  to  the  Office  af  Foreign  Assets  Control. 
U.S.  Department  of  ike  Treasury,  Washington,  D.C 
20220. 


addreMea.  and  ideotitiBa  «f  all  parties  to 
the  complete  tnasactfawajid  the, 
quaxitity,  dollar  value,  and  deacription  of 
the  oeauoodity.  Tt»  lettsr  ahall  be 
accompanied  by  aa  liitsmatioiia}  Import 
Certifibcate.  aad  okamate  conaignee 
stateaieai,  ar  other  dactanaataKoo 
required  by  die  £x|iort  Adariniatration 
Regnlalioas  for  tbe  coaailry  of  ultioiate 
destinaliaa,  aa  provided  for  lioenae 
appUcatians  in  fif  475.1.  375Z  37S.3. 
375.4  and  2ff^J&.  Wbere  aooe  of  tbese 
sections  applies  to  tfie  transaction,  the 
letter  shail  incfauie  the  intended  end-use 
of  the  ooiBBMidities. 
-  (iii)  Wbece  the  letter  request  ia 
approved  and  is  supported  by  a  foreign 
import  certificate  (other  thaa  a  Swiss 
Blue  Import  Certifiicate).  oo  further 
approval  from  die  0£Soe  of  Export 
Administratkm  is  lequired  for  the 
purchaser  or  transleree  to  resell  or  again 
transfer  the  ooaunodities.  However, 
where,  the  Office  of  Export 
Admintatration  approves  a  request  that 
was  not  supported  by  a  foreign  import 
certificate,  the  person  to  whom  approval 
is  granted  is  required  to  inlbnm  the 
purchaser  or  traasferee.  is  writing,  that 
the  commodities  are  to  be  shipped  to  the 
approved  destination  only  and  that  not 
other  disposition  of  the  commodities  is 
permitled  wi&out  the  approval  of  the 
Office  of  Export  Administration. 
(Authority  to  huthef  resell  or  transfer 
the  commodities  does  not  relieve  any 
person  from  oomplyiag  with  foreign 
laws.  See  f  S7a.l(b).) 

(iv)  If  the  transaction  is  approved,  a 
validated  letter  of  approval  will  be  sent 
to  the  U.S.  purchaser  for  retention  in  his 
records.  Where  a  Delivery  Verification 
Certificate  or  other  official  government 
confirmation  of  delivery  is  required,  the 
letter  will  so  indicate. 

(v)  If  the  commodities  covered  by  an 
Interaational  laipart  Certificate  have 
been  imported  into  a  destination  other 
than  the  United  States  and  the  foreign 
exporter  of  the  oonunodities  requests  a 
Delivery  Verification  Certificate,  the 
person  who  obtained  the  International 
Import  Certificate  shall  obtain  a 
Delivery  Verification  Certificate  from 
the  person  to  whom  the  commodities 
were  delivered  in  the  actual  importing 
country.  (If  a  Delivery  Verification 
Certificate  ia  unobtainable,  other  official 
government  confirmnlion  of  delivery 
shall  be  obtained.]  The  Delivery 
Verification  Certificate  or  other  official 
govenunenl  confiioution  of  delivery 
shall  be  sobantted  to  the  Office  of 
Export  AchDioiatratioB  together  with  an 
explanatory  ietter  giving  the  Import 
Certificate  auaiber,  date  issued,  and 
location  of  issuing  office.  Tlie  Office  of 
Export  Administration  will  then  issue  a 


Delivery  Compliance  Notice,  Fbrm  DIB- 
6008,  in  two  copies,  the  original  of  which 
shall  be  fbrwaided  to  the  country  of 
origin  in  order  to  serve  aa  evidence  to 
the  exportii^  country  that  the 
requirements  of  the  UJ&.  Government 
have  been  satisfied  with  <ef\pect  to 
delivery  of  the  coniiaoditiRS. 

(10)  Delivery,  »aJe.  or  transfer  of 
commodities  to  aaothet  US.  pmcbaser. 
(i)  Commodities  covered  by  an 
International  Import  Certificate  may  aot 
be  sold,  and  title  to  or  poasessioa  df 
such  oommoditiea  may  aot  be 
transferred,  to  another  U-S.  purchaser  or 
transferee  before  the  commodities  are 
delivered  to  the  United  SUtes  (or  to  an 
approved  foreign  destination,  as 
provided  by  h  36a.2(aK«i  above),  except 
in  accordance  with  die  provisions 
described  in  {  36MaMlOXuJ  l>elow.  The 
provisions  of  f  96S.2(aKli0j  do  not  apply 
after  the  commodities  have  been 
delivered  in  accordaiMe  with  the 
undertaking  set  forth  ia  the  Certificate. 
(ii)  Resale  or  transfer  -to  ^aUher  U.S. 
purchaser  or  transferee  requires  the 
prior  approval  of  the  Office  of  Export 
Administration  ordy  in  caaes  wh«e  the 
buyer  or  transferee  is  Usted  in 
Supplement  No.  1  to  Part  388.  Table  of 
Denial  and  Probation  Orders.  However, 
the  person  who  obtained  tbe 
International  fanpart  Certificate  is 
required  to  notify  the  Office  of  Export 
Administration  of  any  change  in  facts  or 
intentions  relating  to  the  transactiao. 
and  in  all  cases  that  person  is  held 
responsible  for  the  delivety  of  the 
commodities  in  afxxifdaaoe  with  die 
Export  Admioistratioa  Regalations.  The 
seller  or  transferor  is  therefore  required 
in  all  cases  to  secure,  prior  to  sale  or 
transfer,  and  to  retain  ia  his  files  for  two 
years,  written  acceptance  by  the 
purchaser  or  transferee  of  {c)  all 
obligations  undertaken  by.  and  imposed 
under  the  Export  Admiaisiratioo 
Regulations,  upon  the  holder  of  the 
Certificate;  and  \b\  an  undertaking  that 
all  subsequent  sales  or  transfers  will  be 
made  subject  to  the  same  conditions. 

(iii)  The  responsJbility  of  the 
International  \n.^oi\  Certificate  holder 
for  obtaining  a  Delivety  Verification 
Certificate  also  applies  to  those  caaes 
where  the  commodities  are  resold  to  a 
U.S.  purchaser.  This  i»  explained  hdly  in 
S  36B.3(8)(1)  below. 

(11)  Reexport  or  tiaimhipmetU  of 
commodities  after  delivety  to  Ihiited 
States.  CoBunodities  iaiportod  into  the 
United  States  under  the  provisions  of  a 
U.S.  International  kaapoit  Certificate 
may  not  be  reexported  to  any 
destination  under  the  provisions  of 
General  Licenae  G^(aae  f  371.4). 
However,  all  other  provisions  of  the 


ExpoA  Administration  Regulations 
appluUble  to  commodities  of  domestic 
origiS  shall  apply  to  the  reexport  of 
commodities  of  foreign  origin  shipped  to    , 
the  United  States  under  a  U.S.  ' 

International  Import  Certificate. 
(12)  Lost,  destroyed,  or  unused 
Interpational  Import  Certificates.  P) 
Lost  or  destroyed  Certificates.  Where  an* 
Inteyiational  Import  Certificate  Is  lost  or 
destroyed,  a  duplicate  copy  may  be 
obtained  by  the  person  in  tiie  United 
States  who  executed  the  original 
Certificate  by  submitting  to  any  of  the 
offiges  listed  m  S  3e8.2la)(2)  new  Forms 
ITA-645P  and  DlB-ft48  m  the  same  way 
as  an  original  request,  except  ^at  Ae 
forms  shall  be  accompanietl  by  a  letter 
det(  iling  the  circumstances  under  which 
the  briginal  International  Import 
Certificate  was  lost  or  destroyed  and 
certifying: 

(a)  That  the  briginal  International 

Import-Certificate  No. .  dated  « 

,  issued  to  {name  andoddres*  of 

U.S.  importer)  for  import  from  [foreign 
exporter's  name  and  address)  has  been 
lost  or  destroyed:  and^ 

[b]  That  if  the  origin^  International 
Import  Certificate  is'ftmrid.  the  appHcant 
agrees  to  retnm  the  origin^  or  duplicate 
of  the  Certificate  to  ^le  Office  of  Export 
Administration. 

(iij  Unused  Certificates.  Where  the 
transaction  will  not  be  completed  and 
thi.  International  Import  Certificate  win 
noi  be  used,  the  Certificatfe  BhaB  be 
returned  for  cancellation  to  Ae  Office  of 
Export  Administration  (Room  1617M), 
U.^.  Department  of  Commerae. 
Washington,  D.C.  20230. 

S^J    Oeiivery  varMcatioa  carttScata. 

■(a)  Requiraaeats.  (1}  CeneraL  (i)  US. 
importers  may  be  requested  by  their 
foreign  suppliers  to  furnish  them  with  a 
certified  U.S.  Delivery  Verification 
Ceitificate,  Form  Dffl-647P  covering 
commodities  imported  into  the  United 
States.  These  requests  are  asade  by 
foreign  governments  to  apsuie  that 
strategic  c»mraodittes  shipped  to  the 
U  )ited  States  are  not  diverted  frtim  their 
ir  ended  destination.  In  these  instances. 
tl^  iasuance  of  an  export  hoense  by  the 
fdTeign  country  is  conditiaaed  apon  the 
sijbseqaent  receipt  of  a  Delivery 
Verification  Certificate  frna  the  U.S. 
importer. 

(iij  The  responsibility  of  a  person  ov 
firm  executing  a  U.S.  liUemationd 
Impart  Certificate  for  providing  the 
foreign  exporter  with  coalirasation  of 
delivery  of  the  commodities  hidudes 
instances  where  the  oonnioditws  are 
Tf  lold  or  traasfened  to  another  U.S. 
p  raon  or  firm  prior  to  actnal  deHvery  to 
U  e  United  States  or  to  an  approved 
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foreign  destination.  The  person  who 
executed  the  Certificate  shall  secure  in 
writing  from  the  U.S.  purchaser  or 
transferee,  and  retain  in  his  files  for  two 
years,  [a]  acceptance  of  the  obligation  to 
provide  him  with  either  th-  Delivery 
Verification  Cerificate  (or  other  official 
government  confirmation  of  delivery  if  a 
Delivery  Verification  Cerfificate  is 
unobtainable]  or  assurance  that  this 
document  was  submitted  to  the  Office  of 
Export  Administration;  and  [b]  an 
undertaking  that  each  succeeding  U.S. 
transferee  or  purchaser  will  assume  the 
same  obligation  or  assurance.  In  each 
case  the  seller  or  transferor  shall 
transmit  to  the  U.S.  purchaser  or 
transferee  the  identification  number  of 
the  International  Import  Certificate 
covering  the  export  from  the  foreign 
country  and  request  that  they  pass  it  on 
to  any  other  U.S.  purchasers  or 
transferees. 

(iii)  Failure  of  the  U.S.  importer  to 
comply  with  his  foreign  exporter's 
request  for  a  Delivery  Verification 
Certificate  will  result  in  the  exporter's 
inability  to  fulfill  his  obligation  to  his 
government  and  mi|y  result  in  his  being 
denied  further  export  licenses  and/or 
subjected  to  other  penalties.  Obviously, 
this  would  prevent  the  U.S.  importer 
from  participating  in  further  import 
transactions  with  that  foreign  exporter. 
It  also  may  result  in  the  U.S.  importer 
being  prevented  from  trading  with  the 
exporting  country  requesting  the 
Delivery  Verification  Cerificate. 

(2)  Completion  and  disposition  of 
Delivery  Verification  Certificates.  A 
U.S.  importer  who  is  required  by  the 
foreign  government  to  obtain  Form  DIB- 
647P  shall  present  the  certificate,  in 
duplicate,  to  a  U.S.  customs  office.  A 
Delivery  Verification  Certificate  will  be 
certified  by  a  U.S.  customs  office  only 
where  the  import  is  made  under  a 
warehouse  or  consumption  entry.  Form 
DIB-647P  shall  be  completed  by  the  U.S. 
importer  in  all  respects  except  as  to  type 
of  customs  entry  (warehouse  or 
consumption),  entry  number,  date  of 
entry,  and  the  certification  signature  and 
date  (all  contained  in  the  "For  Official 
Use  Only"  space  at  the  bottom  of  the 
form).  The  commodities  shall  be 
described  on  the  form  in  the  same  terms 
as  those  shown  on  the  related 
International  Import  Certificate.  The 
importer  shall  dispatch  the  original  of 
the  certified  Delivery  Verification 
Certificate  to  the  foreign  exporter  or 
otherwise  dispose  of  it  in  accordance 
with  the  instructions  of  the  exporting 
country.  The  duplicate  copy  will  be 
retained  by  the  U.S.  customs  office. 
Form  DIB-iB47P  may  be  obtained  from 


sources  listed  in  S  370.12  and  from  U.S. 
customs  offices. 

(3)  Issuance  of  U.S.  Delivery 
Compliance  Notice  in  lieu  of  Delivery 
Verification  Certificate.  Where  a  U.S. 
party  is  required  to  provide  a  Delivery 
Verification  Certificate  but  does  not 
wish  to  disclose  the  name  of  his 
customer  to  the  foreign  supplier  (e.g..  in 
the  event  that  the  commodities  are 
resold  or  transferred  to  another  person 
or  firm  before  the  commodities  enter  the 
United  States),  he  may  submit  an 
authenticated  Form  DIP-647P  together 
with  an  explanatory  letter  requesting  a 
Delivery  Compliance  Notice,  to  the 
Office  of  Export  Administration  (Room 
1617M).  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  The  Office  of 
Export  Administration  will  then  provide 
the  U.S.  party  with  an  original  and  a 
copy  of  an  authenticated  Delivery 
Compliance  Notice  signifying  that  the 
commodities  were  imported  into  the 
United  States  and  that  a  satisfactory 
U.S.  Delivery  Verification  Certificate 
has  been  submitted  to  thei  Office  of 
Export  Administration.  The  U.S.  party 
shall  forward  the  original  to  the  foreign 
supplier  for  submission  to  the  foreign 
government  and  retain  the  copy  in  its 
files. 

(4)  Lost  or  destroyed  Delivery 
Verification  Certificate.  When  a 
Delivery  Verification  Cerificate  is  lost  or 
destroyed,  the  U.S.  importer  shall  submit 
a  letter  to  the  Office  of  Export 
Administration  (Room  1617M),  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  certifying: 

(i)  That  the  original  Delivery 
Verification  Certificate  has  been  lost  or 
destroyed; 

(ii)  The  circumstances  under  which  it 
was  lost  or  destroyed; 

(iii)  The  type  of  customs  entry 
(warehouse  or  consumption),  entry 
number,  a^id  date  of  entry;  and 

(iv)  The  number  and  date  of  the 
related  International  Import  Certificate. 

The  Office  of  Export  Administration 
will,  in  applicable  cases,  notify  the 
exporting  government  that  a  Delivery 
Verification  Certificate  has  been  issued. 

§  368.4    Penalties  and  sanctions  for 
violations. 

(a)  Administrative.  The  enforcement 
provisions  of  Part  387  and  §  390.2(a). 
and  the  sanctions  set  forth  in  §  388.1(a) 
of  the  Export  Administration 
Regulations  shall  apply  to  transactions 
involving  imports  into  the  UnHed  States 
covered  by  this  Part  368  and  to  both 
foreign  and  U.S.  parties  involved  in  a 
violation  of  this  Part  368.  Any  provisions 
of  Part  387  and  §  390.2(a)  which,  by  their 
terms,  relate  to  "exports"  or  "exports 


from  the  United  States"  are  also  deemed 
to  apply  and  extend  to  Imports  into  the 
United  States,  applications  for 
International  Import  Certificates  (Form 
rrA-645P  presented  to  U.S.  Department 
of  Commerce  for  certification). 
International  Import  Certificates,  and 
Delivery  Verification  Certificates,  dealt 
with  in  this  Part  368.  (Applications  for 
International  Import  Certificates  and 
Delivery  Verification  Certificates,  as 
specified  in  this  Part  368,  are  included 
within  the  definition  of  export  control 
documents  set  forth  in  S  370.2(a)(17)  of 
the  Export  Administration  Regulations.) 

(b)  Criminal.  The  False  Statements 
Act  makes  it  a  criminal  offense  to  make 
a  willfully  false  statement  or  conceal  a 
material  fact,  or  knowingly  use  a 
document  containing  a  false  statement, 
in  any  matter  within  the  jurisdiction  of  a 
U.S.  department  or  agency.  Maximum 
penalties  under  this  provision  are 
$10,000  fine  or  imprisonment  for  5  years, 
or  both.  In  addition,  a  violation  of  the 
Export  Administration  Act  or  any 
regulation,  order,  or  license  issued 
thereunder  is  punishable  by  a  fine  of  not 
more  than  $25,000  or  by  imprisonment 
for  not  more  than  one  year,  or  both  (also 
see  §  387.1(a)). 

Authority:  Sections  3  and  4.  Pub.  L  91-184, 
83  Stat.  841,  842  (60  U.S.C.  App.  2402.  2403), 
BR  amended;  E.0. 12002.  42  FR  35623  (1977): 
Department  Organization  Order  10-3,  dated 
December  4, 1977.  42  FR  64721  (1977);  and 
Industry  and  Trade  Aditunistration 
Organization  and  Function  Order  45-1,  dated 
December  4, 1977.  42  FR  64716  (1977). 

Stanley  J.  Marcuss,  \ 

Deputy  Assistant  Secretary. 
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15  CFR  Part  369 

Restrictive  Trade  Practice  or  Boycotts; 
Disclosure  of  Information 

aqency:  Industry  and  Trade 
Administration,  Department  of 
Commerce. 

action:  Clarification  and  amendments 
to  final  rules. 

SUMMARY:  This  document  clarifies  and 
amends  the  reporting  requirements  of 
S  369.6(c)  (1)  and  (2)  of  the  final 
regulations  on  Restrictive  Trade 
Practices  or  Boycotts,  published  in  the 
Federal  Raster  on  July  5, 1978  (43  FR 
29078)  by  specifying  what  information 
reporting  entities  may  withhold  from  the 
copies  of  documents  accompanying 
reports  of  boycott  requests  that  will  be 
made  available  for  public  inspection 
and  copying.  In  addition,  it  clarifies  who 


has  the  responsibility  for  making 

permissible  deletions  of  information 

from  these  documents. 

EFFECTIVE  DATE:  Retroactively  to  August 

1, 1978,  except  as  stated  Jaelow. 

FOR  ADOmONAL  INFORMATION  CONTACr. 

Loma  Ramsay,  Office  of  Export 

Administration,  U.S.  Department  of 

Commerce,  Washington.  D.C.  20230, 

Telephone  202-^77-2448. 

SUPPt^MENTARV  INFORMATION:  The 

Department  of  Commerce  issued  final 
regulations  to  implement  the  reporting 
requirements  of  Title  II  of  the  Export 
Administration  Amendments  of  1977 
(Pub.  L  95-52),  published  in  the  Federal 
Register  on  July  5. 1978  (43  FR  29078). 
The  Department  has  determined  that 
there  is  some  confusion  on  the  part  of 
the  public  with  respect  to  whether 
certain  information,  generally  regarded 
by  the  business  community  as 
confidential  and  not  required  by  the 
Report  of  Request  for  Restrictive  Trade 
Practice  or  Boycott,  will  be  publicly 
disclosed  when  such  information 
appears  in  the  dOciiment(8) 
accompanying  the  report  form.  In 
addition,  there  is  uncertainty  over  who 
has  the  responsibility  for  making 
permissible  deletions  of  information 
from  the  public  inspection  copy  of  the 
accompanying  document(s). 

The  Department  has,  therefore, 
decided  that  clarification  of  and 
amendments  to  the  reporting 
requirements  of  S  369.6(c)  (1)  and  (2)  of 
the  regulations  are  appropriate. 

Clarification 

I.  Deletion  of  Confidential 
Information. — Prior  to  August  1, 1978. 
information  related  to  the  foreign 
consignee  was  required  to  be  contained 
In  the  report  of  boycott  request  The 
reporting  regulations  then  in  effect 
specifically  permitted  deletion  of  this 
information  from  any  document(8]  that 
accompanied  the  report  form.  However, 
the  reporting  requirements  in  effect 
since  August  1, 1078  do  not  provide  that 
information  related  to  the  foreign 
consignee  be  contained  in  the  report 
form.  The  only  proprietary  information 
now  required  to  be  contained  in  the 
\report  relates  to  the  description  of  the 
commodities  or  technical  data  involved 
as  well  as  their  quantity  and  value.  See 
Item  #11  of  the  report  form.  This 
information  may  be  withheld  from 
public  disclosure  and  deleted  from  the 
public  inspection  copy  of  the 
document(s)  accompanying  the  re|>ort 
See  i  3ee.e(c)(l)  and  (2). 

It  is  the  Department's  position  that 
information  considered  confidential  by 
reporting  entities  and  not  required  to  be 


contained  in  the  report  (e.g..  Information 
related  to  the  foreign  consignee)  may 
also  be  withheld  from  pubUc  disclosurfe 
by  the  reporting  entity's  deletion  of  such 
information  from  the  public  inspection 
copy  of  the  doc\iment(8]  accompanying 
the  report  form.  Accordingly,      \ 
§  369.6(c)(2)  is  amended  to  reflect  this 
position.  "  ^  _^' 

This  amendment  to  permit  deletion  of 
confidential  information  is  effective 
retroactively  to  August  1, 1978  to 
coincide  with  the  effective  date  of 
Section  369.6,  and  applies  to  reports  of 
boycott  requests  received  by  United 
States  persons  as  defined  in  {  369.1(b], 
after  July  31. 1978. 

n.  Deletion  of  Required  Proprietary 
Information. — It  has  come  to  the 
Department's  attention  that  some 
reporting  entities  are  not  properly 
editing  reports  submitted  to  the 
Department  They  are  not  deleting  from 
the  public  inspection  copy  of  documents 
accompanying  the  report  form  the 
proprietary  information  which  they  may 
delete  under  S  360.6(c)(2).  The 
information  in  question  relates  to  the 
quantity,  description  or  value  of  any 
articles,  materials,  and  supplies, 
including  related  technical  data  and 
other  information.  Such  deletion  is 
permitted  when  the  reporting  entity  has 
made  a  request  for  confidentiality  on  the 
report  form  (Item  #10).  When  reporting 
entities  have  failed  to  make  the 
deletions,  the  Department  has  done  it 
for  them  in  order  to  withhold  the 
proprietary  information  bx)m  public 
disclosure. 

To  eliminate  any  uncertainty  over 
who  has  the  responsibility  for  deleting 
the  specified  proprietary  information 
from  the  public  inspection  copy  of 
documents  accompanying  the  report 
form,  and  to  facilitate  the  fair  and 
efficient  administration  of  the  reporting 
requirements  by  the  Department 
S  369.6(c)(1)  is  amended  to  provide  an 
exception  to  the  Department's 
undertaking  not  to  disclose  publicly 
such  information.  This  exception  will 
apply  only  when  the  reporting  entity  has 
made  a  request  for  confidentiality  on  the 
report  form,  but  has  failed  to  edit  the 
public  inspection  copy  of  accompanying 
docimients  accodingly,  as  provided  in 
S  360.6(c)(2). 

Section  369.6(cX2}  is  amended  to 
provide  that  the  public  inspection  copy 
of  documents  accompanying  the  report 
form  will  be  made  available  to  the 
*  publicassubmitted  whether  or  not  it 
has  been  appropriately  edited  by  the 
reporting  entity.  This  m>1ies  to  reports 
and  accompanying  documents  received 
by  the  Department  on  or  after  July  1. 
1979.  The  purpose  of  this  delay  is  to  give 


notice  and  opportunity  to  reporting 
totities  to  adjust  their  reporting 
procedures,  and  applies  only  to  the 
deletion  of  the  specified  proprietary 
information. 

To  emphasize  that  it  is  the  reporting 
entity  and  not  the  Department  which  is 
responsible  for  deleting  the  proprietary 
or  other  confidential  information  from 
the  public  inspection  copy  of  documents 
submitted  with  the  report,  S  360.6(c)(2)  is 
further  amended  by  substituting  the 
wo  d  "must"  for  tiie  word  "should"  as  it 
ap)  ears  twice  in  the  firat  sentence  of  the 
pai^aph. 

Ai^bndments  to  Final  Rides 

Accordingly.  9  360.6(c)  of  the  final 
regulations  on  Restrictive  Trad^ 
Practices  or  Boycotts  is  amendf  id  by 
revising  paragraphs  (1)  and  (2)  to  read 
as  follows: 

g  3M.6    Reporting  itqulretnents. 

(c)  Disclosure  of  information. — (1) 
Reports  of  requests  received  on  or  after 
October  7, 1976,  as  well  as  any 
accompanying  documents  filed  with  the 
reports,  have  been  and  will  xxmtinue  to 
be  made  available  for  public  inspection 
an  1  copying,  except  fdr  certain 
pr(  prietary  information.  With  respect  to 
relkprts  of  requests  received  on  or  after 
Ai^ust  1, 1978,  if  the  person  making  the 
report  certifies  that  a  United  States 
person  to  whom  the  report  relates  would 
be  placed  at  a  competitive  disadvantage 
because  of  the  disclosure  of  information 
regarding  the  quantity,  description,  or 
v^ue  of  any  articles,  materials,  and 
supplies,  including  related  technical 
data  and  other  information,  whether 
contained  in  a  report  or  in  any 
accompanying  document(s),  such 
information  %vill  not  be  publicly 
disclosed  except  upon  failure  by  the 
reporting  entity  to  edit  the  pubhc 
inspection  copy  of  the  accompanying 
document(8)  as  provided  by 
S  369.6(c)(2),  unless  the  Secretary  of 
Commerce  determines  that  the 
disclosure  would  not  place  the  United 
States  person  involved  at  a  competitive 
disadvantage  or  that  it  would  be 
contrary  to  the  national  interest  to 
%vithhold  the  information.  In  the  event 
the  Secretary  of  Commerce  considers 
making  such  a  determination  concerning 
competitive  disadvantage,  appropriate 
notice  andan  opporttmity  for  comment 
will  be  given  before  any  such 
proprietary  information  is  publicly 
disclosed.  In  no  event  will  requests  of 
reporting  persons  to  withhold  any 
information  contained  in  the  report 
other  than  that  specified  above  be 
honored. 
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(2)  Because  a  copy  of  any  document(8) 
accompanying  the  report  will  be  made 
available  for  public  inspection  and 
copying,  one  copy  must  be  submitted 
intact  and  another  copy  must  be  edited 
by  the  reporting  entity  to  delete  the 
same  information  which  it  certified  in 
the  report  would  place  a  United  States 
person  at  a  competitive  disadvantage  if 
disclosed.  In  addition,  the  reporting 
entity  may  delete  from  this  copy 
information  that  is  considered 
confidential  and  that  is  not  required  to 
be  contained  in  the  report  (e.g.. 
information  related  to  foreign 
consignee).  This  copy  should  be 
conspicuously  marked  with  the  legend 
"Public  Inspection  Copy."  With  respect 
to  documents  accompanying  reports 
received  by  the  Department  on  or  after 
July  1,  1979,  the  public  inspection  copy 
will  be  made  available  as  submitted 
whether  or  not  it  has  been  appropriately 
edited  by  the  reporting  entity  as 
pro\ided  by  this  paragraph. 

Dj!ed:May  22.  1979. 
Slanley  |.  MarcuM, 

Df'piily  A.'isistant  Srcretary  for  Trade 
RHfjulolion. 

IIH  U<ic.  7»-IMlB  Piled  j-:4-:H.  845  .im| 
BILLING  CODE  3510-25-M 


15  CFR  Part  377 

Short  Supply  Controls  and  Monitoring; 
Non-Substantive  Revisions  in  Export 
Administration  Regulations 

agency:  Office  of  Export 
Administration,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce. 
action:  Final  rule. 


SUMWaJ^y:  This  rule  amends  15  CFR  Part 
377  by  making  the  necessary  editorial 
changes  to  conform  the  CFR  with  the 
Department's  Export  Administration 
Regulations.  These  changes  eliminate 
obsolete  material,  revise  form  numbers, 
update  paragraph  headings  and 
numbers,  and  make  other  non- 
substantive changes. 

EFFECTIVE  DATE:  May  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  F.  Snell,  Jr.,  Chief.  Management 

Services  Branch,  Office  of  Export 

Administration,  U.S.  Department  of 

Commerce,  Washington,  D.C.  20230  (Tel. 

202-377-2440). 

SUPPLEMIENTAHY  INFOKMATION:  It  has 

been  determined  that  this  regulatory 
revision  is  "not  significant"  within  the 
meaning  of  Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082 
et  seq.,  January  9, 1979)  and  Industry 
and  Trade  Administration 


Administrative  Instructions  1-6  (44  FR 
2093  et  seq.,  January  9. 1979),  which 
implement  Executive  Onder  12044  (43  FR 
12861  etseq..  March  23.  1978). 
"Improving  Government  Regulations". 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
377  et  aeq.)  are  amended  as  follows: 

§377.2    [Amended] 

1.  Section  377.2(c)(1).  the  first 
sentence  is  amended  to  read  "  *   *   '  an 
exporter  shall  submit  Form  DIB-669P. 
Past  Participation  Statement,  on  which 
the  exporter  shall  list  his  exports  of  the 
commodity{ies)  during  the  specified 
base  period." 

§  377.2    ( Amended] 

2.  Section  377.2(e)  is  amended  by 
replacing  "are  listed  in  a  Supplement"  in 
the  second  sentence  with  "will  be  listed 
in  a  Supplement." 

§  377.4    [Amended] 

3.  Section  377.4(i)(l)  the  first  sentence 
is  amended  by  replacing  "Form  DIB- 
622P"  with  "Form  ITA-622P." 

§377.6    [Amended] 

4.  Section  377.6(d)(12),  the  second  set 
of  lower  case  Roman  numerals  shouTjl 
be  replaced  by  A,  B,  C,  and  D. 

§  377.6    [Amended] 

5.  Section  377.6(e)(1),  the  first 
sentence  is  amended  by  replacing  "Form 
DIB-G22P"  with  "Form  1TA-622P. " 

§377.15    [Amended I 

6.  Section  377.15(g)  is  amended  by 
inserting  a  heading:  "Other  Applicable 
Provisions"  following  "(g)." 

(Sec.  4  Pub,  L  91-184.  83  Stat.  842  (50  U.S.C. 
App.  2403).  as  amended:  E.O.  12002.  42  FR 
35623  (1977):  Department  Organization  Order 
10-3,  dated  December  4,  1977,  42  FR  84721 
(1977):  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4.  1977.  42  FR 
64716(1977).) 

Stanley  |.  Marcuss, 

Deputy  Assistant  Secretary  for  Trncie 
Regulation. 

(PR  Doc.  7»-1uaB  Piled  5-24-79.  8  4S  <im| 
BILUNa  COOC  3Sia-25.«l 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  14 

Assigning  RIbdei  Years  to  Motor 
Vehicles 

AGENCY:  Federal  Trade  Commission. 

action:  Final  Rule;  Revision  of 
Enforcement  Policy  Statement. 


summary:  The  Federal  Trade 
Commission  has  revised  its  Enforcement 
Policy  to  guide  manufacturers  and 
distributors  in  assigning  model  years  to 
motor  vehicles.  Vehicles  covered 
include  all  motor  vehicles  intended  for 
use  upon  public  highways  including 
truck  chassis  and. incomplete  vehicles 
used  in  the  construction  of  motor  homes. 
The  revision  effectively  requires 
manufacturers  to  assign  model  years  to 
vehicles  shipped  toall  states  except 
Hawaii.  It  also- requires  manufacturers 
to  establish  written  standards  and  to 
follow  Commissionguidelines  for 
assigning  model  years.  It  also  prohibits 
dealers  from  representing  that  vehicles 
may  be  titled  or  registered  by  any  model 
years  other  than  the  model  years 
indicated  by  the  manufacturers.  The 
revision  was  made  after  an  inquiry  of 
state  motor  vehicle  administrators 
revealed  that  some  dealers  and 
customers  of  heavy  duty  trucks  were 
filling  in  model  years  on  applications  for 
title  or  registration  when  manufacturers 
did  not  identify  the  vehicles  by  model 
year.  These  practioes,  it  was  felt,  like 
other  practices  prohibited  by  the 
original  enforcement  policy,,  could 
mislead  subsequent  purchasers  as  to 
date  of  manufacture  and  hinder  market 
forces  that  normally  lead  to  price  cuts  of 
unsold  vehicles  at  the  end  of  model 
years. 

date:  Effective  date:  May  25.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Sailer,  Attorney,  Division  of 
Professional  Services,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202) 724-1037. 

SUPPIJMENTikRY  INFORMATION:  This 
policy  revises  the  enforcement  policy 
which  was  issued  by  the  Commission  on 
June  3(  1975,  40  FR  23845. 

16  CFR  14.11  is  amended  to  read  as 
follows: 

§  14.1t    Assigning  model  years  to  motor 
vehicles. 

(a)  The  Federal  Trade  Commission 
has  been  concerned  about  misleading 
practices  some  manufacturers  have  used 
to  identify  the  model  years  of  heavy 
duty  trucks  and  other  vehicles  whose 
features  change  little  from  year  to  year. 

(b)  Two  practices  have  been  of 
particular  concern; 

(1)  some  manufacturers  have  changed 
the  identification  papers  of  unsold 
vehicles  at  the  end  of  one  model  year  to 
show  that  the  vehicles  are  o^tfae  next 
model  yean 

(2}  some  manufacturers  have  let  their 
branches  or  dealers  base  the  model  year 
oathe  date  of  sale  to  retail  purchasers. 


\  ! 
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(c)  These  practices  may  mislead 
buyers  as  to  the  date  of  manufacture. 
They  may  also  hinder  market  forces  that 
normally  lead  to  price  cuts  at  the  end  of 
model  years. 

Guidelines 

(d)  To  prevent  deception  and  help 
manufacturers  avoid  violating  the 
Federal  Trade  Commission  Act.  the 
Commission  has  issued  the  following 
guidelines  for  motor  vehicle 
manufacturers  and  dealers.  They  apply 
to  all  motor  vehicles  built  for  use  upon 
public  highways.  These  Include  truck 
chassis  and  incomplete  vehicles  used  in 
building  motor  homes.  The  guidelines 
are: 

(1)  Manufacturers  of  motor  vehicles 
must  put  on  each  vehicle  a  permanent 
label.  The  label  must  show  clearly  and 
conspicuously  the  month  and  year  of 
manufacture.  Following  the  certification 
rules  of  the  National  Highway  Traffic 
Safety  Administration.  49  CFR  567 
(1977),  will  satisfy  this  requirement; 

(2)  Manufacturers  must  assign  model 
years  to  all  vehicles  shipped  to  states 
which  provide  spaces  on  title  or 
registration  papers  for  model  years,  or 
which  otherwise  identify  vehicles  by 
model  years  on  such  papers. 
Manufacturers  must  indicate  the  model 
years  on  the  Certificates  or  Statements 
of  Origin  of  all  vehicles  shipped  to  such 
states.  (As  of  July.  1978.  all  states  except 
Hawaii  either  provided  spaces  on  title 
or  registration  papers  for  model  years, 
or  otherwise  identify  vehicles  by  model 
years  on  such  papers; 

(3)  In  assigning  model  years, 
manufacturers  must  follow  written 
standards  set  for  each  model  before  a 
model  year  starts; 

(4)  The  standards  must  be  uniformly 
applied  to  all  vehicles  of  a  particular 
model,  however  they  are  sold.  In 
particular,  the  same  standards  must  be 
used  for  vehicles  sold  through  factory- 
owned  branches  and  through  * 
independent  dealers; 

(5)  A  standard  once  set  must  be  used 
throughout  a  model  yean 

(6)  A  standard  must  base  model  year 
on  either  the  date  of  manufacture  or 
features  of  the  vehicle.  The  standard 
must  be  sSch  that  all  vehicles  assigned  a 
model  year  which  are  manufacttu-ed  on 
the  same  date  with  the  same  features 
are  assigned  the  same  model  yean 

(7)  The  model  year  must  be  assigned 
to  each  vehicle  on  or  before  its  date  of 
manufacture; 


(8)  Once  a  vehicle  is  assigned  a  model 
year,  the  model  year  must  not  be 
changed.  But,  mistakes  in  applying  the 
standards  may  be  corrected; 

(9)  Dealers  must  not  represent  to 
customers  or  to  state  title  or  registration 
officials  (on  application  forms  or 
otherwise)  that  vehicles  are  of  any 
model  years  or  that  they  should  be  titled 
or  registered  by  any  model  years  other 
than  the  model  years  indicated  by  the 
manufacturers  on  the  Certificates  of 
Origin  for  those  vehicles.  Dealers  must 
not  represent  that  vehicles  are  of  any 
model  years  if  no  model  years  are 
indicated  on  Certificates  of  Origin  for 
such  vehicles.  Manufacturers  must  not 
make  any  such  representations  or  help 
or  encourage  dealers  to  malte  such 
representations, 

(10)  Exceptions,  (i)  Guidelines  (2) 
through  (8)  do  not  apply  to  chassis  or 
incomplete  vehicles  sold  to  motor  home 
or  recreational  vehicle  manufacturers 
who  issue  separate  Certificates  of 
Origin.  Manufacturers  of  such  chassis  or 
incomplete  vehicles  need  not  assign 
model  years  to  these  vehicles.  If  they  do 
not  assign  model  years,  they  must  put  on 
Certificates  of  Origin,  the  words  "Model 
Year"  or  "Yean"  followed  by  "NA"  or 
"Not  Applicable"  or  "None." 

(ii)  As  indicated  in  Guide  (2)      . 
manufacturers  do  not  have  to  assign 
model  years  to  vehicles  shipped  to  any 
state  which  does  not  identify  vehicles 
by  model  year  on  title  or  registration 
papers.  Manufacturers  who  do  not 
assign  model  years  to  vehicles  shipped 
to  such  a  state,  must  put  on  the 
Certificates  of  Origin  the  words  "Model 
Year"  followed  by  "NA"  or  "Not 
Applicable"  or  "None." 

Interpretation  and  Enforcement 

The  Commission  recognizes  that  this 
Enforcement  policy  Statement  may  not 
provide  clear  guidance  in  every 
situation  that  may  arise.  The  staff  of  the 
Bureau  of  Consumer  Protection  will  be 
available  to  answer  questions  and  help 
industry  members  comply  with  these 
guidelines.  Should  subsequent 
investigation  disclose  violations  of  law, 
the  Commission  will  take  appropriate 
enforcement  action. 

By  direction  of  the  Commisaion.  (}sted  May 
4. 1979.  ' 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc  79-10350  FUed  S-24-7ft  a:45  am) 
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DEPA^ITMEMT  OF  ENERGY 

Federal  Energy  Regulatory 
Comiiiission 

[18  CFR  Parts  3  and  284] 
[Docket  No.  RM7»-341 

Tram  ;>ortation  Certificates  for  Natural 
Gas  f  »r  ttie  Disptacenient  of  Fuel  OH 

aoeiAy:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  gives  notice 
that,  or  the  purpose  of  displacing  fuel 
oil.  it  hereby  issues  special  rules 
authcirizing  the  transportation  of  natural 
gas  i|u-chased  by  certain  end-users.  This 
rule  was  initiated  by  the  March  19. 1979, 
proposal  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  It  serves  to  further  the  objective 
of  displacing  fuel  oil  with  natural  gas  so 
that  'he  nation's  current  shortage  of 
certf  n  crude  oil  products  may  be 
mini^^zed. 

DAT^  Effective  May  17. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Piatt.  Office  of  the  General 
Com  sel.  825  North  Capitol  Street.  N.E..  ■ 
Was  lington.  D.C.  20426  (202)  27&-0161 
or  Jt^es  Kiely,  Office  of  Pipeline  and 
Producer  Regulation,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426 
(202)  275-4384. 

I.  In^flxiuction 

OJ)  March  19. 1979  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  proposed  a 
rulemaking  to  the  Commission  pursuant 
to  section  403(a)  of  the  DOE 
Organization  Act.  42  U.S.C.  7173(a).  The 
ERA  proposed  rule '  would  establish  a 
proc  >dure  for  the  issuance  of  one  year 
certj  )cates  of  public  convenience  and 
nec^sity  under  Section  7(c)  of  the 
Nat*al  Gas  Act.  15  U.S.C.  717f{c). 
authorizing  the  transportation  of  natural 
gas  purchased  by  end-users  in  order  to 
disp'ace  fuel  oil.  On  April  2, 1979.  the 
ER^  established  a  procedure  to  certify 
the  ( :igibility  of  end-users  for  this 
pro-am.* The  Commission  provided  a 
jwritten  comment  procedure  on  the  ERA 
proposed  rule,  and  held  a  public  hearing 
in  Washington.  D.C.  on  April  30. 1979.* 
The  ERA  proposed  rule  wa8>'presented 
by  John  F.  O'Leary.  Deputy  Secretary  of 
Energy.  Comments  on  the  ERA  proposed 
rule  were  received  from  Senator 


'44  .!S  17644  (March  22. 1979), 
-      MO  pPK  Part  S0S,  44  FR  20398  (April  5.1979). 

*  Oiler  Cominencing  Rulemaking.  44  FR  Z1B82 
(April^l.  1979). 


■i 
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Howard  Metaenbaum.  a«- well  as 
pipelines,  consumer  groups  and  end- 
users. 

II.  Related  Fuel  Oil  Displacement 
Programs 

Several  existing  functions  within  the 
Commission's  jurisdiction  will  assist  in 
displacing  fuel  oil  with  natural  gas.  The 
most  important  method  of  reducing  fuel 
oil  consumption  will  be  by  red\icing  (or 
halting  any  further  deterioration  of] 
curtailment  levels  on  intftistate 
pipelines.  The  objective  of  maximising 
interstate  pipeline  supplies  was 
advanced  by  Secretary  of  Energy  JameS' 
R.  Scblesinger. 

The  Department  will  undertake  two 
approaches  to  reduce  Imports  in  the  near* 
term  through  movement  of  surplus  gas  to  oil 
users.  The  first  iqipraach  is  to  encourage 
saler  from  produoers  or  intrastate  pipelines 
to  interstate  pipelines  and  distribution 
companies.  Such  sales  will  increase  general 
system  supply,  thereby  reducing  overall  gas 
curtailments  and  displkcing  fuel  oiL  The 
second  approach  is  to  encourage  and' 
facilitate  the  transportation  of  natural  gas 
purchased  direcdy  hvMn  producers  or 
intrastate  pipelines  by  users  capable  of 
substituting  gas  for  oil.  In  general,  the 
Department's  first  priority  is  to  encouragp 
additions  to  interstate  pipeline  system 
supplies.  However,  when  surplus  gas  is  not 
fully  utilized  by  interstate  pipelines,  the 
transportation  of  direct  purchases  will  be 
facilitated.* 

The  Commission  believes  that  the 
Secretary  is  correct  in  giving  first 
priority  to  encouraging  additions  to 
interstate  system  supplies;  direct  sales 
to  users  capable  of  substituting  fuel  oil 
for  natural  gas  generally  must  yield  to 
calls  on  available  gas  by  customers 
served  from  system  supply.  Our  actions 
in  the  rulemaking  are  intended  to  fit  the 
fuel  oil  displacement  program  to  that 
order  of  priorities.* 

Congressional  enactment  of  the 
Natural  Gas  Policy  Act  of  1978  was 
motivated  by  a  perceived  need  to 
improve  the  supply  condition  of 
interstate  pipelines.  The  key  feature  of 
the  NCPA  was  the  elimination  of  the 
artificial  distinction  between  the 
interstate  and  intrastate  natural  gas 
maricets.  Congress  believed  that  such  a 
merger  in  conjunction  with  the 
provisions  of  Title  I.  which  provides 


*Statement  dated  March  13, 1079  at  2.  See  also 
Transcnpt  at  33. 

'  Direct  purchate*  of  natural  gai  have  a  rola 
within  a  fuel  oU  diaplacement  initiative  becauae 
they  permit'  natural  gag  to  be  targeted  to  thoae  user* 
or  faoilltiat  oaing  high^wtt.  high  quality  petroleum 
fuels.  Allocating  ail  available  gaa  as  ayatem  supply 
through  nonnal  curtailment  plans  may.  in  some 
inslances.  result  in  displacing  low  quality  raaiduaJ 
fu«l  oil  or  other  natural  gas  substitutes  so  that  the 
fuel  oil  dltplaoement  program  would  not  produca 
optimaliBipaQt: 


incentive  prices  to  natural  gaa  producers 
in  excess  of  cost-based  prices  undier  the 
Natiiral  Gas  Act  should!  over  time, 
cause  additional  natural  gas  to  become 
available.  In  addition,  the  provisions  of 
Title  in  of  the  NGPA.  particularly 
sections  311  and  312.  seek  tb  make  any 
intrastate  surplus  deliverability 
available  to-  hiterstate  pipelines  and 
local  distribution  companies.  Hence,  the 
Commission  is  under  a  clear  mandate 
from  the  Can^vse  to  assist  in  increasing 
interstate  system  supplies.  Therefore  ttie 
first  and  most  ^propriate  means  af 
displacing  foal  oil  consumption  is  to 
increase  interstate  system  supplies  in 
order  to  reduce  curtailments  and 
thereby  generally  to  reduce  hiel  oil 
requirements. 

Second,  the  recently  promulgated 
direct  sales  program  in  Subpart  E  of  Part 
157  permits  schools,  hospitals,  and 
essential  agricultural  users  to  displace 
fuel  oil* 

Third,  the  Commission  intends  to 
clarify  18  CFR  2.79  to  permit  process  and 
feedstock  users  to  participate  in  fuel  oil 
displacement.  At  present  some  process 
and  feedstock  users  which  receive  direct 
sale  gas  under  PPC  Order  No.  533  and 
PEKG  Order  Nb.  2  may  not  be  eligible  to 
also  use  system  supply  gas  in  boilera, 
even  if  the  pipeline  supplying- the  user  is 
not  in  curtailment.  A  fiiture  clarification 
of  18  CFR  2.79  may  be  appropriate  to 
permit  such  boiler  fuel  uiae  to  displace 
additional  fuel  oil. 

III.  The  Fuel  Use  Act 

On  May  8,.  1979.  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (PIFUA), 
Pub.  L  95-620,  became  effective.  Section 
301  of  PIFUA  prohibits  the  use  of  natural 
gas  as  a  primary  energy  source  in 
powerplants  to  the  extent  that  such  use 
exceeds  historic  use.  In  addition,  the 
Secretary  of  Energy  may  prohibit  other 
uses  of  natural  gas  by  either 
powerplants  or  major  fuel  burning 
installations. 

There  is  general  agreement  that  the 
long  term  solution  to  the  nation's  energy 
needs  nslies  upon  more  abundant  fuels 
such  as  coal,  solar  and  other  renewable 
energy  sources  rather  than  oil  or  natural 
gas.'  The  ERA  rule,  therefore,  appears  to 
be  in  conflict  with  accepted  energy 
policy  objectives.  However,  the  ERA 
argues  that  in  the  short  run,  considering 
the  fuel  oil  situation  and  the  reported 
additional  availability  of  natural  gas. 
natural  gas  is  currently  the  more 
appropriate  fuel  for  facilities  capable  of 
burning  either  natural  gas  or  fuel  oil.  We 
do  not  consider  the  ERA  proposal  to  be 


•Order  No.  27.  44  FR  24825  (April  27. 1979). 
'Statement  of  )ames  R.  Schlesinger  dated  March 
13. 1979  at  1. 


inconsistent  with  our  nation's  general 
policies  to  encourage  the  use  ofmore 
abundant  fuels  in  pFace  of  natural  gas  if 
the  displacement  program  is  clbarly 
articulated  to  be  of  short-term  duration 
and  tied  to  current  and  critical  fuel  oil 
shortages. 

The  Commission  notes  thaf  the 
authority  to  pant  any  exemption  from 
PIFUA  resides  in  the  Secretary  of 
Energy  and.  not  with  this  Commission. 
To  the  extent  of  our  authority,  the 
Commission  will  fiirther  the  purposes  of 
Title  I  of  PIFUA.  In  the  instant  rule,  all 
fuel  oil  displacement  transactions  are 
conditioned  upon  full,  compliance  with 
thePIFDA. 

rV.  Policy  Considerations 

The  final' rule  is  an  attempt  to  balance 
a  number  of  competing  policy 
consideratiDns.  On  the  one  hand,  the 
nation  must  remedy  a  serious  and 
immediate  fiiel' oil' supply  situation.  On 
the  other  hand,  both  statutory  and' 
policy  constraints  limit  the  ways  in 
whichrnatural  gas  can  be  made 
availablie  to  fneF  oil  users. 

Middle  dlstiObte  fbel  oil  is  in  critically 
short  supply.  Middle  distillate  fiiel^oil 
consists  primarily  ofhome  heating  oil 
and  diesel  fuel.  Accordingly,  many 
residential,  commercial  and  small 
industrial  fbel  oil  customers  will  be 
particularly  afl^ed  by  high-priced  and" 
possibly  inadequate  distillate  fuel  oil.  It 
is  this  Commission's  responsibility  to 
afford'  these  users,  who  would  be 
considered  "high  priority"  if  served  by 
natural  gas, 'relief  within  our  discretion 
so  long  as  this  relief  does  not  come  at 
the  expense  of  other  high  priority  users. 

Distillate  oil  stocks  are  currently 
about  117  million  barrels.  This  is 
significantly  below  minimum  acceptable 
levels  for  this  time  of  year,  and  17 
million  barrels,  or  14.8%,  below  the  level 
at  this  time  iii  1978.*  In  order  to  achieve 
historically  acceptable  levels  of 
distillate  supply  by  the  onset  of  next 
winter's  heating  season,  the  Department 
of  Energy  estimates  it  will  be  necessary 
to  increase  sttxiks  by  one  million  bamels 
per  day.  This  goal  will  be  extremely 
difficult  to  achieve  because  domestic 
refineiv  have  rarely  produced  distillate 
at  a  rate  that  would  allow  for  such  a 
rapid  build-up.  The  primary,  near-term 
alternative  measures  for  accelerating 
distillate  stock  are  to:  (1)  Increase 
imports;  (Jt)  reduce  gasoline  production 
in  order  tb  permit  rafmers  tO' increase  ;" 
distillate  production;  (3)  increase 
conservation:  and  (4)  displace  distillate 


'Transcript  at  19;  Comments  of  Tennessee  Gas 
Pipeline  Company,  filed  May  4,  ISTSi 

'  Weekly  Petroleum  SUtus  Report  U.S. 
Depfc-tment  of  Energy,  May  11. 187S. 


use  with  competing  fuels,  particularly 
natural  gas.*" 

Each  option  presents  its  ovra  potential 
disadvantages.  Increased  reliance  upon 
imported  distillate  oil  is  not  only 
dangerous,  given  the  insecurity  of 
foreign  crude  oQ  and  petroleum  product 
supplies,  but  could  also  tightep  foreign 
petroleum  product  markets,  and 
significantly  increase  the  consumer  cost 
of  distillate  oil  next  winter. 

Reducing  gasoline  production  in  order 
to  maximize  refinery  yields  of  distillate 
oil  presents  other  difficulties.  Induced 
shortages  of  gasoline  could  create 
serious  dislocation  ha  the  transportation 
sector  of  our  economy  because  of  its 
virtually  total  dependence  upon  liqtiid 
hydrocarbons.  If  other  potentially 
effective  means  of  increasing  distillate 
supplies  are  seen  to  exist  without 
equivalent  risks  or  harm  to  the  public 
welfare  they  should  be  fully  utilized. 
The  public  interest  lies  in  a  balanced  set 
of  strategies  and  actions  for  coping  with 
the  fuel  emergency. 

Increased  conservation  measures  are 
in  the  public  interest,  and  must  be  a  part 
of  any  strategy  for  dealing  with  fuels 
shortages.  But  additional  near  term 
conservation  measures  are  limited  in 
number  and  impact  There  simply  does 
not  appear  to  be  a  capability  to  meet 
this  winter's  distillate  stock  level 
objectives  through  increased 
conservation. 

Displacing  fuel  oil  with  natural  gas 
also  presents  difficulty.  The  Commission 
is  concerned  that  such  a  program  wiU  be 
mistaken  for  a  change  in  long-term  end- 
use  policy,  which  it  is  not  The 
Commission  is  also  concerned  that  the 
fuel  oil  displacement  pnigram  will 
increase  deliveries  to  low  priority  users 
now  but  at  the  expense  of  higher  priority 
users  later  on.  However,  this  problem  of 
user  equity  can  be  addressed  and 
resolved  by  making  fuel  oil 
displacement  sales  of  relatively  short- 
term  duration,  and.  even  then,  subject  to 
interruption  if  high  priority  natural  gas 
needs  are  not  being  met  The  danger  of 
harm  to  high  priority  natural  gas  users 
can  be  further  mitigated  by  targeting  the 
program  to  sales  of  natural  gas  not 
currenUy  committed  or  dedicated  to  the 
interstate  market 

Accordingly,  we  believe  that  the 
Commission's  responsibility  to  high 
priority  customers,  regardless  of  the 
type  of  fuel  consiuned.  compels  our 
action.  The  acceptable  level  of  risk 
associated  %vith  the  natural  gas 
displacement  option  leads  us  to 
conclude  that  such  transactions. 
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properly  conditioned,  are  in  the  public 
interest 

The  NGPA  creates  both  opportunities 
for  and  constraints  upon  a  fuel  oil 
displacement  program.  Natural  gas 
supplies  available  for  this  program  are 
increased  by  the  NGPA  section  3lltb) 
which  permits  interstate  pipelines  and 
local  distribution  companies  served  by 
interstate  pipelines  to  acquire  surplus 
natural  gas  from  the  intrastate  market  at 
prices  based  upon  the  selling  intrastate 
pipeUne's  wei^ted  average  cost  of  gas. 
These  section  311(b)  supplies  are 
particularly  important  to  small,  high- 
priority  users  which  cannot  participate 
in  direct  sale  programs.  But  insofar  as 
there  may  exist  a  temporary  surplus  of 
natural  gas  resulting  frtxn  the  recent 
energy  legislation,  it  should  be  made 
accesssible  not  only  to  high-priority 
users  served  by  interstate  system 
supplies,  but  also  to  those  users  who 
can  contribute  to  the  nation's  riiort-term 
fuel  oil  ^splacement  needs. 

This  rule  balances  the  interests  of 
these  two  user  categories.  The  design 
objective  of  this  rule  is  to  give  eligible 
fuel  oil  users  access  to  available  natural 
gas  without  providing  them  any 
advantage  over  those  who  rely  upon 
interstate  system  supplies  to  meet  their 
high-priority  requirements.  For  example. 
NGPA  section  311(b)  price  limitations 
are  placed  upon  fuel  oil  displacement 
transactions,  if  the  seller  is  an  hitrastate 
pipeline.  Such  a  price  limitation  will 
place  fuel  oil  using  direct  purchasers  in 
the  same  position  ss  interstate  pipelines 
and  local  distribution  companies  served 
by  interstate  pipelines  with  respect  to 
access  to  surplus  intrastate  natural  gas 
under  NGPA  section  311(b)  programs. 
In  addition  to  price  considerations, 
the  Commission  will  monitor  the  fuel  oU 
displacement  program  to  prevent  any 
serious  disruption  of  markets,  to 
maximize  the  efficient  use  of  the 
interstate  pipeline  transportation 
network,  and  to  coordinate  the  program 
with  pipeline  curtailment  policies. 

V.  Section  by  Section  Summary 

i  284.200    Applicability 

Section  284.200  emphasizes  that  the 
purpose  of  this  program  is  the 
displacement  of  fuel  oil  consumption. 
The  fuel  oil  displacement  transactions 
are  implemented  under  both  section 
311(a)(l]  of  the  NGPA  and  section  7(c) 
of  the  Natural  Gas  Act 

\  284.201    Definitions 

Section  284.201  provides  definitions 
for  this  subpart  Eligible  uses  are 
determined  by  the  Administrator  of  the 
Economic  Regulatory  Administration. 


The  ERA  has  already  established 
procedures  for  certifying  eligible  uses  in 
10  CFR  595.03.  Although  the 
Commission's  tran.'  "^ortation 
authorization  is  self-implementing  in 
some  instances,  a  condition  to  sudi 
transportation  is  the  prior  certification 
by  he  Administiator  of  the  ERA  tiiat  the 
use  for  which  the  natural  gas  is  to  be 
transported  is  an  eligible  use. 

Several  comments  question  whether 
the'lmplementation  of  this  program  will 
in  fact  result  in  such  displacement  of 
fuel  oil  as  to  ameliorate  the  current 
supply  shortage.  The  ERA  has  taken  tfie 
po  ition  that  displacement  of  any  fuel 
oil  by  natural  gas  will  assist  the  current 
supply  situation.  Althotigh  ERA  may** 
further  refine  its  certification  procedure 
to  include  additional  requirements,  sodi 
as  restrictions  of  the  program  to 
particular  geographical  regions  or  type 
of  fuel  oil  use,  the  Commission  will 
accept  any  inirrently  valid  certification 
by  the  ERA  when  implementing  this 
emergency  program. 

The  definition  of  "volumes 
a|  ributable  to  local  supply"  in 
S^84.201(g]  is  constructed  to  prevent  the 
di$rersion  of  interstate  system  supplies 
bbxa  high-priority  users  served  by  a 
local  distribution  company  making  sales 
imder  this  program.  The  definition  of 
"interstate  system  supplies"  in 
\  284.201(f)  is  broader  than  the 
committed  or  dedicated  test  pn^msed   . 
by  the  ERA.  The  term  "system  supplies" 
in  paragraph  (f)(1)  includes  all  natural 
g  IS  purchased  by  an  interstate  pipeline 
f  r  resale  to  its  on-system  customers 
regardless  of  when  tiie  natural  gas  was 
(^imitted  imder  a  contract.  Natural  gas 
purchased  under  Subpart  C  of  Part  157 
for  assignment  to  a  specific  customer  is 
an  example  of  natural  gas  not  within  the 
scope  of  the  definition. 

As  noted  in  Part  IV  above,  the  Final 
Fule  reflects  the  Commission's  concern 
f  ir  the  current  emergency  conditions 
cinfronting  high-priority  fuel  oil  users. 
"Rie  Commission  believes  that  such  a 
&pply  condition  will  exist  at  least 
through  tiie  1979-80  heating  season.  At 
this  time,  the  Commission  is  tuable  to 
C  include  that  this  program  will  be 
I  scessary  beyond  Jime  1, 1980.  As  a 
result  the  Commission  finds  the  period 
4^ough  June  1, 1980  to  be  a  "fuel 
shortage  emergency  period." 

1284.202    Interstate  pipeline 
transportation  authorizations. 

Section  284.202  authorizes  the 
t^nsportation  by  interstate  pipelines  of 
certain  transactions  on  a  self- 
implementing  basis. 

Section  284.202(a)(1)  authorizes 
ij  iterstate  pipeline  transportation  of 
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direct  sales  by  natural  gas  producers 
and  other  persons  making  first  sales  as  ■"' 
defined  in  NGPA  Section  2(21)  without 
requiring  that  they  obtain  prior 
Conunission  approval  under  section  7(c) 
of  the  Natural  Gas  Act 

If  the  eligible  user  purchases  gas 
directly  from  a  producer,  such  gas  is  a 
first  sale  and  subject  to  price  ceilings 
under  Title  I  of  the  NGPA.  Additionally, 
only  gas  which  was  not  "committed  or  - 
dedicated  to  interstate  commerce"        ( 
within  the  meaning  of  section  2(18)  of  ^ 
the  NGPA  is  eligible  to  be  transported 
under  this  section.  The  transportation  of 
only  natural  gas  meeting  these 
conditions  is  exempted  firom  the 
requirements  of  section  7  since  the 
public  interest  would  not  be  further 
served  by  requiring  the  issuance  of  a 
certificate.  In  order  to  make  covered 
transportation  of  such  natural  gas 
authorized  a  self-implementing  basis, 
the  Commission  is  exercising  its 
exemptive  authority  under  section 
7(c)(1)(B)  of  the  Natural  Gas  Act.  As 
explained  in  Part  IV  above,  the  ERA 
finds  the  current  fuel  oil  situation  an 
emergency  of  a  magnitude  to  justify  the 
issuance  of  temporary  certificates.  The 
Commission  accepts  the  ERA  emergency 
finding  as  equally  applicable  to  the 
exemption  provided  in  §  254.202(a)(1). 

Gas  currently  available  to  the 
interstate  system  may  not  be  diverted 
from  that  market  under  this  exemption. 
Any  proposed  sale  of  interstate  system 
supply  under  this  program  may  be 
transported  only  if  a  certificate  is 
granted  under  §  284.202(a)(3)  and 
§  284.208.  Transportation  of  natural  gas 
under  this  section  is  subject  to  certain 
reporting  requirements  described  in 
§  284.207. 

The  statutory  authority  for  permitting 
an  interstate  pipeline  to  transport 
natural  gas  sold  by  an  intrastate 
pipeline  or  a  local  distribution  company 
under  this  program  without  first 
obtaining  a  section  7(c)  certificate  is 
section  311(a)(1)  of  the  NGPA.  This 
latter  statutory  provision  states  that  the 
Commission  may,  by  rule  or  order, 
authorize  interstate  pipelines  to 
transport  natura'  gas  on  behalf  of 
intrastate  pipelines  or  local  distribution 
companies.  In  implementing  this  section 
initially  in  Part  284.  Subpart  A,  the 
Commission  focused  primarily  upon 
transportation  of  volumes  destined  for 
system  supply.  In  developing  the  current 
role,  the  Commission  recognized  that  the 
need  to  develop  a  truly  national 
transportation  system  pertains  not  only 
to  the  transportation  of  system  supplies 
but  also  to  the  Interstate  transportation 
of  natural  gas  owned  by  a  particular 
end-user.  The  Commission  believes  that 


it  should  exerdse  its  discretion  under 
section  311  to  permit  the  efficient  and 
timely  transportation  of  natural  gas 
destined  to  serve  a  use  found  to  be  in 
the  national  interest  and  necessary  to 
help  manage  the  nation's  fuels  supply 
problems. 

The  Commission  did  not  exercise  the 
full  breadth  of  its  legal  authority  under 
NGPA  section  311(a)  and  did  not  rely 
upon  this  broad  interpretation  of  "on 
behalf  of'  in  its  authorizations  under 
Subparts  A  and  B  of  Part  284.  Subpart  F 
makes  clear  that  transportation  of  direct 
sale  gas  to  end-users  was  not  included 
within  the  scope  of  the  Subparts  A  and 
B  authorizations.  The  Commission 
intends  to  furtiier  clarify  Subparts  A  and 
B  in  the  course  of  promulgating  final 
rules  in  Docket  No.  RM79-3.  These 
subparts  may  not  be  utilized  to  transport 
natural  gas  owned  by  an  end-user. 

Subpart  F  of  Part  284  must  be  utilized 
if  certain  end-users  wish  to  have 
qualifying  natural  gas  supplies 
transported  on  a  self-executing  basis. 
Transportation  of  other  types  of  natural 
gas  supplies  require  section  7(c) 
authority  as  provided  elsewhere  in 
Subpart  F. 

Authorization  for  interstate  pipeline 
transportation  of  direct  sales  by 
interstate  pipelines  is  not  self -executing. 
Section  284.202(a)(3)  requires  interstate 
pipelines  to  obtain  Natural  Gas  Act 
section  7(c)  authorization  for  the 
transportation  of  natural  gas  sold 
directly  by  interstate  pipelines  or  an 
other  persons  not  covered  by 
S§  284.202(a)(1)  or  (a)(2).  The 
requirement  for  prior  certification,  while 
requiring  additional  time,  is  necessary  to 
assure  that  the  ability  of  interstate 
pipelines  to  purchase  general  system 
supply  is  not  prejudiced  in  favor  of 
direct  purchases. 

In  keeping  with  the  Commission's 
practices  in  its  other  direct  sales 
programs,  no  Commission 
authorizations  will  be  required  for  any 
incidental  transportation  performed  by 
local  distribution  companies." 

Interstate  pipelines  may  sell  gas  to 
fuel  oil  users  if  the  gas  is  in  excess  of  the 
current  demands  of  the  pipeline.  As 
noted  above,  the  Department  of  Energy's 
first  priority  for  displacing  fuel  oil  is  the 
lowering  of  curtailment  levels  on 
interstate  pipelines.  However,  local  or 
regional  surpluses  maj(  exist,  and 
natural  gas  from  interstate  pipelines 
serving  such  areas  could  be  made 
available  to  fuel  oil  users.  The 
Commission  must,  however,  review 
these  instances  on  a  case-by-oase  basis 
in  order  to  adequately  protect  customers 
served  by  interstate  system  supplies. 


"  See  Order  No.  2. 43  FR  S362  [February  S,  1978>. 


Therefore,  the  transportation  of  such 
surpluses  will  be  permitted  only  under 
certiflcates  issued  by  the  Commission 
on  a  case-by-case  basis  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
Application  requirements  for  interstate 
pipelines  are  set  forth  in  §  2M.208.  All 
transportation  under  this  subpart, 
whether  authorized  under  NGPA  section 
311(a)(l]  or  under  Natural  Gas  Act 
Section  7(c).  is  subject  to  the  conditions 
of  this  sul%)art  *  '^ 

Under  S  284.202(b)(1).  intrastate 
pipelines  may  sell  gas  to  fuel  oil  users  at 
a  price  which  does  not  exceed  the 
NGPA  section  3111  j)  price.  Special 
reporting  requirements  for  such 
transactions  are  set  forth  in  S  284.207(b). 
Because  the  sale  between  the  intrastate 
pipeline  and  the  fuel  oil  user  is  a  direct 
sale  rather  than  a  sale  for  resale,  no 
sales  authorization  is  required  by  NGPA 
sections  311(b)  or  312(a)  or  Natural  Gas 
Act  section  7(c). 

Under  S  284.202(b)(2),  a  local 
distribution  company,  served  by  either 
an  intrastate  pipeline  or  an  interstate 
pipeline,  may  sell  natural  gas  to  a  fuel 
oil  user.  The  local  distribution  company 
may  sell  on  a  self-executing  basis  only 
natural  gas  which  represents  volumes 
attributable  to  local  supplies  and  not 
attributable  to  either  deliveries  from 
interstate  pipelines  or  producers  selling 
gas  which  was  "committed  or  dedicated 
to  interstate  commerce"  within  the 
meaning  of  section  2(18)  of  the  NGPA. 
While  there  is  no  price  ceiling  imposed 
upon  these  sales,  state  regulatory 
agencies  have  primary  jurisdiction  over 
the  prices  charged  by  local  distribution 
companies.  We  note,  also,  that  the  sale 
price  between  the  local  distribution 
company  and  the  fuel  oil  user  will  be 
determined  by  arms-length  negotiation. 
The  selling  local  distribution  company 
will  be  competing  against  other  sellers 
who  are  subject  to  price  controls.  Such 
sales  of  surplus  local  supplies  by  local 
distribution  companies  permit  the 
distribution  of  certain  costs  such  as 
take-or-pay  obligations  or  SNG  facilities 
across  a  greater  rmmber  of  customers. 

Section  284.202(b)(2)  delays  the 
authorization  of  transportation  ot 
natural  gas  purchased  from  local 
distribution  companies  for  a  15-day 
period  to  give  appropriate  state 
regulatory  agencies  with  jurisdiction 
over  the  local  distribution  company  an 
opportunity  to  oppose  the  transaction.  If 
the  state  regulatory  agency  files  an 
objection  within  the  15-day  period,  the 
eligible  user  must  apply  either  for  a 
transportation  certificate  under  section 
7(c)  of  the  Natural  Gas  Act  or  for  an 
adjustment  under  NGPA  sec^ioff  M2(c) 
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and  %  1.41  of  this  diapter  to  permit  tiie 
transaction  to  proceed. 

§  284.203    Intrastate  pipeline 
transportation  authorization. 

Implementation  of  fuel  oil 
displacement  transactions  Bwy  tequira 
incidental  transportation  by  intrastate 
pipelines.  For  example,  sales  by 
producers  or  local  distribution 
companies  attached  to  an  intrastate 
pipeline  would  require  that  pipeline  to 
transport  the  natural  gas  to  an  interstate 
pipeline  for  subsequent  transportation  to 
an  eligible  user  located  on  the  interstate 
system.  The  Conunission  views  this 
transportation  to  be  "on  behalf  of  the 
interstate  pipeline  if  an  intrastate 
pipeline  is  either  receiving  the  natural 
gas  from  or  delivering  it  to  an  interstate 
pipeline.  As  a  result  the  Commission 
will  permit  incidental  transportation  by 
an  intrastate  pipeline  under  NGPA 
section  311(a)(2)  if  necessaiy  to 
complete  a  transaction  permitted  under 
§  284.202.  The  jurisdictional  guarantees 
of  NGPA  section  601(a)(2)  apply  to 
intrastate  pipelines  who  supply  such 
transportation  services.  ' 

§  284.204    Construction  of  facilities. 

Although  most  fuel  oil  displacement 
transactions  may  be  implemented 
without  the  construction  or  operation  of 
additional  faciUties,  any  incidental 
facilities  needed  for  the  sole  purpose  of 
facilitating  the  transportation  of  natural 
gas  supplies  of  the  eligible  user  may  be 
constructed  without  Natural  Gas  Act 
certification  if  the  cost  is  borne  by  the 
eligible  user.  Should  new  facilities  be 
constructed  for  the  benefit  of  several 
eligible  users,  the  costs  may  be  pro  rated 
among  those  eligible  users. 

§  284.205    General  conditions. 

Section  284.205(a)  requires  the  eligible 
user  to  obtain  any  necessary  waivers  of 
PIFUA  (see  Part  III  above). 

Section  284.205(b)  incorporates  by 
reference  the  provisions  governing  rates, 
charges,  terms  and  conditions  that 
would  otherwise  apply  to  self- 
implementing  transactions  under  section 
311(a)(1)  of  the  NGPA.  For  those 
transactions  authorized  under  a 
certificate  of  public  convenience  and 
necessity  issued  under  section  7(c)  of 
the  Natural  Gas  Act  these  conditions 
are  incorporated  by  reference  into  any 
such  certificate  unless  otherwise 
specified  in  any  such  certificate. 
Transportation  services  authorized  by 
S  284.203  are  subject  to  the  rates, 
charges,  terms  and  conditions  of 
Subparts  of  Part  284. 

The  rate  methodology  incorporated  by 
reference  from  Subpart  A  of  Part  284  is 


of  special  importance.  Section  284.103 
provides  that  all  reventies  in  excess  of 
those  derived  from  transportation 
included  within  billing  determinants  will 
be  required  to  be  credited  to  Account 
No.  191,  except  for  either  an  allowance 
of  one  cent  per  Mcf  or  actual  out-of- 
pocket  cost.  Several  comments  noted 
that  such  a  flowthrough  of  revenues  to 
the  interstate  pipelines'  other  customers 
does  not  provide  an  Incentive  for 
interstate  pipelines  to  participate  in 
these  transactions.  The  Commission 
reemphasizes  that  it  does  not  seek  in 
this  rule  to  create  any  greater  incentive 
for  direct  sales  than  die  Incentive  for 
fuel  oil  displacement  through  hicreases 
in  general  system  supply.  This  reflects 
the  Department  of  Energy's  statement 
that  sales  from  interstate  system 
supplies  is  the  preferred  mediod  of  fuel 
oil  displacement  Because  some 
interstate  pipelines  may  not  have 
supplies  available  to  serve  their  own 
customers'  fuel  oil  displacement 
requirements,  the  Commission  hopes 
that  the  pipeline  will  cooperate  in 
addressing  an  important  national 
problem  by  transporting  volimies  under 
the  final  rule. 

Section  284.205(c)  prescribes  the 
duration  of  a  fuel  oil  displacement 
transaction.  Several  comments  suggest  a 
two  or  three  year  term,  while  the 
Commission  staff  has  suggested  a  six 
month  term.  Because  of  the  substantial 
effort  required  in  negotiating  and 
implementing  a  fuel  oil  displacement 
transaction,  S  284.205(c)(1)  is  based 
upon  the  ERA  proposal  for  a  one-year 
maximum  term.  However,  the 
Commission  recognizes  that  the  fuel  oil 
supply  situation  is  changing  rapidly,  and 
believes  that  all  transactions  under  the 
Final  Rule  should  expire  on  June  1, 1980. 
Also,  paragraph  (d)(2)  provides  for 
termination  prior  to  the  end  of  the  term 
of  any  authorization. 

Section  284.205(c)(2)  differs  from  die 
one-year  renewal  period  proposed  by 
ERA.  by  prohibiting  extensions  beyond 
the  termination  of  the  fuel  shortage 
emergency  period.  The  rule  incorporates 
the  extension  procedures  for  section 
311(a)(1)  authorizations  by  reference. 
Such  extensions  are  limited  to  the  fuel 
shortage  emei^gency  period.  If  a 
transaction  is  authorized  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the 
Natural  Gas  Act  the  Commission  will 
treat  an  extension  report  conforming  to 
S  284.106(c)(2)  as  an  application  for  an 
amendment  to  extend  the  certificate. 

Paragraph  (d)(1)  provides  that  the 
authorization  under  either  NGPA 
section  311(a)(1)  or  the  certificate  will 


autonatically  tenninate  if  die  gas  is 
div^fted  from  an  eligible  use. 

Termination  under  paragraph  (d)(2) 
may  be  made  by  rule  or  order.  Such 
actions  may  be  undertaken  on  an 
individual,  regional  or  national  basis  as 
the  nation's  fuel  oil  needs  and  the  public 
interest  require.  Paragraph  (d)(2)  is 
based  upon  NGPA  section  311[bM6). 

The  EKA  proposed  rule  included  an 
automatic  90  day  extension  for  eligible 
users  purchasing  gas  under  a  take-or- 
pay  contract  Although  the  Conunission 
has  provided  such  extensions  in  its 
din  ct  sales  programs  for  hi^-priority 
usBi.'S,  the  nature  of  this  program,  insofar 
as  it  makes  direct  sale  gas  available  to 
low  priority  users,  and  the  size  each 
sopUstication  of  such  users  makes  any 
automatic  extensions  inappropriate. 

Section  284.205(d)(3)  provides  that  any 
transportation  of  natural  gas  sold  by 
any  local  distribution  company  may  be 
terininated  vtrithout  an  opportunity  for  a 
presentation  of  opposing  views  if  the 
Governor  of  a  state  certifies  that  the 
nai  iral  gas  is  needed  to  serve  certain 
hij  I  priority  users  "in  the  local 
di^bution  company's  service  area.  The 
traasaction  then  shall  terminate  upon  IS 
days  notice.  The  Governor's  action 
would  be  authorized  either  under 
apphcable  state  statutes  or  by  the 
interent  emergency  police  power 
ac4  prded  to  the  Governor  under  state 
la\|r.  The  Governor's  power  under 
paragraph  (d)(3)  t%  independent  of  the 
Commission's  rights  reserved  under 
paragraphs  (d)(1).  (d)(2).  or  (e)  of 
S  284.205. 

Section  284.205(e)  reserves  to  the 
Commission  the  ri^t  to  terminate  fuel 
oil  displacement  in  the  event  that  the 
President  declares  a  natural  gas  supply 
emergency  under  NGPA  section  301. 

S  264.206    Effect  upon  curtailment 
plans. 

Section  284.206  adopts  the  curtailment 
plan  provision  proposed  by  ERA.  We 
note  that  it  applies  only  to  "an  intersta|e 
pipeline's  customer's  requirements."      ^ 
Several  comments  suggest  that  the 
curtailment  plan  provision  is 
uimecessary  or  Inconsistent  with  the 
intent  of  Title  IV  of  the  NGPA. 
Agricultural  users  are  concerned  that 
the  program  will  jeopardize  the 
avi  jlability  of  natural  gas  under  NGPA 
seQion  401.  On  the  other  hand,  some 
fuel  oil  users  consider  participation  in 
the  program  to  be  impossibile  without 
protection  from  adverse  curtailment 
consequences.  The  Commission  shares 
the  concerns  of  both  groups  and  adopts 
the  provision  with  the  expectation  that 
any  interference  with  our  first  priority  of 


"Cf.  NGPA  Section  303(k). 
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channelling  natural  gas  through  pipeline 
system  supply  will  be  brought  to  the 
Commission's  edtention  to  permit 
prompt  action,  including  termination 
under  J'2B4.205(d). 

8  284.207    Reporting  requirements. 

Section  284.207(a)  states  the 
requirements  that  apply  to  all  interstate 

Sipelines  which  transport  natural  gas 
nder  this  subpart.  Paragraph  {a](l) 
requires  an  initial  report  to  be  fil§d  by 
the  interstate  pipeline  within  484lours  of 
the  start  of  the  transaction.  This  report 
will  permit  the  Commission  and  the  ERA 
to  monitor  the  fuel  oil  displacement 
program  and  will  provide  part  of  the 
factual  basis  for  actions  under  the 
termination  provision.  Paragraph  (a){2) 
requires  a  more  complete  report  within 
&0  days  of  the  completion  of  the 
transaction. 

Section  284.207(b)  requires  intrastate 
pipelines  to  supply  the  same  acquisition 
cost  report  that  are  required  by 
§  284.148(a)(l)-{7).  Although  the 
referenced  section  specifies  when 
reports  are  due,  such  requirements  are 
not  incorporated  into  \  284.207(b). 

Section  284.207(c)  adopts  the  reporting 
requirements  proposed  by  the  ERA.  In 
addition,  eligible  users  are  required  to 
file  an  affidavit  confirming  that  all 
volumes  transported  under  this  subpart 
meets  the  requirements  of  this  subpart. 
Paragraph  (c)  also  requires  additional 
information  when  a  producer  sells  the 
natural  gas  directly  to  the  eligible  user. 

%  284.208    Certificate  procedures. 

Although  it  is  likely  that  the  majority 
of  fuel  oil  displacement  transactions  will 
meet  the  eligibility  criteria  for 
authorization  under  §  284.202, 
transactions  involving  covered 
transportation  not  authorized  by 
§  284.202(a)(1)  or  (2)  may  instead  receive 
Commission  consideration  on  a  case-by- 
case  basis.  Section  157.206(b)  of  the 
ERA  proposed  rule  would  have  made 
the  seller  eligibility  requirements  subject 
to  waiver,  but  failed  to  establish  a 
procedure  for  processing  waiver 
requests.  The  comments  of  the 
Department  of  Energy  indicate  that 
request  for  waivers  will  not  be 
considered  as  part  of  ERA's  certification 
proceedings  under  10  CFR  595.03. 
However,  ERA  reserves  the  right  to 
intervene  in  any  waiver  proceeding  held 
before  the  Commission. ''The 
transactions  considered  under  5  284.208 
will  involve  sales  by  interstate 
pipelines.  Because  these  sellers  are 
central  to  the  Commission  regulatory 
responsibilities  under  the  Natural  Gas 


"  Further  Comments  of  the  Department  of  Energy 
alio. 


Act,  careful  scru^ny  of  such 
transactions  is  warranted.^ 

Pcagraph  (a)  iimits  this  procedure  to 
interstate  pipelines  which  transport 
natural  gas  to  eligible  users.  Further, 
intrastate  pipelines  proposing  to  se|l 
natural  gas  aj  a  prtce  above  that 
permitted  by  S  284.202(b)(1)  are 
precluded  from  using  this  procedure. 
This  restriction  is  necessary  to  prevent 
disrupting  the  flow  of  intrastate  supplies 
to  interstate  consumers  under  NGPA 
section  311(b). 

Paragraph  (b)  incorporates  the  filing 
requirements  proposed  by  the  ERA. 
Paragraph  (b)  also  requires  that  the   • 
source  of  the  natural  gas  supplies  and 
any  relevant  take-or-pay  obligations 
must  be  incli;^ed  in  the  application. 

Paragraph  Kc)  describes  the  limited  60 
day  temporaly  certificates  available 
under  this  subpart.  Temporary 
certificates  will  be  issued  during  the 
winter  heating  season  by  actipn  of  the 
Commission  only  upon  a  showing  of 
special  hardship.  A  conforming 
amendment  to  9  3.5{f)(l)(iv)  of  this 
chapter  is  included  to  delegate  the 
authority  to  issue  temporary  certificates 
to  the  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation.  The 
Commission  accepts  the  ERA  suggestion 
that  a  fuel  oil  emergency  exists,  and  is 
of  sufficient  urgency  to  warrant  the 
issuance  of  temporary  certificates  under 
^^.^ction  7(c)(1)(B)  of  the  Natural  Gas  Act. 
In  response  to  several  comments 
objecting  the  use  of  temporary 
certificates  for  fuel  oil  displacement,  the 
Commission  will  limit  their  duration  to 
60  days. 

Paragraph  (d)  provides  for  an 
evidentiary  hearing  to  be  scheduled  on 
an  expedited  basis  during  the  60  day 
period  by  a  presiding  administrative  law 
judge  to  be  appointed  by  the  Chief 
Administrative  Law  Judge.  r 

The  hearing  will  provide  an  i 

opportunity  for  other  natural  gas 
companies  to  express  interest  in 
purchasing  the  natural  gas  for  pipeline 
system  supplies.  Both  the  sales  price 
and  the  disposition  of  revenues  will  be 
examined. 

VI.  Environmental  Impact 

The  extent  that  natural  gas  is 
substituted  for  fuel  oil  and  the  specific 
location  of  eligible  users  is  not  known 
and  cannot  be  ascertained 
quantitatively  at  present  since  the 
Commission  is  not  empowered  to 
require  substitution,  but  merely  to  act 
upcn  requests  to  make  these 
transactions,  the  response  to  which  will 
..ot  occur  until  the  Final  Jlule  becomes 
effective.  However,  on  the  basis  of 
preliminary  inquiries  to  potential 


eligible  users  by  the  ERA  it  appears  that 
eligible  users  would  be  scattered  in  a 
broad  band  running  throli^  the-' 
southeastern  southern,  and^d-westem 
states,  with  some  isolated  users  in  the 
-northeast. 

The  Commission  has  assessed 
potential  impacts  on  air  and  water   ' 
quality,  safety  land  use  and  climate  and 
conclude  that  no  advCTse  environmental 
effects  can  be  forecast  due  to 
implementation  of  the  Final  Rule.  The 
duration  of  those  sales  will  be  ^hort- 
term  and  involve  no  major  construction 
of  new  facilities.  We  are  pleased  diat  all 
of  our  analyses  indicate  that  should 
there  be  any  measurable  environmental  . 
effects,  these  would  be  beneficial,  in  the 
nature  of  localized  improvements  in  air  - 
quality,  decreased  water  pollution,  and 
diminished  safety  risks  isolated  to  oil 
tanker  operations. 

For  these  reasons  we  have  determined 
that  approval  of  the  Final  Rule  would 
n0t  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  therefore 
will  not  require  the  preparation  of  an 
environmental  impact  statement.  In  a 
separate  analysis,  the  ERA  has  made 
the  same  finding.'  •  ' 

(Natural  Gas  Act,  (15  U.S.C.  717  et  aeq.J, 
Natural  Gas  Policy  Act  of  19y,  Pub.  L  95- 
621.  Department  of  Energy  Organization  Act, 
Pub.  L  95-91.  E.0. 1?009,  42  FR  46287).) 

In  consideratiod  of  the  foregoing. 
Parts  3  and  284  of  Subchapter  I,  Chapter 
I,  Title  18,  Code  of  Federal  Regulations, 
are  amended  as  set  forth  below, 
effective  immediately. 

By  the  Gommission.  Commissioner  Smith, 
dissenting.  Hied  a  separate  statement 
appended  hereto.  . 

Kenneth  F.  Plun^,^     / 
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Secretary.  \.     , 


SMITH,  Commissioner,  dissenting, 
does  not  believe  the  data  submitted  in 
support  of  the  Order  establishes  a 
surplus  of  adequate  size  and  duration 
sufficient  to  support  a  major  change  in 
natural  gas  use  priority  and 
consequently  dissents  to  the  issuance  of 
the  Order. 
Don  S.  Smith, 
Commissioner. 

PART  3-ORQANIZATION. 
OPERATION,  INFORMATION  AND 
REQUESTS 

1.  Section  3.5(f)  of  Subchapter  A  of 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  amended  by  revising 
subparagraph  (l)(iv)  to  read  as  follows: 


"i 


S3J    Delegations  of  final  authority. 

The  Commission  authorizes: 
***** 

(f)  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  or  in 
the  Director's  absence,  the  Director's 
designee  to: 

(1)  Pass  upon  the  following  types  of 
applications  or  amendments  to 
applications:  Provided.  That  no  formal 
opposition  to  the  applications  or 
amendments  is  timely  filed  with  the 
Commission: 

*  *      '  *        •        * 

(iv)  Applications  for  temporary 
certificates  for  the  transportation  of 
natural  gas  to  end-users,  j)ur8uant  to 
5  2.79,  S  157.101,  or  §  284.20B  of  this 

chapter 

*  *        •        •       "  •  - 

Pi#h-  284-CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 

§§.284.10^—284.106    [Amendedl 

2.  Sections  284.10athrough  284.106  of 
Part  284,  Subpart  A.  Subchapter  I, 
Chapter  I  of  Title  18.|Code  of  Federal 
Regulations  shall  be  amended,  to  change 
all  occurrences  of  ''5 '284.102(a)"  to 

"8  284.1i)2(a)  or  §  284.202." 

3.  Part  284,  Subchapter  I.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations, 
shall  add  a  new  Subpart  F  as  follows: 

Sulipart  E— {Reserved] 

Subpart  F — Tnmtportation  of  Fuel  Oil 
Displacement  Gas 

Sec. 

284.200  Applicability.  j 

284.201  Defmitions. 

284.202  Interstate  pipeline  transportation 
authorizations. 

284.203  Intrastate  pipeline  transportation 
authorizations. 

284.204  Gonstniction  of  facilities. 

284.205  General  conditions. 

284.206  Effect  on  curtailment  plans. 

284.207  Reporting  requirements. 

284.208  Certificate  procedures. 
Authority:  Natural  Gas  Act  15  U.S.C.  717  et 

seq..  Natural  Gas  Policy  Act  of  1938,  Pub.  L 
95-621,  Department  of  Energy  Organization 
Act.  Pub.  L  95-91,  E.0. 12009,  42  FR  46287. 

Subpart  E— {Reserved] 

Sul>part  F— Transportation  of  Fuel  Oil 
Displacement  Gas 

§284.200    AppHcabNIty. 

(a)  General.  This  subpart  authorizes, 
and  provides  procedures  for  the 
authorization  of,  the  transportation  of 
certain  natural  gas  to  eligible  users  for 
the  displacement  of  fuel  oil 
consumption. 

(b)  Relationship  to  Subparts  A  and  B 
of  this  Part  284.  The  provisions  of  this 


^ 


subpart  are  the  only  provisions  of  Part 
284  which  authorize,  under  section 
311(a)  of  the  NGPA,  an  interstate 
pipeline  or  intrastate  pipeline  to 
transport  natural  gas  which  is  owned  by 
an  end-user  or  which  after  such 
transportation  will  be  sold  directly  to  an 
end-user. 

§284.201 

For  the^urptoses  of  this  subpart 

(a)  "Administrator"  means  the 
yAdministrator  of  the  Economic 

Regulatory  Administration. 

(b)  "Coverei  transportation"  means 
transportation  during  the  fuel  shortage 
emergency  period  of  natural  gas  by  an 
interstate  pipeline  for  ultimate  delivery 
to  an  eligible  user. 

"Eligible  use"  means  any  use  of 

natural  gas  certified  by  the     

Administrator  pursuant  to  10  CFR 
595.03. 

(d)  "Eligible  user"  means  any  person 
who  is  a  purchaser  (other  than  for 
resale)  of  natural  gas  for  an  eligible  use 
in  a  facility  operated  by  that  person. 

(e)  "Fuel  shortage  emergency  period" 
means  the  period  between  May  17, 1979 
and  June  1, 1980. 

(f)  "Interstate^ystem  supplies"  mean 
any  natural  gas  obtained,  either  directly 
or  indirectly,  from: 

(1)  The  system  supplies  of  an 
interstate  pipeline,  or 

(2)  Natural  gas  reserves  which  were 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978. 

(g)  "Volumes  attributable  to  local 
supplies"  means  the  volumes  of  natural 
gas  sold  by  a  local  distribution  company 
during  any  month  which  are  obtained 
from  sources  other  than  interstate 
system  supplies. 

§284.202    Interstate  ntoeline 
transportation  auttK>rt»|pns. 

(a)  General  rule.  Subjefel^o  paragraph 
(b)  and  the  conditions  in  |  Zl4.205: 

(1)  Covered  transpp^ation  is  exempt 
from  the  requirements  of  section  7  of  the 
Natural  Gas  Actjf/ 

(i)  The  sale  ofsuch  natural  gas  is  a 
first  sale  as  defined  in  section  2(21)  of 
the  NGPA:  and 

(ii)  Such  natural  gas  is  not  committed 
or  dedicated  to  interstate  commerce  on 
November  8, 1978. 

(2)  Covered  transportation  is 
authorized  under  section  311(a)(1)  of  the 
NGPA  if  the  seller  of  such  natural  gas  is: 

(i)  A  local  distribution  company  with 
respect  to  volumes  which  are 
attributable  to  local  supplies;  or 

(ii)  An  intrastate  pipeline. 

(3)  Covered  transportation  not 
described  in  paragraph  (1)  or  (2)  is 
authorized  if  a  certificate  of  public 


convetuence  and  necessity  is  issued 
under  section  7(c)  of  the  Natural  Gas 
Act  in  accordance  with  $  284.208. 
(b)  Special  rules.— {1]  Intrastate 
pipeline  sales.  Paragraph  (a)(2)  of  this 
sectioi  does  not  authorize  covered 
tran^F  »rtation  of  natural  gas  if  the  seller 
of  sup .  gas  is  an  intrastate  pipeline  and 
the  price  for  such  natural  gas  exceeds 
the  m^imum  price  which  could  lawfully 
be  charged  under  section  31lQ>i  of  the 
NGPA. 

(2)  Local  distribution  company  sales.    ^ 
(i)  Authorization  of  covered 
transportation  under  paragraph  (a)(2)  of 
this  section  shall  not  become  effective 
unless  15  days  has  elapsed  since  the 
local  distribution  company  making  the 
sale  h  ,s  given  notice  to  the  appropriate 
state  i^»gulatory  agency. 

(ii)  ^o  authorization  of  covered 
transportation  under  paragraph  (a)(2)  of 
this  section  shall  become  effective  if  the 
appropriate  state  regulatory  agency 
which  received  the  notice  under 
subpa  agraph  (2)(i]  of  this  paragraph 
servet  an  objection  upon  the  Secretary 
of  theiiConunission  and  the  local 
distribution  company  within  15  days 
after  receipt  of  such  notice. 

(iiiyif  a  transportation  authorization 
under  paragraph  (a)(2)  of  this  section 
does  not  become  effective  by  reason  of 
an  objection  under  paragraph  (b)(ii),  the 
interstate  pipeline  may  apply  for  a 
certificate  under  S  284.208. 


§284.203 

transportation  authorization. 

An  intrastate  pipeline  is  authorized 
under  section  311(a)(2)  of  the  NGPA  to 
transport  natural  gas  which  is  purchased 
by  an  eligible  user  and  is  transported  by 
an  interstate  pipeline  pursuant  to  an 
authorization  under  this  subpart 

§284.'P4    Construction  of  facMties. 

CoL^^ction  or  operation  of  facilities 
by  a  nnural  gas  company  necessary  for 
the  ti^sportation  of  natural  gas  under 
this  subpart  shall  be  exempted  from  the 
requirements  of  section  7  of  the  Natiu'al 
Gas  Act  if: 

(a)  *Io  costs  associated  with  such 
facili  es  are  included  in  the  natural  gas 
company's  jurisdictional  rates,  and 

(b]^e  facilities  are  used  only  to 
perfo^  transportation  of  natural  gas 
authorized  by  this  subpart 

§284.205    General  condMons. 

(a)  Fuel  Use  Act.  Any  authorization 
under  this  subpart  is  conditioned  upon 
the  eligible  user  obtaining  any  necessary 
waivers  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a 

(b)  loteft  ehai^gea,  terms  and 
condi  ions.  Except  as  otherwise 

i4  \ 


i 


UMI 


if 


30830 


Federal  Register  /  Vol.  44.  No.  103  /  Friday,  ^ay  25.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  103  /  Friday.  May  25.  1979  /  Rulee  and  Regulations 


30331 


provided  in  this  subpart  or  any 
certificate  issued  pursuant  to  this 
subpart: 

(Ij  The  provisions  covering  rates, 
charges,  terms  and  conditions  for 
transportation  services  in  Subpart  A  of 
this  part  shall  apply  to  covered 
transportation  authorized  by  5  284.202; 
and 

(2)  The  provisions  covering  rates, 
charges,  terms  and  conditions  for 
transportation  services  in  Subpart  B  of 
this  part  shall  apply  to  such 
transportation  services  authorized  by 
§284.203. 

(c)  Duration.— [1]  Initial  term. 
Transportation  arrangements  under  this 
subpart  may  cover  any  period  during  the 
fuel  shortage  emergency  period. 

(2)  Renewals.  Transportation 
arrangements  under  this  subpart  may  be 
extended  as  provided  in  §  284.105, 
except: 

(!)  No  extensions  may  be  granted  for  a 
period  which  extends  beyond  the  fuel 
shortage  emergency  period;  and 

(ii)  The  application  for  renewal  shall 
include  a  recertification  of  eligible  use 
by  the  Administrator  pursuant  to  10  CFR 
595.03. 

(d)  Transfer  and  termination.  (l)(i) 
The  transportation  authorization  is  not 
transferrable  in  any  manner. 

(ii)  The  transportation  authorization 
shall  be  effective  only  so  long  as  the 
natural  gas  is  consumed  for  an  eligible 
use. 

(2)  Upon  complaint  of  any  interested 
person  or  upon  the  Commission's  own 
motion,  the  Commission  may,  by  rule  or 
order,  after  affording  an  opportunity  for 
the  oral  and  written  persentation  of 
data,  views  and  arguments,  terminate 
any  transportation  authorization 
pursuant  to  this  subpart. 

(3)  A  transportation  authorization  for 
natural  gas  sold  by  a  local  distribution 
company  under  this  subpart  shall 
terminate  15  days  after  the  Governor  of 
the  State  within  which  such  company's 
service  area  is  located  certifies  to  the 
Commission  and  to  the  local  distribution 
companv  that  the  natural  gas  being  sold 
pursuant  to  this  subpart  is  necessary  to 
serve: 

(i]  Residental  uses, 

(ii)  Uses  in  a  commercial 
establishment  in  amounts  less  than  50 
Mcf  on  a  peak  day,  or 

(iii)  Any  use  of  natural  gas,  the 
curtailment  of  which  the  Governor 
determines  would  endanger  life,  health, 
or  maintenance  of  physical  property. 

(e)  Natural  Cos  Supply  Emergency.  If 
th9  President  declares  a  natural  gas 
supply  emergency  under  section  301  of 
the  NGPA,  either  nationally  or  in  a 
region  served  by  the  interstate  pipeline. 


any  authorization  under  this  subpart  to 
transport  natural  gas  may  be  terminated 
by  the  Commission. 

f  284.206    Effect  on  curtaHnwnt  plans. 

All  volumes  of  natural  gas  purchased 
by  an  eligible  user  and  transported  by 
an  interstate  pipeline  pursuant  to  this 
subpart  shall  not  be  considered  as  either 
a  natural  gas  supply  or  market  in  a 
determination  of  an  interstate  pipeline's 
customer's  requirements  for  present  of 
future  allocations  of  natural  gas  during 
periods  of  natural  gas  curtailment. 

§  284.207    Reporting  requirement*. 

(a)  Reporting  by  interstate 
pipelines.— [\)Ipitial  notice.  Within  48 
hours  of  the  commencement  of  covered 
transportation  under  this  subpart,  the 
interstate  pipeline  shall  file  a  report 
with  the  Commission  stating; 

(i)  The  information  requested  in 
§  284.106; 

(ii)  The  price  at  which  natural  gas  is 
being  sold;  and 

(iii)  The  docket  number  assigned  to 
the  ERA  application  made  under  10  CFR 
595.05. 

(2)  Reports  after  termination  or 
expiration  of  the  authorization.  Within 
sixty  days  after  termination  or 
expiration  of  the  authorization,  the 
interstate  pipeline  shall  file  a  report 
with  the  Commission  containing:  . 

(i)  Corrections  to  any  of  the 
information  contained  in  paragraph  (a) 
of  this  section  which  is  no  longer 
accurate; 

(ii)  An  affidavit  that  the  natural  gas 
transported  under  this  subpart  was 
transported  in  accordance  with  the 
provisions  of  this  subpart;  and 

(iii)  The  total  cost  of  any  facilities 
constructed  in  order  to  effectuate  to  the 
transportation,  the  method  by  which 
those  costs  were  or  are  being  recovered 
from  either  the  eligible  user  or  other 
pipeline  customers  and  the  actual 
amount  so  recovered  from  each. 

(b)  Reports  for  sales  by  intrastate 
pipelines.  Within  sixty  days  after 
termination  or  expiration  of  the 
authorization,  intrastate  pipelines 
selling  natural  gas  to  an  eligible  user 
shall  submit  to  the  Commission  such 
reports  as  are  described  in 
subparagraphs  (1)  through  (7)  of 

S  284.148(a). 

(c)  Reports  by  eligible  users  after 
termination  or  expiration  of  the 
authorization.  Within  sixty  days  after 
termination  or  expiration  of  the 
authorization,  the  eUgible  user  shall  file 
a  report  with  the  Commission 
containing: 

(1)  The  total  amount  of  natural  gas 
consumed  during  the  term  of  the 


authorization,  itemized  on  a  monthly 
basis;    « 

(2)  The  actual  monthly  volumes  in 
barrels  of  each  type  of  fuel  oil  displaced 
during  the  tenn  of  the  authorization; 

(3)  The  average  delivered  Aat  per  Mcf 
paid,  itemized  by  amounts  paid  to: 

(i)  The  seller. 

(ii)  Each  pipeline  company  and  local 
distribution  company  involved  in 
transporting  the  natural  gas;  and 

(iii)  Any  other  parties; 

(4)  The  volumes  of  each  type  of  fuel 
oil  displaced  which  have  been  retained 
in  the  eligible  users  inventory  or 
otherwise  remain  at  the  eligible  user's 
disposal;  and 

(5)  With  respect  to  natural  gas 
purchased  in  a  first  sale: 

(i)  A  certified  copy,  if  one  has  been 
obtained,  of  any  currently  effective 
determination  by  a  jurisdictional  agency 
under  NGPA  section  503  and  Part  274  of 
this  chapter  applicable  to  the  natural 
gas  to  be  transported;  and 

(ii)  An  affidavit  that  includes  the  well 
number  or  numbers  from  which  the 
natural  gas  will  be  produced,  and  state 
that  the  natural  gas  meets  the  eligibility 
requirements  of  \  284.202(a)(ljr 

§284.208    Certtfteate  procedure^-— 

(a)  Applicability.  CoveredKJ 
transportation  described  in 

§  284.202(a)(3)  may  be  authorized  by  a 
certificate  of  public  convenience  and 
necessity  issued  under  section  7(c)  of 
the  Natural  Gas  Act  pursuant  to  the 
procedures  established  by  this  section. 
No  such  certificate  may  authorize  the 
transportation  of  natural  gas  sold  to  the 
eligible  user  by  an  intrastate  pipeline. 

(b)  Application  requirements.  All 
applications  for  transportation 
certification  pursuant  to  this  subpart 
shall: 

(1)  Indicate  the  total  volume  of  natural 
gas  to  be  transported  under  the 
proposed  certificate  on  a  peak  day, 
average^day,  monthly  and  annual  basis; 

(2)  Include  a  statement  by  the 
interstate  pipeline  company  that  it  has 
capacity  sufficient  to  perform  the 
transportation  service  without  detriment 
or  disadvantage  to  its  existing 
customers  who  are  dependent  on  the 
pipeline's  interstate  system  supplies; 

(3)  Provide  a  copy  of  the  proposed 
transportation  agreement  and  the 
proposed  transportation  rate,  together 
with  a  breakdown  and  justification  of 
the  proposed  rate  level  as  required  in 
§  284.106  for  interstate  pipeline 
companies  or  §  284.126  for  intrastate 
pipeline  companies; 

(4)  Include  a  statement  by  any  local 
distribution  company  or  intrastate 
pipeline  participating  in  the 


transportation  of  the  natural  gas  to  the 
eligible  user  that  it  has  capacity 
sufficient  to  perform  the  transportation 
service  without  detriment  or 
disadvantage  to  its  existing  customers; 

(5)  Provide  a  copy  of  the  gas  purchase 
contract  with  the  seller 

(6)  Describe  any  facilities  that  will  be 
constructed  under  §  284.204  in  order  to 
provide  the  services,  as  well  as  any 
other  facilities  that  will  be  utilized,  and 
specify  their  location; 

(7)  If  an  intermediary  participates  in 
the  transaction  between  the  eligible  user 

r         and  the  eligible  seller  and  charges  a  fee. 
indicate  the  amount  of  the  fee  and  terms 
of  payment  and  the  intermediary's 
affiliation,  if  any.  wit*  the  seller  or  the 
interstate  pipeline  ccfeipany; 

(8)  If  either  the  eligible  seller  or  the 
eligible  user  assumes  the  cost  of  the 
construction  of  any  facilities  in  order  to 
consummate  the  purchase,  provide  the 
cost,  terms  of  payment,  ownership,  and 
date  of  construction  of  the  facilities; 

(9)  Provide  a  copy  of  the  certification 
of  eligible  use  issued  by  the 
Administrator, 

(10)  A  description  of  the  source  of  the 
natural  gas  to  be  sold:  and 

(11)  A  description  of  eny  take-or-pay 
conditions  which  apply  to  the  relevant 
sources  of  natural  gas. 

(c)  Temporary  certificates.  (1)  Any 
application  for  a  certificate  described  in 
paragraph  (a)  of  this  section  may 
include  a  request  for  a  temporary 
certificate  and  shall  be  processed  by  the 
Commission  staff  on  an  expedited  basis. 

(2)  If  an  application  for  a  temporary 
certificate  is  sufficient  on  its  face,  and 
the  requested  temporary  transportation 
service  authorization  will  occur  between 
March  1  and  November  1. 1979.  a 
temporary  certificate  may  be  issued  by 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  pursuant  to  his 
authority  under  §  3.5(f][l](iv)  of  this 
chapter. 

(3)  No  temporary  certificate  issued 
under  this  paragraph  shall  be  effective 
for  a  period  exceeding  60  days. 

(4)  The  interstate  pipeline  company 
may,  within  15  days  of  the  date  of 
issuance,  file  in  writing  its  acceptance  or 
rejection  of  the  temporary  certificate.  If 
no  acceptance  or  rejection  has  been 
filed  within  15  days,  the  temporary 
certificate  shall  be  deemed  to  have  been 
accepted.  Such  temporary  certificate 
shall  be  effective  on: 

(i)  The  earlier  of: 

(A)  The  date  the  Commission  received 
acceptance,  or 

(B)  The  fifteenth  day  after  issuance  if 
no  acceptance  or  rejection  is  filed  within 
15  days;  or    i 


(ii)  Such  other  date  as  may  be 
prescribed  by  the  Commission  or  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  pursuant  to  his 
authority  under  §  3.5(f)(l)(iv)  of  this 
chapter. 

(d)  Hearing.  Upon  the  issuance  of  a 
temporary  certificate,  the  Chief 
Administrative  Law  Judge  shall  set  the 
application  for  an  expedited  hearing. 
The  evidentiary  hearing  shall  examine, 
among  other  issues: 

(1)  Whether  any  other  natural  g« 
company  seeks  to  purchase  for  system 
supply  the  natural  gas  to  be  transported; 

(2)  The  price  charged  for  the  natural 
gas  and  the  revenues  retained  by  the 
seller,  and 

(3)  The  disposition  of  the  natural  gas 
in  the  event  that  certificate 
authorization  is  not  granted. 
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1«^CFH  Part  157 
[iQocket  No.  RM79-43] 

Applications  for  Certificatee  of  Putriic 
Convenience  and  Necessity 

agency:  Feoehal  Energy  Regulatory 
Commission.    \ 
ACTION:  Interim  rule. 

summary:  Sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  allow  • 
interstate  pipelines  to  acquire  natural 
gas  from  intrastate  pipelines  without  the 
prior  approval  of  the  Federal  Energy 
Regulatory  Commission.  These 
transactions  often  require  an  interstate 
pipeline  to  construct  facilities.  The 
amendments  contained  in  this  document 
will  allow  such  facilities  to  be 
constructed  under  a  budget-type 
certificate  authorizing  the  construction 
of  "gas-purchase  facilities". 

DATES:  Effective  date:  May  18. 1979. 
Comments  due:  June  18. 1979. 

AOOBESSES:  AU  fmdings  should 
reference  Docket  No.  RM79-43  and 
should  be  addressed  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426. 

FOR  FUtrrMER  INFORMATION  CONTACT! 

Philip  Yates,  Federal  Energy  Regulatory 
Qommission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  (202)  275- 
4214.   . 

On  November  8, 1978.  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  was  enacted. 
Section  311(b)  of  the  NGPA  allows  the 
Commission  to  authorize  an  intrastate 
pipeline  to  sell  natural  gas  fiom  its 
system  supply  to  an  interstate  pipeline 


or  local  distribution  company  served  by 
an  interstate  pipeline.  Section  312 
allows  the  Commission  to  authorize  the 
assignment  to  an  interstate  pipeline  of 
an  intrastate  pipeline's  right  t«  receive 
natucal  gas  under  a  particular  contract 
Subp^  C  and  D  of  Part  284  of  the 
Con^ission's  regulations  implement 
these  provisions  of  the  NGPA. 

To  enable  section  311  or  312 
transductions  to  occur,  new  facilities  are 
ofter  needed  to  connect  the  intrastate 
sour  ie  of  supply  to  the  intejrstate 
systtm.  These  faciUties  are  usually- 
mindr  in  nature.  Regulatory  consistency  - 
and  logic  dictate  that  an  interstate 
pipeline  should  be  allowed  to  construct  • 
such  facilities  pursuant  to  the  budget- 
type  authority  granted  in  §  157.7(b)  of 
our  regulations.  However,  that 
regulation  was  drafted  before  the 
enactment  of  the  NGPA.  and  it  does  not 
presently  permit  such  authority  to  be 
relied  upon  for  the  construction  of 
facilities  to  attach  system  supply  £rom 
intrastate  sources.  By  this  order  the 
Commission  amends  §  157.7(b)(4)  to 
include  within  the  definition  of  "gas- 
purchase  facilities"  those  facilities 
necessary  to  transport  volumes  of  gas 
sold  or  assigned  by  an  intrastate 
pipeline  imder  section  311  or  312, 

in  this  regard,  the  Commission  deems 
all  existing  budget-type  certificates 
issued  pursuant  to  section  157.7(b)  to  be 
sufficient  authorization  for  construction 
piusuant  to  the  expanded  definition  of 
"ga  (-purchase  faciUties"  promulgated  by 
thi(  interim  rule. 

l^jie  availability  of  budget-type 
autllority  for  the  facilities  in  question 
should  begin  at  once  in  order  to 
implement  as  rapidly  as  possible  those 
section  311  or  312  transactions  which 
are  currently  delayed  since,  absent  this 
authority,  the  purchasing  interstate 
pipeline  must  await  issuance  of  a 
Natural  Gas  Act  section  7  certificate. 
Accordingly,  the  Commission  finds  that 
good  cause  exists  to  dispense  %vith  the 
normal  notice  and  public  procedures 
prior  to  making  this  rulemaking 
effective,  since  they  are  impracticable, 
unnecessary  and  contrary  to  the  public 
int(  rest.  This  interim  rule  shall  become 
efft  ctive  immediately. 

Interested  persons  are  invited  to 
subpiit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposed  language.  All  comments 
received  within  30  days  of  the  date  of 
this  order  will  be  considered  prior  to  the 
promulgation  of  final  regulations.  The 
Commission  is  currently  considering 
oth>r  revisions  to  §  157.7.  These 
ami  ndments  are  contained  in  the  notice 
of  iy^t)posed  nilemaking  entitled 
"Praposed  Rulemaking  Respecting 
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Budget-Type  Applications  for  Gas- 
Purchase  Facilities."  '  The  comment 
period  for  the  Docket  No.  RM79-37 
proposed  rule  concludes  on  May  25. 
1979.  Any  comments  received  pursuant 
to  this  Notice  will  also  be  considered  in 
Docket  No.  RM79-37. 

An  original  and  14  copies  of 
comments  should  be  filed  with  the 
Secretary  of  the  Commission.  All  written 
submissions  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  825  North  Capitol  Street, 
N.E..  Washington,  D.C..  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  and  should  reference  Docket  No. 
RM79-43. 

(Natural  Gas  Act.  as  amended.  15  U.S.C  717, 
et  seq..  Natural  Gas  Policy  Act  of  1978.  P.L 
95-821,  92  Stat.  3350,  Department  of  Energy 
Organization  Act,  P.L  95-91.  E.0. 12009,  42 
F.R.  40287) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subpart  A  of  Part 
157.  Subchapter  E  of  Chapter  I  of  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb.  ^ 

Secretary. 

1.  S  157.7(b)  of  Subpart  A,  Part  157, 
Subchapter  E  of  Chapter  I,  Title  18,  Code 
of  Federal  Regulations  shall  be  amended 
by  revising  the  introductory  paragraph 
and  paragraph  (b)(4]  to  read  as  follows: 

§157.7    /y>breviat«d  appUcatlcns. 

•        *        •        *        * 

[b)  Gas-purchase  facilities — budget- 
type  applications.  An  interstate  pipeline 
may  file  an  abbreviated  appUcation 
requesting  a  budget-type  certificate 
authorizing  the  construction  of  gas- 
purchase  facilities  during  a  given 
twelve-month  period  of  operation. 

•  •  •  *  4 

(4]  "Gas-purchase  facilities"  means 
those  facilities,  subject  to  the 
jurisdiction  of  the  Commission, 
necessary  to  connect: 

(i)  The  system  of  the  gas  purchaser  or 
the  system  of  another  natural  gas 
company  authorized  to  transport  or 
exchange  such  gas  for  the  account  of  the 
gas  purchaser  with  the  system  of: 

(A)  An  intrastate  pipeline  for  the 
purpose  of  effectuating  a  sale  or 
assignment  authorized  by  the 
Commission  under  Section  311(b}  or  312 
of  the  Natural  Gas  Policy  Act  of  1978;  or 


■  Docket  No.  RM79-37,  44  FR  24103  (April  24. 
1979).  ., 


(B)  An  independent  producer  or  other 
similar  seller  authorized  by  this 
Commission  to  make  a  sale  of  gas  to  a 
gas  purchaser  for  resale  in  intsrstate 
commerce;  or 

(ii)  The  system  of  a  natural  gas 
company  with  the  system  of  another 
natural  gas  company  in  order  to 
effectuate  the  transportation  of  volumes 
sold  or  assigned  under  section  311  or  312 
of  the  Natural  Gas  Pohcy  Act  of  197a 

Budget-type  applications  to  construct 
and  operate  "gas-purchase  facilities" 
may  be  filed  by  either  or  both  the  gas 
purchaser  and  another  natural  gas 
company  authorized  to  transport  gas  for 
the  account  of.  or  for  the  exchange  of 
gas  with,  the  gas  purchaser,  depending 
upon  which  company  or  companies  will 
actually  construct  and  operate  the 
budget  facilities. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

(Docket  No.  79N-0111] 

Antiliiotic  Drugs;  Miscellaneous 
Amendments 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
antibiotic  regulations  by  making 
correctiona.  editorial  revisions,  and 
noncontroversial  technical  changes  to 
update  the  regulations  providing  for  the 
certification  of  antibiotic  and  antibiotic- 
containing  drugs  for  human  use.  These 
changes  will  result  in  more  accurate  and 
useable  regulations  that  reflect  current 
certification  practices. 
DATES:  Effective  June  25, 1979; 
comments  by  June  25. 1979.  | 

ADORESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Joan  Eckert.  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  5800  Fishers  Lane,  Rockville. 
MD  20857.  301-443-429a 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA)  is 
amending  the  antibiotic  drug  regulations 
by  making  corrections,  editorial 
revisions,  and  noncontroversial 


technical  changes  in  several  regulations 
that  provide  for  certification  of 
antibiotic  and  antibiotic-containing 
drugs  intended  for  human  use.  To  aid  in 
unii^rstanding  the  types  of  changes 
included  in  this  document,  the  changes 
have  been  grouped  into  two  general 
classes  for  discussion  in  this  preamble: 
monograph  corrections  and  minor, 
noncontroversial  technical  changes. 

Mooograplt  CartactloiH 

1.  In  the  table  in  S  436.105n>)  {21  CFR 
436.105(b)),  the  speDing  of 
"paromomycin"  is  corrected  and  "/ml." 
is  unnecessary  and  is  deleted  from  the 
entry  for  rifampin. 

2.  Section  446.581(a)(2]  (21  CFR 
446.581(a)(2))  is  revised  to  provide  for 
over-the-counter  drug  labeling  for 
tetracycline  hydrochloride  ointment.  It 
was  inadvertently  changed  to 
prescription  drug  labeling  when  Part  446 
was  updated  and  recodified  in  the 
Federal  Kegiater  of  March  17. 1978  (43 
FR  11151.  at  11174). 

3.  In  8  449.10(b)(4)(iv)  (21  CFR 
449.10(b)(4)(iv)).  Se  word  "nominally.'* 
which  is  not  appropriate  for  the  context, 
is  changed  to  read  "approximately," 

4.  Section  452.110b(a)(l)  (21  CFR     V    . 
452.110b(a)(l))  is  revised  by  deleting  the 
reference  to  the  U.S.P.  tests  for 
disintegration.  This  reference  is 
unnecessary  because  it  duplicates  the 
reference  in  9  452.110b(b)(3)  to 
procedures  for  determining 
disintegration  time. 

Technical  Changes 

In  keeping  with  current  policy,  certain 
noncontroversial  technical  changes 
based  on  certification  experience  are        , 
made  as  part  of  updating  the 
regulations.  Technical  changes  are  made 
in  two  sections  of  the  regulations: 

1.  Section  436.33(b)  (21  CFR  436.33(b)) 
is  amended  in  the  table  by  adding 
superscript  "3"  to  the  item  "vidarabine." 
This  change  will  make  the  observation 
period  of  ndce  in  the  general  safety  test 
consistent  with  ^e  requirements  in  the 
specific  monop^ph  for  vidarabine, 

9  455.90a(b)(3)  (21  CFR  455.90a(b)(3)). 

2.  In  i  436.306  (21  CFR  436.308),  a 
description  of  the  preparation  of 
spotting  solutions  is  added  for  clarity. 

The  agency  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  S  25.1(b)  and  that 
consideration  by  the  agency  of  the  need 
for  preparing  an  environmental  impact 
statement  is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  507,  50 
Stat.  463  as  amended  (21  U.S.C  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugf  (21 


CFR  5.1).  Parts  436, 446,  449,  and  452  are 
amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

$436.33    lAmeftdetf) 

1.  In  §  436.33  Safety  test,  the  table  in 
paragraph  (b)  is  amended  by  adding  a 
superscript  "3"  to  the  item  "Vidarabine" 
in  the  first  column. 

§436.105    lAmMdedl 

2.  In  S  436.105  Microbiological  agar 
diffusion  assay,  the  table  In  paragraph 
(b)  is  amended  by  revising  the  item 
"Parmcmycin"  to  reed  'Taromomycin" 
and  by  deleting  "/ml."  from  the  last 
column  of  the  entry  for  rifampin. 

3.  In  5  436.308.  by  redesignating 
paragraph  (b)  as  (c).  inserting  new 
paragraph  (b),  and  revising  the  fourth 
sentence  of  paragraph  (c)  to  read  as 
follows: 

S  436.308    Paper  Chromatography  identity 
test  for  tetracyclines. 

(a)  *  *  * 

(b)  Preparation  of  spotting  soluXjons. 
Prepare  solutions  of  the  working 
standard  and  sample  as  follows: 
Acciu-ately  weigh  a  portion  of  the 
working  standard  and  sample  and  dilute 
with  methanol  to  obtain  a  concentration 
of  1  milligram  per  milliliter  of  antibiotic 
to  be  tested. 

(c)  *  *  •  Starting  about  5  centimeters 
from  the  edge  of  the  sheet  and  at  1.5- 
centimeter  intervals,  apply  to  the 
starting  line  2  microliters  each  of 
standard  solution,  sample  solution,  and 
a  1:1  mixture  of  the  standard  and  sample 
solutions.  *  *  * 

Part  446— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

4.  In  §  446.581.  paragraph  {a)(2)  is 
revised  to  lead  as  follows: 

§  446.581    Tetracycline  hydrochloride 
ointmenL 

(a)  •  *  * 

(2)  Labeling.  In  addition  to  the 
labeling  requirements  prescribed  by 
§  432.5(a)(3)  of  this  chapter,  each 
package  shall  bear  on  its  label  or 
labeling  as  hereinafter  indicated,  the 
following: 

(i)  On  the  label  of  the  immediate 
container  and  on  the  outside  wrapper  or 
container,  if  any: 

[a]  The  batch  mark. 

{b)  The  name  and  quantity  of  each 
active  ingr»"*ient  contained  in  the  drug. 

(ii)  On  the  label  of  the  immediate 
container  or->other  labeling  attached  to 
or  inserted  within  the  package: 


Adequate  directions  under  which  the 
layperson  can  use  the  drug  safely  and 
efficaciously. 


PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

§449.10    [Amendedl 

5.  In  S  449.10  Candicidin,  the  last 
sentence  of  paragraph  (bX4)(iv)  is 
amended  by  revising  the  word 
"nominally"  to  read  "approximately". 

PART  452-«ACROUDE  ANTIBIOTIC 
DRUGS 

6.  In  S  452.110b,  the  fourth  sentence  of 
paragraph  (a)(1)  ia  revised  to  read  as 
follows: 

i  452.110b    Erythromydn 
tablet*. 

(a)  *  *  • 

(1)  •  *  *  The  tablets  ahall  disintegrate 
within  2  hours.  *  *  * 
*        •        •        •        * 

Because  this  amendment  institutes 
changes  that  are  either  corrective, 
editorial,  or  of  a  minor  substantive 
nature,  the  Commissioner  finds  for  good 
cause  that  prior  notice  and  public 
procedure  are  unnecessary.  Interested 
persons  may,  however,  on  or  before  June 
25, 1979,  file  with  the  Hearing  Clerk 
(HFA-305),  Food  and  Drag 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  on  this  final  rule.  Four  copies 
of  all  comments  shall  be  submitted, 
except  that  individuals  may  submit 
single  copies  of  comment,  and  shall  be 
indentified  with  tlK  Hearing  Clerk 
idocket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
received  may  be  seen  in  the  o^ice  of  the 
Hearing  Clerk  between  9  a.Bi.  and  4 
p.m.,  Monday  throu^  Friday.  Any 
chan^  in  this  regulation  justified  by 
such  cbmments  will  be  the  subject  of  a 
further  amendment 

Effective  date.  This  regulation  shall  be 
effective  June  25, 1979. 

(Sec.  507.  59  Stat  463  as  amended  (21  U.S.C. 
357).) 

Dated:  May  17. 1979. 
Mary  A.  McEofary. 

Assistant  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 

(FR  Doe.  7t-isn0  Piled  S-Z«-7«;  MS  an) 
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21 !  tFR  Ch.  I 

IDdiketNo.78N-0460] 

ChlDrofhiorocarbon  PropsMants  In 
Se!  -Pressurtesd  ContainTs; 
Ai^endment  of  Essential  Use 

AoICncy:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  This  document  adds  to  the 
hst  of  products  containing  a 
cUarofluorocarbon  for  an  essential  use 
an  ntrarectal  hydrocortisone  acetate 
dr^g  product  for  human  use.  The  Food 
ant)  Drug  Administration  (FDA) 
concludes  that  the  product  provides  a 
unique  health  benefit  unavailable 
without  the  use  of  the 
chlorofluorocarbon. 

EFFECTIVE  DATE:  June  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT.  Ed 

Farha,  Bureau  of  Drags  (HFE>-30),  Food 

and  Drug  Administration,  Department  of 

Health,  Education,  and  Welfare,  5600 

Fishers  Lane.  Rockville.  MD  20857,  301- 

443-6490. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  8, 1978  (43 
FR  57617),  FDA  proposed  to  amend 
S  2.125(e)  [Zf  CFR  2.125(e))  to  include 
intrarectal  hydrocortisone  acetate  for 
human  use  as  an  essential  use  of 
chlorofluorocarbon.  This  action  was 
ta)  en  in  response  to  a  citizen  petition 
stf  ling  that  the  product  provides  a 
spi  cial  benefit  for  patients  in  the 
treatment  of  ulcerative  proctitis  and  that 
this  benefit  would  be  imavailable 
without  the  use  of  chlorofiuorocarbons. 

Interested  persons  were  allowed  30 
days  to  submit  comments  on  the 
proposal.  No  comments,  however,  were 
received. 

Based  on  available  information,  the 
agency  concludes  that  intrarectal 
hydrocortisone  acetate  for  human  use  is 
an  essential  use  of  chlorofluorocarbon. 
The  use  of  this  product  provides  a 
special  benefit  for  patients  who  cannot 
retain  hydrocortisone  or  corticosteroid 
enemas  in  the  treatment  of  ulcerative 
proctitis.  Furthermore,  thi  •  oenefit 
would  be  unavailable  without  the  use  of 
chlorofluorocarbon. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  301,  501. 
502,  505,  701(a),  52  Stat  1042-1043  as 
amended,  1049-1053  as  amended,  1055 
(21  U.S.C.  331.  351,  352,  355.  371(a)))  and 
the  National  Environmental  Policy  Act 
of '  969  (sec.  102(2).  83  SUt  853  (42 
U.S  C.  4332))  and  under  authority 
delligated  to  the  Commissioner  of  Food 
an%I)rugs  (21  CFR  5.1),  Part  2  is 
amended  in  %  2.125  by  adding  new 
paragraph  (e)(6)  to  read  as  follows: 


UMI 


30334       '     Federal  Register  /  Vol.  44.  No.  103  /  Friday.  May  25.  1979  /  Rules  and  Regulations 
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§  2. 1 25    Um  Of  chlorofluorocartMKi 
prop«llants  in  scH-prtssurlzed  containers. 
•         .      *  *         *         • 

(e)  '   *   * 

(6)  Intrarectal  hydrocortisone  acetate 
for  human  use. 

•  *  4  •  * 

Effective  date.  This  regulation  is 
effective  (insert  date  30  days  after  date 
o'^ publication  in  the  Federal  Register). 

(S«cs.  301.501.  502,  505,  701(a),  52  Stat.  1042- 
1043  as  amended,  1049-1053  as  amended. 
1055  (21  U.S.C.  331,  351.  352,  355,  371(a));  sec 
102(2).  83  Stat.  853  (42  U.S.C.  4332)) 

Dated:  May  16, 1979. 
William  F.  Randolph, 
.•\.  ting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KH  I)«  79-16040  Filed  5-24-7».  8:45  am) 
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21  CFR  Parts  436  and  455 

[Docket  No.  79N-0069] 

High  Pressure  Liquid  Ctiromatography 
Assay  for  Vidarabine 

agency:  Food  and  Drug  Administation. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
an  improved  method  for  determining  the 
vidarabine  content  of  drugs  containing 
vidarabine  monohydrate.  The  new 
method,  high  pressure  liquid 
chromatography,  replaces  the  existing 
method  for  the  determination  of 
vidarabine  content.  The  regulation  is 
intended  to  improve  drug  quality. 
DATES:  Effective  June  25, 1979; 
comments  by  June  25, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
D'^ug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Eckert,  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville. 
MD  20857,  301-443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  a  request  submitted  in 
accordance  with  the  antibiotic  drug 
regulations  promulgated  under  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  357J  as 
amended,  that  a  high  pressure  hquid 
chromatography  method  be  adopted  as 
the  method  specified  in  the  regulations 
for  content  determination  of  the 
antibiotic  drug  vidarabine. 

The  agency  finds  that  the  high 
pressure  liquid  chromatography  method 


is  more  acurate  and  reliable  than  the 
method  currently  in  the  regulations. 

Because  this  amendment  is  an 
improvement  in  testing  procedures  and 
the  only  manufacturer  affected  has 
agreed  to  the  change.  FDA  finds  for 
good  cause  that  prior  notice  and  public 
procedures  are  unnecessary  and  not  in 
the  public  interest.  However,  an 
opportunity  is  provided  for  submission 
of  comments  to  determine  whether  the 
regulation  should  subsequently  be 
modified  or  revoked.  (A  copy  of  the 
agreement  with  the  manufacturer  is  on 
file  with  the  Hearing  Clerk,  address 
above.) 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  436  and  455  are  amended 
as  follows: 

1.  Part  436  is  amended  by  adding  new 
§  436.325  to  read  as  follows: 

§  436.325    High  preMure  liquid 
chromatography  assay  for  vidarabine. 

(a)  Equipment.  A  suitable  high 
pressure  liquid  chromatograph.  such  as 
a  Waters  Associates  Model  244  '  or 
equivalent,  equipped  with: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters; 

(2)  A  light  path  length  of  1  centimeter; 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(4)  A  suitable  recorder  of  at  least  25.4 
centimeter  deflection; 

(5)  A  30-centimeter  column  having  an 
inside  diameter  of  4  millimeters  and 
p<cked  with  a  suitable  octadecyl 
bonded  silica  phase  packing  such  as 
Waters  Associates.  Micro-Bondapack 
CIS.' 

(b)  Mobile  phase.  (1)  Transfer  2.2 
grams  of  sodium  dioctyl  sulfosuccinate 
and  10  milliliters  of  glacial  acetic  acid  to 
a  1-Iiter  volumetric  flask.  Dissolve  with 
500  milliliters  of  methanol,  dilute  to 
volume  with  distilled  water,  and  mix. 
Filter  the  mobile  phase  through  a 
suitable  glass  fiber  filter  or  equivalent 
that  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 

(2)  De-gas  the  mobile  phase  just 
before  its  introduction  into  the 
chromatograph  pumping  system. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  1.5  milliliters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  reference 
standard  that  is  at  least  50  percent  of 
scale.  The  minimum  between  peaks 


'Available  from  Waters  Associates.  Inc..  Mable 
St..  Milford.  MA  10757. 


must  be  no  more  than  2  millimeters 
above  the  initial  baseline. 

(d)  Preparation  of  sample  and 
working  standard  solutions.  Accurately 
weigh  approximately  24  milligrams  of 
sample  or  working  standard  into  a  200- 
milliliter  volumetric  flask.  Add  about 
150  milliliters  of  distilled  water  and  heat 
on  a  steam  bath  for  10  minutes.  Shake 
until  all  the  powder  is  dissolved.  Cool  to 
room  temperature  and  dilute  to  volume 
with  distilled  water. 

(e)  Procedure.  Using  the  equipment, 
mobile  phase,  and  operating  conditions 
listed  in  paragraphs  (a),  (b),  and  (c)  of 
this  section,  inject  10  microliters  of  the 
sample  or  working  standard  solution 
prepared  as  directed  in  paragraph  (d)  of 
this  section  into  the  chromatograph. 
Allow  an  elution  time  sufficient  to 
obtain  satisfactory  separation  of 
expected  components.  The  elution  order 
is  void  volume,  arahypoxanthine  (if 
present),  vidarabine.  and  adenine  (if 
present). 

(f)  Calculations.  Calculate  the 
vidarabine  content  as  follows: 

Micrograms  of  vidarabine  per 
mi\\igmm  =  [[A)[W.m/m{Wu)].      i 
where:  '■ 

i4  =  Area  of  the  vidarabine  sample 
peak  (at  a  retention  time  equal  to  that 
observed  for  the  standard): 

5= Area  of  the  standard  peak; 

M',  =  Weight  of  standard  in 
milligrams; 

iy»  =  Weight  of  sample  in  milligrams: 
and 

/=  Potency  of  standard  in  micrograms 
per  milligram. 

2.  Part  455  is  amended: 

a.  In  §  455.90a.  by  revising  paragraph 
{b)(l)  to  read  as  follows: 

§  455.90a    Sterile  vidarabine  monohydrate. 

•  •         *         •        * 

(b)  •   •  * 

{1]Vidarabine  content.  Proceed  as 
directed  in  §  436.325  of  this  chapter. 

*  •         •         *        * 

b.  In  §  455.290.  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§  455.290    Vidarabine  monohydrate  for 
infusion. 

«         •         *         •         * 

(b)  •   •  * 

(l)Vidarabine  content.  Proceed  as 
directed  in  S  436.325  of  this  chapter, 
except  prepare  the  sample  solution  and 
calculate  the  vidarabine  content  as 
follows: 

(i)  Preparation  of  sample  solution. 
Using  a  suitable  hypodermic  needle  and 
syringe,  transfer  2  milliliters  of  the  well- 
shaken  suspension  to  a  SOO-milliliter 
volumetric  5Iask.  Add  approximately  50 
milliliters  of  distilled  water  and  5 


milliliters  of  glacial  acetic  acid.  Warm 
on  a  steam  bath  for  15  mimites  to 
disserve  the  vidarabine.  Cool  to  room 
temperature  and  dilute  to  vohime  with 
distilled  water.  Transfer  4  milliliters  ta 
25-milliliter  Tohunethc  flask  and  dilute 
lo  volume  with  distilled  water. 

(ii)  Calculations.  Calculate  the 
vidarabine  content  as  follows: 

Milligrams  of  vidarabine  per 
milliliter= ((/»)( W.)t/)(125))/ 
l(fi)(1.000)(16)]. 
where: 

A  =  Area  of  tiie  vidarabine  sample 
peak  (at  a  retention  time  equal  to  that 
observed  for  the  standard): 

B= Area  of  the  standard  peak; 

1^,  =  Weight  of  the  standard  in 
milligrams;  and 

/=  potency  of  standard  in  micrograms 

per  milligram. 

«         •         •        *       '• 

c.  In  §  455.390,  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§  455.390    VfdaraMne  monohydrate 
ophthalmic  ointment. 
*        •        •        *         • 

(b)  *  •  • 

{l)Vidarabine  content.  Proceed  as 
directed  in  $  436.325  of  this  chapter, 
except  prepare  the  sample  solution  and 
calculate  the  vidarabine  content  as 
follows: 

(i)  Preparation  of  sample  solution. 
Accurately  weigh  a  portion  of  the 
sample  containing  the  equivalent  of 
approximately  12  milligrams  of 
vidarabine  festimated)  into  a  100- 
milliliter  volumetric  flask.  Add 
approximately  80  milliliters  of  distilled 
water  and  heat  for  15  minutes  on  a 
steam  bath.  Shake  to  dissolve  the 
vidarabine  and,  while  the  solution  is 
still  hot.  add  10  milliliters  of  heptane  to 
dissolve  the  ointment  base.  Swirl  gently 
until  the  ointment  base  is  dissolved. 
Cool  to  room  temperature  and  dilute  the 
aqueous  phase  to  volume  with  distilled 
water.  Discard  the  heptane  phase  and 
mix  the  solution. 

(ii)  Calculations.  Calculate  the 
vidarabine  content  as  follows: 

Percent  vidarabine  =  [(.<4)(ir,)Cni/ 

[[B][Wy)[W]], 

where: 

A  =  Area  of  the  vidarabine  sample 
peak  (at  a  retention  time  equal  to  that 
observed  for  the  standard); 

,5= Area  of  the  standard  peak; 

iy«  =  Weight  of  standard  in 
milligrams; 

Wu  =  Weight  of  sample  in  milligrams; 
and 

/=  Potency  of  standard  in  micrograms 
per  milligram. 


Interested  persons  may,  on  or  before 
June  25, 1979.  file  with  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 

Jfcinistration.  Rm.  4-65.  5600  Rshers 
_  ne,  Rockville,  MD  20B57,  written 
comments,  in  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  at  tfiis 
document  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a jn.  and  4  pjft..  Monday 
through  Friday.  Any  dianges  in  this 
regulation  justified  by  such  comments 
will  be  the  subject  of  a  further 
amencknent 

Effective  date.  This  amendment  shall 
.become  effective  June  25. 1979. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U.S.C. 
357)) 

Dated:  May  11. 1979. 
Mary  A.  McEniry, 

Assistant  Director  for  Regulctory  .affairs. 
Bureau  of  Drugs. 

(FR  Doc  7»-ia039  Filed  S-24-7ft  MS  am) 
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21  CFR  Part  1220    ^ 
[Docket  No.  75N-0115] 

R«guiatk>n«  Under  ttw  Tm  Importation 
Act;  Tea  Standarde 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

SUMMARY:  This  document  establishes 
tea  standards  for  the  year  beginning 
May  1. 1979.  and  ending  April  30, 1980. 
The  tea  standards  are  provided  for 
under  the  Tea  Importation  Act. 
DATES:  Effective  May  25, 1979. 
Comments  by  June  25, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-a05).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20657. 
FOR  FUirrHER  INFORMATION  CONTACT 

Caesar  A.  Roy.  Bureau  of  Foods  (HFF- 
310).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW..  Washington,  DC 
20204.  202-245-1186. 
SUPPLEMENTARY  MFORMATKMI:  This 
amendment  is  based  on  the 
recommendation  of  the  Board  of  Tea 
Experts,  which  comprises  tea  experts 
drawn  from  the  Food  and  Drug 
Administration  (FDA)  and  the  lea  trade, 
who  are  representative  of  the  trade  as  a 
whole.  By  law  (21  U.S.C.  42).  the  tea 
standards  are  to  be  revised  aimually. 
and  FDA  has  set  the  effective  date  for 
the  standards  as  May  1  by  regulation  (21 ' 
CFR  1220.41).  The  standards  have  been 
puWicly  available  since  the  Board's 
report  on  March  16, 1979,  and  have  been 


enforced  in  accordance  wth  21  U.S.C.  41 
since  then.  Because  the  official 
public  ition  date  has  passed  and  FDA 
has  b^bn  enforcing  the  standards,  the 
agency  concludes  that  the  standards  for 
the  current  year  should  be  published 
withd^  delay.  For  these  reasons,  FDA 
finds  also  that  it  is  unnecessary, 
impra<^.tical,  and  contrary  to  the  public 
intere  t  to  initiate  a  notice  and  comment 
rulem  king  proceeding  at  this  time. 

FDA  therefore  is  invoking  the  good 
cause^xemption  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(B)  and  (d)(3))  and  the  food  and 
drug  regulations  (21  CFR  10.40(c)(4)  aftd 
(e)(1))  and  is  issuing  this  notice  as  a 
final  rule  effective  immediately  without 
notice  of  proposed  rulemaking. 
However,  interested  persons  may 
subm>   comments  on  this  notice  by  June 
25, 19|  9,  as  provided  by  21  CFR 
10.40(fi(10).  If  the  comments  necessitate 
agency  action,  FDA  will  publish  a  notice 
in  the  Federal  Register,  discussing  the 
cdmm^nts  and  annoimcing  the  action 
deten  lined  to  be  necessary. 

Th^efore,  under  authority  vested  in 
the  Secretary  of  Health.  Education,  an^ 
Welfare  by  die  Tea  Importation  Act 
(sees.  3,  la  29  Stat  605.  607. 41  Stat.  712. 
54  Stat.  1237.  67  StaL  631  (21  U.S.C.  43, 
50))  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part 
1220  in  amended  in  f  1220.40  by  revising 
parag:  aph  (a)  to  read  as  follows: 

§1220^    Tea  standards. 

(a)  Samples  for  standards  of  the 
follov^ng  teas,  prepared,  identified,  and 
submi'ted  by  the  Ebard  of  Tea  Experts 
on  Ma^ch  16. 1979,  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption 
under  the  Tea  Importation  Act  for  the 
year  begitming  May  1. 1979.  and  ending 
April  .'0,1980: 

(1)  I  ormosa  Oolong. 

(2)  tjack  Tea  other  than  China  and 
Formdka  Type  (to  be  used  for  all  black 
teas  except  those  from  China  and 
Formosa). 

(3)  Black  Tea,  China  and  Formosa 
Type  (to  be  used  for  black  teas  from 
China  and  Formosa). 

(4)  {  reen  Tea  (to  be  used  for  all  green 
teas). 

(5)  Canton  Oolong  Tjrpe  (to  be  used 
for  all  jbanton  type  teas  of  Formosa  or 
Chinalbrigin). 

(6)  Scented  Black  Tea. 

(7)  Spiced  Tea. 

These  standards  apply  to  tea  shipped 
from  a  ?road  on  or  after  May  1, 1979.  Tea 
shippe  i  prior  to  May  1, 1979  will  be 
goverred  by  the  standards  that  became 
effe<^e  on  May  1. 1978. 
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Effective  date.  This  regulation  is 
effective  May  25. 1979. 

(Sees.  3.  10.  29  Stat.  805.  607.  41  Stat.  712.  54 
Stat.  1237,  67  Stat.  831  (21  U.S.C.  43.  50)) 

Dated:  May  17. 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  217 
[DOD  Directive  6050.2]  > 

Recreational  Use  of  Off-Road  Vehicles 
on  DOD  Lands 

aoency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 

SUMMARY:  The  Department  of  Defense  is 
revising  its  existing  rule  on  recreational 
use  of  off-road  vehicles  on  DoD  Lands  in 
response  to  comments  received  on  its 
1978  publication.  It  adds  the  provision 
that  each  type  of  off-road  vehicle  be 
evaluated  separately  to  determine  the 
suitability  of  areas  or  trails  for  off-road 
vehicle  use  Administrative  and  editorial 
changes  have  been  made  to  clarify  the 
intent  of  the  original  rulemaking. 
EFFECTIVE  DATE:  April  19,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
CDR  David  A.  Rein,  Director,  Air  and 
Water  Quality  Program, 
OASD(MRA&L),  The  Pentagon,  Room 
3D823,  Washington,  D.C.  20301,  « 

Telephone  202-695-0221. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-9232  appearing  in  the  Federal 
Register  (43  FR  14650)  on  April  7,  1978. 
the  Office  of  the  Secretary  of  Defense 
published  this  part  prescribing  uniform 
policies,  procedures  and  criteria  for 
controlling  off-road  travel  on  DoD 
Lands.  This  is  the  First  revision  of  Part 
217. 

Accordingly,  32  CFR  Chapter  I,  is 
amended  by  revising  Part  217,  reading 
as  follows: 

PART  217— RECREATIONAL  USE  OF 
OFF-ROAD  VEHICLES  ON  DOD  LANDS 

Sec. 

217.1  Reissuance  and  purpose. 

217.2  Applicability  and  scope. 

217.3  Definitions. 

217.4  Policy. 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
NdVdl  Publications  and  Forms  Center.  5801  Tat>or 
Avenue.  Philadelphia.  PA.  19120.  Attention:  Code: 
301 


217.5  Responsibilities. 
217.8  Protection  of  natural  resources  and 
environmental  values. 

Enclosure 

Authority:  E.0. 11644  (1972)  as  amended  by 
E.O.  11989  (1977).  (18  U.S.C.  1382  (1976).  and 
16  U.S.C.  460(1)) 

S  217.1    Reissuance  and  Purpose. 

This  pact  (a)  updates  established 
policies,  procedures,  and  criteria  for 
controlling  recreational  use  of  off-road 
vehicles,  and  (b)  prescribe  appropriate 
operating  conditions  for  such  vehicles  in 
accordance  with  E.O.  11644.  "Use  of  Off- 
Road  Vehicles  on  the  Public  Lands" 
(1972)  as  amended  by  E.O.  11989  (1977). 

§217.2    Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies  (hereafter 
referred  to  as  "DoD  Components").  The 
Corps  of  Engineers  may  prescribe 
separate  regulations. 

(b)  Its  provisions  do  not  apply  to  the 
official  use  pf  vehicles. 

S  217.3    Deflnltions. 

(a)  Off-Road  Vehicles.  Any  motorized 
vehicle  designated  for  or  capable  of 
cross-country  travel  on  or  immediately 
over  land,  water,  sand,  snow,  ice,  marsh, 
swampland,  or  other  natural  terrain.  The 
term  excludes  any  (1)  registered 
motorboat.  (2)  military,  fire,  ambulance, 
or  law  enforcement  vehicle  when  used 
for  emergency  purposes.  (3)  combat  or 
combat  support  vehicle  when  used  for 
national  defense  purposes,  and  (4) 
official  use  vehicle. 

(b)  Official  Use.  The  use  of  a  vehicle 
by  an  employee,  agent,  or  designated 
representative  of  the  Department  of 
Defense  or  one  of  its  contractors  in  the 
course  of  employment  or  agency 
representation. 

§217.4    Policy. 

(a)  It  is  Department  of  Defense  policy 
to  protect  and  enhance  environmental 
quality,  conserve  natural  resources,  and 
provide  opportunities  for  outdoor 
recreation  (Pub.  L.  88-29.  "Outdoor 
Recreation  Programs"  (16  U.S.C.  460(1). 
and  DoD  Directive  4700.1.'  "Natural 
Resources — Conservation  and 
Management."  November  6. 1978).  Land 
under  DoD  control  was  acquired  solely 
for  national  defense  purposes;  other 
uses  are  secondary  to  mission  needs. 

(b)  All  land  and  water  areas  will  be 
closed  to  recreational  off-road  travel 
except  those  areas  and  trails  that  are 
suitable  and  specifically  designated  for 
such  use. 


9217.5    ResponsibWtiM. 

Consistent  %vith  the  provisions  of  this 
part  regarding  off -road  vehicles,  DoD 
Components  with  land  managemeni 
responsibilities  shall: 

(a)  Prescribe  operating  conditions  to 
protect  resource  values,  preserve  public 
health,  safety  and  welfare,  and  minimize 
use  conflicts.  These  conditions  shall 
include  provisions  for  registration 
permits,  use  fees,  and  liability  insurance 
requirements  for  users. 

(b)  Ensure  that  lands  where  off-road 
vehicle  use  is  permitted  are  identified  in 
the  natural  resources  management  plan 
and  are  included  as  part  of  the 
installation's  master  plan. 

(c)  Provide  opportunities  for  users  to 
participate  in  the  selection  and 
designation  of  suitable  sites.  Distribute 
information  which  identifies  permittad 
sites  and  describes  the  conditions  of 
use. 

(d)  Mark  permitted  areas  and  trails. 

(e)  Manage  trails  and  areas  to  ensure 
that  conditions  of  use  are  met  on  a 
continuing  basis. 

(f)  Monitor  the  effects  of  the  use  of 
off-road  vehicles.  This  monitoring  shall 
be  the  basis  for  changes  to  (1) 
installation  or  DoD  Component 
regulations  to  ensure  adequate  control 
of  off-road  vehicle  use;  (2)  area  and  trail 
designations:  or  (3)  conditions  of  use 
which  are  necessary  to  protect  the 
environment,  ensure  the  public  safety, 
and  minimize  conflict  among  users. 

(g)  Negotiate  cooperative  agreements 
with  State  or  local  governments  for  the 
enforcement  of  laws  and  regulations 
relating  to  off-road  vehicle  use.      ** 

§  217.6    Protection  of  natural  resourcas 
and  environmental  values. 

(a)  When  the  recreational  use  of  off- 
road  vehicles  is  permitted,  the  intensity, 
timing,  and  distribution  will  be  carefully 
regulated  to  protect  environmental 
values.  In  designating  suitable  sites, 
preference  will  b*  given  to  utilizing 
existing  trails.  Before  designating  areas 
or  trails  for  such  use.  the  environmental 
consequences  will  be  assessed. 
Environmental  statements  will  be 
prepared  when  assessments  indicate 
that  the  proposed  use  will  create  a 
significant  environmental  impact  (DoD 
Directive  6050.1, '  "Environmental 
Considerations  in  DoD  Actions."  March 
19,  1974. 

(b)  Evaluate  each  type  of  off-road 
vehicle  separately  to  determine  the 
suitability  of  areas  and  trails  for  off- 
road  vehicle  use.  The  impact  of  one  type 
of  off-road  vehicle  shall  not  affect  or 
govern  regulations  on  the  use  of  an  area 
or  trail  by  another  type  of  off-road 


vehicle  except  where  their  impacts  may 
be  cumulative. 

(c)  Persons  abusing  the  off-road 
vehicle  use  privilege  shall  be  barred 
from  access  to  the  DoD  installation  for 
off-road^ vehicle  use.  Further  action  may 
be  taken  under  18  U.S.C.  1382.  "Entering 
Military,  Naval  or  Coast  Guard 
Property"  (1976). 

(d)  If  the  installation  commander 
determines  that  off-road  vehicle  use  is 
causing  or  will  cause  considerable 
adverse  effects  to  »hp  Roil,  vegatation. 
wildlife,  wildlife  habitat,  or  cultural  or 
historic  resources,  immediate  action 
shall  be  taken  to  prohibit  the  type  of  use 
causing  such  effects,  and  if  necessary,  to 
close  such  designated  sites. 

(e)  Restrictions  on  off-road  vehicle  use 
or  closure  df  designated  sites  shall 
remain  in  effect  urtil  the  adverse  effects 
have  been  eliminated,  including  site 
restoration,  if  necessary,  and  measures 
have  been  taken  to  prevent  any  such 
recurrence. 

Enclosure 

Guidelines  and  Criteria  to  Evaluate 
DoD  Lands  for  Recreational  Off-Road 
Vehicle  Use 

A.  Site  Identification 

1.  DoD  lands  may  be  designated  for 
off-road  vehicle  use  provided  that  (a) 
there  is  sufficient  suitable  area,  (b)  a 
clear  and  demonstrated  need  exists,  (c) 
other  public  lan^s  that  are  more  suitable 
are  not  available,  and  (d)  the  area  is  not 
an  excepted  area  described  below, 

2.  Excepted  areas  are: 

a.  Areas  that  are  restricted  for 
security  or  safety  purposes. 

b.  Areas  containing  geological  and 
soil  conditions,  flora  or  fauna,  or  other 
natural  characteristics  of  a  fragile  or 
unique  nature  that  would  be  subject  to 
excessive  damage  by  use  of  off-road 
vehicles. 

c.  Areas  that  are  key  fish  and  wildlife 
habitat  as  identified  under 
environmental  considerations 
(subsection  C.5.  of  this  enclosure). 

d.  Areas  that  contain  archeological. 
historical  or  paleontological  resources 
or  that  constitute  actual  wilderness  or 
scenic  areas. 

e.  Areas  in  which  noise  would  affect 
adversely  other  users  and  wildlife 
resources. 

3.  Site  Designations.  Before 
designating  sites,  determine  the  carrying 
capacity  of  the  area.  Sites  may  be 
designated  as: 

a.  Area  Designation.  For  users,  an 
area  designation  offers  greater  freedom 
of  movement  and  is  preferred  over  a 
trail  designation.  Area  designation, 
however,  may  result  in  greater 


environmental  damage  and  could  cause 
conflicts  with  other  uses.  Care  must  be 
exercised  in  designating  sites  for  area 
use. 

b.  Trail  Designation.  Designation  of 
specific  trails  for  off-road  use  by  off- 
road  vehicles  constitutes  a  compromise 
for  most  off-road  vehicle  users,  and  is 
more  compatible  with  the  objective  of 
this  Dirpctive.  Therefore,  where  it  is 
practicable  to  designate  existing  or 
proposed  trailo  for  use  of  off-road 
vehicles,  preference  should  be  given  to 
this  type  of  site  designation. 

c.  Use  Classification.  Classify  areas 
or  trails  as  (1)  generally  open  to  the 
public  with  access  controlled  within 
manageable  quotas,  or  (2)  closed  to  the 
public.  Where  use  by  installation 
personnel  is  permitted,  exclusions  of  the 
public  may  not  be  justifiable,  except 
under  the  most  compelling  conditions. 

B.  Zones  of  Use 

Locate  areas  and  trails  to  minimize: 

1.  Damage  to  soil,  watershed, 
vegetation  or  other  resources  of  the 
public  lands. 

2.  Harassment  of  wildlife  or  disruption 
of  wildlife  habitats. 

3.  Conflicts  between  off-road  vehicle 
use  and  other  recreational^uses  of  the 
same  or  neighboring  lanoK 

C.  Environmental  Considerations 
The  environmental  impacts  of  off-road 

vehicle  use  will  be  assessed,  and  when 
such  use  will  create  significant 
environmental  impacts,  an 
environmental  impact  statement  will  be 
prepared  in  accordance  with  DoD 
Directive  6050.1 ' .  Some  factors  to 
consider  are  the  effects  of: 

1.  Dust  and  exhaust  emissions  on  air 
quality. 

2.  Siltation  on  streams  or  other  bodies 
of  water  which  may  result  from  soil 
erosion  created  by  off-road  vehicles. 

3.  Soil  erodability  and  soil 
compaction. 

4.  Off-road  vehicle  use  on  native  and 
desirable  species  of  plants  with  special 
consideration  given  to  endangered 
species. 

5.  Off-road  vehicle  use  on  wildlife, 
their  breeding  and  dnioyning  grounds, 
winter  feeding  and  yarding  area, 
migration  routes,  and  nesting  areas.  The 
effects  of  such  use  on  the  spawning, 
migration  and  feeding  habits  of  fish  and 
other  aquatic  organisms  should  also  be 
considered.  Particular  attention  should 
be  given  to  the  effects  on  species 
classified  as  rare  or  endangered. 

6.  Excessive  noise. 

7.  Off-road  vehicles  on  aesthetic 
values  and  visual  characteristics  of  the 
sites. 

D.  Operating  Criteria 


1.  Off-road  vehicles  shall  not  be 
operated: 

a.  In>  reckless,  careless,  or  negligent 
maimer. 

b.  In  excess  of  established  speed 
limits. 

c.  While  the  operator  is  under  .the 
influence  of  alcohol  or  drugs. 

d.  In  a  manner  likely  to  cause 
excessive  damage  or  disturbance  of  the 
land.  \  ildlife.  or  vegetative  resources. 

2.  A  1  off-road  vehicles  must  conform 
to  all  applicable  local  and  State  laws, 
inclucnng  those  pertaining  to  pollutant 
emissions,  noise,  and  registration 
requirements. 
H.  E.  Lofdahl. 

Director.  Corres.  6- Directives.  Washington 
Headq  arters  Sen'ices.  Department  of 
DefenS  >. 
May  2:51 1979. 

(FR  Doctf|>-18495  Filed  5-2*-?9:  8.45  Bm] 
BUXMe'COOE  M10-70-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

IFRL  1230-7] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  State  of  Maryland  to 
General  Refractories  Co. 

aoency:  Environmental  Protection 

Agen  ;y. 

ACTM  H:  Final  rule. 

summary:  The  Administrator  of  EPA 
heretfy  approves  a  Delayed  Compliance 
Order  issued  by  the  State  of  Maryland 
to  the  General  Refractories  Company. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  magnesite 
processing  system  in  Baltimore  into 
compliance  with  certain  regulations 
contained  in  the  Federally-approved 
Maryland  State  Implementation  Plan 
(SIP).  Because  of  the  Administrator's 
approval.  General  Refractories 
Company's  compliance  with  the  Order 
^will  preclude  suits  under  the  federal 
enfc  -cement  and  citizen  suit  provisions 
of  tlj?  Clean  Air  Act  for  violations  of  the 
SIP  itegulations  covered  by  the  Order 
dur^g  the  period  the  Order  is  in  effect. 
DATES:  This  rule  takes  effect  May  25. 
1979 

FOR  FURTHER  INFORMATION:  Thomas  W. 
Shil  ind.  U.S.  EPA,  Region  IH.  Curtis 
BuiUing,  Sixth  &  Walnut  Streets. 
Philf  delphia,  Pennsylvania  19106.  215/ 
597-7915. 

AOOMESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material  and  any  comments  received  in 
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responae  to  a  prior  Federal  Register 

notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Air  Enforcement  Branch.  U.S.  EPA. 
Region  m,  Curtis  Building,  Sixth  & 
Walnut  Street,  I^iladelphia. 
Pennsylvania  19106. 

SUPPLEMENTAIIY  INFORMATION:  On  April 
11, 1979.  the  Regional  Administrator  of 
EPA's  Region  III  Office  published  in  the 
Federal  Register,  44  FR  13546,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  the  State  of 
Maryland  to  the  General  Refractories 
Company.  The  notice  asked  for  public 
comments  by  April  11. 1979  on  EPA's 
proposed  approval  of  the  Order. 

No  public  comments  have  been 
received  by  this  office;  therefore,  the 
delayed  compliance  order  issued  to 
General  Refractories  Company  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
n3(d)(2)  of  the  Clean  Air  Act.  42  U.S.C 
7413(d)(2).  The  Order  places  General 
Refractories  Company  on  a  schedule  to 
bring  its  magnesite  processing 
installation  in  Baltimore  into  compliance 
as  expeditiously  as  practicable  with 
Regulations  Number  10.03.38.01A  and 
10.03. 38.03F,  promulgated  pursuant  to 
Article  43,  Section  697  of  the  Annotated 
Code  of  Maryland,  a  part  of  the 
Federally-approved  Maryland  State 
Implementation  Plan.  The  Order  also 


imposes  interim  requirements  which 
meet  Sections  113{d)(lMC)  and  113(d)(7) 
of  the  Act  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met.  it  will  permit 
General  Refractories  Company  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  30, 1979 
The  company  is  unable  to  immediately 
comply  with  these  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
pyblication  of  this  notice  because  of  the 
need  to  immediately  place  General 
Refractories  Company  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirements  of  the  Maryland 
Implementation  Plan. 

Autbority:  42  U.S.C.  7413(d).  7601. 
Dated:  May  18,  197B. 
Douglas  M.  Costle, 

Administrator. 

in  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  S  65.251: 

§  65.25 1    EPA  approval  of  State  delayed 
compliance  orders  Isaued  to  major 
stationary  source*. 


S<xjrc« 

Location  •• 

SIP  regulal»n» 
■wotwsd 

Da«ao«Fn 
proposal 

oompkama 
data 

BaKimore 

10  03  38  01  A. 
IOO3  3e03F 

Mar  12.  1979  . 

June  30.  1979 

|n«  Doc.  7»-i8SJ3  Filed  5-24-7».  8:45  am) 

BiujNo  cooe  sseo-oi-ii 

(Fin.  1233-2] 

40  CFR  Part  81 

Conunonwealtti  of  Pennsylvania; 
Section  107  Designations— Public 
Hearings 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Public  Hearings. 

SUMMARY:  The  notice  announces  that 
pursuant  to  the  United  States  Court 
Appeals  for  the  Third  Circuit's  order  in 
the  cases  of  Bethlehem  Steel  v.  EPA.  No. 


78-1523  and  Sharon  Steel  v.  EPA.  No. 
78-1522  public  hearings  will  be  held  for 
the  purpose  of  allowing  the  Bethlehem 
Steel  Corporation  and  the  Sharon  Steel 
Corporation  to  comment  on  the 
Administrator's  decision  to  designate 
the  Allentown-Bethlehem-Easton  (A-B- 
E)  Air  Basin,  the  Harriaburg  Air  Basin, 
the  City  of  FarreU.  and  the  City  of 
Sharon,  as  nonattainment  areas  under 
Section  107  of  the  Clean  Air  Act,  as 
amended.  In  addition,  in  the  interest  of 
full  public  participation,  other  interested 
persons  will  also  be  afforded  an 
opportunity  to  comment  on  these 
designations  and  these  hearings. 


The  hearing  regarding  the  A-B-E  Aii 
Basin  and  the  Harrisburg  Air  Basin  will 
be  held  on  June  25. 1979.  at  the  William 
).  Green,  Ir.  Federal  Building.  Room  7306 
Sixth  and  Arch  Streets,  Philadelphia. 
Pennsylvania,  19106  and  will  convene  at 
10  a.m.  The  hearing  regarding  the  City  of 
Farrell  and  the  City  of  Sharon  will  be 
held  on  June  28, 1979,  at  the  Federal 
Building.  Room  2501, 1000  Liberiy 
Avenue,  Pittsburgh.  Pennsylvania,  15222. 
and  will  convene  at  10  a.m. 

The  hearings  will  be  open  to  the 
public.  Anyone  may  present  written  or 
oral  comments  during  the  hearing, 
however,  such  comments  must  be 
limited  to  the  specific  subject  matter  of 
that  hearing.  Each  hearing  record  will 
remain  open  for  ten  (10]  days  following 
each  public  hearing  for  the  submission 
of  additional  comments. 

DATES:  Hearings  will  be  held  on  the 
following  dates: 

June  25. 1979, 10  a.m.  (For  A-B-E  Air  Basin 

and  the  Harrisburg  Air  Basin). 
|une  28, 1979, 10  a.m.  (For  City  of  Farrell  and 

City  of  Sharon). 

addresses:  Hearings  will  be  held  at  the 
following  locations: 

A-B-E  Air  Basin  and  the  Harrisburg  Air 

Basin:  William  |.  Green,  Jr.,  Federal  Bldg.. 

Room  7306,  Sixth  and  Arch  Streets. 

Philadelphia.  Pa.  19106. 
For  the  City  of  Farrell  and  City  of  Sharon: 

Federal  Bldg..  Room  2501. 1000  Liberty 

Ave..  Pittsburgh,  Pa,  15222. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  {3AH12).  Air 
Programs  Branch.  Air  &  Hazardous  '* 

Materials  Division.  US.  Environmental 
Protection  Agency — Region  IIL  6th  & 
Walnut  StreeU.  Curtis  Building.  10th 
Floor,  Philadelphia.  Pennsylvania  19106, 
Phone:  215/597-8392. 

supplementary  mpormation:       '' 
I.  Background 

The  Clean  Air  Act  as  amended  in 
1977  (CAA)  imposed  several  new 
requirements  on  the  States  and  EPA. 
Among  them  the  CAA  added  Section 
107(d)  which  directed  each  State,  within 
120  days  after  the  Amendments  were 
enacted,  to  submit  to  the  Administrator 
a  list  describing  the  National  Ambient 
Air  Quahty  Standards  attainment  status 
for  all  areas  within  the  State.  The 
Administrator  was  then  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications,  as  a  final  rule 
within  sixty  days  of  their  submittal. 

On  December  5. 1977.  pursuant  to 
Section  107(d)(1).  the  Commonwealth  of 
Pennsylvania  submitted  to  EPA  its  list  of 
air  quality  attainment  designations.  For 
total  suspended  particulate  (TSP).  the 
designations  wece  baaed  on  either 


modeling  data  or  monitoring  data.  In  its 
list  of  designations,  the  Commonwealth 
of  Pennsylvania  designated  the  A-B-E 
Air  Basin,  the  Harrisburg  Air  Basin,  the 
City  of  Sharon  and  the  City  of  Farrell  as 
nonattainment  areas  for  primary  TSP 
standards. 

On  March  3, 1978  (43  Fed.  Reg.  8962). 
the  Administrator  published 
Pennsylvania's  designations  as  final 
agency  action  effective  immediately 
without  providing  prior  notice  or 
opportunity  to  comment.  These 
designations  were  made  immediately 
effective  because  the  Administrator 
determined  that  the  strict  statutory 
deadlinesof  Section  107  and  the  need  to 
provide  tlie  States  with  guidance  in  the 
SIP  process  warranted  such  action.  The 
Administrator,  however,  did  invite 
public  comments  during  a  sixty  day 
period  after  promulgation  of  the 
designations,  and  he  indicated  he  would 
modify  the  rule  if  any  comments 
received  demonstrated  that  such  action 
was  necessary. 

On  September  12,  1978  (43  FR  405efi)r=- 
the  Administrator  repromulgated  the 
designations,  with  amendments  where 
necessary,  for  all  States  within  Region 
III.  including  the  Commonwealth  of 
Pennsylvania.  At  that  time,  the 
Administrator  determined  that  it  was 
not  appropriate  to  revise  the  TSP 
nonattainment  designations  for  the  A-B- 
E  Air  Basin,  the  Harrisburg  Air  Basin, 
the  City  of  Farrell.  or  the  City  of  Sharon. 

On  May  1. 1978.  the  Bethlehem  Steel 
Corporation  and  the  Sharon  Steel 
Corporation  filed  separate  petitions  for 
review  in  the  United  States  Court  of 
Appeals  for  the  Third  Circuit 
challenging  the  Administrator's  March  3. 
1978  designations  of  the  A-B-E  Air  ^^     y 
Basin,  the  Harrisburg  Air  Basin,  the  6i!y 
of  Farrell.  and  the  City  of  Sharon  as 
nonattainment  areas.  In  an  opinion  filed 
on  April  25. 1979.  the  Third  Circuit  held 
that  the  Administrator  lacked  good 
cause  to  dispense  with  the 
Administrative  Procedure  Act's 
requirements  of  prior  notice  and  an 
opportunity  to  comment  and  the  Court 
remanded  the  matter  to  the 
Administrator  with  its  instructions  ". . . 
that  the  Administrator  shall  forbear 
from  applying  to  Sharon  and  Bethlehem 
any  of  the  requirements  or  sanctions 
imposed  on  nonattainment  areas  by  the 
1977  amendments  to  the  Clean  Air  Act 
until  the  Administrator  shall  have 
conducted  a  limited  legislative  hearing 
in  which  he  gives  these  two  companies 
the  required  statutory  notice  and 
opportunity  for  participation  and 
comments  as  provided  by  the  APA.  5 
U.S.C.  S  553  (1976)."  The  Court  limited 
its  decision  only  to  the  specific 


designations  challenged  by  Bethlehem 
Steel  Corporation  and  Sharon  Steel 
Corporation  and  only  as  the 
designations  would  be  applied  to  those 
two  companies.  The  Commonwealth  of 
Pennsylvania  is  still  obligated  to  submit 
a  revised  Part  D  state  implementation 
plan  as  required  under  the  CAA. 

II.  Public  Hearings 

••In  conformance  with  the  Court's 
directions,  the  Regional  Administrator 
hereby  announces  that  two  public 
hearings  will  be  held,  at  which  time  the 
Bethlehem  Steel  Corporation  and  the 
Sharon  Steel  Corporation  will  be 
afforded  an  opportunity  to  comment  on 
the  four  primary  nonattainment  TSP 
designations  discussed  in  this  notice.  In 
the  interest  of  full  public  participation, 
the  public  will  also  be  afforded  an 
opportunity  to  participate  in  these^^ 
hearings  and  to  comment  upon  ^hese 
designations.  At  the  hearing^,  tomments 
may  be  admitted  into  the  record  in  the 
form  of  written  statements  and/or  oral 
testimony,  and  the  companies  as  well  as 
the  public  will  have  an  opportunity  to 
answer  clarifying  questions  asked  by 
the  Hearing  Officer  regarding  the 
designation  of  the  four  nonattainment 
areas.  The  hearing  regarding  the 
nonattainment  designations  for  the  A-B- 
E  Air  Basin  and  the  Harrisburg  Air 
Basin  will  be  held  on  June  25, 1979  at  the 
William  J.  Green.  Jr.  Federal  Building. 
Room  7306.  Sixth  and  Arch  Streets, 
Philadelphia.  Pennsylvania.  19106.  and 
will  convene  at  10  a.m.  The  hearing 
regarding  the  nonattainment 
designations  for  the  City  of  Farrell  and 
the  City  of  Sharon  will  be  held  on  June 
28. 1979.  at  the  Federal  Building.  Room 
2501. 1000  Liberty  Avenue.  Pittsburgh. 
Pennsylvania.  15222.  and  will  convene 
at  10  a.m.  Comments  admitted  into  the 
record  at  each  hearing  must  be  limited 
to  the  specific  subject  matter  of  that 
hearing.  Upon  adjournment  of  eaoh 
public  hearing,  the  hearing  record-will 
remain  open  for  ten  days  for  the" 
inclusion  of  additional  comments  upon 
the  matters  already  made  a  part  of  the 
record  and  for  the  submission  of  new  or 
clarifying  information.  The 
administrator  intends  to  take  action 
based  upon  these  hearings  no  more  than 
thirty  days  after  the-closing  of  each 
public  hearing  record. 

Because  of  the  rapidly  approaching 
date  for  having  an  apprQved  Part  D  state 
implementation  plan  revision  as 
required  by  the  CAA  (July  1. 1979).  and 
because  the  general  public,  as  well  as 
the  Bethlehem  Steel  Corporation  and  the 
Sharon  Steel  Corporation,  have  had 
sufficient  time  and  opportunity  to 
become  acquainted  with  the  pertinent 


issues  involved  in  these  four 
designations,  the  Regional 
Administrator  believes  this  notice, 
which  is  being  published  in  excess  of  30 
"  days  »rior  to  the  convening  of  these 
publi  hearings,  is  sufficient  to  appraise 
the  companies  as  well  as  the  general 
publif .  of  the  opportunity  to  provide 
comments  on  these  four  designations  at 
these  public  hearings. 

in.  Status  of  Affected  Designations 

Pursuant  to  the  Third  Circuit  order, 
durirg  the  course  of  these  proceedings, 
the  C  jsignations  for  the  four  areas  in 
ques  ion  will  remain  as  nonattainment 
for  p  "imary  TSP  standards,  except  as 
applied  to  Bethlehem  Steel  Corporation 
and^haron  Steel  Corporation,  jn  the 
Harrisburg  Air  Basin,  the 
Conmionwealth  of  Pennsylvania's 
Department  of  Environmental  Resources 
has  conducted  additional  studies  and 
determined  that  the  area  should  be 
reclassified  as  nonattainment  for 
secondary  TSP  standards.  The 
Commonwealth  of  Pennsylvania  has 
formally  submitted  this  reclassification 
on  December  29. 1978  to  EPA.  and  the 
Agency  will  soon  propose  action  on  the 
Commonwealth's  revision  in  the  near 
future. 

Any  comments  submitted  into  the 
record  of  the  June  25, 1979  public 
hearing  pertaining  to  the  Harrisburg  Air 
Basin  Mrill  be  considered  by  the 
Adi  iinistrator  in  taking  action  on  the 
proposed  reclassification  of  the 
Hariisburg  Air  Basin  as  nonattainment 
for  secondary  TSP  standards. 

Dated:  May  16, 1979. 
Jack  Schramm, 

Regional  Administrator. 

[FR  Doc  7BrlB3Z5  Filed  &-24-7».  &4J  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THgBUND  AND  OTHER  SEVERELY 
HAMDICAPPED 

41  CFR  Part  51-5 

Public  Contracts  and  Property 
Management;  Procurement 
Requirements  and  Procedures 

AOCNCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACT  on:  Final  rule. 

SmInarv:  This  rule  prescribes  in 
paragraph  51-5.3(c)  of  Title  41  CFR  the 
procedures  for  the  appHcation  of  price 
changes  approved  by  the  Committee  Igr 
commodities  and  services  on  the 
Procurement  List  The  present  wording 
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of  paragraph  51-5.3(c)  of  the 
Committee's  regulations  requires 
clarification  regarding  when  an  order  is 
■placed"  with  a  workshop  and  the 
authority  of  the  Committee  to  make 
price  changes  apply  to  orders  received 
by  the  workshop  prior  to  the  effective 
date  of  the  change.  The  revised  wordinu 
specifies  that  (a)  price  cjianges  shall 
usually  apply  to  orde^  received  by  the 
workshop  on  or  aftep'the  effective  date 
of  the  change  and  (b)  the  Committee 
may.  in  special  cases,  make  price 
changes  applicable  to  orders  received 
by  the  workshop  prior  to  the  effective 
date,  after  taking  into  consideration  the 
views  of  the  ordering  office. 

EFFECTIVE  DATE:  May  25.  1979 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C 

W.  Fletcher  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  47(b)  of  Title  41  United  Stale.s 
Code  gives  the  Committee  the 
responsibility  of  determining  the  fiiir 
market  prices  for  commodities  and 
services  on  the  Procurement  List  and  for 
changing  its  price  determinations  in 
accordance  with  changing  market 
conditions  with  respect  to  such 
commodities  and  services. 

Currently,  paragraph  51-5.3(c)  state.s 
that  price  changes  shall  apply  to  orders 
placed  on  or  afl^  the  effective  dale  of 
its  change.  Questions  have  been  raised 
regarding  when  an  order  is  "placed" 
with  a  workshop.  The  revised  wording 
clarifies  the  point  by  indicating  that  the 
price  change  shall  normally  apply  to 
orders  received  by  the  workshop  on  or 
after  tl'Jeeffective  date  of  the  change 

The  present  regulations  leave  the 
impression  that  the  concurrence  of  the 
ordering  office  is  required  before  a  priw 
change  could  be  applied  retroactively 
The  revised  wording  makes  it  clear  thnt 
the  Committee  has  the  authority  and 
responsibility  for  deciding  which  price 
changes  should  be  applied  retroactively 

These  amendments  consist  of 
interpretive  rules  concerning  the 
Committee's  procedures  and  practices  in 
fulfilling  its  responsibiliiies  under  41 
U.S.C.  46  to  48c.  They  are.  therefore, 
exempted  from  the  rulemaking 
procedures  of  5  U.S.C.  553  and  from  the 
requirement  for  publication  not  less  than 
30  days  before  their  effective  date. 

Accordingly,  paragraph  (c)  of  Section 
51-5.3  is  revised  to  read  as  follows: 

§51-5.3    PriCM. 


(c)  Price  changes  for  commodities  and 
services  shall  usually  apply  to  orders 
received  by  the  workshop  on  or  after  the 
effective  date  of  the  change.  In  special 
cases,  after  considering  the  views  of  the 
ordering  office,  the  Committee  may 
make  price  changes  applicable  to  orders 
received  by  the  workshop  prior  to  the 
effective  date  of  the  change. 


By  the  Committee. 
C.  W.  Fletchef. 

Executive  Director. 

im  I>>c  TVieaeS  FUed  S-24-rB;  e:4i  ami 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

PubHc  Health  Service 

42  CFR  Part  55a 

Program  Grants  for  Coal  Miners' 
Respiratory  Clinics;  Removal  of 
Eligibility  Restriction 

agency:  Health  Services 
Administration.  PHS.  HEW. 

action:  Fmal  rule. 

SUMMARY:  The  Department  of  ^J4ealth. 
Education,  and  Welfare  (HEW)  removes 
a  restriction  on  the  eligibility  of 
applicants  for  grants  to  support  clinics 
for  the  examination  and  treatment  of 
coal  miners'  breathing  and  lung 
impairments.  Apphcants  will  no  longer 
be  required  to  be  from  a  State  that 
contains  at  least  3  percent  of  the 
Nation's  active  and  inactive  coal  miner 
population.  The  grant  program  is 
authorized  by  the  Federal  Mine  Safety 
nnd  Health  Act  of  1977. 

DATES:  The  amendment  is  effective  on 
May  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Beacham.  Director. 
Regional  Commissions  Health  Programs. 
Bureau  of  Community  Health  Services. 
5600  Fishers  Lane.  Rockville.  Md.  20B57. 
Phone:  301-443-5033. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  427(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
937(a)).  the  Secretary  is  authorized  to 
make  grants  and  contracts  to  public  and 
private  entities  to  support  clinical 
facilities  for  the  analysis,  examination, 
and  treatment  of  breathing  and  lung 
impairments  in  active  and  inactive  coal 
miners.  This  grant  program  was  funded 
in  1974  under  Section  427(a)  of  the  Coal 
Mine  Health  and  Safety  Act  of  1969 
(now  Section  427(a)  of  the  Federal  Mine 
Safely  and  Health  Act  of  1977).  On  July 


2,  1974,  the  Department  issued  Part  55b 
of  Title  42.  Code  of  Federal  Regulations, 
the  rules  governing  the  (^ward  of  these 
grants  (39  FR  24363).  The  regulations 
provide,  among  other  things,  that  grant 
awards  may  be  made  to  any  public  or 
nonprofit  agency  which  either  (1)  has 
received  a  grant  from  the  Appalachian 
Regional  Commission  to  carry  out  a 
miners'  respiratory  clinic  program,  or  (2) 
has  been  designated  by  the  Governor  in 
a  State  with  at  least  3  percent  of  the 
Nation's  population  of  active  and 
inactive  coal  miners. 

The  coal  miners'  respiratory  clinic 
program  was  funded  for  fiscal  year  1979 
to  assist  in  implementing  the  Black  Lung 
Benefits  Reform  Act  of  1977  (Pub.  L.  95- 
239)  which  added  a  new  Section  435  to 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Section  435  requires  that  all 
claims  for  black  lung  benefits  that  have 
been  denied  be  reviewed  if  review  is 
requested  by  the  claimant. 

Funds  to  pro\ide  grants  for  additional 
black  lung  clinics  were  authorized  so 
that  medical  testing  facilities  would  not 
be  overloaded  by  medical  examinations 
associated  with  the  reconsideration  of 
claims  (124  Cong.  Rec.  816005. 
September  25. 1978).  Since  data  are  not 
available  on  the  number  and  places  of 
residence  of  inactive  coal  miners,  the  3 
percent  eligibility'  requirement  would 
preclude  making  adequate  clinical 
services  available  to  significant 
numl)er8  of  jniners  with  respiratory  or 
lung  impairments.  This  result  would  be 
contrary  to  the  intent  of  Congress  as 
reflected  in  the  legislative  history  of  the 
amendment  funding  the  coal  miners' 
respiratory  clinic  program. 

In  view  of  the  matters  discussed 
above,  the  Department  finds  that  good 
cause  exists  for  omitting  the  notice  of 
proposed  rulemaking  and  delay  in  th(^ 
effective  date  of  the  amendment  to 
remove  the  restriction  that  eligible  grant 
applicants  must  be  from  a  State  that 
contains  at  least  3  percent  of  the 
Nation's  active  and  inactive  coal  miner 
population. 

Therfore.  §  55a.3(a)  is  amended  as  set 
forth  below. 

Dated:  April  la  1979.  | 

Charles  Miller. 

Assistant  Secretary  for  Health. 

Approved;  May  18.  1979. 
Joseph  A.  Califaoo.  Jr., 

Secretary 

Section  55a.3  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§55«.3    EUgibHtty. 

(a)  Any  public  or  other  nonprofit 
agency  or  histitution  whiclr 


•   (1)  has  been  designated  by  the 
Governor  of  the  State  as  the  agency  to 
receive  funds  to  carry  out  a  miners' 
respiratory  clinic  program,  or  (2)  is  the 
recipient  of  a  grant  frmn  the 
Commission  to  carry  out  a  miners' 
respiratory  chnic  program,  is  eligible  to 
apply  for  a  grant  under  this  part. 
•        •        •        •        • 
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42  CFR  Part  75 

Prepaid  Medical  Service  Plans; 
Revocation  of  Part 

AGENCY:  Public  Health  Service,  HEW. 
ACTION:  Revocation  of  regulation. 


UMI 


/ 


SUMMARY:  HEW  revokes  Part  75  of  Title 
42,  Code  of  Federal  Regulations,  which 
provides  for  the  authorization  by  HEW 
of  prepaid  medical  service  contracts  by 
eligible  carriers. 

EFFECTIVE  DATE:  The  revocation  is 
effective  on  May  25, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organization,  Park 
Building.  Third  Floor.  12420  Parklawn 
Drive.  Rockville.  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  In  Title 
IV  of  Pub.  L  91-515.  Congress  enacted  a 
program  which  permitted  the  Secretary 
of  HEW  to  authorize  carriers  providing 
health  benefits  to  present  or  retired 
Federal  employees  to  issue  prepaid 
medical  service  contracts  in  any  State. 
On  March  30, 1972.  the  Secretary  issued 
42  CFR  Part  75.  which  set  forth  the 
regulations  for  this  program.  Section  75.4 
of  these  regulations  provides  that  the 
Secretary  may  authorize  the  issuance  of 
these  contracts  "*  *  *  if  he  finds  that 
such  authorization  is  necessary,  by 
reason  of  the  laws  of  the  State  with 
respect  to  which  the  application  is 
made,  to  permit  the  carrier  to  issuf  such 
contracts." 

Subsequently,  the  Congress  enacted 
the  Health  Maintenance  Organization 
Act  of  1973.  Pub.  L  93-222.  This  Act 
provides,  among  other  things,  that  the 
Secretary  may  determine  that  entities 
organized  and  operated  as  required  by 
the  Act  are  qualified  health 
maintenance  organizations  [HMOs).  To 
a  large  extent,  carriers  issuing  medical 
service  contracts  under  Part  75  would  be 
operating  in  a  manner  similar  to 
qualified  HMOs.  The  HMO  Act  of  1973 
also  added  to  the  Public  Health  Service 
Act  section  1311,  which  provides  that 
certain  restrictive  State  laws  and 
practices  shall  not  apply  to  prevent 
entities  from  operating  as  qualified 
HMOs. 


Because  the  Secretary  has  not  had 
occasion  to  exercise  his  authority  under 
Part  75,  and  because  section  1311  has 
been  enacted  to  make  certain  restrictive 
State  laWs  and  practices  inapplicable  to 
qualified  HMOs,  the  Secretary  has 
decided  that  Part  75  is  no  longer 
necessary. 

^1  PART  75  [REVOKED] 

Accordingly.  Part  75  of  Title  42  CFR  is 
revoked,  effective  on  May  25. 1979. 

Dated:  April  20. 1979. 
Charles  Miller, 
Acting  Assistant  Secretary  for  Health. 

Approved:  May  17. 1979. 
Joseph  A.  Califano,  Jr., 
Secretary. 
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Health  Care  PInancing  Administration 
42  CFR  Part  447 

Payments  for  Services;  Timely  Claims 
Payment 

AGENCY:  Health  Care  Financing 

Administration  [HCFA),  HEW. 

ACTION:  Final  Regulation. 

SUMMARY:  These  regulations  add  new 
Medicaid  State  plan  requirements  for 
timely  processing  of  claims  from 
practitioners  who  are  in  individual  or 
group  practice  or  who  practice  in  shared 
health  facilities.  Ninety  percent  of 
"clean  claims"  inust  be  paid  within  30 
days  of  receipt;  99  percent,  within  90  . 
days.  The  regulations  also  add  a 
requirement  for  prepayment  claims 
review  and  reference  existing 
requirements  for  postpayment  claims 
review.  The  regulations  are  required  by 
the  Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  to  the  Social 
Security  Act.  enacted  on  October  25, 
1977.  The  regulations  also  add  a  plan 
requirement  that  an  agency  must  require 
providers  to  submit  claims  within  12 
months  of  the  date  of  services,  and^the 
agency  must  pay  claims,  other  than 
those  falling  under  the  30«  and  90-day 
requirements,  within  12  months  of  the 
date  of  receipt.  The  new  requirements 
are  intended  to  improve  State  program 
management,  increase  provider 
participation  in  Medicaid,  and  aid  in 
preventing  and  detecting  fraud. 
EFFECTIVE  DATE:  August  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Gardner  [202]  245-8990. 


SUPPLEMENTARY  INFORMATION: 

Background 

Section  2(b)  of  P.L.  95-142,  which 
amended  section  1902(a)  of  the  Social 
Security  Act,  provides  that  States  must 
pay  90  percent  of  individual  practitioner 
claims'within  30  days  and  99  percent 
within  90  days,  that  the  Secretary  may 
waive  the  requirements  if  a  State  has 
exercised  good  faith  in  trying  to  meet 
them,  and  that  States  must  conduct 
prepayment  and  postpayment  claims 
reviev.  It  is  one  of  several  provisions 
desigi  ad  to  prevent  abuses  that  have 
ariser;  in  the  payment  of  Medicaid 
claim*. 

Th^House  Ways  and  Means 
Conunittee  Report  noted  that  undue 
delay  in  Medicaid  claims  payments 
contributes  to  the  rise  of  factoring 
arrangements  as  well  as  discourages 
physii'ians  from  participating  in  the        ^ 
progr  m.  The  committee  also  expressed 
conce.  n  that  the  ban  on  factoring 
arrangements  in  Section  2(a)  of  P.L.  95- 
142  nwht  impose  an  undue  hardship  on 
Medicaid  practitioners.  [H.  Report  95- 
393.  Part  1,  at  45) 

In  developing  these  regulations,  we 
met  with  State  Medicaid  officials  to 
review  current  State  practices  and  to 
obtain  suggestions  for  writing  the 
regulations.  We  also  reviewed  the 
Medic  ire  claims  payment  policy,  since 
compi  tibility  between  Medicare  and 
Medic  lid  is  desirable  and  may  result  in 
saving  administrative  costs.  The 
provisions  and  major  policy  issues  in 
the  fii^l  regulations  are  discussed 
below, 

Summgry  of  Regulations  Provisions 

These  regulations  set  time  limits  for 
Medicaid  agency  payment  of  claims 
from  practitioners  who  are  in  individual 
or  group  practice  or  who  practice  in 
sharedhealth  facilities.  For  these 
providers,  an  agency  must  pay — 

(1)  90  percent  of  all  clean  claims 
within  30  days  of  the  date  of  receipt:  and 

(2)  99  percent  of  all  clean  claims 
withir  90  days  of  the  date  of  receipt. 

The  '.e  requirements  may  be  waived 
by  theAdministrator,  Health  Care 
Finani^ng  Administration,  if  he  finds 
that  tike  agency  has  shown  good  faith  in 
trying  to  meet  them. 

In  addition,  the  regulations  provide 
that  an  agency  must  require  providers  to 
submit  claims  within  12  months  of  date 
of  the  date  of  service,  and  the  agency 
must  pay  claims,  other  than  those  falling 
under  the  30-  end  90-day  requirements, 
within  12  months  of  the  date  of  receipt. 
This  requirement  applies  to  both  dean 
and  unclean  claims  bom  any  provider. 

The  e  regulations  give  States  the 
optioi;  of  defining  a  claim  as  [1]  a  bill  for 
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services.  (2)  a  line  item  of  service,  or  (3) 
all  services  for  one  recipient  within  a 
bill.  The  regulations  define  a  clean  claim 
as  one  that  can  be  processed  without 
obtaining  additional  information  from 
the  provider  of  the  service  or  from  a 
third  party. 

Finally,  these  regulations  contain  new 
requirements  for  prepayment  claims 
review.  Existing  requirements  for 
postpayment  claims  review,  in  42  CVR 
Parts  455  and  456.  remain  in  effect. 

Major  Issues  and  Responses  to 
Comments 

We  published  a  Notice  of  Proposed 
Rule  Making  on  August  18, 1978  (43  FR 
36656).  Fifty-nine  comments  were 
received  from  forty-eight  sources 
including  representatives  of  national, 
regional,  and  Slate  organizations.  Son-.e 
commenters  expressed  general 
satisfaction  with  the  regulations  and      «. 
suggested  no  specific  revisions.  Fourteen 
comments  concerned  the  definition  of  a 
claim.  The  remaining  forty-five 
comments  dealt  with  requirements  for 
prepayment  and  postpayment  review,  a 
reporting  system,  waivers,  timely 
payments,  and  the  penal tjr'forTnjfT'v 
compliance. 

1.  Applicability  to  Providers.  The 
legislation  applies  the  requirement  fur 
timely  claims  payment  to  claims 
"furnished  by  health  care  practitioners 
through  individual  or  group  practices  or 
through  shared  health  facilities". 

Several  commenters  suggested  that 
the  regulations  should  apply  to 
institutional  providers  and  several 
suggested  that  home  health  agencies 
should  be  covered.  Two  commenters 
recommended  that  the  regulations  more 
clearly  identify  the  types  of  providers 
covered. 

In  the  final  rule,  the  timely  claims 
requirements  still  apply  only  to 
individual,  rather  than  institutional 
providers.  This  is  exactly  the 
requirement  imposed  by  statute.  We 
,  note  that  hospitals,  skilled  nursing 
facilities,  and  intermediate  care 
facilities  are  reimbursed  on  a  cost  basis; 
these  facilities  submit  cost  reports, 
rather  than  claims,  and  receive  interim 
payments  during  the  course  of  a  cost 
reporting  year.  Thus,  it  woirid  be 
illogical  to  apply  the  timely  claims 
requirements  to  those  institutions.  We 
note  further  that  a  primary 
consideration  imderlying  the  passage  of 
the  legislation  was  that  undue  delay  in 
the  payment  of  Medicaid  claims  to 
individual  practitioners  contributes  to 
factoring  arrangements  and  discourages 
participation  by  physicians.  Delayed 
payments  are  often  more  burdensome  to 
individual  practitioners  than  to 


institutional  providers.  We  therefore 
have  not  changed  the  applicability  of 
these  regulations.  We  have,  however, 
revised  the  24-month  time  period  for 
payment  of  claims  from  other  than 
individual  practitioners  to  12  months. 

2.  Definition  of  Claim.  In  the  notice  of 
proposed  rule  making,  we  proposed  the 
following  definition  of  a  claim:  "A  claim 
includes  all  the  services  furnished  to  a 
recipient  by  a  practitioner  on  the  same 
day,  except  that  each  laboratory  test  or 
drug  prescription  shall  be  treated  as  a 
separate  claim."  Commenters  said  that 
this  proposed  definition  would  be 
administratively  cumbersome  and 
possibly  unworkable  given  the  methods 
by  which  claims  are  currently 
processed. 

For  example,  many  providers  submit 
as  a  single  claim  a  bill  for  services 
furnished  to  an  individual  on  several 
different  days.  To  require  a  provider  to 
submit  a  separate  claim  for  each  day  on 
which  a  service  was  furnished  would 
create  unnecessary  paperwork  without 
any  corresponding  benefit.  Further,  we 
do  not  believe  that  the  intent  of  the 
statute  was  to  require  all  States  to 
process  claims  in  exactly  the  same  way, 
especially  since  it  might  be  very  costly 
for  some  States  to  change  their 
processing  methods  in  order  to  meet  the 
proposed  definition  of  "claim". 

However,  we  do  believe  that  some 
definition  of  claim  is  necessary,  in  order 
to  insure  uniform  application  of  the 
timely  claims  requirements.  The  final 
rule  allows  the  State  to  define  claim,  but 
only  within  the  range  of  the  following 
three  options:  (1)  a  bill  for  services.  (2)  a 
line  item  of  service,  or  (3)  all  services  for 
one  recipient  within  a  bill.  A  State  need 
not  use  the  same  definition  for  all  types 
of  providers,  but  may  use  one  of  these 
three  options  for  one  class  of  providers, 
and  other  options  for  other  classes  of 
providers.  For  example,  for  pharmacists, 
each  drug  prescription  could  be  treated 
as  a  claim:  for  clinic  services,  all  the 
services  furnished  during  one  visit;  for 
physicians,  all  the  services  furnished  to 
a  patient  over  a  period  of  time  and 
submitted  on  a  single  bill. 

The  State  must  specify  its  definition  of 
claim  for  each  type  of  service  in  the 
State  plan. 

3.  Definition  of  a  Clean  Claim.  The  30- 
day  and  90-day  requirements  apply  only 
to  "clean"  claims.  Clean  claims  are 
defined  as  those  claims  that  can  be 
processed  without  obtaining  additional 
information  from  the  provider  of 
services  or  from  a  third  party,  such  as 
Blue  Cross  or  a  State  Workmens' 
Compensation  Unit.  Claims  from 
practitioners  under  investigation  for 
possible  fraud  and  abuse  in  the 


Medicaid  program,  and  claims  under 
review  for  medical  necessity,  are  also 
excluded  from  clean  claims. 

• 

Although  the  legislative  history  gives 
some  indication  that  additional 
information  means  information  from  the 
provider  (H.  Report  95-393,  Part  1  at  45). 
we  believe  that  the  underlying  purpose 
of  the  statute  is  served  by  interpreting 
the  term  to  include  additional 
information  from  third  parties  who  may 
be  liable  for  payment  of  the  claim.  It 
often  happens  that  this  type  of 
information  takes  long*«r  to  obtain  than 
information  from  the  providers 
themselves.  Likewise,  we  believe  the 
exclusion  of  claims  submitted  by 
practitioners  under  investigation  for 
fraud  or  abuse,  and  claims  under  review 
for  medical  necessity,  is  consistent  with 
the  purpose  of  the  statute.  Most  States 
have  special  procedures  for  examining 
more  carefully  claims  submitted  by 
those  suspected  of  fraud  or  abuse,  and 
claims  under  review  for  medical 
necessity.  Not  only  do  States  subject 
these  claims  to  closer  scrutiny,  but  they 
often  seek  additional  information  for  a 
more  complete  review.  We  believe  that 
subjecting  these  claims  to  the  30-  and     . 
90-day  payment  requirements  of  these 
regulations  would  impose  excessive 
burdens  on  the  Investigative  process. 

One  commenter  expressed  concern 
that  claims  rejected  due  to  faults  in  a 
State's  internal  claims,  processing 
system  (e.g.,  if  the  system  incorrectly  or 
incompletely  codes  information)  might 
be  classified  as  unclean  claims.  We 
have  clarified  the  regulations  to  specify 
that  these  claims  must  be  classified  as 
clean. 

One  commenter  suggested  that  the 
definition  should  exclude  claims  for 
service."  'hat  cannot  be  uniformly 
categorized  or  priced,  due  to  their 
complexity  or  unusual  nature.  This 
recommendation  has  not  been  accepted, 
as  we  believe  it  is  contrary  to  the  intent 
of  the  statute,  which  is  to  assure  the 
timeFy  processing  of  all  clean  claims. 

Another  commenter  stated  that  some 
States  have  time  limitations  for 
processing  of  all  their  claims  and  do  not 
segregate  clean  claims  from  other 
claims.  States  operating  in  this  manner 
may  need  to  adjust  their  systems  to  the 
requirements  of  the  regulations,  which 
have  been  designed  to  minimize  State 
implementation  costs. 

One  commenter  suggested  that  a 
claim  that  is  not  clean  should  be  defined 
as  any  claim  that  failed  a  prepayment 
review  edit,  independent  of  who  is 
supplying  the  additional  information. 
This  definition  would  include  a 
Medicaid  agency  as  a  supplier  of 
additional  information. 


This  suggestion  has  not  been  accepted 
because  we  believe  that  a  Medicaid 
agency  should  be  able  to  supply  the 
additional  information  required  to 
process  a  claim  witiiin  the  specified  time 
limitations. 

Another  commenter  recommended 
that  clean  claims  not  include  those 
sampled  by  quality  control  claims 
systems  that  randomly  select  claims  for 
investigation.  We  have  not  accepted  this 
recommendation  because  the  quality 
control  system  only  samples  paid 
claims,  and  these  regulations  deal  with 
claims  that  have  not  been  paid. 

One  commenter  suggested  that  a 
clean  claim  should  not  include  a  claim 
for  which  payment  is  postponed  because 
a  charge  by  a  provider  appea'rs 
unreasonable.  In  this  regard, 
5  447.45(f)(l)(iv)  provides  for 
prepayment  claims  review,  consisting  of 
verification  that  a  payment  does  not 
exceed  any  reimbursement  rates  or 
limits  in  the  State  plaru  In  our  view,  the 
State  should  resolve  this  issue  pron^jtly 
and.  therefore,  we  do  not  agree  with  the 
suggestion. 

One  conunenter  stated  that  the  receipt 
of  an  updated  eligibility  status  report 
from  a  related  State  agency  should 
constitute  additional  information  from  a 
third  party,  making  a  claim  not  clean. 
From  our  perspective,  eligibility 
confirmation  is  part  of  a  claims 
processing  system,  and  its  efficient 
accomplishment  is  within  the  State's 
control.  However,  if  eligibility 
confirmation  impedes  the  processing  of 
claims  within  the  required  time  limits, 
the  State  should  request  a  waiver  of  the 
requirements  for  the  period  needed  to 
make  changes  to  the  system.  (See 
discussion  following  in  section  entitled 
"Waivers".) 

4.  Claim  Receipt  and  Payment  Dates. 
The  statute  requires  that  90  percent  of 
clean  claims  be  paid  within  30  days  of 
the  date  of  receipt,  and  that  99  percent 
of  these  claims  be  paid  within  90  days  of 
the  date  of  receipt.  Some  State  officials 
suggested  requiring  only  that  claims  be 
approved  for  payment  during  these 
periods.  One  commenter  noted  that 
Medicare  measures  the  number  of 
claims  iJrocessed  during  a  period  in  this 
way.  We  have  not  accepted  ^is 
recommendation,  since  the  legislation 
specifically  states  that  claims  are  to  be 
paid  within  these  time  limits. 

We  incorporated  standard  definitions 
into  the  regulations  to  measure  the 
payment  period.  The  period  begins  with 
the  date  date-stamped  on  the  claim  and 
ends  with  the  date  of  the  check  for 
payment. 

Several  commenters  expressed 
concern  that  designating  the  date  of 


payment  as  the  date  on  the  check  would 
not  assure  that  a  check  would  be 
promptly  sent  to  a  provider.  While  we 
understand  the  concern,  we  also 
recognize  that  a  definition  must  be 
administratively  feasible,  and  without 
any  workable  alternative,  we  have 
retained  the  definition.  Several 
commenters  also  noted  that  we  had  not 
defined  the  date  of  a  claim's  receipt.  To 
rectify  this,  we  have  defined  the  date  of 
a  claim's  receipt  as  the  date  that  it  is 
date-stamped  as  received  by  the  State. 

Another  conunenter  stated  that  a 
measurement  based  on  the  date  of 
payment  was  unfair  in  States  where  the 
State  treasury  generates  the  checks  and 
the  medical  assistance  unit  has  no 
control  over  the  date  of  issuance.  In 
such  cases,  the  State  may  request  a 
waiver  by  demonstrating  that  ifN— 
processes  claims  on  a  timely  basis  and 
that  the  State  treasury  makes  payment 
promptly. 

One  conimenter  stated  that 
exceptions  should  be  made  in  the  30-day 
and  90-day  payment  requirements  when 
it  is  near  the  end  of  a  year  and  a  State 
has  spent  its  authorized  funds.  We 
cannot  make  such  an  exception  because 
the  legislation  does  not  provide  for  it. 
5.  Waivers.  The  legislation  provides 
that  the  Secretary  may  waive  the 
requirements  for  timely  claims 
payments,  if  he  finds  that  the  State  has 
exercised  good  faith  in  trying  to  meet 
them.  In  discussing  this  provision,  the 
House  Committee  Report  states. 
"Among  other  things  the  Secretary 
should  take  into  account  in  making  a 
waiver  determination  is  whether  the 
State  has  received  an  unusually  high 
volume  of  claims  which  are  not  clean 
claims."  (H.  Report  95-393.  Part  l.'at  45.) 
Accordingly,  the  regulations  specify  that 
the  Administrator  will  consider  the 
volume  of  claims  that  are  not  clean  in 
his  evaluation  of  the  State's  good  faith. 
Unclean  claims  are  not  subject  to  the  30- 
day  and  90-day  payment  requirements, 
but  they  will  be  considered  in  the 
decision  to'grant  a  waiver  because  of 
the  extensive  administrative  resources 
necessary  to  l^andle  diem.  The 
administrative  burden  imposed  by  these 
claims  increases  the  likelihood  that  a 
State's  limited  resources  may  be 
insufficient  to  handle  clean  claims  in 
timely  fashion. 

In  addition,  in  deciding  whether  to 
grant  a  waiver,  the  Administrator  will 
consider  whether  the  State  is  making 
diligent  efforts  to  implement -an 
automated  claims  processing  and 
information  retrieval  system.  We 
believe  that  most  States  will  have 
difficulty  meeting  the  timely  payment 
requirements  If  they  continue  to  process 


claims  Manually.  Federal  financial 
-^rticipation  is  available  for  90  percent 
of  a  State's  expenditures  for  design, 
development,  and  installation  of  an 
approved  mechanized  claims  processing 
ami  information  retrieval  system,  and 
for  75  percent  of  expenditures  for  its 
operatiMn  (42  CFR  433.112  and  433.113). 
We  en&urage  States  that  have  not 
planned  to  install  such  a  system  to  do 
so.  Diligent  efforts  to  implement  a 
system  will  be  considered  a  sign  of  good 
faith  in  trying  to  meet  the  timely  claims 
payment  requirements. 

For  each  wkiver  granted,  the 
Admin^trator  will  specify  an  effective 
period^uring  which  the  timely  payment 
requirements  need  not  be  met  In  - 
determining  the  length  of  the  waiver 
period,  die  A^hninistrator  will  weigh 
latitude  for  States  against  Congressional 
concer  i  that  all  State  Medicaid 
progralns  assiu-e  the  timely  payment  of 
claim^In  some  States,  a  waiver  may  be 
temporarily  necessary  while  the  State 
irons  out  administrative  problems  in  the 
processing  of  claims  (e.g.,  eligibility  of 
recipients  is  reviewed  by  one  agency, 
medical  necessity  is  reviewed  by  a 
diffennt  agency,  the  State  auditor  is 
required  to  perform  a  pre-audit.  and  the 
State  Comptroller  is  required  to  certify 
that  funds  are  available  for  payment). 

One  commenter  suggested  that  no 
waivers  should  be  granted  before  there 
has  been  a  base^period  of  experience 
among  all  States  to  evaluate  the  need 
for  individual  waivers.  This  suggestion 
has  not  been  implemented,  because  we 
believe  it  is  necessary  to  be  more 
flexible  and  evaluate  each  waiver 
request  on  an  individual  basis. 

One  commenter  expressed  concern 
that  States  with  a  high  volume  of  claims 
that  are  not  clean,  that  are  making 
^diligent  efforts  to  implement  an 
automated  claims  payment  system, 
would  be  unfairly  evaluated  under  these 
regulations.  We  believe  that  the  waiver 
provision  provides  a  fair  basis  for 
evaluating  a  State's  situation  and  for 
making  allowances  in  meeting  the  timely 
claims  payment  l^quirements.  where 
necessary. 

Another  commenter  suggested  that  the 
waiver  requirement  be  clarified  with 
respect  to  what  constitutes  an  unusually 
high  volume  of  claims  that  are  not  clean. 
We  do  not  anticipate  any  disagreements 
on  this  issue.  However,  as  experience  is 
gained  from  comparative  States 
pra(  tices.  we  may  be  able  to  provide 
furt  er  clarification. 

C^fie  commented  recommended  that  an 
autd^atic  waiver  be  granted  for 
impKmenting  an  automated  claims 
prooessing  system.  We  think  that  an 
automatic  waiver  is  not  necessary,  but 
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will  consider  efforts  toward  system 
implementation  in  evaluating  a  request 
for  waiver. 

6.  Prepayment  and  Postpayment 
Claims  Review.  The  legislation  requires 
that  a  State  plan  provide  for  prepayment 
and  postpayment  claims  review, 
including  review  of  appropriate  data  on 
the  recipient  and  provider  of  the  service 
and  the  nature  of  the  service  for  which 
payment  is  claimed.  In  our  view,  the 
ppstpayment  review  requirements  are 
met  by  existing  regulations.  42  CFR  Part 
455,  Subpart  A  J^raud  Deteotion  and 
Investigation,  provides  for  verifying  with 
recipients  whether  services  billed  by  the 
providers  were  actually  received.  42 
CFR  Part  456,  Utilization  Control, 
requires  processes  to  determine 
misufilization  practices  of  recipients, 
providers,  and  institutions. 

These  regulations  do  add  new 
requirements  for  prepayment  review  of 
all  claims.  Prepayment  review  concerns 
recipient  eligibility,  provider 
authorization,  reasonableness  of  number 
of  visits  and  services  delivered, 
duplication  of  claims,  reimbursement 
rates,  and  possible  third  party  liability. 
Prepayment  review  should  minimize 
erroneous  payments  and  aid  in  detecting 
attempted  fraud  in  its  early  stages. 

For  those  who  are  interested  in  the 
extent  of  prepayment  and  postpayment 
reviews  established  under  the  Medicaid 
Management  Information  System 
(MMIS),  a  computer  system  for 
processing  claims,  see  volume  II  of  the 
A/.V//5  General  System  Design,  pp.  63-69 
and  p.  155.  This  ^lanual  may  be 
obtained  for  $7.50  from  the  National 
Technical  Information  Service.  United 
States  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 

One  commenter  noted  that  the 
proposed  regulations  did  not  provide  for 
a  prepayment  review  comparing  two  or 
more  claims  being  processed 
simultaneously  in  order  to  avoid  * 

duplicated  payments.  We  have  revised 
the  regulations  to  rftjuire  that 
prepayment  review  include  this  feature. 

Several  comments  concerned  the 
requirement  for  prepayment  reviews  of 
third  party  liability  resources.  Some 
commenters  said  that  the  requirement 
conflicted  with  some  State  claims 
processing  systems  that  pay  claims 
before  seeking  third-party 
reimbursement;  others  said  that  the  term 
"third  party"  was  not  clear,  and  a  few 
commenters  saicf  that  the  review  should 
be  required  only  for  claims  above  a 
specific  dollar  value.  We  incorporated 
by  reference  the  definition  of  third  party 
in  42  CFR  433.135,  which  we  think  is 
clear.  A  State's  claims  processing 


methods  that  comply  with  §  433.135  will 
meet  the  requirements  of  this  subpart, 
and  we  believe  there  is  no  conflict 
between  the  two  provisions. 

Several  commenters  recommended 
that  prepayment  claims  review  assure 
timely  and  accurate  Medicaid  eligibility 
determinations.  Requirements  for 
accuracy  of  eligibility  determination  are 
in  regufations  at  42  CFR  431.800.  We  will 
consider  requirements  for  timeliness  of 
eligibility  determinations  as  we  gain 
experience  in  the  implementation  of  the 
present  requirements. 

One  commenter  recommended  that 
States  with  manual  claims  processing 
systems  be  allowed  to  use  sampling 
methods  to  measure  compliance  with 
the  regulations.  At  the  time  that  reports 
are  required,  we  will  consider  the 
acceptability  of  sampling  methods, 
including  use  of  the  Medicaid  quality 
control  system,  for  measuring 
compliance. 

Another  commenter  recommended 
partially  revising  the  first  prepayment 
review  provision  to  say  that  claims 
would  be  reviewed  to  ensure  that  the 
provider  is  approved  to  furnish,  and 
claim  for,  the  type  of  service  being 
claimed.  This  recommendation  has  not 
been  accepted,  because  we  believe  that 
verification  that  "the  provider  was 
authorized  to  furnish  the  service"  is 
clearer. 

Several  commenters  expressed      ». 
concern  that,  in  the  prepayment  review 
provisions,  the  phrase  ".  .  .  and  are 
consistent  with  the  recipient's 
characteristics  and  circumstances" 
requires  clarification.  We  have  revised 
the  regulation  by  listing  some  common, 
useful  characteristics — type  of  illness, 
age.  sex.  and  service  location.  This  list 
is  "not  intended  to  be  either  exhaustive 
or  a  mandatory  minimum.  States  may 
devise  their  own  sets  of  characteristics 
for  this  purpose. 

7.  Deadline  for  Paying  All  Claims.  The 
NPRM  would  have  required  that  all 
claims  be  paid  within  24  months  after 
the  date  the  service  was  furnished.  (As 
noted  in  the  preamble,  the  States  would 
have  discretion  to  establish  deadlines 
for  the  submission  of  claims  by  the 
provider  to  the  State.]  This  provision 
would  apply  to  all  the  claims  that  were 
not  clean,  to  any  clean  claims  not  paid 
within  the  90-day  time  limit  and.  with 
certain  specified  exceptions,  to  all 
claims  submitted  by  institutional 
providers. 

We  have  retained  the  general 
approach  of  the  NPRM.  but  have  revised 
the  starting  date  and  length  of  time.  We 
are  setting  a  maximum  deadline  that  the 
agency  must  require  providers  to  meet 
in  submitting  claims.  The  deadline  for 


submission  is  set  at  12  months  from  the 
date  of  service.  The  agency  still  has 
discretion  to  set  a  shorter  deadline  for 
submission  of  claims,  if  it  desires  to  do 
so.  We  are  also  requiring  that  agencies 
pay  claims  within  12  months  of  the  date 
of  receipt.  We  have  specified  date  of 
receipt  for  agency  payment  rather  than 
date  of  service  to  be  consistent  with  the 
other  timely  payment  provisions.  We 
believe  that,  taken  together,  these 
requirements  will  reduce  erroneous 
payments  by  providing  better 
management  of  the  claims  payment 
process  and  increased  opportimity  for 
verifying  the  accuracy  of  claims 
submitted. 

8.  Reporting  System.  Several 
commenters  recommended  that  a 
structured  reporting  or  monitoring 
system  be  required  to  assure  compliance 
with  the  timely  claims  requirements. 
This  recommendation  is  not  being 
implemented,  because  we  believe  that' 
reporting  only  upon  request  is 
administratively  more  efficient. 

In  order  to  review  the  States' 
compliance  with  the  timely  payment 
requirements,  the  Administrator  may 
require  that  reports  be  submitted  from 
time  to  time.  In  addition  to  these  reports 
the  Regional  Offices  will  monitor  State 
performance  during  their  program 
reviews. 

9.  Penalty  for  Non-Compliance. 
Several  commenters  expressed  concern 
that  the  administrative  sanction  for  non- 
compliance with  the  regulations  was 
inadequate.  Because  the  statute 
delineates  the  timely  claims  payment 
provision  as  a  plan  requirement,  we 
developed  the  regulations  to  follow  this 
approach.     « 

42  CFR  Part  447  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  for  Subpart  A 
is  amended  as  set  forth  below: 

PART  447— PAYMENTS  FOR 
SERVICES 

Subpart  A— Paymenta:  General 
Provlalona 


Sec. 

447.45    Timely  claims  payment. 

•         *         *         •         • 

2.  A  new  S  447.45  is  added  to  read  as 
follows: 

S  447.45    Timely  ciaims  payin«nt 

(a)  Basis  and  purpose.  This  section 
implements  Section  1902(a)(37)  of  the 
Act  by  specifying — 
(1)  State  plan  requirements  for — 
(i)  Timely  processing  of  claims  for  • 
payment; 


(ii)  Prepayment  and  postpayment 
claims  reviews;  and 

(2)  Conditions  under  which  the 
Administrator  may  grant  waivers  of  the 
lime  requirements. 

(b)  Definitions.  "Claim"  means  (1)  a 
bill  for  services,  (2la  line  item  of 
service,  or  (3)  all  services  for  one 
recipient  within  a  bill. 

"Clean  claim"  means  one  that  can  be 
processed  without  obtaining  additional 
information  from  the  provider  of  the 
service  or  from  a  third  party.  It  includes 
a  claim  with  errors  originating  in  a 
Slate's  claims  system.  It  does  not 
include  a  claim  from  a  provider  who  is 
under  investigation  for  fraud  or  abuse, 
or  a  claim  under  review  for  medical 
necessity. 

A  "shared  health  facility"  means  any 
arrangement  in  which — 

(1)  Two  or  more  health  care 
practitioners  practice  their  professions 
at  a  common  physical  location; 

(2)  The  practitioners  share  common 
waiting  areas,  examining  rooms, 
treatment  rooms,  or  other  space,  the 
services  of  supporting  staff,  or 
equipment; 

(3)  The  practitioners  have  a  person 
(who  may  himself  be  a  practitioner) — 

(i)  Who  is  in  charge  of,  controls, 
manages,  or  supervises  substantial 
aspects  of  the  arrangement  or  operation 
for  the  delivery  of  health  or  medical 
services  at  the  common  physical 
location  other  than  the  direct  furnishing 
of  professional  health  care  services  by 
the  practitioners  to  their  patients;  or 

(ii)  Who  makes  available  to  the 
practitioners  the  services  of  supporting 
slaff  who  are  not  employees  of  the 
practitioners;  and 

(iii)  Who  is  compensated  in  whole  or 
in  part,  for  the  use  of  the  common 
physical  location  or  related  support 
services,  on  a  basis  related  to  amounts 
charged  or  collected  for  the  services 
rendered  or  ordered«t  the  location  or  on 
any  basis  clearly  unrelated  to  the  value 
of  the  services  provided  by  the  person; 
and 

(4)  At  least  one  of  the  practitioners 
received  payments  on  a  fee-for-service 
basis  under  titles  V.  XVIII.  and  XIX  in 
an  amount  exceeding  $5,000  for  8By  one 
month  during  the  preceding  12  months  or 
in  an  aggregate  amount  exceeding 
$40,000  during  the  preceding  12  months. 

The  term  does  not  include  a  provider 
of  services  (as  defined  in  S  405.605  of 
this  chapter],  a  health  maintenance 
organization  (as  defined  in  section 
1301(a]  of  the  Public  Health  Service 
Act],  a  hospital  cooperative  shared 
services  organization  meeting  the 
requirements  of  section  501  (e]  of  the 


Internal  Revenue  Code  of  1954.  or  any 
public  entity.  ^ 

"Third  party"  is  deiTined  in  §  433.135  of 
this  chapter. 

(c)  State  plan  requirements.  A  State 
plan  must  (1)  provide  that  the 
requirements  of  paragraphs  (d),  (e)(2).  (f) 
and  (g)  of  this  section  are  met;  and 

(2)  Specify  the  definition  of  a  claim,  as 
provided  in  paragraph  (b)  of  this  section, 
to  be  used  in  meeting  the  requirements 
for  timely  claims  payment.  The 
definition  may  vary  by  type  of  service 
(e.g  ,  physician  service,  hospital  service). 

(d)  Timely  processing  of  claims. 

(1)  The  Medicaid  agency  must  require 
providers  to  submit  all  claims  no  later 
than  12  months  from  the  date  of  service. 

(2)  The  agency  must  pay  90  percent  of 
all  clean  claims  from  practitioners,  who 
are  in  individual  or  group  practice  or 
who  practice  in  shared  health  facilities, 
within  30  days  of  the  date  of  receipt. 

(3)  The  agency  must  pay  99  percent  of 
all  clean  claims  from  practitioners,  who 
are  in  individual  or  group  practice  or 
who  practice  in  shared  health  facilities, 
within  90  days  of  the  date  of  receipt. 

(4)  The  agency  must  pay  all  other 
claims  within  12  months  of  the^date  of 
receipt,  except  in  the  following  ^ 
circumstances: 

(i)  This  time  limitation  does  not  apply 
to  retroactive  adjustments  paid  to 
providers  who  are  reimbursed  under  a 
retrospective  payment  system,  as 
defiflfed  in  {  447.272  of  this  Part. 

(ii)  If  a  claim  for  payment  under 
Medicare  has  been  filed  in  a  timely 
manner,  the  agency  may  pay  a  Medicaid 
claim  relating  to  the  same  services 
within  6  months  after  the  agency  or  the 
provider  receives  notice  of  the 
disposition  of  the  Medicare  claim. 

(iii)  The  time  limitation  does  not  apply 
to  claims  from  providers  under 
investigation  fc  fraud  or  abuse. 

(iv)  The  agency  may  make  payments 
at  any  time  in  accordance  with  a  court 
order,  to  carry  out  hearing  decisions  or 
agency  corrective  actions  taken  to 
resolve  a  dispute,  or  to  extend  the 
benefits  of  a  hearing  decision,  corrective 
action,  or  court  order  to  others  in  the 
same  situation  as  those  directly  affected 
by  it. 

(5)  The  date  of  receipt  is  the  date  the 
agency  receives  the  claim,  as  indicated 
by  its  date  stamp  on  the  claim. 

(6]  The  date  of  payment  is  the  date  of 
the  check  or  other  form  of  payment. 

(e]  Waivers.  (1]  The  Administrator/ 
may  waive  the  requirements  of  ^ 

paragraphs  (d)  (2)  and  (3]  of  this  section 
upon  request  by  an  agency  if  he  finds 
that  the  agency  has  shown  good  faith  in 
trying  to  meet  them.  In  deciding  whether 
the  agency  hgs  shown  good  faith,  the 


Ad:  linistrator  will  consider  whether  the 
age^icy  has  received  an  unusually  high 
voljpne  of  claims  which  are  not  clean 
cla&is,  and  whether  the  agency  is 
making  diligent  efforts  to  implement  an  '■ 
automated  claims  processing  and 
information  retrieval  system. 

(2)  The  agency's  request  for  a  waiver 
must  contain  a  written  plan  of 
correction  specifying  all  steps  it  will 
taks  to  meet  the  requirements  of  this 
sei  tion. 

I })  The  Administrator  will  review 
ea^h  case  and  if  he  approves  a  waiver, 
w^  specify  its  expiration  date,  based  on 
thfState's  capability  and  efforts  to  meet 
the  requirements  of  this  section. 

(f)  Prepayment  and  postpayment 
claims  review. 

(1)  For  all  claims,  the  agency  must 
conduct  prepayment  claims  review 
cc  isisting  of — 

,i]  Verification  that  the  recipient  was 
in  ;luded  in  the  eligibility  file  and  that 
th^  provider  was  authorized  to  furnish 
the  service  at  the  time  the  service  was 
furnished; 

ill)  Checks  that  the  number  of  visits 
and  services  delivered  are  logically 
consistent  with  the  recipient's 
characteristics  and  circumstances,  such 
as  type  of  illness^-age,  sex,  service 
location.  "^ 

(iii)  Verification  that  the  claim  does 
not  duplicate  or  conflict  with  one 
reviewed  previously  or  currently  being 
reviewed; 

(iv)  Verification  that  a  payment  does 
not  exceed  any  reimbursement  rates  or 
limits  in  the  State  plan;  and 

(v)  Checks  for  third  party  liability 
within  the  requirements  of  §  433.135  ^ 
this  chapter.    . 

(2)  The  agency  must  conduct 
postpayment  claims  review  that  meets 
the  requirements  of  Parts  455  and  456  of 
this  chapter,  dealing  with  fraud  and 
utilization  control. 

(g]  Reports.  The  agency  must  provide 
any  reports  and  documentation  on 
compliance  with  this  section  that  the 
Administrator  may  require. 

(Sec.  1102  and  1902(a)(37)  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1396a(a)(37).) 
('  '.atalog  of  Federal  Domestic  Assistance 
F  ogram  No.  13.714,  Medical  Assistance 
P  tigram) 

^Dated:  April  20, 1979. 
Ijwmard  D.  Schaeffer, 
Administrator,  HealtJiVBre  Financing 
Administration. 

Approved:  May  18, 1979. 
JoMpb  A.  Califooo,  |r^ 

Secretary. 

(Fit  Doc  7«-1661t  FUed  i-Zt-Tt.  m*i  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1056 

Notice  of  Updating  Form  BOp  103 

agency:  Interstate  Commerce 

Commission. 

action:  Updating  Form  BOp  103 


summary:  The  Commission  is  updating 
Form  BOp  103,  which  is  entitled 
Summary  of  Information  for  Shippers  of 
Household  Goods.  This  publication  is 
listed  at  49  CFR  1003.1(a)  and  is  required 
under  49  CFR  1056.7(a)  to  be  given  by 
motor  carriers  of  household  goods  to  all 
shippers,  with  certain  exceptions.  The 
update  is  necessary  due  to  the  adoption 
of  new  regulations  for  household  goods 
carriers  subsequent  to  the  last  revision 
of  Form  BOp  103  which  occurred  in  1374. 
Because  this  action  merely  involves 
updating  an  existing  interpretative 
publication  rather  than  the  adoption  of 
new  substantive  rules,  public  comments 
are  not  being  solicited.  Due  fo  the  length 
of  the  publication,  it  is  not  being 
published  in  this  notice;  but,  as  before, 
copies  will  be  available  from  the  Office 
of  the  Secretary,  Washington,  DC 
20423.  As  a  related  matter,  the 
Commission  is  amending  49  CFR 
1003.1(a)  to  reflect  this  latest  revision  of 
Form  BOp  103  and  to  conform  statute 
citations  to  the  recent  codification  of  the 
Interstate  Commerce  Act. 
EFFECTIVE  DATE:  May  31,  1979. ' 
FOR  FURTHER  INFORMATION  CONTACT: 
l^inda  F.  Mitchler  (202)  27S-7852. 
SUPPLEMENTARY  INFORMATION:  The 
portion  of  49  CFR  1003.1(a)  which 
concerns  Form  BOp  103  formerly  rcdds 
as  follows: 

BOp  103  Summary  of  Informal  ion  for 
Shippers  of  Household  Goods  (Rev.  1974). 

Cross  Reference:  Part  1056  of  this  chiiptcr 
(49  Stat.  546,  as  amended,  558,  as  amended. 
560.  as  amended;  49  U.S.C.  304.  316,  317) 

§  1003.1    lAmended] 

We  are  amending  this  portion  of  49 
CFR  10G3.1(a)  to  read  as  follows: 

BOp  103  Summary  of  Information  for 
Shippers  of  Household  Goods  (Rev.  1979). 

Cross  Reference:  Part  1056  of  this  chapter 
(49  Stat.  546,  as  amended.  558.  as  amended. 
560.  as  amended;  49  U.S.C.  10321,  10701. 
10702.  10762.  11101.  11102). 

Dated:  May  16,  1979. 

By  the  Commission:  Chairman  O'Neal.  Vii:e 
Chairman  Brown,  Commissioners  S^afford. 
Gresham.  Clapp  and  Christian.  Vice 


Chairman  Brown  was  absent  and  did  not 

participate 

H.G.  Homme.  |r.. 

Secretory 

\W.  Ooc  79-l(i90b  Filed  5-24-^9:  8:45  am] 
BILLING  CODE  7D3S-01-M 


'  For  six  months  carriers  may  use  existing 
supplies  of  the  current  publication  (with  inserts 
concerning  important  changes)  but.  upon  the 
effective  date  of  this  pubhcation.  all  printing 
reorders  will  be  of  the  1979  edition. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


COST  ACCdUNTING  STANDARDS 
BOARD 

[4  CFR  Parts  403,  410,  and  422] 

Accounting  for  Independent  Research 
and  Development  Costs  and  Bid  and 
Proposal  Costs 

agency:  Cost  Accounting  Standards 

Board. 

action:  Proposed  rule. 


summary:  The  Cost  Accounting 
Standards  Board  is  proposing  a 
Standard  which,  if  adopted,  would  be 
one  of  a  series  of  cost  accounting 
standards  which  the  Board  is 
promulgating  to  achieve  consistency  and 
uniformity  in  the  cost  accounting 
principles  followed  by  defense 
contractors  and  subcontractors  under 
Federal  contracts.  This  proposed  rule 
would  provide  criteria  for  (1)  the 
accumulation  of  independent  research 
and  development  (IR&D)  costs  and  bid 
and  proposal  (B&P)  costs,  and  (2)  the 
allocation  of  such  costs  to  cost 
objectives  based  on  the  beneficial  or 
causal  relationship  between  such  costs 
and  other  cost  objectives.  The 
application  of  these  criteria  should 
increase  the  probability  that  such  costs 
are  accounted  for  in  a  uniform  and 
consistent  manner. 

A  proposed  Standard  on  this  subject 
was  originally  published  July  28, 1978. 
After  reviewing  the  responses  to  the 
previous  publication,  the  Board  has 
revised  the  proposal  in  a  number  of 
ways.  The  revised  proposal  is  being 
republished  today  for  further  comments. 
To  assist  interested  persons  who  wish  to 
comment  on  this  proposal,  the  Board  has 
identified  below  the  principal  areas  in 
which  it  has  modified  the  proposal 
published  on  July  28. 1978.  together  with 
the  Board's  reasons  for  those 
modifications.  The  Board  solicits 
comments  which  will  assist  it  in   , 
consideration  of  the  proposal  and 
related  amendments  to  4  CFR  Part  403 
and  Part  410. 


Fed  ral  Register 

VoL-44,  No.  103 
Pricily,  May  25,  1979 


date:  Written  comments  must  be 
received  on  or  before  July  30, 1979. 
ADDRESS:  Written  comments  should  be 
sent  to  the  Cost  Accounting  Standards 
Board.  441  G  Street,  NW..  Room  4836. 
Washington.  D.C.  20548. 

Note. — All  written  submissions  made 
pursuant  to  this  Notice  will  be  made 
available  for  public  inspection  at  the  Board's 
office  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clark  G.  Adams,  Project  Director.  Cost 
Accounting  Standards  Board,  441  G 
Street.  NW..  Room  4836.  Washington. 
D.C.  20548,  (202)275-5418. 
SUPPLEMENTARY  INFORMATION: 

1.  General 

The  proposed  Standard  published  on 
July  28  included  definitions  for 
independent  research  and  development 
costs  and  bid  and  proposal  costs.  The 
definitions  of  IR&D  costs  and  B&P  costs 
in  the  proposed  Standard  were  intended 
to  be  consistent  with  those  currently  in 
use  in  agency  procurement  regulations. 
However,  two  problems  were  of 
particular  concern  to  many  of  the 
commentators.  Most  stated  the  concern 
that  the  definition  for  B&P  costs,  while 
similar  to  the  definition  in  the  Defense 
Acquisition  Regxdation,  failed  to  include 
a  reference  to  B&P  administrative  costs. 
Such  failure,  they  believed  would  lead 
to  the  exclusion  of  such  costs  from  being 
identified  as  B&P  costs.  A  second 
problem  was  that  the  one  for  IR&D  cost 
did  not  expressly  refer  to  technical 
effort,  and  that  without  such  reference 
they  believed  problems  would  be 
encountered  in  determining  the  DR&D 
cost. 

In  regard  to  both  of  these  points,  the 
Board  believes  that  the  concerns  are  not 
well  foimfled.  The  accounting  treatment 
'  of  these  costs  is  adequately  covered  by 
the  Standard.  The  elements  of  cost  to  be 
included  in  these  cost  pools  are 
provided  for  in  several  sections  of  the 
Standard.  Specifically,  in  the 
Techniques  for  Application  Section,  the 
Standard  provides  that  those  activities 
that  are  direct  charges  to  contracts  are 
to  be  considered  direct  charges  to  IR&D 
and  B&P  projects.  The  Standard  states 
that  "IR&D  and  B&P  cost  pools  shall 
include  (1)  project  costs,  which  if 
incurred  in  like  circumstances  for  final 
cost  objectives,  would  be  treated  as 
direct  costs  of  those  final  cost 
objectives,  *  *  *."  The  Board  has. 


theiefore.  not  adopted  commentators' 
sug  ;ested  changes. 

K!any  commentators  objected  to  the 
proposal  referring  to  IR&D  and  B&P 
prelects  as  if  they  were  final  cost 
objectives.  They  noted  that  such 
projects  do  not  represent  a  final 
acciunulation  point  in  a  contractor's 
system,  and  therefore  conceptually,  it  is 
incorrect  to  refer  to  tlicui  as  final  cost 
objectives.  The  use  of  the  "as  if  phrase 
was  only  a  convenient  means  of 
establishing  criteria  to  provide  that  the 
appropriate  costs,  both  direct  and 
inc^ct.  will  be  allocated  to  the  IR&D 
ani^  B&P  projects. 

■  "he  current  Standard  has  removed  the 
"a^  if'  phrase.  It  has.  however,  retained 
thj concept  of  allocating  specifically 
identified  costs  directly  to  IR&D  and 
B&P  projects  to  establish  a  base  for 
allocation  of  overhead  costs  of  ? 

su  tporting  organizational  units.  It 
CO  itinues  to  provide  that  no  allocation 
of  general  and  administrative  expenses 
shall  be  made  to  the  costs  of  IR&D  or 
B^  projects. 

2.  Allocation  of  GfcA  Expenses  to 
Intoraegment  Work  Performed  for 
Anodier  Segment  or  Home  Office 

Several  of  the  commentators  objected 
to  the  allocation  of  G&A  expense  to 
intersegment  work  stating  in  essence 
that  IR&D  or  B&P  is  the  same  whether  it 
is  performed  for  a  segment's  own  use  or 
for  another  segment  of  the  company. 
They  argued  that  since  G&A  expense  is 
ni  >t  allocated  to  IR&D  or  B&P  projects    . 
pi  rformed  by  a  segment  for  its  own  use, 
itjihould  not  be  allocated  to  project 
costs  performed  for  and  directly 
allocated  to  another  segment. 

Other  commentators  expressed  the 
view  that  any  work  performed  by  one 
segment  for  another  is  in  effect  a  sale  of 
the  performing  segment.  As  such,  thp 
costs  of  performance  should  be 
accounted  for  like  any  other  final  cost 
objective,  including  receiving  an 
allocation  of  the  performing  segment's 
general  and  administrative  expense. 

Where  effort  is  not  IR&D  or  B&P  at  the 
pi  rforming  segment  but  is  performed  in 
s^port  of  an  IR&D  and  B&P  project  of 
aiiother  segment,  the  work  is  a  final  cost 
objective  of  the  performing  segment  and 
should  be  accounted  for  accordingly. 

The  proposal,  therefore,  has  been   » 
written  to  provide  that,  work  performed 
by  a  segment  that  is  not  in  furtherance 
(jf  an  IR&D  or  B&P  project  in  which  the 
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performing  segment  has  an  interest, 
shall  not  b&-afi^ounted  for  by  the 
performing  segment  as  IR&D  or  B&P. 

3.  AccumulatioD  of  IR&D  Costs  and  B&P 
Costs  by  Project 

Sevehal  commentators  suggested  that 
the  fundamental  requirement  should 
deal  only  with  general  criteria  for 
accumulating  and  allocating  IR&D  costs 
and  B&P  costs.  They  urged  that  the 
fundamental  requirement  should 
address  the  requirements  for 
accumulating  such  costs  in  intermediate 
cost  objectives  or  in  separate  pools,  but 
should  not  require  cost  accumulation  by 
project. 

Several  commentators  noted  that 
some  firms  prepare  large  numbers  of 
bids,  proposals  and  letter  proposals 
each  of  which  requires  a  small  amount 
of  B&P  effort  to  prepare.  The  cost  of 
maintaining  individual  project 
identification  of  this  work  would  be  out 
of  proportion  to  whatever  benefit  such 
separate  identification  could  possibly 
provide.  They  said  that  a  contractor 
should  be  permitted  to  accumulate  these 
costs  in  a  single  cost  pool. 

IR&D  and  B&P  projects  include  costs 
which  a,re  incurred  clearly  and 
exclusively  for  that  work.  The  proper 
identification  of  costs  to  those  IR&D  mni 
B&P  projects  requires  that  cost  be 
accumulated  by  project.  Nonetheless, 
under  the  Board's  concept  of  materiality 
the  costs  of  IR&D  or  B&P  projects  of 
small  dollar  value  may  be  combined  in  h 
single  project  for  inclusion  in  the  IR&D 
and  B&P  pools  without  the  necessity  of 
separate  cost  identification.  The 
Standard  has  been  modified  to  clarify 
this  point  by  adding  a  provision  in  the 
Techniques  for  Application  Section  and 
an  illustration. 

4.  Allocation  of  Home  Office  IR&D  and 
B&P  Cost  Ppols 

Several  commentators  urged  that  the 
use  of  a  single  prescribed  total  activity 
base  for  the  allocation  of  home  office 
IR&D  and  B&P  cost  pools  to  segments 
was  not  consistent  with  the  purpose  of 
the  Standard  which  states  that  it  is 
designed  to  allocate  such  costs  on  "the 
beneficial  or  causal  relationship 
between  such  costs  and  cost  objective." 
Some  stated  the  belief  that  although  a 
single  base  may  be  proper  treatment  for 
some  contractors,  it  would  result  in  a 
significant  distortion  for  many  others. 
Other  commentators  noted  that  the 
allocation  should  not  occur 
automatically  because  of  the  existence 
of  the  segments.  They  stated  that  the 
allocation  should  be  based  on  a 
beneficial  or  causal  relationship  in 
keeping  with  the  requirements  of  4  CFR 


Part  403,  Allocation  of  Home  Office 
Expenses  to  Segments. 

The  Board  has  concluded  that  there 
are  circumstances  where  direct 
identification  of  some  or  all  home  office 
IR&D  costs  and  B&P  costs  with  specific 
segments  or  groups  of  segments  is 
appropriate.  For  that  reason  the 
Standard  has  been  changed  to  provide 
for  direct  identification  of  home  office 
IR&D  costs  and  B&P  costs  to  specific 
segments.  The  Board  believes  that  this 
will  better  reflect  the  beneficial  or 
causal  relationship  of  the  home  office 
IR&D  costs  and  B&P  costs  to  the 
segments.  However,  usually  not  all  IR&D 
costs  or  B&P  costs  can  be  identified  to 
specific  segments.  Those  costs  not  so 
identified  are  considered  to  be  for  the 
benefit  of  the  company  as  a  whole.  Such 
costs  are  to  be  allocated  among  all 
segments  on  a  base  consisting  of  the 
cost  input  of  all  of  the  segments 
reporting  to  the  home  office. 

The  Standard  continues  to  recognize 
an  exception  in  cases  where  a  segment 
derives  more  or  less  benefit  from 
corporate  IR&D  or  B&P  than  would  be 
reflected  by  the  allocation  on  a  total 
activity  base.  In  those  circumstances  a     ^ 
contractor  and  the  Government  may 
agree  to  a  special  allocation. 

5.  .Allocation  of  Segment  IR&D  and  B&P 
Cost  Pools 

Many  commentators  stated  the  belief 
that  the  Techniques  for  Application 
Section  did  not  adequately  reflect  the 
beneficial  or  causal  relationship 
between  IR&D  costs  and  B&P  costs 
accumulated  at  a  segment  and  the  cost 
objectives  of  that  segment. 

Several  commentators  made  the  point 
that  the  Board  should  recognize  that 
contractor's  organizations  vary  ajid 
circumstances  exist  wherein  it  would  be 
inappropriate  to  allocate  such  costs  to 
the  final  cost  objectives  solely  within 
one  segment.  Commentators  stated  that 
circumstances  exist  where  a  segment 
may  perform  IR&D  or  B&P  projects 
which  are  for  the  benefit  of  the  company 
as  a  whole.  They  believe  that  such  costs 
should  be  pooled  at  the  home  office  and 
allocated  to  all  of  the  segments.  Other 
commentators  noted  that  in  many 
instances  contractors  can  identify  IR&D 
costs  and  B&P  costs  to  specific  product 
lines  They  stated  that  in  those 
circumstances  it  would  be  appropriate 
to  allocate  such  costs  to  the  benefiting 
product  lines. 

The  Board  has  considered  the 
comments  received.  It  believes  that  most 
of  the  IR&D  and  B&P  work  performed  at 
a  segment  is  performed  for  the  benefit  of 
the  segment  only.  Where  the  work 
benefits  the  segment  as  a  whole  it 


should  be  allocated  to  the  aegment'g 
final  cost  objectives  on  a  base 
representing  the  total  activity  of  the 
segment.  Where  there  is  IR&D  and  B&P 
work  which  is  not  for  the  benefit  of  the 
segment  as  a  whole,  but  benefits  or  is 
caused  by  other  segments  or  specific 
product  lines  within  a  segment,  the 
Standard  provides  for  separate 
treatment.  The  Standard  provides  for 
specific  identification  of  IR&D  costs  and 
B&P  costs  to  product  lines  within  a 
segment  and  to  other  segments  through 
the  home  office  allocation. 

The  Standard  also  recognizes  the 
possible  need  for  special  allocations  of 
IR&D  cost  and  B&P  cost  to  a  final  cost 
objective  of  a  segment  and  has  provided 
for  such  event  in  a  manner  similar  to 
that  discussed  under  Item  4  above 
concerning  home  office  allocations. 

6.  Deferral  of  Development  Costs 

In  the  July  28.  197&,  Federal  Register 

proposal,  the  Board  invited  respondents 
to  suggest  objective  criteria  to 
distinguish  between  research  and 
development  effort  that  should  be 
currently  expensed  and  effort  that 
should  be  (inferred.  A  number  of 
suggestions  were  received.  Some  of 
them  when  viewed  in  connection  with 
recent  GAO  reports  on  this  subject 
indicated  that  there  are  two  distinct 
types  of  development  costs.  The 
difference  is  such  that  each  type  should 
receive  separate  accounting  treatment. 
The  proposal,  therefore,  has  been 
modified  to  provide  for  the  deferral  of 
the  cost  of  development  effort  which 
meets  specific  criteria. 

The  Board  believes  that  additional 
research  should  be  performed  on  the 
feasibility  of  a  separate  Standard  on  the 
accounting  for  deferred  development 
cost.  Until  a  Standard  is  published 
covering  the  allocation  of  development 
costs  which  are  deferred,  contractors 
and  the  Government  should  be  guided 
by  provisions  of  existing  laws, 
regulations  and  other  controlling  factors 

In  addition  to  the  proposed  Standard 
related  amendments  to  Standard  4  CFR 
Part  403  and  4  CFR  Part  410  are  being, 
proposed. 

PART  403— ALI.CX:ATI0N  OF  HOME 
OFFICE  EXPENSES  TO  SEGMENTS 

4  CFR  Part  403,  Allocation  of  Home 
Office  Expense  to  Segments,  is  to  be 
amended  by  deleting  paragraph  (b)(5)  of 
§  403.40  and  inserting  the  following  in 
lieu  thereof. 

§  403.40    Fundamental  requirement 
•         •         •         •         * 

(b)  •  •  • 


(5)  Independent  research  and 
development  and  bid  and  proposal 
c^sts.  Independent  research  and 
development  costs  and  bid  and  proposal 
costs  allocated  by  a  home  office  shall  be 
in  accordance  with  4  CFR  Part  422. 


PART  410— ALLOCATION  OF 
BUSINESS  UNIT  GENERAL  AND 
ADMINISTRATIVE  EXPENSES  TO 
FINAL  COST  OBJECTIVES 

Title  4  CFR  Part  410.  Allocation  of 
Business  Unit  General  and 
AdministrtJtive  Expenses  to  Final  Cost 
Objectives,  is  to  be  amended  by  deleting 
paragraph  (d)  of  \  410.40  in  its  entirety 
and  inserting  the  following  in  lieu 
thereof. 

S  410.40    Fundamantal  raqulremanL 
.         •         •        •        • 

(d)  Any  costs  which  do  not  satisfy  the 
definition  of  G&A  expense  but  which 
have  been  classified  by  a  business  unit 
as  G&A  expenses,  can  remain  in  the 
G&A  expense  pool  unless  they  can  be 
allocated  to  business  unit  cost 
objectives  on  a  beneficial  or  causal 
relationship  which  is  best  measured  by 
a  base  other  than  a  cost  input  base. 

It  is  proposed  to  amend  4  CFR 
Chapter  III  by  adding  a  new  Part  422  to 
read  as  follows: 

PART  422— ACCOUNTING  FOR 
INDEPENDENT  RESEARCH  AND 
DEVELOPMENT  COSTS  AND  BIO  AND 
PROPOSAL  COSTS 

Sec 

422.10    General  applicability 

422.20    Purpose. 

422.30    DeHnitions. 

422.40    Fundamental  requirement. 

422.50    Techniques  for  application 

422.60    Illustrations. 

422.70    Exemption. 

422.80    Effective  date.  , 

Authority:  Sec.  719.  Defense  Production  Act 
of  1950,  as  amended.  Pub.  L.  91-379.  50  U.S  C 
app.  2188. 

§422.10    Gemrai  appHcabiHty. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicabihty.  exemption,  and  waiver  of 
the  requirement  to  include  the  Cost 
Accounting  Standards  contract  clause  in 
negotiated  defense  prime  contracts  and 
subcontracts.  (S  331.30  of  this  chapter.) 

§422.20    Purposa. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  the 
accumulation  of  independent  research 
•  and  development  costs  and  bid  and 
proposal  costs  and  for  the  allocation  of 


such  costs  to  cost  objectives  based  on 
the  beneficial  or  causal  relationship 
between  such  costs  and  cost  objectives. 
Consistent  application  of  these  criteria 
will  improve  cost  allocation. 

§422.30    Definitions. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard. 

(1)  Allocate.  To  assign  an  item  of  cost, 
or  a  group  ofitems  of  cost,  to  one  or 
more  cost  objectives.  This  term  includes 
both  direct  assignment  of  cost  and  the 
reassignment  of  a  share  from  an  indirect 
cost  pool. 

(2)  Bid  and  proposal  (B&P)  cost.  The 
cost  incurred  in  preparing,  submitting,  or 
supporting  any  bid  and  proposal  which 
effort  is  neither  sponsored  by  a  grant, 
nor  required  in  performance  of  a 
contract. 

(3)  Business  unit  Any  segment  of  an 
organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

(4)  Cost  input.  The  cost,  except  G&A 
expenses,  which  for  contract  costing 
purpgses  is  allocable  to  the  production 
of  goods  and  services  during  a  cost 
accounting  period, 

(5)  General  and  administrative  (G&A) 
expenses.  Any  management  financial, 
and  other  expense  which  is  incurred  by 
or  allocated  to  a  business  unit  and 
which  is  for  the  general  management 
and  administration  of  the  business  unit 
as  a  whole!  G&A  expense  does  not 
include  those  management  expenses 
whose  beneficial  or  causal  relationship 
to  cost  objectives  can  be  more  directly 
measured  by  a  base  other  than  a  cost 
input  base  representing  the  total  activity 
of  a  business  unit  during  a  cost 
accounting  period. 

(6)  Home  office.  An  office  responsible 
for  directing  or  managing  two  or  more, 
but  not  necessarily  all  segments  of  an 
organization.  It  typically  estabhshes 
policy  for.  and  provides  guidance  to  the 
segments^  their  operations.  It  usually 
performs  management  supervisory,  or 
administrative  functions,  and  may  also 
perform  service  functions  in  support  of 
the  operations  of  the  various  segments. 
An  organization  which  has  intermediate 
levels,  such  as  groups,  may  have  several 
home  offices  which  report  to  a  common 
home  office.  An  intermediate 
organization  may  be  both  a  segment  and 
a  home  office. 

(7)  Independent  Research  and 
Development  (IRSrD)  Cost.  The  cost  of 
effort  which  is  neither  sponsored  by  a 
grant,  non  required  in  the  performance  of 
a  contract,  and  which  falls  within  any  of 
the  following  three  areas:  (i)  Basic  and 
appWd  research,  [ii]  Development,  and 


(iii)  Systems  and  other  concept 
formulation  studies. 

(8)  Indirect  cost  Any  cost  not  directiy 
identified  with  a  single  final  cost 
objective,  but  identified  with  two  or 
mere  final  cost  objectives  or  with  at 
lei  st  one  intermediate  cost  objective. 

3)  Segment.  One  of  two  or  more 
dii^sions.  product  departments,  plants, 
o^other  subdivisions  of  an  organization 
reporting  directiy  to  a  home  office, 
usually  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
se  vice.  The  term  includes  Govemment- 
o^  wed  contractor-operated  (GOCO) 
facilities,  and  joint  vent\u«s  and 
si4>8idiaries  (domestic  and  foreign)  in 
v^ich  the  organization  has  a  majority 
ownership.  The  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  lestf  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control.  ' 

S  422.40    Fundamental  rsquiramanL 

(a)  The  basic  unit  for  the  idenfication 
and  accumulation  fo  IR&D  and  B&P 
costs  shall  be  the  individual  IR&D  or 
B&P  project. 

(b)  IR&D  and  B&P  qost  pools  will 
consist  of  all  costs  allocated  to  the 
projects  included  in  such  pool. 

(c)  Costs  allocated  to  an  individual 
IR&D  or  B&P  project  shall  consist  of  (1) 
those  costs  that  are  inctured  clearly  and 
exclusively  for  that  project,  and  (2)  an 
appropriate  share  of  all  other  allocable 
costs,  except  that  business  unit  general 
and  administrative  expenses  shall  not 
be  allocated  to  individual  IR&D  or  B&P 
projects  and  also  sjiall  not  be  allocated 
to  IR&D  and  B&P  pools. 

(d)  The  IR&D  and  B&P  cost  pools  of  a 
h  ►me  office  shall  be  allocated  to 
segments  by  means  of  a  base 
[presenting  the  beneficial  or  causal 
r^ationships  between  the  IR&D  and  B&P 
costs  and  the  segments  reporting  to  that 
home  office. 

(e)  The  IR&D  and  B&P  cost  pools  of  a 
b  asiness  unit  shall  be  allocated  by 
rnieans  of  a  base  representing  the 
beneficial  or  causal  relationships 
between  die  IR&D  and  B&P  costs  and 

*  other  cost  objectives. 

§422.50    Tectmiqiias  for  appNcathm. 

(a)  IR&D  and  B&P  cost  pools  shall 
include  (1)  project  costs,  which  if 
incurred  in  like  circumstances  for  final 
I  ost  objectives,  would  be  treated  as 
I  irect  costs  of  those  final  cost 
I  bjectives.  (2)  the  manufacturing, 
fegineering  and  comparable  overhead 
^sts  related  to  those  project  costs 
based  on  the  contractor's  cost 
accounting  practice  or  applicable  Cost 
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Accounting  Standards  for  allocation  of 
indirect  costs,  and  (i)  costs  allocated  to 
a  the  IR&D  and  B&F  cost  pools  from 
other  indirect  costjpools,  other  segments 
or  a  home  office. 

(b)  When  the  costs  of  individual  IR&D 
or  B&P  projects  are  not  material  in 
amount,  these  costs  may  be 
accumulated  in  a  single  project  within 
each  category. 

(c)  The  cost  of  any  work  performed  by 
one  segment  for  another  segment  shall 
not  be  treated  as  IR&D  costs  or  B&P 
costs  of  the  performing  segment  unless 
the  work  is  in  furtherance  of  an  IR&D  or 
B&P  project  in  which  the  performing 
segment  has  an  interest. 

(d)  The  costs  of  IR&D  and  B&P 
projects  accumulaed  at  a  home  office 
shall  be  allocated  to  its  segments  as 
follows: 

(1)  The  costs  of  projects  which  can  be 
identified  to  a  specific  8egment(s)  shall 
be  allocated  to  sifch  8egment(s). 

(2)  The  costs  of  all  other  IR&D  and 
B&P  projects  shall  be  allocated  among 
all  f.  laments  by  means  of  a  base 
consisting  of  their  cost  input,  excluding 
the  IR&D  and  B&P  costs.  For  this 
purpose,  the  cost  input  of  any  segment 
shall  include  amounts  allocated  to  other 
segments  but  shall  exclude  any  amounts 
allocated  to  it  by  other  segments. 

(3)  Where  a  particular  segment 
receives  significantly  more  or  less 
benefit  from  the  IR&D  or  B&P  costs  than 
would  be  reflected  by  the  allocation  of 
such  costs  to  the  segment  on  a  cost  input 
base,  the  Government  and  the 
contractor  may  agree  to  a  special 
allocation  of  the  IR&D  or  B&P  costs  to 
such  segment  commensurate  with  the 
benefits  received.  The  amount  of  a 
special  allocation  to  any  segment  made 
pursuant  to  such  an  agreement  shall  be 
excluded  from  the  IR&D  and  B&P  cost 
pools  to  be  allocated  to  the.segment  and 
the  cost  input  data  of  any  such  segment 
shall  be  excluded  from  the  base  used  to 
allocate  these  pools. 

(e)  The  costs  of  IR&D  and  B&P 
projects  accumulated  at  a  business  unit 
shall  be  allocated  to  cost  objectives  as 
follows: 

(1)  The  costs  of  any  IR&D  and  B&P 
project  which  benefits  more  than  one 
segment  of  the  organization  shall  be 
allocated  to  the  home  office. 
'    (2)  The  costs  of  IR&D  and  B&P 
projects  which  can  be  identified 
exclusively  with  one  or  more  specific 
product  Unes  within  the  segment  shall 
be  allocated  only  among  the  final  cost 
objectives  of  such  product  lines. 

(3]  IR&D  and  B&P  cost  pools  which 
are  not  allocated  under  paragraphs 
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(e)(1)  and  (2)  of  this  section  shall  be 
allocated  to  all  final  cost  objectives  of 
the  business  unit  by  means  of  a  base 
consisting  of  the  total  cost  input, 
excluding  the  IR&D  and  B&P  costs. 

(4)  Where  a  particular  final  cost 
objective  receives  significantly  more  or 
less  benefit  from  IR&D  or  B&P  costs  than 
would  be  reflected  by  the  allocation  of 
such  costs  pursuant  to  subparagraph 
(e)(3)  of  this  section,  the  Government 
and  the  contractor  may  agree  to  a 
special  allocation  of  the  IR&D  or  B&P 
costs  to  such  final  cost  objectives 
commensurate  with  the  benefits 
received.  The  amount  of  special 
allocation  to  any  such  final  cost 
objective  made  pursuant  to  such  an 
agreement  shall  be  excluded  from  the 
IR&D  and  B&P  cost  pools  to  be  allocated 
to  the  final  cost  objective  and  the 
particular  final  cost  objective's  total  cost 
input  data  shall  be  excluded  from  the 
base  used  to  allocate  these  pools. 

(f)  IR&D  and  B&P  costs  incurred  in  a  • 
cost  accounting  period  as  set  forth  in 
paragraph  (e)  of  this  section  shall  not  be 
allocated  to  cost  objectives  of  any  other 
cost  accounting  period,  except  that  the 
costs  of  IR&D  that  constitute 
development  projects  which  meet  all  of 
the  following  conditions  shall  be 
deferred: 

(1)  The  project  effort  is  clearly 
identifiable  with  and  beneficial  to  a 
single  product  or  product  line. 

(2)  The  product  of  the  development 
project  meets  the  following  criteria: 

(i)  The  technical  feasibility  of  the 
product  has  been  demonstrated. 

(ii)  It  is  reasonable  to  conclude  that 
there  is  a  market  for  the  product. 

(iii)  Management  has  indicated  its 
intention  to  produce  and  market  the  new 
product. 

§  422.60    liiiMtrations. 

(a)  Business  Unit  A's  engineering 
department  in  accordance  with  its 
established  accounting  practice,  charges 
administrative  effort  including  typing  to 
its  overhead  cost  pool.  In  submitting  a 
proposal,  which  was  not  required  by  a 
contract,  the  engineering  department 
assigns  several  typists  to  the  proposal 
project  on  a  full  time  basis  and  charges 
the  typists'  time  direct  to  the  proposal 
project,  rather  than  to  its  overhead  pool. 
Because  the  engineering  department 
does  not  under  any  circumstances 
charge  the  cost  of  typing  directly  to  final 
cost  objectives,  the  direct  charge  does 
not  meet  with  the  requirements  of 

§  §  422.40(c)  and  422.50(a). 

(b)  Company  B  has  five  segments.  The 
company  undertakes  an  IR&D  project 


that  will  require  the  capabilities  of    |, 
segments.  X.  Y.  and  Z.  and  will  be  ofl 
general  benefit  to  all  five  segments.  The 
company  designates  Segment  Z  as  the 
lead  segment  in  performing  the  project. 
In  accumulating  the  costs,  segments  X. 
Y,  and  Z  allocate  overhead  to  the 
projects  but  do  not  allocate  segments 
G&A.  The  IR&D  costs  are  then  allocated 
to  the  home  office  by  each  segment. 
Because  the  project  is  for  .the  benefit  of 
the  company  as  a  whole,  its  costs  are 
combined  with  other  IR&D  costs  that 
,  benefit  the  company  as  a  whole  and 
allocated  to  all  five  segments  by  means 
of  a  base  consisting  of  the  cost  input, 
excluding  IR&D  and  B&P  costs,  of  all 
segments.  This  practice  meets  the 
requirements  of  §  422.40(c).  422.50(d)(2) 
and  422.50(e)(1). 

(c)  Business  Unit  C  normally  accounts 
for  its  B&P  effort  by  individual  project.  It 
accumulates  directly  allocated  costs  and 
departmental  overhead  costs  by  project. 
The  business  unit  also  submits  large 
numbers  of  bids  and  proposals  whose 
individual  costs  of  preparation  are  not 
material  in  amount.  The  business  unit 
collects  the  cost  of  these  projects  under 
a  single  project.  Since  the  cost  of 
preparing  each  individual  B&P  is  not 
material,  the  practice  of  accumulating 
these  costs  in  a  single  project  does  meet 
the  requirements  of  S  422.50(b). 

(d)  Segment  D  requests  that  Segment 
Y  provide  support  for  a  Segment  D  IR&D 
project.  The  work  being  performed  by  Y 
is  similar  in  nature  to  Y's  normal 
product,  and  is  not  connected  with  any 
IR&D  project  in  which  it  has  an  interest. 
Segment  Y  allocates  to  the  project  all 
costs  it  allocates  to  other  final  cost 
objectives,  including  G&A  expense. 
Segment  Y  then  directly  allocates  the 
cost  of  the  project  to  Segment  D.  This 
accounting  treatment  meets  with  the 
requirements  of  {  422.50(c)  and  4  CFR 
Part  410. 

(e)  Contractor  E  has  six  operating 
segments  and  a  research  segment.  The 
research  segment  performs  work  under 
research  and  development  contracts. 
IR&D  projects  for  the  benefit  of  the 
company  as  a  whole,  and  projects 
specifically  in  support  of  other 
segment's  IR&D  projects. 

(1)  The  research  segment  directly 
allocates  the  costs  of  the  projects  in 
support  of  other  segment's  IR&D 
projects,  including  an  allocation  of  its 
general  and  administrative  expenses,  to 
the  receiving  segment.  This  practice 
meets  the  requirements  of  S  422.50(c). 

(2)  The  costs  of  the  IR&D  projects 
which  benefit  the  company  as  a  whole, 
exluding  an  allocation  of  the  research 


segment's  general  and  administrative 
expenses,  are  allocated  to  the  home 
office.  The  home  office  allocates  these 
costs  on  a  base  consisting  of  the  cost 
input,  excluding  the  IR&D  and  B&P  costs 
of  all  seven  segments.  This  practice 
meets  the  requirements  of  S  422.50(d)(2) 
and  (e)(1). 

(f)  Company  F  has  a  research  " 
laboratory  established  at  the  home 
office.  The  laboratory  performs  applied 
research  which  generally  benefits  ail 
segments  of  the  company  except 
Segment  X.  The  company  and  the 
contracting  officet  agree  that  the  nature 
of  the  business  activity  of  Segment  X  is 
such  that  the  research  performed  by  the 
home  office  laboratory  is  neither  caused 
by  nor  provides  any  benefit  to  that 
segment.  For  allocation  purposes  the 
company  uses  a  base  consisting  of  the 
cost  input,  exluding  the  IR&D  and  B&P 
costs  of  all  of  its  segments,  except  that 
the  company  removes  the  cost  input  of 
Segment  X  from  the  base  for  allocation 
of  the  IR&D  costs.  This  practice  meets 
the  requirements  of  S  422.50(d)(3). 

(g)  Company  G  has  a  segment  which 
has  six  product  lines.  The  segment 
performs  IR&D.  a  portion  of  which 
benefits  only  two  of  the  product  lines 
The  segment  allocates  that  portion  of 
the  IR&D  cost  pool  to  the  final  cost 
objectives  of  the  two  product  lines  on  a 
base  which  the  government  and 
contractor  agree  represents  the 
beneficial  or  causal  relationship 
between  the  K&D  project  and  the 
product  lines.  This  practice  is  in 
accordance  with  the  requirements  of 
§  422.50(e)(2). 

$  422.70    Exemption. 

This  Standard  shall  not  apply  to 
contractors  who  are  subject  to  the 
provisions  of  Federal  Management 
Circular  74-4.  (Principles  for  Determining 
Cost  Applicable  to  Grants  and  Contracts 
with  State  and  Local  Governments). 

§  422M    Effective  date. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  (reserved). 

(b)  this  Cost  Accoimting  Standard 
shall  be  followed  by  each  contractor  on 
or  after  the  start  of  his  next  fiscal  ye* 
beginning  after  the  receipt  of  a  contract 
to  which  this  Cost  Accounting  Standard 
is  applicable. 

Arthur  Schoenhaut, 
Executive  Secretary. 
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Food  and  Nutrition  Service 

[7  CFR  Part  2451 

Proposed  Change  In  the 

Announcement  of  Free  and  Reduced 

Price  Eligibility  Criteria  for  Free  and 

Reduced  Price  Meals  and  Free  Milk  in 

Schools 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  Regulation. 
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summary:  This  proposed  regulation 
would  amend  Part  245.  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  in  Schools,  to 
provide  for  a  change  in^the  required 
method  of  announcing  eligibility  criteria 
to  discourage  abuse  of  free  and  reduced 
price  meal  and  free  milk  benefits. 
DATE:  Comments  must  be  received  on  or 
before  June  25. 1979  to  be  assu^d  of 
consideration. 

'address:  Comments  should  be  sent  to 
Margaret  OK.  Glavin.  Director.  School 
i*rograms  Division.  USDA.  FNS. 
Washington.  D.Q  20250.  (202)  447-8130. 
FOR  FURTHER  IMFORMATIOM,  CONTACT: 

Margaret  O'K.  Glavin.  Director.  School 
Programs  Division.  USDA.  FNS. 
Washington.  DC.  20250.  (202)  447-8130 

SUPPLEMENTARY  IM^ORMATION:  The 

National  School  Lunch  Act  enacted  in 
1946.  contained  a  provision  that  lunches 
be  served  free  or  at  a  reduced  price  to 
children  who  were  unable  to  pay  the  full 
price  of  a  lunch.  With  the  passage  of 
Pub.  L  91-248  in  May  1970.  local  school 
officials  were  directed  to  determine  who 
was  eligible  for  free  and  reduced  price 
benefits  "solely  on  the  basis  of  an 
affidavit  executed  in  such  form  as  the 
Secretary  may  prescribe  by  an  adult 
member  of  such  household."  This 
affidavit  (application)  was  limited  to  the 
information  necessary  to  determine 
eligibility,  namely  information  on  family 
size  and  family  inconie,  and  was  to  be 
compared  to  income  poverty  standards 
based  on  guidelines  issued  by  the 
Secretary  in  making  a  determination  of 
eligibility.  The  application  process  for 
receiving  free  and  reduced  price  benefits 
has  remained  fundamentally  the  same 
since  the  passage  of  Public  Law  91-248. 
As  a  result,  this  simple  application 
process  has  facilitated  the  delivery  of 
meals  and  expansion  of  the  program  to 
needy  children. 

The  application  process  for  receiving 
free  and  reduced  price  benefits  has 
become  an  area  of  controversy  in  the 
school  feeding  programs'  operations. 
The  Department  iias  recently  become 


cor  Mmed  by  reports  from  a  number  of 
scl  x)l  officials  that  the  application 
pre  ;e8S  for  free  and  reduced  price  meals 
is  being  abused.  The  Office  of  Inspector 
G^eral  of  the  Department  has  also 
expressed  concerns  about  abuses  of  the 
"self-certification"  process  And  has 
commented  favorably  on  this  regulatory 
proposal  in  its  first  semi-armual  report 
to  Congress  under  the  Inspector  General 
Act  (Pub'.  L.  95-452). 

The  Department  believes  that  the 
general  public  has  the  right  to  have 
access  to  the  criteria  used  to  detennine 
eligibility  for  free  and  reduced  price 
benefits.  The  proposal  protects  the 
public's  access  to  this  information  by 
continuing  to  require  School  Food 
Authorities  to  make  full  eligibility 
CI  teria  available  in  a  public  release. 
F'  rthermore.  any  individual  wishing 
av,ditional  Information  concerning  the 
edibility  criteria  may  obtain  it  from  the 
l^al  School  Food  Authority.  However, 
the  Department  believes  that  the 
inclusion  of  separate  scales  for  free  and 
for  reduced  price  meal  eligibility  criteria 
in  the  letter  to  parents  is  not  necessary 
to  the  actual  application  process. 
Informing  parents  of  childen  who  attend 
schools  participating  in  the  Programs  of 
the  availability  of  either  free  or  reduced 
price  meal  benefits  to  any  family  with 
an  income  below  the  applicable 
mandated  195%  of  the  Secretaiy's 
family-size-income  guideline  is  sufficient 
for  the  appUcation  process. 
';  Remaining  within  the  framework  of 
legislative  intent,  the  Department  of 
Agriculture  is  proposing  this  amendment 
to  the  regulations  to  make  the 
application  process  less  vulnerable  to 
abuses  and  criticism  while  maintaining 
8  simple  application  process. 

In  accordance  with  Section  9(b)  of  the 
fjational  School  Lunch  Act  as  amended, 
ifgulations  would  continue  to  require 
Skhool  Food  Authorities  to  publicly 
annoimce  income  guidelines  for  free  and 
reduced  price  benefits.  The  proposal 
would  require  School  Food  Authorities 
to  make  available  to  the  news  media, 
major  local  employers  contemplating 
layoffs,  and  local  unemployment  offices 
a  public  release  of  the  availability  of 
f-ee  and  reduced  price  meals  and  free 
1  lilk,  as  applicable.  In  addition,  the 
I  ublic  release  would  include  family-size 
^come  standards  for  both  free  and 
reduced  price  benefits.  Current 
regulations  prescribe  that  the 
information  that  is  required  to  be  made 
available  to  the  news  media  also  be 
included  in  a  letter  to  parents.  This 
amendment  would  aHow  School  Food 
Authorities  the  option  of  putting  in  the 
letter  to  parents  only  their  maximum 
eligibility  criteria  for  reduced  price 


) 


30352 


Federal  Register  /  Vol.  44.  No,  103  /  Friday.  May  25.  1979  /  Proposed  Rules 


benefits  in  schools  that  participate  in 
the  riational  School  Lunch  or  School 
Breakfast  Programs.  Under  this 
proposal,  for  example,  a  School  Food 
Authority  could  announce  in  the  letter  to  , 
parents  that  under  current  income 
poverty  guidelines,  all  children  from  a 
family  of  four  whose  income  Is  at  or 
below  $12,660  would  be  eligible  to 
receive  free  or  reduced  price  benefits. 
At  the  School  Food  Authority's 
discretion,  the  letter  to  parents  would 
not  distinguish  between  criteria  for  free 
and  for  reduced  price  benefits.  An 
exception  is  made  in  those  School  Food 
Authorities  with  schools  participating  in 
only  the  Special  Milk  Program  and  in 
which  the  School  Food  Authority  has 
opted  to  serve  free  milk.  For  these 
schools,  the  School  Food  Authority 
would  have  to  continue  to  include  in  the 
letter  to  parents  the  eligibility  critera  for 
free  milk.  This  exception  is  made 
because  there  is  no  program  offering 
reduced  price  milk  and  therefore  only 
the  eligibility  criteria  for  free  milk  is 
applicable. 

This  proposal  would  clarify  existing 
fiee  and  reduced  price  application 
procedures  at  the  School  Food  Authority 
level.  These  changes,  made  to  §  245.6(b), 
do  not  affect  the  substance  of  the 
existing  paragraph  but  do  change  its 
order  and  format  to  make  the  free  and 
reduced  price  application  procedure 
clear. 

Comment  Period 

Normally  the  Department  provides  a 
60  day  comment  period  for  proposed 
regulations.  However,  Robert 
Greenstein.  Acting  Administrator  of  the 
Food  and  Nutrition  Service  has 
determined  that  a  30  day  comment 
period  is  necessary  for  this  proposal  in 
order  to  finalize  a  regulation  quickly 
enough  to  affect  free  and  reduced  price 
meal  policies  for  school  year  1979-80. 
This  is  because  many  school  districts 
print  public  announcements,  including 
their  letter  to  parents,  in  June,  after  the 
Department  announces  its  income 
eligibility  standards. 

Commentors  should  address  their 
remarks  to  the  provisions  contained  in 
these  proposed  regulations.  Comments 
will  be  especially  helpful  to  the 
Department  in  assessing  the  new 
provisions  contained  in  §§  245.1  and 
245.5. 

All  written  submissions  received  will 
be  made  available  for  public  inspection 
at  the  School  Programs  Division.  Food 
and  Nutrition  Service,  201 14th  Street, 
S.W..  Room  4122.  Washington,  D.C. 
20250  during  regular  business  hours  [8:30 
a.m.  to  5:00  p.m..  Monday  through 
Friday)  (7  CFR  l,27(b)). 


^Accordingly.  Part  245  is  proposed  to 
be  amended  as  follows: 

1.  In  §  245.1,  the  fifth  sentence  in 
paragraph  (a)  is  revised  and  new 
sentences  are  added  to  read  as  follows: 

S  245.1    General  purpose  and  scope. 

(a)  *  *  *  School  Food  Authorities  are  f 
required  to  publicly  announce  in  a  letter  I 
to  parents: 

(1)  The  availability  of  both  free  and 
reduced  price  meals  and  free  milk,  as 
applicable;  and  (2)  the  maximum  family- 
size  income  eligibility  criteria  for 
reduced  price  benefits  with  an 
explanation  that  children  from  families 
whose  income  is  within  the  stated 
criteria  may  be  eligible  for  either  free  or 
reduced  price  benefits.  School  Food 
Authorities  may,  at  their  option,  also 
announce  in  the  letter  to  parents  the 
maximum  family-size  income  eligibility 
criteria  for  free  meals  and,  if  served,  free 
milk.  However,  School  Food  Authorities 
administering  schools  that  participate  in 
only  the  Special  Milk  Program  and  in 
which  free  milk  is  offered  shall 
announce  in  the  letter  to  parents  in  such 
schools  the  maximum  family-size 
income  eligibility  criteria  for  free  milk. 
School  Food  authorities  shall  also  make 
available  to  the  news  media,  local 
unemployment  offices,  and  to  any  major 
employers  contemplating  large  layoffs  in 
the  area  from  which  the  schools  within 
the  School  Food  Authority  draw  their 
attendance  a  public  release  which 
contains  the  family-size  and  income 
eligibility  criteria  for  both  free  and 
reduced  price  meals  and  free  milk,  as 
applicable.  School  Food  authorities  shall 
make  determinations  with  respect  to 
family-size  and  income  on  the  basis  of  a 
statement  executed  by  an  adult  member 
of  the  family.  *  •  *  (Retain  existing 
sixth  and  seventh  sentences.) 
•         •         *         •         * 

2.  In  §  245.5,  the  first  sentence  in 
paragraph  (a)  up  to  the  colon,  paragraph 
(a)(1)  division  (i)  and  paragraph  (a)(2) 
are  changed  as  follows: 

§  245.5    Public  announcement  of  the 
eligibility  cilteria. 

(a)  After  the  State  agency,  or  FNSRO 
where  applicable,  has  notified  the 
School  Food  Authority  that  its  criteria 
fcr  determining  the  eligibility  of  children 
for  free  and  reduced  price  ipeals  and 
free  milk,  as  applicable,  has  been 
approved,  the  School  Food  Authority 
shall  publicly  announce  such  criteria 
consistent  with  the  requirements  of  this 
section:  *  *  * 
1         *        *         *         * 

(1)  *  *  *  (i)  tl\e  maximum  family-size 
and  income  eligibility  criteria  for 
reduced  price  meals  with  an  explanation 


that  children  from  families  whose 
income  is  within  the  stated  criteria  may 
be  eligible  for  either  free  or  reduced 
price  benefits.  School  Food  Authorities 
may.  at  their  option,  also  include  in  the 
letter  the  maximum  family-size  income 
eligibility  criteria  for  free  meals  and.  if 
served,  free  milk.  However,  School  Food 
Authorities  administering  schools  that 
participate  in'only  the  Special  Milk 
Program  and  in  which  free  milk  is 
offered  shall  announce  in  the  letter  to 
parents  in  such  schools  the  maximum 
family-size  income  eligibility  criteria  for 
free  milk. 

•  *        •         •        • 

(2)  On  or  about  the  beginning  of  each 
school  year,  a  public  release,  containing 
the  family-size  and  income  eligibility 
criteria  for  both  free  and  for  reduced 
price  meals  and  free  milk,  as  applicable, 
and  all  information  included  in  the  letter 
to  parents,  shall  be  provided  to  the  news 
media,  local  unemployment  offices,  and    • 
to  any  major  employers  contemplating 
large  layoffs  in  the  area  from  which  the 
schools  within  the  School  Food 
Authority  draw  their  attendance. 

•  ft        *        *         * 

3.  Section  245.6(b)  is  revised  and 
redesignated  (b-1)  and  new  paragraphs 
(b-2),  (b-3),  (b-4),  and  (b-5)  are  added 
to  read  as  follows: 

§  2<S.6    Application  for  free  and  reduced 
price  meals  and  free  milk. 

ft         ft         ft         *         * 

(b-1)  When  the  information  furnished 
by  a  family  in  its  application  indicates 
that  the  family  meets  the  eligibility 
criteria  for  either  free  or  reduced  price 
meals  or  free  milk,  as  applicable,  the 
children  from  that  family  shall  be 
provided  the  free  or  reduced  price  meals 
or  free  milk,  as  applicable,  to  which  the 
information  indicates  they  are  entitled. 

(b-2)  School  officials  may,  for  cause, 
seek  verification  of  the  data  in  the 
application  subsequent  to  the  eligibility 
determination. 

(b-^)  Any  challenge  to  information  on 
an  application  or  an  eligibility 
determination  must  be  made  under  the 
fair  hearing  procedure  established  under 
S  245.7.  The  hearing  may  be  requested 
by  either  a  school  official  wishing  to 
challenge  the  continued  eligibility  of  any» 
child  for  free  or  reduced  price  benefits, 
or  by  a  family  wishing  to  appeal  a 
decision  made  by  the  school  official 
with  respect  to  an  application  for  free  or 
reduced  price  benefits  for  its  children. 

(b-4)  However,  prior  to  any  hearing, 
school  officials  or  the  parents  may 
request  a  conference  to  discuss  the 
situation,  present  information  and 
explain  the  data  submitted  in  the 
application  or  the  decision  rendered. 
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The  request  for  a  conference  prior  to  a 
hearing  shall  not  in  any  way  prejudice 
or  diminish  the  right  to  a  fair  hearing. 

(b-5)  The  children  of  a  family 
determined  eligible  for  free  or  reduced 
price  meals  or  free  milk  based  on  the 
information  contained  in  the  family's 
application  shall  continue  to  receive  free 
or  reduced  price  meals  or  free  milk 
while  any  challenge  to  the  application  is 

pending. 

ft        ft        •        •        • 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555)  % 

Note:  The  Food  and  Nutrition  Service  has 
determined  that  this  document  conUins  a 
proposal  requiring  preparation  of  a  draft 
impact  analysis.  A  copy  of  the  draft  impact 
analysis  for  this  proposal  may  be  viewed  and 
obtained  a»  the  Office  of  the  Director,  School 
Programs  Division.  201 14th  Street.  SW.. 
Room  4122.  Washington.  D.C.  20250  during 
regular  business  hours  (8:30  a.m.  to  5  p.m.. 
Monday  through  Friday). 
(Sec.  6c.  Pub.  L  94-105.  89  Stat.  513  (42  U.S.C. 
1758)1 

Dated:  May  22, 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FS  Doc.  79-16S43  Filed  S-24-7»  •:«5  un] 
BIUJNO  COOC  S410-30-M 


Agricultural  Marketing  Service 

[7  CFR  Part  10111 

IDodcet  No.  A0-251-A211 

Milk  in  ttie  Tenneeeee  Valley  Marketing 
Area;  Referendum  Order; 
Determination  of  Repreaentattve 
Period  and  Deeignatlon  of  Referendum 
Agent 

AOENCY:  Agriculttiral  Marketing  service. 

USDA. 

action:  Referendum  order. 

summary:  This  document  orders  that  a 
referendum  be  conducted  to  determine 
whether  producers  favor  issuance  of  the 
amended  order  regulating  the  handling 
of  milk  in  the  Tennessee  Valley 
marketing  area,  as  proposed  in  the  final 
decision  issued  by  the  Deputy  Assistant 
Secretary  on  April  23. 1979. 

DATC  The  referendiun  is  to  be 
completed  on  or  before  June  25. 1979. 

TOR  FURTMER  INFORMA-nON  CONTACT. 

Richard  A.  Glandt.  Marketing  Specialist 
Dairy  Division.  A^cultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C  2025a  (202)  447-4829. 
SUPPLEMCNTARY  MTORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing— iMued  August  23. 1978: 
pubUshed  August  28, 1978  (43  PR  38412). 


Recommended  Decision — Issued  January 
18. 1979;  published  January  23. 1979  (44  FR 
4696). 

Extension  of  Time  for  Filing  Exceptions- 
Issued  February  9, 1979;  published  February 
15. 1979  (44  FR  9761), 

Final  Decision— Issued  April  23, 1979; 
published  April  26, 1979  (44  FR  24563). 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  iimended  order 
reguJ^ting  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area,  which 
was  attached  to  the  decision  of  the 
Deputy  Assistant  Secretary  issued  April 
23, 1979,  is  approved  by  producers,  as 
defined  under  the  terms  of  the  amended 
order,  who  during  the  reptesentative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  month  of  February  1979  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such 
referendum. 

J.  E,  Bobo  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.300  et  seq.). 

Such  referendum  shall  be  completed 
on  or  before  June  25, 1979. 

Signed  at  Washington.  D.C,  on  May  21. 
1979. 

leiry  C.  Hill, 
Deputy  Assistant  Secretary. 

pit  Doc  TB-iesae  FUmI  5-24-79:  8:4S  am] 
MJJNQ  COOe  S410-e>-M 


Rural  Electrification  Administration 
[7  CFR  Part  1701] 

Public  Hearings  on  Proposed  Revision 
of  REA  Environmental  Policies  and 
Procedures 

agency:  Rural  Electrification 

Administration. 

ACnON:  Notice  of  Public  Hearings. 

summary:  In  the  May  15. 1979,  Federal 
Register  (44  FR  28383  et  seq.),  the  Rural 
Electrification  Administration 
announced  the  proposed  revision  of 
REA  Bulletin  20-21:320-21.  "National 
Environmental  Policy  Act"  The 
proposed  revision  provides  for 
compliance  with  the  Nationar 
Environmental  Policy  Act  (NEPA)  and 
the  Council  on  Environmental  Quality 
(CEQ)  regulation  (40  CFR  Parts  1500- 
1560)  implementing  the  procedural 
provisions  of  NEPA.  and  also 
implements  other  laws,  regidations. 
Executive  Orders,  and  Seovtary's 
Memoranda  regarding  environmental 
protection.  Comments  were  invited  on 


the  proposed  revision  and  are  to  be 
submitted  to  REA  by  July  16, 1979. 

In  the  notice  of  proposed  rulemaking, 
it  w  48  also  armounced  that  public 
hea  ings  would  be  held  to  discuss  the       - 
pro  osed  revision  and  that  the  date.         { 
locfitidn,  and  time  of  such  public 
heatings  would  be  noticed  at  a  later 
date.  "Hie  purpose  of  this  Federal 
Reg^ter  notice  is  to  announce  the  time, 
place,  and  locations  of  the  public 
hearings. 

DATES:  Public  hearings  will  be  held  June 
18.  Denver.  Coloradd;  June  19.  Little 
Rock,  Arkansas;  and  June  22,  | 

Washington,  D.C.  See  Addresses  below, 
ADDRESSES:  Public  hearings  will  be  held 

at  the  following  locations  on  the  dates 

shoyvn. 
Denver,  Colorado — ^Monday,  June  18, 

1979,  begiiming  at  9:00  a.m.,  at  Stouffer's 

Denver  Inn.  3203  Quebec  Street,  Denver. 

Colorado. 
Little  Rock.  Arkansas— Tuesday .  June 

19. 1979,  beginning  at  10:00  a.m.,  at 

Hil  on  Inn,  925  S.  University,  Little  Rock. 

At jansas. 

Washington.  D.C— Friday,  June  22. 

1979.  beginning  at  9:00  a.m.,  at  the 

Jefferson  Auditorium,  South  Building. 

U.S.  Department  of  Agriculture.  14th  and 

Inc  ependence  Avenue,  SW., 

W{  shingtoh.  D.C. 

fOJt  FURTHER  INFORMATION  CONTACT: 

Harlan  M.  Severson,  Public  Participation 

Of^cer.  Room  4043  South  Building,  U.S.' 

Department  of  Agriculture.  Rural 

Electrification  Administration. 

Wj  shingjon,  D.C.  20250.  phone  (202) 

44:^-5606. 

^>n  approved  draft  impact  analysis  is 
al^  available  from  this  office. 
SUPPLEMENTARY  INFORMATION:  Public 
Hearings:  The  purpose  of  Ihe-public 
hearings  is  to  provide  an  ojlportunity  for 
broad  public  consideration  of  the 
proposed  revision. 

A  request  to  make  an  oral  statement, 
including  name,  address,  telephone 
number,  location  of  hearing  to  be 
attended,  approximate  length  of  time 
required  for  presentation,  and 
organization  represented,  if  any,  should 
be  received  by  Mr.  Severson  not  later 
the  3  June  14, 1979,  Speakers  shall 
pr(  vide  a  copy  of  their  testimony  to  the 
pn  aiding  officer  at  the  hearings.  Others 
wiihing  to  make  written  statements  for 
th^record  may  submit  them  at  the 
heming  or  forward  them  to  Mr. 
Severson. 

Conduct  of  the  Hearings:  The  agency 
reserves  the  right  to  schedule 
appearances,  within  time  constraints, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
Prr  sentations  may  have  to  be  limited. 
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based  on  the  number  of  persons  seeking 
to  be  heard.  The  hearings  will  be 
conducted  under  the  auspices  of  the 
REA  Public  Participation  Office  and  an 
REA  official  will  preside.  These  will  be 
informal  proceedings  and  not  judicial  or 
evidentiary-type  hearings. 

Copies  of  all  speakers'  prepared 
statements  will  be  made  available  Tor 
public  inspection  at  the  Public 
Participation  Office,  Room  4043,  South 
Building,  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Administration.  Washington,  DC.  20250, 
during  regular  business  hours  after  the 
final  hearing  on  June  22. 1979. 

Dated:  May  21. 1979. 
Robert  W.  Feragen, 

Administrator. 

[W.  Doc.  79-1A4S2  Tiled  i-2*-T9  S.46  jm| 
BILLMO  COOC  3410- 1S-M 


[7  CFR  Part  17011 

Rural  Electriflcstion  and  Telephone 
Programs;  Proposed  Revisions  of  Debt 
Service  Payment  Requirement 

agency:  Rural  Electrification 
Administration.         \ 
action:  Proposed  Rule. 

SUMMARY:  REA  proposes  to  issue 
revised  pages  of  REA  Bulletin  20-9:320- 
12  to  provide  that  the  Rural 
Electrification  Administration  (REA) 
and  the  Rural  Telephone  Bank  (RTB) 
loan  contracts  and  amendments  to  loan 
contracts  approved  after  the  issuance  of 
the  revised  pages  will  require  that  debt 
service  payments  in  excess  of  $10,000  on 
REA  and  RTB  borrowers'  notes  held  by 
REA  or  RTB  be  made  by  electronic 
funds  transfer  (EFT]  utilizing  the 
Treasury  Fmancial  Communications 
System  (TFCS)  (formerly  referred  to  as 
the  U.S.  Treasury  Electronic  Funds 
J  Transfer  System).  This  requirement 
V  implements  a  recommendation  made  by 
members  of  the  President's 
Reorganization  Project  on  Federal  Cash 
Management  The  action  will  assure  that 
REA  borrowers*  debt  service  payments 
will  be  received  on  a  timely  basis,  and 
the  government  will  have  immediate  use 
of  funds  by  eliminating  the  bank 
clearing  time.  Also  on  borrower's 
request,  all  advances  on  FFB  notes 
guaranteed  by  REA  and  advances  of 
$750,000  or  more  on  REA  and  RTB  notes 
will  be  made  by  TFCS. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than:  July  24. 1979. 
ADDRESS:  Persons  interested  in  the 
revision  may  submit  written  views  and 
comments  to  Mr.  Sheldon  Chazin. 
Director,  Accounting  and  Auditing 


Division.  Rural  Electrification 
Administration,  Room  4307.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  number  202-447-7221. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  Chazin  at  the  number  and 
address  given  above. 
SUPPLEMENTARY  INFOfMIATION:  Notice  is 
hereby  given  that  REA  proposes  to  issue 
the  revised  pages  of  REA  BuUetin  20- 
9:320-12  pursuant  to  the  Rural 
Electrification  Act,  as  amended  (7  USC 
901  et  seq.).  A  draft  impact  analysis  has 
been  prepared  and  is  available  upon 
request. 

Dated:  May  16. 1979. 
Robert  W.  Feragen, 

Administrator. 

[FR  Doc.  79-16185  Filed  5-24-79:  8.45  am| 
BILUNO  CODE  3410- 15-« 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
[8  CFR  Part  204] 

New  Procedures  for  Requesting 
Advance  Processing  in  Orphan  Visa 
Petition  Cases 

AOENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

summary:  This  is  a  proposed 
amendment  of  the  regulations  of  the 
tpunigration  and  Natviralization  Service 
conceming  revised  rules  for  submission 
of  requests  for  advance  processing  of 
orphan  visa  petitions.  The  proposed  rule 
will  require  that  a  request  for  advance 
processing  of  an  orphan  petition  be 
accompanied  by  the  petition  Form  1-400, 
the  required  fee,  and  the  fingerprints  of 
the  prospective  adoptive  parent(s). 
However,  a  request  for  advance 
processing  will  require  the  child  to  be 
identified  to  the  Service  within  one  year 
or  the  petition  will  be  considered 
abandoned  and  the  fee  will  not  be 
refunded.  This  proposed  amendment  is 
needed  and  intended  to  encourage  the 
filing  of  serious  requests  for  advance 
processing  of  petitions  for  alien  orphan 
children,  to  expedite  the  processing  of 
such  petitions  and  the  immigration  of 
the  children  and  to  enable  the  Service  to 
recover  some  of  its  processing  costs  in 
instances  where  the  petitions  are  not 
completed 

dates:  Representations  must  be 
received  on  or  before  July  23, 1979. 
addresses:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 


Naturalization.  Room  710a  4S  Eye 
STREET.  NW..  Washington,  D.Q  20»6w 

FOR  FURTHER  INPORWATION  CONTACT: 
James  G.  Hoofnagle,  Jr..  fantructions 
Officer,  Immigration  and  Naturalization 
Service,  Washington,  D.C.  20536. 
Telephone:  202-033-3048. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  proposed  rulemaking  sets  forth 
proposed  new  regulations  and  i 

procedures  under  which  prospective    ' 
adoptive  parents  of  alien  orphan 
children  may  initiate  advance 
processing  of  petitions  to  classify  these 
orphans  as  immediate  relatives  before 
the  child  has  been  located  and 
identified. 

The  existing  regulation  at  8  CFR 
204.1(b)  provides  that  a  prospective 
adoptive  parent  who  intends  to  proceed 
abroad  to  locate  an  orphan  for  adoption 
may  submit  a  request  for  preliminary 
processing  in  writing  to  the  district 
director  having  jurisdiction  over  the 
place  where  the  petitioner  resides  in  the 
United  States.  No  formal  application  or 
fee  is  required  for  advance  processing  to 
be  initiated.  Upon  receipt  of  this  request 
the  Service  initiates  the  preliminary 
processing  of  the  application  including 
obtaining  fingerprint  checks,  reviewing 
the  home  study  etc.,  and  forwards  the 
'  results  to  the  designated  overseas 
Service  office. 

However,  a  situation  has  developed  in 
many  Service  offices  in  which 
prospective  adoptive  peu^nts  request 
advance  processing,  but  never  complete 
the  adoption  or  tlw  petitioo.  In  dieee 
circumstances,  the  Service  has  gone  to  a 
good  deal  of  time  and  KxpaoB  in 
performing  the  preliminary  processing. 

Therefore,  the  Service  proposes  to 
amend  8  CFR  204.1(b]  by  adding  a  new 
subparagraph  containing  new 
regulations  for  the  advance  processing 
of  orphan  petitions. 

These  regulations  will  provide  that 
requests  for  advance  processixig  must  be 
accompanied  by  the  Fonn  1-600 
application,  apprc^riate  fee  ($10.00).  and 
the  fingerprints  of  the  proepective 
adoptive  parent(s).  The  Service  will 
conunence  preliminary  processing,  but 
the  petition  will  not  be  considered 
properly  filed  until  the  orphan  has  been 
identified,  the  biographical  information 
form  conceming  the  child  has  been 
furnished  to  the  Service  and  the 
necessary  supporting  information  has 
been  submitted  to  the  Service.  If  the 
child  has  not  been  identified  to  the 
Service  widiin  a  year,  the  petition  will        ^ 
be  considered  abandoned;  the  fee  will 
not  be  returned,  and  a  new  petition  will 
be  required  to  be  filed. 


This  proposal  is  necessary  to  insure 
that  only  serious  requests  Tor  advance 
processing  of  orphan  petition  cases  are 
filed,  and  to  enable  the  Service  to 
recoup  some  of  its  cost  of  such 
preliminary  processhig  in  cases  where 
the  petitions  are -not  completed.  We 
should  point  out  that  the  $10.00  fee 
required  for  filing  the  Form  1-600 
application  covers  no  more  than  ten  (10) 
per  cent  of  the  cost  of  performing  the 
fingerprint  checks  alone,  and  these 
would  be  performed  in  every  case  in 
which  preliminary  processing  was 
requested. 

This  amended  procedure  would  be 
advantageous  to  the  prospective 
adoptive  parents  because  it  would 
enable  the  necessary  paperwork  (home 
study,  fingerprints  and  filing  of 
application  and  fee.  etc.)  to  be 
completed  while  efforts  were  being 
made  to  locate  and  identify  the  child  to 
the  Service.  Then,  when  the  child  was 
identified,  he  or  she  could  then  be 
brought  to  the  United  States  without 
further  delay. 

Accordingly,  it  is  proposed  to  amend  8 
CFR  204.1(b)  by  designating  the  existing 
material  as  subparagraph  (1)  General. 
The  final  sentence  will  be  deleted  and 
redrafted  into  proposed  new 
subparagraph  (2)  Advance  processing. 
These  proposed  amendments  to  Chapter 
I  of  Title  6  of  the  Code  of  Federal 
Regulations  are  set  forth  below: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
U.S.  CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT 

It  is  proposed  to  revise  9  204.1(b)  by 
designating  the  existing  material  as 
subparagraph  (1)  General,  and  deleting 
the  last  sentence,  and  by  adding  a  new 
subparagraph  (2)  Advance  processing. 
As  revised  S  204.1(b)  is  proposed  to  read 
as  follows:  .  w 

9  204.1    Petition. 

«        •        •        •        •  . 

(b)  Orphan — (1)  General.  A  petition  in 
behalf  of  a  child  defined  in  section 
101(b)(1)(F)  of  the  Act  shall  be  filed  on 
Form  1-600  by  a  United  States  citizen 
with  the  office  of  the  Service  having 
jurisdiction  over  the  place  where  the 
petitioner  is  residing,  shall  identify  die 
child,  and  shall  be  accompanied  by  the 
fee  required  under  {  103.7(b)  of  tiiis 
chapter.  If  the  petitioner  is  married,  the 
Form  1-600  shall  be  signed  also  by  the 
petitioner's  spouse.  If  unmarried,  the 
petitioner  must  be  at  least  twenty-five 
years  of  age  at  the  time  of  the  adoption 
and  when  the  petition  is  filed  If  the 
petitioner  resides  outside  of  the  United 
States,  the  petition  shall  be  filed  wiUi 


the  foreign  office  of  the  Service 
designated  to  act  on  the  petition,  which 
can  be  ascertained  by  consulting  an 
American  consul.  However,  since  no 
Service  office  In  Canada  has  been  so 
designated,  a  petitioner  residing  in  that 
countiy  shall  file  die  petition  wiUi  tiie 
office  of  die  Service  having  Jurisdiction 
over  the  place  of  the  child's  intended 
residence  in  die  United  States.  The 
petitioner  shall  be  notified  of  the 
decision  and,  if  die  petition  is  denied,  of 
the  reasons  therefor  and  of  the  right  to 
appeal  in  accordance  with  the 
provisions  of  Part  103  of  this  chapter. 

(2)  Advance  processing.  A  prospective 
petitioner  may  request  advance 
processing  when  a  prospective  orphan 
has  not  been  located  and  identified  or 
where  the  prospective  petitioner  or 
spouse  is  going  abroad  to  adopt  or 
locate  a  child.  The  request  for  advance 
processing  must  be  in  writing  and  must 
be  accompanied  by  a  Petition  to 
Classify  Orphan  as  an  Immediate 
Relative  (Form  1-600),  die  appropriate 
fee  and  fingerprints  of  the  petitioner  and 
spouse,  if  married.  The  request  will  be 
submitted  to  the  district  director  in 
whose  jurisdiction  the  prospective 
petitioner  is  residing.  Such  petition  will 
not  be  regarded  as  properly  filed  until 
the  orphan  has  been  identified,  the 
biographical  information  conceming  the 
child  is  furnished  to  this  Service  and  the 
necessary  supporting  documents  have 
been  submitted.  The  petitioner  wyill  be 
informed  that  die  petition  will  be 
retained  for  one  year  and  that  if  a  child 
has  not  been  identified  to  this  Service 
within  that  year  the  petition  will  be 
considered  abandoned  and  that  any 
further  proceedings  will  require  the 
filing  of  a  new  petition.  If  the  petition  is 
denied  or  considered  abandoned  the  fee 
will  not  be  refunded. 
•  '*••• 

(Sec.  103.  8  U.S.C.  1183:  Interpret  or  apply  sec. 
101(b)(1)(F)  and  sec.  201(b)  (8  U.S.C 
1101(b)(1)(F)  and  1151(b)).) 

Public  Comment  Invited 

The  Commissioner  of  Immigration  and 
Naturalization  invites  members  of  the 
interested  public  to  submit  relevant 
data,  views  and  arguments  conceming 
the  proposed  rule.  Comments  should  be 
submitted  in  writing,  in  duplicate,  and 
mailed  to  the  Commissioner  at  the 
address  specified  at  the  begiiming  of 
this  document.  All  relevant  responses 
received  on  or  before  July  23. 1979  will 
be  considered. 


Dated:  May  1&  1979. 
Leonel  J.  CastiUo. 

Comm'ssioner  of  Immigration  and 
Natun  Uzation. 

[FRDoc  I»-1M41  Filed  5-24-79:  •:45  iml 
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DEPA^RTMENT  OF  ENERGY 

EcoT  >mlc  Regulatory  Administration 

[10  Q^  Part  5851 

[Docket  No.  ERA-R-7S-24] 

Proposed  Rulemaking  and  Public 
Hearing  Regarding  Administrative 
Procodures  for  Adjustmento  of  Natural 
Gas  Curtailment  Priority  Regulations 

AQEi  CY:  Department  of  Energy 

(Eco  lomjc  Regulatory  Administration). 

ACT^n:  Cancellation  of  Proposed  Public 
Heaiflng.  

summary:  a  proposed  rulemaking 
regarding  Administrative  Procedures  for 
Adjustments  of  Nat-ial  Gas  Curtailment 
Priwity  Regulations  was  published  by 
the  feconomic  Regulatory  Administration 
on  May  11. 1979  (44  FR  27676).  The 
public  hearing  scheduled  for  May  30. 
1979.  on  this  rulemaking,  is  being 
cancelled  due  to  lack  of  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roh  irt  C.  Gillette  (Office  of  Public 
Hea  ing  Management),  Economic 
Regijlatory  Administration,  2000  M 
Str*t  N.W.,  Washington,  D.C.  20461 
(202)  254-5201. 

William  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Adr  inisti^Uon,  2000  M  Street,  N.W.. 
Wa,  hington.  D.C.  20461  (202)  634-2170. 

PauJb  Daigneault  (Division  of  Natural 
Casfllegulations),  Economic  Reglatory 
Administi-ation,  2000  M  Street,  N.W., 
Washington.  D.C.  20461  (202)  632-4721. 
Michael  T.  Skinker  (Office  of  General 
Counsel),  Department  of  Energy,  12th  & 
Pennsylvania  Ave..  N.W.,  Room  7148, 
Washington,  D.C.  20461  (202)  683-8814. 

Isshed  in  Washington.  D.C,  May  22. 1979. 
F.Scott  Bush. 

Acting  Assistant  Administrator,  Regulations 
and  Emergency  Planning  Economic 
Regulatory  Administration. 

[FR  Doc  TV-irtK  FiM  5-24-79: 11:21  ami 
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FEDERAL  TRADE  COMMISSION 
[16CFRPart13) 

[File  No.  752  31861 

Chrysler  Corp.;  Consent  Agreement 
Witt)  Analysis  To  Aid  PutiNc  Comment 

AQENCY:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Highland  Park, 
Mich,  manufacturer  of  heavy-duty  trucks 
and  other  vehicles  to  cease  "updating" 
any  document,  or  otherwise 
misrepresenting  the  model  years  of 
trucks,  truck-trailers,  vans,  chassis,  and 
incomplete  vehicles.  The  company 
would  effectively  be  required  to  assign 
model  years  to  vehicles  shipped  to  all 
states  except  Hawaii,  following  written 
standards  set  for  each  model  before  the 
start  of  the  model  year.  A  label 
indicating  the  model  year  or  date  of 
manufacture  would  have  to  be 
permanently  affixed  to  each  vehicle  and 
specified  information  concerning  the 
label  would  have  to  be  disclosed  in 
Owner's  Manuals.  Additionally,  the 
company  would  be  required  to  maintain, 
for  four  years,  records  regarding  model 
year  designation  standards  for  each 
vehicle  it  manufacturers. 

DATE:  Comments  muat  be  received  on  or 
before  July  24, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PS.  Michael  C.  McCarey. 
Washington,  D.C.  20580.  (202)  523-3948. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  8(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (18  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 


Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4^(b)(14)). 

Agreements  Containing  Consent  Order 
To  Cease  and  Desist 

In  tlie  matter  of  Chrysler  Corporation, 
a  corpor..Jun. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Chrysler 
Corporation,  a  corporation,  and  it  now 
appearing  that  Chrysler  Onporation,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  tiie  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Chrysler  Corporation,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent,  Chrysler 
Corporation,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  12000 
Oakland  Avenue,  Highland  Park, 
Michigan  48203. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement. 

4.  This  agreenT£nt  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if,  within'thirty  (30) 
days  after  the  sixty  (60)  day  period, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or 
considerations  which  indicate  that  the 
order  contained  in  the  agreement  is 
inappropriate,  improper,  or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 


6.  This  agreement  contenqdates  that. 
if  it  is  accepted  l)y  tlie  Coeunisaioii.  and 
if  socfa  acceptance  is  not  sobseqiMBtly 
withdrawn  by  tlie  Commiasion  pursuant 
to  the  provisions  of  |  234  of  tlie 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement  . 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  beoomes 
rinal. 

Order 

It  is  ordered  that  respondent  Chrysler 
Corporation,  a  corporation,  its 
successors,  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  trucks,  tnick-tructors. 
vans,  chassis  and  incomplete  vehicles, 
intended  for  on-faighway  use. 
(hereinafter  in  this  Order  referred  to  as 
"vehicles"),  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from  using  any 
Certificate  of  Origih  at  otfier  document 
to  redesignate  the  model  year  of  any 
such  vehicle;  and  shall  forthwith 
represent  accurately  on  any  Certificate 
of  Origin  or  other  document  die  model 
year,  if  any,  of  any  audi  vehicle;  and 
shall  not  use  a  manufacturer's 
Certificate  of  Origin  or  other  document 
to  misrepresent  the  model  year  of  any 
such  vehicle. 


It  4s  further  ordered  Khz\  respondent 
shall  not  represent  orally  or  in  any 
document  identifying  any  vehicle,  or  in 
any  advertisement  or  promotional 
material,  or  in  any  number  or  code 
incorporated  into  a  vehicle 
identification  number,  that  any  vehicle 
is  of  a  particular  model  yean  or 
designate  or  cause  to  be  designated  any 
vehicle  as  being  of  a  particular  model 
year,  unless  for  each  such  vehicle: 

1.  Such  designation  or  representation 
is  made  in  accordance  with  written 
designation  standards  which  clearly 
identify  the  vehicles  to  which  they  apply 
and  the  starting  dates  when  such 
standards  take  effect:  and 

2.  The  aforementioned  designation 
standards  are  uniformly  apphed 
throughout  a  model  year  to  all  vehicles 
of  the  same  model  assigned  a  model 
year  designation,  whether  such  vehicles 
are  distributed  for  sale  to  the  first  retail 
purchaser  through  factory-owned 
branches  or  through  dealen.,  and 

3.  The  aforementioned  designation 
standards  are  such  that  the  model  year 
assigned  particular  vehicles  is 
determined  by: 

a.  The  characteristics  of  the  vehicle 
designated,  or 

b.  The  date  of  manufacture  (regardless 
of  the  extent  if  any,  of  changes  in 
physical  characteristics  from  vehicles  of 
a  preceding  model  year),  provided, 
however,  that: 

(1)  Vehicles  whose  assembly  began 
before  the  model  year  changeover  date 
but  were  completed  after  such  date,  may 
be  designated  as  being  of  the  earlier 
model  year,  and 

(2)  Where  a  particular  mbdel  is 
manufactured  in  two  or  more  plants,  all 
vehicles  of  that  model  manufactured 
after  a  particular  date  in  one  plant  and 
after  a  later  date  (or  dates)  in  another 
plant  (or  plants)  may  be  designated  as 
being  of  the  same  model  year  provided 
that  the  date  of  manufacture  of  the  last 
vehicle  designated  as  of  a  particular 
model  year  in  any  plant,  occur  no  later 
than  thirty  (30)  days  after  the  dale  of 
manufacture  of  the  first  vehicle 
designated  as  of  the  succeeding  model 
year  in  any  other  plant; 

4.  All  vehicles  designated  as  being  of 
a  particular  model  year  shall  be  so 
designated  on  or  before  the  date  of 
manufacture;  and 

5.  All  vehicles  once  designated  as 
being  of  a  particular  model  year  shall 
remain  so  designated  except  that  the 
model  year  designation  may  be 
v,orrected  when  a  vehicle  at  the  time  of 
manufactiu«  is  assigned  an  incorrect 
designation  which  is  inconsistent  with 
the  previously  estabUshed  standards: 


Provided,  however,  that  nothing  in 
this  Order  shall  require  that  the  first  and 
last  days  of  a  model  year  coincide  with 
the  first  and  last  days  of  the 
corresponding  calendar  year. 

For  purposes  of  this  Order,  the  date  of 
manufacture  shall  be  the  date  upon 
which  the  last  act  of  manufacturing  or 
assemblage  to  be  performed  by 
respondent  is  completed  by  respondent. 
Further  steps  of  manufacture  by  .a  later 
stage  manufacturer  (for  example,  the 
installation  of  a  truck  body)  however 
initiated  or  contracted  shall  not  affect 
the  date  of  manufacture  of  vehicles 
manufactured  by  respondent,  for 
purposes  of  the  Order. 

//  is  further  ordered:  1.  That 
respondent  indicate  a  numerical  model 
year  on  Certificates  or  Statements  of 
Origin  for  new  vehicles  shipped  to  its 
dealers,  branches,  or  customers,  in  any 
state  which,  by  statute  or  regulation, 
titles  or  re^sters  such  vehicles  and 
which  by  statute,  regulation,  or  action  of 
a  state  official  acting  pursuant  to 
authority  provided  by  statute  or 
regulation: 

a.  Prescribes  forms  evidencing  title  or 
registration,  or  application  forms  for  title 
or  registration,  which  contain  a  space 
Tor  model  year  designation,  or 

b.  Requires  a  model  year  designation 
on: 

(i)  Certificates  or  Statements  of  Origin 
for  such  vehicles,  or  (ii)  Certifies tesiof 
Title.  Certificates  of  Ownership,  bills^of 
sale,  or  other  docimients  evidencing  title 
or  registration  of  such  vehicles,  or 

(iii)  Applications  for  title  or 
registration  of  such  vehicles. 

2.  That  if  respondent  for  vehicles  sent 
to  any  other  state,  does  not  designate  a 
model  year  on  Certificates  of  Origin  for 
vehicles  of  a  particular  model, 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year,"  and 

b.  Shall  denote  in  such  space  either 
NA."  or  "Not  Applicable"  ©^"None" 

and  shall  not  leave  such  space  blank. 

3.  Nothing  in  this  order  shall  require 
respondent  to  designated  a  model  year 
on  Certificates  or  Statements  of  Origin 
for  chassis  or  incomplete  vehicles 
which: 

a.  Are  not  titled  or  registered,  and 

b.  Are  incorporated  in  motor  homes  or 
recreational  vehicles  which  are  titled 
and  registered,  and  for  which  separate 
Certificates  or  Statements  of  Origin  are 
prepared  by  independent  motor  home  or 
recreational  vehicle  manufactiu^rs. 

Provided,  however,  that  if  respondent 
in  accordance  with  this  subsection  does 
not  designate  a  model  year  on 
Certificates  or  Statement  of  Origin  for 

I 


chassis  or  incomplete  vehicles  for  motor 
homes  or  recreational  vehicles, 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year."  and 

b.  Shall  denote  in  such  space  either 
"NA."  or  "Not  Applicable"  or  "None" 
and  shall  not  leave  such  space  blank. 

//  is  further  ordered  that  respondent 
will: 

1  Clearly  and  conspicuously  disclose 
the  nonth  and  year  of  manufacture  on  a 
lab  1  permanently  affixed  to  each 
velficle  at  manufacture,  or 

t.  Comply  with  the  certification 
requirements  of  National  Highway 
Traffice  Safety  Administration 
regulation  49  CFR  Part  567  (1974):      » 

F  *ovided.  however,  that  if  the 
cer  Sfication  requirements  of  National 
Hi^way  Traffic  Safety  Administration 
rejulation  49  CFR  Part  567  (1974)  are 
repealed,  or  otherwise  become 
ineffective  by  action  of  law,  respondent 
will  subsequently  disclose  clearly  and 
conspicuously  the  month  cmd  year  of 
manufacture  on  a  label  permanently 
affixed  to  each  vehicle  it  manufactures. 

It  is  further  ordered  that  for  all 
vehicles  manufactured  by  respondent 
after  the  effective  date  of  this  order. 

1.  Respondent  shall  maintain  and 
make  available  for  inspection  and 
copying  by  Comitiission  staff,  records 
that  indicate  the  dates  of  manufacture, 
model  years,  and  corresponding  vehicle 
identification  numbers  for  a  period  of 
four  (4)  yeiars  after  manufacture  of  such 
vehicles,  and 

2.  That  respondent  shall  maintain  and 
make  available  for  inspection  and 
copying  by  Commission  staff,  model 

ye  r  designation  standards  for  a  period 
foy  (4)  years  after  such  standards  are 
ismed. 

//  is  further  ordered  that  until  January 
1, 1980,  respondent  shall  file  with  the 
Commission  each  model  year,  a  copy  of 
each  new  model  year  designation 
standard  for  all  vehicles  manufactured 
by  respondent,  within  seven  (7)  calendar 
days  after  such  standard  becomes  final; 
provided,  however,  that  failure  to 
provide  such  information  shall  not  be  a 
violation  of  this  Order  unless 
respondent  fails  to  file  such  information 
witfiin  ten  (10)  days  after  receiving  a 
wi  tten  request  to  do  so  from  the 
Cc  nmission  staff. 

0  is  further  ordered  that  until  January 
1,  T980,  at  the  begiiming  of  each  model 
year,  respondent  shall  file  with  the 
Commission  such  records  as  will 
inc  icate  the  serial  numbers  of  all 
vet  icles  manufactured  by  respondent 
wMch  have  been  identified  on 
Cel^ficates  of  Origin  in  any  number  or 
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code  in  vehicle  identification  numbers 
or  in  any  other  documents  as  being  of 
the  preceding  model  year. 

It  is  further  ordered  that  respondent 
clearly  and  conspicuously  disclose  the 
following  information  in  the  Owner's 
Manual  for  all  vehicles  it  manufactures 
(or  if  an  Owner's  Manual  is  not 
provided,  in  other  documents  provided 
to  purchasers  which  describe  how  to 
maintain  or  care  for  vehicles): 

1.  The  fact  that  NHTSA  regulations 
require  that  a  certification  label  be 
affixed,  and  prescribe  where  such  label' 
may  be  located,  and' 

2.  The  location  (or  possible  locations) 
of  the  certification  label,  and 

3.  The  fact  that  this  label  indicates  (or 
is  required  by  NHTSA  regulations  to 
indicate)  the  date  of  manufacture  of  the 
vehicle,  and 

4.  The  location  of  a  vehicle 
identification  number,  and 

5.  If  a  model  year  is  coded  in  the 
vehicle  identification  number,  the 
manner  in  which  the  model  year  is 
coded  in  the  vehicle  identification 
number. 

It  is  further  ordered  that  respondent: 

1.  Clearly  and  conspicui/usly  disclose 
in  the  Owner's  Manual  for  all  chassis 
and  incomplete  vehicles  sold  to 
intermediate  or  final  stage 
manufacturers  of  motor  homes  or 
recreational  vehicles  (or  if  an  Owner's 
Manual  is  not  provided,  in  other 
documents  provided  to  purchasers 
which  describe  how  to  maintain  or  care 
for  vehicles)  that: 

a.  Complete  vehicles  are 
manufactured  in  two  (or  more)  stages  by 
two  (or  more)  separate  manufacturera..^^ 
and 

b.  The  manufacture  of  the  complete 
vehicle  is  completed  at  a  later  date  than 
the  manufacture  of  the  chassis  or 
Incomplete  vehicle,  and 

c.  (If  applicable)  that  consequently  the 
model  year  of  the  complete  vehicle  may 
be  later  than  the  model  year  of  the 
incomplete  vehicle  or  chassis; 

2.  Send  to  each  manufacturer  of  motor 
homes  and  recreational  vehicles  who 
purchases  chassis  or  incomplete 
vehicles  from  respondent,  a  written 
request  that  the  manufacturer  and  his 
dealers  disclose  to  prospective 
purchasers  of  complete  vehicles,  prior  to 
purchase,  the  information  contained  in 
Sections  1(a).  (b)  and  (c)  of  this 
paragraph. 

//  is  further  ordered  that  respondent 
corporation  shall  forthwith  distribute  a 
ccpy  of  this  Order  to  each  of  its 
operating  divisions,  offices,  agents, 
representatives,  or  employees  involved 
in  preparation  of  Certificates  of  Origin 
or  assignment  of  model  year  to  any 


vehicle  or  vehicles  subject  to  this  Order, 
and  to  dealers,  and  branches  who  sell 
such  vehicles. 

//  is  further  ordered  that  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  respondent 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered  that  the 
.Respondent  herein  shall  within  sixty  (60) 
days  after  service  upon  them  or  this 
Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order: 

Analysis  of  Propiosed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  agreed  to  accept  a  consent 
order  from  Chrysler  Corporation.  The 
proposed  order  prohibits  Chrysler  from 
misrepresenting  the  model  years  of 
heavy  duty  trucks,  and  of  incomplete 
vehicles  it  sells  to  recreational  vehicle 
manufacturers. 

The  Commission  is  placing  the 
proposed  order  on  the  public  record  for 
60  days  so  that  interested  persons  may 
comment.  Comments  received  will 
become  part  of  tfie  public  record.  After 
60  days  the  Commission  will  review  all 
conunents  and  decide  whether  it  should 
accept  the  order. 

To  aid  public  comment,  this  analysis 
summarizes  Chrysler's  alleged 
miscodduct  and  the  provisions  of  the 
order. 

The  Alleged  Misconduct 

The  complaint  which  accompanies  the 
order  alleges  that  Chrysler 
misrepresented  the  true  model  years  of 
vehicles  by  "updating"  identifying 
documents.  Specifically,  it  allegep  that: 

1.  Chrysler  would  send  its  franchised 
dealers  Certificates  of  Origin  for 
vehicles  shipped  to  the  dealers. 

2.  At  the  end  of  a  model  year,  the 
dealers  would  send  back  to  Chrysler, 
Certificates  of  Origin  for  vehicles  which 
the  dealers  had  not  sold. 

3.  Chrysler  then  would  supply  the 
dealers  with  new  Certificates  or  Origin 
in  which  model  years  of  the  unsold 
vehicles  were  updated  to  show  that  the 
vehicles  belonged  to  the  upcoming 
(instead  of  the  previous)  model  year. 

The  complaint  also  alleges  that 
Chrysler  would  indicate  on  Certificates 
of  Origin  and  other  documents, 
identifying  vehicles  sold  through 
company-owned  dealerships,  that 
vehicles  were  of  the  current  model  year, 
when  in  many  instances,  they  were 
manufactured  during  a  previous  model 
year. 


The  Proposed  Order 

Vehicles  Covered.  The  proposed  order 
covers  the  following  vehicles  intended 
for  on-highway  use:  trucks,  truck- 
chassis,  vans,  chassis  and  incopiplete 
vehicles.  Throughout  the  order  and  in 
this  summary  these  are  referred  to 
simply  as  "vehicles." 

Assigning  Model  Years.  The  order 
requires  Chrysler  to  assign  model  years 
to  all  vehicles  shipped  to  states  which 
provide  space  on  title  or  registration 
papers  for  model  year,  or  which 
otherwise  identify  the  vehicles  by  model 
year  on  such  papers.  It  requires  Chr>sler 
lo  indicate  the  model  years  on  the 
Certificate  or  Statement  of  Origin  of  alj 
vehicles  shipped  to  such  states.  (As  of' 
July  1978.  this  requirement  applies  to 
vehicles  shipped  to  all  states  except 
Hawaii.) 

This  requirement  does  not  apply  tg      > 
chassis  or  incomplete  vehicles  Chrysler 
may  sell  to  motor  home  or  recreational 
vehicle  manufacturers  who  issue 
separate  Certificates  of  Origin.  If 
Chrysler  does  not  assign  a  model  year  to 
such  chassis  or  incomplete  vehicles,  it 
must  put  on  the  Certificate  of  Origin  the 
words  "Model  Year"  or  "Year"  followed 
by  "NA"  or  "Not  Applicable"  or  "None." 

The  order  prohibits  Chrysler  from 
"updating"  any  document  or  otherwise 
misrepresenting  the  model  years  of  any 
vehicle.  In  addition,  Chrysler  must 
follow  a  number  of  conditions  in  setting 
model  years.  These  are  essentially  those 
required  by  the  Commission's 
Enforcement  Policy  Statement  which 
was  published  in  the  Federal  Register  on 
May  25. 1979.  These  conditions  are: 

1.  In  assigning  model  years  Chrysler 
must  follow  written  standards  which  it 
must  set  for  each  model,  before  the 
model  year  starts. 

2.  The  standard  set  for  all  vehicles  of 
a  particular  model,  however  they  are 
sold,  must  be  the  same.  In  particular,  the 
same  standard  must  be  used  for  vehicles 
sold  through  factory-owned  branches 
and  through  independent  dealers. 

3.  A  standard  once  set  must  be  used 
throughout  a  model  year. 

4.  A  standard  must  base  model  year 
on  either  date  of  manufacture  or 
features  of  the  vehicle,  and  be  such  that 
all  vehicles  manufactured  on  the  same 
date  with  the  same  features  have  the 
same  model  year. 

5.  The  model  year  must  be  assigned  to 
each  vehicle  on  or  before  its  dale  of 
manufacture. 

6.  Once  a  vehicle  is  assigned  a  model 
year,  the  model  year  must  not  be 
changed,  although  a  mistake  in  applying 
a  standard  may  be  corrected. 
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Disclosure  of  Date  of  Manufacture 
and  Location  of  Vehicle  Identification 
Number.  Chrysler  must  either 
permanently  attach  a  label  on  each 
vriiicle  showing  the  month  and  year  of 
manufacture  or  else  provide  a  later 
stage  manufacturer  with  information  so 
that  the  later  stage  manufacturer  may 
install  the  appropriate  label.  Chrysler 
must  disclose  in  its  Owner's  Manual 
where  the  label  which  indicates  the  date 
of  manufacture  is^located.  and  also  must 
disclose  at  least  one  place  where  the 
vehicle  identification  number  is  stamped 
on  the  vehicle. 

Disclosures  about  Model  Years  of 
Motor  Homes  and  Recreational 
Vehicles.  If  Chrysler  manufactures 
chassis  or  incomplete  vehicles  for  motor 
home  or  recreational  vehicle 
manufacturers,  it  must  make  a  number 
of  disclosures  in  its  Owners'  Manuals  or 
equivalent  documents  about  how  model 
years  of  motor  homes  and  recreational 
vehicles  are  determined,  and  request 
manufacturers  of  such  vehicles  and  their 
dealers  to  make  similar  disclosures. 

Recordkeeping  Provisions.  Chrysler 
must  maintain  records  for  each  vehicle 
it  manufactures  indicating  the  vehicle 
identification  number,  the  date  of 
manufacture,  and  the  model  year,  and 
must  make  such  records  available  so 
that  Commission  staff  may  determine 
whether  Chrysler  is  complying  with  the 
provisions  of  the  order. 

Distribution  of  the  Order  and 
Compliance.  The  order  contains 
provisions  requiring  Chrysler  to 
distribute  copies  of  it  to  employees  and 
dealers,  to  file  compliance  reports,  and 
to  notify  the  Commission  of  coq^orate 
changes  which  might  affect  Chrysler's 
compliance  obligations.  ^ 

The  purpose  of  this  summary  is  to 
provide  information  to  help  the  public 
comment  on  the  proposed  order  it  does 
not  constitute  an  official  interpretation 
ot  the  complaint  or  the  proposed  order 
or  modify  in  any  way  their  terms. 
Carol  M.  Tbooias. 
Secretary. 

|Hl  Doc  7»-l«351  Filed  i-l*-79.  845  am| 
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1 16  CFR  Part  13] 
(File  No.  752  31911 

Ford  Motor  Co^  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Conamission. 
l^cnON:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Conunission  approval  would  require, 
among  other  things,  a  Dearborn.  Mich, 
manufacturer  of  heavy-duty  trucks  and 
other  vehicle*  to  cease  "updating"  any 
document,  or  otherwise  misrepresenting 
die  model  years  of  trucks,  truck-trailers, 
vans,  chassis,  and  incomplete  vehicles. 
The  company  would  effectively  be 
required  to  assign  model  years  to 
vehicles  shipped  to  4II  states  except 
Hawaii,  following  written  standards  set 
for  each  model  before  the  start  of  the 
model  year.  A  label  indicating  the  model 
year  or  date  of  manufacture  would  have 
to  be  permanently  affixed  to  each 
vehicle  and  specified  information 
concerning  the  label  would  have  to  be 
disclosed  in  Owner's  Manuals. 
Additionally,  the  company  would  be 
required  to  maintain,  for  four  years, 
records  regarding  model  year 
designation  standards  for  each  vehicle 
in  manufactures. 

DATE  Comments  must  be  received  on  or 
before  July  24, 1979. 

ADDRESS:  Comments  shbuld  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W.,  Washington. 
D.C.  20580. 

FOR  RIRTHER  INFORMATION  CONTACT: 
FTC/PS.  Michael  C  McCarey, 
Washington.  D.C.  20580.  (202)  523-3948. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  StaL  721, 15  U.S.C. 
48  and  |  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Ford  Motor  Company, 
a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Ford  Motor 
Company,  a  corporation,  and  it  now 
appearing  that  Ford  Motor  Company,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 


conta'ning  an  order  to  cease  and  desist 
from  he  use  of  the  acts  and  practices 
beingjnvestigated. 

It  it  hereby  agreed  by  and  between 
Ford  Motor  Company,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Cotnmission  that 

1.  Proposed  respondent.  Ford  Motor 
Company,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  vi'-tue  of  the  laws  of  the  State  of 
Dela  vare,  with  its  office  and  principal 
plan  of  business  located  at  The 
AmeJcan  Road.  Dearborn  Michigan 
481 2|. 

2.  ilroposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sKty  (60)  days  and  information  in 
resp  !ct  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if.  within  thirty  (30) 
days^after  the  sixty  (60)  day  period, 
comments  or  views  submitted  to  the 
Comlnission  disclose  facts  or 
con^erations  which  indicate  that  the 
ordCT  contained  in  the  agreement  is 
inappropriate,  improper,  or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it 's  accepted  by  the  Commission,  and 
if  su  -ii  acceptance  is  not  subsequently 
with  Irawn  by  the  Commission  pursuant 
to  th|  provisions  of  Section  2.34  of  the 
Conviission's  Rules,  the  Commission 
mayr  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 

^    make  information  pablic  in  respect 
thereto.  When  so  entered,  the  order  to 
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cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  responoent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  crJer,  and  that  it 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

It  is  ordered  that  respondent,  Ford 
Motor  Company,  a  corporation,  its 
successors,  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
8,ubsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  trucks,  truck-tractors, 
vans,  chassis  and  incomplete  vehicles, 
intended  for  on-highway  use, 
(hereinafter  in  this  Order  referred  to  as 
"vehicles"),  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  using  any 
Certificate  of  Origin  or  other  document 
to  redesignate  the  model  year  of  any 
such  vehicle;  and  shall  forthwith 
represent  accurately  on  any  Certificate 
of  Origin  or  other  document  the  model 
year,  if  any.  of  any  such  vehicle;  and 
shall  not  use  a  manfacturer's  Certificate 
of  Origin  or  other  document  to 
misprepresent  the  model  year  of  any 
such  vehicle. 

It  is  further  ordered  that  respondent 
shall  not  represent  orally  or  in  any 
document  identifying  any  vehicle,  or  in 
any  advertisement  or  promotional 
material,  or  in  any  number  or  code 
incorporated  into  a  vehicle 
identification  number,  that  any  vehicle 
is  of  a  particular  model  year,  or 
designate  or  cause  to  be  designated  any 
vehicle  as  being  of  a  particular  model 
year,  unless  for  each  such  vehicle: 

1.  Such  designation  or  reprefentation 
is  made  in  accordance  with  written 
designation  standards  which  clearly 
identify  the  vehicles  to  which  they  apply 


and  the  starting  dates  when  such 
standards  take  effect;  and 

2.  The  aforementioned  designation 
standards  are  uniformly  applied 
throughout  a  model  year  to  all  vehicles 
of  the  same  model  assigned  a  model 
year  designation,  whether  such  vehicles 
are  distributed  for  sale  to  the  first  retail 
purchaser  through  factory-owned 
branches  or  through  dealers;  and 

3.  The  aforementioned  designation 
Standards  are  such  that  the  model  year 
assigned  particular  vehicles  is 
determined  by: 

a.  The  characteristics  of  the  vehicle 
designated,  or 

b.  The  date  of  manufacture  (regardless 
of  the  extant,  if  any,  of  changes  in 
physical  characteristics  from  vehicles  of 
a  preceding  model  year),  provided, 
however,  that; 

(1)  Vehicles  whose  assembly  began 
before  the  model  year  changeover  date 
but  were  completed  after  such  date,  may 
be  designated  as  being  of  the  earlier 
model  year,  and 

(2)  Where  a  particular  model  is 
manufactured  in  two  or  more  plants,  all 
vehicles  of  that  model  manufactured 
after  a  particular  date  in  one  plant  and 
after  a  later  date  (or  dates)  in  another 
plant  (or  plants)  may  be  designated  as 
being  of  the  same  model  "j'ear  provided 
that  the  date  of  manufacture  of  the  last 
vehicle  designated  as  of  a  particular 
model  year  in  any  plant,  occur  no  later 
than  thirty  (30)  days  after  the  date  of 
manufacture  of  the  first  vehicle 
designated  as  of  ihe  succeeding  model 
year  in  any  other  plant; 

4.  All  vehicles  designated  as  being  of 
a  particular  model  year  shall  be  so 
designated  on  or  before  the  date  of 
manufacture;  and 

5.  All  vehicles  once  designated  as 
being  of  a  particular  model  year  shall 
remain  so  designated  except  that  the 
model  year  designation  may  be 
corrected  when  a  vehicle  at  the  time  of 
manufacture  is  assigned  an  incorrect 
designation  which  is  inconsistent  with 
the  previously  established  standards; 

Provided,  however,  that  nothing  in 
this  Order  shall  require  that  the  first  and 
last  days  of  a  model  year  coincide  with 
the  first  and  last  days  of  the 
corresponding  calendar  year. 

For  purposes  of  this  Order,  the  date  of 
manufacture  shall  be  the  date  upon 
which  the  last  act  of  manufacturing  or 
assemblage  to  be  performed  by 
respondent  is  completed  by  respondent. 
Further  steps  of  manufacture  by  a  later 
stage  manufacturer  (for  example,  the 
installation  of  a  truck  body)  however 
initiated  or  contracted  shall  not  affect 
the  date  of  manufacture  of  vehicles 


manufactured  by  respondent,  for 
purposes  of  this  Order. 
It  is  further  ordered: 
1.  That  respondent  indicate  a 
numerical  model  year  on  Certificates  or 
Statements  of  Origin  for  new  vehicles 
shipped  to  its  dealers,  branches,  or 
customers,  in  any  state  which,  by  statute 
or  regulation,  titles  or  registers  such 
vehicles  and  which  by  statute, 
regulation,  or  action  of  a  state  official 
acting  pursuant  to  authority  provided  by 
statute  or  regulation: 

a.  Prescribes  forms  evidencing  title  or 
registration,  or  application  forms  for  title 
or  registration,  which  contain  a  space 
for  model  year  designation,  or 

b.  Requires  a  model  year  designation 
on:  (!)  Certificates  or  Statements  of 
Origin  for  such  vehicles,  or  (ii) 
Certificates  of  Title,  Certificates  of 
Ownership,  bills  of  sale,  or  other 
documents  evidencing  title  or 
registration  of  such  vehicles,  or  (iii) 
Applications  for  title  or  registration  of 
such  vehicles. 

2.  That  if  respondent,  for  vehicles  sent 
to  any  other  state,  does  not  designate  a 
model  year  on  Certificates  of  Origin  for 
vehicles  of  a  particular  model, 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  words 
"model  year"  or  "year,"  and 

b.  Shall  denote  in  such  space  either 
"N.A."  or  "Not  Applicable"  or  "None", 
and  shall  not  leave  such  space  blank 

3.  Nothing  in  this  order  shall  require 
respondent  to  designate  a  model  year  on 
Certificates  or  Statements  of  Origin  for 
chassis  or  incomplete  vehicles  which: 

a.  Are  not  titled  or  registered,  and 

b.  Are  incorporated  in  motor  homes  of 
recreational  vehicles  which  are  titled 
and  registered,  and  for  which  separate 
Certificates  or  Statement^of  Origin  are 
prepared  by  independent  motor  home  or 
recreational  vehicle'manufacturers. 

Provided,  however,  that  if  respondent  in 
accordance  with  this  subsection  does 
not  designate  a  model  year  on 
Certificates  or  Statement  of  Origin  for 
chassis  or  incomplete  vehicles  for  motor 
homes  or  recreational  vehicles, 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  words 
"model  year"  or  "year."  and 

b.  Shall  denote  in  such  space  either 
"N.A."  or  "Not  Applicable"  or  "None" 
and  shall  not  leave  such  space  blank. 

It  is  further  ordered  that  respondent 
will: 

1.  Clearly  and  conspicuously  disclose 
the  month  and  year  of  manufacture  on  a 
label  permanently  affixed  to  each 
vehicle  at  manufacture,  or 


2.  Comply  with  the  certification 
requirements  of  National  Highway 
Traffic  Safety  Administration  regulation 
49  CFR  Part  567  (1974); 

Provided,  however,  that  if  the 
certification  requirements  of  National 
Highway  Traffic  Safety  Administration 
regulation  49  CFR  Part  567  (1974)  are 
repealed,  or  otherwise  become 
ineffective  by  action  of  law,  respondent 
will  subsequently  disclose  clearly  and 
conspicuously  the  month  and  year  of 
manufacture  on  a  label  permanently 
affixed  to  each  vehicle  it  manufactures. 

It  is  further  ordered  that  for  all 
vehicles  manufactured  by  respondent 
after  the  effective  date  of  this  order 

1.  Respondent  shall  maintain  and 
make  available  for  inspection  and 
copying  by  Cpmmission  staff,  records 
that  indicate  the  dates  of  manufacture, 
model  years,  and  corresponding  vehicle 
identification  numbers  for  a  period  of 
four  (4)  years  after  manufacture  of  such 
vehicles,  and 

2.  That  respondent  shall  maintain  and 
make  available  for  inspection  and 
copying  by  Commission  staff,  model 
year  designation  standards  for  a  period 
four  (4)  years  after  such  standards  are 
issued. 

It  is  further  ordered  that  until  January 
1. 1980.  respondent  shall  file  writh  the 
Commission  each  model  year,  a  copy  of 
each  new  model  year  designation 
standard  for  all  vehicles  manufactured 
by  respondent,  within  seven  (7)  calendar 
days  after  such  standard  becomes  final: 
provided,  however,  that  failure  to 
provide  such  information  shall  not  be  a 
violation  of  this  Order  unless 
respondent  fails  to  file  such  information 
within  ten  (10)  days  after  receiving  a 
written  request  to  do  so  from  the 
Commission  staff 

It  is  further  ordered  that  until  January 
1, 1980.  at  the  beginning  of  each  model 
year,  respondent  shall  file  with  the 
Commission  such  records  as  will 
indicate  the  serial  numbers  of  all 
vehicles  manufactured  by  respondent 
which  have  been  identified  on 
Certificates  of  Origin  in  any  number  or 
code  in  vehicle  identification  numbers 
or  ih  any  other  documents  as  being  of 
the  preceding  model  year. 

//  is  further  ordered  that  respondent 
clearly  and  conspicuously  disclose  the 
following  information  in  the  Owner's 
Manual  for  all  vehicles  it  manufactures 
(or  if  an  Owner's  Manual  is  not 
provided,  in  other  documents  provided 
to  purchasers  which  describe  how  to 
maintain  or  care  for  vehicles): 

1.  The  fact  that  NHTSA  regulations 
require  that  a  certification  label  be 


affixed,  and  prescribe  where  such  label 
may  be  located,  and 

2.  The  location  (or  possible  locations) 
of  the  certification  label  and 

3.  The  fact  that  this  label  indicates  (or 
is  required  by  NHTSA  regulations  to 
indicate)  the  date  of  manufacture  of  the 
vehicle,  and 

4.  The  location  of  a  vehicle 
identification  number,  and 

5.  If  a  model  year  is  coded  in  the 
vehicle  identification  number,  the 
maimer  in  which  the  model  year  is 
coded  in  the  vehicle  identification 
number. 

It  is  further  ordered  that  respondent: 
1.  Clearly  and  conspicuously  disclose 
in  the  Owner's  Manual  for  all  chassis 
and  incomplete  vehicles  sold  to 
intermediate  or  fmal  stage 
manufacttu"ers  of  motor  homes  or 
recreational  vehicles  (or  if  an  Owner's 
Manual  is  not  provided,  in  other 
documents  provided  to  purchasers 
which  describe  how  to  maintain  or  care 
for  vehicles)  that 

a.  Complete  vehicles  are 
manufactured  in  two  (or  more)  stages  by 
two  (or  more)  separate  manufacturers, 
and 

b.  The  manufacture  of  the  complete 
vehicle  is  completed  at  a  later  date  than 
the  manufacture  of  the  chassis  or 
incomplete  vehicle,  and 

c.  (If  applicable)  that  consequently  the 
model  year  of  the  complete  vehicle  may 
be  later  than  the. model  year  of  the 
incomplete  vehicle  or  chassis: 

2.  Send  to  each  manufactiu*er  of  motor 
homes  and  recreational  vehicles  who 
purchases  chassis  or  incomplete 
vehicles  from  respondent,  a  written 
request  that  the  manufacturer  and  his 
dealers  disclose  to  prospective 
pt:^haser8  of  complete  vehicles,  prior  to 
purchase,  the  information  contained  in 
Sections  1(a).  (b).  and  (c)  of  this 
paragraph. 

It  is  further  ordered  that  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its 
operating  divisions,  offices,  agents, 
'representatives,  or  employees  involved 
in  preparation  of  Certificates  of  Origin 
or  assignment  of  model  year  to  any 
vehicle  or  vehicles  subject  to  this  Order, 
and  to  dealers,  and  branches  who  sell 
such  vehicles. 

//  is  further  ordered  that  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  ih  the  respondent 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered  that  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  upon  them  or  this 
Onier,  file  with  the  Commission  a 


report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysb  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The '  'ederal  Trade  Commission  has 
provistonally  agreed  to  accept  a  consent 
order  Som  Ford  Motor  Company.  The 
proposed  order  prohibits  Ford  Motor 
from  misrepresenting  the  model  years  of 
heavy  duty  trucks  it  manufactures. 

The  Commission  is  placing  the 
proposjd  order  on  the  puljlic  record  for 
60  day^  so  that  interested^persons  may 
comment  Comments  received  will 
become  part  of  the  public  record.  After 
60  days  the  Commission  will  review  all 
comments  and  decide  whether  it  should 
accept  the  order.  .. 

To  aid  pubhc  comment,  this  analysis 
summarizes  Ford  Motor's  alleged 
misconduct  and  the  provisions  of  the 
order. 

The  Alleged  Misconduct 

The 'complaint  which  accompanies  the 
order  alleges  that  Ford  Motor 
misrepresented  the  true  model  years  of 
vehicles  by  "updating"  Identifying 
documents.  Specifically,  it  allege?  that: 

1.  Ford  Motor  woulXsend  its 
franchised  dealers  Certificates  of  Origin 
for  vehicles  shipped  to  the  dealers. 

2.  A  the  end  of  a  model  year,  the 
dealer   would  send  back  to  Ford  Motor. 
Certificates  of  Origin  for  vehicles  which 
the  defers  had  not  sold. 

3.  Ford  Motor  then  would  supply  the 
dealers  with  new  Cerificates  of  Origin  in 
which  model  years  of  the  unsold 
vehicles  were  updated  to  show  that  the 
vehicl  s  belonged  to  the  upcoming 
(inste*  i  of  the  previous)  model  year. 
The  c^plaints  also  alleges  that  Ford 
Motor -would  indicate  on  Certificates  of 
Origin  and  other  documents  identifying 
vehicles  sold  through  company-owned 
dealerships,  that  vehicles  were  of  the 
current  model  year,  when  in  many 
instances,  they  vfkre  manufactured 
during  a  previous  model  year. 

The  Proposed  Order 

Vehicles  Covered.  The  propsed  order 
covers  the  following  vehicles  intended 
for  on-highway  use:  trucks,  truck- 
chassii,  vans,  chassis  and  incomplete 
vehicl  .'S.  Throughout  the  order  and  in 
this  SI  nmary  these  are  referred  to 
simpl^as  "vehicles." 

Assigning  Model  Years.  The  order 
requires  Ford  Motor  to  assign  model 
years  \o  all  vehicles  shipped  to  states       4 
which  provide  space  on  title  or 
regist;  ition  papers  for  model  year,  or 
whidvbtherwise  identify  the  vehicles  by 
modeLyear  on  such  papers.  It  requires 
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Ford  Motor  to  indicate  the  model  years 
on  the  Certificate  or  Statement  of  Origin 
of  all  vehicles  shipped  to  such  states. 
(As  of  July  1978,  this  requirement 
applies  to  vehicles  shipped  to  all  states 
except  Hawaii.) 

This  requireme"*  does  not  apply  to 
chassis  or  incomplete  vehicles  Ford 
Motor  may  sell  to  motor  home  or 
recreational  vehicle  manufacturers  who 
issue  separate  Certificates  of  Origin.  If 
Ford  Motor  does  not  assign  a  model 
year  to  such  chassis  or  incomplete 
vehicles,  it  must  put  on  the  Certificate  of 
Origin  the  words  "Model  Year"  or 
"Year"  followed  by  "NA"  or  "Not 
Applicable"  or  "None."  The  order 
prohibits  Ford  Motor  from  "updating" 
any  document  or  otherwise 
misrepresenting  the  model  years  of  any 
vehicle.  In  addition.  Ford  Motor  must 
follow  a  number  of  conditions  in  setting 
model  years.  These  are  essentially  those 
required  by  the  Commission's 
Enforcement  Policy  Statement  which 
was  published  in  the  Federal  Register  on 
May  25, 1979.  These  conditions  are: 

1.  In  assigning  model  years  Ford 
Motor  must  follow  written  standards 
which  it  must  set  for  each  model,  before 
the  model  year  starts. 

2.  The  standard  set  for  all  vehicles  of 
a  particular  model,  however  they  are 
sold,  must  be  the  same.  In  particular,  the 
same  standard  must  be  used  for  vehicles 
sold  through  factory-owned  branches 
and  through  independent  dealers. 

3.  A  standard  once  set  must  be  used 
throughout  a  model  year. 

4.  A  standard  must  base  model  year 
on  either  date  of  manufacture  of 
features  of  the  vehicle,  and  be  such  that 
all  vehicles  manufactured  on  the  same 
date  with  the  same  features  have  the 
same  model  year. 

5.  The  model  year  must  be  assigned  to 
each  vehicle  on  or  before  its  date  of 
manufacture. 

6.  Once  a  vehicle  is  assigned  a  model 
year,  the  model  year  must  not  be 
changed,  although  a  mistake  in  applying 
a  standard  may  be  corrected. 

Disclosure  of  Date  of  Manufacture 
and  Location  of  Vehicle  Identification 
Number.  Ford  Motor  must  either 
permanently  attach  a  label  on  each 
vehicle  showing  the  month  and  year  oT 
manufacture  or  else  provide  a  later 
stage  manufactiu'er  with  information  so 
that  the  later  stage  manufacturer  may 
install  the  appropriate  label.  Ford  Motor 
must  disclose  in  its  Owner's  Manual 
where  ihe  label  which  indicates  the  date 
of  manufacture  is  located,  and  also  must 
disclose  at  least  one  place  where  the 
vehicle  identification  number  is  stamped 
on  the  vehicle. 


Disclosures  about  Model  Years  of 
Motor  Homes  and  Recreational 
Vehicles.  If  Ford  Motor  manufactures 
chassis  or  incomplete  vehicles  for  motor 
home  or  recreational  vehicle 
manufacturers,  it  must  make  &  number 
of  disclosures  in  its  Owners'  Manuals  or 
equivalent  documents  about  how  model 
years  of  motor  homes  and  recreational 
vehicles  are  determined,  and  request 
manufactiirers  of  such  vehicles  and  their 
dealers  to  make  similar  disclosures. 

Recordkeeping  Provisions.  Ford  Motor 
must  maintain  records  for  each  vehicle 
it  manufactures  indicating  the  vehicle 
identification  number,  the  date  of 
manufacture,  and  the  model  year,  and 
must  make  such  records  available  so 
that  Commission  staH  may  determine 
whether  Ford  Motor  is  complying  with 
the  provisions  of  the  order. 

Distribution  of  the  Order  and 
Compliance.  The  order  contains 
provisions  requiring  Ford  Motor  to 
distribute  copies  of  it  to  employees  and 
dealers,  to  file  compliance  reports,  and 
to  notify  the  Commission  of  corporate 
changes  which  might  affect  Ford  Motor's 
compliance  obligations. 

The  purpose  of  this  summary  is  to 
provide  information  to  help  the  public 
comment  on  the  proposed  order;  it  does 
not  constitute  an  official  interpretation 
of  the  complaint  or  the  proposed  order 
or  modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 

im  Doc.  7»-163&Z  Filed  5-24-7%  at46  am| 
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[Fll«  No.  752  31901 

International  Harvester  Co.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUMMAAY:  In  settlemeiU  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Contunission  approval,  would  require, 
among  other  things,  a  Chicago,  111. 
manufacturer  of  heavyduty  trucks  and 
other  vehicles  to  cease  "updrting"  any 
document,  or  otherwise  misreoresenting 
the  model  years  of  trucks,  truck-tractors, 
vans,  chassis,  and  incomplete  vehicles. 
The  company  would  effectively  be 
required  to  assign  model  years  to 
vehicles  shipped  to  all  states  except 
Hawaii,  following  written  standards  set 
for  each  model  before  the  start  of  the 


model  year.  A  label  indicating  the  model 
year  or  date  of  manufacturer  would 
have  to  be  permanently  affixed  to  each 
vehicle  and  specified  information 
concerning  the  label  would  have  to  be 
disclosed  in  Owner's  Manuals. 
Additionally,  the  company  would  be 
required  to  maintain,  for  four  years, 
records  regarding  model  year 
designation  standards  for  each  vehicle  it 
manufacturers. 

DATE:  Comments  must  be  received  on  or 
before  July  24. 1979. 

ADDRESS:  Comments  should  be  directied 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washingtoli, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTRACr. 
FTC/PS.  Micliael  C.  McCarey, 
Washington.  D.C.  20580.  (202)  523-3948. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explantion 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.g(b)(14)  of  the  Commission's  Rules  of 
Practice  (18  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Older 
To  Cease  and  Desist 

In  the  matter  of  International       "" 
Harvester  Company,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of 
International  Harvester  Company,  a 
corporation,  and  it  now  appearing  that 
International  Harvester  Company,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  \6  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

//  is  hereby  agreed  by  and  between 
International  Harvester  Company,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent.  International 
Harvester  Company,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 


principal  place  of  business  located  at 
401  North  Midiigan  Avenue,  Chicago. 
Illinois  60611. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facta  set  forth  In  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if.  within  thirty  (30) 
days  after  the  sixty  (60)  day  period, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or     /-"^ 
considerations  which  IndicatMhat  the 
order  contained  in  the  agreement  is 
inappropriate,  improper,  or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  atid  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 


7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  Issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  dvil  penalty  in  the 
amount  provided  by  law  for  each  » 

violation  of  the  order  after  it  becomes 
final. 

Order 

//  is  ordered  that  respondent 
International  Harvester  Company,  a 
corporation,  its  successors,  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale  or  distribution  of  trucks,  truck- 
tractors,  vans,  chassis  and  incomplete 
vehicles,  intended  for  on-highway  use, 
(hereinafter  in  this  Order  referred  to  as 
"vehicles"),  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from  usin^  any 
Certificate  of  Origin  or  other  document 
to  redesignate  the  model  year  of  any 
such  vehicle;  and  shall  forthwith 
represent  accurately  on  any  Certificate 
of  Origin  or  other  dociiment  the  model 
year,  if  any,  of  any  such  vehicle;  and 
shall  not  use  a  manufacturer's 
Certificate  of  Origin  br  other  document 
to  misrepresent  the  model  year  of  any 
such  vehicle. 

It  is  further  ordered  that  respondent 
shall  not  represent  orally  or  in  any 
document  identifying  any  vehicle,  or  in 
any  advertisement  or  promotional 
material,  or  in  any  number  or  code 
incorporated  into  a  vehicle 
identification  number,  that  any  vehicle 
is  of  a  particular  model  year,  or 
designate  or  cause  to  be  designated  any 
vehicle  as  being  of  a  particular  model 
year,  unless  for  each  such  vehicle: 

1.  Such  designation  or  representation 
is  made  in  accordance  with  written 
designation  standards  which  clearly 
identify  the  vehicles  to  which  they  apply 
and  the  starting  dates  when  such 
standards  take  effect  and 

2.  The  aforementioned  designation 
standards  are  uniformly  applied 
throughout  a  model  year  to  all  vehicles 
of  the  same  model  assigned  a  model 
year  designation,  whether  such  vehicles 
are  distributed  for  sale  to  the  first  retail 
purchaser  through  factory-owned 
branches  or  throug|)  dealers;  and 

3.  The  aforementioned  designation 
standards  are  such  that  the  model  year 
assigned  particular  vehicles  is 
determined  by: 


a.  The  characteristics  of  the  vehicle 
designated,  or 

b.  The  date  of  manufact\u«  (regardless 
of  the  extent  if  any,  of  thages  in 
physical  characteristics  fit>m  vehicles  of 
a  preceding  model  year),  provided, 
however,  that 

(1)  Ve  ucles  whose  assembly  began 
before  t  e  model  year  diangeover  date 
but  werW  completed  after  such  date,  may 
be  desi^iated  as  being  of  the  earlier 
model  jlar,  and 

(2)  WThere  a  particular  model  is 
manufactured  in  two  or  more  plants,  all 
vehicles  of  that  model  manufactured 
after  a  particular  date  in  one  plant  and 
after  a  later  date  (or  dates)  in  another 
plant  (or  plants)  may  be  designated  as 
being  of  the  same  model  year  provided 
that  the  date  of  manufacture  of  the  last 
vehicle  designated  as  of  a  particular 
model  year  in  any  plant,  occiu*  no  later 
than  th^Jty  (30)  days  after  the  date  of 
manuf  cture  of  the  first  vehicle 
desigrx  ;ted  as  of  the  succeeding  model 
year  i^any  other  plant 

4.  AA  vehicles  designated  as  being  of 
a  partftular  model  year  shall  be  so 
designated  on  or  before  the  date  of 
manufacture;  and  ( 

5.  All  vehicles  once  designated  as 
being  of  a  particular  model  year  shall 
remain  so  designated  except  that  the 
model  year  designation  may  be 
corrected  when  a  vehicle  at  the  time  of 
manufacture  is  assigned  an  incorrect 
designation  which  is  inconsistent  with 
the  previously  established  standards: 

Provided,  however,  that  nothing  in 
this  Order  shall  require  that  the  fu^t  and 
last  days  of  a  model  year  coincide  with 
the  fuvt'and  last  days  of  the 
corresponding  calendar  year. 

For  purposes  of  this  Order,  the  date  of 
manufacture  shall  be  the  date  upon 
whicl  the  last  act  of  manufacturing  or 
assei;  blage  to  be  performed  by 
respondent  is  completed  by  respondent 
Fuiihlr  steps  of  manufacture  by  a  later 
stag^inanufacturer  (for  example,  the 
instaOation  of  a  truck  body)  however 
initia  ed  or  contracted  shall  not  affect 
the  d^  ite  of  manufacture  of  vehicles 
manitfactured  by  respondent  for 
purpdises  of  this  Order. 

It  ijf  further  ordered:  1.  That 
respc  ndent  indicate  a  numerical  model 
year  )n  Certificates  or  Statements  of 
Origi  1  for  new  vehicles  shipped  to  its 
dealyv,  branches,  or  customers,  in  any 
statejjlwhich.  by  statute  or  regulation, 
title^r  registers  such  vehicles  and 
whid  by  statute,  regulation,  or  action  of 
a  state  official  acting  pursuant  to 
authority  provided  by  statute  or 
regidation: 


UMI 
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a.  Prescribes  forms  evidencing  title  or 
registration,  or  application  forms  for  title 
or  registration,  which  contain  a  space 
for  model  year  designation,  or 

b.  Requires  a  model  year  designation 
on: 

(i)  Certificates  or  Statements  of  Origin 
for  such  vehicles,  or 

(ii)  Certificates  of  Title,  Certificates  of 
Ownership,  bills  of  sale,  or  other 
documents  evidencing  title  or 
registration  of  sucjh  vehicles,  or 

(iii)  Applications  for  title  or 
registration  of  such  vehicles. 

2.  That  if  respondent,  for  vehicles  sent 
to  any  other  state,  does  not  designate  a 
model  year  on  Certificates  of  Origin  for 
vehicles  of  a  particular  model, 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year,"  and 

b.  Shall  denote  in  such  space  either 
"N.A."  or  "Not  Applicable"  or  "None" 
and  shall  not  leave  such  space  blank. 

3.  Nothing  in  this  order  shall  require 
respondent  to  designate  a  model  year  on 
Certificates  or  Statements  of  Origin  for 
chassis  or  incomplete  vehicles  which: 

a.  Are  not  titled  or  registered,  and 

b.  Are  incorporated  in  motor  homes  or 
recreational  vehicles  which  are  titled 
and  registered,  and  for  which  separate 
Certificates  or  Statements  of  Origin  are 
prepared  by  independent  motor  home  or 
recreational  vehicle  manufacturers. 

Provided,  however,  that  if  respondent  in 
accordance  with  this  subsection  does 
not  designate  a  model  year  on 
Certificates  or  Statement  of  Origin  for 
chassis  or  incomplete  vehicles  for  motor 
homes  or  recreational  vehicles. 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year,"  and 

b.  Shall  denote  in  such  space  either 
"N.A."  or  "Not  Applicable"  or  "None" 
and  shall  not  leave  such  space  blank. 

It  is  further  ordered  that  respondent 
will: 

1.  Clearly  and  conspicuously  disclose 
the  month  and  year  of  manufacture  on  a 
label  permanently  affixed  to  each 
vehicle  at  manufacture,  or 

2.  Comply  with  the  certification 
requirements  of  National  Highway 
Traffic  Safety  Administration  regulation 
49  CFR  Part  567  (1974): 

Provided,  however,  that  if  the 
certification  requirements  of  National 
Highway  Traffic  Safety  Administration 
regulation  49  CFR  Part  567  (19741  are 
repealed,  or  otherwise  become 
ineffective  by  action  of  law,  respondent 
will  subsequently  disclose  clearly  and 
conspicuously  the  month  and  year  of 


manufacture  on  a  label  permanently 
ai^ed  to  each  vehicle  it  manufactures. 

//  is  further  ordered  that  for  all 
vehicles  manufactured  by  respondent 
after  the  effective  date  of  this  order: 

1.  Respondent  shall  maintain  and 
make  available  for  mspection  and 
copying  by  Commission  staff,  records 
that  indicate  the  dates  of  manufacture, 
model  years,  and  corresponding  vehicle 
identification  numbers  for  a  period  of 
four  (4)  years  after  manufacture  of  such 
vehicles,  and 

2.  That  respondent  shall  maintain  and 
make  available  for  inspection  and 
copying  by  Commission  staff,  model 
year  designation  standards  for  a  period 
four  (4]  years  after  such  standards  are 
issued. 

It  is  further  ordered  that  until  January 
1. 1980,  respondent  shall  file  with  the 
Commission  each  model  year,  a  copy  of 
each  new  model  year  designation 
standard  for  all  vehicles  manufactured 
by  respondent,  within  seven  (7)  calendar 
days  after  such  standard  becomes  final; 
provided,  however,  that  failure  to 
provide  such  information  shall  not  be  a 
violation  of  this  Order  unless 
respondent  fails  to  file  such  information 
within  ten  (lOj  days  after  receiving  a 
written  request  to  do  so  from  the 
Commission  staff. 

It  is  further  ordered  that  untjl  January 
1, 1980,  at  the  beginning  of  each  model 
year,  respondent  shall  file  with  the 
Commission  such  records  as  will 
indicate  the  serial  numbers  of  all 
vehicles  manufactured  by  respondent 
which  have  been  identified  on 
Certificates  of  Origin  in  any  number  or 
code  in  vehicle  identification  numbers 
or  in  any  other  documents  as  being  of 
the  preceding  model  year. 

//  is  further  ordered  that  respondent 
clearly  and  conspicuously  disclose  the 
following  information  in  the  Owner's 
Manual  for  all  vehicles  K  manufactures 
(or  if  an  Owner's  Manual  is  not 
provided,  in  other  documents  provided 
to  purchasers  which  describe  how  to 
maintain  or  care  for  vehicles): 

1.  The  fact  that  NHTSA  regulations 
require  that  a  certification  label  be 
affixed,  and  prescribe  where  such  label 
may  be  located,  and 

2.  The  location  (or  possible  locations] 
of  the  certification  label,  and 

3.  The  fact  that  this  label  indicates  (or 
is  required  by  NHTSA  regulations  to 
indicate)  the  date  of  manufacture  of  the 
vehicle,  and 

4.  The  location  of  a  vehicle 
identification  number,  and 

5.  If  a  model  year  is  coded  in  the 
vehicle  identification  number,  the 
manner  in  which  the  model  year  is 


coded  in  the  vehicle  identification 
number. 
//  is  further  ordered  that  respondent: 

1.  Clearly  and  ctxispicuously  disclose 
in  the  Owner's  Manual  for  all  chassis 
and  incomplete  vehicles  sold  to 
intermediate  or  final  stage 
manufacturers  of  motor  homes  or 
recreational  vehicles  (or  if  an  Owner's 
Manual  is  not  provided,  in  other 
documents  provided  to  purchasers 
which  describe  how  to  maintain  or  care 
for  vehicles)  that:  , 

a.  Complete  vehicles  are 
manufactured  in  two  (or  more)  stages  by 
two  (or  more]  separate  manufacturers, 
and 

b.  The  manufacture  of  the  complete 
vehicle  is  completed  at  a  later  date  than 
the  manufacture  of  the  chassis  or 
incomplete  vehicle,  and 

a  (If  applicable]  that  consequently  the 
model  year  of  the  complete  vehicle  may 
be  later  than  the  model  year  of  the 
incomplete  vehicle  or  chassis; 

2.  Send  to  each  manufacturer  of  motor 
homes  and  recreational  vehicles  who 
purchases  chassis  or  incomplete 
vehicles  from  respondent,  a  written 
request  that  the  manufacturer  and  his 
dealers  disclose  to  prospective 
purchasers  of  complete  vehicles,  prior  to 
purchase,  the  information  contained  in 
Sections  1(a),  (b),  and  (c)  of  this 
paragraph. 

//  is  further  ordered  that  respondent 
corporation  shall  forthwith  distributela 
copy  of  this  Order  to  each  of  its 
operating  divisions,  offices,  agents, 
representatives,  or  employees  involved 
in  preparation  of  Certificates  of  Origin 
or  assignment  of  model  year  to  any 
vehicle  or  vehicles  subject  to  this  Order, 
and  to  dealers,  and  branches  who  sell 
such  vehicles. 

//  is  further  ordered  that  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  respondent 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered  that  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  upon  them  or  this 
Order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  marmer  and  form  in  which  they  have 
complied  with  this  Order 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  agreed  to  accept  a  consent 
order  from  International  Harvester.  The 
proposed  order  prohibits  International 
Harvester  from  misrepresenting  the 
model  years  of  heavy  duty  trudu  it 
manufactures.  The  Commission  is 
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placing  the  proposed  order  on  the  public 
record  for  80  days  so  that  interested 
persons  may  comment.  Conmients 
received  will  become  part  of  the  public 
record.  After  60  days  the  Commission 
will  review  all  comments  and  decide 
whether  it  should  accept  the  order. 

To  aid  public  comment,  this  analysis 
summarizes  International  Harvester's 
alleged  misconduct  and  the  provis^ns 
of  the  order. 

The  Alleged  Misconduct 

The  complaint  which  accompanies  the 
order  alleges  that  International 
Harvester  misrepresented  the  true 
model  years  of  vehicles  by  "Updating" 
identifying  documents.  Specifically,  it 
alleges  that: 

1.  International  Harvester  would  send 
Ttd  franchised  dealers.  Certificates  of 
Origin  for  vehicles  shipped  tcbthe 
dealers. 

2.  At  the  end  of  a  model  year,  the 
dealers  would  send  back  to 
International  Harvester,  Certificates  of 
Origin  for  vehicles  which  the  dealers 
had  not  sold. 

3.  International  Harvester  then  would 
supply  the  dealers  with  new  Certificates 
of  Origin  in  which  model  years  of  the 
unsold  vehicles  were  updated  to  show 
that  the  vehicles  belonged  to  the 
upcoming  (instead  of  the  previous) 
model  year. 

The  complaint  also  alleges  that 
International  Harvester  would  indicate 
on  Certificates  of  Origin  and  other 
documents  identifying  vehicles  sold 
through  company-owned  dealerships, 
that  vehicles  were  of  the  current  model 
year,  when  in  many  instances,  they 
were  manufactiu%d  during  a  previous 
model  year. 

The  Proposed  Order 

Vehicles  Covered.  The  proposed  order 
covers  the  following  vehicles  intended 
for  on-highway  use:  trucks,  truck- 
chassis,  vcms.  chassis  and  incomplete 
vehicles.  Throughout  the  order  and  in 
this  summary  these  are  referred  to 
simply  as  "vehicles."  ^ 

Assigning  Model  Years.  The  order 
requires  International  Harvester  to 
assign  model  years  to  all  vehicles 
shipped  to  states  which  provide  space 
on  title  or  registration  papers  for  model 
year,  or  which  otherwise  identify  the 

.  vehicles  by  model  year  on  such  papers. 
It  requires  International  Harvester  to 
indicate  the  model  years  on  the 
Ceroficate  or  Statement  of  Origin  of  all 

■  vehicles  shipped  to  such  states.  (As  of 
July  1978.  this  requirement  applies  to 
vehicles  shipped  to  all  states  except 
Hawaii.) 


This  requirement  does  not  apply  to 
chassis  or  incomplete  vehicles 
International  Harvester  may  sell  to 
motor  home  or  recreational  vehicle 
manufacturers  who  issue  separate 
Certificates  of  Origin.  If  International 
Harvester  does  not  assign  a  model  year 
to  such  chassis  or  incomplete  vehicles,  it 
must  put  on  the  Certificate  of  Origin  the 
words  "Model  Year"  or  "Year"  followed 
by  "NA"  or  "Not  Applicable"  or  "None." 

The  order  prohibits  IiHemational 
Harvester  from  "updating"  any 
document  or  otherwise  misrepresenting 
the  model  years  of  any  vehicle.  In 
addition,  International  Harvester  must 
fqj^w  a  number  of  conditions  in  setting 
modehyears.  These  ar^  essentially  those 
required  by  the  Commission's 
Enforcement  Policy  Statement  which 
was  published  in  the  Federal  Register  on 
May  25, 197^  These  conditions  are: 

1.  In  assigning  model  years 
International  Harvester  must  follow 
written  standards  which  it  must  set  for 
each  model,  before  the  model  year 
starts. 

2.  The  standard  set  for  all  vehicles  of 
a  particular  model,  however  they  are 
sold,  must  be  the  same.  In  partictdar.  the 
same  standard  must  be  used  for  vehicles 
sold  through  factory-owned  branches 
and  through  independent  dealers. 

3.  A  standard  once  set  must  be  used 
throughout  a  model  year. 

4.  A  standard  must  base  model  year 
on  either  date  of  manufacture  or 
features  of  the  vehicle,  and  be  such  that 
all  vehicles  manufactured  on  the  same 
date  with  the  same  features  have  the 
same  model  year. 

5.  The  model  year  must  be  assigned  to 
each  vehicle  on  or  before  its  date  of 
manufacture. 

6.  Once  a  vehicle  is  assigned  a  model 
year,  the  model  year  must  not  be 
changed,  although  a  mistake  in  applying 
a  standard  may  be  corrected. 

Disclosure  of  Date  of  Manufacture 
and  Location  of  Vehicle  Identification 
Number.  International  Harvester  must  , 
either  permanentiy  attach  a  label  on 
each  vehicle  showing  the  month  and 
year  of  manufacture  or  else  provide  a 
later  stage  mcmufacturer  %vith 
information  so  that  the  later  stage 
manufacturer  may  install  the 
appropriate  label. 

International  Harvester  must  disclose 
in  its  Owner's  Manual  where  the  label 
which  indicates  the  date  of  manufacture 
is  located,  and  also  must  disclose  at 
least  one  place  where  the  vehicle 
identification  number  is  stamped  on  the 
vehicle.  • 

Disclosures  about  Model  Years  of 
Motor  Homes  and  Recreational 
Vehicles.  If  International  Harvester 


maiiufact\u%s  chassis  or  incompete 
vehicles  for  motor  home  or  recreational 
vehicle  manufacturers,  it  must  make  a 
number  of  disclosures  iii  its  Owners' 
Manuals  or  equivalent  docimients  about 
how  model  years  of  motor  homes  and 
rec^ational  vehicles  are  determined, 
ant  request  manufacturers  of  such 
veLicles  and  their  dealers  to  make 
siiralar  disclosures. 

Recordkeeping  Provisions.   , 
International  Harvester  must  maintain 
records  for  each  vehicle  it  mapufactiu^s 
incf  eating  the  vehicle  identifi<::ation 
nui  iber,  the  date  of  manufactiu^,  and 
the  model  year,  and  must  make  such 
recjrds  available  so  that  Commission 
stadSf  may  determine  whether 
Intlmational  Harvester  is  complying 
wid)  the  provisions  of  the  order. 

Distribution  of  the  Order  and 
Compliance.  The  order  contains 
provisions  requiring  International 
Harvester  to  distribute  copies  of  it  to 
employees  and  dealers,  to  file 
compliance  reports,  and  to  notify  the 
CoDunission  of  corporate  changes  which 
mi^t  affect  International  Harvester 
conplianoe  obligations. 

'  lie  pui^ose  of  tbis  summary  is  to 
pr  ivide  information  to  help  the  public 
ccmment  on  the  proposed  order  it  does 
nM  constitute  an  official  interpretation 
of  the  complaint  or  the  proposed  order 
or  modify  in  any  way  their  terms. 
Carol  M.  nwaMS, 
Secretary, 

(FR1>oc  7S-161S1  PlUd  1-14-79:  ■:«  uil 


[16  CFR  Part  13) 

IFH  Na  7S2  3187] 

Ml  sic  Tnicfca,  Inc4  Coneent  Agreement 
Wf,ti  Analyals  To  AM  Pubic  Comment 

ao|ncv:  Federal  Trade  Commission. 
Consent  agreement 


:  In  settlement  of  alleged  " 
violations  of  federal  law  prohibiting 
unfair  acts  and  parctices  and  unfair 
mc  \hod8  of  competition,  this  consent 
on  er.  accepted  subject  to  final 
Cdiunission  approval,  would  require, 
antong  other  things,  an  Allentown,  Pa. 
manufacturer  of  heavy-duty  trucks  and 
otter  vehicles  to  cease  "updating"  any 
do  iiment  or  otherwise  misrepresenting 
th(  model  years  of  trucks,  tmck-trailers. 
va^.  chassis,  and  incomplete  vehicles. 
The  company  would  effectively  be 
re<{uired  to  assign  model  years  to 
vehicles  shipped  to  all  states  except 
Hawaii,  following  written  standards  set 
for  eadi  model  before  the  start  of  die 
model  year.  A  lable  indicating  the  model 
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year  or  date  of  manufacture  would  have 
to  be  permanently  affixed  to  each 
vehicle  and  specified  information 
concerning  the  label  would  have  to  be 
disclosed  in  Owner's  Manuals. 
Additionally,  the  company  would  be 
required  to  maintain,  for  four  years, 
records  regarding  model  year 
designation  standards  for  each  vehicle  it 
manufactures. 

DATE:  Comments  must  be  received  on  or 
before  July  24, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washin^'ton. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PS.  Michael  C.  McCarey. 
Washington,  D.C.  20580.  (202)  523-3948. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an«xplanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such- 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14]  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  Mack  Trucks.  Inc.,  a 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Mack 
Trucks.  Inc.,  a  corporation,  and  it  now 
appearing  that  Mack  Trucks.  Inc..  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is     . 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

//  is  hereby  agreed  by  and  between 
Mack  Trucks.  Inc.  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent.  Mack  Trucks. 
Inc..  is  a  corporation  organized,  exisitng 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Pannsylvania. 
with  its  office  and  principal  place  of 
business  located  at  2100  Mack 
Boulevard.  Allentown.  Pennsylvania 
18103. 


2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the  \ 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contempla.ted  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if,  within  thirty  (30J 
days  after  the  sixty  (60)  day  period, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or 
considerations  which  indicate  that  the 
order  contained  in  the  agreement  is 
inappropriate,  improper,  or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist    . 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  marmer  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  The  complaint  may  be 
used  in  construing  the' terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 


that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  . 
final. 

Order 

It  is  ordered  that  respondent,  Mack 
Trucks.  Inc.,  a  corporation,  its 
successors,  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  o^cring  for  sale,  sale  or 
distribution  of  trucks,  truck-tractors, 
vans,  chassis  and  incomplete  vehicles, 
intended  for  on-highway  use, 
(hereinafter  in  this  Order  referred  to  as 
"vehicles"),  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forth  with 
cease  and  desist  from  using  any 
Certificate  of  Origin  or  other  document 
to  redesignate  the  model  year  of  any 
such  vehicle;  and  shall  forthwith 
represent  accurately  on  any  Certificate 
or  Origin  or  other  document  the  model 
year,  if  any,  of  any  such  vehicle;  and 
shall  not  use  a  manufacturer's 
Certificate  of  Origin  or  other  document  - 
to  misrepresent  the  model  year  of  any 
such  vehicle. 

It  is  further  ordered  that  respondent 
shall  not  represent  orally  or  in  any 
document  identifying  any  vehicle,  or  in 
any  advertisement  or  promotional 
materiaL  or  in  any  number  or  code 
incorporated  into  a  vehicle 
identification  number,  that  any  vehicle 
is  of  a  particular  model  yean  or 
designate  or  cause  to  be  designated  any 
vehicle  as  being  of  a  particular  model 
year,  unless  for  each  such  vehicle: 

1.  Such  designation  or  representation 
is  made  in  accordance  with  written 
designation  standards  which  clearly 
identify  the  vehicles  to  which  they  apply 
and  the  starting  dates  when  such 
standards  take  effect;  and 

2.  The  aforementioned  designation 
standards  are  uniformly  appUed 
throughout  a  model  year  to  all  vehicles 
of  the  same  model  assigned  a  model 
year  designation,  whether  such  vehicles 
are  distributed  for  sale  to  the  first  retail 
purchaser  through  factory-owned 
branches  or  through  dealers;  and 

3.  The  aforementioned  designation 
standards  are  such  that  the  model  year 
assigned  particular  vehicles  is 
determined  by: 

a.  The  characteristics  of  the  vehicle 
designated,  or 


b.  The  date  of  manufacture  (regardless 
of  the  extent,  if  any.  of  changes  in 
physical  characteristics  from  vehicles  of 
a  preceding  model  year),  provided, 
however,  that: 

(1)  Vehicles  whose  assembly  began 
before  the  model  year  changeover  date 
but  were  completed  after  such  date,  may 
be  designated  as  being  of  the  earlier 
model  year,  and 

(2)  Where  a  particular  model  is 
manufactured  in  two  or  more  plants,  all 
vehicles  of  that  model  manufactured 
after  a  particular  date  in  one  plant  and 
after  a  later  date  (or  dates]  in  another 
plant  (or  plants]  may  be  designated  as 
being  of  the  same  model- year  provided 
that  the  date  of  manufacture  of  the  last 
vehicle  designated  as  of  a  particular 
model  year  i»  any  plant  occur  no  later 
than  thirty  (30)  4ay»  after  the  date  of 
manufacture  of  the  first  vehicle 
designated  as  of  the  succeeding  model 
year  in  any  other  plant; 

4.  All  vehicles  designated  as  being  of 
a  particular  model  year  shall  be  so 
designated  on  or  before  the  date  of 
manufacture;  and 

5.  All  vehicles  once  designated  as 
being  of  a  particular  model  year  shall 
remain  so  designated  except  that  the 
model  year  designation  may  be 
corrected  when  a  vehicle  at  the  time  of 
manufacture  is  assigned  an  incorrect 
designation  which  is  inconsistent  with 
the  previously  established  standards; 

Provided,  however,  that  nothing  in 
this  Order  shall  require  that  the  first  and 
last  days  of  a  model  year  coincide  with 
the  first  and  last  days  of  the 
corresponding  calendar  year. 

For  purposes  of  this  Order,  the  date  of 
manufacture  shall  be  the  date  qpon 
which  the  last  act  of  manufacturing  or 
assemblage  to  be  performed  by 
respondent  is  completed  by  respondent. 
Further  steps  of  manufacture  by  a  later 
stage  manufacturer  (for  example,  the 
installation  of  a  truck  body)  however 
initiated  or  contracted  shall  not  affect 
the  date  of  manufacture  of  vehicles 
manufactiired  by  respondent,  for 
purposed  of  this  Order. 

It  if  further  ordered: 

1.  That  respondent  indicate  a 
numerical  model  year  on  Certificates  or 
Statements  of  Origin  for  new  vehicles 
shipped  to  its  dealers,  branches,  or 
customers,  in  any  state  which,  by  statute 
or  regxilation,  titles  or  registers  such 
vehicles  and  which  by  statute, 
regulation,  or  action  of  a  state  official 
acting  pursuant  to  authority  provided  by 
statute  or  regulation: 

a.  Prescribes  forms  evidencing  title  or 
registration,  or  application  forms  for  title 
or  registration,  which  contain  a  space 
for  model  year  designation,  or 
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b.  requires  a  model  year  designation    ' 
on:  (i)  Certificates  or  Statements  of 
Origin  for  such  vehicles,  or  (ii] 
Certificates  of  Title.  Certificates  of 
Ownership,  bills  of  sale,  or  other 
dociunents  evidencing  title  or 
registration  of  such  vehicles,  or  (iii) 
Applications  for  title  or  registration  of 
such  vehicles. 

2.  That  if  respondent,  for  vehicles  sent 
to  any  other  state,  does  not  designate  a 
model  year  on  Certificates  of  Origin  for 
v^icles  of  a  particular  model, 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year,"  and 

b.  Shall  denote  in  such  space  either 
"N.A."  or  "Not  Applicable"  or  "None" 
and  shall  not  leave  such  space  blank. 

3.  Nothing  in  this  order  shall  require 
respondent  to  designate  a  model  year  on 
Certificates  or  Statements  of  Origin  for 
chassis  or  incomplete  vehicles  which: 

a.  are  not  titled  or  registered,  and 

b.  are  incorporated  in  motor  homes  or 
recreational  vehicles  which  are  titled 
and  registered,  and  for  which  separate 
Certificates  or  Statements  of  Origin  are 
prepared  by  independent  motor  home  or 
recreational  vehicle  manufacturers.   . 

Provided,  however,  that  if  respondent 
in  accordance  with  this  Subsection  does 
not  designate  a  model  year  on 
Certificates  or  Statement  of  Origin  for 
chassis  or  incoihplete  vehicles  for  motor 
homes  or  recreational  vehicles, 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year,"  and 

b.  Shall  denote  in  such  space  either 
"N.A."  or  "Not  Applicable"  or  "None" 
and  shall  not  leave  such  space  blank. 

It  is  further  ordered  that  respondent 
will: 

1.  Clearly  and  conspicuously  disclose 
the  month  and  year  of  manufacture  on  a 
label  permanently  affixed  to  each 
vehicle  at  manufacture,  or 

2.  Comply  with  the  certification 
requirements  of  National  Highway 
Traffic  Safety  Administration  regulation 
49  CFR  Part  567  (1974);        \ 

Provided,  however,  that  if  the 
certification  requirements  of  National 
Highway  Traffic  Safety  Administration 
regulation  49  CFR  Part  567  (1974]  are 
repealed,  or  otherwise  become 
ineffective  by  action  of  law,  respondent 
will  subsequently  disclose  clearly  and 
conspicuously  the  month  and  year  of 
manufactiu«  on  &  label  permanently 
affixed  to  each  vehicle  it  manufactures. 

It  is  further  ordered  that  for  all 
vehicles  manufactured  by  respondent 
after  the  effective  date  of  this  order. 


-  1.  Respondent  shall  maintain  and 
male  available  for  inspection  and 
cop  iTlng  by  Commission  staff,  records 
th^  indicate  the  dates  of  manufacture, 
mqiiel  years,  and  corresponding  vehicle 
identification  nimibers  for  a  period  of 
four  (4)  years  after  manufacture  of  such 
vehicles,  and 

Zi  That  respondent  shall  maintain  and 
make  available  for  inspection  and 
co[  ying  by  Commission  staff,  model 
yerr  designation  standards  for  a  period 
of  jpur  (4)  years  after  such  standards  are 
issoed. 

It  is  further  ordered  that  until  January 
1,  IMO.  respondent  shall  file  with  the 
Commission  each  model  year,  a  copy  of 
each  new  model  year  designation 
sta  idard  for  all  vehicles  manufactiu«d 
by  respondent,  within  seven  (7)  calendar 
da  's  after  such  standard  becomes  final; 
provided,  however,  that  failuire  to. 
prd&nde  such  information  shall  not  be  a 
vidlation  of  this  Order  unless 
respondent  fails  to  file  such  information 
wiidiin  ten  (10)  days  after  receiving  a 
written  request  to  do  so  from  the 
Commission  staff. 

//  is  further  ordered  that  until  January 
1, 1980,  at  the  begiiming  of  each  model 
year,  respondent  shall  file  with  the 
Commission  such  records  as  will 
indicate  the  serial  numbers  of  all 
vehicles  manufactured  by  respondent 
wl  ich  have  been  identified  on 
Ct  rtiffcates  of  Origin  in  any  number  or 
coje  in  vehicle  identification  numbers 
or  in  any  other  documents  as  being  of 
the  preceding  model  year. 

It  is  further  ordered  that  respondent 
clearly  and  conspicuously  disclose  the 
following  information  inlhe  Owner's 
Manual  for  all  vehicles  it  manufactures 
(or  if  an  Owner's  Manual  is  not 
provided,  in  other  documents  provided 
to  purchasers  which  describe  how  to 
maintain  or  care  for  vehicles]: 

1.  The  fact  that  NHTSA  regulaUon^ 
require  that  a  certification  label  be 
affixed,  and  prescribe  where  such  label 
may  be  located,  and 

2.  The  location  (or  possible  locations] 
of  the  certification  label,  and 

3.  The  fact  that  this  label  indicates  (or 
is  Inquired  by  NHTSA  regulations  to 
indicate]  the  date  of  manufacture  of  the 
vehicle,  and 

\.  The  location  of  a  vehicle 
id  ,ntification  number,  and 

i.  If  a  model  year  is  coded  in  the 
v^cle  identification  number,  the 
manner  in  which  the  model  year  is 
coded  in  the  vehicle  identification 
number. 
//  is  further  ordered  that  respondent: 
1.  Clearly  and  conspicuously  disclose 
in  th^^Owner's  Manual  for  all  chassis 
and  incomplete  vehicles  sold  to 
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intermediate  or  final  stage 
manufacturers  of  motor  homes  or 
recreational  vehicles  (or  if  an  Owner's 
Manual  is  not  provided,  in  other 
documents  provided  to  purchasers 
which  describe  how  to  maintain  or  care 
for  vehicles)  that: 

a.  Complete  vehicles  are 
manufactured  in  two  (or  more)  stages  by 
two  (or  more)  separate  manufacturers, 
and 

b.  The  manufacture  of  the  complete 
vehicle  is  completed  at  a  later  date  than 
the  manufaqjture  of  the  chassis  or 
incomplete  vehicle,  and 

c.  (If  applicable)  that  consequently  the 
model  year  of  the  complete  vehicle  may 
be  later  than  the  model  year  of  the 
incomplete  vehicle  or  chassis; 

2.  Send  to  each  manufacturer  of  motor 
homes  and  recreational  vehicles  who 
purchases  chassis  or  incomplete 
vehicles  from  respondent,  a  written 
request  that  the  manufacturer  and  his 
dealers  disclose  to  prospective 
purchasers  of  complete  vehicles,  prior  to 
purchase,  the  information  contained  in 
Sections  1(a),  (b),  and  (c)  of  this 
paragraph.  ^ 

It  is  further  ordered  that  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its 
operating  divisions,  offices,  agents, 
representatives,  or  employees  involved 
in  preparation  of  Certificates  of  Origin 
or  assignment  of  model  year  to  any 
vehicle  or  vehicles  subject  to  this  Order, 
and  to  dealers,  and  branches  who  sell 
such  vehicles. 

It  is  further  ordered  that  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  respondent 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

//  is  further  ordered  that  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  upon  them  or  this 
Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order: 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  agreed  to  accept  a  consent 
order  from  Mack  Trucks,  Inc.  The 
proposed  order  prohibits  Mack  Trucks 
from  misrepresenting  the  model  years  of 
heavy  duty  trucks  it  manufacturers. 

The  Commission  is  placing  the 
proposed  order  on  the  public  record  for 
60  days  so  that  interested  persons  may 
comment.  Comments  received  will 
become  part  of  the  public  record.  After 
60  days  the  Commission  will  review  all 


comments  and  decide  whether  it  should 
accept  the  order. 

To  aid  public  comment,  this  analysis 
summarizes  Mack  Trucks'  alleged 
misconduct  and  the  provisions  of  the 
order. 

The  Alleged  Misconduct 

The  complaint  which  accompanies  the 
order  alleges  that  Mack  Trucks 
misrepresented  the  true  model  years  of 
vehicles  by  "updating"  identifying 
documents.  Specifically,  it  alleges  that: 

1.  Mack  Trucks  would  send  its 
franchised  dealers  Certificates  of  Origin 
for  vehicles  shipped  to  the  dealers. 

2.  At  the  end  of  a  model  year,  the 
dealers  would  send  back  to  Mack 
Trucks,  Certificates  of  Origin  for 
vehicles  which  the  dealers  had  not  sold. 

3.  Mack  Trucks  then  would  supply  the 
dealers  with  new  Certificates  of  Origin 
in  which  model  years  of  the  unsold 
vehicles  were  updated  to  show  that  the 
vehicles  belonged  to  the  upcoming 
(instead  of  the  previous)  model  year. 

The  complaint  also  alleges  that  Mack 
Trucks  would  indicate  on  Certificates  of 
Origin  and  other  documents  identifying 
vehicles  sold  through  company-owned 
dealerships,  that  vehicles  were  of  the 
current  model  year,  when  in  many 
instances  they  were  manufactured 
during  a  previous  model  year. 

The  Proposed  Order 

V'''    les  Covered.  The  proposed  order 
covers  the  following  vehicles  intended 
for  on-highway  use:  trucks,  truck- 
chassis,  vans,  chassis  and  incomplete 
vehicles.  Throughout  the  order  and  in 
this  summary  these  are  referred  to 
simply  as  "vehicles." 

Assigning  Model  Years.  The  order 
requires  Mack  Trucks  to  assign  model 
years  to  all  vehicles  shipped  to  states 
which  provide  space  on  title  or 
registration  papers  for  model  year,  or 
which  otherwise  identify  the  vehicles  by 
model  year  on  such  papers.  It  requires 
Mack  Trucks  to  indicate  the  model  years 
on  the  Certificate  or  Statement  or  Origin 
of  all  vehicles  shipped  to  such  states. 
(As  of  July  1978,  this  requirement 
applies  to  vehicles  shipped  to  all  states 
except  Hawaii.) 

This  requirement  does  not  apply  to 
chassis  or  incomplete  vehicles  Mack 
Trucks  may  sell  to  motor  home  or 
recreational  vehicle  manufacturers  who* 
issue  separate  Certificates  of  Origili.  If 
Mack  Trucks  does  not  assign  a  model 
year  to  such  chassis  or  incomplete 
vehicles,  it  must  put  on  the  Certificate  of 
Origin  the  words  "Model  Year"  or 
"Year"  followed  by  "NA"  or  "Not 
Applicable"  or  "None." 


The  order  prohibits  Mack  Trucks  from 
"updating"  any  document  or  otherwise 
misrepresenting  the  model  years  of  any 
vehicle.  In  addition.  Mack  Trucks  must 
follow  a  number  of  conditions  in  setting 
model  years.  These  are  essentially  those 
required  by  the  Commission's 
Enforcement  Policy  Statement  which 
was  published  in  the  Federal  Register  on 
May  25, 1979.  These  conditions  are: 

1.  In  assigning  model  years  Mack 
Trucks  must  follow  written  standards 
which  it  must  set  for  each  model,  before 
the  model  year  starts. 

2.  The  standard  set  for  all  vehicles  of 
a  particular  model,  however  they  are 
sold,  must  be  the  same.  In  particular,  the 
same  standard  must  be  used  for  vehicles 
sold  through  factory-owned  branches 
and  throu^  independent  dealers. 

3.  A  standard  once  set  must  be  used 
throughout  a  model  year. 

4.  A  standard  must  base  model  year 
on  cither  date  of  manufacture  or 
features  of  the  vehicle,  and  be  such  that 
all  vehicles  manufactured  on  the  same 
date  with  the  same  features  have  the 
same  model  year. 

5.  The  model  year  must  be  assigned  to 
each  vehicle  on  or  before  its  date  of 
manufacture. 

6.  Once  a  vehicle  is  assigned  a  model 
year,  the  model  year  must  not  be 
changed,  although  a  mistake  in  applying 
a  standard  may  be  corrected. 

Disclosure  of  Date  of  Manufacture 
and  ^cation  of  Vehicle  Identification 
Number.  Mach  Trucks  must  either 
permanently  attach  a  label  on  each 
vehicle  showing  the  month  and  year  of 
manufacture  or  else  provide  a  later 
stage  manufacturer  with  information  so 
that  the  later  stage  manufacturer  may 
install  the  appropriate  level.  Mack 
Trucks  must  disclose  in  its  Owner's 
Manual  where  the  label  which  indicates 
the  date  of  manufacture  is  located,  and 
also  must  disclose  at  least  one  place 
where  the  vehicle  identification  number 
is  stamped  on  the  vehicle. 

Disclosures  about  Model  Years  of 
Motor  Homes  and  Recreational 
Vehicles.  If  Mack  Trucks  manufactures 
chassis  or  incomplete  vehicles  for  motor 
home  or  recreational  vehicle 
manufacturers,  it  must  make  a  number 
of  disclosures  in  its  Owners'  Manuals  or 
equivalent  documents  about  how  model 
years  of  motor  homes  and  recreational 
vehicles  are  determined,  and  request 
manufacturers  of  such  vehicles  and  their 
dealers  to  make  similar  disclosures. 

Recordkeeping  Provisions.  Mack 
Trucks  must  maintain  records  for  each 
vehicle  it  manufactures  indicating  the 
vehicle  identification  number,  the  date 
of  manufacture,  and  the  model  year,  and 
must  make  such  records  available  so 


that  Commission  staff  may  determine 
whether  Mack  Trucks  is  complying  with 
the  provisions  of  the  order. 

Distribution  of  the  Order  and 
Compliance.  The  order  contains 
provisions  requiring  Mack  Trucks  to 
distribute  copies  of  it  to  employees  and 
dealers,  to  file  compliance  reports,  and 
to  notify  the  Commission  of  corporate 
changes  which  might  affect  Mack 
Trucks'  compliance  obligations. 

The  purpose  of  this  summary  is  to 
provide  information  to  help  the  public 
conunent  on  the  proposed  order,  it  does 
not  constitute  an  official  interpretation 
of  the  complaint  or  the  proposed  order 
or  modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  T»-183M  Rled  5-34-7»  >:45  am) 
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Paccar,  Inc^  Conaent  Agreement  With 
Analyeit  To  Aid  PiJt)llc  Comment 

AOENCY:  Federal  Trade  Commission. 
action:  Consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  aofair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Bellevue.  Wash, 
manufacturer  of  heavy-duty  trucks  and 
other  vehicles  to  cease  "updating"  any 
document,  or  otherwise  misrepresenting 
the  model  years  of  trucks,  truck-trailers, 
vans,  chassis,  and  incomplete  vehicles. 
The  company  would  effectively  be 
required  to  assign  model  years  to 
vehicles  shipped  to  all  states  except 
Hawaii,  following  written  standards  set 
for  each  model  before  the  start  of  the 
model  year.  A  label  indicating  the  model 
year  or  date  of  manufacture  would  have 
to  be  permanentb/ aflbced  to  each 
vehicle  and  spewed  information 
concerning  the  label  would  have  to  be 
disclosed  in  Owner's  Manuals. 
Additionally,  the  company  would  be 
required  to  maintain,  for  four  years, 
records  regarding  model  year 
designation  standards  for  each  vehicle  it 
manufactures. 

DATE:  Comments  must  be  received  on  or 
before  July  24. 1979. 

AOORESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Fed^al 
Trade  Commission.  Bth  SL  and 
Pennsylvania  Ave^  NW..  Washington. 
D.C«0580. 


FOR  FURTHER  MFORMAHON  CONTACT: 

FTC/PS.  Michael  C.  McCarey. 
Washington,  D.C.  20580.  202-523-3948. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  {  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  Ihspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  Paccar.  Inc..  a 
corporation. 

llie  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Paccar. 
Inc..  a  corporation,  and  It  now  appearing 
that  Paccar.  Inc..  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  Investigated. 

It  is  hereby  agreed  by  and  between 
Paccar.  Inc.,  by  its  duly  authorized 
officer,  and  ita  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent,  Paccar,  Inc., 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  Business  Center  Building.  777 
loafh  Avenue.  NE..  Bellevue. 
Washington  98004. 

2.  Proi>o8ed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  ageemenL 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  tfie 


Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  tiiereto  publicly  released:  and 
audi  acceptance  may  be  withdrawn  by 
the  Commission  if  within  thirty  (30) 
days  after  the  sixty  (60)  day  period, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or 
considerations  which  indicate  that  the 
order  contained  in  the  agreement  is 
inappropriate,  improper,  or  inadequate. 

S.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

B.  This  agreement  contemplates  that, 
if  It  is  accepted  by  the  Commission,  and 
if  iuch  acceptance  is  not  subsequentiy 
w  thdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
C^immission's  Rules,  the  Commission 
mky,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint    - 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  Information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
t^rms  of  the  order. 

7.  Proposed  respondent  has  read  the 
i  roposed  complaint  and  order 
(;||^ntemplated  hereby,  and  imderstands 
ifkat  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
filly  complied  with  the  order,  and  that  it 
i;  ay  be  liable  for  a  civil  penalty  in  the 
iSnount  provided  by  law  for  each 
loolation  of  the  order  after  it  becomes 
final 

Order 

//  is  ordered  that  respondent  Paccar, 
Inc.  a  corporation,  its  successors,  and 
assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  coiporation,  subsidiary, 
division  or  other  device,  in  connection . 
with  the  manufacture,  advertising. 
oCFering  for  sale,  sale  or  distribution  (tf 
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trucks,  truck-tractors,  vans,  chassis  and 
incomplete  vehicles,  intended  for  on- 
highway  use,  (hereinafter  in  this  Order 
referred  to  as  "vehicles"),  in  or  affecting 
.commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  using 
any  Certificate  of  Origin  or  other 
document  to  redesignate  the  model  year 
of  any  such  vehicle;  and  shall  forthwith 
represent  accurately  on  any  Certificate 
uf  Origin  or  other  document  the  model 
year,  if  any,  of  any  such  vehicle;  and 
shall  not  use  a  manfacturer's  Certificate 
of  Origin  or  other  document  to 
misrepresent  the  model  year  of  any  such 
vehicle. 

//  is  further  ordered  that  respondent 
shall  not  represent  orally  or  in  any 
document  identifying  any  vehicle,  or  in 
any  advertisement  or  promotional 
material,  or  in  any  number  or  code 
incorporated  into  a  vehicle 
identification  number,  that  any  vehicle 
is  of  a  particular  model  yean  or 
designate  or  cause  to  be  designated  any 
vehicle  as  being  of  a  particular  model 
year,  unless  for  each  such  vehicle: 

1.  Such  designation  or  representation 
is  made  in  accordance  with  written 
designation  standards  which  clearly 
identify  the  vehicles  to  which  they  apply 
and  the  starting  dates  when  such 
standards  take  effect;  and 

2.  The  aforementioned  designation 
standards  are  uniformly  applied 
throughout  a  model  year  to  all  vehicles 
of  the  same  model  assigned  a  model 
year  designation,  whether  such  vehicles 
are  distributed  for  sale  to  the  first  retail 
purchaser  through  factory-owned 
branches  or  through  dealers;  and 

3.  The  afor^entioned  designation 
standards  are'tuch  that  the  model  year 
assigned  particular  vehicles  is 
determined  by: 

a.  The  characteristics  of  the  vehicle 
designated,  or 

b.  The  date  of  manufacture  (regardless 
of  the  extent,  if  any.  of  changes  in 
physical  characteristics  from  vehicles  of 
a  preceding  model  year),  provided, 
however,  that: 

(1)  Vehicles  whose  assembly  began 
before  the  model  year  changeover  date 
but  were  completed  after  such  date,  may 
be  designated  as  being  of  the  earlier 
model  year,  and 

(2)  A\'here  a  particular  model  is 
manufactured  in  two  or  more  plants,  all 
vehicles  of  that  model  manufactured 
after  a  particular  date  in  one  plant  and 
after  a  later  date  (or  dates]  in  another 
plant  (or  plants)  may  be  designated  as  ; 
being  of  the  same  model  year  provided 
that  the  date  of  manufacture  of  the  last 
vehicle  designated  as  of  a  particular 
model  year  in  any  plant,  occur  no  later 


than  thirty  (30)  days  after  the  date  of 
manufacture  of  the  first  vehicle 
designated  as  of  the  succeeding  model 
year  in  any  other  plant; 

4.  All  vehicles  designated  as  being i}f 
a  particular  model  year  shall  be  so 
designated  on  or  before  the  date  of 
manufacture;  and 

5.  All  vehicles  once  designated  as 
being  of  a  particular  model  year  shall 
remain  so  designated  except  that  the 
model  year  designation  may  be 
corrected  when  a  vehicle  at  the  lime  of 
manufacture  is  assigned  an  incorrect 
designation  which  is  inconsistent  with 
the  previously  established  standards; 

Provided,  however,  that  nothing  in 
this  Order  shall  require  that  the  first  and 
last  days  of  a  model  year  coincide  with 
the  first  and  last  days  of  the 
corresponding  calendar  year. 

For  purposes  of  this  Order,  the  date  of 
manufacture  shall  be  the  date  upon 
which  the  last  act  of  manufacturing  or 
assemblage  to  be  performed  by 
respondent  is  completed  by  respondent. 
Further  steps  of  manufacture  by  a  later 
stage  manufacturer  (for  example,  the 
installation  of  a  truck  body)  however 
initiated  or  contracted  shall  not  affect 
the  date  of  manufacture  of  vehicles 
manufactured  by  respondent,  for 
purposes  of  this  Order. 

It  is  further  ordered:  1.  That 
respondent  indicate  a  numerical  model 
year  on  Certificates  or  Statements  of 
Origin  for  new  vehicles  shipped  to  its 
dealers,  branches,  or  customers,  in  any 
state  which,  by  statute  or  regulation, 
titles  or  registers  such  vehicles  and 
which  by  statute,  regulation,  or  action  of 
a  state  official  acting  pursuant  to 
authority  provided  by  statute  or 
regulation: 

a.  Prescribes  forms  evidencing  title  or 
registration,  or  appHcation  forms  for  title 
or  registration,  which  contain  a  space 
for  model  year  designation,  or 

b.  Requires  a  model  year  designation 
on:  (i)  Certificates  or  Statements  of 
Origin  for  such  vehicles,  or  (ii) 
Certificates  of  Title,  Certificates  of 
Ownership,  bills  of  sale,  or  other 
documents  evidencing  title  or 
registration  of  such  vehicles,  or  (iii) 
Applications  for  title  or  registration  of 
such  vehicles. 

2.  That  if  respondent,  for  vehicles  sent 
to  any  other  state,  does  not  designate  a 
model  year  on  Certitlcates  of  Origin  for 
vehicles  of  a  particular  model, 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year."  and 

b.  Shall  denote  in  such  space  either 
"N.A."  or  "Not  AppUcable"  or  "None" 
and  shall  not  leave  such  space  bank. 


3.  Nothing  in  this  order  shall  require 
respondent  to  designate  a  model  year  oa 
Certificates  or  Statements  of  Origin  for 
chassis  or  incomplete  vehicles  which: 

a.  are  not  titled  or  registered,  and 

b.  are  incorporated  in  motor  homes  or 
recreational  vehicles  which  are  titled 
and  registered,  and  for  which  separate 
Certificates  or  Statements  of  Origin  are 
prepared  by  independent  motor  home  or 
recreational  vehicle  manufacturers. 

Provided,  however,  that  if  respondent 
in  accordance  with  this  subsection  does 
not  designate  a  model  year  on 
Certificates  or  Statment  of  Origin  for 
chassis  or  incomplete  vehicles  for  motor 
homes  or  recreational  vehicles, 
respondent: 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year."  and 

b.  Shall  denote  in  such  space  either 
"N.A."  or  "Not  Applicable"  or  "None" 
and  shall  not  leave  such  space  blank. 

//  is  further  ordered  that  respondent 
will: 

1.  Clearly  and  conspicuously  disclose 
the  month  and  year  of  manufacture  on  a 
label  permanently  affixed  to  each 
vehicle  at  manufacture,  or 

2.  Comply  with  the  certification 
requirments  of  National, Highway  Traffic 
Safety  Administration  regulation  49  CFR 

,  Part  567  (1974): 

Provided,  however,  that  if  the 
certification  requirements  of  National 
Highway  Traffic  Safet^LAdministation 
regulation  49  CFR  Part  567  (1974)  are 
repealed,  or  otherwise  become 
ineffective  by  action  of  law.  respondent 
will  subsequently  disclose  clearly  and 
conspicuously  the  month  and  year  of 
manufacture  on  a  label  permanently 
affixed  to  each  vehicle  it  manufactures. 

It  is  further  ordered  that  for  all 
vehicles  manufactured  by  respondent 
after  the  effective  date  of  this  orden 

1.  Respondent  shall  maintain  and 
make  available  for  inspection  and 
copying  by  Commission  staff,  records 
that  indicate  the  dates  of  manufacture, 
model  years,  and  corresponding  vehicle 
identification  numbers  for  a  period  of 
four  (4)  years  after  manufacture  of  such 
vehicles,  and 

2.  That  respondent  shall  maintain  and 
make  available  for  inspection  and 
copying  by  Commission  staff,  model 
year  designation  standards  for  a  period 
four  (4)  years  after  such  standards  are 
issued. 

It  is  further  ordered  that  until  January 
1. 1980.  respondent  shall  file  with  the 
Commission  each  model  year,  a  copy  of 
each  new  model  year  designation 
standard  for  all  vehicles  manufactured 
by  respondent,  within  seven  (7)  calendar 
days  after  such  standard  becomes  final: 


provided,  however,  that  {allure  to 
provide  such  information  shall  not  be  a 
violation  of  this  Order  unless 
respondent  Fails  to  file  such  information 
within  ten  (10]  days  after  receiving  a 
written  request  to  do  so  from  the 
Commission  staff. 

//  i$  further  ordered  that  respondent 
clearly  and  conspicuously  disclose  the 
following  information  hi  the  Owner's 
Manual  for  all  vehicles  it  manufacWes 
(or  if  an  Owner's  Manual  is  not 
provided,  in  other  documents  provided 
to  purchasers  which  describe  how  to 
maintain  or  caf^  for  vehicles): 

1.  The  fact  that  NHTSA  regulations 
require  that  a  certification  label  be 
affixed,  and  prescribe  where  such  label 
may  be  located,  and 

2.  The  location  (or  possible  locations] 
of  the  certification  label  and 

3.  The  fact  that  this  label  indicates  (or 
is  required  by  NHTSA  regulations  to 
indicate]  the  date  of  manufactiire  of  the 
vehicle,  and 

4.  The  location  of  a  vehicle 
identification  number,  and 

5.  If  a  model  year  is  coded  in  the 
vehicle  identification  number,  the 
manner  in  which  the  model  year  is 
coded  in  the  vehicle  identification 
number. 

It  is  further  ordered  that  respondent: 

1.  Clearly  and  conspicuously  disclose 
in  the  Owner's  Manual  for  all  chassis 
and  incomplete  vehicles  sold  to 
intermediate  or  fmal  stage 
manufacturers  of  motor  homes  or 
recreational  vehicles  (or  if  an  Owner's 
Manual  is  not  provided,  in  other 
documents  provided  to  purchasers 
which  describe  h(^w  to  maintain  or  care 
for  vehicles)  that:  ^ 

a.  Complete  vehicles  are 
manufactiu«d  hi  two  (or  more]  stages  by 
two  (or  more]  separate  manufacturers, 
and 

b.  The  manufacture  of  the  complete 
vehicle  is  completed  at  a  later  date  than 
the  manufacture  of  the  chassis  or 
incomplete  vehicle,  ana 

c.  (If  applicable]  that  consequentiy  the 
model  year  of  the  complete  vehicle  may 
be  later  than  the  model  year  of  the 
incomplete  vehicle  or  chassis; 

2.  Send  to  each  manufacturer  of  motor 
homes  and  recreational  vehicles  who 
purchases  chassis  or  incomplete 
vehicles  from  respondent,  a  written 
request  that  the  manufacturer  and  his 
dealers  disclose  to  prospective 
purchasers  of  complete  vehioles.  prior  to 
purchase,  the  information  contained  in 
Sections  1(a),  (b),  and  (c]  of  this 
paragraph. 

It  is  further  ordered  that  respondent 
corporation  shall  forth%vith  distribute  a 
copy  of  this  Order  to  each  of  its 


operating  divisins,  offices,  agents, 
representatives,  or  employees  involved 
in  preparation  of  Certificates  of  Origin 
or  assignment  of  model  year  to  any 
vehicle  or  vehicles  subject  to  this  Order, 
and  to  dealers,  and  branches  who  sell 
such  vehicles. 

It  is  further  ordered  that  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  respondent 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered  that  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  upon  them  or  this 
Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  ivhich  they  have 
compUed  with  this  Order 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  agreed  to  accept  a  consent 
order  bom  Paccar,  Inc.  The  proposed 
order  prohibits  Paccar  from 
misrepresenting  the  model  years  of 
heavy  duty  trucks  it  manufactures. 

The  Commission  is  placing  the 
proposed  order  on  the  public  record  for 
60  days  so  that  interested  persons  may 
comment.  Comments  received  will 
become  part  of  the  pubUc  record.  After 
60  days  the  Commission  will  review  all 
comments  and  decide  whether  it  should 
accept  the  order. 

To  aid  pubhc  comment,  this  analysis 
summarizes  Paccar's  alleged  misconduct 
and  the  provisions  of  the  order. 

The  Alleged  Misconduct 

The  complaint  which  accompanies  the 
order  alleges  that  Paccar  misrepresented 
the  true  model  years  of  vehicles  by 
"updating"  identifying  documents. 
Specifically,  it  alleges  that: 

1.  Paccar  would  send  its  franchised 
dealers  Certificates  of  Origin  for 
vehicles  shipped  to  the  dealers. 

2.  At  the  end  of  a  model  year,  the 
dealers  would  send  back  to  Paccar, 
Certificates  of  Origin  for  vehicles  which 
the  dealers  has  not  sold. 

3.  Paccar  then  would  supply  the 
dealers  with  new  Certificates  of  Origin 
in  which  model  years  of  the  unsold 
vehicles  were  updated  to  show  that  the 
vehicles  belonged  to  the  upcoming 
(instead  of  the  previous]  model  year. 

The  complaint  also  alleges  that  Paccar 
would  indicate  on  Certificates  of  Origin 
and  other  documents  identifying 
vehicles  sold  through  company-owned 
dealerships,  that  vehicles  were  of  the 
current  model  year,  when  in  many 
instances,  they  were  manufactured 
during  a  previous  model  year. 


The  Proposed  Order 

Vehicles  Covered.  The  proposed  ordbr 
co>  ers  the  following  vehicles  intended 
for  3n-highway  use:  trucks,  truck- 
chiBsis,  vans,  chassis  and  incomplete 
vefaiicles.  Throughout  the  order  and  in 
thii>  summary  these  are  referred  to 
simply  as  "vehicles." 

Assigning  Model  Years.  The  order 
requires  Paccar  to  assign,  model  years  to 
all  vehicles  shipped  to  states  which 
provide  space  on  tide  or  registration 
paj>ers  for  model  year,  or  which 
otherwise  identify  the  vehicles  by  model 
year  on  such  papers.  It  requires  Paccar 
to  indicate  the  model  years  on  the 
Certificate  or  Statement  of  Origin  of  all 
vehicles  shipped  to  such  states.  (As  of 
July  1978.  this  requirement  applies  to 
vehicles  shipped  to  all  states  except 
Hawaii.] 

This  requirement  does  not  apply  to 
chassis  or  incomplete  vehicles  Paccar 
may  sell  to  motor  home  or  recreational 
vehicle  manufacturers  who  issue 
separate  Certificates  of  Origin.  If  Paccar 
does  not  assign  a  model  year  to  such 
chassis  or  incomplete  vehicles,  it  must 
pu^  on  the  Certificate  of  Origin  the 
w(  rds  "Model  Year"  or  "Year"  foUowed 
by  "NA"  or  "Not  Applicable"  or  "None." 

/he  order  prohibits  Paccar  from 
"lAdating"  any  document  or  otherwise 
m&representing  the  model  years  of  any 
vehicle.  In  addition.  Paccar  must  follow 
a  number  of  conditions  in  setting  model 
years.  These  are  essentially  those 
required  by  the  Commission's 
Enforcement  Policy  Statement  which 
was  published  in  the  Federal  Register  on 
May  25, 1979.  These  conditions  are: 

1.  In  assigning  model  years  Paccar 
must  follow  written  standards  which  it 
must  set  for  each  model,  before  the 
model  year  starts. 

2.  The  standard  set  for  all  vehicles  of 
a  particular  model,  however  they  are 
sold,  must  be  the  same.  In  particular,  the 
same  standard  must  be  used  for  vehicles 
sold  through  factory-owned  branches 
and  throu^  independent  dealers. 

3.  A  standard  once  set  must  be  used 
throughout  a  model  year. 

^.  A  standard  must  base  model  year 
on  either  date  of  manufacture  or 
features  of  the  vehicle,  and  be  such  that 
all  vehicles  manufactured  on  the  same 
date  with  the  same  features  have  the 
same  model  year. 

5.  The  model  year  must  be  assigned  to 
each  vehicle  on  or  before  its  date  oi 
manufacture. 

6.  Once  a  vehicle  is  assigned  a  model 
year,  the  model  year  must  not  be 
changed,  although  a  mistake  in  applying 
a  standard  may  be  corrected. 
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Disclosure  of  Date  of  Manufacture 
and  Location  of  Vehicle  Identification 
Number  Paccar  must  either 
permanently  attach  a  label  on  each 
vehicle  showing  the  month  and  year  of 
manufacture  or  else  provide  a  later 
stage  manufacturer  with  information  so 
that  the  later  stage  manufacturer  may 
install  the  appropriate  label.  Paccar 
must  disclose  in  its  Owner's  Manual 
where  the  label  which  indicates  the  date 
of  manufacture  is  located,  and  also  must 
disclose  at  least  one  place  where  the 
vehicle  identification  number  is  stamped 
on  the  vehicle. 

Disclosure  about  Model  Years  of 
Motor  Homes  and  Recreational 
Vehicles.  If  Paccar  manufactures 
chassis  or  incomplete  vehicles  for  motor 
home  or  recreational  vehicle 
manufacturers,  it  must  make  a  number 
of  disclosures  in  its  Owners'  Manuals  or 
equivalent  documents  about  how  model 
years  of  motor  homes  and  recreational 
vehicles  are  determined,  and  request 
manufacturers  of  such  vehicles  and  their 
dealers  to  make  similar  disclosures. 

Recordkeeping  Provisions.  Paccar 
must  maintain  records  for  each  vehicle 
it  manufactures  indicating  the  vehicle 
identification  number,  the  date  of 
manufacture,  and  the  model  year,  and 
must  make  such  records  available  so 
thatrCommission  staff  may  determine 
whether  Paccar  is  complying  with  the 
provisions  of  the  order. 

Distribution  of  the  Order  and 
Compliance.  The  order  contains 
provisions  requiring  Paccar  to  distribute 
copies  of  it  to  employees  and  dealers,  to 
file  compliance  reports,  and  to  notify  the 
Commission  of  corporate  changes  which 
might  affect  Paccar's  compliance 
obligations. 

The  purpose  of  this  summary  is  to 
provide  inJFormation  to  help  the  public 
comment  on  the  proposed  order  it  does 
not  constitute  an  official  interpretation 
of  the  complaint  or  the  proposed  order 
or  modify  in  any  way  their  terras. 
Carol  M.  Thonus. 
Secretary. 
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[16CFRPart13] 
[ni*  No.  752  3189] 

White  Motor  Corp.;  Consent 
Agreement  With  Analysis  To  Aid 
PuliBc  Comment 

aoency:  Federal  Trade  Commission. 
action:  Consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  an  Eastlake,  Ohio 
manufactxirer  of  heavy-duty  trucks  and 
other  vehicles  to  cease  "updating"  any 
document,  or  otherwise  misrepresenting 
the  model  years  of  trucks,  truck-trailers, 
vans,  chassis,  and  incomplete  vehicles. 
The  company  would  effectively  be 
required  to  assign  model  years  to 
vehicles  shipped  to  all  states  except 
Hawaii,  following  written  standards  set 
for  each  model  before  the  start  of  the 
model  year.  A  label  indicating  the  model 
year  or  date  of  manufacture  would  have 
to  be  permanently  affixed  to  each 
vehicle  and  specified  information 
concerning  the  label  would  have  to  be 
disclosed  in  Owner's  Manuals. 
Additionally,  the  company  would  be 
required  to  maintain,  for  four  years, 
records  regarding  model  year 
designation  standards  for  each  vehicle  it 
manufactures. 

DATE:  Comments  must  be  received  on  or 
before  July  24, 1979. 

AOOAESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/PS,  Michael  C.  McCarey, 
Washington,  D.C.  20580.  (202>  52^-3948. 

SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  La  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b){14)). 

Agieenaent  Coataining  ConseDt  Order 
To  Cease  and  Desist 

In  the  matter  of  White  Motor 
Corporation,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  White 
Motor  Corporation,  a  corporation,  and  it 
now  appearing  that  White  Motor 
Corporation,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 


respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  &om  the  use  of  the  acts  and 
practices  beign  investigated. 

It  is  hereby  agreed  by  and  between     ^ 
White  Motor  Corporation,  by  its  duly     ■  ' 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent.  White  Motor 
Corporation,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  * 
Ohio,  with  its  office  and  principal  place 
of  business  located  at  35129  Curtis 
Boulevard.  Eastlake.  Ohio  44094. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become  a 
pari  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it'%>gether  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixtv  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if.  within  thirty  (30) 
days  after  the  sixty  (60)  day  period, 
comments  or  views  sqbmitted  to  the 
Commission  disclose  facts  or 
considerations  which  indicate  that  the 
order  contained  in  the  agreement  is 
inappropriate,  improper,  or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  \  2.34  of  the 
Commission's  Rules,  the  CojOmission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaiht 
corresponding  in  form  and  substance 
with  the  draft  of  ocnnplaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  pt^hUc  in  respect 
thereto.  When  so  entered,  the  order  to 


ce^se  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
The  complaint  may  l>e  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretadon  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  dvil  penalty  in  the 
amount  provided  by  law  fbr  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

It  is  ordered  that  respondent.  White 
Motor  Corporation,  a  corporation,  its 
successors,  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
dLectly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  trucks,  truck-tractors, 
vans,  chassis  and  incomplete  vehicles, 
intended  for  on-highway  use, 
(hereinafter  in  this  Order  referred  to  as 
"vehicles"),  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  using  any 
Certificate  of  Origin  or  other  document 
to  redesignate  the  model  year  of  any 
such  vehicle;  and  shall  forthwith 
represent  accurately  on  any  Certificate 
of  Origin  or  other  document  the  model 
year,  if  any,  of  any  such  vehicle;  and 
shall  not  use  a  manufacturer's 
Certificate  of  Origin  or  other  document 
to  misrepresent  the  model  year  of  any 
such  vehicle. 

//  is  further  ordered  that  respondent 
shall  not  represent  orally  or  in  any 
document  identifying  any  vehicle,  or  in 
any  advertisement  at  promotional 
material,  or  in  any  number  or  code 
incorporated  into  a  vehicle 
identification  number,  that  any  vehicle 
is  of  a  particular  model  year  or 
designate  or  cause  to  be  designated  any 
vehicle  as  being  of  a  particular  model 
year,  unless  for  each  such  vehicle: 

1.  Such  designation  or  representation 
is  made  in  accordance  with  written 
designation  standards  wdiich  dearly 
identify  the  vehicles  to  which  they  appfy 


and  the  starting  dates  when  such 
standards  take  effect;  and 

2.  The  aforementioned  designation 
standards  are  imiformly  applied 
throughout  a  model  year  to  all  vehicles    . 
of  the  same  model  assigned  a  model 
year  designation,  whether  such  vehicles 
are  distributed  for  sale  to  the  first  retail 
purchaser  through  factory-owned 
branches  or  through  dealers;  and 

3.  The  aforementioned  designation 
standards  are  such  that  the  model  year 
assigned  particular  vehicles  is 
-determined  by: 

a.  The  characteristics  of  the  vehicle 
designated,  or 

b.  The  date  of  manufacture  (regardless 
of  the  extent,  if  any.  of  changes  in 
physical  characteristics  from  vehicles  of 
a  preceding  model  year),  provided, 
however,  that 

(1)  Vehicles  whose  assembly  began 
before  ^e  model  year  changeover  date 
but  were  completed  after  such  date,  may 
be  designated  as  being  of  the  earlier 
model  year,  and 

(2)  Where  a  particular  model  is 
manufactured  in  two  or  more  plants,  all 
vehicles  of  that  model  manufactiued 
after  a  particular  date  in  one  plant  and 
after  a  later  date  (or  dates)  in  another 
plant  (or  plants)  may  be  designated  as 
being  of  die  same  model  year  provided 
that  the  date  of  manufactiu^e  of  the  last 
vehicle  designated  as  of  a  particular 
model  year  in  any  plant,  occur  no  later 
than  thirty  (30)  days  after  the  date  of 
manufacture  of  the  first  vehicle 
designated  as  of  the  succeeding  model 
year  in  any  other  plant; 

4.  All  vehicles  designated  as  being  of 
a  particular  model  year  shall  be  so 
designated  on  or  before  the  date  of  ^ 
manufacture;  and 

5.  All  vehicles  once  designated  as 
being  of  a  particular  model  year  shall 
remain  so  designated  except  that  the 
model  year  designation  may  be 
conected  when  a  vehicle  at  the  time  of 
manufacture  is  assigned  an  incorrect 
designation  which  is  inconsistent  %vith 
the  previously  established  standards; 

Provided,  however,  that  nothing  in 
this  Order  shall  require  that  the  first  and 
last  days  of  a  model  year  coincide  with 
the  first  and  last  days  of  the 
corresponding  calendar  year. 

For  purposes  of  this  Order,  the  date  of 
manufacture  shall  be  the  date  upon 
which  the  last  act  of  manufacturing  or 
assemblage  to  be  performed  by 
respondent  is  completed  by  respondent 
Further  steps  of  manufacture  by  a  later 
stage  manufacturer  (for  example,  the 
installation  of  a  truck  body)  however 
initiated  or  contracted  sh^  not  affect 
the  date  of  manufacture  of  vehicles 


manufactiured  by  respondent  for 
purposes  of  this  Order. 
It  is  further  ordered: 
1.  That  respondent  indicate  a 
numerical  model  year  on  Certificates  or 
Statements  of  Origin  for  new  vehicles 
shipped  to  its  deaietD,  branches,  or 
customers,  in  any  state  which,  by  statute 
or  regulation,  tides  t>r  registers  such 
vehides  and  which  by  statute, 
regulation,  or  action  of  a  ktate  official 
acting  pursuant  to  authority  provided  by 
statute  or  regulation: 

a.  Prescribes  forms  evidencing  title  or 
registration,  or  appUcation  forms  for  title 
or  registration,  which  contain  a  space 
for  model  year  designation,  or 

b.  Requires  a  model  year  designation 
on: 

(i)  Cetificates  or  Statements  of  Origin 
for  tuch  vehicles,  or 

(ii)  Certificates  of  Tide.  Certificates  of 
Ownership,  bills  of  sale,  or  other 
documents  evidencing  tide  or 
registration  of  such  vehicles,  or  (iii) 
Applications  for  tide  or  registration  of 
Budi  vehides. 

2.  That  if  respondent  for  vehicles  sent 
to  any  other  state,  does  not  designate  a 
model  year  on 'Certificates  of  Origin  for 
vehides  of  a  particular  model, 
respondent 

a.  Shall  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year."  and 

b.  Shall  denote  in  such  space  either 
"NA."  or  "Not  AppUcable"  or  "None" 
and  shall  not  leave  such  space  blank. 

3.  Nothing  in  diis  order  shall  require 
respondent  to  designate  a  model  year  on 
Certificates  or  Statements  of  Origin  for 
chassis  or  incomplete  vehides  which: 

a.  Are  not  tided  or  registered,  and 

b.  Are  incorporated  in  motor  homes  or 
recreational  vehides  which  are  tided 
and  registered,  and  for  which  separate 
Certificates  or  Statements  of  Oriigin  are 
prepared  by  independent  motor  home  or 
recreational,  vehicle  manufacturers. 

Provided,  however,  that  if  respondent  in 
accordance  with  this  subsection  does 
not  designate  a  model  year  on 
Certificates  or  Statement  of  Origin  for 
chassis  or  incomplete  vehides  for  motor 
homes  or  recreational  vehicles, 
respondent 

a.  ShaU  provide  a  space  on  such 
certificates  preceded  by  the  word 
"model  year"  or  "year,"  and 

b.  Shall  denote  in  such  space  either 
"NA."  or  "Not  AppUcable"  or  "None" 
a^d  shall  not  leave  such  space  blank. 

It  is  further  ordered  that  respondent 
will 

1.  Clearly  and  conspicuously  disdose 
the  month  and  year  of  manufacture  on  a 


UMI 


30374  Federal  Rggwter  /  Vol.  44.  No.  103  /  Friday.  May  25.  1079  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  103  /  Friday.  May  25.  1979  /  t>ropo8ed  Rules 


30375 


label  pennanently  affixed  to  each 
vehicle  at  manufacture,  or 

2.  Comply  with  the  certification 
requirements  of  National  Highway 
Traffic  Safety  Administration  regulation 
49  CFR  Part  567  (1974): 

Provided,  however,  that  if  the 
certification  requirements  of  National 
Highway  Traffic  Safety  Administration 
regulation  49  CFR  Part  567  (1974)  are 
repealed,  or  otherwise  become 
ineffective  by  action  of  law,  respondent 
w'ill  subsequently  disclose  clearly  and 
conspicuously  the  month  and  year  of 
manufacture  on  a  label  permanently 
affixed  to  each  vehicle  it  manufactures. 

It  is  further  ordered  that  for  all 
vehicles  manufactured  by  respondent 
after  the  effective  date  of  this  order 

1.  Respondent  shall  maintain  and 
make  available  for  inspection  and 
copying  by  Commission  staff,  records 
that  indicate  the  dates  of  manufacture, 
model  years,  and  corresponding  vehicle 
identification  numbers  for  a  period  of 
four  (4)  years  after  manufacture  of  such 
vehicles,  and 

2.  That  respondent  shall  maintain  and 
make  available  for  inspection  and 
copying  by  Commission  staff,  model 
year  designation  standards  for  a  period 
four  (4)  years  after  such  standards  are 
issued. 

//  is  further  ordered  that  until  January 
1. 1980,  respondent  shall  file  with  the 
Commission  each  model  year,  a  copy  of 
each  new  model  year  designation 
standard  for  all  vehicles  manufactured 
by  respondent,  within  seven  (7)  calendar 
days  after  such  standard  becomes  final; 
provided,  however,  that  failure  to 
provide  such  information  shall  not  be  a 
violation  of  this  Order  unless 
respondent  fails  to  file  such  information 
within  ten  (10)  days  after  receiving  a 
written  request  to  do  so  from  the 
Commission  staff. 

//  is  further  ordered  that  respondent 
clearly  and  conspicuously  disclose  the 
following  information  in  the  Owner's 
Manual  for  all  vehicles  it  manufactures 
(or  if  an  Owner's  Manual  is  not 
provided,  in  other  documents  provided 
to  purchasers  which  describe  how  to 
maintain  or  care  for  vehicles): 

1.  The  fact  that  NHTSA  regulations 
require  that  a  certification  label  be 
affixed  and  prescribe  where  such  label 
may  be  located  and 

2.  The  location  (or  possible  locations) 
of  the  certification  label,  and 

3.  The  fact  that  this  label  indicates  (or 
is  required  by  NHTSA  regulations  to 
indicate]  the  date  of  manufacture  of  the 
vehicle,  and 

4.  The  location  of  a  vehicle 
identification  number,  and 


5.  If  a  model  year  is  coded  in  the 
vehicle  identification  number,  the 
manner  in  which  the  model  year  is 
coded  in  the  vehicle  identification 
number. 

It  ia  further  ordered  that  respondent 

1.  Clearly  and  conspicuosly  disclose 
in  the  Owner's  Manual  for  all  chassis 
and  inconjplete  vehicles  sold  to 
intermediate  or  final  stage 
manufacturers  of  motor  homes  or 
recreational  vehicles  (or  if  an  Owner's 
Manual  is  not  provided,  in  other 
documents  provided  to  purchasers 
which  describe  how  to  maintain  or  care 
for  vehicles)  that 

a.  Complete  vehicles  are 
manufactured  in  two  (or  more)  stages  by 
two  (or  more)  separate  manufacturers, 
and 

b.  The  manufacture  of  the  complete 
vehicle  is  completed  at  a  later  date  than 
the  manufacture  of  the  chassis  or 
incomplete  vehicle,  and 

c.  (If  applicable)  that  consequently  the 
model  year  of  the  complete  vehicle  may 
be  later  than  the  model  year  of  the 
incomplete  vehicle  or  chassis. 

2.  Send  to  each  manufacturer  of  motor 
homes  and  recreational  vehicles  who 
purchases  chassis  or  incomplete 
vehicles  from  respondent,  a  written 
request  that  the  manufacturer  and  his 
dealers  disclose  to  prospective 
purchasers  of  complete  vehicles,  prior  to 
purchase,  the  information  contained  in 
Sections  1(a),  (b).  and  (c)  of  this 
paragraph. 

It  is  further  ordered  that  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its 
operating  divisions,  offices,  agents, 
representatives,  or  employees  involved 
in  preparation  of  Certificates  of  Origin 
or  assignment  of  model  year  to  any 
vehicle  or  vehicles  subject  to  this  Order, 
and  to  dealers,  and  branches  who  tell 
such  vehicles. 

It  is  further  ordered  that  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  respondent 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered  that  the 
respondent  herein  shall  vrithin  sixty  (60) 
days  after  service  upon  them  or  this 
Order,  file  with  the  Commission  a 
report,  in  tvriting.  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  agreed  to  accept  a  consent 
order  from  White  Motor  Corporation. 
The  proposed  order  prohibits  White 


Motor  from  misrepresenting  the  model 
years  of  heavy  duty  trucks  it 
manufactures. 

The  Commission  is  placing  the 
proposed  order  on  the  public  record  for 
60  days  so  that  interested  persons  may 
comment  Comments  received  will 
become  part  of  the  public  record.  After 
the  60  days  the  Commission  will  review 
all  comments  and  decide  whether  it 
should  accept  the  order. 

To  aid  public  comment  this  analysis 
summarizes  White  Motor's  alleged 
misconduct  and  the  provisions  of  the 
order. 

The  Alleged  Misconduct  | 

The  complaint  which  accompanies  the 
order  alleges  that  White  Motor 
misrepresented  the  true  model  years  of 
vehicles  by  "updating"  identifying 
documents.  Specifically,  it  alleges,  that 

1.  White  Motor  would  send  its 
franchised  dealers  Certificates  of  Origin 
for  vehicles  shipped  to  the  dealers. 

2.  At  the  end  of  a  model  year,  the 
dealers  would  send  back  to  White 
Motor,  Certificates  of  Origin  for  vehicles 
which  die  dealers  had  not  sold. 

3.  White  Motor  then  would  supply|{tfae 
dealers  with  new  Certificates  of  Or^in 
in  which  model  years  of  the  unsold 
vehicles  were  updated  to  show  that  die 
vehicles  belonged  to  the  upcoming 
(instead  of  the  previous]  model  year. 

The  complaint  also  alleges  that  White 
Motor  would  indicate  on  Certificates  of 
Origin  and  other  documents  identifying 
vehicles  sold  through  company-owned 
dealerships,  that  vehicles  were  of  the 
current  model  year,  when  in  many 
instances,  they  were  manufactured 
during  a  pre'vious  model  year. 

The  Proposed  Order 

Vehicles  Covered.  The  proposed  order 
covers  the  follovring  vehicles  intended 
for  on-hi^way  use:  trucks,  truck- 
chassis,  vans,  chassis  and  incomplete 
vehicles.  Throughout  the  order  and  in 
this  summary  these  are  referred  to 
simply  as  "vehicles." 

Assigning  Model  Years.  The  order 
requires  White  Motor  to  assign  model 
years  to  all  vehicles  shipped  to  states 
which  provide  space  on  title  or 
registration  papers  for  model  year,  or 
which  otherwise  identify  the  vehicles  by 
model  year  on  such  papers.  It  requires 
White  Motor  to  indicate  the  model  years 
on  the  Certificate  or  Statement  of  Origin 
of  all  vehicles  shipped  to  such  state.  (As 
of  July  1978,  this  requirement  applies  to 
vehicles  shipped  to  all  states  except 
HawaiL) 

This  requirement  does  not  apply  to 
chassis  or  incomplete  vehicles  White 
Motor  may  sell  to  motor  home  or 


recreational  vehicle  manufacturers  who 
issue  separate  Certificates  of  Origin.  If 
White  Motor  does  not  assign  a  model 
year  to  such  chassis  or  incomplete 
vehicles,  it  must  put  on  the  Certificate  of 
Origin  the  words  "Model  or  Year"  or 
"Year"  followed  by  "NA"  or  "Not 
Applicable"  or  "None." 

The  order  prohibits  White  Motor  from 
"Updating"  any  document  or  otherwise 
misrepresenting  the  model  years  of  any 
vehicle.  In  addition.  White  Motor  must 
follow  a  number  of  conditions  in  setting 
model  years.  These  are  essentially  those 
required  by  the  Commission's 
Enforcement  Policy  Statement  which 
was  published  in  the  Federal  Register  on 
May  25. 1979.  These  conditions  are: 

1.  In  assigning  model  years  White 
Motor  nnist  follow  written  standards 
which  it  must  set  for  each  model,  before 
the  model  year  starts. 

2.  The  standard  set  for  all  vehicles  of 
a  particular  model,  however  they  are 
sold,  must  be  the  same.  In  particular,  the 
same  standard  must  be  used  for  vehicles 
sold  through  factory-owned  branches 
and  through  independent  dealers. 

3.  A  standard  once  set  must  be  used 
throughout  a  model  year. 

4.  A  standard  must  base  model  yetir 
on  either  date  of  manufacture  or 
features  of  the  vehicle,  and  be  such  that 
all  vehicles  manufactured  on  the  same 
date  with  the  same  features  have  the 
same  model  year. 

5.  The  mbdel  year  must  be  assigned  to 
each  vehicle  on  or  before  its  date  of 
manufacture. 

6.  Once  a  vehicle  is  assigned  a  model 
year,  the  model  year  must  not  be 
changed,  although  a  mistake  in  applying 
a  standard  may  be  corrected. 

Disclosure  of  Date  of  Manufacture 
and  Location  of  Vehicle  Identification 
Number.  White  Motor  must  eiUier 
permanently  attach  a  label  on  each 
vehicle  showing  the  month  and  year  of 
manufacture  or  else  provide  a  later 
stage  manufacturer  with  information  so 
that  the  later  stage  manufacturer  may 
install  the  appropriate  label.  White 
motor  must  disclose  in  its  Owner's 
Manual  where  the  label  which  indicates 
the  date  of  manufacture  ft  located,  and 
also  must  disclose  at  least  one  place 
where  the  vehicle  identification  number 
is  stamped  on  the  vehicle. 

Disclosures  about  Model  Years  of 
Motor  Homes  and  Recreational 
Vehicles.  If  White  Motor  manufactures 
chassis  or  incomplete  vehicles  for  motor 
home  or  recreational  vehicle 
manufacturers,  it  must  make  a  number 
of  disclosure^  in  its  Owners'  Manuals  or 
equivalent  documents  about  how  model 
years  of  motor  homes  and  recreational 
vehicles  are  determined,  and  request 


manufacturers  of  such  vehicles  and  their 
dealers  to  make  similar  disclosures. 

Recordkeeping  Provisions.  White 
Motor  must  maintain  records  for  each 
vehicle  it  manufactures  indicating  the 
vehicle  identification  number,  the  date 
of  manufacture,  and  the  model  year,  and 
must  make  such  records  available  so 
that  Commission  staff  may  determine 
whether  White  Motor  is  complying  with 
the  provisions  of  the  order. 

Distribution  of  the  Order  and 
Compliance.  The  order  contains 
provisions  requiring  White  Motor,  to 
distribute  copies  of  it  to  employees  and 
dealers,  to  file  compliance  reports,  and 
to  notify  the  Commission  of  corporate 
changes  which  might  affect  White 
Motor's  compliance  obligations. 
The  purpose  of  this  summary  is  to 
provide  information  to  help  the  public 
comment  on  the  proposed  order,  it  does  - 
not  constitute  an  official  interpretation 
of  the  complaint  or  the  proposed  order 
or  modify  in  any  way  their  terms. 
Carol  M.  Thomas,  ■' 

Secretary. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19  CFR  Part  4] 

Proposed  Amendement  to  the 
Customs  Regulations  Concerning  Fee 
Sctiedule  for  Vessel  Sendees 

aqency:  U.S.  Customs  Service.         <~^ 
Department  of  the  Treasury. 

action:  Proposed  rule. 

summary:  Recent  legislation  repealed 
several  statutes  under  which  Customs 
charged  and  collected  fees  for  specific 


services  provided  to  vessels  by  Customs 
officers.  This  legislation  authorized  the 
Secretary  of  the  Treasury  to  establish  a 
new  schedule  of  fees  to  return  to  the 
Government  the  approximate  costs  of 
the  services.  This  document  proposes  (1) 
a  new  fee  schedule  to  be  used  for  the 
remainder  of  1979  and  (2)  amendments 
to  the  Customs  Regulations  to  provide 
that  a  revised  fee  schedule  will  be 
published  in  December  1979,  to  be  used 
by  Customs  in  charging  and  collecting 
fees  for  services  provided  to  vessels  in 
1980.  and  that  a  new  fee  schedule  will 
he  lublished  in  December  of  each  year 
the  eafter  for  services  provided  during 
the  JoUowing  year. 

DA1C:  Comments  must  be  received  on  or 
before  lune  25. 1979. 
ADDRESt.  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Legal  Publications 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Room  2335. 
Washington.  D.C.  20229. 

FOR  RIRTHER  mTORMATKNI  CONTACT 

Jerry  Laderberg.  Carriers,  Drawback, 

and  Bonds  Division,  U.S.  Cfustoms 

Service,  1301  Constitution  Avenue.  ' 

N.W.,  Washington.  D.C  20229  (202-^566- 

5706). 

SUFPLIMENTARV  INFORMATION: 

Bad(ground 

Pub.  L.  95-410.  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978".  approved  October  3, 1978 
("die  Act"),  repealed  sections  2654,  4381. 
4382.  and  4383  of  the  Revised  Statutes  of 
the  United  States  (19  U.S.C.  58: 46  U.S.C. 
329.  330.  and  333),  the  statutory 
authority  under  which  Customs  has 
been  charging  and  collecting  fees  for 
specific  services  provided  to  vessels  by 
Customs  officers.  These  fees,  designated 
as  "Navigation  Fees"  in  section  4.98(a). 
Customs  Regulations  (19  CFR  4.98(a)). 
are  as  follows: 


Fm  No.  and  «mtrtp»on  of  MivtoM 


1  Entry  of  vwmI.  kidudho  Amahean.  Irem  toraign  port  (19  US.C.  SS): 

M  Lmt  fwn  100  Ml  torn 

M  100  nal  ton*  and  owar 

2  daaianoa  of  waaaal.  mdwSng  Amartcan,  to  toraign  part  (19  U.S.C.  S«>: 


M  taaa  tan  100  nal  tona.. 
m  too  nal  tona  and  ovar . 


3  laaUng  pannR  to  toialgn 

US.C.  S29.  330t 

4  FwOSHVIQ  imnNMa  of 
uMada  (46  UAJC.  329.  330) 


to  preeaad  horn  dMrtd  to  tfatod.  and  laoaMng  manMaai  (46 
en  aniwal  tam  anotfiar  dMrld.  ai^granlng  a  pannN  to 


:t 


5  RaeaMng  poal  anky  (19  US.C.  9S.  46  US-C  330) 

6  RaeaMng  oWcW  bond  noloSiamtoaprpoldad  far  (19  U.SC5S> 

7  CartHyfeq  paymam of  tonnaga  tox  tor taraign  vaaaala only  (19  U&C  61 _ 

S    FumlaNng  oopy  el  oWdal  doeumant  Indudfcig  oartWad  omward  toralg^niai<>aat.  and  o><ara 

nol  iliiwHwa  ananaralad  (19  US.C  SB) fc  


SI. 50 

2.50 

1  SO 

-^ 

2.S0 

2.00 

10.10 

2.00 

2.00 
0.40 

0.10 
2.00 

0.20 

OJO 

0.20 

0^ 

UMI 
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The  feet  in  Column  A  ore  those 
collectible  on  the  Atlantic  Gulf,  and 
Pacific  coasts  and  on  the  Mississippi 
River  and  tributaries:  those  in  Column  B 
are  collectible  on  the  northern, 
northeastern,  and  northweastem 
frontiers  (Great  Lakes.  Lake  Champlain. 
and  St.  Lawrence  River). 

Because  these  fees  did  not  cover  the 
costs  of  providing  the  services,  section 
214  of  the  Act  authorized  the  Secretary 
of  the  Treasury  to  establish  a  new 
schedde  of  fees  to  be  charged  and 
collected  for  furnishing  these  services. 
These  fees  are  to  be  consistent  with 
section  501  of  the  Independent  Offices 
Appropriation  Act.  1952  (31  U.S.C.  483a). 
the  so-called  "User  Chargers  Statute", 
which  provides  that  the  costs  of  specific 
services  for  private  interests  shall  be 
reimbursed  to  the  Government. 

Interim  action  was  required  so  that 
fees  could  be  charged  and  collected  for 
the  services  provided,  pending  the 
preparation  and  publication  of  a  new  fee 
schedule.  In  this  regard,  on  October  12, 
1978,  Customs  published  a  General 
Notice  in  the  Federal  Register  (T.D.  78- 
381;  43  FR  48962),  which  provided  that 
until  a  new  fee  schedule  becomes 
effective,  Customs  would  continue  to 
charge  and  collect  the  fees  presently  set 
forth  in  section  4.98(a).  Customs 
Regulations  (19  CFR  4.98(a)),  for  services 
provided  to  vessels  by  Customs  officers. 


Proposals 

1.  This  document  proposes  a  new 
schedule  of  fees  which  would  become 
effective  upon  publication  in  the  Federal 
Register  as  a  Treasury  Decision  and 
remain  in  effect  for  the  remainder  of 
calendar  year  1979. 

2.  This  document  also  proposes  to 
amend  section  4S8(a),  Customs 
Regulations  (19  CFR  4.9e(a)).  by  deleting 
the  existing  fee  schedule  and  providing 
that  a  General  Notice  will  be  published 
in  the  Federal  Ragicter  and  CUSTOMS 
BULLETIN  in  December  1979.  setting 
forth  a  revised  schedule  of  fees  for 
specific  services  provided  to  vessels  by 
Customs  officers  in  1960.  and  that  a  new 
schedule  will  be  pubUshed  in  December 
of  each  year  thereafter  for  services 
provided  during  the  following  year  to 
reflect  changes  in  the  rate  of 
compensation  paid  to  the  Customs 
officer  performing  the  service.  The 
revised  fee  schedule  would  be  based 
upon  the  amount  of  time  the  average 
service  requires  of  a  Customs  officer  in 
the  fifth  step  of  a  GS-9. 

Pertinent  Data 

The  (1)  amount  of  revenue  raised  in 
fiscal  year  1978  for  each  service.  (2)  the 
estimated  length  of  time  in  hours 
reflected  in  the  proposed  new  fee 
schedule  required  by  a  Customs  officer 
to  accomplish  each  service,  and  (3)  the 
proposed  new  schedule  of  fees  follow: 


F«*  No.  and  dMCrtpOon  a<  S«yio« 


Amount 

cdtaclad 

197S 


EttimaMd 
lima  m 
how* 


1  EnMy  of  vMMl,  InohjdbiQ  Amartcan,  from  toraiQn  port. 

(a)  Laaa  «wn  100  nal  una 

(b)  100  nal  lona  and  ovar ~ _. 

2  Oaaranoa  ol  vaaaal.  includbiQ  Amartcan,  to  tofalgn  port. 

(a)  Laaa  Sian  100  nal  Mna 

|b)  100  nal  lona  and  o»ar 

3  itaulnfl  parfflA  to  toraiQn  vaaaa^  to  prooaad  from  dWiict  to  dMnct,  and  racafv* 
tn9  manilMt..~— -._ .. —. ,. ,, ~... 

4  naoaMng  laanNaal  of  taraisn  vaaaal  on  arrivaf  front  anottiaf  dMrict.  and 
yanSiiy  a  pannii  to  unlada - .^ ». - 

5  RaoaMnQ  poai  amry  _ — .....— „..,   ,   , , ..- ....,„....„..„„..........„.„ „_.„. 

naoaariiQ  otaoB  oono  fvi  ovianMaa  prawoao  tor ». .„ 

7    CarWyfng  paymani  of  tonnaoa  tax  for  fofoeyn  vaaaala  only _ — 

0    FtfTiMfitog  copy  of  offloal  documarW,  fnotudbig  oartMad  outward  forargn  mare- 
fast,  and  ofttora  not  alaawttara  anumaratad 


t2«9.151 
«a)<nd(b) 

1 

S5  90 
11.00 

2S2.570 

(a)and(b) 

1 

SJO 

11.90 

115.506 

1 

1100 

100.091 

81.410 

368 

27J01 

1 

M. 

11.90 

5.00 

»          300 

3.00 

3,710 

1 

1190 

Total. 


869.119 


Explanation 

Section  24.17(d),  Customs  Regulations 
(19  CFR  24.17(d)).  provides  that  the 
reimbursable  charge  for  regular 
compensation  shall  be  computed  in 
accordance  with  section  19.5(b). 
Customs  Regulations  (19  CFR  19.5(b)). 
which  contains  the  computation  of  the 
rate  per  hour  for  regular  pay.  The  charge 


shall  be  computed  at  a  rate  per  hour 
equal  to  137  percent  of  the  hourly  rate  of 
regxilar  pay  of  the  particular  employee, 
with  an  addition  equal  to  any  night  pay 
differential  actually  payable  under 
section  5545,  title  5,  United  States  Code. 
The  ratio  of  the  annual  number  of 
working  hours  charged  to  Customs 
appropriation  to  the  net  number  of 
annual  working  days  is  137  percent. 


Therefore,  the  houriy  rate  utilized  is 
$11.88.  which  is  137  percent  of  the  hourly 
rate  of  pay  of  a  Customs  officer  in  the 
fifth  step  of  GS-e. 

It  is  indicated  in  the  legislative  history 
of  Pub.  L  95-410  (House  Report  No.  95- 
621.  95th  Congress.  2nd  Session.  197&  p. 
28),  that  the  fees  to  be  chaiged  shall  be 
based  upon  the  amount  of  time  the 
average  service  requires  of  a  Customs 
officer  in  the  third  step  of  GS-11. 
However,  Customs  has  determined  that 
these  services  generally  are  provided  by 
a  Customs  officer  in  the  fifth  step  of  GS^ 
9  and  will  use  this  pay  rate  as  the  basis 
for  calculating  the  fees. 

The  proposed  fees  have  been  rounded 
off  to  the  nearest  tenth  of  a  dollar.  It 
also  is  proposed  to  eliminate  the  fees 
under  Column  "B"  in  the  present 
schedule.  Fees  under  Column  "B"  are 
collectible  on  the  northern,  northeastern, 
and  northwestern  fi-ontiers  (Great 
Lakes.  Lake  Champlain.  and  St. 
Lawrence  River).  Because  Congress  has 
repealed  sections  329.  330.  and  333  of 
title  48.  and  section  58,  title  19.  United 
States  Code,  and  because  the  amount  of 
the  fee  to  be  chaiged  and  collected  is  to 
be  based  on  the  amount  of  time  required 
to  provide  the  servioe<and  not  on  when 
or  where  the  service  is  performed. 
Customs  has  determined  that  there  is  no 
reason  to  continue  the  distinction 
between  Column  "A"  and  Column  "B" 
fees.  The  explanatory  material  presently 
set  forth  in  paragraphs  4.9e(b)  through 
4.98(h).  Customs  Rejgulatioos.  remains 
unchanged. 

Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251.  as  amended  (19 
U.S.C.  88).  section  501.  65  Stat.  290  (31 
U.S.C.  483a).  Pub.  L  95-4ia  92  Stat  888. 

Comments 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  on  the  proposed  new  fee 
schedule  and  amendments  to  the 
Customs  Regulations,  that  are  submitted 
timely  to  the  Commissiooer  of  Customs. 
Comments  sublliitted  wrill  be  available 
for  public  inspection  in  accordance  with 
S  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)).  during  regular  business  hours 
at  the  Regulations  and  Legal 
Publications  Diviaion.  Headquarters, 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  N.W^  Room  2335.  Washington. 
D.C.  20229. 

This  document  is  not  subject  to  the 
Department  of  Treasury  directive 
implementing  Executive  Order  12044, 
"Improving  Govaranent  Regulations** 
(43  FR  uen).  bacanae  the  aubject 


matter  was  imder  review  by  Customs 
before  May  22. 1978. 

I)rafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations  and 
Legal  Publications  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  fi"om  other 
Customs  offices  participates  in  its 
development. 

Proposed  Amendments 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

It  is  proposed  to  amend  i  4.98(a], 
Customs  Regulations  (19  CFR  4.98(a)),  to 
read  as  follows: 

S4.98    Navigation  faaa. 

(a)(1)  The  Customs  service  shall 
publish  a  General  Notice  in  the  Federal 
Register  and  Customs  Bulletin  in 
December  of  each  year,  beginning  in 
December  1979,  setting  forth  a  revised 
schedule  of  navigation  fees  for  the 
following  services: 

Fee  No.  and  description  of  services 

ll    Entry  of  vessel,  including  American,  from 
foreign  port: 

(a)  Less  than  100  net  tons. 

(b)  100  net  tons  and  over. 

2  Clearance  of  vessel,  including  American. 

to  foreign  port: 

(a)  Less  than  100  net  tons. 

(b)  100  net  tons  and  over. 

3  Issuing  permit  to  foreign  vessel  to  proceed 
from  district  to  district,  and  receiving  " 
manifest. 

4  Receiving  manifest  of  foreign  vessel  on 
arrival  from  another  district,  and  granting  a 
permit  to  unlade. 

5  Receiving  post  entry. 

6  Receiving  official  bond  no^  otherwise 
provided  for. 

7  Certifying  payment  of  tonnage  tax  for 
foreign  vessles  only. 

8  Furnishing  copy  of  official  document 
including  certified  outward  foreign 
manifest  and  others  not  elsewhere 
enumerated. 

The  published  revised  fee  schedule 
shall  remain  in  effect  throughout  the 
following  year. 

(2)  The  fees  shall  be  calctilated  in 
accordance  with  sections  19.5(b)  and 
24.17(d).  Customs  Regulations  (19  CFR 
19.5(b).  24.17(d)).  and  be  based  upon  the 
amount  of  time  the  average  service 
requires  of  a  Customs  officer  in  the  fifth 
step  of  a  GS-0.  The  revised  fee  schedule 
shall  be  made  available  to  the  public  in 
Customs  offices.  The  respective  fees 
shall  be  designated  in  oorreepondence 


and  reports  by  the  applicable  fee 

number. 

•        •        •        •        • 

George  C  Cocoorui, 

Acting  Commissioner  of  Customs. 

Approved:  May  7. 1979. 
Richard  J.  Davis. 

Assistant  Secretary  (Enforcement  & 
Operations). 

(Fit  Doc  79-18208  Piled  5-24-79;  8:45  am] 
BaXMO  COM  4810-22-11 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  And  Drug  Admlniatration 

[21  CFR  Part  20] 

[Docket  No.  78N-0170] 

Therapeutically  Equhralant  Drugs, 
Availability  of  Ust;  Corractlon 

AOENCV:  Food  and  Drug  Administration. 
ACTKNi:  Proposal  Correction. 

summary:  This  docimient  corrects  the    , 
proposal  to  make  available  a  list  of  all 
approved  drug  products,  together  with 
therapeutic  evaluations  of  listed 
products  that  are  available  from  more 
than  one  manufacturer. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

John  Richards.  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Une.  Rockville.  MD  20857.  301-443- 
2994. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-1052  appearing  at  page  2932  in 
the  Federal  Register  of  Friday.  January 
12, 1979.  the  following  corrections  are 
made: 

1.  On  page  2942.  right  column,  the  last 
sentence  in  the  first  paragraph  is 
changed  to  read  "For  the  remainder, 
bioequivalence  can  be  presumed  on  the 
basis  of  pharmaceutical  equivalence." 

2.  On  page  2942.  right  column,  in  the 
23d  line  of  the  first  full  p{u*agraph,  the 
word  "approval"  is  changed  to  read 
"approved." 

3.  On  page  2943.  right  column, 
begiiming  on  the  eighth  line  and  ending 
on  the  ninth  line  of  the  second  full 
paragraph,  the  phrase  "to  assure  tlfe 
inactive  ingredients  in  the  drug 
products."  is  deleted. 

4.  On  page  2944.  left  column,  the  15th 
line  ^  the  first  full  paragraph  is  changed 
to  read  "equivalence  of  a  drug  product 
at  any." 

5.  On  page  2947.  center  column, 
beginning  on  the  eighth  line  and  ending 


on  the  ninth  line,  the  word  "Incentive"  is 
changed  to  read  "Incidence." 

6.  On  page  2948.  left  column,  the 
eighth  line  of  the  last  paragraph  is 
changed  to  read  "and  therefore  would 
not  even  be  eligible." 

7.  On  page  2951,  center  column, 
beginning  on  the  fourth  line  and  ending 
on  the  fifth  line  of  the  first  paragraph, 
the  word  "bioequivalence"  is  changed  to 
read  "bioinequivalence." 

Dated:  May  21. 1979. 

William  F.  Rawlolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-18342  FUed  S-24-7V;  8.-4S  un] 
MLUNQ  CODE  4110-OS-M 


[21  CFR  Part  870] 

[Docket  No.  78N-1406]  | 

Classification  of  Cardiovascular 
Devices;  [>evelopment  of  Ganaral 
Provisions 

Correction 

In  FR  Doc.  79-6103  appearing  at  page 
13284  in  the  issue  of  Friday,  March  9, 
1979,  in  the  table  appearing  on  page 
13288,  in  the  heading  "Subpart  E- 
Cardiovascular  surgical  Devices"  should 
appear  above  section  870.4075  and  the 
heading  "Subpart  F-Cardiovascular 
Theropeutic  Devices"  should  appear 
above  section  870.5050. 

BHJJNO  CO0C1S0S-01-II 


[21  CFR  Part  870] 

[Docket  No.  78N-14141 

Msdicsl  Dsvlcss;  Classification  of 
Continuous  Flush  Cathstsrs 

Correction 

In  FR  Doc.  79-6111,  published  at  page 
13298.  in  the  issue  of  Friday.  March  9, 
1979.  under  "Summary"  on  page  13298. 
the  second  sentence  should  read  "The 
FDA  is  also  publishing  the 
recommendation  of  the  Cardiovascular 
Device  Classification  Panel  that  the 
device  be  classified  into  class  Q.  "  and  a 
third  sentence  should  be  added  to  read 
"tlie  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device." 
icooc  Hss-ti-a 
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[21  C1^  Part  8701 

[Docket  No.  7tN-1 431] 

Medicai  Devfces;  Classification  of 
Cattieter  Stylets 

Correction 

In  FR  Doc  79-6128  appearing  at  page 
13314  in  the  issue  of  Friday.  March  9. 
1979.  the  comment  date  under  "Dates" 
now  reading  "May  18. 1979"  should  have 
read  "May  8, 1979". 

BILLMO  COO€  1SOS-01-M 


[21  CFR  Part  870] 

(Docket  No. 76N-1434] 

Medical  Devices;  Classification  of 
Single-Function.  Preprogrammed 
Diagnostic  Computers 

Correction 

In  FR  Doc.  79-6131  published  at  page 
13317.  in  the  issue  of  Friday,  March  9, 
1979,  the  U.S.  Code  cite  in  the  third 
paragraph,  in  the  third  column  on  page 
13317  which  now  reads  "21  U.S.C.  300c" 
should  have  read  "21  U.S.C.  360c". 

BILUNQ  CODE  iSdS-OI-M 


[21  CFR  Part  870] 

[Docket  No.  78N-1459]  » 

Medical  Devices;  Classification  of 
Signal  Isolation  Systems 

Correction 

In  FR  Doc.  79-6156.  published  at  page 
13341.  in  the  issue  of  Friday,  March  9, 
1979.  in  paragraph  "3."  in  the  third 
column  on  page  13341  make  the 
following  corrections: 

1.  In  the  fifth  sentence,  after  the  word 
"isolation."  add  "frequency  response, 
accuracy  and  stabiUty"; 

2.  In  the  sixth  sentence,  the  word 
"along"  should  be  corrected  to  read 
"alone". 

BIUJNQ  COOE  1M«-01-« 


[21  CFR  Part  870] 

[Docket  No.  78N-1467] 

Medical  Devices;  Classification  of 
Hydraulic,  Pneumatic,  and 
Photoelectric  Plethysmographs 

Correction 

In  FR  Doc.  79-6164.  published  at  page 


13348,  in  the  issue  of  Friday,  March  9. 
1979.  in  the  heading,  the  docket  number 
reading  "[Docket  No.  78N-1457]"  should 
have  read  "(Docket  No.  78N-1467)". 

BILUNG  COOC  1905-01-M 


[21  CFR  Part  870] 

[Docket  No.  78N-1468] 

Medical  Devices;  Classification  of 
Medical  Magnetic  Tape  Recorders 

Correction 

In  FR  Doc.  79-6165.  published  at  page 
13349,  in  the  issue  of  Friday.  March  9, 
1979,  the  fifth  line  from  the  top  of  the 
second  column  on  page  13350  reading 
"certain  characteristics,  including  accu-' 
should  have  read  "certain  requirements. 
Performance  characteristics  including 
accu-". 

BILUNQ  CODE  1S0S-0VM 


[21  CFR  Part  8701 

[Docket  No.  78N-1487] 

Medical  Devices;  aassificatlon  of 
Intra-Aortic  Balloon  and  Control 
Systems 

Correction 

In  FR  Doc.  79-6183.  published  at  page 
13369.  in  the  issue  of  Friday.  March  9, 
1979.  in  the  fourteenth  line  from  the  top 
of  the  second  column  on  page  13370.  the 
word  "or  should  have  read  "or". 

BtUJNO  COOe  150»-01-M 


[21  CFR  Part  870]- 

[DocketNo.  78N-1378] 

Medical  Devices;  Classification  of 
Cardtopuhnonary  Bypass  Bubt>l« 
Detectors 

Correction 

In  FR  Doc.  79-6248,  published  on  page 
13393,  in  the  issue  of  Friday.  March  9. 
1979,  the  last  word  in  the  fifth  line  of 
number  3.  under  the  heading  "Panel 
Recommendation"  in  the 
"Supplementary  Information"  reading 
"life-"  should  have  read  "life supporting 
nor  life-" 

BILLING  COOE  1SOS-01-M 


[21  CFR  Part  870] 
[Docket  No.  78N-15101 

Medical  Devices;  Classification  of 
Cardlopuimonary  Bypass  Vascular 
Cattieters.  Cannulas,  and  Tubing 

Correction 

In  FR  Doc.  79-6251,  published  on  page 
13394  in  the  issue  ofTriday.  March  9. 
1979.  the  twelfth  line  in  the  "Summary" 
should  have  read  "into  class  II.  The 
effects  of  classifying  a  device  into  class 
II  is  to  provide  for  the". 


[21  CFR  Part  870] 

[DockM  No.  7«N-1528] 

IMedical  Devices;  Classification  of" 
Roller-Type  Cardiopulmonary  Bypass 
Blood  Pumps 

Correction 

In  FR  Doc.  79-0268.  published  at  page 
13411,  in  the  issue  of  Friday.  March  9. 
1979,  in  the  fourteenth  line  from  the  top 
of  the  first  column  on  page  13412.  the 
word  "of  should  have  read  "or". 

BNJJNO  COOE  1S06-01-4I 


[21  CFR  Part  870] 
[Docket  No.  78N-1541] 

Medicai  Devices;  Classification  of 
External  Cardiac  Compressors 

Correction 

In  FR  Doc.  79-6283.  published  at  page 
13424,  in  the  issue  of  Friday,  March  9. 
1979,  lines  32  through  36  under 
paragraph  "4."  in  the  first  column  on 
page  13425  should  have  read  "of  the  ribs 
and  sternum  (Refs.  5-8);  damage  to  the 
liver  (Refs.  5,  6.  8.  and  9].  lungs  (Refs.  5. 
6.  and  8).  and  heart  [Refs.  5  and  8];  and 
possible  bone  marrow  emboli  (Ref.  8). 
Howev-". 

BILLMO  CODE  1S0S-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  521 

[FRL 1231-2)  ^ 

Requirements  for  Preparation, 
Adoption  and  Sulxnlttai  of 
Implementation  Plana  for  Minnesota 

agency:  Environmental  f*rotection 
Agency. 

ACnON:  Proposed  Rule. 

summary:  This  action  proposes 
approving  the  request  of  the  State  of 


Minnesota  for  an  18  month  extension  of 
the  statutory  timetable  for  the  submittal 
of  the  portion  of  its  State 
Implementation  Plan  (SIP)  revision 
implementing  the  national  secondary 
ambient  air  quality  standard  for  total 
suspended  particulates.  The  following 
five  secondary  nonattainment  areas  are 
the  subject  of  the  extension:  Cloquet, 
East  Grand  Forks,  the  Iron  Range.  Red 
Wing,  and  Silver  Bay.  This  request  is 
consistent  with  the  requirements 
contained  in  40  CFR  51.31. 
DATES:  Comments  must  be  received  on 
or  before  June  25. 1979. 
ADORESS  COMMENTS  TO:  John  McGuire, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  236 — ^' 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  Attention:  Air  Programs  Branch. 

Copies  of  the  request  are  available  for 
public  inspection  during  normal 
business  hours  at  the  above  address  and 
at: 

U.S.  Environmental  Protection  Agency.  Public 
Information  Reference  Unit  Room  2922.  401  M 
Street.  SW,  Washington.  D.C  20460. 
Minnesota  Pollution  Control  Agency,  1935 
West  County  iload  B2,  Rosevilie,  Minnesota 
51113. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jay  Bortzer.  Minnesota  State  \ 

Specialist,  Air  Programs  Branch,  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604  (312)  353- 
2205. 

SUPPUEMENTARY  INFORMATION:  On 
January  8. 1079,  the  Director  of  the 
Minnesota  Pollution  Control  Agency 
submitted  to  the  Regional 
Administrator.  Region  V.  a  request  for  a 
twelve  month  extension  of  the  submittal 
date  for  the  portion  of  the  Minnesota 
State  Implementation  Plan  implementing 
the  national  secondary  ambient  air 
quality  standard  for  total  suspended 
particulates.  On  March  9, 1979,  the 
Director  of  the  Minnesota  Polution 
Control  Agency  submitted  additional 
information  and  requested  that  the 
extension  be  for  ei^teen  months. 

This  request  for  an  eighteen  month 
extension  fulfills  the  requirements  of  40 
CFR  51.31  since  a  showing  has  been 
made  by  Minnesota  that  attainment 
cannot  be  achieved  without  emission 
reductions  greater  than  those  which  can 
be  achieved  through  the  application  of 
reasonably  available  control  technology. 
Further,  Minnesota  has  properly  given 
notice  of  the  requested  extension  to  the 
State  of  Wisconsin  which  adjoins  the  air 
quality  control  regions  containing 
Cloquet.  the  Iron  Range.  Red  Wing,  and 
Silver  Bay  and  to  the  State  of  North 
Dakota  which  adjoins  the  air  quality 


control  region  containing  East  Grand 
Forks.  Accordingly,  the  Administrator 
intends  to  approve  the  extension 
request  If  approved,  submission  of  the 
plan  will  be  due  on  July  1, 1980. 

Interested  persons  are  requested  to 
comment  on  the  approvability  of  the 
extension.  All  conmients  received  will 
be  available  for  inspection  during 
normal  business  hours  at  the  regional 
office. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  foUoyirs: 

Sulipart  Y— MInneaota 

1.  Section  52.1220(c],  is  amended  to 
add  a  new  paragraph  [13)  to  read  as 
follows: 

$52.1220    Identification  Of  Plan 
*        «        *        *        • 

(c)  •  •  * 

(13)  A  request  for  an  extension  of  the 
statutory  timetable  for  the  submittal  of 
the  portion  of  the  Minnesota  State 
Implementation  Plan  implementing  the 
national  secondary  ambient  air  quality 
standard  for  total  suspended 
particulates  was  submitted  by  the 
Director  of  the  Minnesota  Pollution 
Control  Agency  on  January  8, 1979  and 
was  supplemented  with  additional 
information  on  March  9, 1979. 

2.  A  new  §  52.1235,  is  added,  to  read 
as  follows: 

{52.1235    Extensions 

The  Administrator  hereby  extends  for 
eighteen  months  the  statutory  timetable 
for  submission  of  Minnesota's  plan  for 
attainment  and  maintenance  of  the 
national  secondary  standards  for  total 
suspended  particulates  in  Cloquet  East 
Grand  Forks,  the  Iron  Range,  Red  Wing, 
and  Silver  Bay.  The  plan  will  be  due  on 
July  1, 1980. 

(42  U.S.C.  7410(b).) 
Dated:  April  16, 1979. 
Jolm  McGuire. 

Regional  Administrator. 

[FR  Doc  7»-lia02  PUmI  S-24-79:  8:45  un] 


[40  CFR  Part  651 

[FRL  1235-5] 

Notice  of  Proposed  Approval  of  un 
Administrative  Order  Issued  By  Ohio 
Environmental  Protection  Agency  To 
Ford  Motor  Co.,  Canton  Forge  Plant 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 


SUMMARY:  U.S.  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  tibe 
Ohio  Environmental  Protection  Agency 
to  Ford  Motor  Company,  Canton  Forge 
Plant  The  Order  requires  the  Company 
to  bring  air  emissions  from  its  ten  forge 
presnes  in  Canton,  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP)  by 
July  1, 1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a         i 
Delayed  Compliance  Order  under  the       * 
Clean  Air  Act  (the  Act).  If  approved  by 
U.S.  EPA,  the  Order  wUl  constitute  an 
addition  to  the  SIP.  In  addition,  a  source 
in  compliance  with  an  approved  Order 
may  not  be  sued  under  the  Federal 
enforcement  or  citizen  udt  provisions  of 
the  Act  for  violations  ot  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 

dates:  Written  comments  must  be 
raeeived  on  or  before  June  25, 1979. 


;  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  U.S.  EPA,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
TKe  State  Order,  supporting  material, 
aijd  public  comments  received  in 
rdiponse  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  PURTHBI  information  CONTACT: 

Cyntiiia  Colantoni.  Enforcement 
Dvvision.  U.S.  EPA.  Region  V,  230  South 
Dearborn  Street  Qiicago,  Illinois  60604. 
(312)  353-2082. 

SUPPLSMENTARY  INFOfUIATION:  Ford 
Motor  Company  operates  ten  forge 
presses  at  Canton,  Ohio.  Hie  Order 
uitder  consideration  addresses 
emissions  fit)m  these  forge  presses 
which  are  subject  to  OAC  ^45-17-07 
and  OAC  3745-17-11.  The  regulations 
limit  particulate  matter  emissions,  and 
are  part  of  the  federally  approved  Ohio 
Stikte  Implementation  Plan.  The  Order 
rctjuires  final  compliance  with  the 
regulations  by  July  1, 1979  through  the 
installation  of  electrostatic  precipitators. 
Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  permits  a  delay  in 
compliance  with  the  applicable 
regulations,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under 
Section  113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
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appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S.  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
v/hether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Authority:  42  U.S.C.  7413.  7601.    ■ 

Dated:  May  14, 1979. 
fohn  McGuire, 
Regional  Administrator. 

The  text  of  the  order  reads  as  follows: 
Before  the  Ohio  Environmental  Protection 
Agency.  In  the  matter  of:  Ford  Motor 
Company — Capton  Forge  Plant:  Order 

The  Director  of  Environmental  Protection 
(hereinafter  "Director")  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704.031  af 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act.  as 
amendejj,  42  U.S.C.  7401  et  seq.,  issues  the 
following  Orders,  which  will  not  take  effect 
until  the  i\dministralor  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Findings  of  fact 

1.  Ford  Motor  Company  (hereinafter 
"Ford")  is  a  corporation  organized  for  profit 
under  the  laws  of  the  State  of  Michigan  and 
licensed  to  do  business  in  the  State  of  Ohio 
and  is  engaged  in  the  business  of  operating 
an  industrial  facility  at  3707  Georgetown 
Road.  N.E..  Canton.  Ohio  44730,  at  which  it 
forges  automobile  parts  from  steel  billets. 

2.  Ford  owns  and  operates  several  forge 
presses  at  its  Canton  Forge  Plant,  three  of 
which  are  referenced  by  the  company  as  Bliss 
Press  Forging  Area  No.  2  and  seven  of  which 
are  referenced  by  the  company  as  Spindle 
Forging  Area  No.  4. 

3.  Bliss  Press  Forging  Area  No  2  consists  of 
three  Bliss  forge  presses,  three  induction 
heaters,  and  one  iso-thermal  anneal  and  has 
a  maximum  rated  capacity  of  24.000  lbs/hour. 
Spindle  Forging  Area  No.  4  consists  of  five 
Ajax  forge  presses,  two  National  Forge 
presses,  four  induction  heaters,  eight  trim 
presses,  and  three  forge  furnaces  and  has  a 
maximum  rated  capacity  of  55.000  lbs/hours. 


4.  Potential  emission  of  air  pollutants  from 
each  of  the  forge  presses  is  equal  to  or 
greater  than  one  hundred  tons  per  yean 
therefore.  Ford's  Canton  Forge  Plant 
constitutes  a  major  stationary  source  as 
defined  in  Secton  302(j)  of  the  Clean  Air  Act. 
as  amended. 

5.  The  operation  of  the  forge  presses  results 
in  the  discharge  of  particulate  matter  in 
excess  of  the  allowable  emission  limitations 
set  forth  in  OAC  3745-17-07  and  3745-17-11.  _ 
At  the  present  time  Fprd  is  unable  to  operate 
the  forge  presses  in  compliance  with  these 
allowable  emission  limitations;  pollution 
control  equipment  is  needed  for  these  forge 
presses  to  achieve  such  compliance. 

6.  In  order  to  abate  the  particulate  emission 
from  the  subject  forge  presses.  Ford  has 
proposed  to  install  electrostatic  precipitators. 

7.  Ford's  implementation  of  the  interim 
control  measures  contained  in  the  Order 
below  will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  Clean  Air  Act,  as  amended. 

8.  The  compliance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with 
applicable  emission  regulations  as 
expeditiously  as  practicable. 

9.  It  would  be  technically  and  economically 
'  unreasonable  to  require  Ford  to  install  and 

operate  opacity  monitors  prior  to  the 
achievement  of  compliance  with  the  orders 
below  since:  (a)  Ford  is  proposing  to 
dismantle  the  stacks  which  presently  serve 
the  subject  forging  areas;  and  (b)  the  subject 
forge  presses  are  presently  unq^le  to  comply 
with  the  requirements  of  OAC  3745-17-07 
pertaining  to  visible  emissions  and  opacity 
monitors  would  provide  no  information 
which  is  not  already  known. 

10.  The  Director's  determination  to  issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  sufficient  reliable,  probative 
and  substantial  evidence  relating  to  the 
technical  feasibility  and  economic 
reasonableness  of  compliance  with  such 
Orders,  and  their  relation  to  benefits  to  the 
people  of  the  state  to  be  derived  from  such 
compliance. 

Orders 

WHEREUPON,  after  due  consideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Section  3704.03  (S)  and  (I)  and  Section 
3704.031  of  the  Ohio  Revised  Code  and  in 
accordance  with  Section  113(d]  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  7401  et  seq., 
which  will  not  take  effect  until  the 
administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

1.  Ford  shall  achieve  compliance  with  OAC 
3745-17-07  and  3745-17-11  by  installing 
electrostatic  precipitators  to  control 
emissions  of  particulate  matter  from  the  forge 
presses  in  Bliss  Press  Forging  Area  No.  2  and 
Spindle  Forging  Area  No.  4. 

2.  Ford  shall  bring  the  subject  forge  presses 
into  compliance  with  OEPA  Regulations  OAC 
3745-17-07  and  3745-17-11  no  later  than  July 
1. 1979.  in  accordance  with  the  following 
schedule: 

a.  Initiate  on-site  work  related  to 
installation  of  particulate  control  equipment 
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(electrostatic  precipitators)  by  February  1, 
1979. 

b.  Complete  on-site  work  related  to 
installation  of  particulate  control  equipment 
-(electrostatic  precipitators)  by  June  30, 1979. 

/     c.  Achieve  final  compliance  with  all '] 
applicable  state  and  federal  statutes  arild 
regulations  by  July  1. 1979. 

3.  During  the  period  of  effectiveness  of  this 
Order,  Ford  shal)  use  the  best  practicable 
methods  of  emission  reduction  in  accordance 
with  Section  113(d)(7)  of  the  Clean  Air  Act. 
as  amended.  Such  interim  measures  shall 
include,  at  a  minimum,  utilization  of  existing 
mechanical  collectors  and  operation  and 
maintenance  of  the  forge  presses  in 
accordance  «vith  good  engineering  practice  so 
as  to  minimize  emission  of  particulate  matter 
and  ensure  compliance  with  applicable 
emission  regulations  insofar  as  possible. 

4.  Ford  shall  comply  with  the  following 
monitoring  and  reporting  requirements. 

a.  A  progress  report  shall  be  forwarded  by 
first  class  mail  to  the  Canton  Air  Pollution 
Control  Agency  within  five  (5)  days  of  the 
scheduled  achievement  date  of  each  of  the 
increments  of  progress  specified  in  the 
compliance  schedule  in  Order  No.  2  above. 

Such  progress  report  shall  indicate  when 
the  applicable  increment  of  progress  was 
achieved  and  shall  contain  a  detailed 
explanation  of  the  reasons  for  any  failure  to 
so  achieve  any  increment  of  progress. 

b.  Monthly  reports  shall  be  submitted  to 
the  Canton  Air  Pollution  Control  Agency 
concerning  the  interim  maintenance  and 
operation  of  the  forge  presses  as  well  as  the 
progress  being  made  toward  achievement  of 
compliance  as  set  forth  in  Order  No.  2  above. 

5.  Ford  is  hereby  notified  that  unless  it  is 
specifically  exempted  under  the  provisions  of 
section  120  of  the  Clean  Air  Act.  42  U.S.C. 
7420,  it  shfll  be  required  to  pay  a 
noncompliance  penalty  under  that  section  in 
the  event  that  it  fails  to  achieve  final 
compliance  with  applicable  laws  and 
regulations  by  )uly  1, 1979. 

6.  Nothing  in  this  Order  shall  be  construed 
as  relieving  Ford  from  its  obligation  to  obtain 
in  accordance  with  applicable  statutes  and 
Ohio  EPA  Regulations,  Permits  to  Operate 
the  subject  forging  areas.  Nothing  in  this 
Order  shall  be  construed  as  waiving  or 
compromising  in  any  way  the  applicability 
and  enforcement  of  any  statute  or  regulation 
applicable  to  said  forging  areas,  except  as 
specified  herein  and  as  provided  for  in 
Section  113(d)(10)  and  (11)  of  the  Federal 
Clean  Air  Act,  as  amended. 

These  Orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act.  « 

Dated:  April  18, 1979. 

fames  F.  McAvoy, 

Director  of  Ohio  Environmental  Protection 

Agency. 

Waiver 

Applicant,  Ford  Motor  Company,  has 
reviewed  this  Order  and  consents  to  its  terms 
and  conditions.  Applicant  understands  and 
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agrees  that  the  Director  may  issue  such  Order 
by  signing  it  and  entering  it  upon  his  Journal, 
but  that  such  Order  will  not  take  effect  until 
it  is  approved  by  the  Administrator  of  the 
United  States  EnvironmenUl  Protection 
Agency.  Furthennore,  Applicant  knowingly 
and  voluntarily  waives  any  right  to  challenge 
this  Order  pursuant  to  Section  307  of  the 
Clean  Air  Act  to  seek  judicial  review  of  this 
order,  to  seek  judicial  review  of  any 
subsequent  U.S.  EPA  approval  of  the  Order, 
or  to  seek  a  stay  of  enforcement  of  this  Order 
in  connection  with  any  judicial  review  of  the 
Ohio  S.I.P.  or  portions  thereof.  This  includes 
the  waiver  of  any  right  to  a  hearing  before 
the  Ohio  EPA.  and  the  right  to  contest  the 
reasonableness  or  lawfulness  of  this  Order 
before  the  Environmental  Board  or  Review  of 
any  court  of  competent  Jurisdiction. 
Ford  Motor  Company. 
Dated:  January  30, 1979. 

Robert  V.  Vincent, 
Assistant  Secretary. 

(FK  Doc  7V-iaa01  Piled  6-24-7B-.  Mb  am) 
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(40  CFR  Part  65] 

IDocket  No.  VII-79-OCO-8:  FRL  1210-4] 

Notice  Of  Propoeed  Approval  of  an 
Administrative  Order  Issued  by  the 
Kansas  Department  of  Health  and 
Environment  to  Ventura  Corp^  Great 

Bend,  Kans. 

>■ 
agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

summary:  EPA  proposes  to  approve  an 
administrative  ordef  issued  by  the 
Kansas  Department  of  Health  and 
Environment  (KDHE)  to  Venture 
Corporation,  Great  Bend,  Kansas.  The 
order  requires  the  company  to  bring  air 
emissions  from  its  portable  asphalt  plant 
in  Great  Bend  and  other  locations  in 
Kansas  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Kansas  State  Implementation 
Plan  [SIP)  by  June  1. 1979.  Because  the 
order  has  been  issued  to  a  major  source 
and  permits  a  delay  in  compliance  with 
provisions  of  the  SIP.  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act),  If 
approved  by  EPA.  the  order  will 
!  constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 


DATE  Written  comments  must^e    . 
received  on  or  before  June  25. 1979. 

AOOnCSSCt:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  VII,  324«a8t  11th 
Street  Kansas  City.  Missouri  64106.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges]  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rompage. 
Environmental  Protection  Agency. 
Region  VII.  Enforcement  Division.  324 
East  11th  Street,  Kansas  City.  Missouri 
64106.  telephone  816/374-2576. 

SUPPLEMENTARY  INFORMATION:  Venture 
Corporation  operates  a  portable  asphalt 
plant  at  Great  Bend  and  various  other 
locations  in  Kansas.  The  order  under 
consideration  addresses  emissions  from 
the  facility  which  is  subject  to  Kansas 
Air  Pollution  Emission  Control 
Regulation  28-19-50A.  Opacity 
Requirements.  The  regulation  limits  the 
emissions  of  particulate,  and  is  part  of 
the  federally  approved  Kansas  State 
Implementation  Plan,  The  order  requires 
final  compliance  with  the  regulation  by 
June  1. 1979.  through  conversion  of  the 
hot  mix  batch  plant  to  a  drum  mix  plant. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Qean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304]  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Kansas  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

Autliority:  42  U.S.C  7413.  7601. 


Dated  April  13, 1979. 
David  R.  Alexander, 

Deputy  Regional  Administrator.  Region  VII. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  65  of  Chapter  1. 
Titl^  40,  Code  of  Federal  Regulations  as 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  amending  the  table  in  S  65.211  to 
reflect  approval  of  the  following  Order. 

2  The  text  of  the  order  reads  as 
fot  Dwb: 

St^ie  of  Kansas.  Departoieot  of  Health  and 
EnltaoBment 

Notice  of  Revised  Order 

March  22. 1979. 

Venture  CorporatioB 

Its  Successors  or  Assigns 

P.O.  Box  1486 

Great  Bend,  Kansas  67530 

Certified  Mail  Number  799878 

Attention:  Mr.  Orville  Spray,  President 

Gentlemen:  On  November  8, 1978, 
Violation  Notice  and  Corrective  Order  78-41 
was  issued  to  your  firm.  The  issuance  of  the 
order  was  for  observed  excessive  emissions 
fro^  the  pugmill  and  drum,  and  the  scrubber 
stadc  of  the  Cedarapids  Model  No.  FA  hot 
mix  asphalt  batch  plant  which  at  that  time 
was  located  one-half  mile  east  of  Highway 
281,  adjacent  to  the  Rock  Island  Raibt>ad 
tracks  m  North  Pratt  Kansas.  The 
requirements  of  the  order  were  that  the 
Bublect  hot  mix  plant  was  to  be  brought  into 
COD  pliance  with  Regulation  2&-19-60A 
Op,  city  Requirements  or  an  approvable 
sdvdule  submitted  for  bringing  the  subject 
hot  mix  plant  into  compliance  with 
Regulation  28-19-50A.  by  January  1, 1979  or 
cease  any  further  operation  of  the  plant 

On  January  3, 1979.  your  Bnn  submitted  to 
the  Department  en  approvable  time  schedule 
for  achieving  compliance.  Also  submitted  to 
the  Department  on  January  3. 1979,  were 
plans  for  converting  the  subject  hot  mix  batch 
piant  to  a  drum  mix  plant  The  plans  for 
modification  were  approved  by  the 
Department  on  January  9, 1979. 

Vour  firm  is  hereby  notified  that  the 
corirective  order  contained  in  the  third 
paragraph  of  the  November  8. 1978 
notification  is  being  revised  as  follows: 

"In  accordance  with  the  provisions  of       ^ 
K.S.A.  6S-3011(a),  you  are  hereby  notified  of 
'  this  violation.  You  are  ordered  to  bring  the 
emissions  fix)m  the  pugmill  and  drum,  and 
scrubber  stack  into  compliance  %vith  the 
provisions  of  Regulation  26-\9-S0A.  by  Ju*- 
1. 1979,  according  to  the  following  schedul. 

1.  On-site  construction  or  installation  of 
emission  control  equipment  or  process 
change  to  be  initiated  by  April  1. 1979. 

2.  On-site  construction  or  installation  of 
emission  control  equipment  or  process 
change  to  be,completed  by  May  1. 1979. 

3.  Final  compliance  with  Kansas  Air 
PoBution  Emission  Control  Regulations  by 
June  1. 1979. 
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Until  final  compliance,  as  specified,  is 
achieved,  your  are  also  ordered  to  comply 
with  the  following  interim  requirements. 

1.  You  are  required  to  notify  the 
Department  of  the  status  of  each  increment  of 
compliance  within  five  (5)  days  after  the 
specified  date  of  compliance. 

2.  During  the  term  of  the  order  there  are  no 
practical  methods  of  emission  control  which 
can  be  iniMated." 

As  provided  for  in  K.S.A.  65-3011.  you  are 
advised  of  the  right  to  request  a  hearing 
concerning  this  order.  Any  such  request  for  a 
hearing  must  be  submitted  to  the  Department, 
•in  writing,  within  fifteen  (15)  days  of  receipt 
of  this  order. 

Failure  to  comply  with  the  requirements  of 
this  order  will  constitute  a  violafion  of  the 
order  and  require  that  the  matter  be  referred 
to  the  State  Attorney  General's  Office  for 
enforcement  proceedings  under  the 
provisions  of  K.S.A.  85-3018. 

You  are  also  further  advised  that,  at  this 
time,  the  Federal  Clean  Air  Act.  as  amended, 
now  provides  that  operators  of  sources  which 
are  not  brought  into  compliance  with  the 
provisions  of  the  State's  regulations  by  July  1. 
1979  will  be  subject  to  federally  imposed 
noncompliance  penalties,  under  the 
provisions  of  Section  120  of  the  Act,  in 
addition  to  any  other  enforcement  actions. 

Any  questions  pertaining  to  these  matters 
should  be  referred  to  Raymond  Buergin, 
Chief.  Air  Engineering  and  Enforcfflrent 
Section,  Bureau  of  Air  Quality  and 
Occupational  Health,  Topeka.  Kansas  Pt  (913) 
862-9360. 

Sincerely, 
Melville  W.  Gray,  P.E.. 
Director  of  En  vironment. 

(FR  Doc  70-16504  Filed  S-24-79:  Mh  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Rnancing  Administration 

[42  CFR  Parts  441  and  447] 

Medicaid  Program;  Reimbursement  for 
Eyeglasses  and  Hearing  Aids 

AQENCY:  Health  Care  Financing 
Administration  (HCFA).  HEW.   ; 

ACTION:  Proposed  rule.  - 

SUMMARY:  The  proposed  regulations 
would  require  Medicaid  agencies  to 
establish  an  acquisition  cost  (AC) 
program,  a  volume  purchase  plan  (VPP), 
or  some  combination  of  bpth  as  a 
method  of  purchasing  eyeglasses  and 
hearing  aids  for  Medicaid  recipients. 
Payments  to  providers  under  an  AC 
program  would  be  limited  to  the  lower 
of  actual  acquisition  cost  plus  a 
reasonable  dispensing  fee,  or  the 
provider's  usual  and  customary  charge 
to  the  general  public. 


The  proposed  regulations  would  also 
set  conditions  for  purchase  of  hearing 
aids  by  Medicaid  agencies  by  requiring 
that,  before  payment  is  made,  a 
recipient  must  have  a  medical 
examination  and.  if  recommended  by  a 
physician,  a  hearing  test  and  a  hearing 
aid  evaluation  by  an  audiologist.  The 
regulations  would  also  require  a  30-day 
trial  wearing  period  for  Medicaid 
recipients  who  obtain  hearing  aids. 

The  purpose  of  the  proposed 
regulations  is  to  lower  program  costs 
while  maintaining  or  improving  the 
quality  of  hearing  and  vision  care 
provided  to  Medicaid  recipients. 

DATES:  Consideration  will  be  given  to  . 
written  comments  received  on  or  before 
July  24, 1979. 

ADDRESSES:  Address  conunents  in 
writing  to:  Administrator,  Health  Care 
Finanoing  Administration,  Department 
of  Health,  Education,  and  Welfare.  Post 
Office  Box  2386,  Washington.  D.C. 
20013. 

In  commenting,  please  refer  to  MMB- 
217-P,  Agencies  are  requested  to  submit 
comments  in  duplicate.  Beginning  two 
weeks  from  today,  the  pubHc  may 
review  the  comments  on  Monday 
through  Friday  of  each  week.,  from  8:30 
a.m.  to  5:00  p.m.  in  Room  523  of  the 
Department's  offices  at  330  C  Street  SW. 
Washington.  D.C,  telephone  202-245- 
0950.  " 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Spiegelblatt,  202-245-0384. 

SUPPLEMENTARY  INFORMATION: 

Background 

During  the  past  decade,  the 
Department,  the  Federal  Trade 
Commission,  the  Congress,  and  several 
consumer  groups  have  investigated  the 
production  and  delivery  systems  for 
eyeglasses  and  hearing  aids.  They  have 
generally  concluded  that  restrictive 
practices  in  these  industries  often  result 
in  high  prices. 

Medicaid  payments  by  Federal  and 
State  governments  for  eyeglasses  and 
hearing  aids  total  about  $100  million 
annually  (about  $70  million  for 
eyeglasses  and  $30  million  for  hearing 
aids).  This  is  less  than  one  percent  of 
total  Medicaid  expenditures  (about  $20 
billion  in  fiscal  year  1978),  but  still  a 
large  amount  of  taxpayer  dollars. 
Current  Federal  Medicaid  regulations 
allow  states  to  pay  customary  or 
prevailing  charges  for  eyeglasses  and 
hearing  aids  (42  FR  447.352).  HCFA 
wants  to  reduce  these  costs  where 
possible  while  maintaining  quality 
services. 


Statutory  Authority 

The  statutory  authority  for  regulating 
payments  for  eyeglasses  and  hearing 
aids  is  Section  19D2(aK30)  of  the  Social 
Security  Act.  which  says  that  State 
payments  for  medical  services  will  not 
exceed  "reasonable  charges  consistent 
with  efficiency,  economy,  and  quality  of 
care". 

The  statutory  provisions  that  define 
vision  and  hearing  services  as  part  of 
medical  assifltance  are  Section 
I905(a)(12).  which  authorizes  payments 
for  "prescribed  drugs,  dentures,  and 
prosthetic  devices;  and  eyeglasses  .  .  .". 
and  Section  1905(a)(13).  which 
authorizes  payment  for  "other 
diagnostic,  screening,  preventive,  and 
rehabilitative  services".  The  statutory 
authority  for  setting  conditions  for 
payment  for  a  specific  service  is  Section 
1102,  which  permits  the  Se'cretary  to 
publish  regulations  "necessary  to  the 
efficient  administration"  of  the  functions 
with  which  he  is  charged  under  the  Act. 

Intent  To  Regiilate 

Three  years  ago  the  Medicaid  Bureau 
contracted  with  the  National  Institute 
for  Advanced  Studies  (MAS)  to  do 
several  studies  on  how  to  improve 
Medicaid  reimbursement  policy  for  t 
selected  services,  including  eyeglasses 
and  hearing  aids.  Their  findings  and 
recommendations  were  used  as  the 
basis  for  publishing  a  Notice  of  Intent  to 
Issue  Proposed  Rulemaking  (NOI)  on 
August  31. 1978  (43  Fr  38877-38880). 

We  received  342  comments  on  the 
NOI  from  a  spectrmn  of  sources, 
including  17  State  Medicaid  agencies.  * 

several  State  Crippled  Children's 
programs  and  Maternal  and  Child 
Health  programs.  State  Vocational 
Rehabilitation  programs.  State  public 
health  speech  and  hearing  centers 
otolaryngologists,  audiologists,  hearing  ' 
aid  manufacturers,  hearing  aid  dealers.  - 
ophthalmologists  and  optometrists, 
opticians,  optical  manufacturers,  optical 
wholesale  fabricators,  consumer  groups 
and  private  citizens.  These  comments 
were  considered  before  we  prepared 
these  proposed  regulations. 

Many  commenters  misunderstood  the 
nature  of  the  NOI.  They  assumed  that 
the  NIAS  recommendations  represented 
the  Department's  proposals.  This  is  not 
so.  The  intent  of  an  NOI  is  to  involve 
interested  parties  in  the  regulation- 
making  process  at  an  early  point,  before 
any  proposals  are  actually  made. 

Based  on  our  analysis  of  the 
comments  we  received  on  the  NOI,  we 
are  now  presenting  proposed 
regulations. 
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Summary  of  Proposed  Regulations 

We  propose  to  require  that  payments 
for  hearing  aids  and  eyeglasses  be  made 
on  an  acquisition  cost  (AC)  basis, 
volume  purchase  plan  (VPP)  basis,  or  a 
combination  of  both.  A  State  would  pay 
providers  no  more  than — 

[1]  The  amounts  allowed  under  a  VPP; 
or 

(2)  The  lower  of  the  amounts  allowed 
under  an  AC  program  or  the  provider's 
usual  and  customary  charge  to  the 
public. 

Under  an  AC  program,  a  State  would 
pay  actual  acquisition  ^sts,  and  would 
be  free  to  set  dispensing'feeCs),  but  we 
expect  the  fee(s]  would  be  based  on  the 
result  of  surveys  of  actual  costs  of 
eyeglasses  and  hearing  aid  dispensing 
operations,  including  costs  of  services, 
operation,  overhead  and  reasonable 
profit.  We  expect  that  most  States 
would  set  fixed  Statewide  dispensing 
fees,  but  States  would  be  free  to  set 
variable  dispensing  fees.  Under  a  VPP, 
payment  would  be  based  on  a  contract 
price,  plus  a  reasonable  dispensing  fee 
to  the  provider. 

In  addition,  we  propose  to  require  that 
before  payment  is  made  for  any  hearing 
aid  all  potential  candidates  must  first 
have — 

(1)  A  medical  examination  from  a 
physician; 

(2)  If  reconunended  by  a  physician,  a 
hearing  test  and  a  hearing  aid 
evaluation  from  an  audiologist;  and 

(3)  A  30-day  trial  wearing  period. 
These  proposed  requirements  are 

explained  further  in  the  "Medical  and 
Audiological  Evaluation"  section  of  the 
preamble.  We  believe  these 
requirements  taken  together  represent 
the  best  way  to  eliminate  payments  for 
unnecessary  hearing  aids,  to  assure  that 
recipients  only  get  the  aids  they  really 
need,  to  assure  that  recipient*  are 
successfully  adjusting  to  the  aids  where 
possible,  and  to  assure  that  the  aids  are 
of  satisfactory  quality. 

Issues  and  Responses  To  Comments 

Two  issues  raised  by  the  NIAS 
recommendations  received  the  most 
comments:  volume  purchasing  as  a 
reimbursement  method,  and  mandatory 
audiological  evaluations  for  prospective 
hearing  aid  wearers.  We  will  discuss  the 
reimbursement  issues  first  since  this 
was  our  major  interest  in  publishing  the 
NOI.  We  were  surprised  at  the  volume 
of  response  on  the  audiological 
evaluation  issue,  l>ecause  we  were  not 
aware  how  controversial  this  issue  is. 
We  did  not  originally  intend  to  add  to 
the  Medicaid  regulations  governing 
definition  of  health  services  and 
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qualifications  for  health  practitioners. 
However,  after  reviewing  all  the 
comments  on  this  issue  and  reading  the 
public  record,  we  have  decided  to 
propose  additional  requirements  to 
protect  hearing-impaired  Medicaid 
recipients  from  improper  hearing  testing 
and  fitting  of  hearing  aids. 

Volume  PurrJiaring 

Most  commenters,  including  several 
State  Medicaid  agencies,  did  not  like  the 
idea  of  the  Department  imposing  any 
kind  of  volume  purchasing  requirement 
on  State  Medicaid  programs.  They 
tended  to  view  such  a  requirement  as  an 
imdesirable,  unwarrcmted  and  perhaps 
even  illegal  Intrusion  into  the  free 
marketplace.  They  felt  it  would  result  in 
lowering  product  quality,  reducing 
product  availability,  denying  recipient 
and  provider  freedom  of  choice,  and 
creating  a  more  expensive  bureaucracy 
for  controlling  the  system.  They  also  felt 
the  requirement  would  lead  to 
monopolies,  damage  to  small 
independent  businesses,  and  higher 
prices  for  both  the  Medicaid  program 
and  the  general  public.  Some 
commenters  felt  it  would  set  a  bad 
precedent  for  national  health  insurance. 
The  few  States  that  have  tried  VPP 
(including  Alabama,  Arkansas, 
Tennessee,  Texas,  and  Washington]  like 
it,  and  a  few  others,  including  two  with 
large  programs,  expressedlnterest  in 
trying  it 

Since  the  overall  response  to  WP 
was  so  negative,  we  have  decided  to 
propose  giving  States  a  choice  of  using 
either  an  AC  or  a  VPP  program  for 
reimbursement 

We  want  to  make  clear  that  though 
VPP  may  not  appeal  to  States  for 
political  or  economic  reasons,  legally  it 
is  a  viable  option.  Some  commenters 
suggested  that  it  was  in  violation  of  the 
Medicaid  statutory  provision 
guaranteeing  Medicaid  recipients 
freedom  of  choice  of  health  care 
providers.  We  do  not  believe  this  is  true. 
Section  iga2(a)(23)  of  the  Sodal  Security 
Act  requires  Medicaid  State  plans  to 
provide  "that  any  individual  eligible  for 
medical  assistance  (including  drugs] 
may  obtain  such  assistance  from  any 
institution,  agency,  community 
pharmacy,  or  person  qualified  to 
perform  the  service  or  services  required 
.  .  .  who  undertakes  to  provide  him  such 
services."  The  regulations  at  42  CFR 
431.51  essentially  repeat  the  statutory 
requirement 

Freedom  of  choise  is  a  concept  which 
exists  for  the  benefit  of  recipients,  not 
for  the  benefit  of  providers  or  suppliers. 
As  long  as  a  Medicaid  agency  does  not 
deny  any  choices  diat  recipients  have. 


volume  purchasing  is  permissible.  The 
State  is  free  to  require  that  Medicaid 
providers  obtain  dieir  products  from 
designated  suppliers  that  have  agreed  to 
furnish  the  products  at  contract  prices. 
Tlie  State  is  also  free  to  retain  title  to 
the  supplies  (e.g.,  durable  medical 
equipment]  and  either  store  them  in  a 
centralized  warehouse  or  arrange  with 
the  manufacturer  to  ship  them  to 
Medicaid  providers. 

Optical  wholesaler  groups  cautioned 
that  VPP  for  eyeglasses  would  virtually 
restrict  competition  to  two  large 
companies  and  that  Medicaid  agency 
contracts  with  these  firms  would  violate 
existing  antitrust  judgments.  We  believe 
that  States  should  be  aware  of  these 
judgments,  and  mat  bidding  for  VPP 
contracts  should  be  as  open  and 
competitive  as  possible. 

One  optical  wholesaler  group 
suggested  that  States  that  contract 
through  competitive  bidding  should  not 
be^allowed  to  restrict  bids  to  in-State 
laboratories  and  supliers,  because  that 
unfairly  limits  competition. 

Because  there  is  no  law  prohibiting 
this  practice,  States  may  restrict 
Medicaid  payments  to  in-State  suppliers 
only. 

Several  commenters  warned  that 
al' hough  Medicaid  accounts  for  a       I 
restively  small  amount  of  their  total 
bibiness  volume  (about  2.5  percent  of 
the  total  eyeglasses  market  nationally), 
VPP  would  set  a  "dangerous"  precedent 
for  government  regulation  of  purchases 
under  future  national  health  insurance 
or  expanded  Medicare  coverage.  While 
W9  are  sensitive  to  Medicaid's  position 
aa  a  pacesetter  for  future  Federal  health 
care  policy,  we  do  not  accept  the 
ai;gument  that  current  Medicaid  policy 
necessarily  determines  what  future 
national  health  insurance  or  Medicare 
policy  will  look  like.  Moreover,  we  are 
oonvinced  that  VPP,  at  least  on  a  small 
scale,  is  a  worthwhile  approach. 

Many  commenters  echoed  the  theme 
th  It  volume  purchasing  would  destroy 
a;  pipetition  in  the  industries,  and  that 
goireinment  should  not  interfere  in  the 
£r^  maiketplace.  We  believe  that 
bidding  for  Medicaid  contracts  will 
encourage  rather  than  discourage 
competition,  as  long  as^the  government 
purdiases  do  not  amount  to  a 
dif  proportionate  share  of  the  industries' 
sajes. 

Vhis  brings  us  to  the  questioin  of  the 
effect  of  volume  purchasing  on  the 
quality  and  availability  of  the  products, 
and  on  the  dispensing  services  provided 
to  Medicaid  recipients.  We  believe  this 
depends  on  how  well  the  bid  is  written, 
how  careful  the  State  is  in  awarding  tbe 
contract  how  well  the  State  monitors 
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the  contract,  and  how  well  the  State 
deals  with  its  provider  groups.  If  the  bid 
is  prepared  with  care,  if  the  winning, 
firm  is  held  accountable  to  the  terms  of 
the  contract  (with  penalty  clauses  for 
breaking  the  terms),  and  if  dispensers 
are  paid  a  fair  fee  for  their  services,  then 
VPP  can  work,  and  it  can  save  money. 
We  believe  Washington  State  has 
demonstrated  this  with  annual  savings 
of  almost  $100,000  on  a  $350,000 
eyeglasses  program,  to  Ihe  general 
satisfaction  of  the  State,  most  of  the 
optical  community,  and  the  recipients. 
Some  commenters  said  VPPs  would 
raise  professional  fees  for  refractions 
performed  by  ophthalmologists  and 
optometrists,  and  would  raise 
dispensing  fees,  because  of  economic 
pressures  for  providers  to  recoup  lost 
revenues.  We  agree  that  VPPs  will 
usually  generate  pressures  to  increase 
professional  service  charges  and 
dispensing  fees,  and  that  States  that  do 
not  hold  the  line  on  these  fees  will 
realize  no  net  savings.  On  the  other 
hand,  States  that  feel  they  should  raise 
professional  service  payments  or 
dispensing  fees  to  more  reasonable 
levels  could,  with  VPP.  proceed  to  raise 
fees  with  confidence  that  they  are 
effectively  controlling  payments  for  the 
devices  at  the  same  time. 

Several  commenters  expressed 
concern  the  VPP  would  upset  the 
present  delivery  system  so  much  that 
the  quality  of  services  would  inevitably 
suffer.  Much  of  this  fear  seemed  to  be 
based  on  the  assumption  that  Medicaid 
programs  would  adopt  the  distribution 
system  used  by  the  Veterans' 
Administration  (VA) — Volume 
purchasing  and  warehousing  with 
centralized  dispensing  by  salaried 
public  employees  through  clinics.  States 
do  not  have  the  option  of  using  a  VA- 
type  dispensing  system  because 
Medicaid  recipients  are  entitled  to  free 
choice  of  providers  and  cannot  be 
required  to  go  to  public  clinics.  Also,  we 
think  that  States  will  not  want  to  incur 
the  administrative  costs  involved  in 
warehousing  products  and  controlling 
inventory  in  a  centralized  distribution 
system. 

On  the  contrary,  volume  purchasing 
under  Medicaid  programs  usually 
involves  minimal  disruption  of  the 
present  delivery  system.  The  State  buys 
in  quantity  from  the  supplier,  who 
agrees  to  supply  participating  providers 
with  the  items  at  the  agreed-upon  prices. 
The  supplier  bills  the  State  regularly 
(e.g.  once  a  month)  for  all  the  items 
supplied,  and  the  providers  bill  the  State 
for  the  dispensing  services  provided. 
Many  conmienters  argued  that  VPP 
would  severely  limit  the  selection  of 


eyeglass  frames  available  to  Medicaid 
recipients  and  would  result  in 
stigmatizing  recipients  with  "welfare" 
glasses.  Commenters  pointed  out  that 
this  would  be  contrary  to  the  intent  of 
Medicaid  to  provide  recipients  with 
mainstream  care  comparable  to  that 
provided  to  the  general  public.  While'we 
do  not  believe  that  States  should  furnish 
expensive  designer  fashion  frames,  we 
agree  that  VPPs  should  preserve 
recipient  dignity  by  providing  a  large 
enough  selection  of  frames  so  the 
recipients  cannot  be  easily  identified  as 
wearing  "welfare"  glasses.  We  leave 
this  judgement  to  the  discretion  of  the 
State  agencies. 

Several  commenters  suggested  that 
recipients  be  allowed  to  pay  providers 
money  in  addition  to  the  amount 
allowed  for  payment  by  the  State,  so 
recipients  could  get  more  expensive 
glasses  if  they  wanted  them.  This  would 
ordinarily  be  prohibited  under  our 
current  regulations  (42  CFR  447.15), 
which  require  that  Medicaid  providers 
must  accept  payment  from  the  Medicaid 
agency  as  payment  in  full  for  covered 
services.  The  purposes  of  this  provision 
is  to  protect  the  recipient  from  being 
charged  for  covered  services.  We  have 
not  proposed  a  change  in  this  regulation 
at  this  time,  because  we  are  concerned 
about  recipients  being  improperly 
influenced  to  purchase  more  expensive 
items  than  they  need.  However,  we 
welcome  further  comment  on  this  point. 

A  few  commenters  said  that  VPP 
would  require  two  separate  systems  for 
reimbursement,  one  for  the  devices  and 
one  for  repairs.  Any  basic  repairs 
associated  with  the  original  purchase  of 
the  product  should  be  covered  under 
warranty  and  made  by  the  contractor, 
but  States  should  allow  separate 
payments  for  additional  repairs       > 
required.  Sometimes  payments  for  minor 
repairs  are  routinely  included  in  the 
dispensing  fee. 

Several  commenters  remarked  on  the 
feasibility  of  distributing  hearing  aids 
under  VPP.  We  agree  that  States  should 
consider  VPP  for  both  hearing  aids  and 
eyeglasses,  and  have  proposed  this  as 
an  option  in  these  regulations. 

Acquisition  Cost  (AC) 

While  a  few  States  objected  strongly 
to  any  Federal  regulations  limiting  State 
discretion  in  paying  for  eyeglasses  and 
hearing  aids,  most  States  and  provider 
groups  seemed  amenable  to  an  AC 
program.  Most  commenters  viewed  a 
manadatory  AC  program  for  eyeglasses 
and  hearing  aids  as  a  better  option  than 
a  mandatory  VPP  requirement. 

The  Department's  relatively 
successful  MAC  drug  program  serves  as 


a  precedent  for  an  AC  program  for 
eyeglasses  and  hearing  aids.  However, 
instead  of  establishing  reimbursement 
limits  at  the  lowest  unit  price  at  which  a 
particular  product  is  widely  and 
consistently  available,  as  is  done  in  the 
MAC  drug  program,  we  are  proposing 
that  States  pay  for  eyeglasses  and 
hearing  aids  on  the  basis  of  actual 
acquisition  cost  to  the  provider  as 
verified  by  a  copy  of  the  supplier's 
invoice.  States  now  using  this  system 
claim  that  it  allows  them  to  effectively 
control  costs  for  the  devices,  and 
providers  are  pleased  where  States  use 
current  wholesale  price  lists  in  setting 
upper  limits  for  payments. 

Most  State  agencies  agreed  with  the 
NIAS  observation  that,  by  separating 
payments  for  goods  and  services,  an  AC 
program  prevents  substitution  of  cheap 
materials  and  padding  of  unnecessary 
services.  AC  for  hearing  aids  will  also 
prevent  payment  to  dealers  for  hearing 
testing  services  which  have  already 
been  provided  by  audiologists. 

Under  the  proposed  rule  the  State 
would  be  responsible  for  setting 
reasonable  dispensing  fees.  We  hope 
that  States  would  make  surveys  of 
actual  operating  costs  as  is  now 
required  under  the  MAC  drug  program, 
alth^gh  States  would  be  free  to 
negotiate  fees  with  provider  groups.  We 
plan  to  commission  a  national  study  of 
dispensing  costs  for  eyeglasses  and 
hearing  aids  and  provide  this 
information  to  the  States,  but  the  States 
would  still  retain  responsibility  for 
setting  the  fees,  as  under  the  drug 
program. 

Many  conunenters  urged  that  we 
specify  what  services  will  be  included  in 
the  dispensing  fee.  We  agree  that  a 
minimum  level  of  services  should  be 
specified  by  States,  but  do  not  wish  to 
bin,d  States  to  a  Federal  minimum.  We 
plan  to  include  a  suggested  list  of 
services  in  guidelines  on  the  final 
regulations. 

Comments  Requested  on 
Reimbursement  Provisions 

Because  the  VPP  and  AC  methods  of 
purchasing  eyeglasses  and  hearing  aids 
will  be  new  to  many  States,  we  request 
comments  on  the  impacts  that  these 
regulations  will  have  in  States  that  will 
be  required  to  change  their  existing 
reimbursement  policies. 

We  have  also  proposed  a  provision 
specifying  that  States  may  pay 
audiologists  either  for  professional 
services  or  for  the  hearing  aid,  but  not 
for  both.  We  have  done  this  to 
discourage  the  creation  of  prescriber- 
sellers  among  audiologists.  We  request 
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comments  on  the  need  for  and  expected 
impact  of  this  provision. 

Medical  and  Audiological  Evaluation 

We  received  most^^omments  on  the 
NIAS  recommendation  that  Medicaid 
require  recipients  to  get  a  professional 
hearing  test  and  hearing  aid  evaluation 
before  paying  for  a  hearing  aid. 

Indivklual  clinical  audiologists  and 
the  American  Speech  and  Hearing 
Association  welcome  this  requirement 
as  a  major  step  in  improving  hearing 
health  care.  Individual  ear  specialists, 
the  American  Council  of 
Otolaryngology,  hearing  aid  dealers,  the 
National  Hearing  Aid  Society,  hearing    ^ 
aid  manufacturers,  and  the  Hearing 
Industries  Association  view  a 
mandatory  audiological  evaluation  as 
an  impractical.  cosUy  and  unnecessary 
requirement  inconsistent  with  Federal 
regulations  already  issued  by  the  Food 
and  Drug  Administration  (FDA). 

Nearly  all  commenters  agreed  that 
before  a  hearing-impaired  person  buys  a 
hearing  aid.  he  should  first  get  a  medical 
examination  from  a  physician, 
preferably  an  otolaryngologist,  to 
determine  if  he  has  an  organic  disorder 
that  can  be  treated  with  medicine  or 
surgery.  The  FDA  published  regulations 
on  February  15, 1977  (42  FR  9286),  which 
require  individuals  to  obtain  written 
medical  clearance  before  buying  a 
hearing  aid.  unless  they  are  over  18  and 
choose  to  waive  this  requirement. 

We  propose  to  require  medical 
cleerance  for  Medicaid  recipients,  on 
the  grounds  that  this  approach  appears 
to  be  in  the  best  interest  of  the  patient, 
and  since  public  funds  are  bivolved,  we 
wish  to  protect  both  the  recipient  and 
the  public  purse.  Without  a  medical 
examination,  a  hearing  aid  might  be 
prescribed  improperly,  cover  up  a 
treatable  medical  condition,  result  in 
greater  hearing  loss  to  the  patient,  and 
lead  to  additional  costs  for  extended 
later  treatment.  We  agree  that  private 
citizens  who  pay  for  their  own  aids 
should  have  the  option  of  rehising  an 
examination,  but  believe  that  when 
pubhc  funds  are  involved,  we  have  the 
obligation  to  ensure  that  the  recipient 
gets  the  best  possible  care.  Moreover, 
most  third  party  hearing  aid  programs, 
both  Federal  and  private,  require  this 
type  of  examination  before  they  will  pay 
for  a  hearing  aid. 

Once  a  hearing-impaired  person  has 
been  medically  evaluated,  he  may  or 
may  not  be  a  candidate  for  a  hearing 
aid.  The  person's  hearing  loss  must  be 
measured  and  an  evaluation  must  be 
made  to  determine  if  a  hearing  aid  will 
help  the  person,  and  if  so,  which  specific 
aid  or  type  of  aid  will  help  most. 


Controversy  exists  over  who  is 
qualified  to  do  the  testing  and 
evaluation.  Some  believe  that  hearing 
testing  and  hearing  aid  evaluation 
should  be  done  by  otolaryngologists  and 
audiologists,  not  by  hearing  aid  dealers. 

Many  audiologists  commented  that, 
unlike  most  dealers,  they  use 
sophisticated  testing  procedures  and 
calibrated  equipment  in  controlled 
sound  environments,  which  are  critical 
to  quality  hearing  testing  and  hearing 
aid  evaluation.  Audiologists  also 
commented  that  they  are  trained  to  look 
at  the  total  speech  and  hearing 
communication  needs  of  the  hearing- 
impaired  person,  not  just  the  need  for  a 
hearing  aid.  Aural  therapy  and  post- 
fitting  counselling,  for  example, 
sometimes  make  the  difference  between 
whether  or  not  a  person  successfully 
adjusts  to  the  aid. 

I  On  the  other  side  of  the  issue,  many 
commenters  said  that  fitting  hearing 
aids  is  more  art  than  science,  and 
therefore  a  mandatory  audiological 
evaluation  is  unreasonable  and 
constitutes  an  unnecessary  expense. 

Many  conunenters  expressed  concern 
over  the  availability  of  audiologists, 
especially  in  rural  areas.  This  does  not 
appear  to  be  a  major  problem,  since 
most  States  now  require  recipients  to 
see  otolaryngologists  or  audiologists, 
and  States  have  not  reported  any 
serious  difficulty  in  helping  recipients 
see  them. 

Under  the  proposed  regulations,  the 
fitate  would  not  pay  for  a  hearing  aid 
until  the  recipient  has  had  a  medical 
examination  and,  if  recommended  by  a 
physician,  a  hearing  test  and  a  hearing 
aid  evaluation  from  an  audiologist.  We 
believe  a  physician  who  has  examined 
the  individual  is  in  the  best  position  to 
determine  whether  a  professional 
audiological  evaluation  is  needed  to 
assure  that  the  individual's  problem  is 
adequately  treated.  We  note  that, 
although  the  proposed  regulations  do 
not  require  audiological  evaluations  in 
all  cases,  they  do  not  prohibit  States 
from  requiring  them. 

We  also  propose  to  require  that 
recipients  be  given  a  30-day  trial  period 
to  see  if  they  can  successfully  adjust  to 
wearing  a  hearing  aid.  The  30-day  trial 
lease-purchase  plan  is  a  widely- 
accepted  practice  within  the  industry, 
and  is  endorsed  by  the  National  Hearing 
Aid  Society.  At  the  end  of  the  30-day 
trial  period,  the  recipient  and  the 
physician  must  sign  a  statement  saying 
they  are  satisfied  with  the  aid.  This  is  a 
conunon  practice  among  Medicaid 
agencies  and  private  insurance 
programs. 
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Hearing  aid  dealers  are  also  an 
integral  part  of  the  hearing  health  team. 
We  are  persuaded  by  dealers' 
arugments  that  extended  post-fitting 
counseling  is  something  that  they  can  do 
well.  We  believe  States  should  allow 
payment  for  these  ongoing  counseling 
services  in  the  dealers'  dispensing  fee. 
For  example,  a  few  States  and  one  of  the 
United  Auto  Woiicers'  contractors 
include  in  their  dispensing  fees  to  the 
dealer  payment  for  follow-up  visits  and 
adjustments  for  six  months  following  the 
fitting  of  the  aid. 

Hearng  Aid  Quality  and  Selection 

So;  le  audiologists  agreed  with  the 
NIA$^  recommendation  that  Medicaid 
adopk  a  hearing  aid  quality  selection 
systehi  like  the  VA's  to  deal  with  the 
problem  of  imeven  hearing  aid  quality. 
The  hearing  aid  manufacturers,  the 
deems,  and  some  audiologists  objected 
to  this  recommendation,  claiming  that 
die  quality  of  hearing  aids  was  generally 
very  good  and  that  manufacturer  quality 
control  standards  have  upgraded  the 
products  in  recent  years.  'The  FDA 
pointed  out  that  its  regulation  addresses 
the  quality  of  hearing  aids,  and  that  they 
plan  to  examine  samples  of  hearing  aids 
to  determine  the  extent  to  which  the 
aids  <  leet  the  performance  claims  made 
in  thfilr  labeling.  In  addition,  the  FDA 
plans  to  conduct  quahty  audits  at  the 
manufacturing  sites  to  determine  if 
hearing  aid  manufacturers  are 
complying  with  new  device 
manufacturing  practice  regulations. 

In  light  of  the  consensus  that  hearing 
aid  quality  is  no  longer  a  major  problem 
and  t)ie  fact  that  the  FDA  is  planning  to 
monitor  hearing  aid  quality  under  its 
new  regulations,  we  have  decided  not  to 
propose  any  quality  assurance 
regulations  in  our  new  rule.  We  believe 
that  the  FDA  regulations  governing  this 
area  -should  provide  adequate  assurance 
that  i  ecipients  receive  only  quality  aids. 

Related  to  the  concern  about  quality 
was  he  concern  among  many 
comiienters  that  Medicaid's  adoption  of 
a  VA-type  hearing  aid  selection  system 
might  overly  restrict  the  numl)^ r  and 
kinds  of  aids  available  for 
reimbursement,  which  might  result  in 
persons  not  receiving  aids  most 
appropriate  to  their  needs.  Several 
commenters  said  that  the  list  of  VA- 
approved  aids  would  be  insufficient  for 
the  Medicaid  population,  whose  hearing 
aid  n  leds  were  more  varied  than  those 
of  thi  veteran  population.  We  agree  that 
hearBg  aid  providers  should  be  free  to 
choole  aids  for  their  patients  from  the 
whole  range  available,  within  the  upper 
limits  placed  on  payments  by  the 
Medicaid  agencies.  For  this  reason,  we 
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do  not  propose  use  of  a  VA-type  hearing 
aid  selection  system. 

Prior  Authorization  and  Utilization 
Review 

We  considered  proposing  additional 
requirements  for  prior  authorization 
(prepayment  screening)  and  utilization 
review  (postpayment  auditing)  to  obtain 
additional  savings  on  payments  for 
eyeglasses  and  hearing  aids.  A  few 
ophthabnic  dispensers  said  that  some 
recipients  get  several  pairs  of  glasses 
from  different  dispensers  in  order  to 
have  a  selection  to  wear,  and  a  few 
opticians  said  that  some  optometrists 
order  glasses  with  minor  prescription 
changes  in  order  to  make  more  money 
from  Medicaid.  Also,  some  States  allow 
payment  for  a  new  pair  of  glasses  every 
year,  though  most  adults  do  not  need  a 
new  pair  that  often. 

We  decided  not  to  propose  any  new 
Federal  regulations  in  these  areas, 
because  we  do  not  want  to  usurp 
traditional  State  prerogatives,  and  the 
current  Federal  regulations  on  control  of 
the  utilization  of  Medicaid  services  (42 
CFR  Part  456)  suffice.  Instead,  we  plan 
to  include  suggestions  for  improving 
prior  authorization  and  utilization 
review  procedures  in  guidelines  on  the 
final  regulations. 

A.  42  CFR  Part  441  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  for  Subpart  A 
is  revised  as  set  forth  below: 

Subpart  A— G«n«ral  ProvWons 

Sec. 

441.1     Purpose. 

441.10  Basil. 

441.11  Continuation  of  FFP  for  institutional 
■ervices. 

441.13    Prohibitions  on  FFP:  Institutionalized 

individuals. 
441.15    Home  health  services. 
441.20    Family  planning  services. 

441.30  Optometric  services, 

441.31  Hearing  aid  services. 
441.40    End-stage  renal  disease. 
***** 

2.  S  441.10  is  revised  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 
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§441.10 

This  subpart  is  based  on  the  following 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  servicer 
speciHed  or  provide  Secretarial 
authority  to  prescribe  regulations 
relating  to  services: 
***** 

(f)  Sections  1102. 1902(a)(30), 
1905(a)(12),  and  ig05(aKl3)  for  hearing 
aid  services  (5  441.31). 

3.  A  new  §  441.31  is  added  to  read  as 
follows: 


i 


$441.31    HMring  aid  MrviCM. 

The  State  plan  must  provide  that, 
before  the  agency  pays  for  a  hearing 
aid — 

(a)  A  recipient  must  receive  a  medical 
examination  from  a  physicim  aiici  the 
physician  must  certify  the  nted  for  a 
hearing  aid; 

(b)  If  the  physician  recommends  it.  the 
recipient  must  receive  a  hearing  test  and 
a  hearing  aid  evaluation  from  an 
audiologist.  For  this  purpose,  an        , 
audiologist  is  a  nonmedical 
rehabilitation  specialist  who  has  a 
certificate  of  clinical  competence  from 
the  American  Speech  and  Hearing 
Association  or  who  meets  the  education 
and  experience  requirements  for  the 
certificate; 

(c)  The  recipient  must  be  given  a  30- 
day  trial  wearing  period;  and 

(d)  the  recipient  and  physician  must 
sign  a  statement  after  the  30-day  trial 
wearing  period  indicating  their 
satisfaction  with  the  hearing  aid  and  the 
fitting. 

B.  42  CFR  Part  447  is  amended  by 
revising  the  table  of  contents  of  Subpart 
C  and  by  adding  a  new  §  447.355  to  read 
as  follows: 

Subpart  C— Payment  Methods  and 
Upper  Limits  for  Spedffc  Servicee 


Other  Noninstitutional  Services 

Sec. 

447.351  Selected  nwdical  services,  supplies, 
and  equipmefir  Upper  limits. 

447.352  Other  noninstitutional  services: 
Upper  limits. 

447.355    Eyeglasses  and  hearing  aids. 


S  447.355    EyegiasMS  and  hearing  aids. 

(a)  If  the  agency  provides  eyeglasses 
or  hearing  aids  imder  §  440.120  of  this 
chapter — 

(1)  The  agency  must  establish  an 
acquisition  cost  (AC)  program,  volume 
purchase  plan  (VPP),  or  a  combination 
of  both  to  pay  for  eyeglasses  and 
hearing  aids; 

(2)  The  agency  must  pay  providars  no 
more  than — 

(i)  The  amoimts  allowed  under  a  VPP; 
or 

(ii)  The  lower  of  the  amounts  allowed 
under  an  AC  program  or  the  provider's 
usual  and  customary  charge  to  the 
'public;  and 

(3)  For  each  recipient,  the  agency  piay 
pay  an  audiologist  either  for 
professional  services  or  for  a  hearing 
aid,  but^ot  for  both. 

(b)  The  agency  must  make  payment 
under  an  AC  program  on  the  basis  of 
actual  acquisition  cost,  as  verified  by  a 


copy  of  the  invoice  from  the  supplieii 
plus  a  reasonable  dispensing  fee.  as  || 
determined  by  the  agency.  An  agency 
may  vary  the  dispensing  fees  for 
provider  subgroups. 

(c)\he  agency  must  make  payment 
uiuler  a  VPP  on  the  basis  of  the  agreed- 
upon  price,  as  stated  in  the  contract 
between  the  agency  and  the 
manufacturer(s)  or  wfaolesaler(s),  plus  a 
reasonable  dispensing  fee  to  the 
provider,  as  determined  by  the  agency. 
An  agency  may  vary  the  dispensing  fees 
for  provider  subgroups. 

(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)).  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.714,  Medical 
Assistance  Program) 

Dated:  Mar.  5, 1979. 
Leonard  D.  Scfaaeffar. 
Adminstrator,  Health  Care  Financing 
Adminiatration.  • 

Approved:  May  12, 1979. 
Joseph  A  Callfano,  Jr.. 
Secretary. 
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FEDERAL  MARmME  COMMISSION 

[46  CFR  Part  547] 

[Docket  No.  75-6]       ' 

Policy  aid  Proceduree  for 
cnvironmeniei  rTovecoon; 
Discontinuance  of  ProceedinQ 

aoency:  Federal  Maritime  Commission. 
action:  Discontinuance  of  Proceeding. 

SUMMARV:  The  Commission  has 
determined  that  this  proceeding, 
initiated  by  notice  of  proposed 
rulemaking  of  Maroh  24. 1075  (40  FR 
13005)  should  be  discontinued  and 
superceded  by  a  new  proposed 
rulemaking  designated  as  Docket  No. 
79-51. 

DATES:  Effective  May  25. 197a 

FOR  PURTHOI  WroWSATION  CONTACT: 
Francis  C  Humey.  Secretary,  Federal 
Maritime  Commission.  Room  11101. 1100 
L  Street.  NW.,  Washington,  D.C  20573. 
(202)52^-5725. 

SUPPLEMENTARY  INFORMATION:  None. 

By  the  Commission. 
Franda  C  Humey.  . 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1056] 

[Ex  Part*  No.  MC-IS  (Sub-No.  34)] 

Household  Qoode  Transportation 
(Storage-in-TransIt  Charges) 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
change  the  way  that  storage-in-transit 
(SIT)  charges  are  assessed  on  household 
goods  moving  in  interstate  or  foreign 
conunerce.  We  propose  to  modify  the 
existing  rule  to  require  assessment  of 
SIT  charges  on  a  daily  rather  than  a  30- 
day  basis.  By  this  notice  we  are  seeking 
public  comment  on  the  proposed  change. 

DATES:  Comments  are  di/e  July  24, 1979. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Martin  E.  Foley  (202)  275-734a 
SUPPLEMENTARY  INFORMATION:  Each 
year  the  Commission  receives  a  number 
of  com|>laints  concerning  the  storage-in- 
transit  (SIT)  charges  of  household  goods 
carriers  and  freight  forwarders 
operating  in  interstate  or  foreign 
commerce.  The  STT  charges  complained 
of  are  assessed  on  a  minimum  30-day 
basis,  even  if  the  goods  are  only  stored 
for  one  day.  Furthermore,  each  time  the 
storage  period  exceeds  a  30-day  period 
a  charge  is  incurred  for  another  30-day 
period.  The  complaints  allege  that  the 
practice  is  unfair  and  contend  that 
charges  should  only  be  assessed  for  the 
number  of  days  which  the  goods  are 
actually  stored. 

We  are  aware  of  the  fact  that  the 
present  method  of  assessing  SIT  charges 
has  been  in  existence  for  a  number  of 
years,  but  this  in  itself  is  no  assurance 
that  the  practice  is  fair  or  reasonable.  A 
fundamental  principle  of  ratemaking  is 
that  a  transportation  charge  can  only  be 
collected  as  compensation  for  a 
corresponding  service.  When  no  service 
is  performed,  no  charge  is  warranted. 

We  propose  to  amend  the 
Commission's  rules  to  provide  that  SIT 
charges  be  assessed  on  a  daily  basis. 
Under  the  proposed  new  rule,  chaiges 
could  only  be  assessed  for  the  number 
of  days  that  the  goods  are  actually 
stored  in  transit.  The  proposed  change 
would  affect  SIT  valuation  charges, 
which  are  based  on  the  storage  chaige. 
but  It  would  not  affect  other  related 
chajges  such  as  pickup  charges  to  move 


the  goods  to  the  storage  point  or 
warehouse  handling  charges. 

In  preparing  this  proposal,  the 
Commission  has  been  unable  to 
determine  any  justification  for  the 
present  practice.  Carriers  and 
forwarders  of  household  goods  are  being 
made  pcuties  to  this  proceeding  and  are 
requested  to  furnish  any  justification 
which  they  might  have  for  the  continued 
use  of  the  present  practice.  In  addition, 
the  Commission  would  like  to  receive 
any  information  regarding  the  financial 
impact  which  adoption  of  the  proposal 
would  have  on  these  carriers  and 
forwarders.  The  public  is  requested  to 
conunent  on  whether  adoption  of  the 
proposal  would  benefit  it  In  order  to 
assure  that  the  interest  of  members  of 
the  public  who  use  the  services  of 
carriers  and  forwarders  of  household 
goods  is  represented,  the  Commission's 
Special  Counsel  is  directed  to  ' 
participate  in  this  proceeding. 

If  the  proposed  regulation  is  adopted 
as  a  result  of  this  proceeding,  it  will  be 
necessary  to  determine  if  all  existing    ' 
provisions  inconsistent  wi|h  the  new 
rule  should  be  removed  from  tariffs.  The 
Commission  would  like  to  receive 
comments  on  this  issue  and  suggestions 
as  to  how  it  could  be  resolved. 

This  proposed  rulemaking  does  not 
appear  to  affect  significantly  the  quality 
of  the  human  environment 

11056.3    [Amondsd] 

Accordingly,  we  propose  to  amend 
S  1056.3(b)  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  by 
adding,  between  the  second  and  third 
sentence,  a  new  sentence  reading  as 
follows:  "Charges  for  storage-in-transit 
shall  be  stated  in  an  amount  per  100 
pounds  per  day." 

Decided:  May  IS.  1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Browm,  Commissioners  Stafford. 
Gresham,  Qapp.  and  Christian. 
H.  G.  Homme.  Jr., 
Secretary. 

|FR  Doc.  TS-iaaor  PIM  S-24-7S(  §46  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put)lic.  Notices  of  hearings  and 
investigatkxis.  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvlca 

Dwnonatratlon  and  Evaluation 
Projects  for  the  Special  Supplemental 
Food  Program  for  Women.  Infants  and 
Children  (WIC) 

aoINCY:  Food  and  Nutrition  Service. 

USDA. 

Acnofc  Notice. 


Federal  Rasistw    ^ 
VoL  44.  No.  103 
Friday.  May  25.  1979 


summary:  The  Food  and  Nutrition 
Service  is  notifying  State  and  local 
agencies,  profit  and  nonprofit 
organizations,  universities,  consumer 
organizations  and  individuals  that  funds 
are  available  for  demonstration  and 
evaluation  projects  for  the  Special 
Supplemental  Food  Program  for  Women. 
InfanU  and  Children  (WIC).  The  notice 
describes  the  types  of  projects  the  Food 
and  Nutrition  Service  (FNS)  is  interested 
in  funding  and  sets  forth  the  standards 
used  by  FNS  to  determine  which 
projects  will  be  funded. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jennifer  R.  Nelson.  Director. 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

NOTlce  Notice  is  hereby  given  that,  in 
accordance  with  sectioin  17  of  the  Child 
Nutrition  Act  of  1966,  as  amended  by  the 
Child  Nutrition  Amendments  of  1978 
(Pub.  L  95-627).  funds  will  be  committed 
to  evaluate  WIC  Program  performance 
and  health  benefits  through  a 
contractual  arrangement  with  one  of  the 
following  entities:  State  and  local 
agencies,  profit  and  nonprofit 
organizations,  universities,  consumer 
organizations  or  individuals. 
Applications  will  also  be  accepted  from 
State  and^ocal  agencies,  nonprofit 
organizations,  universities,  consumer 
organizations,  and  individuals  for  grants 
to  conduct  demonstration  projects  or 


evaluations  of  the  Special  Supplemental 
Food  Program  for  Women.  Infants  and 
Children  (WIC). 

Section  3  of  Public  Low  86-427. 
enacted  November  10, 1978.  amends 
section  17(g)  of  the  Child  Nutrition  Act 
of  1966  to  audiorize  the  Secretary  of 
A^icnltnre  to  ose  for  any  fiscal  year  V^ 
of  1  percent  not  to  exceed  $3.eoa(no.  of 
tbe  sems  apptmariated  for  the  program 
for  the  pnrpose  of  evahialing  prograas 
perfconance,  evaluating  health  benefits, 
and  the  administratian  ol  deaioaatTation 
(pilot)  projects,  inchiding  projects 
designed  to  meet  the  special  needs  of 
mi^anta.  indiaas.  and  raral  popula tines. 
The  WIC  lYo^am  has  been  allocated 
$550.00a000  for  the  fiscal  year  endBng 
September  sa  1979:  Aerefore.  for  fiscal 
year  1979  a  Tnavinnini  of  $2.750000  may 
be  allocated  for  demoostrated  proiects 
and  evaluation  studies. 
L  Contract  for  Evaulation  of  Program 
Performance  and  Health  Benefits 

The  fiscal  year  1979  funds  set  aside 
for  the  one  contract  to  evaluate  program 
performance  and  health  benefits  wifl  not 
be  awarded  under  this  notice.  Rather, 
this  notice  is  a  statement  of  intent  that  a 
portion  of  the  $2,750,000  funds  wiQ  be 
made  available  for  the  contract  for  a 
large-scale  evalaation  of  the  WIC 
Program.  The  contract  will  be  carried 
out  in  c^tional  phases  over  more  than 
one  fiscal  year,  each  optional  phase 
being  funded  in  the  fiscal  year  during 
whid)  the  phase  is  being  carried  oat 
Funds  wiD  be  committed  through  one 
contractual  arrangement  with  one  of  the 
following:  State  and  local  agencies, 
profit  and  nonprofit  organizations, 
universities,  consumer  organizations  or 
individuals.  Technical  proposals  to 
perform  the  evaluation  under  this  notice 
will  be  in  accord  with  specifications 
established  by  FNS  and  will  be  solicited 
through  Requests  for  Proposals. 
Announcement  of  this  contractual  action 
will  be  published  in  the  Commerce 
Business  Daily.  Prospective  offerors 
wishing  to  submit  proposals  may 
request  to  be  put  on  the  bidders  list  by 
contacti;^  the  Contracting  Officer  at  the 
address  shown  in  Part  II  (C)  of  this 
notice.  Telephone  requests  to  be  placed 
on  the  bidders  list  will  not  be  honored. 

This  in-depth  evaluation  will  be 
structured  to  assess  the  impact  of  the 
WIC  Program  on  the  health  and 
nutritional  status  of  women,  infants  and 
children  over  a  period  of  years.  In  order 


to  carry  out  the  evaluation,  factors  such 
as  leogth  of  pragram  particiiiatioD. 
nutritional  status  of  tiie  perttctpants  at 
the  time  of  entry  into  the  program,  and 
utilization  ,of  health  services  will  be  a 
assessed. 

The  study  may  also  examine 
characteristics  of  the  program  delivery 
system  that  afEect  participants.  Factors 
wch  as  project  size,  staffing  patterns 
and  availability  of  other  nutritioii 
senrices  in  the  local  agency  may  be 
included  in  the  evaluadon  in  order  to 
determine  the  relationship  of  such 
factors  to  program  impact  on  the 
participants. 

n.  GrantBfar  Demoostratum  Protects 
and  Evaluations 

A.  Ceaeral  Information  and  Prefects 
of  Particular  Interest  to  FNS.— The 
secood  portion  of  the  $ZJ50.000  funds 
will  be  utilized  for  grants  for 
demonstration  pro|ecta  or  program 
evamation  studies  (other  than  that 
specified  in  I  of  this  notice). 
Demonstration  projects  are  projects 
conducted  on  a  trial  basis  in  one  or 
more  areas  of  the  United  States  for  pilot 
or  experimpntal  purposes,  designed  to 
test  whether  program  changes  mi^ 
increase  die  efficiency  of  the  program  or 
improve  the  delivery  of  benefits  to 
participants.  A  demonstration  project 
may  test  new  methods  in  the  operation 
of  the  WIC  Program.  Such 
demonstration  projects: 

a.  Must  be  consistent  with  general 
program  regulations  although  specific 
requirements  of  the  regulations piay  not 
apply,  if  determined  necessary  by  FNS 
for  purposes  of  a  demonstration  project. 
The  inaMiUcability  of  any  specific 
reqxiirements  will  be  specified  in  the 
Federal  Register.  In  no  circumstances, 
however,  will  participant  eligibility  be 
altered  or  program  benefits  be  reduced, 
or  any]^rovision  of  law  not  be  applied, 

b.  May  not  exceed  18  months. 

c  Must  have  direct  application  to 
WIC  Program  operations  and  have  the 
potential  of  being  able  to  apply  results 
to  the  WIC  Program  in  other 
geographical  areas  throughout  the 
United  States. 

d.  Must  have  the  potential  to  provide 
results  that  can  be  used  in  connection 
with  legislation,  regulations, 
instructions,  or  guidance  materials  lor 
the  WIC  Program. 

Evaluation  studies  are  designed  to 
assess  pro-am  operatioas  or  to 


evaluate  the  impect  of  food 
8upplementeti(Aii.  nutrition  education  or 
the  effect  of  WIC  on  the  health  care 
utilizatton  patterns  of  program 
participants.  Such  evaluations  may  be 
conducted  as  a  part  of  a  demonstration 
project  or  as  an  independent  review  of 
current  program  operations. 

The  Department  will  consider  all 
demonstration  and  evaluation  projects 
submitted  and  %vill  attempt  to  fund  a 
variety  of  projects.  However,  for  fiscal 
year  1979  die  Department  is  particularly 
interested  in  projects  in  the  following 
program  areas: 

1.  Native  American  State  Agency 
WIC  Program  Model.  Presentiy  the 
Department  makes  direct  Federal-State 
Agreements  with  24  Indian  State 
agencies.  These  Indian  tribes,  bands, 
groups  and  inter^tribal  councils  operate 
the  Program  in  their  jurisdictions  and 
generally  provide  health  services  in 
conjunction  with  tfie  Indian  Health 
Service  of  the  U.S.  Department  of 
Health.  Education  and  Welfare.  The 
Indian  State  agency  situation  is  not 
representative  of  the  other  State 
agencies,  and  conditions  exist  which 
often  make  the  administration  of  the 
Program  more  difficult  These  include 
geographical  cultural,  dietary,  and 
lanjguage  differences  which  require 
unique  approaches. 

The  Department  is  interested  in  a 
demonstration  project  designed  to 
develop  an  Indian  management  model 
whicb  would  provide  innovative 
approaches  for  Indian  agencies  to  use  in 
overcoming  their  difficulties.  The  central 
goal  of  such  a  model  would  be  to  enable 
Indian  State  agencies  to  deliver 
efficiency  the  WIC  Program  to  eligible 
partiidpants  in  their  jurisdictions.  The 
model  could  serve  as  a  basis  upon 
whidi  presently  operating  Indian  State 
agencies  could  alter  their  program 
operations  and  upon  which  future 
agencies  could  be  planned.  The 
Department  believes  thet  the 
availability  of  an  Indian  State  agency 
management  model  would  enhance  die 
service  to  Program  participants  among 
Indian  groups. 

2.  Breastfeeding  Education  Model. 
The  Department  believes  that 
breastfeeding  should  be  encouraged 
among  WIC  participants  and  is 
interested  in  a  demonstration  project 
designed  to  provide  pregnant  women 
with  information  concerning  the 
advantages  of  breastfeeding  as  well  as 
encouragement  for  the  breastfeeding 
woman. 

The  nutritional  and  immunological 
advantages  of  breastfeeding  should  be 
stEBssed;  however,  due  to  the  societal 
changes  widxia  the  last  few  decades  the 
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emotional  support  which  the  WIC  staff 
can  provide  to  the  new  moUier  majr  be 
even  more  critical  Some  women  find 
the  prospect  of  breastfeeding  frightening 
or  unappealing  and  may  not  receive  the 
encotiragement  needed  from  relatives, 
friends,  or  husbands.  The  project  coidd 
be  structured  to  provide  some  of  the 
support  that  our  extended  famUy  culture 
used  to  supply.  Hie  project  might  also 
indude  the  partidpatton  of  die  woman's 
friends  and  family. 

Ideally  such  a  project  %vill  result  in  a 
series  of  techniques  and  materials  which 
can  be  used  as  models  for  other 
agendes  to  adapt  to  theif^drcumstances. 
Added  strength  would  be  given  to  such 
a  projed  if  it  induded  an  evaluation 
component  measuring  the  success  of  the 
breastfeeding  education  and 
encouragement 

3.  Evaluation  of  Health  Services 
Utilization  in  Rural  Areas  and  Among 
Migrant  Farmworkers.  The  WIC 
Program  must  be  operated  es  an  adjund 
to  existing  health  facilities.  However; 
given  the  great  variations  in  the 
availability  of  health  services  in  the 
United  States,  local  communities  have 
had  to  explore  a  large  number  of 
alternative  methods  to  ensure  health 
availability  to  WIC  partidpants.  State 
and  local  WIC  administrators  have 
achieved  delivery  of  WIC  benefits  in  a 
number  of  medically  underserved  rural 
and  higt)  impact  migrant  farmworker 
areas  through  flexible,  imaginative 
arrangements  with  a  variety  of 
Community  Action  Program  (CAP) 
agendes,  welfare  agendes  and  referrals 
from  private  physicians.  The 
administrators  should  be  proud  of  their 
achievement  because  the  target  WIC 
population  has  not  been  required  to 
suffer  fiom  gaps  in  public  health  care. 
Unfortunately,  areas  with  the  greatest 
need  for  WIC  are  most  likely  to  be 
medically  underserved.  WIC  has  acted 
as  a  magnet  in  some  rural  areas  and  has 
drawn  health  care  services  for  low- 
income  women  and  children  into  these 
areas  for  the  first  time.  It  is  appropriate 
to  continue  to  bring  WIC  into  unserved 
and  underserved  areas  dirough  a  variety 
of  arrangements  with  health  care 
providers. 

^  Additionally  there  are  widespread 
indications  that  the  WIC  Program  is 
drawing  people  into  the  healdi  care 
setting  for  the  first  time  and  is 
increasing  the  variety  and  frequency  of 
health  care  utilization  among  the  target 
population. 

The  Department  is  interested  in  a 
projed  to  evaluate  these  service 
patterns  among  the  rural  and  migrant 
farmworker  populations.  Added  strength 
would  be  given  to  sudi  projed  if  it  was 
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broa4  enons^  to  encompass  a  variety  of 
rurafhealth  care  arrangements;  for 
example,  private  physicians,  CAP 
agendes.  health  departments  and 
migrant  health  clinics,  and  a  variety  of 
methods  used  to  increase  health  care 
utilization;  for  example,  providing 
transportation,  child  care,  and  flexible 
clinic  hours,  etc. 

4.  Utilization  of  USDA  Commodities 
in  the  WIC  Program  Project  Pi.  95-«27 
amends  section  17(1)  of  die  Child 
Nutrition  Ad  of  1966  to  indude 
pro'  isions  authorizing  the  Secretary  to 
dor  tte  to  the  WIC  Program  foods 
(conmodities)  available  under  Section 
4imif  the  A^culture  Ad  of  1949 
inc^ding.  but  not  limited  to,  dry  milk,  or 
purchased  under  Section  32  of  the  Ad  of 
Au^t  24, 1935,  at  the  request  of  a  State 
agency.  The  Secretary  is  also  authorized 
by  that  subsection  to  purchase  and 
distribute,  at  the  request  of  the  State 
agency,  supplemental  foods  induding 
products  specifically  designed  for 
pregnant  postpartum,  and  breastfeeding 
wo  aen,  or  infants,  with  funds 
appropriated  for  the  WIC  Program. 

S^tion  416  of  the  Agriculture  Ad  of 
194 }  authorizes  the  Department  to 
doiate  commodities  to  State  agendes 
foriUstribution  to  needy  persons. 
Seaion  32  of  die  Ad  of  August  24. 1935 
audiorizes  the  Secretary  of  Agriculture 
to  exuxrarage  the  domestic,  consumption 
of  agricultural  commodities  or  products 
by  diverting  them  from  the  norioal 
channels  of  trade  and  commerce. 
Therefore,  a  wide  variety  of  foods  are 
available  for  distiibution  to  WIC 
Prc^am  partidpants. 

1^  Department  must  determine  how 
bet  \  to  implement  the  commodities 
se<;  ion  of  WIC  Program  legislation. 
Se^on  17(p)  of  die  Child  Nutrition  Ad 
of  1966.  There  are  certain  logistical 
problems  with  purchasing  and 
distributing  commodities  for  die  WIC 
Program.  The  Department  currendy 
purchases  and  distributes  most  ^ 

commodities  to  States  for  distribution  in 
the  Commodity  Supplemental  Food 
Program  in  carioad  quantities  (4,000 
cases).  A  State  must  accept  carload 
shifHDents  or  make  arrangements  with  a 
coi  tiguous  State,  through  FNS  Regional 
Ofi  ces.  to  split  shipments.  This  is  done 
to  <^icourage  vendor  partidpation  as 
wei  as  to  minimize  transportation  costs. 
Bemuse  of  the  packaging  and  labeling 
requirements  contained  in  government 
contracts,  vendors  are  reluctant  to  bid 
on  less  than  carioad  shipments. 
Additionally,  the  WIC  Program 
Administrative  Cost  Study,  released  in 
July  1978,'fevealed  that  only  2  percent  of 
WIC  local  agendes  utilize  a  direct 
distribution  delivery  system.  Therefore. 
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many  State  and  local  agencies  may  not 
have  adequate  facilities  available  for 
storage  of  commodities. 

The  Department  believes  that  a 
demonstration  project  designed  to 
assess  the  feasibility  of  and  participant 
satisfaction  with  varions  arrangements 
would  be  appropriate  at  this  time.  The 
resultant  models  should  be  flexible 
enough  to  be  utilized  by  other  WIC 
Programs. 

B.  Eligible  Grantees.— The  projects  or 
evaluations  may  be  initiated  and  carried 
out  by  State  or  local  agencies,  nonprofit 
organizations,  universities,  consumer 
organizations,  or  individuals.  A  State 
agency  or  local  agency  project  may  be 
conducted  by  the  Stale  or  local  agency 
itself  or  by  qualified  organizations    , 
within  the  State,  such  as  nonprofit 
professional  associations,  universities, 
or  individuals. 

C.  Grant  Application  Procedures.— An 
original  and  two  copies  of  the 
application  for  a  grant  shall  be 
submitted  in  accordance  with  grant 
application  procedures  described  in 
OMB  Circular  No.  A-102.  The 
application  shall  be  submitted  on  two 
forms  entitled,  "Application  for  Federal 
Assistance  (Non-Construction 
Programs)."  These  forms,  SF-424  and 
AD-623,  shall  not  be  accepted  by  FNS 
unless  all  parts  of  the  forms  have  been 
completed  by  the  applicant.  The 
completion  of  all  parts  of  these  forms  by 
the-applicant  ensures  compliance  by  the 
applicant  with  the  requirements  for 
grant  applications  in  OMB  Circular  No. 
A-102.  Requests  for  these  forms  should 
be  addressed  to: 

Contracting  Officer,  Administrative  Services 
Division.  Food  and  Nutrition  Service.  Room 
790.  GHI  Building.  U.S.  Department  of 
Agriculture.  Washington,  D.C  2025a 

Clearinghouse  procedures  prescribed 
in  Part  I  of  OMB  Circular  No.  A-95  (41 
FR  2052)  are  required. 

The  completed  application  must  be 
received,  at  the  address  shown  above 
not  later  than  60  days  after  publication 
of  this  notice.  To  assure  an 
acknowledgment  of  the  receipt  of 
applications,  applicants  may  enclose  a 
stamped,  self-addressed  envelope  or 
postcard  referenced  to  the  application. 

Applications  for  grants  should 
include,  but  need  not  be  limited  to,  the 
following: 

1.  A  brief  but  complete  statement  of 
the  proposed  demonstration  project  or 
evaluation  study. 

2.  The  objective*  of  the  study, 
including  hypotheses  to  be  tested  and 
specific  questioos  to  which  answers  will 
besought 
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3.  Target  population  to  be  studied:  for 
example.  Indian  groups  or  rural 
populations. 

4.  Procedures  to  be  used  Inclode.'as 
appropriate,  outline  of  the  project 
population  sample  to  be  studied  data  to 
be  gathered  and  methods  of  analysis  to 
be  used. 

5.  Geographical  location  of  intended 
demonstration  or  evaluation  projects, 
bearing  in  mind  the  priority  set  on 
projects  with  national  or  regional 
impact 

6.  Anticipated  practical  application  of 
the  findings  of  the  project  and  feasibility 
of  transfer  to  other  geographical  areas. 

7.  A  time  schedule  for  the  project  and 
its  major  phases. 

8.  The  capability  of  the  applicant  to 
conduct  the  project  based  upon: 

a.  A  description  of  the  qualifications 
of  staff; 

b.  Availability  of  necessary  facilities, 
staff,  and  other  resources; 

c.  Administrative  and  supervisory 
capacity; 

d.  Knowledge  of  or  previous 
experience  in  conducting  demonstration 
or  evaluation  projects. 

9.  Where  support  of  other  agencies  is 
necessary  for  the  successful  completion 
of  the  objectives  of  the  study,  include  a 
statement  of  the  extent  of  cooperation 
required  and  written  or  oral  assurances 
by  such  agencies. 

10.  A  detailed  budget  statement  for 
the  grant  period  including  sources  of 
funds  to  be  used  other  than  the  grant 
funds.-. 

11.  Provision  for  the  issuance  of  a 
final  report  to  be  submitted  to  FNS,  and 
which,  as  a  minimum,  shall  contain  the 
following: 

a.  Explanation  of  the  results  of  the 
project  in  terms  of  the  project 
objectives. 

b.  Explanation  of  the  manner  in  which 
the  objectives  were  met  including  all 
methods  employed. 

c.  Where  applicable,  description  of  the 
temporary  and  permanent  changes 
which  occurred  in  the  WIC  Program 
under  study  as  a  result  of  the  project 

d.  Recommendations  as  to  the  future 
use  of  methods  and  findings  of  the 
project 

e.  Copies  of  any  audiovisual  and 
printed  material,  or  other  materials  used 
in  the  project. 

f.  A  financial  statement  showing  the 
amount  actually  expended  under  each 
budget  heading  listed  in  the  original 
project  plan. 

D.  Grant  Management — Grants  will 
be  administered  under  the  provisions  of 
OMB  Circular  No.  A-102  for  SUts  or 
local  governments  or  OMB  Qrcnlar  No. 
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A-llb  for  institutions  of  higher 
educatioa  and  nooprolit  organizations. 

E.  Ciunfylflpiitmi/.— Applications  will 
be  reviewed  by  a  panel  composed  of 
qualified  persons  selected  by  FNS  not 
involved  in  designing  the  projects  or 
stndiea.  The  panel  will  include 
representatives  from  FNS  and  persons 
outside  FNS  with  expertise  in  WIC 
Program  operations,  nutrition  education, 
or  evaluation  tedmiques. 

Applications  will  be^valuated 
according  to  the  following  criteria: 

1.  The  significance  of  the  evaluation 
or  demonstration  project  as  it  relates  to 
assessing  WIC  program  performance, 
improving  the  delivery  of  benefits  to 
participants,  or  evaluating  food 
supplementation,  nutrition  educatiod  or 
health  benefits  or  program  participation. 

2.  The  conceptual  development  and 
clarity  of  measurable  objectives. 

3.  Probable  effectiveness  of  the 
proposal  to  achieve  the  project 
objectives  based  upon: 

a.  A  complete  description  of  the 
project  purposed  project  hypotheses: 
demonstration  or  evaluation  design;  and 
plans  for  implementation: 

b.  The  adequacy  of  the  work  plan. 
indicating  tasks,  scheduling,  and 
methodology; 

c.  A  technical  evaluation  plan 
consistent  with  the  objectives  stated. 

4.  The  capability  of  the  applicant  to 
conduct  the  project  based  upon: 

a.  A  description  of  the  qualifications 
of  staff; 

b.  Availability  of  necessary  facilities, 
staff,  and  other  resources; 

c.  Administrative  and  supervisory 
capacity; 

d.  Knowledge  of  or  previous 
experience  in  conducting  demonstration 
or  evaluation  projects. 

5.  For  demonstration  projects, 
potential  benefits  in  relation  to 
projected  costs  and  potential  regional  or 
nationwide  application. 

6.  The  relationship  of  the  proposal  to 
othe^  similar  demonstration  or 
evaluation  efforts. 

Within  12b  days  after  publication  of 
this  notice,  the  Food  and  Nutrition 
Service  will  notify  in  writing  each 
applicant  for  grants  regarding  the 
acceptance  or  rejection  of  its 
application.  This  written  notification 
will  indode  the  names  of  recipient 
organizations,  amoimts  of  grant  award^. 
and  brief  summaries  of  funded 
demonstration  profects  or  evahiationsi 


Signed  in  Waihington.  D.C,  on  May  18, 
1979.  * 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

(FR  Dsc  7*-ieZSa  PUad  5-34-7*  a.-4t  ami 
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Offica  Of  ttM  Secretary 

Change  in  Boundary  of  National  Foreat 

Pursuant  to  authority  vested  in  me  by 
Section  11  of  the  Act  of  March  1. 1911 
(36  Stat.  961)  as  amended,  and  the 
delegation  of  authority  and  assignment 
of  functions  by  the  Secretar>'  of 
Agricultiu*  to  the  Assistant  Secretary  of 
Agriculture  for  Conservation.  Research, 
and  Education,  the  boundary  of  the 
Jefferson  National  Forest  is  hereby 
extended  and  re-described  as  described 
below  and  all  lands  within  the  Jefferson 
National  Forest  as  adjusted  that  have 
been  or  hereafter  are  acquired  by  the 
United  States  under  provisions  of  the 
aforesaid  Act  or  which  otherwise  attain 
status  as  National  Forest  land  subject  to 
such  Act,  are  hereby  designated  as  part 
of  the  Jefferson  National  Forest 

Jefferson  National  Forest  Kentucky. 
Viisinia.  and  West  Virginia 

Unit  1 

Begiiming  at  a  point  in  the  center  of 
James  River  on  the  Amherst-Bedford 
County  line  and  midway  between  the 
mouth  of  Battery  and  Otter  Creeks; 
thence  to  and  up  Battery  Creek  through 
Bedford  County  to  line  3-4  of  tract  218: 
thence  with  tract  218,  passing  comers  4, 
5  and  6  thereof,  to  where  Battery  Creek 
crosses  line  6-7;  thence  up  Battery 
Creek  to  comer  1  of  tract  620;  thence 
with  tract  620  to  comer  4  thereof  on  an 
old  road;  thence  with  old  road  to  the 
eastern  end  of  tract  327;  thence 
southerly  a  straight  line  to  comer  1  of 
tract  58;  thence  around  the  eastem  side 
of  tract  58  to  comer  8  thereof  which  is 
also  comer  44  of  tract  50;  thence 
southwesterly  with  tract  50  to  comer  28 
thereof;  thence  southeasterly  a  straight 
line  to  the  junction  of  Routes  638  and 
640  about  one-half  mile  northwest  of 
Sedalia;  thence  westeriy  with  Route  640 
approximately  eight  miles  to  a  point 
opposite  the  mouth  of  Dry  Branch: 
thence  northwesterly  to  and  up  Dry 
Branch  to  the  Blue  Ridge  Parkway  at  a 
point  formerly  known  as  Comer  1  of 
N.F.  tract  147;  thence  in  general 
southwesterly  and  northwesterly 
directions  along  lands  of  the  Blue  Ridge 
Paricway  formeriy  known  as  N  J',  tracts 
147. 140.  67c.  237,  237a.  811. 82a  27a.  8ia 
67b.  148. 69.  ISa  115.  e7d  813  and  A-1  to 
comer  2  of  tract  A-1  on  old  road;  thence 


northwesterly  with  old  road  to  the 
Bedford-Botetourt  county  line  on  top  of 
the  Blue  Ridge;  thence  northwesterly 
with  said  county  line  and  Blue  Ridge  to 
comer  4  of  Blue  Ridge  Parkway  lands 
formerly  known  as  Forest  Service  tract 
88;  thence  northerly  with  tract  88  to 
comer  5  thereof;  thence  northwesterly  a 
straight  line  to  comer  7  of  Blue  Ridge 
Parkway  lands  formerly  known  as  F.S. 
tract  82;  thence  northwesterly  wfth  tract 
82  to  comer  5  thereof  on  Route  695; 
thence  southerly  with  Route  695  to  its 
junction  with  Route  680;  thence 
northwesterly  with  Route  680  to  its 
junction  with  Route  693;  thence  <. 

southwesterly  with  Route  693  to  its 
junction  with  Route  617;  thence 
northwesterly  and  southwesterly  with 
Route  617  to  its  jimction  with  Route  697; 
thence  southwesterly  with  Route  697  to 
its  junction  with  U.S.  Highway  460; 
thence  southwesterly  with  U.S.  Highway 
460  crossing  the  Bedford-Botetourt 
County  line  and  continuing  through 
Botetourt  County,  to  its  junction  with 
Route  652;  thence  northwesterly  with 
Route  652  to  its  junction  with  the 
■  Norfolk  and  Westem  Railroad  thence 
northeasterly  with  the  Norfolk  and 
Westem  Railroad  to  its  junction  with 
Route  651  at  Troutville;  thence 
northeasterly  with  Route  651  to  Stony 
Battle  Creek;  thence  easterly  a  straight 
line  to  the  southwest  end  of  Route  711; 
thence  northeasterly  with  Route  711  to 
its  junction  with  Route  647;  thence 
easterly  with  Route  647  to  Rabbit  Run: 
thence  down  Rabbit  Run  to  the  Norfolk 
and  Westem  Railroad  thence 
northeasterly  with  the  Norfolk  and 
Westem  Railroad  to  Route  645;  thence 
northeasterly  with  Route  645  to  its 
.junction  with  Route  643;  thence 
southeasterly  with  Route  643 
approximately  seven-tenths  mile  to  an 
unnamed  fork  of  Alex  Run:  thence 
northeasterly  with  said  unnamed  fork 
approximately  one-half  mile  to  a  low 
divide;  thence  northeasterly  down  an 
unnamed  forii  of  Laurel  Run  to  the 
junction  of  Routes  643  and  625;  thence 
southeasterly  and  northeasterly  with 
Route  625  to  its  junction  with  Route  43; 
thence  northerly  with  Route  43  to  the 
Norfolk  and  Westem  Railroad  thence 
northeasteriy  with  the  Norfolk  and 
Westem  Railroad  to  Route  622  at 
Solitude;  thence  northerly  %vith  Route 
622  to  the  center  of  James  River  below 
Rocky  Point  thence  down  the  center  of 
-James  River  to  the  beginning. 

Unltn 

Beginning  at  a  pohit  on  the  Virginia- 
West  Virginia  State  line  at  the  comer  of 
Monroe  County.  West  Virginia  and 
Alleghany  and  Craig  Counties,  Virginia: 


thi  nee  with  the  Alleghany-Craig  County 
liiL!  to  the  comer  of  Allegany, 
B«^etourt  and  Craig  Counties;  thence 
wfth  die  Alleghany-Botetourt  County 
line  to  Route  621;  thence  southeasterly 
through  Botetourt  County  with  Route  621 
to  its  intersection  with  Route  615  at 
St|om;  thence  southeasterly  with  Route 
615.to  U.S.  Highway  220  about  three- 
fourths  of  a  mile  north  of  Eagle  Rock; 
thence  northeasterly  with  the  height  of 
land  to  and  along  Rathold  Mountain 
and  Sheets  Mountain,  to  Mill  Creek 
about  one-eighth  of  a  mile  below  the 
mouth  of  Limestone  Hollow;  thence 
northeasterly  with  the  height  of  land,  to 
and  along  Sandbank  Mountain  and 
North  Mountain  to  the  westem  comer  of 
Rockbridge  County  on  North  Mountain; 
tl;  snce  northeasterly,  along  the  top  of 
N  irth  Mountain  vrith  the  Botetourt- 
Rjckbridge  County  line  and  Rockbridge- 
A£eghany  County  line  to  Route  770  on 
to^  of  said  mountain;  thence 
southeasterly  with  Route  770  to 
CoUierstown  and  Route  251;  thence  with 
R^ute  251  to  its  intersection  with  Route 
644;^ence  southerly  %vitb  Route  644  to 
its  junction  with  Route  612;  thence 
southerly  with  Route  612  to  its  junction 
with  Route  662;  thence  southerly  with 
R  )ute  662  to  its  junction  with  Route  661: 
tl  ence  southerly  with  Route  661  to  its 
jqjiction  with  Route  611;  thence 
sfhutherly  with  Route  611,  crossing  the 
Etetetourt-Rockbridge  County  line  and 
through  Botetourt  County  to  its 
intersection  with  U.S.  Highway  11; 
thence  southwesterly  with  U.S.  Highway 
11  to  the  center  of  the  bridge  across 
James  River  at  Buchanan;  thence  up  the 
center  of  James  River  to  U3.  Highway 
220  at  Eagle  Rode  thence  southwesterly 
with  U.S.  Highway  220  to  its  junction 
w  th  Route  681;  thence  southwesterly 
V,  th  Route  681  to  its  junction  with  Route 
6[^  thence  northwesterly  with  Route 
612  to  its  junction  with  Route  684;  thence 
s&thwesterly  with  Route  684  to  its 
jtmction  with  Route  655;  thence 
southwesterly  with  Route  655  to  its 
junction  with  Route  666;  thence 
southwesterly  with  Route  666  to  its 
junction  with  Route  600;  thence 
southwesterly  with  Route  600,  crossing 
the  Botetourt-Roanoke  Coimty  line  and 
through  Roanoke  County,  to  its  junction 
w'th  Route  779;  thence  southwesterly 
w  th  Route  779  to  its  junction  with  Route 
Sk^  thence  northwesterly  with  Route 
3^  via  Catawba  Sanatorium  to  its 
junction  with  Route  698;  thence 
southwesterly  with  Route  696  to  its 
)u  iction  with  Routs  311;  thence 
sc  jithwesterly  with  Route  311  to  its 
Jv^iction  with  Route  624;  thence 
southwesteriy  with  Route  624  crossing 
the  Montgomery-Roanoke  County  line 
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and  thro  Montgomery  County  to  ita 
junction  with  Route  649;  thence  westerly 
with  Route  649  to  Toms  Creek;  thence 
down  Toms  Creek  to  Tract  855;  thence 
clockwise  around  tract  855  to  Toms 
Creek;  thence  down  Toms  Creek  to 
Route  624;  tfience  southwesterly  with 
Route  624  to  its  junction  with  Route  665; 
thence  with  Route  665  to  its  junction 
with  Route  652  at  Longshop;  thence 
westerly  with  Route  K2  to  its  junction 
with  Route  625;  thence  westerly  crossing 
the  New  River  and  the  Montgomery- 
Pulaski  County  line  at  McCoys  Ferry  to 
Route  600;  thence  souAerly  throu^ 
Pulaski  County  w^th  Route  800  to  Back 
Creek;  thence  up  Back  Creek 
approximately  one-half  mile  southwest 
of  its  junction  with  Route  643;  thence 
westerly  approximately  one  mile  to 
Bentley's  Branch;  thence  down  Bentley's 
Branch  to  Route  738;  thence  with  Route 
738  to  Tract  318;  thence  clockwise 
around  tlwits  318, 1014.  and  318  to 
comer  124  of  tract  318;  thence  southerly 
approximately  one  hundred  feet  in  a 
strai^t  line  to  the  Norfolk  and  Western 
Railroad:  thence  easterly  with  the 
Norfolk  and  Western  Raibvad  to  comer 
1  of  tract  369;  thence  southerly  with 
tract  380  to  comer  3;  thence  easterly  in  a 
straight  line  to  comer  9  of  tract  369; 
thence  with  tract  360  to  comer  10; 
thence  easterly  in  a  straight  line  to 
comer  13  of  tract  3flp;  thence  with  tract 
369  to  comer  17  on  Route  610;  thence 
southwesterly  with  Route  610  to  a  point 
where  it  enters  tract  372;  thence 
southerly  with  tract  372  to  comer  2; 
thence  southerly  crossing  the  Pulaski- 
Wythe  County  line  and  throu^  Wythe 
County  to  Route  726;  thence  westerly 
with  Route  726  to  its  junction  with  Route 
613;  thence  northerly  with  Route  613  to 
its  junction  with  Route  610;  thence 
westerly  with  Route  610  to  its  junction 
with  Route  712;  thence  northwesterly 
approximately  one  mile  with  Route  712 
to  its  junction  with  an  unnumbered  road; 
thence  southetiy  with  unnumbered  road 
to  Route  610  approximately  one-half 
mile  west  of  Max<Meadows;  thence 
northwesterly  with  Route  610  to  Cove 
Creek  about  three  miles  west  of  Max 
Meadows:  thence  up  Cove  Creek  to 
Route  603;  thence  Qortherly  with  Route 
603  to  its  junction  with  Route  600;  thence 
southwestaffy  with  Route  600  to  its 
junction  with  Route  659;  thence 
southwesterly  with  Route  659  to  its 
junction  with  Route  661;  thence 
southwesterly  with  Route  661  to  its 
junction  with  Route  600;  thence 
southwesterly  with  Route  600  to  its 
junction  with  U.S.  Highway  52,  thence 
with  U.S.  Highway  52  to  its  junction 
with  Route  680;  thence  southwesterly 
with  Route  680  to  its  jimctioa  with  Route 


617;  thence  southwesterly  with  Ro««b 
617.  craning  the  Smyth-Wythe  County 
line  and  through  Smyth  County,  to  a 
point  south  of  the  southeasterly  comer 
of  Hungry  Mother  State  Park;  thence 
northerly  and  westerly  to  and  vrith  lines 
of  said  park  to  Route  10;  thence 
norther^  with  Route  16  to  its  junction 
widi  Route  610(  thence  northeasterly 
with  Route  618  crossing  the  Bland- 
Smyth  County  line  and  throo^  Bland 
County  to  its  junction  with  the  oW  road 
leading  throu^  Ridi  Valley,  thence 
northeasterly  wiA  said  old  road  to  Its 
junction  with  Route  622;  thence 
northeasterly  in  a  strai^t  line 
approximately  six  and  one-half  miles  up 
the  southern  side  of  Poglesong  Valley  to 
Route  822,  approximately  one-half  mile 
south  of  Efbia;  tfience  easterly  in  a 
strai^t  line  to  the  jxmclion  of  U.S. 
Highway  52  and  Route  617;  thence 
southeasterly  and  northeasterly  with 
Route  617  to  its  junction  with  Route  656 
about  one  and  one-fourth  miles  south  of 
Bland'  thence  northwesterly  with  Route 
656  to  its  junction  with  Route  805  at 
Bland;  thence  easterly  with  Route  605  to 
its  jimction  with  Route  604;  tficnce 
northeasterly  with  Route  604  to  its 
junction  with  Route  608;  thence 
southeasterly  and  northeasterly  witfi 
Route  606  to  its  jimction  with  an  old 
road  at  about  one  and  one-half  miles 
south  of  Crandon  Post  Office;  thence 
easterly  with  old  road  to  its  junction 
with  Route  738;  thence  northeasterly 
with  Route  738  to  its  junction  with  Route 
670;  thence  northeasterly  with  Route 
670,  crossing  tfie  Bland-Giles  Coimty 
line  and  Arough  Giles  County  to  its 
junction  with  Route  667;  thence 
northeasterly  with  Route  667  to  its 
junction  with  an  old  road  about  one  mile 
southeast  of  White  Gate  Post  Office; 
thence  northeasterly  a  straight  line  to 
point  in  center  of  bridge  where  Route 
100  crosses  Walker  Creek;  thence 
northeasterly  with  an  old  road  passing 
the  Springdale  School  to  its  junction 
with  Route  654;  thence  northeasteriy 
with  Route  654  to  its  junction  with  Route 
822  near  Trigg;  thence  northeasterly 
with  Route  622  to  New  River  at  mouth  of 
Bear  Spring  Branch;  thence  to  and  up  the 
center  of  New  River  to  the  comer  of 
Giles-Pulaski  and  Montgomery  Counties; 
thence  northeasterly  With  Giles- 
Montgomery  County  line  to  the  comer  of 
Craig,  Giles  and  Montgomery  Counties: 
thence  northeasterly  with  the  Craig- 
Montgomery  County  line  to  a  point  on 
line  9-10  of  tract  565a;  thence 
northeasterly  and  southeasterly  with 
said  tract  to  comer  1  on  the  Craig- 
Montgomery  County  line;  thence 
northeasterly  with  county  line  passing 
comers  of  tract  35a  and  505  to  comer  24 


of  tract  565;  thence  leaving  the  Craig- 
Montgomery  County  line  and  throu^ 
Craig  County  with  tnwt  S6S.  paaaing 
comers  25-28  thereof,  to  a  point  on  top 
of  Sinking  Creek  Mountain  ob  Une  28-^ 
of  tract  565;  thence  northeasterly  with 
the  top  of  Sinking  Creek  Mountain  to 
comer  13  of  tract  91;  thence 
northwesterly  and  northeaaterly  arith 
tract  91  to  comer  22  thereof  on  top  of 
Sinkmg  Creek  Mountain:  thence 
continuii^  nj^rtheasterly  with  the  top  of 
said  mountain  to  comer  1  of  tract  513; 
thence  with  tract  513  passing  comers  2 
and  3  to  comer  44hereof  on  top  of 
Sinking  Creek  Mountain;  thence 
northeasterly  with  the  top  of  Sinking 
Creek  Mountain  to  Comer  229  of  Tract 
35a;  thence  northerly  with  tract  35a 
passing  comers  230  and  1  thereof  to 
comer  2  of  tract  35a:  thence  westerly  a 
strai^t  line  to  coffler  7  of  tract  20; 
thence  northwesterly  with  tract  20  to  the 
top  of  Johns  Creek  Mountain:  thence 
southwesterly  with  the  top  of  Johns 
Creek  Mountain  passing  comers  of  tract 
20  to  comer  19  of  said,  tract;  thence 
southwesterly  and  northwesterly  with 
tract  20  to  romer  22  thereof  an  top  of 
Johns  Creek  Mountain;  thence 
southwesterly  with  the  top  of  Johns 
Creek  Mountain  to  comer  5  of  tract  10a- 
II;  thence  southwesterly  with  tracts  10a- 
II.  10a.  357  and  10c  to  comer  3  of  tract 
lOc,  thence  due  south  to  a  point  on 
Route  862;  thence  southerly  with  Route 
662  to  the  junction  with  Route  42;  thence 
southerly  with  Route  42  about  one-tenth 
of  a  mile  to  its  intersection  with  an  old 
road;  thence  westerly  with  said  old  road 
approximately  eight  tenths  mile;  thence 
southwesterly  in  a  straight  line  to  comer 
1  of  tract  lO-rV;  dience  clockwise  with  * 
tracts  10-IV  and  1103  to  the  Craig-Giles 
Coimty  line;  thence  northwesterly  with 
the  Craig-Giles  County  line  to  Route  601: 
thence  southwesterly  through  Giles 
County  with  Route  601  to  its  intersection 
with  Route  602;  thence  southwesterly 
with  Route  602  to  its  junction  with  Route 
700:  thence  southwesterly  with  Route 
700  approximately  one-half  mile  to  its 
junction  with  Route  607;  thence 
northwesterly  a  straight  line  to  the 
junction  of  Route  623  and  an 
unnumbered  road  on  Little  Stony  Creek; 
thence  northwesterly  a  straight  line  to 
the  junction  of  Route  635  and  641;  thence 
northwesterly  and  southwesterly  with 
Route  641  to  its  junction  with  old  Route 
641  just  southeast  of  Clendennin  Creek; 
thence  with  old  Route  641  along  the 
Norfolk  and  Western  Railroad  to  its 
junction  with  U.S.  460;  thence 
northwesterly  with  U.S.  460  to  comer  1 
of  tract  973;  thence  clockwise  with  tracts 
973  and  968  to  the  Virginia-West 
Vii^nia  State  line;  thence  northeasterly 
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wift  the  Vitginia-Wesl  Ylrgiiiia  State 
Une  and  Feten  Mountabi  to  a  point  on 
said  line  approximately  two  iniles 
southeast  of  S^enith.  West  Virginia; 
thence  leaving  the  State  Une  and  paMing 
through  Monroe  County.  West  Virginia 
along  Peten  Moontaln  and  alternately 
clodcwite  around^racts  809a.  BBOe,  809f 
to  the  Viiginia-Weat  Vitiginia  Bute  line; 
thence  along  the  State  line  to  the  place 
of  beginning. 

UnJtUI 

Beginning  at  a  point  on  the  West 
Viiginia-Virginia  state  line  common  to 
Mercer  and  Giles  CountieB  and  ' 

approximately  two  miles  west  of  New 
River;  thence  through  GUes  County  a 
straight  line  due  south  to  Route  61; 
thence  a  straight  line  easterly  to  comer 
179  of  tract  106;  thence  with  tract  106 
passing  comers  180  to  208  and  comers  1 
to  17  of  said  tract  to  comer  2  of  tract 
729;  thence  easteriy.  southeriy  and 
westerly  with  tract  729  to  comer  19  of 
tract  106;  thence  with  tract  106  passfaig 
comers  20  to  39  of  said  tract  to  comer  1 
of  tract  111:  thence  southwesterly  with 
tract  111  on  top  of  Brushy  Mountain  to 
comer  70  of  tract  106  and  the  Giles- 
Bland  County  line;  thence  throu^  Bland 
(bounty  southwesterly  with  tract  106 
passing  comer  82  of  said  tract  to  a  point 
on  Route  008;  thence  southetiy  with 
Route  606  to  its  junction  with  Route  42; 
thence  southwesterly  with  Route  42  to 
the  Bland-Smyth  County  line;  thence 
continuing  southwesteiiy,  dirough 
Smyth  County,  with  Route  42  to  its 
junction  with  Route  91  at  Broadford  PoM 
Office;  thence  southwesterly  with  Route 
91  to  its  junction  with  Route  033;  thence 
northwesterly  and  southwesterly  with 
Route  633  to  its  junction  with  Route  613; 
thence  northwesterly  and  southwesterly 
with  Route  613,  to  the  Smyth- 
Washington  County  line:  thence 
southwesterly  throu^  Washington 
County  with  Route  613  to  its  junction 
with  Routa  80;  thence  southwesteriy 
with  Route  80  to  its  junction  with  Route 
689;  thence  southwesterly  with  Route 
680  to  iU  junction  with  U.S.  Highway  19; 
thence  northwesterly  with  U.S.  Hi^way 
19  to  the  Russell- Washington  County 
line  on  the  top  of  Clinch  Mountain; 
thence  northeasteriy  along  the  top  of 
Clinch  Mountain  and  Rich  Mountain 
with  the  Washington-Russell  County 
line  to  a  point  where  said  county  line 
leaves  Rich  Mountain;  thence  through 
Russell  County  northeasterly  with  the 
top  of  Rich  Mountain  and  Beartown 
Mountain  to  Mutters  Gap;  thence 
northeasterly  with  the  top  of  Clinch 
Mountain,  crossing  the  Russell-Tazewell 
County  line  through  Tazewell  County 
along  the  top  of  ^pur  Short  Mountain  to 


the  he^t  of  land^t  head  of  Tombling 
Qreek:  thence  soudmaatarly  with  the 
hei^t  of  land  between  TmnbUng  Creek 
and  Wards  Cove  to  die  common  corner 
of  RuaselL  Smyth,  and  Tazewell 
Counties;  thence  northeasterly  with  the 
Tazewell-Smyth  County  line  and  the  top 
of  Clinch  Mountain,  through  Tazewell 
County  to  comer  46  of  tract  728;  thence 
nortiiaasteriy  widi  tract  728  passing 
comers  47  throng  52  to  comer  1  on  the 
east  end  of  Hutddnaoo  Rock  on  Garden 
Mountain;  thence  sootfaweiterly  with 
tract  728  passing  comers  2  through  19  to 
coiner  20;  thence  sDotlieasterly, 
northeaaterly  and  noithwesteriy  with 
Garden  Mountain  around  Burkes 
Garden  to  die  junction  of  Roatet  066  and 
623;  thence  northwesterly  and 
southwesteriy  with  Route  623  to  its 
junction  with  Route  01;  thence 
southwesteriy  widi  Route  61  to  its 
junction  with  U.S.  Hig^ay  19;  thence 
northeasterly  widi  U.Sl  Hi^way  19 
about  thirteen  miles  to  its  function  with 
Route  650  near  St  Clair  Sdiool;  dience 
northeasterly  with  Route  650  to  its 
junction  with  Route  102;  thence 
northeasterly  with  Route  102  to  the 
Virginia- West  Virginia  state  line  near 
Bluefield;  thence  southeasteriy  and 
northeasteriy  with  the  Virginia-West 
Virginia  state  line  to  the  point  of 
beginning. 

Unit  IV 

Beginning  at  Claas  A  Comer  680  a 
Forest  Service  standard  doncrete 
monument,  also  comer  3  of  tract  2  on 
the  Viiginia-Tennesaee  State  line; 
thence  northeriy,  easterly  and 
northeasteriy  with  tract  2  to  comer  64 
thereof  thence  northeasterly  a  strai^t 
line  to  Route  604  at  Cole;  thence 
southeasteriy  and  northeasterly  vrith 
Route  604  crossing  the  Smyth- 
Washington  County  line  and  throu^ 
Smyth  Oaunty  to  Dry  Fork;  thence 
easteriy  a  strai^t  line  to  comer  38  of 
tract  131;  thence  soudieasteriy  a  straight 
line  to  comer  8  of  tract  2a;  thence 
northeasteriy  with  tract  2a  to  East  Fork 
(Hopkins  Branch);  thence  down  East 
Fork  to  Hopkins  ftanch  to  Route  658; 
thence  northeasterly  with  Route  666  to    "' 
Route  650;  thence  northweeteriy  with 
Route  650  to  its  intersection  with  Route 
657;  thence  nordiwesteriy  with  Route 
657  to  its  intersection  with  Route  658; 
thence  northeasteriy  with  Route  656  to 
the  corporate  limits  of  Marion;  thence 
easteriy  Mrith  the  corporate  limits  of 
Marion  to  Route  16;  tfienoe  easteriy  with 
Route  16  to  its  junction  with  Route  686: 
thence  northeasteriy  with  Route  668  to 
its  jimction  with  Route  S22;  thence 
northeasterly  a  straight  line  to  an 
unnumbered  primidve  road  in  Waddle 


Hollow;  dianca  northeastarly  wtlfa 
umnmibeied  road  to  Route  61S;  thence 
northeaaterly  and  southeasterly  with 
R6ute  615,  crossbig  Wythe-Smydi 
County  line  and  dma^  Wythe  County 
to  its  Junction  with  Route  670;  dience 
southeasterly  writh  Route  670  to  its 
intersection  widi  Route  746;  dience 
southwesterly  with  Route  740  crossing 
the  Smyth-Wydie  County  Una  and 
through  Smyth  County  to  its  Junctioa 
with  Route  614  at  Cedar  Sprfaigs;  thence 
southwesterly  with  Route  614  to  its 
ju  ;iction  with  Route  612;  thence 
n  rtheasteriy  and  soudieasteriy  with 
R^ute  612.  crossing  the  Smyth-Wythe 
Obunty  line  and  dirough  Wythe  County 
to  its  Junction  ¥dth  Route  749;  dience 
easteriy  widi  Route  740  to  Route  619  at 
Speedwell;  dience  easteriy  widi  Route 
619  to  where  said  route  crosses  Cripple 
Creek;  thence  down  Cripple  Creek  to 
line  32-33  of  tract  40-III:  dience  with 
lines  of  tract  40-01  reversed  to  where 
Crip[rfe  Creek  crosses  line  30-31;  thence 
down  Cripple  Creek  to  junction  of  Route 
643  and  642  at  Eagle;  thence  easteriy 
widi  Route  642  to  Route  644;  thence 
s  ^utheasterly  widi  Route  644  to  Route 
6  fl  south  of  Ivanhoe;  thence  sondieriy 

Sdi  Route  601  to  die  CarroD-Wythe 
lunty  line;  thence  northeaster^  with 
damdl- Wythe  County  line  to  die  east 
bank  of  New  River  thence  up  the  east 
bank  of  New  River  through  CarroQ 
County  to  the  termini  of  a  farm  road  on 
the  east  bank  of  New  River  thence 
s  mtheasteriy  widi  farm  road  and  Route 
6  6  to  die  firat  bridge  across  an 
lamed  branch;  thence  southeriy  a 
raight  line  to  the  north  abutment  of 
ick  Dam;  thence  up  the  east  bank'bf 
ievr  River  to  the  mouth  of  Poor  Branch; 
thence  up  Poor  Branch  to  Route  63% 
thence  southerly  with  Route  635  to  its 
junction  with  a  private  road  at  a  point 
less  than  one-tenth  mile  before  reaching 
the  intersection  erf  Routes  635  and  740; 
t'  lence  southwesteriy  a  straight  line  to 
t^  center  of  Nevr  River  opposite  die 
mouth  of  Crooked  Creek:  thence  up  die 
center  of  New  River  to  a  point  opposite 
the  mouth  of  Littie  Bmsh  Creek;  thence 
up  Litde  Brush  Creek  to  Route  94;  thence 
southeriy  with  Route  94  to  its  junction 
with  Route  604;  dience  westeriy  with 
Route  604  crossing  the  CarroH-Grayson 
County  line  and  throu^  Grayson 
County,  deviating  along  the  South 
b  )undary  of  the  Mt  Rogers  National 
R  (creation  Area  at  one  point  to  its 
jpiction  with  Route  80S  near  ben(± 
n^ulc  2543:  thence  northwesterly  with  i^. 
Riiites  805  and  604  to  Fallville:  thence^ 
vk  ssteriy  with  Route  604  to  its  junction 
wjdi  Route  805;  thence  wester^  and 
nftrthwesteriy  withlloute  805  to  the 
Sooth  boundary  of  die  Mt  Rogers 
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National  Recreation  Area:  thence 
westerly  along  said  south  boundary  to 
U.S.  Highway  21;  thence  southwesterly 
with  U.S.  Highway  21  to  Route  791; 
thence  southwesterly  with  Route  791  to 
its  junction  with  Route  792;  thence 
northwesterly  with  Route  792.  deviating 
along  the  South  boundary  of  the  Mt. 
Rogers  National  Recreation  Area  at  one 
point,  to  its  junction  with  Route  661; 
thence  southerly  with  Route  661  to  its 
junction  with  Route  658  near  Union 
Church  at  road  elevation  2670;  thence 
southwesterly  with  Route  658,  through 
Comers  Rock,  to  a  point  southeasterly  of 
the  mouth  of  Carico  Branch  on  Elk 
Creek;  thence  northwesterly  a  straight 
line  passing  the  mouth  of  Carico  Branch 
to  a  point  on  Jerry  Creek  at  benchmark 
3387;  thence  southwesterly  a  straight 
line  to  the  Intersection  of  Route  16  and 
Route  603  at  Troutdale;  thence 
southeasterly  with  Route  16  to  its 
junction  with  Route  730;  thence 
southwesterly  with  Route  730  to  its 
junction  with  Route  740;  thence 
southwesterly  with  Route  740  to  its 
junction  with  U.S.  Highway  58;  thence 
westerly  with  U.S.  Highway  58  to 
Wilson  Creek;  thence  up  Wilson  Creek 
to  the  mouth  of  Quebec  Branch;  thence 
southwesterly  a  straight  line  to  the 
junction  of  Route  755  and  U.S.  Highway 
58  at  Park,  after  deviating  at  certain 
points  in  a  clockwise  manner  around 
tracts  2212.  2211a.  1037,  2082.  2081.  2119. 
2078,  2026,  2084.  2024  and  2229;  thence 
southwesterly  with  U.S.  Highway  58  to 
Green  Cove  Creek  at  bench  mark  3259; 
thence  down  Green  Cove  Creek  to  the 
mouth  of  Buckeye  Branch;  thence  up 
Buckeye  Branch  to  the  Tennessee- 
Virginia  State  line;  thence  westerly  with 
the  Tennessee- Virginia  State  line  to  the 
point  of  beginning. 

Unit  V 

Beginning  on  the  Kentucky- Virginia 
state  line  at  a  point  common  to  Harlan 
and  Letcher  Counties,  Kentucky,  and 
Wise  County,  Virginia;  thence  with  the 
Harlan-Letcher  County  line  to  Poor  Fork 
of  Cumberland  Riven  thence  up  Poor 
Fork  of  Cumberland  River  to  the  mouth 
of  Little  Joe  Day  Branch;  thence  up  Little 
Joe  Day  Branch  to  its  source;  thence 
directly  across  Pine  Moimtain  to  the 
source  of  an  unnamed  branch;  thenca 
down  said  unnamed  branch  to  Cowan 
Creek  near  bench  mark  1434;  thence 
down  Cowan  Creek  about  two  and  one- 
half  miles  to  a  point  near  bench  mark 
1184  at  mouth  of  Bartesta  Branch  coming 
in  from  the  east;  thence  up  said  branch, 
across  low  divide  and  down  a  branch 
flowing  northerly  to  its  mouth  at  a  point 
on  Little  Cowan  Creek;  thence  up  Little 
Cowan  Creek  about  one  mile  to  where  a 


road  leaves  said  Creek  in  a  northerly 
direction;  thence  along  said  road  to  the 
North  Fork  of  Kentucky  Riven  thence  up 
the  North  Fork  of  Kentucky  River  to  the 
movth  of  Cram  Creek;  thence  up  Cram 
Creek  about  one  and  one-half  miles  to 
where  a  road  leaves  said  creek  in  a 
northeasterly  direction;  thence  along 
said  road,  crossing  the  heads  of  Pine 
Creek  and  Bottom  Fork,  down  Laurel 
Fork,  up  North  Fork  of  Kentucky  River, 
through  Payne  Gap  and  down  Uttle 
Elkhom  Creek  to  a  point  in  Elkhom 
Creek  at  Jenkins,  Kentucky,  near  bench 
mark  1527;  thence  down  Elkhom  Creek, 
crossing  the  Letcher-Pike  County  line 
and  continuing  through  Pike  County  to 
the  junction  of  Elkhom  Creek  and 
Russell  Fork;  thence  up  Russell  Fork 
about  one-fourth  mile  t6  a  bridge  at 
Elkhom  City;  thence  along  height  of  land 
southeast  of  Beaver  Creek  to  head  of  a 
drain;  thence  down  said  drain  about 
one-fourth  mile  to  Trace  Fork;  thence 
down  Trace  Fork  about  one-half  mile  to 
its  junction  with  Abes  Fork  of  Grassy 
Creek;  thence  down  Abes  Fork  to 
Grassy  Creek,  a  point  on  the  Virginia- 
Kentucky  state  line  common  to  Pike 
County,  Kentucky,  Buchanan  and 
Dickenson  Counties,  Virginia;  thence 
along  the  Buchanan-Dickenson  County 
line  to  height  of  land  near  the  head  of 
Hunts  Creek;  thence  southwesterly 
through  Dickenson  County  along  height 
of  land  northwest  of  Barts  Lick  Creek 
and  southwest  of  Camp  Branch  and 
Little  Lick  Creek  to  Barts  Lick  Creek; 
thence  down  Barts  Lick  Creek  about 
one-half  mile  to  Russell  Fork;  thence 
crossing  Russell  Fork  to  thb  mouth  of 
Pound  Riven  thence  up  Pound  River, 
crossing  the  Dickenson-Wise  County 
line  and  continuing  through  Wise 
County  to  the  mouth  of  the  North  and 
South  Forks  of  Pound  Riven  thence  up 
the  South  Fork  of  Pound  River  to  Route 
671;  thence  southwesterly  with  Route 
871  to  its  junction  With  Route  620;  thence 
southerly  with  Route  620,  along  the 
Guest  Riven  to  Route  623;  thence 
southwesterly  %vith  Route  623  to  Route 
610;  thence  westerly  with  Route  610 
about  one-half  mile  to  an  unnumbered 
road;  thence  westerly  with  unnumbered 
road  to  the  headwaters  of  Black  Creek; 
thence  southerly  with  an  unnumbered 
road  along  Black  Creek  to  U.S.  Highway 
23  at  Blackwood;  thence  easterly  with 
U.S.  Highway  23  to  the  corporate  limits 
of  Norton;  thence  easterly  around  the 
south  side  of  Norton  to  tract  19;  thenca 
easterly  with  tract  19  to  comer  9  of  tract 
19-1;  thence  passing  through  comers  8,  7, 
and  6  of  tract  19-1  to  comer  5  of  said 
tract,  a  point  on  line  6-7  of  tract  19; 
thence  easterly  with  tract  19  to  Qass  A 
Comer  746;  thence  northerly  a  straight 


line  to  the  Interstate  Railroad  right-of- 
way;  thence  easteriy  with  the  Interstate 
Railroad  right-of-way  to  a  point  where  it 
intersects  line  ^-6  of  tract  312;  thence 
with  tract  312  to  Class  A  comer  781,  a 
point  in  the  middle  of  Guest  Riven 
thence  easterly  with  the  middle  of  Guest 
River  to  comer  26  of  tract  19,  a  point 
opposite  the  mouth  of  Bums  Creek; 
thence  southeasterly  with  tract  19  and 
Bums  Creek  to  the  Interstate  Railroad; 
thence  easterly  with  the  Interstate 
Railroad  to  the  Guest  Riven  thence 
down  the  Guest  River  to  the  mouth  of 
Mill  Creek;  thence  easterly  with  Route 
662  to  Route  699;  thence  easterly  with 
Route  699  to  comer  4  of  tract  19a;  thence 
in  a  general  easterly  direction  with  tract 
19a  to  Class  A  comer  750,  a  point  in  the 
Guest  Riven  thence  southeasterly  down 
the  Guest  River  to  the  Wise-Scott 
County  line  continuing  with  the  Guest 
River  and  through  Scott  County  to  the 
Clinch  Riven  thence  down  the  Clinch 
River  to  the  mouth  of  Little  Stoney 
Creek;  thence  up  Little  Stoney  Creek  to 
bench  mark  1353;  thence  northerly  to 
Route  72;  thence  southwesterly  with 
Route  72  to  its  junction  with  Route  653; 
thence  southwesterly  with  Route  653  to 
tract  1059;  thence  clockwise  with  tract 
1059  to  the  top  of  Buckner  Ridge  and 
continuing  westerly  to  Route  653  west  of 
Buckner  Ridge  Lookout;  thence 
southwesterly  with  Route  653  to  its 
junction  with  old  U.S.  Highway  23; 
thence  southwesterly  with  old  U.S. 
Highway  23  to  its  junction  with  U.S. 
Highway  58  approximately  one-half  mile 
southeast  of  Duffield;  thence  a  straight 
line  northwesterly  to  Cain  Gap  on 
Powell  Mountain,  a  point  on  the  Scott- 
Lee  County  line;  thence  northwesterly 
with  the  top  of  Powell  Moimtain  and  the 
Scott-Lee  County  line,  entering  Lee 
County  and  continuing  to  the  top  of 
Wallen  Ridge,  approximately  one  mile 
southwest  of  Lovelady  Gap;  thence 
northwesterly  a  straight  line  to  the 
junction  of  Route  619  and  Route  642; 
thence  northeasterly  with  Route  642  to 
its  junction  with  U.S.  Highway  58; 
thence  northeasterly  with  U.S.  Highway 
58  crossing  the  Lee- Wise  County  line 
and  throu^  Wise  County  to  the  junction 
of  Route  608  approximately  one-half 
mile  southwest  of  Cadet;  thence 
southeasterly  a  straight  line  to  the 
junction  of  Route  609  and  old  U.S. 
Highway  23  at  Irondale;  thence 
northeasterly  with  Route  609  to  its 
junction  with  Route  612;  thence 
northeasterly  with  Route  612  to  its 
junction  with  Route  616;  thence 
southeasterly  with  Route  616  to  its 
junction  with  Route  602;  thence 
northeasterly.  %vith  Route  602  to  its 
junction  with  Route  610;  thence 
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northeasteriy  with  Route  610  to  its 
junction  with  Roate  612;  thence  westerly 
a  straight  line  to  Class  A  comer  702 
which  is  also  comer  13  of  tract  19e; 
thence  southwesterly  and  northeriy  with 
tracts  19e  and  3a  to  comer  8  of  tract  3a; 
thence  southwesterly  a  straight  line  to 
oomer  29  of  tract  19f.  thence 
southwesterly  with  tract  19f  to  Class  A 
comer  707;  thence  southwesterly  a 
straight  line  to  comer  1  of  tract  19g: 
thence  southwesterly  around  the 
corporate  limits  of  Big  Stone  Gap, 
passing  comer  1  of  tract  252  to  the 
l^uisville  and  Nashville  Railroad; 
thence  southwesteriy  to  Route  739; 
tiience  southwesterly  with  Route  739  to 
its  junction  with  Route  605;  thence 
southwesteriy  with  Route  605  crossing 
the  Lee- Wise  County  line  into  Lee 
County  to  bench  mark  1467;  thence 
across  Powell  River  to  Route  621  and 
southwesterly  with  Route  621  to  its 
junction  with  U.S.  Highway  421;  thence 
northwesteriy  with  Route»421.  through 
Pennington  Gap  to  its  junction  with 
Route  606;  thence  northeasteriy  with 
Route  606  to  its  junction  with  Route  627; 
thence  northeriy  with  Route  627  to  Trace 
Gap  on  Black  Mountain  and  the 
Kentucky-Virginia  state  line;  thence 
northeasteriy  and  northeriy  with  the 
state  line  to  the  point  of  beginning. 

Unit  VI  '^ 

Land  lying  in  the  Abingdon  and 
Goodson  Magisterial  Districts  of 
Washington  County,  on  the  southeast 
shores  of  South  Holston  Lake,  north  of 
and  adjacent  to  the  Virginia-Tennessee 
state  line,  and  being  all  that  land  which 
lies  above  the  1742-foot  (MSL)  contour 
and  is  contiguous  to  and  on  the 
lakeward  side  of  a  line  described  as 
follows:  Beginning  at  a  point  in  the  1742- 
foot  contour  on  the  southeast  shore  of 
South  Holston  Lake  and  in  the  boundary 
between  the  lands  of  the  United  States 
of  America  and  Charles  K.  Brown. 

From  the  initial  point  with  the  United 
States  of  America's  boundary  line.  S. 
25'04'E.,  approximately  20  feet  to  a  point 
(Coordinates:  N.  120.960;  E.  978.608)  in 
the  1747-foot  contour  S.  21*59^.  332 
feet  to  a  point  at  the  top  of  a  ridge;  S. 
24°24'W..  872  feet  to  a  history  stump;  S. 
30'29'E..  834  feet  S.  39°52'W..  137  feet;  S. 
42*21'W.  55  feet;  S.  55°16'W..  374  feet  S, 
22*30'W.,  671  feet  to  a  chestnut  stump  at 
the  top  of  a  ridge:  with  the  top  of  a  ridge 
as  it  meanders  in  a -general  southesteriy 
direction  approximately  along  the 
following  bearings  and  distances:  S.  47* 
E,  300  feet.  S.  35*  E.,  305  feet  to  a  point 
in  the  center  of  a  junction  of  ridges,  S. 
84'37'E..  1S5  feet  to  a  30-inch  chestnut 
oak  tree  in  the  center  of  a  junction  of 
ridges,  S.  2r  E..  lao  feet.  &  5*  W..  570 


feet;  leaving  the  top  of  the  ridge,  S.  11* 
W..  630  feet  S.  20°461L.  475  feet  to  a  6- 
inch  chestnut  oak  tree  (Coordinates:  N. 
115.885;  E.  978,781)  at  the  top  of  a  ridge; 
with  the  top  of  a  ridge  as  it  meanders  in 
a  general  westerly  direction 
approximately  along  the  follovring 
bearings  and  distances:  S.  66*  W..  340 
feet.  N.  85*  W.,  310  feet  S.  34*  W..  465 
feet  S.  74*  W..  245  feet  N.  63*  W..  210 
feet  to  a  14-inch  pine  tree  in  the  center 
of  a  junction  of  ridges,  N.  70*  W..  550 
feet  N.  41*  W..  675  feet  to  a  3-inch  oak 
tree,  N.  71*  W..  280  feet  to  a  pine  stump 
in  the  center  of  a  jimction  of  ridges,  N. 
10*  E..  230  feet  N.  6*  W..  210  feet  to  a 
point  in  the  center  of  a  junction  of 
ridges,  N.  40"  W.,  330  feet  N.  31*  W..  300 
feet  to  an  oak  stump  in  the  center  of  a 
junction  of  ridges.  N.  82*  W..  200  feet 
feet  to  a  12-inch  post  oak  tree  in  the 
center  of  a  junction  of  ridges,  S. 
62'24'W.,  749  feet  to  an  8-inch  hickory 
tree.  S.  21*33'W..  142  feet  to  a  14-inch 
red  oak  tree.  S.  44*4rW.,  444  feet  to  a 
14-inch  pine  tree.  S.  34*  W..  130  feet  to  a 
12-inch  pine  tree.  S.  ST  W.,  430  feet  Due 
west  320  feet  S.  65*  W..  310  feet  leaving 
the  top  of  the  ridge.  S.  14*50'  W..  305  feet 
to  a  24-inch  oak  snag;  S.  75'06'W.,  386 
feet  to  a  6-inch  hickory  tree 
(Coordinates:  N.  115.461;  E.  973.100)  at 
the  top  of  a  ridge;  with.the  top  of  the 
ridge  as  it  meanders  in  a  general 
southwesteriy  direction  approximately 
along  the  following  bearings  and 
distances:  S.  5*  E..  480  feet  N.  87*  W., 
320  feet  S.  4r  W.,  450  feet  S.  14°  W.. 
580  feet  to  a  chestnut  stump 
(Coordinates:  N.  114.114;  E  972.396)  in 
the  Virginia-Tennessee  state  line; 
lea'ving  the  United  States  of  America's 
boundary  and  the  top  of  the  ridge,  with 
the  Virginia-Tennessee  state  line,  N. 
88*38'W..  approximately  1307  feet  4 

passing  a  metal  marker  in  the  1747-foot 
contour  at  1282  feet  to  a  point  in  the 
1742-foot  contour  on  the  southeast  shore 
of  an  inlet  of  South  Holston  Lake. 

There  are  hereby  expressly 
EXCEPTED  AND  EXCLUDED  from  the 
land  described  above  21.5  acres,  more  or 
less,  being  those  portions  of  the  said 
land  whiti  lie  below  elevation  1747 
(MSL). 

The  land  described  above,  after  giving 
effect  to  the  exdusion  above  noted, 
contains  453.  acres,  more  or  less. 

Note. — ^The  positions  of  comers  and 
directions  of  lines  for  the  lands  are 
referred  to  the  Virginia  (South) 
Coordinate  ^stem.  Hie  contour- 
elevatioD  is^ised  on  MSL  Datum  as 
established  by  the  USC  and  GS 
Soutiieastem  Supplementary 
Adjustment  of  1936l 


The  areas  described  extend  the 
b)  undaries  by  2398.84  acres  and 
el  minate  1336.34  acres. 

'•Effective  Date:  This  order  s^all 
blcome  effective  on  the  date  of  its 
ptblication  in  the  Federal  Regjister. 

Dated:  May  17, 1979. 
D  ivid  G.  Unger. 

Lkputy  Assistant  Secretary  for  Conservation, 
ntfsearch,  and  Education. 
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Change  in  Boundary  of  NatkMMl  Forest 

Pursuant  to  authority  vested  in  me  by 
section  11  of  the  Act  of  March  1. 1911  (36 
Stat  961)  as  amended,  and  the 
delegation  of  authority  and  assignment 
of  functions  by  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary  of 
Agriculture  for  Conservation.  Researxih. 
ani  Education,  the  Boundary  of  the 
George  Washington  National  forest  is 
hereby  extended  and  le-described  as  i 

described  oelow  and  all  lands  within 
the  Georgfe  Washington  National  Forest 
as  adjusted  that  have  been  or  hereafter 
are  acquired  by  the  United  States  under 
provisions  of  the  aforesaid  Act  or  which 
otherwise  attain  status  as  National 
Forest  land  subject  to  such  act  are 
hereby  designated  for  administration  as 
part  of  the  George  Washington  National 
Forest 

George  Washington  National  Forest, 
Virginia  aod  West  Virginia 

Unit  I  (Main  Section) 

Beginning  at  a  point  on  the  Virginia- 
'  West  Virginia  state  line  at  the  comer  of 
Monroe  County,  West  Virginia  and 
Alleghany  and  Craig  Counties,  Vii^ginia; 
thence  northwesterly  with  the  Virginia- 
West  Virginia  state  line  to  tract  #16a; 
thence  clockwise  with  tract  #16a  and 
#16a-in  to  the  said  state  line:  thence 
northwesterly  with  said  state  line  to 
comer  common  to  Monroe  and 
Greenbrier  Counties.  West  Virginia,  and 
Alleghany  County,  Virginia;  thence 
northeasterly  with  the  Virginia-West 
Virginia  state  line  to  comer  11  of  Tract 
#361-in.  a  point  on  top  of  Alleghany 
Mountain  in  the  Virginia-West  Virginia 
State  line;  thence  easterly  and 
northeasteriy  with  Tract  #361-111  to 
comer  1  thereof:  thence  westerly  and 
northerly  along  height  of  land  and  old 
:Yoad  to  U.S.  iiighway  #250;  thence 
easterly  with  U.S.  Highway  #250  to 
Back  Creek;  thence  southwesterly  with 
Back  Creek  to  Highland-Bath  County 
line:  thence  southeasteriy  with 
Highland-Bath  County  line  to  Cow 
Pasture  River,  thence  northeasteriy  up 
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Cow  Pasture  River  and  down  South  Fork 
of  South  Branch  of  Potomac  River  to 
Mouth  of  Stony  Run  northeast  of  Oak 
Flat,  West  Virginia;  thence  northeasterly 
in  a  straight  line  to  Rough  Run  crossing 
of  West  Virginia  State  Route  #3;  thence 
northeasterly  with  said  Route  #3  to 
Hardy-Pendleton  County  line;  thence 
southeasterly  with  said  County  line  to 
Virginia-West  Virginia  state  line;  thence 
northeasterly  and  southeasterly  with 
said  state  line  to  intersection  of  Virginia 
State  Route  #259  (also  West  Virginia  X 
State  Route  «259):  thence  a  straight  line 
northeasterly  to  Comer  37  of  Tract  #le; 
thence  with  said  tract  northeasterly  to 
Comer  34  thereof;  thence  a  straight  line 
northeasterly  to  Comer  8  of  Tract  #51; 
thence  northeasterly  with  said  Tract  #51 
to  Comer  2  thereof;  thence  a  straight 
line  northeasterly  to  Comer  5  of  Tract 
#53;  thence  continuing  northeasterly 
with  lines  of  Tracts  #53, 127,  30,  52  and 
198  to  Comer  6  of  Tract  #198;  thence  a 
straight  line  northeasterly  to  intersection 
of  West  Virginia  State  Route  #14  and 
State  Route  #259  in  Lost  River,  thence  a 
straight  line  southeasterly  to  Comer  7  of 
Tract  #454;  thence  a  straight  line 
northeasterly  to  Comer  3  of  Tract  #132; 
thence  continuing  northeasterly  with 
Tracts  #132  and  131a  to  Comer  1  of 
Tract  #131a;  thence  in  a  straight  line 
northeasterly  to  Comer  #14  of  Tract 
#132;  thence  northeasterly  with  Tract 
#132  to  Comer  17  thereof;  thence  a 
straight  line  northeasterly  to  Honunon 
triangulation  station;  thence  a  straight 
line  northeasterly  to  intersection  of 
Three  Springs  Run  and  Lost  River  near 
McCauley,  West  Virginia;  thence 
northeasterly  down  Lost  River,  passing 
the  River  Sinks,  to  a  point  northwesterly 
of  Comer  6  of  Tract  #135;  thence  a 
straight  line  southeasterly  to  Comer  6  of 
Tract  #135;  thence  easterly  with  Tract 
#135  to  Comer  4  thereof;  thence  a 
straight  line  southeasterly  to  Comer  1  of 
Tract  #492;  thence  easterly  with  Tract 
#492  and  northeasterly  with  Tract  :^52 
to  Comer  4  thereof;  thence  a  straight 
line  southeasterly  to  Comer  22  of  Tract 
#91a;  thence  southeasterly  and 
northeasterly  with  Tracts  #91a  and 
#91-1  to  Comer  8  of  Tract  #91-1;  thence 
a  straight  line  northerly  to  Comer  2  of 
/Tract  #99g;  thence  northwesterly  with 
/  said  Tract  #99g  to  Comer  1  thereof; 
thence  a  straight  line  southwesterly  to 
Comer  2  of  Tract  #491;  thence 
northwesterly  with  said  Tract  #491  to 
Comer  4  thereof;  thence  a  straight  Une 
northwesterly  to  Cacapon  Riven  tlfence 
northeasterly  down  Cacapon  River, 
entering  Hampshire  County,  West 
Virginia,  to  West  Virginia  State  Route 
#16  (Capon  Springs  Road);  thence 
southeasterly  with  scud  road  passing 


Capon  Springs  Resort  to  point  where 
West  Virginia  State  Route  #16  enters 
Tract  #81c;  thence  southeasterly  and 
southwesterly  with  Tract  #81c  to  a  point 
where  West  Virginia  State  Route  #16 
leaves  said  tract;  thence  southerly  with 
West  Virginia  State  Route  #16  and 
Virginia  State  Route  #609,  passing  from 
Hampshire  County,  West  Virginia  into 
Frederick  County,  Virginia  to  State 
Route  #55;  thence  easterly  with  State 
Route  #55  to  State  Route  #603;  thence 
southerly  with  State  Route  #603  to  State 
Route  #600;  thence  southwesterly  with 
State  Route  #600  to  junction  with  State 
Route  #602;  thence  a  straight  line 
southwesterly  to  Comer  HPH  32  of  Tract 
#70;  thence  southerly  with  said  Tract 
#70,  entering  Shenandoah  County,  to 
Comer  HPH  25  thereof;  thence  a  straight 
line  southwesterly  to  Comer  4  of  Tract 
#75b-2;  thence  a  straight  line  southerly 
to  Comer  2  of  Tract  #75a;  thence  a 
straight  line  southeasterly  to  Comer  3  of 
Tract  #361;  thence  a  straight  line 
southeasterly  to  Comer  10  of  Tract 
#75c;  thence  southeasterly  with  said 
Tract  #75c  to  Comer  11  thereof;  thence 
continuing  southeasterly  in  the  same 
straight  line  to  a  point  northeast  of 
Comer  4  of  Tract  #80;  thence  a  straight 
line  southwesterly  to  Comer  4  of  Tract 
#80;  thence  a  straight  line  southwesterly 
to  Comer  1  of  Tract  #84;  thence 
southwesterly  with  said  Tract  to  Comer 
6  thereof;  thence  a  straight  line 
southwesterly  to  Comer  26  of  Tcact 
#78a;  thence  a  straight  line 
southwesterly  to  Comer  102  of  Tract 
#100a;  thence  a  straight  line 
southwesterly  to  Comer  154  of  Tract 
#100a;  thence  with  said  tract  to  Comer 
155  thereof;  thence  a  straight  line 
southwesterly  to  Comer  160  of  Tract 
#100a;  thence  a  straight  line  westerly  to 
Comer  172  of  Tract  #100a;  thence 
westerly  with  said  Tract  to  Comer  174 
thereof:  thence  a  straight  line 
southwesterly  to  Comer  23  of  Tract 
#100b;  thence  a  straight  line 
southwesterly  to  Comer  29  of  Tract 
#100b;  thence  southwesterly  with  Tract 
#100b  and  #148  to  Comer  3  of  Tract 
#148;  thence  a  straight  line  westerly  to 
Comer  2  of  Tract  #100b;  thence  with 
said  Tract  #100b  westerly  and 
northeasterly  to  Comer  10  thereof; 
thence  a  straight  line  north  to  State 
Route  #691;  thence  northwesterly  with 
State  Route  #691  to  State  Route  #717; 
thence  a  straight  line  southwesterly  to 
Comer  208  of  Trac*  #100a:  thence  a 
straight  line  westerly  to  Comer  24  of 
Tract  #100a:  thence  a  straight  Une 
southerly  to  Comer  36  of  Tract  #100a; 
thence  a  straight  line  southwesterly  to 
junction  of  State  Route  #717-and  Bull 
Gap  Road;  thence  southwesterly  with 


State  Route  #717  to  State  Route  #720; 
thence  a  straight  line  southwesterly  to 
Comer  12  of  Tract  #113;  thence 
southwesterly  with  said  Tract  #113  to 
State  Route  #717;  thence  southerly  with 
State  Route  #717  to  State  Route  #283  at 
Powder  Springs;  thence  southwesterly 
with  State  Route  #263  to  Orkney 
Springs,  Virginia,  and  State  Route  #610", 
thence  southwesterly  with  State  Route 
#610  to  intersection  with  boundary  of 
Tract  #163;  thence  southeasterly  with 
said  Tract  #163  to  Comer  8  thereof; 
thence  a  straight  line  southerly  entering 
Rockingham  County  to  Comer  10  of 
Tract  #608;  thence  southeasterly  and 
southwesterly  vsith  said  Tract  to  Comer 
5  thereof;  thence  southerly  to  Tract 
#1682d;  thence  clockwise  around  said 
tract  to  a  point  located  north  of  Comer  5 
of  Tract  #30  c-Vl;  thence  a  straight  line 
southerly  to  Comer  5  of  Tract  #30c-Vl; 
thence  southwesterly  with  said  Tract  to 
Comer  1  thereof;  thence  a  straight  line 
southwesterly  to  Comer  6  of  Tract 
#30c-V,  also  Comer  1  of  Tract  #1682c; 
thence  clockwise  around  Tract  1682c  to 
Sours  Run;  thence  continuing 
southwesterly  down  Sours  Run  and 
Reunions  Creek  to  Kline  Hollow;  thence 
a  straight  line  northwesterly  to  Comer 
11  of  Tract  #662f;  thence  a  straight  line 
northwesterly  to  Comer  23  of  Tract 
#32b;  thence  a  straight  line 
southeasterly  to  junction  State  Route 
#817  and  unnumbered  road  at  Reedy 
Run  about  1%  miles  southwest  of 
Genoa;  thence  southerly  with  State 
Route  #817  to  Shoemaker  River,  thence 
a  straight  line  easterly  to  Comer  2  of 
Tract  #315a;  thence  northeasterly  with 
Tracts  #315a  and  #662h  to  Comer  3  of 
Tract  #662h:  thence  a  straight  line 
northeasterly  to  Comer  2  of  Tract 
#662h-I;  thence  northeasterly  with  said  » 
tract  to  Comer  3  thereof,  a  point  in  State 
Route  #612;  thence  northeasterly  with 
State  Route  #612  to  Hebron  Church: 
thence  a  straight  line  southeatfterly  to 
Comer  8  of  Tract  #668;  thence 
southeasterly  with  said  Tract  #668  to 
Comer  7  thereof:  thence  continuing 
southeasterly,  on  a  projection  of  line  8-7 
of  Tract  #668  to  a  point  in  a  line 
extending  from  hi^way  bridge  over  the 
Shenandoah  River  at  Cootes  Store  to 
Comer  27  of  Tract  #30d;  thence  a 
straight  line  soiithwesterly  to  the  said 
Comer  27  of  Tract  #30d;  thence  a 
straight  line  southwesterly  to  Comer  3 
of  Tract  #336;  thence  southwesterly    . 
with  said  Tract  of  Comer  6  thereof     I 
thence  a  straight  line  southwesteriy  toj 
Comer  1  of  Tract  #16;  thence  a  straight 
line  southwesterly,  entering  Augusta 
County  to  Comer  12  of  Tract  #8;  thence 
southwesterly  with  said  Tract  to  Comer 
13  thereof  thence  a  straight  line 


southwesteriy  to  tomer  7  of  Tract  #3a; 
thence  southwesterly  with  said  Tract  to 
Comer  8  thereof:  thence  in  a  straight 
line  southwesteriy  to  Comer  3  of  Tract 
#47-1;  thence  southwesterly  with  said 
Tract  of  Comer  7  thereof;  thence  a 
straight  line  southwesterly  to  Comer  14 
of  Tract  #552:  thence  a  straight  line 
southwesterly  to  Comer  4  of  Tract  #552: 
thence  a  straight  line  southwesterly  to 
Comer  5  of  Tract  #504;  thence 
southwesterly  with  said  Tract  to  Comer 
4  thereof;  thence  a  straight  line 
southwesterly  to  a  point  on  the 
Chesapeake  and  Ohio  Railroad  in 
Buffalo  Gap  southeasterly  of  the 
junction  of  State  Route  #42  and  State 
Route  #668;  thence  southwesteriy  with 
the  C&O  Railroad  to  a  point  southeast  of 
Comer  6  of  Tract  #518;  thence  a  straight 
line  southwesterly,  deviating  at  certain 
points  clockwise  around  Tract  #1668,  to 
Comer  6  of  Tract  #519:  thence  a  straight 
line  southwesterly  to  Comer  16  of  Tract 
#488A;  thence  southwesterly  with  said 
Tract  #448A  to  Comer  14  thereof; 
thence  a  sb-aight  line  southwesterly  to 
Comer  9  of  Tract  #488B:  thence 
southwesterly  with  said  Tract  to  Comer 
8  thereof  thence  a  straight  line 
southwesteriy  to  Comer  4  of  Tract  #516; 
thence  a  straight  line  southwesterly  to 
Comer  1  of  Tract  #484;  thence  a  straight 
line  southwesteriy  to  Comer  5  of  Tract 
#489  in  or  near  the  Augusta-Rockbridge 
County  Line:  thence  southeasterly  with 
said  County  Line  to  State  Route  #42; 
thence  southwesteriy  with  State  Route 
#42:  through  Rockbridge  Coonty.  to 
State  Route  #39  at  Goshen;  thence 
southwesteriy  with  State  Route  #39  to 
State  Route  #780;  thence  southwesteriy 
with  State  Route  #780,  deviating 
clockwise  at  2  places  around  Tract 
#l3lOa.  to  Comer  1  of  Tract  #1310; 
thence  southeasterly  to  Comer  4  thereof; 
thfnce  southwesteriy  with  said  tract  to 
U.S.  H^way  #60;  Aence  following  U.S. 
Hi^way  #60  soatheasteriy  to  Interstate 
#64;  thence  northeasterly  with 
Interstate  #84  to  Comer  5  of  Tract 
#1682b;  thence  southwesteriy  ivith  said 
tract  to  UA  Highway  #60;  thence  to 
State  Route  #646  at  Denmark;  thence 
southeriy  with  SUte  Route  #846  to  SUte 
Route  #770  at  Collierstown:  thence 
northwesterly  with  State  Route  #770  to 
top  of  North  Mountain  and  Alleghany- 
Rockbridge  County  line;  thence 
southwesterly  with  Alleghany- 
Rockbridge  and  Botetourt-Rockbridge 
County  line  and  tqp  of  Nortk  Mountain 
to  the  western  comer  of  Rockbridge 
County  on  North  Moontain;  ttenoe 
continialog  southwresteriy  into  Botetourt 
County  along  top  of  North  Mountain  and 
Sandbank  Mountain  to  a  point  in  Mill 
Creek  about  one^^th  mhe  below 


mouth  of  Lime  Stone  Hollow;  thence 
southwesterly  to  and  along  Sheets  and 
Rathole  Mountains  to  U.S.  Higlhvay 
#220  about  three-fourths  mile  north  of 
Eagle  Rock;  thence  northwesterly  to  and 
with  SUte  Route  #615  to  Stat^  Route 
#621  at  Strom;  thence  northwesterly 
with  State  Route  #621  to  Alleghany- 
Botetourt  County  line;  thence 
southwesterly  with  Alleghany-Botetourt 
County  line  to  the  comer  of  Alleghany- 
Botetourt-Cralg  Counties;  thence 
westerly  with  Alleghany-Craig  County 
line  to  the  point  of  beginning. 

Unit  U  (BJue  Ridge  Mountain  Section) 

Beginning  at  a  point  in  U.S.  Highway 
#501  opposite  the  junction  of  the  Maury 
River  widi  the  James  River  near 
Glasgow.  Rockbridge  County.  Virginia: 
thence  northeasterly  with  the  U.S. 
Hi^way  #501  to  State  Route  #663; 
thence  northwesteriy  with  State  Route 
#663  to  Davidson  Run;  thence 
southwesterly  with  said  run  to  Maury 
River,  thence  northerly  widi  said  River 
to  Belle  Cove  Branch;  thence 
southeasterly  widi  Belle  Cove  ftanch  to 
Comerf3  of  Tract  #2»-III:  thence 
■outheasteriy  with  Tracts  *2a-ai  #2a 
and  #2  to  U^  Highway  #501;  dience 
MM^ieasteriy  with  MS.  Hi^way  #501  to 
Lowry  Run.  just  south  of  Buena  Vista, 
Virginia;  thence  southe&steriy  up  Lowry 
Run  to  line  7-8  of  Tract  #7;  ^nce 
northeasterly  with  said  Tract  #7  to 
Comer  2  thereof:  thence  a  straight  line 
northwesterly  to  Comer  18  of  Tract  #3: 
thence  north  easterly  with  said  Tract  to 
Comer  16-H  thereof,  thence  a  straight 
line  northeasteriy  to  Comer  16-A  of 
Tract  #3:  thence  northeasterly  with  said 
Tract  to  Comer  #16  thereof;  thence  a 
straight  Une  northeasteriy  to  Comer  7  of 
Thict  #13;  thence  nordieasteriy  with 
said  Tract  to  South  Fork  Chalk  Mine 
Run;  thence  down  said  Run  to  Chalk 
Mine  Run;  thence  northeriy  up  said  Run 
to  boundary  of  Tract  #13;  thence 
northeriy  with  said  Ttact  to  Comer  24 
thereof:  thence  a  straight  line 
northwesterly  to  a  point  at  confluence  of 
Stony  Run  and  Sondi  River,  about  1  Vt 
miles  southwest  of  Comwell;  thence 
northeasterly  up  South  River  and  Saint 
Marys  River,  entering  Augusta  Country, 
to  State  Route  #608.  about  ^  mile 
northeast  of  Pkin;  thence  northeasteriy 
with  SUte  Route  #608  to  SUte  Route 
#810  approximately  Vfc  mile  southeast  of 
Stuarts  Ihaft,  Virginia:  thence 
southeasterly  with  SUte  Route  #810  to 
Back  Creek  at  Sherando:  thence 
northerly  down  Back  Creek  to  SUU 
Route  #824,  %  mile  east  of  Lyndhurst; 
thence  northeasteriy  with  SUte  Route 
824  to  a  point  northwest  of  Comer  1  of 
Tract  #548;  thence  a  straight  line 


southeasterly  passing  through  Comer  1 
of  Tract  #548  to  Comer  2  of  said  tract; 
thence  easterly  with  said  Tract  #548  to 
Comer  3  thereof;  thence  a  straight  line 
soatheasteriy  passing  through 
Swannanoa  triangulation  sUtion  to  a     ^ 
point  aa  State  Route  #810;  thence  \ 

southwesteriy  with  State  Route  #810  to 
bench  mark  2182;  thence  a  straight  line 
southeasteriy,  entering  Nelson  County. 
to  junction  of  SUte  Route  #600  with 
SUte  Route  #151;  thence  with  SUte 
Route  #151  south  and  southwesterly  to 
SUte  Route  #827;  thence  southwesterly 
with  SUte  Route  #627  to  SUte  Route 
/864:  thence  westerly  with  SUte  Route 
#864  to  SUte  Route  #880;  thence  -, 

southwesterly  with  SUte  Route  #680  to      , 
Cub  Creek,  about  one  mile  south  of  / 

Ramsey  Gap;  thence  a  straight  line  'i 

westerly  to  Comer  4  of  Tract  #642;  ^ 

thence  a  straight  line  southwesterly  to 
Comer  18  of  Tract  #119;  thence  a 
straight  line  southwesterly  to  Comer  1 
of  Ttact  #485;  thence  a  straight  line 
southwesteriy,  entering  Amherst 
•County,  to  Comer  38  of  Tract  #538£: 
thence  southwesterly  with  said  Tract  to 
Comer  27  thereof  thence  a  straight  line 
southwesteriy  to  junction  of  SUte 
Routes  #821  and  #625,  about  2  miles 
^est  of  LowesviUe.  thence  southeriy 
with  route  #825  to  SUte  Route  #627; 
thence  westerly  with  SUte  Route  #827 
to  SUte  Route  #617;  thence  southeriy 
with  SUte  Route  #817  to  SUte  Route 
#831;  thence  southwesterly  with  SUte 
Route  #831  to  U.&  Highway  #60;  thence 
westerly  with  U&  Hij^way  #80  to  SUte 
Route  #835  at  Dodd's  Store;  thence  a 
Btraight  line  southwesteriy  to  Comer  3 
of  Tract  #10;  thence  southwesteriy  with 
Tracts  #19  and  #117  to  Comer  8  of 
Tracf  #117;  thence  a  strai^t  Une 
southwesteriy  to  Comer  2  of  Tract  #18; 
thence  a  straight  line  southeriy  to  '^ 

.junction  of  SUte  Route  #647  and  SUte 
Route  #640.  about  2  miles  southwest  of 
Pedlar  Mjlla;  thence  westerly  ivith  SUte 
Route  #847  to  Comer  2  of  Tract  #507 
thence  southwesterly  with  said  Tract  to 
Comer  9  thereof;  thence  a  straight  line 
soudrwesterly  to  the  James  River  at  the    - 
mouth  of  Thomas  MiU  Creek;  thence 
northwesterly  up  James  River  with 
Amherst-Bedfoid  County  line  to  the 
jimction  of  James  River  and  Maury 
."Itiver.  thence  a  straight  Une 
^9ortheasterly  to  the  point  of  beginning. 

■  IMt  HI  (Massanutten  Section) 

Wlf»w"<ng  at  a  point  where  Virginia 
State  Route  #875  crosses  the  North  Fork 
of  Jlte  Sbennandoah  River  about  one 
nme  east  of  Edinburg.  Shenandoah 
County,  Virginia:  thence  nortlieasterty 
down  the  river  to  Coraer  3  of  Tract  #410 
on  east  buk  of  liver,  tfaenpe  a  strai^t 
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line  northeasterly  to  Comer  9  of  Tract 
#la-lb;  thence  northeasterly  with 
Tracts  #la-lb.  la-II  and  la-I  to  Comer 
3  Tract  #la-I:  thence  a  straight  Ihie 
northeasterly  to  Comer  5  of  Tract  #65; 
thence  northeasterly  with  said  tract  to 
Comer  4  thereof:  thence  a  straight  line 
northeasterly  to  Comer  6  of  Tract  #68-1; 
thence  northeasterly  with  said  Tract  to 
Comer  7  thereof;  thence  a  straight  line 
northeasterly  to  Comer  33  of  Tract  #68; 
thence  a  straight  line  northeasterly  to 
Comer  28  of  Tract  #68;  thence 
northeafcterly  with  said  Tract  to  Comer 
20  thereof;  thence  a  straight  line 
northeasterly  to  Comer  2  of  Tract  #160; 
thence  northeasterly  with  said  Tract  to 
Comer  3  thereof;  thence  a  straight  line 
northeasterly  to  Comer  6  of  Tract  #160; 
thence  a  strai^t  line  northeasterly  to 
junction  of  State  Routes  #1201  and  #55. 
about  1  mile  southeast  of  Strasburg. 
Virginia,  thence  easterly  with  State 
Route  #55,  entering  Warren  County  to 
State  Route  #678  at  Waterlick;  thence 
southwesterly  with  State  Route  678  to 
State  Route  #613,  about  Wa  mile 
northwest  of  flsh  hatchery;  thence 
southerly  with  State  Route  #613  to  a 
point  opposite  a  big  bend  iq  the  South 
Fork  of  Shenandoah  River  called  The 
Point;  thence  a  straight  line  easterly  to 
said  river  thence  southwesterly  up  the 
river,  entering  Page  County,  to  Comer  1 
of  Tract  #1612;  thence  clockwise  around 
said  Tract  to  Comer  5  thereof;  thence 
continuing  up  the  river  to  a  pont 
opposite  Comer  11  of  Tract  #79;  thence 
northwesterly  a  straight  line  to  said 
Comer  11;  thence  with  the  boundary  of 
Tract  #79  to  Comer  13  thereof;  thence  a 
straight  line  southwesterly  to  Comer  11 
of  Tract  #17a;  thence  a  straight  line 
southwesterly  to  Comer  2  of  Tract  #583; 
thence  southwesterly  with  said  Tract  to 
Comer  3  thereof;  thence  a  straight  line 
southwesterly  to  Comer  4  of  Tract  #37- 
I;  thence  a  straight  line  easterly  to  a 
point  where  State  Route  #615  leaves 
U.S.  Highway  #211;  thence  a  straight 
line  southwesterly  to  Comer  9  of  Tract 
#97;  thence  southwesterly  with  Tracts 
#97,  #39  and  #90  to  Comer  23  of  Tract 
#90;  thence  a  straight  line  southwesterly 
to  Comer  19  thereof;  thence 
southwesterly  with  said  Tract  to  Comer 
13  thereof;  thence  a  straight  line 
southwesterly  to  Comer  10  of  Tract  #90; 
thence  southwesterly  with  said  Tract  to 
Comer  9  thereof;  thence  a  straight  line 
southwesterly  to  Comer  5  of  Tract  #90; 
thence  southwesterly  with  said  Tract  to 
Comer  54  thereof;  thence  a  straight  line 
due  south  to  Page-Rockingham  Coimty 
Line;  thence  northwesterly  with  said  line 
county  line  to  Tract  #90;  thence  a 
straight  line  southeasterly  to  Comer  5  of 
Tract  #828;  t)ience  southwesterly  with 


said  Tract  to  Comer  6  thereof;  thence  a  ' 
straight  line  southwesterly  to  Comer  11 
of  Tract  #595;  thence  southwesterly 
with  said  Tract  to  Comer  9  thereof; 
thence  a  straight  line  southwesterly  to 
Comer  45  of  Tract  #90,  also  Comer  1  of 
Tract  #1551:  thense  clockwise  with 
Tract  #1551  to  a  point  on  a  straight  line 
between  Kaylor  Knob  and  Laird's  Knob: 
thence  northwesterly  on  said  straight 
line  to  Laird's  Knob:  thence  a  straight 
line  northwesterly  to  junction  of  State 
Routes  #723  and  #722;  thence 
northeasterly  and  northwesterly  with 
State  Route  #722  to  State  Route  #620; 
thence  northeasterly  with  State  Route 
#620,  entering  Shenandoah  County,  to 
U.S.  Highway  #211;  thence  easterly  with 
said  Highway  approximately  one  tenth 
mile  to  a  point  where  State  Route  #620 
leaves  U.S.  Highway  #211;  thence  a 
straight  line  northeasterly  to  junction  of 
old  road  and  State  Route  #699  about  V* 
mile  southeast  of  Walkers  Chlpel; 
thence  a  straight  line  northeasterly  to 
Comer  10  of  Tract  #600;  thence 
northerly  with  said  Tract  to  Comer  1 
thereof;  thence  a  straight  line 
northeasterly  about  1  mile  to  a  bend  in 
North  Fork  Shenandoah  River  thence 
northerly  and  westerly  down,  said  River 
to  the  point  of  begirming. 

Unit  rv  (Lhurel  Fork  Section) 

Beginning  in  the  Virginia-West 
Virginia  State  Line  at  the  comer 
common  to  Pocahontas  and  Pendleton 
Counties,  West  Virginia,  and  Highland 
County,  Virginia,  on  top  of  the 
Allegheny  Mountain;  thence 
southeasterly  with  Pendleton-Highland 
County  line,  also  State  line,  to  Straight 
Fork;  Uience  southwesterly  up  Straight 
Pork,  entering  Highland  County, 
Virginia,  to  State  Route  #842;  thence 
westerly  with  State  Route  #842  to 
Virg^a-West  Virginia  State  line;  thence 
northerly  with  State  line  to  the  point  of 
begirihing. 

The  areas  described  add  1492.69  acres 
and  eliminate  1668.25  acres. 

Effective  Date:  This  order  shall 
become  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 

Dated:  May  17, 1979. 

David  G.  Unger, 

Deputy  Assistant  Secretary  for  Conservation. 
Research,  &  Education. 

[FR  Doc  7»-iesa6  nM  S-Z4-7K  •:45  am] 
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Rural  Electrification  Administration 

Sunflower  Electric  Cooperathre,  Inc^ 
Hays,  KanSn*  Proposed  Loan 
Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  StAt.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities],  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $0,678,000 
to  Sunflower  Electric  Cooperative,  Inc.. 
Hays,  Kansas.  The  loan  funds  will  be 
used  to  finance  a  project  consisting  of  a 
55.7  MW  combustion  turbine  generator 
imit  and  related  costs. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibUity 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Arthur  J. 
Schnose,  Manager,  Sunflower  Electric 
Cooperative,  Inc.,  P.O.  Box  980,  Hays. 
Kansas  67801. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June  25, 
1979  to  Mr.  Schnose.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Sunflower  Electric  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  bom  the  Director.  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington.  D.C,  this  18th  day  of 
May,  1979. 
RoDOft  jrf,  Faiagfln. 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  7»-l«Me  Flted  S-M-7S:  8:45  ami 
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Soil  Conservation  Service 

ML  Hope  Watershed,  Kans^ 
DeauttMKtzation  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act  Public  Law 
83-566,  and  the  Soil  Conservation 


Service  GoideUiies  (7  CFR  622).  Federd 
funding  for  the  ML  Hope  Waterahed. 
Reno  and  Sedgwick  Counties.  Kansas,  is 
hereby  deauthorised. 

A  notice  of  intent  not  to  file  an 
environmental  impact  statement  for 
deaadiorization  of  Federal  funding  was 
published  on  lanuary  15, 1979. 
Appropriate  committees  of  Congress 
and  concerned  Federal  State,  and  local 
agencies  were  notified  of  the  proposed 
deauthorixation  at  least  60  days  prior  to 
the  effective  date.  No  objections  to 
dettulhorlzation  or  expressions  of 
support  to  complete  the  project  have 
been  made  known  to  the  Soil 
Conservation  Service. 

fCatalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-See,  IB  U^  1001-1008.) 

Dated  May  4. 1979. 
Victor  H.  Bany.  fr.. 

Deputy  Administrator  for  Programs  Soil 
Conservation  Service. 

[FR  Doc.  f»-183M  PUed  5-24-7B:  fttf  amj 
MLLNM  COOC  S410-H-II 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Csrifflcafes  Of  PuMc 
Convsnisncs  and  MsosssWy  and 
Foreign  Air  Carrier  Permits  FUsd  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulatione 

Notice  is  hereby  gi^4n  that,  during  the 
week  ended  CAB  baa  received  the 
applications  listed  below,  which  request 
the  issuance,  amendment,  or  renewal  of 
certificMtes^f  puUic  convenience  and 
necessity  or  foreign  air  cairier  permits 
under  Subpart  Q  of  14  CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  die  filing  of  the  original 
application.  Answers  to  certificate 
aiTplications  (other  than  restriction 
removals)  are  due  28  dajrs  after  die 
filing  of  the  application.  Answers  to 
'     conforming  applications  or  those  filed  in 
conjuction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  die 
original  application  was  filed  If  you  are 
in  doubt  as  to  die  type  of  api^ication 
which  has  been  filed,  contact  die 
applicant,  dw  Bureen  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
,  overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
>  transportation  cases). 
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AnwMrt  and  Oontomtng  ApplcMtona  dua  on  Juna  14. 1979. 


Phyllb  T.  Kaylor, 

Secretary. 
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[Order  79-5-135;  Docket  Na  35581 1 
Clev«land«an  Jose/Oakland 
agency:  Civil  Aeronautics  Board. 

ACTKNC  Notice  of  Order  to  Show  Cause 
(79-5-135)  CHeveland-San  jose/Oakland 
Show  Cause  Proceeding. 

■UMMWirr  The  Board  is  proposing  to 
award  new  and  improved  authority 
between  the  points  Cleveland  and  San 
)ose/Oakland  to  American.  North 
Central,  Soudieni.  Ozark  and 
Nordiwest.  and  any  other  fit.  wilUng  and 
able  iqipUcant  whose  fitness, 
willingness  and  ability  can  be 
established  by  (rffidally  noticeable  data. 

The  complete  text  of  diis  order  is 
available  as  noted  bebw. 
DATCS:  All  interested  persons  having 
objections  to  the  Board  issuhig  an  order 
inalring  final  the  tentative  fiiMtinga  and 
conchisions  shall  file,  by  June  22, 1979,  a 
statement  of  obfections.  togedier  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  e}q)ected  to  be  relied 
upon  to  sni^xnt  the  stated  objections. 
Such  filings  jhall  be  served  upon  all 
parties  listed  below. 
AOONESSKS:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  CivH  Aeronautics 
Board,  Washington.  DXl  20428,  in 
Dodcet  35681. 

In  addition,  copies  of  such  filings 
should  be  served  on  Ajnerican  Airiines, 
North  Central  Airlines'.  Soudiem 
Airways,  Ozaric  Air  Lines  and 
Northwest  AirUnes. 


worn  RmTHER  iNFOMNATKM  CONTACT: 
Arthur  E  Barnes.  Bureau  of  Pricing  & 
Domestic  Aviation.  Qvil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W^ 
Washington.  D.C  20428,  (202)  873-6198. 


Objections  should  also  be  served  upon 
American  AirUnes,  Nordi  Central 
Airlines,  Southern  Airways,  Ozark  Air 

'<^es.  Northwest  Ahiines,  and  the 
Mayors  of  Oakland  and  Sen  )ose. 

The  complete  text  of  Order  79-6-135 
is  available  fit}m  the  Distribution 
Section,  Room  518,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
X}stcard  request  for  Order  79-5-135  to 

.^t  address. 

By  tlM  Qvil  Asronatttics  Board:  « 

)>hyiIisT.Kaylai. 
Secretary. 

[FR  Doc  79-Mto  niMi  »-SI-79!  MC  ( 
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fort  Mysrs-Atiaiila/Tampa;  Order  To 

8how( 


Fort  Myers-Atlanta/Tampa  Show- 
Cause  Proceeding:  Docket  35589; 
Applications  of:  Northwest  Airlines, 
nc.  Delta  Air  lines.  Inc.;  Dockets  31213, 
11529  &  33222  for  certificate  authority. 
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Order  To  Show  Caude 

By  Order  79-4-77.  April  12. 1979.  we 
made  final  our  tentative  findings  in 
Order  79-1-100,  in  part  and  granted  the 
relevant  portions  of  applications  of 
Northwest  Airlines.  Allegheny  Airlines. 
Ozark  Air  Lines,  Southern  Airways. 
Eastern  Air  Lines,  and  United  Air  Lines 
for  new  or  improved  authority  between 
Fort  Myers,  on  the  one  hand,  and 
Chicago,  Boston,  New  York. 
Philadelphia,  Baltimore,  and 
Washington,  on  the  other.  •  We  did  not 
address  ourselves  to  the  objection  filed 
by  Northwest  and  the  Fort  Myers  Parties 
to  Order  79-1-100;  we  will  do  so  now. 

They  objected  to  our  omitting  the 
Tampa-Fort  Myers  market  from  our 
tentative  findings.  Since  the  market  was 
in  issue  in  the  Florida  Service  Case, 
Docket  33091.  we  declined  to  include  it 
in  the  show-cause  order.  For  the  same 
reason  we  did  not  include  the  Atlanta- 
Fort  Myers  market,  which  Delta  pointed 
to  in  its  response  to  the  joint  objection. 
Both  Northwest  and  Delta  are 
applicants  in  the  formal  proceeding 
(Dockets  33198  and  33222,  respectively), 
which  is  now  ready  for  an  initial 
decision  by  the  law  judge.  We  have  now 
determined  that  where  the  same  city- 
pair  market  is  the  subject  of  a  formal 
proceeding  and  a  subsequent  show- 
cause  proceeding,  we  will  complete 
processing  of  the  show-cause  requests 
at  the  time  that  the  final  decision  in  the 
formal  proceeding  concludes  that 
authority  should  be  awarded  to  all  fit. 
willing  and  able  applicants.  If  such  a 
conclusion  is  reached  in  the  formal 
proceeding,  the  authority  awarded  in  the 
show-cause  proceeding  subject  to  the 
conditions  subsequent  will  become 
effective  at  the  same  time  as  the 
authority  awarded  in  the  formal  case.  If 
the  final  decision  in  the  formal  case 
reaches  a  different  result,  the 
overlapping  authority  sought  in  the 
show-cause  proceeding  would  not 
become  effective.  Our  decision  to 
proceed  in  this  manner  is  based 
primarily  on  the  consideration  that  the 
applicants  in  the  formal  proceeding 
should  not  be  disadvantaged  by  the 
receipt  of  authorty  after  subsequent 
applications  have  been  processed  under 
show-cause  procedures. 

As  a  result,  we  tentatively  find  that,  if 
a  final  decision  is  reached  in  the  Florida 
case,  which  awards  authority  to  all  fit. 
willing  and  able  applicants  in  these  two 
markets,  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant  such 
authority  to  any  applicants  for  it  in  the 
show-cause  proceeding.  We  establish 
the  Fort  Myers-Atlanta/Tampa  Show- 


Cause  Proceeding.  Docket  35569,  to  deal 
wfth  potential  applications  for  such 
authority.* 

We  expect  any  new  applicants  for  this 
authority  to  file,  within  15  days  of  the 
date  of  service  of  this  order,  an 
application  and  motion  to  consolidate 
which  contains  the  data  we  require.* 

We  will  allow  interested  persons  30 
days  from  the  date  of  service  of  this 
order  to  (1)  comment  on  the  tentative 
findings  and  conclusions  set  forth  here, 
and  (2)  respond  to  any  applications  filed 
in  this  proceeding.  Replies  to  the 
comments  and  responses  shall  be  due 
within  15  days  after  that. 
Accordingly: 

1.  Except  to  the  extent  granted  here, 
we  deny  the  joint  petition  of  Northwest 
Airlines  and  the  Fort  Myers  Parties  for 
reconsideration  of  Order  79-1-100; 

2.  Except  to  the  extent  granted  here, 
we  deny  the  joint  petition  of  Delta  Air 
Ones  and  the  Fort  Myers  Parties  for  an 
order  to  show  cause  in  Docket  33222; 

3.  We  Institute  the  Fort  Myers- 
Atlanta /Tampa  Show-Cause 
Proceeding,  Docket  35569,  to  consider 
new  applications  for  unrestricted 
authority  in  the  markets  in  issue  should 
multiple  awards  be  made  in  the  Florida 
Service  Case,  Docket  33091; 

4.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
findings  and  conclusions  set  forth  here, 
to  file  in  Docket  35569  and  serve  upon 
all  persons  listed  in  paragraph  8,  no 
later  than  )une  20, 1979,  a  statement  of 


■  Unlted't  applicatioD  was  limited  to  tb«  Chicago- 
Fort  Myen  markeL 


'Except  to  the  extent  granted  by  our  action  in  thii 
order,  we  will  deny  the  joiiil  petition  of  Delta  and 
Fort  Myert  Parties  for  an  order  to  ihow  cauae  In 
Docket  33222.  We  have  already  dismisaed  the 
Atlanta/Tampa-Fort  Myers  portions  of  Delta's 
application  in  Docket  31529  and  the  Tampa-Fort 
Myers  portion  of  Northwest's  appUcation  in  Docket 
31213  (see  Order  7»-l-100).  Northwest  is  an 
applicant  in  the  Florida  Service  Case  for  Atlanta/ 
Tampa-Fort  Myers  authority,  and  Delta  seeks 
Atlanta-Fort  Myers  authority  In  the  same 
proceeding.  Thus,  their  requests  for  this  authority 
are  being  considered  there.  Should  Delta  decide  that 
it  wants  Tampa-Fort  Myers  authority,  it  is  free  to 
file  another  appUcation  and  a  motion  to  consolidate 
with  the  Fort  Myen-AUanta/Tampa  Show-Cause 
Proceeding.  We  note,  however,  that  Delta  indicated 
in  a  letter  to  us  (see  Order  79-4-77)  that,  despite  the 
omnibus  nature  of  its  application  in  Docket  31529,  it 
really  wants  only  Atlanta-Fort  Myers  authority. 
Since  the  application  encompaases  several  other 
Fort  Myers  markets,  we  expect  Delta  to  file  a 
pleading  requesting  either  dismissal  of  it* 
application  or  further  procedures  of  some  kind. 

'They  should  submit  an  illustrative  schedule  of 
service  in  the  markets  at  issue,  which  shows  all 
points  that  they  might  chooae  to  serve,  the  type  and 
capacity  of  the  equipment  they  would  likely  use  and 
the  elapsed  trip  time  of  flights  in  block  hours  over 
the  segments.  For  the  markets  at  issue  only,  they 
ahould  also  provide  an  enviromBental  evaluation  aa 
required  by  Part  312  of  our  Regulations,  and  an 
estimate  of  the  gallons  of  fuel  to  be  consumed  in  die 
first  year  of  operations  in  the  markets  if  they 
Instituted  the  proposed  service,  aa  well  aa  a 
statement  on  the  availability  of  the  required  fuel 


objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shaU  be  due  no  later  than  July  2. 1979; 

5.  If  timely  and  properly  supported 
objections  ane  filed,  we  will  accord  fuH 
consideration  to  the  matters  and  issues 
raised  by  the  objections  before  we  take 
further  actions;* 

8.  In  the  event  no  objections  are  filed, 
we  will  deem  all  further  procedural 
steps  to  have  been  waived  and  we  may 
proceed  to  enter  an  order  in  accordance 
with  the  tentative  findings  and 
conclusions  set  forth  here; 

7.  Additional  carriers  desiring  this 
authority  should  file  applications  and   , 
motions  to  consolidate  with  Docket 
35569  along  with  the  supporting  data  set 
forth  in  footnote  3  by  June  6, 1979; 

8.  We  ^11  serve  copies  of  this  order 
on  Northwest  Airlines,  Delta  Air  Lines, 
Eastern  Air  Lines  and  the  Fort  Myers 
Parties. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllia  T.  Kaylor, 

Secretary. 

[FR  Doc  78-15406  Piled  5-24-7B:  8:45  ami 
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[Ontor  79-S-134] 

Allegheny  Airlines  et  aU  Order 
AQENCY:  Civil  Aerqnautics  Board. 
action:  Notice  of  Order  79-5-134. 

summary:  The  Board  i$  proposing  to 
grant  New  Orleans-Cleveland  and 
Pittsburgh  nonstop  authority  to 
Allegheny  Airlines  and  Northwest 
Airlines.  New  Orleans-Cleveland. 
Detroit  and  Pittsburgh  nonstop  authority 
to  Continental  Air  Lines  and  any  other 
fit.  willing  and  able  applicant  whose 
fitness  can  be  established  by  officially 
noticeable  data.  Further,  the  Board  is 
granting  exemption  authority  to 
Allegheny  Airlines  so  as  to  permit  it  to 
serve  the  New  Orleans-Cleveland  and 
Pittsburgh  markets  pendente  lite  on  a 
conditional  basis.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  June  21, 1979,  a  statement 
of  objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
materi^  expected  to  be  relied  upon  to 
support  the  stated  objections. 


'Since  wa  an  providing  lor  tile  filing  of 
obiectiana  to  tfaia  order,  we  wiD  not  antartaia 
petitiona  for  reoonaideration. 


Additional  Data:  All  existing  and 
would-be  apphcants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
thanjune  6, 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35580, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Clusman,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Ave.,  Washington,  D.C,  20428,  (202)  673- 
5216. 

suppi  Er/sr.TARY  information: 
Objections  should  be  served  upon  the 
following  persons:  Allegheny  Airlines. 
Continental  Air  Lines  and  Northwest 
Airlines. 

The  complete  text  of  Order  79-5-134 
is  available  from  our  Distribution       V 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-5-134  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board,  May  17. 
1979. 
Phyllis  T.  Kaykv, 

Secretary. 

'(FR  Doc  7»-ie407  Filed  5-24-7B:  6:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Water  Use  in  Manufacturing:  1978; 
Water  Use  in  the  Mineral  Industries: 
1978;  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct,  as 
part  of  the  1977  Economic  Censuses,  a 
sample  survey  on  industrial  water  use  in 
1978  under  authority  of  title  13.  United 
States  Code,  sections  131.  224.  and  225. 
This  survey  will  provide  detailed 
information  on  water  intake, 
recirculation,  and  discharge,  as  well  as 
costs  incurred  in  water  treatment.  The 
information  reported  in  this  survey  will 
be  tabulated  by  industry.  State,  and 
water  use  region  for  1978.  The  last  such 
survey  covered  the  year  1973. 

The  sample  will  include  all 
manufacturing  and  mining  operations 
that  reported  water  intake  of  20  million 
gallons  or  more  in  the  1677  Censuses  of 
Manufactures  and  Mineral  Industries. 

In  developing  the  form  for  tills  survey, 
companies,  trade  associations,  and 


government  agencies  were  contacted  to 
determine  that  the  data  requested  were 
both  important  and  available  from 
company  records.  It  was  generally  ^ 

agreed  that  the  data  are  both  useful  and 
reportable  without  undue  burden. 

Somp  of  the  companies  asked  to 
review  tha  draft  form  suggested  that 
water  use  data  could  be  obtained  from 
the  applications  for  permits  filed  vrith 
the  Environmental  ftotection  Agency 
under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES).  It  is  not 
possible  to  develop  data  of  the  type 
prouded  by  this  survey  from  the  NPDES 
permits.  The  NPDES  data  were  collected 
for  regulatory  purposes  and  are  not 
organized  so  that  they  may  be  readily 
retrieved  and  tabulated  for  statistical 
purposes.  In  addition,  the  NPD^  data 
cover  only  direct  dischargers,  excluding 
plants  that  discharge  to  a  public  utility 
sewer.  Therefore,  it  is  necessary  to 
conduct  a  special  survey  to  obtain  data 
on  quantities  of  water  used  by  all  large 
industrial  users. 

This  survey  shall  begin  not  earlier 
than  July  24, 1979. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
survey  should  be  submitted  in  writing  to 
the  Director  of  the  Bureau  of  the  Census 
within  60  days  after  the  date  of  this 
pubUcation  to  receive  consideration. 

Dated:  May  22, 1979. 
Daniel  B.  Levina, 
Acting  Director,  Bureau  of  the  Census. 

[FR  Doc  7»-16403  Pikd  »-24-7B:  6:45  am] 
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Economic  Devetopment 
Administration 

Intent  To  Prepare  Envlronmentai 
Impact  Statement 

Notice  is  hereby  given  that,  pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  the 
Economic  Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  Sevier  County 
(Tennessee)  Inter-City  Water 
Connection  Plan.  Riaise  L 

The  proposal  involves  construction  of 
water  mains  connecting  the  towns  of 
Gatllnbius,  Pigeon  Forge,  and  Pittman 
Center.  Also,  included  in  the  project  are 
pumping  stations  and  water  storage 
reservoirs.  In  the  future,  phases  n  and  m 
of  this  system  will  expand  the  Pittman 


Cej^ter  service  area  and  service  to 
Sevierville.  Sevier  County  is  adjacent  to 
and  its  economy,  to  a  large  extent, 
dependent  upon  the  Great  Smoky 
Mountain  National  Park. 

Alternative  water  sources,  pipeline 
ro!  ttes  and  sizes  will  be  analyzed. 

fhirsuant  to  CEQ  regulations,  a 
scoping  meeting  will  be  held  near  the 
pr jject  both  to  inform  interested  parties 
aild  to  solicit  their  comments.  A  notice 
will  be  published  in  Knoxville  and  local 
newspapers  two  weeks  prior  to  the 
*  miSeting  indicating  the  time,  date,  and 
lo  ation  of  the  scoping  meeting. 

■  i^omments  and  questions  regarding 
th«  proposed  water  system  or  the  EIS 
shbuld  be  addressed  to  Michael 
D^rington,  EIS  Coordinator,  Room  7217 
(EDA),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone:  202/ 
377-5339. 

•Dated:  May  22. 1979. . 

R^  MrtHaU, 

AtOfistant  Secretary  for  Economic 
Mvelopment. 

[FR  IV>c  7B-16451  Pled  h-2A-1*.  645  un| 
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Industry  ykl  Trade  Adminlatration 

Ff  reign  Availability  Subcommittee  of 
tt^  I  Computer  Systems  Technical 
Afvtoory  Committee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conmilttee  Act  as 
amended.  5  U.S.C.  App.  (1976).  notice  is 
he^by  given  that  a  meeting  of  the 
Fc  reign  Availability  Subcommittee  of 
th  t  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Tiesday,  June  12, 1979.  at  1:30  p-m.  in 
Conference  Room  A.  Main  Commerce 
Building.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974.  January  13. 1977,  and 
A  igust  28, 1978,  the  Assistant  Secretary 
fQ^-  Administration  approved  the 
r^pharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administradon  Act  of 
1969,.  as  amended  50  U.S.C.  App.  See 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act  The  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8. 1975.  On  October 
16, 1978,  the  Assistant  Secretary  for 
Industry  and  Trade  approved  tb" 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
C>mmittee. 
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The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  pertain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2]  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Review  of  comments  on  1979  Leipzig 
Pair  picture  l)ook. 

(4)  Review  of  recent  COMECON  advances 
.  in  mini  and  micro  computer  technoio^. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  . 

Copies  of  the  minutes  of  the  meeting 
will  be  Bvailable  by  calling  Mrs. 
Margaret  Comejo,  PoHcy  Plaiming 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230, 
telephone:  A/C  202-37Z-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  May  22. 1979. 

Lawrence ).  Brady. 

Acting  Director.  Office  of  Export 
Admiiu'atraUon,  Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

|FR  Da&  7»-lS«e4  FUad  t-M-Tk  S:4S  am] 
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Licensing  Procedures  Stit>conNnlttes 
of  tl«e  Computer  Systems  Technical 
Advisory  Committee;  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  as 
amended.  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 


Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Teclmical 
Advisory  Committee  will  be  held  on 
Tuesday,  June  12, 1979,  at  9:00  a.m.  in 
Conference  Room  A.  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  Jahuary  3, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Conunittee  was  initially  established  on 
February  4, 1974.  On  July  8. 1975,  the 
Director,  Office  of  Export 
Administration,  approved  the 
reestablishment  of  this  Subcommittee, 
pursuant  to  the  charter  of  the 
Committee.  And,  on  October  16, 1978, 
the  Assistant  Secretary  for  Industry  and 
Trade  approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (6)  worldwide  availability  and 
actual  utilization  of  production 
technology^  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participaites,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public 

Review  of  Subcommittee  recommendations 
on  distribution  license  computer  parameters 
in  light  of  recent  revisions  announced. 

(4)  Review  of  other  Subcommittee 
recommendations. 

(5)  Discussion  and  preparation  of 
Subcommittee  position  paper  on  tlie  qualified 
general/product  distribution  license. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  numl^r  of 


seats  will  be  available.  To  the  extent 
time  permi|t  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Policy  Plaiming 
Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  May  22, 1979. 

Lawrance  ].  Brady, 

Acting  Director,  Office  of  Export 
Administration.  Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

(PR  Doc.  7V-1S4M  niwl  S-24-7ft  8:45  am] 
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Nationai  Oceanic  and  Atmospheric 
Administration  | 

Cartt>t>ean  Fishery  Management 
Council;  Public  Meeting 

aocncy:  National  Marine  Flsberiee 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Gonservation 
and  Management  Act  of  1976  (Public 
Uw  94-285),  wdll  hold  iU  23rd  regular 
meeting  to  Consider  (1)  Discussion  of 
relevant  issues  with  respect  to  the  Spiny 
Lobster  Fishery  Management  Plan  (FMP) 
prior  to  submission  to  the  Secretary;  (2) 
applications  for  foreign  fishing  to  be 
condiftted  during  1979.  off  the  coast  of 
the  United  States;  (3)  status  reports  on 
the  following  FMPs:  Shallow-Water 
Reef  Fishes.  Migratory  Coastal  Pelagics. 
Mollusks.  Deep-Water  Reef  Ryhes.  and 
Billfishes;  (4)  Hpr3852  to  amend  the 
FCMA  of  1976  (PubUc  Law  94-285);  (5) 
legal  and  biological  opinions  on  highly 
migratory  species;  (6)  other  Council 
business. 

DATIS:  The  meeting  will  convene  on 
Wednesday.  Jime  13. 1979.  at  9  a.m.  and 
will  adjourn  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public 

AOONCSS:  Hie  meeting  will  take  place  at 
the  Hotel  Pierre.  De  Diego  Avenue, 
Santurce.  Puerto  Rico. 

KM  nrnnmn  mporhation  contact: 
Caribbean  Fishery  Management 
Council.  Suite  1108,  Banco  de  Ponce 
Building.  Hato  Rey.  Puerto  Rico  00918, 
telephone:  (809)  753-4928. 


Dated:  May  21. 1B7B. 
Wnfred  R  Mdholhm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

[PR  Doc  TV-iaSie  PUmI  S-S»-7Si  8:46  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Deletion 

AOENCY:  Committee  for  Purchase  fit>m 
the  Blind  and  Other  Severely 
Handicapped.  ^ 
ACnON:  Deletion  from  Procurement  List. 


summary:  This  action  deletes  from 
Procurement  List  1979  commodities 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECnvc  date:  May  25. 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  RJRTNER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 

6, 1979  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notice  (44  FR 
20737)  of  proposed  deletion  from 
Procurement  List  1979,  November  15, 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  tfie  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1979: 

CUm7B20 

Mophead.  Wet:  7920-00-634-0202;  7920-00- 

634-0203. 
C.  W.  Fletcher, 

Executive  Director 

[Fit  Doc.  70-16387  Filed  5-24-7ft  8:4S  am] 
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Procurement  Usts  1979;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
hfhidicapped. 

action:  Proposed  Addition  to 
Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List ' 
1979  commodities  to  be  produced  by 


workshops  for  the  blind  and  other 
severely  handicapped. 

comment  MUST  BE  RECCnrCD  ON  OR 
before:  June  27. 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT.  C. 
W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat  77. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979, 
November  15. 1978  (43  FR  53151): 

Glass  7220. 

Mat.  Floor,  Wastic:  722&-00-457-e046;  7220- 

00-457-6054. 
C  W.  Flelcfaar. 
Executive  Director. 

[PR  Doc.  79-18388  FUad  S-14-7B:  B4S  ami 
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Cbss  72ia^-PIUow,  Bed:  721»-0S-11S-8S8I. 

Qass  1005.— Swab.  Small  Amu  Cleaning: 
1005-00-012-4248: 1005-00-288-3565. 

CW.FIetcfan. 

Executive  Director 

[PR  Doc  7V-16188  FU«I  >-M-7St  8:45  U!) 
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Procurement  List  1979;  Additions 

AOENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severly  handicapped. 

EFFECTIVE  DATE:  May  25, 1979. 
ADDRESS:  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

November  27, 1978  and  March  16, 1979. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (43  FR  55274  and  44 
FR  16030)  of  proposed  additions  to 
Procurement  List  1979,  November  15. 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to     \ 
Procurement  List  1979: 


COMMISSION  ON  CIVIL  RIGHTS 

New  HampsMrs  Advisory  Committee; 
Agends  and  Open  Meeting 

Notice  irhereby  given,  pursuant  to  the 
pro'  isions  of  the  Rules  and  Regulations 
of  i  e  U.S.  Commission  on  Civil  Rights. 
tha>  a  conference  of  the  New  Hampshire 
Adysory  Committee  (SAC)  of  the 
Commission  will  convene  at  9  a.m.  and 
wil|end  at  6  p.m..  on  June  18. 1979.  at 
Plymouth  State  College,  Plymouth.  New 
Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  Yoric  Regional 
Office  of  the  Commission.  26  Federal 
Plaza,  Room  1639.  New  Yorit.  New  York 
10007. 
f      The  piupose  of  this  conference  is  to 
have  a  consultation  on  battered  women. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  CommissiorL 


Dated  at  Washington.  D.C,  May  22,  V 
lohn  L  Binkley. 

Advisory  Conunittee  Management  Officer. 

[PR  Doc  7>-183n  PIM  5-24-7*  8:45  un] 
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Vermont  Advtoory  Committer  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  pm  and 
will  end  at  9KX)  pm.  on  July  10. 1979. 
Tavern  Motor  Inn.  6ox  278, 100  State 
Street.  Montpelier,  Vermont  05602. 

Persons  wishing  to  attend  this  open 
meeting  shosld  contact  the  Committee 
Chairperson,  or  the  New  Yoik  Regional 
Office  of  the  Conmiission,  26  Federal 
Plaza,  Room  1639,  New  York.  New  York 
100Q7. 

Tie  purpose  of  this  meeting  is  to 
dist  ^ss  program  planning. 

Tgiis  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
an(ftlegulations  of  the  Commission. 
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Dated  at  Washingtofin.  DC,  May  22. 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  70-16382  Filed  »-24-79:  8:4S  ami 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Supplement  to  ttie  Final 
Environmental  Statement  for  Corpus 
Christ!  Ship  Channel,  Texas,  45-Foot 
Fe^^nil  Project 

^ENCY:  Galveston  District.  U.S.  Army 
y  Corps  of  Engineers,  DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Supplement. 

SUMMARY:  1.  The  proposed  action  to  be 
addressed  in  the  Draft  Environmental 
Supplement  is  to  designate  additional 
disposal  sites  for  use  during  deepening 
of  the  Inner  Harbor  portion  of  the 
Corpus  Christi  Ship  Channel  to  the 
authorized  45-foot  depth.  The  proposed 
action  would  provide  additional 
disposal  capacity  in  areas  which  would 
substantially  reduce  environmental 
damages  to  the  Corpus  Christi-Nueces 
Bay  estuarine  system. 

2.  Alternatives  to  the  proposed  action 
to  be  considered  in  the  Draft 
Environmental  Supplement  include 
various  locations  and  combinations  of 
locations  to  be  used  as  disposal  areas 
for  the  placement  of  dredged  material. 
The  no  action  alternative  will  also  be 
considered. 

3.a.  Coordination  of  the  project  has 
included  circulation  of  a  draft 
environmental  statement  which  was 
filed  8  February  1971  and  a  final 
environmental  statement  was  filed  on  7 
May  1971.  Additional  coordination  has 
included  consultation  with  local 
governing  entities,  the  U.S.  Fish  and 
Wildlife  Service,  National  Marine 
Fisheries  Service,  and  Texas  Parks  and 
Wildlife  Department. 

b.  The  issues,  identified  during  past 
coordination  and  participation,  which 
are  being  considered  in  depth  include: 
(1)  effects  of  placing  dredged  material  in 
Nueces  Bay.  and  (2)  potential  effects  of 
future  contaminated  return  flows  from 
contained  disposal  areas  entering 
Nueces  Bay. 

c.  Coordination  and  consultation  will 
continue  with  appropriate  local.  State, 
and  Federal  agencies  and  the  interested 
public. 

d.  Other  environmental  consultation 
and  review  will  be  conducted  in 
accordance  with  various  laws  and 
regulations. 


4.  A  meeting  to  determine  the  scope  of 
the  Draft  Environmental  Supplement  is 
scheduled  for  July  1979  in  the  Corpus 
Christi,  Texas  area  and  appropriate 
participants  will  be  advised  of  the  time, 
date  and  location. 

5.  The  Draft  Environmental 
Supplement  is  scheduled  to  be  available 
for  public  review  in  November  1979. 

ADDRESS:  Q^icstions  about  the  proposed 
action  and  Draft  Environmental 
Supplement  can  be  answered  by  Mr.  C. 
R.  Harbaugh,  Chief,  Environmental 
Resources  Branch,  Galveston  District. 
Corps  of  Engineers.  P.O.  Box  1229, 
Galveston,  Texas  77553,  (713)  763-1211. 
extension  492. 

Dated:  May  16, 1979. 
Jon  C.  Vonden  Bosch, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  7S-18344  Filed  S-24-79:  8:45  am) 
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Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Sablne-Neches 
Waterway,  Texas,  Civil  Works 
Navigation  Improvement  Project 

agency:  Galveston  District,  U.S.  Army 
Corps  of  Engineers,  DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DEIS. 

SUMMARY:  1.  The  proposed  action  to  be 
addressed  in  the  DEIS  is  improvements 
to  the  Sabine-Neches  Waterway,  Texas, 
Federal  Navigation  Project  in  southeast 
Texas.  The  proposed  project  would 
provide  more  efficient  waterbome 
commerce  in  the  general  area  including 
the  Cities  of  Port  Arthur  and  Beaumont. 

2.  Alternatives  to  be  considered  in  the 
DEIS  include  deepening  and  widening 
several  reaches  of  the  existing 
navigation  channel,  alternate  methods 
of  transporting  petroleum,  alternate 
means  of  dredging  and  disposal,  and  no 
action.  Widening  by  100  feet  and 
deepening  by  5-  and  10-foot  increments 
will  be  intensely  investigated. 

3.a.  Coordination  of  the  project  has 
included  a  public  meeting,  individual 
consultation  with  local  governing 
entities,  and  a  planning  aid  document 
from  the  U.S.  Fish  and  Wildlife  Service. 
A  public  meeting  was  held  in  Port 
Arthur.  Texas  on  19  May  1977  to  obtain 
public  views  and  preferences  on 
alternative  plans.  Proposed  plans  will  be 
developed  in  accordance  with  Corps  of 
Engineers  regulations,  considering  the 
views  expressed  by  the  public  and 
agencies  of  the  local.  State,  and  Federal 
governments.  Details  of  the  proposed 
plan  will  be  presented  at  another  public 


meeting  prior  to  submission  of  a 
Feasibility  Report  through  Corps  of 
Engineers  channels  to  Congress  for 
consideration. 

b.  Some  important  environmental 
considerations  to  be  analyzed  as  a 
result  of  past  coordination  and  ^ 
participation  include:  (1)  safety 
provisions  of  the  waterway  to  protect 
human  lives  and  the  environment,  (2) 
erosion  control,  (3)  effects  of 
sedimentation  on  sport  and  commercial 
fishing.  (4)  reduction  of  disposal  areas 
required,  and  (5)  increases  of  the  salt 
budget  to  Sabine  lake  to  increase  shrimp 
landings. 

c.  Coordination  and  consultation  will 
continue  with  appropriate  local,  State, 
and  Federal  agencies  and  the  interested 
public. 

d.  Other  environmental  consultation 
and  review  will  be  conducted  in 
accordance  with  various  laws, and 
regulations. 

4.  A  public  meeting  specifically  to 
determine  the  scope  of  the  DEIS  will  not 
be  held.  However,  all  previous  and 
future  input  to  studies  for  the  project 
will  be  considered  in  the  scoping 
process. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  December 
1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  C.  R.  Harbaugh.  Chief, 
Environmental  Resources  Branch, 
Galveston  District,  Corps  of  Engineers. 
P.O.  Box  1229,  Galveston.  Texas  77553, 
(713)  763-1211.  extension  492. 

Dated:  May  15. 1979. 
JoD  C.  Vanden  Boach, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc  79-18343  Filed  b-U-T9.  8:45  am) 
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Office  of  tt)e  Secretary 

Defense  Science  Board  Task  Force  on 
Enduring  Strategic  Command  Control 
and  Communications 

The  Defense  Science  Board  Task 
Force  on  Enduring  Strategic  Command 
Control  and  Communications  will  meet 
in  closed  session  on  21-22  June  1979  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  afl^ect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Enduring  Strategic  Coinmand  Control 


and  Communications  has  been 
scheduled  for  21-22  June  1979  to  draft 
final  report  to  the  Secretary  of  Defense. 

In  accordance  with  5  U.S.C.  App.  I 
{  10(d)(1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  S  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

May  22, 1979. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FK  Doc.  7S-16380  Filed  S-Z4-7».  8:45  ami 
aiUJNQ  COOC  SS10-7O4I 

Defense  Science  Board  Task  Force  on 
EMP  Hardening  of  Aircraft 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft  will 
meet  in  closed  session  20-21  June  1979  ^ 
at  Wright-Patterson  Air  Force  Base.       ^ 
Dayton.  Ohio. 

■    The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

The  Task  Force  will  review  hardening 
of  U.S.  aircraft  against  EMP  and  related 
subjects  and  will  provide 
recommendations  for  appropriate 
actions. 

In  accordance  with  5  U.S.C.  App.  I 
S  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  S  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  22, 1979. 
H.  E  liofdahl. 

Director,  Correspondence  and  Directives,    . 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FK  Doc  7»-ie401  Filed  5-24-79: 8:4S  ami 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Intent  To  Revise  Transmission  Rates; 
Request  for  Public  Comment 

AQENCy:  Department  of  Energy. 
Bonneville  Power  Administration. 

action:  Notice  of  Intent  to  Revise 
Transmission  Rates. 


SUMMARY:  Bonneville  Power 
Administration  (Bonneville)  is  in  the 
initial  stages  of  developing  adjusted 
rates  for  the  transmission  of  electric 
power  of  other  entities  over  Federal 
facilities.  It  is  presently  anticipated  that 
the  adjusted  rates  will  become  effective 
July  1, 198a  or  as  soon  thereafter  as 
possible.  At  this  time.  Bonneville  is 
seeking  comments  and 
reconunendations  from  the  public  which 
can  be  used  to  assist  in  the  development 
of  the  transmission  rate  adjustment 
proposal. 

Bonneville  expects  to  have  its  initial 
proposed  rate  adjustments  formulated 
prior  to  December  1979  and  will  publish 
a  notice  announcing  their  availability. 
The  notice  will  also  announce  a 
schedule  for  information  and  comment 
forums.  At  the  information  forums. 
Bonneville  wrill  explain  its  proposal, 
while  the  comment  forums  will  allow 
the  public  an  opportunity  to  present 
both  oral  and  vsrritten  comments  on  the 
proposal. 

DATES:  Effective  date:  May  25. 1979. 
Written  recommendations  concerning 
the  development  of  Bonneville's  initial    . 
proposal  for  adjusted  transmission  rates 
will  be  accepted  through  June  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Involvement  Coordinator, 
Bonneville  Power  Administrator,  P.O. 
Box  12999,  Portland.  Oregon  97212;  503- 
234-3361,  extension  4261. 

SUPPLEMENTARY  INFORMATION: 

Background 

Bonneville,  as  an  agency  of  the 
Federal  Government,  owns  and  operates 
approximately  80  percent  of  the  high- 
voltage  electric  transmission  grid  of  the 
Pacific  Northwest.  It  transmits  electric 
power  for  both  privately  owned  and 
publicly  owned  Pacific  Northwest 
utilities,  Federal  agencies,  and  its  direct- 
service  industrial  customers.  Bonneville 
also  provides  transmission  services  to 
its  customers  outside  the  Pacific 
Northwest  Bonneville  is  now 
undertaking  studies  to  support  changes 
to  the  currently  effective  transmission 
rates  for  three  types  of  transmission 
service.  These  three  types  of  . 
transmission  services  generally  involve: 
(1)  Moving  electric  power  from  points  of 
generation  to  load  or  between  other - 
points  of  supply  and  delivery  on  a  firm 
transmission  basis.  Current  contracts 
provide  this  service  for  periods  of  up  to 
50  years.  (2)  Moving  energy  on  an 
incidential  basis  when  there  is  excess 
capacity.  Current  contracts  for  this 
service  provide  for  short-term  energy 
transfers  and  usually  provide  for 
termination  by  the  customer  on  1  year's 


notit  ;e  and  by  Bonneville  on  3  years' 
noti  e.  (3)  Moving  electric  power  over 
8pe(  ified  transmission  facilities. 
Bon  teville  will  also  examine  the 
adel|uacy  of  current  charges  for  other 
transmission  related  services. 

The  anticipated  transmission  rate 
adjustments^re  needed  to  cover 
increasing  transmission  costs.  It  is 
further  anticipated  that  the  adjusted 
rates  will  be  substantially  higher  than 
the  rates  ciirrently  in  effect.  However, 
these  costs  generally  represent  only  a 
small  portion  of  a  utility's  total  costs,    ^^ 
and  it  is  expected  that  thejncrease        ' 
would  have  minimal  impact  on  ultimate' 
consumers  who  buy  from  the  utility. 

V.  e  present  rates  for  the  three 
sen  ces  described  above  were 
appi<oved  on  an  interim  basis  and  est  in 
eff^  until  June  30, 1979.  The  revenues 
novSbeing  collected  under  these  rates 
are  subject  to  refund.  ];>ending  a  final 
ruling  by  the  Federal  Energy  Regulatory 
Commission  (FERC).  Because  a  number 
of  Bonneville's  contracts  for 
transmission  service  restrict  the 
frequency  of  rate  increases  to  once  each 
3  years,  the  earUest  that  rates  for  such 
contracts  can  be  changed  is  July  1, 1980, 
3  years  from  the  date  the  current 
transmission  rates  were  approved  on  a 
con  Utional  basis  by  the  Federal  Power 
Cor  mission  on  June  10, 1977. 

Bonneville  exfiects  to  schedule  public 
fonsns  regarding  its  adjusted 
trainmission  rate  proposals  when  they 
have  been  formulated  and  will  accept 
vmtten  comments  until  15  days  after  the 
last  public  forum.  All  conmients  and 
recommendations  will  be  considered  by 
Bonneville  in  developing  its  revised 
proposal.  I 

During  the  current  phase  of  the  rate 
development  process,  Bonneville  is 
seeking  comments  and 
recommendations  from  the  public 
concerning  future  transmission  rates. 
Specifically,  Bonneville  requests  views 
regarding:  (1)  methods  for  the  equitable 
allocation  of  costs  of  the  Federal 
transmission  system  between  Federal 
and  non-Federal  power  utilizing  the 
system:  and  (2)  rate  design  alternatives 
which  meet  Bonneville's  revenue  needs, 
and  promote  the  development  of 
regional  transmission  facilities  that  are 
the  most  economically  efficient  and 
environmentally  appropriate,  and  meet 
soimd  engineering  criteria. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Public  Involvement  Coordinator, 
Bonneville  Power  Administrator,  P.O. 
Box  12999,  Portland,  Oregon  97212.  503- 
234-3361.  extension  4261.  Submit  any 
written  recommendations  concerning 
future  Bonneville  transmission  rates  to 
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the  preceding  address  no  later  than  June 
25.1979. 

Dated:  May  11. 1979. 
Ray  FoiMn, 

Acting  Administrator. 

(FR  Doc  79-lMSa  Ffled  &-24-7».  &4S  (ml 
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THE  DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docktt  No.  ERA-TA-7»-3] 

Aminoll;  Issuance  of  Proposed 
Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Aininoil  USA,  Inc.  a 
Proposed  Decision  and  Order  with 
regard  to  an  application  for  incentive 
prices  pursuant  to  10  CFR  212.78.  the 
Tertiary  Enhanced  Recovery  Program. 
Under  the  provisions  of  10  CFR  205.98. 
such  a  Decision  and  Order  must  be 
published  in  the  Federal  Register. 
Interested  parties  have  thirty  calendar 
days  from  the  date  of  publication  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order  in 
the  form  proposed,  issue  a  modiHed 
proposed  or  fmal  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  o^ering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  comments  should  cite  the 
Docket  number  and  be  addressed  to: 
Administrator.  Economic  Regulatory 
Administration.  Department  of  Energy, 
Washington.  D.C.  20461.  Attention: 
Chief.  Branch  of  Crude  Oil  Production. 

As  required  a  copy  of  the  Proposed 
Decision  to  Aminoil  USA.  Inc.  is 
supphed  below  in  this  Notice.  The 
original  of  that  document  contains 
information  which  is  arguably 
confidential  under  18  U.S.C.  1905.  Such 
information  has  been  deleted  from  the 
^opy  here  published. 

In  addition,  a  copy  of  the  text  of  the 
Proposed  Decision  and  Order  together 
with  a  copy  of  Aminoil's  application  is 
available  in  the  Public  Docket  Room. 
Room  B-120.  2000  M  Street,  N.W.. 
Washington.  D.C.  between  1:00  p.m.  and 
5:00  p.m..  Monday  thro)!^  Friday,  and  in 
the  Department  of  Energy  Reading 
Room.  Room  GA-152,  James  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 


Dated:  May  17. 1979. 

Doris  |.  Dewton. 

Acting  Assistant  Administrator,  Office  of 
Fuels  Regulation.  Economic  Regulatory 
Administration. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy,  Application  for 
Price  Incentives,  Tertiary  Enhanced 
Recovery  Project  392 — Lower  Main 
Zone  Project;  Name  of  Petitioner 
Aminoil  USA.  Inc.* 

Background 

On  March  2. 1979.  R.  J.  Reynolds 
Industries,  Inc.  on  behalf  of  Aminoil 
USA,  Inc.  (Aminoil)  submitted  to  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  an  application  for  incentive 
pricing  under  the  Tertiary  Enhanced 
Recovery  Program  of  10  CFR  212.78  with 
respect  to  crude  oil  production  from  its 
Alkaline  Flood  Project  in  the  Lower 
Main  Zone  of  the  offshore  area  of  the 
Huntington  Beach  Field  of  Orange 
County,  Califomirf. 

The  Huntington  Beach  Oil  Field  is  the 
second  largest  field  in  the  Los  Angeles 
Basin.  Since  its  discovery  in  1920,  about 
980,000,000  barrels  of  crude  have  been 
taken  from  the  field.  An  estimated 
100,000,000  barrels  of  reserves  remain  in 
place.  Located  approximately  40  miles 
southeast  of  Los  Angeles,  the  field 
straddles  the  coast  Une  in  the  western 
portion  of  the  City  of' Huntington  Beach 
with  a  major  portion  of  the  field  lying 
seaward  from  the  shoreline.  A  two  inile 
salient  into  the  San  Pedro  Channel  was 
discovered  in  1930. 

Production  from  the  lower  Main  Zone 
of  this  sahent  was  pursued  by  primary 
methods  bom  1940  to  1969.  7.700,000 
barrels  of  crude  were  produced  during 
this  period.  Waterflooding  wae  initiated 
in  1969  and  by  1972  the  entire  Lower 
Main  Zone  had  been  waterflooded.  By 
1977  the  total  water  injected  had 
reached  twice  the  pore  volume  of  the 
Zone,  and  the  water-oil  ratio  had 
reached  30  to  1  under  an  injection  rate 
of  450,000  barrels  per  day.  An  additional 
4,000,000  barrels  were  produced  by 
waterfiooding. 

In  1977,  after  having  studied  and 
rejected  other  methods  of  enhanced  oil 
recovery,  Aminoil  prepared  for  an 
alkaline  flood  of  the  Lower  Main  Zone. 
For  a  pilot  project,  which  is  the  subject 
of  this  application.  Aminoil  determined 
upon  an  offshore  area  within  the  State 
of  California  PRC  392.1  Lease.  Two  sides 
of  the  project  area  are  bounded  by  faults 
impermeable  to  fluid  migration.  The 


project  area  is  located  so  that  there  are 
no  known  "thief  zones"  which  would 
cause  inefficient  oil  displacement  due  to 
bypassing. 

The  project  area  thus  controlled 
occupies  a  tract  of  roughfy  1.700  acres 
about  700  feet  seaward  from  mean  high 
tide. 

In  the  392  Lower  Main  Zone  Project 
area,  which  has  twelve  wells  drilled 
directionally  at  20  degrees  from  onshore, 
Aminoil  began  pre-flush  injection  in 
June.  1978.  Commencement  of  alkaline 
chemical  injection  has  been  tentatively 
scheduled  for  August,  1979. 

Aminoil  has  requested  that  the  pricing 
incentives  of  Section  212.78  be  granted 
for  the  incremental  crude  oil  production 
from  this  project. 


'The  original  of  thif  Decision  and  Order  contain* 
informatin  which  It  arguably  confidential  undar  18 
U.S.C  1906.  Such  information  hai  baen  deleted  from 
this  copy. 


Findingstind  Analysis 

A.  Section  212.78  provides  that  the 
"incremental  crude  oil"  from  a 
"qualified  tertiary  enhanced  recovery 
project"  may  be  sold  at  prices  not 
subject  to  the  ceiling  price  limitations  of 
Subpart  D  of  Part  212.  In  order  for  crude 
oil  production  from  a  particular  project 
to  be  priced  in  accordance  with  the 
price  rule  of  Section  212.78,  ERA  must 
certify  the  project  as  a  qualified  tertiary 
enhanced  recovery  project  Prior  to 
granting  this  certification.  Section 
212.78(d]  requires  ERA  to  determine  that 
(1)  the  project  involves  one  of  the 
enhanoBd  oil  lecovp'y  techniques  listed 
in  the  definition  of  a  qualified  tertiary 
recovery,  project  set  forth  in  Section 
212.78(c)  and  (2)  the  project  would  not 
be  economic  at  the  otherwise  applicable 
ceiling  prices.  With  respect  to  a  project 
that  is  initiated  prior  to  receipt  of  the 
required  certification.  Section 
212.78(b)(2]  provides  an  additional 
requirement  that  certification  will  be 
granted  only  if  (1)  a  producer  affinns 
that  it  intends  to  discontinue  the  project 
(or  the  particular  high-cost  phase  of  the 
project)  because  continuation  would  be 
tmeconomic  at  the  otherwise  applicable 
ceiling  prices  and  (2)  there  has  been  a 
material  change  of  circumstances  since 
the  initiation  of  the  project.  If  ERA 
grants  certification,  it  must  also 
determine  the  amount  of  non- 
incremental  crude  oil  (as  defined  in        , 
Section  212.78(c))  that  will  result  from 
the  project. 

B.  Aminoil  has  furnished  information 
indicating  that  it  has  analyzed  the 
characteristics  of  the  reservoir  in  which 
the  project  is  located  and  has.  after 
examining  alternative  techniques, 
selected  alkaline  flooding  as  an 
enhanced  oil  recovery  technique 
appropriate  tp  the  geological  structure, 
stratigraphy^  rocks  and  rock-fluid 
systems  of  that  reservoir.  Its  application 


describes  a  Biiltt-fBar  program  of  flaid 
infevtioii  wifli  specfned  cneniical 
concentrations  in  specified  target 
volumes.  This  program  also  provides  for 
surface  facility  installations  and  well 
work  to  furUiar  the  project 

The  State  of  California  Division  of  Oil 
and  Gas  has  reviewed  therAiaiooil 
proposal  and  states  that  all  operations 
aw  bring  conducted  in  accordance  with 
California's  regolatory  lequiiements. 
The  Division  notes  that  tlsB  engineering, 
geolo^cal  and  performance  data  are 
representative  of  the  Lower  Main  Zone 
and  it  encourages  the  use  erf  an  alkaline 
waterflooding  process  to  maximise 
recovery. 

Inasmuch  as  alkaline  waterflooding  is 
one  of  the  techniques  listed  in  Section 
212.78(c),  we  have  determined  ttiat  the 
392  Lower  Main  Zone  Alkaline  Flood 
Project  meets  the  first  requirement  for 
certification  as  a  qualified  tertiary 
enhanced  recovery  project. 

C  Aminoil  has  sirinnitted  data 
indicating  that  tbe  382  Lower  Main  Zone 
Project  will  be  an  mieoonomic  ventve 
unless  tbe  market  price  is  available  for 
incremental  crude  oil  from  ike  project 
These  data  indicate  that  under  existing 
ceiling  price  regulations  the  project  will 
generate  a  negative  annual  cash  flow  for 
eleven  of  the  next  thirteen  years.  The 
relevant  data  are  summarized  in  Figure 
1  attached  to  tUs  Decision  and  Order. 
Under  optimistic  incremental  production 
expectations,  the  discounted  rate  of 
return  over  the  pretflctable  life  of  Hie 
project  is  negative. 

Based  on  the  information  submitted 
by  Aminofl,  we  have  determined  that 
the  392  Lower  Main  Zone  Project  meets 
the  second  requirement  for  certification, 
namely  that  the  project  is  uneconomic 
under  current  price  controls  because  the 
expected  rate  of  return  under  ttie  most 
salutary  production  expectations  jrields 
a  financial  loss. 

D.  Since  an  alkaline  waterflood  has 
already  been  initiated  with  respect  to 
the  392  Lower  Main  Zone  Project,  the 
requirements  of  Section  212.78(bX2) 
must  be  soet  prior  to  ERA's  granting 
certification.  On  the  basis  of 
submissions  by  Aminoil,  we  have 
determined  that  these  requirements 
have  been  met  Asainoil  affirms  that  not 
only  will  the  alkaline  flood  program  be 
abandoned  if  incentive  prices  for 
incremental  crude  are  not  forthcoming, 
but  also  that  secondary  Recovery 
(waterflooding)  will  not  be  resumed. 
Five  producing  wells  would  be 
immediately  shut  in  and  all  water 
injection  dlscPuUuned.  The  remaining 
three  wrib  would  decline  at  a  rate  of  45 
percent  per  year  until  (he  economic  limit 
is  passed,  probably  in  the  third  quarter 
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of  IflTti  Afi  prododfcia  froB  the  project 
area  would  dien  cease.  AmteoA  bas 
subfloitted  informatioB  showing  that  a 
continnation  of  waieilloodtng  anar 
terminating  the  alkaline  flood  propam 
would  be  conducted  at  an  economic  Idss 

of per  year  under  optimistic 

production  expectations. 

Aminofl  has  stated  (hat  it  expected  to 
obtain  stripper  prices  for  tertiary  oil 
&t)m  the  Lower  Main  Zone  project  The 
expectation  was  based  on  me  language 
df  the  Energy  Conservetion  and 
ftoduction  Act  of  Aognst  14, 1976.  That 
Act  directed  the  President  to  promulgate 
regulations  providing  iacmitives  for 
b<xia  fide  tertiary  eimanced  recovery 
techniques  "as  soon  as  practicable  after 
the  date  of  enactment".  Hiese 
regulations  were  not  adopted  until 
September  1. 1978  and  contained  ihe 
requirements  of  Section  212.7B{b)(2)  with 
reelect  to  projects  already  toitiated. 

Thus,  the  expected  circumstances 
under  which  Ajninoil  initially  undertook 
the  project,  namely  obtaining 
uncontrolled  prices  for  hicremental 
crude  early  in  1977,  failed  to  materialize. 
Moreover,  since  making  orighial  plans 
and  projections,  Aminoil  states  that  well 
woiicover  costs  have  turned  out  to  be 

times  tbm  original  estimates,  and 

operating  expenses  are  ifsing  — ~^-^ 
percent  per  year  as  against ' 


percent  used  in  die  initial  calculations, 
lliese  factors  represent  a  material 
change  in  circnmstsnoes, 

E.  bi  .evaluating  Aminofl's  application, 
we  have  taken  full  cognizance  of 
Aminoil's  contract  witti  EROA.  by  which 
Aminofl  received  $497X100  for 
perfonning  some  apwdal  operations 
during  the  preparatory  phases  of  the 
subject  {m^ect  Thus,  ERA's  analysis  of 
Aminoil's  appUcatiao  rdates  only  to 
Aminoil's  share  in  that  project 

F.  Aminoil  asks  that  ttie  392  Lower 
Main  Zone  Prefect  be  certified  to  receive 
the  uncontrolled  price  for  all 
incremental  crude  from  the  date  of 
initially  undertaking  the  project,  namely 
Decend)er  13. 197B.  In  prior  proposed 
Decisions  and  Orders  we  have  adopted 
the  policy  of  certifying  a  project  to 
receive  the  incentive  Cor  incremental 
crude  oil  from  the  date  on  which  the 
complete  application  wa»  submitted.  We 
believe  this  policy  should  be  continued 
with  respect  to  AminoiL 

It  is,  Aerefore,  ordered  that  1.  The  392 
Lower  Main  Zone  Project  operated  by 
Aminofl  USA.  Inc.  for  Itsdf  and  other 
working  Interests,  producing  crude  oil 
from  the  Lower  Main  Zone  Under 
California  State  Lease  PRC  302.1  in  the 
Himtington  Beach  Field  of  Orange 
County.  California  is  declared  to  be  a 
qualified  Tertiary  Enhanced  Recovery 


pro  je^  t  wHUn  the  Beoing  of  IS  CFR 
212.7^ 

2.  Cnaim  oU  produced  eadi  mondi 
from  t»  S92  Lower  Mahi  Zone  Project  in 
exoen  of  (he  foUowiag  schedule  of 
Tton  iBcremental  Grade  isnotsnbfect 
to  the  ceiling  i»ice  limitations  of  10  CFR, 
Part  V2,  Subpart  D: 


ICnidaVeluRiM 


TMT  ffid  nonvt 


tSTS: 


J.taoi 

MOO 
M10 


*^ 


1000: 

JMiuary.... 
Fabfuiiy.. 


asio 

1.710 

uso 

\JUO 


Apil.. 

MiV- 
June. 
July... 


1.2S0 
1J00 
1.200 
1.160 


1,000 
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3.  The  Base  Production  Control  Levd 
(BPCnj  for  the  State  of  Callfomia  PRC 
392.1  ".ease  upon  and  after  {#•'"'"'•-1'  of 
this  C  rder  shall  be  ihe  BPCL  for  that 
propc  ly  prior  to  such  issoanoe. 
proviaed  that: 

(i)  me  separately  measured  total 
prodiittion  from  that  property  [other 
than  from  the  3SI2  Lower  Main  Zone 
Project)  pfau  the  *noo-Incremental 
Crnii^  as  shown  in  tt>e  schedule  in  2 
above,  shall  be  credited  against  that 
BPCL.and 

(U)  Aminofl  hereafter  measures 
separ  itely  the  production  from  the  392 
Lowe  Main  Zone  Project  and  California 
State  JRC  392.1  Lease  excluding  the  392 
Low^Main  Zone  Project 

4.  TfiiB  certification  is  based  on  the 
presumed  vaficfity  of  statements, 
assertians,  and  ti^wjii— tnij  materiels 
submitted  by  AsiinoiL  It  is  based  on 
Amln  liTs  inq>licit  assurance  that  all 
actna  and  prpjeded  costs  reported  by 
the  fi<in  have  been  detemhied  on  an 
arm'aaengdi  basis  and  rqvesent  faJr 
and  iweonable  maiket  Tpii^  valuations 
for  die  expeaditares  famrfved.  diet  all 
actual  and  projected  production  figures 
have  been  derived  from  reliable  records 
or  made  on  the  basis  of  generally 
acceptable  engineering  practice,  and 
that  every  effort  has  been  made  to 
insure  that  all  cost  revenue  and 
production  estimates  are  reasonably 
accurate. 

5.  This  order  will  continue  in  effect 
from  the  date  of  this  ord»  so  long  as 
Aminofl  pursues  die  slkaUne  flood 
ffognm  bi  the  Lower  Main  Zone  of  the 
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Huntington  Beach  Field  within  the 
project  area  as  described  in  its 
application,  provided  that  it  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  materially 
incorrect. 


Issued  in  Wuhington.  D.C.  May  17, 1979. 

Doris  |.  Dawtoo, 

Acting  AMiBtant  Administrator.  Office  of 
Fuels  Regulation,  Economic  Regulatory 
Administration. 


ng^n  \.—Aninot  392— Lomer  Ii4ain  Zone  Protect:  Annual  Protect 
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Mandatory  Petrolaum  Price 
Regulatlona;  Delegation  of 
Enforcement  Authority  to  the  State  of 
Connecticut 

agency:  Economic  Regulatory 
Administration/Department  of  Energy. 

action:  Delegation  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  delegated  to  the 
Governor  of  Connecticut  the  authority  to 
enforce  the  provisions  of  10  C.F.R. 
Subpart  F,  Part  212,  and  ancillary 
provisions  of  DOE  regulations,  with 
respect  to  the  pricing  practices  of 
independent  retailers  of  gasoline  in 
Connectic^. 

EFFECTIVE  DATE:  May  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

WiUlam  Webb  (Office  of  Public  Information], 
Room  B-110.  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  (202)  634-2170. 

Leon  SneadL  Office  of  Enforcement  Policy 
and  Planning.  Economic  Regulatory 
Administration.  Room  5204C.  2000  M 
Street.  NW..  Washington.  D.C.  20461.  (202) 
254-6890. 

tUPPlf  MENTARY  INFORMATION: 

I.  Delegation  of  Authority  and  Letter  to 

Governor  of  Connecticut, 
n.  Governor  of  Connecticut's  Letter 

Requesting  Authority  from  IX3E. 
Issued  in  Washington,  D.C  on  May  17, 
1979. 
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David  I.  Baidin. 

Administrator,  Economic  Regulatory 
Administration. 

Department  of  Energy,  DelegatioD  Order  No. 
0204-4-R3  to  the  Governor  of  die  SUte  of 
Connecticut 

Pursuant  to  the  authority  vested  in  me  as 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  by  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91]  and 
Delegation  Order  No.  0204-4  from  the 
Secretary  of  Energy  (delegating  enforcement 
authority],  there  is  hereby  delegated  to  the 
Governor  of  Connecticut  in  accordance  i^th 
the  provisions  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159).  as 
amended,  the  authority  vested  in  me  by  law 
to  enforce  the  provisions  of  10  CFJL  Subpart 
F.  Part  212,  and  ancillary  provisions  of  DOE 
regulations,  with  respect  to  the  pricing 
practices  of  independent  retailers  of  gasoline 
in  Connecticut  The  ancillary  provisions  are 
10  C.F.R.  {§  210.61,  210.62.  210.92;  and  10 
C.F.R.  ii  212.128.  212.129. 

The  authority  delegated  herein  to  the 
Governor  of  Connecticut  shall  authorize  her 
to: 

A.  Talce  ail  investigatory  and 
administrative  enforcement  action  which  is 
available  to  the  ERA  under  10  CFJL  i  210.91 
and  10  CJ'JL  Part  205  of  DOE  regulations. 

B.  Further  delegate  this  authority,  in  whole 
or  in  part  as  may  be  appropriate. 

In  exercising  the  authority  delegated  by 
this  Order,  the  delegate  shall  be  governed  by 
the  rules  and  regulations  of  the  DOE  and  the 
poUcies  and  procedures  prescribed  by  the 
Secretary  of  Energy,  the  Administrator  of  the 
Eoooomic  Regulatory  Administratiaii,  and  tlie 
Assistant  Administrator  for  Enforoemeot 


There  is  no  delegation  to  the  Govemor  of 
the  State  of  Coonecticat  of  the  authority  to 
issue  rules  or  rsguladons. 

Nothing  in  this  order  precludes  die 
Administrator  of  the  ERA  from  exercising 
any  of  the  authority  so  delegated  whenever  in 
his  Judgment  his  exardae  of  such  audiority  is 
necessary  or  appropriate  to  administer  the 
functions  vested  in  him. 

Further,  nodilng  in  diis  order  precludes  the 
Administrator  of  the  ERA  from  withdrawing 
tlie  delegated  authority  at  any  time. 

This  order  is  effective  May  21. 1979. 

Issued  in  Washington.  D.C.  on  May  17. 
1079. 

David  I.  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

Department  of  Energy. 
Washington,  D.C.  20461 

Honorable  Ella  T.  Grasso. 
Govemor  of  Connecticut,  Hartford, 
Connecticut 

Dear  Governor  Grasso:  Thank  you  for  your 
letter  of  May  7, 1979,  requesting  that  the 
Department  of  Energy  delegate  to  the  State  of 
Connecticut  the  authority  to  enforce  Federal 
price  regulations  at  retail  gasoline  pumps. 

We  are  delegating  to  you  on  a  trial  basis 
the  authority  to  enforce  gasoline  prices  at  the 
retail  level  within  the  State  of  Connecticut 
We  believe  that  the  added  resources  of  the 
State  in  the  enforcement  of  price  regulations 
at  the  retail  level  will  bring  greater  protection 
to  the  consumer.  There  is  all  the  more  need 
for  such  increased  protection  in  light  of 
current  market  uncertainties. 

In  confunction  with  this  delegation.  I  am 
requesting  that  the  appropriate  State  ofBce 
provide  the  Assistant  Administrator  for 
Enforcement  with  a  periodic  status  report  By 
tliis  means,  both  Connecticut  State  officials 
and  the  Department  of  Energy  can  keep 
abreast  of  the  progress  we  are  making  with  i 
this  program.  — y 

I  understand  that  the  Office  of  Enforcement 
is  working  with  the  Connecticut  Under 
Secretary  for  Energy  to  arrange  for 
appropriate  training.  We  will  be  glad  to 
provide  any  further  aaaistance  you  desire  in 
setting  up  the  enforcement  program.  We  also 
agree  to  continue  our  scheduled  activity  in 
your  State  until  State  personnel  actually 
initiate  enforcement  activities. 

Please  have  your  staff  call  Mr.  Barton 
Isenberg.  Assistant  Administrator  for 
Enforcement  (202)  254-8740,  if  you  would  like 
to  discuss  this  matter  further. 

Sincerely, 

David  ).  Bardin. 

Administrator,  Economic  Regulatory 
Administration.  ^ 

Mr.  David  J.  Bardin.  ^ 

Administrator,  Economic  Regulatory         mf 
Administration,  Department  ofEneigy, 
Washington.  DC 
May  7, 1979. 

Deer  Mr.  Bardin:  Thank  yoe  for  your  recent 
letter  concerning  governmental  efforts  lo 
protect  consumers  from  poeaiUe  iDegal 
gasoUne  prices  at  die  pomp.  I  shu«  your 
ooDoem  in  this  regard.  As  a  State,  we  are 


most  conoetoed  with  the  ioctaasing  need  for 
adequate  mTH'**'^iB  and  enforcement  in  this 
area. 

For  this  reason  I  am  requestii^  that  die 
authority  of  the  Administrator  of  the 
Economic  Regulaluty  Aiimiuietiatien  moer 
existing  legislatioa  (flie  DepartneBl  of  Emtw 
Organization  Act  Pub.  L  95-81  as  amended 
the  EmergBiicy  Petrolaom  AUecatian  Act  «t 
1973,  Pub.  L  93-153:  aad  die  Bcflnomk 
StabilizaUon  Act  of  1970  as  amended.  Pub.  L 
S2-n210  to  detennine  the  compliance  of 
retailers  of  motor  gasoline  with  die 
mandatoiy  petroleum  price  regulation.  10 
CFR  212.91  et  seq.).  be  delegated  to  die  Slate 
of  Connectieut 

While  it  is  my  uuderstandtng  diat  oar 
partidpatton  at  dw  retail  level  will  allow 
Federal  resonrces  to  be  directed  toward 
effective  enforoeaieat  at  the  refiner/ 
wholesaler  level,  I  would  request  that  the 
interim  activity  scheduled  to  be  conducted  in 
this  State  be  continued  untfl  die  assigned 
State  agency  personnel  actually  initiate 
enforcement  activities. 

If  you  have  aay  qvesdons  regarding 
CooBecticaf  s  efiiDrts  in  this  matter,  idease 
contact  Thomas  Fftapatrick.  Under  Secaetary 
for  Energy,  Office  of  FoUcy  and  Management 
at  (203)  S66-280a 

Widi  best  Mrishes. 

Cordially, 
EUa  Grasso, 
Governor. 

[FRDoG-TS-MSliniMlt-at-TecSitSMi)  ~ 


Mandatory  Petroleum  Price 
Regulatiofia;  DetogaMon  of 
Enforcement  Authority  to  the  State  of 
Rhode  laland 

AOENCy:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Delegation  Order. 

summary:  The  Economic  Regtilatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  has  delegated  to  &e 
Govemor  of  Rhode  Island  the  authority 
to  enforce  the  provisions  of  10  CFR 
Subpart  F,  Part  212.  and  ancillary, 
provisions  of  DOE  regulations,  with 
respect  to  die  pricing  practices  of 
independent  retailers  of  gasoline  In 
Rhode  Island. 

EFFKTIVE  DATE:  May  21. 1979. 

FOR  FURTHBI MFOMHATION  OOHTACT: 

William  Webb  (Office  of  PebUc 
Informatian),  Rooas  B-lia  2000  M 
Street.  NW..  V/utmgbaa.  D.C  20481 
(202)  834-2170;  Laoa  SnemL  Office  of 
Enforoemenl  Policy  and  Haniring. 
EooaoDsic  Ragolatory  Admiidatratiaa. 
Room  sa04C  2000  M  Street.  NW.. 
Washingtoo.  D.C.  20481  (202)  254-e08a . 


L  Delegation  of  Autfiorfty  and  Letter 
to  Governor  of  Rhode  Island 


n.  Governor  of  Rhode  Island's  Letter 
Requecting  Authority  from  DOE 

laewd  in  Washington.  D.&  on  May  17. 
1979. 
David  (.BaHfai. 

Administrator,  Economk  Regulatory 
Administration. 


Department  of  EnBig^T)etBgatiao  Order  No. 
a2IM-«-K2  to  the  Govemr  of  the  Stita  of 
Rhode  bland 

Ihirsuaat  to  the  authority  vested  in  me  as 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  by  the  Department  of 
Energy  Orgmixatiaa  Ad  {Pvh.  L  flS-Vl)  and 
Delegatkni  Order  Na  tam-*  from  the 
Secretary  of  Energy  (ddtsating  enforoeraent 
andiority),  diere  is  hereby  del^ated  to  the 
Govemor  of  Itiiode  Uand.  in  aooordanoe 
with  the  provisians  of  (be  Emergenqr 
Petroleum  Allocation  Act  of  1973  (Pub.  L  93- 
159),  as  amended,  the  authority  vested  in  me 
by  law  to  enforce  the  provisions  of  10  CFR 
Subpart  F,  Part  212.  and  ancfflary  provisions 
of  DOE  regulations,  with  respect  to  the 
pricing  practices  at  independent  retdlcrs  of 
gasoline  la  Rhode  Uand.  The  ancillary 
provisions  an  10  CFR  ||  aOjei.  »0l82. 
210a2:  and  10  CFR  li  212.12ai  212.129. 

Hie  authority  delegated  hereia  to  the 
Governor  of  Rhode  laland  shad  authorize  him 
to: 

A.  Take  all  investigatory  and 
administrative  enforcement  action  which  is 
available  to  the  ERA  under  10  CFR  |  210.91 
and  10  CFR  Part  206  of  DOE  regulations. 

B.  Further  delegate  this  authurity,  in  whole 
or  in  part  as  may  be  appropriate. 

In  exerdaing  the  aathori^  ddegated  by 
this  Order,  the  delegate  shall  be  governed  by 
'  the  rules  and  regulations  of  the  DOB  and  the 
policies  and  procedures  prescribed  by  die 
Secretary  of  Energy,  the  Administrator  of  the 
Economic  Regulatory  Adminiatratioa.  and  thf 
Assistant  Administrator  for  Enforcement 

There  is  no  delegation  to  the  Govemor  of 
the  State  of  Rhode  Island  of  die  authority  to 
issue  rules  or  regulations. 

Nothing  in  diis  order  precludes  die 
Administrator  of  the  ERA  from  exercising 
any  of  the  authority  so  delegated  whenever  in 
his  judgment  his  exercise  of  such  authority  is 
necessary  or  appropriate  to  administer  the 
functions  vested  in  him. 

Further,  nothing  in  this  order  precludes  the 
Administrator  of  the  BRA  frtm  withdrawing 
the  delegated  authority  at  aay  time. 

This  order  is  effect  May  21. 1979. 

Issued  in  Washington.  D.C  on  May  17. 
1979. 

Davidl.Bardhi. 

Administrator,  Economic  Regulatory 
Adminietratcn. 

Haaorable  J.  Joseph  Garrahy,  Govemor  of 
Rhode  Uand.  Plovidewie,  Rhode  Uaml 
(B8O3,Mayl7.107SL 

Dear  Gevenor  Garrahy:  On  behalf  of 
Secretary  flrhieslnaai  Hknk  yoa  far  yonr 
lette  of  April  28^  IVH  ragusstlBg  diet  the 

Rhode  Uand  the  airthoilty  to  I 
price  regulations  at  retail  gasoline  j 


We  are  delegating  to  you  on  a  trial  basis 
the  audiority  to  enforce  gasoline  prices  at  the 
retafl  level  widiin  die  State  of  Rhode  Uand. 
We  believe  that  the  added  resources  of  the 
State  in  the  enfincement  of  price  regulations 
at  die  retafl  level  wfll  bring  greater  protection 
to  the  consumer.  There  is  all  the  more  need 
for  such  increased  protection  in  nffd  of 
current  maiKet  uncertainties. 

In  conftmction  with  this  delegation.  I  an 
requesting  that  die  appropriate  Stete  office 
provide  the  Assistant  Administrator  for 
Eafu  cement  with  a  periodic  status  report  By 
this  means,  both  Rhode  Uand  State  ofitciais 
and  die  DepwIiHeiit  of  Energy  can  keep 
abreast  of  die  progrees  we -are  maldag  vrith 
this  program. 

I  understand  that  the  OtBoe  of  biforoenwnt 
is  working  with  the  appropriate  Rhode  Uand 
Stateoffidals  to  arrange  for  appropriate 
training.  We  will  be  glad  to  provide  any 
further  assistance  you  desire  in  setting  up  the 
enforcement  program. 

Please  have  your  staff  call  Mr.  Barton 
Isenberg,  Assistant  Adndnistrator  for 
B^f/«^«m«,t  (202)  254-8740,  if  you  would  like 
to  discuss  this  matter  further. 

Sincerely. 
David  J.  BardlB. 

Administrator,  Economic  Reguhtory 
Administration. 
The  Honorable  fames  R.  ScUesiiiger. 

Secretary  of  Energy,  Washington.  D.C.. 

April  2M97g. 

Dear  Mr.  Secretary.  I  have  reed  with 
hiterest  ia  die  Federal  Register  die  letter  to 
you  from  Governor  Brendan  T.  Byme  of 
March  0. 1979  in  which  he  requeued  that  the 
authority  of  die  Administrator  of  die 
Economic  Regulatory  Administration  under 
existing  legislation  (the  Department  of  Energy 
Organiaation  Act.  PI.  96-91  as  aasended:  die 
Emcfgencgr  Fetroleom  AUocatiao  Act  of  1973, 
PJ.  M-4a9(  and  die  Eoonomic  Suhtlisatioa 
'  Act  of  1870  as  amended.  PI.  8Z-n210  to 
determine  the  compliance  of  retailera  of 
motor  g— "H""  with  the  mandatory  prime 
regulations,  10  CFJt.  212.91  et  seq..]  be 
delegated  to  the  State  of  New  Jersey. 

I  have  also  noted  the  subsequent  order 
(Department  of  Energy  Delegation  Order  Na 
0204-4-Rl  to  the  Govefwir  of  die  State  of 
New  Jersey)  iaewd  by  David  ].  Bardin. 
Adminiatrator.  Eoonowitc  Regalatory 
Administration,  delegating  aU  invesUgatoiy 
and  admiiiistrative  mfbrcement  action 
available  to  die  ERA  relative  to  die 
enforcement  of  Federal  price  regulations  at 
retaf  gasoline  pumps  hi  the  State  of  New 
!«*<■  jr. 

TI » State  of  Rhode  bland  is  oonoemed 
abo^  lepuits  of  extensive  disrsgard  of 
Fedetal  regulations  fay  a  mmdier  of  tetafl 

We  ace  prqiarad  to  assist  the  Department 
of  Energy  hi  die  enfrncement  of  theee 
regulations  as  we  feel  dial  it  is  in  die  pubBc 
interest  to  assure  the  uniform  anforoement  of 
the  ejilstliig  Fsderal  price  controls.  As  in  the 
case  of  New  fersey,  we  have  avanaUe 
existing  aaaoiossBent  personnn  wMdB  flw 
State  Dapartmsnt  of  a*  Attofnsy  GanaraL 
the  several  state  I 
represenlad  in  the  I 
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Council  and  the  Rhode  Island  Consume™' 
Council  to  appropriately  monitor  and  enforce 
the  Federal  price  controls. 

As  Governor  of  the  State  of  Rhode  Island  I 
therefore  respectfully  request  a  delegation  of 
the  above  specified  powers  to  the  State  of 
Rhode  Island,  the  terms  and  conditions  of 
delegation  similar  to  or  identical  with  those 
granted  to  the  State  of  New  Jersey  would 
seem  appropriate  relative  to  the  State  of 
Rhode  Island. 

I  am  designating  Attorney  General  Dennis 
).  Roberts  0  and  Edward  F.  Burke,  chairman 
of  the  Energy  Coordinating  Council,  as  the 
responsible  state  oRioiaiS  to  supply  any 
information  which  the  Department  of  Energy 
officials  may  require  in  evaluating  this 
request. 

Respectfully, 

}.  Joseph  Garahy, 
Governor. 

(FR  Doc  7»-ia512  FUed  5-24-79:  8:43  un| 
WLUNO  COOC  •4S0-01-4I 


Shell  Oil  Co./Qelsmar  Chemical  Co.; 
Energy  Supply  and  Environmental 
Coordination  Act  Rescission  of 
Construction  Order 

On  June  30, 1977,  a  Constructon  Order 
was  issued  to  Shell  Oil  Company/ 
Geismar  Chemical  Company  Unit  EPP- 
GEP-BLR-1  located  at  Geismar, 
Louisiana  (Docket  Number  OCU-6650- 
4-1)  pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA)  (15  U.S.C.  791  et 
seq.). 

The  Department  of  Energy  hereby 
rescinds  that  Construction  Order.  This 
rescission  action  is  initiated  by  DOE 
under  authority  granted  it  by  Section  2(f) 
of  ESECA  and  in  accordance  with  the 
implementing  regulation  10  CFR  Part 
303.  Subpart  J. 

Had  the  Construction  Order  been 
made  effective  by  the  subsequent 
issuance  of  a  Notice  of  Effectiveness 
(NOE^it  would  have  required  the  above 
named  major  fuel  burning  installation 
(MFBI),  to  be  designed  and  constructed 
so  as  to  be  capable  of  using  coal  as  its 
prioiary  energy  source.  A  Notice  of 
Effectiveness  for  the  Construction  Order 
has  not  been  issued.  Therefore,  the 
Construction  Order  issued  to  the  above 
named  company  on  June  30, 1977,  under 
ESECA  is  hereby  rescinded. 

DOE  gave  notice  of  its  intention  to 
rescind  the  Order  by  telegram  sent  on 
May  2, 1979,  to  those  who  were  served 
notice  of  the  issuance  of  the 
Construction  Order.  The  notice  invited 
comments  on  the  proposed  rescission  of 
the  Construction  Order  issued  to  the 
above  named  MFBI.  DOE  has,  prior  to 
issuing  this  Rescission  Order, 
coBsidered  all  comments  submitted. 


Pursuant  to  10  CFR  303.137(d).  DOE 
will  publish  notice  of  this  Rescission 
Order  in  the  Federal  Register.  Service  of 
this  Order  is  being  made  by  registered 
mail  to  Mr.  ].  F.  Bookout.  President  Shell 
Oil  Company.  P.O.  Box  2463,  Houston. 
Texas  77001.  A  copy  of  this  Order  will 
be  on  display  for  any  interested  member 
of  the  public  to  inspect  at  the  DOE 
Public  Docket  Room  B-120,  2000  M 
Street.  NW..  Washington.  D.C.  20461 
from  1:00  to  5:00  P  M.,  Monday  through 
Friday  of  each  week. 

Copies  will  also  be  available  at  the 
appropriate  DOE  regional  office  and  in 
the  Freedom  of  Information  Reading 
Room,  Room  GA-152.  Forrestal  Building. 
1000  Independence  Avenue,  SW..    , 
Washington,  D.C,  20641,  between  the 
hours  of  8:15  a.m.  and  4:15  p.m.,  Monday 
through  Friday. 

Any  person  aggrieved  by  this 
Rescission  Order  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR  Part  303,  Subpart  H.  The 
£i)peal  shall  be  filed  within  30  days  after 
the  service  of  the  Rescission  Order.     • 
There  has  not  been  an  exhaustion  of 
administrative  remedies  until  an  appeal 
has  been  filed  pursuant  to  Subpart  H 
and  the  appellate  proceeding  is 
completed  by  the  issuance  of  an  order 
granting  or  denying  the  appeal. 

Any  questions  regarding  this  order 
should  be  directed  to  DOE  as  follows: 
Steven  A.  Frank,  ESECA  Programs 
Division,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Room  7210,  2000  M  Street,  NW..  <i 

Washington,  D.C.  20461  (telephone:  (202) 
254-6246).  Written  questions  should  be 
identified  on  the  envelope  and  in  the 
correspondence  with  the  designation  set 
out  above. 

Issued  in  Washington,  D  i":.,  May  7, 1979. 

Barton  R.  House, 

Assistant  Administrator  for  Fuels  Regulation, 
Economic  Regulatory  Administration. 

[FR  Doc  7V-1S45S  PU«1  fr-24-79:  S:4S  un] 
MUMQ  COOC  •4S0-01-H 


Shell  Oil  Co.;  Energy  Supply  and 
Environmental  Coordination  Act 
Rescission  of  Construction  Order 

On  June  30, 1977,  a  Construction 
Order  was  issued  to  Shell  Oil  Company. 
Mobile  Chemical  Plant  Unit  EPP-MOP- 
BLR-1  (Docket  Number  OCU-e650-5-l) 
and  Unit  EPP-MOP-BLR-2  (Docket 
Number  OCU-6650-^2)  both  located  at 
Mobile,  Alabama,  pursuant  to  Section  2 
of  the  Energy  Supply  and  Evironmental 
Coordination  Act  of  1974  (ESECA)  (15 
U.S.C.  791  et  seq.]. 


The  Department  of  Energy  hereby 
rescinds  that  Construction  Order.  This 
rescission  action  is  initiated  by  DOE 
under  authority  granted  it  by  Section  2(f) 
of  ESECA  and  in  accordance  with  the 
implementing  regulation  10  CFR  Part 
303.  Subpart  J. 

Had  the  Construction  Order  been 
made  effective  by  the  subsequent 
issuance  of  a  Notice  of  Effectiveness 
(NOE)  it  would  have  required  the  above 
named  major  fuel  burning  installation 
(MFBI),  consisting  of  two  boilers  to  be 
designed  and  constructed  so  as  to  be 
capable  of  using  coal  as  its  primary 
energy  soiuxe.  A  Notice  gf  Effectiveness 
for  the  Construction  Order  has  not  been 
issued.  Therefore,  the  Construction 
Order  issued  to  the  above  named 
company  on  June  30, 1977,  under  ESECA 
is  hereby  rescinded. 

DOE  gave  notice  of  its  intention  to 
rescind  the  Order  by  telegram  sent  on 
May  2. 1979.  to  those  who  were  served 
notice  of  the  issuance  of  the 
Construction  Order.  The  notice  invited 
comments  on  the  proposed  rescission  of 
the  Construction  Order  issued  to  the 

above  named  M9|I-  ^^^  ^^^'  P^°^  ^° 
issuing  this  Rescission  Order, 
considered  all  comments  submitted. 

Pursuant  to  10  CFR  303.137(d),  DOE 
will  publish  notice  of  this  Rescission 
Order  in  the  Federal  Register.  Service  of 
this  Order  is  being  made  by  registered 
mail  to  Mr.  J.  F.  Bookout,  President,  Shell 
Oil  Company,  P.O.  Box  2463,  Houston, 
Texas  77001.  A  copy 'of  this  Order  will 
be  on  display  for  any  interested  member 
of  the  public  to  inspect  at  the  DOE 
Pubhc  Docket  Room,  B-120,  2000  M 
Street  NW.,  Washington,  D.C.  20461 
from  1:00  to  5:00  p.m.,  Monday  through 
Friday  of  each  week. 

Copies  will  also  be  available  at  the 
appropriate  DOE  regional  office  and  in 
the  Freedon  of  Information  Reading 
Room.  Room  GA-1S2.  Forrestal  Building. 
1000  Independence  Avenue  SW.. 
Washington.  D.C.  20641.  between  the 
hours  of  8:15  a.m.  and  4:15  p.m..  Monday 
through  Friday. 

Any  person  aggrieved  by  this 
Rescission  Order  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR  Part  309.  Subpart  H.  The 
appeal  shall  be  filed  within  30  days  after 
the  service  of  the  Rescission  Order. 
There  has  not  been  an  exhaustion  of 
administrative  remedies  until  an  appeal 
has  been  filed  pursuant  to  Subpart  H 
and  die  app>ellate  proceeding  is 
completed  by  the  issuance  of  an  order 
granting  or  denying  the  appeal. 

Any  questions  regarding  this  order 
should  be  directed  to  DOE  as  follows: 


Steren  A.  Frank.  ESECA  Programs 
Division.  Departeent  of  Energy. 
Economic  Regulatory  Administration. 
Room  7210. 2000  M  Street  NW.. 
Washington.  D.C  20401  (telephone:  (202) 
254-6240).  Written  questions  rironld  be 
identified  on  the  envelope  and  in  the 
correspondence  witlT  tlie  designation  set 
oat  above. 

Issued  in  Washington,  D.C  May  7, 1979. 
Baitoo  R.  HouM. 

Assistant  Administrator  for  fuels  Regulation. 
Economic  Regulatory  Administration. 

(FR  Doc  TS-ISOB  nWd  l-a».7K  »4S  ami 
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Ylekert  Energy  Corp4  AcHon  Taken  on 

Proposed  Conaent  Order 

Correction 

In  FR  Doc.  79-15646  appearing  at  page 
29703  in  the  issue  for  Toesday,  May  22. 
1979  in  column  three,  after  'Xkmiments 
By,"  insert  ^une  21. 1979." 


Office  of  Hearings  and  Appeals 


Ofdera;  April  •  through  Apm  13. 1979 

Notice  is  hereby  given  dxat  during  the 
period  April  9  Through  April  13. 1979. 
the  Proposed  Decisions  and  Orders 
which  are  simunarized  below  were 
issued  by  die  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
widi  regard  to  Applications  for 
Exertion  which  had  been  filed  with 
that  office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
apptfcdfions  (10  CFR.  Part  206,  Subpart 
D).  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  p<irposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  fiLe  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  sei;vioe  of  the 
Proposed  Decision  and  Order.  In  that 


Statement  of  ObjectiaBa  an  aggrieved 
party  must  specify  each  issue  of  fact  of 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  furdier  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
avaikUe  in  the  Pid>lic  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street.  N.W^ 
Washington  D.C  2046t  Monday  dirough 
Friday,  between  the  hoars  of  1:00  pjn. 
and  5:00  p.m.  e.d.t..  except  Federal 
holidays. 

May2Z.197B. 
Kielvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 


•ndORlan 

Arizona  Fuels  Corporation.  Washington. 

D.a.  DBX-00S8,  erode  oil. 

In  accordance  with  Decisions  and  Orders' 
Issued  to  the  Arizona  Fuels  Corporation 
which  granted  the  finn  exception  relief  from 
the  provisions  of  10  CFR  211.87  (die 
Entitlements  Program),  the  ffam  sabmitted 
actual  financial  data  for  its  ISTB  and  1977 
fiscal  years.  On  April  11, 1079,  after 
reviewing  ute  level  of  exception  lelief 
granted  to  Arizona  Fuels  in  light  of  6)e  firm's 
■ctnal  financial  retoits,  the  DOE  issued  a 
Proposed  Decision  and  Order  wtiicfa 
determined  that  the  fins  slMioid  purchase 
entitlements  equal  in  vaiae  to  $OiU22  to 
offset  the  excessive  benefits  it  had  received. 
C.  F.  Lawrence  6' Assoc..  Inc.,  Midland, 

Texas.  DXE-zm  crude  oH 

C.  F.  Lawrence  ft  Assoc,  Inc  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Sobpart  IX  The  exoeptian 
request,  if  granted,  would  result  in  an 
extension  of  exception  leHef  pceviouBly 
granted  and  woidd  panait  the  finn  to  seO       <> 
67.93  percent  of  dke  crude  oil  wfascfa  it 
produces  from  the  Childress  MX  Masterann 
Lease  at  upper  tier  ceiling  prices.  On  April  IZ 
1979,  the  DOE  issued  a  Proposed  Dedsion 
and  Order  and  tentativaly  detsnniaed  that  an 
extension  of  exception  relief  shoukl  be 
granted  with  respect  to  the  applicant's 
Childress  Mi.  MJasterson  Lease. 
City  of  Long  Beach.  California,  Long  Beach. 

California,  DXE-^07.  crude  oil. 

The  Qty  of  Long  Beach.  California  filed  an 
AppHcation  for  Exception  from  die  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request  if  granted,  wodd  result  in  the 
extension  of  exception  relief  and  would 
permit  tbe  Qty  of  Long  Beech  to  acU  the 
crude  oil  prodkioed  for  tlie  heaefit  of  tbe 
worldng  interest  owmers  at  the  Fault  Block  III 
Unit  ei  upper  tier  ceiling  prices.  On  April  13, 
197t  the  DOE  issued  a  Proposed  Dedsion  and 
Order  which  determined  that  the  exception 
request  be  granted 
Getty  Oil  Company,  Los  Angeles,  Califomia, 

DXE-Z197,  DXE-ZIU.  DXE-Z190.  DXE- 

2200,  crude  oil. 

Getty  Oil  Company  filed  fhre  AniUcations 
far  Exception  tram  the  provisioBS  (rf  10  CFR. 


Part  212.  Subpart  D.  The  exceptian  requests, 
if  granted,  would  result  in  die  extension  of 
exception  leUef  previously  granted  and 
would  permit  the  Bim  to  seD  a  certain  portion 
of  tlie  crude  oQ  wliich  it  produces  from  die 
Oatrann.  Davis,  LotoD  and  Quad  Leases  at 
uppsi'  tier  oeinng  prices  and  100  percent  of 
the  ciwiB  oQ  wfaidi  it  produces  from  tiw 
ChamberUn  Lease  at  maricet  price  levels.  On 
Apra.12. 1979.  the  DOE  issued  a  Proposed 
Decis  on  snd  Order  and  tentatively 
detei^^lned  that  an  extension  of  exception 
relief  Ibould  be  granted  widi  respect  to 
Getty  •  Carransa,  Davis,  Luton.  Quad  and 
Cban  iwriin  Leases. 
P  &  SuMaoagement,  Denver.  Colorado,  DXE- 

21m.  crude  oil 

P  ft  M  Management  filed  an  Applicadon  for 
ExceptJaa  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extensfohnaf 
exception  rsHef  previously  granted- and 
would  pennH  dw  firm  to  sell  KX)  percent  of 
the  crade  oil  wuRiu  it  produces  ntim  tlie 
Track  #1  W^ll  at  upper  tier  ceding  prices.  On 
April  12, 197^,  the  DOE  issued  a  Proposed 
Dedsion  and  Order  and  tentatively 
determioed  that  an  extension  of  excejrtion 
relief  sh^d  be  granted  widi  respect  to  P  ft  M 
ManageoMnrs  TTack  #1  Well. 
Petro'^um.  Inc..  Wichita.  Kansas.  DXE-2131, 

en  leoil. 

Pett  oleuBS.  Inc  ffled  an  AppHcation  for 
Excenpon  from  the  provisions  of  10  CFR  Part 
212.  qkbpart  D.  The  exception  request  if 
granted,  wobm  result  in  an  extension  of 
exceyion  relief  previously  granted  and 
wottHi  pel  mil  die  firm  to  seu  100  percent  of 
the  crude  oil  whidi  it  produces  from  tlus 
CrowdeT  Lease  at  upper  tier  oeiliug  pnfvs. 
On  April  12, 1978,  die  DOE  isMied  a  Proposed 
Dadaioa  and  Order  and  tentatively 
determined  that  an  extension  at  exceptian 
relief  should  be  granted  widi  respect  to 
Petroleum.  Inc's  Crowder  Lease. 
R.  H.  Engelke.  San  Antonio.  Texas.  DXB- 

217U,  cntde  oil 

R.  H  Bngsike  filed  an  Application  for 
EiEoe[>»  froa  the  proviaioBS  of  10  CFR.  Part 
212.  Stabpart  D.  The  exoeptioB  request  if 
granted;  weidd  lesak  tai  an  extension  of 
exosption  rettef  previously  granted  and 
would  permit  the  firm  to  sell  5633  percent  of 
the  crude  oil  which  it  produces  bom  the 
Bertha  Gopsey  Lease  at  upper  tier  ceiling 
prices.  On  ^irfl  12, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
deleiuiined  tliat  an  extension  of  exception 
reUef  ishould  be  granted  widi  reqied  to  R.  \1%. 
Engel  e's  Bertha  Copsey  Lease. 
SoutMaad  Royalty  Company.  Fort  Worth. 

Tex,  M;  DXE-2213.  crude  oil 

Tha[CuMtMaiid  Royalty  Company  filed  aa 
AppHJaliaa  ior  Hxoeplioo  from  die  pi oslaioiis 
of  10  GFR.  Part  212,  Subpart  D.  The  exception 
raquaet  if  panted.  woaU  resuh  ia  die 
extension  of  exception  rehef  and  would 
peiBit  the  fins  to  sell  the  crude  ofl  produced 
for  the  benefit  of  the  worldng  interest  owners 
frtMB  Um  Astoc  Tatok  IMt  at  upper  liar 
ceilinf  prices.  On  April  13, 197*  die  DOB 

a  Proposed  Oadskn  and  Order  wliich 


UMI 
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determined  that  the  exception  request  be 

granted. 

Southland  Royalty  Company,  Fort  Worth, 

Texas.  DXE-2274,  DXE-227S.  crude  oil. 

The  Southland  Royalty  Company  Bled  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  exception 
request  if  granted,  would  result  in  the 
extension  of  exception  relief  and  would 
permit  the  firm  to  sell  the  crude  oil  produced 
for  the  benefit  of  the  working  interest  owners 
from  the  loss  and  House  Creek  Leases  at 
upper  tier  ceiling  prices.  On  April  13. 1979  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 

list  of  Cases  Involving  die  Standby 
Patiolaum  Product  Allocation  Regulations  for 
Motor  GasoUne— Week  of  April  9  Through 
AprUlS,1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  No.,  and  Location 

Edward  H.  Wolfe  &  Sons.  DEE-2913,  Slinger. 

Wisconsin 
McMahon  Oil  Co..  DEE-2346.  Newton.  Texas 
Harold's  Exxon.  DEE-2384.  Raleigh.  North 

Carolina 
Industrial  Petroleum  Supply  of  Evansvllle, 

Inc.,  DEE-2404.  Evanaville,  Indiana 

List  of  Cases  Involving  tiw  Standby 
Petroleum  Product  AOocation  Regulations  for 
Motor  Gaadfaw— Week  of  April  9  Through 
April  13,1978 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Locatioa 

C.  I.  Enterprises.  DEE-2729.  Amherst. 

Massachusetts 
E.  Lee  Young  d.b.a.  Big  Quickstep,  DEE-33ga 

Ruston.  Louisiana 
Emerald  Hills  Citgo.  DEE-2940.  Hollywood. 

Florida 
Gonzales  Truck  Stop.  DEE-3002.  Prairieville. 

Louisiana 
Harry's  66.  DEE-2989.  Port  Myers,  Florida 
Hassan  ft  Hassan.  DEE-2583.  North  Miami 

Beach.  Florida 
Luvem  L  Maricle,  DEE-2e89,  West  Concord. 

Minnesota 
Walkey's  Exxon.  Dm-3256,  Nashua.  New 

Hampshire 
Brownbig's  Exxon.  DEE-3128,  Hazelwood, 

North  Carolina 
Clary's  Auto  Service.  DEE-2481,  Vidor,  Texas 


Dundalk  Exxon,  DEE-3028,  Baltimore, 

Maryland 
Red  Clay  Creek.  Exxon.  DEE-2720. 

Wilmington.  Delaware 
Sissie  Car  Wash.  DEE-3135,  Phoenix.  Arizona 
Weekly's  Exxon  Service  Center,  DEE-303e, 

Montclair,  CaUfomia 
Shoal's  Creek  Chevron.  DEE-2476.  Florence, 

Alabama 
Sumter  Oil  ft  Gas  Co.,  Inc.,  DEE-2725,  Sumter, 

South  Carolina 
Brook  Plaza  Exxon  Service  Center,  DEE-2938, 

Brooksville,  Florida 
Charles  ft  20th  Exxon.  DEE-3346,  Baltimore, 

Maryland 
PftW  Oil  Co.,  Inc.,  DEE-2890,  Athens, 

Alabama 
Bob's  Vintage  Texaco.  DEE-Z772,  Napa, 

California 
A  A.  Grocery  No.  2,  DEE-3113,  Delvalle. 

Texas 
Boulder  Valley  Oil  Co.,  D|£-2495,  Lafayette, 

Colorado 
Big  John's  Exxon,  DEE-3183,  Jacksonville, 

Florida 
Edwards  Auto  Service,  DEE-2994,  Richmond, 

Virginia 
Hannah's  Service  Station.  DEE-342a 

Florence.  Alabama 
Kenny's  Food  Markets,  DEE-28g2.  Richfield. 

Minnesota 
Brockbridge  Exxon.  DEE-304e.  Laurel 

Maryland 
Bumsville  Corporation.  DEE-2775.  Bumsville, 

Minnesota 

[FR  Doc  79-10454  FUad  5-24-79;  8:45  un| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER7»-3691 

APS  Group-PJM  Group 
Interconnection  Agreement; 
Supplement  to  Interconnection 
Agreement 

May  21. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  15, 1979  the 
Pennsylvania-New  Jersey-Maryland 
Group  (PJM)  filed  on  behalf  of 
themselves  and  the  Allegheny  Power 
System  Group  (APS  Group)  Modification 
No.  1  to  Schedule  7.03  dated  May  11, 
1979  to  the  Interconnection  Agreement 
between  them  dated  April  26, 1965. 
which  is  filed  with  the  Commission 
under  the  following  Rate  Schedule 
designations: 


CO.. 


Ths  Potonvc  Edbon  Col» 


Ca. 


PuMc  Swtoa  Backtc  and  Qm  Co.. 

rTMBOl^m  DSCW  UO.  . 


Pwwwy^Mrta  Pimv  md  U^rt  Co.. 
DsWmow  Qm  snd  ElsOte  Ca 


Polomsc  Badrtc  Powar  Ca 

Jsraay  CsnM  Pomt  and  UgM  Ca. 
iMeopoSlsn  EcSson  Ca.— — ____ 
Pwisylwis  BscMc  Ca  — 


Sdmdult 
FERCNalS 
Naie 
Na22 
NaSe 
NaZ7 
Na4l 
Nai7 
Na2i 
Na2i 
Na2S 
Na46 


The  Schedule  Modification  increases 
the  demand  rates  for  Short  Tmn  Power 
services  in  order  to  reflect  increased 
capacity  costs.  The  demand  rate  for  the 
supply  of  Short  Term  Power  is  increased 
from  $500  to  $700  per  megawatt  per 
week,  the  demand  rate  for  transmitting 
Short  Term  Power  purchased  from 
another  system  is  increased  from  $125  to 
$175  per  megawatt,  and  the  basis  for 
charges  is  changed  from  a  six-day  week 
to  a  seven-day  week. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  Schedule 
Modification.  The  filing  party  has 
requested  a  waiver  of  any  oUierwise 
applicable  Rules  and  Regulations  not 
already  compiled  with  and  has 
requested  an  effective  date  of  May  11, 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervenesor  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  11. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishii^  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-183as  PUad  t-24-7B:  S:45  un] 
MLUNQ  OOOC  •480-ei-M 


(Docket  Na  ER79-373]  , 

Cliffs  Electric  Service  Co^  Application 

May  21, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  16. 1979. 
CliHs  Electric  Service  Co.  ("Service 
Company"),  a  wholly  owned  subsidiary 
of  Ae  Cleveland-Cliffs  fron  Co., 
submitted  for  filing  a  power  sale 
agreement  with  the  City  of  Marquette 
Board  of  Light  and  Power.  Under  the 
agreement  Service  Company  will  make 
available  to  the  City  of  Marquette 
capacity  and  energy  through  March  30. 
1980  af  rates  set  forth  in  the  agreement 
The  City  requires  an  additional  source 
of  power  while  it  undertakes  the 
installation  of  certahi  pollution  control 
equipment  on  its  existing  units  and  for 


the  purpose  o£  redndng  its  use  oi  oil- 
fired  units. 

Any  person  desiring  to  be  beard  or  to 
protest  this  filing  sboidd  file  a  petition  to 
intervene  or  protest  witfi  the  Fqderal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20428,  hi  accordance  with  tfie 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  11. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanoath  F.  Phunb. 
Secretary.       ' 

(FR  Doc  79-18^87  FUed  5-24-79:  S:4S  am) 
BtLLMQ  COOC  S4SO-0t-ll 


[Docket  Na  ER  79-370] 

Consolidated  Edison  Co.  of  New  York, 
Inc;  Filing  of  Tariff  Changes 

May  21.187B. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  May  15, 1979, 
Consolidated  Edison  Co.  of  New  Yoi^, 
Inc.  ("Con  Edison")  Rendered  for  fiKng 
an  increase  in  its  rate  schedule  for 
transmission  service  to  the  Power 
Authority  of  the  State  of  New  York 
("PASNY"),  Con  Edison  Qectric  Rate 
Schedule  FPC  No.  42.  The  proposed  new 
Supplement  Na  5  would  have  the 
cumulative  effect  of  increasing  revenues 
fifHn  iuriadictioiial  service  to  PASNY  by 
$1,878,016  ammally. 

The  increase  represents  the 
transmission  charges  for  PASNTs 
proportionate  share  of  a  rate  increase 
granted  to  Con  Edison  by  the  New  York 
Public  Service  Commission. 

A  copy  of  the  filing  has  been  served 
upon  PASNY. 

Any  peraoD  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  in  accordance 
with  Sectiotis  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  11, 1979.  Protests  will  be 
connaered  by  the  Connnissluu  in 
determining  the  appropriate  action  to  be 
taken,  but  wilLnot  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commiasioo  and  are  avaflaUe  for  public 

inspection. 
Kennedi  F.  Plumb. 

Secretary. 

(FR  Doc  79-1SI8S  nWd  S-M-7ft  S:4t  a84 
■nXMO  COOC  •US-OI-M 


[Docket  Na  ER78-414] 

Delmarva  Power  ft  Ugffit  Co>! 
Compliance  Filing 

May  21. 1979. 

Take  notice  that  on  May  9. 1979. 
Delmarva  Power  and  Light  Ca  tendered 
for  filing  it's  Report  of  Compliance, 
pursuant  to  the  Commission's  order 
dated  April  4, 1979,  appro^^  the 
Company's  settlement  agreement  with 
its  three  Cooperative  resale  customera. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  ffle  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St,  NE^ 
Washington.  D.C.  20420^  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  lA,  1.10).  All  sadi 
protests  should  be  filed  on  or  before 
June  12, 1979.  Protests  will  be 
considered  by  the  Conimiasion  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

(FR  Doc  70-183Se  Filed  S-a».7g(  ft4t  mal 

■LUNo  COOC  !«•»  ei  a 


[Docket  Na  ER79-M61 

Louisiana  Power  ft  Light  Co; 
Proposed  Electric  SyeCeni 
Interconnection  Agreement 

May  21, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  15, 1979, 
Louisiana  Power  and  Light  Co.  (LP&L) 
tendered  for  filing  an  Electric  Syst^n 
Interconnection  Agreement  dated  April 
2. 1979  with  the  City  of  Mfaiden,  La. 
(City)  which  provides  service  schedules 
for  Emergency  Service  Reserve 
Capacity,  Supplemental  Power,  Surplus 
Power,  Economy  Power,  and 
Transmission  Service.  LP  and  L  further 
states  that  the  proposed  agreement  and 
schedules  A.  a  C.  D.  E  F,  and  F-L  are 
the  same  as  accepted  for  fiQlng  in  FERC 
Docket  No.  ER76-ie2  with  tke  Qty  (rf 
Ruston  (Rate  Schedule  FERC  No.  54).  In 


Docket  ER76-868  with  the  Town  of 
RayvUle  (Rale  Schedule  FERC  Na  56).  in 
Docket  Na  ER76-«67  with  the  Towvn  of 
Homer  CRate  Schedule  FERC  Na  57).  in 
Docket  No.  ER77-406  with  the  Town  of 
Jone^boro  (Rate  Schedule  FERC  No.  59) 
and  i  i  Docket  No.  ER77-404  with  the 
City  'f  Monroe  (Rate  Schedule  FERC 

No.  my  . 

•<  LP||L  requests  waiver  of  the  ncnice 
requirements  so  that  the  Agreement  can 
become  effective  June  1. 1979.  the  date 
requested  by  the  City  of  Kfinden. 

LP&L  stated  that  a  copy  of  this  filing 
was  mailed  to  the  City  of  Minden.  La. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82S 
Nort;  Capitol  Street  NE.,  Wariiingtoa 
D.C.  10426  in  accordance  with  Sections 
1.8  a|)d  1.10  of  the  Commission's  Rules 
of  Pi^ctice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shoiddbe  filed  on  or  before  June  8, 1979. 
Protest*  win  be  considered  by  the 
Commission  in  determfaiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bet^ome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
witfi  the  Commission  and  are  available 
for  p'iblic  inspection. 
Ken  Hk  F.  Fhi^ 
Secri  lary.  "  i 

(FR  D^  TV-WSTD  PlUd  5-14-79:  a«  ual 
WtUjA 


[DedMlNaERTt-aei] 

Louisiana  Power  ft  Ught  Co; 
Proposed  Agreement 

May  21. 1978. 

The  filing  company  submits  the 
following: 

TwkB  notice  that  en  May  15. 1979. 
Loui  iana  Power  and  Li^t  Ca  (LPftL) 
tend  ired  for  filing  a  Letter  Agreement 
datel  February  16. 1979  bet%veen  LP&L 
andEulf  SUtes  Utilities  Compimy 
(GS^ 

Tins  Letter  Agreement  provides  for 
the  transmiasion  of  power  and  energy  by 
LP&L  to  GSU. 

LP&L  iwopoeed  an  effective  date  of 
January  1. 1979.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

LF  U.  states  that  copies  of  the  filing 
wer  served  on  Gulf  States  Utilities 
CoD^any  and  the  Louisiana  PubHc 
Sen^  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Enei^  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8, 1979. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaaoeth  F.  Plumb. 
Secretary. 

(PR  Doc.  79-16371  FIM  fr-24-7«:  ft45  un| 
MLUNQ  COOE  MfO-01-ll 


[Docket  No.  ER  78-228] 

Public  Service  Co.  of  Indiana;  Motion 
for  Termination  of  Docket 

May  21. 1979. 

Take  notice  that  the  City  of 
Crawfordsville,  Indiana  and  the  Public 
Service  Co.  of  Indiana  on  May  7. 1979 
tendered  for  filing  a  joint  motion  for  the 
termination  of  the  above-noted  docket 

The  City  and  the  Company  indicate 
that  they  have  mutually  agreed  to  the 
application  and  interpretation  of  certain 
provisions  of  the  Interconnection 
Agreement  at  issue. 

The  City  and  the  Company  indicate 
that  they  believe  that  the  Commission 
Staff  has  had  its  inquiries  satisfied  and 
Ihat  there  are  no  longer  any  issues  of 
fact  to  be  determined  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NR.  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10)  on  or 
before  June  8, 1979.  All  such  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamieth  F.  Plumb, 
Secretary. 

|PR  Doc.  7V-M372  PIM  5-24-7B:  B:45  am] 
■UMQ  OOOE  MS0-01-M 


[Oocfcat  No*.  RP77-59  and  RP7S-58  (not 
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Soutti  Texas  Natural  Qas  Qattwrtng 
Co^  Extension  of  Time 

May  18, 1978. 

On  May  11, 1979.  a  joint  motion  was' 
filed  by  Tenneco  Oil  Co.,  Continental 
Oil  Co.  and  Shell  Oil  Co.  for  an 
extension  of  time  to  file  comments  on 
the  proposed  settlement  agreement  in 
these  proceedings  as  requested  by  the 
notice  issued  May  3, 1979.  The  motion 
states  that  additional  time  is  needed  for 
adequate  preparation  of  comments. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  June  1, 1979  for 
the  submission  of  comments. 
Kemieth  F.  Plumb, 
Secretary. 

(FR  Doc  7»-lS373  FIM  6-24-7B:  8:45  un] 
MLLMQ  COOE  MSO-OI-H 


Montana;  Determination  by  a 
Jurisdictional  Agency  Under  ttie 
Natural  Qas  Policy  Act  of  1978 

May  16, 1979. 

On  May  8, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
-below  of  determinations  pursuant  to  18 
CFR  274.104  and  apphcable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Montana  Department  of  Natural  Resource* 
and  Conservation,  Board  of  Oil  and  Gas 
Conservation 

FERC  Control  Number  ID79-4422 

API  Well  Number  25-105-21153 

SecHon  of  NGPA:  102 

Operator  Joseph  ].  C.  Paine  &  Associates 

Well  Name:  Strommen  1-0807 

Field: 

County:  Valley 

Purchaser  Kansas  Nebraska  Natural  Gas  Co. 

Volume:  .730  MMcf. 

FERC  Control  Number  ID79-4423 

API  Well  Number  25-071-21S64 

Section  of  NGPA;  102 

Operator  Joseph  J.  C.  Paine  &  Associates 

Well  Name:  R.  Anderson  No.  1 

Field: 

County:  Phillips 

Purchaser  Kansas  Nebraska  Natural  Gas  Co. 

Volume:  7.00  MMcf. 

FERC  Control  Number  JD79-4424 

API  Well  Number  25-105-21156 

Section  of  NGPA:  102 

Operator  Joseph  J.  C.  Paine 

Well  Name:  Strommen  1-1306 

Field: 

County:  Valley 

Purchaser  Midlands  Gas  Co./Kansas 

Nebraska 
Volume:  263  MMcf. 


FERC  Control  Number  ID79-442S 

API  WeU  Number  25-105-21144 

Section  of  NGPA:  102 

Operator  Joseph  |.  C  Paine 

Well  Name:  Porteen  1-3406 

neld: 

County:  Valley 

Purchaser  Mdlands  Gas  Co./Kansas 

Nebraska 
Volume:  912.5  MMcf. 
FERC  Control  Number  J079-4428 
API  WeU  Number  25-106-21149 
Section  of  NGPA  102 
Operator  Joseph  J.  C.  Paine  &  Associates 
Well  Name:  Montfort  1-3506 
Field: 

County:  Valley 

Purchaser  Kansas  Nebraska  Natural  Gas  Co. 
Volume:  2JZ45  MMcf. 
FERC  Control  Number  JD79-4427 
API  Well  Number  25-105-21155 
Section  of  NGPA  102 
Operator.  Joseph  J.  C  Paine  ft  Associates 
Well  Name:  Montfort  1-3007 
Field: 

County:  Valley 

Purchaser  Kansas  Nebraska  Natural  Gas  Co. 
Volume:  7 J  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy    . 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
detierminations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  %vithin  ^ 
fifteen  (15)  days  of  the  date  of  ' 

pubhcation  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  oonceming  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-18374  FUed  5-24-7B:  8:45  am] 
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Nortti  Dakota;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gaa  PoUoy  Act  of  1978 

May  16. 1979. 

On  May  7. 1979.  the  Federal  Ener^gy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Nat.iral 
Gas  Policy  Act  of  1978. 


/ 


North  DokoU  SUte  Industrial  CommiwioD, 
Oil  and  Gaa  DIvisioB 

FERC  Control  Number  ID79-4440 

API  Well  Number  33-025-00075 

Section  of  NGPA  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Dolezal  St  1-7-3A 

Field:  Uttle  Knife 

County:  Duiin 

Purchaser  Montana  Dakota  Utilities 

Volume:  49  MMcf. 

FERC  Control  Number  P79-4441 

API  WeU  Number  33-025-00071 

Section  of  NGPA  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Klatt  1-19-2A 

Fiefd:  Litde  Knife  < 

County:  Dunn  j 

Purchaser  Montana  Dakota  Utilities 

Volume:  88  MMcf. 

FERC  Control  Number  rD7»-4442 

API  Well  Number  3»-O25-0O0ei 

Section  of  NGPA  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Klatt  2-19-3D 

Field:  LitUe  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  110  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials'in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capital  Street  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  writhin 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 
Kannedi  F.  Plumb. 
Secretary. 

(FR  Doc  7«-iaS75  FlUd  5-14-7B:  8:48  an] 
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New  Mexico;  Determination  by  a 
Juriscflctlonal  Agency  Under  the' 
Natural  Qae  Policy  Act  of  1978 

May  16, 1979. 

On  May  8, 1979,  the  Federal  Enei^gy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

SUte  of  New  Mexioo,  Enersy  and  Minerals 
Deportmont.  Oil  Con—vatkin  Divioian 

FERC  Control  Number  JD79-«421 
API  Well  Number  30-039-21788 
SectioiulOS 


Operator  Northwest  Pipeline  Corporation 

Well  Name:  S.  J.  29-5  Unit  No.  80 

Field:  Basin  Dakota 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  N/A 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at^the 
Commission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Sti«et  NE..  Washington.  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Conmiission  wUhin 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 
"  Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  7V-1837S  FUed  5-S»-7ft  8:48  unl 
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CaHfomla;  Determination  by  a 
Jurtedlctional  Agency  Under  the 
Natural  Qas  Policy  Act  of  1978 

May  16. 1979. 

On  May  7. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 

State  of  California — Reeouices  Agency. 
Department  of  Conservation.  Diviaiaa  of  Oil 
and  Gas 

F^9  Control  Number  JD79-4431 

APTWeU  Number  101-00175 

Section  of  NGPA  108 

Operator  Atlantic  Oil  Company 

WeU  Name:  Epperson  3 

Field:  Sutter  City 

Cotmty:  Sutter 

Purchaser  Pacific  Gas  and  Electric  Company 

Volume:  4.3  MMcf. 

FERC  Control  Number  JD79-4432 

API  Well  Number  101-00033 

Section  of  NGPA  106 

Operator  Atlantic* Oil  Company 

Well  Name:  Prye  Unit  B 1 

Field-  (kimes 

County:  Sutter 

Purchaser  Pacific  Gas  and  Electric  Company 

Volume:  19.1  MMcf. 

FERC  Control  Number  JD79-4433 

API  Well  Number  101-00217 

Section  of  NGPA  108 

Operator  Atlantic  Oil  Conq>any 

WeU  Name:  Lamb  1 


Field:  llsdale 

Coun^.  Sutter 

Purchrser  Pacific  Gas  and  Electric  Company 

Volur  f.  11.5  MMcf. 

FERCU^ntrol  Number  JD79-4434 

API  WeU  Number  101-00179 

Section  of  NGPA:  106 

Operator  Atlantic  Oil  Company 

Well  Name:  Sutter  Unit  A  1 

Field:  Sutter  City 

Cotuity:  Sutter 

Purchaser  Pacific  Gas  and  Electric  Company 

Volume:  21.6  MMcf. 

FERC  Control  Number  JD79-4435 

API  WeU  Number  101-00181 

Section  of  NGPA  108* 

Operator  Atlantic  Oil  Company 

WeU  Name:  Sutter  Unit  K 1 

Field:  Sutter  City 

County:  Sutter 

Purchaser  Pacific  Gas  and  Electric  Company 

Volume:  2.7  MMcf. 

FERC  Control  Number  JD79-4436 

API  WeU  Number  101-00183 

Section  of  NGPA:  106 

Operator  Atlantic  OU  Company 

WeU  Name:  Sutter  Unit  K  3 

Field:  Sutter  City  ■■ 

County:  Sutter 

Purchaser  Pacific  Gas  and  Electric  Company 

Volume:  17.2  MMcf. 

FERC  Control  Number  JD79-4437 

API  WeU  Number  101-00184 

Section  of  NGPA:  106 

Operator  Atlantic  Oil  Company 

WeU  Name:  Sutter  Unit  K  4 

Field:  Sutter  Qty 

County:  Sutter  *  t 

Purchaser  Pacific  Gaa  and  Electric  Company 

Volume:  3.6  MMcf. 

FET  C  Control  Number  4D79-4438 

AF  WeU  Number  101-00188 

Se  bonofNGPA:106 

Curator  Atlantic  OU  Company 

WAl  Name:  Sutter  Unit  N  3 

Field:  Sutter  City  * 

County:  Sutter    i 

Purchaser  Pacific  Gas  and  Electric  Company 

VoRipe:  15.3  MMcf. 

FERC  Control  Number  JD79-M39 

API  WeU  Number  077-00113 

Section  of  NGPA  103 

Operator  Great  Basins  Petroleum  Co. 

WeU  Name:  McMuUin  3X 

Field:  McMuUin  Ranch  Gas 

Cpunty:  San  Joaquin 

rarchaser  Pacific  Gas  and  Electric  Company 

Volume:  1.8  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  desicription  of  other  materials  ki  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000. 825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426. 

Persons  afojactiflg  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275J04.  file  a 
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protest  with  the  Commission  within 
fifteen  (IS]  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination.  | 

Kanneth  F.  Plumb, 
Secretary.  ,  | 

|FR  Doc.  79-18377  Piled  5-24-7B;  8:45  ami  ' 
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Louisiana;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  16, 1979. 

On  May  7. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Louisiana.  Department  of  Natural 
Resource*,  Office  of  Conservation 

FERC  Control  Number:  JD79-4443 

API  Well  Number  1705120450 

Section:  102 

Operator  Martin  Exploration  Company 

Well  Name:  State  Lease  2383  No.  2 

Field:  Little  Lake 

County:  jefferaon  Parish 

Purchaser.  Tennessee  Cas  Pipelkie  Compaay 

Volune:  564  MMcf. 

The  application  for  determination  In 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street.  N.E.  Washington,  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-18378  Piled  V44-79:  MS  am) 
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Louisiana;  Determination  by  a 
Jurisdictional  Agency  Under  th« 

Natural  Gas  Policy  Act  of  1978 

I 

May  16, 19^. 

On  May  15, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 


274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Louisiana,  DvpartnMDt  of  Natunl 
Resources,  OfRca  of  Conservatioo 

FERC  Control  Number  P79-4742 

API  Well  Number  1701520495 

Section:  108 

Operator  Goldsberry  Operating  Co.,  Ina 

Well  Name:  DV  RA  SU 19:  Muslow  Day  No.  1 

Field:  Ehn  Grove 

County:  Vossier 

Purchaser  Southwestern  Electric  Power  Co. 

Volume:  13,176 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street.  N.E.  Washington.  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 
Kenneth  F.  PUunb. 
Secretary. 

pn<  tVxu  79-18379  Piled  $-2^79.  ft4S  am| 
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Geologicai  Survey;  Determination  by  a 
Jurtsdictionai  Agency  Under  the 
Natural  Gas  PoUcy  Act  of  1978 

May  18. 1979. 

On  May  7. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  States  Department  of  the  Interior, 
Geological  Survey 

FERC  Control  Number  P79-4428 

API  Well  Number  1770840153 

Section  of  NGPA:  102 

Operator  Shell  Oil  Company 

Well  Name:  O  R  C  O  Sand  Reservoir  C 

Field:  NA 

County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  2978  MMcf. 

FERC  Control  Number  ID79-4429 

API  Well  Number  1770640289 

Section  of  NGPA;  102 

Operator  Shell  Oil  Company 

Well  Name:  I R  D  I>  R  D  Is  Sand  Reservoir  D 

Field:  NA 


County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  38  MMcf. 
FERC  Control  Number  ID79-M30 
API  Well  Number  1770640285 
Section  of  NGPA:  102 
Operator  Shell  Oil  Company 
Well  Name:  I R  D  I  Sand  Reservoir  D 
Field:  NA 
Counfy:  NA 
Purchaser.  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  31  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of  '^ 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
pubUcation  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-18380  Filed  S-24-79:  Si4S  am] 
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Office  of  Assistant  Secretary  for 
International  Affairs;  Proposed 
Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  United  States 
of  America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreements  for 
Cooperation  Between  the  United  States 
of  AJnerica  and  Canada,  Japan  and 
Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  the  shipment  of 
enriched  uranium/aluminum  alloy  fuels 
from  the  locations  below  to  the 
Savannah  River  DOE  facility  for 
reprocessing  and  storage  of  recovered 
uranium.  Spent  fuel  will  be  returned 
from  the  following  research  reactors: 


Kg^tttfmt 


■NPX.  NRU.  Mid 

■dor.  Qhisbb. 

ELSPnMiM. 
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In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
tt  has  been  detennined  that  the 
subsequent  arrangement,  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  returning 
U.S.-origin  highly  enriched  uranium 
(HEU)  to  the  U.S.  is  consistent  with  U.S. 
non-proliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

Tliis  subsequent  arrangement  will 
take  effect  no  sooner  than  June  11. 1979. 

Dated  May  24. 1079. 
For  the  Department  of  Energy. 
Harold  D.  BenselMlorf, 

Director  for  Nuclear  Affairs  International 
Progmma. 

pit  Doc^S-Un)niadS-2«-7B;  11:21  (ml  ^ 
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lasuanA  of  PropoMd  Decisions  and 
Orders  by  ttw  Office  of  Hearings  and 
Appeals;  March  26  Through  March  30. 
1979 

Notice  is  hereby  given  that  during  the 
period  March  26  through  March  30, 1979, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  ^plications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  Septmeber 
14, 1977  (42  FR  47210  (September  20, 
1977)],  and  are  currently  being 
implemented  on  an  interim  basis.  Under 
the  new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of 
Objection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  any 
aggrieved  person  of  actual  notice, 
whichever  occurs  first  The  new 
procedures  also  specify  that  if  a  Notice 
of  Objection  is  not  received  from  an 
aggrieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the 
issuance  of  the  Proposed  Decision  and 


Order  in  JBnal  form.  Any  aggrieved  party 
that  wiriies  to  contest  sny  finding  or 
conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Oblections  within 
30  days  of  the  date  of  servipe  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  titie 
exception  matter. 

Copies  of  the  full  text  of  this  Proposed  - 
Decision  and  Order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Sti^eet,  N.W..  Washington.  D.C. 
20461,  Monday  throu^  Friday,  between 
the  hours  of  l.'OO  p.m.  and  hUO  pan., 
e.d.t,  except  federal  holidays. 

Dated  May  22, 1979. 
Mdvin  GoUstain, 
Director,  Office  ofHaaringt  and  Appeals. 

Roland  Boudreaux,  Rayne,  Louisiana.  DEE- 
2516,  motor  gasoline 
Roland  Boudreaux  filed  aoAppUcation  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request  if  granted,  would  result  in 
an  increase  in  Boudreaux's  base  period 
allocation  ai  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  On  March  30, 
1979,  me  DOB  issued  a  Proposed  Decision 
and  Order  which  detennined  that  die 
exception  request  be  granted 

Briarvista  Chevron,  Atlanta,  Georgia.  DEE- 

2328,  motor  gasoline 
Briarvista  Chevron  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request  if  granted  would  result  in 
an  increase  in  Briarvista's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April  and  May  1979.  On  March  3a 
1979,  tiie  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception'request  be  granted 
Briland  Oil  Company,  Vidalia,  Georgia, 

DEE-2333,  motor  gasoline 
Briland  OU  Company  filed  an  Application 
for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request  if  granted  would  result  in 
an  increase  in  Briland's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April  and  May  1979.  On  March  27, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  detennined  that  the 
exception  request  be  granted 
Bruckner  Service  Station.  Bronx,  New  York, 

DEE-248S,  motor  gasoline      ^ 
Bruckner  Service  Station  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Chder  No. 
1.  The  exception  reguest  if  granted  would 
result  in  an  Increase  in  Bruckner's  base 
period  allocation  of  i^tor  gasoline  for  the 
months  of  March,  April,  and  May  1979.  On 
March  27, 1979,  ^  DOE  issued  a  Proposed 


UMI 
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Dediion  and  Older  which  detennined  tliat 
tiw  exoeptiao  request  be  granted 

Chevrem  Oil  Service,  Northport  Alabama, 
DEE-2555,  motor  gasoline 

Chevron  Oil  Service  filed  an  ^>plicatlon 
for  ^ceptitm  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request  if  granted  would  result  in 
an  increase  in  Nortiiport's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April  and  May  1979.  On  March  29, 
197B,-die  DOE  issued  a  Proposed  Decision 
and  Order  wliich  detennined  that  the 
exception  request  be  granted 
Cole  8- Myers,  Inc.  Bethany  Missouri.  DEB- 
RIS, motor  gasoline 

Co  B  a  Myers,  Inc.  [Caie]  filed  an 
Appl  ution  for  Exception  from  the  provisions 
of  diy,  Standby  Petroleum  Product  Allocation 
ReguUtfoos  whidi  die  Economic  Regulatory    ^ 
Adnfhistration  activated  on  February  22, 
1979slf  die  Application  were  granted 
additional  motor  gasoline  would  be  allocated 
to  C<de  for  the  months  of  March.  April  and 
May  1979.  On  March  29. 1979.  the  DOE  issued 
a  Pre  ^osed  Dedsion  and  Order  In  which  it 
detei  nined  tliat  die  exception  request  should 
begr Jnted 

Conmerce  Crossroads  Service,  Inc. 

Worktown  Heights.  Nefv  York.  DEE-2320, 

motor  gasoline 
Commeroe  Crossroads  Service,  inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  reqoest  if  granted,  would 
result  in  an  increase  in  tibe  firm's  base  period 
allocation  of  motor  gasoline  for  the  montiia  of 
March,  Aprti  and  May  1979i  On  March  27, 
1979,  die  DOE  Issued  a  lYopoaed  Decision 
and  Order  wfai^idetermined  tiiat  the 
excqition  request  be  denied 
Ferguson  Service.  Ferguson.  Missouri.  DBE- 

2511  motor  gasoline 
Pefguson  Service  (Ferguson)  filed  an 
^iplication  lor  Exception  from  tiie  provisions 
of  Standby  Regulation  Activation  CMer  No. 
1.  The  exception  request  if  granted  would 
result  in  an  increase  In  Ferguson's  base 
perio'i  allocation  of  motor  gasoline  for  die 
mon'  )M  of  March,  ^nil  and  May  1979.  On 
Man  li  27, 1979,  tiie  DCS  issued  a  Proposed 
DedAaa  and  Order  wliich  determined  that 
the  nception  request  be  granted 
FisctLOil  Company,  Inc.  Kansas  City, 

Kansas,  DEE-2506,  motor  gasoline 
Flsca  Oil  Company,  Inc.  filed  an 
Application  for  Exception  from  the  previsions 
of  Standby  Regulation  Activation  Order  Na 
1.  The  exception  request  if  granted  would 
direct  die  DOE  Region  VXD  to  assign  a 
supplier  to  Flsca  to  supply  it  with  the  base 
poiod  aUocation  wfaldi  the  firm  is  unable  to 
obtain  from  its  base  period  supplier.  On 
Marr  1 30, 1979,  the  DOE  Issued  a  Proposed 
Dedt  Ion  and  Order  which  determined  that 
the  eaoeptin  request  be  granted 
Haraee  World.  Inc.  Rocky  Mount.  North 

Qarolina,  DEE-2335,  motor  gasoline 
Hadee  Worid  Ina  (Hardee)  filed  an 
Appl  wtlon  for  Exception  from  the  provisions 
of  St4  adby  Regulation  Activation  Order  No. 
1.  ThkexoeptioD  request  if  granted  would 
resul|4n  an  increase  in  Hardee's  base  period 
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allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  On  March  27. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  requert  be  granted. 
Hardell  Corporation,  Hageratown,  Maryland. 
DEE-2579,  motor  gasoline 

Hardell  Corporation  filed  an  Application 
fir  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  Hardell's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  On  March  28, 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Husky  Oil  Company,  Denver,  Colorado, 
DEE-1433.  DEE-1440,  crude  oil 

The  Husky  Oil  Company  filed  two 
Applications  for  Exception  from  the 
provisions  of  10  CFR  212.73.  The  exception 
requests,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  the 
Acquistapace  and  Nicholson  leases  located 
in  Santa  Barbara  County.  California,  at 
market  prices.  On  March  27, 1979.  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  the  exception 
request  be  denied  for  both  the  Acquistapace 
and  Nicholson  leases. 

Mutton 's  Grove  City  66  Station,  Grove  City, 
Florida,  DEE-2343,  motor  gasoline 

Hutton's  Grove  City  66  filed  an  Application 
for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  Hutton's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  On  March  28, 
1979  the  DOE  issued  a  Profiosed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 
John  E.  Jones  Oil  Company,  Stockton, 
Kansas,  DEE-2766,  motor  gasoline 

The  John  E.  Jones  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request,  if  granted,  would 
result  in  the  assignment  of  the  Kerr-McGee 
Corporation  as  Jones'  sole  supplier  of  motor 
gasoline  for  the  month  of  March  1979.  On 
March  27, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 
Kimberly  Gas  Mart,  Kimberly,  Idaho,  DEE- 
2291,  motor  gasoline 

Kimberly  Gas  Mart  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,'if  granted,  would  result  in 
an  increase  in  Kimberly's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April  and  May  1979.  On  March  26, 
1979,  the  Doe  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Howard  Moor,  Wentzville,  Missouri.  DEE- 
2604,  motor  gasoline 

Howard  Moor  filed  an  Application  for 
Exception  form  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 


an  increase  In  Moor's  base  period  allofcahon 

of  motor  gasoline  for  the  months  of  April  and 

May  1979.  On  March  30. 1979,  the  DOE  issued 

a  Proposed  Decision  and  Order  which 

determined  that  the  exception  request  be 

granted. 

Mountain  Oil,  Inc.,  Boone.  North  Carolina, 

DEE-2828,  motor  gasoline 
Mountain  Oil.  Inc.  (Mountain)  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request  if  granted,  would 
result  in  an  increase  in  Mountain's  base 
period  allocation  of  motor  gasoline  for  the 
months  of  March,  April  and  May  1979.  On 
March  30. 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determmed  that 
the. exception  request  be  granted. 
Mr.  K  Exxon,  Newberry,  South  Carolina, 

DEE-2470,  motor  gasoline 
Mr.  K  Exxon  (Mr.  K]  filed  an  application  for 
Exception  from  the  provisions  of  the  Standby 
Peti-oleum  Product  Allocation  Regulations 
which  the  Economic  Regulatory 
Administration  activated  on  February  22, 
1979.  If  the  Application  were  granted, 
additional  motor  gasoline  would  be  allocated 
to  Mr.  K  for  the  months  of  March,  April  and 
May  1979.  On  March  27. 1979  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  should 
be  granted. 
Pine  Ridge  Standard.  Menill.  Wisconsin. 

DEE-2498,  Motor  (^saline 
Pine  Ridge  Standard  filed  an  Apphcation 
for  Exception  from  the  standby  allocation 
regulations.  On  March  29, 1979.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Ordsr  which  determined  tl^t 
the  exception  request  must  be  granted  and 
the  petitioner's  allocation  level  for  the 
months  of  March-May  1979  be  established  as 
74.  271  gallons. 
Robert  F.  Soak,  Jennings,  Missouri,  DEE- 

2655.  Motor  Gasoline 
Robert  F.  Saak  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  Saak's  base  period  allocation 
of  motor  gasoline  for  the  months  of  March, 
April  and  May  1979.  On  March  29. 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 
Scott  Boulevard  Chevron,  Decatur,  Georgia. 

DEE-2814,  Motor  Gasoline 
Scott  Boulevard  Chevron  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request,  if  granted  would 
result  in  an  increase  in  Scott's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  30, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

Larry  E.  Stadler.  Reidsville,  North  Carolina, 
DEE-2746,  Motor  Gasoline 
Mr.  Larry  E.  Stadler  filed  and  Application 
for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 


an  increase  in  ^tadler's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  On  March  29 
1979,  the  [>OE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Steve's  Exxon  Servicenter.  College  Park. 
Maryland.  DEE-2473,  Motor  gasoline 
Steve's  Exxon  Servicenter  filed  an 
Application  for  Exception  from  the  provisions' 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  the  applicant's  base 
period  allocation  of  motor  gasoline  for  the 
months  of  March.  April  and  May  1979.  On 
March  28, 1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part 
Summit  Car  Care  Center.  Lee'a  Summit. 
Missouri.  DEE-2461,  motor  gasoline 
Summit  Car  Care  Center  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request  if  granted,  would 
result  in  an  increase  in  Summit's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  On  March  30. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Tenneco  Oil  Company,  Houston.  Texas, 
DXE-2218.  crude  oil 
Tenneco  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  in  which  the  firm 
requested  that  it  be  allowed  to  sell  certain  of 
the  crude  oil  produced  from  the  South  Coast 
Unit  at  market  prices.  On  March  28, 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  Tenneco  exception 
request  be  granted. 

Texaco,  Inc..  Denver.  Colorado,  DEE-2183, 
crude  oil 
Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D,  in  which  the  firm  requested 
that  it  be  permitted  to  sell  certain  of  the 
crude  oil  produced  from  the  T.  F.  Stroock 
Lease,  located  in  Moffat  County,  Colorado  at 
upper  tier  ceiling  prices.  On  March  28, 1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  Texaco 
exception  request  be  granted. 

Vish  's  Chevron,  Lexington,  Kentucky,  DEE~ 
2813,  motor  gasoline 
Vish's  Chevron  filed  an  Application  for 
Exception  bom  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request  if  granted,  would  result  in 
an  increase  in  Vish's  base  period  allocation 
of  motor  gasoline  for  the  months  of  March, 
April  and  May  1979.  On  March  28, 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 

Joshua  Widman,  Brooklyn.  New  York,  DEE- 
2562,  motor  gasoline 
Joshua  Widman  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request  if  granted,  would  result  in 
an  increase  in  Widman's  base  period 
allocation  of  motor  gasoline  for  the  months  of 


March.  April  and  May  1979.  On  March  3a 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  whlclHleterrained  that  the 
exception  request  be  granted. 

(FR  Doc  7g|-164SS  PlUd  S-M-TS;  a;4B  am) 
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Ob|M:tion  FHMl  wnh  the  Offic*  of 
Hearings  and  Appeate;  Week  of  April 
16  Through  April  20, 1979 

Notice  is  hereby.given  that  dtiring  the 
week  of  April  16  through  April  20. 1979, 
the  Notices  of  Objection  to  a  Proposed 
Remedial  Order  listed  in  the  Appendix 
to  this  notice  was  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Within  20  days  after  publication  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  which  the 
Department  of  Energy  will  conduct 
concerning  the  Proposed  Remedial 
Order  described  in  the  Appendix  to  this 
notice  must  file  a  request  to  participate 
pursuant  to  10  CFR  205.194  (44  FR  7926, 
February  7. 1979).  Within  30  days  of  the 
publication  of  this  notice,  the  C^ce  oi^ 
Hearings  and  Appeals  will  determine 
those  persons  who  may  participate  on 
an  active  basis  in  this  proceeding,  and 
«vill  prepare  an  official  service  list 
whidi  it  will  mail  to  all  persons  wl^ 
filed  requests  to  participate.  Persons 
may  also  be  placed  on  the  official 
service  list  as  non-participants  for  good 
cause  shown.  All  requests  regarding  this 
proceeding  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20461. 

Issued  in  Washington.  D.C.  May  21. 1979. 
Melvin  Goldstaiii. 
Director,  Office  of  Hearings  and  Appeals. 

Belcher  Oil  Company,  Miami,  Florida. 

Florida  Power  &  Light  Company,  Miami, 

Florida.  DRO-0192.  fuel  oil 
On  April  16, 1979,  Belcher  Oil  Company, 
2050  Coral  Way,  Miami.  Florida  31101,  and 
Florida  Power  ft  Light  Company.  9250  West 
Flagler  Street  Miami,  Florida,  filed  Notices  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southeast  Enforcement 
District  issued  to  Belcher  on  March  19, 1979. 
In  the  Proposed  Remedial  Order,  the 
Enforcement  District  found  that  during  the 
period  itom  August  19, 1973  through 
December  15, 1975,  Belcher  committed  pricing 
violations  in  the  State  of  Florida  in 
coiuiection  with  sales  of  fuel  oil.  According  to 
the  Proposed  Remedial  Order.  Belcher's 
violations  resulted  in  overcharges  of 
$19,068,169. 
Moran  Oil  Company.  Inc.,  Portland.  Oregon, 

DRO-C202.  retailer. 
On  April  13, 1979.  Moran  pU  Company,  Inc. 
filed  a  Notice  of  Objection  to'  a  Prtiposed 
Remedial  Order  that  the  ERA  Office  of 
Enforcement  issued  to  the  firm  on  March  23, 
1979.  In  the  Proposed  Remedial  Order  the 


ERA  found  that  Moran  Oil  Company,  Inc.  had 
overcharged  its  customers  in  the  State  of 
Oregon  in  the  amount  of  $84,744.08  in  the 
•ales  of  residual  fuel  during  the  period 
November  1973  through  December  1975. 
Accordingly.  Moran  Oil  Company  would  be 
required  to  refund  the  overcharges  plus 
interest  to  its  customers. 
Stanco  Petroleum,  Inc.  Kimball,  Nebraska, 
DRO-0201,  crude  oil. 
On  April  17. 1979  Stanco  Petroleum,  Inc. 
(Stanco  J,  P.O.  Box  202,  KimbaU.  Nebraska 
89146,  filed  a  Notice  of  Objection  in  which  it 
indicates  it  will  contest  ■  Proposed  Remedial 
Order  yAdch  the  DOE  Central  Enforcement 
District  issued  to  Stanco  on  April  4, 1979.  In 
die  Proposed  Remedial  Order,  the  Central 
Enforcement  District  found  that  during  the 
time  period  from  September  1973  throu^  July 
197S.  Stanco  committed  pricing  violations  in 
Kimball  County  in  the  State  of  Nebraska  in 
connection  with  the  production  and  sale  of 
crude  oil  According  to  the  Proposed 
Remedial  Order,  Stanco's  violations  resulted 
in  overcharge  to  its  customers  of 
$1,109,198.30. 
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ENVIRONliiENTAL  PROTECTION 
AGENCY 

(FRL-1236-4] 

AvaNabiltty  of  Environmental  Impact 
Statements 

AQCNCV:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

MRPOSC:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PEMOO  COVEREO:  This  Notice  includes 
EIS's  filed  during  the  week  of  May  14  to 
May  18, 1979. 

REVIEW  PEIUOOS:  The  45-day  review 
period  for  draft  EIS's  Usted  in  this 
Notice  is  calculated  from  May  25. 1979 
and  will  end  on  July  9. 1979.  The  30-day 
wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

Eia  availabnjty:  To  obUin  a  copy  of  an 
EIS  listed  in  this  Notice  you  shoiild 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  wHI  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA  for 
further  information. 


1  OP  EiS't:  Copies  of  EIS's 
prefviously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  bom  the 
origination  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
ConnecticufAvenue.  Washington.  D.C. 
20036. 
FOR  niRTHER  INPORMA-nON  CONTACT: 

Kathl  Weaver  Wilson.  Office  of 
Environments!  Review.  A-104. 
Environmental  Protection  Agency.  401  M 
Street  SW.  Washington.  D.C.  20460 
(202)  755-0780. 

•UMMARV  OP  NOTICE:  Appendix  I  seU 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  Week  of  May  14  to  May  18. 1979  the 
Federal  agency  filing  the  EIS.  the  name, 
address,  and  telephone  nimiber  of  the 
Federal  agency  contact  for  copies  of  the 
mS.  the  fUing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  vidth  EPA. 
the  title  of  the  EIS.  the  State(s)  and 
County(ie8)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  of  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
n  includes  the  Federal  agency  ^ 

responsible  for  the  EIS,  the  name.  V 

address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title.  State(s) 
and  County(ie8)  of  the  EIS.  the  date  EPA 
annotmced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  m  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  die  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  Additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  -forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  May  22, 1979. 
WUIiun  N.  Hademui.  ]t^ 
Director,  Office  of  Environmental  Review. 

APPENDIX  L-dS'S  FILED  WITH  EPA 
DURING  THE  WEEK  OF  MAY  l4lrO  IS. 

UTi 

DEPARTMENT  (V  AGRICULTURE 

Cootact:  Mr.  Bany  Flamm.  Coordinator: 
Environmental  Quality  Activitiet.  OfBoe  of 
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30420 


Federal  Register  /  Vol.  44,  No.  103  /  Friday.  May  25.  1979  /  NotJcea 


FadawJ  RiMet  /  Vol  44.  No.  103  /  PWday.  May  2S.  1879  /  Notkw 


the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A.  Washington,  D.C. 
20250  (202)  447-3965. 

Final 

Essential  agricultural  uses  of  natural  gas. 
Regulatory,  May  15:  Proposed  is  the 
determination  of  essential  agricultural  uses  of 
natural  gas  by  the  Secretary  of  Agriculture 
under  section  401(C)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  This  decision  will 
determine  exactly  which  users  of  natural  gas 
will  be  allowed  priority  use  under  the  NGPA 
after  application  for  such  authority.  Five 
sectors  which  include:  food  processing, 
fertilizers,  glass  containers,  irrigation,  and 
crop  drying,  account  for  95%  of  the  interstate 
gas  consumed  in  essential  agricultural  uses. 
Comments  made  by:  EPA.  FERC,  DOE.  (EIS 
Order  No.  90496.) 

Forest  Service 

Draft^ 

Conejos  Wild  and  Scenic  River.  Conejos 
River  Conejos  County,  Colo.,  May  18: 
Proposed  is  the  inclusion  of  a  portion  of  the 
Conejos  River  in  the  National  Wild  and 
Scenic  River  System.  The  Conejos  River  is 
located  in  the  Rio  Grande  National  Forest. 
Conejos  County,  Colo.  The  recommended 
pfan  calls  for  the  inclusion  of  25.6  miles  of  the 
river  as  a  wild  river  area  and  13.2  miles  as  a 
recreational  river  area.  If  the  river  is  included 
a  management  plan  will  be  prepared  for  the 
river,  706  acres  of  private  land,  and  12.416 
acres  of  national  forest  land  to  provide  for 
the  protection  and  perpetuation  of  wild  and 
recreational  river  values.  (DES  -02097910.) 
(EIS  Order  No.  90510.) 

Final 

Big  Bear  Basin  Unit.  San  Bernardino  N.F. 
San  Bernardino  County,  Calif..  May  18:  This 
statement  consists  of  Rve  proposed  land  use 
alternatives  for  the  Big  Bear  Planning  Unit 
within  the  San  Bernardino  National  Forest 
San  Bernardino  County,  Calif.  The 
alternatives  apply  to  30.665  acres  of  national 
forest  lands,  and  range  from  providing  for  the 
lowest  scale  of  recreation  development  and 
production  of  goods  and  services  which  meet 
minimum  demands,  to  emphasizing  maximum 
recreation  development  and  production  of 
goods  and  services  which  meet  maximum 
demands.  Comments  made  by:  DOT,  FPC, 
USDA,  COE,  AHP,  DLAB,  DOI,.«tate  and 
local  agencies,  groups,  Individuals  and 
businesses.  (EIS  Order  No.  90511.) 

Warren  Planning  Unit  Payette  National 
Forest  Valley  County,  Idaho,  May  14:  The 
proposed  land  management  plan  has  been 
developed  to  resolve  management  direction 
for  the  Warren  Planning  Unit  an  area  of 
approximately  365,700  acres  of  national 
forest  land  in  Idaho  and  Valley  Counties. 
Idaho.  Approximately  91  percent  of  the 
planning  unit  is  roadless  and  therefore 
available  for  a  wide  range  of  management 
strategies.  The  broad  allocations  considered 
for  the  planning  unit  represent  three  levels  of 
resource  development  wilderness  study  and 
proposed  research  natural  areas,  limited 
forest  development  and  general  forest 
development  (USDA-FS-R4-FES  (ADM)  R4- 
76-6.)  Comments  made  by:  USOA.  EPA.  DOC. 


DOI,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90489.) 

Canal  Front  Planning  Unit  Land  Mgmt., 
Olympic  N.F..  Clallam.  Jefferson,  and  Mason 
Counties,  Wash..  May  15:  The  proposed 
action  involves  the  Canal  Front  Planning 
Unit,  which  includes  both  the  Hoodsport  and 
Quilcene  Ranger  District  of  the  Olympic 
National  forest.  It  is  located  along  the  eastern 
portion  of  the  Olympic  Peninsula  in 
northwestern  Washington.  The  unit 
comprises  238,782  acres  of  land  with 
approximately  49  percent  of  its  land  area  In 
le^erson  county,  28  percent  in  Clallam 
County,  and  the  remaining  23  percent  located 
in  mason  County.  The  plan  addresses 
roadless  areas,  natural  ecosystems,  a  mix  of 
resource  uses,  commodity  production,  and 
special  management  of  some  areas,  (USDA- 
FS-R6-FES{ADM)-78-9.)  Comments  made  by: 
EPA.  USDA.  DOE.  HUD,  COE.  DOI,  State  and 
local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  90495.) 

Fin^l 

Geothermal  Leasing  &  Develop.,  Gifford 
Pinchot  NF.  several  counties  in  Washington. 
May  17:  The  proposed  action  is  to  determine 
which  of  299.608  acres  should  be 
recommended  for  leasing  on  National  forest 
lands  for  developmental  geothermal 
resources  authorized  by  the  Geothermal 
Steam  Act  of  1970.  The  proposed  leasing 
areas  lie  completely  within  the  Gifford 
Pinchot  National  Forest  Skamania  and 
Cowlitz  counties,  Washington.  The  lands 
have  been  designated  by  the  geological 
survey  as  "areas  valuable  prospectively"  for 
geothermal  resources  and  would  be  leased  to 
the  non-competitive  lease  applicants  held  by 
the  Bureau  of  Land  Management.  (USDA-^^ 
'  R6-FES-(ADM}-79-l)  CommenU  made  by: 
DOI,  DOE.  EPA,  FERC.  COE.  HUD.  State 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  90504.) 

Soil  Conservation  Service 

Draft 

Middle  Creek  Watershed  Project 
Multipurpose,  several  counties  in 
Pennsylvania,  May  16:  Proposed  is  the 
installation  of  remaining  works  of  the  Middle 
Creek  Watershed  project  located  in  Snyder. 
Mifflin,  and  Union  Counties,  Pennsylvania. 
The  remaining  works  are:  accelerated  land 
treatment  measures;  a  multipurpose  dam 
containing  floodwater  retarding  storage,  a 
recreation  pool,  and  basic  recreation       -, 
facilities:  multipurpose  dam  containing 
floodwater  retarding  storage  and  municipal 
water  supply:  a  floodway  at  Beaver  Springs; 
a  dike  at  Middlebui^  and  additional  basic 
recreation  facilities.  The  alternatives 
considered  include:  Floodwater  retarding 
dams,  channel  modification,  floodway, 
nonstructural  measures,  and  no  project 
(USDA-SCS-EIS-WS-{ADM}-798-l-(D)-PA) 
(EIS  Order  No.  90499.) 

Rural  Electrification  Administratioii 

Please  see  Appendix  VI  of  this  report  for  a 
special  note. 


Department  of  Defense 

Contact  Dr.  C.  Grant  Ash.  Office  of 
Envirenmental  Policy.  Attn:  DAEN-CWR-P. 
OFFICE  OF  THE  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers.  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20314  (202) 
693-6795. 

Army  Corps 

Draft 

St.  Johns  Co.  Beach  Erosion  Control,  St 
Johns  County,  Florida,  May  17:  Proposed  is 
the  placement  of  an  estimated  1,000,000  cubic 
yards  of  initial  fill  along  2.5  miles  of  eroded 
beach  in  St  Johns  County,  Florida.  The  Till 
section  would  have  a  60-foot  beam  at 
elevation  12  feet  M.LW.  with  seaward 
slopes  of  1  on  20  to  mean  low  water  thence  1 
on  30  existing  bottom.  Periodic  nourishment 
of  this  reach  would  be  performed  by  pipeline 
dredge  for  the  remaining  years  of  project  life 
at  an  estimated  quantity  of  100,000  cubic 
yards  annually.  (Jaciisonville  District)  (OS 
Order  No.  90507.) 

Final 

Toad  Suck  Ferry  Lock  and  Dam,  Arkansas 
River,  Conway  County,  Arkansas.  May  17: 
Proposed  is  the  construction  of  a  water 
supply  impoundment  to  provide  a  water 
supply  approximately  equivalent  to  that 
existing  prior  to  construction  of  the 
McCleUan-Kerr  Arkansas  River  navigation 
system  for  Conway  County.  Arkansas.  The 
lake  will  be  constructed  on  Cypress  Creek 
along  %vith  an  earthfill  dam,  a  multiple-level 
outlet  structure,  a  pipeline,  and  other 
appurtenant  woriis.  The  surface  area  of  the 
lake  is  to  be  approximately  1.165  acres  with 
an  average  depth  of  20.2  feet  (Little  Rock 
District.)  CommenU  made  by:  DOT,  DQL 
State  and  local  agencies.' (EIJS  Order  No. 
90505.) 

Final 

Hatcher  Bayou  and  Durden  Creek  Flood 
Control.  Warren  County,  Mississippi.  May  18: 
The  proposed  project  is  for  recommended 
channel  improvements  which  consists  of  the 
enlargement  of  a  total  of  4JM  miles  of  channel 
in  Hennesseys  Bayou.  Hatcher  Bayou,  and 
Durden  creek  in  Warren  County,  Mississippi. 
The  proposal  provides  for  the  placement  of 
excavated  material  from  the  channel  on 
adjacent  straambanks.  Several  alternatives, 
including  dams  and  lakes,  levees  and 
pumping  plants,  channel  excavation, 
floodproofing.  excavation,  combination  of 
two  or  more  of  the  preceding,  and  no-action, 
have  been  considered.  (Vicksburg  District.) 
Comments  made  by:  AHP,  E>OC.  HEW,  HUD. 
E)OL  DOT,  EPA.  State  agencies.  (EIS  Order 
No.  90509.) 

Final  Supplement 

Cape  Cod  Canal.  Bourne  and  Sagamore 
Hwy.  Bridges,  Barnstable  County, 
Massachusetts,  May  17:  This  statement 
supplements  final  EIS  (No.  70603)  filed  6-28- 
77  concerning  the  O/M  of  the  Cape  Code 
Canal  located  in  Bourne  and  Sandwich  in 
Barnstable  County.  Massachusetts.  This 
statement  discusses  the  major  rehabilitatioB 
of  the  Bourne  and  Sagamore  Highway 
Bridges.  The  major  item  of  work  will  be 


replacement  of  the  concrete  decks  which 
form  roadways  for  the  bridges.  Other  work 
will  consist  of  repairs  to  structural  steel  and 
lepafaiting  of  both  of  the  superstructures. 
Also,  8-foot  hti^  suldde-deterring  barrier* 
will  be  Mwrted  atop  die  railings.  (New 
bigland  DMsion.)  C>i— i>n»i  made  by:  DOT. 
DOC  HEW,  Stale  and  h>cal  agencies,  ponpt, 
individuab  and  bactaeHes.  (EIS  Order  No. 

90508.) 

Snake  Rfvar  Intervtate  Bridge,  several 
cnuntiea  in  Idaho.  May  18:  This  statement 
supplemoiU  a  final  HS  (Na  S1068)  filed  7- 
23-75  coooeming  the  Lower  Granite  Lock  and 
Dam  prafect  TM*  itatement  proposes  the 
construction  of  a  four-lane  hif^way  bridge 
and  appiasMdies  craaeing  the  Snake  River. 
connectii«  the  towns  of  Lewisto%vn  in  Nei 
Pierce  Caaaty,  Idaho  and  Clarkston  in  Asotin 
County.  WasUnglon.  The  pceaent  lift  span 
bridge  is  Wt  to  ba  nveliabla  which  could 
cause  serkms  delays  of  the  intercity 
emeigency  services.  (WaUa  WaUa  District) 
Comments  made  by:  USDA.  FERC  DOL 
DOT.  EPA.  State  agencies.  (EIS  Order  No. 
90500.) 

Amy 

Contact  CoL  Charles  E.  SeU,  Chief  of  the 
Environmental  OCBca.  Headquarters  DAEN- 
ZCE.  Office  of  die  Assistant  Chief  of 
Engineers.  Department  of  the  Army.  Room 
IBBTS,  Pentagon,  Washington,  D.C  20310 
(202)  8B«^«2ee. 

Pinal 


.  Port  Polk  Military 

Reservation.  Veron  County.  Louisiana,  May 
18:  This  proposal  involves  die  mission  at  Fort 
PoDt.  Veron  Parish.  Louisiana.  The  mission 
has  been  dianged  from  a  military  reservation 
to  a  divistona)  combat  force  installation.  This 
aotiao  wffl  consist  of  stationing  the  5th 
Infantry  Division  (mechanized)  at  Fort  Polk 
as  now  stmctured  widi  two  active  army 
brigades.  The  Third  Brigade  U  the  2S6th 
Infantry  Brigade  of  the  Louisiana  National 
Guard.  This  brigade  and  ito  unite  will  be 
retained  at  their  present  and  various 
locations  at  Louisiana.  The  divteion 
stationing  action  does  not  include  a  need  to 
acquire  additional  land  at  this  time,  although 
land  requiremente  may  be  reassessed  in  the 
near  future.  Commente  made  by:  EPA.  DOL 
USDA.  DOC  HEW.  DOT.  DOE.  State 
agencies.  (Elis  Order  No.  90501.) 

ENVIRONMENTAL  raOTECTION  AGENCY 

Contact  Mr.  Daniel  Sollivan.  Chtef.  EIS 
Preparation  Branch.  Region  B.  Envinmmental 
Protection  Agency.  28  Federal  Plaza.  Room 
1009,  New  York.  NY  10007,  (212)  284-1892. 

Draft 

Manasquan  River  Basin  WWT  Facilities, 
Giant  Monraooth  Comity,  N.).,  May  14: 
Proposed  far  consideration  is  the  awarding  of 
a  grant  for  the  design  and  construction  of 
wastewater  treatment  (WWT)  facilities  for 
the  Manasquan  River  Basin  located  in 
Monmoadi  Cooaty.  New  Jersey.  The  plan 
caDs  for  the  oonstmction  of  a  ngtonal  WWT 
plant  (WIT)  in  WaO  Township  and  related 
interceptors,  pump  stations,  and  fnoe  mains 
to  crnnrey  wastewater  to  die  regional  WTP. 
AO  exist^  WTPs  in  dw  Mansquan  River 
Basin  woald  ba  abasMiaaed  and  their  flows 
ooBvsyad  to  die  regional  WTP.  An  outfaU 


woiM  be  ounetnictod  to  disdMife  treated 

wastewater  to  dw  Manasquan  River,  sbi 

alternatives  are  considei«d.  (EIS  Order  No. 

90493.) 

DEPAKTMENT  OF  HUD 

Contact  Mr.  Rk^ard  R  Broun.  Director. 
Office  of  ftnriraaaenta)  Quality.  Room  7274, 

artment  of  Housing  and  Urban 

elopnenl.  4S1 7th  Street  SW„ 
Waibli«taa  D£.  ZOnOi  (202)  756-«30e. ' 

» Grande  Batates.  Mortgage  Insurance, 

^RtoaMayl7:Prapesedisdie 

development  of  498  J7  enerdas  of  land  (one 
cuerda  equUa  097  acres)  la  die  Zanal  Ward 
of  dw  Rto  Gmda  Mm^dpality.  Puerto  Rico, 
into  resldentia]  hoosfaig.  Pbst  stage 
implementatioa  calls  for  the  construction  of 
2J43  dwelUnyi  (797  in  slnglr  family  units, 
and  1,548  write  in  ■ahftaadly  structures)  in  a 
tract  uu»ering  197,0  aaes.  This  stetement 
^f^-^mmm  tbe  isfni*^  of  HUD  Home 
Mflttg«fli>  In— MMsa.  rimnaiiiils  made  br 
DOT,  HUD,  HEW.  VA.  DOC  DOL  USDA. 
EPA.  GSA.  State  ^endes.  (EIS  Order  No. 

90808.) 
WesdxHirae  Sobdiviston.  Mortgage 

Insurance,  Harris  County.  Tex.  May  14:  The 
proposed  sctton  concerns  the  issuance  of 
HUD  Home  Mortgage  Insurance  for  die 
Westbonme  Sobdiviskni  located  in  Harris 
County.  Texas.  The  subdivision  is  located  on 
1.600  acres  of  land  and  when  completed,  in 
approximately  12  years,  will  contain 
approxfanately  7,200  dweDfaig  unite.  Also 
included  as  part  of  the  subdivision  are 
shipping  and  recreation  JsciHties.  (HUD- 
R06— EIS-79-17-F).  Commente  made  by: 
EPA.  COE.  DOT,  DOL  State  agencies.  (EIS 
Order  No.  90490.) 

Pinal 

Westglen  Subdivision.  Mortgage  Insurance, 
Harris  County,  Tex.,  May  1*  The  proposed  is 
die  issuance  of  HUD  Home  Mortgage 
fawnrance  to  the  Jackrabbit  Development 
Company,  bicorporated  concerning 
development  of  dw  West|^  Subdivision 
located  in  Harris  County,  Texas.  The 
proposed  subdivision  wSH  encompass 
approximately  832  acres,  and  is  expected  to 
consist  of  approximately  2,500  dwelling  lote. 
Westglen  will  be  low  density  housing 
development  with  approximately  four,  single 
tamdy  dwelUngs  per  acre.  (HUD-R08— EIS- 
79-18-F)-  Commente  made  by:  EPA.  COE. 
AHP,  DOL  USDA.  DOT,  State  agencies, 
groups.  (EIS  Order  No.  90491.) 

NUCLEAR  RBCULATOKY  CCMIMISSION 

Contact  Mir.  )ohn  E  Martin.  Director, 
Division  of  Waste  Management  887-SS,  U.S. 
Nuclear  Regulatory  rntmissiwii 
Washington.  D.C  20668^  (301)  427-4423. 

Find 

White  Masa  Uranium  Protect  Lioense.  San 
)uan  County,  Utah,  May  18:  fraposed  is  dw 
issuance  of  a  souroe  material  license  to 
Energy  Fn*!*  Nuclear,  faK»pantod  for  dw 
construction  and  operation  of  the  White 
Mesa  uranium  Project  kx»ted  in  San  Juan 
County,  Utah.  The  project  wHI  consist  of  dw 
construction  and  operatiao  of  a  mill  with  a 
nominal  prooessing  capacity  of  UOO  nwtilc 


tonsper  day  with  provteion  for  recovery  of 
vanadium  as  well  as  uranium.  Waste 
materials  from  the  mill  will  be  produced  at 
about  V800  MT  of  solids  per  dqr  and  stored 
onsite  (NUREG-0658).  Commota  made  by. 
DOL  EPA,  AHP,  HEW,  COE.  USDA,  FERC 
DOT.  State  and  local  agendas,  groups, 
faidividuals  and  businesses.  (EIS  Order  No. 

90608.) 

DEPARTMENT  OF  TRANSTORT ATION 
Contact  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  US. 
Department  of  Transportatiao.  400  7di  Street, 
S.W..  Wasilil«tao.  D.C  2059a  (202)  426-4357. 


UMI 


Draft 

US  44.  Route  58  to  MA-3,  improvement 
PlyoMMitk  County,  Mass..  May  17:  Proposed  te 
die  improvement  of  US  44  between  Route  58 
in  Carver  to  MAr-8  fai  Plymouth,  an  widiin  dw 
county  of  Plymouth.  Massadiusetts.  The 
distance  of  the  project  te  approximately  8 
mOes.  Sieven  alternatives  an  considered 
which  inchidr.  (1)  Undertake  no 
improveneBts;  (2)  tq>grade  existing  right  of 
way;  (3)  constraction  of  new  sections  at  the 
east  aid  west  ends  of  Route  44  and  to 
ooon*  t  dism  by  utilizing  a  widened  segment 
ofdw  pdstiQgri^ofwarsnd(4)fbnr 
altamk^ves  which  relocate  dw  U^way 
entii^  (FHWA-MA-aS-78-03-0).  (EIS 
Ordo^o.  90802.) 

PinaJ 

edi  Street  S.W.  and  4di  Avenue  S.W.,  Oeat 
Falls,  Cascade  County,'  Mont,  May  14: 
Proposed  are  two  prc^ecte  tocated  in  Great 
Falls,  Cascade  Coonty,  Montana.  The  ftnt 
pfoJ««  ooDcems  dw  reoowliKtioe  of  9lh 
Stiee  8W,beginnii«  near  the  Burliagtaa 
Nord  nn  Railroad  underpass  snd  extending 
nmArfnr  QJQ  miles  to  Coitral  Avenue  West 
Tlw^dlity  wUl  be  four  laiies  with  an  80-foot 
widdi  and  two  parking  lanes.  The  second 
project  be^ns  at  8di  Street  SW  and  4^ 
Avenue  SW  following  4di  Avenue  SW  to 
Rallied  Street  then  north  along  Railroad 
Street  and  Srd  Street  SW,  ending  at  Central 
Avetnw  West  The  length  of  diis  portion  to 
0.48  niles  and  will  be  two  lanfs  widi  48  aiid 
50  ft  3t  widdis  and  two  parking  lanes. 
(FH)^A-MT-EIS-72-12-F).  Commente  made 

by:  KUD,  EPA,  DOL  Stete  and  b>cal '- 

(EISX)rdar  No.  90402.) 

UibttiMaas 

Dnft 

Bnnch/Rosecroft  MetroraO  Route,  D.C  to 
Maigrland,  District  of  Cohunbia,  Prince 
"  GeQ  ges  County,  May  18:  Proposed  is  the 
issisuuce  of  a  grant  ior  the  iSuuslructioa  of  a 
ronftMwH^F'  of  the  Brandi  (F)  Route  of  the 
rsgioaal  Metro  System  from  Srd  and  M  Street 
in  the  District  of  Colambia  to  a  terminus 
poii  t  tai  Mnoe  George's  County.  Maryland. 
Tw<  alignment  alternatives  are  under 
consideration  from  beyond  the  Alabama 
AvflBue  Stetioo  to  the  route  tamtaius  in 
Pride  Geoiys's  County  All  transit  stetions 
wiffbe  serviced  by  an  enhanced  feeder  bus 
system.  A  structural  parking  facility  for  500 
cars  to  being  considered  fOr  a  portion  of  dw 
parking  programmed  for  dw  Anacoetta 
Station.  (EIS  Order  No.  90498.) 


i 
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EIS**  Rtod  During  ttw  WMk  of  May  14  to  It,  1979 

[StalwTwrf  TW*  Iqdn— By  State  and  County) 


County 


Statu* 


zKawmant  VDa 


Aoo^taion  No. 


Data  Had       Orto.  agancy  No. 


-V 


Alti, 

CaWomia. 

Colorado 

DIatnct  o(  Cotumbta 
Ftonda 


LouWana 


Comxay Final Toad  Suck  Party  Look  and  0am.  Artunaat  Rrm 

San  Bamardbio Rnal Big  Baar  Baain  UnH  S«t  Btmmxtno  N.F 

Conaioa Oafl —  Conafoa  W«  and  Soanic  RIvar.  Conatoa  Rivar 

■• Onn Brvch/Roaacran  Uakwal  Roula.  DC  to  MwytMid. 

St  Johns Draft _.  St  Jctaw  Co.  Baach  Eroalon  Conbol 

tdatw Final Wanan  Planning  Unit.  Payatia  Naior^  ForaM 

VaUay Final _ Warran  Planning  Unit,  PayaOa  NaUonri  ForaM „ 

NazParca S)«pla Snalw  Rtwar  jntantaia  Brtdga 

Veron _ _„ Final Maaion  Changa.  Fori  Poft  Mttvy  Raaarvation 

**«>*•«' Pnnca  Qeorgaa Draft Branoh/Roaacrofl  Malroi^  Routa,  DC  to  Mwyland 

t*»M»avtm Plymouth _ Draft US  44.  Houla  58  to  lilA-3.  Inyrovaiiiaiil 

Bamitabla Suppla _ Capa  Cod  Canal.  Bowna  «id  Sagamora  H«»y. 

Brldgaa. 

Mhaiisappl Wwran _ 

Montana Cascade 

New  Jersey Monmouth 

Psnnsytvania Mifllin  _ 

Soydar 

Union 

Puerto  Rico _ 

Regulatory 

Texas H«rls _ 


90S06 

90611 
90610 


90607 
90400 


Hatcher  Bayou  and  Durdan  Creek  Flood  Cor*al.._. 

. —  a»  Skaet  SW  and  4lhA«anua  SW.  Qraat  Frito „ 

—  Manasquan  Rkrar  Basin  WWT  FacMaa.  Oram 

MkMa  Creak  Watershed  Protect.  MuH^wpoaa 

MkUe  Oaek  Watershed  Proied.  MuMpurpoee 

MkMe  Creek  Watershed  Protect.  MuMpurpoee 

Rio  Qranda  Estates.  Mortgage  Insurwice _ 

EaeentM  AghcuHural  Usee  of  Nafkrri  Qas 

Waelboume  SubdMston,  Mortgage  ineurwice _ 

......  Weet^en  SubdMston.  Mortgage  maurwwe 

White  Meea  Uranium  Protect,  Uoenaa _ 

Cenal  Front  Planning  Unit  Land  Mgmt.  OtyiT<)ic  NF 

—  Geothermai  Leasing  «  Devetop..  QHIort  Pmchot 
NF. 

Fin* Cwial  Front  Planning  Unit  Land  Mgmt.  Otyrrvic  NF 

F*"*        Canai  Front  Planrtng  Unit  Land  MgmL.  Olynvic  NF 

F** - -  Gaothamial  Leasing  A  Devetop..  QMord  Plnchot 

*«*" - SuppieJ* Snuw  River  Imarstale  Bridge 


Draft. 

...- Draft.. 

Draft.. 

Draft.. 

_ FIrvri .. 

.- ~ Final .. 

Firwl .. 

Final.. 

Utah San  Junn _ „ pn^  . 

Washington  _ Clallam Fkitf  .. 

Cowitz r«^.. 

Jefferson „ .|.. 

Mason „ _ 

Siiamania. 


90500 

90501 
90498 
90S08 
90503 

90509 

904flC 
904S3 
90499 
90499 


90508 

90498 
90490 
90491 
90508 

90495 
90504 

90495 
90405 
90504 


0»-17-79_ 
06-18-79- 
06-18-79- 
06-16-79- 
06-17-79- 
06-14-79.. 
06-14-79- 
06-16-79- 
06-18-79- 
06-18-79.. 
OS-17-79- 
06-17-79- 

06-18-79- 
06-14-79- 
06-14-79.. 
06-18-79- 
06-18-79.. 
06-18-79- 
06-17-7»_ 
06-16-79.. 
06-14-79.. 
06-14-79.. 
06-18-79... 
06-15-79.. 
06-17-79.- 

06-15-79... 
06-15-79- 
0S-17-79_ 


OOE 

usm 

U80A 
DOT 
OOE 
U80A 

uaoA 

OOE 
USA 
DOT 
DOT 
OOE 

OOE 

DOT 

EPA 

U80A 

USOA 

USOA 

HUD 

USOA 

HUD 

HUD 

NRC 

U8DA 

USOA 

USOA 
USOA 


90500      06-16-79.. 


OOE 


Appwidbi  n.—£xt»iston/wa/vw  of  review  periods  on  EIS  a  fUed  wrtfi  EPA 


Federal  agency  contact 


T1lleo<EIS 


F«ng  stslue/acoasston  No. 


Dete  notice 

o(ava«at)iMy 

pubishadm 

"Federal 

Regnter' 


MWvar/ 


US  DEPAirnMENT  of  AORICULTUnE 

Barry  Flamm.  Coordinator,  Environmental  Ourity  Activities.  Office 
ot  the  Secretary.  US  Department  o(  Agrtcufture.  Room  412A. 
Washington.  D  C.  20250  (202)  447-3965. 


Essential  Agrtcuftural  Uses  o( 
NatuHQas. 


Conetoe  WW  and  Scenic  River 
Study.  Conetoe  County. 
Cotorada 


Final  90496 


Draft  90610. 


05/25/79- 


Tha3&day 


05/25/79 Exlanaton- 


08/13/79.  Sea 
iL 


Appandb  III.— fitS's  filed  with  EPA  wNch  have  been  offidaOy  withdrawn  by  the  originating  agency 


Federal  agency  contact 


TMaolEIS 


FIng  statue/ acceaaion  No 


Department  of  Houamo  ano  Urban  DrvEiomcNT 


Mr  Richard  H.  ftoun.  Director.  Oftice  of  Environmental  Ouaiity.  Room   Fwwood  SutxMstofX.  H«tw 
7274.  Daps^ment  o<  Mouaing  and  UitMn  Devetopment.  451  7lh  County  Texaa. 

S»aet.  S.W..  Washington.  DC.  2O410  (202)  7S&-e30«. 

Ataaoodla  Trs«s  Sutxtvison. 
Mania  County,  Tens. 

Brays  V«age  Eaat  SutxMaion. 
,  _,  __  Harria  County,  Texaa. 

US  DEPArnietr  of  AoncuLTuttc 

M  Barry  Flamm,  Coordtnator.  Envtronmanlal  QuaMy  ActlvMes.  Office    Pond  Oaek  Walartfwd.  Bel, 

2JIlSSr?l?:'S^?'SSr!!lf.iSf*^''~"*'^  Pais  and  Mtar-Countiaa, 

Washinglon,  DC.  20250  (202)  447-3965. 


Draft  80239- 

Oraft  80240- 
Draft  90063- 

10041- 


03/24/78. 

03/24/78- 
01/29/79- 


06/11/79 

06/11/79 
06/11/79 


nad<«tCEQ    06/04/79 
08/11/70. 


^W*^aalTi.—f^ollceo^omc^al  retraction 


Federal  agarvy  mtmA 


TMaotaS 


Stalua/numtMr 


^^^^^^^^^  ^^^  ^^^^—  -es 


UMI 


■     3     . 

Fsdenl  Ragbter  /  Vol  44.  No.  103  /  Friday.  May  25.  1979v7  Notiow 


Y,    ^^,,fcft^^,^frwT<^^»^rlr■V^-''■''~^*'"•^*^'n•  *""*'' '**'**'**^*'*^ 


THaoiiBpert 


Dale  mads  avaUUa  to  EPA 


OB>AltTWEI«T  OF  THAIM>CW  I ATIOW 

Mw«n  Corvriaaer.  tJractor.  Oflloa  of  Environment*  MMm.  tW         PUget  Soiatd  Veaaal  Traffc  05/16/79 

Oap«lniant  oi  Tiawputaaon.  400  7th  Steat,  9M,  WaaHnglon,         *  "-^ 

DC  29690  002)  426^4357. 


90407 


^ 


1. 


y    ' 


AppMdbi  VL— Oflfaii/ Comsctfon 


Fadarai  agency  oonlac* 


TMaoiEB 


F«ng  atalua/accesaion  N&  ptMahad  In 


US  AMMv  Corps  OF  EMoacEM 

Dr  C.  Qrw<  Aah.  0«oa  ol  Environmental  Policy,  Attn:  DAEN-CWR-P, 
OMoa  of  tia  CHaf  of  En(»ne«*.  US  Anny  Corps  lit  Entfnaera. 
1000  Indspandenoe  Avenue.  SW,  Waahington.  DC  20314  (202) 
603^^8796. 
-The  Rurri  EiacirMcMlon  AdminlaMton  9«A).  la  partldpaltng  In 
Mwid  Otoklct  #90481)  to  M«  Vw  NEPA  requiremenls  tor  potenUaly 
I  to  uaa  991 EB  lor  li  oomplanoa  ««i  NEPA  in  the  rale  of  a  ~ 


Loulaa  Qenerrtng  Stalon.  Louisa  Draft  90481 


06/18/79 REAe(9ia0apLefA9toi«M« 


batosr  be  psMsked  «ah  01* 
FlEDBM.  (kOMTBI  REKNT. 


of  •«  EIS  amted.  -Lo»i^  Generating  Slatioo.  Louisa  iffd  Muscaina  Oounttoa.  toai^  tfm»H  ^  OX.  Bock 
REA  IBM  liffdB  tor  tie  Eastern  tooa  Usfn  and  Ponver  Cooperative-*  potential  portea  ol  tw  prated  and  REA 
A^aniy.  (#Na  USOA-REA-EB  (Adm.)  79-1 1-F). 


[FR  Doc  79-16494  Pttsd  5-14-79:  8:45  un) 


[OPP-60427;  FRL 1235-71 

Issuance  of  Experimental  Use  Pennfts 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172,  wfaidi  deffaies  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  38087'-EUP-l.  Nortril  Laboratories,  Ina, 
CorvaHis.  Oregon  97330.  ThU  experimental 
use  permit  allows  die  use  of  55  pounds  of 
die  fm^tdde  Agrobopterium  mdiobacter 
on  ahBood.  apricot  dierry,  peach,  and 
phun  seeds  and  seedlings  to  evaluate 
control  of  cnmm  gall  disease.  A  total  of  55 
acres  is  involved:  the  program  is  authorized 
only  in  the  States  of  Arkuuas,  California, 
Florida.  Georgia.  Illinois.  Michigan. 
Kfinnesota.  Missouri,  Montana,  New  York. 
Nordi  Carolina,  Ohio,  Oregon. 
Fennsyhranla.  South  Carolina,  Tennessee. 
Texas,  Washtaigton.  and  Wisconsin.  This 
program  was  authorized  in  a  previous 
experimental  nae  program  «diich  was 
effective  from  March  3a  1978  to  March  30. 
1079.  It  is  now  authorized  until  May  31. 
1979.  (PM-21.  Room:  E-305.  Telephone: 
202/755-25621 

No.  35eeO-EUP-3.  Atlantic  ft  Pacific 
Research,  faio.  North  Pahn  Beach.  Florida 
33406.  This  experimental  use  permit  allows 
the  use  of  .24  grams  of  the  plant  growth 
regulator  cytcridnin  on  peaches.  A  total  of  6 
acres  is  Involved;  Ae  program  is  authorized 


only  in  the  State  of  California.  The 
experimental  nee  permit  is  effective  from 
Ainil  20. 1979  to  ^ril  2a  1960.  This  permit 
is  being  issued  with  the  Umitation  that  all 
treated  crops  vrill  be  destroyed  or  used  for 
research  purposes  only.  (PM-25.  Room:  E- 
301,  Telephone:  202/756-2196) 
No.  524-EUP-I7.  Monsanto  Co.,  St.  Louis. 
Missouri  63166.  This  experimental  use 
permit  allows  die  nae  of  1.785  pounds  of  the 
heibidde  glyphoeate  on  stone  fruits  to 
evaluate  non-selective  weed  control.  A 
total  of  2,080  acres  is  involved:  the  program 
is  authorized  only  in  the  States  of 
Alabama.  Arizona,  Cabfomia,  Georgia. 
Idaho,  Illinois,  Indiana,  Michigan.  Missouri. 
New  lersey.  New  Yoiic  North  Carolina. 
Ohio,  Oregon,  Pennsylvania,  South 
Carolina,  Tennessee.  Utah,  Virginia. 
Washinton,  West  Virginia,  and  Wisconsin, 
and  in  Delaware  for  redistribution 
purposes  only.  The  experimental  use 
permit  is  effective  from  April  16, 1979  to 
April  la  1981.  A  temporary  tolerance  for 
residues  of  die  actire  ingredient  in  or  on 
stone  fruits  has  been  established.  (PM-25, 
Room:  &-301.  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (FM).  Registration  Division 
(T&-7^,  Office  of  Pesticide  Programs, 
EPA,  401 M  Street,  S.W,.  Washington, 
D.C.  204ea  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 


\ 


tha|(  interested  persons  call  before 
visiling  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:90  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

A  rtfaocity:  Section  6  of  dte  Federal 
Ins^  rticide.  Fungicide,  and  Rodenticide  Act 
(FI^A).  as  amended  in  1972. 1975.  and  1978 
(92  itat  819;  7  U&C  136). 

Dfted:  May  la  1979. 
Doiqiias  D.  Canpt, 
Director,  Regiatntion  Dhriakm. 
(FS  Ot^  TS-iasos  PBad  B-a*-79:  »«B  am] 
lOOOEl 


[FRL  1234-3] 


J 


Region  I;  Approval  of  P80  PormH  to 
tho  :my  of  Lynn,  !!•••. 

hjjitice  is  hereby  given  that  on  May  4. 
197i|the  Environmental  Protection 
Age^icy  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  City  of  Lynn,  Massachusetts  for 
appftival  to  construct  the  Sewage  Sludge 
Inci  lerators  at  the  Lynn  Regional  Water 
Poll  ition  Contrcri  HanL  This  permit  has 
beeLi  issued  under  EPA's  Prevention  of 
Si^Aficant  Air  QuaUty  Deterioration 
Regulations  (40  CFR  Part  52.21),  subject 
to  certain  conditions,  including: 
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1.  The  maximum  design  capacity  of 
the  incinerators  purchased  shall  not 
exceed  a  combined  maximum  dry  soUds 
input  of  68,000  lbs. /day. 

2.  Manufacturer's  design 
specifications  for  the  sewage  sludge 
incinerators  and  venturi  scrubber  shall 
be  submitted  to  EPA. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  July  24. 1979. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  I, 
Room  1903.  J.F.K.  Federal  Building,  Boston. 
Mas.sachu8ett8  02203. 

Department  of  Environmental  Qaality 
Engineering.  Air  and  Hazardous  Materials 
Division,  600  Washington  Street.  Boston, 
Massachusetts  02111. 
Dated:  May  15,  1979. 

Rebecca  W.  Hanmer, 

Acting  Regional  Administrator,  Region  I. 

IFR  Drw  79-18323  Filed  5-Z4-7ft  8,45  am] 
BtLUNG  CODE  eS«0-01-M 


[FRL  1234-4] 

Region  I;  Approval  of  PSD  Permit  to 
Great  Northern  Paper  Co. 

Notice  is  hereby  given  that  on  May  1, 
1979  the  Envir.inmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Great  Northern  Paper  Company  for 
approval  to  construct  a  bark  and  waste 
woodifired  steam  generating  boiler  in 
East  Millinocket.  Maine.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
Regulations  (40  CFR  Part  52.21).  subject 
to  certain  conditions,  including: 

1.  Oil  firing  capacity  for  the 
Modification  shall  not  exceed  1550 
gallons  per  hour  (approximately  240 
million  Btu's  per  hour  heat  input), 

2.  Maximum  fuel  input  rate  shall  not 
exceed  1,307,000  barrels  per  year. 

3.  All  cone  burners  owned  or  operated 
by  the  Company  in  the  State  of  Maine 
will  cease  operation  as  of  the 
Modification  start-up  date.  The  bark 
boiler  located  at  the  Pinkham  Lumber 
Company  must  either  have 
demonstrated  compliance,  or  be  on  an 
approved  Compliance  Schedule  by  the 
Modification  start-up  data. 

4.  Operation  of  the  Modification  shall 
not  commence  unless  the  Millinocket 
area  is  designated  as  an  attainment  area 
for  SOi.  or  the  Company  receives  a 
permit  issued  pursuant  to  a  program 
approved  by  EPA  as  satisfy^  the 


requirements  of  Part  D  of  the  Clean  Air 
Act. 

5.  Final  design  specification  for  the 
selected  particulate  control  systems 
must  be  submitted  to  EPA  for  approval. 

6.  The  particulate  matter  emission  rate 
from  the  Modification  shall  not  exceed 
0.15  pounds  per  million  Btu's. 

7.  The  Company  shall  continuously 
monitor  fuel  oil  consumption  and  record 
fuel  oil  consumption,  together  with 
maintenance  of  records  and  submission 
of  reports. 

*     The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  renew  must  be 
filed  on  or  before  July  24. 1979. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency.  Region  I, 

Room  1903,  J.F.K.  Federal  Building.  Boston, 

Massachusetts  02203. 
Maine  Department  of  Environment 

Protection.  State  House.  AugustaHMaine 

04330. 

Date:  May  15. 1979. 
Rebecca  W.  Hanmer, 

Acting  Regional  Administrator,  Region  I. 

|FR  Doc  79-18324  Filed  5-24--^  a.45  ,„] 
BILJJNa  CODE  6560-01-M 


rOPP-00094;  FRL  1235-8] 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Working 
Committee  on  Registration  and 
Classification;  Open  Meeting  ^ 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Notice  of  Open  Meeting. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  on 
Wednesday  and  Thursday,  June  6-7, 
1979,  beginning  at  8:30  a.m.  each  day. 
The  meeting  will  be  held  at  the  Ramada 
Inn.  25  Hotel  Circle,  N.E..  Albuquerque, 
New  Mexico.  Telephone:  505/296-5472, 
and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Patterson.  New  Mexico  Department 

of  Agriculture,  Las  Cruces,  New  Mexico, 

Telephone:  505/646-2133;  or 
Mr.  P.  H.  Gray,  Jr.,  Office  of  Pesticide 

Programs  (TS-770-M).  EPA  401  M  Street. 

S.W..  Washington.  D.C.  20460.  Telephone: 

202/472-9400. 

SUPPLEMENTARY  INFORMATION:  This  is 

the  second  meeting  of  the  Working 
Committee  on  Registration  and 


Classification.  The  meeting  will  be 
concerned  with  the  following  topics: 

1.  Review  of  proposed  section  24(c) 
special  local  need  regulations; 

2.  Consideration  of  generic  standards: 

3.  Status  of  5(f)  State  experimental  use 
regulations; 

4.  Status  of  classification  of  granular 
formulations; 

5.  Status  of  RPAR  (rebuttable 
presumption  against  registration] 
reviews; 

6.  Status  of  Conditional  Registration;         ^ 

7.  Minor  Uses  Report;  and 

8.  Additional  topics  as  appropriated. 
Dated:  May  20, 1979. 

lames  M.  Conlon. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc  79-18498  Filed  S-24-79-.  8:45  am] 
MLLINQ  CODE  UeO-OI-M 


[OTS  050002D;  FRL  1235-6] 

Toxic  Substances  Control;  Intertm 
Policy  on  Premanuf acture  Notification 
Requirements  and  Review  Procedures: 
Review  by  Executive  Office  of  ttie 
President 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Review  by  the 
Executive  Office  of  the  President 

On  May  15. 1979.  EPA  published  in  the 
Federal  Register  Premanufacture 
Notification  Requirements  and  Review 
Procedures:  Statement  of  Interim  Policy" 
(44  FR  28564).  The  Agency  published 
this  document  to  coincide  with  the 
announcement  of  the  availabihty  of  the 

•  TSCA  Initial  Inventory  (44  FR  28558). 
As  stated  in  the  interim  policy,  the 
TSCA  section  5(a)(l)(A}  requirement  to 
submit  premanufacture  notices  applies 
to  all  persons  who  intend  to 
manufacture  or  import  (in  bulk)  a  new 

,  chemical  substance  on  or  after  ]uly  l,, 
1979.  lUs  date  is  30  days  following  the 
official  publication  of  the  Inventory 
(June  1).  The  interim  policy  will  apply  to 
all  premanufactiu^  notices  submitted 
prior  to  the  effective  date  of  the  final 
premanufacture  rules  and  notice  forms 
which  EPA  proposed  on  January  10, 1979 
(44  FR  2242). 

At  this  time,  the  interim  policy  is 
being  reviewed  by  the  Executive  Office 
of  the  President  That  review  is  intended 
to  ensure  that  the  policy  is  consistent 
with  the  provisions  of  the  Federal 
Reports  Act  (44  U.S.C.  3501)  and  %vith 
Executive  Order  12044.  "Improving 
Government  Regulations"  (43  FR  12661, 
March  23. 1978).  The  review  will 
conclude  no  later  than  June  15, 1979.  If 


as  a  result  of  that  review  any  changes 
are  made  in  the  interim  policy.  EPA  wrill 
publish  an  amendment  to  the  policy  in 
the  Fedsral  Reglstac.  If  there  are  no 
changes.  EPA  will  not  publish  a 
statement  in  the  Federal  Register. 

Dated:  May  18. 1979. 
Staya  D.  Jsffinak. 

AstiBtant  Administrator  for  Toxic 
Substances. 

[FR  Doc.  79-lMOO  PllwJ  5-J4-79S  M»  •«) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IBC  Docket  Mos.  7»-118, 79-119;  Fie  Hoe. 
BP-20,4S4  and  BP-20,8e3] 

Yeary  Broadcasting,  Inc^  •!  al^ 
Mamorandum  Opinion  and  Order 
Designating  Applications  for 
ConaoHdatad  Hearing  on  Stated  Issues 

Adopted:  May  3. 1979. 
Released:  May  17. 1979. 

In  re  applications  of  Yeary 
Broadcasting,  Inc.,  St.  Paul  Virginia.  BC 
Docket  No.  79-118.  File  No.  BP-20,454, 
Req:  1140  kHz,  1  kW.  D;  Harry  J. 
Morgan,  tr/as  Morgan  Broadcasting 
Company.  Bloimtville.  Tennessee.  BC 
Docket  No.  79-119.  FUe  Np.  BP-20.863, 
Req:  1140  kHz.  250  W.  D,  for 
construction  permit 

1.  The  Conunission.  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  excliuiive  applications  of 
Yeary  Broadcasting.  Inc.  (hereinafter 
"Yeary")  and  Harry  J.  Morgan  tr/as 
Morgan  Broadcasting  Company 
(hereinafter  "Morgan"). 

2.  Morgan  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  27  FCC  2d  650. 
21  RR  2d  1507  (1971)  (hereinafter 
"Primef').  Evaluation  of  the  applicant's 
list  of  community  leaders  in  light  of  the 
demographic  information  submitted 
shows  that  not  all  significant  groups 
have  been  consulted.  Voice  of  Dixie, 
Inc..  45  FCC  2d  1027.  29  RR  2d  1127 
(1974).  recon.  den..  47  FCC  2d  526.  30  RR 
2d  851  (1974).  Foj-  example,  the  survey 
indicates  that  there  were  no  properly 
identified  leaders  of  Blountville's  civic 
organizations  interviewed.  In  addition, 
Morgan  failed  to  interview  Blountville 
student  leaders.  Consultations  with 
student  leaders  from  Kingsport 
Teimessee  do  not  fulfill  the  requirement 
that  representatives  of  all  significant 

7      groups  (hicluding  students]  within  the 
proposed  community  of  license  be 


contacted  Moreover,  the  applicant's 
interviews  with  instructors  or 
administrators  from  Central  High  School 
are  not  a  substitute  for  contacts  with 
student  leaders.  Rose  Broadcasting 
Company,  FCC  78-496, 43  RR  2d  1317 
(1978).  Morgan  has  failed  to  state  the 
communities  he  undertakes  to  serve  as 
required  by  Section  IV-A,  Question 
1(A)(2)  of  Form  301.  As  a  result  we 
cannot  determine  whether  the  applicant 
'  has  adequately  ascertained  the 
community  problems  for  areas  outside 
of  Blountville.  as  required  by  Questions 
and  Answers  6  and  7  of  the  Primer.  * 
Therefore,  a  limited  ascertainment  issue 
will  be  specified. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as    ^ 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
and  the  availability  of  other  primary 
service  (1  mV/m  or  ^ater  in  the  case  of 
FM)  to  such  areas  and  population. 

2.  To  determine  with  respect  to  the 
efforts  of  Morgan  Broadcasting 
Company  to  ascertain  the  needs  of  its  . 
proposed  service  area: 

a.  Whether  the  applicant  interviewed 
leaders  of  dvic  organizations  and 
students  in  Blountville;  and 

b.  Whether  the  applicant  adequately 
ascertained  community  problems 
outaide  of  its  proposed  community  of 
hcense. 

3.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  Ught  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 


■  Queatkna  6  and  7  of  the  AAiwr  require  an 
applicant  to  aaoolain  tiie  probiama  of  the  other 
oommunltiea  that  It  undertiket  to  aarve. 


attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  %vritten  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.1  is  furdier  ordered.  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2]  of  the  Communications 
Act  <i  1934,  as  amended,  and  §  1.594  of. 
the  Cdtemission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly],  within  the  time  and  in  the 
manner  prescribed  in  that  rule,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  1.594(g]  of  the  rules. 
Feder  tl  Communicatioai  Commission. 
Marti   LLevy, 
ActingChief  Broadcast  Bureau. 

[FR  Da%7a-1M11  FlUd  B-a4-7«:  8:4S  am) 
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FEDTRAL  DEPOSIT  INSURANCE 
COR!*ORATK>N 

Advl|ory  CommlttM  on  State  and 
Federal  Ragutetlon  of  Banks;  Maating 

The  Federal  De]>osit  Insurance 
Corjioration  Advisory  Committee  on 
State  and  Federal  Regulation  of  Banks 
will  meet  on  Tuesday,  June  19.  and 
Wednesday.  20. 1979  at  10:00  A.M..  in 
the  6th  floor  Board  Room  of  the  Federal 
Deposit  Insurance  Corporation  Building. 
550  l^th  Street  NW..  Washington,  D.C 

Tb  s  Committee  was  estabUshed  to 
advii  e  the  director  in  charge  of  a  major 
studjj  of  state  and  federal  bank 
regulation  on  the  content  and  direction 
of  the  study,  and  to  review  sections  of 
the  ^dy  as  they  are  completed.  The 
Committee  consists  of  ten'members 
broadly  representative  of  groups  which 
are  impacted  by  banking  and  the 
regulation  of  banks.  Notice  of  the 
estabUshment  of  this  committee  was 
published  in  the  Federal  Register  on 
December  15. 1977  (Vol  42.  No.  241. 
page  63219). 

The  agenda  for  this  meeting: 

(1)  Progress  report 

(2)  Presentation  of  research  papers 
and  g&scussions.  comments,  and 
suggntions. 

This  meeting  will  be  open  to  the 
public,  with  approximately  thirty  seats 
available  for  Uie  public  on  an 
imret  eftred  basis.  Questions,  comments, 
or  sti  tefnents  to  the  committee  may  be 
subi^itted  in  writing  prior  to  the  opening 
of  the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will^  avaUable  upon  written  request 
thirty  days  after  the  meeting. 


UMI 
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Inquiries  may  be  directed  to  Dr. 
Leonard  Lapidus,  Special  Assistant  to 
the  Chairman,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW..  Washington,  D.C.  20429;  telephone: 
(202)  3»-4213. 

Dated  May  IB.  1979. 

Edwin  C.  Houkbwottfa. 

Advisory  Committee  Management  Officer. 

|FK  Doc  7V-1M52  PUmj  S-24-7*:  S:4S  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-55] 

Camino  Real  Federal  Savings  &  Loan 
Association,  San  Fernando,  Calif.; 
Approval  of  Conversion  Application; 
Notice  of  Hnai  Action 

Dated;  May  22. 1979. 

Notice  is  hereby  given  that  on  May  17, 
1979,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  79-289  approved  the 
application  of  Camino  Real  Federal 
Savings  and  Loan  Association,  San 
Fernando.  California,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  N.W.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  San  Francisco.  600 
California  Street,  San  Francisco, 
California  94120. 

By  \he  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn. 
Secretary. 

|FK  Doc  -^1S»B  PIImI  S-24-78t  8:46  m\ 
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[NaAC-56] 

First  Federal  Savings  &  Loan 
Association  of  Raleigh,  Raleigh,  N.C.; 
Approval  of  Conversion  Application; 
Notice  of  RnaJ  Action 

Dated:  May  22. 1979. 

Notice  is  hereby  given  that  on  May  17, 
1979,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  79-296  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Raleigh.  Raleigh. 
North  Carolina,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 


are  available  for  inspection  at  die 
Secretariat  of  said  Corporation,  1700  G 
Street.  N.W..  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  Coastal 
States  Building,  250  Peachtree  Center, 
N.W.,  Atlanta.  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J,  Finn. 
Secretary. 
(PR  Doc  7*-iem  nied  i-24-7atMe  a^ 
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[No.  AC-57] 

North  Carolina  Federal  Savings  &  Loan 
Association,  Albemarte,  N.C.;  Approval 
of  Conversion  Application  (Notice  of 
Rnai  Action) 

Dated:  May  22. 1979. 

Notice  is  hereby  given  that  on  May  '[I, 
1979,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  79-299  approved  the 
application  of  North  Carolina  Federal 
Savings  and  Loan  Association. 
Albemarle,  North  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  N.W.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  o^ 
Atlanta,  Coastal  States  BuildingJ!50 
Peachtree  Center.  N.W.,  Atlanta; 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Fmn, 

Secretary. 

|FR  Doc.  7B-1M00  FUed  S-24-7B:  t.*S  un] 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  79-54] 

Fobs  Alaska  Line,  Inc.,  Proposed 
General  Rate  Increase  Between 
Seattle.  Wash^  and  Points  in  Western 
Alaska;  Investigation 

Foss  Alaska  Line,  Inc.  (FAL)  has  Hied 
with  this  Commission  on  March  15. 1979 
revisions  of  its  Tariffs  FMC-F  No.  17 
and  18. '  These  revisions,  effective  May 
18, 1979.  will  result  in  a  seven  percent 
general  rate  increase  on  cargo  moving 
between  Seattle,  Washington  and 
various  points  in  Western  Alaaka. 


'  See  Attad^Menl  A. 


With  the  exception  of  the  rates 
applicable  to  the  movement  of  groceries 
(Item  810).  the  proposed  seven  percent 
general  rate  increase  will  impact  all 
rates  and  charges  listed  in  FAL  Tariff. 
FMC-F  No.  17.  The  proposed  rate 
increase  will  also  apply  to  all  rates  and 
charges,  except  those  governing  the 
carriage  of  gillnet  boats  (Items  551)  and 
groceries  (Item  810).  listed  in  FAL  Tariff 
FMC-F  No.  18.  Rates  applicable  to  the 
movement  of  gillnet  boats  were 
increased  on  January  4. 1979.  while 
those  governing  the  carriage  of  groceries 
were  increased  on  March  19. 1979. 

No  protests,  either  formal  or  informal. 
regarding  FAL's  proposed  general  rate 
increase  have  been  received  by  this 
Commission. 

In  accordance  with  Rule  67  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [46  CFR  502.87].  PAL  has  filed 
its  entire  direct  case  concurrently  with 
its  proposed  general  rate  increase.  The 
data  submitted  by  FAL  indicates  that  a 
rate  of  return  of  24.05  perdent  is 
projected  for  the  twelve  month  period 
ending  May  31. 1980.  The  elimination  of 
the  increased  revenue  to  be  generated 
by  the  seven  percent  rate  increase 
results  in  a  reduction  of  the  proposed 
rate  of  return  to  20.72  percent 

The  projected  2AJ0&  percent  rate  of 
return  was  determined  by  allocating  the 
investment  and  expenses  related  to  the 
tugs  and  barges  leased'^y  FAL  hom  its 
parent  company,  Foss  Laundi  and  Tug, 
on  the  basis  of  an  annual  365  day 
utilization  factor.  FAL  disputes  Uie 
merits  of  this  vessel  utilization 
assumption  and  has  proposed  two 
alternative  methods  of  allocation.  These 
methods,  actual  operating  days  and  a 
hypothetical  figure  of  300  annual 
utilization  days,  produce  significantly 
lower  rates  of  return.  FAL,  utilizing  the 
latter  alternative,  projects  a  rate  of 
return  of  17.58  percent. 

The  proposed  general  rate  increase 
will  significantly  improve  FAL's  already 
favorable  operating  ratio  of  89.93 
percent.  FAL's  projected  operating  ratio 
for  the  twelve  month  period  ending  May 
31. 1979  is  81.16  percent.  Absent  the 
seven  percent  increase.  FAL's  operating 
ratio  will  still  improve  to  82.95  percent. 

In  view  of  FAL's  projected  rate  of 
return  and  operating  ratio,  the 
Commission  is  of  the  opinion  that  the 
proposed  seven  percent  general  rate 
increase  should  be  made  the  subject  of  a 
public  investigation  and  hearing.  A 
proceeding  is  necessary  in  order  to 
resolve  the  issues  specified  in  the 
second  ordering  paragraph  below  and  to 
determine  wfaetfier  the  rate  increase  is 
unjust,  unreasonable  or  otherwise 
unlawful  under  section  18(a)  of  the 


Shipping  Act.  1018  and  sectioDS  3  and  4 
of  tte  Interooastal  Shipping  Act,  1933. 

Now.  therefon.  it  U  ordered.  That 
porsuant  to  the  authority  of  sections 
18(a)  and  22  of  the  Shipping  Act,  1916 
and  sections  s  and  4  of  the  Intercoastal 
Shipping  Act  1933  (40  U.S.C  II  821.  845. 
845a).  an  expedited  investigation  is 
hereby  Instituted  into  the  lawfulness  of 
the  tariff  matters  listed  in  Appendix  A 
for  the  purpose  of  making  such  findings 
as  the  focts  and  circumstances  warrant; 

It  is  further  ordered,  That  this 
proceeding  be  limited  to  an  investigation 
of  the  following  areas: 

1.  The  proper  method  of  allocating 
investment  and  expenses  applicable  to 
the  tugs  and  barges  leased  by  FAL  fiom 

its  parent  corporation,  Foss  Launch  and 
Tug.  and  utilized  by  FAL  in  the  Alaska 
Trade. 

2.  Whether  the  proposed  rates  are 
unjust  unreasonable  or  otherwise 
unlawful  in  that  they  will  provide  FAL 
with  an  excessive  rate  of  return  as 
measured  by  accepted  analytical 
methods.  It  is  further  ordered  That  Foss 
Alaska  Line,  Inc.  be  named  Respondent 
in  this  prdceeding: 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rifles  of  Practice  and 
Procedure  (46  CFR  502.42),  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding: 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge; 

It  is  further  ordered.  That  parties 
opposing  Respondent's  rate  changes  will 
serve  testimony  and  exhibits 
constitxiting  their  direct  case,  together 
with  underiying  woriq)apers,  on  all 
parties  and  lodge  copies  of  testimony 
and  exhibits  with  the  Administrative 
Law  Judge  no  later  then  seven  (7)  days 
after  the  effective  date  shown  on  the 
tariff  matter  under  investigation; 

It  is  further  ordered.  That  subsequent 
to  the  exchange  of  testimony,  exhibits, 
underiying  data  and  prehearing 
statements  by  all  parties,  the 
Administrative  Law  Judge  shall,  at  his 
discretion,  direct  all  parties  to  attend  a 
prehearing  conference  to  consider 

1.  SimpUcation  of  iscues: 

2.  Idantification  of  issues  wdiich  oan  be 
Ksobrad  rsadily  on  the  basis  of  docnments. 
yi^.4— i«M  of  fact  or  stipalations; 

S.  Identificatian  of  any  issoas  which  require 
•vidntlary  hauing: 


4.  Limitation  of  witnesses  and  areas  of 
cross  mriminitifff  should  an  evidentiary 
hearii«  be  naoessary. 

5.  Raqnests  for  subpoenas;  and 
A.  Other  matters  wfaidi  nuy  akl  in  the 

disposition  of  tlw  hearing. 


A.«-^a4IMAMQsians 
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It  is  further  ordered.  That  after 
considering  the  procedural 
recommendations  of  the  parties,  the 
Administrative  Law  Judge  shall  limit  the 
issues  to  the  extent  possible  and 
establish  a  procedure  for  their 
resolution; 

It  is  further  ordered.  That  any  hearing 
in  this  proceeding  shall  be  completed 
within  sbcty  (80)  days  of  the  effective 
date  shown  on  the  tariff  matter  under 
investigation: 

It  is  further  ordered,  That  the  initial 
decision  of  the  Presiding  Administrative 
Law  Judge  shall  be  submitted  in  writing 
to  the  Commission  within  one  hundred 
and  twenty  (120)  days  of  the  effective 
date  shown  on  the  tariff  matter  under 
investigation; 

It  is  further  ordered,  That  during  the 
pendency  of  this  investigation. 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  ^e  same  time  such 
changes  are  filed  with  the  Commission; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Fedoal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rule  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directiy  to 
all  parties  of  record; 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.150.'46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118). 
as  well  as  being  mailed  directiy  to  all 
parties  of  record. 

By  die  Commission. 

Fkands  C  HnnMy.  ,^ 

Secntary. 
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(FR  Doc  7MStS2  PIted  l-li-Tft  k«  n) 
COOC  STSe-tt-M 


Node*  of  AgrMfiMfit  Fled 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
IS  of  th'^  Shipping  Act  1916,  as  amended 
(39  Stot  733.  75  Stat  763, 46  U.S.C  814). 

Inter^^ted  parties  may  inspect  and 
obtain  g  copy  of  the  agreement  at  the 
Washi^on  office  of  tiie  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Room  10423;  or  may  Inspect  the 
agreement  at  tiie  Field  Offices  located  at 
New  YoA,  N.Y.,  New  Orieans. 
Louisiana,  San  Francisco.  California, 
and  Old  San  Juan.  Puerto  Rico. 
Conun^nts  on  such  agreements, 
includf  ig  requests  for  hearing,  may  be 
submii  ed  to  Uie  Secretary,  Federal 
Maritiflie  Commission,  Washington. 
D.C  2^573,  on  or  before  June  4, 1979. 
,  Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
mattei  i  upon  which  they  desire  to 
adduo  i  evidence.  An  allegation  of 
discrii'dnation  or  unfairness  shall  be 
accod>anied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States'is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circtunstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreei  lent  (as  indicated  hereinafter)  and 
the  si  tement  should  indicate  that  this 
has  b«  «n  don§. 

Ag^ement  No.:  T-38ia 
Fllhig  Party:  Ivy  S.  Bemhardson. 
General  Mills.  Inc.  Executive  Offices. 
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9200  WayzaU  Boulevard,  Minneapolis, 
Minnesota  55440.  ^ 

Summary:  Agreement  No.  T-3810, 
between  the  Seaway  Port  Authority  of 
Duluth  (Port)  and  General  Mills,  Inc. 
(GMI),  provides  for  the  Port's  24-year 
lease  to  GMI  of  an  additional  grain 
storage  and  handling  facility  adjacent  to 
the  existing  GMI  grain  elevator  at  the 
Port  of  Duluth.  Minnesota.  The  facility  is 
to  be  constructed  from  the  proceeds  of 
revenue  bonds  to  be  issued  by  the  Port 
in  the  amount  of  $1,400,000.  The  Port 
shall  retain  title  to  the  facility  and  GMI 
shall  have  the  option,  at  the  expiration 
of  thejease  term,  to  purchase  the  facility 
for  $1.00.  As  compensation,  GMI  shall 
pay  Port  a  basic  rental  sufficient  to  pay 
all  principal,  interest  and  preniium  on 
the  revenue  bonds  as  they  become  due 
as  well  as  additional  charges  relating  to 
the  construction  and  operation  of  the 
facility  as  described  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  21, 1979. 
Francis  C  Hurney, 
Secretary: 

(FR  Doc.  7B-1S338  Filed  5-i4-79-  B:*5  am| 
MLUNG  CODE  f73«-01-M 


[Dock^  No.  7»>53] 

John  C.  Grandon  D/B/A  Consulspeed 
Services  Independent  Ocean  Freight 
Forwarder  License  No.  201 1;  Order  To 
Show  Cause 

(      John  C.  Grandon  d/b/a  Consulspeed 
Services  is  an  independent  ocean  freight 
forwarder  operating  under  FMC  license 
No.  2011.  issued  on  November  23. 1977, 
pursuant  to  section  44(b]  of  the  Shipping 
Act,  1916,  and  FMC  General  Order  4.  46 
CFR  Part  510. 

An  investigation  of  the  licensee 
conducted  by  the  Commission's  Pacific 
District  Office  in  August  1978  disclosed 
that  John  C.  Grandon  d/b/a 
Consulspeed  Services  entered  into  an 
arrangement  which  allowed  a 
nonlicensed  forwarder.  Air  Wings 
International,  Inc.  (Air  Wings),  to  use 
Consulspeed  Services'  name  and  FMC 
license  number  in  the  performance  of 
ocean  freight  forwarding  services.  As  a 
result  of  this  arrangement,  Consulspeed 
received  $0,607.69  in  compensation  from 
12  ocean  carriers  involving  at  least  229 
shipments  between  March  18, 1978  and 
August  24, 1978,  as  specifically  noticed 
in  the  Appendix  attached  hereto  and 
made  a  part  hereof,  for  which 
Consulspeed  Services  did  not  provide 
forwarding  services.  Both  John  C. 
Grandon  and  the  President  of  Air 
Wings,  Mr.  Paul  Hever,  acknowledged 


the  arrangement  and  confirmed  that  Air 
Wings  performed  the  ocean  freight 
forwarding  services. 

Based  on  the  informatioa  stated 
above,  Consulspeed  Services  permitted 
a  nonlicensed  forwarder  to  use  the 
licensee's  name  and  FMC  license 
number  in  violation  of  section  510.23(a)  * 
and  accepted  ocean  carrier 
compensation  on  shipmei'tts  for  which  it 
did  not  provide  freight  forwarding 
services  in  violation  of  section  44(e), 
Shipping  Act,  1916,  and  section  510.24(e) 
of  General  Order  4.* 

Section  510.9  of  the  Commission's 
General  Order  4  provides  that  a  license 
may  be  revoked,  suspended  or  modified 
after  notice  and  hearing  for  reasons 
which  include: 
Failure  to  comply  with  any  lawful  rtiles. 

regulations  or  orders  of  the 

Commission. 
Such  conduct  as  the  Commission  shall 

fmd  renders  the  licensee  unfit  or 

unable  to  carry  on  the  business  of 

forwarding. 

Therefore,  it  is  Ordered,  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  U.S.C.  821  and  841(b))  and 
sections  510.9,  510.23(a)  and  5:0.24(e)  of 
the  Commission's  General  Order  4  (46 
CFR  510.9,  510.23(a)  and  510.24(e))  that 
John  C.  Grandon  d/b/a  Consulspeed 
Services,  FMC  License  No.  2011,  is 
hereby  made  a  respondent  in  this 
proceeding  and  is  directed  to  show 
cause  why  the  Commission  should  not 
find  that  it  has  violated  section  44(e)  of 
the  Shipping  Act.  1918,  and  sections 
510.23(a)  and  510.24(e)  of  FMC  General 
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'  Section  S10.23(a)  of  General  Order  4  provide* 
that  "No  Ucenaee  ■holt  pennit  hia  licenae  or  name 
to  be  uaed  by  any  pefsoo  not  employed  by  him  for 
the  performaDce  of  any  freight  forwarding  wrvice." 

'  Section  44(e]  of  the  Shipping  Act  1916,  and 
section  510.24ie)  of  General  Order  4  provide  that 
before  a  licenaee  may  receive  ooaipensation  from 
the  ocean  common  carrier,  the  licenaee  shall  certify 
in  writing  to  the  ocean  common  carrier  that  he  i* 
licensed  by  the  Federal  Moritiffie  Commission  and 
that  he  had  solicited  and  secnied  the  cargo  for  the 
ship  or  booked  or  otherwise  arranged  for  space  for 
such  cargo  aiid  performed  two  of  five  enumerated 
service*. 


Order  4  and  why,  therefore,  its  license 
as  an  independent  freight  forwarder 
should  not  be  revoked  or  suspended. 

It  is  Further  Ordered.  That  the 
proceeding  be  limited  at  the  outset  to 
the  submission  of  memoranda  of  law 
and  affidavits  of  fact 

It  is  Further  Ordered.  That  any 
persons  other  than  Respondent  and 
Hearing  Counsel  who  desire  to  become 
parties  to  this  proceeding  and  to 
participate  therein  shall  file  a  Petition  to 
Intervene  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72): 

It  is  Further  Ordered,  "That  the 
following  schedule  be  adhered  to: 
Jime  15, 1979 — Opening  memoranda  of 

law  and  aflidavits  of  fact  horn 

Respondent; 
July  6, 1979 — Petitions  to  Intervene: 

Memoranda  of  law  and  affidavits  of 

fact  from  Hearing  Counsel  and  any 

interveners; 
July  16. 1979 — Reply  memoranda  of  law 

and  affidavits  of  fact  bom 

Respondent;  * 

July  23, 1979— Requests  for  discovery, 

hearing  and/or  oral  argument; 

It  is  Further  Ordered.  That  any 
requests  for  discovery  or  evidentiary 
hearing  must  be  accompanied  by  a 
statement  setting  forth  in  detaU  the  facts 
to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding,  and  wny  such 
data  could  not  be  submitted  through 
affidavit; 

It  is  Further  Ordered,  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondent  and  Hearing 
Counsel; 

It  is  Further  Ordered,  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  in  an  original  and  IS  copies  as 
well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 
Frauds  C.  Hamey, 

Secretary. 
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Cantar 


B/LNo. 


AnoMntof 
Vassal  nam*  (umisnaalinw   DaMpaM   MiyagsNa 


Sea-Land 


9818251*9 

Vemure 

teoTS 

May  18, 1078 

981825200 

jrto 

48.81 

•*1» 

•61825201 

do 

53.24 

—Jo 

981825229 

do 

41  14 

Jo. 

961825304 

do 

47.73 

do    . 

981825305 

48  J6 

do 

981825306 

Ventura.. 

41il7 

do    

981825477 

do 

58.73 

Ai 

•81829478 

...-.do _ 

54.7» 

.  Jo 

881825810 

Producer 

48L4a 

..Oo....- 

086E 


0«SE 


981825811 
981825812 
•81829813 
•81825614 
•8182613S 
•81826138 
•81828137 
•81826228 
•61826230 
•61826278 
•81826280 
•61830716 
861830716 
•61830717 
981830718 
961830678 
961830679 
961830680 
905749348 
985749663 
961826231 
•81826279 
•81826417 
•81828418 
•6182e418 
•61826420 
•81827007 

•61827003 

•61827121 

•61827122 

981827123 

961827179 

961827180 

•818Z7181 

961827293 

961827294 

961827296 

961827296 

961827406 

961827762 

961827783 

961827764 

981827876 

961827876 

961827877 

961834067 

961834068 

961834426 

961834427 

981834664 

961834706 

961834707 

961834861 

861834862 

961834863 

961835101 

961836102 

861836241 

961836242 

•61836441 

•61836442 

•61836443 

•81835444 

•61836451 

•81836453 

•61839611 

•61836612 

•61836613 

•618368^2 

•81839894 

•61836101 

•61836102 

•61836360 

•81836781 

•81836783 

•61840001 

•61840002 

•86761672 

••6792137 

•81836782 

•eiswisi 

•61840182 
•81840163 
881840184 
•61840186 
•61840780 


-do.. 


S7S1 


4YJ07 


_dB.. 


_*_ 


■jtfP.. 


.J*- 


,JO0^ 


-do- 


.Jo- 


-*~ 


088E 


-do.. 


.Jo- 


Tradi.. 


Ml  19, 1978. 


069E 


S1S2 


aB9E 


_J0. 047E 

_JB 047E 


M.74 


-do-::- 


Pnduodr. 

VantfiT- 


...do- 


Aoduov.. 

do — 

d9 — 


-ds- 


.V 


..Jo- 


...dD- 


-do- 


.jdDu 


-do- 


-dD- 


47.77 


-jODl.. 


-do- 


..do. 


-dDi. 


idOi.. 


-do- 


■§■ 
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Camar 


/ 


Hoa^Une-. 
MaankLin*. 


Amount  o( 

B/L  hto.        Vaaaal  name    conpantalion      Data  paM 

Voyage  ^4o 

ooMacAad 

96184075S 

do 

51.82 

do... 

048E 

961840760 

do 

38.74 

do... 

048E 

961640661 

Venture 

38.74 

Aj... 

0988 

961640652 

Conaumer . — 

48.25 

do... 

048E 

961840914 

do 

48.41 

do... 

„.  048E 

961840915 

do 

48.56 

do... 

048E 

961840916 

do 

46.50 

do... 

048e 

961840917 

do 

49.45 

do- 

0486 

961840918 

do 

5182 

do... 

0486 

961841240 

Venture 

36.74 

do... 

096E 

961841430 

do 

36.74 

do- 

ooeE 

961841431 

do -. 

38.51 

do... 

0066 

961841601 

Corwjmar 

5182 

do... 

0466 

961641602 

do 

46.12 

do... 

046e 

961841603 

Ventire 

38.74 

do... 

006E 

961841821 

Conaumer 

48.77 

do.... 

048E 

961841822 

do 

5162 

do... 

-  0486 

961841823 

do 

46.11 

do.... 

0486 

961842136 

Venture 

48.31 

do.... 

0066 

961842137 

do 

46.20 

do.... 

0066 

961842292 

38.74 

do.... 

1006 

961842293 

Ventura 

48.30 

do.-.. 

-  0986 

961842321 

Economy 

38.74 

do... 

1006 

961842322 

Venlue 

4674 

do... 

0966 

961842464 

do 

ST.82 

do... 

0966 

961842465 

Economy 

38.74 

do... 

1006 

961842621 

Producer 

46  50 

do... 

0476 

961842622 

Economy 

48  5? 

do... 

1006 

961842623 

Venture 

51.62 

do  .. 

0966 

961842921 

Econontf 

S1.B2 

do... 

1006 

961842922 

do 

38.68 

do.... 

1006 

961843166 

Producer 

36.74 

do.... 

0476 

961843167 

Economy.- 

36.74 

do... 

1006 

961843702 

Producer 

4647 

JtO... 

0476 

961843703 

do - 

51.62 

-....do... 

0476 

961843704 

-....do 

36.74 

do... 

0476 

961843705 

do 

48  62 

do... 

047E 

961843921 

do 

36.74 

do... 

0476 

961843922 

do 

36.68 

do... 

0476 

961843923 

do - 

51.82 

do... 

0476 

961844305 

Pioneer 

47.95 

do.... 

-..  0026 

961844306 

do 

3674 

do... 

0026 

961844328 

do 

38.74 

do.... 

0026 

961844336 

do _. 

48.46 

do.... 

0026 

'>«1844337 

do 

47  71 

do.... 

0026 

961844371 

Producer 

4891 

do ... 

-...   0476 

961644372 

do 

48.32 

uJo... 

0476 

961844373 

do 

38.68 

do..- 

0476 

961844569 

Plonaer 

51.82 

do.... 

0026 

961844821 

do 

36.74 

do... 

0026 

961845332 

do 

51.82 

do... 

0026 

961845333 

do 

38.74 

do... 

0026 

961845407 

do 

4647 

do... 

0026 

961842138 

Economy 

36.74 

Aug.  24 

1978    1006 

961642294 

— do....- - 

38.74 

do... 

1006 

961843168 

do... 

5182 

A>... 

1016 

961644566 

Producer 

48  39 

jdo... 

0486 

961844822 

-■Oo 

38.74 

A>.- 

-  0466 

961844823 

Coneumer 

47.76 

.....do... 

0496 

961845360 

.—.do 

38.74 

do... 

0496 

961845494 

do 

48.50 

„_..do... 

0406 

961845496 

do 

51.62 

do... 

0496 

961845534 

-....do _.. 

48.95 

do... 

..- 0406 

961845723 

-.-do _ 

38.74 

do... 

-  0406 

961845724 

— do 

51.62 

do... 

0406 

961645725 

.-do....- 

48.58 

.-...do... 

-.  0406 

961645768 

do 

36.18 

_..J«0... 

0406 

961845769 

Economy-. 

38.74 

—  do-. 

1016 

961845770 

Coneumar . 

38.74 

do- 

0406 

961845650 

48.20 

— do... 

101 E 

961845651 

_...A> „ 

38.41 

do... 

101E 

961845652 

—do. _ 

38.74 

...-.do... 

1016 

961845691 

Coneumer....- 

220.00 

do... 

0406 

961646411 

.—.do 

48.03 

do... 

1016 

961846412 

_    do 

48.18 

do... 

101 E 

961846601 

—do 

38.74 

do... 

-   101E 

96184«b77 

—do. 

36.74 

A)- 

-    101E 

961846678 

Producer  - 

48.31 

_.-4jO... 

. —      048E 

961647402 

— do 

36.74 

— A).._ 

-   .       048E 

961847642 

.do.-  .  .._ 

46.56 

...-A>-. 

0466 

961847643 

.    do 

38.74 

-.Ax- 

0486 

961S47644 

..da 

46.43 

do... 

0466 

961847645 

-....do _. 

38.74 

— do._ 

0486 

811  64 

July  14. 
Mar.  18. 

1078 

LGaF4«0 

Alva „     .- 

^06 

1078   7803 

\ 
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Om*m 


t/LNDi 


Vaaaal iwna   uwapanaaMon      OMapaid       VoyagaNa 


Ua8F463 
LQBFKe 
LOBTSM 


..Jio.~ 


LQaF2S4 
La8F44« 
LQBV410 
ljQaF020 
LQaF«41 


tQ8F412 
ljaBF47« 
La8F4a5 

LQBnes 

ljaBFW4 


WaaM  Lanan/Johnaon  8c«t  I 

API •- 


LOeFMO 

LQBF229 

IJQBVOIO 

7S4701 

438403 

011486 

0S011 

90045 


CO.. 


PradanMUnaa- 


ColuntMa  Urw.  me-.. 


004318 
004316 

4 


Looe 

LOIS 
L015 


Sania 


K-Una 

Blue  Star  Una/Eael  Aaia8c  Co  . 


tt^l 

...A. 

7809 

XT 

..tfo 

7803 

1.44 

...  40     

7803 

1M 

.At. 

7803 

1J0 

4t,  

7*00 

100.64 

Aji.M078_ 

7800 

•8.47 

.....do 

7003 

10JI 

_.i«0 

780) 

24.70 

-do. -. 

7003 

iji 

Motion. 

7006 

M.10 
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plans.  Section  7A(bM2)  of  die  Act  and 
S  803.11  of  die  rules  implementing  the 
Act  permit,^  agencies,  in  indiTidual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  pt^lish 
notice  of  this  action  in  the  Federal 
Ref^sr 


b>  Dire  ^tion  of  tlie 
Carol  M.  jj^VniM, 

Secreta/jK 
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FEDERAL  TRADE  COMMISSION 

Certw  Hawlty  Hale  Storee,  Inc^  Profit- 
Shertng-Redrainefit  Income  Plan;  Early 
Termination  of  Walling  Period  of  tha 
Premerger  Notification  Rules 

AOOiar:  Federal  Trade  Commission. 
action:  Granting  of  request  for  eariy 
termtaation  of  die  30-day  waiting  period 
of  the  premerger  notification  rules. 


\ 


Antitrust  I^vision  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties  to 
the  transaction.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EPncnvi  OATe  May  le,  1979. 


_^ :  The  Proflt-Sharing- 

Retii«ment  Income  Ptan  of  Carter 
Hawley  Hale  Stores.  Inc.  is  granted 
early  termination  of  die  3(May  waiting 
period  provided  by  law  and  the 
premei^er  notification  rules  wiUi  respect 
to  its  proposed  acquisition  of  voting 
securities  of  Carter  Hawley  Hale  Stores, 
Inc.  The  grant  was  made  hy  the  Federal 
Trade  (>""«*■■<"«  and  the  Assistant 
Attorney  Gen«al  in  charge  of  die 


K-noN  contact: 
Malcolm  R.  Pfnnder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394.  Federal  Trade  Commission. 
Washington.  D.C  2058a  (202-523-3404). 
suppiBKNTAinr  MFomATiON:  Section 
7A  of  die  Clayton  Act.  15  U.S.C  Section 
iSa.  as  added  by  sections  201  and  202  of 
die  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisiticHis  to  give  the  Commission 
and  Assistant  Attoroey  General 
advance  notice  and  to  wait  designated 
'  periods  before  umisumiiuition  of  such 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdministratkNi 

[Docket  No.  79N-0138;  DE81 11836] 

Amttriptyllna  Hydrochloride  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  FoUowup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

summary:  This  notice  states  the 
conditions  for  marketing  amitriplyline 
hydrochloride  products  for  the 
indication  for  which  they  continue  to  be 
regarded  as  effective  and  offers  an 
opportunity  for  a  hearing  concerning 
those  indications  reclassified  as  lacking 
substantial  evidence  of  effectiveness. 
The  drug  is  used  for  relief  of  symptoms 
of  depression. 

DATES:  Hearing  requests  due  on  or 
before  June  25, 1979;  bioavailability 
supplements  to  approved  new  drug 
applications  due  on  or  before  December 
28. 1978:  other  supplements  and  data  in 
support  of  hearing  requests  due  on  or 
before  July  24, 1979. 

ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI 11836,  directed  to  the  attention  of 
the  appropriate  yffice  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  products 
(HFD-120),  Rm.  lOB-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice):  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20).  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFA-305),  Rm.  4-62. 

Requests  for  guidelines  and 
prospective  tesfspecifications  for 
conducting  biovailability  tests:  Division 
of  Bippharmaceutics  (HFD-520),  Bureau 
of  Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310J,  Bureau  of  DmgS: 


Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  [HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  Rockville,  MD 
20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  11836:  Docket  No.  FDC- 
D219  (now  Docket  No.  77N-0260)) 
published  in  the  Federal  Register  of 
August  26, 1970  (35  FR  13608),  and 
amended  on  September  20, 1972  (37  FR 
19390),  the  Food  and  Drug 
Administration  aimounced  the  following 
conclusions  about  the  drug  products 
described  below:  (1)  They  are  effective 
for  the  relief  of  symptoms  of  depression; 
endogenous  depression  is  more  Ukely  to 
be  alleviated  than  are  other  depressive 
states.  (2)  They  are  possibly  effective  for 
anxiety  that  often  accompanies 
depression,  for  schizo-affective 
depressions,  and,  when  administered 
intramuscularly,  for  achieving  rapid, 
marked  reaction,  with  reduction  of 
anxiety  and  agitation  prior  to  the 
elevation  of  mood.  (3)  They  lack 
substantial  evidence  of  e^ectiveness  for 
relief  of  headache.  The  notice  also 
offered  an  opportunity  for  a  hearing 
concerning  the  indication  concluded  at 
that  time  to  lack  substantial  evidence  of 
effectiveness. 

NDA  12-703;  Elavil  Tablets;  and 

NDA  12-704;  Elavil  Injection;  both 
containing  amitriptyline  hydrochloride; 
Merck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  PA  19466. 

Subsequent  to  the  August  26, 1970 
notice,  Merck  Sharp  &  Dohme  revised 
the  wording  of  the  possibly  effective 
indication  "For  anxiety  that  often 
accompanies  depression"  to  read  "For 
depression  accompanied  by  anxiety," 
and  submitted  data  intended  to  support 
effectiveness  of  the  drug  for  this  revised 
indication.  The  changed  wording  to 
some  (fegree  emphasizes  depression,  the 
primary  indication  for  amitriptyline, 
more  than  the  previous  wording,  but  the 
suggestion  that  the  drug  is  specifically 
useful  for  anxiety  remains.  Studies  in 
support  of  this  indication  obviously 
must  utilize  a  depressed  and  clearly 
anxious  patient  population  and  must 
demonstrate  an  improvement  in  anxiety. 

Of  the  studies  provided,  many  do  not 
include  an  appropriate  population,  as 
required  by  21  CFR 

314.111(a)(5){ii)(o)(2)(/l.  Thus,  5  studies 
examined  the  use  of  amitriptyline  as  a 
pre-anesthetic  medication  in  patients 
who  were  not  depressed  at  all 


[Levasque,  Urbach.  Tometta,  Dripps, 
Silser)  while  a  sixth  report  was  only  a 
discussion  of  the  use  of  amitriptyline  as 
a  pre-operative  medication  (Allen). 
Halliday  examined  the  e^ect  of 
amitriptyline  on  performance  by 
fatigued  people  who  were  neither 
anxious  nor  depressed,  while  Hartmen 
conducted  a  sleep  study  in  patients  who 
do  not  appear  to  have  been  depressed. 

Several  reports  were  not  scientific 
studies  at  all  but  simply  discussions  of 
various  aspects  of  amitriptyline 
(Carlsson,  Lapin,  Irwin).  These  self- 
evidently  do  not  constitute  well- 
controlled  studies.  21  CFR 
314.111(a)(5)(ii)(o)(2-5). 

Some  studies  of  reasonably  sound 
design  did  not  have  as  their  objective 
any  measurement  of  anxiety  and 
obviously  could  not  demonstrate 
reduction  In  anxiety.  Thus  the  Hordem- 
Burt  study  did  not  collect  any  data  on 
anxiety  in  depressed  patients  who  were 
given  either  amitriptyline  or  imipramine. 
21  CFR  314.111(a)(5)(ii)(o)(5).  Similarly, 
the  Hoenig  study  of  patients  with 
endogenous  depression  did  not  examine 
effects  on  specific  target  symptoms 
(such  as  anxiety),  but  instead  utilized  a 
global  judgment.  Interestingly,  more 
patients  on  amitriptyline  than 
imipramine  complained  of  agitation  or 
tension.  The  collaborative  study  (Di 
Mascio,  Paykel.  and  Klerman),  for  the 
most  part,  did  not  study  anxiety,  but  a 
preliminary  treatment  phase  found 
"psychic  anxiety"  to  be  a  symptom 
relatively  resistant  to  change  and 
anxious  depressives,  as  a  group, 
improved  less  than  psychotic 
depressives,  hostile  depressives,  or 
young  depressives  with  personality 
disorders. 

In  several  studies  that  did  compare 
the  effects  of  amitriptyline  and  placebo 
on  anxiety,  there  was  no  statistically 
significant  advantage  for  amitriptyline 
(Diamond,  Covi,  Hewson,  Claghom. 
Burt). 

Rickels,  LumbroSo,  and  Kerr 
conducted  studies  in  a  limited 
population  which  is  not  representative 
of  a  typical  group  of  patients  with 
anxiety  and  depression.  Rickels 
compared  amitriptyline  and  placebo  in  a 
population  of  symptomatic  anxious  and 
depressed  volunteers  who  responded  to 
an  advertisement.  He  found 
improvement  io  both  depression  and 
anxiety.  While  this  could  indicate  some 
activity  for  the  drug  In  anxiety,  the 
population  studied  is  not  a  typical  group 
of  patients  with  symptoms  of  anxiety 
and  depression  and  the  findings  cannot 
be  extended  to  such  patients.  21  CFR 
314.111{a)(5)(u)(2)(/l.  The  Lumbroso  and 
Kerr  studies  were  conducted  with  only 


menopausal  females.  These  studies 
were  double-blind  comparisons  of 
amitriptyline  and  placebo  consisting  of 
fifty  patients  in  each  study  with 
symptoms  of  menopause.  Although 
significant  improvement  in  both 
depression  and  anxiety  was 
demonstrated  with  amitriptyline,  the 
limited  population  consisting  only  of 
menopausal  females  is  not 
representative  of  a  typically  degressed 
iJopulation.  21  CFR  314.111(a)(5)(ii)(o)(2). 

The  Ucer  study  was  a  dduble-blind 
randomized  investigation  with 
seventeen  symptom  measurements. 
Although  four  sympU)m  measurements 
demonstrated  some  improvement,  there 
is  a  lack  of  consistency  in  the  results  of 
the  study.  There  was  some  improvement 
in  sensitive  feeUngs  and  insomni^jafter 
one  week  of  treatment  but  not 
thereafter,  and  in  anxiety  and  anorexia 
after  six  weeks  of  treatment  With 
regard  to  anxiety  most  symptoms  such 
as  agitation,  overactivity,  headache,  etc.. 
did  not  improve  and  those  that  did  were 
not  even  reproducible  writhin  the  study, 
as  there  were  differences  between  the 
first  and  sbtth  weeks.  When  multiple 
symptoms  are  assessed,  it  would  not  be 
uncommon  for  some  to  show  apparent 
improvement  as  a  matter  of  chance.  The 
test  for  whether  these  results  show  real 
improvement  is  internal  consistency  and 
inter-study  reproducibility,  which  are 
not  found  in  this  study.  The  study  is  also 
inconsistent  in  not  demonstrating 
improvement  for  most  symptoms  of 
depression,  which  is  the  effective 
indication  of  the  drug  product 
None  of  the  data  submitted 
demonstrated  substantial  evidence  of 
effectiveness  for  either  the  initial  or  the 
revised  possibly  effective  indication  and 
these  indications  are  now  reclassified  to 
lacking  substantial  evidence  of 
effectiveness. 

The  notice  that  follows  does  not 
pertain  to  the  indication  stated  in  the 
August  26, 1970  notice  to  lack 
substantial  evidence  of  effectiveness. 
No  person  requested  a  hearing 
concerning  it  and  it  is  no  longer 
allowable  in  labeling.  Any  such  product 
labeled  for  that  indication  is  subject  to 
regulatory  action. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providiA|  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  dnig  productB. 
In  addition  to  the  product(8) 
specifically  named  above,  this  notice 
applies  to  any  drag  product  that  is  not 
the  subject  of  an  approved  new  drug 


application  and  is  identical  to  a  product 
named  above.  It  may  also  be  applicable, 
under  21  CFR  310.6,  to  a  similar  or 
related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug 
application.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  prodlict  that 
the  person  manufactures  of  distributes. 
Such  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  products  are 
effective  for  the  indication  in  the 
labeling  conditions  below.  The  drug 
products  now  lack  substantial  evidence 
of  effectiveness  of  the  indications 
evaluated  as  possibly  effective  in  the 
August  26. 1970  notice  and  for  Merck's 
revised  version  of  the  anxiety 
indication. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  product  is  in 
tablet  or  sterile  solution  form  suitable 
for  oral  or  parenteral  administration 
respectively. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  product  is  labeled  to  comply 
.  with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows: 

For  relief  of  symtoms  of  depression. 
Endogenous  depression  is  more  likely  to  be 
alleviated  than  are  other  depressive  states. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  thaUon  or  before  July  24, 1979, 
the  holder  of  the  appliction.  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  (ii)  a  supplement  to  provide 
full  updating  information  with  Eespect  to 
items  6  (components).  7  (composition), 
and  8  (methods,  fadlitiei,  and  controls) 


of  new  drag  application  form  FD-356H 
(21  FR  314.1(c)). 

In  addition,  for  the  tablet  form,  on  or 
before  December  28, 1979.  the  holders  of 
such  applications  are  required  to  submit 
(1)  in  vivo  data  to  show  that  the  drag  is 
biologically  available  in  the  formulation 
marketed  and  (2)  in  vitro  dissolution 
data.  These  daU  should  be  developed  in 
accord  'vith  guidelines  and  prospective 
test  spe  dfications  that  are  available 
from  thv  Division  of  Biopharmaceutics 
(HFI>520).  Bureau  of  Drugs. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) 
containing  full  information  with  respect 
to  items  6  (components).  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drag  application 
form  FD-356H  must  be  obtained  prior  to 
marketing  such  product  For  the  tablet 
form  such  application  shall  also  contain 
(1)  in  vivo  data  to  show  that  the  drug  is 
biologically  available  in  the  formulation 
to  be  marketed  and  (2)  in  vitro 
dissolution  data.  These  data  should  be 
developed  in  accord  widi  die  guidelines 
and  prospective  test  specifications  that 
are  available  from  the  Division  of 
Biopharmaceutics  (HFD-'B20).  Bureau  of 

Drugs. 

Marketing  prior  to  approval  of  an 
abbreviated  new  drag  applications  will 
such  products  and  those  persons  who 
caused  the  products  to  be  marketed,  to 
regulatory  action. 

C.  Nptice  of  opportunity  for  hearing. 
On  thol  basis  of  all  the  data  and 
inform  ation  available  to  him,  the 
Direct  >r  of  the  Bureau  of  Drugs  is 
imawi  re  of  any  adequate  and  well- 
contrcjled  clinical  investigation, 
condimed  by  experts  qualified  by 
science  training  and  experience, 
meetilg  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug(s)  for  the 
indication(s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice. 

Not  ce  is  given  to  the  holderfs)  of  the 
new  (rug  application(s),  and  to  all  other 
inter^ted  persons,  that  the  Director  of 
the  B^au  of  Drags  proposes  to  issue  an 
order  under  section  S06(e)  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e  j.  withdrawing  approval  of  the 
new  drug  application(s)  and  all 
ameiwmants  and  supplements  thereto 
providing  for  the  indication(s)  lacking 
subst  mtial  evidence  of  effectivess 
r^fen  >d  to  in  paragraph  A.  of  this  notice 
on  tM  ground  that  new  information 
bef  ort  him  with  respect  to  the  drug 
prodifct(s).  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
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approval  of  the  application(8).  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s]  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  applicationfs)  supplemented,  in 
accord  with  this  notice,  to  delete  the 
claim(8)  lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  groundfs)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defmed  in  21 
CFR  310.8)  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25, 1938,  contained  in  section 
201(p)  of  the  act,  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314).  the  appljcanl(8) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6).  are 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application(s]  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  stalUs  of  a 
drug  product  named  above  and  of  alf 
identical,  related  or  s^nilar  drug 
products. 

An  appUcant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  who  decides  to  seek  a  hearing, 
shall  file  (1)  on  or  before  June  25, 1979,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
July  24, 1979,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  iii^^l  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  commetits,  and  a  grant  or 
denial  of  hearing,  «re  contained  in  21 
CFR  314.200. 


The  failure  of  an  applicant  or  any 
other  persons  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  cm  election  by  the  person  not 
to  make  uae  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  the  product  and 
constitutes  a  waiver  of  any  contentions 
concerning  the  legal  Matus  of  any  such 
drug  product  Any  such  drug  product 
labeled  for  the  indication(s)  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substanital 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factural 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantia) 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j)  or 
18  U.S.C.  1905,  may  be  seen  in  the  office 
of  the  Hearing  Clerk  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053.  as  amended  (21 
U.S.C.  355)),  and  under  the  authority 
delegated  to  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82). 

Dated:  May  14. 1979. 

).  Richard  Ctout, 

Director,  Bureau  of  Drugs. 

|FK  Doc  79-10134  PUmI  S-Z4-79: 8:45  am) 
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[Docket  No.  76G-0086] 

The  Clarfd  Co^  Withdrawal  of  Petition 
for  Affkmation  of  Graa  Status 

AQENCV:  Food  and  Drug  Administration. 


AcnoN:  Notice. 


SUMMjIllY:  This  document  announces  the 
withdrawal  without  prejudice  of  the 
petition  [GRASP>6G0066)  proposing 
affirmation  that  naturally  occurring 
silica  glass  for  use  as  a  filter  aid  for 
cooking  oil  is  generally  rfecpgnizied  as 
safe  (GRAS). 

FOR  FURTHER  MtRMIMATION  CONTACT. 

Corbin  I.  Miles,  Bureau  of  Poods  (HFF- 
335),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  200  C  SL  SW.,  Washington.  DC 
20204.  202-472-47SO. 

8UPPLEMEMTARY  INFOflMATKNl:  Under 
the  Federal  Food,  Drug,  and^  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348)),  the  following  notice  is  issued: 

In  accordance  *vith  f  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7),  the 
Clarid  Co.,  9251  Burdine  St..  Houston. 
TX  77035.  has  withdrawn  its  petition 
(GRASP  6G0066).  notice  of  which  was 
published  in  the  Federal  Register  of 
April  12, 1976  (il  FR  15357).  proposing 
that  naturally  occurring  silica  glass  for 
use  as  a  filtering  aid  for  cooking  oil  is 
GRAS. 

Dated:  May  14. 1979. 
Roberi  M.  Schaffner, 

Acting  Associate  Director  for  the  Bu. 
Foods. 

[FR  Doc  79-18214  Piled  S-Z4~7«  fttt  amj 
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[FDA-225-7»-4001] 

Clinical  Investigationa;  Memorandum 
of  Understanding  With  the  New  Yortc 
Department  of  Health 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
New  York  State  Department  of  Health. 
The  purpose  of  the  understanding  is  to 
set  forth  cooperative  working 
arrangements  for  monitoring  the 
activities  of  institutional  review  boards 
(IRB's)  that  review  clinical 
investigations  involving  human  subjects. 

DATES:  The  agreement  became  effective 
January  16, 1979. 

FOR  FURTHER  INFORMMtlON  CONTACT: 

Gary  Dykstra,  Regulatory  Operations 
Section  (HFC-22).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20657,  301-443- 
3470. 


supnaMNTARV  wPOWMATiow  Purtuant 
to  the  notice  published  in  the  Federal 
Roslster  of  October  3. 1974  (39  FR  35607) 

stating  that  future  memorandums  of 
understanding  and  agreements  between 
FDA  and  others  wotJd  be  published  in 
the  Federal  Reglstar.  the  agency  is 
issuing  the  following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Betwisen  die  SUIe  of  New  Youtk. 
Department  of  Healdi,  and  die  Region  D, 
U.8.  Food  and  Drug  Administration 

/.  Purpose 

It  is  the  purpose  of  this  agreement  to 
establish  a  cooperative  program 
between  the  State  of  New  York 
Department  of  Health  (NYDH)  and  the 
Food  and  Drug  Administration  (FDA) 
relative  to  monitoring  the  activities  of 
institutional  review  boards  (IRE)  that 
review  clinical  investigations  involving 
human  subjects. 

//.  Background 

Since  1971.  FDA  regulations  have 
required  that  before  studies  with 
investigational  drugs  may  be  performed 
on  human  subjects  in  institutions,  they 
must  be  approved  and  then  subject  to  a 
continuing  review  by  an  IRE.  The 
regulations  also  call  for  the  bispection'of 
such  boards  by  FDA,  In  April  1977.  in 
response  to  previous  inspectional 
findings  and  a  Congressional  mandate, 
FDA  began  a  more  intensive  program  of 
inspecting  IRB's  responsible  for 
approving  and  reviewing  clinical 
research  studies  of  all  products 
regulated  by  the  Agency.  Although  the 
mandate  includes  the  charges  of 
assiiring  the  quaUty  and  integrity  of  data 
generated  by  the  studies  and  that  there 
be  no  significant  loss  of  protection  for 
the  human  subjects,  the  number  of  IRB's 
to  be  inspected  and  the  depth  to  which 
they  will  be  audited  remains  a  function 
of  available  Agency  resources.  . 

As  FDA  is  authorized  to  notify  other 
entities  when  the  Commissioner 
believes  that  such  disclosures  would 
further  the  public  interest  and/or 
promote  compliance  with  applicable 
Agency  standards,  and  as  the  NYDH 
has  similar  legislative  responsibilities 
and  authorizations,  and  has  expressed  a 
desire  to  enter  into  a  cooperative  effort 
to  facilitate  and  improve  the  monitoring 
of  IRB's,  this  agreement  will  improve  the 
posture  of  each  agency  in  meeting  its 
mandate  and  responsibility  to  prote<:t 
and  improve  the  public  health. 

m  Subetance  of  Agreement 

A.  Ilie  Food  and  Drug  Admhiistration 
will: 


1.  Pursuant  to  21  U.S.C  702(a)  and  the 
guidance  of  Field  Management  Direi^ve 
117,  commission  designated  employees 
of  NYKi  to  reopive  and  review  Agency 
records  relating  to  IRB's  in  New  York 
State. 

2.  Provide  I4YDH  with  copies  of 
Letters  of  Adverse  Findings  that  are  sent 
to  IRB's  hi  New  Yorii  State. 

3.  Provide  NYDH  with  the  results  of 
regulatory  actions  taken  against  IRB's, 
institutions,  hivestigators  and  sponsors 
involved  hi  human  clinical  research  in 
New  Yorii  State. 

4.  Provide  opportunities  for  NYDH 
commissioned  personnel  to  participate 
in  Joint  inspections  of  IRB  when 
mutually  agreeable  to  each  Agency. 

5.  Upon  the  request  of  NYDH,  and  in 
accordance  with  the  current  Agency 
policy,  conduct  inspectiops  of  IRB's  and 
furnish  evidentiary  support  to  State 
regiilatory  actions. 

6.  Provide  NYDH  with  ^  Ust  and 
periodically  an  updated  list  of  the  IRB's 
known  to  the  Agency  to  be  operating  in 
New  York  State. 

B.  The  State  of  New  York  Department 
of  Health  will: 

1.  In  general,  cooperate  with  FDA  in 
the  discharge  of  ito  IRB  monitoring 
responsibilities. 

2.  Provide  to  FDA  on  request  records 
pertaming  to  IRB's  to  the  extent 
permissible  imder  confidentiahty 
limitations. 

3.  Provide  FDA  with  the  resulta  of 
regiilatory  actions  taken  against  IRB's, 
institutions,  investigators,  sponsors,  and 
clinical  laboratories  involved  in  himaan 
clinical  research. 

4.  Upon  the  request  of  FDA,  and 
subject  to  resource  and  confidentiahty 
limitations,  conduct  inspections  (which 
may  include  joint  inspections)  and 
furnish  evidentiary  support  to  FDA 
regulatory  actions. 

5.  Provide  FDA  with  a  list  and 
periodically  an  updated  list  of  the  IRB's 
known  to  NYDH  to  be  operating  in  New 
York  State. 

IV.  Name  and  Address  of  Participating 
Activities 

A.  State  of  New  York  Department  of 
Health,  Tower  Building— Empire  State 
Plaza,  Albany,  NY  12237. 

B.  Food  and  Drug  Administration.  830 
Thud  Ave..  Brooklyn,  NY  11232. 

V.  Liaison  Officers 

A.  Mr.  Donald  MacHarg.  Special 
Assistant  to  the  Commissioner  for  Legal 
Affahs,  State  of  New  Yoik  Department 
of  Health,  Tower  Building— Empire  State 
Plaza,  Albany,  NY  12237.  51ft-474-8012. . 

E.  Mr.  Kenneth  A.  Silver.  Duvctor. 
State  Programs  Branch.  p£Bce  of  the 


Regional  Food  and  Drug  Director.  Food 
and  Drug  Administration.  830  Third 
Ave.  Brooklyn,  NY  11232.  212-0965- 
5070. 

VI.  Period^of  Agreement 

A.  This  agreement  is  effective  upon 
acceptance  by  both  parti^  and  will 
expire  on  the  last  day  of  the  12th  month 
following  date  of  signing  by  both  parties 
unlers  renewed  and  signed  by  both 
part  (S  to  continue  it  in  effect  for 
anoUer  12  months. 

B^nis  agreement  in  its  entirety,  or  in 
partj>may  be  revised  by  mutual  consent; 
or  it  may  be  terminated  upon  30  days 
written  notice  by  either  party. 

Dated-  January  16, 1979. 

Approved<aiid  Accepted  for  the  State  of 
New  York  Department  of  Health. 
Ro^  C.  Herdman. 

Director,  Public  Health.  New  York  State 
Health  Department 

Dated:  January  12, 1979. 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration. 
Clifford  G.  Shane, 
Regional  Director,  FDA  Region  II. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  January  16, 
197T, 

D&ted:  May  16, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FK  Doc  7«-iaa87  FlUd  6-24-7«  MS  •■] 
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[FDA-22S-79-4000] 

Drug  and  Chemical  Reekltiea  In  Food- 
Produdng  Animals;  Memorandum  of 
Understanding  With  the  Montana 
Department  of  Agriculture 

AOENCY:  Food  and  Drug  Administration. 

ACTION:  Notice. 


UMI 


:  IThe  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Montana  Department  of  Agriculture.  The 
purpose  of  the  understanding  is  to  set 
forUi  cooperative  working  arrangements 
to  prevent  the  presence  of  drug  and 
chemical  residues  in  animal  flesh  and 
producta  marketed  for  human 
consumption. 

DATES:  The  agreement  became  effective 
December  19, 1978  and  will  expire 
December  31. 1979  unless  renewed  and 
signed  by  heads  of  both  cooperating 
agencies  to  continue  it  in  effect  for 
another  year. 

FQ  «  PWmCR  MFORiMTNM  CONTACT 
Gi  ry  Dykstra,  Compliance  Coordination 
a^  Pohcy  Staff  (HFC-13).  Food  and 

I 
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Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
443-3470. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3. 1974  (39  FR  35697J. 
stating  that  future  memorandums  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register,  FDA  is  issuing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Montana  Department  of 
Agriculture  and  the  Denver  District  Food 
and  Drug  Administration 

/.  Purpose 

It  will  be  the  purpose  of  this 
understanding  to  provide  more  effective 
consumer  protection  through  more 
efficient  investigational  coverage  of 
Montana  medicated  feed  mills  and 
animal  producers  in  an  attempt  to 
prevent  the  presence  of  drug  and 
chemical  residues  in  animal  flesh  and 
products  marketed  for  human 
consumption. 

//.  Goals  and  Responsibilities 

The  Montana  Department  of 
Agriculture  (MDA)  and  FDA  Denver 
District  will  share  the  responsibility  for 
the  inspection  of  all  Montana  medicated 
feed  mills  to  determine  the  level  of 
industry  compliance  with  current  good 
manufacturing  practices  regulations. 
Close  coordination  and  communication 
will  be  maintained  and  joint  planning 
will  be  performed  to  assure  that 
manpower  is  efficiently  utilized  and 
regulatory  efforts  are  properly  meshed 
to  achieve  a  high  level  of  industry 
comphance. 

///.  General  Provisions 

A.  Inspection  Inventory.  An  inventory 
of  mills  and  mixer  users  to  be  inspected 
in  accordance  with  this  understanding, 
hereafter  referred  to  as  the  cooperative 
establishment  inventory  (CEI).  will  be 
established  and  reviewed  jointly  and 
updated  as  necessary  by  FDA's  Denver 
District  Office. 

B.  Information  Exchange.  There  will 
be  a  complete  interchange  of 
information  between  the  agencies  with 
respect  to  the  CEI  and  to  areas  of 
mutual  obligation. 

1.  lospection  reports.  All  inspection 
reports,  assay  reports,  and 
correspondence  pertaining  to  firms  in 


the  CEI  will  be  exchanged  in  a  timely 
fashion. 

(a)  MDA  inspection  reports.  All 
inspections  will  be  reported  on  Form 
FD-2481  to  be  supplied  by  FDA. 

2.  Data  retrieval.  To  provide  for 
inclusion  of  inspectional  data  into  FDA's 
data  system  for  use  by  both  agencies, 
information  will  be  submitted  on  Form 
FD-481CG  attached  to  the  inspection 
report  also  supplied  by  FDA. 

C.  Work  Planning.  1.  Inspection 
scheduling.  Mills  included  in  the  CEI 
will  be  scheduled  for  surveillance  at 
least  every  two  years. 

D.  Compliance  FoUow-Up.  1. 
Responsibility.  Compliance  problems 
will  be  handled  on  a  case  by  case  basis. 
It  will  be  the  responsibiUty  of  the 
agency  which  discovers  a  violation  to 
determine  the  action  required  to  achieve 
compliance  and  to  follow  through  to 
accomplish  correction*. 

2.  Impact  actions.  The  responsible 
agency  may  elect  to  use  one  of  several 
types  of  action  available  to  it  under  its 
respective  law.  If  it  determines  that  an 
action  for  achieving  compliance  can  be 
best  brought  about  under  its  partner 
agency's  legal  authority,  referral  to  its 
partner  would  be  the  action  of  choice. 

E.  Program  Review.  Joint  planning 
sessions  will  be  held  semi-annually  to 
review  this  understanding  [and]  discuss 
the  cooperative  work.  Each  session  will 
be  arranged  for  under  the  direction  of 
P'DA's  Region  VIII.  Program  Analyst 
(Intergovernmental  Officer). 

F.  Training.  Training  is  considered 
essential  for  the  maintenance  of 
effective  inspectional  units.  It  will  be 
discussed  and  scheduled  at  each 
planning  session. 

1.  Formal.  Formal  training  courses 
sponsored  by  either  agency  will  be 
made  available  whenever  possible  for 
the  other's  personnel. 

2.  On  the  job.  Joint  inspections  will  be 
used  for  training  inspectors  of  both 
agencies.  It  will  be  the  responsibility  of 
the  inspection  unit  head  to  recognize 
inspectional  weaknesses  and  request 
joint  inspections,  when  indicated.  » 

IV.  Term  of  Understanding 

This  understanding  will  expire  on 
December  31, 1979  unless  renewed  and 
signed  by  the  heads  of  both  cooperating 
agencies  to  continue  i|in  effect  for 
another  year. 

This  understanding  in  its  entirety,  or 
in  part,  may  be  revised  in  writing'by 
mutual  consent  or  terminated  upon 


thirty  (30)  days  written  notice  by  either 

agency. 

W.  Gordon  McOmb«r. 

Director,  State  of  Montana.  Department  of 
Agriculture. 

Dated:  December  19, 1978. 

Fred  L  Lofsvold, 

Regional  Director,  Food  and  Drug  .\dminis- 
tration,  Denver  District 

Dated:  December  12, 1978. 

Effective  date:  Thi«  Memorandum  of 
Understanding  became  effective  December 
19, 1978 

Dated:  May  16. 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-16030  Filed  S-24-7».  8:45  amj 
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[Docket  No.  79N-0002;  DESI 6403, 6902. 
7832] 

Drugs  for  Human  Use:  Peripheral 
Vasodilators;  Drug  Efficacy  Study 
Implementation;  Revocation  of 
Exemption 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  revokes  the 
temporary  exemption  for  continued 
marketing  of  peripheral  vasodilators. 
Under  the  exemption,  the  drugs  have 
been  allowed  to  remain  on  the  market 
for  continued  study  beyond  the  time 
limit  scheduled  for  implementation  of 
the  drug  efficacy  study. 

effective  date:  May  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  appearing  elsewhere  in  this  issue 
of  the  Federal  Register,  the  Pood  and 
Drug  Administration  is  reclassifying  the 
possibly  effective  indications  for  the 
peripheral  vasodilators  described  below 
to  lacking  substantial  evidence  of 
effectiveness.  These  products  have  been 
allowed  to  remain  on  the  market  beyond 
the  time  limit  established  for  the 
implementation  of  the  drug  efficacy 
study  (DESI)  on  the  condition  that 
manufacturers  undertake  additional 
clinical  studies  to  determine  the 
products'  effectiveness.  The  temporary 
exemption  to  permit  continued 
marketing  was  announced  in  a  notice 
published  in  the  Federal  Register  of 
December  14, 1972  (37  FR  28623),  as 
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amended  on  July  11. 1973  (38  FR  18477). 
Notification  that  the  peripheral 
vasodilators  were  considered  less  than 
effective  was  provided  more  than  6 
years  ago;  there  has  been  ample  time  for 
sponsors  to  have  conducted  clinical 
studies  on  their  products.  Although  for  a 
time  there  was  some  question  about 
precisely  how  to  study  drugs  in 
peripheral  vascular  disease,  since  1974  a 
draft  guideline  protocol  on  intermittent 
claudication  has  been  available  and 
provided  to  industry  representatives. 
Moreover,  the  medical  literature 
contains  a  great  deal  of  discussion  of 
the  evaluation  of  drugs  for  peripheral 
vascular  disease. 

Data  submitted  thus  far  to  the  various 
new  dnjg  applications  for  peripheral 
vasodilators  have  been  reviewed.  For  a 
number  of  drugs,  reasonably  well- 
designed  studies  have  been  reported. 
These  have  been  double-blinded  and 
have  used  a  placebo  control  group  to 
minimize  bias  and  take  account  of 
spontaneous  variability,  and  they  have 
used  treadmill  testing  to  provide 
objective  evaluation  of  changes  in 
claudication  distance.  No  person, 
however,  has  yet  provided  data  that 
support  upgrading  of  any  of  these  drug 
products  to  effective.  In  addition  to  the 
studies  that  have  been  submitted,  there 
have  been  numerous  protocols 
submitted,  in  some  cases  years  ago.  for 
which  results  have  not  yet  been 
provided.  Some  of  these  protocols  also 
have  basically  satisfactory  design. 
Despite  the  importance  of  peripheral 
vascular  disease  and  the  absence  of 
effective  medical  therapy  for  this 
condition,  the  Commissioner  of  Food 
and  Drugs  believes  that  the  time 
allowe/1  for  investigation  of  the 
effectiveness  of  the  peripheral 
vasodilators  should  not  be  extended 
indefinitely.  The  more  than  6  years 
provided  has  been  adequate  to  allow  for 
the  design  and  conduct  of  acceptable 
studies  by  sponsors  interested  in 
carrying  them  out.  Therefore,  the 
temporary  exemption  granted  by  the 
December  14. 1972  and  July  11. 1^3 
notices,  as  it  pertains  to  the  following 
products  in  the  drug  efficacy  study  and 
all  identical,  similar,  and  related 
products,  is  hereby  revoked. 

DESI84n 

1.  NDA  &-403;  Priscoline 
Hydrochloride  Tablets  and  Injection 
containing  tolazoline  hydrochloride; 
Ciba  Pharmaceutical  Co..  Division  Ciba- 
Geigy  Corp..  556  Morris  Ave..  Summit. 
NJ  07901. 

2.  NDA  B-706;  Dibenzyline  Capsules 
containing  phenoxybenzamine 
hydrochloride:  Smith  Kline  &  French 


Laboratories.  1500  Spring  Garden  St^ 
Philadelphia.  PA  lOlOL 

3.  NDA  9-225;  Oidar  Tablets 
containing  azapetine  phosphate;  Roche 
Laboratories,  Division  Hoffmann- 
LaRoche,  Inc..  340  Kingsland  RD., 
NuUey.  NJ  07110. 

4.  NDA  9-813;  Arlidin  Solution  for 
Injection  containing  nyiidrin 
hydrochloride;  USV  I^rmaceutical 
Corp..  1  Scarsdale  Rd.,  Tuckahoe.  NY 
10707. 

5.  NDA  11-832;  Vasodilan  Injection 
and  Tablets  containing  isoxsuprine 
hydrochloride;  Mead  Johnson 
Laboratories.  Division  of  Mead  Johnson 
&  Co..  2404  Pennsylvania  St,  Evansville, 
IN  47721. 

DESI  6902 

1.  NDA  6-902;  Roniacol  Tablets 
containing  50  milligrams  nicotinyl 
alcohol  as  the  tartrate  and  Roniacol 
Elixir  containing  50  milligrams  nicotinyl 
alcohol  per  teaspoonful;  Roche 
Laboratories. 

DESI  7B32 

1.  NDA  7-832;  Paveril  Phosphate 
Powder  and  Tablets  containing 
dioxyline  phosphate;  Eli  Lilly  &  Co.,  P.O. 
Box  618.  Indianapolis.  IN  49206. 

2.  NDA  9-367;  Arlidm  Tablets 
containing  nyiidrin  hydro'chloride;  USV 
Pharmaceutical  Corp. 

3.  NDA  11-554;  Cyclospasmol 
Capsulets  and  Tablets  containing 
cyclandelate;  Ives  Laboratories.  Inc..  685 
Third  Ave..  New  York.  NY  10017. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352.  355))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  May  16. 1979. 
Winiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  7»-ieon  PHed  S-2^7V:  MB  un] 
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[Docket  No.  76N-tS07] 

FD&C  Red  Na  40  Working  Group: 
IMeetlng 

AQENCV:  Food  and  Drug  Administration. 
AcnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Interagency  Working^ipmp  on 
FDftC  Red  Na  40  will  meet  with  the  Ad 
Hoc  Statistical  Working  Group  to 
resolve  additional  statistical  methodolgy 
issues  that  have  arisen  since  the  January 


1979  meeting,  and  then  in  closed  session 
to  finalize  its  evaluation  of  the  feeding 
studies  on  FD&C  Red  No.  40.  The  portldn 
of  the  meeting  with  the  Ad  Hoc 
Statistical  Wocking  Croup  will  be  open 
to  the  public  and  an  opportunity  for 
presentation  by  interested  persons  of 
data,  information,  and  views  related  to 
the  safety  of  FD&C  Red  No.  40  will  be 
given  before  the  closed  session. 

DATES:  The  meeting  will  be  held  June  11. 
12.  and  13. 1979.  beginning  at  9:30  a.m. 

ADDRESS:.  The  meeting  will  be  held  in 
Rm.  1409  of  the  Pood  and  Drug 
Administration  Bldg.,  200  C  St..SW., 
Washington.  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of<Health. 
Education,  and  Welfare.  200  C  SL  SW.. 
Washington,  DC  20204.  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  The 

Interagency  Working  Groap  on  FD&C 
Red  No.  40  met  with  the  Ad  Hoc 
Statistical  Working  Group  on  January  17 
and  18. 1979.  The  purpose  of  that 
meeting  was  to  determine  appropriate 
statistical  methodology  to  probe  for 
treatment-induced  tumor  acceleration 
without  increased  tumor  incidence  in  a 
chronic  feeding  study.  The  full  transcript 
of  this  meeting  and  the 
recommendations  of  the  Interagency 
Working  Group  and  -the  consultant 
statisticians  are  available  from  the 
office  of  the  Hearing  Qerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857  and  are  available  for  inspection 
be|t»^een  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Although  no  particular  statistical 
method  sensitive  to  tumor  acceleration 
without  increased  incidence  was 
available,  further  research  with  several 
promising  methods  was  recommended 
by  *he  Interagency  Working  Group. 

'  he  consultants  in  their  independent 
regisrt  called  for  further  analysis  of  the 
data  from  the  second  mouse  experiment 
regitrding  row.  position,  and  litter 
effects. 

In  a  subsequent  report  of  April  18, 
1979.  entitled  "Mixed  Population 
Analysis  of  Mouse  Experiments  on 
FD;  C  Red  No.  40."  Professors  Mosteller 
an^Lagakos,  two  members  of  the  Ad 
Ho«  Statistical  Working  Group. 
separated  Reticuloendothelial  (RE) 
deaths  (related  to  lymphomas)  from  non- 
RE  deaths  and  analyzed  the  data  by 
their  proposed  method  without 
correctiiig  for  "data-dredging."  They 
concluded:  "Nevertheless,  the 
sug  {estion  of  a  decreased  latency  period 
witjout  a  correspondirig  increase  in  RE 
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incidence  for  the  exposed  group  appears 
in  both  experiments."  In  addition. 
Professors  Mosteiler  and  Lagalios  find 
that  sex.  row,  and  position  are 
significantly  correlated  with  the 
incidence  of  RE  death  in  the  second 
study. 

The  Interagency  Working  Group  on 
FD&C  Red  No.  40  will  meet  at  9:30  a.m. 
on  June  11. 12.  and  13. 1979  in  Rm.  1409. 
Food  and  Drug  Administration  Bldg.,  200 
C  St.  SW..  Washington.  DC  20204. 

Although  the  Working  Group  is  an 
internal  government  body,  and  not  an 
advisory  committee  within  the  meaning 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  1).  the  agency 
believes  that  it  would  be  beneficial  to 
provide  for  public  contributions  to  the 
Working  Group's  review.  Accordingly, 
certain  portions  of  this  meeting  will  be 
open  to  the  public. 

During  the  initial  portion  of  the 
meeting,  the  Interagency  Working  Group 
will  meet  with  the  Ad  Hoc  Statistical 
Working  Group  to  allow  for  peer  review 
of  the  methodology  and  findings  of 
Professors  Mosteiler  and  Lagakos  and  to 
provide  any  further  considerations 
appropriate  to  the  statistical  analysis  of 
the  data.  A  copy  of  the  Mosteller- 
Lagakos  report  is  available  at  the  office 
of  the  Hearing  Clerk.  This  portion  of  the 
meeting,  beginning  at  9:30  a.m.  on  June 
11, 1979,  will  be  open  to  the  public. 

Following  this  review,  interested 
persons  will  be  given  the  opportunity  to 
present  data,  information,  and  views 
about  either  the  statistical  methodology 
or  the  safety  of  FD&C  Red  No.  40.  The 
Interagency  Working  Group  will  then 
meet  in  closed  session  to  discuss  the 
evidence  concerning  the  safety  of  FD&C 
Red  No.  40lpnd  prepare  its  report. 

Persons  who  desire  to  make 
presentations  should  notify  Dr.  Albert  C. 
Koibye,  Jr.,  Bureau  of  Foods,  202-245- 
1301,  by  the  close  of  business  June  8, 
1979,  and  indicate  the  amount  of  time 
needed  for  their  presentations.  Persons 
who  are  unable  to  appear  in  person  on 
June  11, 12,  and  13, 1979,  may  submit 
data,  information,  and  views  in  writing 
to  Dr.  Albert  C.  Koibye,  Jr.,  Bureau  of 
Foods  (HFF-100),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  by  the  close  of 
business  June  8, 1979. 

Dated:  May  16, 1979. 
WUliam  F.  Randolph. 

Acting  Associate  Conimissioner  for 
Regulatory  Affain. 

|FR  Ooc.  TV-ltOaS  PIM  S-34-7gc  M6  ami 
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Federal  Reeponeee  to  Radioactive 
Contamlnetion  From  Specified  Foreign 
Nuclear  Detonatlone;  Multlagefwy 
Itomorandum  of  Underatanding;  Croaa 
Reference 

For  a  multiagency  memorandum  of 
understanding  regarding  Federal 
responses  to  radioactive  contamination 
from  specified  foreign  nuclear 
detonations,  issued  jointly  by  the 
Department  of  the  Air  Force,  the 
Department  of  Energy,  the 
Environmental  Protection  Agency,  the 
Federal  Aviation  Administration,  the 
Food  and  Drug  Administration,  the 
National  Oceanic  and  Atmospheric 
Administration,  and  the  Nuclear 
Regulatory  Commission,  see  FR  Doc.  79- 
16192  appearing  in  Part  VII  of  the 
Federal  Register  of  Thursday,  Ma3^  24. 
1979. 

BIUJNO  CODE  4110-03-M 


[Docket  Mo.  77G-0075]  ^ 

Lever  Bi;othera  Co.,  Inc.;  Withdrawal  of 
Petition  for  Affirmation  of  GRAS 
Statue 

AGENCY:  Food  and  Drug  Administration. 

action:  Notice. 

auMMARV:  This  dpcimient  announces  the 
withdrawal  without  prejudice  of  the 
petition  (GRASP  7G0085)  proposing 
affirmation  that  the  use  of  I-lysine 
monohydrochloride  and  Z7Z,-methionine 
as  fiavor  components  for  filled  cheese 
products  is  generally  recognized  as  safe 
(GRAS). 

FOR  FURTHER  INFORMATION  CONTACT. 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204,  202-472-4750. 

8UPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7), 
Lever  Brothers  Co.,  Inc.,  45  River  Rd., 
Edgewater,  NJ  07020,  has  withdrawn  its 
petition  (GRASP  7G0065),  notice  of 
which  was  published  in  the  Federal 
Registw  of  April  19, 1977  (42  FR  20347). 
proposing  that  the  use  of  i-lysine 
monohydrochloride  and  DZ,-iliethionine 
as  flavor  components  in  cheese  flavor 
cocktails  to  be  used  for  filled  cheese 
products  is  GRAS. 


Dated:  May  1^1979. 
Sanford  A.  Milla>^, 

Director,  Bureau  of  Foods. 

(FR  Doc  7»-lt»l  FOcd  i-M-7*:  MS  (a) 
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[Dodiat  No.  79O-0127] 

Med-Chem  Laboratoriea,  Inc^  Filing  of 

Petition  for  Affirmation  of  GRAS 

Statue 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

8UMMARY:  Med-Chem  Laboratories,  Inc. 
has  filed  a  petition  proposing 
affirmation  that  glyceryl  monolaurate 
used  as  an  antimicrobial  agent  in  food  is 
generally  recognized  as  safe  (GRAS). 
date:  Comments  by  July  24. 1979. 
ADORESa:  Written  comments  to  the 
Hearing  Cleric  (HFA-305).  Food  artd 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  MRNMIATION  CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW..  Washington.  DC 
20204.  202-472-4750. 
8UPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348,  371(a)))  and  the 
regulations  for  affirmation  of  GRAS 
status  in  S  170.35  (21  CFR  170.35),  notice 
is  given  that  a  petition  (GRASP  9G0228) 
has  been  filed  by  Med-Chem 
Laboratories,  Inc.,  2088  Riverwood, 
Okemos,  MI  44864  and  placed  on  public 
display  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
proposing  affirmation  that  glyceryl 
monolaurate  used  as  an  antimicrobial 
agent  in  food  is  GRAS. 

Any  petition  that  meets  the  format 
requirements  outlined  in  9  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
-  should  not  be  interpreted  as  a 
preliminary  indication  of  suitabiUty  for 
affirmation. 

Interested  persons  may.  on  or  before 
July  24, 1979,  review  the  petition  and/or 
file  comments  (four  copies,  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  headin?*  of  this 
docimient)  with  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Commenta 
should  include  any  available 
information  diat  would  be  helpful  in 


detenninlflg  whether  the  substance  is.  or 
is  not.  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  May  14. 1079. 
Robort  M.  StkaSam. 

Acting  Director,  BurSqu  of  Foods. 

|FH  Doc  7»-l8ni  P«Mi  t-M^Tft  •:«  ami 
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[Dootat  No.  76N-032S;  DESI  3265] 

Mepenxolate  Bromide:  Druga  for 
Human  Uae;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

auMMARV:  l^e  Pood  and  Drug 
Administration  is  reclassifying  the  less- 
than-effective  indications  for 
anticholinergic  drug  products  Containing 
mepeniolate  bromide,  offering  an 
opportunity  for  a  hearing  on  certain 
indications  considered  to  lack 
substantial  evidence  of  effectiveness, 
and  announcing  the  conditions  under 
which  the  drug  may  be  marketed  for  the 
indication  for  which  it  continues  to  be 
regarded  as  effective.  The  product  is 
used  as  an  adjunct  in  the  treatment  of 
peptic  uloer. 

DATE8:  Hearing  requ'^sts  due  on  or 
before  June  25, 19/  d.  Supplements  to 
approved  full  NDA's  due  on  or  before 
July  24. 1979. 

AOONESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  3265  and  the  docket  number  76N- 
0325.  directed  to  the  attention  of  the 
appropriate  office  below,  and  addressed 
to  the  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal  Drug 
Products  (HFD-110).  Rm.  lffi-30.  Bureau 
of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  ttich):  Division  of  Generic 
Drag  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  Hearing:  Hearing  Gerk. 
Food  and  Dn%  Administration  (HFA- 
305).  Rm.  4-6S. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  Divteion  of  Drug  Labeling 
Compliance  (HFD-810),  Bureau  of  Drugs. 

Other  ooramoirications  regarding  diis 
notice:  Drug  Efficacy  Study 


Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  NIFORaMtlON  CONTACT: 

RolMPtJ.  Temple.  Bureau  of  Drugs 

^(WD-110).  Food  and  Drug 

Administratioo.  Departinent  of  HeaUh. 

Education,  and  Welfare.  5600  Fishers 

Lane,  Rockville.  MD  20857.  301-443- 

4730. 

aUPPLEMEffTARY  IHTOWMATION:  In  a 

notice  (DESI  3Z85)  published  in  the 
Federal  Reg^ler  of  June  18, 1971  (36  FR 
11754],  the  Food  and  Drug 
Administration  (PDA)  announced  its 
conclusion  tiiat  mepenzolate  bromide  is 
effective  for  use  as  adjimctive  therapy  in 
the  treatment  of  peptic  ulcer.  The  notice 
further  classified  the  drug  as  follows: 
Probably  effective  for  usevas  adjunctive 
theraphy  in  the  irritable  bowel 
syndrome  and  as  adjunctive  therapy  in 
neurogenic  bowel  disturbances;  possible 
effective  as  an  adjunct  in  the  treatment 
of  diarrheas  and  for  some  other  labeled 
indications;  and  lacking  substantial 
evidence  of  effectiveness  foi' various 
other  indications.  An  opportunity  for 
hearing  was  offered  with  respect  to  the 
indications  for  which  the  drug  was 
classified  at  that  time  as  lacking 
substantial  evidence  of  effectiveness. 
No  request  for  a  hearing  on  those 
indications  was  made,  and  hence  they 
are  no  longer  allowable  in  labeling. 

In  a  followup  notice  published  in  the 
Federal  Register  of  March  22. 1977  (42 
FR  15468),  the  Director  of  the  Bureau  of 
Drugs  stated  that  no  data  had  been 
submitted  in  support  of  the  drug's 
probably  and  possibly  effective 
indications,  which  were  thereby 
reclassified  to  lacking  substaiitial 
evidence  of  effectivenesc.  An 
opportunity  for  hearing  was  offered  for 
any  person  wishing  to  contest  the 
reclassificatioa.  , 

In  a  partial  rescission  published  on 
July  12. 1977  (42  FR  35885).  the  Bureau  of 
Drugs  stated  that  it  had  erred  in 
reclassifying  two  of  mepenzolate 
bromide's  indications.  Because  data  had 
been  submitted  in  support  of  a  probably 
effective  indication  (irritable  bowel 
syndrome)  and  a  possibly  effective 
indication  (diarrheas),  the 
reclassification  and  opportunity  for 
hearing  offered,  widi  respect  to  those 
particular  indications  only,  was 
rescinded  pending  evaluation  of  the 
data.  The  reclass^cation  and 
opportunity  for  hearing  for  all  other 
indications  named  in  tibe  March  22. 1977 
notice  remained  in  effect;  as  no  person 
has  requested  a  hearing  on  those 
indications  for  mepenzolate  bromide, 
they  are  no  longer  allowable  in  labeling. 


/ 
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TT^  data  previously  submitted  by  the 
sponsor,  plus  other  data  submitted  in 
the  interim,  have  now  been  reviewed 
and  found  inadequate  to  support 
effectiveness  for  the  indications  to 
which  they  pertain;  irritable  bowel 
syndrome  and  diaithea.  Therefore,  the 
folltiwing  drug  is  reclassified  to  laddng 
sub  tantial  evidence  of  effectiveness  for 
thoi  ;  indications: 

Nj)A  10-679;  pertaining  to  Cantil 
Tabnts  and  Liquid,  each  containing 
me£nzolate  bromide;  Merrell-National 
Labt)ratories,  Division  Richardson- 
Merrell,  Inc..  110  E.  Amity  Rd., 
Cincinnati,  OH  45215. 

The  submissions  from  Merrell- 
National  are  fliscussed  below. 

Reports  of  Clinical  Studies  ^ 

1.  Several  of  the  submissions  of 
Me,  'ell-National  were  studies  which, 
whffe  reporting  on  die  pharmacology 
andclinical  effects  of  Cantil  did  not 
bear  on  the  effectiveness  of  Cantil  for 
the  treatment  of  any  specific  disease. 
This  applies  to  die  Dreiling  and  Janowitz 
study  on  the  effect  of  several 
anticholinergic  drugs  on  basal  and 
secreiln-stimulated  pancreatic  secretion. 
Similarly  lacking  were  the  Laurens  and 
Hightower  study  on  die  effects  of  a 
number  of  drugs  on  colonic  pressures 
and  motility,  and  die  Texter  and 
Hig  itower  report  on  the  effects  of 
ant  cholinergic  drugs  on  motility  and 
proymlsion  in  the  colon. 

2gCummins,  as  described  in  a  paper 
prefinted  only  as  an  abstract  studied 
the  effect  of  Cantil  on  spontaneous 
moHlity  of  the  human  colon,  finding  a 
decrease  in  colonic  activity.  He  also 
treated  33  patients  with  functional 
disorders  of  the  colon  and  found  that 
Cantil  appeared  to  be  of  benefit  This 
clinical  study  is  described  in  one 
paragraph,  without  any  details  of  the 
study,  Tlie  study  is  facially  Inadequate 
in  tj^e  level  of  detail  provided.  (21  CFR 
314.111(a)(5](ii)(c]].  and  does  not  involve 
any*  comparison  of  the  effects  of  the 
dm ;  with  a  control  (Zl  CFR 
314'  lll(a)(5)(U)(fl)(fl). 

S^Kleckner  reported  on  the  results  of 
a  triple  crossover,  double-blind  trial  of 
CaAil  against  placebo  and  atropine. 
Patients  were  said  to  have  been 
randomized  to  one  of  the  three        n 
treatments  (indistinguishable  ia 
appearance)  and  thm  followed  for  4 
weeks  and  moved  to  the  second 
treatment  and  finaUy  to  the  Uiird.  All 
patients  were  given  a  bland,  low-reaidue 
die^  and  the  patients  who  hkd 
est  bliahed  chronic  ulcerative  colitis 
we  9  prescribed  "alternative  bi-weekly 
doies  of  saHcylazosulfapyridine 
(Ai^lfidine)."  Patients  were  then  rated 
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according  to  the  relief  of  three 
symptoms:  abdominal  pain,  abnormal 
bowel  action,  and  gaseous  distress. 
Complete  relief  of  symptoms  was  graded 
3;  moderate  relief  was  graded  2  (two 
symptoms  relieved);  minimal  relief  was 
graded  as  1  (only  one  symptom 
relieved).  The  reported  results  were  that 
the  placebo  and  atropine  had  virtually 
no  effect  in  chronic  ulcerative  colitis, 
while  Cantil  had  a  substantial  effect. 
Similar  results  were  reported  for  the 
irritable  bowel  syndrome. 

However,  the  study  is  severely  lacking 
in  the  details  of  how  it  was  carried  out. 
In  addition,  there  is  no  assessment  of 
the  comparabihty  of  the  groups  of 
patients  studied  with  respect  to 
pertinent  variables.  The  51  patients 
studied  included  a  range  of  diseases: 
irritable  bowel  syndrome  (27),  chronic 
ulcerative  colitis  (8),  non-specific 
infectious  enterocoHtis  (7),  and  a 
mixture  of  others  (9).  The  larger  groups, 
irritable  bowel  syndrome  and  ulcerative 
colitis,  were  treated  as  separate  groups, 
but  there  is  little  analysis  provided.  In 
this  triple  crossover,  a  number  of  drug 
sequences  are  possible  (e.g.,  Cantil. 
atropine,  placebo;  atropine,  Cantil. 
placebo,  etc.)  and  the  sequence  could  be 
important.  It  is  essential  to  know 
whether  the  groups  receiving  each  drug 
in  each  position  (e.g.,  Cantil  last)  were 
of  comparable  size.  Other  pertinent 
variables,  such  as  age,  sex,  duration  and 
severity  of  illness,  and  extent  of  initial 
symptoms  should  also  be  comparable  in 
each  sequence.  Unfortunately,  the 
sequence  groups  are  not  characterized 
at  all,  so  their  comparability  with 
respect  to  pertinent  variables  cannot  be 
known  (21  CFR  314.111 
(a)(5){ii)(o)(r)(//0).  In  addition,  the 
randomization  and  blinding  procedures 
are  not  described  in  any  detail  (21  CFR 
314.111(a)(5)(ii)(o)(2)(;;l  and 
(a)(5)(ii)(a)(3)). 

The  results  are  presented  in  a 
confusing  fashion.  Although  the  scale 
described  previously  (relief  rated  at  3.  2, 
or  1)  was  to  be  used,  results  are 
presented  as  a  bar  graph  showing 
"percent  effectiveness."  from  0  to  100. 
On  the  bar  graph  are  differently  shaded 
bars,  each  representing  various  degrees 
of  relief,  from  none  to  complete.  The 
values  of  the  bars  range  from  0  to  100 
percent.  There  are  no  details  provided 
as  to  bow  the  bar  graph  was  made.  For 
example,  it  is  not  clear  whether  in  order 
to  be  rated  as  having  a  certain  degree  of 
relief,  a  patient  had  to  have  the 
designated  degree  of  relief  at  every  one 
of  the  biweekly  visits  or  at  some 
fraction  of  them.  Moreover,  it  is  not 
clear  what  rating  a  patient  is  given  if  he 
has  no  relief  of  one  symptom  and  partial 


relief  of  another.  There  is  thus  a  facially 
inadequate  discussion  of  how  data  were 
collected  and  analyzed  (21  CFR 
314.111(a)(5){ii)(o)  [3]  and  [$)).  In 
addition,  reported  results  are 
implausible.  One  hundred  percent  of  the 
placebo  group  is  reported  as  having  no 
rehef  in  the  chronic  ulcerative  colitis 
patients.  As  all  of  these  patients  were 
placed  on  Azulfidine  at  the  beginning  of 
the  study,  a  regimen  known  to  be 
effective  in  the  treatment  of  ulcerative 
colitis,  it  would  be  virtually  impossible 
for  no  patient  to  show  any  improvement. 
Even  had  there  been  no  effective 
treatment  with  AziJfidine.  the 
spontaneous  course  of  ulcerative  colitis 
is  one  of  waxing  and  waning;  again,  the 
utter  lack  of  any  benefit  to  the  placebo 
group  does  not  seem  plausible.  The 
results  in  the  irritable  bowel  syndrome    . 
were  similarly  highly  favorable  to 
Cantil,  which  was  reported  as  giving 
about  60  percent  complete  relief 
compared  to  less  than  10  percent 
complete  relief  and  almost  90  percent  no 
relief  in  the  placebo  group.  Again, 
considering  the  well-known  fluctuating 
natural  history  of  the  irritable  bowel 
syndrome,  it  is  hard  to  imagine  that 
almost  none  of  the  placebo  patients  had 
relief  of  any  symptom  during  the  study. 
A  second  controlled  study  reported  in 
the  same  paper  involving  fewer  patients 
(only  12]  was  described  as  statistically 
inconclusive. 

The  study  is  not  an  adequate  and 
well-controlled  study  and  does  not 
provide  evidence  of  effectiveness  of 
Cantil  in  either  the  irritable  bowel 
syndrome  or  ulcerative  colitis. 

4.  Another  Kleckner  report  submitted 
by  Merrell-National  appears  to  be  an 
abstract  of  the  material  concluded  in  the 
third  report,  immediately  preceding  this, 
to  be  inadequate  as  proof  of  Cantil's 
effectiveness  in  either  the  irritable 
bowel  syndrome  or  ulcerative  colitis. 

5.  Hock  carried  out  a  double-blind 
trial  comparing  Cantil  to  Cantate.  a 
combination  of  Cantil  and  200 
milligrams  of  meprobamate.  in  patients 
with  a  diagnosis  of  irritable  colon.  This 
was.  thus,  a  study  utilizing  an  active 
treatment  control.-  However,  because  the 
comparison  drug,  Cantate,  has  not  itself 
been  proven  to  be  effective  therapy  for 
irritable  colon,  the  study  fails  to  meet 
the  requirements  for  an  active  control 
study  (21  CFR  314.111(a)(5)(ii)(o)(^(//0). 
Although  there  was  no  difference 
between  the  two  treatments,  and 
although  the  authors  noted  improvement 
from  the  baseline  with  both  drug 
products,  this  in  no  way  demonstrates 
an  effect  of  either  agent.  Because  the 
irritable  bowel  syndrome  is  well  known 
to  be  a  disease  whose  severity 


fluctuates,  a  study  of  this  kind  cannot 
distinguish  between  the  possibility  that 
patients  improved  spontaneously  and 
the  possibility  that  the  drug  had  an 
effect. 

e.  Riese  reported  on  his  experience 
with  79  patients  seen  at  the  Jersey  City 
Medical  Center  Gastrointestinal  Clinic. 
Cantil  was  given  to  all  of  these  patients 
and  the  results  of  therapy  were 
observed.  Some  individual  case  reports 
were  provided.  Although  Dr.  Riese  had 
the  impression  that  patients  improved  in 
many  instances,  this  study  is  entirely 
uncontrolled,  as  there  is  no  untreated  or 
placebo-treated  group  in  whom  the 
natural  history  of  the  disease  without 
drug  treatment  could  be  observed.  The 
study  is  thus  completely  uncontrolled 
and  does  not  meet  the  requirements  of 
21  CFR  314.111(a)(5)(ii)(o)(4). 

7.  Allen  conducted  an  open  pilot  study 
of  Cantil  Liquid  in  patients  with 
nonspecific  diarrhea.  The  study 
involved  13  patients,  all  of  whom  were 
treated  wlA  Cantil  Liquid.  The  mean 
duration  of  treatment  before  return  of 
normal  bpwel  movements  was  3.4  days. 
These  is  no  way  to  determine  from  a 
study  like  this  whether  Cantil  was 
helpful,  as  3.4  days  is  well  within  the 
range  of  time  that  nonspecific  diarrhea 
may  heal  itself.  This  is  plainly  an 
uncontrolled  study.  (21  CFR 
314.111(a)(5)(ii)(o)(^).} 

8.  Sabesin  and  Vernon  carried  out  a 
double-blind,  placebo-controlled, 
parallel  study  in  42  patients  randomly 
assigned  to  either  Cantil  or  placebo.  The 
authors  reported  that  Cantil  caused 
more  rapid  relief  of  symptoms,  including 
diarrhea,  than  did  placebo.  The  study  is 
defective  with  respect  to  the 
requirements  of  21  CFR  314.111  as 
follows: 

a.  The  patients  were  not  suitable  for 
demonstrating  that  Cantil  is  effective  in 
either  functional  bowel  disease  or 
nonspecific  diarrhea  because  the 
objective  of  the  study  was  to  compare 
the  drug  in  patients  with  "acute 
gastrointestinal  disorders"  and  the 
entrance  criteria  did  not  require  that 
there  be  acute  diarrhea.  In  fact,  of  39 
patients  who  completed  the  study,  24 
had  a  primary  diagnosis  of  acute 
gastroenteritis,  suggesting  that  nausea 
and  vomiting  may  have  been  the  major 
complaint,  llie  patients  are  therefore 
not  suitable  for  the  purposes  of  the 
study  (21  CFR  314.111(a)(5)(u)(a)(2){0). 

b.  The  patients  were  not  shown  to  be 
comparable  with  respect  to  significant 
variables.  Although  the  number  of 
bowel  movements  at  baseline  was 
evaluated  carefully,  the  duration  of 
symptoms  prior  to  treatment  was  not  It 
is  well  known  that  the  response  of 
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diarrhea  is  quite  variable,  depending  on 
whether  it  is  truly  acute  or  not,  and  that 
acute  diarrhea  runs  a  relatively  rapid 
course.  Even  small  differences  between 
the  time  of  onset  might  be  sufficient  to 
distort  the  results  (21  CFR 
314.111(a)(5)(H)(o)(2)(iiO). 

c.  Despite  randomization,  the  groups 
were  not  comparable  with  respect  to 
what  is  perhaps  the  most  pertinent 
variable,  namely,  the  number  of  bowel 
movements  on  the  first  day  of  therapy. 
Because  many  more  of  the  Cantil 
patients  had  five  to  seven  bowel 
movements  per  day  on  that  first  day,  the 
comparability  of  the  test  and  control 
groups  is  clearly  deficient  (21  CFR 
314.111(a)(5)(ii)(fl)(2)(i7/l). 

9.  Allen  carried  out  a  single-blind, 
parallel  group  comparison  of  Cantil  with 
Lomotil  in  the  treatment  of  acute 
nonspecific  diarrhea.  Twenty  patients 
were  randomized  to  each  group  and 
were  evaluated  after  1  to  5  days  of 
treatment.  This  study  is  defective  for  the 
following  reasons: 

a.  Entry  into  the  study  was  based  on 
complaints  of  fi%quent  and  watery 
bowel  movements  associated  with 
gastrointestinal  pain  and  cramping.  This 
is  too  general  a  definition  and  could 
include  people  who  had  had  their 
condition  only  briefly  and  those  who 
had  had  it  for  a  long  time.  The  course  of 
these  two  kinds  of  patients  can  be  quite 
variable  and  the  definition  does  not 
describe  a  population  with  acute 
nonspecific  diarrhea.  The  study  is 
therefore  defective  in  that  patients  were 
not  appropriate  for  the  purpose  of  the 
study  (21  CFR  314.111(a)(5)(ii)(o)(2)(;l). 

b.  The  use  of  the  active  treatment 
control  makes  it  very  difficult,  if  not 
impossible,  to  assess  the  effectiveness 
of  Cantil.  For  both  drug  groups  there 
was  substantial  improvement  over  the 
first  days  of  the  study,  which  would  be 
expected  in  most  cases  of  diarrhea  and 
would  not,  per  se  indicate  effectiveness 
for  either  agent  In  fact  review  of  the 
data  on  average  number  of  bowel 
movements  shows  that  the  Lomotil 
group  had  a  substantially  smaller 
number  of  bowel  movements  per  hour 
than  did  the  Cantil  group,  although  the 
difference  was  not  significant  in  a  study 
of  this  small  size.  There  is  no 
assessment  of  the  ability  of  this  study  to 
detect  a  difference  of  a  certain  size 
between  the  two  drugs  (i.e..  the  power  of 
thje  study),  and  of  course  there  is  no 
parallel  placebo  group  so  there  is  no 
direct  comparison  with  an  untreated 
population.  Accordingly,  one  cannot 
conclude  from  this  study  that  Cantil  has 
any  effect  on  diarrhea.  It  also  should  be 
emphasized  that  in  a  self-limited 
condition,  such  as  diarrhea,  there  was 


no  reason  not  to  use  a  placebo  controL 
Patients  would  not  be  exposed  to  any 
significant  risk,  and  the  study  Is  a  short- 
term  one. 

10  Lossos'  study,  unlike  previously 
reported  studies,  was  of  patients  with 
truly  acute  diarrhea,  in  that  diarrhea 
had  been  present  for  not  more  than  24 
hours.  The  study  appears  to  satisfy  the 
criteria  for  an  adequate  and  well- 
controlled  study.  Analysis  follows: 

Lossos  carried  out  a  double-blind, 
parallel  study  comparing  Cantil  and 
placebo  in  the  treatment  of  acute  non- 
specific diarrhea  of  not  more  than  24 
hours'  duration.  Dosage  was  two  25- 
milligram  tablets  four  times  a  day  (3Q 
minutes  before  meals  and  at  bedtime). 
Patients  were  seen  at  entry  and 
instructed  to  avoid  additional 
medication,  and  then  seen  at  foUowup 
within  72  to  80  hours.  During  the  3-day 
treatment  period,  patients  kept  an 
hourly  record  of  the  dosage  of  drug 
taken,  the  number  of  stools  and  the 
presence  or  absence  of  cramps.  A 
variety  of  target  signs  and  symptoms, 
including  abdominal  tenderness, 
abdominal  pain  and  cramps,  abdominal 
rumbling,  abdominal  bloating,  nausea, 
vomiting,  malaise,  and  cramping,  were 
evaluated  on  a  scale  of  1  to  4  after  both 
the  initial  baseline  examination  and  at 
the  end  of  the  study.  Adverse  reactions 
were  also  recorded. 

Sixty-two  patients  entered  the  study, 
42  receiving  Cantil  and  20  placebo  (  a 
deliberately  chosen  2  to  1  ratio).  Nine 
subjects  were  excluded  for  various 
reasons  and  therefore  38  Cantil  patients 
and  15  placebo  patients  were  analyzed. 
The  treatment  groups  were  comparable 
with  respect  to  age.  weight  and  the  time 
from  the  onset  of  their  iUness  to  therapy. 
There  was.  however,  a  significant 
difference  in  sex  ratio  with  the  Cantil 
patients  being  26  percent  (10  of  38)  male 
vs.  60  percent  (9  of  15)  male  in  the 
placebo  group.  Perhaps  more  important 
although  the  patients  were  comparable 
at  baseline  with  respect  to  the  frequency 
of  stools  prior  to  therapy  and  to  the 
number  during  the  4-hour  period  prior  to 
therapy,  there  were  significant 
differences  between  the  two  groups  in 
the  pretreatment  severity  of  abdominal 
tenderness,  abdominal  pain,  abdominal 
cramps,  abdominal  rumbling,  abdominal 
bloating,  and  malaise.  In  every  case  the 
placebo  soup  had  the  more  severe 
8ymptoms!*Because  of  these  differences 
the  sponsor,  in  addition  to  doing  a 
simple  comparison  of  the  effects  of 
Cantil  and'placebo  on  stool  frequency, 
also  carried  out  an  analysis  using 
abdominal  cramps  as  a  covariate.  Males 
and  females  were  compared  sephrately. 


Evaluation  of  stool  frequency  for  each 
24  hours  on  the  3  days  of  the  study 
showed  that  for  all  patients,  as  well  as 
for  males  and  females  separately,  the 
Cantil  group  had  a  statistically 
significantly  lower  stool  frequency  for 
all  three  days  of  the  study.  Examination 
of  stool  frequency  for  each  4-hour  period 
gave  similar  results.  The  Cantil  and 
pla  %bo  groups  differed  significantly  by 
the  4-  to  8-hour  period  and  remained 
sta^stically  significantly  different 
throughout  the  remainder  of  the  study. 
The  Cantil  group  also  had  a  significantly 
sh9rter  median  time  to  the  beginning  of 
the|  first  4-hour  period  with  0  to  1  bowel   c 
movement  than  did  the  placebo  group.  A 
similar  result  arose  when  males  or 
fer  lales  were  examined  separately, 
exi  :ept  that  significance  was  not  reached 
foi  females  until  the  8-  to  12-hour  period. 

'yhe  similarity  in  results  of  separate 
analyses  of  males  and  females  Indicates 
th  jkt  Cantil  does  not  affect  males 
differently  from  females  and  so  the 
dilference  in  sexual  composition  of  the 
tn  atment  groups  is  not  a  significant 
de  ect  Analysis  of  symptoms  favored 
C(  ntil  for  abdominal  tenderness, 
abdominal  pain,  abdominal  cramps, 
abdominal 'bloating,  and  malaise.lt  is 
h^  to  assess  these  findings  because 
when  the  small  placebo  group  is  broken 
down  to  males  and  females,  there  are 
very  few  patients  left  for  comparison  in 
each  group. 

Side  effects  were  comparable 
between  the  two  groups  except  for 
constipation,  which  was  reported  by 
almost  half  of  the  Cantil' patients  and 
none  of  the  placebo  patients. 

In  pum,  Lossos'  study  is  a  well- 
designed  trial  that  shows  effectiveness 
of  Cantil  in  the  treatment  of  acute 
diarrhea.  The  one  disturbing  note  is  the 
greater  symptomatic  severity  of  the 
p  acebo  group  at  baseline  (see  below  for 
fi  rther  discussion). 

'  -11.  Kamperman  carried  out  a  study 
virtually  identical  to  Lossos'  with, 
however,  entirely  different  results.  In 
t^s  study  43  patients  (21  Cantil,  22 
placebo)  were  studied  and  the  patient 
groups  were  comparable  with  respect  to 
age,  sex.  the  time  of  onset  from  diarrhea 
to  therapy,  and  initial  severity  of  signs 
and  symptoms.  The  Cantil  group  was 
about  20  pounds  heavier  on  the  average. 
The  time  from  the  first  medication  until 
the  beginning  of  a  4-hour  interval  in 
which  no  or  one  bowel  movement 
occurred  was  recorded  for  each  patient 
the  mean  response  time  was  35  hours  for 
the  Cantil  patients  and  35  hours  for  the 
placebo  patients.  No  advantage  favoring 
Cantil  was  seen  for  any  of  the  symptoms 
recorded  (abdominal  tenderness, 
abdominal  pain  and  cramps,  etc.). 
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It  is  not  obvious  why  tf)«se  two  neariy 
identical  stmfies  rixwld  have  given  such 
dramaticaDy  (hfferent  results.  Aa  noted 
above,  the  sharp  difference  in  sex 
distribution  in  Losses'  study  did  not 
appear  to  have  made  any  difference,  but 
this  must  be  reserved  as  possibly 
related  to  the  difference  in  results.  In 
addition,  the  greater  severity  of 
symptoms  in  the  palcebo  group  might 
perhaps  have  indicated  that  they  were  a 
somewhat  different  patient  population 
with  a  potentially  different  natural 
history. 

In  any  event,  althou^fluiere  is  one 
well-controlled  study  (Losses')  that 
showed  an  effect  of  Cantil  in  reduction 
of  stool  frequency  and  other  symptoms 
in  patients  with  acute  diarrhea,  this 
finding  was  not  confirmed  in  an 
essentially  identical  study.  The  single 
positive  study  does  not  constitute 
substantial  evidence  of  effectiveness  for 
this  indication. 

12.  Two  smaU  studies,  one  by  Sabesin 
and  one  by  Waterhouse,  have  been 
submitted  comparing  Cantil  to  placebo 
in  patients  with  the  irritable  bowel 
syndrome.  Sabesin  studied  25  patients 
randomly  assigned  to  Cantil  and 
placebo.  The  study  was  double  blind 
and  lasted  2  weeks,  with  examinations 
at  baseline,  first  week,  and  second  week 
for  freqiiency  and  degree  of  abdominal 
pain,  rumbling,  bloating  and  diarrhea. 
Side  effects  were  examined  at  each 
visit.  Diarrhea,  constipation,  or 
alternating  periods  of  constipation  and 
diarrhea  were  also  noted  in  the 
physician's  comments.  Patients  were 
given  four  tablets  a  day  and  this  could 
be  increased  to  as  much  as  eight.  Patient 
groups  were  comparable  with  respect  to 
sex.  age,  height,  and  weight,  as  well  as 
the  distribution  of  symptoms  of  diarrhea 
and  constipation. 

Some  of  the  other  symptoms  (bloating, 
cramping,  etc.)  were  somewhat  greater 
in  the  placebo  group.  In  the  course  of  the 
study,  symptoms  improved  markedly 
over  the  first  week  and  this 
improvement  was  maintained  during  the 
second  week.  There  was  no  difference 
seen  between  Cantil  and  placebo  for 
any  symptom. 

Waterhouse  carried  out  a  similar 
study  in  20  patients  with  essentially 
similar  results. 

Both  of  these  studies  were  quite  small 
and  were  unlikely  to  have  detected 
anything  short  of  a  major  advantage  for 
Cantil.  The  absence  of  favorable  trends, 
however,  is  quite  discouraging  with 
respect  to  showing  effectiveness  of 
Cantil  for  treatment  of  the  irritable 
bowel-syndrome. 


Only  the  stndy  by  Lossos  appears  to 
be  an  .adequate  and  well-controlled 
study  offering  support  of  the 
effectiveness  of  Cantil  for  the  indication 
acute  diarrhea.  However,  the  Lossos 
study  is  flawed  by  die  greater 
symptomatic  severity  of  the  placebo 
group  at  baseline,  and  is  contradicted  by 
a  virtually  identical  study 
(Kampermans)  yielding  entirely  different 
results.  At  any  rate,  a  single  positive 
study  is  not  sufficient  to  constitute 
substantial  evidence  of  effectivenes  of 
the  drug  for  this  indication.  None  of  the 
studies  constitute  substantial  evidence 
for  the  bidication  irritable  bowel 
syndrome. 

FDAFInifings 

The  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  approved 
applications  imviding  for  such  a  drug. 
An  approved  new  drug  appUcation  is  a 
requirement  for  marketing  any  such  drug 
product. 

In  addition  to  the  product(s) 
specifically  named  above,  this  notice 
appUes  to  any  drug  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  and  is  identical  to  a  product 
named  above.  It  may  also  be  applicable, 
under  21  CFR  310.6,  to  a  similar  or 
related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug 
application.  It  is  the  responsibility  of 
every  drug  manufactiuer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Such  person  may  request  an  opinion  of 
the  appUcability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveneas  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  this  drug  is  effective  for 
the  indication  in  the  labeling  conditions 
below.  The  drug  now  lacks  substantial 
evidence  of  effectiveness  for  the 
indications  evaluated  as  probably 
effective  and  possibly  effective  in  the 
June  18, 1971  notice. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  lu  approve 
abbreviated  new  drug  apphcations  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Fonn  ofdcug.  The  drug  is  in  tablet 
or  liquid  form  suitable  for  oral 
administration. 


2.  late^  comttieMW.  a.  Tha  Ubel 
bews  tbe  statement.  "Cautioii:  Federal 
law  prohibits  dispensing  wtthoat 
prescription." 

b.  The  drug  is  labeled  to  oomply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  hiformatioa  for  safe  and 
effective  use  of  the  drag.  The  indication 
may  be  stated  as  shown  either  in  (i)  or 
(ii)  below.  As  a  resuh  of  pravious 
recommendations  made  by  the  Bureau 
of  Drugs,  some  NDA  headers  have  begun 
to  use  the  language  in  item  (ii).  The 
Bureau  anticipates  that  that  language 
will  be  tn  the  indicatiaos  section  of  the 
full  labeling  text  tfiat  is  to  be  published 
as  a  labeling  guideline  for 
anticholinergic  drug  products  in  the 
futiire.  At  die  present  time,  however. 
labeling  will  bis  considered  acceptable  if 
either  item  (i)  or  (ii)  is  nsed  ktt  the 
indication. 

(i)  For  use  ss  adjimctive  therapy  for 
the  treatment  of  peptic  nicer. 

(ii)  For  use  as  adjunctive  therapy  for 
the  treatment  of  peptic  nker.  (Name  of 
drug]  has  not  been  shown  to  be  effective 
in  contributing  to  tlie  healing  of  peptic 
ulcer,  decreasing  the  rate  of  recurrence, 
or  preventing  complications. 

3.  Marketing  status,  a.  Marketing  of 
such  a  drug  product  that  is  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  {iimert  date 
60  days  after  date  of  publication  in  the 
Federal  Register),  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  die  labeling 
conditioiu  described  in  diis  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updatioq;  information  with 
respect  to  items  0  (components).  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-3S6H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
apphcations  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  prior  to  marketing  such  a 
product  Mariceting  prior  to  approval  of 
a  new  drug  application  will  subject  such 
a  product,  and  those  persons  who 
caused  the  product  to  be  mariceted  to 
regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him.  the  ^ 

Director  of  the  Bureau  of  Drugs  is  awarf 
of  only  one  adequate  and  weH- 
controUed  clinical  investigation, 
conducted  by  experts  qu^ified  by 
scientific  training  and  experience. 


meeting  the  requirements  of  section  505 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug  for  the 
indication  "adjunctive  treatment  of 
diarrheas."  Because  the  results  of  this 
study  are  contradicted  by  another 
virtually  identical  study,  a  third  study  of 
the  same  type  should  have  been 
submitted  to  determine  if  the  evidence 
of  efficacy  could  be  sustained. 

With  respect  to  the  indication 
"adjunctive  treatment  in  the  irritable 
bowel  syndrome,"  the  Director  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigations 
meeting  the  statutory  requirements  cited 
in  the  previous  paragraph  for 
demonstrating  efficacy. 

Notice  is  given  to  the  holder  of  the 
new  drug  application,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  fd  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawhig  approval  of  the 
new  drug  application  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  for  irritable 
bowel  syndrome  and/or  for  the 
indication  for  diarrhea,  on  the  ground 
that  new  information  before  him  with 
respect  to  the  drug  products,  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the 
application,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  will  have  all  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeUng.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
with  this  notice,  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  ia  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  mariieted  prior 
to  June  25. 1938,  contained  in  section 
201(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962. 
or  for  any  other  reason. 


In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355]  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  applicant 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6]  are 
hereby  given  an  opportunity  for  a  ^ 

hearing  to  show  why  approval  of  the 
new  drug  application  providing  for  the 
claims  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
identical,  related  or  similar  drug 
products. 

An  applicant  or  any  person  subject  to 
this  noti9e  pursuant  to  21  CFR  310.6  who 
decides  tc  seek  a  hearing  shall  file  (1)  on 
or  before  June  25, 1970,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  July  24, 1979,  the 
data,  information,  and  analyses  reUed 
on  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CTR  314.200 
constitutes  an  election  by  such  person 
not  to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  sudi  drug  products,  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  products. 
Any  such  drug  product  labeled  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A  of  this  notice  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  U  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 


issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportxmity  for  hearing  shall 
be  filed  in  quintuplicate.  Such 
submissions,  except  for  data  and 
ir  'ormation  prohibited  from  public 
d^osure  pursuant  to  21  U.S.C.  331(j]  or 
19U.S.C.  1905,  may  be  seen  in  the  office 
ot  the  Hearing  Clerk  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  SUt  1050-1053,  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  May  14. 1979. 
).  Richai^  Croat 

Director,  Bureau  of  Drugs. 
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[Dodcet  Na  79H-0001;  DESI 6403, 6002. 
and  7832] 

Parlpheral  Vasodilators;  Opportunity 
for  Hoaring  on  Propoaal  To  Withdraw 
Approval  of  N«w  Drug  Applications 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 


r:  This  notice  reclassifies 
peripheral  vasodilators  to  lacking 
substantial  evidence  of  effectiveness, 
proposes  to  vdthdraw  approval  of  the 
new  drug  applications,  and  offers  an 
opportunity  for  a  hearing  on  the 
p  t)posaL 

Q  vrtM:  Any  request  for  hearing  must  be 
sfbmitted  on  or  before  June  25, 1979.  All 
data  and  information  relied  upon  in 
support  of  any  such  request  and  any 
other  comments  must  be  submitted  oh  or 
before  July  24, 1979.  Full  reports  of 
studies  previously  unsubmitted  but 
completed  as  of  the  date  of  this  notice 
and  interim  reports  on  studies 
completed  but  not  analyzed  and  studies 
ongoing  must  be  submitted  on  or  before 
Ju'y  24. 1979.  Full  reports  of  studies 
oi  going  but  not  completed  as  of  the  date 
oi  this  notice  must  be  submitted  as  soon 
a4  completed  or  on  or  before  May  26, 
IWO.  whichever  date  is  eariier. 
AlPWeiSet:  Communications  in 
response  to  this  notice  should  be 
identified  widi  die  Docket  No.  79N-0G01 
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and  the  reference  number  DESI 6403, 
0902.  or  7832.  as  appropriate,  and 
directed  to  the  attention  of  the 
appropriate  oflRce  named  below. 

Requests  for  hearing,  supporting  data 
and  information,  reports  of  studies,  and 
other  comments:  Hearing  Clerk  (HFA- 
305],  Rm.  4-65.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of  Drugs. 
Food  and  Drug  Administration.  5600 
Fishers  Una,  Rockville.  MD  20657. 

FON  RHrmEn  mmuumoH  contact. 
Nathan  J.  Treinish.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Une.  RockvUle.  MD  20857.  301-44^ 
3660. 

tUPPl£MENTAItV  INFORMATION:  In 
notices  pubUshed  in  the  Federal  Register 
of  September  18, 1070  (35  FR 14628) 
(DESI  6902),  ]uly  20, 1971  (36  FR  13347) 
(DESI  7832)  and  July  11, 1972  (37  FR 
13565)  (DESI  6403).  the  Food  and  Drug 
Administration  classified  peripheral 
vasodilators  as  possibly  effective  for 
symptoms  associated  with  peripheral 
vascular  disease.  The  indications 
lacking  substantial  evidence  of 
effectiveness  were  specifically  named  in 
the  notices.  All  other  indications  were 
classified  as  possibly  effective,  but  not 
specifically  named  in  the  notices.  The 
possibly  effective  indications  were  as 
follows: 

A.  DESI  6403.  Tolazoline 
hydrochloride  (NDA  6-403  and  11-770, 
Priscoline):  Spastic  peripheral  vascular 
disorders;  acrocyanosis, 
acroparesthesia,  Raynaud's  disease, 
ulcers  of  extremities,  frostbite  sequelae, 
arteriosclerosis  obliterans,  Buerger's 
disease,  diabetic  arteriosclerosis, 
gangrene,  endarteritis,  postthrombic 
conditions  (thrombophlebitis).  causal||a. 
cerebrovascular  accidents  and 
scleroderma. 

Phenoxybenzamine  hydrochloride 
(NDA  8-706.  Dibenzyline):  Peripheral 
vascular  disorders  such  as  Raynaud's 
syndrome,  acrocyanosis,  causalgia. 
chronic  ulceration  of  extremities, 
frostbite  sequelae  and  diabetic 
gangrene. 

Azapetine  phosphate  (NDA  9-225, 
nidar):  Ccnditiona  in  which  vasospasm 
is  predominant;  lUynaud's  sjmdrome, 
ulceration  of  die  extremities  due  to 
chronic  peripheral  vasospasm  and  cold, 
aching  extreimitiea,  dial>etic  or 
generalised  arteriosclerosis. 


thrombophlebifis  and  postphlebitic 
syndrome. 

Nylidrin  bytfatxUoride  (NDA  9-813, 
Arlidin  Sohition):  Circulatory 
disturlmnces  of  the  inner  ear, 
arteriosclerosis  obliterans, 
thromboangiitis  obliterans,  diabetic 
vascular  disease,  nig^t  leg  cramps,  and 
thi  ombophlebitis. 

IsoxBuprine  hydrochloride  (NDA  11- 
832,  Vasodilan):  Arteriosclerosis 
obliterans,  endarteritis  obliterans, 
thromboangiitis  oUiterans.  Raynaud's 
disease,  reUef  of  symptoms  associated 
with  cerebral  vascular  insufliciency  and 
threatened  abortion. 

B.  DESI  6902.  Nicotinyl  alcohol  (NDA 
6-902,  ll-ai3,  Roniacol):  Peripheral 
vascular  disease,  vascular  spasm, 
varicose  ulcers,  decubitis  ulcers, 
chilblains,  conditions  associated  with 
Meniere's  syndrome,  and  treatment  of 
vertigo. 

C.  DESI  7832.  Nylidrin  hydrochloride 
(NDA  &-d67,  Arlidm  Tablets  and 
Parenteral):  Treatment  of  circulatory 
disturbances  of  die  inner  ear,  primary 
coclilear  cefl  ischemia,  cochlear  stria 
vascular  isdiemia,  macular  or  ampullar 
ischemia,  otlier  disturbances  due  to 
labyrinthine  artery  spasm  or 

^obstruction,  arteriosclerosis  obliterans, 
thromboangiitis  obliterans,  diabetic 
vascular  disease,  night  leg  cramps, 
Raynaud's  phenomenon  and  disease, 
ischemic  ulcer,  frostbite,  acrocyanosis, 
acroparesthesia,  and  cold  feet  legs,  and 
hands,  and  thromphlebitis. 

Dioxyline  phosphate  (NDA  7-832. 
Paveril  Phosphate):  Relaxation  of 
vasospasm  in  Raynaud's  syndrome, 
relaxation  of  reflex  vasospasm, 
especially  of  coronaries  in  angina 
pectoris  and  vessels  of  arms,  legs,  or 
Iimgs.  — 

Cyclandelate  (NDA  11-554, 
Cydospasmol):  Intermittent 
claudication,  arteriosclerosis  obliterans, 
thrombophlebitis,  nocturnal  leg  cramps, 
local  frostbite,  Raynaud's  disease  and 
phenomenon,  diabetic  and  trophic  ulcers 
of  the  legs,  improvement,  as  measured 
by  diminution  of  the  incidence  and 
severity  of  transient  ischematic  attacks, 
was  most  notable  in  patients  with  either 
carotid  or  vertebral  artery  insiifficency. 

Subseqiiently,  in  a  notice  published  in 
the  Federal  Regisfer  of  December  14, 

1972  (37  FR  28623).  as  amended  July  11, 

1973  (38  FR  18477},  peripb^al 
vasodilators  were  temporarily  exempted 
from  the  time  limits  sstabUshed  for 
completing  certain  phases  of  the  Drug 
Efficacy  Study  Implementation  PESI) 
program.  The  exemption  was  granted 
because  there  are  no  drugs  dassified  as 
effective  for  syraptons  doe  to  peripheral 
vascular  disease,  a  serious  chronic 


disesse.  The  drugs  classed  ss'per^iheral 
vasodilators  are  intended  for  use  both  in 
vascular  disease  of  the  extremities  and 
of  the  brain.  The  dass  thus  indudes  so- 
called  "cerebral  vasodiktars.'*  Many  of 
the  listed  drugs  indade  both  peripheral 
and  cerebral  indications. 

Notification  that  die  peri|rfieral 
vasodilators  were  consideied  less  than 
effective  was  provided  more  than  6 
years  ago;  there  has  been  unple  time  for 
sponsors  to  have  conducted  dinical 
studies  on  their  products.  Although  for  a 
time  tliere  was  some  qiiestian  about 
precisely  how  to  study  drugs  in 
peripheral  vascular  disease,  since  1874  a 
draft  guideline  protocol  on  intennittent 
daudication  has  been  available  and 
provided  to  industry  representatives. 
Moreover,  the  medical  literature 
contains  a  great  deal  of  discussion  of 
the  evaluation  of  drugs  for  peripheral 
(induding  cerebral)  vascular  dteease. 

Data  submitted  thus  far  to  the  various 
new  drug  applicaticns  for  peripheral 
vasodilators  have  been  reviewed.  For  a    - 
number  of  drugs,  reasonably  well- 
designed  studies  have  been  reported. 
These  have  been  double-blinded  and 
have  used  a  pbcebo  control  group  to 
minimize  bias  and  take  account  c^ 
spontaneous  variability.  Where  disease 
of  the  extrdnities  was  involved  they 
have  used  treadmill  testing  to  provide 
objective  evaluad(»  of  changes  in 
daudication  distance.  No  person, 
however,  has  yet  provided  data  that 
support  upgrading  of  any  of  these  drug 
products  to  effective.  In  addition  to  the 
studies  that  have  been  submitted,  there 
have  been  numerous  protocob 
submitted,  in  some  cases  years  ago.  for 
which  results  have  not  yet  been 
provided  Some  of  these  protocols  also 
have  basidaUy  satisfactory  design. 
Despite  the  importance  of  peripheral 
vascular  disease  and  the  absence  of 
effective  medical  therapy  for  this 
condition,  the  Director  of  the  Bureau  ot 
Drugs  believes  that  the  time  allowed  foi^  ^ 
investigation  of  the  effectiveness  of  the    ^ 
peripheral  vasodilators  should  not  be 
extended  indefinitely.  The  more  than  6 
years  provided  has  been  adequate  to 
allow  for  the  design  and  condud  of 
acceptable  studies  by  sponsors 
interested  in  carrying  them  out 
Accordingly,  the  temporary  exemption 
granted  by  the  December  14, 1972  and 
July  11. 1973  notices,  as  they  pertain  to 
these  drugs,  is  revoked  in  a  notice 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

On  die  basis  of  all  of  the  data  and 
information  available  to  him,  the 
Director  of  die  Bureau  of  Dn^  is 
unaware  of  any  adeqnate  and  well- 
controlled  dinical  investigations. 


conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal,  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5)  that  provide  substantial 
evidence  of  effectiveness  of  any  of  these 
products  in  peripheral  vascular  disease 
or  other  indications. 

The  Director  believes  some 
manufacturers  may  have  completed 
studies  that  have  not  yet  been  submitted 
and  may  also  have  studies  ongoing  but 
not  completed.  In  order  to  assure 
consideration  of  all  potentially  adequate 
and  well-controlled  studies,  provisions 
for  submission  of  such  studies  are  made 
in  the  notice  of  opportunity  for  hearing 
below.  Studies  to  be  submitted  must 
comply  with  21  CFR  314.111(a)(5)(ii). 
Many  studies  intended  to  study  these 
agents  as  cerebral  vasodilators  fail  to 
demonstrate  that  patients  in  fact  have 
cerebral  vascular  disease  as  required  by 
21  CFR  314.111(a)(5)(ii)(o)(2)(;').  In 
addition,  the  following  tluree  essential 
features  of  an  adequate  and  well- 
controlled  study  of  these  drugs  should 
be  noted: 

1.  The  symptoms  of  peripheral 
vascular  disease,  such  as  intermittent 
claudication,  are  highly  subject  to 
influences  other  than  drug  therapy,  such 
as  spontaneous  variation,  placebo 
effects,  training  effects,  weather,  etc. 
Similarly,  cerebral  vascular  disease 
symptoms,  such  as  transient  ischemic 
attacks  vary  greatly  in  frequency.  It  is 
thus  essential  that  any  adequate  and 
well -controlled  study  utilize  an 
appropriate  concurrent  control.  The 
study  could  be  of  parallel  or  crossover 
design.  Historical  controls,  including 
studies  in  which  patients  on  therapy  are 
compared  with  an  initial  baseline 
period,  would  not  be  acceptable. 
,  2.  Because  measurement  of 
improvement  is  subjective  to  some 
degree  and  may  be  influenced  by 
observer  or  patient  bias,  any  such  study 
must  be  doi^le-blinded  and  utilize  a 
placebo  control 

I  3.  Only  treadmill  measurements  are 
sufficienUy  objective  to  give  a  reliable 
assessment  of  intennittent  daudication. 
At-home  diary  studies  are  not  regarded 
as  meaningful  and  will  not  be  accepted 
as  sole  evidence  of -effectiveness. 

All  controlled  studies  %vith  the  above 
features  (i.e..  double-blind,  placbo- 
controlled.  treadmill  measurements), 
whether  they  are  positive  or  negative 
and  fully  or  partially  completed,  should 
be  identified  and  submitted,  as  requried 
by  21  CFR  314J20a  in  accord  wiUi  die 
schedule  set  forth  below. 


DESI  6403 

1.  NDA  6-403:  Priscoline 
Hydrochloride  Tablets  and  Injection 
containing  tolazoline  hydrochloride: 
Ciba  Pharmaceutical  Com  Division  Ciba- 
Gelgy  Corp..  556  Morris  Ave.,  Summit 
N]  07901. 

2.  NDA  8-708;  Dibenzyline  Capsules 
containing  phenoxybenzamine 
hydrochloride;  Smith  Kline  &  Fren>A 
Laboratories,  1500  Spring  Garden  St, 
Philadelphia,  PA  19101. 

3.  NDA  9-225;  Ilidar  Tablets 
containing  azapetine  phosphate;  Roche 
Laboratories,  Division  Hoffmann- 
LaRoche,  Inc.,  340  Kingsland  Rd.,  Nutley, 
NJ  07110. 

4.  NDA  9-813:  Ariidin  Solution  for 
Injection  containing  nylidrin 
hydrochloride:  USV  Pharmaceutical 
Corp..  1  Scarsdale  Rd.,  Tuckahoe,  NY 
10707. 

5.  NDA  11-770:  Priscoline 
Hydrochloride  Lontabs,  sustained 
release  tablets  containing  tolazoline 
hydrochloride;  Ciba  Piiarmaceutical  Co. 

6.  NDA  11-832;  Vasodilan  Injection 
and  Tablets  containing  isoxsuprine 
hydrochloride;  Mead  Johnson 
Laboratories,  Division  of  Mead  Johnson 
&  Co.,  2404  Pennsylvania  St,  Evansville. 
IN  47721. 

DESI  6902 

1.  NDA  6-002:  Roniacol  Tablets 
containing  nicotinyl  tartrate  and 
Roniacol  Elixir  containing  nicotinyl 
alcohol;  Roche  Laboratories. 

2.  NDA  11-813;  Roniacol  Timespan 
Tablets  containing  nicotinyl  tartrate; 
Roche  Laboratories. 

DESI  7832 

1.  NDA  7-832;  Paveril  Phosphate 
Powder  and  Tablets  containing 
dioxyline  phosphate:  Eli  Lilly  &  Co..  P.O. 
Box  618,  Indianapolis,  IN  49206. 

2.  NDA  9-367;  Arlidin  Tablets 
containing  nylidrin  hydrochloride;  USV 
Pharmaceutical  Corp. 

3.  NDA  11-554;  Cydospasmol 
Capsulets  and  Tablets  containing 
cyclandelate;  Ives  Laboratories,  Inc.,  685 
Third  Ave.,  New  York.  NY  10017. 

Notice  of  Opportunity  for  Hearing 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)), 
withdrawing  approval  of  the  new  drug 
applications  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
new  information  before  him  with  resped 
to  the  drug  products,  evaluated  together 


with  die  evidence  available  to  him  at 
the  time  of  approval  of  the  applications, 
shows  there  is  a  lade  of  substantial 
evidence  that  the  drug  products  will 
have  the  effect  they  purport  or  are 
represented  to  have  under  any  of  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical  related,  or  similar  to  a 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  djptermine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Sudi 
person  may  request  an  opinion  of  the 
applicability  of  ttiis  notice  to  a  spedfic 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  compliance  (address 
given  above). 

In  addition  to  the  ground  for  the 
proQosed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (induding  identical  related 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  tiie 
exemption  for  products  marketed  prior 
to  June  25, 1938,  contained  in  section 
201(p)  of  the  act  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962, 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  die  act  (21  II.S.C.  355)  and 
the  regulatioru  promulgated  thereunder 
(21  CFR  Parts  3ia  314),  the  applicants 
and  all  otiier  persons  subject  to  this 
notice  pursuant  to  21  CFR  310.6  are 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  applications  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
forjadministrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
identical  related,  or  similar  drug 
products. 

Any  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  who  deddes  to  seek  a  bearing, 
shaN  file  (1)  on  or  before  June  25, 1979.  a 
wrii  len  notice  of  appearance  and 
jeqi  est  for  hearing,  and  (2)  on  or  before 
%il)^.  1979,  the  data,  information  and 
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analyses  relied  on  to  fustify  a  hearing, 
as  specified  in  21  CFR  314.200.  However, 
as  provided  in  21  CFR  314.200(c).  the 
Food  and  Drug  Administration  will 
consider  the  results  of  any  adequate  and 
well-controlled  studies  (21  CFR 
314.111(a)(5)(ii))  that  have  not  yet  been 
completed  but  which  are  underway  on 
the  date  of  this  notice  and  can  be 
completed  in  a  timely  fashion. 
Specifically,  any  such  study  that  is 
submitted  as  soon  as  completed  or  by 
May  28, 1980,  whichever  date  is  earlier, 
will  be  considered.  Any  studies 
completed  but  not  previously  submitted 
by  the  date  of  this  notice  must  be 
submitted  by  July  24, 1979.  Interim 
reports  on  studies  completed  but  not 
fully  analyzed  must  also  be  submitted 
on  or  before  July  24, 1979.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportimity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  the  product  and 
constitutes  a  waiver  of  any  contentions 
concerning  the  legal  status  of  any  such 
drug  product.  Any  such  drug  product 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  without  an  approved  NfDA  is 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 


All  submissions  pursuant  to  this 
notice  shall  be -filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  fit)m  public 
disclosaie  pursuant  to  21  U.S.C.  3310)  or 
18  U.S.C  1905,  may  be  seen  in  the  office 
of  the  Hearing  Cleric  between  9  a.m.  and 
4  pjn.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505. 
62  Stat  1052-1053,  as  amended  (21 
U.S.C.  355)).  and  under  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated  May  8. 1979. 
).  Ridiard  Grout 

Director,  Bureau  of  Drugs. 

(PR  Doc.  7»-iaO»l  Pltad  5-24-7ft  8:46  un) 
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[Docket  No.  79N-0160] 

Safety  of  Certain  Food  Ingredients; 
Opportunity  for  Pul>lic  Hearing 

agency:  Food  and  Drug  Administration. 

action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  public  hearing  on  the 
safety  of  niacin  and  niacinamide  to 
determine  if  they  are  generally 
recognized  as  safe  (GRAB)  or  subject  to 
a  prior  sanction.  This  action  accords 
with  procedures  of  a  comprehensive 
safety  review  that  the  agency  is 
conducting.  Interested  persons  are 
invited  to  give  their  views  on  the  safety 
of  these  substances. 
date:  Requests  to  make  oral 
presentations  at  the  public  hearing  must 
be  postmarked  on  or  before  June  25. 
1979. 

ADDRESS:  Written  requests  to  the  Select 
Committee  on  GRAS  Substances,  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology.  9650  Rockville  Pike,  Bethesda, 
MD  20014.  and  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335],  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St  SW.,  Washington, 
DC.  20204,  202-472-4750. 
SUPPIEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  26. 1973  (38  FR 
20053),  FDA  issued  a  notice  advising  the 
public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 


Life  Sdencea  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee),  about  the  Safety  of 
ingredients  used  in  food  to  determine  if 
they  are  GRAS  or  subject  to  a  prior 
sanction. 

The  agency  now  annoimces  that  the 
Select  Committee  is  prepared  to  conduct 
a  public  hearing  on  the  following 
category  of  food  ingredients:  niacin  and 
niacinamide  for  direct  food  use.  The 
public  hearing  will  provide  an 
opportunity,  before  the  Select 
Committee  reaches  its  final  conclusions, 
for  any  interested  person(s)  to  present 
scientific  data,  information,  and  views 
on  the  safety  of  these  substances,  in 
addition  to  those  previously  submitted 
in  writing  under  notices  published  in  the 
Federal  Register  of  July  28. 1973  (38  FR 
20051.  20053),  April  17, 1974  (39  FR 
13798),  and  March  28, 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  category  of  food  ingredients 
listed  above  and  has  reached  one  of  the 
following  five  tentative  conclusions  on 
the  status  of  each: 

1.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  groimds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
futiire. 

2.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  and 
in  the  manner  now  practiced.  However, 
it  is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  woidd 
constitute  a  dietary  hazard.  (This  finding 
does  not  apply  to  the  substances 
covered  by  this  notice.) 

3.  Although  no  evidence  in  the  / 
available  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies  be 
conducted.  (This  finding  does  not  apply 

to  the  substances  covered  by  this 
notice.)     • 

4.  The  evidence  is  insufficient  to 
determine  that  the  adverse  effects 
reported  as  not  deleterious  to  the  public 
health  when  it  is  used  at  levels  that  are 
now  current  and  in  the  manner  now- 
practiced.  (This  finding  does  not  apply 
to  the  substances  covered  by  the  notice.) 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative 
conclusion.  (This  finding  does  not  apply 
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to  die  substances  covered  by  this 
notice.) 
The  flowing  table  lists  each 


ingredient  the  Select  Committee's 
tentative  conclusion  (keyed  to  the  five 
types  of  conclusion  listed  above),  and 


the  available  information  on  which  the 
Select  Committee  reached  its 
conclusions: 


sctonOHc  Rwtm  rwfcw 
(oniir  No.:  pr«M  oodK  pctotf 


AninMl  Mudy  rtpoft  (ortv 
No4  pv^os  oods,  priced 


Ottwr  jifonnction  (ordsr  No.;  pftoooodK 


PB-M1-SS2/AS;  A18;             Mglagonic  •vaiutflon  (Har  1)  o(  ntodn  (nloo«nic  add)  Human  Inlatia  dHa  Man  kom  "A  OoMppahanataa  Surwy  of  Mualry  on  •« 

S13.2S.                                <FDA  75-88)  by  LMon  Bioaoaoa.  undar  FTM  oon-  Uaa  a<  Food  Chaiaicata  Qanaraly  RaoofrtMd  aa  Sila  (QRA8).*  wrtMUa 

tact;  PB-278-472/AS:  M3;  S4J0.  Irani  tw  HtSk^nai  Tochnical  Inlonnlion  8«vto«  PB-221-820  (aaQ;  EM. 

SI  73.00. 

PB-27S-752/AS;  A02;  14.00  Mutaganic  ovakjallon  (tarl)  of  ntefeiamlda  (nkslina-  Salaci  CommMaa  or'  QPAS  aubo>Moaa.  1S7I.  Tii^mIiiii  of  Sta  HaMh 

nMa)  (FDA  75-8«|  UHon  BIOfMSoa.  Inc  widw  Aapacli  of  Alumln  n  Compoundt  aa  Food  Iwgratianl^-  PB^aSS-OSS/AS; 

FDA  contact  Pe-27ft-473/AS;  A03;  S4.SC..  A03;  S4.S0.            i. 


Reports  in  the  table  with  "PB"  prefixes 
may  be  obtained  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  VA  22181. 

In  addition  to  the  information 
contained  in  the  documents  listed  in  the 
table  above,  the  Select  Committee 
supplemented,  where  appropriate,  its 
reviews  with  specific  information  from      ! 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23. 1974  (3C  FR  34218). 

The  Select  Committee's  tentative 
report  on  niacin  and  niacimamide  for 
direct  food  use  is  available  for  review  at 
the  office  of  the  Hearing  Cleric  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20657.  and  also  at  the  Public  Information 
Office.  Food  and  Drug  Administration, 
Rm.  3807, 200  C  St.  SW..  Washington. 
DC  20204.  In  addition,  all  reports  and 
documents  used  by  the  Select 
Committee  to  review  the  Ingredients  are 
available  for  review  at  the  office  of  the 
Hearing  Cleric 

To  schedule  the  public  hearinq;.  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  lyish  to 
attend  and  the  amotmt  of  time  requested 
to  ^ve  their  views.  Accordingly,  any 
interefllfed  person  who  wishes  to  appear 
at  the  public  hearing  to  make  an  oral 
presentation  shall  so  inform  the  Select 
Committee  in  writing  addressed  to  the 
Select  Committee  on  GRAS  Substances. 
Life  Sciences  Research  Offices, 
Federation  of  American  Societies  for. 
Experimental  Biology,  9650  Rockville        | 
pike,  Bethesda,  MD  20014.  A  copy  of 
eadi  sudi  request  shall  be  sent  to  the       I 
Hearing  Qerk.  address  noted  above,        | 
and  all  requests  shall  be  placed  on 
public  display  in  diat  office.  Any  such 
request  most  be  postmarked  on  or 


\ 


before  June  25, 1979,  shall  state  the 
sub8tance(s)  on  which  an  opportimity  to 
present  oral  views  is  requested,  and 
shall  state  how  much  time  is  reques||ed^ 
for  the  presentation.  Requests  should 
specify  the  docket  number  found  in 
hrarkpt*  in  the  heading  of  this  notice. 
As  soon  as  possible  after  the  requested 
deadline,  a  notice  annoimcing  the  date, 
time,  place,  and  scheduled  presentations 
for  any  public  hearing  that  may  be 
requested  will  be  published  in  the 
Federal  Register. 

The  purpose  of  the  public  hearing  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Infoimation  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated  although  views 
on  the  interpretation  of  this  material 
may  be  presented 

Depending  on  the  number  of  requests 
for  an  opportunity  to  make  oral 
presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Because  of  time 
limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may.  in  lieu  of  an 
oral  presentation,  submit  written  views, 
whidi  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views,  identified  wl^  die  docket 
nuihber  found  in  brackets  in  the  heading 
of  this  notice,  shall  be  addressed  to  the 
Select  Committee  at  die  address  noted 
above,  and  must  be  postmarked  not 
later  than  10  dafrs  before  the  scheduled 
date  of  the  hearing.  A  ocqyy  of  any 
written  views  shall  be  sent  to  the 
Hearing  Clerk.  Food  and  Drug 
Administration,  and  shall  be  placed  on 
public  display  in  that  office. 


A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  wilkbe  transcribed  by  a 
reporting  service,  and  a  transcript  of 
eac*^  hearing  may  be  purchased  direcdy 
fro]  1  the  reporting  service  and  will  be 
pla<^d  on  public  display  in  the  office  of 
the^earing  Cleric  Food  and  Drug 
Ac^nnistration. 

Dated  May  17, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  roc  TB-iaOSe  ni«]  t-24-79:  B4S  aw^ 
mU  NO'COOE  4110-01-H 


[Docket  Na  79IM)0931 

Tomato  Juice  Deviating 
snancnni;  i  emporary  rw  iihi  ror 
Market  Testing 

AO^^NCY:  Food  and  Drug  Administration. 

AC  ion:  Notice 

— i/ 

summary:  The  Food  and  Drug 
Administration  (FDA)  aimounces  that  a 
teqiporary  permit  has  been  issued  to  the 
H.  |.  Heinz  Co.  to  market  test  tamato 
Juice  from  concentrate.  The  purpose  of 
the  temporary  permit  is  to  permit  the 
applicant  to  measure  consumer 
ac  ;;eptance  of  the  food 

DiWrEt:  This  permit  is  effective  on  the 
dale  the  new  food  is  introduced  into  or 
caused  to  be  introducted  into  interstate 
commerce,  but  no  later  than  August  23, 
1979;  the  permit  is  effective  for  IS 
months,  but  will  terminate  on  the 
effective  date  of  an  affirmative  order 
ru^ng  on  the  FDA  proposal  of  May  9, 
1978,  to  amend  the  standard  of  identic 
for  tomato  Juice  or  30  days  after  a 
negative  ruling  on  the  proposal,  if  such  a 
ruling  is  made  before  the  permit  expires. 


UMI 
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FOfI  FURTMeil  IMFORMATION  COMTACT:  F. 

Leo  Kauffman.  Bureau  of  Foods  (HFF- 
414).  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW..  Washington,  DC 
20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  130.17  (21  CFR 
130.17)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  varying 
from  the  requirements  of  the  standards 
of  identity  promulgated  under  section 
401  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341),  notice  is 
given  that  a  temporary  permit  has  been 
issued  to  the  H.  J.  Heinz  Co.,  Pittsburgh, 
PA  15230.  This  permit  covers  interstate 
marketing  tests  of  tomato  juice  that 
deviates  from  the  standard  of  identity 
prescribed  in  §  156.145  (21  CFR  156.145). 
The  permit  provides  for  the  temporary 
marketing  of  300,000  cases  of  six  46- 
ounce  cans  and  300,000  cases  of  forty- 
eight  5-V2-ounce  cans  of  the  product  to 
be  distributed  in  all  States  except 
Alaska  and  Hawaii. 

The  test  product  will  be  packed  at  the 
H.  J.  Heinz  plants  located  in  Tracy,  CA, 
and  Pittsburgh,  PA.  The  product  is 
prepared  from  tomato  paste  that 
complies  with  the  requirements  of 
§  155.191(a)(1)  (21  CFR  155.191(a)(1)). 
The  finished  product  will  be  equivalent 
to  a  single-strength  tomato  juice 
normally  found  in  the  marketplace.  The 
finished  product  will  contain  not  less 
than  5.5  percent  tomato  soluble  solids. 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
"tomato  juice  from  concentrate."  Each  of 
the  ingredients  used  will  be  stated  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  (21  Part  101),  except 
that  the  tomato  ingredient  complying 
with  the  requirements  of  §  155.191(a)(1) 
will  be  declared  as  "tomato 
concentrate."  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
new"  food  is  introducted  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  August  23. 1979.  However, 
the  permit  may  terminate  sooner, 
depending  on  the  final  action  on  FDA's 
proposal  to  amend  the  standard  of 
identity  for  tomato  juice  published  in  the 
Federal  Register  of  May  9, 1978  (43  FR 
19864).  If  the  proposal  is  affirmed,  the 
permit  will  terminate  on  the  effective 
date  of  the  final  regulation.  If  the 
proposal  is  rejected,  the  permit  will 
expire  30  days  after  the  negative  ruling 
on  the  proposal. 


Dated:  May  17, 1979. 
WilUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-16213  Filed  5-24-7».  M5  •m] 
BtUMQ  CODE  4110-03-M 


National  Institutes  of  Healtti 

Report  on  Bloassay  of  Methyl 
Parathion  for  Possible 
Carcinogenicity;  Availability 

Melhyl  parathion  (CAS  298-00-0)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  methyl 
parathion  for  possible  carcinogenicity 
was  conducted  by  administering  the  test 
chemical  in  feed  to  F344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  insecticide. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  methyl 
parathion  was  not  carcinogenic  for  F344 
rats  or  B6C3F1  mice  of  either  sex. 

Single  copies  of  the  report.  Bioassay 
of  Vfeihyl  Parathion  for  Possible 
Carcinogenicity  (T.R.  157),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute.  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  May  18. 1979. 
Donald  S.  Fredrickson,  M.D.. 
Director,  National  Institutes  of  Health. 

(FR  Doc.  79-16146  Filed  5-24-79;  6:45  am| 
BILUNO  CODE  411<H»-M 


Report  on  Bioassay  of  Nithiazide  for 
Possible  Carcinogenicity;  Availability 

Nithiazide  (CAS  139-94-6)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public.        ' 

Summary:  A  bioassay  of  nithiazide  for 
possible  carcinogenicity  was  conducted 
using  Fischer  344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
as  a  veterinary  antiprotozoal  drug. 


Nithiazide  was  administered  in  the  diet, 
at  either  of  two  concentrations,  to 
groups  of  40  male  and  SO  female  animals 
of  each  species. 

Under  the  conditions  of  the  bioassay. 
nithiazide  was  carcinogenic  in  male  and 
probably  female  B6CF1  mice,  causing  a 
combination  of  hepatocellular 
carcinomas  and  hepatocellular 
adenomas.  Nithiazide  was  also 
carcinogenic  in  female  Fischer  344  rats, 
causing  an  increase  in  the  incidence  of 
mammary  neoplasms.  The  compound 
was  not  carcinogenic  in  male  fischer  344 
rats. 

Single  copies  of  the  report,  Bioassay 
of  Nithiazide  for  Possible 
Carcinogenicity  (T.R.  146).  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  May  18, 1979. 
Donald  S.  Fradrickaon,  M.D., 
Director,  National  Institutes  of  Health. 

[FR  Doc.  79-16147  Filed  5-24-79.  ft45  am] 
BHJJNQ  CODE  4110-(»-M 


Report  on  Bioassay  of  P-Chioroaniline 
for  Possible  Carcinogenictty; 
Availability 

p-Chloroaniline  (CAS  106-47-8)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer^ 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  the  possible 
carcinogenicity  of  p-chloroaniline  was 
conducted  using  Fischer  344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  intermediate 
in  the  manufacture  of  dyes  and  other 
chemicals,  p-chloroaniline  was 
administered  in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  50  male  and 
50  female  animals  of  each  species. 

A  finding  of  small  numbers  of 
fibromas  and  sarcomas  in  the  spleens  of 
male  rats  was  considered  strongly 
suggestive  of  carcinogenicity  because  of 
the  rarity  of  these  tumors  in  the  spleens 
of  control  rats.  Hemangiomatous  tumors 
in  dosed  mice  may  also  have  been 
associated  with  administration  of  p- 
chloroaniline.  However,  it  is  concluded 
that,  under  the  conditions  of  this 


bioassay.  sufficient  evidence  was  not 
found  to  establish  the  carcinogenicity  of 
p-chloroaniline  for  Fischer  344  rats  or    . 
B6C3F1  mice. 

Single  copies  of  the  report,  Bioassay 
of  p-chloroaniline  for  Possible 
Carcinogenicity  (TR.  189),  are  available 
from  the  Office  of  Cancer 
Communications.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  May  18. 1979. 
Donald  S.  Frederickson.  M.D., 
Director.  National  Institutes  of  Health. 

[FR  Doc  79-16149  Filed  5-24-79:  8:45  am] 
BILUtM  CODE  4110-(N-M 


Report  on  Bioassay  of  P-Cresldine  for 
Possible  Carcinogenicity;  Availability 

p-Cresidine  (CAS  120-71-8)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Bioassay  Program. 
Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  p-cresidine 
for  possible  carcinogenicity  was 
conducted  using  Fischer  344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  in  the  preparation 
of  azo  dyes.  p-Cresidine  was 
administered  in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  50  male  and 
50  female  animals  of  each  species. 

Under  the  conditions  of  this  bioassay, 
p-cresidine  was  carcinogenic  to  Fischer 
344  rats,  causing  increased  incidences  of 
carcinomas  and  of  papillomas  of  the 
urinary  bladder  in  both  sexes,  increased 
incidences  of  olfactory  neuroblastomas 
in  both  sexes,  and  of  liver  tumors  in 
males.  p-Cresidine  was  also 
carcinogenic  in  B6C3F1  mice,  causing 
carcinomas  of  the  urinary  bladders  in 
both  sexes  and  hepatocellular 
carcinomas  in  females. 

Single  copies  of  the  report  are 
available  from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21. 
National  Institutes  of  health.  Bethesda. 
Maryland  20014. 

(Catalogue  6i  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  May  18. 1979. 
Donald  S.  Fradiicktoo.  MD., 

Director,  National  Institutes  of  Health. 

(FR  Doc  79-lin4a  PIM  S-Z4-7B:  a.-46  am] 
BHJJNQ  COM  411 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

Announcentent  of  Decision,  Special 
Project  Inventory,  Las  Vegas  BUM 
District.  Nevada 

May  18, 1979. 

The  Bureau  of  Land  Management  in 
Nevada  has  issued  a  final  decision  to 
release  81,000  acres  of  public  land  in  the 
Mormon  Mesa  area  at  the  Las  Vegas 
District  from  further  consideration  in  the 
wilderness  review  program,  that 
decision  will  be  implemented  June  17. 

The  Bureau  has  decided  that  the  area 
be  released  from  further  consideration 
due  to  lack  of  wilderness  characteristics 
specified  by  Congress.  A  special  project 
inventory  conducted  in  March  1979 
revealed  that  the  area  lacks  both 
naturalness  and  opportunities  for 
solitude  and  primitive  rect-eation. 

A  30-day  public  comment  period 
ended  April  30.  A  public  meeting  was 
held  at  Las  Vegas.  There  were  12 
responses.  Ten  of  those  supported  the 
Bureau's  recommendation,  one  was 
concerned  about  the  area's  watershed 
values,  and  one  supported  wilderness 
designation  regardless  of  the  area's  lack 
X)[  naturalness. 

The  special  project  inventory  was 
conducted  due  to  emphasis  being  placed 
on  early  completion  of  wilderness 
studies  in  the  "overthnist  belt."  an  area 
of  high  oil  and  gas  potential,  which  in 
Nevada  covers  the  southeast  portion  of 
the  state  in  Lincoln  and  Clark  counties. 

Dated:  May  18, 1979. 
E.  L  Rowland, 

State  Director,  Nevada. 

[FR  Doc  79-16345  Filed  5-24-79:  8:45  am) 
BILiMG  CODE  4310-S4-M 


Availability  of  BUM  Maps  for  Public 
Lands  arKi  Minerals;  Minnesota, 
Michigan,  and  VIHsconsln 

Notice  is  hereby  given  that  the  first 
four  in  a  series  of  twenty-one  maps 
showing  the  location  of  public  lands  and 
Federal  mineral  rights  in  northern 
Minnesota  are  available  for  sale  to  the 
public  begiiming  May  25  &Y}m  the 
Bureau  of  Land  Management.  In 
addition,  four  other  Miimesota  maps 
will  become  available  in  July.  The  maps 
are  produced  as  a  result  of  a  Bureau- 
wide  program  to  map  areas  of  mineral 
interests. 

The  initial  four  maps  cover  the  areas 
around  Baudette,  Ely.  Grygla,  and  Two 
Harbors,  while  the  maps  scheduled  for 
release  in  July  cover  the  Crane  Lake, 
Hibbing,  Vermilion  Lake,  and  Upper  Red 
Lake  areas.  The  remaining  Minnesota 


maps  will  be  printed  and  made 
available  fo^  sale  within  the  next  year. 
Ultimately,  maps  will  also  be  printed 
covering  northern  Wisconsin  and 
western  Upper  Michigem. 

For  further  information,  contact  the 
Bureau  of  Land  Management,  Lake 
States  Office,  125  Federal  Building. 
Duluth.  Minnesota  55802.  (218)  727-6692; 
or  Eastern  States  Office,  7981  Eastern 
Avenue,  Silver  Spring,  Maryland  20910. 
(301)  427-7440.       / 
Lane  .  Boiunan, 
Direc  or,  Eastern  States. 

[FR  Do^"79-1610e  Piled  5-24-79:  a'4S  ami 
BILLING  COOE  4)10-M-II 


Nevada  Bureau  of  Land  Management 
Announces  Statewide  Wildemess 
Meetings 

Navada  State  Office.  Room  3008. 
Federal  Building,  300  Booth  Street.  Reno. 
Nevada  89509. 

The  Bureau  of  Land  Management  in 
Nev^iia  has  scheduled  four  statewide 
sunuhary  meetings  in  June  and  July  on 
its  initial  wildemess  inventory  findings 
on  49  million  acres  of  public  lands  in  the 
state. 

These  statewide  meetings  follow  a 
dozen  local  open  houses  held  in  Nevada 
during  May  to  acquaint  the  local  publics 
with'the  initial  inventory  findings.  The 
four  statewide  meetings  are  designed  to 
give  interested  publics  a  statewide  look 
at  BLM's  findings.  Public  comments, 
particularly  written  comments,  will  be 
solicited  on  an  individual,  oft-on-one 
basis  with  BLM  staff  present  at  the 
meetings.  These  comments  and  others 
gained  during  the  90-day  public 
conu  lent  period  which  endsjuly  31.  will 
be  ai  alyzed  and  considered  in  the  final 
decisions  regarding  the  initial 
wildi^ess  inventory  in  Nevada. 
Information  including  detailed  maps  and 
narratives  will  be  available  at  the 
meetings  on  all  1.600  inventory  units 
within  the  state. 

The  four  statewide  meetings,  located 
to  provide  convenient  access  fi'om  all 
point )  in  the  state,  are  hsted  below: 

June  \  t — Reno,  Pioneer  Inn,  221  S.  Virginia 

St.,  beginning  at  2  p.m.  and  9  p.m. 
June  9 — ^Las  Vegas  (for  location,  contact  the 

Las  Vegas  District  OfTice]  2  p.m.  to  5  p.m. 

and  7  p.m.  to  9  p.m. 
June  21 — Battle  Mountain,  Owl  Club  meeting 

room,  6:30  p.m.  to  9:30  p.m. 
July  2 — Ely,  Bristlecone  Convention  Center.  5 

p.m.  to  8  p.m. 


I 
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Dated:  May  1&  1979. 
E.  I.  tawknd. 

State  Director,  Nevada. 

(FR  Doc  7»-l«4e  r\M  5-2*-7ft  *48  im] 
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[NM367MaNdM7«0] 

New  Mexico:  AppUcatione 

May  17. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  rights-of-way  for  two  iVi- 
inch  natural  gas  pipelines  and  a 
cathodic  protection  station  with 
appurtenances  across  the  following 
described  lands: 

New  Mexloo  Prindpai  Meridian.  New  Mexico 

T.  22  S..  R.  22  E.. 

Sec.  4.  SEViNEV4  and  NEy4SEV!i. 
T.  28  S.,  R.  34  E., 

Sec9.NWViNEV«.  ^ 

The  pipelines  and  cathodic  protection 
station  will  be  used  to  convey  natural 
gas  across  0.427  of  a  mile  of  public  lands 
in  Eddy  and  Lea  Counties.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1307,  Roswell.  New  Mexico 
88201. 

Frad  E.  PadilU. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  7»-l83«  PUmI  6-M-7»  8:45  un| 
MUJNQ  COW  41  M-M-a 


[NM  36730] 

New  Mexico;  AppNcation 

May  16. 1979. 

Notice  is  hereby  given  that,  pmauant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  one  4-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  Nei«r  Mexico 

T.  23  S..  R.  34  E. 
Sec  22.  SV^SEy4.  '     ? 


This  pipeline  will  convey  natural  gas 
across  0.454  of  a  mile  of  public  land  in 
Lea  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  Ihat  the  Bureau  will  be 
proceeding  wift  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  tu  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  1387,  Roswell.  New  Mexico 
88201. 

Fred  E.  Padilla. 

Chief,  Branch  ofLand$  and  Minerals 
Operation*. 

(FR  Doc  7»-ieS47  PIM  »-M-7*  ae«  ami 
BIUJNO  OOK  4S1S-«4-« 
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Utah;  Identification  of  WUdemesa 
Study  Areas  Aaaodated  With  th^ 
Intemwuntain  Power  Project 

AQENCV:  Bureau  of  Land  Management. 
ACnOM:  Notice.    ' 


summary:  This  notice  is  published 
under  the  direction  and  concurrence  of 
BLM  State  Directors  of  Utah,  Arizona, 
Nevada  and  California. 

Pursuant  to  authority  delegated  by  the 
Director,  Bureau  of  Land  Management,  it 
has  been  determined  that  the  public 
lands  administered  by  BLM  within 
confines  of  the  Intermountain  Power 
Project  Proposal  have  been  inventoried 
according  to  provisions  of  Section  201(a] 
and  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  Section 
2(c)  of  the  Wilderness  Act  of  1964. 
pWsuant  to  instructions  cdntained  in 
Washington  Office  memorandum  dated 
August  15, 1978,  all  or  any  portions  of 
the  areas  listed  herein  as  meeting  the 
wilderness  criteria  of  Section  2(c)  of 
Pub.  L  88-577  are  hereby  identified  as 
Wilderness  Study  Areas. 

The  appropriate  inventory  and 
associated  public  comment  period  have 
been  conducted  by  each  of  the  states 
involved. 

In  Utah,  portions  of  three  districts  are 
involved  with  the  inventory.  They  are 
the  Richfield,  Cedar  City,  and  Moab 
Districts.  As  a  direct  result  of  public 
comment.  Moab  District  has  been 
instructed  to  review  the  entire  roadless 
area  even  though  original  instructions 
contained  the  option  to  inventory  less 
than  an  entire  roadless  area.  That  option 
was  utilized  in  Moab  District  and  was 
foimd.  through  pubbc  review,  to  be 
unacceptable.  Tberefoie.  Moab  District 
will,  uxider  separate  notice,  review  the 


entire  roadless  area,  conda^  an 
ap{nt>priate  pubbc  uannient  period  and 
make  a  decision  at  a  later  di^  under 
separate  notice  after  all  apptoprlate 
procedures  have  been  foUowod. 

Throughout  the  Richfield  and  Cedar 
City  Districts,  seven  wlldemess  study 
areas  are  being  identified.  Five  areas 
were  identified  and  recommended  as 
wilderness  study  areas.  Twro  areas  have 
been  added  because  of  public  comment. 
One  wilderness  study  area  being 
identified  is  an  interstate  unit  between 
Utah  and  Arizona.  This  unit  was 
reviewed  jointly  by  the  Strip  District  of 
Arizona  and  the  Cedar  Qty  District  of 
Utah.  These  seven  areas  and  acreages 
involved  are:  UT-060-036— 22jn3  acres: 
UT-040-046— lt,330  acres;  UT-05O- 
070-^94.022  acres;  UT-060-077— 26,582 
acres;  UT-050-078— 56,323  acres:  UT- 
050-186—0.791  acres;  and  the  joint 
interstate  unit.  UT-040-057  (which 
corresponds  to  Arizona  AZ-010-004) — 
29,602  acres. 

In  Nevada,  several  wiMemess  study 
areas  were  identified.  However,  because 
of  public  interest  during  ttie  public 
comment  period,  boundaries  were 
adjusted  and  an  additional  30-day 
public  comment  period  allowed  for 
comment  on  the  adjusted  boundaries. 
As  a  residt  of  these  findings,  and  the 
public  comment,  nine  %vildemess  study 
areas  are  identified  within  the  Ely  and 
Las  Vegas  Districts.  At  the  time  the 
second  public  comment  period  was 
opened  on  these  nine  areas.  60  other 
areas  initially  recommended  as  not 
having  wlldemess  values  were  removed 
from  tf»e  wilderness  inventory  process. 
F*ublic  comment  confirmed  this  finding. 
Refer  to  Federal  Register.  Vol.  44.  No.  67. 
dated  April  5. 1979.  page  20506  for  that 
announcement. 

The  09  roadless  areas  lacking 
wilderness  characteristics  in  Nevada 
have  already  been  released  fium  interim 
management  limitations  as  stated  in  the 
April  5, 1979.  Federal  Register  notice. 
The  nine  remaining  areas  have  been 
subject  to  a  second  public  review 
period,  the  comments  analyzed,  and  the 
boundaries  established  for  these 
wlldemess  study  areas.  They  are:  NV- 
040-168—84.700  acres;  NV-040-16»— 
68.000  acres:  NV-040-172— 52,500  acres: 
NV-040-177— 39,700  acres;  NV-040- 
206—81.900  acres:  NV-050-177— 126.712 
acres^NV-050-215— 32353  acres;  NV- 
050-229—06.170  acres;  NV-050-435— 
59.307  acres. 

The  IPP  proposed  routes  do  go  into 
California,  iiowever,  at  the  tiiDethe  IPP 
proposal  came  into  existence,  California 
was  already  conducting  a  special 
inventory  for  wilderness  connected  with 
the  requirement  of  the  Cahfomia  Desert 


Conservation  Area  Plan.  The  California 
Desert  inventory  has  been  concluded 
with  an  appropriate  public  review 
period.  The  IPP  proposal  in  California  is 
subject  to  findinjgs  in  the  California 
Desert  Conservation  Area  Wlldemess 
Inventory.  Reference  should  be  made  to 
those  documents  and  announcements 
concerning  the  wlldemess  inventory  in 
CaUfomla  related  to  the  IPP  proposal 
and  their  findings  are  separate  and  not  a 
part  of  this  notice. 

A  map  and  narrative  describing 
findings  of  these  inventories  and 
azmouncing  the  decision  on  wlldemess 
study  areas  are  available  from  the 
various  state  offices  concerning  their 
respective  portions  of  that  inventory: 
Utah  State  Office.  136  East  South 
Temple,  Salt  Lake  city,  Utah;  Nevada 
State  Office,  300  Booth  Street,  Room 
3008,  Reno,  Nevada;  California  State 
Office.  2800  Cottage  Way.  Room  E-a21, 
Sacramento.  California;  or  the  Arizona 
State  Office,  2400  Valley  Bank  Center. 
Phoenix.  Arizona. 

Wlldemess  Study  Areas  identified 
herein  will  remain  under  BLM  interim 
management  as  required  in  Section  603 
of  Pub.  L  94-579  during  the  period  of 
review  and  until  the  Congress  has 
determined  otherwise. 

Remaining,  areas  inventoried  within 
the  IPP  Proposal  but  not  identified 
herein  as  Wlldemess  Study  Areas  and 
portions  of  the  areas  listed  but  not 
identified  as  Wlldemess  Study  Areas, 
and  as  shown  on  the  reference  map,  will 
no  longer  be  subject  to  management 
restrictions  imposed  by  Section  603  of 
Pub.  L  94-579. 

As  a  resource  value,  wlldemess  Was 
Inventoried  and  its  presence  identified 
within  the  EPP  proposal  in  order  that  it 
may  be  integated  and  compared  with 
other  resources  and  the  impacts  treated 
in  an  environmental  statement  being 
prepared  for  the  IPP  Project. 

Final  identifications  listed  hereinas 
Wilderness  Study  Areas  shall  become 
effective  June  25, 1979.  For  purposes  of 
this  identification,  each  area  is 
considered  separate  from  every  other 
area.  Should  any  anfendment  to  these 
identifications  be  made  by  the  BLM 
State  Director  in  the  State  where  the 
area  is.  as  a  result  of  new  information 
received  following  this  publication,  that 
amendment  will  be  formally  published 
in  the  Federal  Register  and  will  not 
become  effective  until  30  days  following 
such  publication.  This  30-day  extension 
will  apply  only  to  the  amendment  and 
not  to  the  ori^nal  identification. 

Persons  wishing  to  protest  any  of  the 
Wilderness  Study  Area  identifications 
or  non-identifications  made  herein  shall 
have  until  June  25. 1979,  to  file  ivritten 


protest  The  protest  must  specify  the 
area  to  which  it  is  directed,  including  a 
clear  and  concise  statement  of  reasons 
for  the  protest  It  must  also  fumlsh 
supporting  data  to  the  BLM  State 
Director.  In  the  state  which  has 
jurisdiction  over  that  particular  area. 
The  individual  State  Director  will  render 
a  written  decision  on  any  valid  protest 
received  which  follows  die  above 
directions. 

Any  person  adversely  affected  by  the 
decision  on  their  written  protest  may 
appeal  the  decision  by  following  normal 
administrative  procedures  applicable  to 
formal  appeals  to  the  Interior  Board  of 
Land  Appeals  which  are  pubUshed  in  43 
CFR  Part  4. 

Dated:  May  15, 1979. 
William  G.  Leavell, 

Acting  State  Director. 

int  Doc  7B-iazn  PlUd  a-m-t*.  mh  am] 
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Office  of  the  Secretary 

Central  and  Field  Organization 
Functiona 

This  notice  is  published  in  accordance 
with  the  provisions  of  5  U.S.C. 
552(a)(1)(A).  and  supersedes  the  notice 
published  in  the  Federal  Register  on 
April  14, 1978  (43  FR  15791). 

Provided  herein  is  a  description  of  the 
central  and  field  organization  of  the 
Department  of  the  Interior  which 
includes  the  functions  of  the  bureaus 
and  offices,  places  at  which  the  public 
may  obtain  Information,  and  references 
to  applicable  public  regulations. 

Dated:  May  16, 1979. 
Wiiliam  L.  Kendig. 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

Office  of  the  Secretary 

Secretary 

The  Secretary  of  the  Interior,  as  the 
head  of  an  executive  department 
reports  directly  to  the  President  and  is 
responsible  for  the  direction  and 
supervision  of  all  operations  and 
activities  of  the  Department  The 
Secretary  also  has  certain  powers  or 
supervisory  responsibilites  relating  to 
Territorial  governments. 

Under  Secretary 

The  Under  Secretary  assists  the 
Secretary  in  the  discharge  of  Secretarial 
duties  and  serves  as  Acting  Secretary  in 
the  absence  of  the  Secretary.  With  the' 
exception  of  certain  matters  reserved  by 
the  Secretary,  the  Under  Secretary  has 
the  full  authority  of  the  Secretary. 


Fish  ]nd  Wildlife  and  Parks 

Tn  Assistant  Secretary  for  Fish  and 
Wilclife  and  Pariis  discharges  the  duties 
of  the  Secretary  with  the  authority  and 
direct  responsibility  for  programs 
associated  with  the  development 
conservation,  and  utilization  of  fish, 
wildlife,  recreation,  historical,  and 
natio«;ial  park  system  resources  of  the 
Natic  n.  The  Assistant  Secretary 
reprt'ftents  the  Department  in  the 
coor  lination  of  marine  environmental 
qualUy  and  biological  resources 
progl^ms  with  other  Federal  agencies. 
The  iissistant  Secretary  for  Fish  and 
WildKfe  and  Parks  exercises  Secretarial 
direction  and  supervision  over  the 
United  States  Fish  and  Wildlife  Service, 
the  National  Park  Service,  and  the 
Heritage  Conservation  and  Recreation 
Service. 

Ener^  y  and  Minerals  "" 

Th  I  Assistant  Secretary — Energy  and 
Minetels  discharges  the  duties  of  the 
SecrAary  with  the  authority  and  direct 
respqhsibility  for  programs  associated 
with  mineral  policy,  data,  and  analysis; 
surface  mining  reclamation  and 
enforcement  functions;  regulation  of 
operations  for  all  leasable  minerals  on 
the  Outer  Continental  Shelf  and 
onshore;  topographic,  geologic  and 
mineral  resource  matters;  metallurgical 
and  mining  research  and  development 
development  and  coordination  of  ocean 
mineral  resource  affairs:  earth  seismic 
research;  remote  sensing  activities; 
water  resource  evaluation  and  analysis; 
coord  nation  of  the  Department's 
operajons  with  the  Board  on 
Geolf^aphic  Names;  and  emeigency 
prepaledness  and  natural  disaster 
minerals  functions.  The  Assistant 
Secretary — Energy  and  Minerals 
exercises  Secretarial  direction  and 
supervision  over  the  Geological  Survey. 
Bureau  of  Mines.  National  Mine  Health 
and  Safety' Academy,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Ocean  Mining  Administratioa  and  the 
Office^of  Minerals  Policy  and  jResearch 
Anal}  pis.  j 

Landjnd  Water  Resource 

The  Assistant  Secretary — Land  and 
Water  Resources  discharges  the  duties 
of  the  Secretary  with  the  authority  and 
direct^responsibility  for  programs 
associated  with  land  use  and  water 
planning:  public  land  management 
including  mineral  leasing:  development 
and  management  of  water  resource 
projects  and  facilities;  water  resources 
research  including  saline  water 
conversion;  emeigency  preparedness 
and  natural  disaster  water  resources 
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functions;  servw  as  advisor  to  the 
Secretary  in  the  Secretary's  role  as 
Chfftrman  of  the  Water  Resources 
Council;  and  is  responsible  for 
implementing  the  President's  water 
policy.  The  Assistant  Secretery— Land 
and  Water  Resources  exercises 
Secretarial  direction  and  supervision 
over  the  Bureau  of  Land  Management, 
Office  of  Coal  Leasing  Planning  and 
Coordination.  Bureau  of  Reclamation, 
and  the  Office  of  Water  Research  and 
Technology. 

Indian  Affairs 

The  Assistant  Secretary— Indian 
Affairs  discharges  the  authority  and 
responsibility  of  the  Secretary  for 
activities  pertaining  to  Indians  and 
Indian  affairs.  The  Assistant  Secretary 
is  responsible  for  providing  the 
Secretary  with  detailed  and  objective 
advice  on  matters  involving  Indians  and 
Indian  affairs;  for  identifying  and  acting 
on  issues  which  affect  Indian  policy  and 
programs  for  Indians;  for  establishing 
policy  on  Indian  affairs;  for  liaison  and 
coordination  between  the  Department  of 
the  Interior  and  other  Federal  agencies 
which  provide  services  or  funding  to 
Indians;  for  representing  the  Department 
in  transactions  with  the  Congress;  for 
monitoring  and  evaluating  on-going 
activities  related  to  Indian  affairs;  for 
undertaking  or  providing  leadership  for 
special  assignments  and  projects  for  the 
Secretary;  and,  for  exercising  Secretarial 
direction  and  supervision  over  the 
Bureau  of  Indian  Affairs. 

Policy,  Budget,  and  Administration 

The  Assistant  Secretary— Policy. 
Budget,  and  Administration  dischargeftir 
the  duties  of  the  Secretary  with  the 
authority  and  direct  responsibility  for 
Department-%vide  programs  related  to 
interagency  and  interdisciplinary 
subjects  concerning  natural  resources 
management  and  environmental  quality; 
OCS  program  coordination;  budget 
management;  comprehensive  planning; 
policy  anaylsis;  and  economic  analyses 
of  Departmental  programs  and  natiu-al 
and  environmental  resources  issues.  The 
Assistant  Secretary  also  has  the 
authority  and  direct  responsibility  for 
policy  guidance  and  technical 
leadership  in  persoimel,  property, 
paperwork,  safety,  space,  and  directives 
and  reports  management;  ADP  services, 
organization,  telecommunications, 
management  systems  and  procedures, 
and  financial  and  technical  information 
systems:  procurement  and  grants, 
energy  conservation,  and  law 
enforcement  programs;  library  and 
information  services,  aircraft  services, 
printing  and  publications,  and  central 


coordination  of  emeigency  preparedness 
and  disaster  assistance  programs;  and 
adminiatntive  support  to  the  Office  of 
the  Secretary  including  personnel, 
financial  procurement,  and  ADP  and 
related  administrative  services. 
Secretarial  offices  appropriately 
identified  with  the  functions  previously 
described  are  under  the  Assistant 
Secretary's  supervision. 

Solicitor 

The  Solicitor  is  the  principal  legal 
adviser  to  the  Secretary  and  the  chief 
law  officer  of  the  Department  The 
Solicitor  is  responsible  for  and  has 
supervision  over  all  of  the  legal  work  of 
the  Department,  with  the  exception  of 
that  performed  by  the  Office  of  Hearings 
and  Appeals  and  the  Office  of 
Congressional  and  Legislative  Affairs. 


Inspector  General 

The  Inspector  General  is  the 
Department's  focal  point  for  supervising 
and  providing  policy  guidance  for  audit 
and  investigative  woA  within  the 
Department  and  for  conducting 
sig^cant  reviews  of  program 
management  with  the  prarpose  of 
promoting  program  economy,  efficiency, 
and  effectiveness,  and  of  preventing  and 
detecting  fraud  and  abuse.  In  this  role, 
the  Inspector  General  reviews  and 
comments  on  existing  and  proposed 
legislation  and  regulations  and 
investigates  employee  complaints  about 
any  violation  of  law,  mismanagement 
gross  waste,  abuse,  and  substantial 
dangers  to  public  health  and  safety.  The 
Inspector  General  is  responsible  for 
keeping  the  Secretary  and  the  Congress 
fully  and  ciurently  informed  about 
problems  and  deficiencies  relating  to  the 
administration  of  Department  programs 
and  operations,  and  of  the  necessity  for 
corrective  action. 


Field  Committees 


S' 


The  Department  Field  Committees 
promote  the  development  and  execution 
of  coordinated  regional  natural  resource 
programs  for  the  Department  and 
facilitate  the  coordination  of  field 
activities  which  involve  two  or  more 
bureaus  or  which  have  special 
significance  to  the  Department's  overall 
objectives.  Field  Committees  are 
composed  of  regional  directors  or  other 
ranking  officials  approved  by  the  heads 
of  bureaus  and  offices.  The  regional 
Special  Assistants  to  the  Secretary 
serve  as  Chairman  of  the  field 
committees  in  their  respective  regions. 

The  regional  Special  Assistants  to  the 
Secretary  maintain  ooatiniious 


surveillance  over  the  entire  range  of  the 
Department's  program  activities, 
provide  leadership  and  aaaistance  in  the 
coordinatioo  of  Departmental  programs 
and  polidea  where  more  than  one 
bureau  or  program  interest  is  involved, 
and  when  directed  by  the  Secretary, 
coordinate  Department  participation  in 
major  interagency  and 
intergovernmental  efforts. 

The  regional  Special  Aaaistants  to  the 
Secretary  serve  as  Departmental 
representativea  on  varione  interagency 
river  basin  committees  and  on  Federal- 
State  river  basin  commiaakma 
authorized  by  the  Water  Reaoiffces 
Planning  Act  of  1965. 

Other  Departmental  Officae 

Office  of  the  Solicitor 

The  Office  of  the  Solicitor  performs  all 
of  the  legal  work  of  the  Depaitment  with 
the  exception  of  that  prnformed  by  the 
Office  of  Hearings  and  Appeals  and  the 
Office  of  Congressional  anid  Legialative 
Affairs. 

The  headquarters  office  of  the  Office 
of  the  Solicitor  in  Washington.  D.C 
consists  of  six  Divisions.  The  Division  of 
Conservation  and  Wildlife  is 
responsible  for  legal  matters  involving 
the  programs  of  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  the 
National  Park  Service,  U.S.  Fish  and 
Wildlife  Service  and  the  Heritage 
Conservation  and  Recreation  Service. 
The  Division  of  Energy  and  Resources  is 
responsible  for  legal  matters  involving 
the  programs  of  the  Assistant 
Secretary — Energy  and  Minerals,  the 
Assistant  Secretary— Land  and  Water 
Resources,  the  Bureau  of  Land 
Management  the  Bureau  of  Mines,  the 
Geological  Survey,  the  Bureau  of 
Reclamation  and  the  Office  of  Water 
Research  and  Tedmology.  The  Division 
of  Indian  Affairs  is  retponaible  fair  legal 
matters  involving  the  programs  of  the 
Assistant  Secretary— Indian  Affairs  and 
the  Bureau  of  Indian  Affairs.  The 
Division  of  Surface  Mining  provides 
legal  advice  to  the  Assistant  Secretary- 
Energy  and  Minerals  on  surface  mining 
matters  and  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
The  Division  of  General  Law  ia 
responsible  for  general  administrative 
law  matters  and  legal  matters  involving 
programs  under  the  foriadiction  of  the 
Assistant  Secretary— Policy,  Budget 
and  Administration.  The  Dhriaitni  of 
Administration  is  responsible  for 
administrative  and  support  servicea  for 
the  Office  of  the  Solicitor. 

The  field  organization  of  the  office  is 
divided  into  eight  regicMis,  eadi  of  which 
is  headed  by  a  Regional  SoUdlor. 
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For  further  information  contact  the 
Administrative  Officer.  Office  of  the 


Solicitor.  Department  of  (be  Interior, 
Washington.  D.C  2OU0.  Rione,  Z02-343- 
8115.  %r 
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Office  of  Water  Research  and 
Technology 

The  Office  of  Water  Research  and 
Technology  (OWRT)  performs  water 
resources  research,  development 
demonstration,  and  technology  transfer 
activities  (through  contracts  and  grants) 
and  related  functions  vested  in  the 
Secretary  of  the  Interior  under  the 
Wafer  Research  and  Development  Act 
of  1978  (92  Stat  1305;  42  U.8.C.  7801)  and 
the  Water  Reeearch  and  Conversion  Act 
of  1877  (91  Stat  400:  42  U.S.C.  1959),  as 
amended.  The  fundamental  purposes  of 
OWRT  an  to  develop  new  or  improved 
techndogy  and  methods  for  solving  or 
mitigating  existing  and  projected  State, 
regionai  and  natimwide  water  resource 
prohlems;  lo  train  water  scientists  and 
engineers  throo^  their  on-the-job 
partidpetlon  hi  research  coordination 
and  research  results  information 
dissemination  activities.  To  do  this 
OWRT  carries  out  the  following  general 
V    functiona: 

Administration  of  a  cooperative  cost- 
sharing  program  with  university  Water 
Resources  Research  Institutes, 
designated  fay  the  States,  for  research, 
mvestigatkms,  and  experiments,  the 
training  of  edentlsts  through  such 
research,  and  technology  transfer 
directed  toward  solving  urgent  local 
State,  and  regional  water  and  water- 
related  problems; 

C«ndnctiss  research  and  development 
activities  and  related  studies  directed 
toward  solving  water  and  water-related 
problems  of  high  national  priority,  and 
toward  developing  and  demonstrating 
methods,  equipment  and  processes  that 
will  established  practical  means  for 
economical  production,  from  sea  and 
other  saUne  or  diemicaDy  contaminated 


UMI 


water,  of  water  suitaUe  for  agricultural, 
industrial  mimidpal  and  other 
beneficial  uses;  "^ 

Perfonnance  of  water  pesources 
scientific  information  and  technology 
transfer  programa  to  furnish  summary 
infortnati(m  to  the  Nation's  water 
resources  community  about  ongoing 
research  projects  and  results  of 
completed  projects,  and  to  ensure  that 
research  and  development  results  are 
interpreted  and  made  known  to 
potential  users  in  ways  such  results  can 
be  understood  and  applied. 

For  furtfier  information,  contact  the 
Office  of  Water  Research  and 
Technology.  Department  of  the  Interior, 
Washingtoo.  D.C.  20240.  Phone.  202-343- 
4607. 

Office  of  Hearings  and  Appeals 

The  Office  of  Hearings  and  Appeals 
was  established  by  the  Secretaiy  on 
April  8, 1970,  to  consolidate  related 
functions  and  to  provide  for  more 
effective  Departmental  appeals 
procedurea. 

The  Office  of  Hearings  and  Appeals  is 
responsible  for  Departmental  quasi- 
judicial  and  related  functions. 
Administrative  law  )udses  and  five 
formal  boards  of  appeal  render 
decisions  in  cases  pertaining  to  contract 
disputaa;  Indian  iHvbate  and 
adminiatrative  appeals;  public  and 
acquired  lands  aind  their  resources;  * 
submerged  offshore  lands  of  the  Outer 
Continental  Shelf,  surface  coal  mining 
control  and  reclamation;  claima  under 
the  Alaska  Native  Oaims  Settiement 
Act;  and  enforcement  of  the  importation 
and  transportation  of  rare  and 
endangered  species.  The  Director  of  the 
Office  of  Hearings  and  Appeals  may 


assign  administrative  law  lodges  for  the 
purposf  of  holding  mlenuucliig  hearings 
and  ma^  also  ass^  adnrinfstrative  law 
judges  pt  estaWshed  ad  hoc  boards  of 
appeal  to  meet  special  requirements  of 
disputes  not  fallbig  under  on  of  the 
previously  listed  categories.  Decisions  of 
the  boards  are  final  for  the  Department 

The  Office  includes  the  headquarters 
organization  and  six  offices  in  the  field 
for  Dep  irtmental  adminiatrative  law 
judges  I  nd  11  field  (rfficas  for  Indian 
probat^^^adminiatrative  law  judges.  It 
also  indbdes  an  office  in  Alaska  which 
serves  u  the  headquarters  of  the  Alaska 
Native  Claima  Appeal  Board. 

For  further  information,  contact  the 
Office  of  Hearings  and  ^ipeals, 
Depart]|ient  of  the  Interior,  4015  Wilson 
Blvd.,  Arlington.  Virginia  22203.  Phone, 
703-557-lSOa 

Office  of  Territorial  Af^rs  ' 

The  Office  of  Teiritoiial  Affairs  was 
established  on  Pebmary  8, 1973,  by 
Secretarial  Order  No.  28S1.  The  Office  ia 
respoBaiMe  for  me  pvoiBOtloB  of  me 
economic,  sodal  and  political 
development  of  the  territories  of  Goam, 
American  Samoa,  the  Vlfgtn  Islands, 
and  the  Tmat  Tanitaty  ol  the  Pacific 
Islands.  The  Office  aiw  dlsdiafses  the 
responsibilities  of  the  Seoretary  of  the 
Interior  as  they  relate  to  flioae  and  sU 
other  noncontiguoiis  territories  under 
the  jurisdiction  of  the  Secretary. 

Pbr  f  tffher  infbrmatfon^  contact  the 
Office  <  f  Territorial  Affairs.  Departmeifl 
of  die  ^teriw.  Waahii^»m,  D.C  20e4a 
Phone.  002-843-4071. 

Office  of  Youth  Programs 

The  Office  of  Youth  Pragrama  was 
established  by  Secretary's  Order 
Number  2886  of  January  7, 1986.  as 
amended  under  the  authority  ai  the 
Economic  Opportunity  Act  of  1984;  and 
subsequent  Secntarial  delegations 
under  the  Comprehenaive  Employment 
and  Training  Act  of  1978,  the  Youth 
Conaervation  Corpa  Act  of  1974.  and  the 
Youth  DeoKmatratioo  Pro)ectt  Act  of 
1977.  This  Office  dIadMrges  the 
authority  of  the  Cecietari  in  all  mattera 
pertaining  to  Departmeotal  programs  of 
employment  and  training  ibr  yonth 
including  the  Job  Corps  CMUan 
Conaervation  Centers  Program,  the 
United  Mates  Yoeth  Coneenration 
CanM>  t  M  Yonog  Adnte  Conservation 
Corps,  4  nd  such  other  prupauis  as  the 
Secretai  Ir  may  designate. 

TheGtBoeofYoaAPnyms 
establi^Us  the  baaic  ptrildea,  programa, 
and  pri&ities  for  the  Department; 
provided  policy  direction,  guidance,  and 
interpretation  for  the  participating 
bureaus  and  officea^comdinates  Aeir 
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activities;  maintains  sufficient  controls 
to  provide  the  Secretary  with 
information  needed  to  operate  the 
programs,  to  effect  statutory 
coordination  with  the  Department  of 
Agriculture  and  the  Department  of 
Labor,  and  to  insure  responsiveness  to 
the  Congress,  and  the  public;  performs  a 
continuing  analysis  of  the  program's 
resources,  needs,  and  expenditures; 
obtains,  allocates,  and  controls  the 
financial,  manpower,  and  material 
resources  necessary  to  carry  out  the 
programs;  reviews  and  evaluates 
program  performance  to  identify 
deficiencies  and  prescribes  corrective 
measures;  and  implements  management 


systems  and  procedures  necessary  to 
achieve  program  goals.  The  Office  also 
provides  consolidated  administrative 
services  support  for  assigned  programs. 

The  Office  of  Youth  Programs 
operates  the  Fort  Simcoe  Job  Corps 
Civilian  Conservation  Center  and 
certain  YCC  projects  on  Federal  lands 
other  than  those  administered  by  the 
Department  of  the  Interior.  The  field 
organization  is  divided  into  ten  regions, 
each  of  which  is  headed  by  a  Regional 
Director. 

For  further  information,  contact  the 
Office  of  Youth  Programs.  Department  of 
the  Interior.  Washington.  D.C.  20240. 
Phone,  202-343-5951. 


Regional  OfflCM— Offlc*  of  Youth  Programs 


ftogton 


AddreM 


NORTHEAST -*ta»ie.  Vermont.  N«w  Haivpthn . 


(nOflTH  ATLANTIC— New  YoiV  New  Jeney.  Detaw«e - 

MlD-ATLANTlC-P«in»yhf«niB.  Wert  Virgrt*.  Viflrt*.  Mary- 
land. Oistnct  o4  Columbia. 
SOUTHEAST— Kaotojcky.  Teonesaee.  North  Caroina.  Msiw- 

tvv.  AM>«Tia.  Georgia.  South  Caroina.  Ftonda.  Vlrgm  I*. 

lands.  Puerto  Koo. 
MID-WEST— Minnesota.  Waconam.  MBhIgan.  Minois.  In* 

ana.Ot«>. 
SOUTHWEST— New  Menoo.  OUahoma.  Arkansas.  Texaa. 

Louisiana. 

NORTH  CENTRAL-Nebraska.  lowa.  Kansas.  Missouri - 

ROCKY     MOtJNTAiN— Montana.     North     DaluJla.     South 

Dakota.  Wyoming,  UlaK  Cotorado. 
WESTERN— CalHomia.  Nevada.  Arizona.  Hawal.  Tmst  Tenl- 

tones  ol  the  PaoAc  Wands. 
NORTHWEST-Wsahnglon.  Oregoa  Waho.  Alaska— 


Custom  House.  Room  804A,  8  McKJnIey  Square.  Boston.  MA 

02109 

Vetersns  Admmistralion  Bldg..  Room  28.  252  7th  Ave,  Near 

YorK  NY  10001. 

2nd  and  Chesmut  Streets.  Suite  800,  PMadelphia.  PA  10106. 

Peachtree  2Slh  BUg,  Suite  333.  1720  Peachtree  Road.  NW.. 
Atlanta.  GA  30309. 

175  W  Jackson.  Room  A-1153.  Chicago.  IL  80604. 

1100  Commerce  Street.  Room  8837.  Da**  TX  75242. 

911  Walnut  Street  Room  1702.  Kansas  Oty.  MO  64102. 

Lake  Plaza  South.  Room  617.  44  onon  Blvd..  Lakwwod.  CO 

80228. 

Federal  Office  BWg..  Room  14470,  450  QoWen  Gala.  San 

Francaco.CA  94102. 

801  4th  and  P*e  Bldg.,  Room  307.  Seattte.  WA  96101. 


Office  of  Minerals  Policy  and  Research 
Analysis 

The  Office  of  Minerals  Policy  and 
Research  Analysis  was  established  on 
May  21. 1976,  by  combining  the  Office  of 
Minerals  Policy  Development  and  the 
Office  of  Research  and  Development, 
under  the  authority  of  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262).  The 
Office  is  the  primary  minerals  policy 
analysis  office  for  the  Assistant 
Secretary — ^Energy  and  Minerals,  and  is 
the  focal  point  for  minerals  policy 
development  and  coordination  in  the 
Department  of  the  Interior.  The  Office  is 
responsible  for  the  overall  corrdination 
of  the  analyses  conducted  by 
Department  of  the  Interior.  The  Office  is 
responsible  for  the  overall  coordination 
of  the  analyses  conducted  by 
Departmental  minerals  organizations, 
development  of  comprehensive  minerals 
policy,  overseeing  the  development  of 
new  minerals  research  and  development 
programs,  evaluating  the  progress  and 
results  of  all  minerals  research  and 
development  conducted  or  sponsored  by 
the  Department  of  the  Interior,  and 


advising  the  related  organizations 
reporting  to  the  Assistant  Secretary — 
Energy  and  Minerals  in  the  development 
of  their  minerals  programs,  associated 
and  research  programs,  and  in  the 
formulation  of  their  minerals  research 
and  development  budgets. 

For  further  information,  contact  the 
Office  of  Minerals  Policy  and  Research 
Analysis,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Phone.  202-343- 
8696. 

Ocean  Mining  Administration 

The  Ocean  Mining  Administration, 
under  the  supervision  of  the  Assistant 
Secretary — Energy  and  Minerals,  was 
established  by  Secretarial  Order  2971  of 
February  24, 1975.  It  is  responsible  for 
policy  development  for  the  promotion 
and  continuation  of  a  domestic  ocean- 
mining  capability  in  deep  seabed  areas. 
Additional  responsibilities  include 
jurisdictional  issues  in  international 
negotiations  relating  to  the  resources  of 
the  Continental  Shelf,  the 
implementation  of  a  domestic  ocean 
mining  program  with  special  emphasis 


on  its  relationship  to  ongoing  and  future 
negotiations  on  the  law  of  the  sea  and 
ocean  mining;  supervision  of  ocean 
minerals  econoniic  technology,  and 
resource  assessments;  supervision  of 
ocean  mineral  resources  environmental 
studies;  and  liaison  with  other  Federal 
agencies  concerned  with  ocean  mineral 
resources  development  and  regulatory 
aspects  of  ocean  mining. 

The  Ocean  Mining  Administration 
provides  central  management  focud  for 
Department  of  the  Interior  activities 
relating  to  seabed  mineral  resources 
beyond  national  jurisdiction  by 
reviewing  budget  and  program  activities 
of  other  departmental  organizational 
units  for  consistency  with  overall  ocean 
mineral  resource  policy  and  program 
objectives. 

For  further  information,  contact  the 
Ocean  Mining  Administration. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  Phone,  202-34^-2125. 

National  Mine  Health  and  Safety 
Academy 

The  National  Mine  Health  and  Safety 
Academy  at  Beckley,  West  Virginia, 
was  established  under  provisions  of 
Pub.  L  8»-577  and  Pub.  L  91-173  to  train 
coal  and  metal/nonmetal  mine 
inspectors  and  other  technical 
specialists  required  to  enforce  the 
regulatory  provisions  of  these  Acts.  The 
Academy  also  offers  training  in  health 
and  safety  management  to  selected 
mining  persoimel.  Federal  and  State 
government  employees,  and  students  in 
mining-related  fields  to  enhance 
knowledge  of  and  compliance  with  the 
Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (Pub.  L  95- 
164). 

The  Academy  offers  resident,  short 
course,  and  continuing  education 
programs,  as  well  as  special  seminars 
and  publications  in  technical  and 
management  subjects,  to  support  efforts 
to  improve  the  working  environment  of 
the  Nation's  miners  and  reduce 
accidents  and  injuries  in  the  mining 
industry. 

For  further  information,  contact  the 
National  Mine  Health  and  Safety 
Academy.  P.O.  Box  1166.  Beckley.  West 
Virginia  25801.  Mione.  304-255-0451. 

Bureaus 

U.S.  Fish  and  Wildlife  Service 

The  United  States  Fish  and  Wildlife 
Service's  national  responsibility  in  the 
service  of  wildlife  and  people  readies 
back  over  100  years  to  the  establishment 
in  1871  of  a  predecessor  agency,  the 
Bureau  of  Fisheries.  First  created  as  an 
independent' a^ncy,  the  Bureau  of 


Fisheries  was  later  placed  in  tfie 
Department  of  Commerce.  A  second 
predecessor  agency,  the  Bureau  of 
BloIoglcal^Survey,  was  established  in 
188S  In  (he  Department  of  Agriculture. 

The  two  Bureaus  and  their  functions 
were  tFansferred  in  1039  to  the 
Department  of  the  Interior.  Tbey  were 
consolidated  into  one  agency  and 
redesignated  the  Fish  and  Wildlife 
Service  in  1940  by  Reorganization  nan 
m  (S4  Stat.  1232], 

Fertber  reorganization  came  in  1056 
when  the  Fish  and  Wildlife  Act  (70  Stat 
1119)  created  the  United  States  Fish  and 
Wildlife  Service  and  provided  for  it  to 
replace  and  succeed  the  former  Rsh  and 
Wildlife  Service. The  Act  established 
two  Bureau  within  the  new  Service:  the 
Bureau  of  Commercial  nsheries  and  the 
Bureau  of  Sport  Fisheries  and  Wildlife. 

In  1970.  under  Reoi^anization  Plans  3 
and  4.  the  Bureau  of  Commercial 
Fisheries  was  transferred  to  the 
Department  of  Commerce.  The  Bureau  of 
Sport  Fisheries  and  Wildlife,  which 
remained  in  Interior,  was  renamed  by 
Act  of  CongrMS  in  April  1974  (86  Stat 
02)  as  the  United  States  Fish  and 
WUdlifs  Service. 

The  Service  is  composed  today  of  a 
headquarters  ofBce  in  Washington.  D£.. 
six  regional  ofBoes  in  the  lower  48 
States,  an  Alaska  area  office,  and  a 
variety  of  field  units  and  installations. 
These  indude  391  National  Wildlife 
Refuges  con^jnising  more  than  34  million 
acre*;  13  major  fish  and  wildlife 
laboratoriedfend  centers;  45  cooperative 
research  umu  at  universities  across  the 
country,  01  National  Fish  Hatcheries; 
and  a  nationwide  network  of  wildlife 
law  enforcement  agencies. 

The  objective  of  the  United  States 
Fish  and  Wildlife  Service,  which  is 
responsible  for  wild  birds,  mammals 
(except  certain  marine  mammals), 
inland  sport  fisheries,  and  specific 
fishery  research  activities,  is  to  assure 
maximum  opportunity  for  the  American 
people  to  benefi*  from  fish  and  wildlife 
resources  as  part  of  their  natural 
environment  Within  this  fi-ameworic  the 
Service  assists  in  the  development  of  an 
environmental  stewardship  ethic  for  our 
sodety  based  on  ecological  principles, 
scientific  knowledge  of  wildlife,  and  a 
sense  of  moral  responsibility,  guides  the 
conservation,  development  and 
management  of  the  Nation's  fish  and 
wildlife  resources,  ^nd  administers  a 
national  program  which  provides 
opportunities  to  the  American  public  to 
understand,  appreciate,  and  wisely  use 
these  resources. 

In  the  area  of  resource  management 
the  Service  provides  leadership  for  the 
protection  asd  improvement  of  land  and 


water  envlrpmnents  (habitat 
preservation),  whidi  directly  benefits 
the  living  natural  resources,  and  adds 
qiiality  to  human  life.  Activities  include: 

Biological  monitoring,  throu^ 
scientific  research;  surveillance  of 
pesticides,  heavy  metals,  and  thermal 
poDudon;  studies  of  flsb  and  wildlife 
populations;  and  ecological  studies; 

Environmental  impact  assessment 
throng  river  basin  stadies,  induding 
hydroelectric  dams,  nudear  powersites, 
stream  channelization,  dredge  and  fill 
permits;  assodated  research;  and 
environmental  hnpact  statement  review; 

Area  planning  and  preservation 
involving  river  basins,  wilderness  areas, 
and  spedal  studies,  such  as  oil  shale 
and  geothermal  eneigy. 

The  Service  is  responsible  for 
improving  and  maintaining  fish  and 
wildlife  resources  by  proper 
management  of  migratory  birds  and 
other  wfldbfe;  control  of  population 
imbalances  and  folfillittg  the  public 
demand  for  recreationarfishing  while 
maintaining  the  Nation's  fisheries  at  a 
levd  and  In  a  condition  diat  will  assure 
their  oondaued  survtvaL  Specific 
wildlife  and  llsheiy  resooroes  programs 
indude: 

Mifivtory  birdg—VtOdMe  nhgt 
management  for  pruducliun,  migration, 
and  wintering;  game  law  enforcement 
research,  incnidtag  bird  banding, 
harvest  and  survival  rate  sttulies; 
breeding,  migrating,  and  wintering 
surveys;  and  disease  studies; 

MaaunaJt  and  nonmigratory  birds — 
Refuge  managsment  of  resident  spedes 
(primarily  big  game);  law  enforcement 
resaarcfa  on  disease  and  population 
distribution,  induding  marine  mammals, 
<spedes  transplants:  and  technical 
assistance; 

Animal  damage  contro/— Operational 
measures  throo^  cooperative  programs 
to  control  predator,  rodent  and  bird 
depredatioas  on  oope  and  livestock; 
research  on  nonlethal  control  methods 
and  predator-prey  relationships; 

Cooperatiye  fiah  and  wildlife 
research  units — Located  at  45 
universities  to  condud  research  and 
supervise  graduate  student  research, 
complementing  the  Service's  wildlife 
and  fishery  research  programs; 

Coastal  anadromous  fish — Hatchery 
prodyction,  stocking,  and  research  on 
nutrition.  (Usease,  and  habitat 
requirements  in  16  of  the  24  coastal 
States; 

Great  Lakes  fisheries — Hatchery 
production  of  lake  trout  fishery 
management  in  cooperation  with 
Canada  and  the  States,  and  research; 


/te»«rvo/r/5f»Aer/e»— Hatcfcery 
production,  and  stocking  of  laiige 
impoundments  and  contnrf  methods; 

Other  inland  fisheHeg—Hatckery 
production  and  stocking  of  State- 
managed  waters,  and  Indian  lands; 
technical  assistance;  and  research  on 
genetics,  disease,  nutrition,  and 
taxonomy. 

The  Service  provide*  national  and 
international  leadership  in  die  area  of 
endangered  fiah  and  wildlife  from  the 
stanc^oint  of  both  restoration  as  well  as 
preventive  measures  involving 
threatened  spedes.  This  program 
includes  develofMuent  of  species  lists, 
recovery  plans,  condud  of  status 
surveys,  coordination  of  efforts 
nationally  and  internationally;  research 
on  propagation  methods,  distribution, 
genetics,  and  behavior,  operation  of 
wildlife  refugee;  law  enforcement 
forei;  jn  hnportation  enforoement  and 
cons  iltant  services  to  foreign  countries. 

Ei^^ironmantal  edncatJea  and  public 
infonation  prapams  Indade 
con#rvation  ednoatiea  talks  and  TV 
and  fadio  appeal  anoae;  pnparatian  of 
newf^  releasee,  leaflets,  and  btochuies; 
opei  itlon  of  envfrooBMBlal  stady  areas 
on  Service  lands  for  use  by  sdiool 
groiye  and  teadwis;  operation  of  visitor 
center*,  sctf-gnided  aatan  trails, 
observation  towers,  display  ponds,  etc; 
and  providing  for  recnatioBal  activities, 
suet  as  hunting.  fisUng.  wildlife 
phofi^apfay,  swimming,  and  picnickiag. 

The  Service's  anadroBioiis  fish 
program  provides  for  rdmbuisements  to 
Stat  \  and  other  non-Federal  oooperators 
of  u'  f  to  60  percent  of  the  coet  of  projects 
desired  to  conserve,  develop,  and 
enhance  the  anadromous  fishery 
resclirces  of  the  Nation,  induding  fish  in 
the  ^reat  Lakes  that  ascend  streams  to 
spawn. 

The  following  receipts  and  funds  are 
adndnistered  by  the  Service: 

Migratory  Bird  Conservation 
Accounts.  Receipts  from  the  sale  of 
Migratory  Bird  Hunting  and 
Conservation  (duck)  Staaqis  are  utilized 
to  acquire,  by  fee  or  easement 
migratory  bird  refuges  and  water  fowl 
production  areas. 

National  Wildlife  Refuge  Fund. 
Receipts  derived  from  die  sale  of 
products  from  National  Wildlife  Refuges 
are  used  for  payments  to  counties,  in 
which  refuges  are  located,  for  schools 
and  roads,  management  of  the  refuge 
system,  and  enforcement  of  the 
Migratory  Bird  Treaty  Act 

Federal  Aid  in  Fish  Restoration  and 
Management  Receipts  derived  fit>m  the 
excise  tax  on  items  of  sport  fishing 
tackle  provide  for  reimbursement  to 
States  for  up  to  75  percent  of  the  cost  of 


UMI 


30456 


Federal  Regbter  /  Vol.  44.  No.  103  /  Friday.  May  25.  1979  /  Noticeg 


Federal  Register  /  Vol.  44.  No.  103  /  Friday.  May  25.  1979  /  Noticeg 


30457 


approved  State  fish  restoration  and 
management  projects,  including  their 
fishery  research,  surveys  of  fish 
populations,  and  acquisition  and 
improvement  of  fish  habitat. 

Federal  Aid  in  Wildlife  Restoration. 
Receipts  derived  from  the  excise  taxes 
on  ammunition,  fireanns,  and  bows  and 
arrows  are  similarly  disbursed  to  the 
States  for  up  to  75  percent  of  the  cost  of 
approved  State  wildlife  restoration 
projects,  including  State  acquisition  and 
development  of  land  and  water  areas  for 
wildlife  management  research  and  the 
cost  of  approved  hunter  safety 
programs. 

Contributed  Funds.  Funds  donated  by 
individuals  and  groups  are  used  for  fish 
and  wildlife  programs,  including 
wetlands  preservation  and  sea  lamprey 
control  work  supported  by  the  Great 
Lakes  Fishery  Commission. 

Youth  Conservation  Programs.  The 
Service  operates  three  Job  Corps 
Civilian  Conservation  Centers  with  620 
corpsmen.  Tlie  Mingo  Job  Corps  Civilian 
Conservation  Center  is  located  at  Mingo 
National  Wildlife  Refuge,  Puxico,  MO; 
the  Treasure  Lake  Job  Corps  Civilian 
Conservation  Center  is  located  at 
Wichita  Motmtains  National  Wildlife 
Refuge,  Coche,  OK;  and  the  Iroquois  Job 
Corps  Civilian  Conservation  Center  is 
located  at  Iroquois  National  Wildlife 
Refuge,  NY. 

The  Service  operates  approximately 
108  residential  and  non-residential 
Youth  Conservation  Corps  camps  at 
selected  National  Wildlife  Refuges, 
National  Fish  Hatcheries  and  Research 
Centers  during  the  summer  (8  weeks) 
providing  a  conservation  work- 
experience  for  2.300  youths,  ages  15 
through  18. 

The  Service  operates  24  residential 
and  non-residential  Young  Adult 
Conservation  Corps  camps  located  at 
various  National  Wildlife  Refuges, 
National  Fish  Hatcheries  and  Research 
Centers.  Over  3,500  young  adults  16-23 
years  of  age  will  be  employed  year 
around  in  the  development  of  the 
Nation's  natural  resources. 

For  further  information,  contact  the 
Assistant  Director — Public  Affairs, 
United  States  Fish  and  Wildlife  Service, 
Department  of  the  InterioiTWashington, 
D.C.  20240.  Phone.  202-343-5634. 

(For  pertiaent  codified  regulations  issued 
by  the  U.S.  Fish  and  Wildlife  Service,  see  50 
CFR  Chapters  1  and  IV.) 
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National  Park  Service 

The  National  Park  Service  was 
established  in  the  Department  of  the 
Interior  on  August  25, 1916  (39  StaL  535; 
16  U.S.C.  1). 

The  National  Park  Service  administers 
for  the  American  People  an  extensive 
system  of  national  parks,  monuments, 
historic  sites,  and  recreation  areas.  The 
objectives  of  the  National  Park  Service 
are  to  administer  the  properties  under 
its  jurisdiction  for  the  enjoyment  and 
education  of  our  citizens,  to  protect  the 
natural  environment  of  the  areas,  and  to 
assist  States,  local  governments,  and 
citizen  groups  in  the  development  of 
park  £u%as,  the  protection  of  the  natural 
environment,  and  the  preservation  of 
historic  properties. 

The  National  Park  Service  has  a 
Service  Center  in  Denver  that  provides 
planning,  architectural,  engineering,  and 
other  professional  services;  and  a 
Center  for  production  of  interpretive 
exhibits,  audiovisual  materials,  and 
publications  in  Harpers  Ferry,  W.  Va. 
There  are  300  units  in  the  National  Park 


System,  including  national  paiics  and 
monuments  of  noteworthy  natural  and 
scientific  value;  scenic  parkways, 
riverways.  seashores,  lakeshores,  and 
reservoirs;  and  historic  sites  associated 
with  important  movements,  events,  and 
personalities  of  the  American  past. 

Activities.  The  National  Park  Service 
develops  and  implements  park 
management  plans  and  staffs  the  areas 
under  its  administration.  It  relates  the 
natural  values  and  historical 
significance  of  these  areas  to  the  public 
through  talks,  tours,  films,  exhibits, 
publications,  and  other  interpretive 
media.  It  operates  campgrounds  and 
other  visitor  facilities  and  provides — 
usually  through  concessions — lodging, 
food,  and  transportation  services  in 
many  areas. 

For  further  information,  contact  the 
Chief.  Office  of  Public  Affairs.  National 
Park  Service.  Department  of  the  Interior, 
Washington.  D.C.  20240.  Phone.  202-343- 
73U4. 

(For  pertinent  codified  regulations  issued 
by  the  National  Park  Service,  see  30  CFR 
Chapter  I.) 
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Bureau  of  Indian  Affairs 

The  Bureau  of  Indian  Affairs  was 
created  in  the  War  Department  in  1824 
and  transferred  to  the  Department  of  the 
Interior  at  the  time  of  its  establishment 
"^tn  1849.  The  Snyder  Act  of  1921  (42  Stat. 
208;  25  U.6.C  13)  provided  substantive 
law  for  appropriations  covering  the 
conduct  of  activities  by  the  Bureau  of 
Indian  Affairs.  The  scope  and  character 
of  the  authorizations  contained  in  this 
act  were  broadened  by  the  Indian 
Reorganization  Act  of  1934  (48  Stat.  984; 
25  U.S.C.  461  et  seq.). 

The  principal  objectives  of  the  Bureau 
are  to  actively  encourage  and  train 
Indian  and  Alaska  Native  people  to 
manage  their  own  affairs  imder  the  trust 
relationship  to  the  Federal  Government; 
to  facilitate,  with  maximum  involvement 
of  Indian  and  Alaska  Native  People,  full 
development  of  their  human  and  natural 
resource  potentials;  to  mobilize  all 
public  and  private  aids  to  the 
advancement  of  Indian  and  Alaska 
Native  people  for  use  by  them;  and  to 
utilize  the  skill  and  capabilities  of 
Indian  6uid  Alaska  Native  people  in  the 
direction  and  management  of  programs 
for  their  benefit. 

Functions.  In  carrying  out  these 
objectives,  the  Bureau  works  with 
Indians  and  Alaska  Native  people,  other 
Federal  agencies.  State  and  local 
governments,  and  other  interested 
groups  in  the  development  and 
implementation  of  effective  programs  for 
their  advancement. 

The  Bureau  seeks  for  them  adequate' 
educational  opportunities  in  pubhc 
education  systems,  assists  them  in  the 
creation  and  management  of 
educational  systems  for  their  own 
benefit,  or  provides  fi-om  Federal 
resources  the  educational  systems 
needed;  actively  promotes  the 
improvement  of  their  social  welfare  by 
working  with  them  to  obtain  and 
provide  ne^ed  social  and  community 
development  programs  and  services; 
works  with  them  in  the  development 
and  implementation  of  programs  for 
their  economic  advancement  and  for  full 
utilization  of  their  natural  resources 
consistent  %vith  the  principles  of     . 
resource  conservation. 

The  Bureau  also  acts  as  trustee  for 
their  lands  and  monies  held  in  trust  by 
the  United  States,  assisting  them  to 
realize  maximum  benefits/from  such 
resources. 

For  further  information,  contact  the 


Public  Information  Staff,  Bureau  of 

Indian  Affairs,  Department  of  the 

Interior.  Washington.  D.C.  20240.  Phone. 

202-343-7445. 

(For  pertinent  codified  regulations  issued  by 

^e  Bureau  of  Indian  Affairs,  see  25  CFR 

Chapter  1  and  41  CFR  Chapter  14H.) 
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Bureau  of  Land  Mahagement 

The  Bureau  of  Land  Management 
(BLM)  was  esUblished  July  16, 1946.  by 
the  consolidation  of  the  General  Land 
Office  (created  in  1812]  and  the  Grazing 
Service  (formed  in  1934).  This  was  done 
in  accordance  with  the  provisions  of 
sections  402  and  403  of  Presidential 
Reorganization  Plan  3  of  1946  (5  U.S.C. 
133y-16). 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2743) 
enacted  into  law  on  October  21, 1976. 
repealed  and  replaced  many  obsolete  or 
overlappig  statutes.  It  provides  a  basic 
mission  statement  for  BLM  and 
establishes  policy  guidelines  and  criteria 
for  the  mtmagement  of  public  lands  and 
resources  administered  by  the  Bureau, 
with  the  exception  of  the  Outer 
Continental  Shelf  which  is  administered 
under  other  authority. 

The  Bureau's  basic  organization 
consists  of  a  headquarters  in 
Washington.  D.C;  a  Service  Center  in 
Denver.  Colo.,  and  a  Fire  Center  in 
Boise,  Idaho,  that  have  bureauwide 
support  responsibilities;  and  a  field 
organization  of  State,  district  resource 
areas,  and  Outer  Continental  Shelf 
offices.  The  Bureau  also  utilizes  a 
system  of  Advisory  Councils  to  assist  in 
the  development  of  management  plans 
and  policies. 

The  Bureau  is  responsible  for  the  total 
management  of  417  million  acres  of 
public  lands.  These  lands  are  located 
primarily  in  the  Far  West  and  Alaska, 
however,  scattered  parcels  are  located 
in  other  States.  In  addition  to  minerals 
management  responsibilities  on  the 
public  lands  and  the  Outer  Continental 


Sheif,  VAM  is  also  responsible  for 
subsurface  resource  management  of  an 
additional  160  million  acres  where 
minaral  rights  hava  been  reserved  to  the 
Federal  government 

Resources  managed  by  the  Bureau 
include  timber,  minerals,  oil  and  gas. 
geothmnal  energy,  wildlife  habitat, 
endangered  plant  and  animal  species, 
ran}  eland  vegetation,  recreation  and 
cult  iral  values,  and  wild  and  scenic 
rive  "8.  designated  conservation  and 
wil^mess  areas,  and  open  space. 
Burpau  programs  provide  for  the 
protection  (including  fire  suppression), 
orderly  development  and  use  of  the 
public  lands  and  resources  under 
principles  of  multiple  use  and  sustained 
yield.  Land  use  plans  are  developed 
with  public  involvement  to  provide 
orderly  use  and  development  while 
maintaining  and  enhancing  the  quality 
of  ^e  environment  The  Bureau  also 
manages  watersheds  to  protect  soil  and 
enhance  water  quality;  develops 
recreational  opportunities  on  public 
lands;  administers  programs  to  protect 
and  manage  wild  hofses  and  burros; 
and,  under  certain  conditions,  makes 
land  available  through  sale  to 
individuals,  organizations,  local 
governments,  and  other  Federal 
agencies  when  such  transfer  is  in  the 
put  lie  interest  Lands  may  be  leased  to 
Sta  ;e  and  local  government  agencies 
and  to  nonprofit  organizations  for 
ceitain  purposes. 

The  Bureau  has  responsibility  to  issue 
riglits-of-way,  in  certain  instances,  for 
crossing  Federal  lands  under  other 
agencies  jurisdiction.  It  also  has  general 
enforcement  authority.  Receipts  from 
the  public  lands  and  related  resources 
administered  by  BLM  totaled  over  $2.9 
billion  in  fiscal  year  1978. 

The  Bureau  is  responsible  for  the 
survey  of  Federal  lands  and  establishes 
and  maintains  pubUc  land  records  and 
records  of  mining  claims.  It  administers 
a  program  of  payments  in  Heu  of  taxes 
based  on  the  amount  of  federally  owned 
lands  in  counties  and  other  units  of  local 
government 

The  Bureau  is  responsible  for  the 
survey  of  Federal  lands  and  maintains 
public  land  records. 

I  »r  further  information,  contact  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Mmagement  Department  of  the 
IntSrior.  Washington,  D.C.  20240.  Phone, 
202-343-4151. 

(For  pertinent  codified  regulations  issued 
by  the  Bureau  of  Land  Management  see  43 
CTR  Chapter  II.) 
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2955 
Naw  YorV  -.    Ateifc  OCS  (north  Irom  Ffcxlda-Goorgla  FadanI  Bklg..  »«a  32-120.  26  FadanI  Haza.  Nmt 

~ 8lalak«a)  Vorti.  KV.  10007.  Phoaa.  212-*»4-»8a 

NMOrtoM Q,*8lkla*o«idFtondaOCS. -.    Hala  Boggi  Fadsnl  au».  500  Camp  St,  Na«  Or- 

town.  U.  70130.  Phona  504-566-6641. 
PKrfc    _.... -.    PadteOCSPneludhgHBwalOCS) —  800  W.  Loa  Angalaa  8L.  Loa  AngKaa.  Ca«.  900ir 

Phona.  21»-666-7ZM. 

Sarvtce  «x]  «wpa>t  oMota:  _ 

Owner  Sarvioa  CaMar      ^ Foderjd  Center  BkV  W.  D""*"'.  Colo.  60225.  Phona 

309-234'~2329 

Bona  mtoraa***  F*a     _      -  3906  Viatt  Ave..  Bona,  kWio  63706.  Phona.  206- 

Canur  364-8421 


Bureau  of  Reclamation 

The  Reclamation  Act  of  1902  (43 
U.S.C.  391  et  Bcq.).  authorized  the 
Secretary  of  the  Interior  to  locate, 
construct,  operate,  and  maintain  works 
for  the  storage,  diversion,  and 
development  of  waters  for  the 
reclamation  of  arid  and  semiarid  lands 
in  the  Western  States.  To  perform  these 
functions,  the  Secretary  in  July  1902 
established  a  Reclamation  Service  in  the 
Geological  Survey.  In  March  1907  the 
Reclamation  Service  was  separated 
from  the  Survey,  and  in  June  1923  the 
name  was  changed  to  Bureau  of 
Reclamation. 

,    The  basic  obfectives  of  the  Federal 
Reclamation  program  are  to  assist  the 
States,  local  governments,  and  other 
Federal  agencies  to  stabilize  and 
stimulate  local  and  regional  economies, 
enhance  and  protect  the  environment, 
%nd  improve  the  quality  of  life  through 
development  of  water  and  related  land 
resources  throughout  the  17  contiguous 
Western  States  and  Hawaii. 

Reclamation  projects,  through  a 
multiple-pxirpoBe  concept,  provide  for 
some  or  all  of  the  following  purposes: 
municipal  and  industrial  water  supply, 
hydroelectric  power  generation, 
irrigation  water  service,  water  quality 
improvement,  fish  and  wildlife 


enhancement,  outdoor  recreation,  flood 
control,  navigation,  river  regulation  and 
control  and  related>^e8.  Through 
contractual  agreements  with  project 
beneficiaries,  the  Bureau  arranges  for 
repajTnent  to  the  Government  of 
reimbursable  project  construction, 
operation,  and  maintenance  costs. 
About  85  percent  of  all  direct  project 
costs  are  reimbursable.  Interest  is  paid 
on  costs  allocated  to  power  and  to 
municipal  and  industrial  water  service. 

Major  functions  of  the  Bureau  include: 
investigation  and  development  of  plans 
fur  the  regulation,  conservation,  and 
utilization  of  water  and  related  resurces, 
including  basin-wide  water  studies  and 
new  soxirces  of  fresh  water  supplies, 
power  capacity,  and  enei*gy;  research 
programs  to  maximize  use  of  resources, 
including  weather  modification;  design 
and  construction  of  authorized  projects 
for  which  funds  have  been  appropriated 
by  the  Congress:  repair  and 
rehabilitation  of  existing  projects; 
operation  and  maintenance  of  Bureau- 
constructed  facilities  which  are  not 
transferred  to  local  organizations; 
review  of  operation  and  maintenance  of 
Bureau-built  facilities  which  have  been 
transferred  to  local  organizations; 
settlement  of  public  or  acquired  lands 
on  Bureau  projects;  administration  of  the 
Small  Reclamation  Projects  Act  of  1956, 


and  of  loans  for  oooatnictkKi  «r 
rehabilitation  of  irrigation  lystems;  and 
negotiatioii,  exawtiiM.  aad 
adminlBtratiaa  of  npaynMoft  cootrarts. 
water-oMf  operalioa  Md  aalalBaaaoe 
contract,  and  contractB  lalatiag  to  the 
inlgation  of  «xoeu  landi. 

The  Boreaa  kas  reapoaafbility  for  tke 
operation  and  laaiiiteiuBioe  of  SO 
hyckoelectrlc  power  pUnts  and 
constructs  hydroelectric  power  plant* 
on  its  projects  as  aulhorfaed  by  Ike 
Congress. 

In  cooperation  with  other  agencies, 
the  Bureau  prepares  and/or  ie*tews 
environmental  •tatameots  for  propoaed 
Federal  water  reaouioe  projecta;  rendera 
technical  aaaistaiioe  to  Coceign  countries 
in  water  resource  development  and 
utilization:  and  administers  youlii 
oonaervation  programs. 

For  further  infonnation,  contact  the 
Office  of  Public  Affairs,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  2024a  Phone.  202-343- 
4662. 
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(For  pertinent  codified  regulations  Issued  by 
the  Bureau  of  Reclamation,  see  43  CFR 
Chapter  I.) 
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Heritage  Conservation  and  Recreation 

Service 

The  Heritage  Conservation  and 
Recreation  Service  was  established  by 
the  Secretary  on  January  25, 1978. 

As  the  Federal  focal  point  for 
planning,  evaluation,  and  coordination 
related  to  natural,  cultural,  and 
recreation  resources,  die  Service 
manages  programs  that  emphasise 
responsiveness  to  national  need  and  a 
national  commitment  to  preserving  and 
maintaining  the  heterogeneous  ^ 

components  of  our  Nation's  Heritage.  It 
encourages  and  assists  all  governmental 
and  private  interests  to  conserve. 


develop,  restore,  maintain  and  utilize 
natural,  cultural  and  recreation 
resources  for  the  benefit  and  enjoyment 
of  present  and  future  generations. 

Activitiea.  Under  the  Land  and  Water 
Conservation  Act  of  1965,  the  Service 
administers  a  program  of  financial 
assistance  grants  to  State  and  local 
governments  for  comprehensive 
planning,  land  acquisition,  andfadlity 
development  The  Fund  also  helps 
finance  the  acquisition  of  Federal  lands 
and  water  areas  for  recreational 
purposes.  The  Historic  Preservation 
Fund  which  provides  matching  grants- 
in-aid  to  States  and  to  the  National 
Trust  for  Historic  Preservation  for 
historic  surveys  and  plans,  acquisition, 
restoration,  and  rehabilitation  of  historic 
and  cultural  properties,  is  administered 
by  the  Service.  In  addition,  the  Service 
provides  financial  assistance  to  States 
for  the  protective  acquisition  of  critical 
natural  resources. 

The  Service  participates  direcUy  in 
the  planning,  coordination,  and 
establishment  of  uniform  policies 
relating  to  recreation  and  fish  and 
wildlife  benefits  and  costs  of  Federal 
multipurpose  water  resource  projects. 

The  Service  has  responsibility  for 
formulating  and  implementing  a 
comprehensive  Nationwide  Outdoor 
Recreation  Plan  that  encompasses  the 
needs  and  demands  of  the  public  for 
outdoor  recreation,  the  current  and 
foreseeable  availability  of  outdoor 
recreation  resources  to  meet4hose 
needs,  critical  outdoor  recreation 
problems,  and  recommended  desirable 
actions  to  be  taken  at  each  level  of 
government  and  by  private  interests. 
The  Service  also  promotes  coordination 
of  Federal  plans  and  activities  relating 
to  outdoor  recreation:  cooperates  with 
and  provides  implementation  assistance 
to  States,  political  subdivisions,  and 
private  interests:  encourages  interstate 
and  regional  cooperation,  monitors  and 
stimulates  research  relating  to  outdoor 
recreation:  and  cooperates  with  and 
provides  technical  assistance  to  other 
Federal  departments  and  agencies. 
Certain  rivers  and  trails  are  identified 
for  possible  study  for  inclusion  in  the 
national  wild  and  scenic  rivers  and 
trails  systems.  Under  the  Department  of 
Transportation  Act  the  possible  adverse 
effects  of  transportation  projects  and 
programs  on  parks,  recreation  areas, 
and  wildlife  and  waterfowl  refuges  are 
reviewed.  Another  important  part  of  the 
Service's  mission,  under  the  National 
Environmental  Policy  Act  is  to  review 
Federal  actions  having  an  impact  on 
outdoor  recreation.  The  Service  also 
acts  on  applications  from  States  and 
local  governments  requesting  the 


conveyance  of  surplus  Federal  real 
property  for  pubUc  park  and  recreation 
purooses. 

Tiie  Service  has  been  assigned 
responsibility  to  administer  the  Urban 
Paric  and  Recreation  Recovery  Program 
as  provided  in  the  National  Parks  and 
Recreation  Act  of  1878  tTitie  X  of  Pub.  L 
95-625).  Funding  will  be  available  to 
rehabiUtate  existing  indoor  and  outdoor 
recreation  facilities. 

In  addition.  Heritage  Conservation 
and  Recreation  Service  sponsors 
programs  to  identify  and  ^cognize 


T 

nati^  and  ^toric  landmarks,  to 
recover  archeological  remains,  and  to 
record  significant  architectural  and 
engineoing  woriu. 

For  further  information,  contact  the 
Division  of  Personnel  and  Management, 
Heritage  Conservation  and  Recreation 
Sen  Ice,  Department  of  the  Interior,  440 
G  SL  NW.  Washington.  D.C  20243. 
Photte.  202-343-4275. 

(For  pertinent  codified  regulations  issued 
hy  the  Heritage  Conservation  and  Recreation 
Service,  see  43  CFR  Pails  3  and  31,  and  36 
oil  Chapter  XII.)  ^ 


Rf^onri  Offlose-Hwitage  Conswvaitan  snd  ReeraeOon  aarvtoe 


NORTHEAST   Makia.  Vannom  Naat  HampaNta.  Near  Yorti. 

Haiiarriiiirni.  Connaelail,  Rhode  Mand.  Paiiiiaykianla. 

Na«  Jenay.  Mvyland.  Oetamara,  Waalar  Vkf^nla.  Vktfnia. 

DMrtei  of  OokaiMa. 
SOUTHEAST-AMMiia.  Ftorida.  Qaoigla.  Kantueky.  Tan- 

naaaea,  Maalaalppl,  North  Caralna.  Puerto  Rioo.  SoiAh 

Caralna,  Vlpgln  Wanila. 
LAKE   CENTRAL-hidianik    ■nola.    Mchigan.    MnnaMlu 

u^Ot  vWOonwv 
MOOONnNBfT-Cokxwto.  h>M.  Kanaaa.  ISaaourt.  Moiv 

twa,  NabrMka.  North  OifcoH,  SouSi  Patella,  Utah.  Wyo- 


BOiSTH  CBfTRAL-Afkanaat.  LoiMana.  Na«  Merioa  OUa- 

NORTHWEST— Maho.  Oregon,  Waahkigton 

PAOFC  80UTMWIEST— Amartean  Samoa.  Arteona.  CaWor- 

nla.  awm.  H—a*.  Nayarta 
ALASKA  AREA— Alaaka 


600  AioT  at.  RSadaM*.  Pa.  ISIOS 


148  ktHl/wOontl  Skid..  ASanla.  Qa.  30303. 


FadarriauMng.  Ann  Aitor.  Mk*L  46104. 

DanvarFadanI  CaMar.  BUg^  41.  PC   Bw  25367. 
Cok).  60225. 

SOOO  MartM  km.  NE.,  Abuquantua.  N.  Max.  87110. 

BIS  ad  A««..  SaaMa.  Waih.  96174. 

460  Qoldan  Qala  Ave..  San  Frandaoo.  CriM  S4102. 

1011  E.  tudor.  SdH  28.  AnchOFaga.  Alaaka  B0503. 


I  P^ice  of  Surface  Mining  Reclamation 
1  and  Enforcement 

The  Office  of  Surface  Mining 
!  Reclamation  and  Enforcement  was 
established  in  the  Department  of  the 
Interior  by  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  on  August 
3. 1977  (Pub.  L  95-«7, 91  Stat.  445). 

The  primary  goal  of  the  agency  is  to 
create  a  nationwide  program  that 
protects  society  and  the  environment 
from  die  adverse  effects  of  coal  mining 
operations,  while  it  assures  an  adeqate 
supply  of  coal  to  meet  the  Nation's 
energy  needs. 

Major  objectives  of  the  Office  include 
establishment  of  minimum  national 
standards  for  regulating  the  surface 
effects  of  coal  mining,  assistapce  to  the 
States  in  developing  and  implementing 
regulatory  programs,  and  promotion  of 
the  reclamation  of  previously  mined 
areas. 

Headquarters  for  the  agency  are 
located  in  Washington,  D.C.  In  addition, 
there  are  five  regional  offices,  in 
Charleston,  W.Va..  Knoxville,  Tenn., 
Indianapolis,  Ind.,  Kansas  City,  Mo.,  and 


Denver,  Colo.,  as  well  as  district  and 
fielc .  offices  in  each  of  these  regions.  A 
typkpal  regional  office  has  major 
orguiization  components  for 
administration,  technical  services, 
inspection  and  enforcement,  abandoned 
mined  lands  reclamation,  and 
administration  of  State,  Federal  and 
Indian  lands  programs.  District  offices 
inspect  mining  operations  and  provide 
direct  oversight  to  State  programs. 

Activities.  Major  activities  of  the 
Office  of  Surface  Mining  are  carried  out 
through  four  directorates:  Abandoned 
Mined  Lands,  Inspection  and 
Enforcement.  State  and  Federal 
Programs,  and  Technical  Services  and 
Res  ?arch. 

Abandoned  Mined  Lands  formulates 
policy  and  provides  guidance  for  State, 
Federal  and  Indian  reclamation 
programs  and  administers  the 
Abandoned  Mine  Reclamation  fund, 
moneys  provided  by  a  tax  levied  on  coal 
mine  operations,  to  be  used  for 
reclaiming  and  restoring  land  and  water 
.  resources  adversely  by  past  coal  mining. 

Inspection  and  Enforcement  provides 
poUcy  and  guidance  for  assessment  of 
penalties,  conduct  and  evaluation  of 
inspection  and  enforcement  programs, 
preparation  and  assistance  in  appeals, 
and  protection  of  mine  operator's 


UMI 
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employees  from  discrimination  because 
of  actions  taken  under  tbe  Act. 

State  and  Federal  Programs  reviews 
and  evaluates  State  program 
applications,  provides  technical 
assistance  and  granls-ln-aid  to  States 
for  development  of  Initial  regulatory 
programs,  provides  policy,  procedures 
and  guidance  for  the  designation  of 
lands  unsuitable  for  mining  and  for  the 
small  operator  aMistance  program. 

Technical  Services  and  Research 
formulates  policy  and  procedures, 
provides  technical  requirements  for 
permits,  reclamation  plans  and 
performance  standards,  develops 


criteria  for  md  InitlatM,  moaHors.  and 
reports  on  grants  lo  institcrtioiia.  The 
ofhce  also  develops,  in  coordination 
with  other  08M  (firectorates,  flie 
curricula  and  opera tloiis  of  tedudcal 
training. 

For  farther  infbtnation  on  die  OflSoe 
of  Surface  Vfining  and  its  programs, 
contact  the  Office  of  ^blk  Afhirs. 
Office  of  Surface  Miiring  Reclamation 
and  Enforcement,  Department  of  the 
Interior,  Washington.  D.C.  20240.  Phone, 
202-343-4719. 

(For  pertinent  codified  regulationB  ilsued 
by  Uie  Office  of  Surface  Mining  Reclamation 
and  Enforcement  see  30  CFR  Cliapter  Vn.) 


Refllonai  Offlcee    Offlc*  of  Surfacs  Mining  RadamatloM  and 


Ftognn  I  Munt.  Ha«  HampMra.  Vermont.  Manactuwtt*. 
Rhod*  Mnt  Nav  V«*,  CaMwcNoul,  Naw  Jaraay.  Maiy- 
Iwid.  Panna>»»art>.  Dalaaafa.  Waa>  WgW^  and  VirgWa. 

Ragnn   l»-X«*<cky.   Tinn Nortti  Carotna.   South 

Caralrw.  Qaorgla,  RoMk  Mabana.  antf  MnMppl. 

Ragion  K-ONo.  Indwia.  Mnola,  Mdilgan.  Wlaconain.  and 

Ragton  (V-tana.  tauowi,  NabraAa.  Kanaaa.  OUahoma. 

Mianaaa,  Tasaa,  and  LouWana. 
Ragton  V— ftartb  OMMi.  8oi«i  Dakota.  Montwia.  Wyomino, 

Colorado.    Utifi.    Arizona.    Navada.    Caiianila.    Idaho. 

Oragon.  MaMngton.  Alaafca.  Hawaii,  and  Naw  Maxica 

Bureau  of  Mines 

The  Bureau  of  Mines  was  established 
July  1, 1910.  in  the  Department  of  the 
Interior  by  the  Organic  Art  of  May  16, 
1910  (36  Stat  360:  30  U.S.C.  1.  3.  5-7).  as 
amended.  The  1910  act  has  been 
supplemented  by  several  statutes, 
including  those  that  authorize 
production  and  sale  of  helium,  and 
research  on  environmental  problems 
associaled  mdth  minerals. 

The  Bureau  of  Mines  is  primarily  a 
research  and  factfinding  agency,  its  goal 
is  to  help  to  insure  that  the  Nation  has 
adequate  mineral  supplies  for  security 
and  other  needs.  Applied  and  basic 
research  are  conducted  to  develop  the 
technology  for  the  extraction, 
processing,  use,  and  recycling  of  the 
Nation's  mineral  resources  at  a 
reasonable  cost  without  harm  to  the 
environment  or  the  workers  involved. 
Typical  areas  of  research  are  mine 
health  and  safiety.  recycling  of  solid 
wastes,  abatement  of  pollution  and  land 
damage  caused  by  mineral  extraction 
and  processing  operations,  and 
development  of  ways  to  use  domestic 
low-grade  ores  as  alternative  sources  of 
critical  minerals  that  must  currently  be 
imported.  In  addition,  the  Bureau  helps 
administer  some  environmental  repair 
programs  specifically  authorized  by 
laws  such  as  the  Appalachian  Regional 
Development  Act 


Fini  Floor.  Tlwinat  HI  BM^  960 
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The  Bureau  also  collects,  compiles, 
analyzes,  and  publishes  statistical  and 
economic  information  on  all  phases  of 
mineral  resource  development  including 
exploration,  production,  shipments, 
demand,  stocks,  prices,  imports,  and 
exports.  Special  studies  are  frequently 
made  on  subjects  of  particular  national 
interest  such  as  the  effects  of  potential 
economic,  technologic,  or  Icsgal 
developments  on  resource  availability. 

For  further  information,  contact  the 
Office  of  Mineral  Information,  Bureau  of 
Mines,  2401  E  Street  NW.,  Washington. 
D.C.  20241.  Kione.  a02-«34-1004. 

(For  pertinent  codified  regiilationa  isaued  by 
the  Bureau  of  Mines,  see  30  CFR  Chapter  Vl.) 

Geological  Sunref 

(National  Center.  12201  Sunrise  Valley 
Drive.  Reston.  Va.  22092) 

The  Geological  Survey>»as 
established  by  the  act  ofMarch  3, 1879 
(20  Stat.  394;  43  U.S.C.  31).  which 
provided  for  "the  daseification  of  the 
public  lands  and  the  examination  of  the 
geological  structure,  mineral  resources, 
and  products  of  the  national  domain." 
The  act  of  September  5. 1962  (76  SUt 
427;  43  U.S.C.  31(b)).  expanded  this 
authorization  to  include  such 
exaininations  outside  the  national 
domain.  Topographic  mapping  and 
chemical  and  physical  research  were 
recognized  as  an  essential  part  of  the 


bivefltigatiom  and  ■toAea  autboiiaed  by 
the  act  of  March  3, 193'9,  and  spectflc 
provision  was  made  for  then  by 
Congress  in  flie  act  of  October  2,  IMS 

(25  Stat  506,  52^. 

Provision  was  made  in  1894  for  gaging 
the  streams  and  detenpinli^  the  water 
supply  of  the  United  States  (28  Stat 
398).  Authorize tioDS  for  publication, 
sale,  and  cfistribution  of  material 
prepared  by  the  Geological  Survey  were 
contained  hi  several  statutes  (43  U.S.C. 
41-45: 44  U.S.C  280-282). 

The  broad  objectivea  of  the 
Geological  Sorvey  are  to  porform 
surveys,  faivestigationa.  and  reseordi 
covering  topogrojihy,  geology,  and  the 
mineral  and  water  reaources  of  the 
United  States;  dasoify  land  as  to 
minratd  character  and  water  and  power 
resources;  enforce  departmental 
regulations  applicable  to  oil  gao,  and 
other  mining  leases,  perasita.  lioenaea. 
development  contrads,  and  gas  otorage 
contracts;  and  publish  and  disaeminate 
data  relative  to  tbe  foregoing  activities. 

Conservatiau  The  Sonrey  dassifies 
Federal  lands  as  to  their  value  for 
leasable  minerals  or  for  roMnraJr  and 
waterpower  sites;  evakates  Federal  and 
Outer  Conthiental  Shelf  lands  for  tract 
selection,  trad  evaluation,  and  resenre 
inventory  purposes  in  aid  of  nuneral 
leasing  and  subsequent  operations; 
supervises  the  operatioos  of  private 
industry  on  geothermaL  oil  shale. 
mining.  andMoil  and  gas  leases  on  public 
domain,  acquired.  Indian  and  Outer 
Continental  Shelf  lands  to  ensure 
maximum  utilization  and  to  prevent 
waste  of  the  mineral  resources,  and  to 
ensure  the  protection  of  the  environment 
and  to  prevent  pollution;  assures  the 
public  a  fair  market  retora  for  the 
disposition  of  its  mineral  resources; 
establishes  maximum  rates  of 
production  for  producing  weUs  oo  the 
Outer  Continental  Shelt  maintains 
production  accounts  and  collects 
royalties;  prepares  and  publisbes  maps 
and  reports  of  mineral  and  water 
resources  investigations  on  Federal 
lands;  and  provides  certain  Federal 
agendes  geologic  cuid  engineerii^ 
advice,  evaluations,  and  inspection 
services  for  the  management  and 
disposition  of  pubHc  l^nds  mad  mineral 


resources. 


Geology.  The  Survey  conducts  highly 
diversified  researdi  programs  to 
increase  understanding  and  to  aid  in 
management  of  the  mineral  and  energy 
potent^l  of  the  land  area  of  the  United 
States  and  of  the  adjacent  continental 


margins.  These  programs  provide  basic 
information  on  the  daaracter,  magnitude, 
locaticm.  and  distribution  of  mineral 
energy,  and  land  resources,  as  well  as 
on  the  prlndples  and  processes  involved 
in  thefr  formation.  This  information  also 
provides  a  basis  for  many  critical 
decisions  and  actions  relatlBg  to  land 
use,  urban  plMnntng  and  development 
conshuction  practices,  environmental 
and  healdi  problems  and  eardiquake, 
volcanic  and  other  natural  haiards. 
Spedal  programs  indude  the 
investigation  and  evaluation  of 
geothermal  resources,  the  maintenance ' 
of  seismic  and  geomagnetic 
observatories  as  pari  of  an  earthquake 
hazards  reduction  program,  offshore  oil 
and  gas  resource  appraisal,  onshore  oO 
end  gas  investigatiauk  and  mineral  land 
assessmoits.  ^ 

Topographic  Mapping.  The  Geological 
Survey  prepares,  publi^ies.  and  revises 
the  several  map  series  which  are 
components  of  the  National  Mapping 
Pro-am.  These  series  indude 
topographic  maps  at  several  standard 
scales,  photo-image  maps.  State  maps, 
various  U.S.  base  maps,  snti^itfaer 
special  map  products.  Area  of  coverage 
indudes  the  United  States,  its  ontfying 
areas,  and  Antarctica. 

It  operates  the  National  Cartographic 
faifocmation  Center,  which  collects, 
processes,  and  disseminates  information 
ooooerning  maps,  aerial  photography, 
geodetic  positions,  and  devations.  The 
Survey  also  ooordlnates  mapping 
acttvitias  financed  by  Federal  fimds; 
conducts  researdi  in  topographic 
surveying  and  mapping;  updates  and 
revises  the  National  Adas;  and  furnidies 
the  staff  necessary  to  condud  studies 
and  maintain  an  information  and 
records  depository  on  domestic  names 
for  the  U.S.  Board  of  Geographic  Names. 

Water  Reaources.  The  Survey 
provides  the  hydrologic  infoimatton  and 
understanding  needed  lor  the  optimum 
utilization  and  management  of  the 
Nation's  water  resources  for  the  overall 
benefit  of  the  peof^  of  die  United 
Stetes.  This  is  accomplished  in  laige 
part  through  cooperation  with  other 
Federal  and  non-Federal  agendes  by: 
(1)  Collecting,  on  a  systematic  basis, 
date  needed  for  the  continuing 
determination  and  evaluation  of  the 
quantity,  quality,  and  use  of  the  Nation's 
water  resources;  (2]  conducting 
analytical  and  interpretive  water 
resource  appraisals  describing  the 
occurrence,  availability,  and  the 
physical,  chemical,  and  biological 
characteristics  of  surface  and  ground 
water.  (3)  conducting  supportive  basic 
and  praUem-oriented  researdi  in 
hydraulics,  hydrdogy.  and  ralatad  flelda 


of  sdence  to  Improve  the  sdentific  basis 
for  investigations  and  measurement 
techniques  and  to  understand  hydrologic 
systems  suffidently  well  to 
quantitetively  predid  thefr  response  to 
stress,  either  natural  or  manmade;  (4) 
disseminating  die  water  data  and  the 
results  of  these  investigations  and 
researdi  through  reports,  maps, 
computerized  Information  services,  isnd 
other  forms  of  pnbUc  releases;  (5) 
coordinating  die  activities  of  Federal 
agendes  in  die  acquisition  of  and  access 
to  water  data  for  streams,  lakes, 
reservofrs.  estuaries,  and  ground  waters: 
and,  (6)  providing  scientific  and 
technical  assistance  In  hydrologic  fields 
to  other  Federal,  State  and  local 
agendas,  to  licensees  of  die  Federal 
Energy  Regulatory  Commission,  and  to 
international  agendes  on  behalf  of  die 
Department  of  State. 

Land  Information  and  Analysis 
Programs.  The  Earth  Resources 
Observation  Systems  Program  (EROS)  is 
a  departmental  program  tibat  develops 
techniques  to  obtain  and  analyze 
remotely  sensed  satellite  and  aircraft 
imagery  data  and  to  promote  the  use  of 
thiese  tediniques  in  the  solution  of  land 
resources  and  environmental 
manag^ent  problems.  The  program 
also  provides  training  courses, 
woricshops,  and  other  assistance  in  the 
technology  of  using  remotely  sensed 


data,  IS  well  as  the  processing  and 
distrl  jution  of  these  data. 

Thi  Resources  and  Land 
Invetfigstions  Program  (RALI]  develops 
and  ODordinatas  c^edories  and  catalogs 
of  land  and  resource  information;  and 
investigates,  develops,  and 
demonstrates  multi-disdplinsry 
methodologies  and  models  for  sdution  . 
of  environmental  resource,  and  land 
inventory  problems. 

The  Get^rajriiy  I¥ogram  provides  a 
basic  program  of  investigations  in  the 
modem  sdence  of  geography  to  support 
of  fu  adamental  earth  sdoice  and  land- 
use  I  iata  analysis  mapping. 

ly^  Earth  Sciences  Applications 
Pro^  ram  directs  and  oondinates  the 
coraLdlsdplInes  of  the  Geological  Survey 
to  demonstrate  the  api^icattons  of  earth 
sdefce  informatioa  to  land-use 
dedtJonmaking  problems. 

The  Environmental  bapvA  Analysis 
Program  provides  direction, 
coordination,  and  expertise  for 
preparation  and  review  of 
envlTOnmental  inqiad  statements.  For 
further  information,  canted  Ae 
Informatian  Officer,  Geological  Survey, 
Department  of  die  Interior,  National 
Center,  12201  Sunrise  VaBey  Drive, 
Reston,  Va.  22092.  Fhone,  709-860-7444.  . 

(For  pertfnsDt  codifiad  lagalrtons  issawl 
by  the  Gaoiogiaal  Survey,  we  30  CFR  Chapter 

n.) 
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DEPARTMENT  OF  JUSTICE 

0ffl09  of  Mm  Attonwy  Qwwral 

[Order  Na  931-79] 

nvpononiiw  inipNiiMnmKin  ot 
Exacullv*  (Mtr  Na  12044, -ki^rovlng 


r:  Depaftment  of  Justice. 

AcnONL  Rspofft  on  the  imiriementation  of 
Exeontfve  Order  No.  U044. 


9tJMMAiilO  This  is  die  Department's  final 
report  uinmplementing  Executive  Order 
No.  12044  (43  FR 12861),  which  is 
intended  to  foster  taqirovenient  In 
gov*  rament  regnlatioias  and  die 
pro<  adures  by  which  they  are  issued. 

WFnXim  OATK  May  9, 1979. 

PMI^URTMn  MFOWMTIOM  COMTACn 
Lai^  A.  Hammond.  Deputy  Assistant 
Attoraey  General.  Office  of  Legal 
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Counsel.  Department  of  Justice, 
Washington,  D.C.  20530,  (202)  633-^657. 

SUPPLEMEffTARV  mFORMATION:  The 

present  Attorney  General's  order 
enunciates,  in  more  detail  than  the  draft 
report  pubUshed  on  May  26. 1978  (43  FR 
22922).  Departmental  guidelines  for 
implementing  Executive  Order  No. 
12044,  A  few  comments  were  received  in 
response  to  the  draft  proposal,  and  they 
were  carefully  studied.  In  light  of  those 
comments,  and  especially  in  view  of  the 
suggestions  of  the  Office  of  Management 
and  Budget,  which  the  Executive  order 
diarges  with  assuring  its  effective 
iffl^Iementation,  the  present  Attorney 
Generals  order  was  prepared  to  reflect 
fully  the  goals  and  procedures  mandated 
by  the  Executive  onder. 

The  major  areas  of  change  in  the 
order  include  the  following:  a  statement 
of  the  aims  of  the  Executive  order  basic 
definitions  for  use  in  administering  this 
Attorney  Qeneral's  order  elaboration  of 
the  Executive  order's  requirements  of 
preparing  a  Semiannual  Agenda,  of 
promoting  public  participation,  of 
effectively  overseeing  the  regulatory 
process,  of  identifying  "significant" 
regulations  and  ones  subject  to  a 
"regulatory  analysis";  a  statement  of  a 
process  for  reAnewing  existing 
regulations.  The  changes  reflected  in 
this  final  report  have  been  designed  to 
make  clearer  the  Department's  sense  of 
the  mandate  of  the  Executive  order,  in 
order  both  to  so  inform  the  public  and  to 
guide  the  issuing  components. 
Procedures  mandated  by  the 
Executive  order  are  expressly  not 
intended  to  cause  delay  in  the 
regulatory  process,  to  supersede  existing 
statutory  responsibilities,  or  to  add  to 
existing  responsibilities  in  rulemaking  in 
any  ways  other  than  those  explicidy 
stated.  Moreover,  as  noted  in  Section  7 
of  the  Executive  order,  "[ijt  is  not 
intended  ...  to  provide  new  grounds 
for  judicial  review"  of  government 
regulations. 

The  following  supplementary 
information  is  a  summary  of  comments 
received  in  response  to  the 
Department's  draft  report  on 
implementing  the  Executive  order.  One 
commenter  noted  that  the  Department's 
draft  report  did  not  explicitly  cover 
implementation  of  Executive  Order  no. 
11764.  which  delegates  to  the  Attorney 
General  the  President's  authority  to 
approve  agency  regulations  under 
Section  602  of  Title  VI  of  the  Civil  Rights 
Act  of  1964.  42  U.S.C  2000d-l.  relating  to 
nondiscrimination  in  federally  assisted 
programs.  However,  the  draft  report  was 
not  intended  to  provide  an  exhaustive 


listing  of  regulations  covered  by  the 
Executive  order. 

Another  commenter  recommended 
that  the  Department  provide  an 
opportimity  for  greater  participation  of 
the  public  in  the  development  of 
regulations  of  the  Drug  Enforcement 
Administration,  with  a  120-day  period 
for  comment  on  significant  regulations, 
and  a  60-day  period  for  comment  on 
nonsignificant  regulations.  While  the 
Department  is  concerned  that  an 
opportunity  for  meaningful  public 
comment  exist.  Section  7  of  Executive 
Order  No.  12044  expressly  provides  that 
it  is  not  intended  to  create  delay  in  the 
regulatory  process.  That  is  not  to  deny 
that  longer  than  a  60-day  public 
comment  period  may  be  provided  where 
feasible  and  appropriate.  Similarly, 
although  the  Department  has  no 
objection  to  providing  a  60-day  comment 
period  for  nonsignificant  regulations 
where  feasible  and  appropriate,  that  is 
not  being  required  in  order  to  avoid 
institutionalized  delays  in  the 
regulation-making  process. 

With  respect  to  criteria  of 
"significant"  regulations,  one 
commenter  observed  that  the  standards 
in  the  draft  report  were  unclear.  The 
Executive  order  intends  that  issuing 
components  of  Departments  and 
agencies  have  a  certain  leeway  in 
determining  what  is  "sigpificant"  in 
terms  of  their  programs.  At  the  same 
time,  it  is  necessary  to  give  guidance  to 
the  issuing  components.  In  light  of  those 
factors  and  of  the  criteria  of  the 
Executive  order,  the  standards  for 
identifying  "significant"  regulations 
have  been  recast. 

One  commenter  recommended  that 
the  Department  include  in  its  criteria  for 
reviewing  existing  regulations  a 
requirement  that  unnecessary  gender- 
based  distinctions  and  terminology  be 
removed.  The  Department  is  sensitive  to 
the  need  not  to  make  unnecessary 
gender-based  distinctions,  and 
considers  that  its  regiUations  do  not 
differentiate  on  the  basis  of  sex.  As  to 
the  question  whether  the  pronoun  "he" 
should  be  used,  the  Department  notes 
that  the  masculine  form  of  the  third- 
person  pronoun  has  a  universal 
meaning,  and  refers  to  persons  of  either 
sex  unless  the  context  indicates 
otherwise.  (See  1  U.S.C.  1.) 

Other  comments  related  to  the  need  to 
clarify  guidelines  of  some  of  the 
Department's  components,  and  to 
provide  for  greater  participation  of  State 
and  local  governments  in  the 
components'  regulation-making^proceu. 
They  are  being  brought  to  the  attention 
of  the  heads  of  the  issuing  components. 


For  a  description  of  the  Department's 
regulatory  activity,  see  43  FR  22922-23. 
the  draft  report  on  implementing 
Executive  Order  No.  12044. 

Oiganixation  of  dib  Ordar 

I.  PurpoM 
n.  bermitiona 

m.  RequiremenU  relating  to  the  ProceM  of 
Developing  Significant  Regulations: 

(A)  Semiannual  Agenda  of  Regulations 

(B)  Opportunity  for  Public  Partidpation 

(C)  Approval  of  Significant  Regulations 

(D)  Criteria  for  Identifying  Significant 
Regulations  -^ 

rv.  Regulatory  Analyses  ■ 

V.  Review  of  Existing  Regulations        '  ^ 

VI.  Compliance  with  Executive  Order  No. 

12044  ' 

I.  Purpose 

The  purpose  of  this  order  is  to 
establish  guidelines  for  Departmental 
procedures  in  order  to  implement 
Executive  Order  No.  12044.  Section  1  of 
the  Executive  order  summarizes  its  ) 

policy  goals  in  the  following  terms:  f 

Regulations  shall  be  as  simple  and  clear  as  ' 
possible.  They  shall  achieve  legislative  goals 
effectively  and  efficiently.  They  shall  not 
impose  unnecessary  burdens  on  the  economy, 
on  individuals,  on  public  or  private 
organizations,  or  on  State  and  local        ^   i 
governments.  5 

The  Executive  order  seeks  to  assure 
that  the  need  for  and  aims  of  regulations 
are  clearly  established,  that  there  is 
effective  oversight  of  the  regulatory 
process,  that  public  partidpation  is 
allowed,  that  "meaningful  alternatives 
are  considered  and  analyzed  before  the 
regulation  is  issued."  and  that 
compliance  burdens  are  minimized  to 
the  greatest  extent  possible. 

Section  1  of  the  order  must  be  read  in 
close  conjunction  with  Section  7,  wfaicfa 
makes  it  clear  that  while  the  order  is 
intended  to  improve  regulatory 
practices.  "[i]t  is  not  intended  to  create 
delay  in  the  process  or  provide  new 
grounds  for  judicial  review."  Further, 
nothing  in  it  "shall  be  considered  to 
supersede  existing  statutory  obligations 
concerning  rulemaking."  The  foregoing 
limitations  also  apply  to  this  Attorney 
General's  order. 

*  n.  Definitions 

(A)  Regulation.  The  Executive  order 
defines  "regulation"  in  Section  e(a)  as 
referring  to  "both  rules  and  regiilations 
issued  by  agencies  including  those 
which  establish  conditions  for  financial 
assistance."  That  section  also  provides 
that  closely  related  sets  of  regulations 
"shall  be  considered  together^"  for 
purposes  of  the  order's  requirements. 

The  Department  understands  that  the 
intent  of  the  Executive  order  is  only  to 


reach,  in  die  first  place,  regulations 
subject  to  notice-and-comment 
procedures,  as  well  as  regulations 
establishing  conditions  for  financial 
assistance.  Further.  Section  6(b) 
establishes  six  exemptions  from 
coverage,  ]wliich  include,  but  are  not 
'limited  to,  regulations  initiated  pursuant 
to  formal  rulemaking,  regulations 
concerning  military  or  foreign  affairs 
functions,  and  regulations  dealing  with 
internal  agency  management  or 
personnel.  As  to  internal  agency 
regulationa.  as  well  as  foreign  afiairs 
regidations,  die  simimary  of  public 
comments  published  along  with  the 
Executive  order  provides  that 
"[rjegulations  in  these  two  areas  are 
excluded  from  notice  and  comment 
requirements  in  the  Administrative 
Procedure  Act  and  are  excluded  from 
the  order."  (43  F^  12668.) 

Two  further  points  should  be  made. 
Fiiet  although  the  Executive  order  is 
intended  to  reach,  in  the  first  instance, 
regulations  subject  to  notice-and- 
comment  procedures  as  well  as  ones 
establishing  oonditioos  for  financial 
assistance,  nothing  in  it  In  terms  or  by 
implication  requires  agencies  to  foOow 
procedures  other  than  those  explicidy 
contemplated  by  it  Thus,  procedural 
requirements  that  some  courts  have 
imposed  on  the  basis  of  their 
interpretation  of  the  Administrative 
Procedure  Act  (APA)  are  not 
independently  imposed  by  ftie  Executive 
order  or  (his  Attorney  Generars  order. 
Second,  die  Executive  order's  main 
requirements  are  directed  at  regulations 
deemed  "significant"  Thus,  after  it  is 
determined  that  a  regulation  is  either 
subject  to  notice-and-comment 
procedures  or  that  it  establiahes 
conditions  for  financial  assistance,  and 
that  the  listed  exemptions  do  not  apply, 
it  must  be  ascertained  whether  the 
regulation  is  "significant"  and  thus 
subject  to  the  Executive  order's  key 
requirements.  (For  criteria  of 
si^iificance.  see  in(D)  below). 

(B)  Director  of  the  issuing  component 
"EKrector  of  the  issuing  component" 
refers  to  the  chief  executive  of  the 
Bureau.  Division.  Office,  Board, 
Administration,  Service.  Institute, 
Commission  or  other  oiganizational 
component  of  the  Department  that 
initiates  and  issues  regulations. 

(C)  Operating  unit  {or  units). 
"Operating  anit  (or  units)"  refers  to  the 
unit  (or  units)  of  the  issuing  component 
with  primary  rssponsibiUty  for 
developing  a  ragulation. 


m.  Requirements  rdating  to  tfia^  Process 
of  Devdoidng  Mgnififjiit  Ragulations 

Section  2  of  the  Executive  order 
mandates  revisions  in  agency 
procedures  for  developing  significant 
regulations. 

(A)  Semiannual  Agenda  of 
Regulations.  Section  2(a)  of  the 
Executive  order  requires  die  publication 
at  least  semiannually  of  an  "agenda  of 
significant  regulations  under 
development  or  review."  A  primaiy  goal 
of  a  Semiannual  Agenda  is  to  provide 
the  public  widi  information  about 
regulatory  activity  in  an  agency. 

A  Semiannual  Agenda  Is  an  outline  or 
plan  of  dungs  to  come.  Its  function  is  not 
to  create,  by  Implication  or  otherwise, 
any  new  legal  rights  or  requirements, 
substantive  or  proceduraL  The 
requirement  of  a  Semiannual  Agenda 
also  does  not  supersede  or  affect  other 
procedural  requirements  imposed  on 
agencies,  such  as  by  the  APA. 

(1)  Each  issuing  component  shall 
prepare  a  Semiammal  Agenda  covering 
those  new  significant  re^ilations  or 
existing  sipuficant  regulations  under 
review  for  possible  revision  for  which 
the  component  is  primarily  responsible. 

(2)  A  Semiannoal  Agenda  normally 
will  be  drafted  by  die  staff  of  die 
operating  unit  of  the  issuing  component 
with  greatest  familiarity  wdth  a 
regulation,  and  aa  Agenda  entry  should 
be  baaed  on  infiannation  existing  in  the 
issuing  component  at  the  time  the 
Agenik  is  prepared.  To  assure  effective 
oversight  of  tlw  development  of  a 
Semiannual  Agenda,  it  is  to  be  reviewed 
and  approved  by  the  director  of  the 
issuing  component 

(3)  Since  only  "significant"  regulations 
are  to  be  indeded  in  a  Semiannual 
Agenda,  a  determination  of  the 
significance  of  a  proposed  regulation —  ' 
or,  if  neoeesary,  a  preliminary 
determination— riiould  be  made  by  the 
issuing  component  early  in  the 
development  of  an  Agenda.  An  Agenda 
shookl  cover  new  significant  regulations 
under  development  at  the  time  the 
Agenda  is  prepared,  or  then  anticipated 
to  be  under  development  in/^  future.  It 
should  also  include  existingsaignificant 
regulations  under  review  for  possttile 
revision,  or  ones  anticipated  to  be  thus 
under  review  prior  to  the  publication  of 
the  next  Semiannual  Agenda. 

(4)  The  fdlowing  infonnation  is  to  be 
included  in  an  entry  in  a  Semiannual 
Agenda: 

(a)  Title  of  the  Regulation. 

(b)  Discussion  of  the  Regulation— A. 
desoiption  of  the  regulation  and  the 
need  for  It; 


(ql  f^al  Basis— T^e  sounx  of  legal 
au^prity  for  the  regulation,  such  as  a 
statnte.  Executive  order,  etc  (with  a 
leg4  dtatton); 

(d)  Regulatory  Analysis — A  statement 
as  to  whether  a  regulatory  analysis 
(discussed  in  IV  below)  will  be 
necessary;  and 

(e)  Knowledgeable  Official— T^ie 
naine,  address  and  telephone  nimiber  of 
an  Qffidal  or  staff  member  of  the  issuing 
conrponent  knowledgeable  about  the 
regi  lation. 

V  'ith  respect  to  regulations  previously 
list^  on  an  Agenda,  a  statement  of  their 
sta^  shall  be  induded  on  the 
subsequent  Agenda. 

(5)  After  a  component's  head  has 
approved  die  component's  Semiannual 
Agenda,  it  wifl  be  reviewed  at  the 
Department  level  to  make  sure  that  the 
process  contemplated  by  Executive 
Ort^er  No.  12044  is  being  followed.  Each 
coi  ponent  will  present  its  Semiannual 
Agenda  for  review  |o  either  the 
A^podate  Attorney  General  or  the 
Deputy  Attorney  General,  depending  on 
which  one  exercises  administrative 
oversight  over  the  component  The 

rev  ewing  official  shall  see  that 
inf«  rmation  provided  for  each 
sigi  ificant  regulation  is  complete,  that 
thaJSemiannual  Agenda  entries  set  forth 
th^egal  basis  of  me  regulations,  and 
tha  the  Agenda  is  written  deariy.  If  a 
Semiannual  Agenda  is  found  to  be 
deficient  it  wiD  be  returned  to  die 
issuing  component  for  revision.  After 
geeing  that  an  agenda  is  complete  and 
meets  the  Executive  order's 
requirements,  the  Associate  or  Deputy 
Atl  )mey  General  will  return  it  to  the 
issi  ing  component  which  will  then 
puUish  it  in  the  Federal  RsgistBr.  ^so.  a 
cogy  will  be  transmitted  to  the  Attorney 
Geferal  for  his  infoimatian.  and  to 
ass'ure  overall  consistency  with  the  aims 
of  ^  Executive  order. 

(6)  In  the  event  that  an  issuing 
component  initiates  the  development  or 
the  review  for  possible  revision  of  a 
significant  regulation.  «^ien  such  action 
was  unanticipated  at  the  time  one 

Se^  dannaal  Agenda  was  prepared  and 
bef  jre  the  next  Semiannoal  Agenda  is  to 
be  Jdompiled.  it  ^ould  update  its 
Agj^oda  to  cover  the  new  action.  An 
issuing  component's  current  Agenda  is 
to  be  availabb  for  public  inspection 
(although  it  need  not  be  published),  and 
a  copy  of  the  updated  portions  shall  be 
transmitted  to  either  the  Associate 
Attorney  General  or  the  Deputy  "^ 

Att^may  Gennal,  depending  on  which 
one  exnrdses  administrative  oveisi^t 
ove  r  the  component  in  question ,  IIm 
upc  ated  Agenda  should  contain  die 
I  information  outlined  in  (4)  above 
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for  Semiannual  Agenda  entries,  and  it 
should  be  reviewed  by  the  director  of 
the  issuing  component.  Also,  the  current 
Agenda  should  be  updated  with  respect 
to  a  particular  significant  regulation  by 
the  time  that  notice  of  that  proposed 
regulation  is  published  in  the  Federal 
Register. 

(7)  At  the  time  that  an  issuing 
component  submits  a  Semiannual 
Agenda  for  Departmental  review,  it 
should  also  submit  a  separate  document 
containng  the  information  called  for  in 
Section  2(b)  of  Executive  Order  No. 
12044.  Thus,  for  each  proposed 
regulation  listed  on  the  Semiannual 
Agenda,  the  issuing  component  should 
discuss  the  issues  to  be  considered,  the 
alternative  approaches  to  be  explored,  a 
tentative  plan  for  obtaining  public 
comment,  and  target  dates  for 
completing  steps  in  the  development  of 
the  regulation.  Such  docimients.  which 
need  not  be  published,  will  be 
transmitted  to  the  Attorney  General  for 
his  information.  It  is  also  expected  that 
each  issuing  component  will  develop 
procedures  assuring  that  its  head  will 
have  reviewed  proposed  regulatory 
initiatives  at  an  early  stage  of  their 
development. 

(b]  Opportunity  for  Public 
Participation.  Section  2(c)  of  the 
Executive  order  directs  agencies  to  "give 
the  public  an  early  and  meaningful 
opportunity  to  participate  in  the 
development  of  agency  regulations."  In 
particular,  it  is  intended  to  give  affected 
entities,  including  State  and  local 
governments,  a  chance  to  comment  on 
proposed  regulations.  No  single  method 
for  fulfilling  this  mandate  is  identified, 
but  agencies  are  asked  to  consider  a 
variety  of  ways  to  involve  the  public 
and  ejected  entities  in  the  early  stages 
of  proposed  regulation-making.  The 
Executive  order  does  not  supersede 
notice  or  participation  requirements 
based  on  statutes  or  other  sources,  and 
it  does  not  set  forth  requirements 
concerning  decisionmaking  on  the 
rulemaking  record. 

(1)  The  responsibility  for  encouraging 
public  participation  is  lodged  with  the 
issuing  component  primarily  involved  in 
preparing  or  revising  a  regulation. 

(2)  Issuing  components  shall  provide, 
whenever  reasonably  possible,  at  least 
60  days  for  the  public  to  comment  on 
proposed  significant  regulations.  When 
that  is  not  possible,  the  proposed 
significant  regulation  shall  be 
accompanied  by  a  brief  statement  of  the 
need  for  a  shorter  time  for  comment. 
When  public  comment  is  to  be  limited  to 
less  than  60  days,  such  decision  shall  be 
reviewed  by  the  director  of  the  issuing 
Qomponent. 


(3)  To  conform  with  Executive  order, 
issuing  components  should  consider 
such  additional  courses  of  action  as  the 
following:  publishing  Advance  Notices 
of  Proposed  Rulemaking:  holding  open 
conferences  or  public  hearings;  sending 
notices  of  proposed  regulations  to 
publications  likely  to  be  read  by  those 
affected;  or  holding  public  seminars  and 
meetings  with  interested  parties.  The 
issuing  component  shall  take  care  to 
assure  that  all  interested  groups  are 
afforded  adequate  opportunity  to  submit 
their  views. 

(4)  If  a  significant  regiilation  requires 
a  "regulatory  analysis"  pursuant  to 
Section  3  of  the  Executive  order 
(discussed  in  IV  below).  Section  3(b)(2) 
of  that  order  requires  that  notice  of  such 
proposed  regulation  include  "an 
explanation  of  the  regulatory  approach 
that  has  been  selected  or  is  favored  and 
a  short  description  of  the  other 
alternatives  considered."  Also,  it  shall 
include  a  "statement  of  how  the  public 
may  obtain  a  copy  of  the  draft 
regulatory  analysis." 

(C)  Approval  of  Significant 
Regulations.  Section  2(d)  of  the 
Executive  order  is  intended  to  deal  with 
approval  of  significant  regulations  prior 
to  final  publication. 

(Ij  Approval  auUiority  shall  be 
•exercised  by  the  Attorney  General,  or 
by  the  official  delegated  approval 
responsibility,  or  by  the  official  who  has 
approval  authority  pursuant  to  a  statute. 
In  the  normal  case,  it  is  expected  that 
approval  authority  will  be  exercised  by 
the  director  of  the  issuing  component. 
Unless  precluded  by  law.  the  Attorney 
General  will  retain  the  discretion  during 
the  process  of  developing  a  regulation  of 
reserving  to  himself  the  approval 
function. 

(2)  As  the  Executive  order  provides, 
the  official  exercising  approval  authority 
should  confirm  that: 

(a)  The  proposed  regulation  is  needed; 

(b)  The  regidation's  direct  and  indirect 
effects  have  been  adequately 
considered; 

(c)  Alternative  approaches  have  been 
weighed  and  the  least  burdensome  one 
has  been  selected; 

(d)  Public  comments  have  been 
carefully  considered  in  the  process  of 
preparing  the  regulation; 

(e)  The  regulation  is  written  in  clear 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(f)  An  estimate  has  been  made  of  the 
new  reporting  requirements  or 
recordkeeping  burdens  resulting  from 
compliance  with  the  regulation; . 

(g)  The  name,  address  and  telephone 
number  of  an  official  or  staff  member  of 
the  issuing  component  knowledgeable 


about  the  regulation  is  included  in  the 
publication  of  the  regulation;  and 

(h)  A  plan  for  evaluating  the 
regulation  after  its  issuance  has  been 
prepared. 

(3)  To  assist  the  approving  official  in 
making  the  foregoing  determinations,  it 
is  expected  that  normally  a  document 
which  may  be  called  a  summary 
regulatory  report  will  be  prepared  for 
review  by  the  approving  official  at  the 
time  of  approval.  Such  a  document 
should  discuss  the  factors  listed  in  (2) 
above. 

(D)  Criteria  for  Identifying  Significant 
Regulations.  In  Section  2(e).  the 
Executive  order  delegates  to  agencies 
the  task  of  establishing  criteria  for 
identifying  "significant"  regulations.  The 
intent  of  the  Executive  order  is  to 
provide  agencies  with  the  discretion 
needed  to  determine  what  is  significant 
to  their  own  programs  and  particular 
constituencies.  It  thus  is  clear  that  no 
single  inflexible  test  of  "significance"  is 
contemplated  by  the  Executive  order. 

(1)  In  keeping  with  the  intent  of  the 
Executive  order,  the  Department  does 
not  propose  to  establish  a  narrow 
formula  for  determining  "significance." 
The  detenninatioq  of  "significance"  is 
for  issuing  components,  who  are  in 
closest  touch  with  the  subject  matter  of 
the  regiUation  and  the  affected 
constituencies.  However,  it  is  clear  that 
when  determining  significance,  the 
issuing  components  should  look  to  the 
type  and  number  of  individuals  and 
entities  affected,  the  compliance  and 
reporting  requirements  of  a  regulation, 
the  direct  and  indirect  effects  of  a 
regulation  on  the  economy  and 
competition  in  it  and  the  relationship  of 
a  proposed  regulation  to  those  of  other 
programs  and  agencies. 

(2)  A  regulation  should  normally  be 
considered  "significant"  when: 

(a)  It  substantially  affects  a  large 
portion  of  the  people,  businesses, 
organizations,  or  state  or  local 
governments  at  which  it  is  directed;  or 

(b)  Even  though  it  may  not  so  affect  a 
large  portion  of  such  entities,  it 
nevertheless  has  a  substantial  effect  on 
the  issuing  comi>onent's  programs,  those 
charged  with  complying  with  the 
regulation,  the  national  or  regional 
economy,  or  programs  of  other  agencies 
or  organs  of  government  (including  state 
or  local  governments).  • 

(3)  When  the  issuing  component  has 
not  determined  that  a  proposed 
regulation  is  "significant"  sucb 
regulation  shall  be  accompanied  by  a 
statement  to  that  effect  when  the 
proposed  regulation  is  published  for 
comment  (assimiing  that  the  regulation 


is  otherwise  covered  by  the  Executive 
order). 

(4)  Officials  in  the  operating  unit  with 
prtanary  responsibility  for  a  relation 
will,  in  the  first  instance,  apply  the 
above-stated  criteria  for  identifying 
"significant"  regulations.  Such 
determinations  wiU  be  reviewed  by  the 
director  of  the  issuing  component 
although  the  director  may  delegate 
review  authority  to  an  individual 
responsible  to  him.  The  decisionmaking 
process  for  determining  whether  a 
regulation  is  significant  should  be 
continually  reviewed,  as  it  is  important 
that  each  regulation  be  analyzed  on  its 
own  terms. 

(5)  As  noted  in  (A)(3)  above,  since 
only  "significant"  regulations  are  to  be 
included  in  a  Semiannual  Agenda,  a 
determination  of  the  significance  of  a 
proposed  regulation— or,  if  necessary,  a 
preliminary  determination — should  be 
made  by  the  issuing  component  early  in 
the  development  of  an  Agenda. 

IV.  Regulatory  Analyses 

Section  3  of  the  Executive  order 
provides  that  certain  significant 
regulations  with  "major  economic 
consequences  for  the  general  economy, 
for  individual  industries,  geographical 
regions  or  levels  of  government"  require 
a  regulatory  analysis  in  their  support 
Such  an  analysis  shall  be  based  on  "a 
careful  examination  ofahemative 
approaches  early  in  the  decisionmaking 
process." 

(A)  The  Department's  regulations  will 
be  considered  to  have  major  economic 
consequences  and  therefore  to  require 
regulatory  analyses  in  their  support  if 
they: 

(1)  Cause  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels  of 
government  or  geographic  regions;  or 

(3)  If  the  Attorney  General  or  the 
director  of  the  issuing  component 
determines  that  a  regulatory  analysis  is 
necessary. 

(B)  As  provided  by  Section  3  of  the 
Executive  order,  a  regulatory  analysis  is 
not  required  in  rulemaking  proceedings 
"pending  at  the  time  this  Order  (EO 
12044)  is  issued"  (March  23, 1978)  if  an 
Economic  Impact  Statement  had  already 
been  prepared  in  accordance  with 
Executive  Order  Nos.  11821  and  11949. 

(C)  For  regulatory  analyses  to  be 
meaniiigful.  their  preparation  should  be 
closely  connected  with  the  process  of 
developing  a  regulation.  It  is  anticipated 
that  normaUy  the  determination  of 
whether  a  r^ulation  will  require  a 
regulatory  ajulysis  will  be  made  at  the 
time  that  it  is  ascertained  whether  a 


regulation  is  significant  Tlie  officials  of 
tiie  operating  unit  developing  a 
regulation  will  be  responsible  for 
assuring  that  the  preparation  of  a 
regulation  and  the  drafting  of  a 
regulatory  analysis  are  in  fact 
coordinated. 

(D)  If  it  is  necessary  to  gather 
additional  economic  information  before 
deciding  whether  a  regulatory  analysis 
will  be  required,  and  dius  in  effect  to 
postpone  the  decision,  the  ultimate 
determination  of  whether  to  prepare 
such  an  analysis  shall  normally  be  made 
no  later  than  die  beginning  of  die  final 
drafting  of  the  regulation. 

(E)  If  a  regulatory  analysis  is  required, 
the  notice  of  proposed  ndemaking 
should  include  an  explanation  of  the 
regulatory  apintiach  selected  or  favored, 
a  short  description  of  other  alternatives 
considered,  and  a  statement  of  how  the 
public  may  obtain  a  copy  of  the  draft 
regulatory  analysis.  A  ^al  regidatory 
analysis  normally  will  not  be  prepared 
until  after  the  notice  of  proposed 
rulemaking  has  been  published  and  the 
period  for  public  comment  has  elapsed. 

(F)  The  regdatory  analysis  shall 
normally  be  prepared  under  the 
supervision  of  the  operating  unit  of  the 
issuing  component  with  primary 
responsibility  for  the  regulation,  and  it 
shall  be  reviewed  and  approved  by  the 
director  of  the  issuing  component 

V.  Review  of  Existing  Regulations 

Section  4  of  the  Executive  order 
requires  agencies  to  conduct  periodic 
reviews  of  existing  regulations  in  order 
to  promote  the  simplification  and 
clarification  of  regulations,  and  the 
elimination  of  those  no  longer  needed. 
However,  the  decision  to  select  a 
regulation  for  review  for  possible 
revision  shcJd  not  by  itself  be 
construed  to  indicate  that  the  rule  is  not 
fully  in  force  and  need  not  be  complied 
with  during  the  period  of  review,  or  that 
it  will  necessarily  be  modified  or 
discarded. 

(A)  Agencies  should  "concentrate  on 
those  regulations  which  no  longer  serve 
their  intended  purpose,  which  have 
caused  administrative  difficulties,  or 
which  have  been  affected  by  new 
developments."  (43  FR 12869).  In 
selecting  regulations  for  review  for 
possible  revision,  issuing  components 
shall  consider  the  following  factors: 

(1)  The  continued  need  for  the 
regulation: 

(2)  The  type  and  number  of 
complaints  of  suggestions  received; 

(3)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulation; 


[k)  The  need  to  simplify  or  clarify 
languagr. 

(5)  The  need  to  eliminate  or  modify 
overiapping  or  duplicative  regulations; 

(6)  The  length  of  time  since  the 
regrdation  has  been  evaluated  or  the 
de{  ree  to  which  technology,  economic 
coEtiitions  or  other  factors  have  altered 
the  area  affected  by  the  regulation;  and 

(^  The  need  for  further  hiterpretation 
or  ^ariflcation  of  the  regulation  in  light 
of  jkter  administrative  or  judicial 
devnninations. 

(B)  The  criteria  outlined  above  for 
selecting  existing  regulations  for  review 
for  possible  revision  are  to  be  applied 
by  the  personnel  and  officials  in  the 
operating  unit  with  primary 
responsibilify  for  regulation,  with 
oversight  by  the  director  of  the  issuing 
corSponent  When  an  existing  significant 
re;  dation  is  selected  for  review  for 
po  isible  revision,  the  process  of  review 
fowpossible  revision  is  to  conform  to  the 
Ejoicutive  order's  procedural 
requirements  for  developing  new 
si^iificant  regulations.  Thus,  existing 
significant  regulations  selected  for 
review  for  possible  revision  should  be 
inc  luded  in  a  Semiannual  Agenda,  and 
thi  entries  in  the  Agenda  about  such 
reMdations  should  cover  the  same  items 
dilbussed  about  new  sigificant 
regulations.  (See  ni(A)  above.) 
Similarly,  the  Executive  order's 
requirements  pertaining  to  public 
participation  and  to  approval  of 
significant  regulations  also  apply  to 
existing  significant  regulations  selected 
f 01  review  for  possible  revision. 

I  p)  The  issuing  components  should 
re^  few  all  of  their  existing  regulations  in 
terJhs  of  the  criteria  in  (A)  above  at  least 
onji^  every  four  years.  The  schedule 
wifliin  wUch  to  accomplish  such  review 
is  a.matter  for  the  issuing  components  to 
determine^  When  an  existing  regulation 
is  revie%^|d  by  a  component  in  terms  of 
the  criteria  listed  in  (A)  above,  and  the 
regulation  is  selected  for  review  for 
poi  sible  revision,  the  review  process  is 
go^  emed  by  the  procedui^ 
req  liirements  of  the  Executive  order,  as 
noted  in  (B)  above.  When  an  existing 
reflation  is  reviewed  but  not  selected 
fo^KMsible  revision,  notice  to  that 
effect  should  be  given  in  the  next 
Semiaimual  Agenda.  Such  notice  should 
include  the  tide  and  citation  of  the 
regulation,  date  of  review,  and  the 
address  of  an  official  or  staff  member 
knowledgeable  about  the  regulation. 

(D)  Section  4  of  the  Executive  order 
req  dres  agencies  to  identify  regulations 
for  initial  review.  The  Department's 
regiUations  for  initial  review  are  those 
liatid  in  the  draft  report  on 
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implementing  Executive  Order  12044. 43 
FR  22923-24. 

VL  Compiianca  widi  Executive  Order 
12044 

To  help  BMure  that  the  provisions  of 
Executive  Order  12044  are  complied 
with  fully  and  uniformly  throu^out  the 
Department,  the  Office  of  Legal  Counsel 
shall  be  responsible  for  responding  to 
legal  questions  concerning  the  Executive 
oi^er  as  it  bears  on  the  Department's 
operations.  Also,  the  Office  of  Legal 
Counsel  shall  make  recommendations  to 
the  Attorney  General  on  matters 
requiring  his  approval  or  decision  under 
the  Executive  order. 

Dated:  May  9. 1979. 
MichasI  |.  Egan. 
Acting  Attorney  Geoeral. 

(TR  Doc. '•-M«rFy«l  »-I4-7«  M*  «ml 
MUJNQ  COM  4410-ai-« 


Drug  Enforcement  Administration 

[Docket  No.  79-2] 

Raphael  C.  CUento.  UJOa  Denial  of 
Registration 

On  December  27. 1978,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DBA)  directed  to  the 
Respondent.  Raphael  C.  Cilento.  M.D..  of 
Brooklyn.  New  York,  an  Order  to  Show 
Cause  proposing  to  deny  Dr.  Cilento's 
application  for  registration  as  a 
practitioner  under  the  Controlled 
Substances  Act.  The  bases  cited  for  the 
proposed  action  were  the  Respondent's 
felony  conviction  in  a  Florida  state  court 
and  the  subsequent  revocation  of  his 
DEA  registration. 

By  letter  dated  January  3. 1979.  the 
Respondent  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause.  Subsequently,  this  matter  was 
placed  on  the  docket  of  the  Honorable 
Francis  L  Young.  Administrative  Law 
Judge.  Judge  Young  notified  both  the 
Government  and  the  Re«)ondent  of  the 
scheduled  date  for  the  hearing  in  this 
matter  and  caused  a  Notice  of  Hearing 
to  be  published  in  the  Federal  Register, 
44  FR  9635.  Additionally.  Judge  Young 
requested  that  both  parties  identify  their 
proposed  witnesses  and  any  documents 
which  they  expected  to  offer  in  evidence 
at  the  hearing.  The  Goverrunent 
complied  with  this  request;  the 
Respondent  did  not  reply  to  it. 

Judge  Young  convened  the  hearing  of 
this  matter  in  Washington.  D.C.,  on 
February  27. 1979.  Neither  the 
Respondent,  nor  anyone  claiming  to 
represent  the  Respondent  attended  the 
hearing.  No  evidence  was  offered  on  his 
behalf.  Government  counsel  appeared 


and  offered  in  evidence  two  docoments: 
the  Administrative  Law  Judge's  opinion 
and  recomendatloos  in  an  earlier 
administrative  matter  involving  this 
Respondent,  Docket  No.  77-13,  and  die 
Administrator's  final  order  in  tiiat 
matter,  published  in  the  Federal  Register 
on  April  7. 1978,  43  FR  14749. 
On  March  29, 1979.  pursuant  to  21  CFR 

1316.65.  Judge  Young  transmitted  to  the 
Administrator  his  report  of  the 
proceedings  in  this  matter,  together  with 
recommended  findings  of  fact 
conclusions  of  law  and  a  recommended 
decision.  After  reviewing  the  record  of 
this  matter  in  its  entirety,  the 
Administrator,  pursuant  to  21  CFR 

1316.66,  hereby  publishes  his  final  order 
in  the  matter  of  Dr.  Cilento's  application 
for  registration. 

Documents  and  testimonial  evidence 
admitted  in  the  earlier  DEA 
administrative  hearing,  and 
incorporated  by  reference  in  the 
documents  offered  in  this  proceeding, 
clearly  show  that  on  September  15, 1976, 
in  the  Circuit  Court  for  the  Eleventh 
Judicial  Circuit  in  and  for  the  Dade 
County.  Florida,  the  Respondent  was 
convicted  of  a  felony  offense  relating  to 
controlled  substances.  The  record  of  the 
earlier  DFj\  proceeding  provides 
substantial  evidence  and  amply 
justification  for  the  action  contemplated 
in  the  present  matter  that  is.  the  denial 
of  the  Respondent's  application  for 
registration  in  Brooklyn.  New  York.  The 
Administrator  further  finds  that  the 
Respondent  has  failed  to  take  advantage 
of  the  opportxmity  afforded  him  to  show 
cause  why  his  pending  application 
should  not  be  denied. 

The  Respondent  has  been  convicted 
of  a  felony  offense  relating  to  controlled 
substances  within  the  meaning  and 
intent  of  21  U.S.C.  824(A)(2).  This  agency 
has  consistenUy  held  that  where  a 
registration  can  be  revoked  pursuant  to 
21  U.S.C.  824,  an  application  for 
registration  can  be  denied  pursuant  to 
21  U.S.C.  823.  since  the  law  would  not 
require  the  useless  act  of  granting  a 
registration  one  day  only  to  revoke  it  on 
the  next.  See.  In  the  Matter  ofSerling 
Drug  Co..  Docket  No.  74-12.  40  FR  11918 
(1975);  In  the  Matter  of  Norman  Bridge 
Drug  Co.,  Inc..  Docket  No.  74-22,  41  FR 
3108  (1976).  There  is.  therefor,  a  lawful 
basis  for  the  denial  of  the  Respondent's 
pending  application  for  registration. 
While  substantial  reason  has  been 
shown  for  the  denial  of  the 
Respondent's  application,  no  mitigatory 
or  countervailing  evidence  has  been 
produced  by.  or  on  behalf  of.  the 
Respondent  The  Administrative  Law 
Judge  has  recommended  that  the 


Respondent's  application  be  denied:  die 
Administrator  concurs. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Sections  303  and  304  of  die  Controlled 
Substances  Act  21  U.S.C  623  and  824. 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration  in 
28  CFR  aioa  the  Administrator  hereby 
orders  that  the  applicati<Hi  for 
regisb-ation  of  Raphael  C  Cilento.  MJ)., 
executed  on  or  about  July  17, 1078,  be, 
and  it  hereby  is.  denied,  effective  June 
25, 1979. 

Dated:  May  21. 1979. 
Eetar  B.  Benaiiigar, 

Administrator,  Drug  Enforcement 
Administration. 

[PR  Ooc.  TV-IMOZ  Plbd  I-I4-7*  M5  uil 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Committee  on  Apprenticeship, 
Reestabliahment 

Notice  is  given  that  after  consultation 
with  the  General  Services 
Administration  and  aimual 
comprehensive  review,  it  has  been 
determined  that  the  Federal  Committee 
on  Apprenticeship,  whose  charter  had 
been  extended  to  May  4, 1979,  is  hereby 
reestablished  for  the  period  May  5, 1979. 
to  January  5. 1981.  This  action  is 
necessary  and  in  the  public  interest 

Signed  at  Washington.  D.C..  this  IStfa  day 
of  May  1979. 
Emest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training  Administration. 

|FK  Doc  79-184«ir  Filed  *-24-7».  MS  ami 
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Mine  Safety  and  Healtti  Admkitstratlon 

(Docket  No.  M-79-65-C] 

Knox  Creek  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

ICnox  Creek  Coal  Corporation.  Drawer 
B,  Hurley.  Va.  24620,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
77.1605(k)  (berms)  to  its  No.  1 
Preparation  Plant  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L 
95-164. 
The  substance  of  the  petition  foDows: 
1.  Instead  of  providing  benns  or 
guards  on  the  outer  bank  of  its  roadway. 


the  petitioner  proposes  the  following 
alternative  method: 

a.  Daily  inspection  of  all  coal-hauling 
vehicles  will  be  made  and  defects  will 
be  corrected  before  placing  the  vehicle 
in  service.  A  record  of  the  inspection 
and  repair  on  each  vehicle  will  be  kept 
by  a  supervisory  employee. 

b.  Loaded  vehicles  will  have  the  right- 
of-way  on  the  highwall  side  of  the 
haulage  road  regardless  of  their 
direction  of  travel. 

c.  All  rules  of  the  road  will  be  posted 
on  bulletin  boards  throughout  the  mine 
area,  and  such  rules  will  be  made  part  of 
the  mine's  training  and  retaining 
programs. 

d.  Two-lane  roads  will  be  maintained 
with  a  minimum  width  of  30  feet  where 
widths  of  less  than  30  feet  are  provided, 
the  roads  will  be  designated  as  single- 
lane. 

e.  In  areas  of  single-lane  traffic,  a 
minimum  width  of  16  feet  will  be 
maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
1.000  feet  if  visibility  is  obscured  by 
brush  or  other  materials,  passing  points 
will  not  be  more  than  500  feet  apart. 

f.  Warning  and  stop  signs  will  be 
posted  in  appropriate  areas. 

g.  All  haulage  wheels  will  have 
original  manufacturer's  brakes,  engine 
or  Jacobs  brakes  and  emergency  braking 
system. 

h.  All  equipment  operators  will  be 
trained  in  the  iarea  of  haulage  equipment 
and  safety  of  vehicles  on  haulage  roads. 

i.  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  elevation  will  be 
provided  to  cause  vehicles  to  gravitate 
toward  the  highwall  side  of  the  road. 

j.  Roadway  surfaces  will  be  kept  free 
of  debris,  excessive  water  and  ice,  and 
maintained  as  free  as  practicable  of 
washboarding. 

k.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  will  be  stored 
at  appropriate  locations  for  use  on 
slippery  road  surfaces. 

2.  The  petitioner  states  that  this 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  25. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  ofthe  petition  are  available  for 
inspection  at  that  address. 


Dated:  May  18. 1979. 
EckeJMid  MneMtg, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  7V-1MBB  Piled  »-24-78:  e:4S  un] 
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[Docket  No.  M-78-34-M] 

Stauffer  Chemical  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Stauffer  Chemical  Company  of 
Wyoming.  P.O.  Box  513.  Green  River, 
Wyoming  82935,  has  filed  an  addendum 
to  its  petition  to  modify  the  application 
of  30  CFR  57.21-46  (ventilation),  to  its 
Big  Island  Mine,  located  in  Sweetwater 
County,  Wyoming.  The  petition  is  filed 
tmder  section  101(c)  ot  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pubhc 
Law  95-164. 

The  substance  of  the  petitioner's 
statement  follows: 

(1)  The  petitioner  proposes  to  extend 
its  single  entry  decline  580  feet  to  the 
bottom  of  its  new  production  shaft  (as 
indicated  on  a  drawing  supplied  with 
the  petition). 

(2)  Adequate  ventilation  will  be 
provided  by  using  a  jpermissible 
auxiliary  fan  capable  of  supplying  20,000 
CFM  of  fresh  air  to  the  working  face. 
Exhaust  air  will  be  coursed  directly  to 
the  returns. 

(3)  Adequate  roof  support  will  be 
provided  by  using  54  inch  by  %  inch 
roof  bolts  with  6  by  6  inch  plates  spaced 
on  48  inch  centers. 

(4)  The  decline  is  needed  to  improve 
working  conditions  while  cleaning  the 
bottom  of  the  production  shaft  and  will 
assure  no  less  protection  than  the 
standard. 

(5)  The  proposed  entry  will  provide 
the  following  advantages:  two  means  of 
access  to  the  shaft  bottom,  an  enlarged 
working  area,  improved  ventilation,  a 
means  to  provide  adequate  dust  control, 
an  enlarged  sump,  safer  working 
conditions,  mechanized  cleanout 
^6)  The  petitioner  requests  the 

^,«imodification  until  December  31. 1980. 
when  its  development  project  will  be 
completed. 

Persons  interested  in  this  petition  may 
furnish  written  conunents  on  or  before 
June  25, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


D^ed:  May  15, 1979. 
-EckMiard  Muassii, 

Depi  y  Assistant  Secretary  for  Mine  Safety 
and  1  fealth. 

[FR  Dtf.  79-1830S  Fltod  6-2«-7g:  8:45  am) 
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Occupational  Safety  and  Health 
Admlnlatration 

Califomla  State  Standards;  Approval 

1.  Background.  Part  1953  of  Titie  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
^1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health, 
(hereinafter  called  Regional 
Administrator — OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
app  oved  in  accordance  with  section 
18(oi  of  the  Act  and  29  CFR  Part  1902. 
On  May  1. 1973  notice  was  pubUshed  in 
the  Federal  Register  (38  FR  10717)  of  the 
approval  of  the  California  plan  and  the 
adoption  of  Subpart  K  to  Part  1952 
containing  the  decision. 

The  California  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
Stan  iards  promulgated  under  section  6 
of  tl  e  Act  State  standards  have  been 
revl,ied  in  accordance  with  Part  1953  to 
meej  the  requirement  of  adopting 
Federal  Standard  revisions  and  State 
initilited  changes.  Accordingly. 
California  has  revised  these  standards 
and  promulgated  them  in  accordance 
with  applicable  State  procedures.  By 
letter  dated  March  13, 1979  from 
Dorothy  H.  Fowler  Assistant  Program 
Manager,  California  Occupational 
Safety  and  Health  Administration  to 
Gabriel  J.  GUlotti,  Regional 
Administrator,  OSHA,  and  incorporated 
as  part  of  the  plan,  the  State  submitted 
proof  documents  concerning  standards 
equivalent  to  Federal  amendments  to 
Hazardous  Materials  standards  of  29 
CFI^  1910.106(a)(13).  1910.106(e)(3), 
191«  .106(e)(5),  1910.106(e)(6), 
1911  Ll06(e)(8)  and  1910.109(i)(l); 
Peryonal  Protective  Equipment  29  CFR 
19lfl.l32(a),  1910.133(a),  1910.134(a), 
1915.134(b).  1910.134(c),  1910.134(e), 
191Pil35  and  1910.136;  Materials 
Ha]  dling  and  Storage  20  CFR 
191|^179(a)(13);  Machinery  and  Machine 
Guarding  29  CFR  19l0.217(b)(7)(v)  and 
1910.217(c)(5);  Welding.  Cutting  and 
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Brazing  29  CFR  1910.2S2(a).  1910.2S2(d) 
and  1910.2S2(e):  Special  Induatrles  29 
CFR  1910.28ia)(4)(iv).  1910.281  (WW). 
lW0.263(eKlMv)  and  l«0.263{eMl)Cviii); 
Electrical  29  CFR  1910.308/309. 
1910.308(NEC  410-62)  and  1910.30e{NEC 
710-22);  Ship  Repairing  29  CFR  1915.1; 
Shipbuilding  29  CFR  1916.1;  Shipbraking 
29  CFR  1917,1;  Longshoring  29  CFR 
1918.1  and  1918.2;  Occupational  Health 
and  Environmental  Controls  29  CFR 
192&50(b).  192&50(c).  1926.50(d). 
1926.50(e)  and  1928io(f);  Personal 
Protective  and  Life  Saving  Equipment  29 
CFR  1928.103(a}  and  1926.106;  RoUover 
Protective  Structures:  Overhead 
Protection  29  CFR  1926.1000(a)  and 
1928.1000(0-  The  State  initiated  standard 
changes  vvith  no  comparable  Federal 
standard  concerned  Informing 
Employees  of  Emergency  Procedurs.* 
Written  Plan.  Glass,  Walkways, 
Erection  Guide  for  Trusses  and  Beams, 
Personal  Protective  Clothing  and 
Equipment  for  Firefi^ters,  Ear  and 
Neck  Protection.  Shields  for  Dye  Casting 
Machines.  Open  Tanks— Vats  and  Other 
Containers  Containing  Corrosive  Liquids 
and  Nitrocellulose.  These  standards, 
which  are  contained  in  Title  8,  Chapter  4 
of  California  Administrative  Code  were 
promulgyted  (date  filed  with  the 
Secretary  of  State)  between  the  dates  of 
January  31. 1978  and  July  13, 1978. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards.  The  detailed 
standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator — OSHA,  450 
Golden  Gate  Avenue,  Room  9470,  San 
Francisco.  California  94102  and 
California  Occupational  Safety  and 
Health  Administration.  Room  3052,  455 
Golden  Gate  Avenue,  San  Francisco, 
California  94102;  and  Office  of  the 
Directorate  of  Federal  CompUance  and 
State  Programs,  Room  N3101,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  202ia 

4.  Public  participation.  Under 

§  1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Califbmia  plan  as  ■ 


proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  publicatioa  for  the 
following  reasan. 

The  standards  were  adopted  in 
accordance  with  the  prooednral 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  May  25. 
1979. 

(Sec.  18.  Pub.  L  91-956.  M  StaL  1608  (29 
U.S.C.  667).) 

Signed  at  San  Pranciaco.  Califbmia  this  5th 
dayof  AprUlSTB. 
G«biiBl).GiUold. 
Regional  Administrator. 
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Virgin  lalands  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  ot  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  &d  Health 
(hereinafter  called  the  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  19S3.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c]  of  the  Act  and  29  CFR  Part  1902. 
On  September  11. 1973,  notice  was 
published  in  the  Federal  Register  (36  FR 
24896)  of  the  approval  of  the  Virgin 
Islands  plan  and  adoption  of  Subpart  S 
to  Part  1952  containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference. 
The  authority  to  ^dopt  such  standards  is' 
contained  in  Title  3,  Section  940,  of  the 
Virgin  Islands  Code. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by  a 
letter  dated  November  15. 1978  from  Mr. 
Jean  D.  Larsen.  Assistant  Commissioner 
of  the  Virgin  Islands  Department  of 
Labor  and  Director  of  the  Division  of 
Occupational  Safety  and  Health,  to  Mr. 
Alfred  Barden,  Regional  Administrator, 
and  incorporated  as  a  part  of  the  plan. 
State  certification  docnmenting 
promulgation  of  regulations  adopting  all 
changes  and  additions  to  Occupational 
Safety  and  Health  standards.  29  CFR 
Parts  1910. 1918. 1926.  and  1928  as  24 
V.I.R.R.  38(b)  1.  Z  3, 4  up  to  and 
including  AprH  2a  1978. 


By  a  letter  dated  Mardi  23. 1079  from 
Mr.  Lools  L  Llanos,  Acting  DIractar  of 
the  Virgin  Islands  Department  of  Labor 
and  Dtrector  of  the  DMsioB  ol 
OccnpetioDal  Safety  awl  Heahk  Id  Mr. 
Alfred  Barden.  Regional  Adaiatotrator. 
the  State  subnitted  aad  inoorporated  as 
a  part  of  die  iriaa.  State  certification 
documenting  promukatinn  of  State 
standards  comparable  to  Oocnpational 
Exposure  to  Inoi-ganir.  Arsenic.  29  CFR 
1910.1018.  as  publishad  in  the  Fadval 
Register  (43  FR  19684]  dated  May  S. 
1978;  Occupational  Exposure  to  Cotton 
Dust.  29  CFR  1910.1043.  as  published  in 
the  Federal  Register  (43  FR  273SD]  dated 
June  23, 1978;  Occtq>atlonaI  Exposure  to 
Benzene:  Liquid  Mixtures,  20  CFR 
1910.1028.  as  published  in  the  Federal 
Register  (43  FR  279B2)  dated  Jane  27. 
1978;  Occupational  Exposure  to  Cotton 
Ehist  in  Cotton  Gins.  29  CFR  1910.1040. 
as  published  in  the  Podoral  Roaster  (43 
FR  28474)  dated  June  3a  1978; 
Occupational  Exposure  to  Cotton  Dust: 
Corrections.  29  CFR  19iai043.  as 
published  tai  the  Federal  lagistar  (43  FR 
28473)  dated  Jone^^.  1978;  ^dal 
Provisions  for  Air  Contaminants — 
Asbestos,  29  CFR  19iaia  as  pi^lished 
in  the  Federal  Regbtar  (43  FR  2M73) 
dated  June  3a  1978;  Preservation  of 
Employee  Exposure  and  Medical 
Records,  29  CFR  1910.2a  as  published  in 
the  Federal  Register  (43  FR  31329]  dated 
July  21. 1978:  Occupational  Exposure  to 
Cotton  Dust  in  Cotton  Gins:  Corrections, 
29  CFR  1910,1046,  as  published  in  the 
Federal  Register  (43  FR  3503^  dated 
August  8. 1978;  Occupational  Exposure 
to  Cotton  Dust  Corrections,  29  CFR 
1910.1043,  as  published  hi  the  Federal 
Register  (43  FR  35032)  dated  August  8, 
1978;  Occupational  Exposure  to  Cotton 
Dust;  Waste  Processors  and  Users; 
Suspension  of  effective  date.  29  CFR 
1910.1043  as  pubhshed  in  the  Federal 
Register  (43  FR  39087)  dated  September 
1. 1978. 

2.  Decision.  Having  reviewed  the 
Virgin  Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by 
reference,  it  has  been  determined  that 
Virgin  Islands  Regulations  are  identical 
to  Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  ^ong  widi  the 
approved  plan,  may  be  mspected  and 
copied  during  the  normal  business  hours 
at  the  following  locations:  Office  of  the 
Regional  Administrator,  Region  U,  1515 
Broadway,  Room  3445,  New  York.  New 
York  10036;  Office  of  the  Director  for 
Federal  Compliance  and  State  Programs. 
Room  N-3605.  200  Constitution  Avenue, 
NW..  Washington.  D.C  20210; 


Department  of  Labor.  Government  of  the 
Virfia  Islanda,  Drooigana  ^ade, 
Charlotte  Aawlie,  St  Tliomas.  VX 
00601,  and  at  Hospital  Street 
Christianated,  St  Croix.  Vi.  a082a 

4.  Public  partic^fatioa.  under  29  CFR 
lB53.2(c).  the  Assiatant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
writh  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  sxists 
for  not  publisUng  the  sv^iplement  to  the 
Virgin  Islands  plan  as  a  pn^iosed 
change  and  making  the  Regional 
Administrator's  a[^proval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  tfie 
Federal  stanaards  whidi  were 
promulgated  in  accordance  with  Federal 
Law  meeting  requirements  for  public 
partidpation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  May  25, 1979. 

(Sec.  IB  Pub.  L.  91-606. 84  SUt  1608  (29  U.S.C 
667).) 

Signed  at  New  York  City.  New  York,  this 
twenty  eightli  day  of  March  1970. 
Alfred  Bardeo. 
Regional  Administrator. 

|FR  Doc.  7»-U4in  rOei  i-at-nc  *M  aiml 
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(TA-W-49t9] 

Alabama  Caatiala  Company,  Inc^ 
UnkMitown,  Ala.;  CarHfleatlon 
Regardbig  BIgMlty  To  Apply  for 
Worker  Ad|U8biwnt  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  20. 1979.  in  response  to  a  worker 
petition  received  on  March  6, 1979. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
sportswear  at  Alabama  Casuals       ^ 
Company,  bioorporated.  The 
investigation  revealed  that  the  plant 
produces  ladies'  dresses  and  suits,  ft  is 


conchided  that  all  of  the  requiremenU 
have  been  met 

U.S.  imports  of  dresses  and  aiAts 
decreased  absolutely  and  relatively  in 
1977  compared  with  1976  and  increased 
absolutely  in  1878  compared  to  1977. 

Alabama  Casuals  Company 
performed  contract  work  for  its  parent 
firm,  a  clothing  manufacturer.  With  the 
closure  of  Alabama  Casuals,  the  parent 
firm  ceaset^  all  domestic  production 
operations.'  This  raaaofactarer  owns  and 
operates  sewing  plants  outside  the  U.S. 
which  produce  ladles*  sportswear. 
including  dresses  and  snHs.  for  domestlG 
manufacturers.  The  completed  garments 
are  imported  into  the  US.  by  the 
domestic  manufacturers. 

Condusion 

After  careful  review  of  die  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
dresses  aind  suits  produced  at  Alabama 
Casuals  Company.  Incorporated. 
Uniontown,  Alabama  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  worken  of  that  firm.  In 
accordance  with  theVovisicms  of  the 
Act,  I  make  the  following  certification: 

All  worken  of  Alabama  Canials  Company, 
incorporated  Unionlowa  Alabama  who 
became  totally  or  partially  aeparated  from 
employment  on  or  after  May  S,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
I  1974. 

Signed  at  Washingtoa  D.C.  this  17th  day 
of  May  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

pn<  Doc  TV-IMOB  PIM  »~M-»ft  Mt  am] 
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petijfion  received  on  April  9, 1979  w^ich 
walked  by  the  United  Mine  Workers 
of  Aimerica  on  behalf  of  workers  and 
fonAer  workers  prodndnf  cod  (or 
CampbeH  Mining  Company,  ' 
SuannersviHe.  West  Virglnle.  Withoot 
regard  to  whether  any  of  the  odier 
criteria  have  been  met  the  foBowing 
criterion  has  not  been  awt  i 

That  increases  of  imports  of  artides  like  or 
directly  competitive  with  articles  produced 
l^  Ae  IMi  or  appropriata  sobdlvisioa  have 
conMbnted  impartandjr  to  lb*  separatkma.  or 
threat  thereof,  and  to  Ibe  absolute  decline  la 
sales  or  prodnctioB. 

1  he  Vice  President  of  Campbell 
Mt  |ing  Company  and  ttie  Associate 
CdBix>rate  Counsel  of  CampbeD'rsole 
cu£tomer  notified  the  Office  of  die  T^ade 
Adjustment  Assistance  Aat  all  coal 
mhfied  by  the  Campbell  Mining 
Company  is  distributed  solely  to  fMeign 
users.  Therefore  any  imports  of  coal 
would  have  no  relevant  effect  oo  sales 
and/or  production  and  employment  at 
Campbell  Mining  Compeny. 

Conclusion 

After  earful  review.  I  determine  that 
all  workers  of  Campbell  Mining 
Company.  Summersville,  West  Virgima 
are  denied  eligibility  to  apply  for 
adjustment  assistance  unider  Title  0. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washii«toii.  D.C  diis  21st  day  of 
May  1979.' 
Janet  F.  Taylor, 
Di  ector,  Office  of  Managemem 
Ac  ninistration  and  Pkmning. 

[FI^Poc  7«-l«tB7  POad  S-a»-nt  MS  aM 
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[TA-W-S23S] 

CanupbeR  Mbrinfli  Co.,  Sunwnaravwla, 
W.  Va^  Negativa  Detarmination 
Regarding  ElglbilKy  To  Apply  for 
Worker  Adiuatoviant  Aaeistanoa 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2Z73)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certffication 
of  eligibility  toapply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  me  Act 
must  be  met 

The  investigatioQ  waa  taiitiated  on 
April  16. 1979  in  response  to  a  worker 


[TA-W-4S24] 

Caaay  Manufacturing  Co.  Caaay.  H4 
Magatlva  Determination  Ragawgng 
Application  for  Raconaidaratlon 

ly  a  petition  received  on  March  13, 
19  '9,  the  petitioners  requested 
adninistrative  reconsideration  of  the 
Dmartment  of  Labor's  Negative 
Df[ermination  Regarding  Eligibility  to 
Apply  for  Worker  Adiustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  children's 
shoes  at  the  Casey  Manufacturing 
Company,  Casey,  Illinois.  The 
determination  was  published  in  die 
Federal  Register  on  February  23. 1970, 
(44  FR  10796).       ^ 

Pursuant  to  29  CFR  9ai8(c). 
re  .onsideration  may  be  granted  under 
th  t  following  drcumstances: 

(l)  if  it  appears  oo  the  basis  of  facts 
n4  previously  considered  that  dw 
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determination  complained  of  was 
erroneous;  ' 

(2]  if  it  appeaj^  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioners,  supported  by  the  Vice 
President  of  Ettelbridc  Shoe  Company, 
claim  in  their  application  for 
reconsideration  that  the  number  of 
hours  worked  declined  in  some 
departments  of  the  Casey  Manufacturing 
Company  in  1978  compared  to  1977  and 
that  production  and  employment 
declined  at  the  Casey  Manufacturing 
Company  in  the  first  two  months  of  1979 
compared  to  the  same  period  in  1978 
and  that  there  was  substantial 
underemployment  in  1979  at  Casey 
because  of  the  low  level  of  production. 

The  Department's  review  of  the 
investigative  file  revealed  that  workers 
at  Casey  were  denied  eligibility  because 
they  did  not  meet  the  first  group 
eligibility  requirement  as  stated  in 
Section  22  of  the  trade  Act  of  1974,  i.e., 
that  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated  or 
are  threatened  to  become  totally  or 
partially  separated. 

While  in  some  circumstances  it  may 
be  consistent  with  the  intent  of  the  Act 
to  apply  the  eligibility  criteria  to  a 
subdivision  of  the  firm,  in  this  case  there 
appears  to  be  no  basis  for  applying  them 
to  any  unit  smaller  than  the  firm  itself. 
Shoe  production  is  a  completely        -^ 
integrated  operation  among  all 
departments  at  Casey  Manufacturing. 
The  firm  does  not  meet  the  employment 
erf  erion  in  Section  222  of  the  Act. 

The  Department  does  not  agree  with 
the  petitioners'  claim  that  a  1979 
employment  and  production  decline 
compared  to  1978  is  relevant  for 
rebutting  the  basis  of  the  Department's 
denial  since  these  worker  separations 
are  beyond  the  period  of  investigation 
on  which  the  initial  denial  was  based. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  apphcation  is,  therefore,  denied. 


Signed  at  Washington,  D.C..  this  17th  day 
of  May  1979. 
C  Kfichael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  70-lOMe  Filed  5-24-79:  ft45  am) 
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tTA-W-6167] 

City  Coal  and  Supply  Company,  inc., 
Princeton,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  City  Coal  and  Supply 
Company,  Incorporated,  Princeton,  West 
Virginia,  a  trucking  service  for  coal  and 
stone  quarries. 

City  Coal  and  Supply  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  transporting  by  truck  coal 
from  a  customer's  mine,  and  stone,  sand 
or  salt  for  road  construction.  The  coal 
hauling  operation  is  not  currently  being 
performed. 

Thus,  workers  of  City  Coal  and 
Supply  Company,  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  the 
parent  firm,  a  firm  otherwise  related  to 
City  Coal  and  Supply  Company, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

The  City  Coal  and  Supply  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  transporting 
coal,  stone,  sand,  and  salt  by  truck  at 


City  Coal  and  &ipply  Company, 
Incorporated.  Princeton.  West  Virginia 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  City  Coal  and  Supply 
Company,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
the  City  Coal  and  Supply  Company, 
Incorporated.  Workers  are  not,  at 
anytime,  under  employment  or 
supervision  by  oistomers  of  the  City 
Coal  and  Supply  Company, 
Incnrpnrated.  Thus,  City  Coal  and 
Supply  Company,  Incorporated,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm", 

CoBclusion 

After  careful  review,  I  determine  that 
all  workers  of  City  Coal  and  Supply 
Company,  Incorporated,  Princeton,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  21st  day  of 
May  1979. 

Jamefl  F.  Taylor, 

Director.  Office  of  Managemertt, 
Administration  and  Planning. 

[FK  Doc  7«-1S4ee  FUmI  »-24-7Bt  1:45  un] 
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Investigations  Regarding 
Certifications  of  Eligll>ility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of       ^ 
International  Labor  A^airs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  worker^' 
firm  or  an  appropriate  subdivision      "- 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2,  of  the  Act  in 
..accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  9a  The 
investigations  will  further  relate,  as 


appropriate,  to  the  detarmlnatioa  of  die 
date  on  which  total  or  partial 
separatioiifl  began  or  threatened  to 
begin  and  die  nibdivision  of  the  firm 

involved.  

Pursuant  to  »  CFR  90.13,  die 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  CKrector, 


Office  of  Tnds  Ad^ustMsnt  Asitotance. 
at  the  Address  shown  below,  not  later 
dian  June  4. 1979. 

Intei^sted  parsons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigsdons  to 
the  Director,  Office  of  Ttade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  dian  June  4, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


die  tiiedor.  OfBoe  of  Trade  Adjustment 
Assii  lance.  Bureau  of  Intematkoal 
Lab<;  :^  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W^ 
WaAington.  D.C.  20Zia 

Sidled  at  Washington.  D.a  this  21st  day  of 
Mayl979. 
Maivin  ML  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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lTA-W-45a6,  SSaea.  45«7, 4587a,  45M. 
4SS9,45S9al 

Eastern  Assodatad  Coal  Corp.; 
Negative  Datarminatlon  Regarding 
AppHcaUon  for  RaconsMaratlon 

In  the  matter  of  Keystone,  W.  Va. 
(TA-W-4586,  4586a):  Hemdon,  W.  Va. 
(TA-W-4587,  4587a.  4588):  Sophia.  W. 
Va.  (TA-W-4589,  45e9a). 

By  letter  of  April  4. 1979.  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  metallurgical 
coal  at  Keystone  mines  1,2.3,4  at 
Keystone,  West  Virginia,  Hemdon.  West 
Virginia,  and  Sophia,  West  Virginia  of 
the  Eastern  Associated  Coal 
Corporation.  The  determination  was 
published  in  the  Federal  Register  on 
March  16, 1979,  (44  FR  16049). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 


(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The' petitioning  union  claims  that  the 
Department's  comparing  1978 
production  and  Aales  data  to  1977 
production  and  sales  data  is  artificial 
and  arbiti-ary.  The  use  of  a  5-10  year 
period  would  show  production  and  sales 
data  in  more  absolute  terms. 
Furthermore,  no  consi'deration  of  1979 
sales  or  production  was  made. 

The  Department's  review  revealed 
that  the  worker  group  at  Eastern 
Associated  Coal  Corporation's  Keystone 
1.2.3.  and  4  mines  did  not  meet  all  the 
criteria  necessary  for  a  worker  group 
certification.  Workers  at  Keystone  1 
mine  experienced  increased  production 
and  sales  during  the  period  not  affected 
by  the  two  strikes  April-June  and 
October-November  19^  compared  to 
the  same  periods  in  1977.  The  Norfolk 
and  Western  Raihxjad  strike  was  ^m 
July  7, 1978.  to  October  10, 1978,  and  the 
UMW  strike  was  from  December  6, 1977, 
to  March  27. 1978.  Witfi  respect  to 
Keystone  2  and  3  and  Preparation  Plant 
and  Keystone  4  mine  and  Preparation 
Plant  both  sales  and  production  of  coal 
increased  in  quantity  in  1978  compared 
to  1977.  The  Department  does  not  agree 
with  the  petttioiiing  anion's  claim  that 
the  comparison  of  1977  and  1978  sales 


and  production  data  iaartificial  and 
arbitrary.  The  Trade  Act  of  1974  does 
not  permit  the  certification  of  workers 
whc'  were  separated  from  enqiloyment 
moil  than  one  year  before  the  date  of 
the  >  letition  on  which  the  certification 
was  granted.  Therefore,  of  particular 
infei  pst  to  the  Department  in  its 
investigation  are  lack  of  work  layofh 
occvring  within  one  year  of  the  date  of 
the  petition.  i.e.,  those  occurring  in  1978. 
While  a  longer  time  frame  for 
comparison  mi^t  be  relevant  for  odier 
purposes,  the  mtfst  relevant  comparison 
in  terms  of  a  finding  of  worker  eligibility 
under  the  Trade  Act  would  be  to 
compare  1978  to  1977. 

Prpjections  of  1979  sales  or  production 
data  would  not  be  relevant  to  the 
Department's  determination  since 
potential  or  future  business  losses 
woidd  not  be  an  important  factor  In 
wof  ;er  separations  which  occurred  in 
197e 

Conclusion 

A||er  review  of  the  application  and 
the  thvestigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts  or 
misinterpretation  of  the  law  which 
would  Justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 


UMI 


UMI 
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Signed  at  Washington.  D.C.,  this  18th  day 
of  May  1979. 

lames  F.  Taylor. 

Director,  Office  of  Management. 
Admlnktration  and  Planning. 

|FR  Doc.  7»-10471  Filed  5-24-7V:  B:45  ami 
BIUJNQ  COM  4610-2S-II 

[TA-W-53351 

Fashion  Leathers,  Inc.,  New  York,  N.Y.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  use  227^),  an 
investigation  was  initiated  on  May  2. 
1979,  in  response  to  a  worker  petition 
received  on  April  25, 1979,  which  was 
filed  on  behalf  of  workers  and  former 
workers  selling  ladies'  handbags  at 
Fashion  Leather  Bags,  New  York.  New 
York.  During  the  course  of  the 
investigation  it  was  determined  that  the 
correct  name  of  the  company  was 
Fashion  Leathers,  Inc..  and  that  men's 
leather  coats  were  produced. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Fashion  Leathers,  Inc.  were  separated 
from  employment  by  September  15, 1976. 

Section  223(b)  of  the  Trade  Act  of 
J1974  states  that  no  certification  under 
this  section  may  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  appropriate  subdivision 
of  the  firm  occurred  more  than  one  year 
prior  to  the  date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
April  20, 1979,  and,  thus,  workers 
terminated  prior  to  April  20, 1978,  are 
not  eligible  for  program  benefits  under 
Title  n.  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  this  2l8t  day 
of  May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  7S-1M72  Filed  5-24-79;  8:45  urn] 
MLUNO  CODE  4910-2S-M 

[TA-W-5286] 

Fenton  Shoe  Corp.,  Cambridge,  Mass.; 
NegatWe  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  26, 1979,  in  respoiwe  to  a  worker 
petition  received  on  April  17, 1979, 
which  was  filed  on  belialf  of  workers 
and  former  workers  producing  women's 
shoes  at  the  Fenton  Shoe  Corporation, 
Cambridge,  Massachusetts.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

that  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 

Sales  and  production  at  Fenton  Shoe 
increased,  in  quantity  and  value,  during 
the  period  April  1978  to  March  1979, 
compared  to  the  period  April  1977  to 
March  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Fenton  Shoe 
Corporation,  Cambridge,  Massachusetts, 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  21st  day 
of  May  1979. 

James  F.  Taylor. 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  79-16473  Filed  5-24- 7a  8:43  am] 
MLUNO  COOE  4510-2»^ 


[TA-W-5336] 

Reshman  Trucking,  Inc.,  Raineile,  W. 
Va.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  USC  2273),  an 
investigation  was  initialled  on  May  2. 
1979.  in  response  to  a  worker  petition 
received  on  April  23. 1979,  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  Fleshman  Trucking,  Inc., 
Raineile.  West  Virginia,  a  truck  hauler 
of  coal. 

On  April  2. 1979,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W^239). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-5239.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(PR  Doc  7»-lS(74  FIM  S-44-7SE  8:48  un) 


[TA-W-«01»  and  5020] 

Holly  Sugar  Corp^  Tracy,  Calf.,  aiKf 
Hamilton  City.  CaW^  CwlHlcatlon 
Regardhig  ENglbilHy  To  Apply  for 
Worker  Adfustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  USC  2273)  the 
Department  of  Labtor  herehi  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  21, 1979,  in  response  to  a  worker 
petition  received  on  March  15. 1979. 
which  was  filed  by  the  United  Sugar 
workers  of  America — ^Distillery. 
Rectifying.  Wine  and  Allied  Workers 
International  Union  on  behalf  of 
workers  and  former  workers  producing 
beet  sugar  at  the  Tracy  (TA-W-5019) 
and  Hamilton  City  (TA-W-5070). 
California  plants  of  Holly  Sugar 
Corporation.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  cane  and  beet  sugar  (raw 
value)  increased  both  absolutely  and 
relative  to  domestic  production  in  1977 
from  1976  and  decreased  in  1978 
compared  to  1977.  U.S.  production  of 
sugar  decreased  in  1977  from  1976  and 
in  1978  from  1977  while  sugar  imports 
reached  an  all-time  high  in  1977.  The 
ratio  of  imports  to  domestic  production 
increased  from  65  percent  in  1976  to  95 
percent  in  1977  and  decreased  to  78 
percent  in  1978.  The  ratio  of  imports  to 
domestic  production  averaged  62 
percent  in  the  1975-1976  period  and 
averaged  86  percent  in  the  1977-1978 
period. 

The  U.S.  International  Trade 
Commission  conducted  an  investigation 
under  Section  201  of  the  Trade  Act  of 
1974  and  in  March  1977  issued  a  finding 
that  sugar  was  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
the  threat  of  serious  injury  to  the 
domestic  sugar  industry.  The 
Commission  also  conducted  an 
investigation  under  Section  22  of  the 
Agricultural  Adjustment  Act  and  in 


April  1978  issued  a  finding  that  sugar 
was  being  imported  in  such  quantities  as 
to  render,  or  lend  to  render,  ineffective 
the  price  support  program  conducted  by 
the  U.S,  Department  of  Agriculture  for 
sugar  cane  and  sugar  beets. 

Beet  acreage  planted,  beet  tonnage 
processed,  and  number  of  slicing  days 
declined  annually  from  1976  through 
1978  at  the  Tracy  and  Hamilton  City 
beet  refineries  of  Holly  Sugar 
Corporation. 

Holly  Sugar  Corporation  purchased 
imported  refined  sugar  in  December 
1977  and  January  1978.  This  imported 
sugar  was  sold  to  customers  during  the 
period  December  1977  to  January  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  beet 
sugar  produced  at  the  Tracy  and 
Hamilton  City  plants  of  Holly  Sugar 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  woikers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

Ail  workers  of  Holly  Sugar  Corporation. 
Tracy  and  Hamilton  City.  California  engaged 
in  employment  related  to  the  production  of 
beet  sugar  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  13. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  20th^y 
of  May  1979. 
Hany ).  Giiman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  7»-1047S  FlUd  S-M-79:  ft48  am) 
■UMQ  COOC  4S1*-a»-H 


[TA-W-4M6] 

Khmey  Shoe  Corp^  Perry  Norvefl 
Plant,  Huntington,  W.  Va^  Certification 
Regarding  EHgibHity  To  Apply  for 
Wortcer  AdHistmeiTt  Aaaistance 

In  accordance  with  Section  223  of  the 
Trade  Act  gf  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assisttmce. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  13. 1979.  in  response  to  a  worker 


petition  received  on  March  5. 1979. 
which  was  filed  by  the  Retail  Clerks 
International  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  footwear  at  the  Perry  Norvell 
Shoe  Factory.  Huntington.  West 
Virginia.  The  investigation  revealed  that 
the  Perry  Norvell  Shoe  Factory  is  the 
Perry  Norvell  plant  of  Kinney  Shoe 
Corporation,  and  that  it  produces  men's 
dress  shoes  and  work  shoes.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

All  workers  at  the  Perry  Norvell  plant 
of  Kinney  Shoe  are  engaged  in 
employment  related  to  the  production  of 
both  men's  work  shoes  and  men's  dress 
shoes  and  therefore  cannot  be  identified 
by  product  line.  Sales  and  production  of 
men's  dress  shoes  at  the  plant  have 
increased,  while  sales  and  production  of 
men's  work  shoes,  as  well  as  total  plant 
sales  and  production,  have  decreased. 
Therefore,  employment  declines  at  the 
plant  are  attributable  to  decreased 
production  of  men's  work  shoes. 

U.S.  imports  of  work  footwear 
increased  both  absolutely  and  relative 
to  domestic  production  in  1977 
compared  with  1976  and  in  1978 
compared  with  1977. 

All  men's  work  shoes  produced  at  the 
Perry  Norvell  plant  are  sold  to  the  Retail 
Division  of  Kinney  Shoe  Corporation. 
Imports  of  men's  work  shoes  by  the 
Retail  Division  increased  absolutely  and 
relative  to  company  production  from 

1976  to  1977  and  increased  agahi  from 

1977  to  1978.  Imports  scheduled  for 
delivery  during  the  first  six  months  of 
1979  have  increased  substantially 
compared  with  imports  delivered  during 
the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
f   obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  %vith  men's  work 
shoes  produced  at  the  Perry  Norvell 
plant,  Huntington,  West  Virginia,  of 
Kinney  Shoe  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  woikers  of  die  Perry  Norvell  plant 
Huntington.  West  Virginia  of  Kinney  Shoe 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  ^ler 
September  18. 1978  and  before  May  15. 1978. 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  U  Chapter  2  of  die 
Trade  Act  of  1974. 


Signc  I  at  Washington.  D.C..  this  11th  day 
of  May.  ,979. 
C  Miduel  Aho, 

Directog.  Office  of  Foreign  Economic 
Researm. 

[FR  Doc  >  M»478  FUsd  S-M-TSc  8:46  unl 
I^O0C4S1*-S 


[TA-4lf-4M6] 

The  Lamson  ft  Seasions  Co^ 

Birmingham,  Ala^  Negattve 
Determination  Regardhig  ENglbNity  To 

Apply  for  Worker  Adfustment 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Deptutment  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
£ertifi^tion  of  eligibility  to  apply  for 
worl^  adjustment  assistance. 

In  o  der  to  make  an  affirmative 
deterolnation  and  issue  a  certification 
of  eligpility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  bd^  met 

The  investigation  was  initiated  on 
March  20. 1979,  in  response  to  a  worker 
petition  received  on  March  15. 1979. 
which  was  filed  by  the  United  ' 
Steelworicers  of  America  on  behalf  of 
workers  and  former  workers  producing 
indust  nal  fasteners  at  the  Birmin^am, 
Alaba  na.  plant  of  the  Lamson  and 
Sessidfis  Company.  Without  regard  to 
whetlyr  any  of  the  other  criteria  have 
been  met  the  following  oiterion  has  not 
been  met 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  iriicles  produced 
by  the  Brm  or  appropriate  subdivision  have 
contributed  importandy  to  the  separations,  or 
threat  diereot  and  to  tiie  absolute  decline  in 
sales  (T  production. 

Ap  U  30. 1976.  the  Office  of  Trade 
Adjustment  Assistance  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 
applicable  to  woricers  at  the  Birmingham 
plant  of  the  Lamson  and  Sessions 
Company  frA-W-630).  That 
certif  cation  expired  on  April  aa  197ft— 
two  ]itan  from  its  date  of  issuance. 

Production  of  nuts  and  bolts  at  the 
Birmioghani  plant  measured  in  both 
quantity  and  value,  increased  during 
1978  <:ompared  to  1977  and  during  the 
first  juarter  of  1979  compared  to  the 
first  |u6rter  of  1978.  Compared  to  the 
sam^  quarters  in  the  previous  year, 
prodj^ction  at  Birmingham,  measured  in 
quaility  and  value,  increased  during  the 
first^uird  and  fourth  quarters  of  1978. 
Measured  in  value,  production  increased 
durir  g  the  first  second  and  third 
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quarters  of  1978  and  the  ftrst  quarter  of 
1979  compared  to  the  previous  quarters. 

Average  total  employment  at  the 
Birmingham  plant  increased  during  1978 
compared  to  1977.  Layoffs  of  productipn 
workers  in  late  1978  and  1979  were 
temporary,  except  for  a  few  workers 
who  were  laid  off  in  May  1979  when 
cold  nut  forming  machines  were  moved 
to  another  Lamson  and  Sessions  facility. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Birmingham,  Alabama 
plant  of  the  Lamson  and  Sessions 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  18th  day 
of  May  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning.   ^ 

[FR  Doc  7S-1M77  FUwi  S~24-7«:  tM  am) 
HUJNQ  OOOE  4610-M-M 


[TA-W-5154] 

LochgeOy  Supply,  Inc^  Lochgeily,  W. 
Va.;  Termination  of  Investigation 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  jhe  gtoup  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979.  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Lochgeily  Supply 
Company,  Lochgeily,  West  Virginia,  a 
contract  hauler.  The  investigation 
revealed  that  the  correct  company  name 
is  Lochgeily  Supply,  Incorporated,  and 
that  the  company  never  began 
operations. 

Lochgeily  Supply,  Incorporated,  had 
not  transacted  any  business  of  any  kind 
as  yet  at  the  time  of  the  investigation. 
The  company  has  never  had  any 
employees.  It  is  not  possible,  therefore, 
to  determine  trends  of  sales  and 
production  or  to  measure  statistically 
the  impact  of  imports.  In  addition,  it 
would  not  be  possible  for  anyone  to 
meet  the  worker  qualifying  requirements 
of  Section  231  of  the  Act  Consequently 
the  investigation  has  been  terminated. 


Signed  at  Washington,  D.C,  this  Hst  day 
of  May  1979. 
Marvin  M.  Pooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  7S-lS«n  HM  S-M-T*  aE4S  anl 

MUJM  coot  4S10-a 


[TA-W-4M7]  y 

LoweO  Shoe  Co.,  Lowell,  Mase.; 
Certification  Regarding  EligUiUlty  To 
Apply  for  Worker  Adiustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificaticHi  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  20. 1979.  in  response  to  a  worl^r 
petition  received  on  March  IS,  1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
shoes  at  the  Lowell  Massachusetts, 
plant  of  the  Lowell  Shoe  Company.  The 
investigation  revealed  that  the  specific 
product  is  women's  duty  shoes.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  women's  and  misses' 
non-rubber  footwear,  except  athletic 
increased  from  204.4  million  pairs  in 
1977  to  225.9  million  pairs  in  1978.  The 
ratio  of  imports  to  domestic  production 
increased  from  134.6  percent  in  1977  to 
145.0  percent  in  1978. 

A  Labor  Department  survey  of  a 
sample  of  customers  purchasing 
women's  duty  shoes  from  the  Lowell 
Shoe  Company  revealed  that  some 
major  customers  decreased  piutihases 
from  Lowell  Shoe  in  1978  compared  to 
1977  and  increased  purchases  of 
imported  women's  duty  shoes  during  the 
same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
duty  shoe  produced  at  Lowell. 
Massachusetts  plant  of  the  Lowell  Shoe 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  finn.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 


All  workers  of  the  Lowell.  Massachusetts 
plant  of  the  Lowell  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  8, 1978  an 
eligible  to  apply  for  adjustment  assistance 
under  Title  M,  CI^Mter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  tUs  18th  day 
of  May  1879. 
lames  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  7t-ia<7t  PIM  S-M-riC  SMS  ui| 


[TA-W-6021] 

Mac  Kamp  EmlNOlderers,  Inc^  West 
New  York,  IL«li{  Negetiw 
Determination  Regerdkig  EBgMimty  To 
Apply  for  Wortier  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility- to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  21, 1979,  in  response  to  a  worker 
petition  received  on^arch  16. 1979. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
embroidery  at  Mac  Kamp  Embroiderers, 
Inc..  West  New  York,  New  Jersey. 
Without  regard  to  wheter  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  article  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productioa 

Imports  of  ornamented  fabrics,  a 
category  which  includes  embroidery, 
decreased  both  absolutely  and  relative 
to  domestic  production  in  1978  from 
1977.  Mac  Kamp  Embroiderers  ceased 
production  when  its  oivner  sold  the 
physical  assets  of  the  company  and 
retired. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Mac  Kamp  Embroiderers. 
Inc.,  West  New  York.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C..  this  17th  day 
of  May  1979. 
C  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research 

(FR  Doc  7»-lft480  POad  B-a«-7Bt  *M  tm\ 
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(TA-W-4978etaL] 

Maiden  Mills,  Inc^  Negative 
Determination  Regarding  Ellgibnity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  TA-W-4978.  TA-W- 
4979,  TA-W-4980.  TA-W-4981.  TA-W- 
4982,  Maiden  Mills,  Incorporated; 
Lawrence,  Massachusetts;  North 
Berwick,  Maine;  Hudson,  New 
Hampshire;  Barre,  Vermont  Bridgeton, 
Maine. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  19, 1979,  in  response  to  a  worker 
petition  received  on  March  12, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  knitted, 
woven  and  flocked  pile  fabrics  at  the 
following  plants  of  Maiden  Mills, 
Incorporated:  Lawrence,  Massachusetts; 
North  Berwick,  Maine;  Hudson,  New 
Hampshire;  Barre,  Vermont  and 
Bridgeton.  Maine  (TA-W-4982).  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Maiden  Mills,  Incorporated  has  five 
locations:  Lawrence,  Massachusetts 
(TA-W-4978);  North  Berwick.  Maine 
P'A-W-4979):  Hudson.  New  Hampshire 
(TA-W-4980);  Barre.  Vermont  (TA-W- 
4981);  and  Bridgeton.  Massachusetts 
(TA-W-4982).  Of  these,  only  Lawrence 
produces  finished  fabric.  The  other  four 
plants  produce  only  greige  goods,  an 
eariier  stage  in  the  production  of 
finished  fabric.  AU  plants  other  than  the 
Lawrence  plant  send  all  their  production 


to  the  Lawrence  plant  for  finishing,  sales 
and  distribution. 

Sales  of  fabric  by  Maiden  Mills. 
Incorporated,  adjusted -for  price 
increases  using  data  supplied  by  the 
company,  increased  in  1977  compared  to 
1976  and  1978  compared  to  1977. 

Combined  production  at  all  plants  of 
Maiden  Mills  increased  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  first  quarter  of 
1978. 

Production  at  the  Lawrence  and 
Bridgeton  plants  increased  from  1977  to 

1978  and  in  the  first  quarter  of  1979 
compared  with  the  same  period  of  1978. 
Production  at  the  Hudson  plant 
increased  each  quarter  compared  to  the 
same  quarter  of  the  previous  year  from 
the  second  quarter  of  1978  through  the 
first  quarter  of  1979.  Production  at  the 
Barre  plant  increased  from  1977  to  1978 
and  decreased  in  the  first  quarter  of 

1979  compared  with  the  same  period  of 
1978.  Production  at  the  North  Berwick 
plant  decreased  from  1977  to  1978  and  in 
the  first  quarter  of  1979  compared  with 
the  same  period  of  1978.  These  declines 
can  be  attributed  to  changes  in 
customers'  preferences  for  holstery 
fabric  from  tufted  fabric  and  more 
recently  woven  fabric  to  knitted  and 
knitted  fur  fabric. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Maiden  Mills< 
Incorporated:  Lawrence.  Massachusetts; 
North  Berwick.  Maine;  Hudson.  New 
Hampshire;  Barre,  Vermont  and 
Bridgeton,  Maine  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washingtoa  D.C,  this  18th  day 
of  May  1979. 
James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

(FR  Doc  79-1S4B1  Filed  S^24-7«:  tM  am] 
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[TA-W-5030] 

Mutual  Manufacturing  Co^  Inc, 
Lawrence,  Mass^  Certification 
Regarding  EHglliility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistahce,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  23. 1979  in  response  to«  worker 
petitic  a  received  on  March  20, 1979 
which  was  filed  on  behalf  of  workers 
and  f(  rmer  workers  producing  men's 
and  bbys'  cloth  and  leather  coats  at 
Mutui^  Manufacturing  Company,  Inc.. 
Lawrehce.  Massachusetts.  The 
investigation  revealed  that  the  plant 
primarily  produces  men's  and  boys'  non- 
tailored  outer  jackets.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  men's  and  boys'  non- 
tailored  outer  jackets  increased  both 
absolutely  and  relative  to  domestic 
production  hi  1977  compared  to  1976. 
U.S.  itnports  increased  absolutely  in 
1978  ?ompared  to  1977. 

Th  8  Department  conducted  surveys  of 
custc  mers  purchasing  men's  and  boys' 
non-iulored  jackets  produced  at  Mutual 
Maittfacturing  Company,  Inc.  The 
survlys  revealed  that  customers 
representing  a  significant  portion  of 
Mutual  Manufacttiring  Company.  Inc's 
decline  in  production  decreased 
purchases  from  the  subject  firm  and 
increased  purchases  of  imported  men's 
and  boys'  jackets  in  1978  compared  to 
1977. 

Conclusion 

A'Her  careful  review  of  the  facts 
obte  Ined  in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  dfrectly  competitive  with  men's  and 
boyv  non-tailored  outer  jackets 
produced  at  Mutual  Manufacturing 
Company,  Inc..  Lawrence. 
Massachusetts  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act  I  make  the 
following  certification: 

AJ  woriiers  of  Mutual  Manufacturing 
Conmany,  Inc.,  L,awrence,  Massachusetts, 
who|>ecame  totally  or  partially  separated 
from  Employment  on  or  after  March  14. 1976 
are  eligible  to  ajtply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  21st  day 
of  May  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 

Administration  and  Planning. 

(FS  Doc  7S-1S4S2  Filed  6-24-78: 8:45  ami 
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[TA-W-«e22) 

South  Rlv«r  Coat  Co^  South  RIvor, 
IU4  Nsgathfw  DotMininatlon 
Rogwding  ENgibiltty  To  Apply  for 
Worfcor  AdtKNtmont  AMittanco 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  21, 1979  in  response  to  a  worker 
petition  received  on  March  19, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
coats  at  South  River  Coat  Company, 
South  River,  New  Jersey.  The 
investigation  revealed  that  South  River 
Coat  Company  produces  women's 
designer  jackets,  skirts  and  pants.  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 

that  increatei  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Arm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlu«at  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  the 
manufacturers  who  supplied  South  River 
Coat  Company  with  contract  work  in 
1977. 1978  and  the  first  quarter  of  1979. 
The  survey  revealed  that  these 
manufacturers  did  not  import  women's 
jackets  or  suits,  or  utilize  foreign 
contractors  in  1977, 1978  and  the  first 
quarter  of  1979.  The  manufacturers' 
sales  Increased  from  1977  to  1978  and  in 
the  first  quarter  of  1979  compared  to  the 
first  quarter  of  1978. 

Fiu-thermore,  production  at  South 
River  Coat  increased  from  1977  to  1978 
and  in  the  first  quarter  of  1979  compared 
to  the  first  quarter  of  1978.  Production 
equals  sales,  since  South  River  Coat  is  a 
contractor. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  South  River  Coat 
Company,  South  River,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 
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Sidled  at  Washington.  D.a.  this  18th  day 
of  May  1979. 
James  F.  Taylar, 

Director,  Offke  of  Management 
AdminiBtration,  and  Planning. 

[FR  Doc  7»-iaWS  PIM  i-4«-7*  «4»  oal 
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[TA-W-fi246] 

Ury  Coal  Co^  PInavtna,  W.  Va^ 
Tannination  of  bivaatfgation 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiflcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  16, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  nied  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  engaged  in  hauling  coal 
at  Ury  Coal  Company,4'ineville,  West 
Virginia. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C..  this  21st  day 
of  May  1979. 
Marvin  M.  Pooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  7V-16484  PiM  5-24-79:  S45  am) 
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[TA-W-4822] 

U.S.  Stova  Co^  Raviaad  Certtflcation 
Regarding  EHgiliHtty  To  Apply  for 
Worker  Adjuatment  Aaalatanca 

In  the  matter  of  [TA-W-4822],  [TA- 
W-4823],  (TA-W-4824).  U.S.  Stove 
Company.  Chattanooga,  Tenn.. 
Bridgeport,  Ala..  South  Pittsburg.  Tenn. 

In  accordance  with  Sectfon  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
April  24, 1979,  applicable  to  workers  and 
former  woriters  of  U.S.  Stove  Company, 
Bridgeport  Alabama  and  Chattanoogtt 
and  South  Pittsburg.  Tennessee.  The 


Notice  of  Certification  was  published  in 
the  Federal  Register  on  May  1, 1979,  (44 
FR  25531). 

At  the  request  of  some  loaaet 
workers,  a  further  investigation  was 
instituted  by  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance.  A  review 
of  the  case  revealed  that  layofis  of 
workers  occurred  shortiy  before  the 
original  impact  date  of  August  1, 197& 

'The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Chattanooga 
and  South  Pittsbui^g.  Tennessee  plants  of 
U.S.  Stove  Company  who  were  affected 
by  the  decline  in  production  of  wood 
and  coal  stoves  r^ted  to  import 
competition.  This  certification,  therefore, 
is  revised  providing  a  new  impact  date 
of  July  28, 1978  for  both  plants. 

ilie  revised  certification  applicable  to 
TA-W-4822. 4823.  and  4824  is  hereby 
issued  as  follows: 

All  workers  of  the  Bridgeport  Division. 
Bridgeport,  Alabama  plant  (TA-W-4023]  of 
the  U.S.  Stove  Company  wlio  became  totaUy 
or  partially  separated  from  employment  on  or 
after  February  2, 1978;  aD  worliers  at  the 
Chattanooga,  Temiessee  plant  (TA-W-4822] 
and  all  workers  at  the  South  Pittsburg 
Division  of  the  Soath  Pittsburg,  Tennessee 
plant  (TA-W-4824)  of  the  U.S.  Stove 
Company  who  becaoH  totally  or  partially 
separated  from  employment  on  or  after  July 
28, 1978  are  eligible  to  apply  for  adjuatment 
assistance  under  Title  Q.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  21st  day  of 
May  1979. 
CMicfaadAho. 

Director.  Office  of  Foreign  Eooaomic 
Research. 

[FR  Doc  7S-lS4aB  PUad  l-U-7tt  »«  ui| 
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[TA-W-S232] 

WW-Bob  Truck  Sarvtea,  Inc^  Charmco, 
W.  Va^  Nagattva  DatarminatkMi 
Regarding  ENgNsiiny  To  Apply  for 
Worker  Adjuatment  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  12, 1979,  in  response  to  a  worker 
petition  received  on  April  2. 1979.  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Will-Bob  Truck 


Service,  hnorpacated.  Chataaco.  West 
ViivNia.  a  tnuMpertar  of  ooaL 

WiU-Be6  TImck  Service,  Incorporated 
is  eiv^sd  la  providing  the  service  of 
tnsapofttav  oIm)  hf  track  from  a 
LUDtoiaef'i  mim  to  a  Uppla^ 

Thus,  workers  of  Will-Bob  Trvtk 
Service,  Inoorpocatad  do  not  produce  an 
aitide  urithin  Iha  anaaning  of  Sectixm 
222(3)  of  the  Act  iWrefore,  they  may  be 
certified  a^y  if  Ibeir  separation  was 
caused  importantly  by  a  reduced 
demand  for  thair  aervlces  from  the 
parent  firm,  a  firm  oUierwise  related  to 
Will-Bob  Truck  Service.  Incorporated  by 
ownership,  or  a  firm  related  l^  control. 
In  any  case,  flie  reduction  in  demand  for 
sarvices  must  originate  at  a  production 
facflity  whose  workers  independentiy 
meet  the  statutory  criteria  for 
certfficatlon  end  that  redaction  must 
directiy  relate  to  the  product  impacted 
byiavorta. 

WiU-Bob  Track  Service.  Incorporated 
and  its  customers  hare  no  controlling 
interest  in  one  another.  The|uib)ect  firm 
is  not  cocporately  affiliated  with  any 
other  company. 

AH  wrarkers  onflfignd  in  transporting 
coal  by  truck  at  Will-Bob  Truck  Service. 
Incorporated.  Cbaittico.  West  Virginia 
are  employed  by  that  firm.  AH  personnel 
actions  and  payroll  transactions  are 
controlled  by  WiU-Bob  Track  Service. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Will-Bob 
Truck  Service.  Incorporated.  Workers 
are  not  at  anytime,  under  employment 
or  supervision  by  customers  of  Will-Bob 
Tm(^  Service.  Incorporated.  Thus,  Will- 
Bob  Truck  Service.  Incorporated,  and 
not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 


After  carefnl  review.  I  determine  that 
all  woikers  of  WU-Bob  Truck  Service, 
Incorporated.  Charmco.  West  Virginia 
are  denied  efig^bflity  to  apply  for 
adjustment  assistance  tmder  Titie  n, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  WaoUagtoa.  D.C.  this  21th  day  of 
May  1979. 
James  F.  Tajrloc. 
Director.  Office  of  Mamag&nent 
AdminiatraUon  and  Planning. 

(FR  Doc.  79-lSUSPIM  S-Zt-TSc  S:4S  am] 
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[TA-W-51t7] 


Royal  Tniddiiv  Company,  inc.,  Shady 
Spring,  W.  V&;li«9Xlva  Datarmination 

lE«g|bMyToApplytar 
Worker 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 


Del)artnient  of  Labor  haiaia  presents  the 
resulto  of  an  savesHgatinn  regarding 
certificatiM  of  eligibUity  to  apply  fot 
worker  adjaataent  aasistaaoa. 
•  In  order  to  Biaka  an  affirmative 
determinatkin  and  isaai  a  oertificatioa 
of  eligibibty  to  apply  for  adtoatment 
assistance  each  of  the  groap  ali^ility 
requirements  of  Section  222  of  &e  Act 
must  be  met 

The  investigation  was  initiated  on 
April  B.  1979.  in  response  to  a  worker 
petition  received  on  April  2.  IBTB.  which 
was  filed  by  the  United  hOaa  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Rojral  ItaddBg. 
Incorporated.  Shady  Spring,  West 
Viiginia.  a  tivcklng  service.  Hie 
investigation  revealed  that  the  correct 
name  is  Royal  Tracking  Company. 
Incorporated. 

Royal  Truddng  Company. 
Incorporated  is  ei^aged  in  providing  the 
service  of  transporting  coal  by  track 
fitim  a  customer's  mine  to  an  unloading 
site. 

Thus,  workers  of  Royal  Tracking 
Company,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  tiie  Act  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importandy  by  areduced 
demand  for  their  services  from  the 
parent  firm,  a  firm  otherwise  related  to 
Royal  Trucking  Company.  laooiporated 
by  ownership,  or  a  fiirm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  senrices  must  ori^nate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 
Royal  Tracking  Company. 
Incorporated  and  its  caatoaiers  have  no 
contiY>Uing  interect  hi  one  another.  The 
subject  firm  Is  not  oorporately  affiliated 
with  any  other  company. 

An  workers  engaged  hi  transporting 
coal  by  track  at  Royal  Thiddng 
Company.  laoofpatated.  Shady  Spring, 
West  Virginia  are  employed  by  that 
firm.  All  personnel  aotioas  and  payroll 
transactions  are  controlled  by  Royal 
Tracking  Company,  Inoorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Royal  Truddng 
Company.  Incorporated.  Workers  are 
not,  at  anytime,  under  employment  or 
supervision  by  customers  of  Royal 
Tracking  Company,  faaootporated.  Thus,' 
Royal  TrucUng  Company,  incorporated. 
and  not  any  of  its  customers,  must  be 
considered  to  be  flie  *Vuikers*  firm**.  ^ 

Condurion 

Afier  caiehd  review.  I  determine  &at 
all  worken  of  Royal  Tracking  CoBspany. 


Incorporated,  Shady  Spring.  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Ilda  B. 
Chapter  2  of  the  Trade  Act  of  1874. 

Signed  at  Washington.  D.C..  tfaU  21at  day 
of  May  1979. 
C  Michaal  Aho, 

Directo  .  Office  of  Foreign  Economk 
Reaean  b. 


[PR  Doc  »  ri«*3»  nw  8-»4-7»  »«  mM 


UnioMCIty,Tana; 


(TA-W44XS61 

Salant  ft  Salant  iMc; 
Raviaad 

EMglbHRy  To  Apply 
AdJualRMnt 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  22n)  and  In 
accordance  widi  Section  223(a)  of  such 
Act.  on  January  28. 1979  flie  Department 
of  Labor  issued  a  Notice  of  Negative 
Determination  of  Eligibility  to  Apply  for 
Adius^MOt  Assistance  apphcable  to 
worke  s  and  ffwmw  worfcera  of  Salant  Jk 
Salant  hioorporatad.  Uakm  Ctty. 
Tenneisee. 

The  J^otice  of  Negative  Detarmhmtkm 
was  ptblished  hi  the  PMhcsl  Ra^sAar  on 
Febr^  2. 1979  (44  FR  aWi). 
'    Subsequent  to  the  publication  of  die 
original  determination,  the  Office  of 
Trade  Adjustment  Assistant  received 
further  information  that  revealed  that  all 
the  group  eligibility  requirements  have 
met 

Imports  of  men's  and  boy's  woven 
cottor .  and  man-made  jeans  and 
dung  raes  increased  in  1977  compared 
to  19gp  and  in  the  first  three  qaarters  of 
1978  aompared  to  the  same  period  in 
1977. 

A  survey  by  the  Depertnwnt  revealed 
that  costomersL^of  the  Uirioa  Ctty, 
Tennessee  plant  decreased  doflsestk; 
purchase  of  men's  }eens  and  increased 
purdiases  of  Imported  men's  feans  in 
1978  compared  to  1977. 

Condusion 

Based  on  the  additional  evidence,  a 

review  of  the  entire  record  and  in 
accoi  dance  with  the  provisicMis  of  the 
Act    make  tiie  following  certification. 

"A^  workofs  of  the  UntaB  City.  TeoBeowe 
plaiit#f  Salant  and  Salasrt,  iBC«rpof<ad  who 
becaile  totally  or  portiafly  sepoiatsd  fron 
employment  on  or  after  )une  1, 1978  an 
eligibla  to  apply  for  adiuslmen*  oasistHiGe 
undar  Title  a  Chapter  2  a<  die  TVods  Ad  of 
1974." 
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Signed  at  Washington.  D.C  this  17th  day  of 
May  197B. 
CMcfaaelAho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  7t-\taa  PU6d  S-Z4-7a:  8:48  un] 
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[TA-W-4963-49731 

Henry  I.  Slegal  Co.,  Inc.; 
Determlnationa  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  Henry  L  Siegel 
Company.  Inc.;  Camden,  Tennessee; 
Tiptonville,  Tennessee;  Trezevant. 
Tennessee;  Johnson  City,  Tennessee; 
Verona,  Mississippi:  Gleason, 
Tennessee;  Saltillo,  Tennessee; 
Hohenwald,  Tennessee;  South  Pulton, 
Tennessee;  Bruceton,  Tennessee 
(Rowland  Mill  Rd);  Bruceton,  Tennessee; 
{Lexington  St);  [TA-W-4963-4973]. 

In  accordance  with  Section  223  of  me 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  16, 1979  in  response  to  a  worker 
petition  received  on  March  14. 1979 
which  was  Tiled  on  behalf  of  workers 
and  former  workers  producing  appat-el 
products  at  the  following  plants  of 
Henry  I.  Siegel  Company,  Incorporated; 
Camden,  Tiptonville,  Trezevant.  Johnson 
City.  Tennessee;  Verona.  Mississippi; 
Gleason,  Saltillo,  Hohenwald,  South 
Fulton.  Bruceton  at  Rowland  Mill  Rd. 
and  at  Lexington  St.,  Tennessee.  In  the 
following  determinations,  at  least  one  of 
the  criteria  has  not  been  met  for  the  first 
four  (4)  plants  identified  below.  For  all 
other  plants  listed  below,  all  of  the 
criteria  have  been  met. 

TA-W-^964 — Tiptonville,  Tennessee — 
Products:  vests  and  other  apparel 
products 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  rirm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  production 
workers  at  the  Tipttonville,  Tennessee 
plant  increased  in  FY  1978  compared 
with  FY  1977,  and  increased  during  the 
period  November  through  March  1979 


compared  with  the  same  period  in  FY 
1978.  Average  quarterly  employment 
increased  in  every  quarter  when 
compared  with  the  same  quarter  of  the 
previous  year,  during  the  period  of 
possible  certification.  There  is  no 
indication  of  immediate  threat  of 
separation  of  woricers  at  this  plant 

TA-W-49de— Johnson  City,  Tennessee — 
Product  Pants 
That  increases  of  imports  of  articlei  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Plant  production  increased  in  FY  1978 
compared  with  FY  1977,  and  increased 
during  the  period  November  through 
January  FY  1979  compared  with  the 
same  period  in  FY  1978.  Quarterly  plant 
production  increased  in  every  quarter 
when  compared  with  the  same  quarter 
of  the  previous  year  during  the  period  of 
possible  certification.  This  plant  was  not 
affected  by  corporate  declines  in  pants 
sales  and  production. 

TA-  W-4Se7—  Verona,  Mississippi — Product: 

VesU 
TA-W-4973— Bruceton,  Tennessee 

(Lexington  St.) — Product:  Coats  and 

various  apparel,  excluding  the  cutting 

department 
That  sales  or  production,  or  both,  of  the 
Hrm  or  subdivision  have  decreased 
absolutely. 

Corporate  production  of  sport  coats 
and  jackets  increased  in  FY  1978 
compared  with  FY  1977,  and  increased 
during  the  period  November  through 
January  FY  1979  compared  with  the 
same  period  in  FY  1978. 

Production  of  sport  coats  and  jackets 
at  the  Verona,  Mississippi  plant  and  the 
Bruceton,  Tennessee  plant  increased  in 
FY  1978  compared  with  FY  1977.  and 
increased  during  the  period  November 
through  January  FY  1979  compared  with 
the  same  period  in  FY  1978. 

TA-W~i9e3— Camden,  Tennessee— Product: 
Pants 

TA-W-4965—Trprevant,  Tennessee- 
Product:  Panis  - 

TA-W~4968 — Gleason,  Tennessee — Product: 
Pants,  including  cutting  department 

TA-W-4970— Hohenwald,  Tennessee — 
Product:  Pants 

TA-W^971— South  Fulton,  Tennessee- 
Product:  Pants,  including  cutting 
department 

TA-W^972— Bruceton,  Tennessee— 

(Rowland  Mill  Rd.)  Distribution  Center 

TA-W-4973— Bruceton,  Tennessee— 

(Lexington  St.)  Centralized  Operations, 
including  cutting  department 

Imports  of  men's  and  boys'  woven 
cotton  and  man-made  jeans  and 
dungarees  increased  in  terms  of  quantity 


in  1978  con^Mred  with  1077.  and 
increased  in  1977  compared  with  197S. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased  in 
terms  of  quantity  in  1078  compared  with 
1977.  and  increased  in  1977  compared 
with  1976. 

Imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased  in 
terms  of  quantity  in  1978  comp<u«d  with 
1977,  and  increased  in  1977  compared 
with  1976. 

The  Department  conducted  a  survey 
of  customers  purchasing  pants  form 
RI.S.  Some  survey  respondents 
indicated  they  increased  purchases  of 
imported  pants  and  decreased 
purchases  from  H.LS.  during  the  period 
1976  through  197& 

TA-W-4909—SaltJlJo,  Tennessee— Product 
Shirts 

Imports  of  men's  and  boys'  woven 
sport  shirts  increased  in  quntity  in  1978 
compared  with  1977. 

Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
in  quantity  in  1977  compared  with  1976. 
and  increased  in  1978  compared  with 
1977. 

The  Department  conducted  a  survey 
of  customers  purchasing  shirts  from 
H.I.S.  Some  customers  indicated  they 
increased  purchases  of  imported  shirts    '. 
an  decreased  purchases  from  H.I.S. 
during  the  period  1976  through  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  apparel 
products  produced  at  the  Camden, 
Trezevant,  Gleason,  Saltillo,  Hohenwald 
and  South  Fulton,  plants,  and  at  the 
centralized  operations  locations  at 
Lexington  Street  and  Rowland  Mill 
Road,  Bruceton,  Tennessee  of  Henry  L 
Siegel  Company,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
plants.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certificatioa* 

All  workers  of  Camden,  Tennessee; 
Trezevant,  Tennessee;  Gleason.  Tennessee 
cutting  department:  Saltillo,  Tennessee:  South 
Fulton.  Tennessee  (excluding  the  cutting 
department);  Bruceton.  Tennessee  (Rowland 
Mill  Rd.  Distribution  Center);  and  the 
Bruceton,  Tennessee  (Lexington  SL 
centralized  operations  including  cutting] 
plants  of  Henry  I.  Siegel  Company, 
Incorporated  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  9, 1978; 

All  woi^era  of  Gleason.  Tennessee 
(excluding  the  cutting  department)  plant  of 


Heniy  L  StafBl  CoiipMy.  fcusoiiMJWtod  wfco 
becMM  totaly  or  patfaly  separatad  froa 

employmM*  «•  ar  allsr  !■■■  1&  ttTft 
j'LlJ  ill  ■altars  sf  titr-* " 

South  Fahia.  TsBMsaaa  pla^U  of  Haniy  L 
Siegel  Compaay.  laocKponled  who  became 
totally  or  partially  aepsratad  from 
employment  on  or  after  July  1, 1978  are 
certified  eligible  to  apply  for  adjustment 
assistance  ander  of  ISTC 

I  further  dcilnrmiran  that  all  woricers  of 
the  TiploaviUe.  Tedoasaee;  Johnson 
City,  Tennessee;  and  Verona, 
Mississippi  plants,  and  workers 
producing  coats  and  other  apparel 
(excluding  the  cutting  department]  at  the 
'  Bruceton.  Tennessee  (Lexington  Street] 
plant  of  Henry  L  Siegel  Company, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

SiyuKl  at  Waaliii^mi,  D.C.,  this  ISdi  day 
of  May  1979. 
James  F.  Taylor, 
Director.  Office  of  Management 
Administration  aadPkuming. 
(TKOk. 


Signed  at  Washii«laii.  aC  lya  ledi 

dayofMayUVt. 
lamas  F.  Taylar. 

Director,  Office  of  Management 
AdminhtntkMi  amd  Pkmnbis. 

|ntDoc7»-lSMl 


[TA-W-44791 

Ernst  Strauss,  Inc^  Los  Angeles.  CaOf^ 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  March  2. 1979,  tfie  petitioning 
union  requested  administrative 
reconsideration  of  tlie  Department  of 
Labor's  negative  detennination 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  for  workers  and 
former  workers  of  Ernst  Strauss,  Inc., 
Los  Angeles.  California.  This 
determinatioo  was  published  in  the 
Federal  Ragistar  oo  January  30. 1979,  (44 
FR596e]. 

Tim  petitioning  union  raises  one  basic 
issue  in  the  application;  namely,  tiiat  the 
appropriate  subdivision  should  be 
redefined  from  Ernst  Strauss,  Inc.,  Los 
Angeles,  to  the  Ernst  Streoss 
Department  of  Ernst  Strauss,  Inc.,  Los 
Angeles.  California. 

Conclusion  > 

After  review  of  the  applicatioa.  I 
conclude  that  the  claim  of  the 
petitioning  union  is  of  sufficient  wei^t 
to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  granted. 


Signed  at  Washington.  D.C  thU  Uth  day  of 
May  1079. 
lamas  F.  Taylor. 
Director.  O^oe  of Managemeat. 
Adminiutration.  and  Planning. 

[PR  Dm.  7».UM2  POM  •-M-^*>*>  0^ 
I  OQOC  4S1S4S4i 


[TA-W-50981 


Tamroy  Mining,  Inc.  Mount  Hope,  W. 
Va.;  Negative  Determinetion  Regarding 
EHgiMltty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC 1273)  the 
Department  of  Labor  heraia  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woiker  ad|u8tment  assistance. 

In  order  to  make  an  affimativa 
determination  and  iasue  a  cariifiratioa 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Sectton  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  30. 1979  in  response  to  a  worker 
petition  received  on  Mardi  27. 1979 
which  M  filed  by  the  United  Mine 
Workers  of  America.  District  29,  on 
behalf  of  workers  and  former  woricers 
mining  coal  at  Tamroy  Mining, 
Incorporated.  Moimt  Hope.  West 
Virginia.  The  investigation  revealed  that 
the  firm  primarily  mines  metallurgical 
coaL  Widiout  regard  to  whedier  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
du^at  thereof,  and  to  the  absolute  decline, in 
sales  or  production. 

Tamroy  Mining.  Incorporated  sells 
neariy  all  of  its  metallurgical  coal  to  one 
customer.  This  customer  sells  die  coal  to 
several  sales  agents  who  subsequently 
resell  it  to  tlieir  customers.  The 
Department  of  Labor  conducted  a 
survey  of  tliese  sales  agents  which 
revealed  that  neariy  all  of  die 
metallurgical  coal  is  exported. 

Conclusion 

After  careful  review.  I  determine  that 
all  woricers  of  Tamroy  Kfining, 
Incorporated.  Mount  Hope.  West 
Virginia  are  denied  eligibili^  to  apply 
for  adjustment  as^tance  under  lltle  II. 
Chapter  2  of  die  Trade  Act  of  1974. 


[TA-W-9002] 

Tucker  Cirits,  bie.  Mew  York,  N.Y4 
Negatio  Determination  Regardbig 
EHglMtf^o  Apply  for  Worker 
Ad|ustinent  i 


la  accordance  with  Section  223  of  die 
Trade  /  ct  of  1974  (19  USC  2273)  die 
Departi  tent  of  Labor  herein  presents  the 
results  I  if  an  investigatton  regarding 
certifiaition  of  eligibility  to  apply  for 
workereuQustment  assistance. 

In  oiwr  to  make  an  affirmative 
determAiation  and  issue  a  certification 
of  eUgibility  to  ap|Sy  far  adjostment 
assistance  each  of  the  groop  ehgibility 
requireSMBts  of  Secttoa  222  of  the  Act 
must  beniet. 

The  investigation  waa  initiated  on 
March  »,  1979  in  responae  to  a  woricer 
petition  received  on  March  15. 1979 
whidi  Iras  filed  on  bdialf  of  wocfcers 
and  fo^ur  workers  producing  woaaen's 
dresses  and  sportswear  at  Tocker  Knita, 
Incorporated.  New  York.  New  YoriL  The 
investigation  revealed  that  Tucker  Knita 
produced  pantsoits.  Witliottt  regard  to 
whether  any  of  the  other  criteria  have 
been  n)  tt.  the  following  criterion  has  not 
been  oist 

that  ind^ses  of  intports  of  articles  like  or 
directlylxwnpetitire  widi  articles  produced 
by  the  firm  or  appropriate  subdiviaioh  luva 
contributed  importantly  to  the  separatkma.  or 
tiuvat  thereof,  and  to  the  absolute  decboe  is 
sales  or  productioo. 

Tucker  Knits,  Incorporated  produces 
ladies'  wntsuits.  The  Office  of  Trade 
Adjust  ;ient  Assistance  conducted  a 
survey^di  Tucker's  major  customers 
and  wpi  those  who  had  reduced 
purdiaSes  fiom  Tucker.  The  survey 
revealed  diat  imported  pantsuits  were  a 
significant  proportion  of  only  one 
customer's  total  purchases.  However, 
this  customer  represented  an 
insignificant  inftienoe  on  Tucker's  total 
sales  f(r  ig7a  Moat  of  the  customers 
who  d(  sreaaed  boainess  widi  Tucker 
also  dt  creased  their  purchases  of 
pantstlfts  from  other  domestic  sources 
and  fr^'foreiyi  sources  in  1978  versos 
1977  or  in  die  first  quarter  of  1979 
compared  to  the  aame  period  of  197& 
Several  reqiondeBto  stated  that  dielr 
decline  in  pantsoH  ptHcbeset  weri| 
resuha  M  boas  a  aUfl  fai  faahioB  away 
firosi  p  otsuHs.  as  skirts  and  I  * 
have  g  iiaed  in  popriaitty. 
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Conclusioa 

After  careful  review,  I  determine  that 
all  workers  of  Tucker  Knits, 
Incorporated,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustnient 
assistance  under  Title  II,  Chapter  2  of 
the  Ttade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  18th  day  of 
May  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  70-10443  Piled  5-24-79:  8:45  «m| 
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[TA-W-5108] 

The  Van  Heusen  Co.,  Pottsvllle,  Pa.; 
Certification  Regarding  Eilglbiiity  to 
Apply  for  WOrtcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustinent 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  4, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  sport 
shirts  at  the  Pottsville,  Pennsylvahia 
plant  of  The  Van  Heusen  Company.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts  increased 
absolutely  from  1978  to  1977  and  from 

1977  to  1978. 

U.S.  imports  of  men's  and  boys' 
woven  sport  shirts  increased  relative  to 
domestic  production  from  1976  to  1977 
and  increased  absolutely  from  1977  to 
1978. 

Company  imports  of  men's  sport  shirts 
increased  absolutely  and  in  proportion 
to  total  company  sales  of  sport  shirts  in 

1978  compared  to  1977  and  in  January  of 

1979  compared  to  January  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  sport 
shirts  produced  at  the  Pottsville, 
Pennsylvania  plant  of  The  Van  Heusen 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 


total  or  partial  separation  of  workers  of 
that  plant  In  accordance  with  the 
precisions  of  the  Act  I  make  the 
following  certification: 

All  workers  at  the  Pottsville,  Pennsylvania 
plant  of  The  Van  Heusen  Company  who 
l>ecame  totally  or  partially  separated  from 
employment  on  or  after  October  16, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  18th  day  of 
May  1979. 
James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc  79-16444  FUed  5-25-79:  8:45  »m\ 
MUJNO  CODE  4S10-2S-M 


[TA-W-5075-5082]  4 

The  Van  Heusen  Co.  Certification 
Regarding  Eligibility  To  Apply  for 
Worlter  Adjustment  Assistance 

In  the  matter  of  the  Van  Heusen  Co.; 
Aguadilla,  Puerto  Rico;  Ozark,  Ala.; 
CUo.  Ala.;  Clayton.  Ala.;  Hartford,  Ala.; 
Opp,  Ala.;  Geneva.  Ala.;  Des  Arc,  Ark. 
(TA-W-5075-5082]. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC'2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
workers  adjustment  assistance. 

In  order  to  make  an  afHrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  29, 1979  in  response  to  worker 
petitions  received  on  March  27. 1979 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
dress  shirts,  men's  sport  shirts  and 
men's  pajamas  and  leisurewear  at  the 
Aguadilla,  Puerto  Rico  plant  at  six 
Alabama  plants  (in  Ozark,  Clio,  Clayton, 
Hartford,  Opp  and  Geneva),  and  at  the 
Des  Arc,  Arkansas  plant  of  The  Van 
Heusen  Company.  "The  investigation 
revealed  that  five  plants  (in  Aguadilla, 
Clayton.  Harford.  Opp  and  Geneva) 
produced  men's  dress  shirts;  two  plants 
(in  Clio  and  Des  Arc]  produce  men's 
sport  shirts;  and  the  Ozark  plant 
produces  men's  pajamas  and 
leisurewear.  It  is  concluded  that  all  the 
requirements  have  been  met 

U.S.  imports  of  men's  and  boys' 
woven  dress  and  business  shirts 
increased  absolutely  and  relative  to 
domestic  production  from  1976  to  1977 
and  increased  absolutely  from  1977  to 
1978. 


U.S.  imports  of  men's  and  boys' 
woven  sport  shirts  decreased  absolutely 
but  increased  relative  to  domestic 
production  bom  1976  to  1977  and 
increased  absolutely  from  1977  to  1978. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts  increased 
absolutely  frx)m  1976  and  1977  and  bt)m 

1977  to  197a 

U.S.  imports  of  men's  and  boys' 
pajamas  increased  absolutely  and 
relative  to  domestic  production  from 
1976  and  1977  and  increased  absolutely 
from  1977  to  1978. 

Company  imports  of  men's  dress 
shirts  and  sport  shirts  increased 
absolutely  and  in  proportion  to  total 
company  sales  of  dress  and  sport  shirts 
in  1978  compared  to  1977  and  in  January 
of  1979  compared  to  January  of  1978. 

Company  imports  of  men's  pajamas 
began  in  the  fourth  quarter  of  1978  and 
have  increased  to  a  substantial 
proportion  of  company  sales  of  men's 
pajamas  in  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  dress 
shirts,  men's  sport  shirts  and  men's 
pajamas  produced  at  the  plants  of  The 
Van  Heusen  Company  in  Aguadilla, 
Puerto  Rico;  Ozark,  Alabama;  Clio, 
Alabama;  Clayton,  Alabama;  Hartford, 
Alabama;  Opp.  Alabama;  Geneva, 
Alabama;  and  Des  Arc,  Arkansas 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  these 
plants.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification:  g^ 

All  workers  at  the  plants  of  The  Van 
Heusen  Company  in  Aguadilla,  Puerto  Rico; 
Ozark,  Alabama;  Clio,  Alabama:  Clayton, 
Alabama;  Hartford,  Alabama;  Opp,  Alabama; 
Geneva,  Alabama;  and  Des  Arc,  Aricansas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  18, 

1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  D,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  18th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning.  ^ 

(FR  Doc  7»-16445  Fllad  5-24-7B:  8:45  am]  ' 
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[TA-W-6imi 

Weber  KnttUng  IMS.  Inc^  Butler.  NJ^ 
Cenmcatlon  Regarding  EHgHiHtty  To 
Apply  for  Woflier  Adiustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  4. 1979  in  response  to  a  worker 
petition  received  on  April  2. 1979  which 
was  filed  on  behalf  of  woilcers  and 
former  workers  producing  men's, 
women's  and  children's  sweaters  at 
Weber  Knitting  Mills.  Incorporated, 
Butler.  New  Jersey.  It  is  concluded  that 
all  of  the  requirements  have  been  met 

U.S.  imports  of  men's  and  boys' 
sweaters  increased  absolutely  and 
relative  to  domestic  production  from 
1975  to  1976.  U.S.  imports  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  197a 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  both 
abolutely  and  relative  to  domestic 
production  fit)m  1975  to  1976.  Imports  of 
sweaters  in  1977  were  greater  than  the 
average  level  of  imports  for  the  years 
\  1973  through  1976.  The  ratio  of  imports 
of  sweaters  to  domestic  production  (IP 
ratio)  exceeded  140  percent  in  1976  and 
in  1977.  The  IP  ratio  in  1977  was  higher 
than  the  average  IP  ratio  for  the  period 
1973  through  1976.  This  ratio  is  not  yet 
available  for  197& 

A  survey  of  manufacturers  for  whom 
Weber  Knitting  Mills  performed 
contractual  work  was  conducted  by  the 
U.S.  Department  of  Commerce.  The 
survey  revealed  that  the  manufacturers 
decreased  their  utilization  of  Weber 
Knitting  Mills  in  1978  as  compared  to 
1977.  A  survey  of  the  manufactiuers' 
retail  customers  showed  that  customers 
decreased  their  purchases  of  sweaters 
from  the  manufacturers  and  increased 
their  purchases  of  imported  sweaters 
during  this  same  time  period. 

Conclusioa 

After  careful  review  of  the  facts 
obtained  in  the  faivestigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's  and  children's  sweaters        ^ 


produced  at  Weber  Knitting  Mills. 
Incorporated.  Butler,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  vidth  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Weber  Knitting  Mills. 
Incorporated.  Butler,  New  Jersey  who 
became  totally  or  partially  separated 
bom  employment  on  or  after  March  26, 
1978.  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D£.  this  17th  day  of 
May  1979. 
C  Mkfaad  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 

(PRDoe.  7»-lM48  FUed  $-»*-»»  •«  ■»] 
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[TA-W-47181 


Si^ed  at  Washington.  D.C  thU  17th  day 
of  May  1979. 
C  Midiaa|,Aho. 
Certifying  Officer. 
[FRDoc-TV-l  ^ntedS-M-7kk«Sam] 
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[TA-w-ate] 

Wyoming  Valley  Garment  Company. 
Incn  WNke»«arr«,  Pa4  Negative 
Determination  Regarding  EHglbiity  To 
Apply  for  Worker  Adjustment 


Weatforth  Manufacturing  Co^  Inc^ 
WNHamsport.  Pa^  Affirmative 
Determination  Regarding  AppHcatlon 
for  Reconaideration 

On  /^vil  18, 1979.  the  management  of 
Westforth  Manufacturing,  acting  on 
behalf  of  workers  at  the  firm,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  woriiers  and 
former  workers  of  Westforth 
Manufacturing  Company.  Inc.. 
Williamsport  Pennsylvania.  This 
determination  was  published  in  the 
Federal  Re^ster  on  March  23. 1979,  (44 
FR  17829). 

The  petitioner  claims  that  had  the 
Department  considered  those  woii^ers  in 
the  shipping  and  contract  inspection 
departments  of  Westforth 
Manufacturing  an  identlfilble 
subdivision  apart  from  the  remainder  of 
the  firm,  the  Department  would  have 
found  employment  and  production  in 
that  subdivision  adversely' affected  by 
import  competition. 

Condurion 

After  review  of  the  application.  I 
conclude  that  this  claim  of  the  petitioner 
is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
\    is.  therefore,  granted. 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Departs  ent  of  Labor  herein  presents  the 
results  I  f  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  ormt  to  maJce  an  affirmative 
determftation  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistai  ice  each  of  tiie  group  eligibility 
require  bents  of  Section  222  of  the  Act 
must  b^  I  met 

The  Investigation  was  initiated  on 
March^.  1979  in  response  to  a  worker     I 
petitioi  received  on  March  27. 1979 
which  was  ffled  by  die  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  woricers 
producing  men's  trousers  at  Wyoming 
Valley  Garment  Company,  Incorporated 
in  Wilkes-Bane.  Pennsylvania.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  arddes  produced 
by  the  Snn  or  appropriate  subdivision  have 
dbntribatad  importantly  to  the  sepaiatioiis,  or 
threat  iWeot  and  to  die  absohite  decline  in 
soles  o  production. 

A  D  (partmental  hivestigation 
revealed  that  Wyoming  Valley  Garment 
Company  primarily  produces  men's 
trouscVs  on  a  contract  basis.  A  survey  of 
Wyon^  Valley's  trouser 
manufacturers  disclosed  that  they  do 
not  employ  foreign  contractors  nor  do 
they  import  any  slacks:  in  addition  the 
total  sales  of  the  manufacturers  have 
increased  in  each  of  the  past  three 
years.  The  manufacturers  indicated  that 
they  award  production  contracts  to 
Wyoming  Valley  Garment  Company. 
Incorporated  only  in  cases  of  excess 
production.  Several  manufacturers  have 
reduced  contracts  with  Wyoming  Valley 
over  the  past  several  years  and 
transfiprred  production  to  their  own 
domef  tic  manufactiiring  facilities. 

Good  \:iiaik 

Ahkf  careful  review.  I  determine  that 
all  wiijrkers  of  Wyoming  Valley  Garment 
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Company,  Incorporated.  Wilkes-Barre, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  18th  day  of 
May  1979. 
James  F.  Taylor, 
Director,  Office  of  Management 
AdminiBtration  and  Planning. 

iFR  Doc  7»-l«MS  PIM  S-24-7ft  S:4a  tffl) 
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[TA-W-49S41 

Messerman  Sportswear,  Inc^  Los 
Angetes,  CalH.;  Certification  Regarding 
EllglbWty  To  Apply  for  Worker 
Adiustment  Assistance  | 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  Investigation  was  Initiated  on 
March  19, 1979  in  response  to  a  worker 
petition  received  on  March  15, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  sportswear  (blouses, 
dresses  and  pants]  at  Messerman 
Sportswear.  Los  AJigeles.  California. 
The  investigation  revealed  that  the 
correct  name  of  the  firm  is  Messerman 
Sportswear,  Incorporated.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased  in 

1977  compared  with  1976  and  increased 
again  in  1978  compared  with  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
in  1977  compared  with  1976  and 
increased  again  in  1978  compared  with 
1977. 

U.S.  imports  of  women's,  misses',  and 
children's  dresses  increased  in  1978 
compared  with  1977. 

Garment  manufacturers  which 
reduced  contract  work  with  Messerman 
Sportswear,  Incori>orated  from  1977  to 

1978  were  surveyed  regarding  their  total 
domestic  and  foreign  contract  woric 
One  manufacturer  which  substantially 
reduced  its  contract  work  for  women's 
jeans  and  slacks  with  Messerman 
Sportswear.  Incoiporated  from  1877  to 


1978,  also  reduced  Its  total  work  for 
those  products  with  domestic 
contractors  and  substantially  increased 
its  contract  work  with  foreign  sources 
over  the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
slacks  and  jeans  produced  at 
Messerman  Sportswear,  Incorporated, 
Los  Angeles,  California  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Messerman  Sportswear, 
Incorporated,  Los  Angeles.  California  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  5. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  Q,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  18th  day  of 
May  1979. 

C  Mkhael  Alio. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  7«-l»43«  Piled  »-34-7B;  8:45  ua\ 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Aaalstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  In  the  following  case,  it  is 
concluded  that  all  of  the  requirements 
have  been  met. 

American  Shear  Knife  Co..  Amaticon 
Shear  Knife  Division,  Homeetead.  Pa. 

The  investigation  was  initiated  on 
March  23, 1979  in  response  to  a  worker 
petition  received  on  March  22, 1979 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  belialf  of 
workers  and  former  woricers  producing 
cutting  tools  for  industrial  purposes  at 
the  Homestead,  Pa.  plant  of  thie 
American  Shear  Knife  Co.,  American 
Shear  Knife  Div.  The  investigation 
revealed  that  the  plant  produces 


industrial  Icnives,  wear  plates  and  rolls 
and  it  regrinds  knives.  It  is  concluded 
that  all  of  the  criteria  have  been  met. 

Imports  of  metal  cutting  tools 
increased  in  value  from  $33.6  million  in 
1976  to  $40.6  million  in  1977  and  $B7.3 
million  in  1078. 

Company  imports  of  knives,  wear 
plates  and  rolls,  although  related  to  a 
two-month  plant-wide  strike  in 
November-December  1977.  increased 
from  1977  to  197& 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  hicreases  of  imports  of  articles  like 
or  directly  competitive  with  knives, 
wear  plates  and  rolls  produced  at  the 
Homestead.  Pa.  plant  of  the  American 
Shear  Knife  Co..  American  Shear  Knife 
Div.  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification:  . 

All  woricers  of  the  Homestead.  Pa.  plant  of 
the  American  Shear  Knife  Co..  American 
Shear  Knife  Dtv.  engaged  in  employment 
related  to  the  productkm  ot  knives,  wear 
plates  and  rolls  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  10, 1978  and  before  December  31, 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  tlie 
Trade  Act  of  1974.  Woricers  separated  after 
December  31, 1978  are  denied  program 
benefits. 

Signed  at  Washington,  D.C  this  17th  day  of 
May  1979. 

CMicbadAho. 

Director,  Office  of  Foreign  Economic 
Research, 

[FR  Doc  7V-IS4n  PIM  a-M-TS;  •:4B  im\ 
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[TA-W-4786  et  aL] 

Negath/e  Determination  Regardlrtg 
Eligibility  To  Apply  for  Worker 
Adjustment  Aaalstance 

In  the  matter  of  TA-W-«78e  and  4787, 
Eastern  Isles  Manufacturing. 
Incorporated.  Grundy.  Va..  Rlchlands. 
Va.  and  TA-W-4787A.  The  Eastern 
Isles,  Incorporated.  New  York.  N.Y. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Lal)or  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  hutiated  on 
February  9. 1979.  in  response  to  a 
worker  petition  received  on  January  22, 
1979.  wliich  was  filed  on  behalf  of 
woricers  and  former  workers  produdng 
ladies'  and  children's  sleepwear  at  the 
Grundy,  Va.  and  Richlands.  Va.  plants 
of  Eastern  Isles  Mfg..  Inc.  Eastern  Isles 
Mfg.,  Inc.  is  a  wholly  owned  subsidiary 
of  The  Eastern  Isles.  Inc..  New  Yoric 
N.Y.  and  the  investigation  was 
expanded  to  include  the  New  Yoric,  N.Y. 
office  of  the  parent  company.  The 
investigation  revealed  that  the  Grundy. 
Va.  plant  produced  primarily  women's 
and  children's  robes  and  that  the 
Richland.  Va.  plant  primarily  produced 
women's  and  children's  robes  and 
sleepwear.  In  the  following 
determination  at  least  one  of  the  criteria 
has  not  been  met 

that  increases  of  imports  of  articles 
like  or  directly  coiBpetitive  with  articles 
produced  by  the  fijm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  women's,  misses',  and 
children's  robes,  dressing  gowns,  and 
housecoats  increased  absolutely  and 
relatively  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977. 

Imports  of  women's,  girls',  and 
children's  nightwear  (excluding  sets 
with  robes)  increased  absolutely  and 
relatively  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977. 

Data  obtained  from  a  Department 
survey  of  customers  of  Eastern  Islqp 
indicated  that  customers  which 
decreased  purchases  of  women's  and 
children's  sleepwear  and/or  robes  and 
increased  purdiases  of  like  or  directly 
competitive  imported  articles  in  1978 
compared  to  1977  represented  an 
insignificant  proportion  of  Eastern  Isles' 
decline  in  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Grundy,  Va.  and 
Richlands,  Va.  plants  of  Eastern  Isles 
Mfg..  Inc.  and  all  workers  of  the  New 
Yorlc.  N.Y.  office  of  TTie  Eastern  Isles, 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C  diU  17tfa  day  of 
May  1979. 
C  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 
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[TA-W-51651 

C  ft  R  TruckliM,  Inc^  Avondale.  W.  Va^ 
Negative  Deti^|nlnation  RegarAng 
Eligibility  to  Apply  for  Worker 
Adjustment  Aaalstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  6, 1979,  in  response  to  a  woricer 
petition  received  on  April  2. 1979,  which 
was  filed  by  the  United  Mine  Woricers 
of  America  on  behalf  of  workers  and 
former  woricers  of  C  &  R  Trucking, 
Incorporated,  Avondale,  West  Virginia, 
a  contract  hauler  of  coaL 

C  &  R  Trucking,  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  coal  by  truck  from  a 
customer's  mine  to  a  processing  tipple. 

Thus,  workers  of  C  &  R  Trucking, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  the  parent  firm,  a 
firm  otherwise  related  to  C  &  R 
Trucking,  Incorporated  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

C  &  R  Trudking,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  C  &  R  Trucking, 
Incorporated,  Avondale,  West  Virginia 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  C  &  R  Trucking, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  C  &  R 


Truckiijg,  Incorporated.  Workers  are 
not  atianytime,  under  employment  or 
supervision  by  customers  of  C  ft  R 
"Trudcing,  Incorporated.  Thus,  C  ft  R 
Trucking,  Incorporated,  and  not  any  of 
its  customers,  miut  be  considered  to  be 
the  "workers'  firm". 

Condi  ^on 

Aft^i  careful  review,  I  determine  that 
all  workers  of  C  ft  R  Trucking. 
Incorporated,  Avondale.  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapt  ir  2  of  the  Trade  Act  of  1974. 

Sign  d  at  Washington.  D.C.  this  21th  day  of 
May  It  m 

C  Mk|ael  Aho,  , 

Certi filing  Officer. 
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[TA-«i^70] 

Belvi  Coal  Co^  Man.  W.  Va^ 
Certmcatlon  Regarding  EHgRiliity  To 
Apply  for  Worker  Adjustment 
Aaalstance 

In  accordance  with  Section  223  of  the 
Tradf  Act  of  1974  (19  USC  2273)  the 
Depa  tment  of  Lal>or  herein  presents  the 
resul^  of  an  investigation  regarding 
certi^^ation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In'order  to  make  an  affirmative 
determination  and  issu^  a  certification 
of  eligibility,  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  act 
must  be  met 

The  investigation  was  initiated  on 
March  29, 1979  in  response  to  a  woricer 
petition  received  on  March  27, 1979 
which  was  filed  by  the  United  Mine 
Woricers  of  America,  District  29,  on 
behalf  of  woricers  and  former  workers 
mining  coal  at  Belva  Coal  Company, 
Man,  West  Virginia.  It  is  conduded  that 
all  of  the  requirements  have  l>een  met 

While  U.S.  imports  of  metallurgical 
coal  have  been  negligible.  U.S.  imports 
of  coke  increased  from  1,311  thousand 
tons  in  1976  to  1,829  thousand  tons  in 
1977  and  to  5,722  thousand  tons  in  1978. 

Thn  ratio  of  imports  to  domestic 
prod\  cdon  for  coke  increased  from  2.2 
peru^lit  in  1976  to  3.4  percent  in  1977  and 
to  li.J  percent  in  197& 

Co||e  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
articls  may  be  "directly  competitive 
with"'  an  imported  article  at  a  later  stage 
of  pn  cessing,  imports  of  coke  can  be 
consi  lered  in  determining  iqiport  injury 
to  vf^tken  producing  metallurgical  co^ 
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A  sampte  gurvey  of  major  customers 
of  Belva  Coal  Company  revealed  that 
customers  deareased  their  purchases  of 
netallurgical  coal  from  Belva  while 
increasing  purchases  of  imported  coke 
In  1978  when  compared  with  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Belva 
Coal  Company,  Man,  West  Virginia 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workera  of  Belva  Coal  Company,  Man, 
West  Virginia  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  14, 1978  are  eligible  to  apply  for 
adjustment  assistance  und^T  Title  Q,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Wasbingtoa  D.C.  this  18th  day  of 
May  1979. 
James  F.  Taylor,  '. 

Director,  Office  of  Management 
Adminjetrotion  and  Planning. 

(FR  Doc  70-1MM  PHed  S~24-7B:  8:46  am) 
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(TA-W-4961] 

Bfierwood  Shoe  Corp.,  Northern  Shoe 
Division,  Oconto,  WIe.;  CertHlcatton 
RegardiiMi  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  16, 1979  in  response  to  a  worker 
petition  received  on  March  12, 1979 
which  was  Bled  by  the  Boot  and  Shoe 
Workers  Division  of  the  Retail  Clerks 
International  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  workboots  at  the  Brierwood  Shoe 
Corporation,  Oconto  Division,  Oconto. 
Wisconsin.  The  investigation  revealed 
that  the  petition  was  flled  on  behalf  of 
workers  and  former  workers  of  the 
Oconto,  Wisconsbi  plant  of  the  Northern 
Shoe  Division  of  the  Brierwood  Shoe 
Corporation.  The  investigation  also 


revealed  that  the  Oconto  plant  produces 
men's  outdoor  shoes  in  addition  to 
men's  woriiboots.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  work  footwear 
increased  absolutely  and  relatively  in 
1977  compared  to  1976  and  in  1978 
compared  to  1977. 

U.S.  imports  of  athletic  footwear 
increased  from  1976  to  1977  and  then 
declined  from  1977  to  1978.  The  ratio  of 
imports  to  domestic  production  for 
athletic  footwear  was  280  percent  in 
197a 

A  Departmental  survey  of  the  major 
customers  of  the  Northern  Shoe  Division 
of  Brierwood  Shoe  Corporation  revealed 
that  customers  decreased  purchases  of 
workboots  and  outdoor  shoes  from 
Northern  Shoe  in  the  first  three  months 
of  1979  compared  to  the  same  period  of 
1978.  These  customers  increased  their 
purchases  of  imported  work  footwear 
and  outdoor  shoes  in  1978  compared  to 
1977  and  in  the  first  three  months  of  1979 
compared  to  the  same  period  in  197& 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
workboots  and  outdoor  shoes  produced 
at  the  Oconto,  Wisconsin  plant  of  the 
Northern  Shoe  Division  of  the  Brierwood 
Shoe  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certlHcation: 

All  workers  of  the  Oconto,  Wisconsin  plant 
of  the  Northern  Shoe  Division  of  the 
Brierwood  Shoe  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  19. 1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  0,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC.  this  15th  day  of 
May  1979. 

C.  Michael  Abo. 

Director,  Office  of  Foreign  Economic 
Research. 
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Investigations  Regarding 
Certifications  of  Eligil>illty  To  Apply  for 
Worlcer  Adfustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of     • 


International  Labor  AHairs,  has 
instituted  investigations  pursuant  to 
Section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of y^ach  of  the 
investigations  is  (o  determine  whether 
absolute  or  relatwe  Increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisioms  of 
Subpart  B  of  29  CFR  Part  9a  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  dny  other  penons  showing 
a  substantial  Interest  in  the  eabject 
matter  of  the  investigatioiis  nsay  request 
a  public  hearing.  {Mtivided  such  request 
is  filed  in  wniting  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  4, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  4, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International      '"' 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  dii«  18th  day  of 

May  1979. 

Marvin  M.  Fookt, 

Director,  Office  of  Trade  AdjiMment 
Assistance. 
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Investigallons  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worksr  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretcuy  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Directtv  of  die  Office  of  Trade 
Adjustment  Aseiatanoe,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  Z21(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
pnxiuction,  or  both,  oi  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  cer^ed  as  eUgible 
to  apply  for  ac^ustment  asiiatance  under 
Title  U.  Chapter  2,  of  the  Act  in 
aocordance  with  ttie  piovisions  of 
Subpart  B  of  29  CFR  Part  9a  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
sepeu'ations  began  or  ti^atened  to 
begin  and  the  subdivision  of  die  firm 
involved. 

Pursuant  to  29  CFR  90^13.  the 
petitioners  or  any  other  |ienons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  4. 1979. 

Interested  persons  are  invited  to 
submit  written  commenti  regarding  die 
subject  matter  of  the  inveetigetions  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  4. 1979. 

Vy»  petitions  filed  in  this  case  are 
ava  table  for  inspection  at  the  Office  of 
the  director.  Office  of  Trade  Adjustment 
Asa  etance,  Bureau  of  International 
LafaWT  Affairs.  U.S.  Department  of  Labor, 
20oi:on8t]tution  Avenue,  N.W., 
WdJUngton.  D.C.  20210. 

Si^peji  at  Washington,  D.C  this  IBth  day  of 
Maj  1979. 
Mat  1^  M.  Fooks. 

Dir^tor,  Office  of  Trade  AdjuttmetH 
AsAtance. 
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[TA-W-52M] 

Fantasia  Fashions  Parth  Amboy,  NJ.; 
Investigation  Regarding  Certification 
Of  Ellglt)lllty  To  Apply  For  Worker 
Adjustment  Assistance:  Correction 

In  FR  Doc.  79-12681  appearing  on 
page  24960  in  the  Federal  Register  of 
April  27. 1979,  due  to  an  administrative 
error,  the  petitioner  "Fantasia  Fashions" 
TA-W-5,238  appearing  in  the  Appendix 
on  page  29461  was  published  incorrectly 
and  should  be  (Jorrected  to  read  "Amboy 
Knits". 

Signed  at  Washington,  DC.  this  14th  day 
of  May  1979. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc.  79-18431  Filed  S-24-7V;  8:45  Bm| 
BILUNQ  COOC  4S10-2t-«i 


[TA-W-4292] 

Fitchburg  Yam  Co.,  FItctiburg,  Mass^ 
Negative  Determination  Regarding 
Application  for  Reconsideration 

On  February  21. 1979,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  Fitchburg  Yam 
Company.  Fitchburg.  Massachusetts. 
The  determination  was  published  in  the 
Federal  Register  on  February  2, 1979,  (44 
FR  6807). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

In  its  application  for  reconsideration, 
the  petitioning  union  claims  that  the 
Department  erred  in  its  industry 
analysis  by  assuming  all  yams 
substitutable  with  the  acrylic  yam 


produced  exclusively  by  the  workers  of 
the  Fitchburg  Yam  Company,  Fitchburg, 
Massachusetts.  Further,  the  petitioner 
questions  the  comprehensiveness  of  the 
Department's  customer  survey. 

The  basis  for  the  Deptirtment's  denial 
is  that  increased  imports  of  articles  like 
or  directly  competitive  with  articles 
produced  at  Fitchburg  Yam  have  not 
contributed  importantly  to  the 
separations  of  workers  and  to  the 
decline  in  sales  and  production  at  the 
firm. 

The  Department's  Industry  analysis 
determined  that  the  ratio  of  imports  to 
domestic  production  for  all  y&ms 
remained  below  2  percent  in  each  year 
from  1974  through  1977.  A  survey  of 
Fitchburg  Yam  Company's  customers 
revealed  that  most  did  not  increase 
purchases  of  imported  yam  while 
decreasing  purchases  from  Fitchburg 
Yam  during  the  first  three  quarters  of 
1978  compared  with  the  same  period  in 

1977.  Increases  in  purchases  of  imported 
yam  by  those  customers  who  did  reduce 
purchases  from  Fitchburg  Yam  were 
insignificant  in  relation  to  Fitchburg 
Yam's  total  sales. 

The  petitioning  union  asserts  that  the 
competitive  position  of  imported  acrylic 
yam  is  significantly  di^erent  than  the 
competitive  position  of  imported  yams 
in  general.  The  union  has  supplied  the 
Department  with  data  which  would 
suggest  that  the  ratio  of  imports  to 
domestic  production  of  acryUc  yam  by 
itself  has  increased  from  14.5  percent 
during  the  first  three  quarters  of  1977  to 
37.4  percent  over  the  same  period  in 

1978.  However,  these  data  apparently 
apply  only  to  acrylic  yam  spun  on  the 
worsted  system.  Fitchburg  Yam, 
however,  does  not  produce  on  the 
worsted  system;  rather,  it  uses  the  mid- 
fiber  system.  According  to  information 
supplied  by  the  union,  over  90  percent  of 
imported  acrylic  yam  is  produced  on  the 
worsted  system.  The  data 
notwithstanding,  it  must  be  noted  that 
the  import-to-production  ratio  alone 
using  aggregate  import  data  would  be  an 
insufficient  basis  for  certification. 

The  results  of  a  reviewed  and 
expanded  customer  survey  confirmed 
the  Department's  original  determination 
that  the  contributed  importantly  test  has 
not  been  met.  None  of  those  customers 
in  the  expanded  survey  increased 
purchases  of  imported  yam  while 
decreasing  purchases  frdin  Fitchburg 
Yam. 


Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  oflhe  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C..  this  16th  day 
of  May  1979. 
Junes  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc  70-18432  Piled  5-Z4-7«  8:45  (m| 
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[TA-W-5050] 

Allen  Testproducts  Division,  Allen 
Group,  Kalamazoo,  MIcK,;  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Aaslstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  29. 1979  in  response  to  a  worker 
petition  received  on  March  26, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  engine 
analyzers,  related  cast  equipment,  also 
main  heads  and  circuit  boards  at  the 
Allen  Testproducts  Division  of  the  Allen 
Croup.  Kalamazoo,  Michigan.  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 

that  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 

The  Allen  Testproducts  Division  is 
engaged  in  the  production  of  automobile 
engine  analyzers.  (Of  the  other  products 
cited,  main  heads  and  circuit  boards  are 
components  of  engine  analyzers; 
"related  cast  equipment"  is  a  small 
engine  analyzer  unit.)  Sales  in  constant 
dollars  of  automobile  engine  analyzers 
increased  in  1978  compared  to  1977  and 


increased  in  the  first  quarter  of  1979 
compared  to  the  like  period  of  1978. 
Layoffs  which  occorred  in  die  first 
quarter  of  1979  were  attributable  to  a 
shift  in  pro^faictkm  to  Allen  Testproducts 
Division's  plant  in  Puerto  Rico. 

Conclurion 

After  careful  review.  I  determine  Aat 
all  workers  of  the  Allen  Testproducts 
Division  of  the  Allen  Gn^ipr  Kalamasoo. 
Michigan,  are  denied-eUgibility  to  apply 
for  adjustment  assistaBoe  under  Title  It 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washiagtan.  D.q..  tfaiB  17tii  day 
of  May  197a  \ 

C  KOcbad  Aha,  \ 

Director,  Office  ofForeJgn  Eoanomic 
Research. 

[ntDocT8-Uia>niad»-M-7B:Mtaiii]      / 

WLuna  CODE  4i1^4»-ll  / 

ITA-W-5035]  > 


quarter  of  1979.  lluwe  customers  that 
imported  underwear  did  so  in  small 
quantities,  on  a  trial  basis,  and  did  not 
repeat  pun^ases. 

Conclusion 

After  careful  review.  I  detennine  that 
all  workers  at  the  Evdeth  n  plant, 
located  in  Eveleth,  Minnesota,  of  The 
Arrow  Company  Divison  of  Quett 
Peabody  and  Company.  Incorporiated. 
are  denied  eligibility  to  apply  for 
adjustment  assistance  undar  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washiogtoa,  D.C  4hii  Zlth  day  of 
May  1079. 
CMUiaalAho. 

Director.  Office  ofPmeign  Economic 
Reeearch. 

[FR  Doc.  7»-18427  FUwl  J 
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Cluett  Peabody  and  Co^  Ine^  EvetoOi, 

Minn.  (Eveletli  U  Plantk  NagatiYe  _        ^^     ^ 

Determination  RegartSno  EMgiMttXjb^^"*^ ''f*??  ?Pyi°!!S  "*^' 

Apply  for  Woflcer  Adgustment 

Assistance 


In  accordance  writh  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  23. 1979  in  response  to  a  worker 
petition  received  on  March  16, 1079 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  anderwear  at  the 
Eveleth.  Minnesi^ta  plant  of  The  Arrow 
Company  Divisimi  of  Cbett  Peabody 
and  Company,  luoorporated.  The 
investigation  revealed  that  this  i^ant  is 
known  as  die  Eveleth  D  plant  Widioot 
regard  to  wliether  any  of  the  otlier 
criteria  have  been  met.  the  following 
criterion  iias  not  iieei^met: 

that  increases  of  imporlB  of  artides  hke  or 
directly  ctmipetitive  with  articles  prodnced 
by  the  firm  or  appropriate  subdivision  have 
contrituited  importantly  to  tlie  aeparatioos,  or 
threat  tlKieof,  and  to  the  abtolate  decline  in 
sales  or  productioiL 

Hie  Department  of  Labor  conducted  a 
sample  survey  of  Arrow's  customers. 
Most  of  the  customers  sorveyed  did  not 
purchase  ge  any  imported  men's 
underwear  in  1977, 1978,  or  the  first 


New  Bmnmrick.  NJ^  ttogathM 
Detwminatlon  Regardiae  EHgibOMy  to 
Apply  for  Worker  Ad|u«tment 


percent  from  197S  tfarou^  1978. 
Furthermore,  U.S.  production  of 
aatoE  otive  liatteriies  increased  in  lx>th 
quan\  ty  and  value  in  each  year  from 
197B  itroagh  1978.'The  U.S.  has  been  a 
net  e^l^xirter  of  autcmotive  batteries,  in 
terms  of  value,  in  each  year  fiom  1975 
through  1978. 

The  battery  hiduBtry  has  been  in  a 
state  of  rapid  transition  over  the  past 
two  years  as  ma}or  merdiandisers  have 
conv^  rted  to  die  "maintenance-free" 
batte  y.  Production  of  conventional 
batte  tes  tenninated  at  the  New 
Brum  yridc  plant  hi  early  1979.  "Hie  plant 
now ' jroduces  a  conq>lete  line  of 
maii^nance-free  batteries.  This 
prodtction  diuigeover  and  a  phasing 
out  Of  some  older  style  batteries  were 
the  sole  reasons  for  layoffs  at  the  New 
Brunswick  plant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibili^  to  apply  for 
worker  adjustment  assistance. 

In  order  to  mtike  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  eadi  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Ibe  investigatian  was  initiated  on 
March  29, 1979  in  response  to  a  worker 
petition  received  on  March  27, 1979 
which  was  fiJed  by  the  International 
Union  of  Electrical  Woiicefa.oo  behalf  of 
workers  and  fanner  woricers  producing 
automobile  betteries  at  the  New 
Branawick.  New  Jersey.  Ddoo-Remy 
plant  of  General  Motors  Corporatioa.  In 
the  following  detemdnatian,  at  least  one 
of  the  criteria  has  not  Ijeen  met 

that  increases  of  imports  of  articles  like  or 
directly  cootpetithre  wMi  articles  produoed 
by  the  firm  or  appropriate  sabdiviaion  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  fte  absolute  decline  in 
sales  or  productioa 

Evidence  developed  duriqg  the  course 
of  the  investigation  indicated  that 
aidioo^  U.S.  imports  of  automotive 
batteries  increased  in  terms  of  value  in 
1977  compared  to  1976  and  in  1978 
compared  to  1977,  imports  relative  to 
domiestic  produtrtion  were  less  than  two 


After  careful  review.  I  determine  diat 
aH  workers  at  Ae  New  Brunswidc  New 
Jersey  plant  of  General  Motors 
Corporation.  Delco-Remy  are  denied 
eligibility  to  apply  for  ad^stment 
assii  tance  under  Title  0,  Chapter  2  of 
die "  rade  Act  of  1974.  V_ 

Signed  at  Washington,  D.C  this  17th  day  of 
May<l079. 
CKlcfaaelAho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  7»-ia4I3  FIImI  5-14-79:  a46  aal 
■NJJHQ  OOOC  4610-aMI 


ITA-  Wr-S21«l 

ACli  KnNwMT  hic^  Perth  Antboy,  NJ4 
Nogltlve  Otterminatlon  Regarding 
EHJMmy  To  Apply  for  Worlter 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woi  cer  adjustment  assistance. 

Ii  order  to  make  an  affirmative 
detHrmination  and  issue  a  certification 
of  flIiglbOity  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigadon  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  10, 197B  which 
was  filed  by  the  International  Ladies' 
Ga^nent  Woikets'  Union  on  behalf  of 
woricers  and  former  workers  produdog 
kni^  jHoducts  at  ACM  Knitwear,  Perth 
Anrboy.  New  Jersey.  The  iovestigatioa 
rev  esled  that  Acmi  Knitwear  produces 
mej's  knit  sport  shirts.  In  the  following 
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determination,  at  least  one  of  the 
^     criteria  has  not  been  met: 

that  increase*  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  the 
manufacturers  which  supplied  Acmi 
with  contract  work  in  1977. 1978  and  the 
first  four  months  of  1979.  These 
manufacturers  reported  thaLthey  did  not 
purchase  imported  men's  knit  sport 
shirts  or  utilize  foreign  contractors  in 
1977, 1978  or  the  first  four  months  of 
1979.  The  manufacturers'  sales 
increased  from  1977  to  1978  and  in  the 
first  four  months  of  1979  compared  to 
the  first  four  months  of  1978.  i 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  ACMI  Knitwear, 
Incorporated,  Perth  Amboy,  New  Jersey 
are  denied  eligibihty  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  "Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  17th  day 
of  May  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc  70-1M18  Filed  5-Z4-7B:  8:45  an) 
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[TA-W-5038] 

Eaton  Corp.,  Molded  Products 
Division,  Akron,  Ohio;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certffication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  26, 1979  in  response  to  a  worker 
petition  received  on  March  15. 1979 
which  was  filed  by  the  United  Rubber 
Workers  of  America  on  behalf  of 
workers  and  former  woricers  producing 
industrial  rubber  elements  for  alrflex 
clutches  at  Eaton  Corporation,  Molded 
Products  Division.  Alotin,  Ohio.  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 


that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Total  company  sales  of  rubber 
elements  increased  in  quantity  and 
value  in  1978  compared  to  1977,  and  in 
the  first  3  months  of  1979  compared  to 
the  first  3  months  of  1978. 

Employment  declines  at  Eaton 
Corporation  can  be  attributed  to  the 
company's  decision  to  transfer 
production  of  its  rubber  elements  from 
its  Akron,  Ohio  plant  to  a  company 
plant  in  Laurinburg,  North  Carolina. 
Production  of  rubber  elements  began  in 
Laurinburg  in  October  1978.  Production 
has  decreased  at  Akron  and  increased 
at  Laurinburg  in  almost  each  succeeding 
month  since  October  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Eaton  Corporation, 
Molded  Products  Division.  Akron.  Ohio 
are  denied  eligibility  to  apply  for 
adjustment  assiitance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  thiis  16th 
day  of  May  1979. 
James  F.  Taylor. 

director.  Office  of  Management 
Administration  and  Planning. 

[FR  Doc  7B-lft4»  FUed  5-24-7S;  B:«5  am] 
MLLMM  COOC  4610-2*-M 


[TA-W-4«62] 

Negative  Determination  Regardirig 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  ('19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certifitcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met 

Eaton  Corp.,  Massillon  Division. 
Massillon,  Ohio 

The  investigation  was  initiated  on 
February  28. 1979  in  response  to  a 
worker  petition  received  on  February  26. 
1979  which  was  filed  by  the  Allied 
Industrial  Workers  on  behalf  of  woricers 
and  former  workers  producing  industrial 
fasteners  at  the  Massillon.  Ohio  Division 


of  Eaton  Corporation.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  crite'rion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  bnportantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Company  sales  increased  in  value  ia 
1977  compared  to  1976.  and  hi  1978 
compared  to  1977.  Both  inter-company 
sales  and  sales  of  products  representing 
a  major  portion  of  output  by  the 
Massillon  plant  increased  in  quantity 
and  value  in  1978  compared  to  1977. 
Company  employment  increased  in  1977 
compared  to  1976,  and  remained 
unchanged  in  1978  compared  to  1977. 
Layoffs  occurring  in  1978  were  short 
term  in  nature  and  resulted  &om  normal 
fluctuation  in  business  activity. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Massillon,  Ohio 
Division  of  Eaton  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  17th  day  of 
May  1979. 

C  Michael  Aho, 

Director.  Offiee  of  Foreign  Economic 
Research. 

[FR  Doc  7»-lS42S  FUed  S-24-79:  8:45  un] 
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[TA-W-S181] 

Hilltop  TrucMng,  Inc^  Beaver,  W.  Va^ 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative  ^ 

determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  un 
April  6, 1979  in  response  to  a  woricer 
petition  received  on  April  2. 1979,  which 
was  filed  by  the  United  Mine'Wonkers 
of  America  on  behalf  of  woiicers  and 
former  workers  of  Hilltop  Trucking, 
Incorporated.  Beaver.  West  Virginia,  an 
independent  trucker. 


Hilltop  Trucking.  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  coal  by  truck  from  a 
customer's  mine  to  the  railroad. 

Thus,  workers  of  Hilltop  Trucking. 
Incorporated  do  not  produce  an  article 
withm  the  meaning  of  Section  222(3]  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduction  demand  for 
their  services  from  the  parent  firm,  or  a 
firm  otherwise  related  to  HllHop 
Trucking,  Incorporated  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reducing  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  hidependently  meet  Uie 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Hilltop  Trucking,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company.  All  workers  engaged  in 
transporting  coal  by  truck  at  Hilltop 
Trucking,  Incorporated.  Beaver,  West 
Virginia  are  employed  by  that  firm.  All 
personnel  actions  and  pajrroll 
transactions  are  controlled  by  Hilltop 
Trucking,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Hilltop  Trucking.  Incorporated.  Workers 
are  not  at  anytime,  under  employment 
or  supervision  by  customers  of  Hilltop 
Trucldng.  Incorporated.  Thus  Hilltop 
Trucking.  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "woricers*  firm",  ^ 

Conclusioa 

After  careful  review,  I  determine  that 
all  woikers  of  Hilltop  Trucking. 
Incorporated,  Beaver.  West  Vii-ginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  Ads  2l8t  day  of 
May  1879. 
CMkfaariAho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  7»-tS04  PUmI  S-M-7*  %»  m] 


[TA-W-61W]  N — ^ 

Row*  Trucking  Co^  Inc^  Bradahaw,  W. 
Va^  Negative  Determination  Regardbig 
EUgMMy  To  Apply  for  Woffcer 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eli^bility  to  apply  for  adjiistment 
assistance  eaqh  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  ^ 

The  investigation  was  initiatoirbn 
April  6, 1979.  in  response  to  a  woricer 
petition  received  on  March  30, 1979, 
which  was  filed  by  the  United  Mhie 
Workers  of  America  on  behalf  of 
workers  and  former  workers  of  Rowe 
Trucking  Company,  Incorporated. 
Bradshaw,  West  Virghiia.  a  contract 
hauler  of  coal. 

Rowe  Trucking  Company, 
Incorporated  is  engaged  in  providuig  the 
service  of  transporting  coal  by  truck       / 
fit)m  a  customer's  mine  to  a  loading 
ramp. 

Thus,  woriters  of  Rowe  Truckmg 
Company,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  unportantly  by  a  reduced 
demand  for  their  services  from  the 
parent  firm,  a  firm  otherwise  related  to 
Rowe  Trucking  Company,  Incorporated 
by  ownership,  or  a  firm  related  by 
control  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Rowe  Trucking  Company, 
Incorporated  and  its  customers  have  no 
controlling  hiterest  in  one  anther.  The 
subject  finn  is  not  corporately  affiliated 
with  any  other  company. 

All  woricers  engaged  in  transporting 
ooal  by  truck  at  Rowe  Trucking 
Company,  Incorporated.  Bradshaw. 
West  Virginia  are  employed  by  that 
firm.  All  personnel  actions  and  pajrroll 
transactions  are  controlled  by  Rowe 
Trucking  Company.  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Rowe  Trucking 
Company,  Incorporated.  Woikers  are 
not  at  any  time,  under  employment  or 
supervision  by  customers  of  Rowe 
Trucking  Company;  Incorporated.  Thus, 
Rowe  Trucking  Company,  Incorporated, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Condusion 

After  careful  review,  I  determhae  that 
all  woricers  of  Rowe  Trucking  Company, 
IncOTporated.  Bradlhaw.  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  undsr  Htle  II. 
ChiBpter  2  of  the  Trade  Act  of  1074. 


Signed  at  Washington.  D.C  tliis  21st  day  of 
May  1979. 
CMkhMlAho, 

Director,  Office  of  Foreign  Economic 
Research. 

IFK  Doc  7S-1S4S7  FOad  t-24-79:  Mi  am) 
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[\  A-W-6127, 5128, 5129.  and  5130] 

Indtan  Creek  Coai  Co^  Mine  Noa.  1, 2. 
4,  and  12,  Wyoming  County,  W.  Va., 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
iliitiated  on  April  5, 1979  in  response  to 
-e  woricer  petition  received  on  April  2, 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America  Union  on  behalf  of 
workers  and  former  workers  mining  coal 
at  Indian  Creek  Coal  Company.  Inc.. 
Mines  No.  1, 2. 4.  and  12,  hi  Wyoming 
County,  West  Virginia. 

The  Notice  of  Investigation  was 
I  oblished  in  the  Federal  Renter  on 
4prll  17, 1979  (44  FR  22206-7).  No  public 
Bearing  was  requested  and  none  was 
field. 

In  a  letter  dated  May  2. 1979  the 
petiticmer  requested  withdrawal  of  the 
petition.  On  the  basis  of  the  withdrawal, 
continuing  the  investigation  wcmld  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  18th  day  of 
MayigTa 
Marvin  M.Foaks. 

Director,  Office  of  Tnde  Adjustment 
Assistance. 

||R  Doe.  7V-1M3S  FOad  t-U-Jti  Mi  Ui4 
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[TA-W-6115] 


cerancaiion 
Apply  for  Worker 


.Miaa^ 
EigibHtyTo 


:   In  accordance  with  Section  223  of  the 
'  >ade  Act  of  1974  (19  U.S.C  2273}  the 
jyepartment  of  Labor  herein  presents  the 
faults  of  an  investigation  regarding 
I  ertification  of  eligibility  to  apply  for 
\jatkBt  adjustment  assistance. 
f  In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  (rf  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  biitiated  on 
April  6, 1979,  in  response  to  a  worker 
petition  rsoeived  cm  April  4. 1979,  which 
was  filed  by  the  Amalgamated  Clothing 
{ nd  Textile  Workers  Union  am  behalf  of 
I  foricers  and  former  workers  produdng 


UMI 


3040Q 


men's  jeans  at  Becker  Jeans.  Becker. 
Mississippi.  It  is  concluded  that  aU  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  cotton 
man-made  jeans  and  dungarees 
increased  in  1977  compared  with  1978 
and  increased  absolutely  in  1978 
compared  with  1977. 

The  Department  conducted  a  survey 
of  customers  of  Becker  Jeans.  The 
survey  revealed  that  customers 
decreased  purchases  of  men's  jeans 
from  Becker  Jeans  and  increased  their 
reliance  on  men's  jeans  purchased  from 
foreign  sources  in  the  first  nine  months 
of  1978  compared  with  the  same  period 
of  1977. 

CoodiuioD 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  jeans 
produced  at  Becker  Jeans,  Becker. 
Mississippi  contributed  importantly  to 
the  decide  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  woikers  of  Becker  Jeans.  Becker. 
Mifflitsippi  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  6, 1978  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  IL  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  IBth  day  of 
May  1979. 
James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

(FK  Doc  70-18308  Hied  5-22-7*  ftiS  ui| 
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[TA-W-5016] 

CobblerB,  Inc^  Jersey  Shore  INvislon, 
Jersey  Shore,  Pa;  CerlNlcetion 
Regarding  Eligibility  To  Apply  for 
Worker  A(4iietment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
Mardi  21. 1979  in  response  to  a  worker 
petition  received  on  March  19, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 


shoes,  boots  and  sandals  at  the  Jersey 
Shore  Division  of  Cobblers, 
Incorporated.  Jersey  Shore, 
Pennsylvania.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

Imports  of  women's  nonrubber 
footwear,  except  athletic,  increased 
relative  to  domeatic  production  in  1977 
compared  with  IDTB.  Imports  increased 
both  absotutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 
Th*  ratio  of  imports  to  domeatic 
production  of  women's  nonrubber 
footwear  has  exceeded  100  percent  in 
every  year  since  1974. 

A  Department  survey  revealed  that 
retail  customers  of  Cobblers, 
Incorporated  increased  purchases  of 
imported  women's  footwear  in  1978 
compared  with  1977  and  In  the  first 
quarter  of  1979  compared  with  the  like 
period  in  1978.  These  customers 
decreased  their  purchases  from 
Cobblers  during  the  same  periods  of 
comparison. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  tiie  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shoes,  boots  and  sandals  produced  at 
the  Jersey  Shore  Division  of  Cobblers, 
Incorporated,  Jersey  Shore. 
Pennsylvania  contributed  importantly  to 
the  decline  in  sale  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  wofkert  of  Oie  Jersey  Shore  Division  of 
Cobblers,  Inoocporated.  Jersey  Shore, 
Pennaylvannia  engaged  in  employment 
relatad  to  the  prodnction  of  woman's  shoes, 
boots  and  sandals  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  IBth  day  of 
May  1979. 
Jamaa  F.  Taylar. 
Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc  79-18107  FUwl  S-24-7ft  8:45  am] 
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[TA-W-4921. 4921A.  4921B] 

J.  Schoeneman  Co.  et  aU  WIncheeter, 
Va;  Certification  Regarding  Englbinty 
To  Apply  for  Worker  Adjustment 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  ceitificatton 
of  eli^bibty  Xo  apply  for  adjustment 
assistance,  each  of  tiie  group  eUgibiUty 
requirements  of  Section  222  of  tii6  Act 
must  be  met 

The  investigation  was  initiated  on 
March  12. 1979  in  response  to  a  worker 
petition  received  on  March  5. 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textik  Woriiers'  Union  on 
behaH  of  workers  and  former  workers 
producing  men's  suits  and  sport  costs  at 
J.  Sdioeneman  Company.  Winchester, 
Virginia.  The  petition  was  expanded  to 
include  plants  in  Wilmington.  Delaware 
and  Chambersburg.  Pennsylvania.  It  is 
concluded  tiiat  all  of  Ae  requirements 
have  been  met 

U.S.  imports  of  men's  and  boys' 
tailored  siiits  increased  absolutely  from 

1976  to  1977.  decreased  absolutely  from 

1977  to  1978  and  Increased  absolutely  in 
the  first  two  months  of  1978  compared  to 
the  like  period  in  1977. 

U^  imports  of  men's  and  boy's 
tailored  dress  and  sport  coats  decreased 
absolutely  in  1977  compared  to  197^  and 
increased  absolutely  in  1978  compared 
to  1977. 

The  Department  conducted  a  survey 
of  customer  of  J.  Sdioeneman  Company. 
The  survey  revealed  that  customers 
increased  import  purchases  of  men's 
suits  and  sport  coats  while  decreasing 
purchases  of  these  products  from  the 
subject  firm  in  1978  compared  to  1977. 

Conclusioa 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcdy  competitive  with  men's  suits 
and  sport  coats  produced  at  J. 
Schoeneman  Company.  Winchester, 
Virginia,  Chambersburg,  Pennsylvania 
and  Wilmington,  Delaware  contributed 
importanUy  to  the  decline  in  salee  or 
production  and  to  the  total  or  pertial 
separation  of  woiicers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certffication: 

Ail  workers  of  J.  Schoenansaa  Wiachestar. 
Viiginia;  Chamhersbuig,  Fannslyvania;  and 
Wilmington,  Dalawan  who  becama  totally  or 
partially  separated  frooi  aoployment  on  or 
after  March  1, 1978  are  eligible  to  apply  for 
adfttstment  atsistanoe  mder  Title  H,  Oiapter 
2  of  the  Trade  Act  of  1974. 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273J  tiie 
Department  of  Labor  herein  presents  tiie 
results  of  an  investigation  regarding 


Federal  Register  /  Vol.  44.  No.  103  /  Friday.  May  25.  19^  /  Notices 


3(M91 


Signed  at  Washington.  D.C,  this  11th  day 
of  May  1979. 
Jamas  F.  Taylor. 

Director.  Office  of  Management 
AdminiBtration  and  Planning. 

PH  Doc  7»-lSnO  Pilad  S-M-7ft  SM  am) 
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[TAW-5017] 

For— t  HWa  sportswear  Co„ 
LawranoelNirg,  Tenn^  Negative 
Detarmlnatton  Ragardhig  EHglbnity  To 
Apply  for  Worker  Acqustment 


In  sccordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  hivestigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tiie  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  In  the  following 
determination  at  least  one  of  the  criteria 
has  not  been  met 

TA-W-5017.  Forest  Hills  Sportsweer 
COn  Levrrsnceburg.  Tann.     « 

The  investigation  was  initiated  on 
March  21. 1979  in  response  to  a  woricer 
petition  received  on  March  19. 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Woricers  Union  on 
behalf  of  woricers  and  former  workers 
producing  men's  suit  trousers  and  men's 
slacks  and  women's  pants  and  skirts  at 
Forest  Hills  ^rtswear  Company. 
Lawrencebetg,  Tennessee,  s  division  of 
Chromalloy  American  Corporation. 
Clayton,  Missouri.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  tibe  following  criterion  has  not 
been  met 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  snbdlvision  have 
contributed  importantly  to  die  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  at  production. 

Total  prodnction  of  all  articles 
produced  at  Forest  Hills  ^rtswear 
Company  increased,  in  quantity,  in  each 
of  the  last  three  quarters  of  1978  and  in 
the  first  quarter  of  1979  compared  to  the 
same  quarter  one  year  earlier. 

Prior  to  October  1978.  the  firm 
produced  only  men's  dresa  trousers  and 
trousers  for  men's  suits.  Aggregate 
production  of  these  types  of  trousers 
decreased  in  the  fourth  quarter  of  1978 
and  in  the  first  quarter  in  1979.  This 
decline,  however,  was  more  than  offset 
by  the  high  level  of  production  of 


women's  pants  and  skirts  (begun  in 
October  1978J.  which  resulted  in  an 
increase  in  total  production  at  the  firm 
during  the  fourth  quarter  of  1978  and  tHe 
first  quarter  of  1979  compared  to  the  like 
quarter  one  year  eariier. 

Sales  of  aU  garments  produced  at 
Forest  Hills  was  constant  in  quantity 
and  value,  in  1978  as  compared  to  1977 
and  increased  during  the  first  two 
months  of  1979  as  compared  to  the  scmie 
period  of  197a 

In  addition,  the  average  number  of 
production  workers  at  the  firm  remained 
constant  to  1978  compared  to  1977  and 
tocreased  to  the  first  two  months  of  1979 
compared  to  the  same  period  one  year 
earlier. 

Conclusion 

After  careful  review.  I  determtoe  that 
all  workers  of  Forest  Hills  Sportswear 
Company,  Lawrenceburg,  Tennessee  axe 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  H  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  7th  day  of 
May  1979. 
Hany  J.  GOman. 

Supervisory  Internationa]  Economist.  Office 
of  Foreign  Economic  Research. 
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[TA-W-4aS8  et  eL] 

Brodartek  and  Baacom  Rope  Co^  8L 
Louia,MaataL:Nagatlva 
Datarminallon  Ragardbig  ElgMRty  To 
Apply  for  Wofltar  AcQuatmant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273J  the 
Department  of  Labor  hereto  presents  the 
results  of  an  tovestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met 

TA-W-I88S,  TA-W-48BI.  TA-W-IS7S. 
TA-W-BMS— Broderkk  end  Beseem 
Rope  Con  St  Louis,  Mo„  Housfbn,  Tex., 
Psocia.  m,  Seetde,  Wesh. 

tovestigations  were  initiated  on 
February  28, 1979  and  March  21, 1979  to 
response  to  worker  petitions  received  on 
February  22,  February  28.  and  March  19, 
1979  which  were  filed  by  the 
totemational  Association  of  Machinists 
and  Aerospace  Woricers  and  the  United 


Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  wire  rope  at  Broderick  and  Bascom 
Rope  Company,  St  Louis.  Missouri; 
Houston,  Texas;  Peoria,  Illtoois;  and 
Seattie.  Washington.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met  with  respect  to  the  Peoria  and 
Houston  plants: 

that  sales  or  production,  or  both,  of  the  firm 
orisubdivision  have  decreased  absolutely. 

Production  tocreased  at  eac:h  plant  to 
li  n  compared  to  1977.  Sales  data  are 
n^  axeUable  on  an  todividual  plant 
bi|si8. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  with 
respect  to  the  SeatUe  plant  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  compatitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
M  les  or  productloo.  ^ 

Virtually  all  of  the  decline  to 
p joduction  which  occurred  at  the  Seattle 
pj^t  to  1978  was  attributable  to  the  re- 
build of  machtoery,  and  was  more  than 
conqiensated  by  tocreased  production  at 
Houston  and  Peoria.  Total  company 
pfoduction  and  sales  by  quantity  and 
value  were  higher  to  1978  than  in  1977. 

C  inclusion 

After  careful  review,  I  determtoe  that 
aU  woricers  of  4he  Broderick  and  Bascom 
Itepe  Company.  St  Louis.  Missouri; 
I^mston.  Texas;  Peoria.  Illtoois;  and 
Seattle.  Washington  are  denied 
eligibility,  to  apply  for  adjustment 
assistance  under  Title  D,  Chapter  2  of 
the  Trade  Act  of  1974.  Signed  at 
Washington,  D.C  this  11th  day  of  May 
1979. 

MkhaalAbo. 

Director.  Office  of  Foreign  Economic 
Research. 
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[TA-W-SdlS] 

g  4F  Corp,  Dyaatuffa  Divlaion, 
ClHrfoClat  ILCj  Nagallva 
fla^nJiMilnn  nanaiiiiin  flniiWtv  Tn 

■^^pOTV  VnaaeSiVi^S^ve  Ww^^^^^ie^^^w^  ma^m^^^i^^^m^      ■  ^m 

A(  iply  for  Worfcar  MJiuttiMrtt 


In  accordance  with  Section  223  of  the 
Tlhde  Act  of  1974  (19  USC  2Z73J  the 
Department  of  Labor  hereto  presents  the 
rssults  of  an  investigation  regarding 
cvtificatton  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 
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In  order  to  make  an  afTirmative 
determination  tmd  issue  a  certirication 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  21. 1979  in  response  to  a  worker 
petition  received  on  March  19. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  dyes  tuffs 
for  textiles,  points  and  papers  at  the 
Charlotte,  North  Carolina  facility  of 
OAF  Corporation.  Dyestuffs  Division. 
The  investigation  revealed  that  the 
Charlotte,  North  Carolina  facility  was  a 
sales  and  distribution  operation 
marketing  dyestuffs  and  other  chemicals 
for  GAFs  Dyestuffs  Division.  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Charlotte,  North  CaroUna 
operation  marketed  and  warehoused 
dyestuffs  and  chemicals  for  GAFs 
Dyestuffs  Division.  Its  major  source  of 
production  was  the  Dyestuff  Division's 
Rensselaer,  New  York  production 
facility.  The  discontinuation  of  the 
Charlotte  operations  in  April  1978  was 
attributable  to  the  sale  by  GAF  of  its 
dyestuffs  operation  including  the  " 

Rensselaer  plant. 

The  decision  to  sell  the  Rensselaer 
plant  was  announced  in  mid-1977. 
Import  competition  did  not  lead  to 
declines  in  sales  or  production  of 
dyestuffs  or  to  declines  in  production — 
related  employment  at  the  Rensselaer 
plant  prior  to  its  sale  to  an  industry 
competitor  in  April  1978. 

Coflclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Charleston,  North 
Carolina  facility  of  GAF  Corporation. 
Dyestuffs  Division  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  IBth  day  of 

May  I979f 

lames  F.  Taylor, 

Director,  Office  of  Management 

Administration  and  Planning. 

(m  Doc  7«-1«0B  niad  5-24-7*:  ft46  ain| 
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[TA-W-49e31 

l/reggan.  Inc.  Los  Angeles.  Califs 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worlier 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  aiFirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  19. 1979  in  response  to  a  worker 
petition  received  on  March  15. 1979 
which  was  filed  by  the  International 
-Ladies"  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  dresses  at  Meggan. 
Incorporated,  Los  Angeles,  California. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Meggan.  Incorporated  produces  on  a 
contract  basis  for  one  manufacturer.  A 
Departmental  survey  of  the 
manufacturer  revealed  that  its  total 
sales  increased  in  1978  over  1977.  The 
manufacturer  did  not  import  ladies' 
dresses  nor  use  foreign  contractors  for 
such  production  in  1977  or  1978. 
Furthermore,  the  manufacturer  plans  to 
maintain  the  same  level  of  contract 
work  with  Meggan  in  1979  as  that 
awarded  to  the  company  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Meggan,  Incorporated. 
Los  Angeles,  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  IBth  day  of 
May  1979.  -^ 

James  F.  Taylor. 
Director.  Office  of  Management 
Administration  and  Planning. 

(FK  Doc  7«-iaan  nied  S-M-TK  B:45  un| 
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Pension  and  Welfare  Benefit  Programs 
[Application  Noj  L-1142] 

State  of  Louisiana  Apprentlceahlp  and 
Educational  Training  Program; 
Proposed  Exemption  Relating  to  a 
Transaction  Involving  Operating 
Engineers  Local  406 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 


summary:  This  proposed  exemption 
would  exempt  from  the  restrictions  of 
sections  406(a)(1)  (A)  and  (D).  406(b)(1) 
and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  the  purchase  of  the  Operating 
Engineers  Local  406  State  of  Louisiarra 
Apprenticeship  and  Educational 
Training  Program  (the  Plan)  of  a  parcel 
of  land  from  Local  406  Realty 
Corporation  (the  Corporation),  a  non- 
profit Louisiana  corporation  owned  by 
all  of  the  members  of  Local  406  of  the 
International  Union  of  Operating 
Engineers  (the  Local).  Effective  February 
1, 1978,  this  proposed  exemption  wouH 
also  exempt  from  the  restrictions  of 
sections  406(b)(1)  and  406(b)(2)  of  the 
Act.  the  lease  of  said  parcel  of  land  to 
the  Plan  from  the  Corporation,  provided, 
however,  that  the  proposed  exemption 
with  respect  to  the  lease  will  terminate 
180  days  after  the  date  on  which  such 
exemption  is  granted. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  (the 
Department)  on  or  before  June  29. 1979. 

ADDRESS:  All  written  comments  and  all 
requests  for  a  hearing  (preferably  three 
copies)  should  be  addressed  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216,  Attention:  Exemption 
Application  No.  L-1142.  The  applicadon 
for  exemption  and  all  comments  relating 
thereto  will  be  available  for  public 
ins{>ection  at  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  Room  N4677,  U.S.  Department 
of  Labor,  200  Constitution  Avenue. 
N.W..  Washington,  D.C  20216. 

FOR  RMTHER  IFOWMATIOW  CONTACr 

Rudolph  Nuissl  Office  of  Fiduciary 


Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  G-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington,  DC.  20216: 
202-523-7352.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  MIFONMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  sections  406(a)(1) 
(A)  and  (D),  406(b)(1)  and  406(b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
exemption  was  requested  on  behalf  of 
the  Board  of  Trustees  of  the  Plan 
pursuant  to  Section  40e(a]  of  the  Act 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
pending  exemption  which  .are 
summarized  below.  Interested  persons 
are  referred  to  the  application  and 
supporting  docvunents  on  file  with  the 
Department  for  a  complete  statement  of 
the  representations  of  the  applicant. 

1.  Operating  Engineers  Local  406, 
State  of  Louisiana  Apprenticeship  and 
Educational  Training  Program  is  a 
welfare  plan  as  defined  in  section  3(1)  of 
the  Act  and  was  established  in 
accordance  with  section  302(c)(6)  of  the 
Labor  Management  Relations  Act  of 
1947,  as  amended.  Pursuant  to  the  terms 
of  applicable  collective  bargaining 
agreements,  employer  contributions  are 
made  to  the  Plan  with  respect  to 
approximately  4,500  Plan  participants. 

'The  Plan  provides  training 
opportunities  through  an  apprenticeship 
program  to  persons  interested  in  a 
career  as  a  heavy  equipment  mechanic 
heavy  equipment  operator  and  plant 
equipment  operator.  The  Vian  also 
provides  skiU  improvement  training  for 
journeymen  members  of  the  LocaL  The 
geographical  jurisdiction  of  the  Local 
embraces  the  entire  State  of  Louisiana. 

As  of  June  30, 1978,  the  Plan  had  net 
assets  of  approximately  $722.983.0a 
with  aimual  contributions  of 
approximately  $280,000. 

2.  The  Plan  desires  to  purchase  from 
the  Corporation  a  parcel  of  land  located 
on  Old  Gentilly  Road.  New  Orieans. 
Louisiana,  containing  approximately 
52,251  square  feet  and  adjoining  the 
Local's  principal  office  (the  Land).  The 
Land  is  currenUy  being  used  by  the  Plan 
under  lease  from  the  Corporation  in 
connection  with  the  Iran's 
apprenticeship  and  training  programs, 
llie  lease,  which  the  applicant 
represents  satisfies  all  of  the  conditions 
specified  in  Section  II  of  Prohibited 


Transaction  Exemption  78-6  (43  FR 
23024,  May  30, 1978),  commenced  on 
February  1. 1978  and  expired  on  January 
31, 1979  but  provides  an  option  for 
renewal  for  two  additional  years.  The 
Plan  intends  to  construct  office  and 
training  facilities  at  its  own  expense 
upon  the  Land  once  title  thereto  is 
acquired  by  the  Plan. 

3.  An  appraisal  of  the  Land  prepared 
at  the  request  of  the  Plan's  Board  of 
Trustees  by  Donald  M.  Frilot,  an  MAI 
appraiser,  estimates  that  as  of  August  5. 
1976,  the  fair  maricet  value  of  the  Land 
was  $74,300. 

The  Plan  proposes  to  purchase  the 
Land  for  cash  at  a  price  equal  to  its  fair 
market  value  at  the  time  of  purchase.  No 
finder's  fee,  brokerage  fee  or  other  fee  or 
charge  will  be  involved  in  the  proposed 
transaction.  In  view  of  the  length  of  time 
which  has  passed  since  the  appraisal 
was  made,  the  proposed  exemption 
provides  that  the  purchase  price  to  be 
paid  for  the  Land  by  the  Han  may  not 
exceed  its  fair  maricet  value  at  the  time 
of  the  transaction. 

4.  Pursuant  to  the  requirements  of  the 
Corporation's  Articles  of  Incorporation, 
each  and  every  member  of  the  Local  has 
an  equal  ownership  interest  in  the 
Corporation,  and  all  of  the  Corporation's 
directors  and  officers  are  officers  of  the 
Local.  Of  the  six  trustees  of  the  Plan, 
three  were  appointed  by  the  Local  and 
are  members  of  the  Local;  two  of  the 
union  trustees  serve  as  officers  of  the 
Local.  The  Plan's  union  trustees  did  not 
abstain  from  participation  in  negotiating 
or  approving  the  lease  of  the  Land  bom 
the  Corporation  and  wUl  not  abstain 
from  negotiating  or  approving  the 
purchase  of  the  Land  from  the 
Corporation,  becaiise  the  union  trustees 
believe  that  such  abstention  would  be 
inconsistent  with  a  requirement  of  the 
Labor  Management  Relations  Act  of 
1947  that  the  Plan  be  jointly 
administered  by  union  and  employer 
representatives. 

5.  The  applicant  asserts  that  the 
proposed  exemption  as  to  the  lease  and 
the  sale  of  the  Land  would  be  in  the 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  because  the  proximity 
of  the  site  to  die  Local's  headquarters 
provides  advantages  of  cost  and 
efficiency  in  the  operation  of  the  Plan, 
as  well  as  convenience  for  the  Flan's 
participants  and  beneficiaries.  In  this 
regard,  the  applicant  represents  that 
since  so  comparable  land  is  available  in 
the  vicinity  at  similar  terms,  denial  of 
the  requested  exemption  would  prevent 
the  Plan  &x)m  conducting  its  operations 
in  an  efficient  and  economical  manner 
and  resdt  in  substantial  relocation 
expenses  to  the  Plan. 


UMI 


The  applicant  asserts  that  the 
proposed  exemption  as  to  the  lease    i 
woul  i  be  protective  of  the  rights  of  the 
parti  dpants  and  beneficiaries  of  the 
Plaa  oecause  the  lease  satisfies  all  of 
the  obnditions  specified  in  Section  n  of 
Probjbited  Transaction  Exemption  78-6 
and  because  the  exemption  with  respect 
to  the  lease  would  terminate  180  days 
afier  the  date  on  which  such  exemption 
is  granted.  In  addition,  the  applicant 
represents  that  the  proposed  exemption 
with  respect  to  the  sale  of  the  Land 
woi4d  be  protective  of  the  rights  of  the 
part  dpants  and  beneficiaries  of  the 
nan  .because  the  proposed  purchase 
price  will  not  exceed  the  fair  market 
value  of  the  Land  at  the  time  of 
purc^se. 

Fi  ^lly,  the  applicant  represents  that 
the  I  foposed  exemption  as  to  the  lease 
andkhe  sale  of  the  Land  would  be 
adn;  'jiistratively  feasible  because  the 
leaaj  is  of  short  duration  and  because 
the  |ale  will  be  a  one-time  cash 
transaction. 

Notice  in  Interpsted  Persons 

A  copy  of  this  notice  of  the  proposed 
exemption  will  be  posted  on  or  before 
Jime  4, 1979,  in  conspicuous  places  for  a 
period  of  not  less  than  30  days  at  union 
offices  in  New  Orleans,  Baton  Rouge, 
Lafayette,  Lake  Charies,  Monroe  and 
Shreveport  Louisiana.  Copies  of  this 
notice  of  pendency  will  also  be  mailed 
to  the  several  employer  associations 
which  are  parses  to  the  trust  agreement 
creating  and  governing  the  Plan. 

General  InfonnatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

[1]  The  fact  that  a  transaction  is  the 
sub  ect  of  an  exemption  under  section 
4061  s]  of  the  Act  does  not  relieve  a 
fidikiary  or  o&er  party  in  interest  with 
resect  to  die  plan  to  which  the 
exemption  is  applicable  from  certain 
other  {irovisions  of  the  Act  including 
any  prohibited  transaction  provisions  to 
wUdi  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
pnr  isions  of  section  404  of  the  Act. 
wM  Ji  among  other  things  require  a 
fidu  iiary  to  discharge  his  duties 
reap  ecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  Blan  and  in  a  prudent  fashion  in 
accirdance  widi  section  404(a)(1)(B)  of 
the  Act 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(a)(1)  (B), 
(C)  or  (E),  or  sections  406(a)(2)  or 
406(bj(3)ofdieAct: 

(3)  Before  an  exemption  may  be 
grarted  under  section  406(a)  of  the  Act, 
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f  the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
In  the  interests  of  the  plan  and  of  the 
participants  and  beneficiaries  of  the 
plan,  and  protective  of  the  rights  of  such 
participants  and  beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  (Jerogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing  Request 

AH  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  addJress  set  forth 
above. 

Proposed  Exemption 

Based  on  the  representations  set  forth 
in  the  application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions^of 
sections  406(a)(1)  (A)  and  (D).  406(b)(1) 
and  406(b)(2]  shall  not  apply  to  the 
purchase  by  the  Plan  from  the 
Corporation  of  a  certain  parcel  of  land 
located  on  Old  Gentilly  Road,  New 
Orleans,  Louisiana,  adjacent  to  the 
Local's  principal  office,  for  a  purchase 
price  not  exceeding  the  fair  market 
value  of  such  property  at  the  time  of 
r   purchase.  In  addition,  if  the  exemption 
is  granted,  effective  February  1, 1978.  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  lease  of  said  parcel  of  land  to  the 
Plan  from  the  Corporation  provided, 
however,  that  the  exemption  with 
respect  to  the  lease  will  terminate  180 
days  after  the  date  on  which  such 
exemption  is  granted.  / 

The  pendhig  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 


transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C.,  this  17th  day 
of  May  1979. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services  Ad- 
ministration, U.S.  Department  of  Labor. 

[Fit  Doc  7»-iei43  FUad  5-24-7K  8:45  am] 
MLLMQ  COOC  4S10-I9-M 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Advisory  Committee,  Humanities 
Panel:  Meeting 

April  18. 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended,)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  N.W..  Washington.  D.C. 
20506,  in  room  1134.  from  9  a.m.  to  5:30 
p.m.  on  June  8. 1979. 

The  purpose  of  the  meeting  is  to 
review  NEH  Research  Collections 
Program  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  begiiming  after  October  1. 
1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  ].  McCleary.  806 
15th  Street.  N.W..  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 
Stephen }.  McCleary, 
Advisory  Committee,  Management  Officer. 

(FR  Doc  70-lMOe  FUed  5-24-7B:  8:45  ami 
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Advisory  Committee,  Humanities 
Panel;  Meeting 

April  18. 1979, 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463,  as  amended),  notice  is 
hereby  given  that  a  idifeting  of  the 
Humanities  Panel  vtrill  be  held  at  806 
15th  Street.  NW..  Washington.  D.C. 
20506,  in  room  1134.  from  9  a.m.  to  5:30 
p.m.  on  June  15. 1979. 

The  purpose  of  the  meeting  is  to 
review  N^  Research  Collections 
Program  applications  submitted  to  the 
National  Endowment  for  the  Humanides 
for  projects  beginning  after  October  1. 
1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c]  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee, 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Ste^jhen  J.  McCleary.  806 
15th  Street,  NW..  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 
Stephen  J.  McQaary. 
Advisory  Committee,  Management  C^icer. 

(FR  Doc  79-\MOa  FUad  S-Z4-79: 8:46  un| 
SaUNOCOOC  75M-01-M 


Advisory  Committee,  Humanities 
Panel;  Meeting 

May  21, 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  N.W..  Washington.  DC 
20506,  in  room  1130.  from  9  a.m.  to  5:30 
p.m.  on  June  21  and  22, 1979. 

The  purpose  of  the  meeting  is  to 
review  Youthgrants  In  the  Humanities 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  October  1. 1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 


determined  that  the  meeting  would  fall 
vyithin  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c)  and  that  it  is  essential  to  close, 
the  meetings  to  protect  the  free 
exchange  of  inten]yal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  J.  McCleary.  806 
15di  Street.  N.W..  Washington.  DC 
20506.  or  call  area  code  202-724-0367. 
Stephen  }.  MoClMrry, 
Advisory  Committee,  Management  Officer. 

[FR  Doc  7S-18410  FIM  M^-TB:  8:46  am] 
BILUNa  OOOC  Ttat-OMl 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Suticommittee  on  Reactor 
Fuel;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Fuel  will  hold  an  open  meeting  on  June 
11  and  12. 1979.  In  Room  1046. 1717  H 
Street  N.W..  Washington.  DC  20555  to 
discuss  the  current  and  proposed  NRG 
research  programs  in  the  area  of  fuel 
behavior  for  consideration  of  a  report  to 
Congress  on  NRC  research.  Notice  of 
this  meeting  was  published  on  April  20. 
1979  (44  FR  23609). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978.  (45  FR  45926).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make^al  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  j>racticable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  stateraente. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Monday,  June  11  and 
Tuesday.  June  12, 1978,  8:30  ajn.  until 
the  conclusion  of  business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  bill  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hold 
discussions  ivith  representatives  of  the 
NRC  Stafi;  and  their  consultants. 


pertinent  to  this  review.  The 
Subcommittee  may  then  caucus  to 
determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  subject  is  ready  for  review  by  the 
full  Committee. 

Further  information  regarding  topics 
to  be  disoissed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to    , 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Thomas  G.  McCreless. 
(telephone  202/634-3267)  between  &-15 
a.m.  and  5KX)  p.m.,  EDT. 

Dated:  May  21, 1979. 
(FR  Doc  7»-16Z07  FlM  8-24-79: 8:46  aa] 
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[Docket  No.  40-a6t1] 

Energy  Fuels  Nuclear.  Inc^  Statement 
for  WhHe  Mesa  Uranium  Profect 

Pursuant  to  the' National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Final 
Environmental  Statement  prepared  by 
the  Commission's  Office  of  Nndeer 
Material  Safety  and  Safeguards  related 
to  the  application  for  operation  of  the 
propo8«i  White  Mesa  Uranium  Project 
located  in  San  Juan  County.  Utah,  is 
available  for  iiupection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  N.W., 
Washington.  D.C.  20655.  The  Final 
Statement  is  also  being  made  available 
at  the  Utah  State  Clearinghouse.  Utah 
Planning  Coordinator.  Office  of  the 
Governor.  State  Capitol  Building.  Salt 
Lake  City.  Utah  84114  and  the 
Southeastern  Utah  Association  of 
Governments.  Post  Office  Box  686, 109 
S.  Carbon  Avenue,  Price,  Utah  84501. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  White 
Mesa  Uranium  Project  and  requests  for 
comments  from  interested  persons  was 
published  in  the  Federal  Re|Mar  on 
December  22. 1978  (43  FR  98835).  The 
comments  received  from  Federal 
agencies.  State  and  local  officials,  and 
interested  members  of  the  public  have 
been  included  as  appemlices  to  the  Final 
Envinmmental  Statement 

Copies  of  the  Final  Enviroomental 
Statement  (Document  no.  NUREG-0656) 
may  be  purchased  for  $11 JX)  a  printed 
copy  and  $3J0O  for  microfk^  from  the 
National  Technical  Information  Sendee. 
Springfield,  VA.  22161,  aa  or  aboat)ane 
4.1879. 


Dated  at  Silver  ^ring.  MaryUnd.  this  11th 
day  of  May,  1979. 

For  th;  Nuclear  Regulatory  Commission. 
Ross  AScorano. 

Section  Leader,  Uranium  Recovery  Licenaing 
Branch,  Division  of  Waste  Management. 
(FR  Doc.  »-MZn  FUad  S-M-Tft  as4t  aail 


OFFK  E  OF  ADMINISTRATION^ 

EXEqMnvE  office  of  the 


Advisory  Committee  on  Personnel  for 
the  Executive  Office  of  the  President; 
Notice  of  Establishment 

In  accordance  %vith  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (1976))  and  Office  of 
Management  and  Budget  Circular  No. 
A-63.  revised  March  1974.  and  after 
consultation  with  the  General  Services 
Administration,  it  has  been  determined 
that  t^e  establishment  of  the  Advisory 
Conu  uttee  on  Personnel  for  the 
Executive  Office  of  the  President  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Executive  Office  of  the  President  by 
law. 

The  Committee  will  advise  the 
Director  of  the  Presidential  Persoimel 
Office,  through  die  Director  of  die  Office 
of  Administration,  on  personnel  matters 
pertiaent  to  the  Executive  Office's 
respc  nsibility  for  the  selection  of         « 
perse  ns  to  fill  appointive  positions 
throt  ghout  the  Executive  Branch  of  the 
fedei  U  government 

Tl^  Committee  will  consist  of  20 
menj|er8,  to  assure  a  balanced 
reprdlsentation  from  the  private  sector  of 
professional  personnel  specialists. 

The  Committee  will  function  solely  as 
an  advisory  body,  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  Its  charter  will  be  filed 
unde '  the  Act  «vith  the  appropriate 
congressional  committees  and  the 
Library  of  Congress. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Committee  on  Personnel  for  the 
Executive  Office  of  the  President 
Comments  should  be  addressed  to  the 
Director,  Office  of  Administration. 
Executive  Office  of  the  President 
Washington,  D.C  20500,  telephone.  202- 

45e-r88a 

Da  nL  May  7. 1979. 
fflrhyl  M.  Hsrdhi, 

DireOkor,  Office  ofAdministratiott. 

(FR  On  7»4Mn  HM  KM-ne  Mi  Ml] 
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PRESIDEirrS  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

Meeting 

The  President's  Commission  on  the 
Accident  at  Three  Mile  Island 
announces  the  following  amendments 
with  regard  to  public  meetings  of  the 
Commission  which  appeared  in  FR  Doc. 
79-15633  at  page  28903  of  the  issue  for 
Thursday.  May  17. 1979. 

Place:  New  Executive  Office  Building,  Room 

2006  Seventeenth  and  Pennay^vania 

Avenues.  NW. 
Time:  May  30, 1979, 1  p.m.-6  p.m.;  May  31. 

1979, 9  a.m.-e  p.m.  (as  announced);  June  1. 

1979. 9  a.m. 

Upon  completion  of  the  receiving  of 
testimony  and  any  other  business  on 
June  1. 1979,  the  Commission  will  go  into 
closed  session  to  discuss  issuance  of 
subpoena  for  subsequent  meetings. 

May  23. 1979. 
Barbara  Jorgenson. 

Public  Information  Director. 

[FR  Doc  7B-ieS«  PUed  S-Z*-?*  8:45  am] 
BILLINO  COOE  S«30-A>4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docfcat  No.  RFA— ERSA-7S-1:  Notic*  1] 

Guarantee  of  Trustee  Certificates; 
Intention  to  Make  Rndings 

AGENCY:  Federal  Railroad 
Administration,  DOT. 
ACTION:  Notice  of  intention  to  make 
Findings  under  the  Emergency  Rail 
Services  Act  of  1970  ("Act")  (45  U.S.Q 
661  et  sec.]. 

summary:  The  Trustee  of  the  property 
("Trustee")  of  the  Chicago.  Milwaukee. 
St.  Paul  &  PaciBc  Railroad  Company 
("Milwaukee")  has  applied  to  the 
Secretary  of  Transportation 
("Secretary")  for  a  guarantee,  to  be 
extended  imder  the  authority  of 
subsection  3(a)'of  the  Act.  of  trustee 
certificates  in  the  principal  amount  of 
$20  million.  Pursuant  to  subsection  3(a), 
the  Federal  Railroad  Administrator 
("Administrator"),  as  delegate  of  the 
Secretary,  after  consultation  with  the 
Interstate  Commerce  Commission 
("ICC"),  is  authorized  to  guarantee  such 
certificates  upon  making  six  written 
findings.  As  required  by  subsection  3(a), 
the  Administrator  hereby  gives  notice  of 
the  Administrator's  intention  to  make 
such  findings  and  invites  all  interested 
persons,  including  Federal  agencies,  to 
submit  written  data,  views  or  arguments 
concerning  that  intention. 


DATC  The  Comment  period  will  close 

June  11. 1979. 

AOORESS:  All  written  comments  should 

be  submitted  to  the  Docket  Clerk.  OCBce 

of  Chief  Counsel  Federal  Railroad 

Administration  ("FRA").  400  7th  Street. 

S.W..  Washington,  D.C  20S90. 

FOfI  FURTHEII  INFOflMATKNI  CONTACT: 

William  E.  Loftus.  Director.  Office  of 

National  Freight  Assistance  Programs. 

Federal  Railroad  Administration.  400  7th 

Street.  S.W..  Washington,  D.C.  20590. 

202-426-9657. 

SUPPLEMENTARY  INFOflMATION:  On 

December  19. 1977,  the  Milwaukee  filed 
for  reorganization  under  section  77  of 
the  Bankruptcy  Act.  On  May  22. 1979  the 
Trustee  submitted  an  application  to  the 
FRA  seeking  a  guarantee  by  the 
Administrator  pursuant  to  the  Act  of 
trustee  certificates  in  the  principal 
amount  of  $20  million.  The  application 
states  that  the  funds  derived  from  the 
sale  of  the  guaranteed  certificates  will 
be  used  solely  for  meeting  payroll  and 
other  expenses  to  continue  operation  of 
the  railroad  in  whatever  form  the  Court 
orders.  The  Trustee  alleges  that  if  these 
expenses  are  not  met.  the  continued 
provision  of  essential  transportation 
services  by  the  Milwaukee  would  be 
threatened. 

Pursuant  to  subsection  3(a)  of  the  Act 
the  Administrator,  after  consultation 
with  the  ICC,  is  authorized  to  guarantee 
trustee  certificates  of  any  railroad 
undergoing  reorganization  under  section 
77  of  the  bankruptcy  Act  upon  making 
the  following  written  findings: 

(1)  Cessation  of  essential 
transportation  services  by  the 
Milwaukee  would  endanger  the  public 
welfare; 

(2)  Cessation  of  such  services  is 
imminent; 

(3)  There  is  no  other  practicable 
means  of  obtaining  funds  to  meet 
payroll  and  other  expenses  necessary  to 
provide  such  services  than  the  issuance 
of  such  certificates; 

(4)  Such  certificates  cannot  be  sold 
without  a  guarantee; 

(5)  The  Milwaukee  can  reasonably  be 
expected  to  become  self-sustaining;  and 

(6)  The  probable  value  of  the  assets  of 
the  Milwaukee  in  the  event  of 
liquidation  provides  reasonable 
protection  to  the  United  States. 

Pursuant  to  49  CFR  1.49(m).  the 
Secretary  has  delegated  the  Secretary's 
authority  under  the  Act  to  the 
Administi-ator  of  FRA.  The 
Administrator  is  authorized  to  make  the 
required  findings  not  less  than  fifteen 
days  after  pubUcation  of  this  notice. 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  data,  views  or 


arguments  concerning  the 
Administrator'i  intention  tc  make  the 
aforementioned  findings.  All  written 
comments  should  indicate  the  docket 
number  shown  above. 
■mpectkme  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
Room  5101,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  D.C. 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  on  Mondays  through  Fridays  with 
the  exception  of  Federal  holidays. 

Dated:  May  24. 197B. 
John  M.  SuIUvu, 

Administrator,  Federal  Railroad 
Administration. 

[FR  Doc.  79-187Z3  FUad  5~24-7ft  12i»  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Certain  Frozen  Potato  Products  From 
Canada;  Receipt  of  CountervaMng 
Duty  Petition  and  Initiation  of 
Investigation 

agency:  U.S.  Customs  Service,  Treasury 
Department 

action:  Initiation  of  Countervailing 
Duty  Investigations. 

SUMMARY:  A  satisfactory  petition  has 
been  received  cuid  a  countervailing  duty 
investigation  has  been  started  to 
determine  if  benefits  are  paid  by  the 
Government  of  Canada  to 
manufacturers  or  exporters  of  certain 
frozen  potato  products  which  constitute 
the  payment  of  a  bounty  or  grant  within 
the  meaning  of  the  U.S.  countervailing 
duty  law.  A  preliminary  determination 
will  be  made  not  later  than  October  20, 
1979,  and  a  final  determination  not  later 
tiian  April  20, 1980. 

EFFECTIVE  DATE:  May  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
DC.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  A 

petition  in  satisfactory  form  was 
received  on  April  20. 1979.  from  the 
Frozen  Potato  Products  Institute  alleging 
that  benefits  conferred  by  the 
Government  of  Canada  upon  the 
manufacture,  production  or  exportation 
of  certain  frozen  potato  products  from 
Canada  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930  as  amended  (1»U.S.C.  1303). 
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The  frozen  potato  products  specified 
in  the  petition  include  fi«nch  fries,  hash 
browned  potatoes,  potato  puffs,  baked 
potatoes,  and  whole  blanched  potatoes. 
This  merchandise  is  classified  under 
item  number  138.5060,  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA),  if  raw  and  reduced  in  size,  or 
under  item  number  141.8125  TSUSA  if 
cooked,  whether  or  not  reduced  in  size. 

Programs  listed  in  the  petition  under 
which  bounties  or  grants  are  allegedly 
conferred,  include  the  following: 

1.  The  Advance  Payment  for  Crops 
Act.  It  is  alleged  that  under  this 
program,  administered  by  the  Canadian 
Department  of  Agriculture.  Canadian 
potato  growers  receive  guaranteed 
interest-free  loans.  These  loans  allow 
growers  to  keep  their  produce  off  the 
market  until  prices  have  reached  a 
remunerative  level,  and  must  be  repaid 
only  after  the  crops  are  actually  sold. 

2.  The  Agricultural  Stabilization  Act. 
Under  this  program  the  Canadian 
Department  of  Agriculture  allegedly 
makes  deficiency  payments  to  potato 
growers.  The  amount  of  these  payments 
varies,  depending  on  economic 
conditions,  and  is  equal  to  the  difference 
between  the  government's  price  support 
level  and  the  average  selling  price 
growers  receive. 

3.  Disaster  Payments.  It  is  alleged  that 
both  the  Canadian  federal  government 
and  the  British  Columbia  provincial 
government  made  payments  in  1978  to 
potato  growers  who  had  produced  large 
volumes  of  potatoes  for  a  processor 
which  went  banlcrupt  and  defaulted  on 
its  purchase  contracts. 

4.  Regional  Development  Incentives. 
The  Canadian  Department  of  Regional 
Economic  Expansion  (DREE)  allegedly 
makes  grants  to  and  guarantees  loans 
for  industries  which  build,  expand,  or 
modernize  facilities  in  designated  less- 
developed  areas  of  Canada.  The 
petitioner  alleges  that  virtually  all 
potato  processors  have  received 
benefits  under  this  program. 

5.  Customs  Drawbacks.  The  petitioner 
alleges  that  the  Canadian  aovemment 
rebates  duties  assessed^eh  imported 
products  (i.e.,  fi^sh  p<natoes)  which  are 
needed  by  Canadian  manufacturers  for 
processing  purposes.  The  rebate  of 
customs  duties  paid  on  imported  raw 
materials  consumed  in  the  manufacture 
of  goods  for  export  is  not  considered  to 
be  countervailable  by  the  Treasury 
Department.  Therefore,  the  Canadian 
customs  drawback  program  will  not  be 
investigated. 

Pursuant  to  section  303(a)(4).  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)(4)).  tiie  Secretary  of  the  Treasury 
Js  required  to  issue  a  preliminary 


determination  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  Aat 
statute  within  6  months  of  receipt  in 
satisfactory  form,  of  a  petition  alleging 
the  payment  or  bestowal  of  a  bounty  or 
gra"nt.  A  final  determination  must  be 
issued  within  12  months  of  the  receipt  of 
such  a  petition. 

Therefore,  a  preliminary 
determination  on  this  petition  will  be 
made  no  later  than  October  20, 1979,  as 
to  whether  or  not  the  alleged  payments 
or  bestowals  conferred  by  the 
Government  of  Canada  upon  the 
manufacture,  production  or  exportation 
of  the  merchandise  described  above 
constitute  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  fined  determination 
will  be  issued  no  later  than  April  20. 
1980. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)(3)). 
and  section  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
28  of  1950  and  Treasury  Department 
Order  190,  Revision  15.  March  16. 1978. 
the  provisions  of  Treasury  Department 
Order  No.  165.  Revised.  November  2, 
1954,  and  9  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  initiation  of  a 
coimtervailing  duty  investigation  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
May  la  1979. 

|FR  Doc  7V-1M01  PUed  5-24-7K  8:45  us] 
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Internal  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on  June 
11  and  12, 1979,  in  room  3313  of  the 
Internal  Revenue  Service  Building.  The 
building  is  located  at  1111  Constitutionn 
Avenue  NW..  Washington.  D.C.  The 
meeting  will  begin  at  10:00  a.m.  on  June 
11  and  9:00  a.m.  on  June  12.  The  agenda 
will  include  the  following  topics: 

Monday,  June  11 

Training. 

Proposed  'Taxpayer  Bill  of  Rights  Act  of 
1979", 

Current  Operation  of  Rulings  and 
Technical  Advice  Procedures. 

Proposed  Court  of  Tax  Appeals. 

Processing  Exempt  Organixations  Cases  as 
Affected  by  Declaratoiy  Judgement 
IVocedure,  and 


Code  Section  601(cK3)  and  Sex 
Discrimination 

Tuesday.  June  12 

Equal  Employment  Opportimity, 
Unisex  Actuarial  Tables,  and 
PoUowup  on  Previous  Discussions. 

'  "he  meeting,  which  will  be  open  to 
th^. public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
AllBr  the  Committee  members  finish 
diMussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  from 
nonmembers.  If  you  want  to  make  a 
statement  at  the  meetijig,  or  if  you 
would  like  the  Committee  to  consider  a 
wi  tten  statement  please  call  or  write  to 
La  iralee  A.  Matthews,  Assistant  to  the 
Commissioner,  1111  Constitution 
Attenue  NW..  Washington.  D.C.  20224. 

Hub  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43  FR  52120). 

FOR  FURTHER  MFORMATION  CONTACT. 

Lauralee  A.  Matthews,  Assistant  to  the 

Commissioner.  202-606-4990  (not  toll 

free). 

Ifltone  Kuits. 

Commissioner. 

(PR  Doc  79-iaS78  nUd  t-M-78:  Me  ■■] 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Health- 
Retoted  Effects  of  Hertiicides:  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Roomll9 of 
the  Veterans  Administration.  810 
Vermont  Avenue  N.W..  Washington. 
D.C.  20420.  June  11. 1979,  at  10  a.m.  The 
purpose  of  tiie  meeting  will  be  to 
assemble  and  analyze  information 
concerning  toxicological  issues  which 
tiie  Veterans  Administration  needs  in 
order  to  formulate  appropriate  medical 
policy  and  procedures  in  the  interest  of 
veterans  who  may  have  encountered 
hefbiddal  chemicals  used  during  the 
Vietnam  War. 

'  lie  meeting  will  be  open  to  the  public 
up  to  the  seating  capadly  of  the  loom. 
M{  tnbers  of  the  public  may  only  direct 
questions  in  writing  to  the  Chairman, 
Paw  A.  L  Haber,  M.D..  and  submit 
prAared  statements  for  review  by  the 
Committee.  Such  members  of  the  pubbc 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 
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Summary  minutes  of  the  meeting  and 
rosters  of  Oie  committee  members  may 
be  obtained  from  the  Vice-Chainnan. 
Gerrit  W.  H.  Schepers.  M.D..  Medical 
Service  (111),  Department  of  Medicine 
and  Surgery.  Veterans  Administration, 
Washington,  DC.  20420  (Phone  202-389- 
2550). 

Dated:  May  21, 1979. 
RufiM  H.  WUaob. 
Deputy  Administrator. 

(F»  Doc  7»-ia8Bl  Filed  S-24-7ft  MS  ■m| 
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Heelth  Services  Research  and 
Devetopment  Merit  Review  Board; 
Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463  of 
a  meeting  of  the  Health  Services 
Research  and  Development  Merit 
Review  Board,  chartered  on  September 
5, 1978.  This  meeting  will  convene  in 
Room  119  of  the  Veterans 
Administration  Central  Office  Building. 
810  Vermont  Avenue,  NW,  Washington, 
DC  on  June  13.  1979,  beginning  at  3  p.m. 
and  on  June  14-15, 1979,  beginning  at 
8:30  a.m.  The  purpose  of  the  meeting  is 
to  review  health  services  research  and 
development  applications  for  scientific 
and  technical  merit  and  to  make 
recommendations  to  the  Director,  Health 
Services  Research  and  Development 
Service  (HSR&DS)  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  June  13th  session  in  order 
to  cover  administrative  matters  and  to 
discuss  the  general  status  of  the 
program.  During  the  closed  sessions 
(beginning  approximately  one-half  hour 
from  the  start  of  the  June  13th  session), 
the  Board  will  be  reviewing  research 
and  development  applications  relating 
to  the  delivery  and  organization  of 
health  services.  This  review  involves  the 
reference  to  and  discussion, 
examination,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents  that  necessitate  the 
consideration  of  personnel 
qualifications  and  performance  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Further,  decisions 
recommended  by  the  Board  are  strictly 
advisory  in  nature;  other  factors  are 
considered  in  final  funding  decisions. 
Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 


is  in  accordance  with  provisions  set 
forth  in  section  552b.  subsections  (c)(6~) 
and  ((^9)(B),  Title  5.  United  States  Code 
and  the  determination  of  the 
Administrator  of  Veterans  Affairs 
pursuant  to  section  10(d)  of  Public  Law 
92-463. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Miss  Linda 
Hudock,  Staff  Assistant  for  Merit 
Review  (152B).  Health  Services 
Research  and  Development  Service, 
Veterans  Administration  Central  Office. 
810  Vermont  Avenue.  NW.  Washington, 
DC  20420  (phone:  202-389-^5385)  at  least 
5  days  prior  to  the  meeting. 

Dated:  May  21, 1979. 
RufusRWOMm, 
Deputy  Administrator. 

(FR  Doc.  7»-ia382  Filed  5-24-7».  8:45  am| 
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INTERSTATE  COMMERCE 
COMlhsSION 

[Notice  No.  89] 

Assignment  of  Hearings 

May  22. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
pubUshed  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  refiected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  143328  (Sub-15F).  Eugene  Tripp  Tnidcing, 
now  assigned  for  hearing  on  July  10. 1979  (4 
days),  at  San  Francisco.  CA,  in  a  hearing 
room  to  be  later  designated. 

No.  37101.  Pacific  States  Railcar  Company  v. 
The  Atchison,  Topeka  And Sante  Fe 
Railway  Company,  et  al,  now  assigned  for 
hearing  on  July  IB.  1979  (2  days),  at  San 
Francisco.  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  140388  (Sub-aeF).  Osbom  Transportation. 
Inc..  now  assigned  for  hearing  on  July  18, 
1979  (3  days),  at  San  Francisco,  CA.  in  a 
hearing  room  to  be  later  designated. 

MC  133655  (Sub-133F).  Trans-National  Truck. 
Inc.,  now  assigned  for  hearing  on  July  9. 
1979  (1  day),  at  New  York.  NY.  Lq  a  hearing 
room  to  be  later  designated. 

MC  128051  (Sub-3F),  Makar  Trucking.  Inc. 
now  assigned  for  hearing  on  July  10, 1979  (2 
days),  at  New  York.  NY.  in  a  hearing  room 
to  be  later  designated. 


No.  S7107,  William  Conaidine  v.  New  York 
Keansburg,  Long  Branch,  Bus  Co.,  Inc.,  now 
assigned  for  hearing  on  July  12, 1B79  (2 
days),  at  New  York.  NY,  in  a  hearing  room 
to  be  later  designated. 

MC  124151  (Sub-8F),  Vanguard 
Transportation.  Incorporated,  now 
assigned  for  hearing  on  July  10. 1979  (9 
days),  at  New  Yoric  NY.  in  a  hearing  room 
to  be  later  designated. 

No.  AB-102  (Sub^F),  Kfissouri-Kansas-Texas 
Railroad  Company.  Abandonment  at 
Burkbumett.  TX  and  Altus,  OK  in  Wichita 
County,  yX.  and  Cotton.  Tillman,  and 
JadcBon  Counties.  OK,  now  assigned  for 
hearing  on  June  28. 1979  (1  week),  at  Altus, 
Oklahoma,  in  a  hearing  room  to  be  later 
designated. 

MC  133860  (Sub-236F).  Overland  Express, 
Inc..  now  assigned  for  hearing  on  July  16, 
1979  (2  days),  at  Chicago.  IL  in  a  hearing 
room  to  be  later  designated. 

MC  128270  (Sub-3lF).  Rediehs  Interstate.  Inc.. 
now  assigned  for  Prehearing  Conference 
July  10. 1979  (1  day),  at  Chicago.  IL.  in  a 
hearing  room  ta  be  later  designated. 

MC  127840  (Sub-e4F).  Montgomery  Tank 
Lines.  Inc..  now  assigned  for  hearing  on 
July  11, 1979  (3  days),  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  designated. 

MC  108053  (Sub-152F),  Utile  Audrey's 
Transportation,  Company,^c  now 
assigned  for  hearing  on  July  18, 1979  (3       r. 
days),  at  Chicago.  IL,  in  a  hearing  room  to 
be  later  designated. 

H.  G.  Horame,  Jr., 

Secretary. 

[FR  Doc  7»-1 6497  Filed  5-**-^  fc4S  im] 
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1  AmendnfMnt  No.  5  to  Exemption  No.  149] 

-Exemption  Under  Provision  of  Rule  19 
of  ttie  Mandatory  Car  Service  Rules 
Ordered  In  Ex  Parte  No.  241 

May  22, 1979. 

To  All  Railroads: 

Upon  further  consideration  of 
Exemption  No.  149  issued  April  28. 1978. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  149  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  Augutt  IS. 
1979. 

This  amendment  shall  become 
effective  May  15, 1979. 

Issued  at  Washington,  D.C  May  11. 1979. 
Interstate  Commeroe  Commission. 
Joel  E.  Bums, 

Agent 

[FK  Doc  7«-ie4«B  Piled  S-Z4-7*:  8:45  am] 
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[Docket  No.  AB-55  (Sub-No.  27F)] 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  at  Manctiester  and  Fort 
Junction  In  Cumberland  County,  NC; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  S  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May 
11, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AiB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co.— 

Abandonment  Goshen LC.C. 

,  decided  February  9. 1979,  and 

further  that  SCL  shall  keep  intact  all  of 
the  right-of-way  underlying  the  track, 
including  all  of  the  bridiges  and  culverts 
for  a  period  of  120  days  from  the 
effective  date  of  the  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Seaboard 
Coast  Line  Railroad  Company  of  a 
portion  of  a  line  of  railroad  known  as 
the  Fayetteville  Subdivision,  extending 
fi-om  railroad  milepost  AE-197.53  at 
Manchester,  NC,  to  milepost  AE-201.05, 
near  Fort  Junction,  NC,  a  distance  of  3.52 
miles,  in  Cumberland  Coimty,  NC.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Seaboard  Coast  Line 
Railroad  Company.  After  the 
investigation  was  completed,  the 
requirement  of  Section  1121. 38(a]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
docimients  shall  be  made  available 
during  r^ular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
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contain  information  required  pursuant  to 
Section  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 
H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc  79-16406  Filed  ^24-79: 6:45  am| 
■lUJfiaCOOE  7035-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  o<  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b{e)(3). 
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(M-222.  Amdt  4;  May  22, 1979) 
ICIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  May 
24, 1979,  meeting  agenda. 
TIME  AND  date:  9:30  a.m..  May  24. 1979. 
place:  Room  1027. 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

subject:  4a.  Docket  31571,  Northwest 
Alaska  Service  Investigation,  Request 
for  Instructions.  (OGC);  34a.  Decision  of 
U.S.  District  Court  for  the  District  of 
Colorado  in  CAB  v.  Frontier  Airlines. 
Inc.  (BCP). 
STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  It  is 

necessary  to  include  Item  4a  so  that 
instructions  may  be  issued  to  the  staff 
with  sufficient  time  to  permit  final 
action  in  this  docket  by  June  23, 1979, 
the  target  date.  This  item  was  not  ready 
in  time  for  inclusion  on  the  original 
agenda  because  briefing  materials  for 
the  Oral  Argument  in  this  proceeding,  to 
be  held  May  23. 1979.  were  being 
prepared.  The  time  required  for  staff 
review  and  coordination  of  Item  34a 
prevented  its  completion  before  today. 
The  notice  of  appeal,  however,  must  be 
filed  by  June  12. 1979,  and  the  letter 
must  go  out  as  soon  as  possible  in  order 
to  permit  time  for  Justice  Department 
review.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Items 
4a  and  34a  to  the  May  24, 1979  agenda 
and  that  no  earlier  announcement  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Elizabeth  E.  Bailey 


Member.  Gloria  Schaffer 

|S-1044-rB  Filed  5-23-7V.  3:11  ptn) 
BNJJNOCOOE  •320-01-M 


[M-222,  AmdL.  3;  May  22. 1979] 
aVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
May  24, 1979,  meeting  agenda. 
TIME  AND  date:  9:30  a.m..  May  24, 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT  2.  Docket  33465,  Continental- 
Western  Merger  Case.  Continental- 
Western  motion  to  terminate  consulting 
agreement.  (Memo  No.  8825,  OGC) 
status:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  The  Staff 
will  need  more  time  than  originally 
anticipated  to  make  a  recommendation 
to  the  Board  on  the  disposition  of  the 
Joint  Applicants'  motion,  because  the 
staff  believes  they  should  further 
discuss  certain  issues  raised  by  the 
motion  with  the  consulting  firm  before 
advising  the  Board  ou  the  matter. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  item  2  deleted  from  the  May  24, 
1979  agenda  and  that  np  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  ].  O'Melia       ' 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-1043-T9  FiW  i-a-Tft  3:11  pm) 
WLUNO  CODE  tSaiV^I-M 


EOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time), 
Tuesday,  May  29, 1979. 

PLACE:  Commission  Conference  Room. 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Street  NW..  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public.Q02 
MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Final  Designation  of  St.  Petersburg  (Fla.) 
Office  of  Human  Relations  and  Jacksonville 


(Fla.)  Community  Relations  Conunisekn  m 
706  Agencies. 

2.  Proposed  modification  of  Agency 
Improvement  Contract  with  Illinois  Fair 
Employment  Practices  Commission. 

3.  Fraedom  of  Information  Act  Appeal  No. 
79-3-POIA-81,  concerning  ■  request  for  files 
■un>orting  the  Commission's  finding  on  a 
particular  charge  of  discrimination. 

4.  Proposed  revisions  of  regulations 
governing  EEOC  Employees'  Responsibilities 
and  Conduct. 

5.  Proposed  contract  for  comput^  analysis 
and  expert  witness  services  from  Qjaries  R. 
Mann.  Associates.  ^ 

6.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  Pablk 

1.  Proposed  denial  of  request  for 
recoruideration  of  Civil  Service  Commission 
decision  on  a  charge  of  reprisals 

2.  Proposed  decision  in  Cha;^  TN09-1711. 

3.  Proposed  contracts  for  establishment  of 
five  area  bar  Utigation  support  centers. 

4.  Litigation  Authorization;  General' 
Counsel  Recommendation. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-«748. 

This  Notice  Issued  May  22, 1979. 

IS-KM0-7B  PUed  S-Z3-7«:  11:25  am) 
BNJJNO  COOE  SS70-0S-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FBOBIAL  MBGISTER"  CITATION  OF 
PREVIOUS  ANMOUNCEMEHr.  (44  FR  2961B. 
May  22. 1979). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEFllNQ:  May  23. 1979. 10  a.m. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  No.,  Docket  No.  and  Company 

M-3 — RM78-16,  Procedure  for  Submission 
of  Settlement  Agreement. ' 

CAP-e— ER79-2ia  Electric  Energy.  Inc. 
Kenneth  F.  Plumb. 

Secretary. 

|S-1041-7«  FlM  S-23-7«  UM  unj 
MLUNO  CODE  STW-U-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  May  22  and  29. 1979. 


PLACE:  Commissioners'  Conference 

Room.  1717  H  St..  NW..  Washington. 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  May  22. 9-30  ajn..  Additional  Itwn^ 

Discussion  of  Protective  Order  for  Three 
Mile  Island  Records  (Approximately  15 
minutes — Public  meeting). 

Tuesday.  May  29, 2:30  pjn. 

Discussion  and  Vote  on  S-3 
(Approximately  1V4  hours— 4hiblic  meeting). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee,  (202)  634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
May  22, 1979. 

(S-1038-7S  Filed  5-23-7ft  10:1«  ami 
BIUJNO  COOC  7SW>-ei-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 

May  31. 1979. 

PLACE:  Conference  Room.  Room  500, 

2000  L  St.  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Office 
reorganization  and  personnel  matters. 

[Closed  pursuant  to  39  U.S.C. 
§  552b(c)(2)(6).] 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ned  Callan.  Information 
Officer.  Postal  Rate  Commission.  Room 
500.  2000  L  Street  NW..  Washington, 
D.C.  20268.  Telephone  (202)  254-5614. 

IS-1042-79  FlUd  »-Z»-7a:  2:24  pm) 
MJJNQ  COOC  771S-ei-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securitiea  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  28, 1979.  in  Room  825. 
500  North  Capitol  Steet,  Washington, 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  May  29, 1979,  at  10  a.m.  and  on 
Wednesday,  May  30, 1979,  immediately 
following  the  2:30  p.m.  open  meeting. 
Open  meetings  will  be  held  on  Tuesday, 
May  29. 1979,  at  2  p.m.  and  on 
Wednesday,  May  30, 1979,  at  10  a.m. 
and  2:30  p  jn. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commisison,  and  recording  secrearies 
will  attend  the  dosed  meetings.  Certain 


staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counset  of  the 
Commision.  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans,  and 
Karmel  determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May  29. 
1979.  at  10  a.m..  will  be: 

Formal  orders  of  investigation. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  Authorities. 

Litigation  matters. 

Order  compelling  testimony. 

Other  Utigation  matters. 

Litigation  and  standby  authority  for 
subpoena  enforcement  action. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature  and  Injunctive  action. 

Institution  and  settlement  of  administrative 
proceedings  of  a  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  May 
30. 1979.  immediately  following  the  2:30 
p.m.  open  meeting,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 
30, 1979.  at  10  a.m..  will  be: 

1.  Consideration  of  two  releases  adopting: 
(1)  amendments  to  the  imiform  net  capital 
rule  (17  CFR  240.15c3-l)  as  it  pertains  to  the 
minimum  financial  requirements  for  brokers 
or  dealers  that  are  also  futures  commission 
merchants;  and  (2)  amending  Part  D  of  Form 
X-17A-5  (S  249.817)  to  adopt  the  Schedule  of 
Segregation  Requirements  and  Funds  on 
Deposit  in  Segregation,  currently  being  used 
by  the  Commodity  Futures  Trading 
Commission  for  future  commission 
merchants.  For  further  information,  please 
contact  Gary  MiUer  at  (202)  37&-8137. 

2.  Consideration  of  a  proposed  rule  change 
of  the  National  Assodaton  of  Securities 
Dealers.  Inc.,  to  amend  provisions  of 
Schedule  C  of  its  By-Laws  which  sets  forth 
requirements  for  the  registration  and 
qualification  of  principals  of  member  broker- 
dealer  firms.  For  further  information,  please 
conUct  Richard  T.  Chase  at  (202)  755-7820. 

3.  Consideration  of  whether  to  propose  for 
comment  Securities  Exchange  Act  Rule 
lSBc7-l  to  give  die  Municipal  Securities 
Rulemaking  Board  limited  access  to 
information  contained  in  copies  of  reports  of 
compliance  examinations  of  municipal 
securities  brokers  and  dealers.  For  further 


information,  please  oontact  Matcia  L 
MacHarg  at  (202)  755-^28. 

4.  Consideration  of  whether  to  exempt 
Rowe  Pifce  New  Horizons  Fund.  Inc.,  a 
re^stered  investment  company,  from  the 
provisions  of  Section  15(f)(1)(A)  of  the 
Investn^nt  Ceaipany  Act  of  1910  to  pennU 
less  tha  \  75  percent  of  the  members  of  the 
board  o  directom  to  be  disinterested 
persons  For  turtfaer  information,  please 
contaotli  R.  Hallook.  Jr.  at  (202)  755-1648  or 
Sarah  /t^TWon  at  (202)  755-1792. 
5.  Consideration  of  whether  the 
Commission  should  adopt  an  Amendment  to 
Regula'  ion  A  which  worfd  permit  in  specific 
uircmm  tances.  the  use  of  a  preliminary 
offerini!  (drcular  between  the  date  of  fiUng  of 
a  Regutotion  A  notification  and  the  date  on 
which^e  securities  may  be  sold.  For  further 
inf  onnation.  ptaase  contact  Spencer  L 
Browne  at  (202)  378-2076. 

e.  Consideration  of  whether  to  issue  an 
order  granting  the  application  of  Air 
California  pursuant  to  Section  I2(h]  of  the 
Securities  Exchange  Act  of  1934  for 
exemption  from  the  reporting  provisions  of 
Section  15(d)  of  that  Act  and  dealing  with 
two  requests  for  a  hearing  on  such 
applif  ation.  For  further  information,  please 
conta/t  WUliam  E.  Toomey  at  (202)  755-1240, 
Bruc4^endelsohn  at  (202)  376-2361  or  Paul 
Belvif  at  (202)  755-1750. 

7.  Coiuideration  of  whether  to  order  a 
hearing  on  the  proposal  of  Northern  States 
Power  Company  ("Northern  States"),  an 
exempt  holding  company,  to  offer  to 
exchange  shares  of  its  common  stock  for  the 
outstanding  shares  of  the  common  stock  of 
Lake  Superior  District  I>ower  Company 
("Lai  e  Superior"),  a  non-associate  pubUc 
utilit  r  company.  Northern  States  proposes  to 
excfa  inge  0.48  shares  of  its  common  stock  for 
eadcshare  of  Lake  Superior  conunon  stock. 
For  &rther  information,  please  contact  Grant 
G.  Ghthrie  at  (202)  523-5156  or  Mary  Ann 
Oliver  at  (202)  523-5685. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 
30. 1979.  at  2:30  p.m..  will  be: 

1.  Oral  argument  on  consolidated  appeals 
by  Paul  F.  Kendrick.  president  of  a  former 
member  firm  of  the  National  Association  of 
Securities  Dealers  ("NASD"),  from  NASD 
disciplinary  action.  The  NASD  censured 
Kenliick.  fined  him  $5,000.  and  barred  him 
boc  association  with  any  member  in  any 
cap  dty.  For  further  information,  please 
conact  Eugene  B.  Livaudais.  Ill  at  (202)  376- 
33s4 

FOK  FURTHER  INFORMATION,  CONTACT 

George  Yearsich  at  (202)  755-1638. 
May  22, 1979. 

|S-iafB-7«  PU«)  S-23-7*  UfcSS  Ull 

MLU  n  oooc  soie-et-« 
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PR^NMB  ANNOUNCEMENT:  (tO  be 

published). 
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STATUS:  Open  meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  May  22, 

1979.  , 

CHANGES  IN  MEETINO:  Omission  in 

Notice. 

The  following  item  will  be  considered 
at  an  open  meeting  to  be  held  on 
Tuesday,  May  29, 1979,  at  2:00  P.M.:  The 

New  York  Stock  Exchange,  Inc.  will  .  A 

present  a  report  to  the  Commission  on 
the  steps  the  NYSE  has  taken  to 
implement  a  national  market  system  and 
to  modernize  its  trading  facilities.        ,^ 

Chairman  Williams  and 
Commissioners  Loomis,  Evans  and    ; 

Karmel  determined  that  Commission  ^ 

business  required  the  above  change  and 
that  no  earUer  notice  thereof  was 
possible. 
May  23. 1979. 


^'M 


frklay 

May  25,  1979 
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Part  II 


Department  of 
Health,  Education, 
and  Welfare 


Office  of  Education 


Education  Appeal  Board:  Estabiishment 
and  Procedures 


UMI 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  lOOe 

Education  Appeal  Board; 
Establistiment  and<Procedure8 

agency:  Office  of  Education,  HEW.  -] 

action:  Interim  Final  Regulations. 

summary:  These  regulations,  published 
in  interim  final  foim,  establish  the 
Education  Appeal  Board  (the  Board)  in 
the  Office  of  Education  (OE)  as 
mandated  by  Congress  in  the  Education 
Amendments  of  1978.  The  regulations 
also  establish  rules  for  the  conduct  of 
proceedings  before  the  Board. 

The  Board  will  conduct  (1)  audit     •< 
appeal  hearings,  (2)  withholding, 
termination,  and  cease  and  desist 
hearings  initiated  by  the  U.S. 
Commissioner  of  Education  (the 
Commissioner),  and  (3)  any  other 
proceedings  designated  by  the 
Commissioner  as  being  within  the 
jurisdiction  of  the  Board. 

DATE:  All  written  comments  on  the 
regulations  must  be  received  on  or 
before  July  24, 1979. 
ADDRESS:  Written  comments  should  be 
sent  to:  Dr.  David  S.  Pollen,  U.S.  Office 
of  Education,  400  Marjland  Avenue. 
S.W.  {FOB-6,  Room  4051),  Washington. 
D.C.  20202. 

Written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  this  address  on 
Monday  through  Friday  of  each  week 
between  8:30  a.m.  and  4  p.m.,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  David  S.  Pollen,  Chairman,  Title  I 
Audit  Hearing  Board,  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

In  1972  the  Commissioner  established 
the  Title  I  Audit  Hearing  Board  through 
the  publication  of  a  notice  in  the  Federal 
Register.  The  function  of  this  board  was 
to  give  State  agencies  an  impartial 
administrative  forum  in  which  to  appeal 
adverse  audit  findings  made  in  the 
course  of  Federal  audits  of  programs 
admini«tered  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA). 

Since  1972  the  Board  has  operated  as 
an  impartial  appeal  mechanism  by  using 
hearing  panels,  the  majority  of  whose 
members  are  non-governmental 
professionals  who  have  an  interest  in 


administrative  law  and  education.  At 
present  there  are  nine  cases  under 
active  consideration  by  the  Board, 
together  with  other  cases  awaiting 
proceedings.  Seventeen  cases  have  been 
disposed  of  through  final  decision  or 
dismissal  on  the  motion  of  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education. 

In  recent  years  it  became  apparent 
that  grantees  under  OE  State- 
administered  programs  other  than  Title 
I,  ESEA  were  in  need  of  a  similar  forum 
to  hear  their  appeals  from  adverse  audit 
findings.  Recognizing  this  need. 
Congress,  in  the  Education  Amendments 
of  1978,  added  enforcement  sections 
451-6  to  the  General  Education 
Provisions  Act.  These  sections  directed 
the  Commissioner  to  establish  an 
Education  Appeal  Board,  the  function  of 
which  is  to  conduct  audit  appeal 
hearings  involving: 

(1)  Certain  State-administered 
programs  (see  Appendix  A).  (2) 
programs  conducted  under  the  Bilingual 
Education  Act,  and  (3)  programs 
conducted  under  the  Emergency  School 
Aid  Act.  Congress  also  gave  the  Board 
authority  to  conduct  withholding  and 
termination  hearings,  cease  and  desist 
hearings,  and  other  proceedings 
designated  by  the  Commissioner. 
Termination  hearings  for  OE 
discretionary  grant  programs  previously 
were  conducted  by  the  Departmental 
Grant  Appeals  Board  in  the  Department 
of  Health,  Education,  and  Welfare  (see 
45  CFR  Part  16). 

The  Commissioner,  with  the  approval 
of  the  Secretary  of  Health.  Education, 
and  Welfare,  has  designated  the  existing 
Title  I  Audit  Hearing  Board  as  the  new 
Education  Appeal  Board.  The  Education 
Appeal  Board  will  assume  jurisdiction 
over  the  cases  previously  accepted  for 
review  by  the  Title  I  Audit  Hearing 
Board. 

B.  Summary  of  Major  Provisions 

Subpart  A  states  the  purpose  of  the 
Education  Appeal  Board,  describes  the 
membership  of  the  Board  and  its 
Hearing  Panels,  states  who  is  eligible  for 
review,  and  indicates  that  an  aggrieved 
grantee  should  appeal  to  the  Board  prior 
to  filing  a  lawsuit  for  relief. 

Subpart  B  discusses  a  final  audit 
determination,  describes  an  application 
for  review,  and  discusses  the  burden  of 
proof. 

Subpart  C  describes  (a)  a  written 
notice  of  an  intent  to  witlihold  or 
terminate  funds  and  (b)  an  application 
for  a  withholding  or  termination  hearing. 
Subpart  C  also  outlines  the  procedure 
for  suspending  payments  pending  the 


outcome  of  a  withholding  or  termination 
hearing. 

Subpart  D  discusses  a  cease  and 
desist  complaint,  hearing,  and  order. 

Subpart  E  sets  forth  the  Board's 
general  rules  of  procedure,  describes 
Panel  proceedings,  and  outlines  the 
presentation  of  a  case. 

Subpart  F  discusses  the  decisions  of 
the  Panel  and  the  Commissioner  in  audit 
appeal,  withholding,  and  termination 
hearings,  and  states  that  cease  and 
desist  orders  are  not  subject  to  review 
by  the  Commissioner. 

Appendix  A  lists  State-administered 
programs  within  the  audit  appeal 
jurisdiction  of  the  Board.  The  majority  of 
the  programs  are  within  the  audit  appeal 
jurisdiction  of  the  Board  by  virtue  of 
section  452  of  the  General  Education 
Provisions  Act.  Three  of  the  programs 
are  designated  by  the  Commissioner 
under  Section  451(a)(4)  of  the  Act.  by 
their  inclusion  in  Appendix  A.  as  being 
within  the  audit  appeal  jurisdiction  of 
the  Board.  These  programs  are 
considered  to  be  subject  to  all  the 
provisions  contained  in  section  452  of 
the  Act. 

Withholding,  termination,  and  cease 
and  desist  proceedings  initiated  under 
these  and  other  programs  administered 
by  authorized  OE  officials  are  also 
within  the  jurisdiction  of  the  Board  (see 
§§  lOOe.2  (Scope)  and  lOOe.3 
[Definitions)). 

Appendix  B  contains  sections  451-6  of 
the  General  Education  Provisions  Act. 

However,  not  all  the  provisions 
contained  in  sections  451-6  of  the 
statute  are  implemented  through  these 
regulations.  Those  provisions  relate  to 
matters  beyond  the  authority  of  the 
Board,  including,  for  example, 
compromise  of  certain  claims,  use  of 
recovered  funds,  and  judicial  review. 

Major  provisions  of  the  proposed 
regulations  include  the  following: 

(a)  §  lOOe.4  Board  Membership.  There 
are  two  categories  of  Board  members. 
One  category  consists  of  those  persons 
not  employed  by  the  Federal 
government  except  in  their  capacity  as 
part-time  members  of  the  Education 
Appeal  Board.  The  second  category  of 
Board  members  consists  of  full-time 
Federal  government  employees  who 
contribute  part  of  their  time  to  the  work 
of  the  Board  and  provide  the  Board  with 
experience  in  the  Federal  grant-making 
and  administrative  process.  To  ensure 
that  the  Board  remains  impartial  in  its 
deliberations,  the  majority  of  members 
on  each  Panel  will  be  non-governmental. 

(b)  S  lOOe.8  Exhaustion  of  remedies. 
Congress  has  provided  for  the 
establishment  of  the  Education  Appeal 
Board  in  an  effort  to  achieve  fair 


resolution  of  certain  disputes  without 
costly  and  prolonged  litigation.  If  an 
aggrieved  party  bnngs  a  lawsuit  prior  to 
making  and  completing  an 
administrative  appeal,  the  commissioner 
may  move  for  dismissal  of  the  lawsuit 
on  the  basis  that  the  party  has  failed  to 
exhaust  administrative  remedies. 

(c)  §  lOOe.ll  Written  notice  of  a  final 
audit  determination.  Under  the 
Education  Amendments  of  1078.  the 
Board  will  have  jurisdiction  to  review 
final  audit  determinations  issued  in 
coimection  with  programs  administered 
by  State  educational  agencies, 
administered  under  the  Bilingual 
Education  Act  and  administered  under 
the  Emergency  School  Aid  Act 

The  Board  will  not  have  jurisdiction  to 
hear  appeals  from  adverse  final  audit 
determinations  involving  discreticMiary 
grants  from  OE  unless  the  grants  were 
made  under  the  Bilingual  Education  Act 
or  the  Emergency  School  Aid  Act 
However,  certain  recipients  of  other 
discretionary  grants  may  appeal  adverse 
audit  findings  to  die  Departmental  grant 
Appeals  Board  in  the  Department  of 
Health.  Education,  and  Welfare  in 
accordance  with  45  CFR  Part  16. 

(d)  i  lOOe.43  Intervention.  The 
language  of  the  proposed  regulations 
defines  a  prospective  intervener  as  a 
person,  group,  or  agency  with  an  interest 
in  and  having  relevant  information 
about  a  given  hearing.  This  is  intended 
to  limit  intervention  to  those  who  will 
aid  the  Board  in  the  disposition  of  a 
case. 

(e)  S  100e.81(a)(ll)  Ending  of  appeals. 
The  Tide  I  Audit  Hearing  Board  found 
that  parties  in  several  instances  were 
undidy  slow  in  presenting  their  cases. 
To  avoid  excessive  delays  in  the  future, 
.these  regulations  provide  that  a  Hearing 
Panel  may  end  an  appeal  and  issue  an 
initial  decision  against  a  party  if  that    - 
party  does  not  meet  the  time  limits  set 
by  the  Panel  or  otherwise  delays  the 
appeaL  ■> 

(f)  S  100e.71  Written  submission  of 
cases.  In  an  effort  to  expedite  the 
processing  and  resolution  of  appeals,  a 
Hearing  Panel  will  normally  require  the 
parties  to  submit  their  cases  in  writing 
within  time  limits  set  by  the  Pfmel. 

C.  Effect  of  These  Regulations 

The  regulations  are  being  published  in 
interim  final  form  so  that  they  may 
become  effective  at  the  earliest  possible 
date.  Since  sections  451-6  of  the  General 
Education  Provisions  Act  establishing 
the  Board  became  effective  March  1. 
1979.  and  the  regulations  provide  a 
necessary  basis  for  the  timely, 
systematic,  and  impartial  processing  of 
cases  within  the  Board's  jurisdiction.  OE 


has  determined  that  it  would  be 
contrary  to  the  public  interest  to  apply 
the  rulemaking  provisions  contained  in  5 
U.S.C.  553.  The  regulations  are  also 
considered  to  relate  to  matters  of 
agency  procedure,  making  5  U.S.C.  553 
inappUcable  to  the  regulations. 

These  regulations  are  expected  to 
take  effect  45  days  after  they  are 
transmitted  to  Congress.  Regulations  are 
usually  transmitted  to  Congress  several 
days  before  they  are  published  in  the 
Federal  Register;  the  effective  date  is 
changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  For  information 
concerning  the  effective  date  of  these 
regulations,  call  or  write  the  OE  contact 
person  named  above. 

When  these  regulations  take  effect 
they  will  supersede  the  Notice  in  the 
Federal  Ra^tm  establishing  the  Tide  I 
Audit  Hearing  Board  (37  FR  23002. 
October  27. 1972,  as  amended  by  41  FR 
28568.  July  12, 1976)  and  the  General 
Provisions  of  the  Tide  I  Audit  Hearing 
Board  issued  on  March  1, 1976.  Future 
proceedings  in  all  cases  pending  before 
the  Tide  I  Audit  Hearing  Board  will  be 
governed  by  these  regulations. 

The  jurisdiction  of  t^  Education 
Appeal  Board  will  extMid  to  final  audit 
determination  letters  issued  by 
authorized  OE  officials  on  or  after 
March  1, 1979.  The  Board  also  will 
assume  jurisdiction  over  appeals  from 
final  audit  determination  letters  issued 
by  authorized  OE  officials  prior  to 
March  1. 1979.  in  Tide  I  programs.  The 
Board,  under  limited  circumstances,  may 
assume  jurisdiction  over  appeals  from 
final  audit  determination  letters  issued 
by'authorized  officials  prior  to  March  1. 
1979.  in  other  State-administered 
programs  for  which  no  right  of  appeal 
existed.  In  deciding  whether  to  review 
an  appeal  in  a  State-administered 
program  other  than  Tide  L  the  Board 
will  consider  such  factors  as  (1)  the 
dollar  amount  involved  in  the  audit 
appeal,  (2)  the  precedential  value  of  the 
case,  and  (3]  the  workload  of  the  Board. 

The  Education  Appeal  Board  %vill  also 
have  jurisdiction  over  withholding, 
termination,  and  cease  and  desist 
actions  initiated  by  authorized  OE 
officials  on  or  after  March  1, 1979. 
Termination  hearings  in  OE 
discretionary  grant  programs  are 
transferred  irom  the  jurisdiction  of  the 
Departmental  Grant  Appeals  Board  to 
the  jurisdiction  of  the  Education  Appeal 
Board  by  these  regulations,  and  will  no 
longer  be  conducted  by  the 
Departmental  Grant  Appeals  Board. 

However,  some  determinations  that 
affect  OE  programs  remain  within  the 
jurisdiction  of  the  Departmental  Grant 


Api  eals  Board.  For  example,  cost 
disi  Uowances  in  OE  discretionary  grant 
praurams— other  than  discretionary 
graat  programs  conducted  under  the 
Bilmgual  Education  Act  or  the 
Emergency  School  Aid  Act — are  within 
the  jurisdiction  of  the  Departmental 
Gn  nt  Appeals  Board.  Disputes 
involving  indirect  cost  rates  or  fringe 
be&fits  are  also  within  the  jurisdiction 
bf  (jbe  Departmental  Grant  Appeals 
Board  rather  than  the  Education  Appeal 
Board  (see  45  CFR  16.5(a)(5)). 
,  Since  these  regulations  are  published 
in  interim  final  form,  the  public  will 
have  an  opportunity  to  submit 
comments  on  the  regulations.  Comments 
received  within  60  days  of  the  date  of 
publication  of  these  regulations  will  be 
cor  9idered  in  developing  the  regulations 
in  I  jlal  form. 

D.  '■  iUUtton  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
Gej>eral  Education  Provisions  Act.  as 
an^nded  (20  U.S.C.  1232(a)),  a  citation 
of  ^tutory  authority  for  each 
suP«tandve  provision  has  been  placed 
in  I  arentheses  immediately  following 
th&text  of  the  provision.  If  all  the 
pr^risions  of  a  subpart  are  supported  by 
th^  same  citation,  the  citation  is  given  at 
th^  end  of  the  subpart. 

(C^log  of  Federal  Domestic  Assistance 
Nuiiber  not  applicable)  ' 

^ated:  April  28, 1979. 
Eireat  L.  Boyar. 
U.Si  Commissioner  of  Education. 

Approved:  May  14. 1979. 
)oaeph  A.  Califano.  Jr., 

Secretary  of  Health.  Education,  and  Welfare. 
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Burden  of  Proof 

lOOe.16    Burden  of  proof. 
100e.l7-100e.20    [Reserved] 

Subpart  C— WtthhoMlng  and  Termination 

WriHen  Notice 

100e.21    Written  notice  of  an  intent  to 
withhold  or  terminate  funds. 

Application  for  a  Witfabolding  or  Termination 
Hearing 

lOOe.22    Filing  an  application  for  a 

withholding  or  termination  hearing. 
lOOe.23  Acceptance  of  the  application. 
lOOe.24    Reiection  of  the  application. 

Suspension  of  Payments 

lOOe.25    Written  notice  of  an  intent  to 
suspend  funds.  \ 

100e.2B    Request  to  show  cause.        ^ 
lOOe.27    Show  cause  hearing. 
lOOe.28    Decision. 
100e.29-100e.30    (Reserved) 

Subpart  D— Caaaa  and  Daaiat 

WriHen  Notice 

lOOe.31    Written  notice  of  a  cease  and  desist 
complaint. 

Hearing 

lOOe.32    Right  to  appear  at  the  cease  and 

desist  hearing. 
lOOe.33    Opportunity  to  show  cause. 

Order 

lOOe.34    Written  report  and  order. 
100e.3§-100e.40    [Reserved] 

Subpart  E— Practice  and  Prooadura 

General  Rules 

100e.41 
lOOe.42 
lOOe.43 
lOOe.44 
lOOe.45 
lOOe.46 
l(X)e.47 
lOOe.48 
lOOe.49 
lOOe.50 
lOOe.51 
lOOe.52 
lOOe.53 


Applicability  of  this  subpart. 

Applicability  of  other  laws. 

Intervention. 

Representation  by  counsel. 

Filing  of  documents. 

Availability  of  decisions. 

Communications. 

Transcripts. 

Subpoenas. 

Exchange  of  information. 

Evidence. 

Panel  decisions. 

Intermediate  review. 


100e.54-100e.60    [Reserved) 
Panel  Proceedings 

lOOe.61    Authority  and  responsibilities  of 

Panels. 
100e.e2    Conferences. 
100e.6a-100e.70    [Reserved) 

Presentation  of  Case 

100e.71    Written  submissions  normally 

required. 
lOOe.72    Notice  of  an  evidentiary  hearing  or 

oral  proceeding. 
lOOe.73    Conduct  of  an  evidentiary  hearing 

or  oral  proceeding. 
100e.74-100e.ao    [Reserved] 

Subpart  F— Oedaions  and  Ordars 

Hnal  Audit  Detenninations.  Withholdings, 
and  Terminations 

lOOe.81    The  Panri's  decision. 


lOOe.82    Opportunity  to  comment  on  the 

Panel's  decision. 
lOOe.83    The  Commissioner's  decision. 
lOOe.84    Collection. 

Cease  and  Desist 

lOOe.85    The  cease  and  desist  report  and 

order. 
100e.8e-100e.90    (Reserved] 
Appendix  A — State-administered  Programs 

within  the  Audit  Appeal  Jurisdiction  of 

the  Education  Appeal  Board. 
Appeiiiix  B — Text  of  the  General  Education 

Provisions  Act,  sections  451-456  (20 

U.S.C.  1234). 
Authority:  Sec.  1232,  Education 
Amendments  of  1978  (20  U.S.C  1234) 

Education  Appeal  Board 
Subpart  A— General 

§  lOOe.l    Purpoae. 

The  puipose  of  these  regulations  is  to 
establish  the  Education  Appeal  Board  in 
the  Office  of  Education  (OE)  in 
accordance  with  section  451  of  the 
General  Education  Provisions  Act.  and 
to  set  forth  rules  for  the  conduct  of 
proceedings  before  the  Board. 

(20  U.S.C.  1234(a),  (e)). 

SlOOa^    Scope. 
The  Board  has  jurisdiction  to— 

(a)  Review  final  audit  detenninations 
concerning  programs  that  are — 

(1)  State-administered  programs  listed 
in  Appendix  A  (see  appendix  A); 

(2)  Conducted  under  the  Bilingual* 
Education  Act  or 

(3)  Conducted  under  the  Emergency 
School  Aid  Act. 

(b)  Conduct  withholding  or 
termination  hearings  initiated  by  an 
authorized  OE  official  in  connection 
with  an  applicable  program  (see  i  lOOe.3 
[Definitions)  for  the  definition  of 
applicable  program): 

(c)  Conduct  cease  and  desist 
proceedings  initiated  by  an  authorized 
OE  official  in  connection  with  an 
applicable  program  (see  {  lOOe.3 
[Definitions)  for  the  definition  of 
appUcable  program);  and 

(d)  Conduct  other  proceedings  as 
designated  by  the  Commissioner  of 
Education  (the  Commissioner)  in  the 
Federal  Register. 

(20  U.S.C.  1234(al) 

S100a4    Deflnlticna. 

"Appellant"  means  a  State  or  local 
educational  agency  or  other  recipient 
that  requests — 

(a)  A  review  of  a  Tinal  audit 
determination;  or 

(b)  A  withholding  or  termination 
hearing. 


"Applicable  program"  means  any 
program  administered  by  an  authorized 
OE  official.  This  definition — 

(a)  Applies  only  in  the  context  of 
withholding  or  termination  hearings  and 
cease  and  desist  hearings; 

(b)  Includes  programs  that  have  been 
delegated  to  OE.  such  as  the  Emergency 
School  Aid  Act; 

(c)  Does  not  include  the  following 
student  assistance  programs  authorized 
by  Tide  IV  nd  governed  by  section 
497A  of  the  Higher  Education  Act  of 

iges: 

(1)  National  Direct  Student  Loan 
Programs. 

(2)  College  Work-Study  Programs. 

(3)  Supplemental  Educational  \ 
Opportunity  Grant  Progrwns. 

(4)  Guaranteed  Student  Loan 
Programs. 

(5)  Basic  Educational  Opportunity 
Grant  Programs. 

"Authorized  OE  official"  means — 

(a)  The  Commissioner  or 

(bj  A  pierson  employed  by  OE  who 
has  been  designated  to  act  under  the 
Commissioner's  authority. 

"Board"  means  the  Education  Appeal 
Board  of  OE. 

"Board  Chairperson"  means  the  Board 
member  designated  by  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare  to  serve  as  administrative 
officer  of  the  Board. 

"Cease  and  desist"  means  to 
discontinue  a  prohibited  practice  or 
initiate  a  reqtiired  practice. 

"Final  audit  determination"  means  a 
written  notice  issued  by  an  authorized 
OE  official  disallowing  expenditures 
made  by  a  recipient 

"Hearing"  means  any  review 
proceeding  conducted  by  the  Board.  A 
hearing  may  include  a  conference,  a 
review  of  written  submissions,  an  oral 
proceeding,  or  a  fidl  evidentiary  hearing. 

"Panel"  means  an  Education  Appeal 
Board  Panel  (see  §  lOOe.5  [PaneJs]). 

"Panel  Chairperson"  means  the 
person  designated  by  the  Board 
Chairperson  to  serve  as  the  presiding 
officer  of  a  Panel. 

"Party"  means — 

(a)  The  recipient  requesting  or 
appearing  at  a  hearing  under  these 
regulations; 

(b)  The  authorized  OE  official  who 
issued  the  final  audit  determination 
being  appealed,  the  notice  of  an  intent 
to  withhold  or  terminate  funds,  or  the 
cease  and  desist  complaint;  and 

(c)  Any  person,  group,  or  agency  that 
files  an  acceptable  ai^licatioo  to 
intervme  (see  fi  lOOe.43  [Intervention)). 

"Recipient"  means  the  named  party  or 
entity  that  receives  Federal  funds  ander 
an  OE  mat  or  cooperative  a^eenimt. 


y 


This  definition  does  not  extend  to  j 
procurement  contracts.  A 

"Suspension"  means  temporarily 
stopping  payment  of  Federal  funds  to  a 
recipient  and  stopping  the  recipient's 
authority  to  charge  costs  to  a  program, 
pending  the  outcome  of  a  withholding  or 
termination  heariirg. 

"Termination"  means  ending  the 
payment  of  Federal  funds  to  a  recipient 
and  ending  the  recipient's  authority  to 
charge  costs  to  a  program. 

"Withholding"  means  stopping 
payment  of  Federal  funds  to  a  recipient 
and  stopping  the  recipient's  authority  to 
charge  costs  to  a  program,  for  the  period 
of  time  the  recipient  is  in  violation  of  a 
requirement. 

§l00e.4    Board memberahlp. 

The  Board  consists  of  15  to  30 
members.  Not  more  than  one-third  of  the 
Board  members  may  be  employees  of 
the  Department  of  Health.  Education, 
and  Welfare. 
(20  U.S.C.  1234(c)) 

§  lOOe.5    Panels 

(a)(1)  For  each  proceeding  before  the 
Board,  the  Board  Chairperson  selects  a 
Panel,  consisting  of  at  least  three 
members  of  the  Board,  and  designates 
one  of  the  Panel  members  as  Panel 
Chairperson. 

(2)  The  Board  Chairperson  may 
designate  the  entire  Board  to  sit  as  a 
Panel  for  any  case  of  class  of  cases. 

(b)  A  majority  of  the  members  of  a 
Panel  must  be  members  of  the  Board 
who,  except  for  their  service  with  the 
Board,  are  not  employees  of  the  Federal 
Government. 

(c)  No  Board  member  who  is  a  partj/ 
to,  or  has  or  has  had  any  responsibility 
for  the  particular  matter  assigned  to  a 
Panel,  may  serve  on  that  Panel. 

(20  U.S.C.  1234(d)) 

S  IOOe.6    Eligibliity  for  review. 

(a)  Review  imder  these  regulations  is  ' 
open  to  a  recipient  that  receives  a 
written  notice  of — 

(1)  A  final  audit  determination; 

(2)  An  intent  to  withhold  or  terminate 
funds; 

(3)  A  cease  and  desist  complaint;  or 

(4)  Any  other  proceeding  designated 
by  the  Commissioner. 

(b)  The  recipient  must  have  received 
the  written  notice  &t)m  an  authorized 
OE  official. 

(20  U.S.C.  1234(a)) 

SIOOc.7    Extiaustlon  of  ramedtaa. 

If  a  recipient  receives  a  written  notice 
referred  to  in  8  lOOe.6  (Eligibility  for 
review)  and  brings  a  lawsuit  to 
challenge  that  notice  without  first 


making  and  completing  a  timely  and 
proper  administrative  appeal,  the 
recipient  has  failed  to  exhaust 
administrative  remedies  and  the 
Commissioner  may  move  for  dismissal 
of  the  lawsuit  on  that  basis. 

§§  100e.B-100e.10    [Reserved] 

Subpart  B— Final  Audit  Determinations 

Written  Notice 

§  1 0Oe.  1 1    Written  notice  of  a  final  audit 
determination. 

(a)  An  authorized  OE  official  may 
issue  written  notice  of  a  final  audit 
determination  to  a  recipient  in 
connection  with  the  following: 

(1)  State-administered  programs  listed 
in  appendix  A  (see  appendix  A). 

(2)  Programs  administered  under  the 
Bilingual  Education  Act. 

(3)  Programs  administered  under  the 
Emergency  School  Aid  Act. 

(b)  The  written  notice — 

(1)  contains  a  listing  of  the  disallowed 
expenditures  made  by  the  recipient; 

(2)  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail 
to  allow  the  recipient  to  respond — for 
example,  by  referring  to  the  relevant 
parts  of  a  separate  document,  such  as  an 
audit  report; 

(3)  Advises  the  recipient  that  it  must 
repay  the  disallowed  expenditures  to 
OE  or  within  30  calendar  days  of  its' 
receipt  of  the  written  notice,  request  a 
review  by  the  Board  of  the  final  audit 
determination;  and 

(4)  Is  sent  to  the  recipient  by  certified 
mail  with  return  receipt  requested. 

(20  U.S.C.  1234a(a)) 

S  100e.12    Review  of  the  written  notice. 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  final  audit 
determination  after  an  application  for 
review  is  received  (see  §  100e.l3  [Filing 
an  application  for  review))  to  insure  that 
the  written  notice  meets  the 
requirements  of  9  lOOe.ll(b)  (Written 
notice  of  a  final  audit  determination). 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
requirements  of  {  100e.ll(b)  (Written 
notice  of  a  final  audit  determination), 
the^Board  Chairperson  returns  the 
determination  to  the  official  who  issued 
it,  so  that  the  determination  may  be 
properly  modified. 

(c)  If  the  official  makes  the 
appropriate  modification  and  the 
recipient  wishes  to  pursue  its  appeal  to 
the  Board,  the  recipient  shall  amend  its 
application  for  review  within  30 
calendar  days  of  the  date  it  receives  the 
modification. 

(20  U.S.C.  1234a(b)) 


Application  for  Review 

S  lOOe.  13    Filing  an  application  for  review. 

(a)  >  n  appellant  seeking  review  of  a 
final  a  idit  determination  by  the  Board 
shall  fje  a  written  application  for 
reviewfwith  the  Board  Chairperson. 

(b)  f^  the  application  for  review,  the 
appellant  shall  attach  a  copy  of  the 
written  determination,  and  shall,  to  the 
satisfaction  of  the  Board  Chairperson — 

(1)  Identify  the  issues  and  facts  in 
dispute;  and 

(2)  State  the  appellant's  position, 
togeti  er  with  the  pertinent  facts  and 
reaso  is  supporting  that  position. 

(c) '  "he  appellant  shall  file  the 
application  for  review  within  30 
calendar  days  after  the  date  it  receives 
the  written  notice  of  the  final  audit 
determination,  unless  the  Board 
Chairperson  grants  an  extension  of  time 
for  a  good  reason. 

S100e.14    Acceptance  of  the  application 
for  review. 

(a)  If  the  Board  Chairperson  decides 
that  an  application  for  review  satisfies 
the  requirements  of  S  100e.l3  (Filing  an 
application  for  review),  the  Board 
Chairperson  issues  a  notice  of  the 
acceptance  of  the  application  to  the 
appeUant  and  the  authorized  OE  official 
who  ssued  the  final  audit 
deteii^ination. 

(bjjThe  Board  Chairperson  publishes  a 
notice  of  acceptance  of  the  application 
in  the  Federal  Register  prior  to  the 
.  scheduling  of  initial  proceedings. 

(c)  If  an  acceptable  application  is 
filed,  the  Board  Chairperson  refers  the 
appeal  to  a  Panel,  arranges  for  the 
scheduling  of  initial  proceedings,  and 
forvtairds  to  the  Panel  and  parties  an 
initi  1  hearing  record  that  includes — 

(1]  The  fmal  audit  determination; 

(2'  The  application  for  review:  and 

(3}  Other  relevant  documents,  such  as 
audit  reports. 

SIOCa.15    Rejection  of  the  application  for 
revlc  w. 

(a  If  the  Board  Chairperson 
det^mines  that  an  application  for 
review  does  not  satisfy  the  requirements 
of  5*l00e.l3  (Filing  an  application  for 
review),  the  Board  Chairperson  rettmu 
the  i  pplication  to  the  appellant,  together 
witl  the  reasons  for  the  rejection,  by 
cer^ed  mail  with  return  receipt 
reqftsted. 

(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
application. 

(c)  If  an  application  for  review  is 
rejected  two  times,  OE  takes  , 
appropriate  administrative  action  to 
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collect  the  expenditures  disallowed  in 
the  Final  audit  detefmination. 

(20  U.S.C.  1234a(b)) 
Burden  of  Proof 

§  100«.16    Burden  of  proof. 

The  appellant  shall  present  its  case 
first  and  has  the  burden  of  proving  the 
allowability  ftf  the  expenditiires 
challenged  in  the  final  audit 
determination. 

(20  U.S.C.  1234a(b)) 

§  100«.17-100e.20    [Reserved] 

Subpart  G— Wtttihoidlng  and 
Termination 

Written  Notice 

§  1 0Oe.2 1    Written  notice  of  an  intent  tp 
withhold  or  terminate  funds. 

(a)  An  authorized  OE  ofTrcial  may 
issue  a  written  notice  of  an  intent  to 
withhold  or  terminate  funds  to  a 

^recipient  under  an  applicable  program. 

(b)  The  written  notice — 

(1]  States  the  facts  that  indicate  the 
recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds; 

(2)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 

(3)  Advises  the  recipient  that  it  may 
request  a  hearing  before  the  Board;  and 

(4)  Is  sent  to  the  recipient  by  certified 
mail  with  return  receipt  requested. 

(20  U.S.C.  1234b  (a),  (b)) 

Application  for  a  Withholding  or 
Termination  Hearing 

§100e.22    FHing  en  application  for  a 
withholding  or  termination  hearing. 

(a)  An  appellant  seeking  a 
withholding  or  termination  hearing 
before  the  Board  shall  file  a  written 
application  with  the  Board  Chairperson 
within  30  calendar  days  after  the  date  it 
receives  the  written  notice. 

(b)  In  the  application  for  a 
withholding  or  termination  hearing,  the 
appellant  shall  attach  a  copy  of  the 
written  notice  and  shall,  to  the 
satisfaction  of  the  Board  Chairperson — 

(1)  Identify  the  issues  and  facts  in 
dispute:  and 

(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  position. 

§  I00e.23    Acceptance  of  ttie  application. 

(a)  If  an  application  is  filed  that  meets 
the  requirements  of  §100e.Z2  [Filing  an 
application  for  a  withholding  or 
termination  hearing),  the  Board 
Chairperson  issues  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  the  authorized  OE  official 


who  issued  the  notice  of  the  intent  to 
withhold  or  terminate. 

(b)  The  Board  Chairperson  publishes  a 
notice  of  acceptance  of  the  application 
in  the  Federal  Register  prior  to  the 
scheduling  of  initial  proceedings. 

(c]  If  ai|  acceptable  application  is 
filed,  the  Board  Chairperson  refers  the 
appeal  to  a  Panel,  arranges  for  the 
scheduling  of  a  hearing,  and  forwards  to 
the  Panel  and  the  parties  an  initial 
hearing  record  that  includes — 

(1)  The  written  notice; 

(2)  The  application  for  a  hearing;  and 

(3)  Other  relevant  documents. 

§  100e.24    Rejection  of  the  application. 

(a)  If  the  Board  Chairperson 
determines  that  an  application  for  a 
withholding  or  termination  hearing  does 
not  satisfy  the  requirements  of  SlOOe.22 
(Filing  an  application  for  a  withholding 
or  termination  hearing),  the  Board 
Chairperson  returns  the  application  to 
the  appellant,  together  with  the  reasons 
for  the  rejection,  by  certified  mail  with 
return  receipt  requested. 

(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
application. 

(c)  If  an  application  is  rejected  two 
times,  OE  takes  appropriate 
administrative  action  to  withhold  or 
terminate  funds. 

(20  U.S.C.  1234b(b)) 

Suspension  of  Payments 

§  IOOe.25    Written  notice  of  an  intent  to 
suspend  funds. 

(a)  An  authorized  OE  official  may 
issue  to  the  recipient  a  written  notice  of 
an  intent  to  suspend  funds  during  the 
course  of  the  withholding  or  termination 
hearing. 

(b)  The  written  notice — 

(1)  Indicates  the  reasons  for  the 
suspension; 

(2]  Advises  the  recipient  that  the 
suspension  becomes  effective  10 
calendar  days  after  the  date  the 
recipient  receives  the  written  notice, 
unless  within  those  10  calendar  days  the 
recipient  requests  an  opportunity  to 
show  cause  why  payments  should  not 
be  suspended;  and 

(3)  Is  sent  by  certified  mail  with  return 
receipt  requested. 

SIOOe.26    Request  to  show  cause. 

A  recipient  seeking  an  opportunity  to 
show  cause  why  payments  should  not 
be  suspended  shall  submit  a  written 
request  for  a  show  cause  hearing  to  the 
authorized  OE  official  who  issued  the 
written  notice. 


S100e.27    Show  cause  hearing. 

(a)  If  a  show  cause  hearing  is 
requested,  the  authorized  OE  official — 

(1)  Notifies  the  recipient  of  the  time 
and  place  for  the  hearing;  and 

(2)  Designates  a  person  to  conduct  the 
show  cause  hearing.  The  dr-signee  does 
not  have  to  be  a  member  of  the  Board. 

(b)  At  the  show  cause  hearing,  the 
designee  considers  such  matters  as — 

(1)  The  necessity  for  the  suspension  of 
payments; 

(2)  Possible  factual  errors  in  the 
written  notice  of  the  intent  to  withhold 
or  terminate; 

(3)  The  nature  of  the  violation  charged 
in  the  written  notice  of  the  intent  to 
withhold  or  terminate;  and 

(4)  Hardship  resulting  from  the 
suspension. 

§100e.2t    Decision. 

(a)  "Hie  designee  who  conducts  the 
show  cause  hearing — 

(1)  Decides  whether  there  should  be  a 
suspension  during  the  course  of  the 
withholding  or  termination  hearing:  and 

(2)  Issues  a  written  statement  of 
findings. 

(b)  The  designee's  decision  is  not 
subject  to<jeview  by  the  Commissioner. 

(20  U.S.C.  1234(c)) 

§§  I00e.29-100e.30    (Reserved] 

Subpart  D— Ceaae  and  Deaist 

Written  Notice 

§  100e.31    Written  notice  of  a  cease  and 
desist  complaint 

(a)  An  authorized  OE  official  may 
issue  a  written  notice  of  a  cease  and 
desist  complaint  to  a  recipient  receiving 
funds  under  an  applicable  program.  The 
cease  and  desist  proceeding  may  be 
used  as  an  alternative  to  a  withholding 
or  termination  hearing. 

(b)  TTie  written  notice — 

(1)  States  the  facts  that  indicate  the 
recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds; 

(2)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 

(3)  Contains  a  notice  of  a  hearing  that 
is  to  be  held  at  least  30  calendar  days 
after  the  date  the  recipient  receives  the 
written  notice;  and 

(4)  Is  sent  to  the  recipient  by  certified 
mail  with  return  receipt  requested. 

(20  U.S.C.  1234c(a)) 


Hearing 

S  IOOe.32    Right  to 


at  the 


The  recipient  has  the  ri^t  to  appear 
at  the  cease  and  desist  hearing,  which  is 


held  before  a  Panel  of  the  Board  on  the 
date  specified  in  the  complaint. 

§  100e.33    Opportunity  to  show  cause. 

At  the  hearing  the  recipient  shall  have 
the  opportunity  to  present  reasons  why 
a  oease  and  desist  order  should  not  be 
issued  by  the  Board  based  on  the 
violation  of  law  stated  in  the  complaint. 

(20  U.S.C.  1234c{b)) 

Order 

SIOOe.34    Written  report  and  order. 

If,  after  the  hearing,  the  Panel  decides 
that  the  recipient  has  violated  a  legal 
requirement  as  stated  in  the  complaint, 
the  Parvel — 

(1)  Makes  a  written  report  stating  its 
findings  of  fact:  and' 

(2)  Issues  a  cease  and  desist  order. 

(20  U.S.C.  1234e(c)) 

§§  100e.35-100e.40    [Reserved] 

Supart  E— Practice  and  Procedure 

General  Rules 

§  100e.41    Applicabiiity  of  this  8ut>pan 

This  subpart  applies  only  to 
proceedings  before  the  Board. 

§100e.42    AppWcaWMty  of  other  laws. 

(a)  Sections  554,  556.  and  557  of  the 
Administrative  Procedure  Act.  5  U.S.C 
apply  to  proceedings  before  the  Board 
with  respect  to — 

(1)  The  recipient  of  oral  or  written 
testimony; 

(2)  Notice  of  the  issues  to  be 
considered; 

(3)  The  right  to  coimsel; 

(4)  Intervention  of  third  parties; 

(5)  Transcripts  of  proceedings;  and 

(6)  Other  matters  that  are  necessary 
to  carry  out  the  functions  of  Ae  Board. 

(b]  Other  provisions  of  the 
Administrative  Procedure  Act  and  the 
Federal  Rules  of  Civil  Procedure  do  not 
apply  to  proceedings  before  the  Board. 

§  I00e.43    Intarvantlon. 

(a)  A  person,  group,  or  agency  with  an 
interest  in  and  having  relevant 
information  about  the  final  audit 
determination,  an  intent  to  withhold  or 
terminate  funds,  or  a  cease  and  desist 
complaint  before  the  Board  may  file 
with  tf>e  Board  Chairperson  an 
application  to  intervene. 

(b)  The  application  to  intervene  shall 
contain — 

(1)  A  statement  of  Ae  appUcant's 
interest:  and 

(2)  A  summary  of  the  relevant 
information. 

(c)(l]  If  the  application  is  filed  before 
a  case  is  assigned  to  a  Panel,  the  Board 


Chairperson  decides  whetfier  to  approve 
the  application  to  intervene. 

(2)  If  the  application  is  filed  after  the 
Board  Chairperson  has  assigned  the 
case  to  a  Panel,  the  Panel  decides 
whether  to  approve  the  applicatioo  to 
intervene. 

(d]  The  Board  Chairperson  notifies  the 
apphcant  se^ng  to  intervene  and  the 
other  parties  of  d^  approval  or 
disapproval  of  the  application  to 
intervene. 

(e)  If  an  application  to  intervene  is 
approved,  the  intervener  becomes  a 
party  to  the  proceedings. 

S  100e.44    Raprasentation  by  counsel 

Parties  may  be  represented  by 
coonseL 

S  100e.45    FHing  of  documents. 

(a)  An  applicant  shall  file  with  the 
Board  Chairperson  one  copy  of  €ui 
application  for  review  or  to  intervene. 

(b)  Once  a  Panel  has  been  assigned, 
parties  shall — 

(1)  File  with  the  Board  Chairperson 
five  copies  of  all  written  motions, 
briefs — including  cited  materials  that 
are  not  readily  available — and  other 
documents;  and 

(2)  Provide  a  copy  to  each  of  the  other 
parties  to  the  proceedings. 

(c)  Parties  have  25  calendar  days  from 
the  date  of  receipt  of  any  motion  to  file  a 
response  with  the  Board  Chairperson. 
unless  the  Panel  Chairperson  grants  an 
extension  for  a  good  reason. 

(d)  The  date  of  filing  is  the  date  when 
the  document  is  postmarked  or  hand- 
delivered  to  the  Office  of  the  Board 
Chairperson.  If  a  scheduled  filing  date 
occurs  on  a  Saturday,  Sunday,  or 
Federal  holiday,  the  next  business  day 
is  the  date  of  filing. 


S100e.46    Availabimy  of  ( 

The  Board  Chairperson  maintains  the 
files  of  the  Board  and  makes  available 
to  the  publi(^  upon  request  all  decisions 
of  the  Board^ 

S  I00a.47   Communications. 

No  party  shall  communicate  with  the 
Panel  or  Eloard  Chairperson  on  matters 
under  review,  except  minor  procedural 
matters,  unless  all  parties  to  the  case 
are  given — 

(a)  Timely  and  adequate  notice  of  the 
communication:  and 

(b)  Reasonable  opportunity  to 
respond. 


f  100e>4t 

The  Board  Chaiiperson  arranges  for 
the  preparation  of  transcripts  of  aQ 
proceedings  and  makes  copies  available 
to  the  Panel  members  and  to  the  parties. 
The  original  transcript  is  made  part  of 


the  ie(»rd  and  retained  in  the  o£Bce  of 
the  Board  Chaifperaon. 

§  10Ce.49    Subpoenas. 

(a  The  Panel  does  not  have  authority 
to  is^ue  subpoenas.  '    • 

(b)  If  requested  by  the  Panel,  OE 
provides  available  personnel  from  the 
Department  of  Health,  Education,  and 
Welfare  who  have  knowledge  about  the 
matter  under  review,  and  the  recipient 
shall  provide  available  personnel  who 
have  knowledge  about  the  matter  nnder 
review,  for  oral  or  written  examination. 

SIOOa.50    Eacbange  of  M onnatloii. 

There  is  no  discovery  as  conducted 
under  the  Federal  Rules  of  Civil 
Procedure,  but  the  parties  are 
eoQouraged  to  exchange  relevant 
doiiuments  or  information. 

S1tOa.51    EvMenca. 

Ihe  Panel  accepts  any  evidence  that 
the  Panel  finds  is  relevant  and  material 
to  ^e  proceedings.  Parties  may  object  to 
evidence  they  consider  to  be  irrelevant, 
immaterial,  or  unduly  repetitious. 

S100e.S2    Panel  delusions. 

Decisions  of  the  Panel  are  made  by  a 
maiority  of  the  Panel  members. 

9  1(  De.53    Msnnedtote  review. 

"fhe  parties  may  not  file  comments 
with  the  Commissioner  regarding 
matters  under  review  or  any  rulings  of  a 
Panel  until  the  Panel  has  reached  its 
decision.  (See  |  lOOe.81  [The  Panel's 
decision)), 

(20  U.S.C.  1234(e)) 

S9  l00e.S4-l00e.60    [Reserved] 

Panel  Proceedings 

9  looe-tl    AaMiOflty  and  rs^onsMMIsa  of 
Pai  els. 

a)  llie  Panel  may  regulate  the  course 
«  proceedings  and  the  oondnct  of 
the  parties  during  the  proceedings.  Hie 
Panel  takes  all  steps  necessary  to 
conduct  a  fair  and  impartial  proceeding, 
to  avoid  delay  and  to  maintain  order, 
indoding  the  foUowiqg: 

(1)  The  Panel  may  hold  conferences  or 
other  types  of  proceedings  it  feels 
appropriate  to  clarify,  simplify,  or  define 
the  issues,  or  to  consider  other  matters 
that  may  aid  In  the  disposition  of  an 
appeal. 

(2)  The  Panel  may  require  parties  to 
state  their  positions  and  to  provide  all  or 
part  of  the  evidence  in  writing. 

( I)  The  Panel  may  require  parties  to 
pre  pent  testimony  through  affidavits  and 
to  I  onduct  cross-examination  through 
int^trrogatories. 
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(4)  The  Panel  may  direct  the  parties  to 
exchange  evidence  and  lists  of 
witnesses  and  send  copies  to  the  Panel. 

(5)  The  Panel  may  rule  on  motions  and 
other  issues  at  any  stage  of  the 
proceedings. 

(6)  The  Panel  may  establish  rules  for 
media  coverage  of  the  proceedings. 

(7)  The  Panel  may  examine  witnesses. 

(8)  The  Panel  may  receive,  rule  on, 
exclude,  or  limit  evidence  at  any  stage 
of  the  proceedings. 

(9)  The  Panel  may  set  the  time  limits 
for  submission  of  written  docimients. 

(10)  The  Panel  limits  the  scope  of  any 
exchange  of  information  (see  S  lOOe.50 
[Exchange  of  information)]  to  matters 
relevant  to  the  issues  in  the  appeal. 

(11)  The  Panel  may  end  an  appeal  and 
issue  a  decision  against  a  party  if  that 
pacty  does  not  meet  the  time  limits  set 
by  the  Panel  or  otherwise  delays  the 
appeal. 

(b)  The  Panel  may  interpret  applicable 
statutes  and  regulations  but  may  not 
waiive  them  or  rule  on  their  validity. 

S  100«.62    ConftrencM. 

(a)  A  party  may  request  a  conference 
with  the  Panel  members  and  other 
parties  except  in  the  case  of  a  show 
■cause  proceeding.  The  Panel 
Chairperson  decides  whether  a 
conference  is  necessary.  At  a 
conference,  the  Panel  and  the  parties 
may  consider  such  subjects  as — 

(1)  Narrowing  and  clarifying  issues; 

(2)  Assisting  the  parties  in  reaching 
agreements  and  stipulations; 

(3)  Clarifying  the  positions  of  the 
parties; 

(4)  Presenting  the  direct  case  of  the 
parties  in  writing,  in  whole  or  in  part,  or 
conducting  an  oral  proceeding  or 
evidentiary  hearing; 

(5)  Setting  the  dates  for  the  exchange 
of  written  documents,  the  receipt  of 
comments  from  the  parties  on  the  need 
for  an  evidentiary  hearing  or  oral 
argument,  and  further  proceedings 
before  the  Panel;  and 

(6)  Requesting  the  names  of  witnesses 
each  party  wishes  to  present  at  an 
evidentiary  hearing  and  estimates  of 
time  for  each  presentation. 

(b)  At  a  conference  the  parties  shall 
be  prepared  to  respond  to  the  subjects 
listed  in  paragraph  (a). 

(c)  Following  a  conference  the  Panel 
may  issue  a  written  statement 
describing  the  issues  raised,  the  action 
taken,  and  the  stipulations  and 
agreements  reached  by  the  parties. 

(20  iJlfS-C  1234(e)) 


S§  100«.63-100e.70    [Reserved] 

Presentation  of  Case 

§  100e.71    Wrttten  submiMlone  normally 
required. 

The  parties  shall  present  their 
positions  through  briefs  and  the 
submission  of  other  documents,  unless 
the  Panel  determines  that  an  evidentiary 
hearing  or  oral  argument  is  also  needed 
to  clarify  the  positions  of  the  parties. 

S  100e.72    Notice  of  an  evidentiary  hearing 
or  oral  proceeding. 

If  the  Panel  decides  that  an 
evidentiary  hearing  or  oral  proceeding  is 
necessary,  the  Panel  Chairperson  sends 
written  notice  of  this  decisison  to  all 
parties.  The  notice  states  the  time  and 
place  of  the  proceeding  and  the  issues  to 
be  considered. 

9  100e.73    Conduct  of  an  evidentiary 
haaring  or  oral  proceading. 

An  evidentiary  hearing  or  oral 
proceeding  may  be  conducted  by  two 
Panel  members. 

(20  U.S.C.  1234(e)) 

9S  100e.74-100eJ0    [Reserved] 

Subpart  F— Decisions  and  Orders 

Final  Audit  Determinations, 
Withholdings  and  Terminations 

SlOOeJI    TTie  Panel's  dscision. 

The  Panel  issues  a  decision  in  the 
appeal  from  the  Hnal  audit 
determination  or  the  intent  to  withhold 
or  terminate  funds.  The  Board 
Chair]}er8on  submits  the  Panel's 
decision  to  the  Conmiissioner  and  sends 
a  copy  to  each  party  by  certified  mail 
with  return  receipt  requested. 

9  100eJ2    Opportunity  to  comment  on  the 
PaneTs  decisien. 

(a)  Initial  comments  and 
recommendations.  Each  party  has  the 
opportiuiity  to  file  comments  and 
recommendations  on  the  Panel's 
decision  with  the  Commissioner  within 
25  calendar  days  of  the  date  the  party 
receives  the  Panel's  decision.  The  Board 
Chairperson  may  extend  the  period  for 
comments  if  a  party  gives  a  good  reason 
for  the  extension. 

(b)  Responsive  comments  and 
recommendations.  The  Board 
Chairperson  sends  a  copy  of  a  party's 
comments  and  recommendations  to 
each  of  the  other  parties  by  certified 
mail  with  return  receipt  requested.  Each 
party  may  submit  responsive  comments 
and  recommendations  within  10 
calendar  days  of  the  date  the  party 
receives  the  comments  and 
recommendations. 


9100e.83   The  Commleeioner's  dedeion.  ^ 

(a)  The  Panel's  decision  becomes  the 
final  decision  of  the  Conunissioner  60 
calendar  days  after  the  date  the 
recipient  receives  the  Panel's  decision, 
unless  the  Commissioner  modifies  or 
sets  aside  the  Panel's  decision  as  clearly 
erroneous,  or  the  recipient  files  a 
petition  for  judicial  review,  within  those 
60  days.  (See  Appendix  B,  section  455  of 
the  General  Education  Provisions  Act 
for  a  discussion  of  judicial  review.) 

(b)  If  the  Commissioner  modifies  or 
sets  aside  the  Panel's  decision  within 
the  60  days,  the  Commissioner  issues  a 
decision  that — 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2)  Becomes  the  Commissioner's  final 
decision  60  calendar  days  after  it  is 
issued. 

(c)  The  Board  Chairperson  sends  a 
copy  of  the  Commissioner's  final 
decision  and  statement  of  reasons,  or  a 
notice  that  the  Panel's  decision  has 
become  the  Commissioner's  final 
decision,  to  the  Panel  and  to  each  of  the 
parties. 

(d)  The  final  decision  of  the 
Commissioner  is  tfie  final  decision  of  the 
Department  of  Health,  Education,  and 
Welfare. 

(20  U.S.C  1234a(d],  1234b(d).  1234d) 

9100e.S4    CoRection. 

(a)  If  the  final  decision  of  the 
Commissioner  sustains  the  final  audit 
determination  or  the  intent  to  withhold 
or  terminate  funds,  OE  takes  immediate 
steps  to  collect  the  debt  or  withhold  or 
terminate  funds. 

(b)  If  a  refund  is  required,  the 
appellant  shall  take  the  necessary  steps 
to  repay  OE  on  a  timely  basis. 

Cease  and  Desist 
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flOOeJS    The 


(a)  If  the  Panel  issues  a  cease  and 
desist  report  and  order  (described  in 
S  lOOe.34  (Written  report  and  orderj), 
the  Board  Chairperson  sends  the  report 
and  order  to  the  SEA  or  LEA  by  certified 
mail  with  return  receipt  requested. 

(b)  The  order  becomes  final  60 
calendar  days  after  the  date  the  order  is 
received  by  the  SEA  or  LEA.  unless  the 
SEA  or  LEA  files  a  petition  for  judicial 
review  within  those  60  days.  (Siee 
Appendix  B,  section  455  of  the  General 
Education  Provisions  Act  for  a 
discussion  of  judicial  review.)  The  order 
is  not  subject  to  review  by  the 
Commissioner. 

(20  U.S.C.  1234c(d),  1234d) 


99  100e.86-l00«  90    [Reserved] 

Appandix  A 

State-Administered  Programs  within  the 
Audit  Appeal  Jurisdiction  of  the  Education 
Appeal  Board:  (e|  Programs  referred  to  in 
sectMD  452  of  the  General  Education 
Provisions  Act  (20  LI.S.C.  12S4a): 

^1)  Financial  assistance  to  State  and  local 
edMcational  agencies  under  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C  2701). 

(2)  Financial  assistance  for  school  library 
resources,  textbooks  and  other  instructional 
materials  under  title  II  of  the  Elementaiy  and 
Secondary  Education  Act  of  1966  (as  in  effect 
September  30. 1978]  (20  U.S.C  821). 

(3)  State  basic  skills  improvement 
programs  under  title  U-B  of  the  Elementary 
and  Secondary  Education  Act  of  19B5 

(20U.SjC.  2901). 

(4)  Supplementary  educational  centers  and 
services;  guidance,  counseling,  and  testing 
un<^'"'  title  III  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (as  in  effect 
SepteaU>er  30. 1978)  (20  U.S.C.  S41). 

(5)  Instructioaal  materials  and  school 
library  resources:  improvement  in  local 
educational  practices:  and  guidance, 
fionngfling.  and  testing  under  title  IV  of  the 
fflementary  and  Secondary  Education  Act  of 

^^-^1965(20  0^0.1801). 

(6)  Community  schools  programs  under  title 
Vm  of  the  Elementary  and  Secoadary 
Education  Act  of  1965  (except  sections  BOB- 
BIS)  (20  U-S.C.  3281 ). 

(7)  Gifted  and  talented  children  programs 
under  title  DC  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3311). 

(B)  Assistanoe  to  States  for  education  of 
handicapped  children  under  part  B  of  the 
Education  of  the  Handicapped  Act  (20  US.C. 
1411). 

(9)  State  adult  education  programs  under 
the  Adult  Education  Act  {except  sections  309. 
314,  and  318)  (20  U.S.C.  1201). 

(10)  Financial  assistance  for  strengthening 
instruction  in  science,  mathematics,  modern 
foreign  languages,  and  other  critical  subfects 
under  title  UI-A  of  the  National  Defease 
Education  Act  of  1958  (except  section  305) 

(20  U.S.C  441). 

(11)  Programs  under  the  Career  Education 
Incentive  Act  (except  sections  la  It  aad  12j 
(20  U.S.C.  2801). 

(12)  Programs  under  title  II  of  the  Indochina 
Refugee  Children's  Assistance  Act  (20  USXL 
1211b). 

/    (13)  Programs  under  title  VL  part  A  of  the 
"    Hi^er  Education  Act  (20  U.S.C  1121). 
(14]  Educational  information  oenteis 
programs  under  section  418  A  and  B  of  the 
Higher  Education  Act  (20  U.SiI  1070d-2). 

(b)  Programs  designated  by  the 
Commissioner  as  being  within  the  audit 
appeal  jurisdiction  of  the  Education  Appeal 
Board: 

(1)  Vocational  education  programs  under 
the  Vocational  Education  Act  of  1963:  part  A 
of  title  I  (State  vocational  education 
programs)  (20  U.S.C.  2301). 

(2)  Community  service  and  continuing 
education  programs  under  part  A  sf  title  I  at 


t)«  Higher  Education  Act  of  1B65  ( eKcept 
sections  KB.  UO.  and  111)  (20U.S.C.  KWl). 
(3)  Programs  under  the  Library  Services 
and  Coastmcttaa  Act  (20  U.SXI  851). 

AlfENDIX  B.— GENERAL  EDUCATION 
PROVISIONS  ACT 

"PariE — Enforcement 

"Education  Appeal  Board  f 

"Sec.  451.  (a)  The  Cnnmissioaer  shall 
establish  in  the  Office  of  Education  an^ 
Education  Appeal  Boud  (hereinaftarin  this 
part  referred  to  as  the  "Board')  the  functions 
of  which  shall  be  to  conduct — 

"(1)  audit  appeal  hearings  pursuant  to 
section  452  of  this  Act 

*^2)  withholding  hearings  pursuant  to 
section  453  of  this  Act 

"(3)  cease  and  desist  hearings  pursuant  to 
sectiaa  454  of  this  Act  and 

"(4)  other  proceedipgs  designated  by  the 
Comrmsstoner. 

"(b)  The  members  of  the  Board  shall  be 
desi^iated  by  the  Secretary,  in  oonsulUtian 
with  the  Aasiatont  Secretary  for  Education 
and  the  Commiaaioiwr,  and  may  ioclttde 
individuals  who  are  officers  or  emploj«es  of 
the  United  States,  as  well  as  individuals  who 
■re  not  hiU-tine  employees  of  the  Federal 
GovemaienL 

"(c)  Tke  Board  shall  be  composed  of  not 
less  than  fifteen  nor  aiore  than  thirty 
meeabert,  of  when  no  aiore  than  one-third 
shall  be  oflficefs  or  employees  of  the 
Departnieat  Ihe  Secretary  shall  designate 
one  of  the  uaeaibers  of  the  Board  to  tx  the 
Chairmaa. 

"UD  for  the  purposes  of  condncting 
hearings  as  provided  in  subsection  (a)  the 
ChaicAaa  may  appoint  bearing  panels  of  not 
leas  than  three  mendiers  of  the  Board,  or  the 
Chainnan  may  desi^iate  the  entire  Board  to 
sit  as  a  panel  for  any  case  or  dats  of  cases. 
On  any  such  panel — 

"(1)  the  ma)ority  of  members  shall  not  be 
individuals  in  the  full-time  employment  of  flie 
Federal  Govermneot. 

"(2)  the  membership  shall  not  include  any 
individual  who  is  a  party  to,  or  has  any 
responsibility  for.  any  particular  matter 
aaaigned  to  that  panel,  and 

"(3)  the  Chairmaa  of  the  Board  shall 
designate  one  member  of  each  aach  panel  to 
be  the  presifteg  officer. 

"(e)  The  proceedings  of  the  Board  shall  be 
oonduotad  eooording  to  sudi  rules  as  the 
Commissioaer  shall  ptesoibe  by  regalaliaa 
in  ooaf onnaaae  with  tfie  rvles  relating  to 
hearings  ia  litle  S.  United  States  Code, 
sections  S64.  SSA.  and  567  respactiag— 

"(1)  the  receipt  of  oral  or  written  toaHmnwf. 

"(2)  notice  of  the  issues  to  he  oonsiderad. 

"(>)  the  right  to  ooaaieL 

"(4)  intervention  of  third  parties, 

"(5)  transcripts  of  praoeediagB.  and 

"(6)  such  other  matters  as  amy  be 
necessary  to  cany  out  the  fnnctians  of  Ike 
Board. 

"(f)  If  there  Iws  been  established  withia  the 
Department  of  Health.  Education,  aad 
Welfare  an  appeal  board  which  die 
Conuaissianer  detemitaes  is  cqtaUs  af 
carrying  out  the  fanrtians  of  the  Board 
established  under  this  section,  he  may.  with 


the  appvoval  of  the  Secretary,  designate  such 
Oepartnteat  appeal  boerd  to  carry  out  the 
functions  of  this  aectioa. 

"Au  'it  determination 

'\tc.  4S2.  (a)  Whenever  the  Commissioner 
det^mines  that  an  expenditure  not  allowable 
undfil-  a  pro-am  listed  in  section  435(a)  of 
this  btla.  or  conducted  umler  tide  VI  and  title 
Vn  of  the  Elementary  and  Secondary 
Education  Act  of  1965  or  under  the 
Emergency  School  Aid  Act  has  been  made 
by  a  State  or  by  a  local  educational  agency. 
or  that  a  State  or  local  educational  agency 
has  btherwise  failed  to  discharge  its 
obligation  to  account  for  funds  under  any 
such  program,  the  ^'""'■■'■""'""  shall  give 
such  State  or  local  educational  agency 
written  notice  of  a  final  audit  determination, 
and  he  shall  at  the  same  time  notify  such 
State  or  agency  of  its  right  to  have  such 
determination  reviewed  by  the  Board. 

"(b)  A  Stete  ora  local  educational  agency 
that  has  received  written  notice  of  a  final 
audit  determination  and  that  desires  to  have 
such  determination  reviewed  by  the  Board 
shall  submit  to  the  Board  an  applicatton  for 
review  not  later  than  thirty  days  after  receipt 
of  mxtification  of  the  final  audit 
detcnnination.  The  application  for  review 
shall  be  in  the  form  and  oooUin  the 
information  specified  by  the  Board.  The 
Board  shall  return  to  the  Comraiseioaer  tor 
such  actioB  as  he  deems  a|q>ropiiate  any 
final  audit  detetminatiao  which,  in  the 
judgment  of  dte  Board,  oontains  insufficient 
detail  to  identify  with  particulaiity  diose 
expenditures  which  are  not  allowable.  Unless 
the  loard  deteiaanes  that  a  final  audit 
deti  rminatlon  lacks  sufficient  detail  the 
but>  {en  ehall  be  apoo  the  State  or  local 
edu  iatiaaal  agency  to  deatonstrate  the 
alia  rability  of  expenditures  disallowad  to 
the  ^nal  SMdit  determination. 

"^]  When  a  State  or  a  local  educational 
ageAcy  has  submitted  an  application  for 
fe«mw  with  respect  to  a  final  audit 
deltaninatiaa.  ao  action  shall  be  taken  t>y 
the  "-trmmittriTnrr  to  oeUect  the  amount 
det(  rmined  to  be  owing  antO  the  Board  has 
iass  jd  a  final  decision  opholdiBg  the  aodit 
detAiiiMiatioo  as  to  aU  or  any  part  of  sach 
■m^m«  ne  filing  of  sodi  an  appiicatioB 
sh^  not  tf  ect  the  aathoiity  of  dte 
Cos  missionw  to  tsfce  any  other  adverw 
action  against  such  State  or  agency  under 
this|Mrt 

td]  A  dedsaoa  af  the  Board  wrilh  respect  to 
an  appiicatiaa  ior  review  under  this  section 
shal  becaare  final  ualass  withto  sixty  days 
following  receipt  by  the  State  or  by  llw  looal 
educatioaai  agency  of  wiMen  aotiae  of  the 
deoUoo^ 

ti)  the  Comaasalaaar  iar  good  cause 
,  Biedifias  or  sate  aside  the  dedsJoa.  hi 
t  or  to  part,  ia  wfaicn  case  the  decision 
become  final  sixty  days  after  such 
actila  hy  the  rpniaiissioBer.  or 

1p)  the  State  or  the  hwal  educatioiMl 
sgea^  filss  a  petitloo  far  tadidal  review  as 
provided  in  section  455  of  this  Act 

Id  Afaal  audit  detenaiaatioB  by  the 
Commissioner  aader  sebaecttoB  (a)  Widi 
respect  to  wUeh  wvtew  has  aot  beea 

It  to  sAsBction  (b).  or  a 


UMI 


it 
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final  decision  of  the  Board  under  this  section 
upholding  a  final  audit  determination  against 
a  State  or  a  local  educational  agency  shall 
eotablish  the  amount  of  the  audit 
detennination  as  a  claim  of  the  United  States 
which  the  State  or  the  local  educational 
agency  shall  be  required  to  pay  to  the  United 
States  and  which  may  be  collected  by  the 
Commissioner  in  accordance  with  the  Federal 
Claims  Collection  Act  of  1966. 

"(f)(1)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  may,  subject  to  the 
notice  requirements  of  paragraph  (2), 
compromise  any  claim  established  under  this 
section  for  which  the  initial  determination 
was  found  to  be  not  in  excess  of  $50,000, 
where  the  Commissioner  determines  that  (A) 
the  collection  of  any  or  all  of  the  amount 
thereof  would  not  be  practical  or  in  the  public 
interest  and  (B)  the  practice  which  resulted 
in  the  claim  has  been  corrected  and  will  not 
recur. 

"(2)  Not  less  than  forty-five  days  prior  to 
the  exercise  of  the  authority  to  compromise  a 
claim  pursuant  to  paragraph  (1),  the 
Commissioner  shall  publish  in  the  Federal 
Register  a  notice  of  his  intention  to  do  so. 
Such  notice  shall  provide  interested  persons 
an  opportunity  to  comment  on  any  proposed 
action  under  this  subsection  through  the 
submission  of  written  data,  views,  or 
arguments. 

"(g)  No  Stale  and  no  local  educational 
agency  shall  be  liable  to  refund  any  amount 
expended  under  an  applicable  program  which 
is  determined  to  b*  unauthorized  by  law  if 
that  expenditure  was  made  more  than  five 
years  before  that  State  or  local  educational 
agency  is  given  the  notice  required  by 
subsection  (a). 

"(h)  The  Secretary  shall  employ,  assign,  or 
transfer  sufficient  professional  personnel  to 
ensure  that  all  matters  brought  before  the 
Board  may  be  dealt  with  in  a  timely  manner. 

"Withholdings 

"Sec.  453.  (a)  Whenever  the  Commissioner 
has  reason  to  believe  that  any  recipient  of 
funds  under  any  applicable  program  (other 
than  a  program  to  which  regulations 
promulgated  under  section  497A  of  the  Higher 
Education  Act  of  1965  apply],  has  failed  to 
comply  substantially  with  any  requirement  of 
law  applicable  to  such  funds,  he  shall  notify 
such  recipient  in  writing  of  his  intention  to 
withhold,  in  whole  or  in  part,  further 
payments  under  such  program,  including 
payments  for  State  or  local  administrative 
costs,  until  he  is  satisfied  that  the  recipient 
no  longer  fails  to  comply  with  such 
assurances  or  other  terms. 

"(b)  The  notification  reouired  under 
subsection  (a)  shall  state  (1)  the  facts  upon 
which  the  Commissioner  has  based  his  belief 
and  (2)  a  notice  of  opportunity  for  a  hearing 
to  be  held  on  a  date  at  least  thirty  days  after 
the  notification  has  been  sent  to  the  recipient. 
The  hearing  shall  be  held  before  the  Board 
and  shall  be  conducted  in  accordance  with 
titles  prescribed  pursuant  to  section  451(e)  of 
this  Act. 

"(c)  Pending  the  outcome  of  any  proceeding 
initiated  under  this  section,  the 
Conmiissioner  may  suspend  payments  to     * 
•uch  a  recipient,  after  such  recipient  has  been 


given  reasonable  notice  and  opportunity  to 
show  cause  why  such  action  should  not  be 
taken. 

"(d)  The  decision  of  the  Board  in  any 
proceisding  brought  under  this  section  shall 
become  final  unless  within  sixty  days 
following  receipt  by  the  recipient  of  written 
notice  of  the  decision — 

"(1)  the  Commissioner  for  good  cause 
shown,  modifies,  or  sets  aside  the  decision  in 
whole  or  in  part,  in  which  case  the  decision 
as  modified  shall  become  final  sixty  days 
after  such  action  by  the  Commissioner,  or 

"(2)  the  recipient  files  a  petition  for  judicial 
review  as  provided  in  section  455  of  this  Act. 

"Cease  and  desist  orders 

"Sec.  451.  (a)  Whenever  the  Commissioner 
has  reason  to  believe  that  any  State  or  any 
local  educational  agency  that  receives  funds 
under  any  applicable  program  has  failed  to 
comply  substantially  with  any  requirement  of 
law  applicable  to  such  funds,  in  lieu  of 
proceeding  under  section  453  of  this  Act,  the 
Commissioner  may  issue  and  cause  to  be 
served  upon  such  State  or  upon  such  local 
educational  agency  a  complaint  (1)  stating 
the  charges  upon  which  his  belief  is  based, 
and  (2)  containi.ig  a  notice  of  a  hearing  to  be 
held  before  the  Board  on  a  date  at  least  thirty 
days  after  the  service  of  that  complaint. 

"(b)  The  State  or  the  local  educational 
agency  upon  which  such  a  complaint  has 
been  served  shall  have  the  right  to  appear 
before  the  Board  on  the  date  specified  and  to 
•how  cause  why  an  order  should  not  be 
entered  by  the  Board  requiring  such  State  or 
such  local  educational  agency  to  cease  and 
uesist  from  the  violation  of  law  charged  in 
the  complaint. 

"(c)  The  testimony  in  any  hearing  held 
under  this  section  shall  be  reduced  to  writing 
and  filed  with  the  Board.  If  upon  that  hearing 
the  Board  shall  be  of  the  opinion  that  the 
State  or  the  local  educational  agency  is  in 
violation  of  any  requirement  of  law  as 
charged  in  the  complaint,  it  shall  make  a 
report  in  writing  stating  its  findings  of  fact 
and  shall  issue  and  cause  to  be  served  upon 
the  State  or  the  local  educational  agency  an 
order  requiring  the  State  or  the  local 
educational  agency  to  cease  and  desist  from 
the  practice,  policy,  or  procedure  which 
resulted  in  such  violation. 

"(d)  The  report  and  order  of  the  Board  shall 
become  final  on  the  sixtieth  day  following  the 
date  upon  which  the  order  of  the  Board  was 
served  upon  the  State  or  the  local 
educational  agency  unless  before  that  day 
the  State  or  local  educational  agency  files  a 
petition  for  judicial  review  as  provided  in 
section  455  of  this  Act. 

"(e)  A  final  order  of  the  Board  under  this 
section  may  be  enforced,  as  determined  by 
the  Commissioner,  by — 

"(1)  the  withholding  of  any  portion  of  the 
amount  payable,  including  amounts  payable 
for  administrative  costs,  under  the  affected 
program  to  the  State  or  the  local  educational 
agency  against  which  the  final  order  has 
been  issued,  or 

"(2)  the  Commissioner  certifying  the  facts 
to  the  Attorney  General  whose  duty  if  shall 
be  to  cause  appropriate  proceeding  to  be 
brought  for  the  enforcement  of  the  order. 


"Judicial  review 

"Sec.  455.  (a)  Any  recipient  of  funds  under 
an  applicable  program  that  would  be 
adversely  affected  by  any  action  under 
section  452,  453,  or  454  of  this  Act.  and  any 
State  entitled  to  receive  funds  under  a 
program  listed  In  section  435(a)  of  this  title 
whose  application  therefor  has  been 
disapproved  by  the  Commissioner,  shall  be 
entitled  to  judicial  review  of  such  action  in 
accordance  with  the  provision  of  this  section. 

"(b)  Any  State,  local  educational  agency,  or 
other  recipient  entitle(^to  judicial  review 
under  subsection  (a)  that  desires  such  review 
of  any  action  by  the  Commissioner  or  the 
Board  qualifying  for  review  under  this  section 
shall,  within  sixty  days  of  that  action,  file 
with  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  that  State,  local 
educational  agency,  or  other  recipient  is 
located,  a  petition  for  review  of  such  action. 
A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commissioner.  The  Commissioner  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  the  action  was  based, 
as  provided  in  section  2112  of  title  28,  United 
States  Code. 

"(c)  The  findings  of  fact  by  the  Board,  if 
supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Board  to 
take  further  evidence,  and  the  Board  may 
thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  its  previous  action,  and 
shall  certify  to  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence. 

"(d)  The  court  shall  have  jurisdication  to 
affirm  the  action  of  the  Board  or  the 
Commissioner  or  to  set  it  aside,  in  whole  or 
in  part.  The  judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification 
as  provided  in  section  1251  of  title  28,  United 
States  Code. 

"Use  of  recovered  funds 

"Sec  456.  (a)  Whenever  the  Commissioner 
has  recovered  funds  following  a  final  audit 
determination  with  respect  to  any  applicable 
program,  he  may  consider  those  funds  to  be 
additional  funds  available  for  that  program 
and  may  arrange  to  repay  to  the  State  or  the 
local  agency  afifected  by  that  action  not  to 
exceed  75  percent  of  those  funds  upon  his 
determination  that — 

"(1)  the  practices  or  procedures  of  the  State 
or  local  agency  that  resulted  in  the  audit 
detennination  have  been  corrected,  and  that 
the  State  or  the  local  agency  is  in  all  other 
respects  in  compliance  with  the  requirement 
of  that  program: 

"(2)  the  State  or  the  local  agency  has 
submitted  to  the  Commissioner  a  plan  for  the 
use  of  those  funds  pursuant  to  the 
requirements  of  that  program  and,  to  the 
extent  possible,  for  the  benefit  of  the 
population  that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception:  and 

"(3)  the  use  of  those  funds  in  accordance 
with  that  plan  would  serve  to  achieve  the 


the 


purposes  of  the  program  under  wMch  i 
funds  were  originally  granted. 

"(b)  Any  payments  by  the  Commissioner 
under  this  section  shall  be  subject  to  such 
other  conditions  as  the  Commissioner  deems 
necessary  to  accomplish  the  purposes  of  the 
affected  programs,  including — 

"(1)  the  submission  of  periodic  reports  on 
the  use  of  funds  provided  under  this  section: 
and 

"(2)  consultation  by  the  State  or  local 
agency  with  parents  or  representatives  of  the 
population  that  will  benefit  from  the 
payments. 

"(c)  Notwithstanding  any  other  provisions 
of  law,  the  Commissioner  may  authorize 
amounts  made  available  under  this  section  to 
remain  available  for  expenditure,  subject  to 
such  conditions  as  he  deems  appropriate,  for 
up  to  three  fiscal  years  following  the  fiscal 
year  in  which  the  audit  determination 
referred  to  in  subsection  (a)  was  made. 

"(d)  At  least  thirty  days  prior  to  entering 
into  an  arrangement  under  this  section,  the 
Commissioner  shall  publish  in  the  Federal 
Register  a  notice  of  his  intent  to  do  so  and  the 
terms  and  conditions  under  which  payments 
will  be  made.  Interested  persons  shall  have 
an  opportunity  for  at  least  thirty  days  to 
•  submit  comments  to  the  Commissioner 
regarding  the  proposed  arrangement.". 

(FR  Doc.  79-15014  Filed  5-24-r»  8:45  am) 
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DEPARTMEffr  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  160f  1 

Women's  Educational  Equity  Act 
Program 

AOENCY:  Office  of  Education.  HEW. 
action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  amend  the 
regulations  of  the  Women's  Educational 
Equity  Act  (WEEA)  Program  to  reflect 
the  substantial  changes  in  the 
reauthorization  of  the  Act  by  the 
Education  Amendments  of  1978.  These 
proposed  rules  apply  to  fiscal  year  1980 
and  would  affect  the  funding  of  projects 
beginning  in  1980-81.  The  proposed 
regulations  establish  criteria,  priorities, 
and  requirements  that  govern  the  award 
of  grants  and  contracts  under  the 
program. 

The  proposed  regulations  alsa  reflect 
a  long-range  strategy  to  ensure  the  most 
effective  use  of  the  funds  available  to 
promote  educational  equity  for  women 
and  to  meet  the  requirements  of  Title  IX 
of  the  Education  Amendments  of  1972. 
DATES:  Comments  must  be  received  on 
or  before  (60  days  after  publication  in 
the  Federal  Register). 

Public  meetings  will  be  held  in  each  of 
the  ten  regions  on  June  20, 1979.  The 
time  for  these  meetings  is — 1:00  p.m.- 
5:00  p.m.;  7:00  p.m.-9:00  p.m. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Mary  ]ane  Smalley, 
Women's  Program  Staff,  U.S.  Office  of 
Education,  (Room  2147,  FOB  *6) 
Washington,  D.C.  20202.  The  public 
meetings  will  be  held  at  the  following 
locations. 

Region  I — Boston — Lesley  College,  Welch 

Auditorium.  29  Everett  Street  Cambridge, 

Massachusetts. 
Region  II— New  York— The  Great  Hall. 

Cooper  Union.  7lh  Street  and  3rd  Avenue, 

New  York,  New  York. 
Region  III — Philadelphia — University  Hilton 

Hotel,  34th  Street  and  Civic  Center 

Boulevard,  Philadelphia.  Pennsylvania. 
Region  IV — Atlanta — Atlanta  American, 

Motor  Hotel,  Spring  Street  at  Carnegie 

Way,  Atlanta,  Georgia. 
Region  V — Chicago — Northeastern  Illinois 

University,  Commuter  Center.  Room  217, 

5500  North  St.  Louis  Avenue,  Chicago. 

Illinois. 
Region  VI— Dallas— El  Centro  College, 

Performance  Hall  (Use  Market  St., 

Entrance),  Main  and  Lamar  Streets,  Dallas, 

Texas. 
Region  VII — Kansas  City — Kansas  City 

Missouri  Board  of  Education  BIdg.. 


Auditorium,  1211  McGee,  Kansas  City. 

Missouri. 
Region  VIII— Denver — George  Washington 

High  School.  655  South  Monaco.  Denver, 

Colorado. 
Region  IX — San  Francisco — Downtown 

Community  College  Center,  San  Francisco 

Community  District,  800  Mission  Street. 

San  Francisco,  California. 
Region  X— Seattle— The  Auditorium  of  the 

Seattle  Public  Library,  3rd  Floor.  1000  4th 

Avenue.  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mary  Jane  Smalley,  Women's 
Program  Staff.  Telephone:  (202)  245- 
2181. 

FOR  INFORMATION  ON  REGIONAL 
HEARINGS  CONTACT:  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  1,  Boston,  Dr.  Thomas  J.  Bums.  (817) 

223-7500. 
Region  11,  New  York,  Dr.  William  D.  Green, 

(212)  264-4370. 
Region  III,  Philadelphia.  Dr.  Albert  C 

Crambert,  (215)  596-1001 
Region  IV.  Atlanta.  Dr.  William  L  Lewis, 

(404)  221-2063. 
Region  V,  Chicago,  Dr.  Juliette  Noone  Lester, 

(312)  353-5215. 
Region  VI,  Dallas,  Mr.  Edward  ].  Baca,  (214) 

767-3626. 
Region  VII,  Kansas  City,  Dr.  Harold 

Blackburn.  (816)  374-2276. 
Region  VIII,  Denver.  Dr.  John  Runkel,  (303) 

837-3544. 
Region  IX,  San  Francisco.  Dr.  Caroline  Gillin, 

(415)  556-4920. 
Region  X,  Seattle.  Mr.  Allen  Apodaca,  (206) 

442-0460. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Women's  Educational  Equity  Act 
(WEEA)  Program  is  a  discretionary 
program  in  the  Office  of  Education.  It 
was  reauthorized  by  the  Education 
Amendments  of  1978  (Pub.  L  95-561)  as 
Title  IX,  Part  C,  of  the  Elementary  and 
Secondary  Education  Act.  Its  piupose  it 
to  promote  educational  equity  for 
women  and  to  provide  financial 
assistance  to  enable  educational 
agencies  and  institutions  to  meet  the 
requirements  of  Title  IX  of  the 
Education  Amendments  of  1972.  The 
authorization  is  $80  million. 

The  Act  has  two  very  different 
programs.  The  first  supports 
demonstration,  developmental,  and 
dissemination  activities  of  national, 
statewide,  or  general  significance.  This 
program  continues  the  basic  policy 
under  the  current  Women's  Educational 
Equity  Act  of  1974.  It  has  focused  on  the 
development  of  materials  and  model 
programs  that  (a)  address  the  most 
pressing  needs  in  the  achievement  of 
educational  equity  for  women,  and  (b) 


can  be  used  widely  throughout  the 
country. 

If  the  appropriation  for  the  Act 
exceeds  $15  million,  a  new  and  wholly 
diHerent  type  of  program  is  now  also 
authorized.  It  provides  grants  to  assist 
projects  of  local  significance.  These 
grants  would  be  directed  primarily  to 
local  educational  agencies  (LEAs),  to 
enable  them  to  establish  and  operate 
projects  of  equal  opportunities  for  both 
sexes,  including  activities  to  achieve 
compliance  with  title  IX. 

The  two  programs  together  represent 
a  comprehensive  strategy  to  provide 
both  national  leadership  and  local 
suppoiTto  bring  about  that  genuine 
educational  equity  for  both  sexes  that  is 
the  ultimate  goal  of  the  program. 

The  Act  authorizes  activities  at  all 
levels  of  education:  preschool, 
elementary,  and  secondary  education, 
higher  education,  and  adult  education. 
The  Act  provides  likewise  for  an 
extremely  broad  range  of  program 
activities:  the  development,  evaluation, 
and  dissemination  of  curricula, 
textbooks,  and  other  educational 
materials;  training  of  educational 
personnel:  research  and  development: 
guidance  and  counseling  activities; 
educational  activities  for  unemployed 
and  underemployed  adult  women;  and 
new  and  expanded  educational 
programs  for  women  in  vocational 
education,  career  education,  physical 
education,  and  educational 
administration. 

The  law  specifies  that  public  agencies, 
nonprofit  private  agencies, 
organizations,  and  institutions — 
including  student  and  community 
groups — and  individuals  are  eligible  for 
grants  and  contracts. 

During  the  past  three  years,  the 
WEEA  Program  has  awarded  a  total  of 
220  single  or  multi-year  grants  and  17 
contracts  for  a  total  of  $21,625,000. 
Included  in  this  number  are  68  small 
grants,  which  are  specifically  authorized 
in  the  Act  to  support  innovative 
approaches  to  educational  equity. 

The  WEEA  Program  has  undertaken 
several  major  national  initiatives 
through  contracts.  Three  have  focused 
on  technical  assistance  for  compliance 
with  title  IX  through  the  development  of 
training  materials  and  workshops  at  the 
national,  regional.  State,  and  local 
levels.  Two  other  contracts- responded  to 
repeated  requests  to  receive  assistance 
in  planning  and  developing  proposals  to 
address  equity  issues.  'Technical 
assistance  materials  were  designed  for 
training  workshops  held  across  the 
country.  These  materials  and  additional 
materials  on  title  IX  will  soon  be 


available  to  tii»  public  dmiu^  tin  U.S. 
Government  Printing  Office. 

A  thiid  au)ar  initiative  responded  to  a 
national  need  toiestabliah  »  netvierk 
cottar  tliai- could  ocganice  the.  rapidly 
increasing:  volume  of  infonnation  about 
reseaivh.  ma«eiud«)  films,  pro9*ams.  and 
groups  that  focus  on  women'a  equity 
and  then  could  provide  die  public  with 
ready  access  to  the  information. 

Finally,  there  is  a  contract  to  develop 
radio  and  televiaion  spots  and  programs 
as  part  of  a  public  information  campaign 
to  educate  wonun  and  men  about  the 
issues  and  problems,,  as  well  as  the 
available  opportunities,  in  the 
achievement  of  educational  equity  for 
women. 

Cbangas  i»  the  Law 

The  reauthorized  Act  contains  many 
important  changes,  as  well  as  the  wholly 
new  initiative  to  support  local  projects. 
The  major  new  provisions  are 
summarized  in  tfiis  preamble  to  help 
readers  understand  the  new  regulations. 

A.  Purpose.  The  purpose  of  the  Act 
has  been  expanded  to  include  specific 
reference  to  assistance  for  compliance 
writh  Title  K  of  PuWlc  Uw  92-318 
(Prohibition  of  Sex  Dlscrimmation). 

B.  Assistance  Grants  of  Local 
Significance.  The  expanded  purpose  in 
the  Act  is  reflected  through  grants  of 
local  significance.  The  purpose  of  this 
assistance  is  to  help  grantees  establish 
and  operate  programs  of  equal 
opportunities  for  both  sexes.  This  may 
include  activittes  to  achieve  compliance 
with  tide  DC. 

These  grants,  which  form  a  new  and 
"second  tier"  of  the  program,  would  go 
into  effect  only  If  the  appropriation  for 
the  Act  exceeds  $15  milUon.  Seventy- 
five  p^tTrP"*  of  the  fbnds  of  the  second 
ties  are  altocatgd  to  LEAs. 

These  grants  serve  a  very  diffnent 
purpose  from  ths  demonstration, 
develcqimsntal,  and  diasemination 
projects  of  dn  "fint  tier"  (up  to  $15 
million).  Instead  of  hiAding  projects  of 
nationd.  stHtewdds,  or  general 
significance,  theae  granta  ivoald  provide 
fimds  to  cstablidk  iad.  operate  projects 
of  loed  sinnfisvica  for  one  or  two 


years. 

Tha  pneposed  resulations  provide  that 
applicant*  may  loviest  support  for  a 
variety  of  projects.  Projects  may  include 
activities  Uiai  are  Bsqaived  for 
compUanee  and  tlMue  that  represent 
positive  efZaets'  to  aehieve  equity  in  all 
aspecta  of  aduaation. 

The  basis  for  the  appUcant's  choice  is 
its  contprehensive  plan  for  a  process  to 
achieva  compliance  and  equity.  The 
activities  proposed  for  support  must  be 
a  logical  uid  mft''"Hgf'''  step  in  that 


process.  A  WEEA  grant  is  not  expected 
to  take  an  agency  all  the  way  to  its 
ultimate  goal,  but  the  results  of  the 
pooiect  should  make  a  signifioant 
di^rence  for  the  agency. 

This  new^  program  is  designed  to 
provide  both  the  means  and  motivation 
to  propesa  in  compUance  and  equity. 
Casta  of  compltanee  are  peimitted.  For 
aa  ageiey  under  legai  ov  admiaistrativa 
enforcement,  one  of  these  grants  would 
natura'iy  addren  the  changes  needed 
for  compliance. 

The  strategy  upon  which  the  program 
rests,  however,  is  to  assist  agencies  to 
make  needed  changes  befon  issues  of 
equity  reach  the  stage  at  which  legal 
action  ia  required.  These  Federal  grants 
and  the  other  technical  assi^ance  that 
would  be  available  to  a  grantee  would 
serve  as  incentives  for  change. 

C.  Demonstration  Projects  of  General 
Sisnificance.  Although  the  new  Act  has 
made  a  number  of  significant  changes, 
one  basic  policy  continues.  It  was 
originally  called  "capacity  building"  and 
later  "the  development  of  model 
programs  and  producta."  This  policy  is 
now  articulated  in  the  law  itself,  which 
authorizes  "dsmonstratian, 
developmental  and  dissemination 
activities  of  national,  statewide,  or 
general  significance." 

The  new  language  retains  the  basic 
thrust  but,  by  maldng  specific  refieience 
to  demonstration  and  dissemination, 
broadens  the  former  emphasis  on 
development  This  broadened  scope  is 
reflected  in  the  new  priorities  described 
in  these  proposed  regulations. 

D.  Priorities.  A  major  diange  in  the 
Act  is  a  requirement  that  the 
Commissioner  establish  priorities  to 
ensure  the  most  effective  use  of  the 
funds  available.  Six  priorities  are 
identified  and  described  in  the  proposed 
regulations.  The  priorities  idedtified 
reflect  a  broad  programmatic  strategy 
and  are  not  defined  narrowly  by  a 
content  area,  a  level  of  education,  or  a 
single  population  group.  The  priodties 
are: 

(1)  Demonstrations  of  WEEA 
Materials  and  Prtjgrama.  Under  this 
priority,  a  grantee  provides  a 
demonstration  {diase  fbr  a  WEEA  model 
prop«m  or  for  raateriials  that  have  just 
been  developed,  tested,  and  approved 
far  Jlssaiiiiiiatioirby  the  Commissioner. 
The  grantee  uses,  adapts,  and  otitains 
the  additional  tentasAva  date  necessary 
for  wide  usage.  AppUcanta  obtain 
information  about  the  materials  and 
programa  available  for  damonstration 
and  additional  field  tesliiif; bom  the 
WEEA  disseffliaatkm  contractor. 

(2)  Diaaeminatien  centen.  Under  this 
priority,  grantees  wiU  supply  active 


linkages  between  the  devblopers  and 
users  of  WEEA  materials  and  programs 
through  regional  dissemination  centers.     ' 

(3)  Model  programs  on  sex 
discrimination  and  sex  bias  in 
elemeatary  and  secondary  educatioa. 
Under  this  priority,  a  grantee  tnay 
develop  and  test  model  programs  for 
eqpsl  opportunities  for  both  sexes. 
including  activities  to  achieve 
comp  iance  with  title  IX. 

[4y  Sm^  to  receive  special 
empl  atiB,  Under  this  priority,  two 
grou||S  receive  specisi  emphasis.  The 
first  |ltnip  is  neediest  girls  and  women, 
'as  dSbiad  by  poverty  and  by  current  or 
past  tiaaimination  on  the  basis  of  race, 
national  origin,  or  handicap.  The  second 
group  is  dioae  organizations  and 
individoris  that  influence  educational 
pt^cy  and  action.  Grants  wmdd  enable 
them  to  obtain  information  and  develop 
strategies  for  the  achievement  of 
educational  equity. 

[5)  National  WEEA  Program  for 
Change.  Under  this  priority,  several 
national  WEEA  training  centers  will  be 
developed  to  train  a  cadre  of  WEEA 
Equi  y  Leaders.  Individuals  receiving 
traiii|ng  woidd  come  from  participating 
tchofX  districts. 

[(SfMgh  Risk— High  Potential.  Under 
this  priority,,  the  Commissioner  grants 
funds  for  promising  but  untried 
approaches  that  address  some  of  the 
most  difficult  problems  in  educational 
equi  y. 

Tl  ese  six  priorities  represent  a 
comprehensive  plan  to  make  significant 
progess  towards  educational  equity  for 
girlSnd  women  in  the  next  five  years. 

E.  Small  grants.  The  Act  has  raised 
the  ceiling  on  small  grants  to  $25,000 
from  ^^000.  The  provisiona  of  the 
former  WEEA  r^ju^dona  conceniing 
soaall  grants  remain,  except  that 
red;  Imts  may  also  ose  small  grants  for 
tank  of  die  six  priority  areas  previously 
described.  The  Commissioner 
nnnjinras  annually  whether  there  wrdl 
be  a£y  priorities  and,  if  so,  which  ones 
and  the  amount  of  bmda  allocated. 

Ofher  Changes  for  Program  Ref onn 

Sevnal  changes  ia  the  negolations 
respond  to  ptublenia  identified  by  the 
public,  the  National  Advisory  Council 
on  Wonen's  Educational  Pn^ms 
(NACWEP),  and  tiie  Office  of  Education. 

Certain  new  proeeduras  are  proposed, 
based  on  several  years  of  administrative 
expe  ienea.  Many  other  (Ganges  that 
woul. )  have  been  made  on  the  basis  of 
adml  ^iatrative  experience  and  public 
oootf  lent  wen  indnded  in  die 
reenlWizBd  Act  and  have  already  been 
desqtbed. 
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A.  Emphasis  on  education.  Because 
there  are  few  or,  In  some  cases,  no  other 
sources  of  funds  to  address  the 
inequities  of  girls  and  women,  the 
WEEA  Progr&m  continues  to  receive 
inquiries  and  applications  that  deal  with 
matters  outside  education.  The  proposed 
regulations  are  more  explicit  about  the 
program's  limitation  to  promote  equity 
in  education. 

A  major  source  of  confusion  to  many 
applicants  is  that  the  development  of 
educational  materials  is  often  the  most 
appropriate  method  to  address  many 
problems  outside  education,  such  as 
problems  facing  women  in  politics, 
credit,  health,  or  the  legal  or  judicial 
systems.  However  the  WEEA  Program 
addresses  inequities  in  education,  not 
problems  that  can  be  alleviated  or 
solved  by  using  educational  materials  or 
programs. 

B.  Evaluation  criteria.  The  criteria  for 
reviewing  applications  for  grants  have 
been  revised  in  a  number  of  ways.  They 
are  simpler,  shorter,  and  more  explicit. 
More  emphasis  is  placed  on  the  degree 
to  which  the  needs  addressed  by  a 
proposed  project  are  central  to  the 
purpose  of  the  Act  More  weight  is  given 
both  to  the  quality  of  the  management 
plan  and  to  the  relationship  between  the 
cost  of  the  proposed  project  and  its 
probable  impact.  Less  weight  is  given  to 
the  criteria  on  previous  experience  in 
women's  educational  equity  of  the 
applicant  and  of  the  proposed  staff. 
Whereas  it  was  important  to  award 
substantial  points  to  these  factors  in 
1975,  when  the  program  was  first 
initiated,  it  is  now  difficult  for  new 
groups  to  compete  against  established 
groups. 

There  is  a  major  change  in  the 
requirements  for  the  development  of  an 
evaluation  plan  at  the  application  stage. 
An  applicant  no  longer  has  to  present  in 
its  application  a  fully  developed  plan  for 
evaluation.  Only  general  information  is 
required  and  judged. 

Lf  the  application  is  recommended  for 
funding,  the  applicant  must  develop  and 
submit  during  negotiations  a  plan  to 
meet  the  rigorous  evaluation  standards 
of  the  WEEA  Program  prior  to  receipt  of 
an  award.  This  change  removes  a 
difficult  burden  for  many  WEEA 
constituents,  yet  it  assures  the  same  or 
perhaps  higher  quality  evaluations  for 
the  program. 

C.  Award  Decisions.  One  factor  was 
added  to  those  that  affect  decisions  on 
awards.  The  Commissioner  will 
consider  the  need  to  avoid  the 
duplication  of  projects  that  are  like 
those  that  have  already  been  developed, 
tested,  and  approved  for  dissemination 
by  WEEA- 


The  language  of  a  second  factor  on 
the  variety  sought  in  grantees  has  been 
expanded  to  make  specific  reference  to 
women's  organizations,  including  those 
that  have  a  substantial  membership  of 
minority  or  handicapped  women. 

D.  Geographic  Distribution.  There  is  a 
change  in  the  procedure  to  ensure 
appropriate  geographic  distribution.  In 
previous  regulations,  the  Commissioner 
added  up  to  twenty  additional  points  to 
the  score  of  an  application  in  order  to 
have  a  more  appropriate  geographic 
distribution.  These  proposed  regulations 
would  extend  this  quantifiable  method 
to  the  program  of  assistance  grants  of 
local  significance.  The  establishment 
and  operation  of  projects  with  direct 
services  makes  the  geographic 
distribution  of  awards  very  important, 
and  the  most  quantifiable  method  is 
appropriate. 

However,  for  demonstration  projects 
of  general  significance,  the  actual 
geographic  location  of  a  project  may 
have  little  importance  if  the  grantee  is  a 
national  organization  or  consortium  or  if 
the  model  program  is  being  tested  in 
several  sites.  In  making  award  decisions 
for  these  projects,  the  Commissioner 
takes  geographic  distribution  into 
account  as  but  one  of  several  factors. 

The  changes  resulting  from  the  new 
Act  and  the  following  changes  that 
result  from  new  Departmental 
procedures  should  together  contribute 
substantially  to  the  improvement  of 
program  operations  and  public 
understanding  of  the  program. 

Changes  Due  to  Edgar 

The  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  requirements  will  be  covered  in 
the  Education  Division's  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  are  now 
published  as  a  notice  of  proposed 
rulemaking  (NfPRM). 

The  foUwing  items  applicable  to  this 
program  will  now  be  among  those 
covered  generally  in  EDGAR: 

How  to  apply  for  a  grant. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  procedures  the  Office  of 
Education  uses  to  get  compliance. 

Some  of  the  provisions  of  the  current 
WEEA  regulations  do  not  appear  in 
these  new  proposed  regulations  because 
they  more  appropriately  belong  in  a 
notice  of  closing  date  or  in  a  program 
information  packet  that  will  be  sent  to  a 


potential  applicant  grantee,  or 
contractor. 

Some  other  provisions  that  have 
previously  appeared  in  the  WEEA 
regulations,  such  as  specific  information 
about  priorities,  the  contents  of  an 
application,  and  the  rates  for  stipends 
and  other  payments,  now  appear  in  an 
Appendix  to  these  regulations. 

Public  Participation 

The  Office  of  Education  has  had 
extensive  consultations  with 
organizations  and  individuals  that 
represent  the  variety  of  its  constituents. 
Throughout  the  consultations,  which 
began  in  July,  the  members  and  staff  of 
the  National  Advisory  Council  on 
Women's  Educational  Programs  have 
been  closely  involved.  Their 
representatives  have  attended  all  of  the 
sessions  held  in  Washington.  The 
Council  devoted  considerable  time  to 
regulatory  issues  at  its  two  recent 
meetings  and  gave  detailed 
consideration  to  a  draft  version  of  these 
regulations  at  its  December  1  meeting.  In 
order  to  share  the  partial  draft  of 
proposed  regulations  with  the  Council 
the  Office  of  Education  placed  a  notice 
in  the  Federal  Register  to  make  the  draft 
available  to  anyone  who  wished  a  copy. 
There  were  almost  one  hundred 
requests. 

The  Office  of  Educaion  (OE)  held  a 
public  meeting  on  October  19  in 
Washington  to  discuss  issues  in  the  Act. 
The  Stafif  of  OE  also  met  three  times  in 
July  and  August  with  the  National 
Coalition  of  Girls  and  Women  in 
Education  and  once  in  July  with  the 
Washington  Area  Higher  Education 
Representatives. 

Three  topical  meetings  were  held  in 
August  and  September  one  on  title  IX 
with  experts  from  the  State,  local,  and 
Federal  levels,  as  well  as  researchers 
and  leaders  of  advocacy  groups;  a 
second,  on  the  status  of  programming  in 
women's  educational  equity,  for 
representatives  of  foundations  and 
major  women's  organizations, 
evaluator^,  and  activists:  and  a  third,  on 
program  priorities,  for  representatives  of 
minority  women's  organizations. 

OE  has  had  intensive  discussions 
about  the  future  directions  of  the 
program  most  recenUy  with  the  current 
WEEA  project  directors  and  in  June 
through  a  survey  of  four  State  education 
departments  (California,  New  York, 
Pennsylvania,  and  North  CarolinaJ. 

In  presentations  by  the  staff  of  OE  to 
a  variety  of  groups,  such  as  school 
administrators  in  Alabcuna  and  the 
coalition  of  professional  women's 
associations  in  Washington,  the 


provisions  of  the  new  Act  have  been 
presented  and  comments  solicited. 

Also,  at  meetings  of  title  DC 
coordinators  and  school  administrators, 
staff  contacts  in  the  Regional  Offices  of 
the  Department  of  HEW  or  in  sex 
desegregation  projects  have  solicited 
comments  on  implementing  the  new  Act. 

The  extent  and  quality  of  the  public 
participation  in  advance  of  these 
proposed  regulations  have  contributed 
substantially  to  the  development  of 
priorities  for  demonsttatfon  projects  and 
to  both  the  overall  approach  and 
specific  details  on  costs  and  activities 
for  the  grants  of  bcal  significance. 

Citation  of  Legal  Authority 

As  required  by  sec.  431(aJ  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a)).  a  citation  of  statutory  or 
other  legal  authority  for  each  section  of 
the  regulations  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  that  section. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
and  recomrnendations  to  be  considered 
prior  to  the  issuance  of  final  regulations. 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  If  you 
are  interested  in  making  oral  comments 
at  a  public  meeting,  we  encourage  you 
to  call  the  appropriate  Regional 
Commissioner  of  Education,  who  will 
schedule  a  time  Cor  your  comments. 
Persons  who  do  not  notify  the  Regional 
Commissioner  of  their  intention  to  make 
oral  comments  will  be  given  an 
opportunity  to  speak.  Those  persons 
making  presentations  will  be  called 
upon  according  to  their  prearranged 
schedule,  or  if  not  prearranged,  in  the 
order  of  registration. 

Comments,  suggestions,  or 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
notice.  All  comments  received  on  or 
before  July  24, 1979  will  be  considered. 
They  will  be  available  for  public 
inspection  in  Room  2147,  Federal  Office 
Building  Six.  400  Maryland  Avenue. 
S.W..  Washington,  D.C.  20202.  between 
the  hours  of  8:30  a.m.  and  4:00  p.m.. 
Monday  through  Friday  of  each  week 
except  on  Federal  holidays. 

Under  the  authority  contained  in  Tide 
IX.  Part  C.  of  the  the  Elementary  and 
Secondary  Education  Act  as  amended 
by  the  Education  Amendments  of  1978 
(Pub.  L  95-501);  the  Commissioner 
proposes  to  amend  the  regulations  in  45 
CFR  Part  leof. 


(Catalog  of  Federal  Dome«tte  Assistance  No. 
13.565,  Women's  Educational  Equity  Act 
Program) 

Dated:  March  13. 1979: 
Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  May  4, 1979. 
Joseph  A.  Califaoo,  Jr. 

Secretary  of  Health,  Education,  and  Welfare 

Put  160f  of  Tide  45  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  160f— WOMEN'S  EDUCATIONAL 
EQUITY  ACT 

Sut>part  A— General 

160f.l     Women's  Educational  Equity  Act 

Program. 
160f.2    Eligible  applicants  and  offerors. 
160{.3    Regulations  that  apply  to  the 

Women's  Educational  Equity  Act 

Program. 
160f.4    Definitions. 

DemonstBBttaa  Proiecti  ^l  G«iMcal 
Significaiice 

Subpwt  B— What  Kind*  of  Proieets  Doc* 
ttw  Office  of  Edocation  Fund  Under  This 
Program? 

leof.lO    Demonstration  projects. 
160f.ll    General  significance. 
160f.l2    Equity  in  education. 
160f.l3    Equity  for  all  women:  Diverse 

approaches. 
160f.l4    Participation  by  men: 

Nondiscrimination. 
160f.l5    General  grants. 
IflOtie    Small  grants. 
160f.l7    ContlBcts. 

Sutipart  C— Hdw  To  Apply  for  a  Grant 

160f.20    How  to  use  Fegulations  and  apply 

for  a  grant. 
I60f.21     State  ceviaw. 
160f.22    Open  meeting  certification. 
160f.23    Preappiications. 

Subpart  D— How  Is  a  Grant  or  Contract 
Made? 

160f.30    Award  decisions  for  demonstration 

projects. 
160f.31    Evaluation  criteria  for 

demonstration  projects. 
160f.32    IVogram  priorities — General. 
160f.33    Priority  for  demonstrations  of 

WEEA  materiais  and  programs. 
160f.34    niority  for  disseminaMon  centers. 
160f.35    Priority  for  model  projects  on  sex 

.discrimination  and  sex  bias  in 

eliuuBUlaiy  «ul  SBaondaiy  education. 
ieof.36    Priority  for  groups  to  receivs  special 

emphasis. 
ieof.37    Priority  for  a  national  WEEA 

program  for  change. 
ieof.38    Priority  for  h^  risk— high  potential. 

SubpartE— WhatCaadWoiiallliat  Be  Hot 
by  a  Grantee  or  Contractor? 

160f.40    Evaluation. 
180f.41    Dissemination. 


160f.4Z    hrtidpation  by  men: 

Nantfiscrimination. 
160f.43    suable  costa. 
160f.44    Payments  for  short-tCHrm  training  or 

participation  in  testing  of  materials. 
160f.45  ,  Long-term  training. 
160f.46    Indirect  costs. 

Aaeistaiioe  Grants  of  Local  Significaiice 

Subpart  B— What  Kinds  of  Proiacta  Doea 
tfie  Office  of  Education  Fund  Under  TMa 
Program? 

160f.50    Assistance. 

ieof.51    Local  significance. 

160f  .52  \  Goals. 

ieof.53  ^:  Incentives. 

160f.S4    Central  placement  in  grantee's 

agency.  "^ 

160f.S5    Most  efiective  use  of  funds, 
leof.se    Equity  in  education. 
leOf .57    Equity  for  all  women:  Diverse 

approaches. 
160f.58    Duration  of  grants. 
160f.59    Authorized  activities  for  grants  of 

local  significance. 

Subpart  C— How  To  Apply  for  a  Grant? 

leof.eo    Specific  implementation  of  this 

program. 
160f.61    How  to  use  regulations  and  apply 

for  funds. 

Subpat  \  D— How  Is  a  Grant  Made? 

160f.70^   Award  decisions  for  grants  of  local 

sig  Uficance. 
ieOf.71i  Evaluation  criteria  for  grants  of  local 

sigplificance. 
ieof.7^  Categories  for  competition. 

Subpart  E— What  Conditions  Must  Be  Met 
byaGrantee? 

f.80    Evaluation. 
f.81    Cost  sharing. 
f.82    Eligible  costs. 

Apprndix:  I.  Application  contents — 
Evalua  ion  Criteria;  II.  Priorities:  ni.  Rates  for 
payme:  ,t. 

Auterily:  Title  DC,  Part  C,  of  the 
Elemei^aiy  and  Secondary  Education  Act.  as 
amended  by  the  Education  Amendments  of 
197B,  Pub.  L  90-691.  B2  Stat  2286-2301  (20 
U.S.C.  ;i341-3348). 

Subp^  1  A— Gdneral 

SieOf.f    Women's  Educational  Equity  Act 


The  Women's  Educational  Equity  Act 
(WEEA]  Program  promotes  educational 
equity  for  women  in  the  United  States 
and  provides  financial  assistance  to 
enablel  educational  agencies  and 
institu  ions  to  meet  the  requirements  of 
Title  CL  of  the  Education  Amendments 
of  1973(20  U.S.C  33410))] 


§160f^ 

PubDc  agencies,  nonprofit  private 
agencies,  organizations,  and 
institui  ons — including  student  and 
commiiity  groups — and  individuals  are 
eligiblno  receive  grants  and  contracts. 
(20  U.^.  3342(a]) 
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§  I60f.3    Regulation*  that  appty  to  th« 
Women's  Educational  Equity  Act  program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Women's 
Educational  Equity  Act  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions);  and 

(2)  The  regulations  in  this  part  160f. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  part  100c: 

Applicant 

Application 

Budget 

Ciimmissioner  ' 

Contract 

Dependent 

Equipment 

Facilities 

Grant 

Grantee 

Local  educational  agency 

Materials 

Minor  remodeling 

Ndnprofit 

Private 

Public 

Stdte  Educational  agency 

(20U.S.C.  1221e-3(a){l)) 

§  160f.4    Definitions. 

"Act"  means  the  Women's 
Educational  Equity  Act  of  1978. 

"Council"  means  the  National 
Advisory  Council  on  Women's 
Educational  Programs  established  under 
sec.  936  of  the  Act. 

"Educational  equity  for  women" 
means — 

(a)  The  elimination  in  educational 
institutions,  programs,  and  curricula  of 
discrimination  on  the  basis  of  sex  and  of 
those  elements  of  sex  role  stereotyping 
and  sex  role  socialization  that  prevent 
full  and  fair  participation  by  women  in 
educational  programs  and  in  American 
society  generally;  and 

(b)  The  responsiveness  of  educational 
institutions,  programs,  curricula,  policy 
makers,  administrators,  instructors, 
counselors,  and  other  personnel  to  the 
special  educational  needs,  interests,  and 
concerns  of  women  that  arise  from 
inequitable  educational  policies  and 
practices. 

(c)(1)  Educational  equity  for  women 
involves  the  elimination  of  stereotyping 
by  sex,  so  that  both  men  and  women 
can  choose  freely  among  and  benefit 
from  opportunities  in  educational 
institutions  and  programs  with 
limitations  determined  only  by  each 
individual's  interests,  aptitudes,  and 
abilities. 

(2)  Educational  equity  for  women  does 
not  imply  the  development  of  new 
stereotypes  for  men  and  women. 


"Sex  bias"  means  an  attitude  that 
supports  structuring  the  educational 
development  of  boys  and  girls 
differently  on  any  basis  other  than 
physiological  differences. 

"Sex  discrimination"  means  denial  of 
opportunity,  privil'  ge,  role,  or  reward  on 
the  basis  of  sex. 

"Sex  role  stereotyping"  means 
attitudes  and  actions  that  reflect 
assumptions  that  because  females  or 
males  share  a  common  gender,  they  also 
share  common  abilities,  interests, 
values,  and  roles.  > 

"Title  IX '  means  Title  IX  of  the 
Education  Amendments  of  1972  (Pub.  L 
92-318). 

(20  U.S.C.  3341-3348) 

I 

Demonstration  Projects  of  General 
Significance 

Subpart  B— Wbat  Kinds  of  Projects 
Does  the  Office  of  Education  Fund 
Under  This  Program?        | 

§  ISOf.lO    Demonstration  prolecta. 

(a)  A  grant  or  contract  supports 
demonstration,  developmental,  and 
dissemination  activities  in  education. 

(b)  A  grant  or  contract  may  not 
provide  services  or  benefits  to  a 
particular  organization  or  agency 
through  general  support  funds  or  to  an 
individual  through  a  scholarship  or  other 
financial  aid.  (20  U.S.C.  3342(a)) 

§  160f.11    General  significance. 

A  project  must  have  significance  tliat 
is  national  or  statewide  in  its  impact  or 
that  is  recognized  to  be  essential  to  the 
achievement  of  educational  equity  for 
women.  (20  U.S.C.  3342(a)) 

§  1 60f .  1 2    Equity  in  education. 

A  project  must  advance  equity  for 
women  in  education  and  may  address 
issues  of  women's  rights  only  within 
education.  (20  U.S.C.  3341(b)) 

§  160f.13    Equity  for  all  women:  Diverse 
approaches. 

(a)  In  the  development,  operation,  and 
assessment  of  a  project,  a  grantee  or 
contractor  must  demonstrate  its 
awareness  that  there  are  diverse 
approaches  to  the  achievement  of 
educational  equity  for  women  among 
special  population  groups,  based  on 
race,  ethnic  origin,  handicap,  age. 
socioeconomic  status,  or  residence. 

(b)  In  order  to  address  the  particular 
needs  of  women  and  girls  from  these 
special  population  groups,  a  project  may 
focus  on  only  one  group  or  several 
groups. 

(20  U.S.C.  3341(b)) 
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9  160f.14    Participation  by  men: 
Nondiscrimination. 

In  a  project  designed  to  meet  the 
needs  of  women,  a  grantee  or  contractor 
may  not  discriminate  against  men  in 
employment  or  in  the  admission  of 
persons  to  training,  field  testing,  or  other 
activities. 

(20  U.S.C.  3343(b)) 

S  leOf.lS    General  grants. 

(a)  General.  The  Commissioner 
awards  grants  for  demonstration, 
developmental,  or  dissemination 
activities — at  all  levels  of  education — 
designed  to  carry  out  the  purpose  of 
educational  equity  for  women. 

(20  U.S.C.  3342(a}) 

(b)  Priorities.  (1)  The  Commissioner 
establishes  priorities  for  general  grants 
to  ensure  that  available  funds  go  to 
projects  that  are  likely  to  achieve  the 
purpose  of  the  Act  most  effectively.  The 
priorities  appear  in  S§  ieof.33-38  of 
these  regulations. 

(2)  An  applicant  may  propose  projects 
that  are  not  within  the  priorities  but  are 
within  the  scope  of  the  Act,  such  as  the 
six  authorized  activities  listed  in  sec. 
932  (Grant  and  Contract  Authority). 

(20  U.S.C.  3345) 

S160f.16    Small  grants. 

(a)  General.  The  Commissioner 
awards  small  grants,  not  to  exceed 
$25,000  each,  to  support  innovative 
approaches  to  educational  equity  for 
women. 

(b)  Innovative  approaches.  These 
approaches  need  not  always  be  wholly 
original  but  may  include  practices  that — 

(1)  Are  similar  to  present  practices  but 
are  not  widely  known  or  used; 

(2)  Expand  on  present  practices; 

(3)  Are  new  to  a  certain  group  of 
people;  or 

(4)  Have  been  developed  and  tested 
under  previous  WEEA  grants  and  would 
benefit  from  additional  testing  in  other 
locations. 

(c)  Priorities.  The  Commissioner  does 
not  establish  separate  priorities  for 
small  grants  but  on  an  annual  basis  may 
select  one  or  more  of  the  priorities 
established  for  general  grants.  The 
yearly  Notice  of  Closing  Date  in  the 
Federal  Register  announces  the 
priorities,  if  any,  as  well  as  the 
percentage  of  the  total  funds  for  small 
grants  allocated  to  any  priority  area. 

(20  use.  3345) 

9160f.17    Contracts.  '   "* 

As  appropriate,  the  Commissioner 
may  award  contracts  on  the  basis  of 
separate  solicitations. 
(20  U.S.C.  3342(a)) 


Sui>part  C— How  To  Apply  for  a  Grant 

S  160f.20    How  to  use  regulations  and 
apply  for  a  grant 

(a)  The  "Introduction  to  Education 
Division  Programs"  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1221e-3(a)(l))        • 

S  160f.21    State  review. 

An  applicant  that  is  a  local 
educational  agency  (LEA)  shall  submit  a 
copy  of  its  preapplication — if  required — 
and  application  in  accordance  with 
§§  lOOa.255-260  (EDGAR).  This  process 
provides  the  State  with  an  opportunity 
to  comment  if  it  wishes. 

(20  U.S.C.  3343(a)) 

S  160f.22    Open  meeting  certification. 

An  applicant  that  is  an  LEA  shall  give 
the  public  an  opportunity  to  comment  on 
its  application  in  accordance  with 
SS  lOOa.238-241  (EDGAR). 

(20  U.S.C.  3386) 

S160f.23    PraeppAcations. 

If  the  Commissioner  requires  the 
preapplication  process,  an  apphcant 
shall  follow  the  procedures  in 
SS  lOOa.230-234  (EDGAR).  The 
Commissioner  makes  the  decisions  on 
an  aimual  basis,  and  the  aimouncement 
will  appear  in  the  Notice  of  Closing  Date 
in  the  Federal  Register. 

(20  U.S.C.  3343(a)) 

Sulipart  D— How  la  a  Grant  or  Contract 
Made? 

S  160f.30    Award  decisions  for 
demonstration  prolecta. 

(a)  Contracts.  The  following  governs 
the  selection  of  contractors: 

(1)  The  specific  evaluation  criteria 
included  in  each  Request  for  Proposals 
(RFP]  solicitation. 

(2)  The  procedures  for  selection 
required  by  the  regulations  for 
Procurement  Contracts,  41  CFR 
Chapters  1  and  3.  and  by  Departmental 
or  agency  policy. 

(b)  Grants.  In  making  grants,  the 
Commissioner  considers — 

(1)  The  evaluation  criteria  that  appear 
in  S  160f.31: 

(2)  Support  for  a  variety  of  projects 
that  collectively,  to  the  extent  possible, 
provide  the  broad  coverage  described 
by  the  Act  and  meet  the  diversity  of 
needs  in  promoting  educational  equity 


for  women.  The  broad  coverage 
includes — 
,      (i)  All  levels  of  education,  including 
preschool,  elementary  and  secondary, 
higher  education,  and  adult  education; 

(ii)  A  variety  of  strategies  for 
addressing  needs;  and 

(iii)  A  variety  of  delivery  systems, 
such  as  community  and  women's 
organizations,  including  those  that  have 
a  substantial  membership  of  minority  or 
handicapped  women,  as  well  as 
traditional  educational  institutions; 

(3)  Avoidance  of  duplication  of 
projects  that  have  already  been  funded 
and  judged  acceptable  for  dissemination 
by  the  Commissioner,  and 

(4)  Geographic  distribution  of  projects 
throughout  the  Nation. 

(20  U.S.C.  3346(c)) 

S  160f.31    Evaluation  criteria  for 
demonstration  protects. 

The  Commissioner  rates  each 
application  on  the  basis  of  the  degree  to 
which  it  responds  to  each  of  the 
following  weighted  factors.  The 
maximum  possible  score  for  the  total 
criteria  is  110  points.  The  evaluation 
oritBria  in  §5  lOOa.400-407  (EDGAR),  do 
not  apply. 

Note:  The  Appendix  to  these  regulations 
contains  important  information  that 
applicants  need  in  order  to  address  the 
criteria. 

(a)  Need.  (1)  The  proposed  project 
focuses  on  needs  that  are  central  to  the 
purpose  of  the  Act.  (8  points) 

(2)  The  needs  addressed  are  well 
documented,  and  the  applicant  shows 
awareness  of  similar  projects  in  the 
subject  area  and  how  this  application 
makes  a  distinct  contribution.  (5  points] 

(3)  The  proposed  project  is  likely  to 
meet  the  needs.  (8  points) 

(b)  Impact  (1)  The  model  program, 
product,  or  results  of  the  proposed 
project  has  national,  statewide,  or 
general  significance.  (5  points) 

(2)  These  is  a  knowledgeable,  feasible 
plan  for  dissemination,  so  that  the 
model  program,  product  or  results  can 
be  used  by  others.  (5  points) 

(3)  The  applicant  demonstrates 
commitment  either  through  in-kind  or 
direct  financial  contributions  or  through 
procedures  to  use  in  its  continuing 
activities  all  or  parts  of  the  program, 
product  or  results  developed  under  the 
grant  (5  points) 

(c)  Plan  of  operation.  (1)  The  quality 
of  the  objectives  of  the  project  and  of 
both  the  strategy  and  the  activities 
proposed  to  implement  the  project.  (8 
points) 

(2)  "rhe  applicant  plans  to  develop  the 
project  in  cooperation  with 


repres?ntative  groups  relevant  to  the 
projec  's  success.  These  groups  may 
includ  I  potential  participants, 
repres  mtatives  of  the  community, 
students,  key  administrators,  or 
teaches.  (S  points) 

(3)  The  applicant  demonstrates  its 
understanding  of  the  diverse  approaches 
to  educational  equity  for  women  in  the 
plaiming,  operation,  and  assessment  of 
the  project.  (8  points) 

(4)  The  quahty  of  the  management 
plan,  Includirvg  objectives,  operational 
activi  ies,  resources,  products, 
evalu  tion.  schedules,  and  the  amount 
of  tim J  to  be  spent  on  the  project  by  the 
propcned  staff  members.  (8  points) 

(5)  The  quality  of  the  general  plan  for 
evaluation.  (3  points] 

(6)  The  budget  and  narrative  show 
that  proposed  costs  are  reasonable  in 
relation  to  the  scope  of  the  needs  in 
educational  equity  for  women  and  in 
relatiob  to  the  project's  potential  impact 
(8  points) 

(d)  Applicant  and  staff  qualifications. 
(1)  The  applcant's  commitment  to 
educational  equity  for  women  including 
women  from  minority  groups.  (8  points] 

(2)  The  qualifications  and  capability 
of  the  project  director  to  conduct  the 
project  successfully.  (8  points] 

(3)  The  qualifications  and  capability 
of  the  staff  to  implcTient  the  project 
successfully.  (8  points] 

(e)  Priority.  For  projects  submitted  in 
a  desi  ^ated  priority — 

(1) '  he  importance  within  the  priority 
of  theiieeds  addressed:  (5  points]  and 

(2)  The  importance  within  the  priority 
of  the  potential  results  of  the  project.  (5 
points) 

(20  U.S.C  3345] 

S  160f.32    Program  prtorttiM— GeneraL 

(a)  Sections  160f.33-38  describe  the 
program  priorities  that  the 
Commissioner  establishes  tinder  sec.  935 
(Criteria  and  Priorities)  of  the  Act. 

(b)  The  Commissioner  each  year 
changes  the  number  of  priorities  and  the 
amou}its  allocated  to  each  according  to 
the  total  funds  available,  the  number  of 
continuation  awards  in  a  priority  area, 
and  dianging  needs.  Each  year  in  the 
Notice  of  Closing  Date  in  the  Federal 
Register,  the  Commissioner  notifies 
applicants  of  the  selected  priorities  and 
of  the  approximate  amount  of  grant 
funds  allocated  to  each  priority. 

(c)'l)  An  applicant  may  submit  an 
apiri;  ::ation  under  any  priority  of  its 
choit  e  but  shall  identify  the  priority 
areaKThe  Commissioner  does  not  select 
the  dhority  for  applicants.  '^ 

(2flf  an  applicant  either  fails  to 
identify  or  has  incorrectly  identified  the 
priority,  the  Commissioner  does  not 
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consider  the  application  in  a  priority 
area.  The  Commissioner  rates  the 
application  with  other  applications 
outside  the  priorities. 

(20  use.  3345) 

§  160f.33    PrkNlty  for  demonstrations  of 
WEEA  matoriats  and  programs. 

The  Commissioner  gives  priority  to 
applications  that  propose  to  provide 
additional  field  testing  for  materials  and 
programs  that  have  been  developed  and 
approved  for  dissemination  under  the 
WEEA.  Adaptation  and  testing  of  these 
materials  and  programs  must  be 
designed  to  obtain  the  additional  data 
and  to  provide  the  additional  practical 
experience  necessary  for  wide  usage. 

(20U.S.C.  3345) 

§  160f.34    Priority  for  dissemination 
centers. 

(a)  The  Commissioner  gives  priority  to 
appHcations  to  develop  and  demonstrate 
regional  centers  for  dissemination  that 
provide  communication  through 
specialized  personnel  to  reach 
organizations  and  individuals  who  want 
WEEA  materials,  to  demonstrate  the 
materials  and  programs,  and  to  provide 
information,  access,  and  support. 

(b)  A  grantee  shall  provide  three 
major  program  components  in  order  to 
achieve  the  overall  purpose  of  the 
priority: 

(1)  It  serves  as  an  active  intermediary 
between  developers  and  users  for  the 
WEEA  materials  and  programs 
approved  for  dissemination.  The  grantee 
may  also  provide  general  information 
about  WEEA  materials  and  programs 
still  in  development  and  about  the 
resources  of  the  WEEA  contracts. 

(2)  It  serves  as  a  network  builder, 
especially  in  geographical  areas  where 
there  is  little  activity  and  support  for 
educational  equity  for  women.  To  do  so. 
a  grantee  provides  to  local  groups,  not 
only  the  information  and  access,  but 
also  the  techniques  to  obtain 
information  and  identify  other  persons 
working  for  equity  and  thereby  to 
generate  and  build  networks. 

(3)  It  serves  as  a  catalyst  to  provide 
support  to  local  community 
organizations  to  develop  incentives  for 
change  at  local  levels.  These 
organizations  may  work  with  local 
school  districts,  postsecondary 
educational  institutions,  Comprehensive 
Employment  and  Training  Act  (CETA) 
prime  sponsors,  or  community-based 
providers  of  education  for  preschool 
through  adult  levels. 

(c)  The  Commissioner  has  not 
predetermined  certain  States  as  parts  of 
established  regions.  An  applicant  may 


propose  any  regional  arrangement  but 
shall  justify  its  selection. 

(20  U.S.C.  3345) 

§  160f.35    Prtortty  for  hmmM  proiecis  on 
sex  discrimlnatkm  and  aex  bias  in 
elementary  and  secondary  educatioa 

(a)  The  Commissioner  gives  priority  to 
applications  that  focus  on  the 
development  of  model  programs  and 
materials  to  provide  equal  opportunities 
for  both  sexes — including  activities  to 
achieve  compliance  with  title  IX — so 
that  these  models  will  be  available  later 
to  L£A8  and  other  eligible  applicants 
that  apply  for  assistance  grants  of  local 
significance. 

(b)  A  grantee  shall  give  substantial 
attention  throughout  the  development 
and  testing  of  materials  and  model 
programs  to  the  problems  that  LEAs  and 
other  potential  users  might  have  when 
implementing  the  models.  A  grantee 
shall  develop  materials  and  models  for 
users  with  both  litde  and  much 
sophistication  in  these  issues.  In  areas 
of  great  complexity,  a  grantee  may 
propose  to  develop  models  for  only  one 
type  of  user. 

(c)  In  the  materials  and  model 
programs  a  grantee  shall  indicate  if  the 
policies  or  practices  that  are  being 
discussed  are  covered  by  title  IX  or  by 
other  laws  that  prohibit  sex 
discrimination,  so  that  the  teachers, 
administrators,  or  parents  who  are  using 
the  materials  know  if  certain  changes 
are  required  by  law, 

(20  U.S.C.  3345) 


)  to  receive 


§  160f.36    Priority  for  groups  I 
special  emplMttla. 

(a)  Neediest  girls  and  women.  The 
Commissioner  gives  priority  to 
demonstration,  developmental,  and 
dissemination  projects  that  focua  on 
educational  equity  for  women  and  girls 
with  the  greatest  needs.  These  needs 
shall  be  determined  by  poverty  and  by 
current  or  past  discrimination  on  the 
basis  of  race,  national  origin,  or 
handicap. 

(b)  Leaders  in  educational  policy  and 
programs.  The  Conunissioner  gives 
priority  to  projects  that  focus  on  the 
need  to  increase  understanding  and 
implementation  of  educational  equity  for 
women  and  of  tiUe  EX  among  those 
organizations  and  individuals  that  affect 
educational  policy  and  action. 

(1)  A  project  may  focus  on  those 
organizations  or  individuals  that  have 
direct  influence  in  the  educational 
system,  such  as  professional 
associations  or  State-level  | 
administrators  of  Federal  programs. 

(2)  A  project  may  focus  on 
organizations  that  influence  policy  and 


practices  in  education — primarily  in 
career  and  vocational  educationij- 
because  of  their  influence  on 
employment  practices,  opportunities, 
and  priorities.  i 

(20  U.S.C.  3345)    • 

§  1601.37    l>r1ortty  for  a  national  WEEA 
program  for  change. 

(a)  The  Commissioner  gives  priority  to 
applications  to  develop  training  centers 
to  prepare  leaders  who  can  develop. 
establish,  and  operate  programs  for 
equity  in  local  school  districts.  These 
centers  comprise  the  National  WEEA 
Program  for  change. 

(b)  In  the  overall  design  for  the 
national  program,  each  center  has  three 
purposes: 

(1)  To  develop  for  potential  leaders  in 
educational  equity  for  women  a  training 
program  at  the  graduate  level  that  can 
be  used  or  adapted  by  other  institutions 
and  organizations. 

(2)  To  provide  training  for  individuals 
from  LEAs  that  want  to  establish  and 
operate  programs  of  equal  opportunities 
for  both  sexes,  including  activities  to 
achieve  compliance  with  title  IX. 

(3)  To  develop  a  cadre  of  WEEA 
Equity  Leaders. 

(c)  The  Commissioner  may  make  one 
or  several  awards  for  National  WEEA 
Training  Centers  or  none  at  all 
depending  on  the  merit  of  the 
applications. 

(20  use.  3345) 

§160f.3S    Priority  for  ftigli  risk— Mgh 
potential. 

(a)  The  Commissioner  gives  priority  to 
applications  that  address  very  difHcult 
problems  in  achieving  educational 
equity  for  women,  for  which  there  are 
few.  if  any,  solutions  or  models 
currently  available. 

(b)  A  grantee  may  develop  and 
demonstrate  untried  ai^roaches  that 
have  the  potential  for  substantial 
success  but  also  have  few  gurantees. 
Projects  are  restricted  to  those  areas  in 
which  the  WEEA  Program  might  find 
solutions  of  great  significance  that  may 
provide  direction  for  future 
demonstration,  developmental,  and 
dissemination  activities. 

(c)  The  factor  of  risk  shall  be  in  the 
nature  of  the  problem  and  of  the 
approach.  It  may  not  be  in  the 
qualifications  of  the  apphcant  or  staff  or 
in  the  quality  of  the  application. 

(20  U.S.C.  3345) 


\ 
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Subpart  E— What  Condition*  Must  Be 
Met  by  a  Grantee  or  Contractor? 

S160f.40    Evaluation. 

(a)  In  addition  to  the  requirements  in 
S  100a.509(f)  (EDGAR),  a  grantee  or 
contractor  shall  collect  whatever 
information  about  the  project  is 
requested  by  the  Council  to  fulfill  the 
Council's  mandate  under  sec.  937 
(Report)  of  the  Act. 

(b)  Before  the  Commissioner  makes  an 
award,  an  applicant  whose  application 
is  recommended  for  negotiations  shall 
develop,  submit,  and  receive  approval  of 
a  detail  rigorous  evaluatidA  plan,  unless 
the  application  aheady  contained  a 
detailed  plan  that  the  Conunissioner 
approves  without  changes. 

(20  U.S.C.  3347) 

S  1«0f.41    Dissemination. 

(a)  The  Commissioner  reserves  the 
option  to  publish  and  disseminate  the 
results  of  the  demonstration  and 
developmental  activities  of  a  grant.  If 
the  Commissioner  exercises  the  option, 
the  Commissioner  may  authorize  a 
dissemination  contractor  to  conduct  the 
dissemination  activities. 

(b)  If  the  Commissioner  dees  not 
exercise  this  option,  the  grantee  inay 
publish  and  disseminate  the  results. 

(20  U.S.C  4432) 

(160f.42    Partlclpi|tion  by  men: 
Nondlacrlmlnatlon. ' 

(a)  A  grantee  or  contractor  may  not 
discriminate  against  men  and  shall  base 
the  selection  of  a  person  to  participate 
in  training,  field  testing,  or  other 
activities  on  criteria  that  measure  the 
extent  to  which  the  person — 

(1)  Will  benefit  firom  the  activities; 
and 

(2)  Can  contribute  to  the  project's 
purposes. 

(b)  In  any  public  announcement  about 
the  project,  a  grantee  or  contractor  shall 
include  the  nondiscrimination 
provisions  relating  tb  employment  and 
participation  in  project  activities. 

(20  U.S.C.  3345(b)) 

S160f.43.    ElgMe  costs. 

(a)  Sections  160f.43-46  describe  the 
special  provision  on  eligible  costs 
applicable  to  this  program. 

(b)(1)  Funds  may  be  used  to  pay  for 
costs  that  are  direcUy  related  to 
educational  Equity  for  women.  Examples 
of  these  costs  are  planning, 
development,  field  testing,  evaluation, 
materials,  recruitment  counseling,  and 
special  services,  such  as  providing 
information  On  day  care,  transportation, 
financial  aid,  and  part-time 
opportunities. 


(2)  Funds  are  not  available  under  this 
program  to  pay  the  costs  of  general 
education,  career  progran>s,  or 
employment  training. 

(20  U.S.C.  3342(a)) 

{  160f.44    Payments  for  afMMl-term  training 
or  partldpstlon  in  the  testing  of  materials 


(a)(1)  A  grant  may  provide  for 
payments  to  persons  in  short-term  ' 

training  or  to  persons  whose 
participation  in  the  project  is  necessary 
for  field  testing  if  these  persons  are  not 
otherwise  paid  for  their  time  while 
participating. 

(2)  An  applicant  must  request  these 
payments  and  shall  justify  to  the 
Conunissioner  that  the  payments  to 
enable  the  specific  persons  to 
participate  are  necessary  to  achieve  the 
objectives  of  the  project. 

(3)  Payments  may  be  made  to  non- 
educational  personnel,  such  as  parents, 
students,  and  school  bus  drivers,  as  well 
as  to  educational  personnel,  such  as 
teachers,  administrators,  and 
councelors. 

(b)  Participant  allowances.  (1)  The 
Conunissioner  may  allow  the  cost  of 
travel  to  the  location  of  training  and 
field  testing  activities  if  it  is  specifically 
justified 

(2)  The  Commissioner  may  allow  the 
cost  of  day  care  for  children  of 
participants' in  training  and  field  testing 
activities  if  it  is  specifically  justified. 

(3)  A  grantee  may  not  use  funds  under 
this  program  for  dependency  allowances 
to  participants  in  training  and  field 
testing  activities. 

(20  U.S.C.  3342(a)] 

8160f.45    Long-term  training. 

A  grant  for  a  training  project  that 
provides  participants  with  full-time, 
post-baccalaureate  training  with  a 
duration  of  at  least  one  academic  year 
may  Include  provision  for  payment  to — 

(a)  The  grantee  of  tuition  and  fees: 

(b)  Participants  of  stipends,  travel, 
day  care,  and  other  costs. 

(20  U.S.C.  3342(a)) 

S160f,46    indlroct  costs. 

The  provisions  governing  indirect 
costs  appear  in  9  lOOa.530,  (EDGAR), 
except  that  individuals  may  not  receive 
indirect  costs. 

(20  U.S.C.  1221e-3(a)(l)) 


Assistance  Grants  of  Local  Significance 

Subpart  B— Wtwt  Kinds  of  Projeds 
Does  ttte  Office  of  Edtication  Fund 
Under  This  Program? 


9160f.SO 

A  grant  privides  funds  to  pay  a 
portion  of  the  costs  of  establishing  and  ' 
operating  a  women's  educational  equity 
project  for  a  period  of  one  or  two  years. 

(20  U.S.C.  3342(a)) 

S160f.51    Local  significance. 

(a)  A  pn^ect  responds  to  whatever  the 
LEA  or  other  eligible  appUcant  identifies 
as  h{  ving  local  significance.  A  project 
shali  meet  local  needs  and  priorities  and 
niay^ise  local  approaches. 

(U  A  grantee  has  substantial 
flexibility  in  designing  and  operating  a 
project 

(1)  A  grantee  may  use  materials  and 
model  programs  already  developed  by 
the  WEEA. 

(2)  It  may  also  develop  new 
approaches. 

(3)  It  man  alter  strategies,  as  needed, 
to  n^eet  the  objectives  approved  in  the 
grart. 

(20 1  .S.C.  3342(a)) 

Siedf.52    Goals. 

(^  The  goal  of  projects  is  to  provide 
equal  opportimities  for  both  sexes,  and 
may  include  activities  that  achieve 
compliance  with  title  IX. 

(1)  An  applicant  may  choose  to  focus 
a  project  solely  on  one  or  more  issues  of 
compliance  with  tide  DC 

(2)  When  an  agency  is  involved  in 
legal  or  administrative  enforcement,  it 
shaU  address  only  compliance  issues. 

(2)  U.S.C.  3342(a);  R  Kept  No.  9S-1137.  SSth 
Cong..  2nd  Sess.  76-78  (1978):  S.  Rept.  No.  95- 
856,  QSth  Cong..  2nd  Sess.  85-86  (1978)) 

{ 160f  JS3    Incsndvss. 

(a)  The  Commissioner  makes  grants  to 
provide  both  motivation  and  means  for 
compliance  with  title  IX  or  the 
achievement  of  educational  equity  for 
women  or  both. 

(1)  Prevention.  The  strategy  of  the 
proj  ram  specifically  seeks  to  prevent 
the ;  lecessity  of  broad,  legal  action  by 
assi  (ting  with  a  change  of  local 
prat  tices  before  issues  of  equity  require 
legs  action.  This  neither  percludes  nor 
mandates  funding  if  there  is  legal  action. 

(^  Assistance.  The  piupose  of  a  grant 
is  for  the  Federal  Government,  through 
financial  and  technical  assistance,  to 
help  make  it  possible  for  a  grantee  to 
conduct  activities  of  greatest  local 
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significance  in  reaching  the  goals  of  the 

program. 

(20  U.SC  3342(a):  H.  Repl.  No  95-1137. 95th 

Cong..  2nd  Sess.  76-78  (1978;:  S.  RepL  No.  95- 

856.  95th  Cong..  2nd  Seas.  85-66  (1978)) 

§1601.54    Central  placanwnt  in  grwitM't 
agwicy. 

(a)  Both  the  grant  activities  and  the 
management  of  those  activities  shall  be 
an  integral  part  of  the  grantee's  agency 
or  organization.  The  project  may  not  be 
treated  as  a  separate,  federally-funded 
effort  that  operates  for  one  or  two  years 
without  access  to  the  permanent 
policies,  practices,  and  personnel  of  the 
agency  or  organization. 

(b)(1)  If  the  grantee  is  not  an 
educational  agency  or  organization,  its 
activities  shall  also  focus  on  the 
permanent  policies,  practices,  and 
personnel  of  one  or  more  educational 
agencies  or  organizations,  though  the 
grantee's  operations  are  not  an  integral 
part  of  the  agency  or  organization. 

(2)  The  grantee  may  do  this  through  a 
variety  of  activities,  which  may  be 
alternatives  to  those  of  educational 
agencies  and  organizations. 
(20  U.S.C.  3342(a)) 

§  160f.55    Most  sftactivs  UM  of  funds. 

(a)  A  grant  supports  only  those 
activities  that  will  assure  the  most 
effective  use  of  these  funds  in  the 
agency  or  organization.  The 
Commissioner  assesses  the  most 
effective  use  of  funds  in  the  criteria  for 
evaluation  of  applications. 

(b)  Whatever  the  status  of  the 
agency's  or  organization's  progress 
towards  compliance  or  equity  or  both, 
those  activities  proposed  for  assistance 
shall  be  a  logical  and  meaningful  part  of 
a  comprehensively  planned  process  for 
the  achievement  of  both  ccnnpliance  and 
educational  equity  for  women.  The  grant 
must  contribute  in  a  critical  way  to  the 
process.  The  Commissioner  does  not 
require  that  the  assistance  provided 
enable  the  agency  to  reach  its  ultimate 
goal.        » 

(20  use.  3345) 

§l60t.S6    Equity  In  Mhicatton. 

A  project  must  advance  equity  for 
women  in  education  and  may  address 
issues  of  women's  rights  only  within 
education. 

(20  U.S.C  3341(b)) 

§  WOtST    Equity  for  all  wom«n:  Oivarse 
approaches. 

A  project  must  support  the 
achievement  of  equity  for  all  women.  In 
the  development,  operation,  and 
assessment  of  a  project,  a  grantee  or 
contractor  must  demonstrate 
understanding  that  there  are  diverse 
approaches  to  the  achievement  of 


educational  equity  for  women  among 
special  population  groups,  based  on 
race,  ethnic  origin,  handicap,  age. 
socioeconomic  status,  or  residence. 

(20  U.S.C.  3341(b)) 


UMI 


flMf^SS    OaraMofioli 

The  Commissioner  provides  Federal 
assistance  for  a  period  up  to  two  years. 
A  previously  funded  recipient  may 
reapply  for  assistanca  after  a  one-year 
interval.  j 

(20  VS.C  3342(a))  ' 

9160f.59    Auttiorlzad  activttiM  for  grants 
of  local  significance. 

(a)  A  grantee  may  propose  one  or 
more  of  the  following  activities  to  carry 
out  the  goals  of  the  program: 

(1)  Planning,  evaluation,  and 
dissemination. 

(2)  Intensive  institutional  self-study  to 
identify  sex  discrimination  and 
inequitable  educational  opportunities 
for  both  sexes  in  all  aspects  of  the 
policies,  govemanoe,  enq>loyment. 
curriculum,  and  practices  of  the 
educational  agency  and  to  develop  and 
implement  remedies. 

(3)  The  development  and 
implementation  of  programs  to 
encourage  student  parent,  and 
community  understanding  of  and 
support  for  educational  equity  for 
women. 

(4)  Providing  access  to  the  best 
available  information  on  title  IX  and 
other  educational  equity  materials, 
including  visits  to  model  programs  and 
attendance  at  special  workshops. 

(5)  The  systematic  identification  of 
sex  bias  and  sex  role  stereotyping  in 
textbooks  and  other  curricular  materials 
and  of  sex  discrimination  in  counseling 
materials  and  procedures,  and  the 
development  of  methods  to  change 
books,  materials,  and  procedures  and  to 
counter  their  effects  on  students. 

(6)  In-service  training  for  educational 
personnel  to  provide  understanding  of 
the  requirements  of  title  DC  and  the  goals 
of  educational  equity  for  women  and  to 
develop  methods  to  meet  those 
requirements  and  goals.  Training  may 
be  provided  for  administrators,  teachers, 
aides,  counselors,  coaches,  librarians, 
media  personnel,  supervisors, 
curriculum  specialsists,  and  others. 

(7)  Programs  for  specific  educationai 
levels,  such  as  preschool  or  junior  high. 

(8)  Programs  for  specific  content 
areas,  such  as  physical  education, 
sports,  and  vocational  education. 

(9]  Programs  to  address  the  special 
educational  needs  of  girls  and  women 
who  suffer  double  or  multiple 
discrimination  in  educational  agencies 
because  of  their  status  as  members  of 


\. 


racial  or  ethnic  minorities,  or  members 
of  bilingual  handicapped,  or  older 
groups. 

(10)  Subject  to  the  limitation  in 
S  leof  .82  (Eligibie  a»t»).  minor 
remodeling  of  facilities  or  the  purchase 
of  equipment  or  both  when  it  is  a  part  of 
a  training  program  for  related  personnel 
or  for  other  activities  described  in  (aHl)  . 
through  (aK0)  ot  this  secticm. 

(11)  The  support  of  advisory 
committees,  task  forces,  and  personnel 
to  direct  coardinate.  or  review  any  of 
these  activities. 

(b)  The  Commissiooer  may  consider 
other  activities  if  tbejr  are  justified  on 
the  basis  ^  %  ieOf.Sl  (Local 
significance)  and  If  the  costs  are 
permitted  under  f  ieof.82  (Eligible 
costs). 

(20  U.S.C.  3342(a)) 

Subpert  C— How  To  Apply  for  a  Grant 

9160f.60    SpecHIc implementation oflhis    . 
program. 

(a)  The  Commissioner  may  provide  a 
grant  of  local  significance  only  if  and  to 
the  extent  that  the  appropriation  of 
funds  under  the  Act  exceeds  $15  million. 

(b)  An  ai^licant  may  submit  an 
application  for  a  grant  only  if  the  Notice 
of  Closing  Date  in  the  Fedecal  KegialBr 
specifically  solicits  applications  for  a 
grant  of  local  significance. 

(20  U.S.C  3341(b))  / 

S160f.«l    How  to  use  regulationa  and 
apply  for  funds. 

An  applicant  shall  refer  to  subpart  C 
of  the  regulations  for  Demonstration 
Projects  of  General  Significance. 

{20U5.C.  1221e-3(aKl)) 

Subpart  O— How  Is  a  Gmrt  Made? 

>i  leof.ro    Award  decisions  for  grants  of 
local  signlllcanoe. 

(a)  Evaluation  criteria.  The 
Commissioner  ranks  the  applications  on 
the  basis  of  the  evaluation  criteria  in 

§  160f.71  and  uses  the  categories  in 
§  160f.72. 

(b)  Allocation  of  funds.  (1)  The 
Commissioner  uses  75  percent  of  the 
funds  available  for  grants  of  local 
significance  for  awards  to  LEA. 

(2)  The  Commissioner  uses  the 
remaining  25  percent  for  awards  to  post- 
secondary  institutions,  SEAs.  and  all 
other  eligible  applicants,  including 
community  and  student  grchips. 

(20  U.S  C  3342(a)) 

(c)  Geogmphic  distribution.  The 
Commissioner  may  add  up  to  a 
maximum  of  5  points  (or  5  percent  of  the 
total)  to  the  score  of  am  appKcant  to 


achieve  approfwiate  geographic 
distribution  of  awards. 

(20  U.S.C.  3346(c]] 

S160f.7l    Evaluation  crRarts  for  grants  of 
local  significance. 

The  Commissioner  rates  each 
application  on  the  basis  of  the  degree  to 
which  it  reHMods  to  each  ai  the 
following  weighted  factors.  The 
maximum  possible  score  for  the  total 
criteria  is  100  points.  The  evaluation 
criteria  in  81 100a.«KM07  (EDGAR)  do 
not  apply. 

(a)  Need.  (1]  The  applicant's 
understanding  of  con^;>Iiance  and  equity 
issues  and  the  assessment  of  its  needs 
and  problems.  (10  points) 

(2)  The  proposed  activities  are  a 
logical  and  meaningfol  part  of  a 
comprehensive  plan  to  achieve 
compliance  or  equity  or  both.  (10  points) 

(b)  Likelihood  of  achieving  results.  (1) 
The  ability  of  the  applicant  to  effect 
needed  changes  in  the  agency  or 
organization  as  shown  by  the  following 
factors: 

(i)  Commitment  The  applicant's 
commitment  to  the  invject  and  to  ^ 
goals  of  the  Act  (5  points) 

(ii)  Past  efforts.  The  applicant's  past 
activities  to  adiieve  con^^liance  or 
educational  equity,  or  both.  (5  points] 

(iii)  Contribution.  The  applicant's 
allocation  of  direct  funds  or  in-kind 
contributions  in  addition  to  the 
requirements  for  cost  sharing  ^  points) 

(iv)  Context  Evidence  that  the  profect 
will  operate  in  the  mainstream  of  the 
agency  or  oi'ganization  and  that  die 
project's  leadership  will  have  influence 
and  access  to  decision  makers.  (5 
points) 

(v)  Divene  ApproacheB.The  appUoant 
reflects  iu  awareness  of  the  diversity  of 
approehes  appropriate  to  the 
achievement  of  edooetional  equity  for 
w(Hnen  for  all  incfividnals  and  groups  in 
the  planning,  operation,  and  assessment 
of  the  project  (5  points] 

(vi)  InvotvemeiA  Parents,  members  of 
the  community,  students,  or  educational 
institutions  have  been  or  will  be 
involved  in  the  profect  (5  points) 

(c)  Plan  of  operation.  (1)  The  proposed 
project  responds  to  the  needs  and 
corrects  the  proMems  idmtified.  (5 
points) 

(2]  "The  quality  of  tfie  hnplementing 
activities  proposed  to  achieve  the 
objectives  of  the  project  (5  points) 

(3)  The  quality  of  the  management 
plan.  includlBg  obiectivea.  operational 
activities,  fesourcas,  avalnatioii. 
schedules,  and  the  aawant  of  time  to  be 
spent  on  the  project  by  the  proposed 
staff  members.  (8  points) 


(4)  The  quality  of  the  evaluation  plan, 
which  includes  an  objective, 
quantifiable  method  to  determine  if  the 
project  achieves  its  al>jectives.  (3  points) 

(5)  The  quality  of  the  dissemination 
plan.  (2  pt^ts) 

(6)  The  adequacy  of  Ae  budget  which 
includes  an  itemized  statement  of  costs 
that  justifies  each  line  Item  and  an 
effective  plan  for  financial  management. 
(3  points] 

(7)  The  budget  and  narrative  show 
that  proposed  costs  are  reasonable  in 
relation  to  the  objectives,  the  size  of  the 
population  to  which  beasts  are 
directed,  and  die  potential  impact  of  the 
project  (8  points) 

(d)  Staff  guaiificatiopa.  (1)  The 
qualifications  and  capability  of  the 
project  director  to  conduct  tfic  project 
successfully.  (8  points) 

(2)  The  qualifications  and  capability 
of  the  staff  to  implement  the  project 
successfully. 

(20  U.&C  3345) 


S160f.75    Calatoriaafori 

(a)  Local  educational  agencies.  (1) 
Within  ^e  funds  allocated  to  LEAs. 
diere  are  three  separate  categories  for 
competition,  so  tbat  applications 
compete  against  simflar  applications. 
These  categories  are — 

(i)  Compliance  activities  only, 
(ii)  Equity  activities  oaly;  and 
(iii)  A  oombinatioii  of  compliance  and 
equity  activities. 

(2)  An  appUcant  may  compete  under 
any  category  but  must  select  and 
identify  the  category  for  competition. 

(3)  The  commissioner  notifies 
applicants  in  the  annual  Notice  of 
Qosing  Date  of  the  estimated  number 
and  size  of  grants  in  each  category. 

(b)  Other  apph'canta.  (1)  Within  the 
funds  allocated  to  qiplioants  other  than 
L£As.  there  are  three  separate 
categories,  so  that  applicants  compete 
against  likJe  applieanta.  These  categories 
are-T 

(i)  Postsecondary  Institutions; 

(ii)  SEAs;  and 

(iii)  All  other  apphcanta,  including 
student  aad  community  groups. 

(2)  The  Commissioner  notifies 
appUcants  in  the  annual  Notice  of 
Closing  Date  of  the  estimated  number 
and  size  of  grants  in  each  applicant 
category. 

(20  U.9.C  3942(a)) 

Subpart  E— What  CondRtofie  Muet  Be 
Met  by  a  Grantee? 


SIMfJO 

In  addition  to  the  requirements  in 
(  100a.591(a)  (EDGAR),  a  grantee  shall 
collect  whatever  information  on  the 


project  is  requested  by  the  Council  to 
fulfill  thie  Council's  mandate  under  sec. 
937  (Report)  oi  the  Act 
(20U.S.QS347) 

S160M1    Coslshartng. 

(a)  A  ^antee  shall  pay  a  portion  of 
the  costs  of  a  project. 

(1)  A  grantee  shall  contribute  20 
percent  of  the  total  costs  during  the  first 
year  of  the  project 

(2)  K  grantee  shall  increase  its 
conti  ^tion  to  40  percent  of  the  total 
cost  during  the  second  year  of  the 
projept 

(b)  The  grantee  shall  follow  the 
regulations  on  cost  sharing  in  part  74, 
subpart  G. 

(20  U.S.C.  3342(a)) 

S180r.82    ElgMs  coals. 

(a)  A  grantee  may  not  purchase 
textbooks  with  these  grant  funds. 

(b)  A  grantee  may  not  use  these  grant 
funciB  for  canstniction. 

(c)  A  grantee  may  not  use  a  grant  to 
defiray  those  costs  of  a  grant  such  as  the 
salary  of  a  title  DC  coordinator, 
pregnancy  leave,  legal  costs  resulting 
from  enforcement  proceedings  or  suits  ' 
brought  by  individuals  or  groups,  and 
the  costs  of  data  collection  for  civil 
rightf  purposes,  whether  done  by 
comp  ut«  or  by  hand. 

(d)  Because  of  the  limited  funds 
avai^le  under  diis  program,  certain 
costSffhat  are  allowable  are  restricted  as 
fc^ws: 

(1)  The  cost  of  minor  remodeling  may 
not  exceed  $20,000; 

(2]fThe  cost  of  nonexpendable 
equipment  may  not  exceed  Sl2j000;  and 

(3)  The  cost  of  eiqModable  equipment 
may  not  exceed  $8,000, 

(4)  The  costs  of  remodeling  and 
equipment  shall  be  a  part  of  activities 
described  in  8  lOOtSO  (AtOhmwed 
activitiM  for  aesistaiKX  grants). 

(e)  In  addition  to  these  majdmum 
amot  nts  in  (d).  the  Commissioner  also    ,■ 
oonsjisrs —  / 

(IjThe  relative  proportion  of  any  of 
thesflf  costs  to  the  total  budget  requested; 
and 

(2)  The  relationship  of  the  amount 
requested  iat  any  of  these  items  to  the 
to^l  amount  for  any  of  tiiese  items  in 
the  budget  of  the  applicant  agency  or 
oiganization. 

(f)  A  grantee  may  reimbnrse 
individuals  who  partidpste  in  activities 
auth(mzed  by  the  grant 

(aoU&CS3«2(a))        / 

Appendix  / 

L  Ai^Ucatha  eonhats:  Evakiatkm  criteria. 
In  addition  to  ths  diractiaos  loand  la 
ii  100a.207-naOB  (EDGAR)  far  the  pccpamtiaB 


/ 


30550 


Federal  Register  /  Vol.  44.  No.  103  /  Friday.  May  25.  1979  /  Proposed  Rules 


Federal  Regteter  /  Vol.  44.  No.  108  /  Friday.  May  25.  1979  /  ftjipoee 


d  Rniet 


of  applications,  the  Women's  Educational 
Equity  Act  (WEEA)  Program  provides  the 
following  guidance  to  assist  applicants  in 
addressing  Tive  of  the  evaluation  criteria  in  ~ 
S  ieof.31  for  Demonstration  Projects  of 
General  Significance.  If  the  applicant  fails  to 
provide  the  following  information  or 
assurances,  it  may  be  unable  to  earn  points 
assigned  to  the  pertinent  evaluation  criteria, 
it  may  therefore  damage  its  competitive 
chance  for  funding.  If  the  applicant  Is 
selected  for  funding,  but  the  Commissioner 
finds  any  of  these  items  unsatisfactory,  the 
Commissioner  negotiates  the  item  before 
awarding  a  grant. 

1.  Equity  for  all  women:  Diverse 
approaches. 

In  addressing  criterion  \  160f.31(cK3)  on 
diverse  approaches,  the  applicant  should 
provide  the  following  information  and 
assurances. 

(a)  If  the  application  focuses  on  one  or 
more  of  the  special  population  groups  listed 
in  8  ieof.13  (Equity  for  all  women:  Diverse 
approaches) — 

The  application  should  reflect  the  needs, 
values,  and  priorities  of  the  population 
group(s); 

The  applicant  should  assure  that  the 
materials,  strategy,  and  goals  of  the  proposed 
project  are  relevant  to  the  cultural  and  other 
values  of  the  group(s]:  and 

Representatives  of  the  identified 
population  group(s]  should  hold  senior 
positions  on  the  staff  of  the  project  and  on 
any  proposed  advisory  committees. 

(b)  If  the  application  focuses  on  the  general 
population  to  provide  equity  for  all  WQmen — 

The  application  should  document  any 
needs  of  girls  and  women  from  special 
population  groups  in  addition  to  those  of  the 
general  population: 

The  application  should  include  specific 
objectives,  operational  plans,  and  activities 
to  meet  these  needs; 

Representatives  of  special  population 
groups  should  participate  in  the  development 
of  materials  and  programs  as  staff  members, 
consultants,  or  advisory  committee  members, 
or  all  of  these;  and 

The  applicant  should  propose  to  test  the 
materials  and  progranu  under  development 
in  the  project  in  settings  that  include 
population  groups  sufficiently  diverse  to 
provide  the  developers  with  significant 
insights  into  di^erences. 

2.  Plan  of  Operation. 

With  regard  to  criterion  J  160f.31(c){51  of 
evaluation,  the  Commissioner  expects  a 
general  plan  rather  than  a  detailed  plan  for 
evaluation  in  an  application.  The  general 
plan  should  include: 

What  will  be  evaluated?  For  example, 
validity  of  materials  the  program's  process, 
attitudes  of  teachers,  career  aspirations  of 
children. 

How  will  the  evaluation  be  done?  For 
example,  the  probable  methodology. 

Who  will  do  the  evaluation?  For  example,  a 
contractor  (whether  already  selected  or  Not), 
staff  of  applicant,  consultant. 

What  kind  of  evidence  of  effectiveness  can 
be  obtained?  For  example,  evaluations  of 
participants,  endorsements  of  an  advisory 


panel,  data  of  statistical  significance  on 
national  standardized  tests  or  on  new  tests. 

What  is  the  estimated  budgetary  cost  of 
implementing  the  evaluation? 

If  an  application  is  apporoved  for 
negotiation,  the  Commissioner  requires  the 
development  and  submission  of  a  detailed 
evaluation  plan  by  the  applicant.  Standards 
will  be  rigorous.  The  Office  of  Education  will 
offer  limited  technical  assistance.  The 
applicant  shall  bear  the  cost  of  developing 
the  detailed  plan  which  must  be  approved 
before  the  grant  is  awarded.  The  cost  of 
implementing  the  approved  detailed 
evaluation  plan  shall  be  included  in  the  final 
budget  for  the  grant. 

An  applicant  with  expertise  in  evaluation 
is  free  to  propose  a  detailed  evaluation  plan 
in  its  application.  An  applicant  does  not 
receive  additional  points  under  the 
evaluation  criteria.  If  the  application  is 
selected,  however,  the  applicant  may  save 
time  and  effort  during  negotiations. 

3.  Budget. 

In  addressing  criterion  i  ieof.31[c)(e)  on 
the  budget,  the  applicant  should  include  an 
estimate  on  the  overall  cost  of  a  detailed, 
rigorous  evaluation  plan,  even  though  specific 
budget  items  for  evaluation  may  not  be 
known. 

4.  Applicant  and  Staff  Qualifications. 

(a)  In  addressing  criterion  {  ieof.31(d)(l)  on 
commitment,  the  applicant  may  show 
evidence  of  commitment  to  educational 
equity  for  women — including  women  from 
minority  groups — in  a  variety  of  ways,  such 
as  its  staffing  pattern,  recent  hiring  and 
promotions,  representation  of  women  among 
faculty  or  employees  who  already  have 
tenure  (or  permanent  status)  or  who  have  the 
possibility  of  tenure  (or  permanent  status), 
recruitment  methods  and  results,  educational 
affirmative  action  programs,  or  special 
services  to  provide  educational  equity  for 
women.  i 

(b)  In  addressing  criteria  §  ieof.31  (d)(2) 
and  (d)(3]  on  the  staff,  if  the  applicant  cannot 
propose  specific  individuals  for  the  position 
of  director  or  for  senior  staff  positions,  its 
application  should  include  detailed  job 
descriptions,  a  recruitment  plan,  and  criteria 
for  selection. 

(c)  In  addressing  criteria  {  ie0f.31  (d)(2) 
and  (d)(3]  on  the  staff,  an  applicant  should 
consider  "qualifications"  and  "capability" 
broadly  to  mean  not  only  formal  educational 
training,  but,  also,  equivalent  experience  in 
designing  or  managing  similar  projects,  as 
well  as  contributions  through  personal 
experiences. 

II.  Priorities.  In  addition  to  the  general 
requirements  of  the  six  priorities  in 
SS  160f.33-38,  this  appendix  has  specific 
requirements  and  defines  more  precisely  the 
nature  of  each  priority  and  the  information 
needed  in  the  applications. 

1.  Demonstrations  of  WEEA  materials  and 
programs. 

(a)  A  grantee  may  use,  adapt,  or  provide 
further  field  testing  for  one  WEEA  model 
program  or  set  of  materials  or  for  several 
together,  depending  on  the  scope  of  the 
models  chosen  as  well  as  feasibility  and  cost 
effectiveness. 
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(b)  The  applicant  shall  choose  the 
materials  and  model  program  for  further  field 
testing  according  to  a  plan  that  reflects  one  or 
a  combination  of  the  following  factors: 

(1)  Level  of  education,  such  as  preschool  or 
undergraduate  education. 

(2)  Type  of  audience,  such  as  counselors, 
teachers,  students,  parents,  or  librarians. 

(3)  Special  population  groups,  such  as 
minority  or  rural  giris  and  women. 

(4)  Content  area,  such  as  math  or  physical 
education. 

(5)  Purpose,  such  as  awareness,  preservice 
education,  or  compliance  with  title  DC 

(c)  A  grantee  shall  evaluate  the  materials 
and  programs  as  a  follow-up  to  the  initial 
development  and  testing,  so  that  the  results 
can  be  submitted  to  the  Joint  Dissemination 
Review  Panel  (JDRP)  of  the  Education 
Division. 

(d)  The  Commissioner  may  approve  more 
than  one  application  to  test  a  single  model  or 
set  of  materials  under  both  of  the  foUovving 
conditions — 

(1)  If  the  importance  of  the  model  warrants 
the  extensive  field  testing;  and 

(2)  If  the  multiple  applications  propose 
plans  that  vary  by  geographic  location,  type 
of  populations  affected,  or  other  factors  that 
will  produce  valuable  experience  and  data. 

(e)  The  Commissioner  approves  an 
application  from  the  organization  or 
individual  that  originally  developed  and 
tested  the  materials  or  model  program  to  do 
more  field  testing  only  if  (be  circumstances  of 
the  additional  testing  will  yield  unique 
experience  and -data.  This  situation  would  be 
an  exception  to  the  overall  purpose  of  the 
priority:  to  determine  if  and  how 
organizations — other  than  the  developer — 
can  use  the  materials  or  program  in  sites 
other  than  the  original  development  site. 

(f)  The  Commissioner  expects  that  most 
grants  in  this  priority  will  not  be  large  in 
amount  or  long  in  duration. 

2.  Dissemination  centers. 

The  priority  for  dissemination  projects  at 
regional  centers  constitutes  a  second  level  of 
dissemination  activity  beyond  that  of  the 
WEEA  dissemination  contractor,  which 
screens  for  quality,  arranges  publication,  and 
provides  general  marketing. 

(a)  A  grantee  carries  out  the  purpose  of  the 
regional  centers  in  any  or  all  of  three  ways.  It 
shall— 

(1)  Bring  materials,  programs,  national 
resources,  and  local  persons  to  the  regional    ' 
center 

(2)  Take  materials,  programs,  national 
resource  persons,  and  center  personnel  to 
local  areas:  or 

(3)  Send  local  leaders  to  national 
workshops  and  training  sites  for  training  and 
the  development  of  linkages. 

(b)  The  Commissioner  selects  only  those 
proposed  centers  that  demonstrate  at  the 
application  stage  substantial  promise  that  the 
applicant  is  able  to  design  and  implement  a 
regional  center.  Except  for  noncompeting 
continuation  grants,  the  Commissioner 
decides  each  year  whether  to  make  one  or 
several  awards  or  none  at  all  under  this 
priority. 

(1)  'The  application  for  a  center  shall 
include  a  rationale  for  its  location  and  its 


qualifications  to  serve  a  regional  area.  The 
rationale  might  be.  for  example,  institutional 
and  personal  contacts,  previous  experience  of 
the  applicant  organization  or  proposed  staff, 
or  both  contact  and  experience. 

(2)  The  application  shall  include  a 
description  of  the  number  and  types  of  users 
upon  which  the  center  will  focus  and  explain 

•  its  methods  for  identifying  and  reaching  users 
and  its  criteria  for  selecting  them. 

(3)  The  application  shall  include  a 
description  of  the  activities  the  applicant  will 
conduct  at  the  center  and  the  rationale  for 
their  selection. 

(4)  The  application  shall  include  a 
description  of  the  applicant's  approach  to 
cooperation  with  the  WEEA  contractors 
whose  work  relates  to  that  of  the  centers. 

(c)  The  Commissioner  does  not  limit 
applicants  to  long-established  organizations 
or  existing  training  centere.  A  grantee  may 
phase  in  the  various  types  of  activities  over 
time.  The  Commissioner  reviews  only  the 
substantial  promise  of  quality  performance 
from  a  highly  qualified  applicant  and  staff. 

(d)  The  Conunissioner  expects  that  the  size 
of  the  grants  will  vary,  depending  on  the  size 
of  the  region  and  the  number  of  groups  and 
networks  already  formed,  and  would  last  two 
to  four  yean. 

3.  Model  projects  for  sex  discrimination 
and  sex  bias  in  elementary  and  secondary 
education. 

(a)  The  Commissioner  seeks  a  variety  of 
models  to  meet  the  needs  in  this  priority. 

(1)  A  project  may  include  a  focus  on  one  or 
several  groups  of  people,  such  as  counselors, 
teachers,  studenti^  parents,  or  curriculum 
specialists. 

(2)  A  project  may  focus  on  one  content 
area,  such  as  physical  education,  vocational 
education,  or  counseling,  or  may  focus  on 
several  content  areas  in  a  more 
comprehensive  way. 

(3)  A  project  may  focus  on  general  aspects 
of  issues  relating  to  equity  and  compliance, 
such  as  policies,  public  relations, 
publications,  or  data  analysis  by  sex  on 
participation  in  classes,  in  extracurricular 
activities,  in  awards,  in  academic 
requirements,  in  test  results,  or  in  salaries. 

(b)  The  Commissioner  expects  a  wide 
range  in  both  the  size  of  grants  and  their 
duration. 

/  4.  Special  emphasis  groups. 

'  (a)  Neediest  girls  and  women.  A  variety  of 

projects  may  address  the  problems  in  this 
area: 

(1)  The  content  of  projects  may  include — 
(i)  Information  on  stereotyping,  access  to 

educational  opportunities,  or  knowledge  and 
skills  to  overcome  the  barriers  to  equitable 
education: 

(ii)  Information  and  support  to  identify 
other  girls  and  women  with  similar  needs,  so 
that  together  they  can  increase  their  access  to 
educational  equity; 

(iii)  The  development  of  educational 
materials  for  preventive  or  reinedial  use; 

(iv)  Special  educational  opportimities  to 
address  documented  needs:  or 

(v)  Research  or  data  analysis. 

(2)  A  project  may  be  remedial  or 
preventive. 


(3)  An  appUcast  may  ghre  speciai  Attention 
to  the  educational  needs  of  women  and  girls 
who  are  unemployed,  illiterate,  at 
incarcerated. 

(4)  The  Commissioner  expects  a  wide  range 
in  the  size  and  duration  of  pwits. 

(b)  Organizations  and  personnel  that 
t^tovide  leadership  in  educational  policy  and 
action. 

(1)  A  pro|ect  has  tliree  objectives: 
(i)  To  readi  potential  participants, 
(ii)  To  convince  them—throng  data, 

research,  and  an  analysis  both  of  benefits 
and  the  potential  of  advene  actioD— of  die 
need  for  educational  equity  and  compliance. 

(iii)  To  change  policies  and  programs  if 
necessary. 

(2)  A  project  may  use  a  variety  of  strategies 
to  provide  information  and  skills.  Including 
short-term  workshops  and  training. 

(3](1)  An  applicant  may  focus  on  a  variety 
of  professional  associations  that  are 
influential  in  education,  such  as  the  National 
Council  on  Accreditation  for  Teacher 
Education  (NCATE).  which  has 
responsibilities  for  accreditation  of  teachera. 
the  American  Asso<;^ation  of  Colleges  of 
Teacher  Education  (AACTE).  which  has 
responsibilities  for  teacher  education,  or  the 
Association  for  Supervision  and  Curriculum 
Development  (ASCD),  which  has 
responsibilities  for  curriculum  development. 

(ii)  An  applicant  may  focus  on  individuals 
at  the  State  level  who  have  responsibility  for 
Federal  programs  such  as  compensatory 
education,  adult  education,  special  education, 
counseling,  or  reading.  Those  areas  in  which 
the  authorizing  legislation  expressly  requires 
emphasis  on  sex  equity,  such  as  vocational 
education  and  career  education,  may  also  be 
included  but  receive  less  emphasis. 

(4)  An  applicant  may  focus  on 
organizations  outside  the  educational  system 
that  influence  educational  policy,  such  as 
labor  unions,  the  chamber  of  commerce  and 
other  organizations  of  employera.  or  civil 
rights  groups. 

(5)  The  Commissioner  expects  that  most 
grants  will  be  relatively  small  and  last  one 
year. 

5.  National  WEEA  Program  for  Change. 

(a)  A  grantee  shall  develop  a  model 
traiiiing  program  that  meets  the  needs  of  the 
participants.  The  design  for  the  program  shall 
address  both  the  environment  in  which  the 
training  occun  and  the  content  of  the 
training. 

(1)  libe  grantee  does  not  have  to  be  an 
institution  of  higher  education,  but  shall 
arrange  graduate  credit  for  participants  and, 
if  possible,  a  graduate  degree. 

(2)  The  training  may  be  for  one  academic 
year,  one  or  two  sommera.  or  a  combination. 

(3)  The  director  of  a  National  WEEA 
Training  Center  shall  have  access  to  decision 
making  authorities  within  his  or  her  own 
organization  or  institution. 

(4)  If  the  grantee  organization  or  institution 
has  programs  inpublic  policy,  management 
educational  administration,  counseling,  or 
curriculum,  it  shall  make  resources  available 
to  the  National  WEEA  Training  Center  and 
assure  that  there  is  consistency  among  these 
programs  at  the  institution  concerning  the 
goals  of  educational  equity  for  women. 


(5)  If.the  grantee  is  not  an  LEA.  H  diall 
include  opportunities  for  trataiag  expericBces 
in  a  Uxial  sdMwl  district 

(6)  In  addition  to  special  tofonnatiaa  and 
skills  ftat  partidpating  school  districU  and 
prospective  participants  identify,  the  content 
of  die  toining  ahaU  include— 

(i)  Creating  and  managing  change; 

(ti)  Commtmity  relatioas; 

(ill)  Management  of  conflict; 

(Iv)  Uadership  skiUs; 

(v)  Counseling:  and 

(vi)  Concepts,  resources,  and  strategies  to 
acliiev^  eJncational  equity  for  women  and 
compliance  wttfa  title  IX. 

(7)  A  National  WEEA  Training  Center  shall 
be  in  an  institutioa  or  organization  that 
visibly  supports  and  serves  as  a  model  for 
educat  snal  equity  for  women,  bichiding— 

(i)  bititutioiial  compliance  with  title  IX;  - 
(ii)  flhst  and  continuing  efforts  toward 

equity.and 
(iii)  Role  models  for  women  among  tite 

faculty  and  administration. 

(b)  A  National  WEEA  Training  Center  shall 
establish  specifications  for  perticipeting 
school  districts  and  criteria  for  the  selection  "^ 
of  participants. 

(1)  The  school  district  that  nominates  a 
participant  shell  agree  that  the  participant 
after  training,  will  establi^  and  operate  a 
program  of  equal  oportunities  for  both  sexes, 
including  activities  to  achieve  compliance 
with  title  DL  This  agreement  is  appficable 
whether  or  not  the  LEA  subsequently 
receives  a  grant  for  a  local  project  firom  die 
WEEA. 

(2)  Tlie  criteria  for  selectian  of  participants 
shall  bdnde  die  fbOowing  facton: 

({)  A  person  who  is  personally  and 
professionally  committed  to  educational 
eqnityfor  women  and  can  communicate  the 
concepts  effectively  to  all  aspects  of  the 
colbmunity. 

(ii)  A  person  «4io  has  an  investment  in  die 
school  district  such  as  residence,  tenure,  or 
other  ( onmranity  ties. 

(iii)  \  person  who  can  woric  well  with  all  of 
the  groups  that  affect  educational  equity, 
such  i||  sdiod  board  membera. 
admidfetraton,  teachen,  parents,  students. 
cafeteiHa  worken.  school  bos  driven,  the 
media,  or  other  personnel  hi  die  schools. 

(3)  A  grantee  may  select  from  a  national 
competition  a  few  individuals  who  are  not 
sponsored  by  school  districts.  Not  more  than 
one-fif  ^  of  die  participants  may  be  without   i 
sponsi  ra. 

(c)  1  be  Commissioner  expects  that  most  of 
the  gn  nts  will  be  large  in  size  and  last  two  to 
four  y<  an. 

6.  Hlgii  risk— high  potential. 

(a)  4  grantee  may  address  a  variety  of 
dlfflcJt  and  unyielding  problems  in  the 
achie^ment  of  educational  equity.  Issues 
may  indnde,  for  example — 

(1)  Types  of  institutions— such  as  graduate 
or  profasaional  education — or  the  educational 
progri^  of  community  organizations: 

(2)  Types  of  barriers,  sudi  a*  radal 
discrii  Uliation,  cidtrual  socialization,  or  peer 
pressi  V. 

(3)  k  Wdal  content  areas,  such  as  sports, 
vocati  nal  education,  or  physical  education; 
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(4)  Special  conditiona  of  some  girU  and 
womea  luch  at  multiple  generations  on 
welfare  or  those  who  suffer  physical  isolation 
as  a  result  of  geography  or  handicap. 

(5)  Certain  issues  of  applied  research,  such 
as  the  implications  for  educational  equity  of  a 
study  of  the  future  (forecasting),  labor  trends, 
or  the  family. 

(b)  An  applicant  shall  demonstrate  broad 
knowledge  of  the  nature  of  the  problem, 
previous  efforts,  and  the  potential  impact  of 
the  solution. 

(c)  Some  of  the  general  areas  that  may  be 
addressed  under  this  priority  could  be 
addressed  under  other  priorities.  An 
applicant  shall  choose  in  light  of  its  analysis 
of  ^ast  efforts  and  the  nature  of  its 
approach— in  which  priority  category  it 
vvishes  to  compete. 

(d)  The  Commissioner  expects  that  most 
grants  will  be  relatively  small  in  size  and  last 
one  or  two  years. 

III.  Rates  for  payments. 

1.  Short-term  training  or  field  testing. 
The  following  rates  apply  for  participants 

in  short-term  training  or  in  the  field  testing 
activities  authorized  in  $  160f.44 
(Payments  .  .  .)  and  S  ieof.82  (Eligible 
costs): 

(a)(1)  Non-educational  personnel. 
Payments  to  non-educational  personnel  may 
be  made  at  rates  that  are  not  lower  than  the 
current  Federal  minimum  wage  rate  nor 
higher  than  the  rate  for  educational 
personnel. 

(2)  Education!  personnel.  Payments  to 
educational  personnel,  except  those  covered 
by  subparagraph  (3),  may  be  at  the  rate  of  $30 
for  each  full  day  of  participation,  up  to  SlSO  a 
week.  For  partial  days  involving  fewer  than  5 
hours  of  attendance,  payments  may  be  at  the 
rate  of  $8  per  hour,  subject  to  the  weekly  limit 
of  $150. 

(3)  Collective  bargaining  agreement.  If 
participating  educational  personnel  receive 
pay  under  a  collective  bargaining  agreement 
in  which  the  minimum  hourly  rate  for  an 
individual  is  more  than  $8  per  hour,  the 
individual  may  be  compensated  at  the 
minimum  hourly  rate  provided  under  the 
collective  bargaining  agreement. 

(b)  Reimbursement  for  substitutes.  If  a 
grantee  pays  teachers  or  other  educational 
personnel  for  their  time  in  training  or  field 
testing  activities  and  must  hire  substitutes  for 
those  participants,  the  grantee  may  use  funds 
to  reimburse  the  costs  of  hiring  these 
substitutes. 

2.  Long-term  training. 

(a)  A  stipend  for  a  full-time  individual  at 
the  predoctoral  graduate  level  may  not 
exceed  $3,900  for  a  twelve-month  year  or 
$2,925  for  a  nine-month  year.  However,  for 
programs  requiring  related  professional  work 
experience  or  for  postdoctoral  studies,  the 
Commissioner  may  authorize  higher  stipends. 

(b)  A  project  that  lasts  one  academic  year 
or  more  does  not  automatically  qualify  its 
participants  for  these  stipends.  If  participants 
are  testing  a  model  program,  they  may 
receive  payments  according  to  the  provisions 
of  the  previous  section  on  field  testing. 

(c)  To  qualify  for  long-term  training 
stipends,  an  applicant  must  request  them  and 


provide  sufficient  information  and 
justification  to  the  Commissioner. 

(d)  The  applicant  shall  satisfy  the 
Conmiissioner  that  stipends  contribute 
substantially  to— 

(1)  The  project's  objective  to  develop,  test 
and  prepare  a  model  training  program  for 
later  dissemination:  and 

(2)  A  project  objective  that  relates  directly 
to  the  recruitment,  training,  and  placement 
into  leadership  roles  of  the  participants  who 
will  receive  the  stipends. 

{FR  Doc  7V-lSaoa  Rled  $-24-79:  S:4S  ua] 
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DEPARTMENT  OF  LABOR 
EmpioynMnt  Standards  Administration 

It/llnimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davi^-Bacon  Act  of 
March  3. 1931,  as  amended  (^  Stat. 
1494.  as  amended,  40  U.S.C.  IzBa)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  &om  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions        I 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (48  Stat. 
1494,  as  amended.  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubor's  Orders  13-71  and  15-71  (38  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Registar 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Office  of  Government 
Contract  Wage  Standards,  Division  of 
Wage  E)etermination8.  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  general  wage  determination 
decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Aniona 

AZ79-5100     Feb.  9.  (979. 

Dataware: 

De78-30e0 _ „ Nov.  3,  197B. 

OWrict  o(  Columbia: 

DC7»-309e Dec.  15.  t978. 

Maiyland: 

0078-8098  _.        Dec.  15.  1978. 

Nebraska 

NE79-4028        _..: „ Feb.  18.  1979. 

Oiagon: 

OB79-5103    Feb.  23.  1979. 

Pefwnytvania 

PA78-3016 Apf.  14.  1978. 

PA78-3015,  PA78-3044.  PA78-3(M5 May  12,  1978. 

PA78-3064:  PA7B-3065:  PA78-3066. 

PA78-3067 Sept  22.  1978. 

PA78-3068.  PA78-3070 _ Sept  29.  1978. 

PA78-3069 Oct  8.  1978 

PA78-30Be Dec.  15.  1978. 

PA79-3001 Feb.  2.  1979. 

PA7»-3004;  PA 79-3005  .- Mar.  18.  1979. 

PA79-3007 Apr.  6.  1979. 

PA79-3008    Apr  27,  1979. 

TaiviesMe: 

TN7B-1087 _ _ Nov  24,1978 

Virginia 

0C7B-3C9B Dec.  15,  1978. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 
fi,i,i,,,  ' 

Moraa 

F1.7e-1098(FL79-10e7) Sept  3.  1976. 

KMWc 

O7i-S1200D79-51 12) _ Sept  8,  1978. 

l«S77-107t(MS7»-10e6) _..       June  17,  1977. 

1l«78-2104{Wr7»-2055) Oct  20,  1978. 

Cancellation  of  General  Wage 
Delemiination  Decisions — None 

Signed  at  Washington.  D.C.  this  18th  Day 
of  May  1979. 
Oorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour  Di- 
vision. 
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Department  of  the 
Interior 

BuTMNi  tif  Lflnd  M  inagement 

^ 

federally  Owned  OodI  Atms  Under  Non- 
Federal  Surface;  Uets  of  Counfles 


DEPARTMEHT  OF  THE  INTERIOR 

BurMu  of  Land  ManagcfiMnt 

Alatama;  F«d«rally  OwTMd  Coal  Ar«M 
Undar  Non-Fadaral  Surfaca 

The  United  States  Government  holds 
the  mineral  rights  on  approximately 
91,780  acres  of  coal  lands  under  non- 
Federal  (State  or  privately-owned) 
surface  in  the  State  of  Alabama.  All  coal 
operators,  exploration  drillers,  and  those 
purchasing  land  and/or  coal  rights  are 
reminded  that  any  drilling  for  coal 
information  on  Federally-owned  coal 
areas  is  unauthorized  and  constitutes 
trespass,  unless  a  license  is  obtained 
from  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  under  43 
CFR  Part  3507. 

Following  is  a  listing  of  countries 
which  have  Federally-owned  coal  areas 
under  private  surface  ownership  in 
Alabama: 


County 


FMaralcoit 

ommanNp  undar  pitwala 

wrtaM.  (acTM) 


Btounl 

Charato*.. 


Cullman-. 
OaKi*).. 
EtoiMh-. 
Fayaoa- 

FrwMn.. 
Jackaon. 


Lamar_ 
Mwton.. 


snat>y._. 
StCWr.. 
Tuacitoo 
Walwr.-. 


32? 

1.602 

970 

300 

46 

31.577 

146 

3.000 

1^77 

S70 

2.780 

173 

330 

40 

401 

368 

3S,a30 


1/>48 


ToM- 


•1.780 


Federal  mineral  ownership  maps  (at 
nominal  cost]  are  or  will  soon  be 
available  for  many  areas.  For  further 
information,  contact  the  Bureau  of  Land 
Management,  1315  McFarland  Boulevard 
East,  Tuscaloosa.  Alabama  35401,  (205) 
759-5441:  or  7981  Eastern  Avenue,  Silver 
Spring,  Maryland  20910.  (301)  427-7440. 
LoweU  |.  Udy. 
Director,  Eastern  States. 

IFR  Doc  TB-iaoae  Pllad  5-34-79: 9:43  unj 
MUJNQ  coot  4310-84-H 


Arfcanaaa;  FadaraHy-Ownad  Coal  Araaa 
Undar  Non  Tadaraf  Surfaca 

The  United  States  Government  holds 
the  mineral  rights  on  approximately 
1.228  acres  of  coal  lands  under  non- 
P^eral  (State  or  privatelv-owned) 
surfaoa  in  the  State  of  Ancansas.  All 
coal  operatort,  exploration  drillers,  and 


those  purchasing  land  and/or  coal  rights 
are  reminded  that  any  drilling  for  ooal 
information  on  Federally-owned  ooal 
areas  is  unauthorized  and  constitutes 
trespass,  unless  a  license  is  obtained 
from  the  Department  of  the  Interior. 
Bureau  of  Land  Management  under  43 
CFR  Part  3507. 

FolloMdng  is  a  Usting  of  counties 
which  have  Federally-owned  coal  areas 
under  private  surface  ownership  in 
Arkansas: 


Federal  mineral  ownership  maps  (at 
nominal  cost)  are  available  for  some 
areas.  For  further  information,  contact 
the  Bureau  of  Land  Management.  7981 
Eastern  Avenue.  Silver  Spring, 
Maryland  209ia  (301)  427-7440. 
Lvwdl  I.  Udy. 
Director,  Eastern  States. 

P«  Doc  7»-Ua89  FOad  S-a4-79:  9:45  UB] 


Fadafil  ooil  oianaraNp 


Couniy 


FfanMn.. 


Scott- 


•1 

•0 

280 

807 


Tom.. 


1,22* 


Federal  mineral  ownership  maps  (at 
nominal  cost)  are  available  for  some 
areas.  For  further  information,  contact 
the  Biu«au  of  Land  Management,  7981 
Eastern  Avenue,  Silver  Spring. 
Maryland  209ia  (301)  427-7440. 
Lowdll.Udy, 
Director,  Eastern  States. 


imnoia;  Fadarally-Ownad  Coal  Araaa 
Under  Non-Fadaral  Surfaca 

The  United  States  Government  holds 
the  mineral  rights  on  approximately 
3,347  acres  of  coal  lands  under  non- 
Federal  (State  or  privately-owned) 
surface  in  the  State  of  Illinois.  All  coal 
operators,  exploration  drillers,  and  those 
purchasing  land  and/or  coal  ri^ts  are 
reminded  that  any  drilling  for  coal 
information  on  Federally-owned  coal 
areas  is  unauthorized  and  constitutes 
trespass,  unless  a  license  is  obtained 
from  the  Department  of  the  Interior. 
Bureau  of  Land  Management,  under  43 
CFR  Part  3507. 

Following  is  a  listing  of  coimties 
which  have  Federally-owned  coal  areas 
under  private  surface  ownership  in 
Illinois: 


OotMy 

Fadaral  ooal  oaaMntilp 

taidar  iifhMta  Mrtao* 

(9ora4 

Mr^ 

40 

Bond 

fk<(^n 

sia 

281 

Ettow 

80 

Auraty 

42 

if  1*1 

80 

■ft^ktat 

108 

JaWwaoi' 

80 

MeOonou^ 

MMOupin      

MO 
Bit 

I.VW 

n» 

J^ 

*IT* 

88 

■chuytar . 

ttl 

Tom 

W4r 

lodtana;  Fadaraly-0«mad  Coal  Araaa 
Undar  Non-Fadaral  Surfaca 

The  United  Sttftes  Government  holds 
the  mineral  rights  on  approximately  118 
acres  of  coal  lands  under  non-Federal 
(State  or  privately-owned)  surface  in  the 
State  of  Indiana.  AIL  coal  operators, 
exploration  drillters.  and  those 
purchasing  land  and/or  coal  rights  are 
reminded  that  any  drilling  for  coal 
information  on  Federally-owned  coal 
areas  is  unauthorized  and  constitutes 
trespass,  imless  a  license  is  obtained 
frtHD  the  Department  of  the  Interior. 
Bureau  of  Land  Management,  under  43 
CFR  Part  3607. 

FoUowing  is  a  listing  of  counties 
«^ch  have  Federally-owned  coal  areas 
under  private  siirface  ownership  in 
Indiana: 


Coumy 

FcQsral  COM  owfUfwip 

undar  prtwaia  aurfaoa 

(acraa) 

flMtn 

1« 

ToM- 

118 

For  further  information,  contact  the 
Bureau  of  Land  Memagement  7981 
Eastern  Avenue,  Silver  Spring, 
Maryland  209ia  (301)  427-7440. 
Lowd  I.  Udy. 
Director,  Eastern  States. 

(R  Doc  79-19099  FUad  5-24-7%  8:45  ami 


kma;  Fadaraly-Ownad  Coal  Araaa 
Undar  Non-Fadaral  Surfaca 

The  United  States  Government  holds 
tile  mineral  rights  on  approximately 
1,320  acres  of  coal  lands  under  non- 
Federal  (State  or  privately-owned) 
surface  hi  the  State  of  Iowa.  All- coal 
operators,  eiqiloration  drillers,  and  those 
purchasii^  land  and/or  ooal  rights  are 
reminded  that  any  drilling  for  coal 
information  on  FadaraDy-owned  coal 
areas  is  anantiiaciaad  and  crastitutes 
taapaas,  onlaaa  a  Moiea  h  obtained 
from  die  Department  of  the  Interior, 
Bateau  of  Land  Management  onder  43 
CFR  Part  3607. 


FoUowing  is  a  list  of  oountiee  which 
have  Federally-owned  ooal  areas  under 
private  surface  ownership  in  Iowa: 


CMn% 


Fadawl  Bit*r*-"  /  VflL  1  No.  103  /  aadny.  May  25.  ttfl  jf  WoBcw 


40 
SQO 

40 
SIS 

878 

40 
10 


ToM- 


1J» 


For  further  information,  contact  the 
Bureau  of  Land  Management  7981 
Eastern  Avenue,  Silver  Spring. 
Maryland  20eia  (301)  427-744a 
LnraQ|.Udy. 
Director.  Bastem  States. 

pt  Doc  79-10109  mad  i-M-79(  9M  ai^ 


KMrtucky;  Fadaraly-Ownad  Coal 
Araaa  Undar  Non-Fadaral  Surfaca 

The  United  States  Government  holds 
the  mineral  rl^ta  on  approximately 
39.416  acres  of  coal  lands  under  non- 
Federal  (State  or  privately-owned) 
surface  in  tfie  State  of  Kentucky.  All 
coal  operators,  eiqiloration  drillers,  and 
those  purchasing  land  and/or  coal  rights 
are  reminded  tiiat  any  drilling  for  coal 
information  on  Federally-owned  coal 
areas  is  unaudiorized  and  constitutes 
trespass,  unless  a  license  is  obtained 
from  the  Department  of  the  Interior. 
Bureau  of  Land  Management  under  43 
CFR  Part  3507. 

Following  is  a  listing  of  counties 
which  have  Federally-own?d  coal  areas 
under  State-owned  surface  in  Kentucky. 


Coun^ 


CMaaan- 


MoCMiy.. 


11,822 

14.774 

12.17S 

2S6 

ITS 

18S 


ToML. 


88,418 


Federal  mineral  ownership  maps  (at 
nominal  cost)  are  available  for  some 
areas.  For  furtiier  information,  contact 
the  Bureau  of  Land  Management  7981 
Eastern  Avenue.  Silver  Spring, 
Maryland  ZOBia  (301)  427-744a 
Lowdl|.Udy. 
Director.  Eagtam  States. 
(PI  Obc  79-inoi  PBad  l-at-TK  9Dtt  ai^ 


Tbm  Ualtad  Rates  Govanawnt  holds 
die  mlHHal  ri^ts  on  approxiinately 
S3BZ  acrat  of  coal  lands  imder  non- 
Federal  (State  or  pifvatety-ownad) 
as&ce  hi  the  State  of  Maryland.  All 

COai  UlieiBIDn,  eApiUieuuu  isnm*.  cum 

thnaa  pHebasing  lail  anrt/af  mil  li^ts 
are  leniBdad^hat  aay  diiIlii«fK«aal 
faif ormatlan  aa  f  edewllly  awed  oeal 
areas  is  ■aiiihnilnMl  aart  nanatitntns 
tiretpass,  unless  a  license  is  abtainad 
from  ^  Departmaot^tf  the  interior. 
Bureau  of  Land  Management  under  43 
CFR  Part  3507. 

FoUowing  is  a  listing  of  counties 
which  have  Fedraally-owned  coal  areas 


SUv«:l 

7Ma 

LmraOJ-Udy. 

DirectOF.  BustoJU  jSbwbs. 


Tin  YSntted  States  Government  holds 
the  mineral  limits  on  aiiproxiniately 
l.t2S  acres  of  ooal  Jands  under  non- 
Federal  {State  or  privately-owned) 
surface  in  the  State  of  ^OdilgBn.  AU  coal 
operators,  eiqiloration  drillen,  and  those 
purthariqglttid  and/or  cod  ri^ts  an 
reminded  that  any  drilliitf  for  cod 
informatian  onTedendly-ownad  coal 
areas  is  imaufhoiixed  and  consVtutes 
trespass,  unless  a  Ucense  is  Atained 
from  tiie  Department  of  the  Interior, 
Bureau  of  Land  intanagemeat  ■ander  43 
CFR  Part  3S07. 

FoUowing  is  a  listing  of  counties 
whidi  have  FederaUy-owned  coal  areas 
under  private  surface  ownership  in 
Michigan; 


Ca«n% 


Federal  aflnenl  ownecaidp  vapa  tat 
nominal  coaQ  wfflaooBbeavaflafalefryr 
some  areas.  For  furtiier  infotBatkia. 
contact  '^he  Boreauvf  Lead 
Manage  nent  ^Mi  SaaiMB  Aaanaa, 
SUver  S  ning.  MarylMd20«ia  (aoij  42f- 
7440.    J 
huwsa^fVdy, 
DirectoFrBott&n  Stafse. 

(PR  Doc  79-MU8  nua  i^M-TK  Mi  aii| 


The  TJnitad  3latas  tSovemmeirt  lidds 
the  mlnvd  d^ts  on  qrptoxtanata^y 
6,779  B.t,  ret  ctf  coal  lands  under  non- 
PederaUState  or  prtvateiy-owned) 
syifBcavi  the  State  df  Mlssouil  All  coal 
operatoti.  eiqdarafion  difflera,  and  those 
purdiaafaig  land  and/or  cod  lights  are 
reminded  (hat  any  dillUng  for  cod 
information  on  Federally-owned  cod 
areas  la  uuaiflhurtiad  and  lanslttiilws 
tre^Mss,  mBBss  a  ■oenae^  oMsined 
from  uie  uepartmeiit  of  ifae  Utanor, 
Bureau  if  Land  Manayrment  <mder<3 
CFR  Pa,t  3507. 

Fdo!  rii«  U  a  «i(iB|  of  counllee 
wfaldilpve  Federd)y-owned  cod  areas 
tmAmir  p||ivateaui£ace  ownership  iw 


sn 


Cgnol. 


Cadar. 


Oark— 


HolL. 


Um. 


IBS 

so 


140 


J 

SI 


8LCI*. 


MD 


aS  ^"'^ 


vm 


ToaL. 


1229 


Forfuthar  iafanMlias.  oanlaot  the 
Bureau  of  Land  Management  7961 


UMI 


i 
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Eastern  Avenue.  Silver  Spring. 
Maryland  209ia  (301)  427-7440. 
LoweD  I.  Udy. 

Director,  Eastern  States. 

(Fit  Doe.  7»-l«M  FUwl  5-24-79:  MS  ami 
MLUNQ  COOK  4«1»-«4-M 


OMo;  Federally-Owned  Coal  Areas 
Under  Non-Federal  Surface 

The  United  States  Government  holds 
the  mineral  rights  on  approximately 
23.642  acres  of  coal  lands  under  non- 
Federal  (State  or  privately-owned) 
surface  in  the  State  of  Ohio.  All  coal 
operators,  exploration  drillers,  and  those 
purchasing  land  and/or  coal  rights  are 
reminded  that  any  drilling  for  coal 
information  on  Federally-owned  coal 
areas  is  unauthorized  and  constitutes 
trespass,  unless  a  license  is  obtained  * 
from  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  imder  43 
CFR  Part  3507. 

Following  is  a  listing  of  counties 
which  have  Federally-owned  coal  areas 
under  State  and  private  surface 
ownership  in  Ohio: 


County 

Ftdunl  ooal 

oiMMnNp  undar 

tta(*Mlac« 

F«tar^CO«l, 
ownwhip  undcf 
prtval*  turtaoa 

CMta 

200 

Muaklngum. 

Vmton 

4,842 
18,800 

ToW -.... 

23.442 

200 

For  further  information,  contact  the 
Bureau  of  Land  Management,  7981 
Eastern  Avenue,  Silver  Spring, 
Maryland  20910,  (301)  427-7440. 
LoweO  |.  Udy, 
Director,  Eastern  States. 

(FR  Doc  79-16106  FUcd  S-24-79: 6:45  am) 
MLUNQ  COOC  4310-84-H 


Pennsylvania;  Federally-Owned  Coal 
Areas  Under  Non-Federal  Surface 

The  United  States  Government  holds 
the  mineral  rights  on  approximately 
6,797  acres  of  coal  lands  under  non- 
Federal  (State  or  privately-owned) 
surface  in  the  State  of  Pennsylvania.  All 
coal  operators,  exploration  drillers,  and 
those  purchasing  land  and/or  coal  rights 
are  reminded  that  any  drilling  for  coal 
information  on  Federally-owned  coal 
areas  is  unauthorized  and  constitutes 
trespass,  unless  a  license  is  obtained 
from  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  under  43 
CFR  Part  3507. 

Following  is  a  listing  of  counties 
which  have  Federally-owned  coal  areas 


under  State-owned  surface  in 
Pennsylvania: 


County 


FodarsI  oott  ownorMp 
undar  prtwata  ■uriao* 

(MM) 


Tlogi. 


6.797 


Tot*-- 


•,797 


For  further  information,  contact  the 
Bureau  of  Land  Management,  7981 
Eastern  Avenue,  Silver  Spring, 
Maryland  20910,  (301)  427-7440. 
Lowrill-Udy. 
Director,  Eastern  States. 

(FR  Doc  79-16106  FUwl  5-24-79;  8:45  am) 
MUJNO  COOC  4S10-S4-M 


West  Virginia;  Fe^ierally-Owned  Coal 
Areas  Under  Non-Federal  Surface 

The  United  States  Government  holds 
the  mineral  rights  on  approximately 
7,591  acres  of  coal  land  imder  non- 
Federal  (State  or  privately-owned) 
surface  in  the  State  of  West  Virginia.  All 
coal  operators,  exploration  drillers,  and 
those  purchasing  land  and/or  coal  rights 
are  reminded  that  any  drilling  for  coal 
information  on  Federally-owned  coed 
areas  is  unauthorized  and  constitutes 
trespass,  unless  a  license  is  obtained 
from  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  under  43 
CFR  Part  3507. 

Following  is  a  listing  of  counties 
which  have  Federally-o^ed  coal  areas 
under  State-owned  surface  in  West 
Virginia: 


Friday 

May  25,  1979 


Part  VI 


t 


County 

F«laralcail 
aurfaca  (acraa) 

Watiaiar 

7,M1 

Total.. 

7,M1 

For  further  information,  contact  the 
Bureau  of  Land  Management,  7981 
Eastern  Avenue,  Silver  Spring, 
Maryland  20910.  (301)  427-7440. 
LofveUJ.Udy,  , 

Director,  Eastern  States. 

[FR  Doc  79-16107  FUed  5-24-79: 8:45  am) 
MLUNQ  COOe  «310-»4-M 


Departm^t  of  Labor 

Employment  and  Training  Administration 

Migrant  and  Other  Seasonally  Employed 
Farmworkers  Program  Under  the 
Comprehensive  Enployment  and  Training 
Act 


UMI 


30594 
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DEPARTMENT  OF  LABOR 

Empioyment  and  Training  ^ 

Administration 

20  CFR  Parts  675  and  689 

Migrant  and  Other  Seasonally 
Empioyed  Farmworkera  Program 
Under  ttie  Comprehensive 
Employment  and  Training  Act 

AOCNCY*.  Employment  and  Training 
Administration,  Labor. 

ACnotc  Fmal  rules. 

summary:  This  document  contains  final 
rules  for  the  Migrant  and  Other 
Seasonally  Employed  Farmworkers 
Program  under  the  Comprehensive 
Employment  and  Training  Act.  The 
purpose  of  this  document  is  to 
implement  this  program. 
DATES:  Effective  date  of  these  rules  is 
May  25, 1979.  Comments  on  the  final 
rules  are  requested  by  July  24, 1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  601  D  Street.  N.W., 
Washington,  D.C.  20213.  Attention: 
Lamond  Godwin,  Administrator,  Office 
of  National  Programs. 

TOR  RIRTHER  INFORMATION  CONTACT 

Mr.  Lindsay  Campbell,  telephone:  (202] 

376-6128. 

SUmtMDITARV  INFORMATION: 

The  Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program  is 
authorized  by  Title  m,  section  303  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  Prior  to  the 
reauthorization  of  CETA  in  October, 
1978,  the  Migrant  and  Other  Seasonally 
Employed  Fannworkers  Program  was 
authorized  by  section  903  of  the 
Comprehensive  Employment  and 
Training  Act  of  1973. 

As  in  the  previous  CETA  statute, 
section  303  of  the  reauthorized  CETA 
provides  for  a  comprehensive 
employment  and  training  program  to  be 
administered  at  the  national  level  by  the 
Department  of  Labor  for  migrant  and 
other  seasonally  employed  farmworkers. 
Section  303  programs  are  designed  to 
provide  specific  employment  and 
training  services  to  prepare  and  place 
eligible  individuals  in  unsubsidized 
employment.  Additionally,  these 
programs  are  designed  to  provide 
human  service's  to  improve  the  well- 
being  of  individuals  who  remain  in  the 
agricultiu>al  labor  market. 

The  regulations  in  this  document 
amend  Chapter  V  of  Title  20  of  the  Code 
of  Federal  Regulations  by  adding  a  new 


part  689,  which  covers  programs  under 
section  303  of  CETA. 

It  should  be  noted  that  the 
introductory  and  general  CETA 
regulations  at  20  CFR  Parts  675  and  678 
(44  FR  19990,  April  3, 1979]  contain 
numerous  provisions  generally 
applicable  to  recipients  of  funds  under 
CETA,  including  section  303  grantees. 
These  regulations  implement  the 
Statutory  changes  concerning  CETA 
programs  in  general  in  the  CETA 
Amendments  of  1978.  In  order  to  avoid 
unnecessary  duplication,  the  pertinent 
provisions  of  Parts  675  and  676  have 
been  incorporated  by  reference  in  these 
regulations  rather  than  repeated. 
Therefore,  it  is  necessary  to  read  these 
regulations  in  conjunction  with  the  basic 
CETA  regulations  at  Parts  675  and  676. 

Other  than  the  changes  required  by 
the  basic  CETA  regulations  at  Parts  675 
and  676,  the  new  section  303  regulations 
make  relatively  few  changes  from  the 
existing  section  303  regiilations  at  29 
CFR  Part  97,  Subpart  C.  The  ma|or 
changes  in  the  latter  category  (Le..  thoae 
peculiar  to  the  section  303  program)  are 
as  follows: 

Major  Changas 

Definition  of  Seasonal  Farmworker 

The  existing  section  303  regulations 
provided  that  a  farmworker  would  be 
eligible  as  seasonal  only  if  he  or  she  did 
not  work  over  150  consecutive  days  at 
any  one  establishment.  This  limit  has 
been  eliminated  in  response  to  grantee 
comments  that  the  limit  has  had 
discriminatory  effects  and  has  been  an 
administrative  burden  on  the  intake 
process.  The  grantee  must  still  establish 
that  the  applicant  is  employed 
seasonally,  whidi  is  defined  as  not 
having  a  constant  year-round  salary. 

In  addition,  an  alternative  lower  limit 
of  25  days  has  been  added  to  the 
definition  of  seasonal  farmworker  in 
order  to  provide  a  more  realistic  and 
administratively  feasible  basis  for 
determining  who  is  a  seasonal 
farmworker.  The  lower  limit  is  now  that 
the  applicant  during  the  24  months 
preceding  application  must  either  have 
been  employed  at  least  25  days  in 
-farmwork  or  earned  at  least  $400  in 
farmwork. 

Funding  Cycle 

Specific  deadlines  for  the  different 
phases  of  the  funding  cycle  have  been 
eliminated,  but  will  instead  be  published 
as  a  Notice  in  the  Federal  Register  eadi 
year.  Eliminating  the  specific  dates  gives 
DOL  more  flexibility  in  administering 
the  program  and  tak^  into  account  the 


possibility  of  unanticipated  changes  in 
die  funding  cycle  deadlines. 

Eligibility  for  Participating  in  Section 
303  Programs 

The  base  period  for  determining 
eligibility  is  extended  for  persons  who 
have  been  in  the  armed  forces,  • 
incarcerated,  hospitalized,  or  physically 
or  mentally  disabled  to  enable  such 
individuals  to  participate  in  section  303 
programs. 

Review  of  Funding  Request 

Certain  changes  have  been  made  with 
respect  to  the  review  of  the  Funding 
Request  These  regulations  now  require 
at  S  669.204  a  separate  grantee 
agreement,  whidi  describes  the 
applicant's  management  and 
organizational  structure  and  its 
mechanisms  for  ensuring  compliance 
with  program  requirements.  Thus,  the 
Pxmding  Request  now  has  two  distinct 
components:  the  grantee  agreement  and 
the  annual  plan.  This  will  provide 
consistency  with  other  CETA  programs, 
particularly  those  under  Titles  II  and  VI 
of  CETA  and  will  enhance  the 
Department's  ability  to  determine  the 
administrative^  capabilities  of  applicants 
mder  Section  303. 

In  addition,  some  adjustments  have 
been  made  in  the  ratings  assigned  to  the 
review  criteria  in  order  to  more 
accurately  reflect  the  past  experience  of 
the  Department  in  signing  grant 
applications. 

The  program  development  and 
delivery  system  have  been  increased  to 
ranges  of  0-20.  Administrative 
capability  and  responsiveness  to 
farmworkers  have  been  increased  to 
ranges  of  0-15.  Linkages  and 
coordination  have  been  reduced  to  a 
range  of  0-5.  Review  of  experience  has 
been  reduced  to  a  range  of  0-25,  which 
is  divided  into  two  parts,  program 
experience,  regardless  of  nature  of 
clientele  with  a  range  of  0-10,  and 
feuinworicer  experience,  with  a  range  of 
0-15. 

The  Department  of  Labor's  regulation 
at  29  CFR  2.7  states  that  it  is  the  policy 
of  the  Department  of  Labor  to  use 
proposed  rulemaking  procedures  when 
issuing  regulations  for  grant  programs. 
The  Secretary,  however,  in  signing  this 
document,  is  waiving  the  regulation  at 
29  CFR  2.7  for  the  following  reasons: 

(1]  These  regulations  basically  ' 

continue  the  policies  of  the  existing 
Section  303  regulations  at  29  CFR  Part 
97,  Subpart  C  with  relatively  few 
dianges; 

(2]  It  is  essential  that  Section  309 
program  requirements  be  recondled  as 
soon  as  possible  with  the  basic  CETA 


regulations  published  on  April  3. 1979, 
as  discussed  above:  and 

(3)  Publication  of  these  regulations  in 
final  form  wrill  facilitate  planning  and 
application  procedures  and  thereby 
enhance  the  effective  and  successful 
operation  of  Section  303  programs. 

The  Department  is  nonetheless 
requesting  comments  on  these  final 
rules.  Changes  in  these  rules  may  be 
made  at  a  later  date,  depending  upon 
the  extent  and  nature  of  any  comments. 

Accordingly,  Title  20  of  the  Code  of 
Federal  Regidations,  Chapter  V,  is 
amended  as  follows: 

1.  In  Part  675.  S  675.3  Table  of 
Contents  for  Regulations  under  CETA  is 
revised  by  adding  a  new  Table  of 
Contents  for  Part  689  so  that  the  revised 
Section  reads  as  follows: 

i%nJS   TaMa  of  contents  for  regulations 
under  CETA. 


PART  6SS-MIQRAHT  AND  OmER 
SEASONAU.Y  EMPLOYED  FARMWORKERS 
PROGRAMS 

Sulipart  A— Introductory  Provisions 

680.101  Scope  and  purpose  of  Title  m. 
■ection  303  programs. 

689.102  Relationship  to  other  regulations. 

689.103  Definitions. 

689.104  Allocation  of  funds. 
«89.105    Eligibility  for  allocable  funds. 

689.106  (Reserved] 

689.107  Eligibility  for  participation  in 
section  303  programs. 

Subparts— Grant 
Procedures 


Planning  and  AppScatlon 


689.201  Grant  planning  and  application 
procedures  in  general. 

689.202  Announcement  of  state  planning 
estimates  and  invitation  to  submit 
funding  requests. 

689:203    [Reserved] 

689.204  Content  and  description  of  funding 
request 

688.204-1    Grantee  agreement 
689.204-2    Annual  plan  for  farmworkers 
comprehensive  and  training  programs. 

689.205  Submission  of  funding  request 

680.206  Review  of  funding  request 
689.206-1    Basic  standards  for  reviewing 

funding  requests  for  allocable  funds. 
689.206-2    SpcKdfic  criteria  for  reviewing 
funding  requests. 

680.207  Notification  of  selection. 

689.208  Negotiations  of  final  granU. 
680.200    Grant  award. 

680.210    Modification. 


oaOJOe    General  benefits  and  working 
conditions  for  program  participants. 

689.307  Retirement  benefits  for  program 
participants. 

689.308  Non-Federal  status  of  program 
participants. 

686.309  Termination  conditions;  participant 
limitations. 

689.310  Procedures  for  serving  specific 
target  groups. 

Subpart  O— Administrative  Standards  and 


680.401  General. 

680.402  Methods  of  payment  to  recipienU  of 
CETA  funds.  

689.403  Depositories  for  CETA  funds. 

689.404  Management  information  systems. 

680.405  Retention  of  records. 

680.406  l^rogram  income. 

689.407  Recipient  contracts  and  subgrants. 
680.406    Requirements  for  contracts  with 

nongovernmental  organizations. 

686.409  Property  management  standards. 

689.410  Allowable  cosU. 

689.411  CETA  cost  allocation. 

600.412  Administrative  staff  and  personnel 
standards. 

680.413  Reporting  requirements  for 
recipients. 

680.414  Closeout  procedures. 

689.415  Secretary's  responsibilities  for 
assessment  and  evaluation. 

689.416  Reallocation  of  funds. 

Subpart  E— Program  Integrity 

689.501  Nondiscrimination  and  equitable 
service. 

688.502  Prevention  of  fraud  and  program 
abuse. 

689.503  Complaints,  investigations  and 
sanctions. 

2.  A  new  Part  689  is  added  to  read  as 
follows: 

PART  6SS-MIGRANT  AND  OTHER 
SEASONALLY  EMPLOYED  FARMWORKERS 
PROGRAMS 

Subpart  A— Introductory  Provisiona 

680.101  Scope  and  purpose  of  Tide  m. 
section  303  programs. 

880.102  Relationship  to  other  regulations. 
689^03    Definitions. 

660.104  Allocation  of  funds. 

680.105  Eligibility  for  allocable  funds. 

689.106  (Reserved] 

660.107  Eligibility  for  partidpaUon  in 
section  303  programs. 

Subpart  B— Grant  Planning  and  Applicallon 


680.361    General  responsibilities. 
680.302    Program  management  systems. 
600J03    l>rogram  linkages. 
680.304    Employment  and  training  activities 

and  services. 
888^05    Compensation  for  participants. 


880.201  Grant  planning  and  application 
procedures  in  general 

680.202  Announcement  of  state  planning 
estimates  and  invitation  to  submit 
funding  requests. 

680.203  [Reserved] 

680.204  Content  and  description  of  funding 
request 

688.204-1    Grantee  agreement 
880.204-2    Annual  plan  for  farmworkeis 
comprehensive  and  training  programs. 

680.205  Submission  of  fundiqg  request 


680 Jbs    Review  of  funding  request 
680.206-1    Basic  standards  for  reviewing 

funding  requests  for  allocable  funds. 
680.206-2    Specific  criteria  for  reviewing 

funding  requests. 
689.207    Notification  of  selection. 
689 J06    Negotiations  of  final  grants. 
689.200    Granf  award. 
680410    Modification. 

Subpart  C~~Prt>gKani  Design  and 
Management        \ 

dec 

689^01    General  responsibilities. 

689.302  Program  management  systems. 

689.303  Program  linkages, 

689.304  Employment  and  training  activities 
and  services. 

689.305  Compensation  for  participants. 
68^.308    General  benefits  and  working 

conditions  for  program  participants. 
eeOt^    Retirement  benefits  for  program 

'participants. 
660,  MM    Non-Federal  status  of  program 

participant^. 
680  900    Termination  oonditionr,  participant 
^limitations.  \ 

680^10    Procedures  for  serving  specific       \ 
'  target  groups. 


680.401  General. 

680.402  Methods  of  payment  to  recipients  of 
CETA  funds. 

680.403  Depositories  for  CETA  funds. 

680.404  Management  information  systems. 

689.405  Retention  of  records. 
eee  4O6    Program  Income. 

68(  107    Recipient  contracts  and  subgrants. 
68C^    Requirements  for  contracts  nvith 

tMiongovenunental  organizations. 
680400    Property  management  standards. 

680.410  Allowable  costs. 

680.411  CETA  cost  allocation. 

680.412  Administrative  staff  and  personnel 
standards. 

688.413  Reporting  requirements  for 
recipients. 

680.414  Closeout  procedures. 

688  415    Secretary's  responsibilities  for 

'  assessment  and  evaluation. 
688  lie    Reallocation  of  funds. 

5  _^ . 

8u(|part  E    Piuyiaiii  Integrity 

680mn    Nondiscrimination  and  equitable 

-service. 
689J02    Prevention  of  fraud  and  program 

abuse.  " 
688Ji03    Complaints,  investigations  and 

sanctions. 

(Sec  126,  Comprehensive  Employment  and 
Traiiiing  Act  (29  U.S.C  801  et  seq..  Pub.  L  95- 
524. 82  Stat  1907).  unless  otherwise  noted.) 

2.  Part  689  is  added  to  read  as  follows: 
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PART  689-MiaRANT  AND  OTHER 
SEASONALLY  EMPLOYED 
FARMWORKERS  PROGRAMS 

Subpart  A— Introductory  Provisions 

{689.101    ScopvandpurpoMOfTnteni, 

MCtlon303| 


(a)  It  is  the  purpose  of  Title  m.  section 
303,  of  the  Act  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who  suffer 
chronic  seasonal  unemployment  and 
underemployment  in  the  agriciilture 
industry,  which  has  been  substantially 
affected  by  recent  advances  in 
technology  and  mechanization.  These 
individuals  constitute  a  substantial 
portion  of  the  Nation's  rural  employment 
and  training  problem. 

(b)  Because  of  the  special  nature  of 
the  problem  faced  by  migrant  and 
seasonal  farmworkers,  the  programs 
developed  and  implemented  under  this 
section  of  the  Act  shall  be  administered 
by  the  Employment  and  Training 
Administration  at  the  national  level. 
Such  programs  will  be  flexible  in  design 
and  shall  have  these  primary  objectives. 

(1)  Improvement  of  Agricultural 
Employment  Conditions.  Provision  of 
supportive  services  necessary  to 
improve  the  well-being  of  migrants  and 
other  seasonally  employed  farmworkers 
and  their  families  who  remain  in  the 
agricultural  labor  market. 

(2)  Alternatives  to  seasonal 
agricultural  labor.  Provision  of 
employment  development  activities  to 
migrant  and  other  seasonally  employed 
farmworkers  and  their  families  who 
wish  to  seek  alternative  job 
opportunities  to  seasonal  farmwork 
which  will  equip  them  to  compete  in 
other  labor  markets  and  to  secure  stable 
year-round  employment  providing  an 
income  above  the  poverty  level. 

$689,102    fMattonthip  to  ottwr 
rcQutotiora. 

(a)  The  regulations  at  Part  676  of  this 
Chapter  (general  provisions  governing 
programs  under  CETA)  apply  to 
programs  and  activities  governed  by  this 
Part  except  as  otherwise  noted  in  this 
Part. 

(b)  Should  the  regulations  at  this  Part 
conflict  with  regulations  at  other  Parts 
of  this  title  of  the  Code  of  Federal 
Regulations,  the  regulations  at  this  Part 
shall  prevail  with  respect  to  programs 
and  activities  governed  by  this  Part. 


f8ai.iM 

The  definitions  of  terms  used 
generally  in  the  regulations  under  the 
Act  are  set  forth  in  S  675.4.  The 
following  definitions  are  further 


applicable  specifically  to  section  303 
programs. 

"Agricultural  Establishment"  shall 
mean  an  economic  unit,  generally  at  a 
single  physical  location,  where  business 
is  conducted  (For  example:  farm, 
orchard,  plantation,  ranch).  For  the 
purposes  of  the  "seasonal 
farmworker" definition,  farm  labor 
contractors  cmd  crew  leaders  are  not 
considered  establishments;  it  is  the 
organizations  to  which  they  supply  the 
workers  that  are  the  establiahments. 

"Allocation"  shall  mean  the  amount  of 
funds  calculated  in  accordance  with 
9  689.104  for  section  303  programs  in 
each  State  and  distributed  in 
accordance  with  the  requirements  of 
this  Part! 

"Appropriate  amount"  for  purposes  of 
committing  Tide  II  funds  for 
farmworkers  shall  mean  an  amount 
proportional  to  the  incidence  of  the 
farmworkers  in  the  prime  sponsor's 
population. 

"Eligible  Applicant,"  for  purposes  of 
receiving  funds  allocable  pursuant  to 
S  689.105  shall  mean: 

(a)  A  recognized  prime  sponsor  or  a 
public  agency  designated  by  such  prime 
sponsor  to  receive  section  303  funds; 

(b)  A  private  nonprofit  organization 
authorized  by  its  chapter  or  articles  of 
incorporation  to  provide  such  services 
as  may  be  funded  under  this  Part. 

"Emergency  assistance"  shall  mean 
temporary  services  on  an  emergency 
basis  which  are  not  immediately 
available  from  non-section  303  sources. 

"Employment  and  training  services" 
shall  mean  audi  services  as  (a) 
orientation;  (b)  counseling;  (c]  job 
development:  (d)  referral;  (e)  job 
placement;  and  (f)  fellowup. 

"Farmwork"  shall  mean  work 
performed  for  wages  in  agricultural 
production  or  agricultural  services  as 
defined  in  the  most  recent  edition  of  the 
Standard  Industrial  Classification  (SIC] 
Code  definitions  included  in  industries 
01-Agricultural  Production-Crops;  02- 
Agricultural  Production-Livestock 
excluding  027-Animal  Specialties;  07- 
Agricultural  Services  excluding  074- 
Veterinary  Services,  0752-Animal 
Speciality  Services,  and  07&-Landscape 
and  Horticultural  Services. 

"Funding  request"  shall  mean  a 
formal  proposal  submitted  by  an 
applicant  for  funding  under  section  303 
which  details  the  type  and  extent  of 
services  to  be  provided  to  farmworkers 
and  their  dependents. 

"Health  care"  shall  indude  but  is  not 
limited  to  preventive  and  clinical 
medical  and  dental  treatment  for 
farmworiiers  and  their  dependents. 


"Migrant  farmworker"  shall  mean  a 
seasonal  farmworker  who  performs  or 
has  performed  farmwork  during  the 
preceding  24  months  which  requires 
travel  sudi  that  the  worker  is  nnable  to 
return  to  his/her  domicile  (permanent 
place  of  residenoe)  within  the  same  day. 

"Nutritional  assisUnce"  shall  mean 
services  induding  but  not  limited  to 
assisting  farmworkers  and  their 
dependeiUs  to  obtain  food  stampa  and 
vouchers,  access  to  other  food  programs, 
representation  at  hearings  involving 
nutritional  assistance  programs  and 
limited  direct  cash  purohases  of  food. 

"Placement"  from  a  section  303 
program  shall  mean  placement  as 
defined  in  |  675.4  except  for  the 
following  limitations: 

(1)  Placement  must  be  in  unsubaidized 
nonseasonal  employment. 

(2)  A  placement  occurs  the  first  day 
for  which  the  individual  receives  a  wage 
from  the  employer. 

(3)  For  the  purposes  of  section  303, 
placements  with  expected  durations  of 
three  days  or  less  are  "other  podthre 
terminations." 

"Planning  estimates"  shall  mean  the 
preliminary  allocadons  announced  for 
the  purpose  of  providing  target  funding 
levels  for  each  State. 

"Relocation  assistance"  shall  mean 
the  activities  necessary  to  arrange  for  a 
family  to  move  to  a  new  abode  for  the 
purpose  of  receiving  services  and/or 
training  which  will  lead  to  ahemative 
job  opportunities  to  seasonal  farmwork. 
Activities  may  indude  but  are  not 
limited  to:  Necessary  employment  and 
training  services;  the  costs  of  the  actual 
transfer  of  goods  and  property  induding 
mileage  for  the  families'  fravek 
emergency  assistance;  rent  subsidies; 
and  other  supportive  services. 

"Residential  support"  shaU  mean  the 
provision  of  temporary  hooalng  for 
families  receiving  fraining.  supportive 
services,  or  post-placement  services. 
The  grantee  may  offer  such  housing  in 
several  ways  induding  but  not  limited  to 
directly  operating  a  residential  fJadlity 
with  aU  necessary  services  or  through 
the  grantee's  subsidizing  all  ex  part  of 
the  rental  and  utility  costs  for  an 
enrolled  family. 

"Seasonal  farmworker"  shall  mean  a 
person  wdio  during  the  24  months 
preceding  application  was  eiiq)loyad  at 
least  25  days  in  farmwork  or  earned  at 
least  $400  in  farmwork;  and  who  has 
been  primarily  employed  in  fannworic 
on  a  seasonal  basis,  that  is,  wMiout  a 
constant  year-rooqd  salary. 

"Section  303  programs"  shall  mean 
the  Nfigrant  and  Seasonal  Farmworker 
Programs,  under  section  303  of  Title  ID 
of  CETA. 


"Supplemental  funds"  shall  mean  any 
funds  allocated  in  excess  of  tiiat  amount 
annoimced  as  a  "planning  estimate." 

"Sumiortive  Services"  shall  mean 
such  services  as  health  and  medical 
service,  child  care,  transportation, 
emergency  assistance,  relocation 
assistance,  residential  support, 
nutritional  services,  and  legal  services. 

'Target  area"  shall  mean  a  geographic 
area  to  be  served  by  a  section  303  grant 
Such  an  area  may  be  a  county,  multi- 
county  area:  a  State,  or  a  multi-State 
area. 

'Target  population"  shall  mean 
farmworkers  and  their  dependents  who 
meet  the  requirements  of  §  689.107. 

S689.104    AloeaOonofAaMla. 

(a)  National  Account  (1^  No  more 
than  twenty  percent  (20%J  of  the 
statutory  reserves  for  Section  303 
activities  will  be  set  aside  for  the 
National  Account  to  be  used  to  meet 
emergency  situations  and  for  spedal 
projects  funded  at  die  discretion  of  the 
Department 

(2)  Funds  &t)m  the  National  Account 
may  be  obligated  by  the  Department  by 
means  of  either  contracts  or  grants  to 
private  non-profit  agendes.  to  private 
profit-making  organizations,  or  to  States 
and  local  unitsi)f  government 

(3)  The  Department  shall  fund 
programs  &t>m  the  National  Account 
according  to  procedures  deemed 
advisable  by  the  Department  but  all 
National  Account  programs  shall 
include  performance  standards 
spedfically  designed  for  those  programs. 

(b)  State  alJocations  (allocable  funds). 
(1)  No  less  than  eighty  percent  (80X]  of 
the  funds  received  for  Section  303 
activities  shall  be  allocated  for 
farmworker  programs  in  individual 
States  in  an  equitable  manner  using  the 
best  data  avaflable  as  to  the  farmworker 
population  as  determined  by  the 
Department 

(2)  Holdhanaleas  clauae.  No  State 
shad  be  allocated  an  amount  which  is 
less  than  90  percent  of  the  amount  of  the 
State  planning  estimates  for  the  prior 
year.  The  base  amount  on  which  the  90 
percent  is  calculated  shall  not  include 
any  supplemental  frrnds  made  available 
in  the  prior  fbcal  year.  If  during  any 
fiscal  year  the  appropriation  for  Section 
303  is  less  than  that  ^ipropriated  In  die 
previous  fiscal  year,  llw  Department 
reserves  the  right  to  modify  ttie 
percentage  specified  in  paragraphs 
(b)(1)  and  (2)  of  this  section. 

(3)  AUooatkm  Bxcaptloiu.  (i)  The 
Department  reserves  tlie  rigAit  not  to 
allocate  any  fonds  few  ose  in  a  State 
whose  allocatton  is  less  dian  $1004)00. 


or  the  Department  may  raise  (he 
allocation  to  $100,000. 

(ii)  Currendy  funded  pro^aou  which 
are  unsuccessful  applicants  for  grant 
funds  shall  be  given  notice  that  funding 
%rill  terminate  upon  eiqiiration  of  die 
current  grant  and.  a  reasonable  period  to 
phase  out  tiiefr  operations,  but  such 
notice  will  not  bind  the  Department  to 
obligate  additional  funds.  The 
notification  of  nonselection  shall  be  die 
notice  of  termination  of  funding  and  die 
doseout  requirements  of  S  089.414  are  to 
be  followed. 

(4)  Funding  cycle.  Projects  funded 
dirou^  State  allocations  will  be  funded 
in  accordance  with  the  following 
funding  cy(^e  at  dates  to  be  spedfied  by 
the  Department  in  the  Federal  Re^ster 

(i)  AnnounoNnent  of  State  planning 
estimates  and  the  invitation  to  submit 
Funding  Requests  for  State(s)  or  area(s] 
open  for  competition  as  provided  In 
{689.202. 

(ii)  Deadhne  for  submission  of 
PreappUcation  Forms  for  Federal 
Assistance  forms. 

(ill)  Deadline  fior  submission  of 
t'undLig  Requests. 

(iv)  Notification  of  selection  as 
potential  grantees. 

(v)  Commencement  of  grant 
operations. 


{689.105   ElgMRy tar ateesMa funds. 

(a)  The  following  organizations  and 
units  of  government  shaU  be  eligible  to 
receive  allocable  funds  under  section 
303: 

(1)  A  prime  sponsor  designated  under 
{  676.5  having  wldiln  iU  Jurildiction  a 
significant  population  of  migrant  and 
other  seasonally  employed  farmworicers 
for  whom  it  has  committed  funds 
provided  under  Title  n  of  die  Act  In  cm 
appropriate  amount; 

(2)  A  public  agency  within  such  a 
prime  sponsor's  geographic  boundaries 
designated  by  the  prime  sponsor  to 
receive  section  303  funds  in  its  place. 

(3)  A  private  nonprofit  organization 
authorized  by  Its  charter  or  artides  of 
Incoiporation  to  provide  employment 
and  trafaiing  or  such  odier  services  as 
are  permitted  by  this  subpart 

(b)  An  applicant  eligible  under 
paraoraph  (aXl)  or  (a)(2)  of  this  section 
which  wishes  to  apply  for  grant  funds  to. 
operate  programs  outside  the  area  for 
which  It  is  eligible  to  operate  under  Tide 
n  of  CETA  may  do  so  only  with  the 
concurrence  of  the  prime  sponsor  for 
that  area  so  affocted.  Such  concurrence 
may  be  aooompUshed  by  means  of  a 
sul^rant  from  the  applicant  to  die 
affected  prime  sponsor  or  by  letter  from 
the  afiiected  pr^e  sponsor  audiorizing 


the  applicant  to  operate  programs  in  die 
affect  arsa. 

(c)  AH  applicante  shaU  promptly 
provide  die  Department  ol  Labor  upon 
request  widi  documented  evidence  of 
servb  es  provided  by  die  applicant  to 
migrt  at  or  seasonal  tsrmworkars.  If  an 
appll  tent  is  the  object  of  administrative 
or  iu<Jdal  proceedings  at  the  Stete  or 
Fedopl  level  alleging  lack  of  services  to 
farmwpiicen.  then  the  applicant  must 
subnlt^with  its  preappllcation  a  copy  or 
tumiaaiy  of  the  allegations  and  of  the 
applicant's  refutetion  of  the  allegations. 
1^  Department  of  Labor  may  require 
frtim  die  a^^licant  additional 
documentetian  before  dedding  the 
appliamte'  eligibility. 


f6iiiKI7   ElfHMylar 
seet^wlOl 


(a]  EUgibfltty  for  participation  in 
secti  »  303  programs  is  limited  to  those 
indii  idnak  and  the  dependento  of 
indi^duals  who  have,  during  any 
oon^cntive  12-ffiondi  period  within  the 
24-njbnth  period  preceding  their 
application  for  enrollment 

(1)  Been  a  seasonal  farmworker  or 
m^rant  formworker  as  defined  in 

%  880.103. 

(2)  Received  at  least  50  percent  of 
their  total  earned  income  or  been 
employed  at  least  SO  percent  of  their 
total  work  time  in  farmwork;  and 

(3)  Been  identified  as  a  member  of  a 
fanifly  which  receives  public  sssistance 
or  whose  annual  family  income  does  not 
exceed  die  hi^er  of  dther  the  poverty 
levei  or  70  percent  of  the  lower  living 
star  ;lard  Income  level 

(U  The  period  for  determining 
eligibility.  24  months  prior  to 
application,  shall  be  extended  for 
persons  who  have  been  in  the  armed 
forces,  incaroerated.  hospitalized,  or 
(riiysically  or  mentally  disabled  The 
exte  tided  period  of  time  shall  be  not   ■ 
morj  dian  24  months  plus  the  amount  of 
HmJitiw  person  was  in  die  armed  forces, 
incvoerated.  hospltslized.  or  physically 
or  mientally  dlsaUed.  Such  coniytions 
shall  be  positively  demonstrated  by  the 
applicant  This  can  be  done  by 
producing  documentary  evidence 
ssttsfactory  to  die  grantee. 

(c)  Citizenridp  requlremento  shall  be 
purs^tant  to  |  e75.S-l(b). 

(d  A  partidpant  to  another  program 
or  T  de  under  CETA  who  met  die 
eli^  dllty  criteria  for  section  303  at  the 
tim»]of  enrollment  toto  audi  odrar 
proflram  or  Title  may  be  transferred 
totojor  enrolled  concuirendy.  in  ttia 
section  30S  program.  A  section  903 
partidpant  who  met  the  diglbfllty 


UMI 


f 


30596  Federal  Register  /  Vol.  44.  No.  103  /  Friday.  May  25.  1979  /  Rulea  and  Regulations 


Federal  Register  /  Vol.  44.  No.  103  /  Friday.  May  25.  1979  /  Rules  and  Regulations 


criteria  for  another  program  or  Title 
under  CETA  at  the  time  of  enrollment 
into  the  section  303  program  may  also  be 
transferred  into  or  enrolled  concurrently 
in  such  other  program  or  Title. 

(e)  The  grantee  shall  establish  the 
necessary  procedures  pursuant  to 
S  676.75-3  to  ensure  that  participants 
meet  the  above  eligibility  criteria. 

Sul>part  B— Grant  Planning  and 
Application  Procedures 

S  6«9.201    Grant  planning  and  appflcatton 
proc«durM  m  ganaraL 

(a)  Sections  689.201-689.210  provide 
procedures  for  obtaining  and  modifying 
a  grant  to  operate  programs  under 
section  303  of  the  Act.  Specifically,  these 
sections  describe  the  procedures  in  the 
grant  award  process  from  the 
announcement  of  invitation  to  submit 
Funding  Requests,  through  the  grant 
application  process,  to  review  by  the 
Ehepartment  and  approval  of  the  grant. 

(b)  All  State  allocation  funds  as 
described  in^  689.104(b)  will  be 
awarded  as  two-year  grants  through  the 
competitive  process  described  in 

i  689.206. 

(c)  The  Department  may  replace  any 
grantee  who  during  the  grant  period  has 
been  terminated  for  cause,  or  who  has 
terminated  voluntarily,  by  the  fnllowinj} 
means:  (1)  opening  the  area  for 
competitive  bidding,  or  (2)  inviting 
proposals  from  an  interested 
organization  or  organizations. 

(d)  The  Department  may  also  require 
appropriate  corrective  action  as  a 
condition  of  continued  funding  of  a 
grantee  whose  performance  has  been 
found  to  require  such  corrective  action. 
Such  appropriate  corrective  actions  may 
irjciude  but  are  not  limited  to  personnel 
reassignments  and  transfers;  short-term 
funding;  suspending  the  agreement. 

§  689.202    Announcement  of  State 
planning  eatiinates  and  invitation  to  submit 
Funding  Request 

(a)  Announcements.  The  Department 
through  a  notice  in  the  Federal  Register, 
will  announce  annually  State  Planning 
estimates  of  section  303  funds  and  will 
invite  eligible  applicants  to  submit  a 
Funding  Request.  The  invitation  will 
cover  only  those  areas  designated  by 
the  Department  as  open  for  competition. 

(b)  Intention  to  apply.  Any  eligible 
applicant  intending  to  apply  for  funds 
from  a  State  allocation  shall  submit  a 
Preapplication  for  Federal  Assistance  to 
the  DOL  office  identified  in  {  689.205(a] 
by  a  specified  date.  The  preapplioetion 
shall  oonaist  of  Standard  Form  424, 
described  in  CFR  29-70,  with  an 
attachment  identifying  tlie  target  area 
by  State  and  counties. 


S6M.203    (neservedl. 

9  689.204    Content  and  description  of 
funding  re<|ueet. 

(a]  General.  (!)  This  section  describes 
the  Funding  Request  forms  which 
applicants  shall  use  to  apply  for  funds 
under  Section  303.  The  Funding  Request 
shall  consist  of  two  documents,  the 
Grantee  Agreement  (GA)  and  the 
Annual  Plan  for  Farmworkers 
Comprehensive  Employment  and 
Training  Programs.  Detailed  instructions 
for  completing  the  Funding  Request 
which  is  described  in  summary  form 
below,  are  contained  in  the  Forms 
Preparation  Handbook  and  its  section 
303  supplement  and  are  available  from 
the  Department  upon  request 

S  689.204-1    Grantee  agreement 

(a)  An  applicant  applying  for 
assistance  in  Fiscal  Year  1980  or  an 
applicant  applying  for  assistance  for  the 
first  time  in  any  succeeding  year  shall 
submit  to  the  Department  a  signed  copy 
of  the  GA.  A  grantee  which  has  ab^ady 
entered  into  a  GA  in  a  previous  year 
shall  submit  to  the  Department  with  its 
Annual  Plan  for  Farmworkers 
Comprehensive  Employment  and 
Training  programs  a  certification  that 
the  GA  remains  the  same  or  that  it  is 
revised  as  described  in  the  attachment 
to  the  certification.  The  GA  shall  consist 
of  the  Signatory  Page,  Eligibility 
Documentation,  the  Narrative 
Description  of  General  Information  and 
Assurances  and  Certifications. 

(b)  Signatory  page.  By  signing  the 
Signatory  Page,  the  grantee  agrees  that 
all  work  performed  under  its  Annual 
Plan  will  be  in  accordance  with  the  Act 
and  the  regulations. 

(c)  Eligibility  documentation.  The 
following  dociunents  shall  be  submitted 
by  an  applicant  to  meet  the  eligibility 
requirements  for  section  303. 

(1)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions; 

(2}  An  employer  identification  number 
from  the  Internal  Revenue  Service;  and, 
for  private  nonprofit  applicants,  proof  of 
their  tax-exempt  status; 

(3)  A  certification  by  the  chief  fiscal 
officer  of  a  government  agency  or  by  a 
Certified  Public  Accountant  (CPA)  for 
private  nonprofit  organizations  attesting 
to  the  adequacy  of  the  applicant's 
accounting  system,  if  applicable. 

(4)  A  copy  of  the  Comprehensive 
Employment  and  Trainin^Plan 
component  wliich  describes  CETA  Title 
n  services  to  be  aiade  available  to 
fannworkars  for  the  fiscal  year  for 
which  funds  are  requested  (for  CETA 


prime  sponsor  applicants  only)  pursuant 
to  S  689.106(a). 

(5)  Documentation  of  concurrences 
from  affected  prime  sponsorts).  as 
described  in  S  689.105(b)  (for  CETA 
prime  sonsor  applicants  only). 

(d)  Narrative  Description  of  General 
Information.  The  Narrative  Description 
of  General  Information  shall  include  a 
detailed  statement  on  the  following 
items: 

(1)  Program  purpose. 

(2)  A  brief  description  of  the 
geographic  area  to  be  served  and  the 
economic  conditions  of  the  area. 

(3)  Approach.  A  description  of  how 
the  applicant  will  provide  the  services 
proposed  in  accordance  with  the 
performance  criteria  contained  in 

S  689.106(d).  ' 

(4)  Management  and  administrative 
plan,  (i)  Organizational  structure.  A 
description  of  the  grantee's 
organizational  structure. 

(ii)  Administrative  controls.  A 
description  of  the  internal 
administrative  controls  including: 

(A)  Monitoring  system; 

(B)  Evaluation  system; 

(C)  Personnel  or  merit  system; 

(D)  Accounting  system; 

(E)  Fiscal  reporting  and  participant 
tracking  sy8tem(s); 

(iii)  Allowance  pajrments  sytem.  A 
description  of  the  details  of  the 
allowance  payments  system,  including 
waiver  provisions. 

(iv)  Grievance  procedures.  A 
description  of  the  procedures  for 
resolving  any  complaints  or  grievances 
alleging  violations  of  the  Act 
regulations,  or  grant 

(v)  Equal  employment  opportunity.  A 
description  of  die  mechanisms  which 
will  be  used  to  assure  nondiscrimination 
and  equal  employment  opportunities. 

(e)  Assurances  and  Certifications.  The 
Assurances  and  Certifications  form 
appears  in  the  Forms  Preparation 
Handbook.  The  Assiu-ances  and 
Certifications  form  is  a  signatiu^  sheet 
on  wliich  the  grantee  assures  and 
certifies  that  it  will  comply  with  the  Act 
the  regulations  under  the  Act,  the  grant, 
and  other  applicable  laws. 

I  •M.204-2    Annual  Plan  for  Fanweortters 
Coinprenenslve  Einpwyinent  and  Tialnlng 
Programs. 

An  Annual  nan  must  be  submitted  by 
applicants  by  a  specified  date  in  order 
to  obtain  funds  under  Section  303.  The 
Annual  Plan  shall  consist  of  Utte 
following: 

(a)  Applicatloo  for  Federal  Assistanoe 
which  shall  identify  the  appHoant  and 
the  amount  of  fuKls  rsqaestsd  and 
provide  inlbnaation  oonoaming  the  area 


to  be  served  and  the  number  of  people 
expected  to  benefit  fiwm  die  program. 
Standard  Form  424  shall  be  used. 

(b)  Armual  Narrative  Description  of 
Program.  The  Annual  f^Jarrative 
Description  of  Prc^am  shall  contain  a 
detailed  statement  of  the  following 
items: 

(1)  Need  for  assistance. 

(!)  A  description  of  farmworker  needs 
in  the  area,  including  an  analysis  of  the 
nature  and  extent  of  social  services 
provided  to  farmworkers. 

(ii)  A  description  of  the  rationale  for 
the  program  mix  of  employability 
development  and  supportive  services. 

(iii)  A  breakout  of  the  significant 
segments  to  be  served  (in  terms  of  age. 
race,  national  origin,  and  sex)  of  the 
farmworker  population,  the  number  of 
farmworkers  and  their  dependents  and 
their  expected  participation  in 
employability  development  and 
supportive  services. 

(iv)  An  assessment  of  job 
opportunities  in  the  area  documented  by 
a  iabor  market  analysis. 

(2)  Results  and  benefits  expected.  An 
enumeration  of  specific  participant 
objectives  broken  out  between 
employment  and  training  activities,  and 
supportive  services  and  by  the 
performance  criteria  established  in 
{668.106. 

(3)  Approach.  The  descriptions  in 
paragraphs  (i)  and  (ii)  below  may  be 
combined  if  appropriate. 

(i)  Program  activities  and  services. 

(A)  A  detailed  description  of  each 
program  activity  including:  specific 
objectives  and  performance  standards 
related  to  (c)(2); 

(B)  Costs; 

(C)  A  description  of  die  participant 
flow  and  relationship  among  the 
activities  to  be  provided;  and 

(D)  A  description  of  programs,  if  any, 
designed  for  persons  of  limited  English- 
speaking  abilify. 

(ii)  Delivery  Agents. 

(A)  A  list  of  deliverers  and  the 
services  to  be  provided  by  eacL 

(B)  A  description  of  the  linkages 
established. 

(C)  A  list  of  the  related  services  and 
facilities  which  are  available  from 
Federal,  State,  and  local  agencies  and 
an  indication  of  those  which  have  been 
determined  to  have  demonstrated 
effectiveness  in  providing  employment 
and  training  services. 

(D)An  explanation  for  non-use  or 
duplication  of  existing  s«vices  and 
faculties  including  employment  and 
training  and  social  senrice  agencies  of 
demonstrated  effectiveness. 


(iii)  Justification  of  section  303  funded 
administrative  costs  in  excess  of  20 
percent 

(iv)  Discussion  of  program  planning 
summary  (PPS)  and  budget  information 
summary  (BIS). 

(A)  An  explanation  of  how  the  n% 
reflects  the  goals,  objectives,  and 
activity  description  provided  above. 

(B)  An  explanation  of  how  costs  were 
determined  by  the  BIS. 

(v)  Property.  A  list  of  any  items  of 
capital  equipment  which  individually 
cost  more  than  $1,000  including  quantity 
and  prices. 

(4)  Geographic  location  served. 
Description  of  die  geographic  locations 
within  the  target  area  in  which  the 
applicant  has  operated  and  in  which  the 
proposed  program  will  operate,  and  in 
which  it  will  recruit  and  refer 
participants. 

(c)  Detailed  budget  For  each  program 
activity,  section  303  grantees  will  be 
required  to  submit  an  itemized  budget  as 
^fined  in  9  889.410.  The  CETA  and  die 
non-CETA  share  of  the  total  costs  shall 
be  noted  for  each  program  activity.  For 
all  section  303  funds  requested 
personnel  and  nonpersonnel  costs  shall 
be  itemized  for  eadi  program  activity 
proposed  and  for  the  cost  category  of 
administration.  This  itemization  shall 
include  individual  operational  staff 
salaries,  staff  fringe  benefits,  staff 
travel,  equipment  purchases  and  other 
such  items. 

(d)  Program  Planning  Suaunary.  The 
Program  Planning  Summary  requires  the 
api^icant  to  provide  a  quantitative 
statement  of  oirollment  levels,  the 
number  of  participants  to  be  served  by 
each  program  activity  (classroom 
training,  on-the-job  training,  work 
e)q>erience.  services  to  participants,  and 
other  activities),  and  outcomes  for 
program  participants.  It  also  requires 
identification  of  die  number  of 
individuals  to  be  served  within  the 
eligible  population. 

(e)  Budget  Information  Summary.  The 
Budget  Information  Summary  requires 
the  applicant  to  provide  a  quantitative 
statement  of  planned  expenditures  and 
obligations.  "The  applicant  shaU  indicate 
yaarfy  planned  expendltiires  by  cost 
category  (administration,  allowances, 
wages.  frhigB  benefits,  training,  and 
services);  the  applicant  shall  indicate 
planned  qoarterfy  obligations  and 
expenditures  by  program  activity. 


§6M.206   Submission  of  fUndbig I 

(a)  An  eligible  applicant  shall  submit 
three  copies  of  die  Ponding  Request  to 
the  address  listed  below: 


U.S.  Department  of  Labor,  Employment 
and  Training  Administration.  Patrick 
Henry  BuiUUng.  Room  6306. 601  D 
Street  NW..  Washington.  D.C  20213. 
ATTN:  Director.  Office  of  Farmworker 
Programs. 

(b)  Two  copies  of  the  Funding  request 
shaU  also  be  submitted  direcdy  to  the 
appropriate  Regional  Administrator  for 
Employment  and  Training 
Administration  at  the  same  time  the 
three  ropies  are  submitted  to  the  above 
addre.  js  and  labeled:  Funding  Request 
for  Ofifii  303  Farmworker  Progra6i. 

(c)  ^Opportunity  for  review  and 
comment. 

(1)  The  Department  will  publish 
annutdly  in  die  Federal  Register  a  list  of 
all  eligible  applicants  which  have 
submitted  preapplications. 

(2Ki)  An  eligible  applicant  wishing  to 
review  and  comment  on  the  Ponding 
Request  of  any  other  eligible  applicant 
within  its  State  as  listed  in  die  Federal 
Re^ster  must  request  a  copy  of  the 
Fumfing  Request  from  tlie  eligible 
applicant  so  listed. 

(ii)  An  eligible  applicant  shall  at  the 
same  time  Ae  Funding  Request  is 
submitted  to  ttie  Department  send  a 
copy  of  the  Funding  Request  to  all  other  ^ 
eligiUe  appHcants  within  the  State 
whid  have  requested  a  copy  of  the 
Fundi  !ig  Request  pursuant  to  this 
parag:aph. 

(ilipff  a  Fundbig  Request  is  mailed,  it 
shall  ^  sent  by  registered  or  certified 
mail  %ritfi  return  receipt  requested.  If  a 
Funding  Request  is  delivered  by  hand, 
the  recipient  eligible  applicant  shall 
provide  a  written  receipt  bearing  the  ' 
time  and  date  of  delivery. 

(3).Comments  on  Funding  Requests 
shall  be  submitted  to  the  Department  the 
address  provided  in  1 689.206,  within  30 
days  of  receipt  of  the  Funding  Request, 
A  copy  of  all  comments  shall  also  be 
sent  to  die  eligible  applicant  by 
registered  mail  at  the  same  time. 

(d)^)  Copies  of  the  Funding  Request 
shall  also  be  submitted  by  certified  mail 
and  return  receipt  requested  to  the 
appropriate  State  and/or  area 
clearin^ousefs),  pursuant  to 
clearii^ottse  procedures  applicable  in 
the  applicant's  jurisdiction.  Eligible 
applicants  shall  send  to  die  address 
specified  in  paragraph  (a)  of  this  section, 
a  statement  accompanying  the  Funding 
Request  indicating  that  the  procedures 
in  this  paragraph  have  been  fdfOoived. 

(2)  However,  no  selection  of  potential 
grantaefs)  for  a  State  or  area  wiH  be 
made'  until  all  clearinghouses  and  other 
reviei  rers  under  the  dearlnghouse 
revievr  process  have  had  at  least  46 
days  ^m  the  clearinghouses'  receipt  of 
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the  Funding  Request  to  submit 
comments. 

(e)  Funding  Requests  sent  by  mail  to 
the  address  provided  in  paragraph  (a)  of 
this  section  must  be  registered  or 
certified  with  return  receipt  requested. 
In  order  to  be  considered  to  be 
submitted  on  time  by  the  Employment 
and  Training  Administration,  the 
following  must  be  met: 

(1)  The  Funding  Request  must  be 
certified  by  the  Postal  Service  or  hand- 
delivered  on  a  date  to  be  specified  by 
the  Department. 

S  689.206    Review  of  funding  r«qu««t 

9  686.206-1    Basic  standards  for  rsvlswing 
funding  rsqussts  for  aitocabis  funds. 

(a)  General.  Funding  Req\iest8  will  be 
reviewed  and  evaluated  by  the 
Department  according  to  the  procedures 
outlined  in  paragraph  (b]  of  this  section. 
In  addition,  when  appropriate  under 
Section  303  of  the  Act,  Funding  Request 
will  be  reviewed  by  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare (DHEW]  or  his/her  designee  in 
accordance  with  Section  303  of  the  Act. 

(b)  Determination  of  eligibility.  The 
Department  will  review  the 
documantatlon  described  in  S  689J04  k> 
dctemine  the  eligibility  of  each 
applicant  and  will:  (i)  Designate  the 
organization  as  eligible  under  Section 
303;  or  (ii)  determine  that  the 
organization  is  conditionally  eligible 
pending  submission  of  further 
documentation:  or  (iii)  determine  that 
the  organization  is  ineligible  under 
Section  303.  An  organization  determined 
to  be  ineligible  will  not  be  reviewed 
further. 

(c)  Review  of  grantee  agreement.  (1) 
The  Department  will  review  the 
docimientation  described  in  {  689.204  to 
determine  that  (i)  the  grantee  agreement 
meets  the  requirements  of  the  Act,  the 
regulations  promulgated  under  the  Act, 
and  other  applicable  law  and,  (ii)  the 
grantee  has  adequate  internal 
administrative  controls,  accounting 
requirements,  personnel  standards, 
monitoring  and  evaluation  procedures, 
availability  of  in-service  training  and 
technical  assistance,  and  such  other 
policies  as  may  be  necessary  to  promote 
the  effective  use  of  funds  provided 
under  Section  303  of  the  Act. 

(2)  The  Department  may  conditionally 
designate  organizations  as  potential 
grantees  pending  resolution  of  their 
eligibility  status,  submission  of 
additional  documentation,  or  changes  in 
the  proposed  program.  The  Department 
also  reserves  the  right  to  defer 
designation  of  any  organization  which 
has  submitted  a  Funding  Request  for  a 


State  or  area  or  to  invite  the  submission 
of  new  proposals.  The  Department 
reserves  the  right  to  disapprove  a 
Fimding  Request  if  there  is  adequate 
evidence  of  substantial  oiismanagement 
of  government  funds. 

96a6.20e-2    Specific  erttaria  for  reviewing 
fundkig  reQuccts. 

Funding  Requests  will  be  evaluated 
by  the  Department  based  on  the  criteria 
listed  in  this  paragraph.  Each  of  the 
following  factors  is  assigned  a 
numerical  range  which  shall  be  used  to 
rank  Funding  Requests.  A  separate 
rating  within  the  numerical  range  for 
each  factor  will  be  assigned  to  each 
Funding  Request  based  on  information 
provided  in  the  Fimding  Request.  The 
sum  of  the  ratings  will  constitute  the 
overall  rating  of  the  Funding  Requests. 
The  following  factors  will  be  considered 
in  assigning  ratings: 

(a)  Program  development.  Range  0-20. 
The  program  development  factor  is  a 
rating  of  the  proposed  program's 
potential  impact  on  the  full  range  of 
farmworker  needs  and  its  fulfillment  of 
the  intent  of  section  303.  The  highest 
rating  of  20  will  be  awarded  to  an 
organization  which  has  adequately 
analyzed  the  economic  situation  of  the 
target  area  aad  identified  the  soolal  aad 
economic  needs  of  the  target  population, 
and  has  developed  a  program  based  on 
this  analysis  and  identification,  which 
provides  services  including  training  and 
supportive  services  that  can  be 
successfully  implemented  to  meet  these 
needs.  The  rating  will  consider  the 
following  elements: 

(1)  Training.  The  proposed  program 
provides  alternatives  for  farmworkers  to 
leave  farmwork  by  offering  training  in  a 
niunber  of  occupations  providing  a  wage 
above  the  poverty  level  into  which 
participants  can  be  successfully  placed 
within  the  existing  economic  and  labor 
market  conditions  in  the  target  area.  The 
proposed  program  provides  alternatives 
for  farmworkers  to  secure  full-time 
agriculture  work  providing  an  income 
above  the  i>overty  level. 

(2]  Services.  The  proposed  program 
provides  supportive  services  which  are 
necessary  to  assist  farmworkers  in 
leaving  seasonal  farmwork  and/or 
provide  services  which  will  improve  the 
living  an  working  conditions  of 
farmworkers  remaining  in  agriculture. 

(3)  Program  impact  The  proposed 
program  will  directly  impact  on  the 
problems  and  needs  of  farmworkers  in 
the  particular  target  area. 

(b)  Delivery  system.  Range  0-20.  The 
delivery  system  factor  is  a  rating  of  the 
applicant's  system  for  delivering  the 
comprehensive  program  services  and  its 


potential  ability  to  provide  effective  and 
timely  services  to  farmworkers.  This 
rating  will  include  the  potential 
effectiveness  of  subgrantees  and 
contractors  in  providing  services 
specifically  lot  farmworkers. 

The  highest  rating  of  20  will  be 
awarded  to  an  organization  whose 
delivery  system  is  efficiently  integrated 
and  whose  subgrantees'  and 
contractors'  deUvery  systems  are 
coordinated  with  the  applicant's  into  a 
functioning  imit 

(c)  Administrative  capability.  Range 
0-15.  The  administrative  capability 
factor  is  a  rating  of  the  applicant's 
management  experience  and  efficiency. 
The  rating  shall  include  consideration  of 
the  managerial  expertise  of  the 
organization's  present  and  proposed 
staff  in  managerial  and  dedsionmaking 
positions.  This  factor  shall  also  consider 
administrative  efBciency  based  on 
comparative  administrative  cost.  The 
highest  rating  of  15  will  be  awarded  to 
organizations  which  can  demonstrate 
the  capability  to  administer  efficiently  a 
multi-activity  delivery  system  with 
comparatively  low  administratiTe  costs. 

(d]  Responsiveness  to  farmworkers. 
Range  0-15.  The  responsiveneee  to 
iarmworkers  factor  is  a  ratins  of  Ike 
organixatlon's  active  and  visible 
involvement  of  fannworicers  in 
implementaticHi  of  its  proposed  program 
of  services.  The  rating  will  also  consider 
the  sensitivity  of  the  organization's 
present  and  proposed  staff  in  program 
positions.  The  rating  will  consider  the 
following  elements: 

(1)  Involvement  of  Farmworker 
Boards /Advisory  Councils.  This  factor 
is  a  rating  of  the  involvement  of 
farmworkers  on  applicant's  governing 
boards  and  advisory  councils  in  the 
planning,  implementation  and  operation 
of  the  proposed  program.  This 
involvement  shall  be  manifested  by  the 
responsibilities  incorporated  in  the 
board's  or  advisory  council's  bylaws 
and  the  farmworker  representation  on 
these  bodies.  The  highest  rating  of  9 
shall  be  awarded  to  organizations 
whose  boards  or  advisory  councils  have 
responsibility  for  reviewing  and  making 
reconunendations  on  Section  303  plans, 
monitoring  Section  303  program 

V  operations,  recommending  corrective 
action,  and  having  established 
mechanisms  for  effecting  necessary 
corrective  actions,  and  whose 
membership  includes  farmworkers. 

(2)  ^taff  sensitivity.  The  sensitivity 
factor  is  a  rating  of  the  ability  of  the 
organization's  staff  to  relate  to  1^ 
fannworicers  and  be  responsive  to  their 
needs.  The  highest  rating  of  6  will  be 
awarded  to  those  organizations  whose 
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staffing  includes  ex-farmworkers  and 
reflecta  the  ethnic  radaL  and  sexual 
composition  of  die  target  population. 

(e)  Linkages  and  coordination.  Range 
0-5.  The  linkages  and  coordination 
factor  is  a  rating  of  an  organization's 
demonstrated  and  documented 
programmatic  ties  with  appropriate 
State  and  local  agendas,  inivate 
nonprofit  organizations,  uid  other 
groups  providing  resources  and  services 
to  farmwoikers.  The  hi^iest  rating  of  5 
will  be  awarded  to  applicants  which 
would  operate  programs  incorporating 
services  at  less  than,  or  no  cost  to 
section  303  from  other  agendas  for  the 
purpose  of  providing  manpower  and 
other  services  to  partidpants  and  whose 
Funding  Request  indudes  letters  of 
commitment  for  these  services. 

(f)  Review  of  experience.  Range  0-25. 
The  organization's  e}q>erience  in 
providing  employment  and  training 
programs  will  be  reviewed  and 
evaluated  by  the  Department  to 
determine  those  most  qualified  to 
receive  a  grant  under  Section  303  for 
program  operations  in  a  particular  target 
area.  The  hi^est  rating  of  25  will  be 
awarded  to  applicants  wlildi 
demonstrate  the  most  e)q>erience  In 
accordance  with  (f)  (1)  and  (2)  of 

§  689.206-2.  and  ivhose  assertions  of 
effectiveness  are  supported  by 
evaluations  by  individuals  from  the 
funding  80urce(s)  and/or  by  a  Federal  or 
State  agency. 

(1)  Program  experience,  regardless  of 
nature  of  clientele.  Range  0-10.  The 
organization  has  operated  an  effective 
employment  and  training  program, 
induding  but  not  limited  to  die  program 
activities  and  supportive  services 
described  in  this  part 

(i)  The  organization  has  met  or 
exceeded  the  stated  objectives  for 
program  performance  of  all  program 
activities  it  has  provided. 

(ii)  The  organization  has  effectively 
administratml  a  multi-activity  delivery 
system,  if  applicable. 

(iU)  The  administration  and 
management  of  the  program  has 
conformed  to  acceptable  management 
standards. 

(2)  Farmworker  experience.  Range  0- 
15.  "The  organization  has  provided 
services  specifically  for  farmworkers. 
The  highest  rating  of  16  will  be  awarded 
to  an  organization  which  has  operated 
for  farmwoikers  a  comprehensive  multl- 
acdvlty  program  of  employment  and 
training  and  odier  services. 

1 666,207   NoMlcatton  of  selectton, 

(a)(1)  Potential  grantees  selected  as  a 
result  of  the  procedures  set  forth  In 
i  689.206  shall  be  so  notified  by  the 


Department  The  notlficatton  shall  Invite 
eadi  potential  grantee  to  negotiate  die 
final  terms  and  conditions  of  die  grant 
shall  establish  a  reasonable  time  and 
place  for  the  negotiation,  and  shall 
indicate  the  State  or  area  to  be  covered 
by  the  grant  Changes  in  the  proposed 
program's  target  area  and/or  funding 
level  are  not  appealable  under 
I  680.S01(c). 

(2)  Qearinghouses  submitting 
comments  on  the  application  will  be 
notified  of  the  selection  of  dia  potential 
grantee  within  seven  working  days  of 
selection.  Where  a  dearinghouse  has 
recommended  against  the  selection  of 
the  potential  grantee,  the  notification 
shall  Indude  an  enilanation  as  to  die 
reasons  why  its  substantive  comments 
were  not  accepted. 

(b)  In  the  event  that  no  Funding 
Requests  are  received  for  a  specific 
State  or  area  or  diat  those  received  are 
deemed  to  be  unacceptable,  or  where  a 
grant  agreement  is  not  successfully 
negotiated,  the  Department  reserves  the 
right  to  invite  one  or  mora  organizations 
to  submit  a  proposal  for  diat  State  or 
area.  In  die  event  of  a  second  Invitation, 
die  review  criteria  for  allocable  fimds 
need  not  apply,  and  funds  may  be 
awarded  at  Ae  discretion  of  die 
Department 

(c)  An  applicant  whose  Funding 
Request  is  not  selected  by  the 
Department  to  receive  Section  303  grant 
funds  shall  be  notified  in  writing  and 
shall  be  provided  the  names  and 
addresses  of  potential  grantees  for  its 
SUte. 

(d)  ^plicants  who  submit  Funding 
Requests  virhich  have  been  rejected  may 
not  resubmit  a  new  Funding  Request  for 
the  State(8)  or  area(s)  in  which  diey  are 
interested  in  providhig  services  until  the 
area(s)  is  announced  by  the  Department 
as  open  for  recompetition. 

(e)  Any  applicant  whose  Funding 
Request  is  considered  rejected  by  the 
Department  may  request  an 
administrative  review  as  provided  in 
i  689.501(c). 

C6M.206    Weooflatlone  of  flnsl  nrent 

(a)  Notice  of  selection  as  a  potential 
grantee  does  not  constitute  approval  of 
the  totality  of  the  Funding  Request  the 
funding  level  sought  nor  of  the  target 
area  requested. 

(b)  Prior  to  the  actual  award  of  a 
grant  representatives  of  die  potential 
grantee  and  of  the  Secretary  shall  enter 
into  negotiations. 

(c)  The  Department  may  decline  to 
fund  any  program  component(s)  or 
subgrantee(s)  or  contractoifi)  lilted  in  a 
potential  grantee's  Funding  Request  or 
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may  ma  subgrantees,  or  modify  the 
target  area  to  be  served. 

(d)  |n  die  event  diat  the  negotiations 
do  not  result  in  an  acoeptaUe  negotiated 
grant  for  a  Section  303  program  in  a 
StatOior  area,  the  Department  may 
termi  tate  the  negotiation  and  (1)  decline 
to  pn  vide  funds  for  Section  303 
progi  kms  in  the  State  or  area  for  that 
fiscuiyear  or  (2)  by  announcement  in 
the  ndacal  Ra^ster  invite  submission  of 
new  proposals  for  die  State  or  area  or 
(3)  negotiate  with  any  eligible 
organication. 

1666,206   QtmH  Award. 

(a'  At  the  condusion  of  negotiations  a 
gran  document  which  incorporates  the 
resul  ts  of  all  negotiations  riiall  be 
prepfred  in  conformity  wldi  41 CFR  2»- 
70.  I 

(b)  The  Department  shall  make  a 
grant  award  by  providing  the  grantee 
with  a  grant  agreement  consisting  of  the 
Grant  Signature  Sheet,  the  Assurances 
and  Certification  form,  the  Program  of 
Wor\.  die  Program  banning  Summary. 
'  Bud]  fit  Information  Summary,  and  Grant 
Con  litions. 

(1  The  Grant  Signature  Sheet 
spedffies  the  amount  obligated  by  the 
Depfcrtment  delineates  tbe  terms  of  the 
grant  and  contains  the  signatures  of  the 
Department  and  die  grantee  offidaL 

(2)  The  Assurances  and  Certification 
form  is  described  in  i  686.204. 

(3)  The  Program  of  Work  shall  be  a 
summary  statement  of  the  Funding 
Request 

(4)  Grant  Conditions  are  cpedal 
restrictions  placed  on  the  grant  by  the 
Depirtment 

(c  t  The  grant  agreement  becomes 
eff^^ve  vpon  signature  by  the 
De^utment 

1666^10    ModMlcaBoa 

(a)  Major  modifications.  (1)  A  major 
modification  to  the  grant  Is  required 
under  any  of  the  following  conditions:    ' 
(1)  Change  In  duration  of  the  grant 
(ii)  Change  in  grant  allotment 
(iti)  Change  in  the  assurances  and 
certifications; 

(iv)  Substantial  change  in  program 
desiffi  and/or  program  goals  defined  as 
follows: 

(A)  When  die  cumulative  number  of 
paridpants  to  be  served,  planned 

enr  tUment  levels  for  program  activities, 
plai  ined  placement  terminations,  or 
pai|^dpants  to  be  served  Is  to  be 
Incaeased  or  decreased  by  15  percent  or 
moiB. 

(B)  When  die  cumulative  transfer  of 
binds  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent 
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of  the  total  grant  bodget,  wfaidiever  is 
greater. 

(C)  When  die  program  design  it 
altered  significantly  socfa  as  when  there 
is  a  change  from  the  approved  plan  in 
the  allowance  payment  system. 

(D)  When  the  grantee  adds  or 
terminates  any  subgrantee.  contractor, 
or  program  operator  resulting  in  an 
increase  or  decrease  of  $10,000  or  5 
percent  of  the  total  grant  budget, 
whichever  is  greater,  (v  in  an  impact 
exceeding  the  limits  described  in 
paragraph  (a)(iv)(A). 

(v)  At  the  initiation  of  the  Department 
as  necessary  after  consultation  with  the 
grantee  to  assure  compliance  with  the 
regulations  and  the  approved  plan  and/ 
or  to  insure  responsiveness  to  changing 
economic  conditions. 

(2)  Major  grant  modifications  will  not 
be  initiated  solely  to  adjust  planned 
performance  to  meet  actual 
performance. 

(3)  Prior  approval  of  the  Department  is 
reqiiired  for  major  modifications. 

(b)  Format  Major  modifications  shall 
consist  of  the  following: 

(1)  Revised  Program  Planning 
Summary.  Budget  Information  Summary 
for  current  and  future  quarters  and  a 
narrative  explanation  of  the  proposed 
changes  as  appropriate  to  the  National 
Office  with  a  copy  of  the  appropriate 
Regional  Administrator. 

(2)  Each  request  for  a  modification 
must  contain  adequate  documentation 
and  analysis  to  support  the  request 

(3)  Revised  signature  sheet 

(c)  Minor  modifications,  A  sponsor 
may  make  any  change  in  its  Program 
Planning  Summary,  Budget  Information 
Sunttnary,  or  narrative  description 
which  is  not  set  out  in  paragraph  (a)  of 
this  section  without  prior  approval. 

(d)  Approval.  Modification  of  the 
grant  agreement  shall  become  effective 
upon  signature  by  the  Grant  Officer  and 
communication  of  the  signing  to  the 

.grantee. 

ouopen  (/^-rTograrn  uaaign  ana 
ManeQement 

S  689.301    Qanmai  RasponsMmiac. 

(a)  This  subpart  sets  forth  the  program 
operation  requirements  for  grantees 
under  section  303  including  program 
management  linkages,  coordination  and 
consultation,  allowable  activities, 
participant  benefits,  and  duration  of 
participation. 

(b)  Basic  Program  Design 
Responsibilities  of  Grantees 

A  grantee  shall  be  responsible  fon 
(1)  Designing  training  which,  to  the 
maximum  extent  feasible,  is  consistent 
with  every  participant's  fullest 


capabilities  and  will  had  to  eaiployment 
opportunities  enabling  every  participc^A 
to  become  economicaUy  self-sufficient: 

(2)  Designing  program  activitiet  which 
will,  to  the  maximum  extent  fisasiUe, 
contribute  tb  the  occopational 
development  and  upward  mobility  of 
every  participant; 

(3)  Providing  training  only  to 
participants  who  are  legally  able  to 
accept  employment  in  the  occupation  for 
which  training  is  being  provided:  and 

(4)  Making  maximum  efforts  to 
achieve  the  goals  set  forth  in  the 
Program  of  Ylork. 

SeeSJOa    Program oianaganiant systema. 

The  regulations  at  |  67&22  apply  to 
section  303. 

(689.303    Program  Inkagea. 

(a)  each  grantee  shall,  to  the  extent 
feasible,  establish  cooperative 
relationships  or  linkages  with  other 
employment  and  training-related 
agencies  in  the  area  within  its 
jurisdiction,  including  agencies 
operating  iHograms  funded  through  the 
Dq)artment  such  as  Job  Corps,  and 
agencies  providing  son>ortlve  services. 
Grantees  shall  document  Unkagea  with 
other  agencies  through  such  means  as 
written  memoranda  of  understanding, 
written  agreements,  or  contracts  and 
shaU  make  available  such 
documentation  to  the  Secretary  upon 
request  (Sec.  105(a)(3)(D)). 

(b)  The  establishment  of  such 
cooperative  relationships  or  linkages 
shall  include,  at  a  minimum,  contacting 
all  appropriate  Title  II  prime  sponsor(8), 
SESA's,  and  farmworker  programs,  if 
any,  in  the  target  area  prior  to 
im||lementing  the  Section  303  program  of 
seri^ces.  National  Account  grantees 
whicb  recruit  on  a  national  or  regional 
basis  are  exempt  from  this  requirement. 

(c)  Grantees  shall  also,  to  the  extent 
feasible,  develop  cooperative 
relationships  with  other  employment 
and  training  agencies  outside  their  areas 
of  jurisdiction  for  the  purposes  of 
information  exchange  and  participant 
referral.  Such  agencies  may  include  but 
are  not  limited  to  SESAs  and  other 
farmworker  programs. 


(a)(1)  A  grantee  may  provide  the 
activities  described  in  §  680.304. 

(2)  Public  service  employment  is  not 
an  allowable  activity  under  the  Section 
303  program. 

(b)  Classroom  Training.  The 
provisions  of  S  676.2&-1  shall  apply  to 
classroom  training  under  the  Section  303 
program  with  the  following  additions: 


(1)  Oocupatioaal  training  shall  be 
des^ied  fw  occupatioDS  in  which  skills 
shortages  exiat  and  Ux  wfaidi  there  i% 
reasonable  expectation  of  enqrioyment. 
In  making  these  determinations,  a 
grantee  shall  utilize  available 
community  resources  such  as  the  local 
SESA  office. 

(2)  Ckantees  whose  target  population 
includes  a  significant  number  of  persons 
of  limited  Engliah-q)eaking  ability 
should  include  provisions  for  training  in 
the  primary  langnage  of  sach  persons  or 
training  in  English-as-e-second  language 
or  both. 

(c)  On-the-job  training.  The  provisions 
of  S  676.25-2  shall  apply  to  on-Uie-jc^ 
training  under  the  section  303  program 
except  that  training  on  a  "hire  first,  train 
later"  basis  is  not  mandatory.  However, 
such  training  should  be  conducted  on  a 
"hire  fint  train  later"  basis,  or  wiUi 
reasonable  assurance  of  ultimate 
placement  with  an  employer  other  than 
the  fraining  oigaBization. 

(d)  Work  experience.  The  provisions 
of  1 676.25-4  shall  apiriy  to  %m>ik 
experieoce  onder  the  secUoa  303 
progrem  with  the  following  addition: 

Work  experience  participants  UMiy  be 
outstatiooed  et  wotkiitee.  indiiding 
Federal  agencies  end  prirete  nonpeofit 
agendea.  Oatstationed  participants 
shall  be  assnred  of  the  same  wages, 
benefits,  and  working  conditions  as  are 
received  by  similarly  employed 
employees  of  the  outstationed  worksite. 

(e)  Services  to  participants.  (1)  This 
program  activity  is  designed  to  provide 
those  services  which  are  needed: 

(i)  To  enable  farmworicers  and  their 
dependents  to  obtain  or  retain  ^ 

emplojrment  or  to  participate  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
nonseascnal  employment;  or 

(ii)  To  assist  those  farmworkers  who 
remain  as  seasonal  agricultural 
employees,  in  improving  th^  well- 
being. 

(2)  Such  services  may  include,  but  are 
not  limited  to.  the  following: 

(i)  Services  to  applicants 

(A)  Outreach; 

(B)  Intake:  This  includes  screening  for 
eligibility,  the  initial  assessment  process 
to  determine  whether  the  jwogram  can 
benefit  the  individual  and  to  determine 
the  appropriate  employment  and 
training  activity  to  whidi  the  individual 
should  initially  be  referred,  a 
determination  as  to  the  availability  of 
an  appropriate  employment  and  training 
activity;  a  decision  on  selection;  and 
dissemination  of  information  on  die 
program; 

(ii)  Employment  and  training  services; 
(A)  Orientation; 


(B)  Counseling:  TUs  includes 
employment  related  counseling,  testing, 
and  vocational  or  career  exploration; 

(C)  Referral  to  non-303  funded  training 
and  placement; 

(D)  Job  development; 

(E)  fob  placement; 

(F)  Follow-up; 

(iii)  Supportive  services  (Training  and 
nontrainhig  related). 

(A)  Healdi  and  medical  services; 

(B)  Qiild  care:  Day  care  program  shall 
comply  with  applicable  State  standards 
including  State  licensing  requiremente. 

(C)  Transportation; 

(D)  Emergency  assistance; 

(E)  Relocation  assistance; 

(F)  Residential  support; 

(G)  Nutritional  services; 

(H)  Assistance  in  securing  bonds: 

(1)  Referral  to  non-303  funded 
supportive  services; 

(})  Family  counseling: 

(K)  Family  planning  sehrices,  provided 
that  such  services  are  made  available 
only  on  a  voluntary  basis  and  are  not  to 
a  prerequisite  for  participants  in  or 
receipt  of  any  service  of  benefit  fiom  the 
program;  and 

(L)  Legal  and  para-legal  services. 

(iv)  Post-placement  service. 
Employment  and  training  and 
supportive  services  as  described  in 
paragraphs  (e)(2)(U)  and  (iii)  of  diis 
section  may  be  provided  as  approprtate 
to  terminated  partidpanto  who  have 
been  placed  in  unsubsidized 
employment  These  services  shall  be 
provided  at  the  discretion  of  the  grantee 
and  shall  enable  the  terminated 
partidpant  to  retain  employment  Such 
services  may  be  provided  during  the  60- 
day  period  following  a  partidpant's 
termination  from  the  program:  a  longer 
period  of  services  for  individual 
partidpante  may  be  approved  by  the 
DeparUnent  on  a  case-by-case  basis. 

(f)  Other  activities.  (1)  These 
activities  are  employment  and  training 
activities  which  are  not  described  in  the 
categories  above  or  are  employment  and 
training  related  activities  designed  to 
enhance  the  economic  self-suffidency  of 
participants  in  the  Section  303  programs. 
This  activity  indudes.  but  is  not  limited 
to  high  school  equivalency  programs, 
and  to  tuition  assistance  projecte 
(extended  tuition-suppori  programs  and 
other  opportunities  in  post-secondary 
education). 

(2)  The  Funding  Request  shall 
describe  the  basic  design  and  provide 
performance  standards  and  a  detailed 
budget  for  each  of  die  "Odier  Activities" 
to  be  undertaken. 

(g)  Combined  activities.  A  partidpant 
enrolled  in  any  activity  funded  under 
the  Act  may  faie  enrolled  simultaneously 


in  odier  activity.  The  primary  activity 
consists  of  the  activity  in  which  die 
partidpant  is  enrolled  for  more  than  SO 
percent  of  the  scheduled  time. 

f6M.30S   Cempenaettenforperticlpants. 

(a)  Wages.  The  regulations  at 

{  676.26-1  concerning  payment  of  wages 
shall  apply  to  section  303  grantees. 

(b)  Allowances.  The  regulations  at 
(  676.28-2  concerning  payment  of 
allowances  shall  apply  to  section  303 
grantees. 

(c)  Combined  Activities.  The 
regulations  at  \  676.26-3  concerning 
compensation  for  partidpante  in 
combined  activities  shall  apply  to 
section  303  grantees. 

SM9J06    QofMraibenemsendwofldng 


The  regulations  at  1 676.27  apply  to 
section  303  grantees. 

%9l&um   Rathementbonamstor 


The  regulations  at  S  676.28  apply  to 
section  303  grantees. 


The  regulations  at  1 676.29  apply  widi 
resped  to  partidpanto  in  section  303 
programs. 

689.109      TenMnMon  ooncraons; 
pertlclpwit  ImltBllona. 

The  regulations  at  fi  676.30  apply  to 
section  303  grantees. 

8689410      Procedures  for  Serving 
Specific  Terget  Qroupe. 

The  regulations  at  1 67640(a)  apply  to 
section  303  grantees. 

Subpart  D— Administrative  Standarde 


1888.401 

This  subpart  concerns  administrative 
requiremente,  standards,  and 
procedures  applicable  to  section  303 
grantees. 

(688.402       Method  of  payment  to 
rsdpiente  of  CETA  fundi. 

The  regulations  at  {  67642  apply  to 
section  303  programs. 

1688.403       DeposHoiles  for  CETA  funds. 

The  regulations  at  (  67643  apply  to 
section  303  programs. 

I  (  688.404      ManegMnent  iiifUiinnon 


The  regulations  at  {  676.34  apply  to 
section  303  programs. 


i 

The  regulations  at  \  67646  apply  to 
section  303  programs. 

1688.407      Recipient  contracts  and 


The  regulations  at  §  676.34  apply  to 
section  303  program  with  the  following 
additions. 

(a!  Cancellation  of  subgrante  require 
prioi  approval  by  die  grant  officer. 

(b  lite  reference  in  }  676.37(c)  to  die 
Andlal  Plan  is  changed  to  read  "the 
grarv*  for  purposes  of  section  303 
programs. 

(c)  No  contrad  or  subgrant  may 
extend  more  than  6  months  beyond  the 
termination  date  or  ccxnpletion  of  the 
grant  period  unless  the  grantee  has  been 
notified  of  ite  selection  as  a  potential 
grantee  for  the  succeeding  fiscal  year. 

(d)  The  Department  may  make 

adju  ;tmento  in  paymento  with  respect  to 
unei  pended  funds  committed  undsr 
condads  and  subgranto  described  in 
par4paph  (c)  of  this  section  at  any  time 
between  tlw  completion  or  termination. 

f  888.408       fteQulrstiMnte  for  contracts 


The  regulations  at  1 67848  apply  to 
secf  on  303  programs.  The  reference  to 
prin  e  sponsors  in  §  67648  is  changed  to 
reac  "grantee"  for  the  purposes  of 
seci  on  303. 

»( 


The  regulations  at  {  676.39  apply  to 
section  303  progrftms. 


1688.405      WetenMon  of  1 . ...  -.. 

The  regulations  at  1 67645  apply  to 
section  303  programs. 


1888.410    Aio«»afala< 

(a)  The  regulations  at  1 676.40  apply 
to  section  303  programs  except  as 
follows: 

(b)(1)  Program  expenditures  shall  not 
be  made  prtor  to  the  effective  date  of  the 
grant  period  as  set  forth  in  the  grant 
agreement  or  as  subsequently  modified 
by  I OL  Ejqienditures  made  before  such 
dat<  shall  be  disallowed  unless 
app  oved  by  the  Department  in  advance. 

(2J  If  the  grantee  incurs  expenditures 
in  access  of  die  total  amount  of  the 
graA  funds,  the  overeiqienditure  may 
notbe  charged  to  &e  grant 

(c)  The  r^ulations  at  f  676.40-2 
concerning  administration  and  travel 
coste  shall  not  apply  to  section  303 
programs. 

(d)  Travel  costs.  (1)  die  cost  of 
partidpant  travel  and  staff  travel 
necessary  for  die  operation  or 
administration  of  programs  under  the 
Ad  sellowable  as  provided  herein. 

(2  Travel  oosto  of  section  303  staff  or 
meqJbers  of  governing  boards  of  grantee 
orgopizatioiis  are  allowable  wittont  dw 
pri(4  approval  of  die  Department  if  the 

i 
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travel  Bpecifically  relatM  to  programs 
under  section  303  and  is  witl^  the 
CETA  section  303  target  area  or  if  the 
travel  is  for  the  purpose  of  attending  a 
Department  sponsored  or  approved 
coi^erence,  meeting,  or  training  session. 
All  other  travel  to  be  diarged  to  the 
CETA  section  303  gran}  shall  require  the 
prior  approval  of  the  Department  These 
costs  ^all  be  charged  to  administration. 

(3)  Travel  costs  of  odier  grantee 
officials  of  multifunded  programs 
charged  with  overall  grantee 
responsibilities  are  allowable  only  if 
costs  specifically  relate  to  programs 
under  die  Act  Prior  approval  by  the 
Department  is  not  required.  These  costs 
shall  be  charged  to  administration. 

(4)  Travel  costs  for  participants  in 
administrative  positions  are  allowable 
when  the  travel  is  specifically  related  to 
the  operation  of  programs  under  section 
303.  These  costs  shall  be  charged  to 
administration. 

(5)  Travel  costs,  based  on  mileage,  for 
participants  using  dieir  persoqal 
automobiles  in  the  performance  of  their 
jobs  are  allowable  if  the  employing 
agency  normally  reimburses  its  other 
employees  in  this  way.  These  costs  shall 
be  charged  to  fringe  benefits. 

(6)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services  but  shall  be 
restricted  to  the  grantee's  jurisdiction  or 
within  daily  commuting  distance,  unless 
part  of  an  approved  component  in  the 
Funding  Request 

(7)  Travel  policies  set  forth  in  the 
Department's  Travel  and  Transportation 
Manual  are  required  of  all  grantees, 
subgrantees  and  contractors.  When  a 
grantee,  subgrantee.  or  contractor,  has  a 
more  restrictive  travel  policy  than  the 
Travel  and  Transportation  Manual,  the 
more  restrictive  requirements  shall  be 
followed. 

(e)  Association  Membership.  Grantees 
are  permitted  to  use  grant  funds  to  join 
those  associations  which  provide  bona 
fide,  relevant  technical  and 
administrative  services  in  support  of 
section  303  program  efforts,  "rhe 
activities  of  such  associations  must  be 
designed  to  contribute  to  the 
enhancement  of  professional  and 
technical  program  knowledge.  For 
membership  dues  or  other  membership 
related  costs  to  be  allowable,  the 
foUowiiig  conditions  shall  be  observed. 

(1)  The  membership  costs  may  not  be 
used  in  any  lobbying  or  political 
activities  pursuant  to  {  S  676.60  and 
677.70.  ^ 

(2)  The  as8odati<m  does  not  devote 
any  effort  to  influencing  legislation  or 
political  activities. 


(3)  However,  oiganiaations  whose 
only  activity  is  tadmical  assistance  but 
which  are  affiliates  of  ocfanizations 
engaging  hi  lobbying,  may  be 
appropriate  selections  for  membership, 
if  it  can  be  demonstrated  that  dieir 
activities  are  separate  from  the  parent 
association,  and  that  the  affiliate 
association  does  not  contribute  to  the 
support  of  the  parent  organization. 

(4)  Grantees  wishing  to  use  grant 
fun<b  for  membership  in  associations 
must  obtain  the  prior  approval  of  the 
Department  before  initiating 
membership  procedures.  Grantees  shall 
submit  budget  information  detailing  its 
proposed  costs  related  to  the  proposed 
membership  and  documentation  which 
shows  that  the  association  meets  the 
conditions  set  forth  in  this  section.  Such 
documentation  shall  include  a  copy  of 
the  corporate  charters,  bylaws, 
constitution,  or  any  other  pertinent 
official  document  which  explahis  the 
purpose  of  the  association  and  satisfies 
the  conditions  specified  in  this  section. 
In  the  case  of  an  association  that  is 
affiliated  with  an  organization  which 
conducts  lobbying  or  political  activities, 
the  documentation  must  demonstrate 
that  the  activities  of  the  association  to 
be  joined  are  separate  frvm  those  of  the 
affiliated  organization. 

(5)  When  the  use  of  grant  funds  for 
membership  in  an  association  has  been 
approved  by  the  Department  for  a 
section  303  grantee,  the  Department  will 
announce  the  approval  and  it  will 
thereafter  be  unnecessary  for  any  other 
303  grantee  to  submit  the  documentation 
required  by  paragraph  (4). 

(6)  The  Department  will  conduct 
grantee  reviews  to  determine  that  the 
purposes  of  such  memberships  are  being 
carried  out  and  that  program  and 
op>erations  are  thereby  enhanced. 

(7)  The  cost  shall  be  for  a  section  303 
grantee's  membership  rather  than  an 
individual  person's  membership. 

(8)  The  cost  of  the  membership  shall 
be  reasonably  related  to  the  value  of  the 
services  or  benefits  received.  Grantees 
are  authorized  to  use  annually  up  to 
onfe-tenth  of  one  percent  of  their 
respective  section  303  allocations  with  a 
maximum  of  $750.00  for  association- 
related  costs. 

(9)  Association-related  costs  shall  be 
incorporated  in  the  grantee's  section  303 
grant  budget  charged  to  the 
administration  category,  and  as  such. 
shall  be  subject  to  the  overall  20  percent 
administrative  cost  ceiling. 

(f)  Allowances  and  reimbursementa 
for  board  and  advisory  council 
members. — (1)  General.  A  reasonable 
allowance  to  members  who  attend 
meetings  of  any  board,  council.  (V 


committee  for  section  303  program 
purposes,  and  reimbarsemeDt  of  actual 
expenses  connected  with  those 
wMMiHi^,  are  allowable  coats.  However, 
grant  funds  shall  not  be  used  to  pay 
such  allowances  to  any  individual  who 
is  a  Federal.  State,  or  local  goverament 
employee,  or  to  an  employee  of  a 
grantee  or  fab-grantee. 

(2)  Allowances.  Any  penon  who  is  a 
member  of  a  prfvata  nonprofit  grantee  or 
subgrantee  policymaking  body  or  of  a 
public  agency  grantee  or  rab^antee 
farmworker  adviaoiy  ooancfl  is  eligible 
to  be  paid  an  allowance;  provided  (1) 
such  person's  family  income  doea  not 
exceed  either  70  percent  of  the  lower 
living  standard  Income  levd  or  the 
poverty  level  as  described  in  1 675.4  and 
(2)  the  person  is  not  a  Federal  employee. 
an  employee  of  a  DOL-assisted 
organization,  or  an  employee  of  a  State 
or  local  public  agency.  AUowances  shall 
not  exceed  five  dollars  per  meeting, 
unless  the  grantee's  diief  elected  official 
or  governing  board  determines  a  hi^ier 
payment  more  suitable.  Allowances  in 
excess  of  five  dollars  shall  be  approved 
hi  advance  by  DOL  No  person  shaU  be 
paid  an  allowance  by  any  one  DOL- 
assisted  oiganization  for  attendance  at 
more  than  two  meetings  per  mimth. 
regardless  of  whether  the  meetings  are 
for  the  same  or  different  policymaking 
bodies. 

(3]  Reimbursementa.  (i)  Any  person, 
whose  family  income  does  not  exceed  70 
percent  of  the  lower  living  standards 
income  level  as  described  in  i  676.4  and 
who  is  a  member  of  a  private  nonprofit 
grantee  or  subgrantee  pc^cymaking 
body  or  of  a  public  agency  grantee  or 
subgrantee  farmworker  advisory  council 
shaU  be  eligible  for  reimbursement  of 
actual  expenses,  including  actual  wages 
lost  up  to  $25  a  day. 

(ii)  All  board  members  shall  be 
eligible  for  receiving  reimbursement  for 
actual  expenses  (rf  travel,  meals,  and 
lodging  incurred  in  attending  that 
meeting,  or  a  per  diem  in  lieu  of  actual 
expenses. 

(iii]  The  grantee  shall  define  whidi 
expenses  may  be  reimbursed,  whether 
incurred  as  the  result  of  actual 
attendance  at  meetings  or  in  the 
performance  ot  other  official  duties  and 
responsibilities  in  connection  with  the 
program,  and  shall  establish  procedures 
for  the  reimbursement  of  sudi  expenses. 

[g)  Limitation  on  adminutratkm  cotta. 
Costs  for  administration  of  the  grant 
shall  not  exceed  20  percent  of  the  total 
amount  of  the  grant,  unless  adequate 
justification  for  a  higher  percentage  ia 
provided  in  the  Funding  Requeet 


1668.411    CETAcoali 

(a)  The  regulations  at  1 676.41  of  this 
title  apply  to  Section  303  grantees  with 
the  following  additions  and  exceptions: 

(b)  Admimstrativa  coat  (1) 
Allowances  and  rehnbursement  costs 
for  governing  boards  and  advisory 
councils  shall  be  prorated  as 
administrative  costs  among  all  of  the 
grants,  from  wliatever  source, 
administered  by  the  grantee. 

(2)  The  cost  of  processing  allowance 
payments  for  ptulicipants  shall  be 
charged  to  the  cost  category  of 
administration. 

(c)  Cost  categories  assignable  to 
program  activities.  (1)  Classroom 
training.  Cost  categories  are: 
administration,  training,  allowances, 
services,  wages  when  paid  to 
participants  during  classroom  training, 
and  fringe  benefits  (medical  and 
accident  insurance  for  participants 
only). 

(2)  On-the-job  training.  Cost 
categories  are:  administration,  training 
and  services. 

|3)  Work  experience.  Cost  categories 
ar^:  administration,  training,  services, 
wages,  and  fringe  benefits. 

(4)  Employment  and  Training  services. 
Cost  categories  chargeable  are: 

(i)  Administration. 

(ii)  Allowances.  This  includes  all 
allowances  paid  for  short  periods  of 
time  to  participants  who  are  registered 
for  training,  but  are  waiting  for  startup 
of  a  component 

(iii)  Services.  This  includes  all 
employment  and  training  services 
including  postplacement  services  which 
are  not  part  of  another  program  activity 
and  whidi  are  provided  to  participants 
by  a  grantee,  contractor,  or  subgrantee. 

(5)  Supportive  services.  These 
services  include  but  are  not  limited  to 
health  and  medical  services,  child  care, 
emei^ency  assistance,  relocation 
assistance,  residential  support, 
nutritional  services,  and  other  such 
supportive  services.  Cost  categories 
chargeable  are: 

(i)  Administration. 

(ii)  Services.  This  includes  all 
supportive  services,  including 
postplacement  services,  wdudi  are  not 
part  of  another  program  activity  and 
v^idi  are  provided  to  participants  by  a 
grantee,  contractor,  or  subgrantee. 

(6)  Other  activities.  Cost  categories 
chaigeable  cue:  administration, 
allowances,  training,  and  services. 

}6M.412 


Hie  regulations  at  |  676.43  apply  to 
section  303  grantees  diat  are  State  or 
local  governments.  The  following 


provisions  shall  be  applicable  only^ 
private  nonprofit  grantees  and  to  private 
nonprofit  subp^ntees  receiving  section 
303  funds: 

(a)  Pusonnel  policies  of  grantees  and 
subgrantees  shall  be  stated  hi  written 
form  and  available  to  the  Department 
upon  request 

(b)  Opportunities  for  farmworkers. 
Each  grantee  and  subgrantee  shall 
insure  that  its  staff  recruiting  procedures 
afford  adequate  opportunity  for  the 
hirfaig  and  promotion  of  persons  in  the 
target  population. 

(c)  Outside  emphymenL  Grantees  and 
subgrantees  shall  include  the  following 
provisions  in  their  published  personnel 
policies  relating  to  outside  employment 
of  their  employees  in  section  303 
programs. 

(1)  Such  employment  shall  not 
hiterfere  with  the  efficient  performance 
of  the  enq)loyee's  duties  in  the  DOL- 
assisted  program; 

(2)  Sudi  empioynient  riiall  not  involve 
conflict  of  interest  or  conflict  with  the 
employee's  duties  in  the  DC%rassisted 
program  as  described  in  I  676.62(b); 

(3)  ftich  employment  shall  not  involve 
the  performance  of  duties  which  the 
employee  should  perform  as  part  fA 
employment  in  the  DC^assisted 
program;  and 

(4)  Such  employment  shall  not  occur 
during  the  emirioyee's  regular  or 
assigned  working  hours  in  the  DOL- 
assisted  program,  unless  the  nnployee 
during  due  entira  day  on  which  sudi 
employment  occurs  is  on  annual  leave, 
compensatory  leave,  at  leave  without 
pay. 

(d)  Salaries  and  wages.  (1) 
Administrative  and  staff  employees  in 
section  303  programs  shall  be  paid  at  a 
rate  no  lower  than  the  applicable 
Federal  State,  or  local  minimum  wage 
rate,  whichever  is  highest  Subject  to 
tills  minimum,  the  Salary  for  each 
position  shall  equal,  and  not  exceed,  the 
IHwailing  rate  of  compensation  paid  in 
the  area  where  the  program  is  carried 
out  to  persons  in  comparable  positions 
in  public  or  private  nonpit^t  agencies. 
The  salary  for  eadi  position  shall  be 
determined  through  a  wage 
conqMrability  study.  * 

(2)  Notwithstanding  paragraph  (d)(1) 
at  this  section,  whera  a  grantee  or 
subgrantee  has  an  established  system,  it 
may  compensate  its  section  803  program 
en^oyees  at  exiating  rales  in  effect  for 
comparable  positiOBS  under  sndi  merit 
system.  However,  in  order  to  use  tliis 
mediodolagy.  the  section  303  program 
employees  must  be  filUog  poaitions  or 
types  of  positions  in  exiatence  before 
the  grantee  or  subgrantee  received 
financial  asaistanoe  under  the  Section 
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303  program,  and  the  salary  scale  must 
not  have  been  changed  as  a  result  of 
such  financial  assistance. 

(3)  Each  grantee  and  subgrantee  shall 
maintain  an  up-to-date  salary  and  wage 
schedule  which  assigns  a  specific  salary 
or  wage  range,  incorporating  periodic 
increases  to  each  position. 

(e)  Maximum  rate  of  compensation. 
No  employee  engaged  in  carrying  out 
program  activities  receiving  financial 
assistance  under  Section  303  shall  be 
compensated  from  funds  so  provided  at 
a  rate  in  excess  of  $25,000  per  year, 
without  approval  from  DOL.  An 
employee  subject  to  the  provisions  of 
salary  proration  in  paragraph  (f)  of  this 
section  shall  not  oe  compensated  from 
funds  so  provided  at  a  rate  in  excess  of 
the  prorated  share  of  $25,000.  without 
approval  from  DOL  Exceptions  may  be 
granted  by  DOL  in  cases  where,  due  to 
the  need  for  specialized  or  professional 
skills  or  due  to  prevailing  local  salary 
levels,  application  of  the  foregoing 
restrictions  would  greatly  impair 
program  effectiveness  or  otherwise  be 
inconsistent  with  the  purposes  to  be 
achieved  by  the  program. 

(H  Prorating  salaries.  Where  an 
individual  performs  functions  under 
several  grants,  his  or  her  time  shall  be 
prorated  among  the  different  grants  and 
the  portion  of  the  salary  charged  to  the 
section  303  grant  shall  not  exceed  the 
percentage  of  time  spent  performing 
section  303  functions. 

(g)  Employee  t>enefits.  Employee 
benefits  shall  be  at  the  same  level  and 
to  the  same  extent  as  those  positions  in 
public  or  private  nonprofit  agencies  in 
the  area  where  the  program  is  carried 
out. 

(h)  Position  responsibilities.  (1)  Each 
grantee  and  subgrantee  shall  maintain  a 
written  detailed  job  description 
identifying  job  functions  and 
'responsibilities  for  each  administrative 
and  staff  position  under  its  section  303 
program. 

(2)  Each  position  shall  have  specific 
hiring  qualifications  and  shall  be 
distinguishable  from  every  other 
position  by  reason  of  its  responsibilities 
and  job  functions.  Positions  requiring 
higher  salaries  or  wages  shall  include 
higher  level  of  resfKinsibilities 
commensurate  with  the  salary. 

(j)  Personnel  procedures.  (1)  Each 
grantee  and  subgrantee  shall  maintain  a 
personnel  manual  containing  detailed 
procedures  for  hiring  new  employees, 
promoting  present  employees  and 
granting  salary  increases. 

(2)  Each  grantee  and  subgrantee  shall 
maintain  documentation  as  to  any 
personnel  action  (including  hiring, 
promotion,  and  salary  increases) 


involving  its  section  303  program 
employees. 

(k)  Bonding  and  insurance.  The 
provisions  of  §  676.43(b)  shall  apply  to 
section  303  grantees  and  subgrantees. 

§  689.413    Reporting  requirements  for 
recipients. 

(a)  The  reference  to  "prime  sponsor" 
is  changed  to  read  "grantee"  for  section 
303  program  purposes. 

(b)  The  regulations  at  §  676.44  of  this 
title  apply  to  section  303  grantees  with 
the  following  special  provisions: 

Section  676.44(a)(4)  regarding  the 
Annual  CETA  Program  Activity 
Summary  does  not  apply  to  section  303 
grantees. 

(c)  All  required  reporting  shall  be 
submitted  directly  to  the  following 
address: 

U.S.  Department  of  Labor,  Employment 
and  Training  Administration.  Patrick 
Henry  Building,  Room  6308,  601  D 
Street,  N.W.  Washington,  D.C.  20213, 
Attention;  Acting  Director.  Office  of 
Farmworker  Programs. 

(d)  The  Forms  Preparation  Handbook 
and  the  section  303  Supplement  shall  be 
used  as  a  guide  in  preparing  all  required 
reports. 

§  689.4 1 4    Cioseout  procedure*. 

Upon  cioseout,  the  Department  will 
insure  that: 

(a)  Prompt  payment  is  made  to  the 
grantee  for  reimbursement  of  costs 
under  the  grant  being  closed  out. 

(b)  After  the  final  reports  are 
received,  a  settlement  is  made  for  any 
upward  or  downward  adjustments 
whickare  made  to  the  Federal  share  of 
the  COTts. 

(c)  The  letter  of  credit  is  cancelled 
unless  the  grantee  is  a  potential  grantee 
for  the  succeeding  fiscal  year. 

(d)  Final  program  and  fiscal  audits  are 
performed  as  soon  as  possible  after  the 
completion  or  termination  date  of  the 
grant. 

§689.415    Secretary's  responsibility  for 
assessment  and  evaluation. 

(a)  The  regulations  at  {  676.46  apply 
to  programs  assisted  under  section  303 
of  the  Act. 

(b)  Moreover,  the  Secretary  of  Labor 
will  obtain  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare  with 
respect  to  direct  arrangements  by  the 
Secretary  of  Labor  for  the  provision  of 
basic  education  and  vocational  training. 
This  approval  will  focus  on  the  legality 
and  quality  of  such  service 
arrangements  as  well  as  the 
relationships  of  such  services  to  those 
being  delivered  under  other  applicable 
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laws  for  whidi  the  Secretary  of  Health, 
Education,  and  Welfare  is  responsible. 

968Mie    RealocaMon  of  funds. 

In  a  limited  number  of  circumstances, 
the  Department  may  determine  that  a 
portion  of  a  grant  should  be  reallocated 
to  another  area  because  the  grantee's 
plan  will  be  carried  out  without 
expending  all  the  funds  previously  made 
available  for  that  plan;  the  funds  are 
therefore  not  needed  where  they  were 
originally  allocated. 

In  such  instances  the  following 
actions  shall  be  taken: 

(a)  Notice  of  intent  to  reallocate 
funds.  When  the  Department  determines 
that  a  reallocation  is  appropriate,  the 
grantee  shall  be  notified  of  the  proposed 
action  to  remove  funds  from  the  grant. 
Such  notification  shall  specify  the  basis 
for  the  proposed  reallocation  and  shall 
invite  the  grantee  and  the  general  public 
to  submit  comments  on  the  proposed 
reallocation.  Any  such  comments  must 
be  submitted  to  the  Department  within 
30  days  of  receipt  of  the  notice.  The 
Department  shall  consider  these 
comments  before  making  a  fmal 
determination  to  jeallocate. 

(b)  Notification  affinal  determination. 
The  Department  shall  notify  the  grantee 
of  the  final  determination  after 
reviewing  any  comments  timely 
submitted.  A  final  decision  to  realloc'ate 
funds  of  a  grantee  shall  be  published  in 
the  Federal  Register,  and  a  modification 
of  the  grant  shall  be  made. 

(c)  Reallocation  procedures.  In 
reallocating  such  funds  to  supplement 
other  grants,  the  Department  shall  first 
consider  the  need  for  additional  funds 
by  other  grantees  within  the  same  State. 
A  decision  to  increase  a  grant  with 
reallocation  funds  shall  not  be  made 
without  prior  consultation  with  the 
grantee  as  to  how  the  funds  will  be 
expended.  Such  a  decision  shall  be 
published  in  the  Federal  Register  with 
an  announcement  stating  the  grantee(s) 
receiving  additional  allocable  funds  for 
the  purpose  of  9  689.104(b)(2).  the  "hold 
harmless"  provision. 

Subpart  E— Program  Integrity 

$689,501    Nondiscrimination  and 
Equitable  Service. 

The  regulations  at  Subpart  D,  Part  676 
shall  apply  to  section  303  programs. 

I689J02    Prevention  of  fraud  and 


"Hie  regulations  at  Subpart  D,  Part  676 
shall  apply  to  section  303  programs 
except  that  fi  67&75-2  (prime  sponsor 
monitoring  procedures)  shall  not  apply 
to  grantees  other  than  prime  sponsors. 


§6S9J03    Conylalnts. inveetigations and 


(a)  The  regulations  at  Subpart  F  of 
Part  076  apply  to  section  303  grantees 
with  the  following  additions. 

(b)  Procedure  for  Complaints  Arising 
from  Selection  of  Potential  Grantees — 
(1)  Administrative  remedies.  Potential 
grantees  shall  be  determined  according 
to  the  procedures  described  in  S  689.204 
through  S  689.206.  An  applicant  which 
wishes  to  object  formally  to  its 
nonselection  as  a  potential  grantee,  after 
consideration  by  the  Department  as 
provided  in  S  689.205,  may  file  a  Petition 
for  Reconsideration  with  the  National 
Office  within  14  days  of  the  notification 
of  the  Department's  decision  not  to 
award  a  grant.  Reconsideration  under 
this  section  will  not  be  given  to 
objections  by  potential  sponsors 
regarding  the  subjects  of  negotiation 
listed  in  {  689.208. 

(2)  Petition  for  Reconsideration.  A 
Petition  for  Reconsideration  shall  be  a 
written  statement  by  a  responsible 
official  of  the  complainant  requesting  a 
review  of  the  nonselection  and  may 
enumerate  the  factors  which  the 
applicant  asserts  should  be  reviewed  in 
reconsidering  its  Fimding  Request,  but 
such  enumeration  is  not  required. 

(3)  Reconsideration,  (i)  Upon  receipt 

of  the  Petition  for  Reconsideration,  the     ' 
Department  shall,  within  14  days,  make 
one  of  the  following  determinations: 

(A)  That  the  organization  be 
designated  a  potential  grantee. 

(B)  That  the  Grant  Officer's  decision 
be  sustained. 

(ii)  The  representative  of  the 
Secretary  responsible  for  resolution  of 
the  Petition  for  Reconsideration  shall  be' 
an  official  not  directly  involved  in  the 
original  determination.  A  written  notice 
of  the  determination  described  in 
pafagiaph  (3)(i)  of  this  section  shall  be 
sent  to  the  grantee,  and  such  notice  shall 
inform  the  grantee  of  its  opportunity  to  - 
request  a  hearing  pursuant  to  S  676.88(f). 
The  determination  shall  constitute  a 
final  determination  for  purposes  of 
i  67e.86(a)(l). 

Signed  at  Washington,  D.C,  at  the  18th  day 
of  May,  1979. 
RayManbaU, 
Secretary  of  Labor. 

(FR  Doc  79-18338  Filed  S-24-7ft  8:45  am] 
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DEPAimiENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  710, 715  and  717 

« 

Surface  Mining  Reclamation  and 
Enforcement  Provisions 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  (OSM), 
Department  of  the  Interior. 

ACHON:  Final  rules  for  initial  regulatory 
program. 

summary:  The  final  regulations 
estabhsh  design  criteria  for 
sedimentation  ponds  and  head-of- 
hoUow  and  valley  fills  constipcted 
during  the  initial  regulatory  program  and 
affirm  the  buffer  zone  requirements 
established  in  the  initial  regulatory 
program.  The  regulations  reflect  the 
Secretary's  reconsideration  of  the 
December  13, 1977  regulations  in  light  of 
the  directives  of  the  District  Court  of  the 
District  of  Columbia. 

DATES:  The  fmal  regulation  establishing 
design  criteria  for  head-of-hollow  and 
valley  fills  is  effective  June  25, 1979.  The 
final  regulation  establishing  design 
criteria  for  sedimentation  ponds  will  be 
effective  30  days  following  publication 
of  notice  in  the  Federal  Register  that  the 
District  Court  for  the  District  of 
Columbia  has  reviewed  and  approved 
the  regulations. 

addresses:  (l)  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior.  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240;  (2)  Administrative  Record 
Office.  Room  120,  South  Building.  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240;  telephone  number  202-343-  , 
4728. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Maneval,  Assistant  Director. 
Technical  Services  and  Research.  Office 
of  Surface  Mining,  Department  of  the 
Interior,  Washington,  D.C.  20240.  202- 
343-4284. 

SUPPLEMENTARY  INFORMATION: 

1.  Section  501(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  requires 
the  Secretary  to  promulgate  regulations 
establishing  an  initial  regulatory 
program  for  surface  coal  mining 
operations.  The  initial  regulations  were 
promulgated  on  December  13, 1977.  42 
PR  62839  (Dec.  13. 1977).  On  February  27. 
1978.  the  Secretary  adopted  interim  Bnal 
rules  modifying  the  initial  regulations 


controlling  the  design  of  sediment 
ponds.  43  FR  8000-03. 

Portions  of  the  initial  regulations, 
including  the  amended  design  criteria 
for  sediment  ponds,  were  challenged  by 
the  coal  industry  pursuant  to  secten  528 
of  the  Act  in  the  District  Court  for  the 
District  of  Columbia.  As  a  result  of  ttiat 
litigation,  the  Secretary  was  ordered  to 
reconsider,  in  particular,  30  CFR 
715.17(d)(3).  25  CFR  177.108(d)(3)  (buffer 
zone).  30  CFR  n5.17(e).  717.17(e) 
(sediment  pond  design  criteria),  30  CFR 
715.15(b),  and  25  CFR  177.106(b)  (head- 
of-hollow  fills).  See  In  Re  Surface 
Mining  Regulation  Litigation,  452  F. 
Supp.  327  (1978)  and  456  F.  Supp.  1301 
(1978). 

The  final  reg\ilation8  reflect  the 
Secretary's  reconsideration  of  the 
regulations  for  sediment  ponds,  head-of- 
hollow  fills  and  buffer  zones  in  light  of 
the  aforementioned  directives  of  the 
District  Court  for  the  District  or~~") 
Columbia.  / 

Head-of-HoUow.  Valley  Fill 
Sedimentation  Pond  Regulations  for 
Initial  Program.  Since  the  regulations 
which  are  the  subject  of  this  notice  were 
promulgated  as  proposed  on  November 
14. 1978.  the  Department  has  published 
final  regulations  implementing 
Executive  Order  12044.  March  23. 1978. 
(43  CFR  Part  14.  43  FR  58202-58301. 
December  13. 1978).  The  Part  14 
regulations  became  effective  on  January 
26,1979. 

The  Department  has  been  under  a 
judicially  imposed  order  to  reconsider 
the  regulations  for  head-of-hollow  and 
valley  fills  and  report  to  the  Court  on 
this  reconsideration.  Therefore,  the 
Department  has  decided  to  utilize  the 
exemption  from  procedural 
requirements  for  significant  regulations 
found  in  43  CFR  14.3(f),  (See  also.  42  FR 
62640,  December  13, 1977.) 

All  significant  steps  witfi  respect  to 
pubUc  participation  under  Part  14  had 
been  completed  in  development  of  these 
final  rules  prior  to  the  effective  date  of 
43  CFR  Part  14  on  January  26. 1979,  (See 
43  CFR  14.1(c)(2).) 

2.  Valley  and  head-of-hollow  fills.  In 
htigation  contesting  the  initial  regulatory 
program,  two  specific  provisions  of 
§  715.15  concerning  underdrains  and 
compaction  of  spoil  in  valley  fills  were 
challenged.  On  August  24. 1978,  the 
.  District  Court  for  the  District  of 
Columbia  kept  the  regulations  in  force, 
but  at  the  same  time  remanded  the 
regulations  for  reconsideration  in  Ught 
of  the  1978  Skelly  and  Loy  Report  See 
Surface  Mining  Regulation  Litigation, 
456  F.  Supp.  1301  (1978). 

After  reconsideration  of  the 
regulations,  OSM  has  decided  to  modify 


the  initial  regulation  for  head-of-hollow 
and  valley  fUl  construction.  The  new 
regulations  would  permit  a  modified 
West  Virginia  rock  core  system  to  be 
ntlUaed  at  the  discretion  of  the 
regulatory  authority,  and  authorize 
special  construction  methods  when  the 
fill  is  composed  predominately  of 
durable  rocks. 

The  definitions  of  head-of-hollow  fill 
and  valley  fills  have  been  modified  to 
conform  to  the  new  regulations  and' 
describe  more  explicidy  the  slope 
criteria  for  the  existing  terrain  at^the  fill 
site. 

The  definitions  are  promulgated  under 
authority  of  Sections  102.  201,  501,  502. 
515  and  516  of  the  Act  , 

The  final  rules  delete  the  existing 
definition  of  valley  fill  and  head-of- 
hollow  fill  in  30  CFR  710.5  and  replace  it 
with  separate  definitions  for  each  term. 

The  principal  sources  of  technical 
definitions  are  American  Geological 
Institute,  Glossary  of  Geology,  1972; 
American  Society  of  Civil  Engineers, 
Nomenclature  of  Hydraulics.  1962;  U.S. 
Bureau  of  Mines,  and  Related  Terms, 
1968;  Bituminous  Coal  Institute, 
Glossary  of  Current  and  Common 
Bituminous  Coal  Mining  Terms.  1947; 
Soil  Science  Society  of  America, 
Glossary  of  Soil  Science  Terms,  1970: 
and  Soil  Conservation  Society  of 
America.  Resources  Conservation 
Glossary.  1976. 

To  be  classified  as  either  a  head-of- 
hoUow  fill  or  a  valley  fill  the  slope  of 
the  steepest  section  of  existing 
topography  within  the  fill  site  must  be 
greater  than  20  degrees,  or  the  average 
slope  of  the  profile  of  the  valley  fix>m  the 
toe  of  the  fill  must  be  greater  than  10 
degrees.  If  either  of  these  two  criteria 
are  exceeded,  then  the  fill  is  classified 
as  either  a  head-of-hollow  or  a  valley 
fill. 

Twenty  degrees  is  an  acceptable  test 
to  determine  steep  areas  in  which  extra 
precautions  with  spoil  disposal  are 
justified  (see  Sec.  515(d)  of  the  Act). 

Kentucky  regulations  require  the  slope 
of  the  existing  ground  at  the  toe  of  all 
fills  to  be  10  degrees  or  less  (see  also 
Skelly  and  Loy,  1977,  p.  II-3  and  Huang. 
1978.  p.  5). 

The  top  of  head-of-hollow  fills,  when 
completed,  must  be  at  the  same 
elevation  as  the  adjacent  ridgeline  (see 
Greene  and  Rainy.  1975,  pp.  1-6). 

Comments  were  received  regarding 
the  feasibility  of  placing  site  limitations 
on  these  structures.  Based  on  seven 
years  of  experience  of  the  West  Virginia 
Department  of  Natural  Resources,  OSM 
has  decided  to  allow  rock  core  fills  of 
less  than  250.000  cubic  yards,  near  the 


elevation  of  the  coal  seam  when 
associated  with  contour  mining. 

iS71S.15(aMd)    WepossiofssoM 

30  CFR  716.15(aHd).  along  with  the 
definitions  of  "head-of-hollow"  and- 
"valley  fills"  hi  Section  710.5.  regulate 
excess  spoil.  Section  715.15(a)  lists 
general  requirements  that  apply  to  all 
fills,  hiduding  those  dealt  with  in 
Sections  715.15(a)-715.15(d).  These 
requirements  are  basically  safety  and 
environmental  protection  standards 
which  the  engineer  designing  the 
disposal  area  must  satisfy.  If  the 
particular  spoil  disposal  area  does  not 
fall  within  the  definitions  of  head-of- 
hollow  or  valley  fill,  the  requirements  of 
Section  715.15(a).  are  the  governing 
regulations.  If  the  spoil  disposal  area 
falls  within  the  definition  of  valley  fill, 
then  in  addition  to  the  more  general 
requirements  of  Section  715.15(a),  the 
valley  fill  must  also  meet  the 
requirements  of  Section  715.15(b).  If  the 
particular  spoil  disposal  area  faUs 
within  the  definition  of  head-of-hollow 
fill,  then  in  adkiition  to  the  more  general 
requirements  of  Sections  715.15(a)  and 
715.15(b)  Uie  fill  must  comply  with 
Section  715.15(c).  Section  715.15(d) 
provides  an  alternative  method  of 
constructing  a  head-of-hollow  or  valley 
fill. 

These  different  approaches  were 
adopted  to  allow  increased  fexibility  for 
the  operators  and  the  State  regulatory 
authorities  while  maintaining  the  public 
safety  and  environmental  protection 
that  Congress  mandated. 

The  flatter  fill  areas  are  covered  by 
the  more  general  requirements  of 
Section  715.15(a)  since  the  risk  of  failure 
or  pollution  of  ground  or  surface  water 
may  be  less  than  in  steeper  areas. 

For  valley  fills,  Section  715.15(b) 
provides  for  a  fill  with  a  rock  underdrain 
constiiicted  with  diversion  ditches  that 
carry  surface  water  away  from  and 
around  the  fill.  The  engineered  rock 
underdrain  and  diversion  ditch  system 
are  necessary  tiecause  valley  fills  block 
a  path  of  water  flow  bom  a  watershed 
above  the  valley  fiH.  If  the  fill  is  a  head- 
of-hollow  fill,  then  Uiere  will  be  a 
smaller  watershed,  inwhich  case 
Section  715.15(c)  provides  that  Uie  fill 
may  be  constructed  with  a  rock  chimney 
drain  and  water  may  be  diverted  toward 
the  rock  chimney.  Section  71S.15(d] 
governs  a  spedaltype  of  either  head-of- 
hollow  or  valley  fill  that  is  made  up  of  at 
least  80  percent  by  volume  of  sandstone, 
limestone,  or  other  durable  rocks  that  do 
not  slake  in  water.  In  such  fills,  internal 
drainage  is  more  bee  and  failure 
because  of  saturation  is  mudi  less  of  a 
risk,  and  erosion  should  be  minimal. 


Therefore,  special  methods  of 
oonstructicm  are  allowed. 

Spoil  disposal  practices  in  mining 
operations  have  had  a  major  impact  on 
the  environment  and.  in  some  cases, 
represented  a  significant  hazard  to  life 
and  property.  The  requirements  outlined 
in  these  Sections  of  the  final  regulations 
provide  positive  measures  to  protect  life, 
property,  and  the  environment  by 
establishing  criteria  for  the  disposal  of 
excess  spoU  materials  while  achieving 
adequate  drainage  control  and  long-term 
stability.  For  reference  to  the  potential 
environmental  impacts  of  excess  spoil 
disposal  see:  "Final  Environmental 
Impact  Statement  OSM-EIS-1. "  pp.  IIl- 
13-15. 4a  80-61. 
If  excess  materials  are  improperly 
placed  across  drainage  channels  and 
provide  inadequate  drainage  and 
stability,  disturbance  to  the  hydrologic    . 
balance  and  impact  on  safety  could  be 
profound.  (Comptroller  General  of  the 
U.S..  1977.  pp.  1-2;  Coalgate  and  otiiers, 
1973,  pp.  9S-e4;  Hopkins  and  others, 
1975.  p,  9;  Taylor.  1948,  pp.  406-407).  The 
purpose  of  detailed  construction 
standards  for  disposal  of  excess  spoil  is 
to  construct  fills  which  will  not  require 
maintenance  over  the  life  of  the  fill.  Fills 
constructed  for  hi^ways.  railroads  and 
buildings  are  not  only  carefully 
engineered,  but  also  monitored  and 
maintained  for  their  lifetime.  In  contrast 
excess  spoil  fiUs  are  ultimately  the 
responsibility  of  the  surface  landowner 
who  is  likely  not  to  have  the  capital  or 
equipment  for  long-term  maintenance  or 
remedial  action.  'Therefore,  it  is  essential 
to  design  dnd  construct  excess  spoil  fills 
properly. 

Major  issues  which  have  been 
identified  based  on  public  comments 
were  separated  into  five  areas: 

(1)  Semantic  interpretations  of  the 
terms  "haul  or  convey"  versus 
"transport  and  placed"; 

(2)  durability  requirements  for  rock 
used  in  underdrains; 

(3)  Lift  thicknesses  for  excess  spoil 
placement; 

(4)  Allowance  of  alternative  spoil 
disposal  methods;  and 

(5)  Provisions  for  the  disposal  of  coal 
processing  waste  in  excess  spoil  fills. 

Each  of  the  principal  issues,  as  well  as 
additional  comments,  are  addressed 
below. 

The  auAority  for  these  proposed 
Sections  is  found  in  Sections  102, 201, 
501.  502.  515.  and  516  of  the  Act  The 
rationale  for  selecting  the  final 
regulations  is  found  in  the  context  of 
this  general  preamble  discussion,  the 
disposition  of  submitted  comments 
related  to  the  proposed  regulations,  and 
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Apidloabla  State  and  Padanl  laws 
oomparaMe  te  or  centainiag  aindlar 
reqniiementa  indnda  bat  ara  not  limited  to: 

1. 30  use  801.  MSHA  ragulations. 

2. 33  use  llSl-75  Water  PoDatSon  Control 

Act 

3.  Chapter  sa  Artfod  8  ffeaf  V£o;^nJa 

Cod»—''9atffOB  Mining  and  Redamation 

uuBtrai  Acx  . 

4.  Chapter  80  Artida  eC  M^aef  VXiyuiio 
cod^— The  Coal  Rafoaa  diapoaal  Control 

Ad". 

5.  "Ftenaylvania  dean  Straama  Law."  3S 
Pa.  Stat  Aaoa,  Sea  881.1  ttatq. 

6.  "SoUd  Waste  Management  Act."  35  Ai. 
Stat  Ahoa.  Sac.  8001  etteg. 
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8.  Ok  80  AH  8.  W.  Va.  eode.  'nATatar 
MhrtloBCoMrdAdr. 

8. 80  CFR  138.  "hotedion  of  the 


veratu  flat  skqw  araoa  ragaidiog  apoil 
disposal  Tha  lagislativa  hiatoiy  and  tha 
Act  do  not  indicata  that  axoaaa  spoil 
KguUttons  should  be  dividad  basad 
upoD  mining  tairain  slopes.  Tharsfore 
where  box  cut  or  firat  cat  spoils  are  not 
reqsdred  to  achieve  appcmdmata  origiiial 
contour  or  cannot  be  handled  ia 
aocoRlawe  with  Sectioo  711.14.  *«y, 
should  I « treated  as  any  I 
and  000 jdy  with  the  requ 

Sectioniflil6(aK15.1S((0> 

Conurentera  objected  to  the  888  of  Iks 
phrase '^  kanl  or  oonvey"  sinoo  dM  Ael 
uips  tfi4lan8<M«B  "*>wMpartod  aai 
pkoed.'"IlM  legislative  history  shows 
that  "atandards  requtrs  oootrdlad 
placement  of  ^oiL-8poil  saest  be 
transported-hauled  by  truck  or  other 
vehiclei>lacad  and  Qempartad  m"  (12S 
Coi«.  Rac.  H-7S88.  July  21. 1977).  Hm 
intent  of  the  rsGODOiended  change  was 
to  allow  aBOQOtroIled  end-duoqring  of 
spoil  as  an  aooqrtable  metfMd  of  spefl 
placement  TUs  rsoommendatioa  is 


I71S.1BM 


Section  7l5.1S(a)  requires  controlled 
placement  utilizing  current  engineering 
practices  common  in  embankment 
construction  for  all  types  of  permanent 
fills.  This  Section  implements  die 
general  requirements  outlined  in  Ae  Act 
and  is  apf^cable  to  all  excess  qwfl 
dirooaal  areas.  For  deflnitinn  of  tha 
different  typee  (rf  fills  see  30  CFR 
I  7ms. 

Oispoeal  <rf  exoese  spoil  hi  designated 
offsite  stongs  areaa  such  •»  pre-existing 
mfaied  benches  is  presently  practiced  in 
several  States.  In  some  areaa,  disposal 
of  excess  spoil  has  oocorred  without 
benefit  of  permits,  sufficient  bonding,  or 
minimal  provlsions  for  enrironmental 
control  Under  the  teterim  regulations. 
Section  715.16(aJ(l).  disposal  of  excess 
spoil  was  te  be  permitted  in  areas  only 
"other  tiian  mine  vreridags  or 
excavations."  The  Office  reoognixes  the 
oonstnctive  and  beneflciel  results  for 
disposal  of  axoaes  spoil  hi  soch 
wcrid^s  or  cxcavatians.  aad  strongly 
enooon^ee  this  psmottoe  Kiddch  ie 
feairible  end  conaislent  with  both  the 
Act  and  the  hiitial  pssfofmaoe 
standards.  As  a  rseult  tte  wording  of , 
Section  715.15(a)(1)  has  been  BBodified 
to  clarify  the  language. 

Commenters  said  ths  first  cnt  or  box 
cot  spoils  shonld  not  adhere  to  the  same 
requirements  es  excess  spoil  The 
oommenters  said  Sadien  gU(d)  of  the 
Act  separates  the  rsqulreBMnts  of  steep 


One  oonnaentsr  noted  tfiat  Uie  use  of 
the  WOT  I 'Veplaoed'*  in  SM^tion 
71541^1  fS)  legsfrilng  topsoil  appeared 
to  be  a4«nw.lis  suggested  uee  of  the 
term  "Ared*  as  an  ahsmativa.  This 
commMl  was  re)ecled.  as  "reiriaced"  is 
consistent  with  Section  715J6(a). 

A  oonunanter  suggested  that  removal 
of  topsoil  vegetative,  and  organic 
material  was  not  neceseery  "tai  the 
nonstradaral  portion  of  this  fill  to  insure 
stability.*'  Tlw  Act,  however,  requires 
removal  of  topsoil  in  Section  lM(b)(»); 
theisfune.  ttde  oonmenl  is  oonsidered 
non-si^slsBtlve  and  cannot  be 
accepts  1 

8aiM>cannnenters  oontanded  that  afl 
topsoil  should  be  removed  from  die 
entire  Aspoeal  area  before  any  sped  is 
placed  en  it  TUs  is  not  hapbed  by  the 
regnUthm.  OSM  recogniaes  that  the 
entire  removal  of  topooil  before  spofl  is 
placed  in  die  area  is  undesirable. 
Concurrent  removal  of  topeoil  is 
accepted  and  desirable  and  mfaiimiies 
the  distmbanoes  at  die  di^osal  site. 

A  oonuMntar  soggested  that  moderate 
slopes  are  not  always  stable  bocMne 
die  parent  bedrock  whioi  produces 
AiodBcata  shipee  nsnally  rseohs  hi 
deepiSr  wMdisiMl  soils.  He  I 
that  foundation  faiveedgations  be 
reqnhnd  prior  to  fill  plaoeoMnt  This 
comotat  was  refectad,  as  piecing  this 
reqnhemsnt  hi  Section  716.18(a)(6) 
would  be  redundant  because  Section 
715.18(aXl6)  requhns  foundation 
investifations. 

Com^ienten  pcopoeed  a  variance 
allowfaf  snmll  dsprsseions  OT 
impoat  dasnts  on  the  crest  of  Us,  tf 
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postmining  land  use  and  stability  of  the 
nil.  Commenters  said  that  such 
impoundments  would  enhance 
postmining  land  uses,  such  as  grazing.  It 
is  a  commonly  accepted  engineering  and 
construction  practice  to  minimize 
infiltration  of  surface  water  into  the  fill 
mass  so  as  to  maintain  the  lowest 
possible  hydrostatic  pressure  within  the 
fill.  (Hopkins  and  others.  1975; 
Cedegren.  1967;  Chassie  and  Goughnour. 
1976;  U.S.  Army  Corps  of  Engineers. 
1952).  The  existence  of  depressions  or 
impoundments,  re-sardless  of  size,  can 
increase  the  phreatic  surface  within  the 
fill.  Therefore  the  prohibition  of 
impoundments  on  fills  is  retained  in 
Section  715.15(a)(7)  in  the  final 
regulations. 

Commenters  argued  that  the 
prohibition  of  terraces  in  the  proposed 
final  regulations  was  inconsistent  with 
the  definition  of  approximate  original  . 
contour  in  Section  701(2)  of  the  Act.  It  is 
agreed  that  terraces,  if  properly 
constructed.,  are  desirable  to  break  long 
slopes,  control  erosion,  and  enhance 
stability.  Therefore,  the  requirements  of 
Section  715.15(a)(8)  have  been  altered  to 
allow  terraces  in  accordance  with 
Section  715.14  and  if  approved  by  the 
regulatory  authority.  (Curtis.  1971b,  pp. 
198-199;  Curtis  and  Superfesky,  1978,  p. 
156;  Figure  1;  Skelly  and  Loy,  and  others, 
1978,  pp.  148-149). 

Commenters  raised  objections  to  the 
specification  in  Section  715.15(a)(9)  that 
the  toe  of  the  fills  rest  on  a  20  degree  or 
flatter  slope.  Since  the  consideration  of 
the  slope  of  natural  ground  at  the  toe  of 
the  fills  is  an  integral  part  of  stability 
analyses,  this  requirement  was  deleted. 
(Huang.  1978.  pp.  11-12:  Lambe,  1969,  pp. 
366-367.) 

Commenters  said  rock  buttresses  and 
keyway  cuts  are  not  always  necessary 
[e.g..  if  the  design  achieves  a  1.5  factor 
of  safety).  The  use  of  keyway  cuts  and 
buttresses  is  intended  to  increase  the 
stability  of  embankments  where  steep 
foundation  conditions  necessitate 
special  treatment  to  resist  the  sliding 
movement  created  by  the  weight  of  the 
fill.  (Chironis.  1977.  p.  107;  Huang,  1978, 
pp.  5, 11-12:  Lambe,  1969,  pp.  366-367; 
Loy  and  others,  1978,  p.  9;  Comptroller 
General  of  the  U.S..  1977.  pp.  1-2; 
Chassie  and  Goughnour,  1976,  p.  66). 
Therefore,  Section  715.15(a)(9)  has  been 
modified  to  reflect  the  change  supported 
by  commenters  and  to  clarify  the 
relation  of  this  Section  to  the  Act. 

Commenters  asserted  that  persons 
under  the  supervision  of  registered 
professional  engineers  should  be 
allowed  to  conduct  the  inspections 
required  in  Section  715.15(a)(10).  The 
language  of  Subsection  (a)(10)  states 


"registered  professional  engineer  or 
qualified  professional  specialist"  This 
should  not  preclude  persons  under  tUe 
supervision  of  a  registered  professional 
engineer  from  making  the  inspection 
provided  that  they  are  indeed  qualified. 
The  requirement  for  inspection, 
certification,  and  record-keeping  is 
consistent  with  30  CFR  77.216-3.  and  the 
WV  Code,  Chapter  za  Article  5-0-9, 
and  in  keeping  with  construction 
standards  for  quality  assurance. 

At  the  request  of  one  commenter, 
"critical  construction  periods"  have 
been  clarified  in  Section  715.15(a)(10). 
The  commenter  stated  that  without  this 
clarification  operators  would  be  subject 
to  an  indeterminate  number  of 
inspections,  which  would  increase  cost 
While  most  design  and  construction 
engineers  should  be  able  to  provide 
guidance  on  critical  construction 
periods,  a  list,  which  should  not  be 
considered  all  inclusive,  has  been 
provided  in  Section  715.15(a)(10]. 

Commenters  suggest  that  inspection 
frequency  be  increased  due  to  variations 
in  embankment  construction  schedules. 
The  quarterly  inspection  requirement  is 
maintained  as  a  minimum;  however,  the 
regulatory  authority  may  increase  the 
inspection  fi^quency,  if  fill  construction 
is  so  rapid  that  quarterly  inspection  will 
not  be  adequate  to  monitor  construction 
practices  effectively. 

Commenters  said  coal  processing 
waste  should  be  allowed  to  be  placed  in 
head-of-hoQow  or  valley  fills.  Some 
commenters  asserted  that  the  Office  had 
no  legal  authority  to  exclude  such  waste 
under  these  Sections.  Others  asserted 
that  since  the  Office  allows  the  use  of 
waste  in  dams  and  embankments,  OSM 
should  allow  its  use  in  head-of-hollow 
or  valley  excess  spoil  fills.  They  argued 
that  the  physical  chemical,  and 
engineering  qualities  of  such  waste  can 
be  determined  and  its  use  adequately 
controlled  so  as  to  assure  stability  and 
environmental  protection. 

The  Office  accepted  portions  of  these 
comments.  The  Office  rejects  the 
argimient  that  the  exclusion  of  coal 
processing  waste  is  beyond  its  legal 
authority.  It  is  essential  to  assure  the 
long-term  stability  of  large  fills, 
especially  in  the  steeper  areas,  such  as 
the  Appalachia  coal  fields.  (H.  Rept.  No. 
95-218.  95th  Cong.,  1st  Sess..  p.  114, 
1977.)  The  period  of  time  over  which 
many  fills  are  built  and  the  increasing 
use  of  fills  in  current  mining  make  it 
difficult  for  a  regulatory  authority  to 
monitor  construction.  This  difficulty 
coupled  with  serious  concern  about 
long-term  stability  and  potential  for 
ground  and  surface  water  pollution 
require  thorough  control. 


Because  the  risks  associated  with 
excess  spoU  fills  are  les^  in  flatter  areas, 
the  disposal  of  waste  was  allowed  in 
spoil  disposal  areas  which  do  not  fall 
within  the  definition  of  head-of-hollow 
or  valley  fills.  Hdwever.  waste  is  still 
excluded  from  fills  that  fall  within  those 
definitions.  This  distinction  was  made 
because  valley  and  head-of-hoUow  fills 
are  in  steeper  areas  where  side  slopes  in 
excess  of  20  degrees  and  average 
profiles  in  excess  of  10  degrees  are . 
encountered.  Fills  in  such  steeper  areas 
are  more  prone  to  failure,  and  the  effects 
of  failure  more  damaging. 

Coal  waste  frequently  has  properties 
that  contribute  to  instability,  especially 
wet  fine  coal  wastes  (Coalgate  and 
others,  1973.  p.  6;  Comptroller.  General 
of  the  U.S.,  1977,  pp.  1-2).  Moreover, 
depending  on  the  characteristics  of  the 
coal  seams  being  cleaned  or  processed, 
coal  waste  often  has  acid-  or  toxic- 
forming  potential  (Coalgate  and  others. 
1973.  pp.  14-18).  The  stability  and  toxic- 
forming  characteristics  of  a  given 
sample  of  coal  waste  can  be  determined 
by  analysis.  Depending  on  the  analysis, 
the  use  of  a  given  material  may  be 
authorized  in  a  general  manner,  but 
more  fi«quentiy  a  given  coal  waste  will 
require  special  handling,  such  as  mixing 
in  a  ratio  or  in  a  place  with  spoil  being 
used  in  the  fill.  In  the  ^tter  case, 
stability  or  freedom  &t>m  toxic  drainage 
is  only  assured  when  the  waste  is 
handled  as  prescribed.  Moreover,  the 
characteristics  of  the  waste  often 
change  due  to  breakdo%vn8  or  changes  in 
the  seam  or  seams  of  coal  being 
processed. 

Because  of  all  these  variables, 
regulatory  control  of  fills  including  coal 
waste  is  much  harder  to  achieve.  The 
Office,  therefore,  decided  to  exclude 
coal  waste  from  fills  in  steep  areas.  For 
fills  in  flatter  areas,  which  generally 
pose  less  stability  and  toxic-formation 
problems,  the  Office  allows  the  operator 
thtrflexibility  of  including  coal  waste, 
provided  it  is  handled  to  minimize  the 
problems  that  may  be  associated  with 
its  use. 

In  response  to  commenters'  assertion 
that  since  coal  waste  is  allowed  in 
dams,  it  should  be  allowed  in  fills,  it  is 
noted  that  coal  waste  is  allowed  in 
dams  under  careful  control,  because 
dams  are  more  highly  engineered  in 
general,  typically  built  with  greater 
quality  control  and  are  constructed  over 
a  shorter  time.  All  these  factors  make 
regulatory  control  and  environmental 
safeguards  easier  to  achieve.  Waste 
disposal  areas  designed  and  constructed 
specifically  to  handle  coal  processing 
waste,  as  specified  in  the  regulations, 
therefore,  are  justified. 


friiLiim 
ValeyMe. 

This  SectkM  SBtaUlriies  the 
requiiemeBts  for  T^ey  BBb.  lUs  type  of 
fill  is  dtaraoterind  by  a  itractore 
located  tn  a  Tafley  where  the  Iffl 
material  has  been  hauled  and 
compacted  faito  {daoe,  with  diversion  of 
upstream  drainage  around  the  fill.  For 
definition  of  "valley  fill",  see  30  CFR 
710.5. 

Some  commenters  asserted  that  the 
1.5  static  long-term  factor  of  safety 
requirement  for  fills  was  too  stringent 
while  others  supported  it  as  necessary 
to  provide  adequate  safeguards. 
Reduced  factors  of  safety  were 
considered  as  alternatives  fw  all  fills 
and  also  for  remotely  located  fills. 

Hie  1.S  factor  of  safety  is  standard 
engineering  practice  for  earth  and 
rockfill  stivctures  located  where  failure 
could  cause  loss  of  life  or  property 
damage  (Canada  D^artment  of  Energy. 
Mines  and  Resources,  1977,  p.  80: 
Canada  Department  of  Energy,  Mines 
and  Resources.  1972.  pps.  5-27;  MESA, 
1975,  p.  5.143:  MESA,  1976b,  p.  3:  Lambe 
&  Whitinan.  1900.  p.  373).  MESA  (1975,  p. 
5.143]  and  Canada  Department  of 
Energy,  Mines  and  Resources,  (1972,  p. 
5-27)  recommend  the  use  of  reduced 
factors  of  safety  when  the  potential  of 
property  damage  and  loss  of  life  does 
not  exist  MeyerfaoCf.  1970  (pps.  349-355) 
discusses  the  correlation  of  probability 
of  faUure  with  variability  in  strength 
parameters,  foundation  conditions, 
piezometric  surface,  and  other 
assumptions  utilized  in  the 
computations  of  safety  factors.  He 
recommends  the  standard  for  safety 
factors  should  be  increased  tol.7.to 
account  for  these  relationships,  thus 
fuHher  reducing  probability  of  failures. 
Bishop  (1955.  p.  T)  states  that  even  with 
high  factors  of  safety,  overstress  can 
occur  below  a  1.8  factor  of  safety. 

While  most  discussions  of  fills  focus 
on  the  protection  of  life  and  property, 
the  Act  has  also  mandated  the 
protection  of  the  environment  The 
Office  believes  that  the  added  degree  of 
protection  provided  by  increased  factor 
of  safety  requirements  even  in  remote 
areas,  is  warranted,  and  well  justified 
due  to  the  aeceeeity  for  (a)  protection  of 
the  environmMit  frmn  excMsive  erosion, 
contribution  of  poUutants,  and  other 
adverse  long-lasting  effects  of  fill 
failures:  fb)  proleetioa  of  existing  life 
and  pK^MTty,  (c)  protection  ol  life  and 
property  wfaidi  may  develop  below 
ori^nally  remote  areas;  and  (d) 
safeguards  which  most  o&et  the  lade  of 
long-term  maintenance  over  the  Ufe  time 
of  the  fill 


Comaaenters  objedad  to  Sectian 
715.l5(b)(^ii).  whicb  lavdn 
to  be  protected  by  filf  lata—  Flitars 
are  state-cf-die-ait  rafiiNBMls  to 
oontool  arfgratkm  of  flMa  froB  tke 
foundatkm  or  fiD  malaitallBiD  Aakis:  In 
fills  where  drains  beoooM  wmfenctional 
doe  to  ^e  migratioa  of  fiaaa  and 
subsequent  Uodcage,  failm  Is  common. 
The  control  of  seepage  is  one  of  the 
meet  critical  areas  of  structural  design. 
(ASCE.  1966,  p.  550;  Canada  Department 
of  Energy.  Mines  and  Resources,  1977, 
pp.  5-18  to  5-60;  Canada  Department  of 
Energy,  Mines  and  Resources.  1972,  pp. 
5-9;  Sherard  and  others.  1963,  pp.  81-91; 
Tersaghi  and  Peck,  1967a,  p.  57; 
Cedegren.  1967,  p.  176;  UA  Army  Corps 
of  Engineers.  1952.  pp.  10  and  16;  U.S. 
Bureau  of  Reclamation.  197S.  pp.  306- 
307;  West  Virginia  Department  of 
Natural  Resources.  1976,  p.  1;  MESA. 
1976b,  p.  3;  MESA.  1976.  pp.  5.24-6.25 
and  8.95-8.102):  Comptroller  General  of 
the  United  States.  1977.  p.  2;  Coalgate 
and  others,  1973,  p.  95.)  Therefore.  OSM 
has  not  removed  the  filter  requirement 

Comments  were  received  regarding 
the  Tninimiim  size  requirements  for 
underdrains  and  the  gradation 
restrictions  for  the  rock  oomptising  the 
underdrains.  None  of  the  comments 
provided  alternative  drain  sizes,  but 
instead  insisted  upon  the  ddetion  of  the 
table  in  Section  715.15(bM2Hiii)  and 
stressed  reliance  on  site-spedfic         ' 
engineering  design.  Another  suggestion 
was  to  leave  die  table  and  allow  the 
operator  an  option  of  submitting  a  site- 
spedficTdesign,  including  adequate 
drainage  control 

The  rock  drain  criteria  in  Subsection 
715.15(b)(2)(Ui)  represent 
recommendations  of  cotrent  studies 
concerning  valley  fill  design  and 
construction.  (West  Virginia  Department 
of  Natural  Resources.  1975,  p.  66;  Loy 
and  others.  1978,  pp.  6-8;  Chironis,  1977. 
pp.  104-110.)  The  criteria  attempt  to 
strike  a  balance  between  site-spedfic 
drain  design  (based  on  in-depth 
determinations  regarding  anticipated 
flow  rates,  permeabihties,  ^adations 
and  local  geologic  topographic  and 
hydrologic  oondUtions)  uid  die 
simplidty  of  standardized  desi^i.  The 
methods  used  to  obtain  and  place  the 
materials  are  left  to  the  permittee,  and 
the  sizes  of  the  materials  are  not 
particulariy  targe  considettog  the 
amount  of  material  involved.  As  a 
result  the  requiren«nts  of  Section 
7l5.l5(bM2N>ii)  remain  unchanged. 

The  Office  is  aware  of  the  problems 
with  ensuring  that  rock  size  meets  the 
requirements  of  Section  716.15(bX2Kiii)- 
In  certain  instances,  die'opentor  will 
have  to  provide  multi-staged  filler 


systems  ta  order  that  the  Aafai.  fllist. 
and  fill  achieve  aocaplabfetf  I  a  lill— 

hi  the  iMe  of  Sedkn  71i.lf(bKSMlH), 
ooBBBeBlsfs  noted  oariasiaD  of  a  VMM 
qwdfying  the  height  of  drains  in  tts 
exceeding  one  million  cubic  yards  in 
vohnaa.  TUs  was  a  typographical  SRor 
and  should  read  16  feet"  in  the  final 
version  (Chbonis,  1977.  p.  106). 

Commenters  questioned  the  durability 
standards  set  forth  in  the  proposed 
regulations.  Conomenters  noted  the 
requiresMnts  differed  from  the  material 
control  specifications  from  wliich  they 
were  derived.  While  there  existed  a  lack 
of  darity  in  the  proposed  Section 
715.15(bH2Hiv).  die  intenti(m  of  the 
regulation  was  to  insure  that  subdrain 
materfel  be  suffidentiy  durable  to 
prevent  d^redation  friiich  could  result 
in  blockage  of  Ae  drain  and  subsequent 
faihire  of  the  fill  (Terza^  and  Peck. 
1967a.  p.  57;  Cedergren.  1967.  p.  175;  U.S. 
Bureau  of  Reclamation.  1973.  pp.  30&- 
307;  Loy  and  odiers,  1978.  pp.  ^-8;  VS. 
Anny  Corps  of  Engineers,  1952,  p.  16). 
The  regulations  have  been  modffied  to 
correspond  to  the  supporting  technical 
spedficattons. 

Since  the  availability  of  underdrain 
material  capable  of  meeting  these 
stem  ^rds  could  be  cost  restrictive  in 
somt  .areas  of  the  country  the  final 
regu|ltions  have  been  modified  to  allow 
undttdrains  whidi  consist  of  non- 
degradable,  non-add  or  toxic-forming 
rock,  v^iidi  will  not  slake  in  weter.  This 
provides  greater  flexibility  in  that  more 
frequent  use  of  site  available  rode  will 
be  permitted. 

The  following  Ust  of  references  are 
provided  as  accepteble,  but  not 
exhaustive  guidelines  for  determining 
the  slake  index  of  rock: 

(a)  DiMilUo.  Albert  F..  "Stahis  of 
Shale  Embankment  Research",  Public 
Roads,  VoL  41.  No.  4,  Mardi  1978,  pp. 
153  to  161. 

(b)  Franklin,  J.  A.,  and  Chandra.  R, 
"The  Slake-DurabiUty  Test",  Pergamon 
Press,  Intematitxial  Journal  of  Rock 
Mec  lankx  and  Kfinfaig  Sciences,  VoL  9. 
No.  1, 1972,  pp.  325  to  341. 

(c  Heley,  W..  and  Maclver.  B.  N., 
1971L  Devekipment  of  Classification 
IndAc  for  day  Shales.  TRS-n-G,  pp.  95. 
Repict  1  Waterway*  Experfanent 
StaVon,  U.S.  Army  Coips  of  Bogbieers. 

((Q  Lutton.  Ridurd  J..  1977.  Design  and 
Constnictkm  of  ConqMcted  Shale 
Embankments.  Vd.  3:  (Slaking  Indices 
for  Design.  FHWARD-77-1. 88  pp.). 

(e)  Underwood.  Lloyd  B.. 
"Gtoaaification  and  kfentificatfon  of 
Shales."  ASCE  Jonmal  of  Soil 
Medanfea  and  Foundations  DMakm, 
VoL  98,  Na  8M8.  Novembarl987.  pp.  97 

tone. 
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(f)  Wood.  L  E..  and  odiera.  1976 
"Guidelines  for  Compacted  Shale 
EmbankmenU.  YD  Ohio  River  Valley 
Soils  Seminar",  pages  1  to  5, 1  table  and 
8  figures. 

Commenters  questioned  the 
requirement  in  Section  n5.15(b](3)  that 
eighteen-inch  lifts  be  used  in  the 
construction  of  excess  spoils 
embankments.  Requirements  for  lift 
thickness  in  earth  fill  construction  vary 
with  the  method  of  placement  and  the 
type  of  embankment  construction 
equipment  used  and  gradation  of  the  fill 
material  The  boundary  conditions,  such 
as  phreatic  surfaces  within  the  fill  and 
adjacent  areas,  may  vary  from  site  to 
site  and  must  be  determined  from  onsite 
investigation  or  can  be  taken  into 
account  by  conservative  assumptions. 
The  eighteen-inch  lift  thickness 
proposed  in  the  regulations  is  based  on 
literature  which  is  applied  to  dams, 
groins,  and  highway  embankments  as 
well  as  spoil  fills  (43  FR  41761).  After 
further  examination  of  the  problem  and 
of  the  comments  received,  the  Office  has 
determined  that  larger  lift  thicknesses 
are  consistent  with  stable  fills  in  some 
areas  (Chironis,  1977.  p.  106;  Greene  and 
Raney.  1974,  p.  8;  U.S.  Army  Corps  of 
Engineers.  1971,  pp.  K  10-39,  M-15;  U.S. 
Navy  Bureau  of  Yards  and  Docks,  1971, 
table  9-3;  Grim  and  Hill,  1974.  p.  61). 
Accordingly,  Section  715.15(b)(3)  has 
been  modified  to  allow  lifts  no  greater 
than  four  feet  in  thickness,  or  less  to 
achieve  densities  necessary  to  ensure 
mass  stabihty,  prevent  mass  movement, 
avoid,  contamination  of  fill  drainage 
systems,  or  the  creation  of  voids.  The 
regulatory  authority  has  the  discretion 
to  require  thinner  li^.  if  the  gradation 
of  the  material  warrants  thimfer  lifts. 

Commenters  questioned  the 
requirements  in  Section  715.15(b)(4) 
relative  to  stabilized  diversions  off  the 
fill  and  the  necessity  for  sediment 
control  at  the  exit  of  diversions. 
Commenters  said  that  stabilized 
channels  "off  the  fill"  created  an 
unnecessary  disturbance  and  that 
channels  on  the  Hll  could  protect  that 
portion  of  the  fill  from  erosion. 
Diversion  of  water  away  from  the  fill 
surface  is  considered  sound  engineering 
practice  (Canada  Department  of  Energy, 
Mines  and  Resources.  1977,  pp.  58-59, 
95-96;  U.S.  Environmental  Protection 
Agency  1976b.  pp.  32-33,  78;  WVDNR. 
1975,  p.  2:  EPA.  1976.  Canada 
Department  of  Energy,  Mines  and 
Resources.  1972,  p.  2-2  Coalgate  and 
others.  1973.  pp.  93-94;  Calhoun.  1968,  p. 
79:  Casagrande.  1978.  pp.  3  of 
attachment;  Loy  and  others.  1978.  pp.  79 
and  82;  MESA.  1976b.  p.  1;  Comptroller 
General  of  the  U.S.,  1977,  pp.  1-2).  The 


material  making  up  the  fill  structure  is 
generally  less  resistant  than  the 
surroimding  bedrock,  thus,  more 
stringent  design  criteria  are  necessary  to 
protect  against  erosion  of  the  diversion 
in  the  weaker  material.  The  Office 
realizes  that  construction  of  diversions 
oU  the  fill  structure  will  affect  more  area 
than  if  the  diversions  were  on  the  fill 
surface.  However,  based  upon  sound 
engineering  practice.  OSM  believes  that 
less  environmental  harm  will  result  from 
retaining  the  requirement  to  build 
diversions  off  the  fill  structures. 
Consequently,  the  language  of  the 
regulations  remains  unchanged. 

The  use  of  the  100  year  storm  and  24- 
hour  duration  storm  is  discussed  in  the 
preamble  for  Section  715.17  and 
715.15(c)(3)  which  is  incorporated  herein 
by  reference. 

Commenters  said  that  sediment 
control  should  not  be  required  at  the 
discharge  of  the  diversion  carrying 
runoff  from  the  drainage  area  above  the 
fill.  They  assumed  that  this  area  was 
undisturbed.  One  commenter 
recommended  sediment  control  be 
required  only  at  those  diversions 
carrying  runoff  from  the  fill  surface.  The 
proposed  language  has  not  been 
changed.  Sediment  load  must  be 
controlled  from  the  fill  area,  frx>m  the 
diversion  structure,  or  from  mining 
activities  existing  above  the  fill.  See 
Section  515(b)(10)  of  the  Act. 


^715.15(0)     OlapOMlofMi 

Head-of-hoNow  fMs. 


Section  715.15(c)  contains 
requirements  for  construction  of  head- 
of-hoUow  fills.  These  fills  may  be 
constructed  with  rock-core  chimney 
drains  or  diversions,  as  for  valley  fills. 
,  The  rock-core  chimney  drain  system  is 
designed  to  direct  water  falling  off  the 
surface  of  the  fill  to  a^cenfral  rock-core 
by  means  of  surface  grading.  The  rock- 
core  extends  from  the  toe  to  the  head  of 
the  fill  and  from  the  base  to  the  surface 
of  the  fill.  A  system  of  lateral 
underdrains  will  dispose  of  water  from 
seeps  emerging  beneath  the  fill.  Filters 
are  provided  for  the  core  and  subdrains. 
This  fill  construction  method  is 
relatively  new,  but  as  commenters  point 
out,  has  been  used  with  success  in  West 
Virginia  for  the  past  several  years 
(Green.  1978,  p.  21). 

Allowing  rock-core  chimney  drains 
was  based  on  the  following  course  of 
events.  On  December  13, 1977,  final 
rules  were  adopted  for  the  interim 
regulatory  program  which  covered  the 
disposal  of  spoil  from  surface  mining  in 
areas  other  than  mine  workings  or 
excavations,  and  authorized  only  the 
rock  underdrain  system  of  fill 


construction.  Following  adoption  of  the 
rules,  the  Office  received  petitions  for    • 
change  of  the  rules  affecting  head-of- 
hollow  fills.  The  investigation  of  the 
petitions,  as  reflected  in  this  preamble, 
has  resulted  in  revisions  to  the  rules. 

Petitioners  said  the  Office  was  being 
too  narrow  in  defining  only  one 
construction  method  for  building  head- 
of-hollow  fills.  They  claimed  that  the 
"rock-core  system."  authorized  in  West 
Virginia,  provided  as  much  or  more     • 
protection  as  the  "rock-underdrain 
system"  in  the  interim  program. 

Fills  built  with  the  rock-core  method 
are  stable  at  present  However,  the 
development  of  steady-state  seepage 
through  fill  masses  can  take  many  years, 
and  the  results  of  such  seepage  may  not 
be  obvious  for  some  time  to  come.  The 
following  discussion  describes  some  of 
the  problem  areas  with  head-of-hoUow 
fiUs. 

On  the  one  hand,  several  professional 
engineers  stated  the  long-term  clogging 
of  the  rock  core  by  finegrained  sediment 
in  the  drainage  and  in  some  cases  piping 
(internal  erosion)  caused  by  the  fiow  of 
water  within  the  fill  could  lead  to 
instability  and  potential  failure  of  the  fill 
(Loy  and  others,  1978,  p.  106:  Robins  and 
others,  1977,  pp.  1-4;  U.S.  Congress:  H. 
Rept  Zie  95th  Congress,  1st.  sess.  1977 
pp.  121-123).  One  commenter  said  the 
rock -core  method  should  be  prohibited 
because  rock  drains  should  only  be  used 
for  passage  of  seepage  or  groundwater 
flows,  not  surface  flow.  The  Office 
appreciates  the  possibility  of  siltation 
and  blockage  of  the  drain.  As  significant 
amounts  of  water  are  introduced  into 
this  system,  there  is  an  increased 
potential  for  blockage  of  the  drain.  A 
deposit  of  fines  within  the  upper  portion 
of  the  rock  core  can  occur,  since  the  core 
will  act  as  an  energy  dissipater  when 
flows  from  above  the  structure  lose 
energy  upon  reaching  the  core.  The 
hydraulic  gradient  increases  as  the 
water  flows  by  gravity  downward 
through  the  core.  Thus,  material 
surrounding  the  core  becomes 
susceptable  to  piping,  bringing  more 
fines  into  the  system. 

On  the  one  hand,  the  major  advantage 
of  the  rock  core  construction  appears  to 
be  its  ability  to  cope  «vith  long-term 
differential  settlement  of  the  fiU  that 
results  in  a  surface  grade  toward  the 
center  of  the  fill,  where  settlement  is 
usually  greatest.  In  areas  where 
settlement  may  reverse  the  slope  of  the 
crest  of  the  fill  (e.g..  with  water  flowing 
away  for  the  core),  the  designer  may 
require  additional  camber. 

In  an  effort  to  combat  some  of  the 
problems  identified  with  the  rock-core 
method  of  excess  spoil  disposal,  two 


requirements  are  added  to  decrease  the 
potential  for  blockage  of  tiie  core. 

First  the  rock-core  system  must  be 
surrounded  by  a  propwly  designed  filter. 
This  will  reduce  piping  potential  from 
groimdwater  in  the  fill  mass,  and  from 
flows  through  the  core  (see,  preamble 
Section  718.16taHl)).  The  construction 
codtrol  measures  necessary  to  prevent 
contamination  of  the  filtere  as  the  siie  of 
the  collection  area  increases  will  prove 
difficult  because  the  surface  of  the  fill 
slopes  toward  the  core,  and  surface 
runoff  will  carry  large  amounts  of 
sediment  onto  ibe  fill. 

Second,  these  structures  must  be 
located  in  the  upper  reaches  of  valleys 
of  hollows  and  be  designed  to  fill  the 
disposal  site  to  the  approximate 
elevation  of  the  nearby  ridgeline 
(Greene  ft  Raney.  1974.  p.  7).  The 
requirements  are  premissed  on  widely 
accepted  concepts.  For  a  discussion  of 
the  necessity  of  filters,  see  the  preceding 
preamble  of  Section  715.15(b)(2). 

The  need  for  TninimMng  or  controlling 
the  surface  runoff  above  a  site  has  been 
the  basis  of  state-of-the-art  diversion 
design.  This  concept  applies  to  the  head- 
of-hollow  fill  system.  The  combination 
of  controlling  surface  and  ground  water 
flows  %vill  result  in  environmentally 
sound  stable  fills.  This  is  accomplished 
by  maintaining  low  phreatic  surfaces 
and  reduction  of  add  formation  and 
erosion.  (GAO,  1877,  pp.  1. 48, 93-95; 
Chassie  and  Goughnour.  1978,  pp.  65-66; 
Canada  Department  of  Energy,  Mines 
and  Minerals,  1972,  p.  2-2;  Hopkins  and 
others,  1975,  p.  9;  EPA,  1976b,  pp.  32-33; 
Wahler,  1978,  pp.  89-70,  78;  National 
Coal  Board.  1970,  pp.  8,  56;  Taylor.  1948. 
pp.  406-407;  U.S.  Department  of  the 
Navy,  1974,  pp.  7-7-1;  Loy  and  othera, 
1978.  p.  82). 

To  date,  the  Office  is  not  convinced 
that  rock  core  fills  are  potentially  less 
stable  than  the  rock  underdrain  fills.  . 
Some  engineera  have  expressed  doubt 
that  the  rigorous  West  Virginia 
construction  requirements  could  be 
adequately  monitored  in  a  State  that 
was  just  beginning  a  strict  inspection 
program  and  that  inadequate 
engineering  practices  would  be  mora 
likely  to  result  in  failure  of  the  rock  core 
system.  The  Office  emphasizes  that  it  is 
critical  that  the  rock  core  maintain  its 
permeability  throughout  If  one 
impermeable  section  of  the  core  is 
constructed  or  if  a  section  subsequently 
becomes  impermeable,  failure  could 
result 

In  summary,  the  rock-core  method  has 
been  the  subject  of  debate,  but  it  reflects 
currently  acoeptable  technolc^  based 
upon  the  performance  record  of  250  fills 
(Green,  1978.  p.  2).  On  the  basis  of  the 


faivestigation,  the  Office  is  providing  a 
revision  to  the  ragulattona  permitting  the 
rock  core  system  of  head^-hollow  fills 
to  be  used  at  the  discretion  of  the 
regulatory  authority  with  adequate 
inspection  and  supervision.  At  the  same 
time,  the  Office  is  instituting  a  formal 
study  to  investigalc  various  types  of 
fiUs. 

The  Office  also  has  determined  to 
permit  the  use  of  die  rock-core  system  of 
disposal  where  the  final  oest  of  the  fill 
is  at  or  near  ttie  elevation  of  the  coal 
seam.  These  type  fills  will  be  limited  to 
disposal  volumes  of  260,000  cubic  yards 
or  less.  (Heine,  1978,  p.  1).  The  Office 
believes  these  "fills  are  relatively  small 
and  that  any  increases  in  the  risk  of 
failure  because  of  the  use  of  the  rock 
core  drain  is  offset  by  their  small  size. 
However,  ftese  fills  should  also  be 
located  to  mfaiimize  the  upstream 
drainage  area  into  the  fill. 

Section  715.15(c)(2)  contains  criteria 
for  the  rock  chimney  drain,  including 
size,  filten.  (faainage  sump,  terrace  and 
grading  requirements  (West  Virginia 
Department  of  Natural  Resources,  1975, 
p.  76;  Hinger,  1978,  pp.  7-22).  In  response 
to  reports  on  potential  clogging  of  the 
rock  core  see  general  preamble 
discussion  for  section  715.15(c). 
Commenters  said  diat  clogging  of  the 
rock  core  wiU  not  be  a  problem  because ' 
of  revegetation  requirements  reducing 
sediment  yield.  lUs  is  only  true  after 
construction  when  the  disturbed  areas 
have  been  reclaimed  successfully  and 
erosion  and  sediment  load  entering  the 
fill  have  been  eliminated.  During 
construction,  the  area  above  the  fill  is 
generally  disturbed  by  haulroads  and 
mining  and  reclamation  operations 
which  contribute  sediment  capable  of 
plugging  the  core.  Tlie  crest  of  the  fill 
itself  cannot  be  reclaimed,  as  is  the 
outslope.  dierefore,  sediment  from  the 
crest  is  also  directed  into  the  core. 

Commenten  were  concerned  about 
the  expense  and  availability  of  enough 
rock  to  construct  underdrains.  Since  no 
details  were  presented  regarding  cost 
current  practices  or  engineering  which 
would  substantiate  this  claim,  and  since. 
as  discussed  previously,  the  record 
contains  numerous  examples  of  fills 
constructed  on  all  types  of  terrain,  this 
comment  was  rejected.  Moreover,  the 
requirementfor  a  rock  underdrain  is  a 
critical  element  for  safe  fills.  (See, 
preamble  for  Section  715.16(b).) 

Section  716.16(c)(3)  specifies  the 
hydrologic  desi^ii  capabilities  of  the 
drainage  control  system.  The  100-year 
fivquency  storm  is  a  standard  criterion 
for  control  of  runoff  above 
Donimpounding  structures  (West 
Virginia  Department  of  Natural 


Resources.  1976.  p.  2;  MESA.  1976b.  p.  1). 
Ilie  24-hour  duration  storm  was  chosen 
over  the  6-liour  storm,  because  it 
generally  results  in  a  runoff  volume  and 
peak  somewhat  higher  than  that  of  the 
6-hour  in  the  same  area  (Chow,  1964,  pp. 
g-50  through  9-45;  U.S.  Department  of 
Agriculture.  Soil  Conservation  Service. 
1072.  Chapter  21;  U.S.  Weather  Bureau, 
1981.  pp.  66^68). 

A  Commenter  requested  darificadon 
of  die  appUcabUity  of  the  final 
regulations  to  partially  constructed 
hoUpw  fills.  Clarification  is  provided 
under  the  4efinition  of  "existing 
structures"  in  Section  710.5.  and  the 
preamble  to  Section  710.11. 

ITi^md)   napoeai  of  eioeaa  spoil: 
Durabia  rock  Ha. 

lliis  Section  provides  an  alternative 
mediod  for  disposal  of  excess  spoil  as  a 
res^  It  of  numerous  comments  requesting 
alia  wances  for  practices  which  satisfy 
site  epedfic  necessity.  This  Section  is 
app-jicable  in  instances  where  durable 
rodi  can  be  demonstrated  to  exceed  80% 
of  ibe  volume  of  excess  spoil  and 
reiffesents  an  addition  to  the  proposed 
regulations. 

Many  commenters  support  the 
adoption  of  site  specific  standards  for 
durable  rock  fills.  The  Section  has  been 
adopted  solely  for  durable  rock  fills. 
Many  fill  structures  have  been  dimiped 
in  place  (Davis  and  Sorenson.  1969,  p. 
18;  U.S.  Bureau  of  Reclamation.  1973,  p. 
60;  Terzaghi  and  Peck.  1967a,  pp.  599. 
604;  Huang,  1978,  p.  6;  Robins  and 
others.  1977).  As  tibe  state-of-the-art 
progTMsed.  it  became  obvious  to 
designers  that  this  was  a  highly  cost- 
effective  method  of  construction  (U.S. 
Department  of  Energy,  1978,  p.  4;  Young, 
197^  pp.  79-04;  Goal  and  Leer,  1978,  pp. 
1-1 D  widi  Exhibits;  Council  on  Wage 
ant ;  Price  StabiUty/Regulatory  Analysis 
Rejiew  Group,  1978,  pp.  13-17;  Loy  and 
odgrrs.  1978,  pp.  107-176).  Uttle 
coiBpactive  effort  or  minimal  hauling 
ana  handling  is  required,  as  the  material 
consolidates  under  its  own  weight  In 
dams,  where  this  method  was  widely 
utilized,  die  sole  problem  resulted  from 
differential  settlements  of  the  structure, 
ythidi  created  cracked,  impermeable 
zones  and  other  similar  problems,  which 
could  lead  to  instability. 

Other  problems,  such  as  bifinite  slope 
failures,  resulted  from  the  existence  of 
ouf  ilopes  at  fte  ^ngle  of  repose.  These 
tyi  M  (rffafluies  are  generally  shallow, 
bu  can  become  letr^ressive  (Canada 
D(||artment  of  Energy.  Kfines  and 
R^ources,  1972,  p.  2-^).  In  addldon.  if 
less  durable  or  more  fanpermeable  zones 
wen  dumped.  Kidiidi  created  weak 
layers  parallel  to  die  outslope  of  the  fill. 
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failures  could  occur.  (Canada 
Department  of  Energy.  Mines  and 
Resources.  1972.  pp.  88-89;  Taylor.  1948, 
p.  476;  Loy  and  others,  1978.  pp.  88-89}. 

Section  71S.15(d]  of  the  final 
regulations  is  based  upon  the  premise 
that  the  solution  to  safe  end-dumped 
fills  is  rock  durability. 

The  existence  of  dimiped  rock  fills 
was  carefully  considered.  A  number  of 
the  dumped  rock  embankments 
considered  were  made  up  of  extremely 
durable  igneous  rock  such  as 
hornblende,  granodorite,  granite  and 
quartz  monzonite.  These  rocks  are 
crystalline  in  structiu«  and  are  thus 
generally  more  durable  than 
sedimentary  rocks.  Even  though  the 
consideration  of  end-dumping  this  type 
of  rock  does  not  directly  transfer  to 
regions  with  sedimentary  rock,  it  does 
show  that  rock  must  be  durable  when 
end-dumped. 

The  variability  of  excess  spoil 
material  supports  the  use  of  site  specific 
design  requirements.  The  Office  has 
tried  to  strike  a  balance  between 
objective  standards  and  a  multitude  of 
possible  alternative  methods  which 
address  special  situations,  while  still 
satisfying  the  objective  standards 
required  by  law. 

The  concept  presented  by  this  Section 
has  been  supported  by  progressive 
generations  of  engineering  design  and 
appears  to  promote  more  cost  effective 
spoil  disposal.  The  following  discussion 
details  the  requirements  of  the  Section: 

(1)  The  introductory  paragraph  of 
section  715.1S(d)  allows  60  percent 
durable  rock  to  be  placed  in  a  single  hft, 
if  site-specific  conditions  and 
justification  by  experienced  engineers 
warrant.  Durable  rock  is  determined  by 
the  slake  durability  index,  as  identified 
in  the  preamble  to  Section 
715.15{b)(2)(iv).  This  introductory 
paragraph  incorporates  the  requirements 
of  Section  715.15(a)  by  reference. 

(2)  Section  715.15(d)(1)  provides  for 
the  stable  configuration  of  the  fill  by 
requiring  controlled  placement  and  the 
consideration  and  proper  handling  of 
less  durable  materials.  This  is  consistent 
with  the  Act,  Section  715.15(a)(6),  and 
standard  engineering  practice  (Canada 
Department  of  Energy,  Mines  and 
Resources,  1972.  pp.  2-3  and  2-9). 

(3)  Section  715.15(d)(2)  specifies 
stabihty  analyses  of  the  structure  to 
show  the  long-term,  static  and  dynamic 
factors  of  safety  achieve  1.5  and  1.1, 
respectively.  These  requirements  reflect 
the  Intent  of  the  Act  and  provide 
accepted  standards  for  stability,  as 
discussed  in  the  preamble  to  Section 
715.15(b)(2). 


(4)  Section  715.15(d)(3)  state  criteria 
for  achieving  proper  subsurface 
drainage  con  trot  which  are.  consistent 
with  Sections  715.15(a)(l)(i)  and 
715.15(b)(2).  [See.  preambles  for 
Sections  715.1S(a)(l)(i]  and  716.15(b)(2).] 

(5)  Sections  715.15(d)(2).  (5).  (6).  and 
(7)  provide  specific  requirements  for 
control  of  surface  drainage,  grading  and 
terracing.  The  requirements  parallel  the 
comparable  subsections  of  Siections 
715.15(b)  and  715.15(c). 

The  provisions  of  Section  715.15(d) 
reflect  options  developed  after 
deliberation  of  the  following  items. 

Literature  used  in  consideration  of 
alternatives  for  the  regulations  show 
that  the  Earth's  crust  is  made  up  of 
approximately  35  percent  clay-bearing 
rock  (Franklin  and  Chandra.  1972.  p. 
325).  This  would  include  igneous, 
metamorphic.  and  sedimentary  rocks. 
Sedimentary  rocks  are  estimated  to 
comprise  as  much  as  82  percent  shale, 
12  percent  sandstone  and  6  percent 
limestone.  Mason  (1966,  p.  153). 
Dmevich  and  others.  (1976,  pp.  50-51), 
Weigle  (1966,  p.  67),  Huang  (1978,  p.  30), 
and  Cumming  and  others  (1965,  p.  10) 
have  shown  that  surface  mine  spoils  are 
composed  of  relatively  high 
concentrations  of  clay  and  silt-sized 
particles.  Some  commenters  have 
criticized  the  Office  for  applying  criteria 
which  address  earthfill  structures,  when 
most  mines  are  dealing  with  rockfill. 
While  OSM  realizes  that  overburden 
materials  are  of  variable  grain  size, 
plasticity  and  permeability,  the  Office  is 
of  the  opinion  that  the  excess  spoil 
problem  involves  both  earth  fill  and 
rockfiU. 

As  literature  has  shown,  overburden 
materials  may  contain  silt  and  sandsize 
particles.  The  ability  of  these  materials 
to  withstand  weathering  and 
deterioration  is  dependent  upon  the  type 
of  sediment  which  occurs  as  an  initial 
deposit  before  consolidation  and  upon 
the  type  of  cementing  material  which 
consolidates  the  sediment  into  rock 
(Mason,  1966,  pp.  153-156).  Dmevich 
and  others  (1976,  p.  58)  and  the  U.S. 
Department  of  the  Navy  (1974.  p.  7-7-14) 
have  shown  that  surface  mine  spoils  or 
soils  with  silt  size  particles  lose  shear 
strength  with  time  due  to  exposure  to 
water  and  weathering.  Shales  have 
historically  caused  many  geotechnical 
problems  from  improper  treatment  and 
required  elaborate  remedial  design 
(Chassie  and  Goughnour,  1976,  pp.  65- 
66;  Shamburger,  and  others,  1975.  pp.  1- 
8;  Bragg  and  others,  1975  pp.  1-5;  and 
DiMillio.  1978,  p.  153).  These  types  of 
materials  require  special  consideration 
and  cannot  be  indiscriminately  disposed 
of.  Past  excess  spoil  disposal  practices. 


both  in  drainways  and  over  mine  bench 
outslopds  have  resulted  in  numerous 
safety  and  environmental  problems 
where  spoil  was  placed  by  gravity 
methods.  (Appalachian  Regional 
Commission  and  the  Department  for 
Natural  Resources  and  Environmental 
Protection  1974.  pp.  5-7;  Weigle.  1966,  p. 
67;  Robins  and  others.  1977.  pp.  1-3;  Loy 
and  others,  1978.  pp.  69-74;  and  Plass, 
1967.  p.  1). 

Comments,  which  Were  pertinent  to 
the  inclusion  of  this  Section  in  the 
regulation,  questioned  the  specificity  of 
excess  spoil  disposal  requirements. 

The  majority  of  the  comments 
discussed  the  lack  of  flexibility  in  the 
proposed  regulations  for  designs  of  a 
site-specific  or  innovative  nature.  Other 
comments  agreed  with  the  former  group, 
with  the  exception  that  they  also 
proposed  specific  criteria  for  adoption. 
Essentially  these  criteria  fiom  the  latter 
group  of  commenters  have  been  adopted 
as  shown  in  the  context  of  the  final 
regulations.  (U.S.  Department  of  Energy. 
1978,  pp.  1-15;  Casagrande.  1978, 
Attachment,  pp.  1-4;  NCA/AMC,  1978. 
pp.  S-190  tiut)ugh  S-194;  Young.  1978, 
pp.  15-17;  and  Ettinger.  1978,  pp.  7-22). 

OSM  believes  that  the  adopted 
regulatory  scheme  provides  for  a  site- 
specific  design  for  each  valley,  head-of- 
hoUow,  or  other  excess  spoil  disposal 
area.  The  final  interim  regulations 
ensure  flexibility  in  that: 

(a)  The  proposed  criteria  In  the 
regulations  have  been  retained  to  allow 
a  type  of  design  which  is  similar  to  a 
handbook  approach. 

(b)  The  criteria  have  been  amended  in  ^ 
final  form  to  allow  the  construction  of 
durable  rock  fills. 

(c)  Overview  evaluations  of  different 
fill  construction  techniques  will  be 
performed  through  further  research  by 
OSM. 

(d)  The  Office  also  believes  that  the 
opportunity  for  innovative,  flexible 
design  in  mining  and  reclamation 
practices  is  permitted. 

While  the  Office  has  allowed  the  use 
of  end-dump  durable  rock  fills,  it 
recognizes  several  areas  which  may 
need  consideration  during  design.  The 
end-dump  method  inherently  produces 
large  quantities  of  sediment  due  to  the 
active  fi^e  face.  The  free  face  is 
unreclaimed  until  completion  and  thus 
may  require  large  or  fa«quenUy  cleaned 
secfiment  control  structures,  the 
sediment  control  should  be  close  enough 
to  the  structure  to  serve  its  purpose,  but 
not  so  close  as  to  be  subject  to  the 
consequences  of  shallow  or  deep 
movement  at  the  free  face. 

The  proper  handling  of  less  durable 
materials  may  become  a  quality  control 


problem.  It  is  essential  that  wealc  zones 
are  placed  in  a  way  to  contribute  to 
stablity.  Mining  operations  with 
variable  duration  of  exposure  of  excess 
spoil  could  conceivably  require  two  or 
more  types  of  disposal  areas. 

3.  Buffer  zones.  Pursuant  to  the 
decision  of  the  District  Court  for  the 
District  of  Columbia,  In  re  Surface 
Mining  Regulation  Litigation,  456  F. 
Supp.  1301  (1978),  tiie  Secretary  was 
required  to  receive  additional  comments 
concerning  the  buffer  zone  requirements 
of  S  715.17(d).  The  court  reasoned  tiaat 
although  the  Secretary  had  pointed  to 
ample  support  for  the  regulation,  the 
sources  relied  upon  in  \he  Government's 
brief  were  not  Usted  in  the  certified 
index  in  reference  to  9  715.17(d)(3). 
Therefore,  the  Secretary  was  directed  to 
reconsider  the  regulation  in  light  of 
additional  comments  received.  Section 
715.17(d)(3)  reads  as  follows: 

(3)  Buffer  zone.  No  land  within  100  feet  of 
an  intermittent  or  perennial  stream  shall  be 
disturbed  by  surface  coal  mining  and 
reclamation  operations  unless  the  regulatory 
authority  specifically  authorizes  surface  coal 
mining  and  reclamation  operalions  through 
such  a  stream.  The  area  not  to  be  disturbed 
shall  be  designated  a  buffer  zone  and  marked 
as  specified  in  t  715.12. 

It  is  generally  recognized  that  a  buffer 
zone  or  "filter  strip"  of  undisturbed  land 
located  between  a  disturbed  area  and  a 
stream  acts  to  protect  the  stream  from 
sediment-bearing  water  flowing  from  the 
disturbed  area.  "The  vegetation  and 
undisturbed  soil  within  the  filter  strip 
has  the  effect  of  filtering  significant 
amoimts  of  polluted  water  before  it 
directiy  enters  the  stream.  Grim  and 
Hill.  1974,  Environmental  Protection  in 
Surface  Mining  of  Coal,  U.S. 
Environmental  Protection  Agency,  p. 
118. 

The  Grim  and  Hill  publication 
expressly  states  that,  at  a  minimum,  a 
lOD-foot  filter  stiip  should  be  retained 
between  a  disturbed  area  (such  as  a 
haul  road)  and  a  stream  (p.  118): 

Experience  has  shown  that  a  protective 
strip  of  absorbent  undisturbed  forest  soil 
between  tb«  road  and  stream  usually 
prevents  muddy  road  water  from  reaching 
streams.  This  strip,  often  called  a  filter  strip, 
should  be  wide  enough  to  absorb  all  the 
muddy  water  that  runs  off  road  surfaces.  A 
minimum  distance  of  100  feet  (30.5  meters)  is 
recommended  between  the  road  and  stream. 
(Footnote  omitted.) 

An  identical  recommendation  is 
contained  in  guidelines  for  Construction 
of  Mine  Roads.  Region  la  U.S. 
Environmental  Protection  Agency, 
which  is  included  as  appendix  D  to  Grim 
and  Hill  at  p.  2S5.  In  addition,  in  Weigle 
(1965),  the  author  recommends  a  filter 


stiip  at  least  50  feet  wide  if  the  slope  is 
neariy  level.  If  the  slope  is  very  steep, 
i.e..  70  percent  grade,  a  165-foot  wide 
filter  strip  is  recommended.  For  medium 
slopes.  i.e..  40  percent  grade,  a  minimum 
105-foot  filter  strip  is  deemed 
appropriate.  Moreover,  at  least  two 
States  presenUy  require  100-foot  wide 
buffer  zones  between  disturbed  areas 
and  streams.  Alabama  Guidelines  for 
Minimizing  the  Effects  of  Surface  Mining 
on  Water  Quality,  p.  2;  Kentucky 
Revised  Statutes  350.085(4). 

The  Secretary's  choice  of  the  100-foot 
buffer  zone  is  well  supported  by 
technical  literature  and  State  legislation 
in  the  field.  • 

In  accordance  with  the  court's  order 
of  August  24, 1978,  tiie  Office  invited 
additional  comments  on  the  regulation 
and  technical  literature  and  State 
legislation  supporting  the  requirement. 
One  commenter  said  the  buffer  zone 
regulation  should  not  allow  for  surface 
mining  through  perennial  streams.  The 
same  commenter  added  that  surface 
mining  in  intermittent  streams  should 
only  be  authorized  if  provisions  are 
made  for  diversions.  No  data  were 
provided  to  support  such 
recommendations. 

The  Office  has  decided  to  allow  the 
regulatory  authority  the  discretion  to 
authorize  surface  mining  within  100  feet 
of  an  intermittent  or  perennial  stream 
provided  that  the  other  requirements  of 
the  Act  and  regulations  are  met.  With 
properly  constructed  diversions  and 
application  of  other  sediment  control 
measures  the  impact  of  mining  within 
100  feet  of  a  stream  can  be  minimized. 

One  commenter  suggested  that  the 
technical  literature  was  limited  to 
protecting  streams  from  sedimentation 
from  haul  roads.  The  Office  believes 
that  generally  a  filter  strip  is  essential  to 
capture  sediment  before  overland  flow 
reaches  an  intermittent  or  perennial 
stream.  To  the  extent  that  exemptions 
are  authorized  from  this  requirement, 
the  regulatory  authority  must  assure  that 
all  other  requirements  of  the  regulations 
are  met. 

4.  The  design  criteria  for  sediment 
ponds.  In  brief,  the  February  28, 197& 
design  criteria  for  sedimentation  ponds 
required  operators  to:  (a)  consider 
surface  area  in  the  design  of  ponds  in 
order  to  achieve  effluent  limitations;  (b) 
provide  a  sediment  storage  volume 
equal  to  0.2  acre-feet  per  acre  of 
disturbed  area  within  the  upstream 
drainage  area  unless  the  operator  uses 
onsite  or  point-of-origin  activities  to 
reduce  the  required  0.2  acre-feet  per 
acre  of  disturbed  area  storage  voliune; 
and  (c)  f  rovide  24-hour  theoretical 
detention  time  for  inflow  or  nmo£f 


entering  the  pond(s)  from  a  10-year,  24- 
hour  precipitation  event  The  0.2  acre- 
feet  I  er  acre  of  disturbed  area  sediment 
store  w  volume  requirement  could  also 
be  rfiiuced  by  the  regulatory  authority 
upona  showing  that  lesser  sediment 
yields  were  appropriate.  Additionally,  a 
cred:  t  system  was  established  to  allow 
for  ti  e  reduction  of  the  24-hour 
theolbtical  detention  time. 

On  May  3. 1978,  the  Dishict  Court  for 
the  rUstrict  of  Columbia  enjoined 
enfdfcement  of  the  design  criteria  for 
sedii  dentation  ponds  contained  at        > 
85  7 .5.17(e)  and  717.17(e)  of  the  I 

regu  ations  until  the  Secretary 
con(  Idered  comments  on  the  interim 
final  rules,  published'final  rules  and  the 
coult  reviewed  Ae  merits  of  the  rule. 
Basid  upon  a  prediction  of  imminent 
irreparable  harm  to  plaintiffs  coupled 
wi^  a  lack  of  an  effective  review 
remedy,  the  court  found  it  necessary  to 
stay  the  interim  final  rules  to  allow  for 
adequate  judicial  review  prior  to  making 
coal  operators  subject  to  the  sediment 
pond  design  criteria. 

Ten  witnesses  testified  at  a  public 
hearing  on  the  interim  final  rules  on 
March  15. 1978.  and  20  additional 
written  comments  were  received  by  the 
cloi  e  of  the  comment  period  on  March 
29.  1978.  The  preamble  to  the  proposed 
rul(  discussed  these  comments.  43  PR 
52m.  52730  (Nov.  14, 1978). 

<Jn  December  14, 1978.  the-Office  held 
an  additional  public  hearing  on  the 
proposed  rules  for  sediment  ponds  and 
head-of-hoUow  fills.  Additional  written 
comments  were  also  received  by  the 
dose  of  the  comment  period  on 
December  18, 1978.  Many  of  the 
commenters  merely  incorporated 
comments  on  the  permanent  program 
regulations  by  reference. 

{7  5.17(«X1) 

C  eneral  requirements.  The  Office  has 
decided  to  require  sedimentation  ponds 
in  cjbnjuction  with  other  sediment 
coprol  measures  as  "best  technology 
currenUy  available"  to  prevent  to  the 
extent  possible  additional  contributions 
of  <'usi>ended  solids  to  streamflow  or 
nuK)ff  outside  the  permit  area  and  to 
achieve  and  maintain  applicable 
effluent  limitations.  ^ 

Sedimentation  ponds  are  structures, 
including  barrier  dams  or  excavated 
depressions,  which  slow  down  water 
rur  sff  to  allow  sediment  to  settie  out.  To 
eff(  ctively  settle  particles, 
sec  Imentation  ponds  must  provide 
suiSdent  storage  volume  for  both 
seiiment  and  detained  water.  In 
adtttion  to  providing  adequate  storage 
votame,  ponds  must  detain  water  for  a 
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BufHcient  time  to  allow  sediment  to 
settle  out 

It  is  well  esUblished  that 
sedimentation  ponds  used  with  other 
sediment  control  measures  are  "state-of- 
the-art"  (or  controlling  sediment 
movement  from  surface  coal  mining 
operations.  The  Environmental 
Protection  Agency  (EPA)  has 
undertaken  a  number  of  studies  to 
determine  the  best  methods  for 
controlling  sediment  laden  flow.  EPA 
studies  have  concluded  that 
sedimentation  ponds  are  the  key  to 
controlling  sediment  According  to  EPA, 
such  ponds  are  "the  most  effective 
structures  for  trapping  sediment."  The 
conventional  method  for  controlling 
sediment  that  reaches  the  periphery  of 
the  mining  operations  is  through  the 
construction  of  a  sediment  pond  to 
intercept  the  surface  runoff  before  it 
leaves  the  mining  site.  Erosion  and 
Sediment  Control — Surface  Mining  in 
the  Eastern  United  States,  at  65  (1976). 
Another  EPA  study  indicates 
sedimentation  ponds  can  be  considered 
as  the  last  opportunity  to  treat  the  nmoff 
before  the  water  leaves  the  mine  area. 
Hill  Sedimentation  Ponds — A  Critical 
Review,  at  2  (Oct  1976).  According  to 
one  of  the  leading  commentators  in  the 
field,  sediment  ponds  should  be  located 
as  close  to  the  sediment  source  as 
possible  and  before  drainageways  reach 
the  main  stream.  Grim  and  Hill, 
Environmental  Protectton  in  Surface 
Mining  of  Coal.  EPA-670/Z-74-093;  at 
103  (Oct  1974). 

Also,  several  states,  including  West 
Virginia,  Pennsylvania.  Kentucky  and 
Montana  now  require  sediment  ponds  to 
control  sediment  from  mining 
operations.  Hill,  at  13  (1977). 

The  mechanics  of  sediment  laden  flow 
are  complex.  The  major  factors 
governing  the  efficiency  of  a  sediment 
pond  are  the  geometry  of  the  basin,  the 
inflow  hydro^raph,  the  inflow  sediment 
graph,  the  ouUet  design,  the  flow  pattern 
within  the  basin,  the  characteristics  of 
the  sediment  and  the  settling  behavior 
of  the  suspended  sediment  particles,  the 
detention  time,  and  where  applicable, 
control  devices  ivithin  the  basin  which 
minimize  short-circuiting,  turbulence, 
and  resuspension.  Ward,  Simulation  of 
the  Sedimentology  of  Sediment 
Detention  Basins  at  32  (1977). 

The  final  sedimentation  pond  design 
criteria  are  supported  by  Sections  102. 
201(c),  501(b),  515(b)(10),  515{b)(24)  and 
516  of  the  Act.  See  also  Surface  Mining 
Regulation  Litigation,  456  F.  Supp.  1301 
(D.D.C.  1978). 

The  OfRce  has  considered 
alternatives.  The  rationale  for  Selecting 
the  final  regulations  in  lieu  of  other 


alternatives  is  found  in  the  context  of 
this  preamble  discussion,  the  disposition 
of  submitted  comments  related  to  the 
final  regulations  and  the  preamble  to  the 
proposed  regulations. 

llie  final  design  criteria  for 
sedimentation  ponds  contain  the 
foUotving  key  requirements. 
Sedimentation  ponds  may  be  used 
individually  or  in  series.  Especially  in 
mountainous  areas,  several  small  ponds 
may  be  more  desirable  than  a  single 
large  pond  because  of  topographic 
constraints.  Several  small  ponds  may 
also  improve  overall  detention  time. 
Moreover,  one  small  pond  can  be  used 
to  remove  the  bulk  of  the  large  particles 
thus  reducing  the  need  to  clean  out  a 
larger  poUshing  pond.  Hill,  at  14  (1977)*, 
Erosion  and  Sediment  Control  at  54 
(1976). 

Sedimentation  ponds  must  be 
constructed  prior  to  any  disturbance  of 
the  area  to  he  drained  into  the  pond  and 
a^near  as  possible  to  the  area  to  be 
disturbed.  Grim  and  Hill  at  103  (1974). 
Generally,  such  structures  should  be 
located  out  of  perennial  streams  to 
facilitate  the  clearing,  removal  and 
abandonment  of  the  pond.  Further, 
locating  ponds  out  of  perennial  streams 
avoids  the  potential  that  flooding  will 
wash  away  the  pond  However,  under 
design  conditions,  ponds  may  be 
constructed  in  perennial  streams 
without  harm  to  public  safety  or  the 
environment  Therefore,  the  final 
regulations  autfaerize  the  regulatory 
authority  to  approve  construction  of 
ponds  in  perennial  streams  on  a  site 
specific  basis  to  take  into  account 
topographic  factors.  Hill  at  11  (1976); 
Erosion  and  Sediment  Control  at  54 
(1976). 

In  general,  various  subsections  of  the 
regidations  dealing  with  sedimentation 
ponds  require  the  operator  to 
demonstrate  how  elected  options  will 
meet  design  criteria.  Several 
commenters  desired  clarification  as  to 
how  this  could  be  accomplished.  The 
operators  have  the  burden  of  providing 
adequate  assurance  or  proof  that  the 
method  proposed  are  effective  and  safe. 
Such  proof  can  be  presented  for 
approval  by  the  regulatory  authority  in 
many  different  forms,  and  is  not 
specified  in  any  specific  format  Except 
as  specified  in  the  regulations,  such 
forms  may  generally  include  but  are  not 
limited  to  the  following: 

a.  Maps,  graphs,  or  charts. 

b.  Valid  reports  of  similar  work 
performed  by  others. 

c.  Testimony  by  recognized 
professionals,  or 

d.  Actual  laboratory  experiments,  and 
controlled  field  plot  demonstrations. 


The  operator  has  the  option  of 
electing  the  most  advantegous  method. 
Final  approval  is  still  vested  in  the 
regulatory  authority. 

The  following  general  comments  were 
received  on  Section  715.17(e). 

Commenters  requested  insertion  of 
words  in  this  section  to  point  out  the 
exemption  from  the  requirement  to 
construct  ponds  in  order  to  track  Section 
715.17(a).  Such  insertions  as  "if 
necessary,"  or  "as  required"  were 
suggested.  This  issue  has  been 
previously  addressed  in  the  context  of 
whether  sediment  ponds  are  "best 
technology  currently  available." 
Operators  will  find  that  sedimentation ' 
ponds  can  be  used  to  their  benefit  to 
reduce  sediment  and  achieve  effluent 
limitations.  The  insertion  of  the 
suggested  wording  might  expand  the 
narrow  exemption  contained  in  Section 
715.17(a).  To  avoid  any  possibililty  that 
the  exemption  would  be  expanded  by 
this  language  addition,  ttie  Office 
decided  to  reject  die  comment 

Commenters  requested  clarification  of 
the  terminology  "disturbance  of  the 
disturbed  area"  as  used  in  tlie  proposed 
regulations.  Disturbance  is  a  progressive 
process  which  can  be  considered  as  a 
deviation  from  a  baseline  condition.  The 
wording  has  been  darified  to  reflect  the 
requirement  to  construct  a  pond  prior  to 
any  disturbance  of  die  existing  pre- 
mining  condition. 

Commenters  suggested  allowing 
construction  of  sedimentation  ponds  in 
intermittent  and  perennial  streams. 
Because  of  the  physical,  topographic,  or 
geographical  constraints  in  steep  slope 
mining  areas,  the  valley  floor  is  often 
the  only  possible  locatltm  for  a  sediment 
pond.  Since  the  valleys  are  steep  and 
quite  narrow,  dams  must  be  high  and 
must  be  continuous  across  the  entire 
valley  in  order  to  secure  the  necessary 
storage. 

There  are  two  other  alternatives.  One 
would  be  to  use  an  area  to  one  side  of 
the  stream  for  the  pond.  This  will  not  be 
physically  possible  in  most  cases,  and  if 
pursued,  might  cause  serious  additional 
disturbance  to  the  environment 
Katiiuria  at  4  (1976). 

The  other  alternative  would  be  to 
declare  the  area  unsuitable  for  mining. 
Each  case  needs  to  be  fudged  on  its 
own.  The  office  recognizes  that  mining 
and  other  forms  of  construction  are 
presenUy  undertaken  in  very  small 
perennial  streams.  Many  SoiU 
Conservation  Service  (SCS)  strocturee 
are  also  located  in  perennial  streams. 
Accordingly.  OSM  believes  these  cases 
require  thorough  examination. 
Therefore,  the  regulatloos  have  been 
modified  to  permit  oonstructian  of 


sedimentation  ponds  in  perennial 
streams  oa|y  wllh  approval  by  the 
regulatory  anfhority. 


S7l5.17|i|PI   tsaiailMsragiVa 

Tbe  refriattoBS  estaUlrfi  two 
methods  for  catagMBg  required 
sediment  storage  volume.  First,  uie 
operator  may  vtffise  the  Unirersal  Soil 
Lass  Eqaathm  {U8LE).  fpBy  erosion 
rates  and  appropfiate  seAment  deUrery 
ratios  to  oofaptfte  sedhnent  yleUL  This 
metiiod  alkmt  die  operator  maximam 
flexibility  to  eoooimt  for  site  specffic 
variatioBS  in  sediment  yield  The 
preamble  to  the  proposed  rales  43  Fed 
Reg.  n5.17(eKZ)  S2470  (Nov.  14. 1S78) 
suppoi^i^  ^  selection  of  die  USLS  is 
incorporated  herein  by  reference. 

Under  the  second  mediod  operators 
may  atlHae  a  genere!  nde  for  competing 
sediment  yield  from  die  distmbed  area. 
The  operator  may  assume  a  sediment 
yield  of  .1  acre-foot  for  eadi  ecre  of 
disturbed  area.  The  regulatory  audiority 
is  aathorieed  to  reqnira  greater  sediment 
storage  volnme  if  necessary.  A  lesser 
sediment  storage  volume  to  MS  ecre- 
foot  for  each  acre  of  distuibed  area  may 
be  authorized  if  the  operator 
demonstrates  dial  sediment  removed  by 
other  sediment  control  measures  is 
equal  to  the  rednctioB  in  the  pond 
sediaeot  storage  ndame.  PUrtiaer 
discuasiaB  supporting  this  section  is 
found  in  dm  preamble  to  the  proposed 
reguUtiaas  at4S  Fed  Reg.  S2470  (Nov. 
111978). 

The  ioUowing  oommeots  were 
received  on  Section  715.17(eK2). 

Commentera  requested  technical 
justificatioB  for  the  option  to  oonstract 
sediment  ponds  having  accumulative 
sediBMat  vohmM  from  the  drainage  area 
to  the  pond  for  a  minimum  of  diree 
years.  CoamiflBten  submitted  no  data  to 
refute  die  deai^i  option.  However, 
commeaten  said  (he  aiafority  of  ponds 
had  an  operatiooal  life  of  less  than  six 
months.  Commenten  added  diet  this 
was  not  dm  case  with  sedimentation 
ponds  serving  redaimed  areas,  but  few 
of  the  latter  category  were  required  due 

limitations.  Again,  coomsentera  failed  to 
stdrndt  data  supporting  dds  assertiaB. 

The  final  regidations  inchide  a  three- 
year  minimum  seifiment  storage  volume 
for  ponds.  Operaton  may  use  the  USLE 
to  compute  required  sediaMwit  storage 
volume  to  captara  sedfaaent  yidd  for  a 

mtwiiiuf  tWn»  jmmr  pwrimL  Am  wn 

alternative,  operaton  oaay  compute 
sediment  storsge  voiame  bpaed  upon  an 
initial  reqairesMSt  of  Oil  acre-foot  for 
eadi  acre  of  distuibed  area  witfaia  the 
upstieam  drainage  area.  These  two 
options  offer  operaton  the  flexibttity  to 


include  site-  spedBc  variatton  la  desigB 
of  seoiment  ponds. 

^^  iSree-vear  ^wwwwwww  svocage  vmume 
is  necessary  to  ooBecA  seAment  during 
normal  piemining.  andredam^ion 
operations  under  the  Act.  Under  pilot 
state  lavn.  die  noraid  fife  ef  ponds 
designed  far  contour  ndnes  was  usually 
from  one  to  three  years,  for  area  mines 
it  was  usually  much  longer.  Hfll  at  11 
(1977).  With  the  taqAementation  of  the 
Surface  Mining  Ad.  aaCace  oaal  mining 
and  redamatton  operatians  win 
generally  occur  over  e  period  much 
longer  dian  three  yvwm.  Pieuilning  and 
actual  mining  wffl  normally  occur  over 
more  dian  one  year.  Fuilhei,  the  pond 
may  not  be  removed  untn  me  casturoed 
areas  has  been  restored  te  vegetatioR 
requirementa  of  71S.20  are  met.  and  the 
drainage  meeta  applicable  stream 
standards.  Tbus,  a  three^ar  minimum 
storage  volume  is  not  an  excessive 
requirement. 

In  particular,  vegetation  standards 
require,  as  a  minimum,  vegetative  cover 
capable  of  stabflizing  the  soil  sntfece  for 
erosion.  Site-specific  Investigations  in 
the  western  ooal  fields  have  riiown  that 
sudi  stabffizatlon  amy  not  occur  wi^jin 
die  fint  year  or  two  after  adning.  GuUies 
formed  on  le  vegetated  surfaces  will 
often  increase  sediment  yield  Moreover, 
internal  drainage  to  graded  topsoil  end 
seeded  areas  Is  possible.  Hardaway  and 
ICimbalL  Trip  Repoit  at  S,  It  2S  (1«7«). 
See  aho  DoOhopt  et  aL  n-73  (1977). 
This  type  of  extensive  erosion  after 
mining  requires  that  sediment  ponds  be 
designsd  widi  a  adnimmB  sediiiient 
storage  vt^ume  of  diree  yean. 

Moreover,  ^ta  collected  in 
Appalachia  support  a  Siree-year 
sediment  storage  rohnne.  According  to 
one  study,  gullies  can  form  after 
revegetation  causing  erosioa  Curtis  and 
Superfesky  at  157  (1978).  In  addition, 
measuremeats  of  sediment  accumulation 
in  delnis  basins  diow  Ugliest  sediment 
yield  during  die  first  six  mondis 
following  mining,  with  excess  seifiment 
loads  occurring  widdn  three  years 
following  mlfdng.  Curtis  at  88  (1974). 
According  to  tUa  study  methods  of 
mining  and  handling  qioil  affect 
sediment  yldd  and  so  does  the  speed 
widi  whidi  vegetation  Is  estabfished 
The  Office  conridered  that  dns  study 
examined  surface  mining  prior  to 
implementation  of  the  standards  of  die 
Act  CompHance  wHh  die  Act  shmdd 
result  in  a  reducttan  of  sediment  yields 
from  surface  mined  lands.  Howevec 
sediment  yield  is  not  oidy  a  function  of 
operating  pracfices.  but  also  of 
revegetation  wrfaich  is  more  a  function  of 
climate,  tenaia  and  soil  type.  NormaDy 
in  the  eaA  revegetation  udntequhe.  at 


11 I^tawm  sii  MimllM  to  staNliia  Ihr 

surface  area  wMhssptstina  Oartteat 
88  (1971).  Nalmttf  in  Ihe  arid  trast  a 
constdsraMytoi^Br  parted  aril  be 


Hardaway  and  KlmhaMaf.  12.  a 
(1970),  All  of  tese  fadon  aappcrt  a 
pond  daaiga  ataadard  wUch  iadades  a 
sediment  pond  wUh  a  ariaiaH^  diree- 
y6ar  sedtoent  storage  enlasM 
On  I  ooamieiiter  wanted  to  create  a 

reduoe  Am  freqasBcy  af  sedJmsBt 
deanout  Hw  latent  af  ddis  saguiatian  is 
to  spedfy  die  mialiaum  sadiaiani 
storage  wdeme  nacnssary  for  a  well- 
construded  sedteMuk  pond.  Acoordln||y 
the  woid  "miaimma'' is  added  to  darify 
diepiint 

Th  use  of  die  USLB  for  Brined  area 
was  jaestioned  by  several  ooaunenters. 
The/>contend  thd  dMaiui^  ftis  awthod 
is  wdl  established  for  sheet  erosioa 
losses  on  a^toUlture  land  It  stay  not  be 
truly  accurate  or  asefd  In  other  araas. 
The  Qflfioe  has  dedded  to  retain  the 
optio%  to  use  the  II8LB  to  oamimto 
sediu  lent  storage  vonane  procedures 
since  making  ttie  USLE  predfctiens  Is  a 
well  tstablished  and  accepted  pracHee 
of  th  I  eagineerfaig  and  sdemific 
conulnndty.  Meyer  at  8  (107S):  H^m  at 
5.1  (|r8);  Wisduaeir  (1186);  USDA. 
Itfy&i  PnootSon  foe  Cooipv€Big  Shoot 
andfUV  Erookm  on  Prnfoct  Areas,  908 
Ted^aical.  Release  Na  5  (Rev.).  The 
USI£  recognises  die  effecto  of  the 
primary  envlronmentn  and 
physioyaphic  fscton  causing  erosion, 
widwnt  having  to  estabfish  site-spedfic 
conditions  dirouj^  field  measui  emenl  cs 
data. 

The  use  ef  gully  erosion  rates  and 
sediment  delivery  ratfe  fscton  was 
questioned  by  some  commenters.  Tne 
Offiee  has  retained  these  requirementa. 
TheUSLB  considen  only  sofl  tost  by 
she(  t  erosfon.  Where  gullies  are  active, 
the  ipoded  material  must  be  accounted 
for  m  detoiHilnlng  the  sediment  entering 
the  pond  Ibe  SCS  Tedinical  Release 
No.  32  is  one  reference  which  gives 
procedures  for  determining  the  rate  of 
gully  development  Sediment  delivery 
ratio  is  defined  as  DsY/A  where  T  is 
the  sediment  jrield  from  a  watershed 
and  A  Is  die  gross  erosion  occnning  on 
the  watershed.  Gross  erodon  is  the  sum 
of  a  'sheet  and  rlB  erodon.  gdly  erosion, 
and.  ftieaiu  erosion.  On  acAtve  and 
proi  erly  redaimed  surface  mines,  sheet 
and)rfll  erosion  are  the  principal 
comwnenta  of  A.  Haan  and  Baifield  at 
5.47  |l978).  The  sediment  ddiveiy  ratio 
is  nwiessary  to  account  for  eroded 
material  which  Is  depodted  prior  to 
entering  the  pond  Haan  at  5  (1978): 
McKeade  at  4  (197^. 
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One  commenter  questioned  whether 
the  regulatory  authority  should  establish 
methods  "for  determining  sediment 
storage  volume."  The  Office  agrees  that 
this  is  not  the  proper  role  of  a  regulatory 
authority.  Accordingly,  the  regulation 
has  been  changed  by  substituting  the 
word  "approved"  for  "established." 
With  this  concept,  the  operator  will 
submit  his  methods  for  review  and 
approval  by  the  regulatory  authority. 

Commenters  requested  that  reference 
and  justification  for  using  the  USLE 
should  be  discussed.  They  stated  that 
accumulated  sediment  volume  can  be 
estimated  using  the  USLE  or  forms 
thereof.  According  to  commenters. 
methods  using  gully  erosion  rates  and 
sediment  delivery  ratios,  either  singly  or 
in  combination,  which  estimate 
sediment  volume  are  not  commonly 
used  for  surface  mining. 

Section  715.17(e)(2)(i)  authorizes  the 
use  of  the  USLE,  gully  erosion  rates,  and 
the  sediment  delivery  ratio  converted  to 
sediment  volume  using  the  sediment 
density,  or  other  empirical  methods 
derived  from  regional  sediment  pond 
studies  to  determine  the  sediment 
storage  volume. 

Haan  and  Barfield  (1978),  ch.  5, 
discuss  soil  erosion  and  sediment  yield 
similarities  between  surface  mining  and 
agricultural  land.  The  similarities  are 
helpful  since  agricultural  erosion  has 
been  studied  for  many  years  resulting  in 
the  development  of  procedures  for  its 
prediction  and  control.  Soil  erosion 
results  when  soil  is  exposed  to  the 
erosive  powers  of  rainfall  and  flowing 
water.  It  is  not  possible  to  conduct 
massive  earth  moving  operations 
necessary  for  strip  mining  without 
exposing  soil  to  these  erosive  forces.  It 
is  possible  to  use  the  USLE  to  plan  the 
surface  coal  mining  and  reclamation 
operations  so  that  sediment  production 
can  be  reduced.  Through  the  use  of 
properly  designed  and  constructed 
sediment  detention  structures  containing 
adequate  storage  volume  the  adverse 
effects  of  mining  on  stream  water 
quality  can  be  essentially  eliminated. 
(Haan  and  Barfield  at  5.1 1978). 

Commenters  questioned  the  selection 
of  sediment  storage  volume  equal  to  0.1 
acre-foot  for  each  acre  of  disturbed  area 
within  the  upstream  drainage  area. 
Other  commenters  suggested  that  the  0.1 
value  be  reduced  to  0.035.  The  Office 
has  retained  this  section  of  the 
regulations.  This  method  is  provided  as 
an  alternative  choice  to  minimize  the 
amount  of  onsite  study  for  determining 
adequate  sediment  aluiage  volume.  If 
the  operator  utilizes  on-site  erosion  and 
sediment  control  measures,  such  as 
prompt  and  progressive  backfilling, 


prompt  revegetation.  and  upstream 
sediment  traps,  the  regulatory  authority 
may  approve  a  sediment  storage  volume 
not  less  than  0.035  acre-foot  for  each 
acre  of  disturbed  area  within  the 
upstream  drainage  area.  To  obtain  the 
reduction  in  sediment  storage  volume, 
the  operator  must  show  the  sediment 
removed  by  other  control  methods  is 
equal  to  the  reduction  in  sediment 
storage  volume.  Grimm  and  Hill  at  102 
(1974).  Thus,  a  sediment  storage  volume 
of  0.1  acre-foot  per  acre  of  disturbed 
area  is  the  initial  standard  which  can  be 
adjusted  downward  to  0.035  upon  proper 
demonstrations  by  the  operator.  A 
sediment  storage  volume  of  0.035  acre- 
foot  for  each  acre  of  disturbed  area  is  a 
nationwide  minimum  sediment  storage 
volume  for  sedimentation  ponds. 
Simpson,  Westmoreland  Resources, 
comments  on  the  Interim  Final  Rules, 
page  1  (March  23. 1978);  National  Coal 
Association.  Comments,  and  data  on  the 
proposed  interim  regulatory  program, 
section  715.17(e)(1).  Oct.  1977.  Robbins. 
Comments  on  the  Interim  Final  Rules,  at 
16  (March  15. 1978). 

Commenters  suggested  the  minimum 
storage  volume  for  sedimentation  ponds 
was  excessive.  This  volume  is  composed 
of  storage  for  the  mnoff  from  the  10-year 
24-hour  precipitation  event,  and  0.1  acre- 
foot  of  storage  for  each  acre  of  upstream 
disturbed  area.  A  settling  pond  must 
include  both  a  settling  volume  and  a 
sediment  volume  to  hold  inflow  for  a 
sufficient  period  of  time  to  allow 
sediment  to  settle  and  provide  storage 
volume  for  such  sediment.  Therefore,  a 
settling  volume  with  a  minimum 
detention  time,  and  a  sediment  storage 
volume  have  been  specified.  Kathuria  at 
8  (1975):  Grim  at  106  (1974);  Ward  at  2 
Qune  1978). 

9715.17(eM3)    Detention  Time. 

This  section  of  the  final  regulations 
requires  sediment  ponds  to  be  designed, 
constructed  and  maintained  to  detain 
sediment  laden  water  for  a  period  of 
time  sufficient  to  allow  the  water  to 
come  to  rest  and  clarify  to  assure  the 
discharge  from  the  pond  meets  water 
quaUty  standards  of  the  Act.  The 
average  time  design  inflow  is  detained 
in  the  pond  is  the  theoretical  detention 
time.  Haan  at  6.6  (1978).  This  measure  of 
flow  through  velocity  is  an  essential 
design  criterion  for  sedimentation 
ponds.  Haan  at  6.6  (1978);  Hill  at  11 
(1976);  Kathuria  at  8.  56  (1976):  Ward  at 
26  (1978);  Janiak,  Purification  of  Waters 
from  Li^ite  Mines,  at  59  (1975):  USEPA 
Erosion  and  Sediment  Control,  Vol.  2, 
51-79  (1976). 

The  regulations  establish  a  24-hour 
theoretical  detention  time  as  the  initial 


design  detention  time  for  sediment 
ponds.  The  regulatory  authority  is 
authorized  to  lower  tfie  theoretical 
detention  time  upon  adequate 
demonstrations  by  the  person  who 
conducts  the  surface  mining  activity.  In 
no  event  may  Ae  regulatory  authority 
lower  theoretical  detention  time  from  24 
hours  without  a  demonstration  that 
water  quality  standards  including 
effluent  limitations  will  be  achieved  and 
maintained.  The  regulatory  authority 
may  require  the  pond  design  to  include  a 
theoretical  detention  time  above  24 
hours  to  meet  water  quality  standards 
including  effluent  limitations.  The 
regulatory  scheme  recognizes  that  to 
adiieve  the  water  quality  standards  of 
the  Act,  the  operator  must  consider  site- 
specific  conditions  such  as  soil  type, 
particle  size,  particle  speciHc  gravity, 
slope,  moisture  conditions  and  other 
physical  conditions.  In  addition,  the 
final  regulations  recognize  the 
importance  of  pond  inflow  and  outflow 
design,  and  pond  shape  in  determining 
necessary  detention  time.  Further 
discussion  supporting  this  section  is 
found  in  the  preamble  to  the  proposed 
regulations  at  43  FR.  52741,  Nov  14. 1978. 

The  following  comments  were 
received  on  section  715.17(e)(3).  . 

Most  industry  commenters  suggested 
that  the  use  of  sedimentation  ponds 
alone  will  not  achieve  EPA  effiuent 
limitations.  Although  some  industry 
commenters  concede  that  sediment 
ponds  are  the  best  technology  currently 
available,  the  same  commenters  add 
that  even  the  use  of  such  technology  will 
not  achieve  EPA  effiuent  limitations. 
Commenters  submitted  no  hidependeni 
field  data  to  show  that  properly 
designed  sediment  ponds  would  not 
achieve  effiuent  limitations.  Rather, 
commenters  challenged  the  data  base, 
methodology,  recommendations  and 
conclusions  of  the  Kathuria  study  cited 
in  the  preamble  to  the  proposed  rules.  43 
FR  52741,  Nov.  14.  ig7& 

In  particular,  regarding  the  initial 
desiga  criteria  of  a  24-hour  theoretical 
detention  time  for  the  water  inflow 
entering  the  pond  from  a  10-year  24-hour 
precipitation  event,  commenters 
suggested  that  this  detention  time  would 
not  necessarily  result  in  a  94  percent 
removal  efficiency  which  may  be 
necessary  to  achieve  effluent 
limitations,  commenters  added  that 
when  particles  in  the  inflow  are  less 
than  20  microns,  a  sediment  pond  built 
to  OSM  criteria  will  not  settle  out 
pafticles  during  high  rainfall  events. 
Commenters  suggested  that  pond 
efficiency  was  more  a  function  of 
surface  area  and  inflow  sediment 
concentration  and  velocity.  According  to 


commenters,  diemical  treatment  will 
probably  be  a  raquirement  raOier  than 
option  to  meet  effluent  llmltBtions. 
Environmental  group  commenters  said 
sediment  ponds  were  fiie  best 
technology  currently  a^ilable,  but 
greater  detentton  times  and  surface  area 
would  probable  be  required  to  meet 
effluent  limitations 


theoretical  detantirai  tlmd'for  water 
inflow  or  runoff  entering  die  pond  &om 
the  10-year  24-hour  event  is  established 
as  the  direshoU  criteria  for  sediment 
ponds. 

The  regolatory  authority  may  tequire 
additional  detention  time  if  necessary  to 
achieve  eflhmnt  Undtations.  Similariy, 
the  regulatory  authority  may  approve  a 


Sedimentadon  ponds  are  die  heart  of       IS^RStdetentioB  tiaM  to  10  hours,  when 


the  regulatory  scheme.  As  discussed 
previously  se<fimentation  ponds  are  die 
key  to  controlling  sediment 
Nonetheless,  as  industry  commenters 
point  out,  sedimentation  ponds  alone 
may  in  some  cases  be  insufficient  to 
acheive  and  maintain  applicable 
effiuent  limitations.  Therefore,  the 
Office  has  required  Ihe^use  of  additional 
sediment  control  measures  if  necessary 
to  adiieve  effluent  limitations. 

In  addition  to  sediment  ponds, 
operators  most  use,  as  necessary,  straw 
dikes,  riprap,  chedc  dams,  mulch^, 
vegetative  sediment  fQters,  dugout 
ponds,  and  other  measures  diat  reduce 
overiand  flow  velocity,  reduce  runoff 
volume,  or  trap  sediment  to  meet 
effiuent  limitations.  The  effectiveness  of 
such  sediment  control  measures  is  well 
documented.  Grim  and  HiU  at  101-115 
(1974),  Erosion  and  Sediment  Control 
59-72  (1978). 

Moreover,  distinbing  die  smallest 
practicable  area  at  any  (me  time  during 
the  mining  operation  diron^ 
progressive  backfilling  and  grading, 
timely  revegetation,  retaining  sediment 
within  disturiied  areas,  and  divertfaig 
runoff  using  protected  diannels  or  pipes 
throu^  disturbed  areas  will  effectively 
reduce  sediment  laden  flow  to  sediment 
ponds  diereby  decreasing  pond 
maintenance  and  increasing  overall 
efficiency  of  sediment  control  measures 
employed.  Grim  and  Hill  at  101-115 
(1974),  Erosion  and  Sediment  Control 
59-72  (1976). 

As  oonmenters  have  repeatedly  said, 
•vch  sediment  control  measures  will 
effectively  reduce  sediment  laden  flow 
from  surface  coal  mining  and 
reclamation  operations.  West  Virginia 
Surface  Mining  and  Reclamation 
Association,  Conunents  on  Interim 
Rules.  Section  715.17(el  at  6  (1977),  West 
VIrgina  Department  of  Natural 
Resources,  Comments  on  Interim  Rules, 
9<iCtion  nS.17(e)  1  of  Z  (1977). 

The  final  design  criteria  for 
sedimentedon  ponds,  in  oonjuncdon 
with  odier  sedkaent  oontroL  are 
intended  to  achieve  the  water  quality 
stendards  of  the  Act  The  sediment  pond 
design  criteria  roqoiring  inflow 
detention  time  ate  critical  to  effecdve 
performanoe  of  sediment  ponds.  Under 
the  final  regoktions,  a  24^ioar 


die  persOh  who  oomhicto  the  aarfaoe 
mkiing  activities  can  demon^iate  that 
Hhe  process  wifl  adiieve  and  maintahi 
effluent  UndtetioBS  and  is  harmless  to 
fish,  wildlife  and  related  environmental 
values. 

The  detention  time  raquiremente  are 
based  upon  tlw  following  technical 
literature  and  comments.  In  197B,  EPA 
commissioned  a  stedy  of  nine  selected 
sediment  ponds  in  the  Stetes  of 
Pennsylvania,  West  Vaqgiaiaand 
Kentucky.  Kathuria.  Effectiveness  of 
Surface  Mine  Sedimentation  Ponds 
(1979).  The  condnsions  and 
recommendations  of  this  study 
demonstrate  the  need  for  and  timeliness 
of  the  final  design  criteria  for  sediment 
ponds-^coordiog  to  the  study, 
construction  of  ponds  not  in  accordance 
with  approved  plana  and  specifications 
and  poor  sobseqaent  maintenance  of  the 
ponds  were  the  two  Bu)or  factors 
contributing  to  their  poor  performance. 
Moreover,  the  investigators  found  that 
timely  removal  and  d^posal  of 
accumulated  sediment  deaning  of 
clogged  outflow  pipes,  repair  of 
emergency  spillways  and  embankment 
repair  are  extremely  important  for  die 
proper  functioning  of  setnment  ponds 
and  are  usually  overlooked.  iCadmria  at 
3  (197B).  Thus,  die  final  regulation  for 
sediment  ponds  are  essential  to  assure 
that  sediment  ponds  are  property 
designed,  constructed  and  maintained  to 
achieve  die  tvater  quality  goals  of  the 
Act 

The  study  identified  three  ponds 
which  adiieved  EPA  effluent  limitations 
during  bodi  baseline  (non-storm 
conditions)  and  storm  conditions. 
Kaftnria  at  47, 48  (1970).  Based  upon 
these  and  odier  collected  data  wfaidi 
show  that  removal  effidency  is  a 
function  of  detention  time,  the  study 
recommended  diat  sediment  ponds  be 
designated  and  constracted  with  at  least 
a  10-hour  actual  detention  time. 
Kadrarta  at  8,  S6  (1979). 

Studies  of  actual  pond  detention  time 
versus  theoretical  detention  time  have 
shovm  actual  detention  time  to  be  90  to 
70  percent  of  theoretical  detention  time 
with  most  ponds  Mling  into  die  lower 
category.  HBB  at  11  (1970).  Assuming 
ponds  are  approximately  90  percent 
efficient  to  achieve  an  actual  detention 


time  of  19  hottfs,  as  reooBHnended  by 
Kadrarta,  ponds  snomd  be  designed  with 
a  theoretical  detention  tisM  oi 
approximately  20  hours.  According  to 
datf  collected  by  Kadrarta.  the  pond 
wfll  have  a  removal  effidency  of  90 
perqent  with  this  detention  time. 
Acbmding  to  a  simnlatioa  model  run  by 
Ward,  removal  efnciencses  peater  than 
90  percent  may  be  leqahed  if  water 
quality  standards  are  to  be  achieved. 
Ward  at  90  (1970).  Since  according  to 
Kadraria  data,  removal  efficiency  begins 
to  level  off  at  approximatley  M  hours 
theoretical  detention  time  biscause  of  the 
addtional  time  required  to  settle 
par  ides  less  than  20  microns,  die  Office 
hat  dedded  to  establish  at  24-hour 
theoretical  detention  time  as  the  initial 
design  standard  for  sediment  ponds. 

Riegarding  industry's  contention  that 
when  even  smafl  amounte  of  incoming 
secfiment  are  less  dian  10  or  20  microns 
in  size,  effluent  limitations  win  not  be 
achieved,  die  Office  emphasizes  that ' 
three  of  the  nine  ponds  tested  by 
Kathuria  meet  effluent  limitations  during 
baseline  and  rrinfofl  eventa  widi  inflow 
containing  setfiment  in  the  10  to  20 
micron  pcuticle  size  range.  Kathuria  at 
89-100  (1979). 

In  addition,  using  Stoke's  Law,  whidi 
is  an  idealized  fiormalatton  recognized 
as  basic  to  aH  settling  theory,  a  20- 
micron  partide  would  setde  at  a  rate  of 
apr  roximately  2.4  ft/hr  at  10  degree  C 
thepefore  falling  57  feet  in  a  24-hiour 
period.  A  10-micron  particle  under  the 
same  conditions  settles  at 
approximatdy  OA  ft/hr  folUng  14^4  feet 
in  24  hours. 

Of  ooiuve,  short-circuiting  and  eddy 
currenta  make  die  real  wortd  situation 
different  from  the  ideal  situation 
expressed  by  the  Stdce's  Law  approacL 
Assuming  the  pond  to  be  approximately 
SO  percent  efficient  the  average  actual 
detention  time  (as  opposed  to  the 
dieoretical  24-hour  detention  time) 
woiild  be  12  hours.  T>relve  actual  hours 
det  mtion  time  shotdd  be  ample  to 
rev'  Dve  the  20-micron  paitides  and  most 
of  Uie  lO-miczon  particles.  For  die 
nufori^  of  the  runoff  events,  the 
detention  time  aditeved  will  be 
significandy  higher  than  24  hours,  thus 
oEforing  additional  removal  capability. 
The  Office  believes,  therefore,  that 
sediment  ponds  will  generally  be 
effecdve  in  resioving  partides  10 
microns  and  lai^ger. 

To  the  extent  that  inflow  volume  or 
sediment  conoentratian  become  factors 
in  failing  to  achieve  water  quality 
staiidaids,  operators  shonhi  ooaaider 
loc  ting  ponds  out  of  perennial  streams 
am^jiutmze  measures  to  control  die 
infliw  rate  to  sediment  ponds.  For 
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example.  Kathuria  found  that  Pond  2 
which  met  effluent  limitations  had  the 
beneflt  of  initial  settling  of  inflow  in  a 
pit  area.  The  surge  effect  from  a  rainfall 
event  was  reduced  by  controlled 
pumping  of  influent  to  the  pond.  Pond  6 
also  had  a  portion  of  the  inflow  pumped 
from  the  mining  pit  area  to  the  sediment 
pond  Kathuria  at  22.  31-34  (1976).  Other 
measures  can  also  be  applied  to  reduce 
the  surge  effect  of  a  rainfall  event. 
Erosion  qnd  Sediment  Control  59-72 
(1976).  Grim  and  Hill  101-115  (1974).  Hill 
at  14  (1976). 

With  the  proper  design  construction 
and  maintenance  of  sediment  control 
measures  including  sediment  ponds,  the 
Office  believes  that  water  quality 
standards  of  the  Act  can  be  met.  To  the 
extent  that  particle  size  distribution 
precludes  attainment  of  water  quality 
standards  even  with  application  of  these 
sediment  control  measures,  the  operator 
must  use  flocculants  to  achieve  water 
quality  standards.'Hill  at  6  (1976). 

The  Office  emphasizes  that  Congress 
was  well  aware  that  best  technology  for 
sediment  control  could  necessarily 
include  the  use  of  flocculants.  In 
discussing  best  technology  currently 
available,  the  House  Committee  on 
Insular  Affairs  stated: 

One  example  of  the  best  available 
technology  for  sediment  control,  which  is 
apphcable  throughout  the  United  States  and 
can  be  used  on  a  mine-by-mine  or  a 
multiplemine  basis,  is  that  technology 
employed  at  the  surface  coal  mine  of  the 
Washington  Irrigation  and  Development 
Company.  This  mine  is  located  in  the 
Hanaford  Creek  drainage,  south  of  Centralis, 
Washington.  The  general  geographic 
characteristics  of  this  area  are  common  to 
other  coal  areas.  ...  In  this  Instance,  in 
order  to  meet  year-round  water  quaUty 
standards  for  migrating  fish,  the  company 
designed  a  relativiely  inexpensive  method  of 
settling  virtually  all  of  the  sediment  in  the 
surface  runoff  ^m  the  mining  operation. 
Several  sets  of  double  siltation  entrapment 
ponds  were  constructed  on  the  small 
tributaries  leaving  the  mine  property. 
Elimination  of  sediment  loads  is  acliieved 
through  a  two-stage  process,  with  the  initial 
gravity  settling  occurring  in  the  first  pond  and 
the  introduction  of  a  biologically  inert 
flocculating  compound  into  the  flow  between 
ponds.  This  results  in  a  discharge  that 
contains  even  less  silt  than  the  normal 
background  flow.  .  .  .  H.  Kept.  95-218. 114, 
115  (1977). 

Thus,  Congress  clearly  contemplated 
the  use  of  flocculants  to  achieve  water 
quality  standards.  Further,  Congress 
intended  that  such  innovative 
technology  should  be  transferred  to 
other  coal  fields.  In  this  regard,  the 
Committee  added: 

This  technology  sets  a  standard  for  the 
industry  and  is  representative  of  the 


innovation  the  mining  industry  cao  achieve 
when  required  to  meet  specific  water 
standards  as  a  precondition  to  operation.  It 
should  be  noted  that  this  approach  is 
applicable  liot  only  in  area-type  mining 
situations  but  also  in  the  mountain  mining 
operations  in  the  Appalachian  coal  fields, 
where  such  facilities  might  serve  more  than 
one  spedHc  mine  site  in  a  small  drainage 
area.  H.  Rept,  95-21&  115  (1977). 

Moreover,  the  Committee  was  well 
aware  that  control  costs  would  increase 
with  the  use  of  flocculants.  Nonetheless, 
the  Committee  stressed  that  achieving 
water  quality  standards  must  be  the 
guiding  principle  under  the  Act  To 
remove  any  doubt  with  respect  to 
whether  water  quality  standards  should 
yield  to  cost  considerations,  the 
Committee  said: 

The  bill  requires  that  the  standard  for 
siltation  control  should  be  the  t>e8t  available 
technology  in  recognition  that  the  application 
of  such  tedmology  might  well  increase 
present  siltation  control  costs  of  some  mine 
operations.  However,  the  Committee  rejected 
the  notion  that  the  standards  should  be 
adjusted  to  what  individual  mine  operatiors 
state  they  can  or  cannot  afford.  The 
Committee's  action  requires  the  adjustment 
of  operation  to  the  environmental  protection 
standards  rather  than  the  opposite.  With  this 
approach,  the  Committee  believes  that 
operators  will  find  the  right  combination  of 
techniques  to  meet  the  siltation  on  the  most 
cost-effective  basis.  H.  Rept.  95-218, 115 
("7).       , 

Thus,  Congress  intended  that 
operators  use  flocculants  if  necessary  to 
achieve  and  maintain  water  quality 
standards. 

Congress'  belief  that  flocculants  are 
available  to  effectively  control  sediment 
in  the  submicron  size  range  is  buttressed 
by  testimony  on  flocculants  received 
during  pubUc  hearing  on  the  proposed 
rules.  During  hearings  in  Charleston, 
West  Virginia  on  the  proposed  rules  for 
the  permanent  program,  a  vendor  of 
such  chemical  agents  testified  to  their 
effectiveness  in  facilitating  the  capture 
of  submicron  size  sediment.  Public 
Hearing  450-459  (Oct.  26, 1978). 
Therefore,  the  Office  has  included 
flocculants  as  best  technology  currently 
available  if  necessary  to  achieve  and 
maintain  water  quality  standards. 

Commenters  suggested  that  the  term 
detention  time  be  more  precisely 
defined  in  the  regulations.  Theoretical 
detention  time  is  determined  by  a  flood 
routing  procedure  for  the  design  event. 
Haan,  at  2.91.  4,  8,  and  4.17. 6.6  (1978). 
The  routing  procedure  balances  the 
design  release  rate  and  the  available 
storage  (settling  storage).  The  balance 
achieved  assures  that  water  will  be 
released  rapidly  enough  to  prevent 
overtopping  the  dam,  and  that  it  will  be 
released  slowly  enough  to  allow  proper 


settling  for  the  design  event  Soil 
Conservation  Service  National 
Engineering  Handbook  Chapters  15  and 
17  (1971).  As  the  release  rate  Is 
decreased,  the  amount  of  storage  is 
increased  and  the  outflow  hydrograph  is 
lengthened  (because  the  settling  storage 
is  released  over  a  greater  length  of  time). 
The  net  effect  of  a  smaller  release  rate  is 
greater  distance  between  the  centroids 
of  the  inflow  and  outflow  hydrographs, 
thus,  giving  a  laiger  theoretical 
detention  time.  The  determination  of  the 
centroid  (of  the  outflow  hydrograph)  is 
an  analytical  procedure  discussed  in 
Haan  and  Barfield.  at  6.6  (1979). 

Commenters  questioned  the  selection 
of  a  10-year  24-hour  precipitation  event 
as  the  design  criterion  for  a  sediment 
pond. 

The  selection  of  a  ID-year  24-hour 
precipitation  event  as  the  inflow  design 
criterion  for  sediment  ponds  is  based 
upon  Section  515(b)(10)(B)  (i)  of  the  Act 
which  requires  the  Office  to  assure  that 
additional  contributions  of  stream  flow 
do  not  exceed  applicable  Federal  law. 
Under  the  Clean  Water  Act.  EPA 
effluent  limitations  are  applicable  to 
coal  mining  operations.  40  CFR  Section 
434.  According  to  EPA  regulations, 
treatment  facUities  to  meet  such  effluent 
limitations  should  be  constructed  to 
include  the  volume  which  would  result 
from  a  10-year  24-hour  precipitation 
event.  See  aJao  Grim  at  241  (1974).  To 
assure  a  uniform  regulatory  scheme  and 
enable  the  regulatory  authority  to 
measure  compliance  with  both  EPA 
effluent  limitations  and  OSM  standards, 
the  Office  has  decided  that  sediment 
ponds  should  be  designed  to  control  a 
lO-year  24-hour  precipitation  event  This 
should  also  reduce  the  regulatory 
burden  on  the  operator  by  eliminating 
confusion  between  EPA  regulations  and 
OSM  regulations. 

Commenters  questioned  the 
requirement  that  chemical  treatment 
processes  be  designed  by  a  professional 
engineer.  Commenters  specifically 
questioned  the  ability  of  even  a  few 
professional  engineers  to  properly 
design  chemical  treatment  processes. 
They  also  noted  that  EPA  does  not 
require  that  a  professional  engineer 
design  treatment  processes.  This  Office 
also  determined  that  designing 
processes  for  cheniical  treatment  of 
water  will  require  special  expertise. 
Accordingly,  the  Office  removed  the 
restriction,  thus  permitting  the  operator 
to  use  the  services  df  any  qualified 
persons. 

Commenters  questioned  whether 
qualified  operator*  approved  by  the 
regulatory  authority  should  operate 
chemical  treatment  processes. 


Corilmenters  said  that  approval  by  the 
regulatory  authority  was  not  necessary. 
OUier  commenters  were  concerned 
about  apparent  conflict  with  recent 
UMW  wage  contract  agreements.  Otiier 
commenters  said  OSM  was  without 
statutory  authority  to  reqtiire 
certification  of  waste-water  treatment 
operators. 

The  Office  has  decided  to  delete  the 
requirement  for  a  quaUfied  person 
approved  by  the  rc^sulatory  authority  to 
operate  a  treatment  process.  This 
additional  flexibility  should  avoid  any 
conflicts  with  UMW  wage  conti*act 
agreements.  It  is  emphasized,  however, 
that  operators  have  the  burden  of 
achieving  and  maintaining  effluent 
limitations.  The  operator  is  therefore 
responsible  for  selecting  a  qualified 
person  to  operate  a  chemical  treatment 
process  to  meet  such  limitations. 

A  few  commenters  suggested  removal 
of  "chemical"  in  reference  to  treatment 
processes.  Commenters  said  that 
inclusion  of  "chemical"  in  the 
regulations  would  decrease 
development  of  alternative  methods, 
because  the  term  "chemicaf"  excluded 
other  methods  which  were  mechanical, 
or  electrical. 

The  Office  has  retained  this 
terminology.  Alternative  sediment 
control  measures  are  permitted  under 
Section  715.17.  Chemical  treatment 
which  may  include  flocculants  is  an 
option  chosen  by  the  operator  if 
approved  by  the  regulatory  authority. 
Chemicals  used  as  flocculants  include 
both  organic  and  inorganic  compounds 
that  effectively  cause  the  coalescing  of 
individual  particles  and  their  resulting 
increased  rate  of  settiing. 


S  Section  71S.17(eM4) 

This  Section  of  regulations  requires  a 
non-clogging  dewatering  device  (which 
can  be  a  principal  spillway)  to  achieve 
and  maintain  the  required  theoretical 
detention  time.  The  dewatering  device 
and  the  principal  spillway  are  required 
to  pass  the  runoff  resulting  from  a  10- 
year  24-hour  precipitation  event  without 
use  of  the  emergency  spillway.  If  the 
design  flow  passes  through  the 
emergency  spillways,  there  is  no 
practical  way  to  detain  it  Thus,  the 
detention  time  would  be  inadequate.  For 
this  reason,  flow  through  the  emergency 
spillway  is  restricted  to  precipitation 
events  exceeding  the  lO-year  24-hour 
event  Erosion  and  Sediment  Control — 
Surface  Mining  in  the  Eastern  United 
States,  Vol.  2  at  55-80  (1976):  Hill  at  17 
(1976):  Haan  at  6.1-6.27  (1978). 

The  sediment  pond  dewatering  device 
may  be  designed  in  a  number  of  ways. 
One  method  is  to  place  the  inlet  of  the 


principal  spillway  (usually  a  pipe 
spillway)  at  the  elevation  of  the  required 
sediment  storage.  A  second  saethod 
would  be  to  place  the  inlet  of  tiie 
principal  spillway  at  an  elevation  above 
the  required  sediment  storage  elevation. 
If  this  latter  alternative  is  selected, 
sediment  deanout  would  not  be 
necessary  when  sediment  accumulate  to 
60  percent  of  the  required  sediment 
volume.  However,  the  reduction  in 
settling  storage  must  not  reduce  the 
actual  detention  time  below  the 
theoretical  detention  time. 

{Section 715. 17(eM5)    Siwrt-CircuMng. 

This  Section  of  the  regulations 
requires  each  person  who  conducts 
surface.mining  activities  to  design, 
construct  and  maintain  sedimentation 
ponds  to  prevent  short-circuiting  to  the 
extent  possible.  Short-circuiting  is 
defined  as  a  process  w^ch  transports 
sediment  through  a  pond  in  less  than  the 
detention  time  required  for  sediment  to 
settle  out  Short-circuiting  can  be  caused 
by  improper  pond  construction,  high 
velocity  jet  action  of  incoming  water, 
wave  action  and  inlet  and  outlet  design. 
Hill  at  10  (1976):  Kathuria  at  84  (1976). 

Methods  of  preventing  short-circuiting 
include  baffles,  partitioning  the  pond 
into  chambers,  maintaining  a  length  to 
width  ratio  of  five  to  one,  constructing 
an  energy  dissipator  at  the  pond 
entrance,  modifying  the  inlow,  or  adding 
two  or  more  basins  in  series.  Erosion 
and  Sediment  Control — Surface  Mining 
in  the  Eastern  United  States,  at  68 
(1976).  See  also  Ward,  at  57  (1977): 
Janiak,  at  59  (1975):  Kathuria  at  58 
(1976). 

Commenters  said  it  is  impossible  to 
"prevent"  short-circuiting.  Therefore  the 
regulations  should  require  only  ihat 
operators  "minimize"  short-circuiting. 

To  accommodate  this  concern  while 
at  the  same  time  assure  an  enforceable 
standard,  the  Office  has  modified  the 
langauge  of  the  regulation  to  required 
that  operators  prevent  short-circuiting  to 
the  extent  possible.  Thus,  the  burden  is 
on  the  operator  to  show  that  all 
available  methods  have  been  utilized  to 
prevent  short-circuiting. 

S715.17(eX6)    Effluent  Umitatlona. 

This  Section  of  the  final  regulations 
provides  that  the  design,  construction 
and  maintenance  of  sedimentation 
ponds  or  other  control  measures  will  not 
relieve  the  person  from  compliance  with 
applicable  effluent  limitations  contained 
in  30  CFR  715.17(a).  The  additional 
design  flexibiUty  provided  to  operators 
is  thus  coupled  with  the  responsibility  to 
achieve  and  maintain  water  quality 
standards.  This  minimum  requirement  is 


mdiidated  by  Section  515(bH10)(B)(i)  of 
thsAct  which  provides  that  in  no  event 
may  this  Office  authorize  the  discharge 
of  suspended  solids  in  excess  of 
requirements  set  by  applicable  state  or 
Federal  law.  See  also  121  Cong.  Rec. 
62Q1  (1975). 

Commenters  suggested  that  operators 
should  be  relieved  from  compliance  with 
effluent  limitations  if  the  design  criteria 
for  sedimentation  ponds  were  met 
Many  of  tke  same  commenters  said 
there  should  be  minimal  or  no  design 
cr^eria  for  sedimentation  ponds. 

,\b  stated  previously  the  Office  is- 
widiout  authority  to  relieve  operators 
from  con^>liance  with  Section 
715.15(bKlO)(B)(i)  of  tiie  Act  Further,  as 
a  result'of  extensive  industry  comment 
considerable  flexibility  has  been  added 
to  tiie  final  regulations.  For  example, 
pond  detention  times  and  sediment 
storage  volume  may  be  lowered  upon 
pr  fper  demonstration.  In  addition,  no 
su  face  area  requirements  are  included 
in  the  design  criteria.  These 
mudifications  have  been  made  because 
in||ustry  has  said  it  should  have  the 
fldkibUity  to  use  alternative  means  to 
meet  eShient  limitations.  With  this 
adfditional  flexibility,  operators  and  their 
engineers  will  need  a  guiding  limitation 
to  properiy  design,  construct  and 
maintain  sediment  ponds.  Moreover,  the 
Office  must  be  assured  that  the 
measures  approved  by  the  regulatory 
authority  are  effectively  controlling  the 
discharge  of  suspended  solids.  The 
effluent  limitations  provide  this 
es  lential  standard  to  measure  the 
efi  sctiveness  of  the  sediment  control 
sy  .tem. 

I  ^B.l7(eX^    Pikicipel  and  Emeryency 

The  regulations  require  the  design, 
constroction  and  maintenance  of 
principal  and  emergency  spillways  to 
safely  pass  a  25-year.  24-hour 
precipitation  event  or  larger  event 
specified  by  the  regulatory  authority.  As 
provided  in  Section  715.17(e)(4).  the 
principal  spillway  must  dewater  the 
sediment  pond  at  a  rate  to  achieve  and 
maintain  the  required  detention  time 
during  a  lO-year.  24-hour  precipitation 
event  To  assure  that  the  emergency 
spj  Iway  is  used  only  for  precipitation 
evv  ats  exceeding  a  10-year,  24-hour 
ev||Bt  the  final  regulations  prohibit  any 
discharge  through  the  emergency 
spillway  during  the  passage  of  runoff 
resulting  &t>m  such  an  event  and  lesser 
events.  The  minimum  capacity  of  the 
emergency  spillway  fthould  be  that 
required  to  pass  the  runoff  from  a  25- 
year.  24-hour  event  less  any  reduction 
due  to  flow  in  the  principal  spillway. 
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Erosion  and  Sediment  Control,  Vol.  Z, 
50.«  (1979):  Haan,  6.28-6^  (1978):  8C8. 
Pond  278-313  {1977). 

Commenten  questioned  whether  die 
regulatory  auAority  should  specify 
spillway  grades  and  water  velocities, 
lliese  commenters  said  that  the 
regulatory  authority  should  assume 
liability  in  case  of  failure.  In 
consideration  of  these  comments,  the 
regulations  permit  the  operator  to  select 
spillway  grades  and  velocities  with  final 
approval  resting  with  the  regulatory 
authority.  The  purpose  of  the  grade  and 
velocity  requirements  is  to  provide 
protection  against  downstream  scouring 
by  released  water.  This  modification 
recognizes  that  the  operator  has  the 
responsibility  to  design  a  safe  sediment 
control  system  and  bears  liability  in  the 
event  of  failure. 

Commenters  questioned  whether  only 
events  greater  than  the  10-year.  24-hour 
magnitude  were  pennitted  to  pass  over 
the  emergency  spillway.  Some 
commenters  interpreted  the  proposed 
regulations  to  allow  a  "lesser 
precipitation  event"  to  pass  through  the 
emergency  spillway.  The  intent  at  the 
final  regulation  is  to  provide  for  the 
detention  of  any  and  all  events  less  than 
or  equal  to  the  10-year,  24-hour  event, 
for  the  required  time  period.  For 
example,  the  emergency  spillway  may 
not  be  located  at  an  elevation  where  the 
5-year,  24-^aur  precipitation  event  might 
be  dischaAkttrou^  the  spillway. 
Such  actioif^ould  short-circuit  the 
detention  time  for  the  runoff  volume  of 
the  10-year,  24-hour  precipitation  event 
Grim  at  241  (1974):  Erosion  and 
Sediment  Control  as  65  (1976);  Haan  at 
6.27  (1978). 

S  715.17(e)(8)    Sediment  RemovaL 

This  section  of  the  final  regidations 
provides  for  the  timely  maintenance  of 
sediment  ponds.  A  property  designed 
sediment  pond  poorly  maintained  will 
not  achieve  water  quality  standards. 
Kathuria  at  3,  47, 48  (1976).  To  assure 
that  the  sediment  pond  contains 
adequate  unoccupied  sediment  volume, 
sediment  must  be  removed  from 
sediment  ponds  when  the  volume  of 
sediment  accumulates  to  60  percent  of 
the  design  sediment  storage  volimie.  The 
regulatory  authority  is  authorized  to 
allow  sediment  removal  when  the 
permanent  sediment  storage  is 
decreased  to  40  percent  of  the  total 
sediment  storage  volume  if  additional 
sediment  storage  volume  is  provided 
above  that  required  for  the  design 
sediment  storage  and  theoretical 
detention  time  is  maintained. 

These  requirements  are  necessary  to 
assure  that  the  pond  has  adequate 
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sediment  storage  as  a  teseree  for  hitiirs 
precipitation  evento  inasmach  as  mooff 
events  are  not  entirely  prsdictsble. 
AdditionaOy,  Ae  remafaiiai  water 
volume  (40  percent  of  rsqafcred  sedtaaant 
vohnne]  redooe  the  velodly  of  inflows 
and  allows  for  resuspensioa  of 
previously  settled  sediment  When 
resuspension  occurs,  the  concentration 
of  suspended  solids  exceed  the 
concentration  of  the  inflow  to  the  pond. 
Erosion  and  Sediment  Control— Surface 
Mining,  the  Eastern  United  States  Vol.  2 
at  53  (1976);  Hill  at  11, 13, 14  (1976): 
Kathuria,  Effectiveness  of  Surface  Mine 
Sedimentation  Ponds.  EPA-eOO/2-76-17 
at  3  (1976);  Haan  at  6.1-8.27  (1978). 

Commenters  questioned  sediment 
removal  requirements.  Some 
commenters  want  to  utilize  100  percent 
.of  the  storage  volume  for  sediment  prior 
to  cleanout  while  others  suggested  70,  80 
or  another  percentage  without  technical 
justification. 

The  Office  has  decided  to  retain  the 
sediment  removal  requirements.  Timely 
removal  and  disposal  of  accumulated 
sediment  is  extremely  important  for  the 
proper  functioning  of  a  sedimentation 
pond.  This  maintenance  is  too  often 
overlooked.  Kathuria  at  3,  25,  28,  31 
(1976).  Actual  operational  experience 
show  that  some  sediment  ponds  fill  up 
with  sediment  after  only  one  moderate 
storm.  Grim  at  106  (1974). 

A  number  of  studies  have 
recommended  criteria  for  timely 
removal  of  sediment  from  ponds.  One 
commentator  said  ponds  should  be 
cleaned  when  storage  capacity  is 
reduced  to  40  to  50  percent  of  design 
capacity.  Hill  at  11  (1976).  Another 
commentator  recommends  that  ponds 
should  require  maintenance  when  60 
percent  fiUl.  Grim  at  106.  See  also 
Erosion  and  Sediment  Control.  Vol.  2  at 
53  (1976).  Based  upon  those  studies  and 
to  assure  effective  maintenance  of 
sedimentation  ponds,  the  Office  has 
decided  to  require  removal  when 
sediment  accumulation  reaches  60 
percent 

S71S.17(aK9)    Freeboard. 

This  section  of  the  final  regulations 
requires  a  one-foot  freeboard  above  the 
water  surface  in  the  pond  with  the 
emergency  spillway  flowing  at  design 
depth.  The  purpose  of  freeboard  is  the 
protection  of  the  embankment  against 
overtopping  created  by  wave  action. 
U.S.D.A.  Technical  Release  No.  ea 
"Earthdams  and  Reservoirs."  Erosion 
and  Sediment  Control,  Vol.  2  at  66 
(1976):  SCS  (1^0.)  Pond  378-2  (1977); 
Grim  at  241  (1974). 

Commenters  suggested  deleting  the 
fieeboard  requirements.  They  said 
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freeboard  raqalrements  are  spedfiMl  by 
MSHA  f or  lai|B  poDda.  and  sfaooU  MM 
be  incloded  in  dwsa  rsgnlatkMB. 
Commantan  (Bd  not  provlda  any 
infbnMtiaa  on  ottiar  mednds  to  presaal 
overtopping  created  by  waira  adtoB. 
Therefore,  the  oommant  was  lafuclad. 


§718.17(0X11) 

This  section  of  the  final  reguladons 
requires  the  construction  hei^t  of  the 
dam  to  be  increased  a  minimom  of  five 
percent  over  the  design  height  to  allow 
for  settlement  The  regulatory  auUiority 
may  authorize  an  exemption  from  this 
requirement  if  it  has  been  demonstrated 
that  the  material  used  and  the  design 
will  ensure  against  all  settlement 
Erosion  and  Sediment  Control  at  89 
(1976):  SCS  (No.)  Pond  378-2  (1977). 

Commenters  suggested  deletion  of 
Section  715.17(eKll).  The  commenters 
stated  that  section  715.17(e)(10)  and 
Section  715.17(e)(16)  effectively 
considered  the  intent  of  this  section  by 
using  the  term  "settled  embankment" 
Other  commenters  suggest  that  the 
requirement  apply  only  to  the 
embankment  in  the  immediate  vicinity 
of  the  emergency  spillway.  Because 
settlement  of  an  eairth  embankment  is 
uncertain,  an  overage  is  included  for 
safety.  The  value  of  five  percent  may 
still  be  insufficient  if  the  construction 
methods  will  not  meet  the  criteria 
specified  for  compaction.  Soil 
Conservation  Services  Practice 
Standards  378-pond  at  378-2  and  378-7; 
USDI  Bureau  of  Reclamation  at  202 
(1980).  In  such  cases  the  designer  should 
make  the  appropriate  design 
allowances.  The  retention  of  this  section 
is  necessary  to  protect  against  failure  of 
embankments. 


871H7(eX13) 

To  assure  embankment  stability,  this 
Section  of  the  regulations  requires  the 
combined  upstream  and  downstream 
side  slopes  of  the  settiement 
embankment  to  be  not  less  than  lv:5h 
with  neither  steeper  than  lv.2h.  SCS 
(No.)  Pond  37&-2  (1977). 

A  correction  was  made  to  the  first  line 
of  this  subsection  because  a  key  word 
"combined"  had  been  omitted  between 
the  word  "the"  and  upstream.  This 
omission  is  verified  by  referral  to  the 
SCS  (No.)  Pond  378-3  (1977). 

While  the  embankment  stability 
analysis  may  allow  slopes  steeper  than 
lv:2h.  the  procedure  requires  an 
intensive  geologic  investigation  and 
testing.  The  side  slope  criteria  specified 
for  small  ponds  is  standard  for  most 
small  dams  and  has  proven  adequate. 
The  Office  cfuisiders  this  alternative 
design  a  sounder  approach,  as  many 


designers  do  not  have  the  facilities  to 
perform  complex  investigations.  This 
slope  criteria  also  provides  additional 
protection  against  erosion  due  to 
in:q;)acting  rain  and  ninoS.  Moreover,  die 
slope  is  not  so  steep  as  to  fanpede  good 
surface  stabilization  by  vegetation. 

{ 7lS.l7(eX14)   EfflbankmsntFoundadon. 

This  Section  of  die  regulations 
requires  the  embankment  foundation  to 
be  cleared  of  all  organic  matter  with 
surfaces  sloped  to  no  steeper  dian  lv:lh 
and  the  entire  foundation  surface 
scarified.  SCS  (No.)  Pond  378-1, 7  (1977); 
Erosion  and  Sediment  Control  Vol  2  at 
69  (1976). 

Commenters  suggested  deletion  of  the 
lv:lh  slope  criteria  between  the 
foundation  and  the  embankment 
materials,  because  such  requirements 
will  result  in  occupation  of  excessive 
areas  by  the  foundation.  The  Office  has 
retained  this  section  of  the  regulations. 
The  basic  concept  for  diis  spedficatton 
is  to  ensure  an  adequate  seal  between 
the  excavated  dope  of  the  foundation 
and  the  embankment  materials,  bodi  on 
the  bottom  and  the  side  slopes.  Steeper 
slope  criteria  could  result  in  additional 
shear  at  this  important  junction.  The 
requirement  is  retained  to  ensure  die 
creation  of  an  adequate  and  safe         * 
junction  of  these  two  materials.  SCS 
(No.)  Pond  378^  (1977), 


required.  Other  problems  are  die 
potential  for  spontaneous  combustion 
resulting  from  the  inflammable  nature  of 
the  waste  and  the  potential  for  add  and 
toxic  forming  mat^ial  within  the  waste. 
For  these  reasons,  coal  processing  waste 
was  not  included  in  the  list  of  approved 
construction  materials.  See  also 
McKenie,  at  3, 4  (1977). 

Commenters  said  authorizing  the 
regulatory  audiority  to  specific  lift 
thickness  and  con^iaction  requirements 
was  beyond  the  scope  of  the  Act 

Section  515(b)(10)(B)(U)  of  die  Act 
provides  that  sedimentation  ponds  must 
be  constructed  as  designed  and 
approved  in  the  reclamation  plan.  This 
provision  of  the  Act  is  intendied  to 
assure  that  the  regulatory  authority  has 
the  authority  to  require  die  design  of 
sediment  ponds  to  meet  the 
requirements  of  Ae  Act  Moreover, 
Section  510(a)  authorizes  die  regulatory 
authority  to  grant  require  oiodification 
of  or  deny  plans  to  construct  sediment 
ponds,  llie  Office  therefore  believes  die 
Act  authorizes  the  regulatory  authority 
to  specify  lift  thickness  and  compaction 
requirements  for  sediment  ponds.  Such 
measures  are  essential  for  erosion 
control  and  stability.  SCS  (No.)  Pond 
378-7  (1977). 


large  and  small  sediment  ponds.  SCS 
(Na)  Pond  378  (1977);  Grim  at  239  (1974). 
To  prevent  more  extensive  damage  to 
pubUs  health  and  safety  and  the 
envivnment  resulting  froma  failure  of  a 
damcapable  of  releasing  a  large  volume 
of  water,  the  Office  has  dedded  to 
impose  additional  safety  requirements 
for  such  structures. 


(715.17(0X18X18)    FMI 

These  Sections  of  the  final  regulations 
require  fill  material  to  be  free  of  sod. 
large  roots,  and  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
may  coal  processing  waste  be  used.  The 
placing  and  spreadhig  of  fill  material 
must  be  started  at  the  lowest  point  of 
the  foundation.  The  fill  must  be  brought 
up  in  horizontal  layers  of  such  thickness 
as  is  required  to  facilitate  compaction 
and  meet  the  design  requirements  of  the 
regulation.  SCS  (No.)  Pond  378-7  (1977); 
Erosion  and  Sediment  Control  Vol  2  at 
69  (1976). 

Commenters  requested  permission  to 
use  coal  processing  waste  as  a  fill 
material  in  embankment  construction. 
The  commenters  said  coal  processing 
waste  could  serve  as  a  supplement  to 
embankment  materials  in  areas  where 
soil  and  rock  material  were  limited.  The 
use  of  the  waste  would  also  allow  a 
desirable  use  for  these  products. 

Coal  processing  waste  may  not  be 
used  to  construct  embankments.  Several 
problems  are  involved  in  using  coal 
processing  wastes.  See  the  preamble 
discussion  under  disposal  of  excess 
spoil  (Section  715.15(a)-(d)).  Due  to  die 
difficulty  in  obtaining  the  required 
compaction  thin  lift  Sickness  is  usually 


f718.17(eX17) 
ihanaOfoetlnHoloM. 

This  section  of  the  regulations 
establishes  more  stringent  design 
standards  if  the  pond  embankment  is 
more  than  20  feet  in  height  or  has  a 
storage  volume  of  20,  acre-feet  or  more. 
Under  either  of  these  conditions,  the 
combination  of  prindpal  and  emergency 
spillways  must  safely  discharge  the 
runoff  from  a  100-year.  24  hour  ^ 

predpitation  event  or  larger  event  as 
specified  by  the  regulatory  authority.  - 

The  embankment  must  also  be 
desipied  with  a  static  safety  factor  of  at 
least  1.6  or  higher  safety  factor  as 
determined  ^y  the  regulatory  authority. 
Further,  appropriate  barriers  must  be 
provided  to  control  seepage  along 
conduits  that  extend  through  the 
embcmkment  Finally,  the  criteria  of  the 
Mine  Safety  and  Health  Administration 
as  published  in  30  CFR  77.218  must  be 
met  SCS  (No.)  Pood  378-2-3  (1978): 
Erosion  and  Sediment  Control  Vol  2  at 
59-09  (1978):  SCS  Technical  Release  No. 
60.  at  5.1  and  5.4.  See  also  preamble 
discussion  to  Section  816.72. 44  Fed.  Reg. 
15205-6  (March  13, 1979). 

Commenters  questioned  the  need  for 
additional  desi^  criteria  for  large  dams. 

The  general  design  criteria  for 
principal  and  emergency  spillways,  and 
embankments  are  dbawn  bom  4Mfanical 
literature  which  distinguishes  betiireen 


i  715.17(0X20) 

This  Section  of  the  final  regulations 
requires  all  ponds  to  be  examined  for 
stru(|  tural  weakness,  erosion  and  odier 
hazai  dous  conditions  in  accordance 
wi&ao  CFR  77.216-3.  Widi  approval  of 
the  regulatory  authority,  dams  not 
meefng  die  criteria  of  30  CFR  77.216-3 
must  be  examined  at  least  four  times  per 
year. 

Copimenters  were  opposed  to  weekly 
inspt'jctions  for  all  ponds  including  those 
not  I  leetin^  the  size  or  other  criteria  in 
acco  dance  with  MSUA  requirements  30 
CFR^.2ie-3.  According  to  commenters 
die  ^oall  size  and  brief  duration  of  these 
impoundments  make  weekly 
examinations  for  structural  weakness, 
erosion,  and  other  hazardous  conditions 
unnecessary. 

■  The  Office  has  dedded  to  modify  this 
Sect^  to  allow  for  inspections  on  a 
less  frequent  basis.  Since  the  ponds  are 
smal'  and  have  been  designed  and 
cons  ructed  according  to  section  716.17, 
wee]  fy  inspection  and  subsequent 
repo  ting  required  under  MSHA  for 
largs^impoundments  mi^t  have  no 
si^Acant  value. 

S  716.17(0X21)    Removslofi 


This  Section  of  the  final  regulations 
provides  that  no  pond  may  be  removed 
until  the  disturbed  area  has  been 
restored  and  the  vegetative 
requirements  of  Section  716.20  are  met 
Additionally,  the  drainage  entering  the 
pond  must  meet  applicable  State  and 
Federal  water  quality  requirements  for 
receiving  shrams. 

The  Office  believes  there  is  sufficient 
control  within  the  regulation  for  the 
regu^  itory  authority  to  approve  any 
chan  |es  or  amendments  pertaining  to  ■ 
long '  aim  control 

Ai^jfther  commenter  requested  that  the 
landowner  should  have  a  role  in 
deteigiining  the  postmining  use  of  the 
sediiientation  pond.  The  Office 
interf  rets  this  comment  to  appfy  to 
case^  where  the  landowner  is  not  the 
operi  tor.  Such  decisions  would  have  to 
be  n^tuaUy  agreed  upon  by  die  two 
parties  and  in  acoordanoe  with 
approved  postmining  land  uses. 


I 
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f7ia.17(«)(22) 

This  ftection  of  the  regulations  allows 
for  tpedal  Mdiment  oontrd  meararet, 
in  additioD  to  a  tedtanent  pond,  where 
surface  mining  activitiea  are  propoaed  to 
be  onducted  on  steep  slopes.  The 
exemption  from  constructing  a  sediment 
pond  in  acoordanoe  with  the  design 
criteria  of  this  section  is  authorized  only 
after  a  demonstration  that  a  sediment 
pond  constructed  according  to 
paragraph  (e)  of  this  section  would 
jeopardize  piibUc  health  and  safety  or 
result  in  contributions  of  suspend^ 
solids  to  streamflow  in  excess  of  the 
Incremental  sediment  volume  trapped 
by  the  additional  pond  size  required.  To 
qualify  for  an  exemption  from  the  pond 
design  criteria,  the  operator  should 
submit  a  quantatative  analysis 
demonstrating  jeopvdy  to  public  health 
and  safety  or  demonstrating  sediment 
flow  to  streamflow  in  excess  of  the 
incremental  sediment  volume  trapped 
by  the  additional  pond  size  required. 
The  operator  must  also  demonstrate  that 
every  effort  has  been  made  within  the 
requirements  of  the  regulations  to 
mitigate  the  possibiUty  of  making  the 
required  findings.  For  example,  the 
operator  is  not  entitled  to  an  exemption 
if  a  pond  ia  proposed  for  a  main 
watershed  when  it  can  be  located  out  of 
the  watershed.  The  regulations  have 
been  clarified  to  specify  that  the 
exemption  is  limited  to  design  criteria. 
Requirements  such  as  compliance  with 
effluent  limitations  (S  715.17(e)(6])  and 
design  by  a  registered  professional 
engineer  ({  715.17(e)(18])  may  not  be 
varied. 

This  section  of  the  regulation  also 
requires  the  design,  construction  and 
maintenance  of  a  sediment  pond  as  near 
as  physically  possible  to  the  disturbed 
area  which  complies  with  the  design 
criteria  of  paragraph  (e)  to  the  maximum 
extent  possible.  In  addition,  a  detailed 
plan  and  commitment  specifying 
sedimentation  control  measures  is 
required. 

Some  commenters  suggested  that  the 
exemption  should  be  limited  to  pre- 
existing structures  only.  According  to 
such  commenters,  there  is  no  need  to 
grant  an  exemption  for  a  new  operation 
as  a  well  planned  steep  slope  operation 
should  be  able  to  meet*  the  pond  design 
criteria.  One  commenter  added  that  the 
exemption  should  only  be  granted  by 
OSM. 

The  Office  has  decided  to  retain  the 
section  as  proposed.  It  is  emphasized 
that  the  exemption  is  for  the  interim 
program  only  and  (^>erators  are  not 
relieved  from  effluent  limitations  or  the 
requirement  to  build  a  sediment  pond. 
Additionally,  with  the  submission  of 


necessary  plans  and  map*  detailing  the 
location  ami  ^actiTanaaa  of  neoeMary 
sediment  control  maaauiM;  die  public 
will  be  able  to  adequately  monitor  the 
implementation  of  this  proviaion. 


f  717.17(a)     ^^ 
UndarQreuna  Mbiino 

These  Sections  are  substantially 
identical  to  corresponding  Sections  in 
715.17(e).  The  reader  is  referred  to  the 
appropriate  portions  of  the  Preamble 
Sections  71S.17(e)  for  information 
concerning  the  technical  basis, 
alternatives  considered,  and  statutory 
authority.  In  addition  to  the  Sections  of 
the  Act  cited  in  those  portions  of  the 
Preamble,  Sections  717J7(e]  is  based  on 
Section  516  of  the  Act 

The  disposition  of  comments  on 
Section  715.17(e)  is  incorporated  herein 
by  reference.  Other  comments  relating 
solely  to  underground  mining  operations 
are  responded  to  as  follows: 

Commenters  said  the  requirements  to 
construct  a  sedimentation  pond  before 
any  disturbance  to  the  area  is 
unnecessary  for  underground  mining 
operations.  The  commenters  stale  that 
underground  mining  operations  do  not 
create  situations  where  water  would  be 
polluted. 

Sedimentation  ponds  are  required 
prior  to  any  mining  disturbance  of  the 
disturbed  area.  Generally,  underground 
mining  activities  includes  an 
exploratory  drilling  program,  excavating 
and  developing  a  bench  or  a  working 
area  or  constructing  mine  portals  or 
shafts,  exca  vHtmg  access  and  haulage 
roads  from  tht>  mine  site  to  a  power 
source,  and  construction  of  a  tipple  and 
.  coal  preparation  plant  In  view  of  these 
surface  disturbances,  a  sediment  pond 
must  be  in<  i  .ded  to  collect  the  sediment 
from  these  o  tivj  ties.  Therefore,  the 
Office  has  re'dined  this  Section. 

The  prearrble  discussion  for  Section 
7l5.17(e)(2l  IS  incorporated  herein  by 
reference 

One  corr"  on»er  requested 
clarificahd     ^((arding  the  applicability 
of  Section  -     i7(eK22)  to  drift 
undergrour  '  mines  on  steep  slopes.  The 
commentpi  ^  ..atested  that  when  the 
pond  is  pin  -'<\  in  the  main  drainage  of 
the  waters     ;i  the  pond  will  be 
extremely    -.^e. 

Section      '  I7(e)(22)  allows  an 
exemption  t'om  the  pond  design  criteria 
only  after  n  <iemonstration  that  the 
ponds  des  ^"hJ  in  conformance  with  the 
design  err  "la  will  jeopardize  public 
health  or  vi »  i,ire  or  increase  sediment 
yield.  Und^^    Section  717.17(e)(l)(ii). 
sediment  p^-.nda  are  to  be  located  out  of 
perennial  s   pams  unlets  approved  by 
thereguld     \  authority.  The  Office  does 


not  enviskiB  tfie  regulatory  authority 
authorizing  fbm  oosiatiuctkNi  of  aedinient 
ponds  in  pannnial  straania  in  those 
situations  fdma  the  pond  would 
jeopardiza  public  haaltfi  and  Mfety. 
Tharefora.  this  axemptian  would 
normally  apply  in  situationt  wbmn  a 
pond  is  proposed  to  be  located  out  of  a 
perennial  stream  and  it  still  poeea  a 
threat  to  pi^Uc  health  and  safety. 

Dated:  May  17. 1979. 


|cMB  M.  UBvnpacta 

Assistant  Secretary,  Bnergy  and  Minerals. 

PART  710— mmAL  REGULATORY 
PROGRAM 

A.  30  CFR I TIOS  Definitioos  is 
amended  as  follows: 

1.  The  definitions  of  head-of-hoUow 
fill  and  valley  fill  are  revised. 

1710.5    OollnMona. 

H»ati-of-hoJJow  fill  means  a  fill 
structure  consisting  of  any  material, 
other  than  coal  processing  waste  and 
organic  material,  placed  in  the 
uppermost  reaches  of  a  hollow  where 
side  slopes  of  the  fill  measured  at  the 
steepest  point  are  greater  that  20*  or  the 
profile  of  the  hollow  bam  the  toe  of  the 
fill  to  the  top  of  the  fill  is  greater  than 
10*.  In  fills  with  less  than  250.00  cubic 
yards  of  material  associated  with 
contour  milling,  the  top  surface  of  the  fill 
will  be  at  the  elevation  of  the  coal  seam. 
In  all  other  head-of-hoUow  fills,  the  top 
surface  of  the  fill,  when  completed,  is  at 
approximately  the  same  elevation  as  the 
adjacent  ridge  line,  and  no  significant 
area  of  natural  drainage  occurs  above 
the  fin  draining  into  the  fill  area. 

Valley  fill  means  a  fill  structure 
consisting  of  any  material  other  than 
coal  waste  and  organic  material  that  is 
placed  in  a  valley  where  side  slopes  of 
the  fill  measured  at  the  steepest  point 
are  greater  than  20*  or  the  (ratrfile  of  the 
hollow  fivm  the  toe  of  the  fill  to  the  top 
of  the  fill  is  greater  than  10*. 

PART  715-GENERAL  PERFORMANCE 
STANDARDS 

A.  30  CFR  S  71S.15{a)  and  (b).  is 
amended  as  follows: 

1.  Paragraphs  (a)  and  (b)  are  revised. 

2.  New  paragraphs  (c)  and  (d)  are 
added. 

9715.1S(a)   Olepoaalofexcesaspel: 
Qanaial  raqulrainsnts. 

(1)  Spoil  not  required  to  achieve  the 
approximate  original  contour  within  the 
area  where  overburden  has  been 
removed  shall  be  hauled  or  conveyed  to 
and  placed  in  designated  disposal  areas 
within  a  permit  area,  if  the  disposal 
areas  are  authorized  for  such  purposes 


in  the  appravadpanaitapplioatton  in 
accordance  with  SeOttooi  716.16(aH<i)- 
The  spofl  shall  be  placajl  in  a  oontrolled 
manner  to  ensure 

(i)  That  leachate  and  sorEace  runoff 
from  die  fin  will  not  dagrade  surface  or 
ground  waters  or  exceed  tfaa  effluent 
limiUtions  of  Sactioo  7i5.17(a) 

(U)  Stability  of  the  fill  and 

(iii)  That  Oe  land  mass  designated  as 
the  disposal  area  is  suitable  for 
reclamation  and  revegettation 
co6ipatibla  with  the  natural 
surroundings^ 

(2)  The  fill  shall  be  designed  using 
recognized  professional  standards, 
certified  by  a  registered  professional 
engineer,  and  approved  by  Ae 
regulatory  authority. 

(3)  All  vegetatiTe  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shall  be 
removed,  segregated,  and  stored  or 
replaced  under  Section  715,16.  If 
approved  by  the  regulatory  authority, 
organic  material  may  be  used  as  midch 
or  may  be  hicluded  in  the  topsoil  to 
control  erosion,  promote  growth  of 

-  vegetation,  or  bicrease  tfie  moisture 
retention  of  the  soiL 

(4)  Slope  protection  shall  be  provided 
to  mtnimiga  gurfaoe  orosion  at  the  site. 
Diversion  design  shall  conform  with  the 
requirements  of  Section  715.17(c).  All 
disturbed  areas,  hidulding  diversion 
ditches  that  are  not  riprapped.  shaU  be 
vegetated  upon  completion  of 
construction. 

(5)  The  disposal  areas  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  regulatory  authority.  If 
such  placement  provides  additional 
stability  and  prevents  mass  movement 
fill  materials  suitable  for  disposal  shall 
be  placed  upon  or  above  a  natural 
terrace,  bench,  or  berm. 

(6)  The  spoil  shall  be  hauled  or 
conveyed  and  placed  in  horizontal  lifts 
in  a  controlled  manner,  concurrently 
compacted  as  necessary  to  ensure  mass 
stability  and  prevent  mass  movement 
covered,  and  graded  to  allow  surface 
and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  and  ensure  a  kmg-term 
stadc  safety  factor  of  1.5. 

(7)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmlning  land 
uses  approved  in  accordance  with 
Sectidn  715.13.  except  that  no 
depressions  or  impoundments  shall  be 
allowed  on  Ae  completed  fiU. 

(8)  Terraces  may  be  utilized  to  control ' 
erosion  and  enhanne  stability  if 
approved  by  die  regulatocy  authority 
and  consistant  with  Section  7U.14(b)(2). 


(9)  Where  die  slope  in  die  diqweal 
area  exceeds  IviUh  (30  percent),  or 
such  leaser  slope  as  aiay  be  dasignated 
by  die  r^ulatory  authori^  based  on 
local  conditions,  keyway  cuts 
(excavatioDS  to  stable  bedrock)  or  rock 
toe  buttresses  shall  be  constructed  to 
stabilize  the  fill  Where  die  toe  (tf  die 
spoil  rests  on  a  downslope.  stability 
snalyses  shall  be  performed  to 
determine  the  size  oiTotk  toe  buttresses 
and  key  way  cuts. 

(10)  The  fill  shall  be  faispected  for 
stability  by  a  regiatered  engineer  or- 
other  qualified  professional  qiedalist 
ex|Hrienced  in  tlie  oonstruction  of  earth 
and  rockfill  embankments  at  least 
quarterly  throughout  oonstructton  and 
during  the  following  critical  constructton 
periods:  (1)  removal  of  all  oiganic 
material  and  topsoil.  (2)  pUoement  of 
undardrainage  systems.  (3)  installation 
of  surface  drainage  systems.  (4) 
placement  and  compaction  of  fill 
materials,  and  (5)  revegetation.  The 
registered  engineer  or  other  qualified 
professional  qiedalist  diall  provide  to 
the  n^pilatoiy  authority  a  certified 
report  %rithln  2  weeks  after  each 
inspection  that  die  fill  has  been 
constructed  as  spedfled  in  the  design 
approved  by  die  regulatory  audiority.  A 
copy  of  die  report  shall  be  retained  at 
the  mineslte. 

(11)  Coal  processing  wastes  shall  not 
be  disposed  of  in  head-of-hollow  or 
valley  fills,  and  may  only  be  disposed  of 
in  oAer  excess  spoil  fills,  if  such  waste 
is— 

(i)  Demonstrated  to  be  nontoxic  and 
nonadd  Conniog;  and 

(ii)  Demonstrated  to  be  consistent 
widi  die  design  stabUity  of  die  fill 

(12)  If  the  disposal  area  contains 
springs,  natinal  or  manmade 
watercourses,  or  wet-weather  seepe.  an 
underdrain  system  consisting  of  durable 
rock  shall  be  constracted  from  the  wet 
areas  in  a  manner  that  prevents 
infiltration  of  the  water  into  the  spoil 
material  The  underdrain  system  diall 
be  protected  by  an  adequate  filter  and 
sh^  be  deaignad  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(13)  The  foundation  and  abutments  of 
die  fill  shall  be  stable  under  all 
conditions  of  construction  and 
operation.  Suffldant  foundation 
investigatiaB  and  laboratory  tasting  of 
foundation  matariala  shall  be  petfrnmed 
in  order  to  detarmiiie  die  design 
requirements  for  stability  of  the 
foundation.  Analyses  of  foundation 
conditions  shall  taidnda  the  afibdof 
underground  mine  wwidngB,  if  any, 
upon  the  stabili^  of  the  stractore. 


(14)  l|^ccess,apoil  may  be  ratumad  to 
undeigriMmd  aiiaa  workings,  but  only  in 
accordtace  widi  a  disposal  program 
approved  by  die  regulatory  authority 
andMSHA. 


(b)   Olspeaslof( 

Valley  fills  shaU  meet  all  of  die 
requirements  of  Section  715.15(a)  and 
the  adcUtional  requirements  of  dds 
Section. 

(1)  llie  fill  shall  be  designed  to  attain 
a  long-term  static  safety  factor  of  US 
based  tqion  data  obtained  from 
subsurface  exploration,  geotechnical 
testinf  foundation  design,  and  accepted 
engine /ring  analyses. 

(2)  4  subdndnage  system  for  die  fill 
shall  Ito. constructed  in  accordance  with 
thefc^wing: 

(i)  A  system  of  underdrains 
coDstrncted  of  durable  rock  shall  meet 
the  requirements  of  Paragraph  (2)(iv)  of 
this  Section  and: 

(A)  Be  installatad  along  the  natural 
drainage  system; 

(B)  llxtend  frtnn  the  toe  to  the  head  of 
diefiljiand 

(C)  •  >mtain  lateral  drains  to  each  area 
of  pot  tntial  drainage  or  seepage. 

(ii)  ^  filter  system  to  insure  the  proper 
functioning  of  die  rode  underdrain 
syste^  shdl  be  designed  and 
constmcted  using  standard  geotedmical 
engineering  met^ids. 

(iii)  In  coDstnictlng  the  underdrains, 
no  more  than  10  percent  of  die  rock  may 
be  less  dian  12  faicfaes  in  size  and  no 
sin^  rock  may  be  larger  than  25 
percent  of  the  width  of  the  drain.  Rock 
used  in  underdrains  shaD  meet  die 
requirements  of  Paragraph  (2)(iv)  of  this 
Section.  The  niinimum  size  of  die  main 
underdrain  shall  be: 
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(iv)  Um^erdrains  shall  conaiat  of 
nondagradable.  non-add  or  toxic 
forming  rock  each  as  natural  aand  and 
gravel  sandstone.  Umastona.  or  other 
durable  rode  that  adil  not  slake  in  water 
and  will  be  frae  of  coal  day  or  diala. 

(3)  Spoil  shall  be  hauled  or  oonveyad 
and  pXaioad  in  anontrollad  manner  and 
concn  ^andy  oonqMcted  as  spedfled  by 
the  r^  lalatory  aotfiortty,  la  Ufls  no 
greala  r  than  4  fsat  or  lass  If  raqvlTBd  by 
the  r^jalatoiy  audiority  to— 

(i)  Ahlava  dw  dandtfas  dedpwd  to 
ansurfmaM  stability; 


? 
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(U)  Prevent  mass  movement: 
(Hi)  Avoid  contamination  of  the  rock 
underdrain  or  rpck  core;  and 
(iv)  Prevent  formation  of  voids. 

(4)  Surface  water  runoff  from  the  area 
above  the  fill  shall  be  diverted  away 
from  the  fill  and  into  stabilized 
diversion  channels  designed  to  pass 
safely  the  runoff  from  a  100-year.  24- 
hour  precipitation  event  or  larger  event 
specified  by  the  regulatory  authority. 
Surface  runoff  from  the  fill  surface  shall 
be  diverted  to  stabilized  channels  off 
the  fill  which  will  safely  pass  the  runoff 
from  a  100-year.  24-hour  precipitation 
event.  Diversion  design  shall  comply 
with  the  requirements  of  Section 
715.17(c). 

(5)  The  tops  of  the  fill  and  any  terrace 
constructed  to  stabilize  the  face  shall  be 
graded  no  steeper  than  Iv.ZOh  (5 
percent).  The  vertical  distance  between 
terraces  shall  not  exceed  50  feet. 

(6)  Drainage  shall  not  be  directed 
over  the  outslope  of  the  fill. 

(7)  The  outslope  of  the  fill  shall  not 
exceed  lv:2h  (50  percent).  The 
regulatory  authority  may  require  a 
flatter  slope. 

(c)    DIspoMi  of  axcMS  •poH:  H•a<i-o^ 

Disposal  of  spoil  in  the  head-of- 
hollow  fill  shall  meet  all  standards  set 
forth  in  Sections  715.15(a)  and  715.15(b) 
and  the  additional  requirements  of  this 
Section. 

(1)  The  fill  shall  be  designed  to 
completely  fill  the  disposal  site  to  the 
approximate  elevation  of  the  ridgeline. 
A  rock-core  chimney  drain  may  be 
utilized  instead  of  the  subdrain  and 
surface  diversion  system  Squired  for 
valley  fills.  If  the  crest  of  the  fill  is  not 
approximately  at  the  same  elevation  as 
the  low  point  of  the  adjacent  ridgeline. 
the  fill  must  be  designed  as  specified  in 
Section  715.15(b),  with  diversion  of 
runoff  around  the  fill.  A  fill  associated 
with  contour  mining  and  placed  at  or 
near  the  coal  seam,  and  which  does  not 
exceed  250.000  cubic  yards  may  use  the 
rock-core  chimney  drain. 

(2)  The  alternative  rock-core  chimney 
drain  system  shall  be  designed  and 
incorporated  into  the  construction  of 
head-of-hollow  fills  as  follows: 

(i)  The  fill  shall  have,  along  the 
vertical  projection  of  the  main  buried 
stream  channel  or  rill  a  vertical  core  of 
durable  rock  at  least  16  feet  thick  which 
■hall  extend  from  the  toe  of  the  fill  to 
the  head  of  the  fill,  and  from  the  base  of 
the  fill  to  the  surface  of  the  fill.  A  system 
of  lateral  rock  underdrains  shall  connect 
this  rock  core  to  each  area  of  potential 
drainage  or  seepage  in  the  disixMal  area. 
Rocks  used  in  the  rock  core  and 


underdrains  shall  meet  the  requirements 
of  Section  716.15{b)(2)(iv). 

(ii)  A  filter  system  to  ensure  the 
proper  functioning  of  the  rock  core  shall 
be  designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(iii)  The  grading  may  drain  surface 
water  away  bom  the  outslope  of  the  fill 
and  toward  the  rock  core,  llie  maximum 
slope  of  the  top  of  the  fill  shall  be  lv:33h 
(3  percent).  Instead  of  the  requirements 
of  Section  715.16(a)(7).  a  drainage 
pocket  may  be  inaintained  at  the  head 
of  the  fill  during  and  after  construction, 
to  intercept  surface  runoff  and  discharge 
the  nmoff  through  or  over  the  rock 
drain,  if  stability  of  the  fill  is  not 
impaired.  In  no  case  shall  this  pocket  or 
sump  have  a  potential  for  impounding 
more  than  10,000  cubic  feet  of  water. 
Terraces  on  tiie  fill  shall  be  graded  with 
a  3-  to  5-percent  grade  toward  the  fill 
and  a  1-percent  slope  toward  the  rock 
core. 

(3)  The  drainage  control  system  shall 
be  capable  of  passing  safely  the  runoff 
from  a  100-year,  24-hour  precipitation 
event,  or  larger  event  specified  by  the 
regulatory  authority. 

(d)    Disposal  of  excess  spoil:  Duralite  rock 


In  lieu  of  the  requirements  of  Sections 
715.15(b)  and  71S.15(c)  the  regulatory 
authority  may  approve  alternate 
methods  for  disposal  of  hard  rock  spoil, 
including  fill  placement  by  dumping  in  a 
single  lift,  on  a  site  specific  basis, 
provided  the  services  of  a  registered 
professional  engineer  experienced  in  the 
design  and  construction  of  earth  and 
rockfill  embankments  are  utilized  and 
provided  the  requirements  of  this 
Section  and  Section  715.15(a)  are  met. 
For  this  Section,  hard  rock  spoil  shall  be 
defined  as  rockfill  consisting  of  at  least 
80  percent  by  volume  of  sandstone, 
limiestone.  or  other  rocks  that  do  not 
slake  in  water.  Resistance  of  the  hard 
rock  spoil  to  slaking  shall  be  determined 
by  using  the  slake  index  and  slake 
durability  tests  in  accordance  with 
guidelines  and  criteria  established  by 
the  regulatory  authority. 

(1)  Spoil  is  to  be  transported  and 
placed  in  a  specified  and  controlled 
manner  whidi  will  ensure  stability  of 
the  fill. 

(i)  The  method  of  spoil  placement 
shall  be  designed  to  ensure  mass 
stability  and  prevent  mass  movement  in 
accordance  with  the  additional 
requirements  of  this  Section. 

(ii)  Loads  of  noncemented  clay  shale 
and/or  day  spoil  in  the  fill  shall  be 
mixed  with  hard  rock  spoU  in  a 
controlled  manner  to  limit  on  a  unit 


basis  concentrations  of  noncemented 
day  shale  and  clay  in  the  fill  Such 
materials  shall  comprise  no  more  than 
20  percent  of  the  fill  volume  as 
determined  by  tests  performed  by  a 
registered  engineer  and  approved  by  Uie 
regiilatory  authority. 

(2)(i)  Stability  analyses  shall  be  made 
by  the  registered  professional  engineer. 
Parameters  used  in  the  stability 
analyses  shall  be  based  on  adequate 
field  reconnaissance,  subsurface 
investigations,  induding  borings,  and 
laboratory  tests. 

(ii)  The  embankment  which 
constitutes  the  valley  fill  or  head-of- 
hollow  fill  shall  be  designed  with  the 
following  factors  of  safety: 
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(3)  The  design  of  a  head-of-hollow  fill 
shall  indude  an  internal  drainage 
system  which  will  ensure  continued  five 
d^inage  of  antidpated  seepage  fit)m 
predpitation  and  from  springs  or  wet 
weather  seeps. 

(i)  Antidpated  dischai;ge  &t>m  springs 
and  seeps  and  due  to  predpitation  shall 
be  based  on  records  and/or  field 
investigations  to  determine  seasonal 
variation.  The  design  of  the  internal 
drainage  system  shall  be  based  on  the 
maximum  antidpated  discharge. 

(ii)  All  granular  material  used  for  the 
drainage  system  shall  be  free  of  clay 
and  consist  of  durable  partides  such  as 
natural  sands  and  gravels,  sandstone, 
limestone  or  other  durable  rock  which 
will  not  slake  in  water. 

(iii)  The  internal  drain  shall  be 
protected  by  a  properiy  designed  filter 
system. 

(4)  Surface  water  runoff  &t)m  the 
areas  adjacent  to  and  above  the  fill  shall 
not  be  allowed  to  flow  onto  the  fill  and 
shall  be  diverted  into  stabilized 
channels  which  are  designed  to  pass 
safely  die  runoff  from  a  100-year.  24- 
hour  predpitation  event  Diversion 
design  shall  comply  with  die 
requirements  of  Section  715.17(c). 

(5)  The  top  surface  of  die  oonqileted 
fill  shall  be  graded  sudi  tiiat  the  final 
slope  after  settiement  will  be  no  steeper 
thflin  lir.aQA  (5  percent]  toward  properly 
designed  drainage  channels  in  natural 
gnnmd  along  the  periphery  of  the  fill. 
Surface  runcA  frtMn  ^  top  snrCsce  of 
the  fill  shall  not  be  aUowed  to  flow  over 
the  outsl(HM  of  the  fill 

(e)  SoifiBce  mnoff  from  die  outslope  of 
die  fill  shall  be  diverted  off  die  fill  to 
properly  designed  duinnels  which  will 
pass  safely  a  lOIKyear,  24-lioar 


predpitation  event.  Diversion  design 
shall  comply  with  the  requirements  of 
Section  715.17(c). 

(7)  Terraces  shall  be  constructed  on 
the  outslope  if  required  for  contrct  of 
erosion  or  for  roads  included  in  die 
approved  postmining  land  use  plan. 
Terraces  shall  meet  the  foUowbig 
requirements: 

(i)  The  slope  of  the  outslope  between 
terrac£  benches  shall  not  exceed  lr2h 
(50  percent.). 

(ii)  To  control  surface  runoff,  each 
terrace  bench  shall  be  graded  to  a  slope 
of  lr.20/»  (5  percent)  toward  the 
embankment  Runoff  shall  be  collected 
by  a  ditch  along  the  intersection  of  each 
terrace  bendi  and  tlie  outslope. 

(iii)  Terrace  ditdies  shall  have  a  5- 
percent  slope  toward  the  chaimels 
spedfied  in  paragraph  (6)  above,  unless 
steeper  slopes  are  necessary  in 
conjunction  with  approved  roads. 

B.  30  CFR  1 715.17(e)  is  amended  as 
follows: 

1.  Paragraph  (e)  (1)-Ke)(9)  are  revised. 

2.  New  paragraphs  (e)  (10)-{22)  are 
added. 


{  71$.17(e) 


(1)  General  requirements. 
Sedbnentation  ponds  shall  be  used 
individually  or  in  series  and  shall — 

(i)  Be  consbvcted  before  any 
disturbance  of  the  undisturbed  area  to 
be  drained  into  the  pond; 

(ii)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  perennial 
streams;  utdess  approved  by  die 
regulatory  authorityr 

(iii)  Meet  all  die  criteria  of  diis 
Section. 

(2)  Sediment  storage  volume. 
Sedimentation  ponds  shall  provide  a 
minimum  sediment  storage  volume 
equal  to — 

(i)  The  accumulated  sediment  volume 
fixjm  the  drainage  area  to  the  pond  for  a 
minimum  of  3  years,  sediment  storage 
volume  shall  be  determined  using  the 
Universal  Soil  Loss  Equation,  gully 
erosion  rates,  and  the  sediment  delivery 
ratio  converted  to  sediment  volume, 
using  either  the  sediment  density  or 
other  empirical  methods  derived  fr*om 
regional  sediment  p(Hid  studies  if 
approved  by  the  regulatory  authority;  or 

(ii)  0.1  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area  or  a  greater  amount  if 
requir^  by  the  regulatory  audiority 
based  upon  sediment  yield  to  the  pond. 
The  regulatory  authority  may  approve  a 
sediment  storage  volume  of  not  less 
than  0J03S  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area,  if  the  person  who 


conducts  the  surface  mining  activities 
demonstrates  that  sediment  removed  by 
other  sediment  control  measures  is 
equal  to  the  reduction  in  sediment 
storage  volume. 

(3)  Detention  time.  Sedimentation 
ponds  shall  provide  the  required 
theoretical  detmtion  time  for  the  water 
inflow  or  runoff  entering  ttie  pond  from 
a  10-year.  24-hour  precipitation  event 
(design  event).  Theoretical  detention 
time  is  defined  as  the  average  time  that 
the  design  flow  is  detained  in  the  pond; 
and  is  further  defined  as  the  time 
difference  between  the  centroid  of  the 
inflow  hydrograph  and  the  centroid  of 
the  outflow  hydrograph  for  the  design 
event  Runoff  diverted  under  Sections 
715.17(c)  and  715.17(d),  away  from  the 
disturbed  drainage  areas  and  not  passed 
through  the  sedimentation  pond  need 
not  be  considered  in  sedimentation  pond 
design.  In  determining  the  runOff 
volume,  the  characteristics  of  die  mine 
site,  reclamation  procedures,  and  onsite 
sediment  control  practices  shall  be 
considered,  sedimentation  ponds  shall 
provide  a  theoretical  detention  time  of 
not  less  than  twenty-four  hours,  or  any 
higher  amount  required  by  the 
regulatory  authority,  except  as  provided 
under  sidiparagraphs  (i).  (ii).  or  (iii)  of 
this  paragraph. 

(i)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours,  when  the  person 
who  conducts  the  surface  mining 
activities  demonstrates  that — 

(A)  The  improvement  in  sediment 
removal  effidency  is  equivalent  to  the 
reduction  in  detention  time  as  a  result  of 
pond  design.  Improvements  in  pond 
design  may  indude  but  are  not  limited 
to  pond  configuration,  in-flow  and  out- 
flow facility  locations,  baffles  to 
decrease  in-flow  velodty  and  short- 
circuiting,  and  surface  areas;  and 

(B)  The  pond  effluent  is  shown  to 
adiieve  and  maintain  applicable 
effluent  limitations. 

(ii)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours  when  the  person 
who  conducts  the  surface  mining 
activities  demonstrates  tliat  tlie  size 
distribution  or  the  specific  gravity  of  the 
suspended  matter  is  such  that 
applicable  effluent  limitations  are 
achieved  and  maintained. 

(iii)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
less  than  24  hours^to  any  level  of 
detention  time,  when  die  person  who 
conducts  the  saiface  mining  activities 
demonstrates  to  the  regidatory  authority 
that  the  dmaiGsl  treatment  process  to 
t>e  used — 


(A)  Will  adiieve  and  maintain  the 
effluent  limitatioos;  and 

(B)  Is  harmless  to  fish,  wildlife,  and 
reUted '  inviroomental  values. 

(iv)  X  «  calculated  dieoretical 
detentic  a  time  and  all  supporting 
documentation  and  drawings  used  to 
esUbli  A  the  required  detention  times     j 
under  ^bparagraphs  (SMiHiii)  of  diis     I 
Sectionphall  be  induded  in  tlie  pennit    i 
applica^on.  * 

(4)  Dewatering.  The  water  storage 
resulting  bom  inflow  shall  be  removed 
by  a  nondogging  dqiptering  device  or  a 
conduit  niillway  approved  by  the 
regulatory  authority,  and  shall  have  a 
discharge  rate  to  adiieve  and  maintain 
the  required  dieoretical  detention  time. 
The  dewatering  device  shall  not  be 
located  at  a  lower  elevation  than  die 
maximum  elevation  of  the 
sedimentation  storage  volume. 

(5)  Badi  person  who  conducts  surface 
minteig  activities  shall  design,  construct 
and  maintain  .sedimentation  ponds  to 
prevent  short-drcuitiiig  to  the  extent 
possible. 

(6)  The  design,  construction,  and 
maintenance  oif  a  sedimentation  pond  or 
other  sffdiment  control  measures  In 
accordj  taoe  with  this  Section  shall  not 
relieve  the  person  from  compliance  with 
applic^le  effluent  limitations  as 
contai^bd  in  30  CFR  715.17(a). 

(7)  Tiere  shall  be  no  out-flow  dirough 
the  emergency  spillway  during  the 
passage  of  the  runoff  resulting  from  the 
10-year.  24-hour  predpitation  event  or 
leaaet  events  through  the  sedimentation 
pond.  , 

(8)  Sediment  shall  be  removed  bom 
sedimen^tion  ponds  when  the  volume 
of  sediment  accumulates  to  60  percent  of 
the  det  ign  sediment  storage  vdume. 
With  d  e  approval  of  die  regulatory 
authorjiy,  additional  permanent  storage 
may  bsiprovided  for  sediment  and/or 
water  <|bove  that  required  for  the  design 
sedimtnt  storage.  Upon  the  approval  of 
the  reulatory  authority  for  those  cases 
whereadditional  permanent  storage  is 
provided  ebove  that  required  for 
sediment  under  Paragraph  (2)  of  this 
Section,  sediment  removal  may  be 
ddaye  1  until  Ae  remaining  volume  of 
pennai  ent  storage  has  decreased  to  40 
perceiwof'tfae  total  sediment  storage 
volum^provided  the  dieoretical 
detention  time  is  maintained 

(9)  An  appropriate  combination  of 
principal  and  emetgency  spillways  shall 
^  provided  to  safriy  discharge  die 
nuioff  from  a  25-ye^r,  24-hour 
predpitation  event  tor  larger  event 
specified  by  die  regnlatoty  authority. 
The  elevation  of  die  crest  of  die 
emergency  spiHway  shall  be  a  minimum 
of  IJO  foot  above  die  crest  of  the 
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principal  spillway.  Emergency  spillway 
grades  and  allowable  velocities  shall  be 
approved  by  Uie  remlatory  authority. 

(10)  The  minimunrelevation  at  the  top 
of  the  settled  embankment  shall  be  1.0 
foot  above  the  water  surface  in  the  pond 
with  the  emergency  spillway  flowing  at 
design  depth.  For  embanlanents  subject 
to  setUement,  this  1.0  foot  minimum 
elevation  requirement  shall  apply  at  all 
times,  including  the  period  after 
settlement. 

(11)  The  constructed  height  of  the  dam 
shall  be  increased  ^,ipinimum  of  5 
percent  over  the  design  height  to  allow 
for  settlement  unless  it  has  been 
demonstrated  to  the  regulatory  authority 
that  the  material  used  and  the  design 
will  ensure  against  all  settlement. 

(12)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  (H+35)/5,  where  //is  the 
height,  in  feet,  of  the  embankment  as 
measured  from  the  upstream  toe  of  the 
embankment. 

(13)  The  combined  upstream  and 
downstream  side  slopes  of  the  settled 
embankment  shall  not  be  less  than 
Ir-Sh,  with  neither  slope  steeper  than 
1  v:2Ji.  Slopes  shall  be  designed  to  be 
stable  in  all  cases,  even  if  flatter  side 
slopes  are  required. 

(14)  The  embankment  foundation 
areas  shall  be  cleared  of  all  organic 
matter,  all  surfaces  sloped  to  no  stee|>er 
than  lv:lJi.  and  the  entire  foundation 
surface  scarified. 

(15)  The  fill  material  shall  be  free  of 
sod,  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  on  case 
shall  coal-processing  waste  be  used. 

(16)  The  placing  and  spreading  of  fill 
material  shiall  be  started  at  the  lowest 
point  of  the  foundation.  The  fill  shall  be 
brought  up  in  horizontal  layers  of  such 
thickness  as  is  required  to  facilitate 
::umpaction  and  meet  the  design 
requirements  of  this  Section. 
Compaction  shall  be  conducted  as 
specified  in  the  design  approved  by  the  ' 
regiUatory  authority. 

(It)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet  in 
height,  as  measured  from  the  upstream 
toe  of  the  embankment  to  the  crest  of 
the  emergency  spillway,  or  has  a  storage 
volimie  of  20  acre-feet  or  more,  the 
following  additional  requirements  shall 
be  met: 

(i)  An  appropriate  combination  of 
principal  and 'emergency  spillways  shall 
be  provided  to  discharge  safely  the 
(unoff  resulting  trom  a  100-year,  24-hour 
precipitation  event,  or  a  larger  event 
specified  by  the  regulatory  authority. 

(ii)  The  embankment  shall  be 
designed  and  constructed  with  a  static 
safety  factor  of  at  least  1.5,  or  a  higher 


safety  factor  as  designated  by  the 
regulatory  authority  to  ensure  stability. 

(iii)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along 
conduits  that  extend  through  the 
embankment 

(iv)  The  criteria  of  the  Mine  Safety 
and  Health  Administration  as  published 
in  30  CFR  77.2ie  shall  be  met 

(18)  Each  pond  shall  be  designed  and 
inspected  during  construction  under  the 
supervision  of,  and  certified  after 
construction  by,  a  registered 
professional  engineer. 

(19)  The  entire  embankment  including 
the  surroimding  areas  disturbed  by 
construction  shall  be  stabilized  with 
respect  to  erosion  by  a  vegetative  cover 
or  other  means  immediately  after  the 
embankment  is  completed.  The  active 
upstream  face  of  the  embankment  where 
water  will  be  impounded  may  be 
riprapped  or  otherwise  stabilized.  Areas 
in  which  the  vegetation  is  not  successful 
or  where  rills  and  gullies  develop  shall 
be  repaired  and  revegetated  in 
accordance  with  Section  715.20. 

(20)  All  ponds,  including  those  not 
meetbig  the  size  or  other  criteria  of  30 
CFR  77.216(a],  shall  be  examhied  for 
structiu^I  weakness,  erosion,  and  other 
hazardous  conditions,  and  reports  and 
modifications  shall  be  made  to  the 
regulatory  authority,  in  accordance  with 
30  CFR  77.216-3.  With  the  approval  of 
the  regulatory  authority,  dams  not 
meeting  these  criteria  (30  CFR  77.21d(a)) 
shall  be  examined  four  times  per  year. 

(21)  Sedimentation  ponds  shall  not  be 
removed  until  the  disturbed  area  has 
been  restored,  and  the  vegetation 
requirements  of  Section  715.20  are  met 
and  the  drainage  entering  the  pond  has 
met  the  applicable  State  and  Federal 
water  quality  requirements  for  the 
receiving  stream.  When  the 
sedimentation  pond  is  removed,  the 
affected  land  shall  be  regraded  and 
revegetated  in  accordance  with  Sections 
715.14,  715.16,  and  715.2a  unless  the 
pond  has  been  approved  by  the 
regulatory  authority  for  retention  as 
being  compatible  with  the  approved 
postmining  land  use.  If  the  regulatory 
authority  approves  retention,  the 
sedimentation  pond  shall  meet  all  the 
requirements  for  permanent 
impoundments  of  Section  715.17(k). 

^2)  (i)  Where  surface  mining 
activities  are  pi^posed  to  be  conducted 
on  steep  slopes,  as  defined  in  8  716.2  of 
this  chapter,  special  sediment  cdhtrol 
measures  may  be  followed  if  the  person 
has  demonstrated  to  the  regulatory 
authority  that  a  sedimentation  pond  [or 
series  of  ponds)  constructed  according 
to  paragraph  (e)  of  this  section — 


(A)  Will  jeopardize  public  health  and 
safety;  or 

(B)  Will  result  in  contribuHonsof 
suspended  solids  to  streamflow  in 
excess  effhe  incremental  sediment 
volume  trapped  by  the  additional  pond 
size  required. 

(ii)  Special  sedimei\t  control  measures 
shall  include  but  not  be  limited  to — 

(A)  Designing,  constructing,  and 
maintaining  riedhnentation  pond  as 
near  as  phyiically  possible  to  the 
disturbed  area  which  complies  with  the 
design  criteria  of  this  section  to  the 
maximiun  extent  possible. 

(B)  A  plan  and  commitment  to  employ 
sufficient  onsite  sedimentation  control 
measures  including  bendi  sediment 
storage,  filtration  by  natural  vegetation, 
mulching,  and  prompt  revegetation 
which,  in  conjunction  with  the  required 
sediment  pond,  will  achieve  and 
maintain  applicable  efiluent  limitations. 
The  plan  submitted  pursuant  to  this 
paragraph  shall  include  a  detailed 
description  of  all  onsite  control 
measures  to  be  employed,  a  quantitative 
analysis  demonstrating  that  onsite 
sedimentation  control  measures,  in 
conjunction  with  the  required 
sedimentation  pond,  will  achieve  and 
maintain  applicable  effluent  limitations, 
and  maps  depicting  the  location  of  all 
onsite  sedimentation  control  measures. 

PART  717— ilNOERQROUND  MiNINQ 
GENERAL  PERFORMANCE 
STANDARDS 

A.  30  CFR  {  717.17(e)  is  amended  as 
follows: 

1.  Paragraphs  (e)  (l)-(e)(9)  are  revised; 

2.  New  paragraphs  (e)(10)-(23]  are 
added. 

{717.17    Protection  of  the  hydrologic 


f  717.17(e)    Hydrologlc 


(1)  General  requirements. 
Sed^entation  ponds  shall  be  used 
individually  or  in  series  and  shall: 

(i)  Be  constructed  before  any 
disturlMuice  of  the  undisttulied  area  to 
be  drained  into  the  pond  and  prior  to 
any  discharge  of  water  to  surface  waters 
from  underground  mine  woridngs; 

(ii)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  perennial 
streams,  unless  approved  by  the 
regulatory  authority. 

(iii)  Meet  all  the  criteria  of  the 
Section. 

(2)  Sediment  storage  volume. 
Secfimentation  ponds  shall  provide  a 
minimum  sediiUent  storage  volume 
equal  to— 


(t)  The  accumulated  sediment  volume 
from  the  drainage  area  to  die  pond  for  a 
minimum  (rf  S  jreafs  or  the  lifis  of  die 
pond,  whichever  is  greater.  Sediment 
storage  volume  shall  be  determined 
using  the  Universal  Soil  Loss  Equation, 
gully  erosion  rates,  and  the  sediment 
delivery  ratio  converted  to  sediment 
volume.  Conversions  shall  use  either  the 
sediment  density  or  other  empirical 
methods  derived  from  regional  sediment 
pond  studies  may  be  used  if  approved 
by  the  regulatory  authority;  or 

(it)  0.1  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area  or  a  greater  amount  if 
required  by  the  regulatory  authority 
based  upon  sediment  yield  to  the  pond 
The  regulatory  authority  may  approve 
sediment  storage  volume  of  not  less 
than  0.035  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area,  if  the  person  who 
conducts  the  underground  mining 
activities  has  demonstrated  that 
sediment  removed  by  other  sediment 
control  measures  is  equal  to  the 
reduction  in  sediment  storage  volume: 
and 

(iii)  The  accumulated  sediment 
volume  necessary  to  retain  sediment  for 
1  year  in  any  discharge  bom  the 
underground  mine  passing  through  the 
pond 

(3)  Detention  time.  Sedimentation 
ponds  shall  provide  the  required 
theoretical  detention  time  for  the  water 
inflow  or  runoff  entering  the  pond  from 
a  10-year,  24-hour  precipitation  event 
(design  event),  plus  the  average  inflow 
from  the  underground  mine.  Theoretical 
detention  time  is  defined  as  the  average 
time  that  the  design  flow  is  detained  in 
the  pond;  and  is  further  defined  as  the 
time  difference  between  the  centroid  of 
the  inflow  hydrograph  and  the  centroid 
of  the  outflow  hydrograph  for  the  design 
event.  Runoff  diverted  under  Sections 
717.17(c)  and  717.17(d)  away  frxim  the 
disturbed  drainage  areas  and  not  passed 
through  the  sedimentation  pond  need 
not  be  considered  in  sedimentadon  pond 
design.  In  determining  the  runoff 
volume,  the  characteristics  of  the  mine 
site,  reclamation  procedures,  and  onsite 
sediment  control  practices  shall  be 
considered.  Sedimentation  ponds  shall 
provide  a  theoretical  detention  time  of 
not  less  than  twenty-four  hours,  or  any 
higher  amount  required  by  the 
regulatory  authority,  except  as  provided 
under  Paragraphs  (i)(ii).  or  (iii)  of  this 
Subsection. 

(i)  The  regulatory  authority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours,  when  the  person 
who  conducts  the  underground  mining 
activities  demonstrates  that — 


(A)  Hie  improvement  in  sediment 
removal  efficiency  is  equivalent  to  the 
ledttcdon'in  detentton  time  as  a  resdt  of 
pond  design.  Improvements  in  pond 
design  may  include  but  are  not  limited 
to  pond  configuration,  in-flow  and  out- 
flow fridlity  locations,  baffles  to 
decrease  in-flow  velocity  and  short- 
circuiting,  and  surface  areas;  and 

(B)  The  pond  effluent  is  shown  to 
achieve  and  maintain  applicable 
effluent  limitations 

(U)  The  regulatory  audiority  may 
approve  a  theoretical  detention  time  of 
not  less  than  10  hours  when  the  person 
who  conducts  the  underground  mining 
activities  demonstrates  that  the  size 
distribution  or  the  specific  gravity  of  the 
suspended  matter  is  such  that 
apiAicable  effluent  limitations  are 
achieved  and  maintained. 

(iii)  The  regulatory  authority  may 
approve  a  theoredcal  detention  time  of 
less  than  24  hours  to  any  level  of 
detention  time,  when  die  person  who 
conducts  the  underground  mining 
activities  demonstrates  to  the  regulatory 
authority  that  the  chemical  treatment 
process  to  be  used — 

(A)  Will  achieve  and  maintain  the 
effluent  limitations; 

(B)  Is  harmless  to  fish,  wildlife,  and 
related  environmental  values; 

(iv)  The  calculated  throretical 
detention  time  and  all  siq>posting 
documentation  and  drawings  used  to 
establish  the  required  detention  times 
under  Subparagraphs  (3)(i)-(iii)  of  this 
Section  shall  be  included  in  the  permit 
application 

(4)  Dewatering.  The  water  storage 
resulting  frtim  inflow  shall  be  removed 
by  a  nonclogging  dewatering  device  or  a 
conduit  spillway  approved  by  the 
regulatory  authority,  and  shall  have  a 
dischaige  rate  to  achieve  and  maintain 
the  required  theoretical  detention  time. 
The  dewatering  device  shall  not  be 
located  at  a  lower  elevation  than  the 
maximum  elevation  of  the 
sedimentation  storage  volume. 

(5)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct  and  maintain 
sedimentation  ponds  to  prevent  short- 
circuiting  to  die  extent  possible. 

(6)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond  or 
other  sediment  control  measures  in 
accordance  with  diis  Section  shall  not 
relieve  the  person  bom  compliance  with 
applicable  effluent  limitations  as 
cmitained  in  30  CFR  717.17(a) 

(7)  There  shall  be  no  out-flow  through 
the  emei:gency  spillway  during  the 
passage  of  the  runoff  resulting  from  the 
10-year,  24-hour  precipitation  events  and 
lesser  events  through  the  sedimentation 


pond,  regardless  of  the  volume  of  water 
and  sediment  present  from  the 
underground  mine  during  die  runoff. 

Sediment  shall  be  removed  from 
sedimentation  ponds  when  die  volume 
of  sediment  accumulates  to  60  percent  of 
die  design  sediment  storage  volume. 
With  d  e  ^proval  of  the  regulatory 
authorfty  additional  permanent  storage 
may  be  provided  for  sediment  and-or 
water  {pove  that  required  for  the  design 
sedimaiit  storage.  Upon  the  approval  of 
the  regUatory  authority  for  those  cases 
where  additional  permanent  storage  is 
provided  above  that  required  for  . 
sediment  under  Paragraph  (2)  of  this 
Section,  sediment  removal  may  be 
delayed  until  die  remaining  volume  of 
permanent  storage  has  dtoeased  to  40 
percent  of  the  total  sediment  storage 
volume  provided  the  theoretical 
detention  time  is  maintained. 

(9)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  disdhaige  safely  the 
runoff  from  a  25-year,  24-hour 
pr^pitation  event  or  larger  event 
q}ecified  by  the  regulatory  authority, 
plus  any  inflow  &<dm  the  underground 
mine,  llie  elevation  of  the  crest  of  the 
emeigency  spillway  shall  be  a  Minimum 
of  1.0  foot  above  the  crest  of  the 
principal  spillway.  Emergency  spillway 
grades  and  allowable  velocities  shall  be 
aj^Mxived  by  the  regulatory  authority. 

(10)  The  minimum  elevation  of  the  top 
of  tlie  setded  embankment  shall  be  \Si 
foot  aly^ve  die  water  surface  in  the  pond 
with  th  !  emeigency  spillway  flowing  at 
design '  iepth.  For  embankments  subject 
to  setd^ent  this  XJQ  foot  minimum 
elevadfn  requirement  shall  apply  at  all 
times,  ficluding  the  period  after 
setdem^nt 

(11)  The  constructed  height  of  the  dam 
shall  be  increased  a  minimum  of  5 
percent  over  the  design  height  to  allow 
for  settlement  imless  it  has  been 
demonstrated  to  the  regulatory  authority 
that  the  material  used  and  the  design 
will  ensure  against  all  setdement 

(12)  The  minimum  top  ividth  of  the 
embankment  shall  not  be  less  than  the 
quotier  t  of  (//-|-35)/S,  where  H,  in  feet 
is  the  1;  sight  of  the  embankment  as 
measuied  from  the  upstream  toe  of  the 
emban|pnent 

(13)  the  combined  upstream  and 
downstream  side  slopes  of  the  setded 
embankment  shall  not  be  less  than 
lv:5/i,  v|rith  neither  slope  steeper  than    ^ 
\vJ2h,  i  lopes  shall  be  designed  to  be 
stable  i  j  all  cases,  even  if  flatter  side 
slopes  M  required. 

(14)  Ipie  embankment  foundation  area 
shall  b|  cleared  of  all  organic  matter,  all 
surfaces  sloped  to  no  steeper  than  \v:\h. 
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•nd  the  tnttr*  foondatkiB  wrfBO* 

scarified. 

(15)  Tlie  fill  materiel  shall  be  fi«e  of 
•od.  large  roots,  other  lai^  vegetative 
matter,  and  froaen  soil,  and  in  no  oese 
shall  ooal-proooseing  waste  be  used. 

(16)  The  placing  and  spreading  of  fill 
material  shall  be  »tarted  at  the  lowest 
point  of  the  foundation.  The  fill  shall  be 
brought  up  in  horizontal  layers  of  such 
thickness  as  is  required  to  facilitate 
compaction  and  meet  the  design 
requirement  of  this  Section.  Compaction 
shall  be  conducted  as  specified  in  the 
design  approved  by  the  regulatory 
authority. 

(17)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet  in 
height,  as  measured  from  the  upstream 
top  of  the  embankment  to  the  crest  of 
the  emergency  spillway,  or  has  a  storage 
volume  of  20  acre-feet  or  more,  the 
following  additional  requirements  shall 
be  met: 

(i)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the 
runoff  resulting  from  a  100-year.  24-hour 
precipitation  event  or  a  larger  event 
specified  by  the  regulatory  authority, 
plus  any  in-flow  teom  the  underground 
mine. 

(ii)  The  embankment  shall  be 
designed  and  constructed  with  an 
acceptable  static  safety  factor  of  at  least 
1.5,  or  a  higher  safety  factor  as 
designated  by  the  regulatory  authority 
to  ensure  stability. 

(iii)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along 
conduits  that  extend  through  the 
embankment 

(iv)  The  criteria  of  the  Mine  Safety 
and  Health  Administration  as  published 
in  30  CFR  77.216  shall  be  met 

(18)  Each  pond  shall  be  designed  and 
inspected  during  construction  under  the 
supervision  ot  and  certified  after 
construction  by.  a  registered 
professional  engineer. 

(19)  The  entire  embankment  including 
the  surrounding  areas  disturbed  by 
constnicti(Hi  shall  be  stabilized  with 
respect  to  erosion  by  a  vegetative  cover 
or  other  means  immediately  after  the 
embankment  ia  completed.  The  active 
upstream  face  of  the  embankment  where 
water  is  being  impounded  may  be 
riprapped  or  otherwise  stabilized.  Areas 
in  which  the  vegetation  is  not  successful 
or  where  rills  and  guillies  develop  shall 
be  repaired  and  revegetated,  in 
accordance  nvlth  Section  717,20 

(20)  An  ponds,  including  those  not 
meethig  the  size  or  other  criteria  of  30 
CFR  77.216(a),  shall  be  examined  for 
structural  weakness,  erosion,  and  other 
haxardous  conditions  and  reports  and 


notificatiims  shall  be  made  to  ttie 
regulatory  authority,  in  acoordanca  with 
ao  CFR  77.216-^  With  ttia  approval  at 
the  rqpilatory  authority,  dams  not 
meeting  tiieee  criteria  (30  CFR  77.2ia(a)) 
shall  be  examined  four  times  per  year. 

(21)  Sedimentation  ponds  shall  not  be 
removed  until  the  disturbed  area  has 
been  restored  and  the  vegetation 
requirements  of  Section  715^  are  met 
and  the  drainage  entering  the  pond  has 
met  the  applicable  State  and  Federal 
water  quality  requirements  for  the 
receiving  stream.  When  the 
sedimentation  pond  is  removed,  the 
affected  land  shall  be  regraded  and 
revegetated  in  accordance  with  Sections 
717.14  and  717.20,  unless  the  pond  has 
been  approved  by  the  regulatory 
authority  for  retention  as  compatible 
with  the  approved  postnnining  land  use 
717.17(k).  If  die  regulatory  authority 
approves  retention,  the  sedimentation 
pond  shall  meet  all  the  requirements  for 
permanent  impoundments  of  Section 
717.17(k). 

(22)  (i)  Where  surface  mining 
activities  are  proposed  to  be  conducted 
on  steep  slopes,  as  defined  in  S  716.2  of 
this  chapter,  special  sediment  control 
measures  may  be  followed  if  the  person 
has  demonstrated  to  the  regulatory 
authority  that  a  sedimentation  pond  (or 
series  of  ponds)  constructed  according 
to  paragraph  (e)  of  this  section — 

(A)  Will  jeopardize  public  health  or 
safety:  or 

(B)  Will  result  in  contributions  of 
suspended  solids  to  streamflow  in 
excess  of  the  incremental  sediment 
volume  trapped  by  the  additional  pond 
size  required. 

(ii)  Special  sediment  control  measures 
shall  include  but  not  be  limited  to — 

(A)  Designing,  constructing,  and 
maintaining  a  sedimentation  pond  as 
near  as  physically  possible  to  the 
disturbed  area  which  complies  with  the 
design  criteria  of  this  section  to  the 
maximimi  extent  possible. 

(B)  A  plan  and  commitment  to  employ 
sufficient  onsite  sedimentation  control 
measures  including  bench  sediment 
storage,  filtration  by  natural  vegetation, 
mulching,  and  prompt  revegetation 
which,  in  conjunction  with  the  required 
sediment  pond,  vrill  achieve  and 
maintain  applicable  effluent  limitations. 
The  plan  submitted  pursuant  to  this 
paragraph  shall  include  a  detailed 
desmption  of  all  onsite  ctmtrol 
measures  to  be  emplojfed,  a  quantitative 
analysis  demonstrating  that  onsite 
sedimentation  omtrol  measures,  in 
conjunction  «vith  the  required 
sedimentation  pond,  wiU  achieve  and 
maintain  applicable  eShient  limitatimis. 


and  maps  depicting  the  locatioB 
onsite  sedimentation  contnl 
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DEplumiEIIT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[46  CFR  Part  161b] 
Metric  Education  Program 

AOINCV:  Office  of  Education.  HEW. 
AcnOM:  Notice  of  Proposed  Rulemaking. 


;  The  Commissioner  of 
Education  proposes  to  revise  the 
regulations  governing  grants  under  the 
Metric  Education  program  as  authorized 
by  the  Metric  Education  Act  of  1978. 
These  grants  assist  metric  education 
projects  that  encourage  and  prepare 
students,  teachers,  parents  and  other 
adults  \o  learn  and  use  the  metric 
system  of  measurement  as  part  of  the 
regular  education  program. 
DATfS:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  July  9, 1979. 
ADoncttCS:  Comments  should  be 
addressed  to  Dr.  Floyd  A.  Davis,  U.S. 
Office  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Fon  nmTHeR  aiFomiATiON  contact: 
Dr.  Floyd  A.  Davis.  202-653-S920. 

tUPrLEMENTARVINRMIMATION: 

Background 

The  Metric  Education  Program 
provides  grants  and  contract  awards  to 
State  Educational  Agencies  (^As), 
local  educational  agendas  (LEAs)  and 
other  public  and  nonprofit  private 
agencies,  oi^ganizatioiis  and  institntions. 
libese  awards  rapport  protacts  desigDed 
to  teach  the  effective  use  of  the  metric 
system  of  measurement 

The  Metric  Education  Program, 
formerly  authorized  under  section  403  of 
Pub.  L  93-380  (Education  Amendments 
of  1974],  has  been  reauthorized  by  the 
Education  Amendments  of  1978,  Pub.  L 
95--561,  Section  311.  with  no  substantial 
changes.  This  reauthorization  places  the 
Metric  Education  Act  in  Part  B  of  Title 
ni  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended 

Because  of  the  inchision  of  the  Metric 
Education  Act  in  Title  III  of  the 
Elementary  and  Secondary  Education 
Act,  LEAs  must  afford  the  pubUc  an 
opportxmity  to  comment  on  the  subject 
matter  of  their  applications  in 
accordance  with  Sec.  1006  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended.  In  addition, 
LEAs  and  SEAs  must  meet  the 
requirements  in  Title  III  of  the 
Elementary  and  Secondary  Education 
Act  for  meeting  the  needs  of  students  in 
nonprofit  private  elementary  and 
secondary  schools. 


These  proposed  regulations  timfiHy 
and  clarify  existlBg  regulations.  They 
also  provide  examples  in  the  areas  of 
eligibility  and  types  of  activities  that 
may  be  carried  out  under  the  provisions 
of  the  Act 

Project  directors,  curriculum  planners, 
and  other  interested  individuals  who 
attended  the  National  Metric  Education 
Conference  (September  25-27. 1878) 
were  informed  that  new  regulations  for 
the  Metric  Education  Program  would  be 
developed.  They  were  given  copies  of 
the  current  regulations  in  a  format  that 
would  elicit  comment  and  facilitate 
analysis. 

While  no  major  issues  were  identified, 
the  substance  of  the  formal  conference 
discussion  in  this  regard  has  been 
incorporated  into  this  notice  of  proposed 
rulemaking  (NPRM).  This  procedure  is 
not  a  substitute  for  the  regular  comment 
process  but  simply  an  attempt  to  (1) 
ensure  that  the  NPRM  would  be  more 
reflective  of  constituent  needs,  interests, 
and  concerns  and  (2]  as  a  consequence, 
facilitate  the  overall  regulations 
development  process. 

Education  Division  General 
Administrative  Regulatioas  (EDGAR) 

These  proposed  regulations  do  not 
contain  certain  types  of  administrative 
requirements.  These  requirements  are 
covered  in  the  Education  Division 
General  Administrative  Regulations. 

In  addition,  applicants  are  encouraged 
to  read  the  statute  which  authorizes  me 
program,  since  these  regulations  do  not 
incorporate  provisions  that  are  stated 
cleariy  in  the  statute. 

Copies  of  the  statute  and  other 
relevant  material  will  beinade  available 
to  applicants  with  the  application 
packet. 
Qtatioo  of  Legal  Authority 

As  required  by  Section  431(a)  of  the 
General  Education  Provisions  Act  as 
amended  (20  USC  1232(a)).  a  citation  of 
statutory  or  other  legal  authority  has 
been  placed  in  parentheses  on  the  line 
following  the  text  of  each  section. 
Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  ivritteii  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final 
regulations.  Comments,  stiggestions.  and 
recommendations  may  be  sent  to  die 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  the  45th  day  after  publicatfon  of 
this  document  will  be  considered. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  pabbc 
inspection,  both  during  and  after  i£ie 
comment  period,  in  suite  836 1832  M 
Street  NW.,  Washington.  D.C  between 


die  hours  of  8:30  a  jn.  and  4:00  pjn. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Authority:  Part  B  of  Title  m  of  the 
Elementary  and  Seoondory  Education  Act  of 
1886.  as  amended  by  Pub.  L  86-661. 

Dated:  May  1, 1979. 
&MtlL.Boyw, 

US.  Commiaaioner  of  Education. 

Approved:  May  17, 1979. 

loaqih  A  Califano.  Jr.. 

Secretary  of  Health,  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.561  Metric  Education  Program) 

The  Commissioner  redesignates  Part 
160  of  the  Code  of  Federal  Regulations 
(CFR)  as  Part  161b  and  proposes  to 
revise  the  regulations  to  read  as  follows: 

PART  161IH-METRIC  EDUCATION 
PflOGRAM 


Sk. 

i  ieib.l    What  is  the  Metric  Education 

Program? 
1 16lb.2    Who  is  eligible  to  receive  an 

award? 
I  ieib.3    What  regulations  apply  to  the 

Metric  Education  Program? 
I  ieib.4    What  definitions  apply  to  this 

program? 

Subpvt  B-Whst  Kinds  Of  Proiod 

tiM  Office  of  Education  Assist  Undsr  TMs 


i  ieib.10    What  categories  of  activities  are 

supported? 
i  ieib.ll    Wliat  are  the  outoomes  of  an 

effective  metric  education  project? 


I C— How  Does  One  Apply  for  s 
Qrent? 

i  16lb.20    What  rules  must  be  foHowed? 
1 161b.21    How  is  an  applicant  notified? 

Subpart  l>-How  la  A  Grant  Made? 

I  ieib.30    How  does  the  Commissioner 
■elect  8  metric  education  project? 

Bubpwt  E— What  CondMons  Must  Be  Met 
Wjf  ttm  OranleeT 

i  ieib.40    Are  there  restrictions  on  the  types 

of  costs  tliat  may  be  supported? 
i  161b.41    Are  there  other  restrictions? 

Antfaority:  Part  B  of  Title  III  of  the 
Elementary  and  Secondary  Educatlop  Act  of 
1866.  as  aaiended  by  Pub.  L  86-661. 
(20  U.S.C  2951-2954) 


f161b.1    WiMt  ia  the  Metric  EdueiMion 


Hie  Metric  Education  Program  assists 
projects  that  encourage  and  prepare 
students,  teachers,  parents  and  odier 
adults  to  learn  and  use  the  metric 
qfSiBB  of  measurement  Under  tl^ 
program,  the  Commissioner  awards 


grants  and  procurement  contracts  for  the 
metric  education  projects. 

(20  U.S.C.  2951-2952) 

516lb.2    Who  Is  engible  to  receive  an 
award? 

(a)  The  following  are  eligible  to 
receive  an  award: 

(1)  State  educational  agencies  (SEAs), 
local  educational  agencies  (LEAs)  and 
other  public  agencies  and  organizations, 

(2)  Public  and  private  institutions  of 
higher  education  (including  jimior  and 
community  colleges]  and  other  private 
organizations;  and 

(3)  Any  two  or  more  of  the  parties 
above. 

(b)  A  grant  can  only  be  made  to  a 
public  agency  or  nonprofit  private 
organization  or  institution. 

(c)  A  private  profitmaking 
organization  is  eligible  only  for  a 
procurement  contract  under  this 
program. 

(20  U.S.C.  2952) 

§161b.3    What  regulations  apply  to  the 
Metric  Education  Program? 

(a)  Regulations  for  grants.  The 
following  regulations  apply  to  grants 
under  the  Metric  Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
and  in  Part  100a  (Direct  Grant 
Programs),  Part  100c  (Definitions):  and 

(2]  These  regulations  in  this  par|  161b. 

(b)  Regulations  for  procurement 

'  contracts.  The  regulations  in  this  part  do 
not  apply  to  procurement  contracts 
under  the  Metric  Education  Program. 
These  contracts  are  subject  to — 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  Chapters  1  and  3; 
and 

(2)  Requirements  and  Criteria  in 
particular  requests  for  proposals. 

(20  U.S.C.  2952) 

§l6lb.4'  What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  deHned  in  Part  100c: 
Applicant.  Application,  Award, 
Commissioner,  Elementary  school,  Local 
education  agency  (LEA),  Nonprofit 
Nonpublic  elementary  or  secondary 
school.  Private.  Project  Public, 
Secondary  school,  and  State  educational 
agency  (SEA). 

(20  use.  2951-2952) 

(b)  Specific  program  definitions.  As 
used  in  these  regulations-^ 

"Act"  means  the  Metric  Education  Act 
of  1978,  Part  B  of  Title  m  of  the 
Elementary  and  Secondary  Act  of  1965. 


as  amended  by  Pub.  L  K-661 
-(Education  Amendments  of  1878). 

"Adaptation"  means  the  modification 
of  a  metric  educational  strategy  or  plan 
to  meet  the  particular  needs  of  a  specific 
learner  population. 

(20  U.S.a  2951-2952) 

"Institution  of  higher  education"  (IHE) 
means  an  institution  as  defined  in 
Section  1001  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  3381) 

"Interdisciplinary"  means  the 
involvement  of  two  or  more  academic 
disciplines,  for  example,  the 
involvement  oi  disciplines  that  may 
include,  but  are  not  limited  to. 
mathematics  and  science. 

"International  System  ol  Units"  or 
"ST'  (le  Systeme  International  d'Unites). 
means  the  system  of  units  established  in 
1960  by  the  General  Conference  on 
Weights  and  Measures  under  the  Treaty 
of  the  Meter.  These  units  are  based  on 
and  include  the  meter  (length),  Icilogram 
(mass),  second  (time),  Kelvin 
(temperature).  Ampere  (electric  current), 
and  candela  (luminous  intensity).  A 
seventh  base  unit  the  mole  (amount  of 
substance)  is  being  considered  as 
another  SI  base  unit  The  radian  (plane 
angle)  and  the  steradian  (solid  angle) 
are  supplemental  units  of  the  system. 

"Learner  population"  means  the  group 
intended  to  benefit  from  or  to 
participate  in  a  metric  education  project 

"Metric  system"  means  the  "Metric 
system  of  measurement"  as  defined  in 
Sec  312  of  the  Act 

"Perfonnanoe-oriented  approaches" 
means  educational  approaches 
involving  students  in  a  sequence  of 
problem-solving  activities,  the  solutions 
to  which  require  the  use  of  concrete 
examples  and  e}q)erienceB.  ^ 

"Project  impact  potential"  means  the    . 
degree  to  which  a  project  may  be 
adapted,  expanded,  and  replicated  by 
other  entities. 

[20  U.S.C  29S1-29S2) 

Subpart  B-Whal  Klnda  of  Pro)ecta 
Doaa  ttie  Office  of  Education  Aaaiat 
Under  Thia  Program? 

1161.10    Whatcatagorissofacthdtlesvs 
suppoftsd? 

(a)  Metric  education  project  grants. 
Funds  are  awarded  for  metric  education 
projects  that  may  include  but  are  not 
limited  to  the  following  types  of 
activities: 

(1)  TMniqg  educational  personnel  to 
teadi  and  cany  out  projects  in  the  use 
of  the  UMtric  system  of  measurement 


This  may  include  inservice  and 
pres  irvice  training. 

(Z  Training  parents  of  students  and 
other  adults  in  the  use  of  the  metric 
sys^m. 

(a  Develoiung  an  interdisciplinary 
metric  curriculum. 

(4)  Developing  and  disseminating 
metric  instructional  materials. 

(5)  Developing  media  to  increase 
public  awareness  of  metric  education  by 
providing  coet  effective  self-teaching 
approaches. 

(6)  Developing,  demonstrating, 
improving,  expanding,  continuing,  or 
ads  )ting  metric  education  projects. 

{'i )  Developing  a  statewide  and  multi- 
state  metric  education  plan.  This  may 
incfiuie  developing  a  master  metric 
edisation  interdisciplinary  cuiriculum 
plan  that  sets  forth  metric  education 
objectives,  strategies,  and  activities  for 
a  variety  of  academic  subjects. 

(8)  Developing  metric  education 
curriculum  and  instruction  for  use  hi 
institutions  of  higher  education  for 
purposes  other  than  teacher  training. 

(0)  Developing  special  strategies  for 
stti  porting  metric  education  projects  in 
rui  d  or  isolated  areas.  This  may  include 
th«^use  of  mobile  metric  education  units. 

^)  The  Commissioner  may,  in  any 
givfcn  year,  fund  particular  activities 
upon  publication  of  notice  in  the  Federal 
Re^ster. 

(c)  Procurement  contracts.  The 
Commissioner  may  award  procurement 
contracts  under  this  Program.  Requests 
for  proposals  are  solicited  for  contracts 
in  the  COMMERCE  BUSINESS  DAILY. 
Hie  Commissioner  does  not  award 
contracts  for  activities  that  duplicate 
any  grant  activities  under  the  program. 

(20  J.S.C  2952) 

iinb.l1    What  are  the  outcome*  of  an 
^•neipnve  meinc  saucanon  proiacrr 

^project  receiving  assistance  under 
this  part  must  demonstrate  effective 
methods  for — 

(a)  Improving  the  long-term 
capabilities  of  individuals  and 
institutions  to  use  and  teach  the  metric 
system  of  measurement; 

(b)  Developing  or  adapting  new 
techniques  and  ai^roaches  to  meet  the 
matric  educational  needs  of  the  learner 
pop'  tlation(s); 

(c  Identifyimg  and  using  local  and 
othi  r  resources  for  metric  edncation 
purMsses; 

(^  Supporting  new  or  existing  metric 
educational  acttvitiea  of  edncatiooal 
agencies  and  inslitadaos; 

(e)  ContiBning  soooessfol  project 
activities  after  Federal  fuiding  is  ended; 
and 
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(f)  Evaluating  the  metric  educational 
activities  in  meeting  the  project's 
objectives. 
(20  U.S.C.  2952) 

Subpart  C— How  Does  One  Apply  for  a 

Grant? 

§  161b.20    What  rule*  must  t>e  followed? 

The  Commissioner  only  makes  a  grant 
to  an  eligible  apphcant  that— 
'      (a)  Submits  an  application;  and 

(b)  Complies  with  all  procedural  rules 
governing  the  submission  of  the 
application. 

(20  use  2953) 

Sut>part  D— How  Is  a  Grant  Made? 

§  I6lb.30    How  doe*  the  Commtestoner 
select  a  metric  education  project? 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  selection 
criteria  used  in  45  CFR  Part  lOOa.202 
through  lOOa.206  (EDGAR)  and  the 
criteria  contained  in  these  regulations. 
Applicants  are  advised  to  read  the 
EDGAR  criteria  carefully. 

(b)  The  selection  criteria  in  EDGAR 
constitute  80  possible  points  and  include 
the  following: 

(1)  Plan  of  operation.  (15  points) 

(2)  Quality  of  staff.  (10  points) 

(3)  Budget  and  cost  effectiveness.  (15 
points) 

(4)  Evaluation  plan.  (10  points) 

(5)  Adequacy  of  resources.  (10  points) 

(c)  The  criteria  contained  in  the 
following  paragraphs  supplement  the 
EDGAR  criteria  and  constitute  40 
possible  points.  The  maximum  possible 
point  score  for  each  criterion  indicates 
the  relative  importance  assigned  to  that 
criterion  by  the  Commissioner,  as 
follows: 

(1)  Needs.  (10  points)  The  extent  to 
which  the  proposed  project — 

(i)  Provides  for  an  effective  response 
to  the  assessed  metric  education  needs 
of  the  learner  population(8); 

(ii)  Focuses  on  enabling  the  learner 
population  to  acquire  measurable  skills 
for  using  the  metric  system  of 
measurement;  and 

(iii)  Provides  for  active  participation 
of  the  learner  population  in  planning 
project  activities  that  contribute  to  their 
acquiring  measurable  skills  in  using  the 
metric  system. 

(2)  Staff  and  parent  needs.  (8  points) 
The  extent  to  which  the  proposed 
project — 

(i)  Responds  to  staff  development 
needs  in  metric  education:  and 

(ii)  Provides  for  feasible,  effective 
instruction  of  parents  and  other  adults 
in  the  use  of  the  metric  system  of 
measurement. 


(3)  Outcomes.  (12  points)  the  extent  to 
which  the  proposed  project — 

(i)  Contributes  to  the  incorporation  of 
metric  educational  activities  and 
strategies  into  the  regular  educational 
program  of  the  funded  agency: 

(ii)  Contributes  to  performance- 
oriented  metric  education  approaches; 

(iii)  Has  a  high  project  impact 
potential  for  contributing  to  the 
adaptation,  expansion,  and  replication 
of  project  strategies  and  activities  in  the 
regular  educational  program  of  other 
agencies;  and 

(iv)  Includes  a  strategy  for  continuing 
support  after  Federal  funding  is  ended. 

(4)  Dissemination.  (10  points)  the 
extent  to  which  the  project — 

(i)  Provides  a  glear  description  of  a 
plan  for  the  dissemination  of  successful 
and  promising  metric  education 
products,  practices  and  strategies  which 
are  developed  and  implemented  by  the 
project  staff; 

(ii)  Provides  a  description  of  plans  for 
non-participants  to  capitalize  on  the 
skills  acquired  by  project  participants; 
and 

(iii)  Provides  a  description  of  the 
mechanism  by  which  dissemination 
efforts  will  be  accomplished. 

Subpart  E— What  Conditions  Must  be 
Met  by  the  Grantee? 

§  161b.40    Arc  there  restrictione  on  the 
types  of  costs  tttat  may  be  supported? 

(a)  Funds  may  be  used  only  for  the 
following  types  of  travel: 

(1)  Travel  by  the  project  director  or 
his  or  her  designee  to  a  metric  educ«"'''^n 
national  conference;  and 

(2)  Travel  by  the  project  director  or  by 
the  project  instructional  staff  to  visit  or 
provide  services  at  grantee's  project 
training  sites. 

(b)  Funds  may  be  used  for  the 
following  costs  if  the  Conrniissioner 
determines  they  are  necessary  for 
carrying  out  a  metric  education  project: 

(1)  Purchase,  replacement,  and 
adaptation  of  metric  measurement 
apparatus,  and  instructionally  essential 
supplies  and  materials  (limited  to  20 
percent  of  the  direct  costs  of  the  award); 
and 

(c)  Funds  may  not  be  used  for  the 
provision  of  stipends,  dependency 
allowances,  substitute  pay,  or  the 
purchase  of  textbooks  that  are  not 
specifically  for  metric  instruction. 

(20  U.S.C.  2952) 

S161b.41    Are  there  other  restrictions? 

(a)  SEAs  and  LEAs  must  meet  the 
requirements  in  sec.  302(b),  Title  QI  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended,  for 


meeting  the  needs  of  students  in 
nonprofit  private  elementary  and 
secondary  schools. 

(20  U.S.C.  2942) 

(b)  LEAs  must  afford  the  public  an 
opportunity  to  comment  on  the  subect 
matter  of  their  applications  in 
accordance  with  sec.  1006  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended. 

(20  U.S.C  3386) 

(FR  Doc.  79-18362  FUed  5-24-7B;  8:45  ami 
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DEPARTMENT  OF  HEALTH. 
EDUCATIOH,  AND  WELFARE 

Office  of  Human  Devetopment 
Services 

[Program  Announcement  No.  13626-792] 

Special  Pro|ects  for  Severely  [)isat>led 
Individuals 

agency:  Office  of  tiuman  Development 
Services.  DHEW. 

SUBJECT:  Announcement  of  Availability 
of  FY  1979  Grant  Funds  for  Special 
Projects  for  Severely  Disabled 
Individuals. 

summary:  The  Rehabilitation  Services 
Administration.  Office  of  Human 
Development  Services,  announces  the 
availability  of  grants  for  Special  Projects 
for  Severely  Disabled  Individuals 
authorized  by  Section  311(a)(1)  of  the 
Rehabihtation  Act  of  1973.  as  amended. 
Regulations  governing  Special  Projects 
for  Severely  Disabled  Individuals  are 
published  in  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1382. 

date:  Applications  for  grants  must  be 
received  in  the  Office  of  Human 
Development  Services  by  July  13. 1979. 

Program  Purpose 

The  purpose  of  Special  Projects  for 
Severely  Disabled  Individuals  is  to 
establish  programs  for  providing 
vocational  rehabilitation  services  which 
hold  promise  of  expanding  or  otherwise 
improving  rehabilitation  services  to 
handicapped  individuals  (especially 
those  with  the  most  severe  handicaps), 
including  blind  or  deaf  individuals, 
irrespective  of  age  or  vocational 
potential,  who  can  benefit  from 
comprehensive  services. 

Prograni  Priorities:  Goals  and  Objectives 

The  disability  groups  to  be  given 
priority  in  this  grant  program  are 
determined  on  an  annual  basis  by  the 
Commissioner  of  Rehabilitation 
Services.  Among  the  factors  considered 
in  such  decisions  are:  (1)  the  disability 
groups  identified  in  the  authorizing 
legislation  as  examples  of  the 
populations  these  projects  are  intended 
to  serve;  (2)  categories  of  severe 
disability  identified  as  currently 
underserved  by  the  public  rehabilitation 
programs;  and  (3)  other  programmatic 
considerations,  including  expanding  or 
improving  services  for  persons 
handicapped  by  a  specific  disability 
recognized  as  offering  problems  of 
national  scope  in  the  field  of 
rehabilitation. 


Priority  target  populations  for  Special 
Projects  for  Severely  Disabled 
Individuals  in  FY  1979  are  persons 
severely  handicapped  by  the  following 
disabilities:  blindness,  deabiess,  mental 
illness,  mental  retardation  and  multiple 
sclerosis.  It  is  plaimed  to  fund  one  (1] 
project  for  eacii  of  these  disability 
groups.  In  the  event  that  no  application 
in  a  particular  disability  area  is 
determined  through  the  review 
procedure  to  merit  Federal  support,  a 
second  project  may  be  approved  for 
funding  in  one  of  the  remaining  priority 
disability  areas.  The  decison  in  such 
circumstances  will  be  a  responsibility  of 
the  Commissioner  of  Rehabilitation 
Services. 

It  is  important  that  applicants  fully 
understand  that  Projects  for  Severely 
Disabled  Individuals  must  focus  their 
activities  on  individuals  having  one  of 
the  above  impairments  as  their  primary 
disability.  This  would  not,  of  course, 
eliminate  from  the  scope  of  the  projects 
multiple-handicapped  persons  havhig 
other  impairments  in  addition  to  their 
primary  disability,  e.g..  an  individual 
with  the  primary  disability  of  deafiness 
but  who  is  also  substantially 
handicapped  by  an  emotional  disorder. 

Special  Projects  for  Severely  Disabled 
Individuals  are  intended  to  demonstrate 
elective  methods  for  expanding  or 
otherwise  improving  rehabilitation 
services  lor  groups  of  persons  severely 
handicapped  by  specific  impairments. 
Examples  of  appropriate  project 
objectives  are  listed  below.  It  should  be 
understood  that  these  are  examples 
only,  and  are  not  intended  to  restrict  or 
limit  applicants  in  developing  objectives 
for  project  proposals  in  one  of  the 
priority  disability  areas. 

1.  Development  of  a  cooperative 
program  between  a  voluntary 
organization  or  a  specialized  treatment 
resource  and  a  State  rehabilitation 
agency  to  foster  a  coordinated  approach 
to  the  provision  of  rehabilitation 
services  leading  to  competitive 
employment  or.  where  necessary 
because  of  the  severity  of  the  disability, 
to  sheltered  or  home  industry 
employment  for  the  target  population. 

2.  Establishment  of  a  community- 
based  program  to  provide  the 
comprehensive  services  necessary  for 
assisting  the  target  population  to  obtain 
gainful  employment,  and  thus 
eliminating  or  delaying  substantially 
their  need  for  institutional  care. 

3.  Development  of  a  coordinated, 
interagency  approach  aimed  at 
facilitating  the  transition  of  a  disability 
group  from  institution  to  community, 
and  assisting  these  individuals  to  make 
a  satisfactory  vocational  adjustment. 


4.  Establishment  of  cooperative 
arraogements  between  a  public  or 
voluntary  agency  and  a  mental  health 
resource  to  demonstrate  the 
effectiveness  of  joint  programming  in 
integrating  treatment  and  vocational 
rehabilitation  services  for  a  priority 
disability  group  with  the  additional 
handicap  of  an  emotional  disorder. 

5.  Establishment  of  an  outreach 
program,  in  either  a  rural  or  a 
metropolitan  area,  to  identify  low- 
functioning  deaf,  older  blind  or  other 
multiple-handicapped  individuals  from 
one  of  the  priority  populations,  followed 
by  extensive  evaluation  and  the 
provision  of  the  services  essential  to 
their  vocational  rehabilitation. 

Eligible  Applicants 

State  or  other  public  or  nonprofit 
agencies  or  organizations  are  eligible  to 
apply  for  these  grants.  If  the  applicant  is 
other  than  the  State  rehabilitation 
agency,  the  approval  of  the  appropriate 
State  agency  must  be  secured. 

Available  Funds 

The  total  appropriation  for  the  Special 
Projects  for  Severely  Disabled 
Individuals  program  in  FY  1979  is 
$7,048,000.  Of  this  amount 
approximately  $2,060,000  will  be  used 
for  non-competing  Continuation  grants 
to  maintain  support  for  projects  initiated 
in  prior  years  under  this  authority.  An 
additional  $4,500,000  has  been 
earmarked  for  projects  to  serve  persons 
with  spinal  cord  injuries,  and  such 
projects  are  not  covered  in  this  program 
announcement.  Therefore,  an  estimated 
$488,000  is  available  for  new  grants 
under  this  program  aimouncement  in  FY 
1979. 

It  is  anticipated  that  a  total  of  five  (5) 
grants  ranging  from  $75,000-$125,000 
will  be  awarded  with  the  average  grant 
award  expected  to  be  $87,600. 

Under  existing  regulations,  approved 
projects  can  be  funded  for  a  maximum 
oi  three  (3)  years.  In  the  event  of  a 
change  in  the  regulations,  approved 
projects  recommended  for  more  than 
three  (3)  years  may  be  adjusted 
appropriately. 

In  FY  1978.  22  applications  were 
subjected  to  peer  review  in  the  area  of 
mental  illness,  of  which  2  were  funded. 
Nine  (9)  projects  in  the  area  of 
blindness,  deafness  and  multiple 
sclerosis  were  funded  of  the  24 
applications  reviewed. 

Grantee  Share  of  the  Project 

While  the  authorizing  statute  does  not 
require  that  the  grantee  share  in  the  cost 
of  the  project  it  is  generally  expected 
that  grantees  will  provide  matching 
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funds.  In  previous  years,  tfie  cost- 
sharing  ratio  has  been  approximately  90 
percent  Federal.  10  percent  grantee. 

Grantee  contributions  must  be 
project-related  and  allowable  under  the  . 
Department's  appUcable  cost  principles 
spedlSed  in  the  appropriate  appendix  to 
Subpart  Q  of  45  CFR  Part  74. 

The  portion  of  project  costs  not  borne 
by  the  Federal  government  is  matching 
or  cost-sharing,  and  may  consist  of  the 
following:  (1)  grantee  cash  outlays, 
including  the  outlay  of  funds  contributed 
to  the  grantee  by  third  parties:  and  (2) 
grantee  non-cash  contributions  which 
consist  of  charges  for  the  use  of,  or 
depreciation  in,  real  or  non-expendable 
personal  property  owned  by  the 
grantee— see  45  CFR,  1362.8(e). 

The  Application  Process 

Availability  of  Application  Forma 

Grant  applications  must  be  submitted 
on  standard  forms  provided  for  this 
purpose.  AppUcation  kits  which  include 
these  forms  and  related  instructions  and 
information  may  be  obtained  by  writing 
to:  Director.  Division  of  Innovative 
Programs  and  Demonstrations. 
Rehabilitation  Services  Administration. 
Room  3411,  Mary  E.  Switzer  Building, 
330  C  Street  SW.,  Washington,  D.C. 
20201. 

Application  Submission 

One  (1)  signed  original  and  two  (2) 
copies  of  the  application  with  all 
attachments,  including  a  written 
statement  of  approval  from  the 
appropriate  State  rehabilitation  agency, 
are  required.  The  completed 
applications  should  be  submitted  to  the: 
Division  of  Grants  and  Contract 
Management  Office  of  Human 
Development  Services,  Room  1427,  Mary 
E.  Switzer  Building.  330  C  Street  SW.. 
Washington,  D.C.  20201. 

The  application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  organization,  and  to 
assume  for  the  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 

Circular  A-95  Notification  Process 

In  order  to  comply  tvith  Office  of 
Management  and  Budget  Circular  No. 
A-05,  Revised  (interim  procedures  at  41 
FR  3160,  July  29, 1976),  applicants  for 
grant  support  must,  prior  to  submitting 
an  application,  notify  both  the  State  and 
the  Areawide  A-95  Clearinghouses  of 
their  intent  to  apply  for  Federal 
Assistance.  If  the  application  is  for  a 
statewide  project  which  does  not  affect 
areawide  or  local  planning  and 
programs,  such  notification  need  only  be 


sent  to  the  State  Clearinghouse.  Some 
State  and  Area  Clearinghouses  provide 
their  own  forms  on  which  this 
Information  is  to  be  submitted. 
Applicants  are  advised  to  get  in  touch 
witfi  the  appropriate  State 
Clearinghouse  (listed  at  42  FR  2210, 
January  10, 1977)  for  detailed 
information  on  meeting  the  A-05 
requirements. 

Application  Considerations 

It  is  recommended  that  applicants 
confer  with  their  State  rehabilitation 
agency  in  the  initial  stages  of  developing 
an  appUcation  to  ensure  that 
requirements  of  these  State  agencies  are 
met 

AppUcations  which  do  not  conform 
with  the  prescribed  instructions,  are 
incomplete,  or  are  received  after  the 
deadline  of  July  13, 1979,  will  not  be 
reviewed. 

Unsuccessful  applicants  will  be 
informed  of  Uiis  fact  and  a  brief 
statement  of  the  reasons  for  this 
decision  will  be  provided  the  applicant 

All  final  decisions  on  the  approval  of 
applications  for  funding  are  made  by  the 
Commissioner  of  Rehabilitation 
Services,  who  will  make  grant  awards 
consistent  with  the  purposes  of  the 
authorizing  legislation,  the  relevant 
Federal  r^iilations.  and  this  program 
announcement  within  the  limits  of 
available  funds. 

The  official  document  notifying  an 
applicant  that  a  project  application  has 
been  approved  for  funding  is  the  Notice 
of  Grant  Awarded,  which  specifies  to 
the  grantee  the  amount  of  money 
awarded,  the  purpose  of  the  grant  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
budget  period  for  which  support  is  being 
given,  and  the  amount  of  funding 
contributed  by  the  grantee  to  project 
cost  The  initial  Notice  of  Grant 
Awarded  also  specifies  the  total  project 
for  which  Federal  support  is 
contemplated. 

Special  Consideration  for  Funding 

In  FY  1979,  priority  consideration  will 
be  given  those  applications  in  which 
vocational  rehabilitation  is  the  primary 
project  objective. 

Criteria  for  Review  and  Evaluation  of 
Grant  AppUcations 

All  new  and  competing  continuation^ 
appUcations  received  on  a  timely  basis  . 
and  conforming  with  the  guidelines  in 
this  announcement  will  be  reviewed  by 
qualified  experts.  AppUcations  are  rated 
in  accordance  with  the  following 
numerical  scale  of  0  to  4:  Not 


Acceptable— 0,  Poor— 1,  Aooeptable— 2, 
Above  Average— S,  and  Outstanding— 4. 

The  specific  criteria  against  which 
applications  wiU  be  evahiated  are  listed 
below: 

1.  Project  objectives  are  identical  with 
or  ai?e  capable  of  achieving  program 
objectives  as  defined  in  this 

ann'  ;uncement 

2.  Project  activities  or  tasks  are 
capable  of  achieving  project  objectives. 

3.&timated  cost  to  the  Govermnent  is 
rea&nable  in  relation  to  anticipated 
pn^^t  results. 

4/Budget  items  are  appropriate  in 
relation  to  project  activities. 

5.  Adequate  facilities  are  available  to 
the  appUcant  to  carry  out  the  project. 

6.  Project  personnel,  actual  or 
proposed,  are,  or  will  be,  well  trained 
and  qualified. 

7. 'Staffing  levels  are  adequate  to  carry 
out  the  project 

8.  Project  contains  an  adequate 
evaluation  component 

9.  Project  provides  for  adequate 
Uaif  on  with  the  State  rehabilitation 
age  icy  and  community  groups  to  ensure 
che  It  referrals,  outreach  and  utilization 
of  p'oject  results. 

1^.  Project  demonstrates  the  potential 
for  &e  project  to  be  continued  after 
tennination  of  Federal  support 

1\.  Project  demonstrates  the  potential 
for  nroject  results  to  be  effectively 
util&ed  after  termination  of  support. 

Clofing  Date  for  Receipt  of  Applications 

N  ;w  and  competing  continuation 
app  ications  must  be  received  by  July  13,y 
197t<.  Applications  will  be  judged  on 
time  if: 

a:  The  application  was  sent  by  mail 
not  later  than  the  date  specified  above 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  or  the  original  receipt  itoia  the 
U.S.  Postal  Service,  or 

b,  The  application  is  hand-delivered 
to  tl  le  office  designated  for  the 
sub  jiission  of  the  application.  Hand- 
del^ered  applications  will  be  accepted 
no  liter  than  the  close  of  business  on 
the  Hate  specified  above. 

(Catalog  of  Federal  Domestic  Asatstance 
Nun  ber  13.B26,  Rehabilitation  Services  and 
Fad  ities  Special  Projects. 

Di  ted-  May  10, 1079. 
Robert  R.  Humphrays. 
Conptisaioner  of  Rehabilitation  Services. 

Approved:  May  18, 1979. 
AnbeOa  Martinex. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 

Protection  of  Human  Subjecto  of 
Biomedical  and  Behavioral  Research 

agency:  Department  of  Health, 
Education,  and  Welfare. 

action:  Notice  of  Report  and 
Recommendations  for  Public  Comments. 


summary:  On  July  12. 1974.  the  National 
Research  Act  (Pub.  L  9»-34a)  was 
signed  into  law.  thereby  creating  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research.  One  of  the  charges 
to  the  Commission  was  to  conduct  a 
"special  study"  of  the  ethical,  social  and 
legal  implications  of  advances  in 
biomedical  and  behavioral  research  and 
technology.  In  discharging  its  duties 
under  this  mandate,  the  Commission: 
contracted  for  the  conduct  of  an 
iterative  policy  study  involving  a 
national  panel  of  consultants; 
contracted  for  a  national  opinion  survey 
to  serve  as  an  adjunct  to  the  policy 
study:  and  sponsored  a  four-day 
colloquium  of  25  scientists  and  scholars. 
The  Special  Study  addresses  the 
implications  of  advances  in  biomedical 
and  behavioral  research  and 
recommends  the  establishment  of  an 
advisory  commission  to  anticipate  the 
probable  effects  of  research  and 
technological  advances  for  individuals 
and  society,  and  to  stimulate  public 
participation  in  decasioamaking.  The 
published  copy  of  the  report  vrbich 
includes  the  supporting  documents 
assembled  by  the  Commission  is 
available  as  DHEW  Pubhcation  No. 
(OS)  78-0015,  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 

dates:  The  Secretary  imrites  comment 
on  the  Special  Study.  The  Comment 
period  will  close  August  23.  1979. 

ADDRESS:  Please  send  comments  or 
requests  for  additional  information  to:  F. 
William  Dommel.  Ir..  J.D..  Assistant 
Director  for  Regulations.  Office  for 
Protection  from  Research  Risks. 
National  Institutes  of  Health.  5333 
Westbard  Avenue.  Room  303,  Bethesda. 
Maryland  20205,  Telephone:  (301)  496- 
7005.  where  all  comments  received  will 
be  available  for  inspection  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  9  a.m.  and  4:30  p.m. 


Dated:  Mank  3*1 1079. 
CaaiiMMilier. 

Acting  Assistant  Secretary  for  Health, 

Approved:  May  17. 1979. 
Hale  Champion. 

Acting  Secretary. 

National  Commission  for  tlie  Protectka  af 
Human  Subjects  of  Biomedical  and 
Behavioral  Research 

Members  of  the  Commission 

Kenneth  John  Ryan.  M.D..  Chairman,  Qmltt 

Staff,  Boston  Hospital  for  Women. 
Joseph  V.  Brady.  Ph.D..  professor  of 

behavioral  biology.  Johns  Hopkins 

University. 
Robert  E.  Cooke.  M.D..  president.  Madfeal 

College  of  Pennsylvania. 
Dorothy  I.  Height,  president.  National  Coaarit 

of  Negro  Women.  Inc. 
Albert  R.  Jonsen.  Ph.D..  associate  pwfcwor  of 

bioethics.  University  of  Califemia  at  San 

Francisco. 
Patricia  King.  J.D..  associate  pvofessorof  law. 

Georgetown  University  Law  Center. 
Karen  Lebacqz.  Ph.D..  associate  pniiessoc  of 

Christian  ethics.  Pacific  School  of  ffiBgnn. 
•David  W.  Louisell.  J.D..  professor  of  law. 

University  of  California  at  Berkeley. 
Donald  W.  Seldin.  M.D..  professor  aad 

chairman.  Department  of  Internal 

Medicine.  University  of  Texas  at  Dallas. 
Eliot  Stellar.  Ph.D..  provost  of  the  unnrersity 

and  professor  of  physiological  psychokigjr. 

University  of  Pennsylvania. 
•Robert  H.  Turtle.  LLB..  Attorney.  VonBsar. 

Coburn,  Simmons  &  Turtle.  Washington. 

DC. 

National  Commission  for  the  Protectton  of 
Huaian  Sabtacte  af  liomedical  and 
Behavioral  Ka 


directed  under  section  203  of  Public  Law 
n-948  to  conduct  a  "special  study"  ot\ 
the  ethical,  social  and  legal  implications' 
of  advances  in  biomedical  and 

vioral  research  and  technology.  The 
s  reflected  in  the  special  study  go 
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Implications  of  Advances  in  iiomiedical 
and  Behavioral  Research 

I.  The  Mandate 

The  National  Commission  for  the 
Protection  of  Human  Subjects 


bade  at  least  to  1945  (the  year  of 
Ififoshima)  and  have  continued  to 
develop  in  significant  ways  since  Public 
Law  B9-348  was  enacted  in  July  1974. 
Since  tiw  last  century,  but  most 
maricedly  from  the  time  of  World  War  II. 
advances  in  science  and  technology 
herve  been  influencing  the  character  of 
social  and  individual  life.  Such 
advances  have  created  problems  not 
only  on  account  of  their  immediate 
oaosequences,  but  also  because  of  their 
side  e^cts.  Questions  have  been  raised 
regarding  issues  that  range  from 
"tampering  with  nattire"  to  invasion  of 
privacy.  In  addition,  the  complexity  of 
scientific  and  technological  issues  has 
frfaced  a  strain  on  governmental 
machinery,  most  notably  in  democratic 
societies  and  nations  where  public 
participation  and  understanding  have 
important  roles  to  play  in  the  formation 
of  policy.  In  addressing  section  203. 
accordingly,  the  immediate  problems  of 
biomedical  and  behavioral  research  and 
technology  must  be  considered  in 
rriation  to  broader  aspects  of  social 
change  and  public  policy. 

The  recognition  by  then  Senator 
Walter  Mondale  that  the  impact  of 
biomedical  and  behavioral  science  and 
tedmology  was  more  widespread  and 
had  given  rise  to  more  public  disquiet 
than  had  been  properly  appreciated  led 
him  to  sponsor  S.J.  Res.  145  in  1968  and 
S-J.  Res.  75  in  1971,  resolutions  from 
which  section  203  of  Public  Law  93-346 
was  derived.  Similar  considerations 
were  responsible  for  a  series  of 
additional  steps  and  inquiries  In  the 
government  and  elsewhere  during  the 
IGTO's. 

In  the  Congress,  the  Office  of 
Technology  Assessment,  established  in 
1972,  has  conducted  inquiries  into  the 
impact  of  certain  innovations  in  medical 
tedinology  and  services.  Related  areas 
have  been  studied  by  other  divisions  of 
Congress,  including  the  staffs  of  the 
relevant  House  and  Senate 
subcommittees,  the  General  Accounting 
Office,  and  the  Congressional 
Qearinghouse  on  the  Future  in  the 
Legislative  Reference  of  the  Library  of 
Congress. 

At  the  National  Academy  of  Sciences. 
the  Academy  of  Engineering  and  the 
Institute  of  Medicine  have  studied  the 
BMdical  and  nonmedical  impacts  of 
soine  imovations.  Within  DHEW.  an 
Office  of  Health  Technology  has 
lecenCly  been  established  to  coordinate 


analysis  and  testing  by  agencies  of 
efficacy  and  safety,  cost  effectiveness, 
and  standards  of  development  for  new 
and  existing  technologies,  and  to  assist 
in  determining  which  intervention 
mechanisms  should  be  used  to  promote, 
inhibit  or  control  the  development  and 
use  of  technologies.  The  National 
Institutes  of  Health  has  established  an 
Office  for  the  Medical  Applications  of 
Technology  and  has  also  been  seeking 
to  extend  the  roles  of  the  National 
Advisory  Councils  to  enlarge  Ae 
contribution  ef  public  representatives  to 
the  development  of  research  policies 
and  priorities.  The  establishment  of 
local  Professional  Standards  Review 
Organizations  and  Health  Systems 
Agencies  provides  new  mechanisms  for 
involving  members  of  the  professional 
community  and  lay  public  in  monitoring 
the  health  care  delivery  system, 
including  such  new  tedmologies  as 
computerized  tomography.  The  Bureau 
of  Health  Planning  and  Resotirces 
Development  is  sponsoring  a  study, 
mandated  by  Public  Law  93-641,  on 
technological  advances  in  health  and 
planning. 

Sunilarly  the  reintrodnction  of  science 
poli^  advisers  into  the  Executive  Office 
of  the  President,  through  the  creation  of 
the  Office  for  Science  and  Technology 
Policy  in  1976.  could  play  a  part  in  the 
development  ofpublic  policies  in  the 
area  of  section  203. 

Each  of  these  assessment  activitieB 
has  its  own  goal,  and  none  of  them 
attends  exclusively  and  explicitly  to  the 
ethical,  social  and  legal  implications  of 
advances  in  technology.  While  the 
various  mechanisms  have  been 
performing  in  their  own  spheres,  there 
has  been  a  demonstrable  increase  in 
interest  in  careful  review  of  the 
implications  of  new  technologies. 

The  most  striking  episode  to  take 
place  in  the  area  of  the  Special  Study 
since  the  enactment  of  Public  Law  93- 
348  has  been  controversy  over 
recombinant  DNA  research.  The  broad 
concern  over  such  research  was  almost 
totally  unforeseen,  even  by  the  scientists 
most  closely  involved.  This  controversy 
demonstrated  the  range  and  depth  of 
public  disquiet  and  political  feeling  that 
can  be  aroused  by  the  prospect  of 
'  seemingly  drastic  new  biomedical  or 
,  behavioral  influences  on  society 
:  originating  in  branches  of  science  too 
technical  for  the  public  to  understand. 
Whether  or  not.  in  fact  recombinant 
DNA  research  involves  so  grave  a  threat 
to  the  public  health  as  some  participants 
have  maintained,  the  debate  has  made  it 
clear  that  a  better  system  of  early 
warning  and  monitoring  is  required. 
Novel  developments  likely  to  result  from 


projected  Uomedical  and  bdiavinal 
research  riiould  be  identifiad  and 
assessed  systemically  be&xe  they 
aroose  public  alaim  and  poUtical 
passkMUB. 

//.  Activities  Sponsored  by  the 
Commission 

A  request  for  proposals,  which 
reiterated  the  language  of  section  203. 
was  published  in  the  Commerce 
Business  Daily  in  February  1975. 
Proposals  received  were  evaluated  by  a 
technical  review  panel  which 
recommended  that  a  contract  be 
awarded  jointly  to  Policy  Research 
Incotporated  and  the  New  Jersey 
Institute  of  Technology  (PRl/NJIT)  to 
conduct  and  iterative  policy  study 
involving  a  national  panel  of 
consultants.  Two  other  pro{ects  were 
implemented  simultaneously.  One  was  a 
natiooal  opinion  survey  to  serve  as  an 
adjunct  to  the  policy  study.  The  other, 
recommended  by  the  technical  review 
panel  as  an  alternative  approach  to  the 
mandate,  was  a  four-day  colloquium  of 
twenty-five  scientists  and  scholars.  A 
core  group  of  the  participants  prepared 
a  teport  of  the  coUoquitmL 

The  reports  to  the  Commission  that 
resulted  from  these  different  projects 
(reprinted  in  the  Appendix  of  this 
statement]  fanrotved  very  di&rent 
approaches  to  the  special  study.  Hie 
PRI/Njrr  policy  study  used  a  dynamic 
communication  tedmiqoe  designed  to 
analyze  valu^laden  pt^icy-related 
content  It  oonststed  of  s  structured, 
iterative  inquiry  mailed  to  and 
completed  by  121  oonsnltant  panelists 
between  February  and  Angust  1976. 
Each  soocessive  inquiry  instrument  was 
based  on  responses  to  the  preceding 
one.  Panelists  were  thus  provided 
feedback  and  were  able  to  compare  and 
contrast  their  own  views  with  tliose  of 
others.  The  stody  design  relied  heavily 
on  a  policy  Delphi  tecbaque  that  sou^t 
to  synthedze  divergent  posttions 
advocated  by  respoiadents.  Anonymity 
was  protected,  panelists  had  the 
opportunity  to  modiiy  their  positions, 
and  different  positions  on  issues  were 
presented.  Vivt  subject  areas  were 
selected  «irith  (he  expectation  that 
advances  in  those  areas  would  generate 
a  broad  range  of  ethical,  legal  and  social 
concerns  during  Ihe  next  twenty  years. 

The  national  opinion  survey  was 
designed  to  elicit  p«blic  attitudes 
toward  advances  in  biooedical  and 
behavioral  research  technology  and 
alteniafivc  policies  to  dsal  with  them.  A 
structnred  questionnaire  was 
adndnistersid  to  a  random  aample  of 
1.679  noninstitutionaMaed  addts  in  tiie 
continental  U  A  A  parallel  version  of 


the  questionnaire  was  adnunistered  to 
the  )elphi  panelists,  and  the  responses 
of  tije  public  and  the  panel  were 
conipared  and  contrasted. 

Ine  r^lfq'iinni  developed  an 
historical  and  sociological  perspective 
on  recent  advances  in  biomedical  and 
behavioral  research  and  services  using  a 
case  study  method.  The  social  impact  of 
advances  was  explored,  as  were 
existing  legal  and  institutional 
constraints  and  incentives  governing  the 
introduction  of  new  technologies  into 
medical  practice.  In  addition,  current 
knowled^  about  the  public's 
underetanding  of  and  attitudes  toward 
adyanoes  and  their  implications  was 
reviewed. 

I ,  general  these  diferent  approaches 
yimled  similar  results.  The  immediate 
consequences  of  the  scientific  and 
te^feiological  advances  in  biomedicsl 
and  behavioral  research  and  services 
since  World  War  II  are  pat:eived.  for 
the  BKwt  part  as  beneficial  by 
professionals  and  the  lay  public.  Neither 
group  feare  that  the  scale  and  character 
of  the  advances  to  be  expected  over  the 
next  few  decades  will  change  so 
drastically  as  to  invalidate  this 
opi  imistic  assessment.  Some  of  the 
an:  jeties  expressed  in  the  legislative 
het  rings  on  the  original  Mondale 
res  Mution,  and  more  recently  in  the 
imbinant  DNA  debate,  appeared  to 
i  groups  of  the  Commission's 
reAondents  to  have  been  exaggerated. 
If  immediate  action  is  cJaDed  for  at  the 
present  time,  both  groups  agreed,  it  will 
chiefly  be  to  create  new  institutions  to 
monitor  the  development  and 
introduction  of  new  technologies  in  the 
biomedical  and  behavioral  fields,  and  to 
draw  the  attention  of  legislatures  and 
th(  public  to  social  problems  arising 
frc  71  the  use  of  these  new  technologies. 

Some  of  these  resulting  social 
pffblems  are  already  apparent  and  the 
kinds  of  measures  required  to  deal  with 
them  are  discussed  below.  But  it  is 
probably  worth  underlining  that  among 
all  of  the  C<Mnmission's  respondents,  no 
significant  body  of  opinion  emerged  that 
wrs  ORKMed  to  continuation  of  the 
sci  aitific  and  technological  research 
th^  t  has  led  to  so  many  innovations 
sinj:e  194S.  Still  less  was  tiiere 
sinificant  support  for  anything 
re^mbling  a  aioritorinm  on  biomedical 
aO^  behavioral  research.  On  the 
contrary,  there  was  widespread 
consensus  that  for  the  foreseeable 
future  as  for  the  past  the  advantages 
flowing  from  sodi  resesrch  will  continue 
to  outwaigh  the  Incidental  problems 
resulting  from  them. 
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/;/.  Findings  with  Implications  for  Public 
Policy 

Several  broad  findings  may  be 
derived  from  the  policy  study,  public 
opinion  survey  and  the  report  of  the 
colloquium  sponsored  by  the 
Commission  that  are  generally 
consistent  with  other  literature 
addressing  similar  problem  areas. 
1.  Today  most  Americans  view 
scientific  advances  and  technological 
innovations  positively.  However,  there 
18  growing  recognition  among  the  public, 
the  scientific  community  and 
government  officials  that  societal 
problems  are  increasingly  complex  and 
that  the  application  of  advances  and 
innovations  in  biomedical  and 
behavioral  research  and  technology 
should  take  into  account  not  only 
scientific  and  technological  factors,  but 
also  their  social  context  and  the  extent 
to  which  society  can  accommodate 
these  advances. 

2.  Value  confiicts  are  an  inevitable 
consequence  of  the  tensions  in  a 
pluralistic  society  between  competing 
commitment  to  personal  freedom  and 
social  responsibility,  privacy  and  the 
public  need  for  information,  and  the 
degree  to  which  citizens  should  be 
protected  by  government.  Bt.iind  these 
diverse  concerns  lie  qui!e  different 
views  of  the  human  imajje.  of  the  nature 
of  state  authority,  and  of  the  form  of  the 
public  welfare.  The  ethical  concerns 
raised  by  advances  iv.  biomedical  and 
behavioral  technology  reflect  not  only 
the  novelty  of  these  advances,  but  the 
deeper  uncertainty  and  diversity  of 
social  values.  Any  public  policy  about 
these  advances  must  respect  the 
plurality  of  social  values.  Solutions 
which  are  reached  m  a  democratic 
manner  must  genuinely  protect  the 
welfare  of  individuals  and  communities. 

3.  Situations  in  which  the  introduction 
of  new  technology  could  be  of 
considerable  benefit  to  some 
individuals,  but  only  at  the  expense  of 
others,  create  problems  of  equity.  Often 
technological  innovations  are  initially 
available  only  at  high  cost  due  to  the 
expense  of  development  and  the 
apparatus  involved.  If  public  funds  are 
used  to  make  these  new  technologies 
available,  decisions  must  be  made 
regarding  which  individuals  should 
benefit,  and  how  to  allocate  benefits 
when  resources  are  limited.  There  is  a 
need  to  address  the  problem  of  equity  of 
access  to  the  benefits  of  innovations 
and  the  problems  suurounding  the 
allocation  of  limited  resources. 

4.  The  lack  of  understanding  of  the 
details  of  scientific  developments  and 
the  feeling  that  decisions  are  made  by 


depersonalized  government  agencies 
lead  to  an  erosion  of  trust  by  the  public 
Research  activities,  including  funding 
mechanisms,  should  be  accessible  to  the 
public  to  enhance  general  understanding 
of  developing  knowledge.  Mechanisms 
should  be  developed  both  to  educate  the 
gf  neral  public  and  to  encoiurage  its 
participation  in  making  value  decisions. 
Scientists  should  be  sensitive  to 
concerns  of  the  general  public. 

5.  There  is  a  recognition  that  the 
introduction  of  ^ew  technologies  may 
have  unanticipated  and  unwanted  side 
effects  detrimental  to  the  health  of 
individuals,  and  the  mechanisms  need  to 
be  developed  to  protect  against  such 
hazards.  There  should  be  an  early 
warning  system  in  which  there  is  an 
assessment  of  potential  secondary 
impacts  prior  to  the  dissemination  of 
new  technologies.  The  results  of  such 
technological  assessments  should  be 
widely  available  to  the  public  to  provide 
a  knowledge  base  for  decision-making 
and  to  enhance  public  pariticipation  in 
the  development  of  policy. 
IV.  Recommendations 

The  Commission's  findings  that  have 
implications  for  public  policy  cluster  in 
two  areas:  one  set  of  findings  indicate  a 
perceived  need  for  a  program  to  assess 
the  social  impact  of  technology.  The 
second  suggests  a  need  to  facilitate 
public  information  and  public 
participation  in  research  and 
technological  innovations  and  the  policy 
decisions  that  result.  These  findings 
suggest  that  a  mechanism  should  be 
established  to  monitor  and  evaluate 
innovations  and  to  provide  an  early 
warning  system  in  which  the  probable 
effects  of  innovations  in  biomedical  and 
behavioral  research  and  technology  can 
be  assessed  publicly,  prior  to 
development  of  widespread 
dissemination.  The  existing  entities 
referred  to  previously  serve  narrower 
constituencies  and  goals,  and  the 
independence  and  broader  mandate  of  a 
new  body  are  needed. 

The  establishment  of  a  mechanism  to 
encourage  public  participation  in  policy 
formulation  was  of  special  concern  to 
Mr.  Mondale  who.  during  legislative 
hearings  on  the  resolution  to  establish  a 
Commission  on  Health  Science  and 
Society  in  1971.  said  that  studies  of 
advances  and  their  impUcations  should 
be  incorporated  into  a  pubUc  process  by 
which  society  might  express  its  right  to 
say  something  about  its  own  future: 
"The  public's  stake  is  too  great.  And  the 
need  for  consensus  as  to  how  society 
should  deal  with  these  profound 
problems  is  too  clear ...  I  think  we 
need  something  far  more  official  and  far 


more  pubUc  if  we  are  to  reach 
agreement  on  the  ways  in  which  society 
is  to  organize  itself  to  handle  these 
unprecedented  problems." 

The  National  Conunission  for  the 
Protection  of  Himian  Subjects 
recommends,  as  have  Mr.  Mondale  and 
Senator  Kennedy,  that  an  advisory 
commission  be  employed  to  anticipate 
the  probable  effects  of  research  and 
technological  advances  for  individuals 
and  society,  and  to  stimulate  public 
participation  in  decision  making.  A 
commission  with  diverse  memebership, 
independent  of  control  by  any 
government  agency  or  private 
institution,  would  be  able  to  examine 
issues  without  the  customary 
institutional  and  political  constraints. 
The  commission  should  not  be 
dominated  by  health  professionals,  for 
its  main  purpose  would  be  to  facilitate 
widespread  debate  involving  all 
segments  of  society  in  the  ethical  and 
policy  issues  that  affect  all  people  and 
about  which  diverse  views  should  be 
heard.  The  commission  would  be  able  to. 
clarify  many  issues  and  foster  better 
understanding  by  the  public  and  by 
those  directly  involved  in  decision 
making.  It  would  not  itself  decide  issues 
but  rather  help  society  to  decide  who 
should  decide  them  and  to  explore  the 
implications  of  various  decisions  that 
may  ensue. 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  860 

Employee  Benefit  Plans;  Amendment 
to  Interpretettve  BuHetm 

AOENCY:  Wage  and  Hour  Division, 

Labor. 

action:  Amendment  to  Interpretative 

Bulletin. 

summary:  The  Interpretative  Bulletin  on 
the  Age  Discrimination  in  Employment 
Act  of  1967,  as  amended  ("ADEA"  or 
"Act"),  sets  forth  various  interpretations 
which  indicate  the  construction  of  the 
ADEA  that  the  Department  of  Labor 
believes  to  be  correct  and  which  will 
guide  it  in  the  performance  of  its 
administrative  and  enforcement  duties 
under  the  Act.  After  enactment  of  the 
Age  Discrimination  in  Employment  Act 
Amendments  of  1978.  Pub.  L  95-256,  92 
Stat.  189  (approved  April  6. 1978).  the 
Department  of  Labor  published  in  the 
Federal  Register  of  September  22. 1978,  a 
proposed  amendment  to  the 
Interpretative  Bulletin  with  respect  to 
employee  benefit  plans.  After 
considering  carefully  numerous  written 
comments  as  well  as  testimony  at  a 
hearing  on  the  proposed  amendment,  the 
Department  has  revised  the  original 
proposal,  which  it  now  publishes  in  final 
form. 

DATES:  Effective  date:  May  25, 1979. 
Since  this  is  an  interpretative  rule  or 
statement  of  policy,  the  30-day  delay  in 
effective  date  as  prescribed  in  section 
553(d)  of  title  5,  U.S.  Code,  does  not 
apply.  The  enforcement  policy  that  will 
be  followed  by  the  Department  of  Labor 
and  by  the  Equal  Employment 
Opportunity  Commission  under  this 
interpretative  bulletin  is  explained  in 
more  detail  below  in  part  9  of  the 
preamble.  The  Equal  Employment 
Opportunity  Commission,  which  will 
take  on  administrative  and  enforcement 
responsibility  for  the  ADEA  effective 
July  1. 1979,  concurs  with  this 
enforcement  policy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  V.  LaRuffa,  Jr.,  Chief,  Branch  of 
Age  Discrimination,  Wage  and  Hour 
Division.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Room  S- 
3028.  Washington,  DC.  20210,  telephone 
202-523-7640.  (This  is  not  a  toll-free 
number.) 

For  additional  copies  of  this 
interpretation,  contact:  Office  of 
Information  and  Consumer  Affairs, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor.  200 


Constitution  Avenue,  NW.,  Room  C- 
4331.  Washington.  D.C.  20210.  telephone 
202-523-8743.  (This  is  not  a  toll-free 
number.) 

8UPPUEMENTARY  INFORMATION:  The 

Department  of  Labor  published  its 
proposed  amendment  to  S  860.120  of  the 
Interpretative  Bulletin  on  the  ADEA  on 
September  22. 1978  (see  43  FR  43284). 
This  section  of  the  Interpretative 
Bulletin  deals  with  employee  benefit 
plans  under  section  4(f)(2)  of  the  Act  29 
U.S.C.  623(f)(2). 

Prior  to  the  1978  amendments,  when 
the  Act  protected  individuals  between 
the  ages  of  40  and  65,  section  4(f)(2) 
provided: 

(f)  It  shall  not  be  unlawful  for  an  employer, 
employment  agency,  or  labor 
organization  *  *  * 

(2)  to  observe  the  terms  of  *  *  *  any  bona 
fide  employee  benefit  plan  such  as  a 
retirement,  pension,  or  insurance  plan,  which 
is  not  a  subterfuge  to  evade  the  purposes  of 
this  Act.  except  that  no  such  employee 
beneHt  plan  shall  excuse  the  failure  to  hire 
any  individual  *  *  *. 

In  fashioning  the  section  4(f)(2) 
exception  with  respect  to  employee 
benefit  plans.  Congress  explicitly 
recognized  that  the  cost  of  providing 
certain  benefits  to  older  worlcers  is 
greater  than  providing  those  same 
benefits  to  younger  workers.  To  require 
that  the  same  benefits  be  provided  to  all 
workers  without  regard  to  age.  Congress 
feared,  would  discourage  the 
employment  of  older  workers  or  would 
unduly  burden  the  employer  and  thereby 
jeopardize  the  continued  maintenance 
and  operation  of  such  plans.  As 
explained  by  Senator  Javits  during 
passage  of  the  original  bill  in  1967. 
section  4(f)(2)  is  "particularly 
significant."  "since,  in  its  absence, 
employers  might  actually  have  been 
discouraged  from  hiring  older  workers 
because  of  the  increased  costs  involved 
in  providing  certain  types  of  benefits  to 
them"  (S.  Rept.  723,  90th  Cong..  Ist  Sess. 
(1967).  p.  14;  113  Cong.  Rec.  31254- 
31255).  Senator  Javits  also  stated:  "The 
meaning  of  this  provision  is  as  follows: 
An  employer  will  not  be  compelled 
under  this  section  to  a^ord  to  older 
workers  exactly  the  same  pension, 
retirement,  or  insurance  benefits  as  he 
affords  to  younger  workers"  (113  Cong. 
Rec.  31255).  In  a  similar  vein. 
Representative  Daniels  pointed  out  that 
section  4(f)(2)  was  "designed  to 
maximize  employment  possibilities 
without  working  an  undue  hardship  on 
employers  in  providing  special  and 
costly  benefits"  (113  Cong.  Rec.  34727). 
See  also  Hearings  before  the  Senate 
Labor  Subcommittee  on  S.  830  and  S. 


788. 90th  Cong.,  Ist  Sess..  1967,  pp.  27- 
30,  53. 106-107. 

The  Department's  original 
interpretation  of  section  4(f)(2),  as 
published  in  the  Federal  Renter  on 
June  21, 1969  (34  FR  9709).  and  as 
republished  in  successive  editions  of  the 
Code  of  Federal  Regulations  (CFR), 
reflected  the  congressional  purpose 
underlying  section  4(f)(2)  in  setting  forth 
the  general  rule  governing  employee 
benefit  pla&s  falling  within  the 
exception: 

•  *  *  A  retirement  pension,  or  insurance 
plan  «vill  be  considered  in  compliance  with 
the  statute  where  the  actual  amount  of 
payment  made,  or  cost  incurred,  in  behalf  of 
an  older  worker  is  equal  to  that  made  or 
incurred  In  behalf  of  a  younger  worker,  even 
though  the  older  worker  may  thereby  receive 
a  lesser  amount  of  pension  or  retirement 
benefits,  or  insurance  coverage.*  *  * 

(29  CFR  8e0.120(a)(1977).J 

The  1978  amendments,  in  addition  to 
increasing  the  maximum  age  of  those 
individuals  protected  by  the  Act  from  65 
to  70  (and  making  other  changes  not 
relevant  here),  added  a  final  clause  to 
section  4(f)(2)  so  that  it  now  reads: 

(f)  It  shall  not  be  unlawful  for  an  employer, 
employment  agency,  or  labor 
organization —  •  •  * 

(2)  to  observe  the  terms  of  *  *  *  any  l)ona 
fide  employee  benefit  plan  such  as  a 
retirement,  pension,  or  insurance  plan,  which 
is  not  a  subterfuge  to  evade  the  purposes  of 
this  Act  except  that  no  such  employee 
benefit  plan  shall  excuse  the  failure  to  hire 
any  individual,  and  no  such  *  *  *  employee 
benefit  plan  shall  require  or  permit  the 
involuntary  eetirement  of  an>'  individual 
specified  by  section  12(a)  of  this  Art  because 
of  the  age  of  such  individual  *  *  *. 

The  principal  purpose  of  this 
amendment  was  to  make  clear  that  "the 
exception  does  not  authorize  an 
employer  to  require  or  permit 
involuntary  retirement  of  an  employee 
within  the  protected  age  group  on 
account  of  age"  (H.  Rept.  No.  95-950. 
gsth  Cong.,  2d  Sess.  (1978).  p.  8  (ADEA 
Conference  Report)). 

In  amending  section  4(f)(2)  Congress 
also  made  clear  that  the  Department 
should  issue  more  comprehensive 
guidance  with  respect  to  section  4(f)(2), 
particularly  because  of  the  increase  in 
the  maximum  age  level  of  those  covered 
by  the  Act.  See  124  Cong.  Rec.  H  2271 
(daily  ed.  Mar.  21, 1978)  (remarks  of  Rep. 
Hawkins):  124  Cong.  Rec.  S.  4451  (daily 
ed.  Mar.  23, 1978)  (remarks  of  Sens. 
Williams  and  Javits).  The  increase  in  the 
maximum  age  level  of  those  covered  has 
raised  questions  about  many  common 
benefit  practices  affecting  employees  at 
age  65.  In  the  absence  of  comprehensive 
guidance,  these  questions  would  have  to 


be  answered  by  the  Department  and  by 
the  oowrts,  on  a  potentially  lengthy, 
costly  and  nnoertain  oase-by-case  basis. 

The  congressional  requests  for  more 
comprriiansiTe  giddanoe  from  the 
Department  were  aooompaniad  by  a 
reiteration  of  the  purposes  of  section 
4(f)(2),  reflecting  die  statements  as 
described  above  which  were  made 
during  the  original  enactment  of  the 
ADEA.  Most  significant  was  the 
following  statement  by  Senator  Javits. 
who  was  minority  manager  of  the 
ori^nal  ADEA  and  the  1978 
amendments  (124  Cong.  Rec.  S.  4450-S. 
4451,  daily  ed.,  March  23. 1978): 

The  purpose  of  section  4(f)(2)  is  to  take    . 
account  of  the  increased  coat  of  providing 
certain  benefits  to  older  workers  as 
compared  to  younger  workers. 

Welfare  benefit  levels  for  older  workers 
may  be  reduced  only  to  the  extent  necessary 
to  achieve  approximate  equivalency  in 
contributions  for  older  and  younger  workers. 
Thus  a  retirement  pension,  or  insurance  plan 
will  be  considered  in  compliance  with  the 
statute  where  the  actual  amount  of  payment 
made,  or  cost  incurred  in  behalf  of  an  older 
worker  is  equal  to  that  made  or  incurred  in 
behalf  of  a  younger  woricer,  even  though  the 
older  worker  may  thereby  receive  a  lesser 
amount  of  pension  or  retirement  benefits,  or 
insurance  coverage.  This  is  consistent  with 
the  following  statement  I  made  during  the 
November  6, 1967  floor  considerabon  of  the 
original  act 

The  amendment  relating  to  *  *  *  employee 
benefit  plans  is  particularly  significant 
Because  of  it  an  employer  will  not  be 
compelled  to  afford  older  workers  exactly  the 
same  pension,  retirement  or  insurance 
benefits  as  younger  workers  and  thus 
employers  will  not  because  of  the  often 
extremely  high  cost  of  providing  certain  types 
of  benefits  to  older  workers,  actually  be 
discouraged  from  hiring  older  workers.  At  the 
same  time,  it  should  be  clear  that  this 
amendment  only  relates  to  the  observance  of 
bona  fide  plans.  No  such  plan  will  help  an 
;)loyer  if  it  is  adopted  merely  as  a 
[terfuge  for  discriminating  against  older 
kers. 

lie  Department  of  Labor  intends  to 
(lulgate  comprehensive  regulations  in 

ier  to  provide  guidance  in  this  regard  for 
sponsors  of  employee  benefit  plans  and  the 
Secretary  is  urged  to  act  as  soon  as  possible. 

Senator  Williams,  the  majority  manager, 
agreed  that  Senator  Javits'  statement 
"acctirately  reflects  congressional  intent 
in  this  regard."  Id.  at  S.  4451. 

Statements  to  the  same  effect  were 
made  during  House  floor  debate  by 
Congressman  Hawkins  (124  Cong.  Rec. 
H.  2270-H.  2271.  daily  ed.,  March  21, 
1978),  Congressman  Pepper  [id.  at  H. 
2275),  Congreasman  Weiss  [id.  at  H. 
2276)  and  CongreMman  Waxman  [id.  at 
H.  2277).  All  of  these  statements 
indicate  the  congreMional 
understanding  of  the  language  of  section 


4(fK2).  ae  originally  enacted  and  as 
amended,  which  condemns  any  benefit 
practice  which  Is  "a  subterfuge  to  evade 
the  purposes  of  this  Act"  That 
understanding  was  siMninotly  stated  by 
Congreesman  Waxman: 

I  am  hopeful,  however,  that  employers  do 
not  termiiMte  oapable  and  healthy  older 
woiicers  from  benefit  plans  solely  on  the 
basis  of  age.  In  the  absence  of  actuarial  data, 
which  clearly  demonstrates  that  the  costs  of 
this  service  are  uniquely  burdensome  to  the 
employer,  such  a  policy  constitutes 
discrimination  and  a  conscious  effort  to 
evade  the  purposes  of  the  act.  [Id.  at  2277.) 

The  l^slative  history  of  the  1978 
amendments  establishes  one  exception 
to  the  otherwise  uniform  rule  imder 
section  4(f)(2)  that  age-based  reductions 
in  employee  benefit  plans  must  be 
justified  by  actuarially  significant  cost 
considerations.  That  exception  is  with 
respect  to  certain  retirement  plans — 
both  defined  contribution  plans  and 
defined  benefit  plans.  The  legislative    . 
history  makes  clear  that 

an  employer  will  be  permitted  under  the  act 
as  amended,  to  maintain  a  defined 
contribution  plan — other  than  a  plan  which  is 
merely  supplemental  to  a  defined  benefit  or 
defined  contribution  plan  maintained  by  the 
employer — ^which  precludes  employer  and,  if 
applicable,  employee  contributions  to  such  a 
plan  subsequent  to  an  employee's  attainment 
of  the  plan's  normal  retirement  age.  [124 
Cong.  Rec  S.  4450,  daily  ed..  March  23. 1978. 
remarks  of  Sen.  Javits.) 

This  statement  by  Senator  Javits,  with 
which  Senator  Williams  concurred,  is 
identical  in  all  material  respects  to  a 
statement  by  Congressman  Dent  with 
which  Congressman  Hawkins  concurred 
(see  124  Cong.  Rec.  H.  2271,  daily  ed., 
March  21, 1978). 

The  legislative  history  also  makes 
clear  that  under  the  ADEA.  as  amended, 
an  employer  maintaining  a  defined 
benefit  retirement  plan  is  not  required 

(1)  to  credit  for  purposes  of  benefit 
acCTual,  those  years  of  service  which     v 
occur  after  an  employee  has  attained  the 
normal  retirement  age  under  the  plan; 

(2)  to  adjust  actuarially  the  benefit 
accrued  as  of  normal  retirement  age  for 
an  employee  who  continues  to  work 
beyond  that  age:  (3)  to  commence 
benefits  at  normal  retirement  age  when 
an  employee's  actual  date  of  retirement 
is  later;  or  (4)  to  provide  for  the  accrual 
of  benefits  under  such  a  plan  during  any 
years  of  service  by  an  employee  after 
normal  retirement  age.  (See  S.  Rept  No. 
95-493.  95th  Cong..  1st  Sees.  14-16 
(1977):  123  Cong.  Rec.  H.  9977.  daily  ed., 
September  23, 1977.) 

The  Department  of  Labor's  proposed 
interpretation,  based  on  this  legislative 
history,  resulted  in  numerous  comments 


from  the  public.  These  comments  have 
bean  detailed  and  useful  They  have 
con^  Inoad  the  Department  that  its 
pro(  ^sed  interpretation  is  in  need  of 
certain  jnodifioati(His  and  darifloetiona. 
Aoondingly.  as  is  explahied  ta  more 
detml  below,  sevwal  changes  have  been 
made  hi  the  interpretation. 

In  the  preamble  to  the  proposed 
interpretation,  the  Department  discussed 
seven  general  questions  that  had  arisen 
•with  respect  to  employee  benefit  plans 
undar  the  ADEA.  and  it  then  explained 
hovt,  it  had  proposed  to  resolve  them. 
The  discussion  below  of  the  various 
comments  received  by  the  Department  is 
grouped  under  the  same  headings.  In 
addition,  two  other  important  issues 
raised  by  the  comments  are  discussed 
below  under  headings  8  and  9  in  the 
preamble.  The  first  of  these  issues  is 
whc  ther  the  failure  of  the  ADEA  to 
pre<  mpt  State  age  discrimination  laws 
insi'  lates  such  laws,  to  the  extent  that 
the;  relate  to  employee  benefit  plans. 
bom  the  preemption  provisions  in 
secion  514  of  the  Employee  Retirement 
InqAne  Security  Act  of  1974  (ERISA),  29 
U.sSl  1144. 

The  second  issue  not  discussed 
originally,  but  which  is  discussed  below, 
is  the  effective  date  of  this  amendment 
to  the  interpretative  bulletin. 

1.  What  Kinds  of  Employee  Benefit 
Plalfi  Pall  Within  SecUon  4(f)(2)? 

1  ae  preamble  and  the  proposed 
intc  rpretation  stated  that  section  4(0(2) 
appllies  only  to  plans  in  which  age  is  an 
actuarially  significant  factor  in  plan 
design,  and  used  the  example  of  group 
term  life  insurance  to  illustrate  the  kind 
of  plan  encompassed  by  this  principle. 
The  original  proposal  also  stated  that 
age  is  not  an  actuarially  significant 
fac^  yt  in  the  design  of  time  off  with  pay 
plaits,  such  as  paid  vacations  and  paid 
side  leave.      ^  % 

The  comments  on  this  aspect  of  the 
proposed  interpretation  were  not 
numerous.  Several  commenters  asserted 
that  a^  is  a  significant  actuarial  cost 
factor  in  sick  leave  plans,  particularly 
where  such  plans  are  separately 
ins<  red.  These  same  conunenters 
qu^  ^tioned  whether  the  Department  in 
foi^ulating  its  position,  had  overlooked 
sudk -plans  or  had  intended  to  challenge 
the  validity  of  the  cost  data  %vith  respect 
to  such  planSk  The  commenters 
requested  clarification  of  the 
Department's  position  with  respect  to 
this  issue. 

The  Department's  original  statement 
was  intended  to  refer  to  those  numerous 
pai>  I  sick  leave  plans  which  are  not 
ins'  red.  Such  plans  do  not  fall  within 
sec  ion  4(fK2).  An  uninsured  paid  sick 
leave  plan,  like  a  paid  vacation  plan,  is 
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simply  not  an  "employee  benefit  plan 
such  as  a  retirement,  pension,  or 
insurance  plan"  as  described  in  section 
4(f)(2).  However,  there  may  be  certain 
insured  sick  leave  plans  w^ose  design  Is 
such  that  age  Is  an  actuarially 
significant  cost  factor.  In  terms  of  their 
cost,  these  plans  are  frequently  similar 
to  short-term  disability  plans.  Where 
such  plans  exist  and  where  the 
employer  can  show  cleariy  that  the  cost 
of  providing  older  workers  with  the 
same  benefits  as  younger  workers  is 
higher  because  of  age.  then  the  benefits 
for  older  workers  can  be 
correspondingly  reduced.  In  accordance 
with  the  principles  contained  in  this 
S  860.120.  The  final  interpretation 
reflects  this  approach  by  describing  as 
"uninsured"  those  paid  sick  leave  plans 
which  are  outside  die  scope  of  section 
4{fl{2). 

Other  comments  requested  that  the 
Department  define  the  term  "employee 
benefit  plan"  in  order  to  make  clear 
what  plans  fall  within  section  4(f)(2)  and 
what  plans  do  not.  Some  commenters 
suggested  using  the  same  definition  as  in 
section  3(3)  of  the  Employee  Retirement 
Income  Security  Act  (ERISA),  29  U.S.C. 
1002(3).  In  the  Department's  view, 
however,  it  would  not  be  appropriate  to 
use  the  ERISA  definition,  because  it 
encompasses  plans  which  are 
maintained  to  provide  vacation  benefits, 
prepaid  legal  services  and  certain  other 
benefits  whose  cost  does  not  increase 
with  the  age  of  the  employee 
participant.  The  Department  believes 
that  it  is  sufficient  to  rest  with  its 
original  statement,  in  view  of  the  change 
in  the  reference  to  paid  sick  leave. 

A  major  part  of  the  comments 
received  pointed  out  the  absence  of  any 
discussion  in  the  proposed 
interpretations  of  employee-pay-all 
plans  which  employers  sometimes  offer 
to  their  employees.  It  is  clear  that  an 
employee-pay-all  plan  is  subject  to  the 
provisions  of  section  4(a)(1)  of  the  Act 
since  such  a  plan  is  one  of  the  "terms, 
conditions,  or  privileges  of  employment" 
with  respect  to  which  discrimination  on 
the  basis  of  age  is  forbidden.  Regardless 
of  who  pays  for  an  employee  benefit 
plan,  it  is  available  to  employees  of  the 
employer  and  is  therefore  governed  by 
the  section  4(a)(1)  prohibition  against 
discrimination. 

However,  it  does  not  follow  that  the 
level  of  benefits  available  to  older 
workers  under  an  employee-pay-all  plan 
must  be  no  less  than  those  available  to 
younger  workers.  Section  4(f)(2)  of  the 
ADEA  permits  a  reduction  in  the  level  of 
benefits  for  older  workers  where  the 
cost  of  supplying  the  same  level  of 
benefits  to  older  workers  as  to  younger 


workers  would  be  higher,  there  Is  no 
reason  why  a  reduction  in  the  level  of 
benefits  for  older  workers  which  would 
be  permissible  under  a  plan  paid  for  in 
%vfaole  or  in  part  by  an  employer  should 
not  also  be  permissible  under  an 
employee-pay-all  plan.  Accordingly,  the 
interpretation  takes  the  position  that 
section  4(f)(2)  applies  to  employee-pay- 
all  plans.  In  such  a  plan,  benefits  for 
older  workers  may  be  reduced  to  the 
same  extent  and  according  to  the  same 
principles  as  apply  to  employee-paid 
plans. 

The  application  of  the  ADEA  to 
employee-pay-all  plans  raises  not  only 
the  question  of  the  level  of  benefits;  it 
raises  also  the  question  of  the  costs  paid 
by  employees  for  those  benefits. 
Regardless  of  whether  benefits  for  older 
workers  under  an  employee-pay-all  plan 
are  at  the  same  level  as  or  lower  than 
benefits  for  younger  workers,  older 
workers  cannot  be  required  to  pay  more 
for  the  particular  level  of  benefits  they 
receive  than  the  actual  cost  of  those 
benefits.  Requiring  older  workers  to  pay 
more  than  the  actual  cost  of  the  benefits 
is  plainly  discrimination  based  on  age. 
and  no  provision  of  the  ADEA  excuses 
such  a  practice. 

These  positions  with  respect  to 
employee-pay-all  plans  are  reflected  in 
the  interpretation  below. 

2.  What  Kinds  of  Coat  Data  May  Be 
Relied  on  To  Show  That  Age  is  an 
Actuarially  Significant  Factor  in  Plan 
Design? 

The  proposed  interpretation  took  the 
position  in  §  860.120(d)(1)  that  an 
employer  may  rely  on  data  which  show 
the  actual  cost  to  him  of  providing  the 
particular  benefit  in  question.  The 
proposal  also  stated,  however,  that 
where  such  data  do  not  exist  or  where 
the  universe  of  employees  is  too  small  to 
be  statistically  significant,  reasonabte 
actuarial  data  on  benefit  costs  for 
similarly  situated  employees  can  be 
relied  on. 

This  proposed  interpretation,  in 
requiring  that  employers  rely  on  their 
own  cost  data  in  most  instances,  was 
intended  to  prevent  employers  fixm 
relying  on  other  cost  data  which  do  not 
accurately  reflect  their  own  experience, 
even  though  such  other  data  might  be 
accurate  with  respect  to  other  employers 
or  groups  of  employers.  In  other  words, 
the  approach  was  designed  to  prevent 
potential  abuses  in  the  use  of  cost  data. 
Those  who  commented  on  fris  aspect 
of  the  proposed  interpretation  had 
several  points  to  make.  Some 
commenters  noted  that  the  Department's 
approach  would  prevent  an  emplc3rer 
from  relying  on  cost  data  for  a  larger 
group  of  similariy  situated  employees 


(except  where  an  aoiployer's  own 
workforce  is  too  small  to  be  statistically 
signtflcant).  This  approach  was 
criticized  as  being  unnecessarily 
restrictive,  particulariy  since  a  larger 
group  of  similarly  situated  employees 
would  be  likely  to  be  more 
representative  of  a  particular  employer's 
experience  over  the  years.  In  this 
connection,  some  commentera  observed 
that  an  empkqrer  forced  to  rely  on  Its 
own  cost  experience  might  have  to  make 
adjustments  in  benefit  levels  each  year, 
as  a  result  of  an  unusually  high  or  low 
number  of  deaths,  illnesses  or  other 
events  insured  against  in  the  previous 
year. 

'Another  commenter  requested  diat  the 
Department  state  ejqilicitly  that  where 
little  or  no  reliable  cost  information  is 
available — as  may  be  the  case  with 
respect  to  some  benefits  after  age  66 — 
reasonable  projections  from  cost  data 
for  yoimger  ages  be  permitted. 

After  reviewing  the  comments  and 
considering  the  orginal  proposal  afresh, 
the  Department  has  decided  to  permit 
an  employer  to  make  adjustments  in 
benefits  on  the  basis  of  any  reasonable 
data  on  benefit  costs.  In  order  to  be 
considered  reasonable,  the  data  relied 
upon  must  reflect  approximately  the 
actual  cost  to  the  employer,  over  a 
representative  period  of  years,  of  the 
benefits  in  question.  Under  this 
standard,  an  employer  may  rely  on  his 
own  cost  data  for  a  representative 
period  of  years;  this  longer  period  will 
serve  to  reduce  the  cost  impact  of 
unusually  high  or  low  incidences  of 
events  insured  against  in  a  single  year. 
An  employer  may  also  rely  on  cost  data 
for  a  larger  group  of  similarly  situated 
employees.  However,  where  an 
employer  which  is  a  self-insurer,  or 
which  is  experience-rated  by  an 
insurance  company,  incurs  costs  which 
are  significantly  different  from  costs  for 
similarly  situated  employees,  the  cost 
data  for  the  similariy  situated 
employees  will  not  be  considered 
reasonable  as  a  basis  for  approximating 
the  particular  employer's  benefit  costs. 
This  approach  is  adopted  in 
S  860.120(d)(1)  below. 

The  interpretation  also  makes  dear 
that  where  reliable  cost  hiformation  is 
not  yet  available,  reasonable  projections 
may  be  made  from  existing  cost  data. 

3.  May  comparisons  of  benefit  costs  at 
different  age  levels  be  mode  with 
respect  to  the  benefit  package  as  a 
whole,  or  must  the  cost  comparison  be 
•  made  on  a  benefi't-by-benefit  basis? 
The  proposed  interpretation  required 
that  all  cost  comparisons  be  made  on  a 
benefit-by-benefit  basis,  not  on  an 
overall  lienefit  package"  basis,  "nie 


rejection  of  die  *1>enefit  package" 
approadi  was  based  on  two  mafor 
concerns:  (1)  that  its  application  could 
deprive  individual  employees  of  benefits 
<A  particular  value  to  them  in  a  way 
unjustified  by  the  age-related  costs  of 
those  benefits,  and  (2)  that  it  would  be  a 
less  workable  standard  for  compliance. 

Comments  in  this  area  have  sharply 
questioned  the  appropriateness  of  the 
Department's  proposed  rejection  of  the 
benefit  package  approach.  These 
comments  have  also  urged  that  if  the 
Department  persists  in  the  benefit-by- 
bniefit  approadi.  it  should  darify  what 
it  means  by  a  "benefit" 

In  advocating  a  benefit  package 
approach,  conunenters  made  several 
general  points.  Pint  several 
commenters  stated  that  the  legislative 
history  does  not  explidtly  rule  out  a 
benefit  package  approach:  its  only 
explicit  requirement  is  that  payments 
made  or  costs  incurred  by  employera  for 
employee  benefit  plans  for  older 
wofken  must  be  no  less  than  for 
younger  workera. 

Second,  numerous  conunentera 
contended  that  the  more  restrictive 
benefit-by-benefit  approach  would 
deprive  not  only  employera,  but  also 
employees  (induding  older  employees), 
of  the  flexibility  to  design  a  package  of 
fringe  benefits  responsive  to  their 
particular  needs.  Specifically,  an 
employer  who  makes  equal 
contributions  at  all  age  levels  for  each 
fringe  benefit  whose  cost  goes  up  with 
age  may  find  that  his  employees  want  a 
package  of  benefits  forbidden  by  the 
proposed  interpretation. 

liiirdly,  commentera  emphasized  that 
group  insurance  plans  of  any  type 
cannot  be  tailored  to  fit  the  individual 
needs  of  each  employee.  Generalities 
based  on  the  needs  of  average  or  typical 
employees  must  be  used  in  the  design  of 
such  plans. 

Finally,  various  commentera  asserted 
that  the  purported  convenience  of  being 
able  to  determine  compliance  with 
section  4(f)(2)  by  examining  each 
employee- benefit  plan  in  isolation  was 
an  insufficient  basis  on  which  to  forbid 
the  use  of  a  benefit  package  approach. 

After  a  careful  review  of  the 
legislative  history  in  the  light  of  these 
various  comments,  the  Department  has 
concluded  that  an  exclusive  adherence 
to  the  benefit-by-benefit.approach  is  not 
warranted. 

Although  the  legislative  history  does 
not  compd  a  benefit-by-benefit 
approach  exclusively,  there  is  clear 
support  for  such  an  approach.  Thus, 
Senator  Javits  described  benefit  plans 
one  by  one  in  indicating  the  compliance 
standard  applicable  to  "a  retirement 


pension  or  insurance  plan  *****  (124 
Cong.  Re&  S445a  daUy  ed.^ March  23, 
1078.  emphasis  added).  Also  in  1978, 
Congressman  Waxman.  apparently 
referring  to  health  insurance, 
condemned  reductions  for  older  workera 
"[ijn  the  absence  of  actuarial  data 
which  deariy  demonstrates  that  the 
costs  of  this  service  are  uniquely 
burdensome  to  the  employer"  (124  Cong. 
Rec.  H  2277,  daily  ed.,  March  21, 1978, 
emphasis  added).  Moreover,  the  1978 
legislative  history  specifies  a  particxdar 
rule  with  respect  to  one  type  of 
benefit — retirement  or  pension 
benefits — ^without  reference  to  other 
benefits  or  costs.  All  of  these  indications 
pohit  to  a  benefit-by-benefit  approach. 

Nevertheless,  this  legislative  history 
need  not  be  read  as  rejecting  a  benefit 
package  approach  altogether,  since  it 
does  not  appear  that  Congress  had  the 
opportunity  to  consider  the  matter  fully. 
Certainly  there  is  no  explicit  rejection  of 
a  benefit  package  approiach. 

Moreover,  the  language  and  purposes 
of  the  act  itself  suggest  that  in  some 
circumstances  a  benefit  package 
approach  should  be  permitted.  The 
language  of  section  4(f)(2]  condones  a 
benefit  arrangement  which  is  "not  a 
subterfuge  to  evade  the  purposes  of  [the] 
Act"  and  section  2(b)  declares  that  one 
of  those  purposes  is  "to  help  employera 
and  workera  find  ways  of  meeting 
problems  arising  frt)m  the  impact  of  age 
on  employment"  One  way  of  "meeting 
problems  arising  from  the  impact  of  age 
on  employment"  is  to  make  sure  that 
there  is  enough  flexibility  under  section 
4(f)(2)  so  that  (1)  older  workera  can 
continue  to  have  the  same  level  of 
certain  fringe  benefits  which  are 
particularly  valuable  to  them  as  do 
younger  workera,  and  (2)  employera  can 
avoid  higher  fringe  benefit  costs  for 
older  workera  whidi  would  otherwise 
result  by  reducing  the  level  of  some 
other  benefit  or  benefits  more  than  the 
benefit-by-benefit  approach  would 
permit  This  approach  would  meet  the 
piuposes  of  both  section  2(b)  and 
section  4(f)(2),  provided  that  the  costs  of 
the  benefits  were  no  less  for  older 
workera  than  for  younger  workers,  and 
provided  that  the  benefits  provided 
were  not  a  subterfuge  to  evade  the 
purposes  of  the  ADEA. 

Accordingly,  the  interpretation 
permits  a  benefit  package  approach, 
which  is  subject  to  certain  restrictions 
which  are  described  in  detail  under 
heading  7  of  this  preamble,  as  well  as  in 
§  86ai20(f).  These  restrictions  are 
designed  to  assure  that  the  greater 
flexibility  of  the  benefit  package 
approach  is  used  to  provide  older 
workera  with  a  benefit  package  which 


meets  their  needs  at  least  as  well  as  the 
benefit-by-benefit  approach.  If  not 
betlar. 

Beq  ^t-by-Benefit  Appfoad 

b  accepting  the  benefit  package 
apitoach,  the  Department  does  not 
theifeby  reject  the  benefit-by-benefit 
app^ch.  The  benefit  package 
approach,  even  with  its  restrictions,  is 
designed  to  afford  greater  flexibility  in 
the  design  of  employee  benefits  than  the 
benefit-by-benefit  approach  would  have 
provided,  but  many  employera  may  fiiul 
that  the  benefit-by-benefit  approach  is  a 
simpler  means  by  which  to  assure 
cor  pliance  with  the  ADEA.  For  this 
rea  on,  the  predse  application  of  the 
becafit-by-benefit  approach  must  be 
deeped. 

ita^y  comments  bidicated  uncertainty 
or  Qonhision  as  to  the  predse  meaning 
of  8  "benefit"  under  the  benefit-by- 
bec  efit  approach.  Some  commentera 
see  ned  to  believe  that  the  Department 
intf^ded  a  "plan-by-plan"  approadi. 
Maiy  othera  suggested  that  the 
approach  be  underatood  to  look  at 
bei|efits  on  an  "event-by-event"  basis 
(thft  is,  to  take  together  all  benefits 
available  to  an  employee  for  a  particular 
event— death,  disablement  etc.).  The 
Department  acknowledges  the 
ambiguity  of  the  proposed 
interpretation.  The  Department  also 
acknowledges  that  it  antidpated  a 
sonewhat  flexible  definition  of  a 
"b<  nefit"  which  would  have  permitted 
the  substitution  for  older  employees  of 
sinilar  benefits  meeting  the  same  basic 
nejgL 

'flne  Department  now  believes, 
however,  that  the  desired  flexibility — 
that  is.  flexibility  that  will  better  meet 
the  needs  of  employees — may  be  and 
should  be  justified  on  a  benefit  package 
approach.  The  Department  therefore 
now  takes  a  strid  view  g^a  "benefit" 
under  the  benefit-by-b^efit  approach. 
The  Departmmit  spedfically  rejeds  the 
suggestion  that  the  benefit-by-benefit 
ap:  roach  should  be  underatood  as  an 
"e^  9nt-by-event"  approach  which  would 
igrisre  differences  in  the  forms  of 
benefits  available  for  a  particular  event 
Adjustments  in  benefits  under  the 
benefit-by-benefit  approach  are  to  be 
made  in  the  amoimt  of  the  benefit  not  in 
its  form.  Where  benefits  are  different  in 
form  or  otherwise,  they  must  stand  up  to 
a  benefit  package  analysis.  This  is  all 
explained  more  fully  under  heading  7 
below  and  in  f  860.120(f). 

(4)  May  the  Level  of  a  Benefit  be 
Reduced  on  the  Basis  of  the  A  verage 
Cost  of  the  Benefit  for  all  Employees 
Within  an  Age  Range  (Such  as  65  to  70 
yean  Old),  or  Must  the  Cost  of  the 
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Benefit  be  Calculated  on  a  Year-by-Year 
Basis? 

The  proposed  interpretation  took  the 
position  in  {  8e0.120(d)(3)  that  cost 
comparisons  and  adjustments  must  be 
made  on  a  ycar-by-year  basis.  The 
purpose  behind  this  approach  was  to 
avoid  a  large  and  sudden  reduction  in 
benefits  for  empfoyees  reaching  a 
certain  age  which  could  not  be  justified 
by  cost  considerations  with  respect  to 
that  age. 

The  great  majority  of  comments 
receiv^  took  issue  with  this 
interpretation.  Many  comments  noted 
that  it  has  long  been  the  practice  in  the 
insurance  industry  to  price  hisurance  on 
the  basis  of  average  costs  in  five-year 
age  brackets,  rather  than  on  the  basis  of 
yearly  costs.  The  same  practice,  it  was 
pointed  out,  is  reflected  in  section  79  of 
the  Internal  Revenue  Code  and  Treasury 
Regulations  thereunder.  To  change  from 
the  normal  five-year  average  price 
approach  to  the  Department's  proposed 
approach,  these  oommenters  stated, 
would  add  to  the  administrative  burden 
of  maintaining  such  plans  and  of 
communicating  changes  in  benefit  levels 
to  participants. 

Several  commenters  alst^  noted  that 
under  a  five-year  average  cost  approach, 
older  employees  within  each  age 
bracket  would  receive  a  higher  level  of 
benefits  than  under  a  year-by-year 
approach;  conversely,  younger 
employees  within  each  age  bracket 
would  receive  less.  Accordingly,  it  was 
pointed  out,  the  five-year  bracketing 
approach,  viewed  in  a  broader 
perspective  of  an  employee's  total  years 
of  service  with  an  employer,  would  be 
no  more  harmful  to  older  employees 
than  a  year-by-year  cost  approach. 

The  Department  has  rejected  an 
~  average  cost  approach  based  on  periods 
of  longer  than  five  years.  Some 
commenters  suggested  that  a  10-year 
period  be  permitted,  and  others 
suggested  that  reductions  in  benefits  at 
age  65  be  based  on  the  average  cost  of 
those  benefits  for  a  25-year  period  (from 
ages  40  to  85).  Such  approaches, 
however,  would  lead  to  the  drastic 
reductions  in  benefit  levels  at  older  age 
groups  which  the  Department  has  sought 
to  avoid. 

Another  comment  requested  that  the 
interpretation  make  clear  that  cost- 
based  reductions  in  benefit  levels  could 
start  at  any  age — not  just  at  age  65. 
(This  comment  may  have  been  prompted 
by  the  example  given  in  $  B60.120(d](3}, 
which  was  of  reductions  starting  at  age 
65.) 

After  reviewing  the  various  comments 
and  reassessing  the  original  proposal, 
the  Department  has  decided  to  permit 


up  to  a  five-year  average  coat  approach. 
which  is  reflected  in  the  inteipretation 
below.  Of  course,  a  year4>y-year 
approach  or  any  other  approach  using 
age  brackets  of  less  than  five  years  is 
also  an  acceptable  form  of  compliance. 
The  interpretation  also  states  explicitly 
that  reductions  in  benefit  levels,  if  cost- 
justified,  may  begin  at  any  age. 
Examples  of  this  approach  are  given  in 
the  interpretative  bulletin  itself. 

5.  Where  the  Government  pays  for 
certain  benefits  to  employees  on  the 
basis  of  age — such  as  Medicare 
beginning  at  age  05— may  an  employer 
to  that  extent  cease  to  provide  those 
same  benefits  under  his  employee 
benefit  plan,  even  though  as  a  result  the 
cost  to  the  employer  of  providing 
medical  benefits  to  older  employees 
may  be  less  than  for  younger 
employees? 

The  interpretation  permits  such 
coordination  of  benefits,  even  though 
the  availability  of  the  Government-paid 
benefits  may  be  based  on  age,  provided 
that,  when  Ae  Government-paid 
benefits  are  included,  older  employees 
still  enjoy  no  less  of  a  benefit  than 
younger  employees.  It  is  in  the  nature  of 
many  employee  benefit  plans  to  respond 
to  individual  needs,  and  it  would  seem 
reasonable  for  such  plans  to  take  into 
account  the  extent  to  which  individual 
needs  are  met  by  other  benefits 
provided  by  the  Government  This 
principle  applies  not  only  to  Medicare, 
but  also  to  Social  Security  disability  and 
old-age  and  other  such  government- 
provided  benefits. 

Some  comments  in  this  area  have 
validly  pointed  out  that  "Government- 
paid"  benefits  are  ultimately  paid  for  by 
employees  and  employers  as  a  result  of 
payroll  deductions,  taxes  and  similar 
devices.  The  Department  did  not  intend 
to  imply  otherwise  in  using  that 
shortened  expression  to  describe  such 
benefits. 

The  basic  position  expressed  in  the 
proposed  interpretation  has  not  been 
changed,  except  insofar  as  the 
interpretation  seemed  to  disapprove  any 
adjustment  in  health  insurance  coverage 
which  did  not  simply  offset  (or  "carve- 
out")  Medicare  benefits  actually  paid 
from  regular  health  plan  benefits.  As 
indicated  in  the  specific  discussion  of 
health  insurance  below,  the  Department 
is  taking  the  position  that  plans  which 
"supplement"  rather  than  "carve-out" 
Medicare  benefits  are  permissible  where 
the  total  health  benefit  for  employees 
over  65  is  no  less  favorable  than  that  for 
employees  under  65. 

6.  (a)  May  an  employer  require  that 
an  older  employee  mcUte  greater 


contributioas  into  a  benefit  plan  as  a 
condition  ofat^oyment? 

The  inteniretatioD  below».like  the 
proposed  interpretation,  answers  this 
question  in  the  negative.  The 
Department  remains  convinced  that  to 
impose  such  a  requirement  A  a 
condition  of  emp/oyment  would  violate 
the  special  restrictions  in  section  4(fH2). 
Such  a  requirement  would  force  older 
woriiers,  if  they  wanted  to  continue 
working,  to  accept  less  take-home  pay 
as  a  result  of  hi^ier  contributions  and  in 
addition  would  impose  an  impermissible 
impediment  to  employment  Such  a 
practice  is  illegal  under  the  ADEA. 

(b)  May  on  employer  require  that  an 
older  employee  make  greater 
contributions  into  a  benefit  plan  as  a 
condition  of  participation  in  the  plan,  in 
order  for  the  employee  to  be  able  to 
receive  the  same  level  of  benefits  as  a 
younger  employee? 

The  proposed  interpretation  answered 
this  question  in  the  negative,  on  the 
ground  that  the  language  and  legislative 
history  of  section  4(f)(2)  indicated  that 
the  provision  contemplated  adjustments 
in  benefits,  not  adjustments  in  pay  or  in 
employee  contributions  which  are  a 
condition  of  participation  in  an 
employee  benefit  plan. 

Upon  reconsideration  of  this  proposed 
position,  and  after  reviewing  comments. 
the  Department  of  Labor  has  concluded 
that  its  original  position  is  essentially 
correct.  However,  some  refinements  in 
that  position  are  necessary,  because  in 
the  Department's  view  there  are  very 
limited  circumstances  under  which  an 
older  employee,  in  order  to  receive  the 
same  level  of  benefits  as  a  younger 
worker,  can  be  required,  as  a  condition 
of  continued  pariicipation,  to  contribute 
a  greater  amount  than  the  younger 
worker, 

In  most  situations,  the  Department 
continues  to  believe  that  a  violation  of 
the  ADEA  would  occur  if  an  older 
employee  were  required  to  contribute 
more  than  a  younger  employee  for  the 
same  level  of  benefits.  As  indicated 
under  heading  6(a)  above,  where 
participation  in  the  employee  benefit 
plan  is  mandatory,  such  a  practice 
would  violate  the  ADEA,  because  older 
workers,  on  the  basis  of  age.  would  have 
no  option  but  to  receive  less  take-home 
pay  than  younger  workers. 

Where  participation  in  the  employee 
benefit  plan  is  voluntary,  someYvhal 
different  considerations  apply.  In  such  a 
situation,  older  workers  are  free  to 
avoid  reductions  in  take-home  pay  by 
declining  to  participate  in  the  employee 
benefit  plan.  However,  even  where  older 
workers  voluntarily  agree  to  participate 
in  such  a  plan,  the  plan  would  not  be 


considered  lawful  where  the  cost  of 
such  partidpatifm  to  older  woricers  is 
discriminatory  on  the  basis  of  age.  In 
order  to  avoid  diacriminatory  costs,  the 
proportion  of  the  total  premium  borne 
by  older  workers  cannot  be  more  than 
that  borne  by  younger  wofiiers. 

The  application  of  this  prituaple  can 
be  illustrated  with  respect  to  thie  three 
different  contribution  arrangements  for 
employee  benefit  plans  hi  whidi 
participation  is  voluntary.  The  first  such 
arrangement  is  one  in  which  the 
employee-participant  pays  for  the  entire 
benefit  in  question,  in  s«ich  employee- 
pay-all  plans,  as  noted  under  heading  (1) 
above,  it  would  not  by  unlawful  to 
require  older  workers  to  contribute  the 
full  amount  of  the  coat  increase  with 
age.  In  such  a  plan,  older  employees  are 
treated  no  less  favorably  than  younger 
employees,  since  all  participants  in  die 
plan  are  required  to  pay  die  entire  cost 
of  the  benefit  regardless  of  age. 
Employees  are  simply  denied  the 
advantage  of  continued  membership  in 
the  plan  if  they  are  unwilling  or  unable 
to  pay  their  own  way  like  everyone  else. 

The  second  type  of  contribution 
arrangement  in  employee  benefit  plans 
in  which  participation  is  voluntary  is  the 
non-contributory  (or  "employer-pay-all") 
plan.  In  such  plans,  older  employees 
cannot  be  required  to  contribute 
towards  any  of  the  age-related  cost 
increase.  If  no  employee-participants 
are  required  to  make  any  contributions, 
there  is  obviously  no  age-based 
discrimination  against  older  workers. 
However,  if  older  workers  are  required 
to  make  contributitms  but  younger 
workers  are  not,  a  violation  of  the 
ADEA  would  result.  Such  a  requirement 
is  discriminatory,  even  though  the 
employer's  contribution  is  no  less  for 
older  than  for  younger  workers,  because 
in  order  to  obtain  any  benefit  from  that 
contribution  older  workers  must  put  in 
money  of  their  own  (that  is,  receive  less 
take-home  pay)  whereas  younger 
workers  need  not  (Of  course,  as 
explained  elsewhere,  an  employer  can 
reduce  the  level  of  benefits  for  older 
workers  in  order  to  avoid  age-related 
increases  in  costs.) 

The  third  type  of  contribution 
arrangement  in  employee  benefit  plans 
in  which  participation  is  voluntary  is  the 
contibutory  plan,  in  which  the  employer 
and  the  employee  share  the  premium 
cost.  In  such  a  plan,  in  order  to  avoid 
discrimination  baaed  on  age,  the 
proportion  of  the  total  premium  borne 
by  older  workers  cannot  be  more  than 
that  borne  by  younger  workers.  This 
principle  can  periiaps  best  by  illustrated 
by  a  concrete  example. 


Assume  a  contributory  group 
insurance  plan  to  which  the  employer 
and  the  employee  each  contribute  50 
percent  of  the  total  premium  of  $20  per 
month  per  employee,  during  a  certain 
five-year  age  range.  Further  assume  that 
in  the  next  five-year  age  range  the  total 
premium  increases  to  $30  per  month  per 
employee.  The  employee  contribution 
could  be  required  to  increase  to  as  much 
as  $15  per  month,  since  this  amount  is 
no  more  than  50  percent  of  the  total 
premium  cost  as  is  paid  by  the  younger 
workers.  The  employer's  contribution 
could  not  be  less  than  $15  per  month.  It 
could  not  be  lower — such  as  $10 — since 
then  the  employee  contribution  would 
have  to  be  greater  than  SO  percent  of  the 
total  premium  cost — ^In  the  example.  $2a 
This  would  be  discriminatory  because  in 
order  to  obtain  any  benefit  from  the 
employer's  contribution  older  employees 
would  have  to  match  it  with  $2  (^  their 
own  (out  of  their  take-home  pay)  for 
every  $1  of  the  employer's  contribution, 
whereas  younger  employees  would  only 
have  to  match  it  doDar-bir-doIlar.  The 
only  way  the  employer  contribution 
could  be  held  at  $10  would  be  by 
decreasing  the  level  of  benefits  so  that 
the  total  premium  remained  at  $20  and 
the  employee  contribution  at  $10. 
(Alternatively,  the  employer  could 
decrease  coverage  by  a  lesser  amount — 
for  example,  so  that  the  total  premium 
increased  to  just  $24.  The  employee 
contribution  could  be  required  to 
increase  in  relation  to  the  resulting  total 
increase — in  the  example,  to  up  to  $12.) 
However,  as  the  interpretation  makes 
clear,  older  employees  could  be  given 
the  option,  as  individuals,  to  make  the 
additional  contribution  necessary  to 
prevent  the  reduction  in  benefits 
otherwise  justified.  Thus,  the  employee 
contribution  could  be  permitted  at 
employee  option,  but  could  not  be 
required  as  a  condition  of  participation 
in  the  plan,  to  increase  to  $20  in  order  to 
fund,  along  with  the  $10  employer 
contribution,  the  unreduced  level  of 
benefits  whose  total  cost  is  $30. 

7.  How  Would  Section  4(fX2).  As 
Amended.  Apply  to  Various  Employee 
Benefit  Plans? 

The  application  of  section  4(f)(2)  to 
various  employee  benefit  plans  depends 
on  whether  reductions  in  benefit  levels 
are  justified  by  means  of  the  benefit-l^- 
benefit  approach  or  by  the  benefit 
package  approach.  Under  the  benefit-by- 
benefit  approach,  as  outlined  above, 
reductions  in  the  level  of  one  benefit — 
such  as  group  term  life  insurance — must 
be  justified  by  an  increase  in  the  cost  of 
that  particular  benefit  regardless  of  any 
adjustment  in  the  levels  i^  other 
benefits.  The  discussion  in  part  A  below 


describes  the  limits  on  reductions  in 
ben  fit  levels  for  four  of  the  most 
coni  non  types  of  employee  benefit 
plaii4— group  term  life  insurance,  ^up 
heatti  insurance,  long-term  disability, 
and  retirement  plans — under  the  benefit- 
by-benefit  approacL  Employers  who 
meet  these  standards  (as  set  forth  more 
precisely  in  S  660.120(0)  will  be 
considered  i^ompliance  with  section 
4(f)(2).  Althoup  not  specifically 
discussed  herein,  other  plans  within 
section  4(f)(2].  such  as  short-term 
disability  and  accidental  death  and 
disr  emberment  are  subject  to  the  same 
gen  ral  principles. 

V^ere  reductions  in  any  individual 
benefit  are  greater  than  those  permitted 
undir  the  benefit-by-benefit  approach, 
such  reductions  must  meet  the 
standards  of  the  benefit  package 
approach.  These  standarids  are 
described  in  part  B  below. 

A.  Benefit-by-Benefit  Approach. — (1) 
Gro  ip  term  life  insurance.  Where  the 
levi  I  of  group  term  life  insurance 
beq  ;fits  is  reduced,  on  the  basis  fA  age, 
in  d  irect  correlation  to  the  age-based 
inc^ase  in  cost  no  violation  of  the 
A^aA  will  result  The  reduction  may  be 
made  on  the  basis  of  average  costs  over 
a  period  of  up  to  five  years,  but  no 
Ion)  er.  Where  the  level  of  groun  term 
life  Insurance  benefits  is  baseidon  the 
emi  loyee's  wages  or  salary,  soch  as  two 
timt  is  base  pay,  increases  in  the  cost  of 
suclj  coverage  for  older  workers  which 
aremaused  by  increases  in  wages  or 
saloy  cannot  be  taken  into  account  The 
reann  for  this  is  that  such  increases  are 
not  directly  related  to  age.  The 
interpretation  sets  forth  exan4>ies  of 
permissible  adjustments  in  the  level  of 
group  term  life  insurance  benefits. 

(2  Health  insurance.  It  is  still  the      , 
Dep  irtment's  understanding  that 
ordiyiarily  health  insurance  coverage 
does  not  vary  significantly  with  age  up 
to  ^e  65.  Where  en^iloyees  are  not  now 
subject  to  mandatory  retirement  at  that 
age.  coverage  after  that  age  is  almost 
invariably  reduced  to  take  account  of 
Medicare.  In  view  of  the  availability  of 
Me  iicare  starting  at  age  65.  the 
inti  rpretation  takes  the  position  that 
recj  (ctions  in  total  health  benefits 
{M^  dicare  plus  benefits  from  other 
soii  ces)  for  employees  age  65  to  70  will 
gen  trally  not  be  justified. 

Q'vmments  and  hearing  testimony  in 
this  area  have  emphasized  that  there  is 
moi%  than  one  approach  to  the 
adjustment  of  heddi  insurance  coverage 
to  take  account  of  Medicare.  The 
Depfrtment  clearly  intended  to  permit 
what  is  called  a  "carve-out"  approach, 
under  which  regular  health  plan  benefits 
are  directly  affael  by  benefits  paid  under 
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Medicare.  Under  this  approach 
employees  over  65  receive  the  same 
total  health  benefits  as  those  under  65. 

Other  common  approaches  do  not 
simply  offset  Medicare  benefits  actually 
paid  but  rather  attempt  to  anticipate 
what  will  be  paid  under  Medicare  and 
supplement  them  with  benefits  which 
Medicare  is  not  anticipated  to  pay. 
Under  these  approaches,  which  might  be 
generally  referred  to  as  "supplement" 
approaches,  employees  over  65  might 
not  receive  the  same  total  health 
benefits  as  those  under  65:  of  some 
benefits  (for  example,  professional 
service  for  which  Medicare  pays  less 
than  anticipated)  they  may  receive  less, 
and  of  some  benefits  (for  example, 
prescription  drugs  not  covered  by  either 
Medicare  or  the  regular  health  plan  but 
covered  by  the  "supplement"  plan)  they 
may  receive  more. 

Comments  and  hearing  testimony 
have  suggested  that  "supplement" 
approaches  are  used  rather  than  the 
"carve-out"  approach  for  administrative 
reasons,  that  they  are  not  based  on  age 
stereotypes,  and  that  they  are  not 
regarded  as  necessarily  less  favorable  to 
employees.  The  Department  takes  the 
position  that  such  Medicare 
"supplement"  plans  are  a  permissible 
alternative  to  a  "carve-out"  plan, 
provided  that  (1)  their  cost  to  the 
employer  is  no  less  than  a  "carve-out" 
plan  would  be,  and  (2)  taken  with 
Medicare  benefits,  they  provide  no  less 
favorable  benefits  on  an  overall  basis 
than  a  "carve-out"  plan. 

The  specific  question  has  been  raised 
whether,  in  adjusting  health  insurance 
benefits  to  take  account  of  Medicare,  an 
employer  may  a^ume  that  eligible 
employees  have  taken  advantage  of 
available  Medicare  coverage.  The 
Department  takes  the  position  that 
employers  may  not  make  such  an 
assumption,  unless  they  inform  each 
eligible  employee  of  the  need  to  apply 
for  Medicare  coverage  and  provide  any 
necessary  assistance  for  making  an 
application  for  benefits.  Furthermore, 
where  the  employer's  regular  health 
plan  requires  no  employee  contribution 
or  an  employee  contribution  less  than 
that  required  for  Medicare  "Part  B" 
coverage,  the  employer  must  pay  or 
contribute  toward  the  "Part  B" 
contribution  so  as  to  make  the  total 
benefits  available  to  employees  over  65 
on  the  terms  on  which  they  are 
available  to  employees  under  65. 
However,  the  employer's  total 
contribution  for  Part  B  and  the  carve-out 
or  supplemental  plan  would  not  have  to 
be  greater  than  the  employer's  highest 
contribution  for  health  benefits  for 
employees  of  any  age  under  65. 


Some  comments  have  suggested  that 
some  employers  may  be  able  to  prove 
that  despite  the  availability  of  Medicare 
their  health  insurance  costs  are  higher 
for  employees  age  65  to  70  than  for  any 
younger  employee  group.  Presumably 
any  such  employers  would  be  ones  with 
unusually  comprehensive  health 
insurance  plans.  In  any  case,  the  burden 
will  be  on  any  employer  which  reduces 
total  health  benefits  for  employees  age 
65  to  70  to  produce  sound  and  specific 
costs  data  to  justify  the  reduction. 

(3)  Long-term  disability.  The  proposed 
interpretation  stated  that  age-based 
reductions  in  the  level  of  benefits  under 
long-term  disability  plans  are 
permissible  only  where  justifiable  by 
age-related  cost  considerations.  To 
supplement  this  position  two 
alternatives  were  stated  and  comments 
were  solicited  with  respect  to  the 
reasonableness  of  either  or  both.  The 
first  approach  prohibited  the  cutting  o^ 
of  long-term  disability  benefits,  on  the 
basis  of  age,  before  age  70.  The  second 
alternative  allowed  benefit  payments 
under  long-term  disability  plans  to  cease 
at  age  65  if  the  emp^yee  was  disabled 
at  age  60  or  less,  or  to  cease  after  five 
years  (except  that  no  payments  need  be 
made  beyond  age  70)  with  respect  to 
disabilities  occurring  after  age  60.  A 
detailed  explanation  was  offered  for 
each  of  these  alternatives  in  the 
supplementary  information 
accompanying  the  proposed 
interpretation. 

Almost  every  comment  received  by 
the  Department  o^ered  views  on  the 
subject  of  long-term  disability  benefits. 
Most  of  these  pointed  out  (as  the 
Department  was  aware)  that  both 
alternative  interpretations  would  have 
treated  as  unlawful  the  past  practice 
under  these  plans  of  ceasing  benefits  at 
age  65  or  at  the  age  of  eligibility  for  a 
full  actuarially  unreduced  pension  (if 
that  age  was  other  than  age  65).  Under 
this  practice,  workers  who  were 
disabled  after  age  65  or  after  normal 
retirement  age  would  receive  no  long- 
term  disability  benefits  at  all.  Thus,  the 
employer  would  incur  no  long-term 
disability  costs  for  such  employees, 
whereas  he  would  incur  costs  for 
younger  employees.  Section  4(f)  (2)  does 
not  permit  this  treatment  of  older 
workers  under  the  benefit-by-benefit 
approach,  since  workers  can  now 
continue  working  until  age  70.  The  past 
practice  would  also  adversely  a^ect 
workers  who  are  disabled  just  before 
age  65  or  normal  retirement  age.  Their 
benefits  might  cover  only  a  few  months, 
whereas  woricers  who  are  disabled 
somewhat  earlier  would  receive  benefits 
for  several  years.  Under  a  benefit-by- 


benefit  analysis,  this  difference  in 
treatment  cannot  be  justifed  under 
section  4(f)  (2). 

The  Department  has  reassessed  the 
two  proposed  alternatives  thoroughly, 
and  has  concluded  that  although  both 
are  acceptable  means  of  compliance, 
they  are  not  the  only  options  available. 

The  first  alternative,  in  forbidding  a 
cut-off  in  disability  benefit  payments 
until  age  70,  would  have  permitted  an 
employer  to  avoid  age-based  benefit 
cost  increase  only  by  reducing  the  level 
of  benefits.  Another  way  of  adhering  to 
section  4(f)  (2)  cost  justification 
principles  is  to  reduce  the  duration  of 
long-term  disability  payments.  Under 
this  approach,  the  minimum  required 
duration  of  disability  payments  would 
depend  upon  the  age  at  which  an 
employee  is  disabled.  For  example, 
suppose  an  employee  who  is  disabled  at 
age  35  is  entitled  to  long-term  disability 
payments  until  age  65.  In  order  to  satisfy 
section  4(f)  (2),  the  cost  to  the  employer 
of  insuremce  providing  disability 
payments  for  an  employee  who  is 
disabled  at  age  45.  for  example,  must  be 
no  less  than  Uie  cost  to  the  employer  of 
disability  insurance  for  the  35-year-old. 
The  same  rule  would  apply  to 
employees  disabled  at  any  other  age. 

"The  final  interpretation  set  forth 
below,  reflecting  this  approach,  permits 
an  employer  to  cut  off  disabihty 
payments  at  age  65  (or,  for  example,  at 
normal  retirement  where  that  is  not  age 
65)  for  workers  who  are  disabled  at 
relatively  early  ages.  However,  in  order 
to  assure  equal  costs  in  support  of 
workers  who  are  disabled  at  relatively 
later  ages,  the  duration  of  their 
disability  payments  may  have  to  extend 
beyond  age  65.  For  any  such  older 
worker  who  is  disabled  before  age  70, 
the  employer  must  expend  in  support  of 
his  or  her  disability  coverage  an  amount 
no  less  than  the  greatest  amoimt 
expended  in  support  of  coverage  for  any 
younger  worker.  Where  equal  costs  in 
support  of  disability  coverage  for  older 
workers  result  in  lesser  benefits  for  such 
workers,  the  lesser  benefits  can  be  in 
the  form  of  a  shorter  duration  of  benefits 
but  at  the  same  level  as  for  younger 
workers. 

A  concrete  example  of  this  approach 
can  be  given.  Suppose  an  employer,  in 
line  with  a  common  practice  in  the  past, 
cut  off  long-term  disability  coverage  at 
age  65  for  workers  disabled  at  any  age 
before  age  65.  It  is  likely  that  the 
greatest  cost  of  such  a  plan,  in  terms  of 
net  annual  claims  costs,  was  for 
workers  who  were  disabled  at  about  age 
61.  (After  age  61,  the  greater  the  age  of 
the  employee  at  the  time  of  disablement, 
the  less  the  cost  of  coverage  until  age  65, 


because  Ae  duration  oT  (he  dbabOlty 
payment  declinea  mora  rapiilltni  a 
function  of  age  than  tiie  probabiBty  of 
disablement  increaset.]  In  otder  to 
assure  Aat  workan  who  are  disabled 
after  age  61  have  eqoal  costs  expended 
in  support  of  ttieir  long-tenn  dtsabiUty 
coverage,  their  coverage  mast  extend 
beyond  age  85.  The  extent  of  ^e 
coverage  depends  on  die  age  at  which 
they  are  disabled  and  the  rate  of 
disablement  at  that  age. 

Statistics  on  the  rate  of  disablement 
for  employees  over  age  65  are  scanty, 
but  data  are  available  for  employees 
disabled  just  before  age  65.  Some 
information  on  this  subject  came  from  a 
comment  prepared  by  the  insurance 
company  which  provides  group  long- 
term  disability  insurance  to  more 
employers  than  any  other  tosurer  in  the 
United  States.  Although  the  Department 
of  Labor  has  not  Independently  verified 
the  accuracy  of  the  insurance  company's 
data  or  the  assumptions  on  which  they 
were  computed,  the  data  indicate  how 
(he  duration  of  benefits  could  be 
reduced  to  avoid  increases  in  costs.  For 
any  employer  who  cuts  off  long-term 
disability  coverage  at  age  65  for  workers 
who  are  disabled  at  age  61  or  younger, 
the  greatest  cost  expended  for  this 
benefit,  if  applied  to  workers  disabled  at 
later  ages,  would  yield  the  following 
durations  of  benefits: 
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If  these  statistics  are  based  on 
reasonable  actuarial  data  and 
reasonable  extrapolations  therefrom, 
then  a  long-term  disability  plan  which 
provides  at  least  this  duration  of 
benefits  would  be  in  compliance  with 
section  4  (f)  (2)  under  a  benefit-by- 
benefit  analysis.  Thus,  the  Department's 
proposed  second  alternative,  althou^  it 
was  not  originally  suggested  on  the 
basis  of  cost  data,  would  be  in 
compliance  «vith  section  4(f)  (2).  There 
are  clearly  other  possible  forms  of 
compliance  whtdi  are  likewise 
somewhat  more  generous  than  the  data 
would  minimally  require.  For  example,  a 
plan  might  provide*for  benefits  to  age  65 
or  for  toot  years,  whichever  is  later 
(except  that  no  benefits  would  have  to 
extend  past  age  70).  Anottier  plan  might 
provide  for  boieflta  to  age  67  orfor 


three  years,  whichever  Is  later  {except 
that  no  benefits  woidd  have  to  extend 
past  age  70). 

(4)  Retfremeitt  plain.  Comments  and 
hearing  testimony  in  dds  area  have 
focused  largely  on  dte  treatment  of 
defined  co^bution  plans.  (The  term 
"defined  contribution  plan"  as  used 
herein  is  synonymous  wldi  indlvidaal 
account  plan.) 

The  proposed  interpretation  took  Ae 
position  that  a  defined  oontribotion  plan 
which  was  not  "sopplementar  could 
provide  for  the  cessation  of  employer 
contributions  after  normal  retirement 
age.  Commenters  have  taken  a  variety 
of  positions,  incbding  the  followfaig: 

(1)  That  the  distinction  between 
"supplemental"  and  odier  defined 
contribution  plans  on^t  to  be 
abandoned  and  all  such  plans  treated 
alike,  and 

(2)  That  all  "money  purchase"  plans 
ought  to  be  deemed  not  to  be 
"supplemental"  and  all  other  defined 
contribution  plans  (for  example,  profit- 
sharing  plans)  deemed  "supplemental." 

After  reviewing  these  and  other 
comments,  the  Department  has 
concluded  that,  althou^  in  need  of 
some  clarification,  the  proposed 
interpretation  was  essentially  correct 

The  Department  believes  It  should  not 
ignore  the  clear  legislative  history  which 
distinguishes  between  "supplemental" 
and  other  plans.  In  Ae  absence  of  any 
indication  that  a  specific  technical 
meaning  was  intended,  the  Department 
has  attempted  to  give  the  word 
"supplemetital"  its  ordinary  meaning.  In 
response  to  specific  comments  and 
questions,  the  Department  wishes  to 
clarify  its  interpretation  on  one  point 
consistent  with  the  ordinary  meaning  of 
the  word  "supplemental."  "The  point 
concerns  the  situation  where  an 
employer  has  more  than  one  retirement 
plan,  but  no  one  employee  participates 
at  one  time  in  more  than  one  plan. 
While  the  proposed  interpretation  might 
have  been  read  to  say  otherwise,  the 
Department  would  not  in  that  situation 
deem  any  plan  to  be  "supplemental." 
since  as  to  any  employee  no  plan 
"supplements"  another.  However,  when 
any  one  employee  participates  at  one 
time  in  more  than  one  plan,  as  to  that 
employee  every  plan  but  one  is 
supplemental. 

Mother  point  raised  by  the  comments 
relating  to  "supplemental"  plans 
concerns  what  are  sometimes  called 
"floor"  plans.  A  floor  plan  has  a  defined 
contribution  component  but  if  the 
benefits  available  from  that  component 
are  below  a  certain  "floor"  level  dien 
extra  benefits  up  to  the  "floor"  level  are 
provided.  Some  comments  have 


suggested  Aat  a  "floor  plan  Is  a  ringla 
plan  usilli  no  "aupptomentar  plan 
invdved:  otlMrooauMBls  have 
suggeeted  that  M  k  t«ro  ptans  wttti  tfaa 
defined  benefit  plan  being 
"supplemental"  On  the  basis  of 
inform  ition  now  av^lable  to  the 
Depart  ment  of  Labor,  It  wlil  not 
necesf  »rfly  take  the  posUioB  diat  a  floor 
plan  Q  mstitntes  more  ttum  one  plan,  nor 
is  it  ii^  position  to  state  an  appropriate 
rule  onfioor pla^  generally. 

SevA'al  comments  asserted  that  die 
propoled  interpretation  appeared  to  be 
inconsistent  widi  ERISA  because  it 
would  have  permitted  an  employer 
maintaining  a  non-supplemental  defined 
contribution  plan  to  exclude  from 
participation  in  sudh  a  plan,  on  die  basis 
of  age,  any  employee  who  was  hired 
after  reaching  normal  retirement  age.  In 
this  a  onection.  section  202(a)(2)  of 
ERIS/ ,  (29  U.S.C.  1052(aK2))  provides,  in 
pertin^t  part 

No  pension  plan  may  exclude  from 
partidjpation  (oo  the  basis  of  age)  employees 
who  hfve  attained  a  specified  age.  unlea»— 

(A)  flie  plan  is  a— (i)  defined  benefit  plan, 
or  (ii)  target  benefit  plan  (u  defined  under 
regulaAons  prescribed  by  the  Secretary  of  the 
Trean;  ty)  *  *  *. 

(Se< ;  also  section  410(aK2)  of  die 
Interr  kl  Revenue  Code.  28  U.S.C. 
410(a|[2).)  To  the  extent  that 
"partBipation"  within  the  meaning  of 
secti^  202(a)(2)  of  ERISA  would  entail 
employer  contributions,  adherence  to 
the  rule  provided  in  die  legislative 
history  of  die  ADEA  Amendments  of 
1978  could  not  justify  non-compliance 
with  ^s  (or  any  other)  provision  of 
ERISA.  The  taiterpretation  states  merely 
that  It  is  not  a  violation  of  the  ADEA  to 
folloT  r  die  rules  it  sets  forth.  However, 
in  orter  to  avoid  any  confusion  on  this 
point!  {  860.120(f)(4)  has  been  revised  to 
statc^imply  that  no  contributions  need 
be  made  to  a  non-supplemental  defined 
contribution  plan  on  behalf  of  an 
employee  hired  after  normal  retirement 
age.  Any  specific  determination  as  to 
compliance  with  the  provisions  of 
ERISA  dealing  with  "participation"  \n 
defined  contribution  plans  or  as  to 
compliance  with  Section  410  of  the  Code 
must  '-ye  made  by  the  Internal  Revenue 
Servi  «. 

Soi  ^e  comments  have  raised 
qilesLons  as  to  die  treatment  of 
invettment  gains  and  losses  and 
employee  termination  forfeitures  in 
defined  contribution  plans.  Because  the 
legislative  history  refers  only  to  the 
cessation  of  contributions  after  normal 
retirement  age,  the  Department  takes  the 
follovring  positions  with  respect  to 
defin  id  contribution  plans: 
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(1)  Older  employees,  including  those 
woiidng  past  normal  retirement  age. 
should  receive  no  lass  favorable 
treatment  because  of  age  with  respect  to 
investment  gains  and  losses  than 
younger  employees. 

(2)  Where  employee  termination 
forfeitures  are  not  used  to  reduce 
employer  contributipns,  they  should  not 
be  allocated  less  favorably  because  of 
age  to  older  employees,  including  those 
working  past  normal  retirement  age, 
than  to  younger  employees. 

With  respect  to  defined  benefit  plans, 
many  comments  have  raised  questions 
88  to  the  treatment  of  salary  increases 
and  benefit  improvements  after  normal 
retirement  age.  The  1978  legislative 
history  indicates  an  understanding  that 
no  adjustment  to  an  accrued  benefit 
under  a  defined  plan  is  required  on 
account  of  employment  after  normal 
retirement  age.  Accordingly,  the 
interpretation  takes  the  position  that 
employees  working  past  normal 
retirement  age  need  not  receive  the 
advantage  from  salary  increases  and 
benefit  improvements  that  other  active 
employees  receive. 

It  woidd  not  follow,  however,  that 
employees  working  past  normal 
retirement  age  could  be  denied  the 
advantage  of  a  benefit  improvement  for 
current  retirees.  While  the  ADEA  does 
not  require  that  an  employee  get  a 
greater  benefit  by  choosing  to  work 
rather  than  to  retire  after  normal 
retirement  age,  it  does  not  permit  an 
employee  to  be  given  a  lesser  benefit 
because  of  that  choice,  although  the 
benefit  may  be  paid  later  (beginning  at 
the  later  actual  retirement  age). 
(Similarly,  the  payment  of  benefits  may 
be  suspended  during  reemployment.  See 
ERISA  section  203(a](3)(B].  See  also  43 
FR  59098,  December  19, 1978.)  To 
provide  a  lesser  (and  not  merely  later) 
retirement  benefit  would  obviously 
discourage  employees  from  continuing 
their  employment  and  would  be  deemed 
a  subterfuge  to  evade  the  purposes  of 
the  Act. 

Questions  have  also  been  raised 
about  the  integration  of  Social  Security 
benefits  with  defined  benefit  plan 
benefits.  The  Department  takes  the 
position  that  such  integration  is 
permissible,  consistent  with  the  general 
principles  on  the  coordination  of 
benefits  where  Government-paid 
benefits  are  available,  with  one 
limitation.  For  employees  who  actually 
retire  at  normal  retirement  age,  the 
general  practice  is  not  to  decrease 
defined  benefit  plan  benefits  because  of 
a  subsequent  increase  in  Social  Security 
benefits.  (See  ERISA  Section  206(b).)  In 
light  of  the  principle  discussed  in  the 


previoua  paragraph,  the  Department  also 
takes  the  posltioo  that  where  an 
employee  working  past  normal 
retirement  age  is  denied  because  of  age 
any  upiward  adjustment  in  defined 
benefit  plan  baoaflts  which  is  given 
younger  active  employees,  that 
employee  may  not  suffer  any  reduction 
in  plan  benefits  because  of  an  increase 
in  Social  Security  benefits  which  current 
retirees  would  not  suffer.  Thus,  where 
years  of  service  in  a  benefit  formula  are 
"frozen"  because  of  age  at  normal 
retirement  age,  the  offset  from  plan 
benefits  of  Social  Security  benefits  must 
generally  also  be  "frozen"  at  that  age. 
On  the  other  hand,  a  plan  need  not 
"freeze"  the  Social  Security  offset  at  any 
age  prior  to  actual  retirement  for 
employees  who  are  given  the  full 
advantage  of  benefit  adjustments  (due 
to  greater  years  of  service,  salary 
increases  and  benefit  improvements)  up 
to  actual  retirement  age. 

Finally,  questions  have  been  raised  as 
to  whether  retirement  benefits  need  to 
be  paid  to  employees  receiving  long- 
term  disability  benefits  who  reach 
normal  retirement  age.  Some  comments 
have  stated  that  an  employee  receiving 
both  disability  and  retirement  benefits 
might  receive  more  than  his  or  her  full 
working  salary.  The  legislative  history 
makes  clear  that  retirement  benefits 
need  not  commence  until' actual 
retirement.  The  interpretation  takes  the 
position  that  an  employee  receiving 
long-term  disability  benefits  as  a  salary 
replacement  may  be  deemed  not  to  have 
"actually  retired"  and  therefore  need  not 
receive  both  benefits  simultaneously. 

B.  Benefit  Package  Approach.  A 
benefit  package  approach  to  compliance 
under  section  4(f)(2)  offers  greater 
flexibility  than  a  benefit-by-benefit 
approach.  In  essence  it  permits 
deviations  from  a  benefit-by-benefit 
approach  so  long  as  the  overall  result  is 
(1)  no  lesser  cost  to  the  employer  and  (2) 
no  less  favorable  benefits  for 
employees.  As  previously  noted,  part  of 
the  legal  basis  for  a  benefit  package 
approach  is  the  statutory  purpose  "to 
help  employers  and  workers  find  ways 
of  meeting  problems  arising  from  the 
impact  of  age  on  employment."  In  order 
to  assure  that  such  an  approach  is  used 
for  the  benefit  of  older  workers  and  not 
to  their  detriment,  and  is  otherwise 
consistent  with  the  legislative  intent,  it 
must  necessarily  be  subject  to 
limitations.  These  limitations  are  set 
forth  in  the  interpretation  and  explained 
below: 

(1)  A  benefit  package  appmach  may 
apply  only  to  employee  benefit  plana 
which  fall  within  section  4(f)(2).  In  other 
words,  a  benefit  package  approach  does 


not  exftand  die  intended  soope  of 
section  4(0(2). 

(2)  A  bmefit  package  approach  may 
not  apply  to  a  ntiruneat  or  pension 
plan.  Such  plana  are  of  course  within  die 
soope  of  section  4(fK2).  However,  as 
previously  noted,  the  1978  legislative 
history  sets  forth  spedflc  and  rather 
comprehensive  rules  governing  anch 
plans.  Unlike  the  general  principles  with 
resgect  to  other  plans  under  section 
4(0(2),  these  rules  are  not  tied  to 
actuarially  significant  cost 
considerations  but  are  intended  to  deal 
with  the  special  funding  arrangements  of 
retirement  or  pension  plans,  which  were 
of  concern  to  Congress.  See,  e.g.,  S.  Rept. 
9S-493,  95th  Cong..  1st  Sess.  (1977),  pp. 
13-16.  It  would  be  a  departure  botii  from 
the  general  principles  of  section  4(f)(2) 
and  from  the  specific  legislative  history 
to  apply  a  benefit  package  approach, 
which  is  based  on  the  general  cost 
principles,  to  a  retirement  or  pension 
plan,  which  is  specifically  governed  by 
other  rules. 

The  interpretation  therefore  takes  the 
position  that  variations  from  the  special 
rules  are  not  justified  by  variations  bom 
the  benefit-by-benefit  approach  in  other 
benefit  plans.  Thus,  for  example,  an 
employer  who  does  not  make  an  agec 
based  reduction  in  group  term  life 
insurance  which  could  be  justified  under 
a  benefit-by-benefit  approach  may  not 
justify  on  that  (or  any  other)  basis  an 
age-based  reduction  in  employees' 
annual  accrual  of  pension  benefits  prior 
to  normal  retirement  age.  Similarly,  the 
interpretation  takes  the  position  that 
variations  from  the  special  rules 
governing  pension  and  retirement  plans 
do  not  justify  variations  from  the 
benefit-by-benefit  approach  in  other 
benefit  plans.  For  example,  an  employer 
who  does  not  cease  pension  accrual  at 
normal  retirement  age  (as  a  benefit-by- 
benefit  approach  would  permit)  may  not 
justify  on  that  basis  a  reduction  in  group 
term  life  insurance  benefits  greater  than 
would  be  justified  unde'  a  benefit-by- 
benefit  approach. 

(3)  A  benefit  package  approach  may 
not  be  used  to  justify  reductions  in 
health  benefits  greater  than  would  be 
Justified  under  a  benefit-by-benefit 
approach.  Such  benefits  would  appear 
to  be  a  particular  importance  to  older 
workers  in  meeting  "problems  arising 
from  the  impact  of  age"  and  were 
clearly  of  particular  concern  to 
Congress.  Congressman  Waxman  stated 
in  the  1978  legislative  history  that 
"(wjhile  the  conference  committee  did 
not  specifically  address  the  status  of 
health  benefits  to  older  workers 
protected  under  this  act,"  reductions 
should  not  be  made  "[ijn  the  absence  of 


actuarial  data  which  deariy 
demonstrates  that  the  costs  of  diis 
service  are  uniquely  burdensome  to  the 
employer"  (124  Cong.  Rec  H  2277.  dally 
ed..  March  21. 1978.  emphasis  added). 

On  tiie  basis  of  this  legislative  history 
and  the  comments  received  on  the 
original  proposal  the  interpretation 
below  takes  the  position  that  the 
"benefit  package"  approach  may  not  be 
used  to  reducd  health  insurance  benefits 
by  more  than  is  warranted  by  die 
increase  in  the  cost  to  the  employer  of 
those  benefits  alone.  This  position  is  set 
forth  in  S  8eo.l20(f)(2).  Any  greater 
reduction  would  be  deemed  "a 
subterfuge  to  evade  the  purposes  of  [the] 
Act" 

(4)  A  benefit  reduction  greater  than 
would  be  justified  under  a  benefit-by- 
benefit  approach  must  be  offset  by 
another  benefit  available  to  the  same 
employees.  Tlius,  for  example,  a  benefit 
available  to  all  employees  may  not  be 
"traded  off"  for  a  benefit  available  to 
relatively  few.  Otherwise,  some 
employees  could  suffer  clear  age 
discrimination  in  that  they  would  be 
deprived  because  of  age  of  one  benefit 
without  any  offsetting  benefit  being 
made  a  avilable  to  them. 

(5)  Employers  whd  wish  to  justify 
benefit  reductions  under  a  benefit 
package  approach  must  be  prepared  to 
produce  data  to  show  that  those 
reductions  are  fully  justified.  Thus 
employers  must  be  able  to  show  that 
deviations  from  a  benefit-by-benefit 
approach  do  not  result  in  lesser  cost  to 
them  or  less  favorable  benefits  to  thefr 
employees.  Obviously,  the  greater  the 
deviation  from  a  benefit-by-benefit 
approach,  the  greater  will  be  the  burden 
on  the  employer  to  show  that  older 
employees  are  being  helped  rather  than 
hurt. 

8.  What  is  the  relationship  of  the 
ADEA  and  ERISA  to  State  age 
discrimination  laws? 

The  ADEA  does  not  preempt  State  age 
discrimination  laws.  See  Section  14(a), 
29  U.S.C.  S  633(a).  See  also  S.  Rept.  No. 
95-493.  95th  Cong.,  1st  Sess.  (1977),  p.  5- 
7.  The  question  has  arisen  in  the 
comments  whether  such  State  laws — ^to 
the  extent  that  they  relate  to  employee 
benefit  plans — are  nonetheless 
superseded  under  section  514  (a)  of 
ERISA,  29  U.S.C.  8  1144(a).  This 
question  was  discussed  by  Senators 
Javits  and  Williams  during  floor 
consideration  of  the  1978  ADEA 
Amendments: 

Mr.  JAVITS.  Finally,  Mr.  President,  it  ia 
understood  that  just  as  these  age 
discrimination  amendments  do  not  interfere 
with  ERISA,  State  age  discrimination  in 
employment  laws  also  are  not  to  interfere 


with  ERISA.  The  ADEA  itselt  as  pointed  oat 
In  the  Senate  Report  does  not  preempt  such 
State  age  dis  [crimination  laws.  However, 
there  should]  be  no  question  that  the 
preemptioD  niles  of  section  514(a)  of  ERISA 
shaU  be  determinative  regarding  the 
preemption  of  State  age  discrimination  laws 
which  directly  or  indirectly  establish 
requirements  relating  to  employee  l>enefit 
plans. 

ERISA's  preemption  of  State  age 
discrimination  laws  shall  be  determined 
writhout  regard  to  section  514(d)  of  ERISA  or 
the  fact  diat  the  ADEA  does  not  itself 
preempt  State  law. 

Mr.  WILLIAMS.  I  concur  in  my  friend's 
observations  as  they  accurately  state  the 
controlling  principles  of  law  in  this  regard. 
Federal  law  will  preempt  State  age 
discrimination  statutes  only  to  the  extent  that 
those  laws  relate  to  an  employee  benefit  plan 
described  in  section  4(a)  of  ERISA  and  are 
not  exempt  under  section  4(b)  of  ERISA  (124 
Cong.  Rec.  S44S1.  daily  ed.,  March  23, 1978. 
The  portion  in  brackets  was  inadvertently 
oirltted  from  the  March  23, 1878,  statement 
but  it  was  jcorrected  on  April  4, 1978  (see  124 
Cong.  Rec.  S47B7].] 

9.  Effective  Date  and  Enforcement 

This  interpretation  indicates  the 
construction  of  the  law  which  die 
Department  of  Labor  believes  to  be 
correct  and  which  will  guide  it  in  the 
performance  of  its  adminisfrative  and 
enforcement  duties  under  the  Act  unless 
and  until  it  is  otherwise  directed  by 
authoritative  decisions  of  the  Courts  or 
concludes,  upon  reexamination  of  the 
interpretation,  that  it  is  incorrect  See  29 
CFR  860.1. 

This  interpretation  is  effective 
immediately.  It  replaces  as  of  this  date 
the  less  specific  interpretation  in  old 
S  860.120. 

With  respect  to  benefit  practices  prior 
to  this  date,  no  employer  will  be  subject 
to  back  wage  liability  for  failure  to 
comply  with  the  new  interpretation  if 
the  employer  can  prove  that  the 
noncompliance  was  "in  good  faith  in 
conformity  with  and  in  reliance  on"  the 
old  interpretation  or  on  an  opinion  letter 
of  the  Wage  and  Hour  Administrator. 
See  section  10  of  the  Portal-to-Portal  Act 
of  1947.  as  amended.  29  U.S.C.  259, 
which  applies  to  actions  under  the 
ADEA.  ADEA  section  7(e)(1),  29  U.S.C. 
628(e)(1). 

As  noted  above,  the  old  interpretation 
provided  in  relevant  part: 

A  retirement  pension,  or  insurance  plan 
%vill  be  considered  in  compUance  with  the 
statute  where  the  actual  amount  of  payment 
made,  or  cost  incurred,  in  behalf  of  a  older 
woricer  is  equal  to  that  made  or  incurred  in 
behalf  of  a  younger  worker,  even  though  the 
older  worker  may  thereby  receive  a  lesser 
amount  of  pension  or  retirement  benefits,  or 
insurance  coverage. 


While  ihe  old  Interpretation  was  less 
spedfifthan  the  new.  the  Department  * 
bellevii  that  some  benefit  practices 
could  Mever  be  proved  to  have  been  in 
good  faith  in  conformity  with  and  in 
reliance  on  the  old  interpretation.  One 
such  practice  would  be  a  total  cut-off  on 
the  basis  of  age  of  various  benefits  for 
employees  between  ages  40  and  65  or, 
since  January  1. 1979,  for  employees 
between  age  40  and  70. 

With  respect  to  benefit  practices  after 
the  effective  date  of  the  new 
interpretation,  appropriate  enforcement 
policy  will  be  determined  on  a  case-by- 
case  b  jsis.  Section  7(b)  of  die  ADEA 
provides  that  before  instituting  any 
action,  die  Secretary  of  Labor  shall 
attempt  to  eliminate  any  alleged 
unlawful  practice  and  to  effect 
voluntary  compliance,  through  informal 
methods  of  conciliation,  conference,  and 
persu(  9ion.  29  U.S.C.  626(b).  Some 
communis  have  stated  that  it  may  be 
difficpl  to  achieve  prompt  voluntary 
compitance  with  the  oew  interpretation 
throu^  any  quick  amendment  of  an 
employee  benefit  plan,  particulariy 
where  such  a  plan  is  insured.  These 
commrtnts  have  emphasized  the  time 
invoh  id  in  amending  or  creating 
insure  ^  employee  benefit  plans. 
parti(|uarly  where  changes  cannot  be 
made^Without  the  approval  of  a 
regulsftory  agency,  such  as  a  State 
insurance  commission.  This  and  other 
problems  in  achieving  prompt 
compUance  may  appropriately  be 
considered  in  the  concUiation  of 
individual  cases.  It  will  also  be 
apprc  priate  to  consider  whether  prompt 
compiance  could  feasibly  be  achieved 
in  spi  e  of  these  problems  through,  for 
exam  ^le,  existing  insurance  products  or 
partiii  self-insurance. 

Finally,  it  should  be  noted  that  all  d.e 
benett  practices  specifically  permitted 
undel  the  proposed  interpretation 
published  September  22, 1978,  would  be 
in  compUance  with  the  final 
interpretation  published  now. 

The  Equal  Employment  OppKirttmity 
Commission,  which  will  take  on 
administrative  and  enforcement 
resp(  nsibility  for  the  ADEA  effective 
July  ^  1979.  concurs  with  the 
interpretation  and  with  this  statement 
regarding  enforcement 
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the  Solicitor  and  the  Wage  and  Hour 
Division. 

Acoordingly.  (  800.120  of  TiUe  29. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

9M0.120    Costs  and  iMnafits  iindar 
•mployM  benefit  plans. 

(a)  (1)  General.  Section  4(f)(2)  of  the 
Act  provides  that  it  is  not  unlawful  for 
an  employer,  employment  agency,  or 
labor  organization  "to  observe  the  terms 
of  *  *  *  any  bona  fide  employee 
benefit  plan  such  as  a  retirement, 
pension,  or  insurance  plan,  which  is  not 
a  subterfuge  to  evade  the  purposes  of 
this  Act.  except  that  no  such  employee 
benefit  plan  shall  excuse  the  failure  to 
hire  any  individual,  and  no 
such  *  •  •  employee  benefit  plan  shall 
require  or  permit  the  involuntary 
retirement  of  any  individual  specified  by 
section  12(a)  of  this  Act  because  of  the 
age  of  such  individuals."  The  legislative 
history  of  this  provision  indicates  that 
its  purpose  is  to  pet^t  age-based 
reductions  in  employee  benefit  plans 
where  such  reductions  are  justified  by 
significant  cost  considerations. 
Accordingly,  section  4(f)(2)  does  not 
apply,  for  example,  to  paid  vacations 
and  uninsured  paid  sick  leave,  since 
reductions  in  these  benefits  would  not 
be  justified  by  significant  cost 
considerations.  Where  employee  benefit 
plans  do  meet  the  criteria  in  section 
4(f)(2),  benefit  levels  for  older  workers 
may  be  reduced  to  the  extent  necessary 
to  achieve  approximate  equivalency  in 
cost  for  older  and  younger  workers.  A 
benefit  plan  will  be  considered  in 
compliance  with  the  statute  where  the 
actual  amount  of  payment  made,  or  cost 
incurred,  in  behalf  of  an  older  worker  is 
equal  to  that  made  or  incurred  in  behalf 
of  a  younger  worker,  even  though  the 
older  worker  may  thereby  receive  a 
lesser  amount  of  benefits  or  insurance 
coverage.  Since  section  4(f)(2)  is  an 
exception  from  the  general  non- 
discrimination provisions  of  the  Act.  the 
burden  is  on  the  one  seeking  to  invoke 
the  exception  to  show  that  every 
element  has  been  clearly  and 
unmistakably  met  The  exception  must 
be  narrowly  construed.  The  following 
sections  explain  three  key  elements  of 
the  exception:  (i)  What  a  "bona  fide 
employee  benefit  plan"  is;  (ii)  what  it 
means  to  "observe  the  terms"  of  such  a 
plan;  and  (iii)  what  kind  of  plan,  or  plan 
provision,  would  be  considered  "a 
subterfuge  to  evade  the  purposes  of  [the] 
Act."  There  is  also  a  discussion  of  the 
application  of  the  general  rules 
governing  all  plans  with  respect  to 
specific  kinds  of  employee  benefit  plans. 
For  a  discussion  of  the  provisions  in 


section  4(fK2)  forbidding  the  failure  to 
hire  any  individual  or  the  involuntary 
retirement  of  any  individual  see 
S  860.110  of  this  chapter. 

(2)  Relation  of  section  4(f)(2)  to 
sections  4(a),  4(b)  and  4(c).  Sections 
4(a),  4(b)  and  4(c]  prohibit  specified  acts 
of  discrimination  on  the  basis  of  age. 
Section  4(a)  in  particular  makes  it 
unlawful  for  an  employer  to 
"discriminate  against  any  individual 
with  respect  to  his  compensation,  terms, 
conditions,  or  privileges  of  employment, 
because  of  such  individual's  age  *  *  *." 
Section  4(fKZ)  is  an  exception  to  this 
general  prohibition.  Where  an  employer 
under  an  employee  benefit  plan 
provides  the  same  level  of  benefits  to 
older  workers  as  to  younger  workers, 
there  is  no  violation  of  section  4(a),  and 
accordingly  the  practice  does  not  have 
to  be  justified  under  section  4(f)(2). 

(b)  "Bona  fide  employee  benefit  plan. " 
Section  4(f)(2)  applies  only  to  bona  fide 
employee  benefit  plans.  A  plan  is 
considered  "bona  fide"  if  its  terms 
(including  cessation  of  contributions  or 
accruals  in  the  case  of  retirement 
income  plans)  have  been  accurately 
described  in  writing  to  all  employees 
and  if  it  actually  provides  the  benefits  in 
accordance  with  the  terms  of  the  plan. 
Notifying  employees  promptly  of  the 
provisions  and  changes  in  an  employee 
benefit  plan  is  essential  if  they  are  to 
know  how  the  plan  affects  them.  For 
these  purposes,  it  would  be  sufficient 
under  the  ADEA  for  employers  to  follow 
the  disclosure  requirements  of  ERISA 
and  the  regulations  thereunder.  The  plan 
must  actually  provide  the  benefits  its 
provisions  describe,  since  otherwise  the 
notification  of  the  provisions  to 
employees  is  misleading  and  inaccurate. 
An  "employee  benefit  plan"  is  a  plan, 
such  as  a  retirement,  pension,  or' 
insurance  plan,  which  provides 
employees  with  what  are  frequently 
referred  to  as  "fringe  benefits."  The  terra 
does  not  refer  to  wages  or  salary  in 
cash;  neither  section  4(f)(2)  nor  any 
other  section  of  the  Act  excuses  the 
payment  of  lower  wages  or  salary  to 
older  employees  on  account  of  age. 
Whether  or  not  any  particular  employee 
benefit  plan  may  lawfully  provide  lower 
benefits  to  older  employees  on  account 
of  age  depends  on  whether  all  of  the 
elements  of  the  exception  have  been 
met.  An  "employee-pay-all"  employee 
benefit  plan  is  one  of  the  "terms, 
conditions,  or  privileges  of  employment" 
with  respect  to  which  discrimination  on 
the  basis  of  age  is  forbidden  under 
section  4(a)(1).  In  such  a  plan,  benefits 
for  older  workers  may  be  reduced  only 
to  the  extent  and  according  to  the  same 


principles  as  apply  to  other  plans  under 
section  4(f)(2). 

(c)  'To  observe  the  terms  "  of  a  plan. 
In  order  for  a  bona  fide  employee 
benefit  plan  which  provides  lower 
benefits  to  older  employees  on  account 
of  age  to  be  within  the  section  4(f)(2) 
exception,  the  lowef  benefits  must  be 
provided,  in  "observ{ance  of]  the  terms 
or*  the  plan.  As  this  statutory  text 
makes  dear,  the  section  4(f)(2) 
exception  is  limited  to  otherwise 
discriminatory  actions  which  are 
actually  prescribed  by  the  terms  of  a 
bona  fiide  employee  benefit  plan.  Where 
the  employer,  employment  agency,  or 
labor  organization  is  not  required  by  the 
express  provisions  of  the  plan  to  provide 
lesser  benefits  to  older  workers,  section 
4(f)(2j  does  not  apply.  Important 
purposes  are  served  by  this  requiremenL 
Where  a  discriminatory  policy  is  an 
express  term  of  a  benefit  plan, 
employees  presumably  have  some 
opportunity  to  know  of  the  policy  and  to 
plan  (or  protest)  accordingly.  Moreover, 
the  requirement  that  the  discrimiaation 
actually  be  prescribed  by  a  plan  assures 
that  the  particular  plan  provision  will  be 
equally  applied  to  all  employees  oi  the 
same  age.  Where  a  discriminatory 
provision  is  an  optional  term  of  the  plan, 
it  permits  individual  discretionary  acts 
of  discrimination,  which  do  not  fall 
within  the  section  4(f)(2)  exception. 

(d)  "Subterfuge. "  In  order  for  a  bona 
fide  employee  benefit  plan  which 
prescribes  lower  benefits  for  older 
employees  on  account  of  age  to  be 
within  the  section  4(f)(2)  exception,  it 
must  not  be  "a  subterfuge  to  evade  the 
purposes  of  [the]  Act."  In  general,  a  plan 
or  plan  provision  which  prescribes 
lower  benefits  for  older  employees  on 
account  of  age  is  not  a  "subterfuge" 
within  the  meaning  of  section  4(f)(2), 
provided  that  the  lower  level  of  benefits 
is  justified  by  age-related  cost 
considerations.  (The  only  exception  to 
this  general  rule  is  with  respect  to 
certain  retirement  plans.  See  paragraph 
(f)(4)  of  this  section.)  There  are  certain 
other  requirements  that  must  be  met  in 
order  for  a  plan  not  to  be  a  subterfuge. 
These  requirements  are  set  forth  below. 

(1)  Cost  data—Ceneral.  Cost  data 
used  in  justification  of  a  benefit  plan 
which  provides  lower  benefits  to  older 
employees  on  account  of  age  must  be 
valid  and  reasonable.  This  standard  is 
met  where  an  employer  has  cost  data 
which  show  the  actual  cost  to  it  of 
providing  the  particular  benefit  (or 
benefits)  in  question  over  a 
representative  period  of  years.  An 
employer  may  rely  in  cost  data  for  its 
own  employees  over  tuob  a  period,  or 
on  cost  data  for  a  larger  group  of 


similarly  situated  employees. 
Sometimes,  as  a  result  of  experience 
rating  or  other  causes,  an  employer 
incurs  costs  that  differ  significantly  from 
costs  for  a  group  of  slmllariy  situated 
employees.  Such  an  employer  may  not 
rely  on  cost  data  for  the  similarly 
situated  employees  where  such  reliance 
would  result  in  significantly  lower 
benefits  for  its  own  older  employees. 
Where  reliable  cost  information  is  not 
available,  reasonable  projections  made 
from  existing  cost  data  meeting  the 
standards  set  forth  above  will  be 
considered  acceptable. 

(2)  Cosf data— Individual  benefit 
basis  and  "benefit  package"  basis.  Cost 
comparisons  and  adjustments  under 
section  4(f)(2)  must  be  made  on  a 
benefit-by-benefit  basis  or  on  a  "benefit 
package"  basis,  as  described  below. 

(i)  Benefit-by-benefit  basis. 
Adjustments  made  on  a  benefit-by- 
benefit  basis  must  be  made  in  the 
amount  or  level  of  a  specific  form  of 
benefit  for  a  specific  event  or 
contingency.  For  example,  higher  group 
term  life  insurance  costs  for  older 
workers  would  justify  a  corresponding 
reduction  in  the  amonnt  of  group  term 
life  insurance  coverage  for  older 
workers,  on  the  basis  of  age.  However,  a 
benefit-by-benefit  approadi  would  not 
justify  the  substitution  of  one  form  of 
benefit  for  another,  even  though  both 
forms  of  benefit  are  designed  for  the 
same  contingency,  such  as  death.  See 
S  860.120(f)(1)  of  this  section. 

(ii)  "Benefit package"  basis.  As  an 
alternative  to  the  benefit-by-benefit 
basis,  cost  comparisons  and 
adjustments  under  section  4(f)(2)  may  be 
made  on  a  limited  "benefit  package" 
basis.  Under  this  approach,  subject  to 
the  limitations  described  below,  cost 
comparisons  and  adjustments  can  be 
made  with  respect  to  section  4(f)(2) 
plans  in  the  aggregate.  This  alternative 
basis  provides  greater  flexibility  than  a 
benefit-by-benefit  basis  in  order  to  carry 
out  the  declared  statutory  purpose  "to 
help  employers  and  workers  find  ways 
of  meeting  problems  arising  from  the 
impact  of  age  on  emplosrment"  A 
"benefit  package"  approach  is  an 
alternative  approach  consistent  with 
this  purpose  and  %vith  the  general 
purpose  of  section  4(f)(2)  only  if  it  is  not 
used  to  reduce  the  cost  to  the  employer 
or  the  favorability  to  the  employees  of 
overall  employee  benefits  for  older 
empbyees.  A  "benefit  package" 
approach  used  for  either  of  these 
purposes  would  be  a  subterfuge  to 
evade  the  purposes  of  the  Act  In  order 
to  assure  that  such  a  "benefit  package" 
approach  is  not  abused  and  is  consistent 
with  the  legislative  intent,  it  b  subject  to 


the  limitations  described  in  S  860.120(f). 
which  also  includes  a  general  example. 

(3)  Cost  data — Five  year  maximum 
basis.  Cost  comparisons  and 
adjustments  under  section  4(f)(2)  may  be 
made  on  the  basis  of  age  brac^ts  of  up 
to  5  years.  Thus  a  particular  benefit  may 
be  reduced  for  employees  of  any  age 
within  the  protected  age  group  by  an 
amount  no  greater  than  that  which  could 
be  justified  by  the  additional  cost  to 
provide  them  with  the  same  level  of  the 
benefit  as  younger  employees  within  a 
specified  five-year  age  group 
immediately  preceding  theirs.  For 
example,  where  an  employer  chooses  to 
provide  unreduced  group  term  life 
insurance  benefits  until  age  60.  benefits 
for  employees  who  are  between  60  and 
65  years  of  age  may  be  reduced  only  to 
the  extent  necessary  to  achieve 
approximate  equivalency  in  costs  with 
employees  who  are  55  to  60  years  old. 
Similarly,  any  reductions  in  benefit 
levels  for  65  to  70  year  old  employees 
caimot  exceed  an  amount  which  is 
proportional  to  the  additionalcosts  for 
their  coverage  over  60  to  65  year  old 
employees. 

(4)  Employee  contributions  in  support 
of  employee  benefit  plans— 

(i)  As  a  condition  of  employment  An 
older  employee  within  the  protected  age 
group  may  not  be  required  as  a 
condition  of  employment  to  make 
greater  contributions  than  a  younger 
employee  in  support  of  an  employee 
benefit  plan.  Such  a  requirement  would 
be  in  effect  a  mandatory  reduction  in 
take-home  pay,  which  is  never 
authorized  by  section  4(f)(2),  and  would 
impose  an  impediment  to  employment  in 
violation  of  the  specific  restrictions  in 
section  4(f)(2). 

(ii)  As  a  condition  pf  participation  in  a 
volantary  employee  benefit  plan.  An 
older  employee  within  the  protected  age 
group  may  be  required  as  a  condition  of 
participation  in  a  voluntary  employee 
jjenefit  plan  to  make  a  greater 
contribution  than  a  youtiger  employee 
only  if  the  older  employee  is  not  thereby 
requLed  to  bear  a  greater  proportion  of 
the  totat  premium  cost  (employer-paid 
and  employee-paid)  than  the  younger 
employee.  Otherwise  the  requirement 
would  discriminate  against  the  older 
employee  by  making  compensation  in 
the  form  of  an  employer  contribution 
available  on  less  favorable  terms  than 
for  the  younger  employee  and  denjring 
that  compensation  altogether  to  an  older 
employee  unwilling  or  unable  to  meet 
the  less  favorable  terms.  Such 
discrimination  is  not  authorized  by 
section  4(f)(2).  This  principle  applies  to 
three  different  contribution 
arrangements  as  follows: 


'  (A)  Emplgyee-pay-all  plans.  Older 
emp'  jyees/Wte  younger  employees,  may 
be  r*  quired  to  contribute  as  a  condition 
of  pi^licipation  up  to  the  full  premium 
cosCfor  their  age. 

[JEq  Non-contributory  ("employer-pay- 
all") plans.  Where  younger  employees 
are  not  requued  to  contribute  any 
j)ortion  of  the  total  premium  cost,  older 
employees  may  not  be  requiredto 
contribute  any  portion. 

(C 1  Contributory  plans.  In  these  plans 
em]  loyers  and  participating  employees 
sha  e  the  premium  cost  The  required 
con  ributions  of  participants  may 
inoease  with  age  so  long  as  the  / 
prcmortion  of  the  total  premium  required 
to  9b  paid  by  the  participants  does  not 
increase  wiUi  age. 

(iii)  As  an  option  in  order  to  receive 
an  unreduced  benefit  An  older 
employee  may  be  given  the  option,  as  an 
indfvidual  to  make  the  additional 
contribution  necessary  to  receive  the 
same  level  of  benefits  as  a  younger 
employee  (provided  that  the 
CO!  templated  reduction  in  benefits  is 
otlirwlse  justified  by  section  4(f)(2)). 

\k\  Forfeiture  clauses.  Clauses  in 
ei^iloyee  benefit  plans  which  state  that 
litigation  or  participation  in  any  manner 
in  a  formal  proceeding  by  an  employee 
will  result  in  the  forfeiture  of  his  rights 
are  unlawful  insofar  as  they  may  be 
applied  to  those  who  seek  redress  under 
the  Act  This  is  by  reason  of  section  4(d) 
which  provides  that  it  is  unlawful  for  an 
employer,  employment  agency,  or  labor 
organization  to  (Uscriminate  against  any 
in('ividual  because  such  individual  "has 
m(  de  a  charge,  testified,  assisted,  or 
pa  ticipated  in  any  manner  in  an 
in|g$stigation.  proceeding,  or  litigation 
uiiler  this  Act" 

^)  Refusal  to  hire  clauses.  Any 
provision  of  an  employee  benefit  plan 
which  requires  or  permits  the  refusal  to 
hie;  an  individual  specified  in  section 
121  a)  of  the  Act  on  the  basis  of  age  is  a 
sui  iterfuge  to  evade  the  purposes  of  the 
AqI  and  cannot  be  excused  under 
seMion  4(f)(2). 

K)  Involuntary  retirement  clauses. 
Aqy  provision  of  an  employee  benefit 
plan  which  requires  or  permits  the 
involuntary  retirement  of  any  individual 
specified  in  section  12(a)  of  Uie  Act  on 
the  basis  of\age  is  a  subterfuge  to  evade 
the  purpose  of  the  Act  and  cannot  be 
excused  under  section  4(f)(2). 
(e)  Benefits  provided  by  the 
Gi^vemment  An  employer  does  not 
vi(  late  the  Act  by  permitting  certain 
b^  refits  to  be  provided  by  the 
G«rernment  even  though  the 
ai%iIabUity  of  such  benefits  may  be 
based  on  age.  For  example,  it  is  not 
necessary  for  an  employer  to  provide 
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health  braefitB  which  are  otherwise 
provided  to  certain  employees  by 
Medicare.  However,  the  availability  of 
benefits  from  the  Government  will  not 
fustify  a  reduction  in  employer-provided 
benefits  if  the  result  is  that,  taking  the 
employer-provided  and  Government- 
provided  benefits  together,  an  older 
employee  is  entided  to  a  lesser  benefit 
of  any  type  (including  coverage  for 
family  and/or  dependents)  than  a 
similarly  situated  younger  employee.  For 
example,  the  availability  of  certain 
benefits  to  an  older  employee  under 
Medicare  will  not  justi^  denying  an 
older  employee  a  benefit  which  is 
provided  to  younger  employees  and  is 
not  provided  to  the  older  employee  by 
Medicare. 

(f)  Application  of  section  4(f)(2)  to 
various  employee  benefit  plans. 

(1)  Benefit-by-benefit  approach.  This 
portion  of  the  interpretation  discusses 
how  a  benefit-by-benefit  approach 
would  apply  to  four  of  the  most  common 
types  of  employee  benefit  plans. 

(i)  Life  insurance.  It  is  not  uncommon 
for  life  insurance  coverage  to  remain 
constant  until  a  specified  age.  frequently 
65,  and  then  be  reduced.  This  practice 
will  not  violate  the  Act  (even  if 
reductions  start  before  age  65].  provided 
that  the  reduction  for  an  employee  of  a 
particular  age  is  no  greater  than  is 
justified  by  the  increased  cost  of 
coverage  for  that  employee's  specific 
age  bracket  encompassing  no  more  than 
five  years.  It  should  be  noted  that  a  total 
denial  of  life  insurance,  on  the  basis  of 
age,  would  not  be  justified  under  a 
benefit-by-benefit  analysis.  However,  it 
is  not  unlawful  for  life  insurance 
coverage  to  cease  at  age  70  or  upon 
separation  from  service,  whichever 
occurs  first. 

(ii)  Health  insurance.  Ordinarily, 
health  insurance  coverage  has  not 
varied  significantly  with  age  up  to  age 
65.  The  great  variety  of  health  insurance 
plans  makes  it  difficult  to  offer  a  general 
guideline  as  to  when,  if  ever,  reductions 
in  coverage  might  be  justified  by 
increased  costs.  Such  reductions  may 
not,  however,  be  concentrated  on 
certain  items  so  as  to  make  coverage 
less  attractive  to  older  workers. 

(A)  With  respect  to  employees  eligible 
for  Medicare,  it  is  not  unlawful  for  an 
employer  to  "carve-out"  from  its  own 
health  insurance  plan  those  benefits 
actually  paid  for  by  Medicare.  Under 
such  a  "carve-out"  approach.  Medicare 
assumes  primary  responsibility  for 
health  care  expenses  under  the 
employer's  regular  health  insurance 
plan;  the  regular  plan  pays  only  for 
those  expenses  it  insures  against  which 
are  not  actually  paid  for  by  Medicare.  It 


is  also  not  unlawful  for  an  employer  to 
place  employees  eligible  for  Medicare  in 
a  separate  health  insurance  plan  which 
supplements  Medicare,  ^rovi{/e(/(i)  that 
the  cost  to  the  employer  for  sudi  a 
supplemental  plan  is  not  less  than  the 
cost  which  would  be  expended  to 
include  such  individuals  in  the  regular 
health  plan  (with  a  Medicare  "carve- 
out")  and  (2)  that  tiie  supplemental  plan 
provides  benefits  which  are  no  less 
favorable  than  an  employee  eligible  for 
Medicare  benefits  would  receive  under 
the  employer's  regular  health  insurance 
plan. 

(B)  An  employer  may  not  assume  that 
eligible  employees  have  taken 
advantage  of  available  Medicare 
coverage,  unless  the  employer  informs 
each  eligible  employee  of  the  need  to 
apply  for  Medicare  coverage  and 
provides  any  necessary  assistance  for 
making  an  application  for  benefits. 
Furthermore,  where  the  employer's 
regular  health  plan  requires  no 
employee  contribution  or  an  employee 
contribution  less  than  that  required  for 
Medicare  "Part  B"  coverage,  tfie 
employer  must  pay  or  contribute  toward 
the  "Part  B"  contribution  so  as  to  make 
the  total  benefits  available  on  terms 
which  are  no  less  favorable  for 
employees  over  65  than  for  employees 
under  85.  However,  the  employer's  total 
contribution  for  "Part  B"  and  the  "carve- 
out"  or  supplemental  plan  would  not 
have  to  be  greater  than  the  employer's 
highest  contribution  for  health  benefits 
for  employees  of  any  age  under  65. 

(C)  As  a  result  of  the  savings  to 
employers  when  benefits  are  available 
through  Medicare,  reductions  in  total 
health  benefits  for  employees  age  65  to 
70  will  generally  not  be  justified.  The 
total  denial  on  the  basis  of  age  of 
employer-provided  health  benefits  for 
older  employees  not  eligible  for 
Medicare  would  never  be  justified.  It  is 
not  unlawful,  however,  for  health 
insurance  coverage  to  cease  at  age  70  or 
upon  separation  from  service,  whichever 
occurs  first. 

(iii)  Long-term  disability.  It  has  been 
common  in  the  past  to  cut  off  long-term 
disability  benefits  for  all  disabled 
employees  and  long-term  disability 
coverage  for  all  active  employees  at  age 
65.  Since  the  Act  protects  employees 
and  their  expectations  of  employment 
from  discrimination  up  to  age  70,  this 
practice  can  no  longer  be  justified  under 
a  benefit-by-benefit  approacL  Under 
such  an  approach,  where  employees 
who  are  disabled  at  younger  ages  are 
entitled  to  long-term  disability  benefits, 
there  is  no  cost-based  justification  for 
denying  such  benefits  altogether,  on  the 
basis  of  age.  to  employees  who  are 


disabled  at  older  ages.  It  is  not  unlawful 
to  cut  off  long-term  disability  benefits 
and  coverage  on  the  basis  of  some  non- 
age factor,  sudi  as  recovery  frtnn 
disability.  Nor  is  it  onlawfol  to  terminate 
benefits  or  coverage,  on  Ae  basis  of  age, 
at  age  70.  Reducttons  on  the  basis  of  age 
before  age  70  in  the  level  or  duration  of 
benefits  available  for  disability  are 
justifiable  only  on  the  basis  of  age- 
relate<]  cost  considerations  as  set  forth 
elsewhere  in  this  section.  An  employer 
which  provides  long-term  disabiUty 
coverage  to  all  emfdoyees  until  the  age 
of  70  may  avoid  any  increases  in  the 
cost  to  it  that  such  coverage  for  older 
employees  would  entail  by  reducing  the 
level  of  benefits  available  to  older 
employees.  An  employer  may  also  avoid 
such  cost  increases  by  reducing  the 
duration  of  benefits  available  to 
employees  who  become  disabled  at 
older  ages,  without  reducing  ttie  level  of 
benefits.  In  this  connection,  the 
Department  would  not  assert  a  violation 
where  the  level  of  benefits  is  not 
reduced  and  the  duration  of  benefits  is 
reduced  in  the  following  manner. 

(A)  With  respect  to  disabilities  which 
occur  at  age  60  or  less,  benefits  cease  at 
age  65. 

(B)  With  respect  to  disabilities  whicJi 
occur  after  age  60.  benefits  cease  5  years 
after  disablement  or  at  age  70. 
whichever  occurs  first.  Cost  data  may 
be  produced  to  support  other  patterns  of 
reduction  as  well. 

(iv)  Retirement  plans.  (A) 
Participation.  No  employee  hired  prior 
to  normal  retirement  age  may  be 
excluded  from  a  defined  contribution 
plan.  With  respect  to  defined  benefit 
plans  not  subject  to  the  Employee 
Retirement  Income  Seanity  Act 
(ERISA),  Pub.  L  93-406,  29  U.S.C.  1001, 
1003  (a)  and  (b),  an  employee  hired  at  an 
age  more  than  S  years  prior  to  normal 
retirement  age  may  not  be  excluded 
from  such  a  plan  unless  the  exclusion  is 
justifiable  on  the  basis  of  cost 
considerations  as  set  forth  elsewhere  in 
this  section.  With  respect  to  defined 
benefit  plahs  subject  to  ERISA,  such  an 
exclusion  would  be  unlawful  in  any 
case.  An  etnployee  hired  less  than  5 
years  prior  to  normal  retirement  age 
may  be  excluded  fit>m  a  defined  benefit 
plan,  regardless  of  whether  or  not  the 
plan  is  covered  by  ERISA.  Similarly,  any 
employee  hired  after  normal  retirement 
age  may  be  excluded  from  a  defined 
benefit  plan. 

(B)  Benefits.  In  addition  to  the 
requirements  as  set  forth  elsewhere  in 
this  section,  the  foUowii^  special  rules 
apply  to  benefits  provided  under  a 
retirement  plan. 


(I)  A  defined  contribution  plan  may 
provide  for  the  cessation  of  employer 
contributions  after  the  normal 
retirement  age  of  any  participant  in  the 
plan.  A  defined  contribution  plan  may 
also  provide  that  no  employer 
contributions  shall  be  made  on  behalf  of 
an  employee  who  is  hired  after  normal 
retirement  age.  However,  these 
provisions  apply  only  with  respect  to 
plans  which  are  not  "supplemental." 
Any  defined  contribution  plan  is 
deemed  "supplemental"  with  respect  to 
any  employee  who  is  a  parti^ant  in  it 
as  well  as  in  a  defined  benefit  plan 
maintained  by  the  employer.  Where  an 
employer  has  no  defined  benefit  plan 
but  two  or  more  defined  contribution 
plans,  all  but  one  of  the  defined 
contribution  plans  are  "supplemental" 
with  respect  to  those  employees  who  are 
participants  in  them.  The  one  defined 
contribution  plan  which  is  not 
"supplemental"  could  provide  for  the 
cessation  of  employer  contributions 
after  normal  retirement  age.  The 
employer  can  designate  which  one  of 
the  defined  contributions  plans  is  not 
"supplemental". 

(2]  In  a  defined  contribution  plan, 
investment  gains  and  losses  and 
employee  termination  forfeitures  are 
typically  allocated  to  individual 
accounts  instead  of  being  used  to  reduce 
employer  contributions.  Where  this  is 
done,  the  allocations  shall  not  be  made 
less  favorably  on  the  basis  of  age  to 
olde^  employees  (including  those 
continuing  to  work  past  normal 
retirement  age)  than  to  younger 
employees.  'This  rule  shall  apply 
regardless  of  whether  or  not  the  defined 
contribution  plan  is  "supplemental." 

(3)  A  defined  benefit  plan  may  fail  to 
credit,  for  purposes  of  benefit  accrual, 
service  which  occius  after  an 
employee's  normal  retirement  age. 

(4)  A  defined  benefit  plan  need  not 
adjust  actuarially  the  benefit  accrued  as 
of  normal  retirement  age  for  an 
employee  who  continues  to  work 
beyond  that  age.  (A  defined  contribution 
plan  would  have  to  pay  the  balance  in 
the  individual  account.) 

(5)  A  defined  benefit  plan  need  not 
provide  for  the  accrual  of  benefits  for  an 
employee  who  continues  to  work  afier 
normal  retirement  age. 

[6]  A  defined  benefit  plan  may 
provide,  and  may  be  amended  to 
provide,  that  retirement  benefits  will 
commence  at  the  actual  date  of 
retirement  rather  than  at  normal 
retirement  age  for  employees  who 
choose  to  work  beyond  normal 
retirement  age.  Employees  receiving 
long-term  disability  benefits  as  a  salary 
replacement  may  be  deemed  not  to  have 


"actually  ^tired"  and  therefore  need  not 
be  simultaneously  provided  with 
retirement  b^efits. 

(7)  A  defined  benefit  plan  need  not 
take  into  account  salary  increases  and 
benefit  improvements  under  the  plan 
which  take  place  after  an  employee 
reaches  the  normal  retirement  age 
specified  in  the  plan  with  respect  to 
those  employees  continuing  (heir 
employment  beyond  that  age.  However, 
benefit  improvements  for  retirees  may 
not  be  denied  to  such  employees  who  do 
not  receive  the  advantage  of  benefit 
accruals  and  increases  given  younger 
employees. 

{8)  A  defined  benefit  plan  which 
includes  offsets  for  Social  Security  and 
which  ceases  benefit  accruals  or  any 
other  increases  at  the  normal  retirement 
age  specified  in  the  plan  may  not  offset 
the  benefit  receivable  by  such 
employees  at  actual  retirement  with  the 
amount  of  Social  Security  benefit 
receivable  at  that  time  if  that  amount  is 
greater  than  it  was  at  the  cessation  of 
accruals.  The  total  retirement  benefit 
must  lie  calculated  on  the  basis  of  a 
Social  Security  benefit  no  greater  than 
that  receivable  at  the  time  wnen  benefit 
accruals  ceased  under  the  employer's 
plan. 

(2)  "Benefit  Package" Approach 

A  "benefit  package"  approach  to 
compliance  under  section  4(f)(2)  offers 
greater  flexibility  than  a  benefit-by- 
benefit  approach  by  permitting 
deviations  from  a  benefit-by-benefit 
approach  so  long  as  the  overall  result  is 
no  lesser  cost  to  the  employer  and  no 
less  favorable  benefits  for  employees. 
As  previously  noted,  in  order  to  assure 
that  such  an  approach  is  used  for  the 
benefit  of  older  workers  and  not  to  their 
detriment  and  is  otherwise  consistent 
with  the  legislative  intent,  it  is  subject  to 
limitations  as  set  forth  below: 

(i)  A  benefit  package  approach  shall 
apply  only  to  employee  benefit  plans 
which  fall  within  section  4(f)(2). 

(ii)  A  benefit  package  approach  shall 
not  apply  to  a  retirement  or  pension 
plan.  "The  1978  legislative  history  sets 
forth  specific  and  comprehensive  rules 
governing  such  plans,  which  have  been 
adopted  above.  These  rules  are  not  tied 
to  actuarially  significant  cost 
considerations  but  are  intended  to  deal 
with  the  special  fimding  arrangements  of 
retirement  or  pension  plans.  Variations 
from  these  special  rules  are  therefore 
not  justified  by  variations  from  the  cost- 
based  benefit-by-benefit  approach  in 
other  benefit  plans,  nor  may  variations 
from  the  special  rules  governing  pension 
and  retirement  plans  justify  variations 
bom  the  benefit-by-benefit  approach  in 
other  benefit  plans. 


{iii)  A  benefit  package  apiuvoLb  ahall 
not  be  ueed  te  jaatify  reductioas  ta 
heaU  beaefitt grmatar  thaa.woald  be 
justifi  id  under  a  benefit-bY-beDefH 
apprt  acfc.  Socii  benefits  appear  to  ba  of 
partk  slar  importanoe  to  older  vroritars 
in  me,£tiB§  "inobleflu  arising  froa  te 
impait  of  age"  and  were  of  particular 
concern  to  Congress.  Therefore,  the 
"benefit  package"  approach  may  not  be 
used '  o  reduce  heaUh  insurance  benefits 
by  nv  ire  than  is  warranted  by  the 
increi  ise  in  the  cost  to  the  employer  of 
thosel^nefits  alone.  Any  greater 
redudNon  would  be- a  subterfuge  to 
evadt  the  purpose  of  the  Act 

(iv)  A  benefit  reduction  greater  than 
would  be  justified  under  a  benefit-by- 
benefit  approach  must  be  offset  by 
another  benefit  available  to  the  same 
employees.  No  employees  may  be 
deprived  because  of  age  of  one  benefit 
without  an  offsetting  benefit  being  made 
available  to  them. 

(v)  Employers  who  wish  to  justify 
benefit  reductions  under  a  benefit 
pack  ige  approach  must  be  prepared  to 
prod  >ce  data  to  show  that  those 
redu,  tions  (ue  fully  justified  Thus 
emp^yers  must  be  able  to  show  that 
deviations  from  a  benefit-by-benefit 
appi^ch  do  not  result  in  lesser  cost  to 
them  or  less  favorable  benefits  to  their 
eiQployees.  A  general  example 
consistent  with  these  limitations  may  be 
given.  Assume  two  employee  benefit 
plans,  providing  Benefit  "A"  and  Benefit 
"B."  Both  plans  fall  within  section 
4(f)(2).  and  neither  is  a  retirement  or 
pension  plan  subject  to  special  rules. 
Both  benefits  are  available  to  all 
employees.  Age-based  cost  increases 
would  justify  a  10%  decrease  in  both 
benefits  on  a  benefit-by-benefit  basis. 
The  ;  ffected  employees  would, 
howMrer,  find  it  more  favorable — that  is. 
^  mor^onsistent  with  meeting  their 
*  needs— for  no  reduction  to  be  made  in 
Benefit  "A"  and  a  greater  reduction  to 
be  made  in  Benefit  "B."  This  "trade-off" 
would  not  result  in  a  reduction  in  health 
benefits.  The  "trade-off"  may  therefore 
be  m)de.  The  details  of  the  "trade-ofT' 
depe  id  on  data  on  the  relative  cost  to 
the  e  inployer  of  the  two  benefits.  If  the 
data  khow  that  Benefit  "A"  and  Benefit 
"B"  cost  the  same.  Benefit  "B"  may  be 
reduced  up  to  20%  if  Benefit  "A"  is 
unreluced.  If  the  data  show  that  Benefit 
"A"  costs  only  half  as  much  as  Benefit 
"B".  however.  Benefit  "B"  may  be 
reduced  up  to  only  15%  if  Benefit  "A"  is 
unreduced,  since  a  greater  reduction  in 
Benefit  "B"  would  result  in  an 
impermissible  reduction  in  total  benefit 
costi. 

(g]  Relation  ofADEA  to  State  laws. 
The  AOEA  does  not  preempt  State  age 
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discrimination  in  employment  laws. 

However,  the  failure  of  the  ADEA  to 

preempt  such  laws  does  not  affect  the  * 

issue  of  whether  section  514  of  the 

Employee  Retirement  Income  Security  — 

Act  (ERISA)  preempts  State  laws  which 

related  to  employee  benefit  plans. 

Signed  at  Washington,  DC.  on  this  22nd 
day  of  May  1979. 
C  Lamar  Johiuoii, 

Deputy  Administrator,  Wage  and  Hour 
Division. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  MkMing  toandm  have  agraed  to  publih  al 
documemi  on  ttn  — etgned  day*  o(  the  week 
(Monday/Thuraday  or  Tusaday/Friday). 


Thia  la  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


i 


DOT/COAST  GUARD 


USOA/ASCS 


DOT/COAST  GUARD 


USDA/ASCS 


DOT/NHTSA 


USDA/ APHIS 


DOT/NHTSA 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/OHMO 


USDA/FSQ8 


DOT/OHMO 


USDA/FSQS 


DOT/OPSO 
CSA 


USDA/REA 


DOT/OPSO 


USDA/REA 


MSPBVOPM* 


CSA 


MSPBVOPM* 


LABOR 


LABOR 


HEW/FDA 


HEW/FDA 


Documenta  nornwRy  achedulod  for  pubication  on 
a  day  that  w«  be  a  Federal  holday  wM  be 
pubiiahed  the  next  wortt  day  (oflowilng  the 
holiday. 


Comments  on  this  program  are  aUH  Invited. 
Comments  should  be  aubmltted  to  the 
Day-of-the-Week  Program  CoonSnator.  Otfioe  of 
the  Federal  RegMar.  National  ArcMvee  and 
Raoorda  Service,  General  Servicea  AdmMstratioa 
Washington,  O.C.  20406 


•NOrr :  As  of  January  1,  1979,  the  Mertt 
Syslai  pa  Prolactton  Board  (M8PB)  and  ttia 
Office  of  Paraonnal  Manasamanl  (OPM)  w9l 
pubMk  on  llw  Tuaoday/Frtday  aehaduto. 
(MSPiand  OPM  ara  auccaaeor  aBandaa  to 


REMINDERS 


The  iteftfe  in  this  1st  were  edtorially  compiled  as  ao  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  1st  has  no  legal 
significance.  Since  this  Hst  is  Intended  as  a  reminder.  It  does  not 
include  effective  dates  that  occur  within  14  days  of  publicatioa 

Rules  Going  Into  Effect  Today 

MTERIOR  DEPARTMENT 
Indian  Affaire  Bureau — 
24536      4-^25-79  /  Oisanixation  of  the  Yurok  tribe— voting  for 
interim  tribal  governing  committee;  Qualification  and 
procedurea  for  preparing  a  voting  list 

NATKMAL  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANmES 
22730      4-17-79  /  Nondiacrlmination  on  the  basis  of  handicap: 

final  rule 
22728      4-17-79  /  Statement  for  the  guidance  of  the  public— 

oiganlzatioii,  procedure  and  availability  of  information 

List  Of  Pubic  Laws 

Last  Listing  May  22. 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.8.  Government  Printing  Office,  Washington,  D.C 
20402  (telephone  202-37&-3030). 
SJ.RaslO/Pub.LW-12  To  confer  certain  powers  on  the 

PresldenUai  Conwnlssion  appointed  to  investigate  the  Three 
MIe  Mand  nudear  powerptant  acddent  (May  23, 1979;  93 
Stat  26)  Price  $.60. 

THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOft        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  RegUter. 
WHATt     Free  public  briefings  (approximately  2%  hours) 

to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  devdopment  of  regulations. 

2.  The  relatiooali^  between  Federal  Register 
and  fte  Code  aS  Federal  Regulations. 

S.  The  tanportant  elements  of  typical  Federal 
Register  docuBMnts. 


4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  w^ch  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON,  D.C.. 

WHEN:    lunel,  lS:)ulyjB,at9ajn. 

(identical  sessieiu). 
WHERE:  Office  of  the  Federal  Register.  Room  9409. 1100  L 

Street  NW..  Washington.  D.C 
RESERVATIONSe  Call  Mike  Smith,  Workshop 
Coordinator.  202-623-6235. 

NEW  YORK,  NEW  YORK 

WHEN:     May  29  and  30  at  9.30  a  jn.  (identical  sessions). 
WHERE:  Federal  BtiUding,  Conference  Room  3A. 

28  Federal  Plaza,  New  York  City. 
RESERVATIONS:  Call  Ms.  Dorothy  Gemmallo, 
212-2M-3514. 

BOSTON,  MASSACHUSTTTS 

WHEN:     June  13  and  14  at  9*30  ajn.  (identical  sessions). 
WHERE:  John  F.  McCom  adc  Federal  Building.  Conference 

Room  206,  Boat  ^ 
RESERVATIONS:  Call  ]t  pes  Mullen.  617-223-2868. 

LOS  ANGELES,  CAUfORNIA 

WHEN:     lune  28  and  29  at  9:00  a.m.  (identical  sessions). 
Federal  Building,  Army  Corps  of  Engineers 
Conference  Room  7412, 300  N.  Los  Angeles  Street 

RESERVATIONS:  Federal  Information  Center. 
213-668-3800. 

SAN  nUMOISCO,  CAUFORNIA 


WHEN: 


)une  28  and  29  at  9A)  ajn.  (identical  sessions). 
Federal  Buildii^  Room  2007.  450  Golden 
Gate  Avenue 
RE8ERVATK>N8:  CaU  1)  ike  Modena  or  )udy  Barbee. 

FederU  Executive  Board.  415-566-025a 


The  authentic  text  behind  the 


The 

Weekly 

Compilation  of 

PRESIDENTIAL 
DOCUMENTS 

Administration  off 
Jimmy  Carter 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  H  contains  the  fuH  text 
of  the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointnr>ents 
and  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

PuWrshed  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 
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SUBSCRIPTION  OIIDCR  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 

9  $15.00  Domestic;  <S  $23.50  Foreign. 
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Highlights 


30663    Sugars,  Sirups,  and  MolassM    Presidential 
proclamation  amending  Proclamation  4610 

30812     Minority  SmaltBusiness    SBA  designates  eligible 
minority  groupf  of  socially  and  economically 
disadvantaged  individuals  under  certain  programs 

30672     Small  Businssf  and  Capital  Ownwship 

Davslopmant  Program    SBA  issues  rules  for 
assistance  of  businesses  owned  by  socially  and 
economically  disadvantaged  individuals 

30809    Improving  Qovamment  Regulations    WRC  issues 
final  report  for  Implementing  E.0. 12044 

30988     EPA  also  issues  final  report  (Part  XI  of  this  issue) 

30783     Nuclear  Power    NRC  Notice  of  Deficiencies  in 
Piping  Design  Affecting  Five  Plants 

30788     NRC  orders  pr  'servation  of  all  records  on  the  Three 
Mile  bland  ao  ident 

30978    Energy  ConaMvation    DOE/CSA  proposes  new 
furnace  test  pi^dures:  comments  by  6-2&-79  (Part 
DC  of  this  issue) 

30946.  Housing  HUD  issues  rules  on  oniform  relocation 
assistance  and  real  property  acquisition:  effective 
6-28  and  9-24-79  (Part  Vm  of  this  issue) 
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Federal  Register 
Vol.  44,  No.  104 
Tuesday,  May  29.  1979 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  o^cial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  *«11  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

I 

^Tliere  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


30892    Flood  Damag*  Reduction    DOD/Engineera 

proposes  use  of  nonstructural  measures  in  planning: 
'  comments  by  7-30-79  (Part  IV  of  this  issue) 

30684    Conaumar  CradK  Protaction  Act    Ubor/W&H 

issues  interpretative  rule  regarding  garnishment  of 
j  wages;  effective  &-29-79 

30690    Elactronic  Fund  Tranafara    FKS  proposes  revised 
procedure  for  notification  of  loss  or  theft:  comments 
by  6-25-79 

30982    Elactric  and  HytNid  Vahida  Program    DOE 
I  proposes  planning  grant  program:  comments  by 

7-20-79,  public  hearing  6-2S-79  (Part  X  of  this  issue) 

30694    Foraign  Indkact  Cargo  Carrlara    CAB  proposes 
simplified  registration  procedures;  comments  by 
7-6-79,  reply  comments  by  7-23-79 

31000    Summar  Youth  Racraation  Program    CSA  issues 
rules  describing  the  program  for  FT  1979;  effective 
I  6-28-79  (Part  XD  of  this  issue) 

30762    Fadaral  Employaaa    GSA  gives  notice  of 

procedure  for  permanent  part-time  employment; 
comments  by  7-30-79 

30813    SunahinaActMaatinga 

Saparata  Parta  of  Thia  laaua 


30820  Partil,OPM 

30836  Part  III,  0PM 

30892  Part  IV,  OOD/Enginaara 

30898  Part  V,  Commarca/NTIA 

30924  Part  VI,  SEC 

30943  Part  VII,  Stata 

30946  Part  VIII,  HUO 

30978  Part  IX,  DOE/CSA 

30982  Part  X,  DOE 

30988  Part  XI,  EPA 

31000  Part  XII.  CSA 


30765 

/' 


Tha  PraaloaiK 

raOCUUMTIONS 
30663     Sugars,  sirups,  and  molasses,  qaato  location 
(Proc.  4663) 

Exacutiva  Agandaa 

Aging,  Fadaral  Council 

Noncea 

Meetings 

Agrleuttura  DafMs  tiiiant 

See  Commodity  Credit  Corporation;  Fanners  Home 
Administration. 

Army  Dapartmant 

See  also  Engineers  Corps. 
NOTICES  ^^ 

Environmental  statements:  arsilabuty.  e«c.: 
30711         Fort  Monroe  and  Fort  Eustis.  Va.;  base 

realignment;  hearing  ' 

30711        Gellipolis  Ixicks  and  Dam.  Ohio  Rivcf; 
replaoement  alternatives 

Arta  and  HumanMaa.  National  FeontfaOon 


30783 


Commaroa  Dapartmant 

See  Foreign-Trade  Zones  Board;  Indostry  and 
Trade  Administra  ion;  National  Oceank  and 
Atmospheric  Adn^  inistration:  National 
Telecommunicatiqiis  and  InfotnatioB 

Administration.    * 

Commodity  Cradtt  Corporation 


30690 


31000 


Loan  and  purchase  programs: 
Tobacco;  correcttOB 


30765 


M 


UMI 


30680 
30694 
30813 


30709 
30709 


30701 


30805 


Meetings: 
Museum  Advisory  Panel 

Cantar  for  DIaaaaa  Control 

NOTKXa 
Meetings: 
Disease  prevention/health  promotion  objectives: 

conference 
Clvn  Aaronautica  Board 

RULES 

Public  charters: 
Charter  prospectuses;  contents  and  filing 
requirements;  GAO  approval 

PROPOSEO  RULES 

Cargo  indirect  air  carriers.  Foreign;  Hbefanzed 
regulations 

NOTICES 

Meetings;  Sunshine  Act 
Civil  RigiiU  Commiaaion 

NOTICES 

Meetings,  State  advisory  committees: 
South  Carolina 
West  Virginia 

Coaat  Guard 

PROPOSED  RULES 

Regattas  and  marine  parades;  safety  of  Sfe: 

Norfolk.  Vs..  Harborfest  correctian 
NOTICES 
Committees;  establishment,  renewals,  terminations. 

etc: 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee 


30712 
30721 


30726 


Community 

RULES  

Summer  yontti  lecreatkB  propams.  1979  FY 

Oafanaa  Daparta  wH 

See  Army  Depart  lent  Engineers  Coips;  Navy 

Department         ^ 

^  ■    ...    ^ 

Economic  RagulBlory  Aiiwliiili  wna 

NOTICES 

Crude  oil  domestic  aOocatioa  psaenai;  1979; 
entitlement  notices: 

March 
Crttde  oil.  imported;  transfer  pridag  program: 

Representative  ^nd  maximom  prioer,  ^me  (1975) 

through  December  (1976) 
Natural  gas: 

Distribution  and  wnei^gency  management; 

curtailment  priorities;  review;  inquiry;  extension 

of  time 

Education  Offlca 

NOTICES  ' 

Education  of  p^advantage)d  Children  National 
Advisory  Council 


30767 


Employmant  and  Training 

NOTICES 

J0782     Employment  transfer  and  business  cranpetition 
determinations;  financial  assistance  applications 


Enargy  Dapartmant 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Ragol^ory  CoasBiiasian:  Hearings 
and  Appeals  Office.  Energy  Department;  Western 
Area  Power  Administration. 

pnOPOSEO  RULES 

Electric  and  hybrid  vehicle  program: 

Small  business  planning  grants 
Energy  conservation  program;  api^ianoes: 

Furnace  test  pr^icedures;  advance  notice 


30982 
30978 


30892 


Enginaars  Corp^ 

PROPOSED  RULES 

Water  resources  policies  and  aotborities: 
Nonstructural  measures  ase  m  planning  for  flood 
damage  reduction 
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Envlronfnental  Protection  Agency 

30733, 

PROPOSED  RULES 

30734 

Air  quality  implementation  plans;  approval  and 

30750 

promulgation:  various  States,  etc.: 

30737 

30702 

Maine 

30702 

Rhode  Island 

30738 

Air  quality  implementation  plans:  delayed 

30751 

compliance  orders: 

30703 

Kansas 

30753 

NOTICES 

30736 

Air  quality  implementation  plans;  approval  and 

30753 

promulgation: 

30744 

30760 

Fall  River,  Mass.;  sewage  sludge  incinerator;  PSD 

30744 

permit 

30754 

30988 

Improving  Government  regulations 

30745, 

Meetings: 

30754 

30759 

Innovative  and  alternative  technology 

30755 

assessment  manual 

30756 

30760 

Scientific  Advisory  Board 

30813 

Fanners  Home  Administration 

30731- 

RULES 

30753 

30665 

Indian  loans:  obsolete  regulations  removed 

30734 

30665 

Loans  secured  by  real  estate  on  reclamation 
projects;  CFR  part  removed 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

30678  Pratt  &  Whitney 

30679  Transition  areas 
30679     VOR  Federal  airways 

PROPOSED  RULES 

30691  Control  zones 

30693     Jet  routes  and  VOR  Federal  airways 

30692  VOR  Federal  airways 

Federal  Election  Commission 

NOTICES 

30813     Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Illinois  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

Florida 

Illinois 

Mississippi 

Virginia 


30683 


30699 
30700 
30700 
30701 


30681 


30726 
30745 
30746 
30747 
30732 
30748 
30749 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Maximum  ceiling  prices:  Filing  procedures: 

rehearing  denied 
NOTICES 
Hearings,  etc.: 

American  Electric  Power  Service  Corp. 

Blanchet.  Victor  J..  Jr. 

Cimarron  Transmission  Co. 

Cities  Service  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Duncan, ):  Walter,  Jr..  et  al. 

El  Paso  Natural  Gas  Co.  et  al. 


30682 


30704 


Florida  Gas  Transmission  Co.  (2  documents) 

Inland  Gas  Co..  Inc. 

Montana  Department  of  Natural  Resources  and 

Conservation 

National  Fuel  Gas  Supply  Corp.  et  al. 

Northwest  Alaskan  Natural  Gas  Transportation 
'    Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Smith.  James  F. 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

docume;its) 

W^fim  Gas  Interstate  Co. 
>WnI5iiand  Rural  Electric  Association 
.Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (10 

documents) 

Preliminary  Finding 

Federal  HIgtiway  Administration 

RULES 

Rights-of-way  and  environment: 
Highway  traffic  and  construction  noise 
abatement  procedures;  level  prediction  methods 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
Driver  qualifications;  minimum  physical 
re(5uirement8;  withdrawal 


Federal  Home  Loan  Bank  Board 

NOTICES 

30816     Meetings;  Sunshine  Act  (2  documents) 


Federal  Insurance  Administration 

See  Federal  Emergency  Management  Agency. 

Federal  Maritime  Commission 

NOTICES 

30814     Meetings;  Sunshine  Act 

Federal  Mine  Safety  artd  Healtti  Review 
Commission 

NOTICES 
30814     Meetings;  Sunshine  Act 


Federal  Reserve  System 

PROPOSED  RULES 

Electronic  fund  transfers  (Regulation  E): 

Access  devices;  unauthorized  use:  disclosure  of 

consumer  liability 
NOTICES 
Applications,  etc.: 

Farmbanc  Co. 

Maryland  National  Corp.  et  al. 

Paonia  Financial  Services,  Inc. 

Pittsburgh  National  Corp.  et  aL 
Federal  Open  Market  Committee: 

Foreign  ciurency  operations;  authorizations  and 

directives 
Meetings;  Sunshine  Act  (2  documents) 


30690 


30761 
30761 
30761 
30760 

30761 

30815 


\  Fiscal  Serviott 

•*ULE> 

Surety  companies  doing  business  with  U.S.: 
90685        Annual  renewal  certificates  of  authority  and 
reinsurance  agreement  forms;  correction 

NOTICES 

Surety  companies  acceptable  oh  Federal  bonds: 
30808        Equitable  General  Insurance  Co. 

Fish  and  Wildlife  Service 

Nonccs 
30779,    Endangered  and  threatened  species  permits; 
3073M     applications  (5  documents) 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
30682         Chloramphenicol;  correction 
NOTICES 

30765     Privacy  Act;  systems  of  records 
Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
30709        Suffolk  County,  N.Y, 

General  Services  Administration 

NOTICES 

30762     GSA  employees;  part-time  employment  program 
Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 
30780        Coal  resources  development,  Utah 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Education  Office; 
Food  and  Drug  Administration;  Health  Resources 
Administration. 

Health  Resources  Administration 

NOTICES 

Meetings: 

30767  Advisory  committees;  June 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception:. 
30758        Decisions  and  orders 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register  additions, 
deletions,  etc.: 
30781         Arkansas  et  aL 

Housing  and  Urban  DevelopnMnt  Department 

See  also  Federal  Insurance  Administration. 
RULES 

30946     Relocation  assistance  and  real  property 
acquisition,  uniform 

Indtan  Affairs  Bureau 

NOTICCS 

Environmental  statements;  availability,  etc: 

30768  Recreational  lease  and  conveyance;  Wildhorse 
Reservoir  and  lands:  Nev. 


30768     Wildhorse  Reservoir  and  lands;  recreational  lease 
and  conveyance;  hearings 

Industry  and  Trade  Adntlnistration 

NOTICES 

Meetings: 
30710        Computer  Systema  Technical  Advisory 

Committee  ^  . 

Interior  DepartRtent 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service. 

Internal  Revenue  f  ervlce 

NOTICES 

Authority  delegati^  ps: 

30808  Regional  Directort  of  Appeals,  et  al.;  deficiency 
notices 

30809  Regional  Directors  of  Appeals,  et  al.  limitations 
on  assesment  or  collection  consents 

Interstate  Commerce  Commission 

RULES 

Intermodal  transportation: 
30687        Fishyback  service;  Alaskan  trade;  substituted 
service 

NOTICES 
30812     Motor  carrier,  broker,  water  carrier,  and  freight 

forweu'der  applications 

Motor  carriers: 

30810  Regular-route  passenger  operations;  general 
temporary  authority 

Petitions  filed: 

30810  Bi-County  Trucking,  Inc. 

Railroad  operation,  acquisition,  construction,  etc: 

30811  Chesapeake  &  Ohio  Railway  Co. 

Labor  Department 

See  Employment  and  Training  Administration; 
Wage  and  Hour  DivisioiL 

a 

Land  Managemyht  Bureau  | 

i  Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf,  North  Atlantic;  oil  and 

gas  lease  sale,  hearing 
Outer  Continental  Shelf: 

Oil  and  gas  lerse  sales;  Southern  California 

(2  documents) 
Wilderness  area  ;;  characteristics,  inventories,  etc.: 

Arizona  (2  do<|uients) 

Idaho  : 

Withdrawal  and  reservation  of  lands,  proposed 

etc.: 
30760        Michigan 


30770 


30770, 
30778 

30768 
30769 


Legal  Services  Corpo(*t*on 

NOTICES 

30815    Meetings;  Sunsh*  tie  Act 

Itanagement  ani  Budget  Office 
Nonccs 
a07S8     Agency  forms  u|der  review 
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MaterWt  Transportation  Bureau 

RULES 

Hazardous  materials; 
30686         International  Maritime  Dangerous  Goods  Code 
(IMCO  Code):  incorporation  by  reference 

NOTICES 

Hazardous  materials: 
30605         Applications:  exemptions,  renewals,  etc. 

National  Aeronautics  and  Space  Administration 

/  NOTICES 

Meetings: 
30783         Aeronautics  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
30688         Tanner  crab  off  Alaska:  early  closure 

NOTICES 

Meetings: 
30710         South  Atlantic  Fishery  Management  Council 

I 

National  Parit  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
30781         Colorado  and  Lower  Dolores  Wild  and  Scenic 
Rivers  Study,  Colo,  and  Utah 

National  Telecommunications  and  Information 
Administration 

RULES 
30898     Public  telecommunications  facilities  program 

Navy  Department 

RULES 

Procurement: 
30665         Technical  information  for  release  to  foreign 
governments,  protection  of  proprietary  rights; 
policies  and  procedures 

Nudear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 
30783         Piping  design,  defici'encies 
Applications,  etc.; 

30786  Dairyland  Power  Cooperative 

30787  Northeast  Nuclear  Energy  Co.  et  al. 

30787  Power  Authority  of  State  of  New  York 
30786         Virginia  Electric  &  Power  Co. 

Meetings: 
30785,        Reactor  Safeguards  Advisory  Committee 
30786         (3  documents] 

30788  Three  Mile  Island  accident,  investigation;  order  for 
preservation  of  all  records 

30815     Meetings;  Sunshine  Act  •  > 

Personnel  Management  Office 

RULES 

Excepted  service: 
30665         Commerce  Department;  correction 

PROPOSED  RULES 
30820     Privacy  Act;  implementation 

NOTICES 

Health  benefits  program.  Federal  employees; 

30789  Central  Essex  Health  Plan;  program  terminated 
30836     Privacy  Act;  systems  of  records 


Postal  Service 

RULES 
30686     Board  of  Governors  bylaws;  salary  decisions 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
30680        Market  Regulation  Division,  Director,  action  on 
proposed  rule  changes  filed  by  self-regulatory 
organizations 

PROPOSED  RULES 
30924     Self-regulatory  organizations:  filing  of  proposed 
I  rule  changes,  etc.  * 

!  NOTICES 

Hearings,  etc.; 
30790         American  Utility  Shares,  Inc. 

30790  AMIC  Corp. 

30791  Automated  Medical  Laboratories.  Inc. 

30791  Consolidated  Natural  Gas  Co. 

30792  Cosco,  Inc. 

30792  Del  Monte  Corp. 

30793  Falcon  Seaboard  Inc. 

30793  Great  Southwest  Corp. 

30794  Green  Giant  Co. 

30794  Jenn-Air  Corp. 

30795  Koppers  Co.,  Inc. 

30795  Leggett  &  Piatt.  Inc. 

30803  Louisiana  Power  &  Light  Co. 

30797  Mouldings,  Inc. 

30798  Skil  Corp. 

30804  Transgas  Inc. 

30798  Uarco  Inc. 

30799  Union  Carbide  International  Capital  Corp. 

30800  Vance,  Sanders  Exchange  Fund  et  aL 
30802         Vapor  Corp. 

30602         Wiser  Oil  Co. 

Self-regulatory  organizations:  proposed  rule 

changes: 
30791         Boston  Stock  Exchange,  Inc..  et  aL 

30796  Midwest  Stock  Exchange,  Inc.,  (2  documents) 
30797,        Philadelphia  Stock  Exchange.  Inc.  (2  documents) 
30804 

30799         Stock  Clearing  Corp.  of  Philadelphia 

Small  Busine^  Administration 

RtJLES 

Procurement  and  technical  assistance: 
30666        Section  8(a)  program;  completions  and 

terminations 
30672        Small  business  and  capital  ownership 

development  program 

NOTICES 
30812     Subcontracting  program;  socially  and  economically 
disadvantaged;  eUgibility  interpretations;  inquiry 

State  Department 

NOTICES 

Fishing  permits,  applications: 
30943        Japan  et  al. 


Transportation  Department  »  ,    .     ,    » 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Materials 
Transportation  Bureau. 

Treasury  Department  .      ' 

See  also  Fiscal  Service:  Internal  Revenue  Service. 

NOTICES 

Organization  and  functions: 
30809        Small  and  Disadvantaged  Business  Utilization 
Office;  establishment 

Notes,  Treasury: 
30809         T-1981  series 

Wage  and  Hour  Division 
RULES  .    . 

30684     Garnishment  of  earnings:  restnctions 

Water  Resources  Council 

NOTICES 
30809     Improving  Government  regulations 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
30759         Colorado  River  Storage  Project 

White  House  Conference  on  Library  and 
Information  Services 

NOTICES  J 

30815     Meetings;  Sunshine  Act  -T  '' 


30785 
30788 


NUCLEAR  REOOIATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Operating  Reactors,  6-13-79 
Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Regulatory  Activities,  6-13-79 


1  HEALTH,  EDOCATIOM,  AND  WELFARE  DEPARTMENT 

Health  Resources  Administration— 
30767     National  Advisors  Council  on  Nurse  Training,  6-26 
I  through  6-28-79  | 

Center  for  DiseasM  Control — 
30765     Preventing  Disease /Promoting  Health  ObjecUves 
for  the  Nation.  6-13  and  6-14-79 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
30783     Museum  Advisory  Panel,  fr-11  and  6-12-79 

CHANGED  MEETINGS 


30785 


NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committfee  on  Reactor  Safeguards. 
Subcommittee  on  Reliability  and  Probabilistic 
Assessment  6-2-79 


30709 
30709 


30710 


30710 


CIVIL  RIGHTS  COMMISSION 

South  Carolina  Advisory  Committee,  6-20-79 
West  Virginia  Advisory  Committee,  6-26-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Hardware  Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee.  6-13-79 
National  Oceanic  and  Atmospheric 
Administration — 

South  Atlantic  Fishery  Management  Council, 

6-28  through  6-28-79 


Tsnnsssss  Vallsy  Authority 

HULES 
30682     Chapter  redesignated 


ENVIRONMENTAL  PROTECTION  AGENCY 

30759  Grants  for  Construction  of  Treatment  Works. 
Innovative  and  Alternative  Technology  Assessment 
Manual;  6-25-79 

30760  Science  Advisory  Board's  Clean  Air  Scientific 
Advisory  Committee  (CASAC).  6-14  through 
6-16-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
30765     Federal  Council  on  the  Aging,  Long  Term  Care 
Committee.  6-21-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMHHSTIIATION 

30783     Aeronautics  Advisory  Committee.  NASA  Advisory 
Council.  6-13  and  6-14-79 
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Prodamatioii  4663  of  May  24.  1979 

Amendment  of  Proclamation  No.  4610  Regarding  tiie  AUoca- 
tion  of  Quotas  on  Certain  Sugars,  Sirui  s,  and  Molasses 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1  By  Proclamation  No.  4610  of  November  30,  1(  78. 1  modified  Headnote  3  of 
Subpart  A,  Part  10.  Schedule  1  of  the  Tariff  Sch  dule  of  the  United  States  (19 
use.  1202.  hereinafter  referred  to  as  'TSUS'V  The  proclamation  was  de- 
signed substantially  to  bring  the  United  Statesginto  conformity  with  certam 
provisions  of  the  International  Sugar  l\greenftnt  1977.  which  the  United 
States  is  applying  provisionally,  by  allocating  a  large  portion  of  the  sugar 
import  quota  to  certain  named  countries  which  at  the  time  of  the  issuance  of 
the  proclamation  were  parties  or  provisional  parties  to  the  International  Sugar 
Agreement. 

2.  Taking  into  account  the  factors  cited  in  Proch  mation  No.  4610.  and  in  order 
to  enable  additional  countries  which  have  beo^me  or  may  decide  to  become 
parties  or  provisional  parties  to  the  Intematio||al  Sugar  Agreement  to  share 
currenUy  in  the  import  quota  set  aside  in  Proclamation  No.  4610  for  the  parties 
to  the  International  Sugar  Agreement  I  find  It  appropriate  to  amend  that 
proclamation  by  authorizing  the  Secretary  of  State  to  allocate  the  sugar  quota 
among  supplying  countries  or  areas  to  the  extent  necessary  to  conform  with  the 
provisions  of  the  International  Sugar  Agreement.  1977. 1  find  that  tiie  amend- 
ment hereinafter  proclaimed  is  in  conformity  with  the  International  Sugar 
Agreement.  1977.  and  that  it  gives,  as  provided  for  in  Headnote  2.  of  Subpart 
A,  Part  10.  Schedule  1  of  the  TSUS,  due  consideration  to  the  interests  in  the 
United  States  sugar  market  of  domestic  prodicers  and  materially  affected 
contracting  parties  to  the  General  Agreement  oe  Tariffs  and  Trade. 

NOW.  THEREFORE.  I.  JIMMY  CARTER,  Pres  ident  of  the  United  States  of 
America,  acting  under  the  authority  vested  ii^  me  by  the  Constihition  and 
statutes,  including  section  201  of  the  Trade  pension  Act  of  1962.  and  in 
conformity  with  Headnote  2  of  Subpart  A.  Pa«  10.  Schedule  1  of  TSUS.  do 
hereby  proclaim:  ^ 

A.  The  first  paragraph  of  Headnote  3  of  Subpart  A,  Part  10,  Schedule  1  of  the 
TSUS  is  modified  by  substituting  for  the  second  sentence  of  that  paragraph  the 
following:  « 

"This  quantity  shall  be  allocated  among  supplying  countiies  or  areas  to  the 
extent  necessary  to  conform  with  the  provisions  of  the  International  Sugar 
Agreement,  1977.  by  the  Secretary  of  State  or  his  designee,  after  appropriate 
consultations  with  the  Secretary  of  Agriculhire  and  the  Special  Trade  Repre- 
sentative. The  Secretary  of  State  or  his  designee  shall  inform  the  Commission- 
er of  Customs  of  such  allocation,  which  shall  be  published  in  the  Federal 
Register. 
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B.  The  provisions  of  this  proclamation  shall  become  effective  with  respect  to 
articles  entered,  or  withdrawn  from  warehouse,  for  consumption  on  the  day 
following  the  publication  in  the  Federal  Register  of  the  first  allocation  made 
pursuant  to  this  proclamation,  except  that  articles  which  were  released  under 
the  provisions  of  section  448(b)  of  the  Tariff  Act  of  1931  (19  U.S.C.  1448(b)) 
prior  to  such  date  shall  not  be  denied  entry. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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published  under  50  titles  pursuant  to  44 

The  Code  of  Federal  RegiMtooeto  sold 
tjy  tte  Supwintendent  of  Pocu»ner<a. 
Prices  of  new  tMOks  are  Haled  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Cofnnwfoe 

agency:  Office  of  Personnel 

MaxwgemenL 

action:  Correction  to  final  rule. 


summary:  This  amendment  oorrecU  a 
document  published  on  March  23. 1078, 
which  erroneoulsy  listed  a  Schedde  A 
position  in  the  Department  of  Interior, 
National  Park  Service. 
tWtCTIVI  OATC  May  28. 1979. 
FOR  RmTM»  IWFOIIIdATIOM  COMTACT 
Wittiam  Bohling.  202  632-4533. 
OfTioe  of  Peraonnel  management. 
Beverly  M.  Joims, 
Issuance  System  Manager. 

]n  FR  document  79-8753,  appearing  at 
44  FR  17649.  March  23. 1979.  5  CTR 
213J112  (fM3)  is  redesignated  as 
213.3112  {f)(4). 

(5  U.S.C  9301,  3302;  E.0. 10577.  3  CFR  1854- 
1958  Comp.  p.  Z1&) 

ini  Doc  7»-iaaM  Filed  S-2S-79;  MS  am] 
BIUJNO  CODE  SSSS-OI-M 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  18MC 

Leans  Secured  by  Real  Estate  on 
Reclamation  Profecfs;  Deletion 

AOENCY:  Fanners  Home  Administration, 

USDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  deletes  obsolete 


regulations  regarding  loans  secxired  by 
real  estate  on  reclamation  projects.  This 
actioa  is  taken  as  a  result  of  an  overall 
review  of  tbe  Code  ofFederal 
Rcgiilitkinn  to  rcasove  extraneous  or 
obaoletc  proviaioBS.  The  inlended  effect 
of  this  action  ia  to  simplify  the  CFR. 
EFFECTIVE  DATE:  May  29, 1979. 
FOR  FURTHER  INFORMATIOH  OOMTACTC 
Mr.  OMfHe  Alexander,  rktme:  202-U7- 
3646. 

SUPPLEMENTARY  INFORMATION:  FmHA 
deletes  Part  1890c  of  Subchapter  G, 
Chapter  XVin,  Title  7  in  the  Code  of 
Federal  Recalatkms.  TUa  ra^^^ticn  has 
been  incorpoMted  in  7  CFR  Part  M43^A. 
Exhibit  A.  It  was  rewritten  to  clarify 
policies  and  procedures  apfUcakim  to 
insure  FmHA  loans  to  huneatead  and 
desertland  entrymen  whidi  are  to  be 
secured  by  real  estate.  The  regulation 
provides  information  for  taking  real 
estate  mortgages  on  entries  to  secure 
Farm  Ownership.  Soil  arid  Water,  and 
Operating  loans  in  connection  with  loan 
making  and  servicing.  All  entrymen  are 
expected  to  keep  in  contact  with 
appropriate  officials  of  the  Bareaa  of 
Land  Miiiiati  mrnt  and  Bnreaa  of 
Reclamation  and  coafdy  to  their  laws 
and  regulations  relating  to  isaoanoe  of 
patents  for  homestead  or  desertland 
entries. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
yants,  benefits,  or  coatracts  shall  be 
publiahed  for  oomment  notwitfastanding 
the  exemption  hi  5  U.S.C.  553  wifli 
respect  to  stidi  rules.  Tliis  deletion, 
however,  is  not  published  for  proposed 
n^emakiDg  since  the  purpose  of  the 
change  is  to  delete  obsolete  regulations 
and  therefore  publication  is 
unnecessary.  This  determination  has 
been  made  by  Mr.  James  E.  Lee, 
Assistant  Administrator,  Farmer 
Programs,  Farmers  Home 
Administration. 

PART  t890c  [Deleted] 

Therefore.  Part  IWOc  of  Chapter  XVm 
is  hereby  deleted  from  the  Code  <rf 
Federal  Regulations. 

A  copy  of  the  Impact  Analysis  is 
available  from  Mr.  Joseph  Linsley,  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administration. 

(7  U.S.C  1980;  42  U.&C  1480:  deleffatkm  of 
authority  by  Ihe  Sec  of  AgrL,  7  CUt  2.23; 


delegatioa  elauiMcHy  by  the  AmL  Sec  for 
Rural  DuriapaienU  7  CFR  2Je  j 
Dated:  May  14.1978. 


Adminiatntor,  Flarmen  Haute 

Administration. 

[•41 


-78:1 


7CFRParttM9r 

Loans^  Indians;  Dsieliaw 

AOENCY:  Farmers  Home  Administration. 

USDA. 

ACnOK  E  Final  rule. 


SUMMii^.  The  Farmers  Home 
A^AiialHtton  (FmHA)  deletea  obsolete 
regulations  regarding  loans  to  Indians. 
This  action  is  taken  as  a  resalt  of  an 
overall  review  of  the  Codie  of  Federal 
Regulations  to  remove  extraneoos  or 
obsolete  provisions.  The  intended  effect 
of  this  action  is  to  siapHfy  the  CFR. 
EFFECTIVE  DATE:  May  29. 1979. 
FOR  R  fRTHER  INFORMATION  CONTACT 
Mr.  C  jarlie  Alexander,  phone:  202-447- 
364B. 


Jibe 
Farmen  Home  Administratkin  deletes 
Part'l890f  of  Subchapter  G,  Chapter 
XVffl.  Title  7  in  flto  Code  of  Federal 
Regidattona.  The  proriatons  of  this  Part 
have  been  primary  hicorporated  faito 
the  revised  and  renunibered  Part  1943. 
Subparts  A,  E  and  C.  These  Subparts 
have  tneorpoiated  fte  necessary 
provisions  in  flieir  real  estate  secnrrty 

96CuOIl0« 

It  i^  the  policy  of  this  Departaient  that 
rules  relating  to  public  property,  loans, 
grant  -,  benefits,  or  contracts  shaD  be 
publl  hed  for  comment  notwithstanding 
the  Kjemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  deletion, 
howler,  ia  not  pnhUshed  for  proposed 
rulemaking  shice  the  porpose  of  fiie 
cbraie  is  to  delete  obsolete  regulations 
andUerefbre  pubKcation  is 
unnecessary.  This  detemtination  has 
been  aade  by  Mr.  Jaaaes  E.  Lee. 
Assistant  Administrator.  Farmers 
Programs.  Fanacrs  Home 
Admimsferation.  Therefore.  Part  1890f  of 
Chapter  XVffl  is  hereby  deleted  from 
the  Code  of  Federal  Relatione  as 
foUowa: 
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SUBCHAPTER  6— MISCELLANEOUS 
REGULATIONS 

PART  18901— [Deleted] 

\  This  action  has  not  been  determined 
Significant  under  the  USDA  criteria 
llnplementing  Executive  Order  12044. 

A  copy  of  the  Impact  Analysis  is 
available  from  Mr.  Joseph  Unsley.  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administratioh. 

(7  U.S.C.  1989;  42  U.S.C.  1460:  delegation  of 
authority  by  the  Sec.  of  Agri..  7  CFR  2.23: 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70.) 

Dated:  May  14. 1979. 
Gordon  Cavanaugh. 
Administrator.  Farmers  Home 
/  Administration. 

|FR  Doc.  7S-16544  Filed  5-Z5-?9:  B:45  «m| 
BIUJIM  COOC  M10-07-4I 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  124 

t  Amendment  9]  I 

The  Section  8(a)  Program; 
Completions  and  Terminations 

AQCNCy:  Small  Business  Administration. 
action:  Final  rule. 

summary:  As  a  result  of  the  provisions 
of  Pub.  L  95-507  which  amend  the  Small 
business  Act,  SBA  is  clarifying  the 
procedures  by  which  SBA  will 
determine  1]  that  a  small  Business 
concern  participating  in  its  section  8(a) 
program  has  completed  its  participation 
in  the  program,  or  2]  that  the 
participation  of  a  small  business 
concern  participating  in  its  section  B(a) 
program  should  be  terminated. 

These  regulations  originally  appeared 
at  Part  101.  \  101.10  et  seq.  of  SBA's 
rules  and  regulations,  and  are  hereby 
being  revised  and  placed  in  S  124  to 
provide  for  easier  usage  and  more 
clarity. 

EFFECTIVE  DATE:  May  29.  1979. 

FON  FURTHER  INFORMATION  CONTACT 

Martin  D.  Tedder.  Office  of  General 
Counsel,  Small  Business  Administration. 
1441  L  Street,  NW..  Washington,  D.C. 
20416.  202-653-«797. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  contained  in  section 
6(a)(g)  of  the  Small  Business  Act.  IS 
U.S.C  637(a).  aB  amended,  notice  is 
hereby  given  that  SBA  amends  Pari  124 
of  Chapter  1  of  Title  13  of  the  Code  of 
Federal  Regulations  to  include  following 
riiles. 


Dated:  May  24. 1979. 
A.  Veraon  Weaver, 

Administrator. 

13  CFR  Part  124  is  amended  by  adding 
the  following  new  sections  to  read  as 
follows: 

124.10    Rules  of  Practice  for  Adjudicative 

Proceedings  To  Be  Used  In  Effecting  The 

Completion  Or  Termination  Of  A  Section 

8(a)  Business  Concern  From  Participating 

In  The  Section  8(a)  Program. 
124.10-1     Scope  of  the  rules  in  this  part. 
124.10-2     Definitions. 
124.10-3    Appearances. 
124.10-4    Order  to  show  cause  and  notice  of 

hearing. 
124.10-5    Answer. 
124.10-6    Motions. 
124.10-7    Amendments  and  supplemental 

proceedings. 
124.10-8    Prehearing  conferences. 
124.10-9    Voluntary  intervention. 
124.10-10    Admissions  as  to  facts  and 

documents. 
124.10-11    Evidence. 
124.10-12    Presiding  official. 
124.10-13    Hearings;  transcripts. 
124.10-14    Witnesses  and  fees. 
124.10-15    Proposed  findings,  conclusions. 

and  order. 
124.10-16    Interlocutory  appeals. 
124.10-17    Initial  decision. 
124.10-18    Petition  for  review. 
124.10-19    AAMSB-COD  review. 
124.10-20    Decision  on  review. 
124.10-21    Requirements  as  to  form  and 

filing  of  documents  other  than 

correspondence. 
124.10-22    Time. 
124.10-23    Service. 
124.10-24    Ex  parte  communication. 
124.10-25    Reopening  of  proceedings. 

S  124.10    Rules  Of  practice  for  adiudlcatlve 
proceedings  to  be  used  in  effecting  the 
completion  or  termination  of  a  section  8(a) 
business  concern  from  participating  In  the 
section  8(a)  program. 

9124.10-1    Scope  of  the  niles  in  this  part 

The  rules  in  this  part  govern  the 
procedure  to  be  utilized  in  adjudicative 
proceedings  conducted  pursuant  to  the 
provisions  of  section  8(a)(9)  of  the  Small 
Business  Act.  as  amended  (IS  U.S.C. 
637(a)(9)).  They  do  not  apply  to 
adjudicative  or  rulemaking  proceedings 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (IS  U.S.C.  661 
et  seq.)  nor  do  they  apply  to 
investigations  conducted  under  the 
Small  Business  Act  (15  U.S.C.  631  et 
seq.). 


Act  "Act"  means  the  Small  Business 
Act,  as  amended. 

Administration.  "Administration" 
means  Small  Business  Administration 
(SBA). 

Administrative  Law  Judge. 
"Administrative  Law  Judge"  (ALJ) 
means  the  official  who  presides  over  the 
conduct  of  hearings  held  pursuant  to  the 
rules  of  practice  in  this  part 

Order  to  show  cause.  "Order  to  show 
cause"  means  the  formal  statement  and 
notice  of  hearing  issued  by  SBA  under 
S  124.10-4  for  the  purpose  of  initiating 
adjudicative  proceedings  under  these 
rules. 

Party.  "Party"  refers  to  SBA  and  each 
respondent.     • 

Respondent.  "Respondent"  means  a 
section  8(a]  business  concern  against 
which  proceedings  are  instituted 
pursuant  to  section  8(a)(9)  of  the  Small 
Business  Act. 


9  124.10-2 

AAMSB-COD.  "AAMSB-COD" 
means  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  of  the  SBA. 


9  124.10-3 

(a)  By  non-lawyers.  An  individual 
may  appear  in  his  own  behalf  or  may 
represent  a  sole  proprietorship;  a 
member  of  a  partnership  may  represent 
the  partnership;  a  bona  fide  officer  of  a 
corporation,  trust  or  association  may 
represent  the  corporation,  trust  or 
association  upon  a  showing  of  adequate 
authorization. 

(b)  By  lawyers.  An  individual,  sole 
proprietorship,  partnership,  corporation, 
trust  or  association  may  be  represented 
by  an  attorney  at  law  who  is  a  member 
in  good  standing  of  a  bar  of  any  Federal 
court  or  of  the  highest  court  of  any  State, 
Commonwealth,  Territory  of  the  United 
States  or  the  District  of  Columbia. 

(c)  Restrictions  as  to  former 
employees.  The  restrictions  as  set  forth 
in  9  105  of  the  SBA  Rules  and 
Regulations  (13  CPK  105.  et  seq.)  shall 
apply  to  former  employees  of  SBA  with 
respect  to  their  appearances  as  attorney 
or  agent  for  anyone  other  than  the 
United  States  in  any  proceeding 
conducted  under  the  rules  of  practice  in 
this  part. 

(d)  Notice  of  appearance.  Any 
attorney  desiring  to  appear  before  SBA 
on  behalf  of  a  respondent,  shall  file  with 
SBA  a  written  notice  of  such 
appearance,  which  shall  contain  a 
statement  of  such  attorney's  eligibility 
as  provided  in  this  section. 

(e)  Standards  of  conduct  All  counsel 
practicing  before  SBA  shall  conform  to 
the  standards  of  ethical  conduct 
required  of  practitioners  in  the  courts  of 
the  United  States  and  by  the  bars  of 
which  they  are  members. 

(f)  Suspension  or  disbarment  of 
attorneys.  (1)  The  AL|  shall  have  the 
authority,  for  good  cause  stated  on  the 


record,  to  bar  from  partidpatton  in  a 
particular  proceeding  any  attorney  who 
shall  refuse  to  comply  vvith  his 
directions,  or  who  shall  be  guilty  of 
disorderly  conduct,  dilatory  tactics,  or 
contemptuous  language  in  the  course  of 
such  proceedings.  Any  attorney  so 
barred  shall  have  the  right  to  appeal  to 
the  AAMSB-COD  from  such  action  of 
the  AL)  and  take  such  action  as  be 
deems  warranted  by  the  circumstances. 
(2)  The  Administrator  of  the  SBA  for 
good  cause  shown  may,  in  accordance 
with  the  procedures  set  forth  in  5  104  of 
the  SBA  Rules  and  Regulations  (13  CFR 
104.  et  seq.)  suspend  or  disbar  any 
allbged  offender  from  practice  before  the 
Administration. 

9124.10-4    Order  to  Show  caoee  and 
notice  of  hearing 

(a)  Commencement  of  proceeding. 
Adjudicative  proceedings  are 
commenced  by  the  issuance  of  an  order 
to  show  cause.  A  copy  of  the  order  to 
show  cause  will  be  served  upon  each 
respondent. 

(b)  Form  and  notice  of  hearing.  The 
order  to  show  cause  shall  be  issued  by 
SBA  and  shall  contain  a  statement  of 
the  matters  of  fact  and  law  asserted  by 
SBA  to  be  the  grounds  upon  which 
proceedings  have  been  instituted,  and 
the  legal  authority  and  jurisdiction 
under  which  a  hearing  is  to  be  held. 

(c)  Hearing  date.  The  hearing  shall  be 
held  on  a  date  fixed  by  the  ALJ. 

(d)  Motion  for  more  definite 
statement.  If  the  statement  in  the  order 
to  show  cause  as  to  matters  of  fact  and 
law,  or  legal  authority  and  jurisdiction 
asserted  by  SBA  is  so  vague  and 
ambiguous  that  a  respondent  cannot 
reasonably  frame  a  responsive  answer, 
a  respondent  may  move  for  a  more 
definite  statement  before  filing  an 
answer.  Such  motion  shall  be  filed 
within  15  days  after  service  of  the  order 
to  show  cause  and  shall  point  out  the 
defects  complained  of  and  the  details 
desired. 

9124.10-5    Anssrer 

(a)  Time  for  filing.  A  respondent  shall 
have  thirty  days  after  service  of  the 
order  to  show  cause  within  which  to  file 
an  answer  thereto:  Provided,  however. 
That  the  filing  of  a  motion  for  a  more 
definite  statement  alters  this  period  of 
time  as  follows,  unless  a  different  time 
is  fixed  by  the  AL):  (1)  if  the  motion  is 
denied,  the  answer  shall  be  filed  within 
ten  days  after  notice  of  such  action;  (2)  If 
the  motion  is  granted  in  whole  or  in  part 
the  answer  shall  be  filed  within  ten  days 
after  service  of  the  more  definite 
statement  Provided  further,  however. 
That  in  no  event  need  an  answer  be 


filed  in  less  than  thirty  days  after 
service  of  the  order  to  show  cause. 

(b)  Content  of  answer.  An  answer 
shall  conform  to  the  following: 

(1)  Answer  contesting  allegations  of 
order  to  show  cause.  Such  answer  shall 
contain: 

(i)  A  concise  statement  of  the  facts 
constituting  the  ground(8)  of  defense; 

(ii)  Specific  admission,  denial,  or 
explanation  of  each  fact  alleged  in  the 
order  to  show  casue,  or  if  the    - 
respondent  is  without  knowledge 
thereof,  a  statement  to  that  effect 

(2)  Answer  admitting  allegations  of 
order  to  show  cause.  If  the  respondent 
elects  not  to  contest  the  allegations  of 
fact  set  fortii  in  the  order  to  show  cause, 
the  answer  shall  consist  of  a  statement 
that  respondent  admits  all  material 

•  allegations  to  be  true.  Such  an  answer 
shall  constitute  a  waiver  of  hearings  as 
to  facts  so  alleged,  and  an  initial 
decision  containing  appropriate  findings 
and  conclusions  and  an  appropriate 
order  disposing  of  the  proceeding  shall 
be  issued  by  the  ALJ.  In  such  answer, 
the  respondent  may,  however,  reserve 
die  right  to  submit  proposed  findings  of 
fact  conclusions  of  law,  and  a  proposed 
order  to  be  issued  by  the  ALJ,  and  may 
reserve  the  right  to  petition  for  review 
under  S  124.10-18. 

(c)  Default  Failure  of  a  respondent  to 
file  an  answer  within  the  time  provided 
shall  be  deemed  to  constitute  a  waiver 
of  its  right  to  appear  and  to  authorize 
the  ALJ.  without  further  notice  to 
respondent  to  find  the  facts  to  be  as 
alleged  in  the  order  to  show  cause  and 
to  enter  an  initial  decision  containing 
such  findings,  appropriate  conclusions 
and  an  order. 

(d)  Signature  on  answer.  Every 
answer  filed  pursuant  to  this  section 
shall  be  signed  by  (1)  the  proprietor  of  a 
sole  proprietorship  named  as 
respondent  or  (2)  an  officer  of  a 
corporate  respondent  or  (3)  a  partner  of 
a  partnership,  or  (4)  a  trustee  of  the 
trust  or  (5)  the  attorney  who  represents 
a  respondent 

9124.10-6    MottMiS 

(a)  Presentation  and  disposition. 
During  the  time  a  proceeding  Is  before 
an  AL),  all  motions,  except  as  provided 
in  1 124.10-12(e](2),  shall  be  addressed 
to  and  ruled  upon  the  AL),  and  If  in 
writing,  shall  be  filed  with  the  AL).  All 
motions  addressed  to  the  SBA  shall  be 
in  writing  and  filed  with  SBA. 

(b)  Content  All  %vritten  motions  shall 
state  the  particular  order,  ruling,  or 
action  desired  and  tiie  grounds  therefor. 

(c)  RepUes.  Within  ten  days  after 
service  of  any  written  motion,  or  within 
such  longer  or  shorter  time  as  may  be 


designated  by  the  AIJ  or  SBA.  the 
opposing  party  shall  reply  or  be  taken  to 
have  consented  to  the  grantmg  of  the 
relief  asked  for  in  the  motion.  The 
moving  party  shall  have  no  right  to 
reply,  except  as  permitted  by  the  AL)  or 
SBA. 

(d)  Motions  for  extensions.  As  a 
matter  of  discretion,  the  AL)  or  SBA 
may  wahre  the  requirements  of  this 
section  as  to  motions  for  extensions  of 
time,  and  may  rule  upon  such  requests 
ex  parte. 

(e)  Rulings  on  motions  for  dismissaL 
When  a  motion  to  dismiss  an  order  to 
show^  cause  or  for  other  relief  is  granted 
with<ilhe  result  that  the  proceeding 
before  the  AL)  is  terminated,  the  AL) 
shall  make  and  file  an  initial  decision  in 
accordance  with  the  provisions  of 

S  124.10-17.  When  a  motion  to  dismiss  is 
made  at  the  close  of  the  evidence 
offered  in  support  of  the  order  to  show 
cause  based  upon  the  alleged  failure  to 
establish  a  prima  facie  case,  the  AL) 
may,  if  he  so  elects,  defer  ruling  thereon 
until  the  close  of  the  case  in  order  to 
permit  the  reception  of  evidence. 


9  12' ,10-7 

sup|  lementai  proceedhigs 

(e  I  Amendments — (1)  By  leave.  If  and 
whenever  determination  of  a 
coiOTOversy  on  the  merits  will  be 
facibtated  thereby,  the  AL)  may,  upon 
such  conditions  as  are  necessary  to 
avoid  prejudicing  the  public  interest  and 
the  rights  of  the  parties,  allow 
appropriate  amendments  to  pleadings: 
Provided,  however,  That  an  application 
for  amendment  of  an  order  to  show 
cause  may  be  allowed  only  if  the 
amendment  is  reasonably  within  the 
scope  of  the  proceeding  initiated  by  the 
original  order  to  show  cause. 

(  )  Conformance  to  evidence.  When 
iss  ^s  not  raised  by  the  pleadings,  but 
ret^onably  within  the  scope  of  the 
prdbeeding  initiated  by  the  original 
order  to  show  cause,  are  tried  by 
express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings;  and  such  amendments  of 
the  pleadings  as  may  be  necessary  to 
make  them  conform  to  the  evidence  and 
to  raise  such  issues  shall  be  allowed  at 
anytime. 

(b)  Supplemental  pleadings.  The  AL) 
may.  upon  reasonable  notice  and  such 
terns  as  are  Just  permit  service  of  a 
sup  ilemental  pleading  setting  forth 
trai  sections,  occurrences,  or  events 
wldkh  have  happened  since  the  date  of 
the^leading  sm^t  to  be  supplemented 
and  which  are  relevant  to  any  of  the 
issues  involved. 
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I2^n^4      ITVIMSrWig  OOflfBrVnCOTi 

(a)  The  ALJ  upon  motioo  of  any  party 
or  upon  his  own  motion  may  direct 
counsel  for  all  parties  to  meet  with  him 
for  a  conference  to  consider 

(1)  Simplification  and  clarification  of 
the  issues: 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings,  subject, 
however,  to  the  provisions  of  {  124.10- 
7(a)(1):       , 

(3)  Stipulations,  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents: 

(4)  Expedition  in  the  presentation  of 
evidence,  including,  but  not  limited  to. 
restriction  of  the  number  of  expert 
economic  or  technical  witnesses;  and 

(5)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  ivitnesses  or  furnishing  for 
inspection  or  copying  of  nonprivileged 
documents,  papers,  books  or  other 
physical  exhibits,  which  constitute  or 
contain  evidence  relevant  to  the  subject 
matter  involved  and  which  are  in  the 
possession,  custody,  or  control  of  any 
party  to  the  proceeding. 

(b)  Prehearing  conferences,  in  the 
discretion  of  the  AL}.  may  be 
stenographically  reported  as  provided  in 
S  l(n.l0-14(f),  but  shall  not  be  public 
unless  all  parties  so  agree. 

(c)  The  ALJ  shall  enter  in  the  record 
an  order  which  recites  the  action  taken, 
the  amendments  allowed  and  the 
agreements  made  at  the  conference;  and 
such  order  shall  control  the  subsequent 
course  of  the  proceeding,  unless 
modified  at  the  hearing  to  prevent 
manifest  injustice.  If  counsel  for  any 
party  after  proper  direction  fails  or 
refuses  to  disclose  the  names  of 
witnesses  or  to  make  available  for 
inspection  or  copying  nonprivileged 
documents,  papers,  books  or  other 
physical  exhibits,  the  ALJ.  in  his 
discretion,  may  also  enter  in  the  record 
an  order  providing,  as  appropriate: 

(1)  That  the  testimony  of  the 
witnesses  whose  names  are  not 
disclosed  or  the  documents,  papers, 
books  or  other  physical  exhibits  which 
are  not  made  available  for  inspection  X)r 
copying  in  accordance  with  the  direction 
shall  not  be  introduced  in  evidence:  or 

(2)  That  coimsel  who  fails  or  refuses 
to  comply  with  the  ALJ's  direction  in 
respect  to  any  of  the  foregoing  shall  be 
barred  from  participation  in  the 
proceeding  in  accordance  with  the 
provisions  of  { 124.10-3(0(1). 

§124.10-*    Voluntary  Intarvwitlon. 

(a)  Any  individual,  partnership, 
unincorporated  association,  or 
corporation  desiring  to  intervene  in  a 


proceeding  conducted  under  these  rules 
shall  make  written  application  in  the 
form  of  a  petition  setting  forth  the  basis 
therefor.  Such  application  shall  l^ve 
attached  to  it  a  certificate  iho«ving 
service  thereof  upon  each  party  to  the 
proceeding  in  accordance  with  the 
provisions  of  9  124.10-23(b).  A  similar 
certiticate  shall  be  attached  to  the 
answer  filed  by  any  party  showing  the 
service  of  such  answer  upon  the 
applicant. 

(b)  The  ALJ  may  by  order  permit  the 
intervention  to  such  extent  and  upon 
such  terms  as  may  be  deemed  proper. 
The  AL]  shall  consider,  among  other 
matters,  whether  the  intervention  will 
unduly  delay  or  prejudice  the 
adjudication  of  the  rights  of  the  parties. 

§124.10-10    Admission*  M  to  facts  and 
documents. 

(a)  At  any  time  after  an  answer  has 
been-filed.  any  party  may  serve  upon 
any  dther  party  a  written  request  for  the 
admi^Bsion  of  the  genuineness  of  any 
relevant  documents  described  in  the 
request  or  the  admission  of  the  truth  of 
any  relevant  matters  of  fact  set  forth  in 
such  documents.  Copies  of  the 
documents  shall  be  delivered  with  the 
request  unless  copies  have  already  been 
furnished. 

(b)  Each  requested  admission  shall  be 
deemed  made  unless,  within  a  period 
designated  by  the  ALJ.  not  less  than  ten 
days  after  service  thereof,  or  within 
such  further  time  as  the  ALJ  may  allow, 
the  party  so  served  serves  upon  the 
party  making  the  request  either  (1)  a 
statement  denying  specifically  the 
relevant  matters  of  which  an  admission 
is  requested  or  setting  forth  in  detail  the 
reasons  why  he  can  neither  truthfully 
admit  nor  deny  them,  or  (2)  written 
objections  on  the  ground  that  some  or 
all  of  the  matters  involved  are  privileged 
or  irrelevant  or  that  the  request  is 
otherwise  improper  in  whole  or  in  part 
together  with  a  copy  of  a  request  to  the 
ALJ  for  a  hearing  on  the  objections  at 
the  earliest  practicable  time.  Answers 
on  matters  to  which  such  objections  are 
made  may  be  deferred  until  the 
objections  are  determined,  but  if  written 
objections  are  made  to  only  part  of  a 
request,  the  remainder  of  the  request 
shall  be  answered  within  the  period 
designated. 

(c)  Admissions  obtained  pursuant  to 
this  procedure  may  be  used  in  evidence 
to  the  same  extent  and  subject  to  the 
same  objections  as  other  admissions. 

§124.10-11    EvklMos 

(a)  Burden  of  proof.  Counsel 
supporting  the  order  to  show  cause  shall 
have  the  burden  of  proof,  but  the 


proponent  of  any  factual  proposition 
shall  be  required  to  sustain  the  burden 
of  proof  with  reference  thereto. 

(b)  Admissibility.  Relevant  material, 
and  reliable  evidence,  shall  be  admitted. 
Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  shall  be 
excluded.  Immaterial  or  irrelevant  parts 
of  an  admissible  document  shall  be 
segregated  and  excluded  so  far  as 
practicable. 

(c)  Official  notice  of  facts.  When  any 
decision  of  an  ALJ  or  of  an  official  of 
SBA  rests,  in  whole  or  in  part  upon  the 
taking  of  official  notice  of  a  material  fact 
not  appearing  in  evidence  of  record] 
opportunity  to  disprove  such  noticed 
fact  shall  be  granted  any  party  making 
timely  motion  therefor. 

(d)  Objections.  Objections  to  evidence 
shall  be  timely  and  shall  briefly  state 
the  grounds  relied  upon.  The  transcript 
of  any  proceeding  governed  by  the  rules 
shall  include  argument  thereon  except 
as  ordered  by  the  ALJ.  Rulings  on  all 
objections  shall  appear  in  the  record. 

(e)  Exceptions.  Formal  exceptions  to 
an  adverse  ruling  by  the  ALJ  are  not 
required. 

(f)  Record  of  excluded  evidence. 
When  an  objection  to  a  question 
propounded  to  a  witness  is  sustained, 
the  examining  attorney  may  make  a 
specific  offer  of  what  he  expects  to 
provide  by  the  answer  of  the  witness,  or 
the  ALJ  upon  request  shall  receive  and 
report  the  evidence  in  full,  unless  it 
clearly  appears  that  the  evidence  is  not 
admissible  on  any  ground.  Similarly, 
rejected  exhibits,  adequately  marked  for 
identification,  shall  be  retained  in  the 
record  so  as  to  be  available  for 
consideration  by  any  reviewing 
authority. 


§  124.10-12 

(a)  Who  presides.  All  hearings  in 
adjudicative  proceedings  shall  be 
presided  over  by  an  ALJ. 

(b)  Powers  and  duties.  ALJs  shall  have 
the  duty  to  conduct  fair  and  impartial 
hearings,  to  take  all  necessary  action  to 
avoid  delay  in  the  disposition  of 
proceedings,  and  to  maintain  order. 
They  shall  have  all  powers  necessary  to 
that  end.  including  the  follo«ving: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(3)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(4)  To  hold  conferences  for 
simplification  of  the  issues  or  any  other 
proper  purpose: 


(5)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  an  adversary  proceeding; 

(6)  To  make  and  file  initial  decisions; 

(7)  To  take  or  cause  depositions  to  be 
taken  and  to  determine  their  scope;  and 

(8)  To  take  action  authorized  by  the 
rules  in  this  part  or  in  conformance  with 
the  provisions  of  Chapter  5, 
Administrative  Procedure  of  title  5  of 
the  United  States  Code  (5  U.S.C.  551- 

559).  , 

(c)  Substitution  of  ALJ.  In  the  event  of 
substitution  of  a  new  ALJ  for  the  one 
originally  designated,  any  motion 
predicated  upon  such  substitution  shall 
be  made  within  five  days  thereafter. 

(d)  Interference.  In  the  performance  of 
their  adjudicative  functions,  ALJs  shall 
not  be  responsible  to.  nor  subject  to  the 
supervision  or  direction  of.  any  officer, 
employee,  or  agent  engaged  in  the 
performance  of  investigative  or 
prosecuting  functions  for  the  SBA,  and 
all  directions  by  SBA  to  ALJs  concerning 
any  adjudicative  proceeding  shall 
appear  in  and  be  made  a  part  of  the 
record. 

(e)  Disqualification  of  ALJ.  (1)  When 
an  ALJ  deems  himself  disqualified  to 
preside  in  a  particular  proceeding,  he 
shall  withdraw  therefrom  by  notice  on 
the  record  and  shall  notify  the  SBA  of 
such  withdrawaL 

(2)  Whenever  any  party  shall  deem 
the  ALJ  for  any  reason  to  be  disqualified 
to  preside,  or  to  continue  to  preside,  in  a 
particular  proceeding,  that  party  shall 
file  with  SBA  a  motion  to  disqualify  and 
remove  such  ALJ,  such  motion  to  be 
supported  by  affidavits  setting  forth  the 
alleged  grounds  for  disqualification.  A 
copy  of  such  motion  shall  be  served  by 
SBA  on  the  ALJ  whose  removal  is 
therein  sought  who  shall  have  ten  days 
from  such  service  *vithin  which  to  reply 
thereto.  If  the  ALJ  does  not  disqualify 
himself  within  ten  days,  then  SBA  shall 
promptly  determine  the  validity  of  the 
grounds  alleged,  either  directly  or  on  the 
report  of  another  ALJ  appointed  to 
conduct  a  hearing  for  that  purpose. 

§124.10-13    HaMlnga;  transcripts. 

(a)  Public  hearings.  All  hearings 
conducted  pursuant  to  these  rules  shall 
be  public  unless  otherwise  specified  in 
the  order  to  show  cause  or  ordered  by 
the  ALJ  for  good  cause  showiL 

(b)  Rights  of  parties.  Every  party  shall 
have  the  right  to  due  notice,  cross- 
examination,  presentation  of  evidence, 
objection,  motion,  argument  and  all 
other  ri^ts  essential  to  a  fair  haaring. 

(c)  Adverse  witnesses.  An  adverse 
party,  or  an  officer,  agent  or  eii4)loyee 
thereof,  and  any  witness  who  appears  to 
be  hostile,  unwilling,  or  evasive,  may  be 


Interrogated  by  leading  questions  and 
may  also  be  contradicted  and 
impeached  by  the  party  calling  him. 

(d)  Expedition.  Hearings  shall  proceed 
with  all  reasonable  expedition.  Unless 
SBA  otherwise  orders  upon  a  certificate 
of  necessity  therefor  by  the  ALJ,  all 
hearings  will  be  held  at  one  place  and 
will  continue  without  suspension  until 
concluded.  (This  shall  not  bar  overnight 
weekend,  or  holiday  recesses,  or  other 
brief  intervals  of  the  sort  normally 
involved  injudicial  proceedings.) 

(e)  Notice.  Not  less  than  ten  days 
notice  of  the  time  and  place  of  any 
hearing  shall  be  given,  and  in  setting 
such  hearing  due  regard  shall  be  had  for 
the  public  interest  and  the  convenience 
and  necessity  of  all  parties,  witnesses, 
and  counsel. 

(f)  Transcripts.  Hearings  shall  be 
stenographically  reported  and 
transcribed  by  the  official  reporter 
under  the  supervision  of  the  ALJ,  and 
the  original  transcript  shall  be  a  part  of 
the  record  and  the  sole  official 
transcript  Copies  of  transcripts  shall  be 
available  to  respondents  and  to  the 
public  from  the  reporter  at  rates 
established  by  the  reporter. 

(g)  Corrections  of  the  transcript 
Corrections  of  the  offical  transcript  may 
be  made  only  when  they  involve  errors 
affecting  substance  and  then  only  in  the 
maimer  herein  provided:  Corrections 
ordered  by  the  ALJ  or  agreed  to  in  a 
written  stipulation  signed  by  all  counsel 
and  approve  by  the  ALJ  shall  be 
included  in  the  record,  and  such 
stipulations,  except  to  the  extent  they 
are  capricious  or  without  substance, 
shall  be  approved  by  the  ALJ. 
Corrections  shall  not  be  ordered  by  the 
ALJ  except  upon  notice  and  opportunity 
for  the  hearing  of  objections. 
Corrections  so  ordered  or  approved 
shall  be  incorporated  in  the  record  as  an 
appendix  and  when  so  incorporated  the 
ALJ  shall  make  or  cause  to  be  made  the 
necessary  physical  corrections  in  the 
official  transcript  so  that  it  will 
incorporate  the  changes  agreed  upon  or 
ordered.  In  making  such  physical 
corrections,  there  shall  be  no 
substitution  of  pages,  but  to  the  extent 
practicable,  such  corrections  shall  be 
made  by  running  a  line  through  the 
matter  to  be  changed,  but  without 
obliteration,  and  writing  the  matter  as 
changed  immediately  above  Where  the 
correction  consists  of  an  insertion,  it 
shall  be  added,  by  rider  or 
interlineation,  as  near  as  may  be  to  the 
text  which  is  Intended  to  i»ecede  and 
follow  it 


1 124  tO-14 

(a]^. Witnesses  at  hearings  and 
depositions  rfiall  be  examined  orally 
undei-  oath.  Such  witnesses  shall  be  paid 
the  same  fees  and  mileage  as  are  paid 
witnesses  in  the  courts  of  the  United 
States. 

(b)  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance 
witnesses  appear. 


S  124.10-15 
conclusions,  and  order. 

At'the  dbse  of  the  reception  of 
evidence  in  an  adjudicative  proceeding, 
or  within  a  reasonable  time  thereafter 
fixed  by  the  ALJ,  any  party  may  file  with 
the  ALJ  for  his  consideration  proposed 
find  ngs  of  fact  conclusions  of  law,  and 
an  (^er,  together  with  reasons  therefor 
an(B)rief8  in  support  thereof.  Such 
proposals  shall  be  in  writing,  shall  be 
served  upon  all  parties,  and  shall 
contain  adequate  references  to  the 
record  and  authorities  relied  on.  The 
record  shall  show  the  ALJ's  ruling  on 
each  proposed  finding  and  conclusion 
except  when  his  order  disposing  of  the 
proceeding  otherwise  informs  the 
parties  of  the  action  taken  by  him 
thereon. 


§124.10-16    bitarloculory) 

r  <cept  as  provided  in  {  124.10-3(f). 
inttjlocutory  appeals  from  rulings  of  an 
AlCmay  be  filed  only  after  permission 
is  first  obtained  from  the  SBA.  Any 
request  for  such  permission  (including 
supporting  memoranda  of  fact  and/or 
law  I  shall  be  in  writing,  not  to  exceed 
ten  pages  in  length,  and  shall  be  filed 
wit  un  five  days  after  notice  of  the  ruling 
coMplained  of.  No  such  permission  shall 
be  Iranted  by  SBA  unless  it  is  found 
tha|  sudi  rulkig  involves  substantial 
rights  and  will  materially  affect  a  final 
decision,  and  that  determination  of  its 
correctness  before  the  conclusion  of  the 
proceeding  would  better  serve  the 
interest  of  justice. 

Interlocutory  appeals  shall  be  in  the 
form  of  a  brief,  not  to  exceed  ten  pages 
in  Imgth.  and  shall  be  filed  within  five 
da^^rs  after  notice  of  the  ruling 
coi  iplained  of.  in  the  case  of  appeals 
unt  ler  1 124.10-3(f),  or  within  five  days 
aft;  T  notice  of  permission  to  file,  in  the 
cai  e  of  appeals  tmder  this  section. 
Aipwer  thereto  may  be  filed  within  five 
days  after  service  of  the  appeal  brieL 
The  appeal  shall  not  operate  to  suspend 
the  hearing  unless  otherwise  ordered  by 
the  ALJ  or  BBA. 

1 1:^4.10- 17   MIM  dacWon. 

(a)  When  filed  and  when  effective  as 
ag(  ocy  dedsiop.  Within  sixty  days  after 
co>  ipletion  of  the  reception  of  evidence 
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in  any  proceeding,  or  within  sudi  further 
time  as  tlie  SBA  may  allow  on  the  ALJ's 
written  request,  ihe  AL)  ahall  file  an 
initial  decision  which  shall  become  the 
decision  of  the  AAM^-COD  (ile-,  the 
findings  of  fact  conclusions  of  law,  and 
order  contained  in  such  initial  decision 
shall  become  the  final  agency  decision) 
thirty  (30]  days  after  service  thereof 
upon  each  of  the  parties:  unless  (1] 
"iwithin  fifteen  (15)  days  after  service  of 
the  initial  decision  a  petition  for  review 
thereof  shall  be  filed  pursuant  to 
S  124.10-18.  or  (2)  within  such  thirty  day 
period  the  AAMSB-COD  issues  an  order 
directing  the  case  to  be  placed  on  his 
docket  for  review.  In  that  event,  a  copy 
of  such  order  in  addition  to  a  copy  of  the 
initial  decision  shall  be  served  on  each 
party  and  each  counsel  or  other 
representative  who  has  appeared  in  the 
proceeding  pursuant  to  S  124.10-3. 

(b)  Content  An  initial  decision  shall 
include  a  statement  of  (1]  findings  and 
conclusions,  with  the  reasons  or  basis 
therefor,  upon  all  the  material  issues  of 
fact  law,  or  discretion  presented  on  the 
record,  and  (2)  an  appropriate  order 
specifying  the  effective  date  thereof. 
Initial  decisions  shall  be  based  upon  a 
consideration  of  the  whole  record  and 
supported  by  reUable,  probative  and 
substantial  evidence. 

(c)  By  whom  made.  The  initial 
decision  in  an  adjudicative  proceeding 
shall  be  made  and  filed  by  the  ALJ  who 
presided  therein,  except  when  he  shall 
have  become  unavailable  to  the 
Administration,  in  which  event  a 
substitute  AL}  shall  be  designated. 

(d)  Reopening:  termination  of  ALJ's 
jurisdiction.  (1)  At  any  time  prior  to  the 
filing  of  his  initial  decision,  an  AL}  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence. 

(2)  Except  for  the  correction  of  clerical 
errors,  the  jurisdiction  of  the  AL]  is 
terminated  upon  the  filing  of  his  initial 
decision,  unless  and  until  the  proceeding 
is  remanded  to  him  by  the  AAMSB- 
COD. 

§124.10-1«    Petition  for  review. 

(a)  Who  may  file.  Any  party  to  a 
proceeding  may  file  a  petition  for  review 
within  the  time  prescribed  by  S  124.10- 
17. 

(b)  Content  The  petition  for  review 
shall  concisely  and  plainly  state  (1)  the 
questions  presented  for  review.  (2)  the 
facts  in  abbreviated  form,  and  (3)  the 
reasons  why  review  by  the  AAMSB- 
COD  is  deemed  to  be  in  the  public 
interest.  Such  petition  shall  not  exceed 
fifteen  pages  in  length. 

(c)  Answer.  Within  ten  days  after 
service  upon  the  opposing  party  of  a 
petition  for  review,  such  party  may  file 


in  opposition  thereto  an  ans%ver  not 
exceeding  fifteen  pages. 

(d)  Disposition.  A  petition  for  review 
%vill  be  granted  where,  on  examination 
of  the  record,  the  petition  for  review. 
and  the  answer,  the  AAMS&-COD  finds 
that  the  questions  presented  are 
substantial  and  that  determination 
thereof  b}|the  AAMSB-COD  is 
necessaryijr  appropriate  under  the  law 
to  insure  a  just  and  proper  disposition  of 
the  proceeding  and  to  protect  the  rights 
of  all  peirties.  If  the  petition  for  review  is 
denied,  the  initial  decision  of  the  AL) 
shall  thereupon  become  the  decision  of 
the  AAMSB-COD. 

{124.10-19    AAMSB-COO  review. 

(a)  Within  thirty  days  after  service  of 
the  AAMSB-COD's  order  granting  the 
petition  for  review,  the  petitioner  may 
file  exceptions  to  the  initial  decision  and 
a  brief  in  support  thereof. 

(b)  Exceptions.  Each  exception  (1) 
shall  relate  only  to  substantive  or 
procedural  matters  presented  on  the 
record,  limited  to  the  questions  stated  in 
the  petition  for  review;  (2)  shall  identify 
the  part  of  the  initial  decision  to  which 
objection  is  made:  (3]  shall  specify  the 
portions  of  the  record  relied  upon;  and 
(4]  shall  state  the  grounds  for  the 
exception,  including  the  citation  of 
authorities  in  support  thereof.  Any 
objection  to  a  ruling,  finding,  or 
conclusion  which  is  not  made  a  part  of 
the  exceptions  shall  be  deemed  to  have 
been  waived.  Any  exception  which  fails 
to  present  with  accuracy,  brevity  and 
clearness  whatever  is  essential  to  a 
ready  and  adequate  understanding  of 
the  points  requiring  consideration  may 
be  disregarded. 

(c)  Brief.  The  brief  in  support  of  the 
exceptions  shall  contain,  in  the  order 
indicated,  the  following: 

(1)  A  subject  index  of  the  matter  In  the 
brief,  with  page  references,  and  a  table 
of  cases,  textbooks,  statutes,  and  other 
material  cited,  with  page  references 
thereto; 

(2)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions 
presented; 

(3)  A  specification  of  the  assigned 
errors;  and 

(4)  The  argument  presenting  cleariy 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  references 
to  the  ti-anscript  and  the  legal  or  other 
material  relied  upon. 

Material  not  uicluded  in  the 
exceptions  or  brief  may  not  be 
presented  to  tiie  AAMSB-COD  in  oral 
argument  or  otherwise. 


(d)  Answering  brieL  Within  thirty 
days  after  service  of  the  brief  upon  the 
opposing  party,  such  party  may  file  an 
answering  brief  which  shall  also  contain 
a  subject  index,  with  page  references. 
and  a  table  of  cases,  textbooks,  statutes, 
and  other  material  dted.  with  page 
references  thereto.  It  shall  be  limited  to 
the  questions  raised  in  the  brief  in 
support  of  the  exceptions  and  shall 
present  cleariy  the  points  of  fact  and 
law  relied  upon  in  support  of  the 
position  taken  on  each  question  with 
specific  page  references  to  the  transcript 
and  legal  or  other  material  relied  upon. 

(e)  Reply  brief.  Reply  briefs,  not  in 
excess  of  ten  pages  and  limited  to 
rebuttal  of  matter  in  an  answering  brief, 
will  be  received  if  filed  and  served 
within  seven  days  after  receipt  of  the 
answering  brief  or  the  day  preceding  the 
oral  argument  whichever  comes  first 
No  answer  to  a  reply  brief  will  be 
permitted. 

(f)  Length  of  briefs.  No  brief  in  excess 
of  sixty  pages,  including  any 
appendices,  shall  be  filed  %vithout  leave 
of  the  AAMSB-COD. 

(g)  Oral  argument  The  AAMSB-COD 
may  permit  oral  argument  in  connection 
with  agency  review  of  any  initial 
decision  (1)  upon  request  made  by  any 
party  at  the  time  of  filing  its  brief  and 
for  good  cause  shown,  or  (2)  on  the 
AAMSB-COD's  own  motion  Oral 
argimient  before  the  AAMSB-COD  shall 
be  reported  stenographically  unless 
otherwise  ordered  by  the  AAMSB-COD. 

§124.10-20    Decision  on  review. 

(a)  Upon  review  of  an  initial  decision, 
the  AAMSB-COD  will  consider  such 
parts  of  th^record  as  are  cited  or  as 
may  be  neibessary  to  resolve  the  issues 
presentedi  and  in  addition  will  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  he  could  have 
exercised  if  he  had  made  the  initial 
decision. 

(b)  In  rendering  his  decision,  the 
AAMSB-COD  will  adopt  modify,  or  set 
aside  the  findings,  conclusions  and 
order  contained  in  the  initial  decision, 
and  will  include  in  the  decision  a 
statement  of  the  reasons  or  basis  for  his 
action. 

(c)  The  final  decision  issued  by  the 
AAMSB-COD  on  review  of  the  inital 
decision  shall  be  served  upon  each  party 
and  each  counsel  or  other  representative 
who  has  appeared  in  the  proceeding 
pursuant  to  §  124.10-3. 


9124.10-21    Re<|ulrsnMntsastofonii 
flHng  of  documents  ottter  th«i 
correspondence. 

(a)  Filing.  All  documenU  filed  in 
proceedings  hereunder  before  the 


AAMSB-COD  shall  be  addressed  to  and 
filed  with  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development  Small 
Business  Administration,  Washington, 
D.C  20416.  AU  documents  filed  in 
proceedings  hereunder  before  an  ALJ 
shall  be  addressed  and  filed  with  the 
Office  of  Hearings  and  Appeals.  Small 
Business  Adndnistration,  1441  L  Sti-eet 
N.W..  Washii^ton.  D.C.  20416. 
i^  (b)  Title.  All  documents  shall  clearly 

show  the  docket  number  and  titie  of  the 
proceeding. 

(c)  Copies.  Five  copies  of  all 
documents  shall  be  filed  with  the 
exception  of  notices  of  appearances 
under  1 124.10-3.  in^which  case  only  one 
copy  need  be  filed. 

(d)  Form.  All  documents  and 
pleadings,  including  briefs,  filed  in 
proceedings  hereunder  shall  be  printed, 
typewritten  or  otherwise  processed  in 
permanent  form  and  on  good  unglazed 
paper. 

(e)  Signature.  (IJ  One  copy  of  each 
document  shall  be  signed  by  an  attorney 
of  reGord  for  the  party  or,  in  the  case  of 
respondents  not  represented  by  counsel, 
by  an  officer  of  respondent 

(2)  Signing  a  document  constitutes  a 
representation  by  the  signer  that  he  has 
read  it  that  to  t^  best  of  his  knowledge, 
information,  and  belief,  the  statements 
made  in  it  are  true,  and  that  is  not 
interposed  for  delay.  If  a  document  is 
not  signed  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  it  may 
be  stricken  as  sham  and  false  and  the 
proceeding  may  go  forward  as  though 
the  document  had  not  been  filed. 

(124.10-22    Timo. 

(a)  Computation.  Computation  of  any 
period  of  time  prescribed  or  allowed  by 
these  rules,  by  order  of  the  AAMSB- 
COD.  or  an  ALJ.  or  by  any  applicable 
statute,  shall  b^gin  with  the  first 
business  day  foUowing  that  on  which 
the  act  event  or  development  initiating 
such  period  of  time  shaU  have  occurred. 
When  the  last  day  of  the  period  so 
computed  is  a  Saturday.  Sunday,  or 
national  holiday,  or  other  day  on  which 
the  office  of  SBA  is  closed  the  period 
shall  run  until  the  end  of  the  next 
following  business  day.  When  siu:h 
period  of  time,  with  the  intervening 
Saturdays.  Sundays  and  national 
holidays  counted  is  less  than  seven 
days,  each  of  the  Saturdays.  Sundays, 
and  such  holidays  shall  be  excluded 
from  the  computation.  When  such  period 
of  time,  with  the  intervening  Saturdays. 
Sundays,  and  national  holidays  counted 
exceeds  seven  days,  each  of  die 
Saturdays,  Sundays  and  such  holidays 
shall  be  included  in  the  computation. 


(b)  Extensions:  For  good  cause  shown, 
the  examiner  may.  in  any  proceeding 
before  him,  extend  any  time  limit 
prescribed  or  allowed  by  these  rules  or 
by  Older  of  the  AAMSB-COD  or  the 
AL). 

1124.10-23   Servtoa. 

(a]  By  SBA.  (1)  Service  of  orders  to 
show  cause,  orders  and  other  processes 
of  SBA  may  be  effected  as  follows: 

(i)  By  registered  mail  A  copy  of  the 
documents  shall  be  addressed  to  the 
person,  partnership,  corporation  or 
unincorporated  association  to  be  served 
at  his  or  its  residence  or  principal  office 
or  place  of  business,  registered,  and 
mailed;  or 

(ii)  By  delivery  to  any  individual  A 
copy  thereof  may  be  delivered  to  the 
person  to  be  served  or  to  a  member  of 
the  partnership  to  be  served,  or  to  the 
president  secretary,  or  other  executive 
officer  or  a  director  of  the  corporation  or 
unincorporated  association  to  be  served; 

(iii]  By  delivery  to  an  address.  A  copy 
thereof  may  be  left  at  die  principal 
office  or  place  of  business  of  the  person, 
partnership,  corporation  or 
unincorporation  association,  or  it  may 
be  left  at  the  residence  of  die  person  or 
of  a  member  of  the  partnership  or  of  an 
officer  or  director  of  the  corporation  or 
unincorporated  assodatton  to  be  served. 

(2)  Documents  other  than  orders  to 
show  cause,  orders  and  other  processes 
of  SBA,  the  service  of  which  starts  the 
running  of  prescribed  periods  of  time 
provided  or  allowed  by  any  of  the  rules 
in  this  part  or  by  any  order  of  SBA  or  an 
AL)  for  the  performance  of  some  act  or 
the  occurrence  of  some  event  or 
development  shall  be  served  in  the 
same  manner  as  orders  to  show  cause, 
orders  and  other  processes  of  SBA,  or 
by  certified  mail 

(3)  All  other  documents  may  be 
similarly  served,  or  they  may  be  served 
by  ordinary  first-class  maiL 

(b)  By  odier  parties.  Service  of 
documents  by  parties  other  than  SBA 
shall  be  by  delivering  copies  diereof  as 
follows:  Upon  SBA  by  personal  delivery 
or  deUvery  by  first-dass  mail  to  the 
Office  of  Hearings  and  Appeals  or  the 
Office  of  AAMSB-COD  as  appropriate; 
upon  any  other  party,  by  delivery  to  the 
party.  If  the  party  is  an  individual  or 
partnership,  deliveiy  shall  be  to  such 
individual  or  a  member  of  the 
partnership;  if  a  corporation  or 
unincorporated  association,  tp  an  officer 
or  agent  authorized  to  accept  service  of 
process  therefor.  Deliveiy  to  a  party 
other  than  SBA  means  handing  to  the 
individual,  partner,  o£Boer.  or  agent; 
leaving  at  his  office  with  a  person  in 


ciiarge  thereof,  or,  if  there  is  no  one  in 
dfarge  or  if  the  office  is  closed  or  if  he 
has  no  office,  leaving  at  his  dwelling 
h^use  or  usual  place  of  abode  with  some 
p(  rson  of  suitable  age  and  discretion 
tl,  &n  residing  therein;  or  sending  by  first 
cl  |S8  mail 

(c)  Proof  of  jwrvice.  (1)  When  service 
isi}y  mail,  registered  or  ordinary  first- 
ckiss,  it  is  complete  upon  delivery  of  the 
document  by  the  post  office. 

(2)  When  a  party  has  appeared  in  a 
proceeding  by  a  partner,  officer,  or 
attorney,  service  upon  such  partner, 
officer,  or  attorney  of  any  document 
other  than  an  order  to  show  cause,  order 
or  other  process  of  SBA  shall  be  deemed 
service  upon  the  party. 

(3)  The  return  post  office  receipt  for  a 
document  registered  and  mailed  or  the 
verified  return  or  certificate  by  the 

-  person  serving  the  document  by 
personal  delivery  or  ordinary  mail 
setting  forth  the  manner  of  said  service, 
shall  be  proof  of  the  service  of  the 
document. 

S  124.10-24    Ex  parts  communication. 

(a)  In  any  proceeding  conducted  under 
these  rules,  no  employee  or  agent  of 
SBA  who  performs  any  investigative  or 
prosecuting  function  in  connection  with 

I  le  proceeding  and  no  respondent  in  the 
1  roceeding,  or  agent  or  counsel,  or 

$yone  acting  on  behalf  df  a  respondent 
all  communicate  ex  parte,  directly  or 
indirectly,  vri\h  the  AAMSB-COD,  or  the 
AL),  or  any  employee  involved  in  the 
decisional  process  in  such  proceeding. 
with  cespect  to  the  merits  of  that  or  a 
factually  related  proceeding. 

(b)  In  any  proceeding  conducted  uhdei 
these  rules,  tiie  AAMSB-COD,  AL)  br 
employee  invohved  in  the  dedsionai 
process  of  such  proceeding,  shall  not 
communicate  ex  parte,  directly  or 
indirecUy,  with  any  employee  or  agent 
of  SBA  who  performs  any  investigative 
or  prosecuting  function  in  connection 
with  the  proceeding,  or  with  any  party 

r  ^spondent  in  the  pruc  •:«ding.  or  agent 
c  '  counsel  or  any c  '  ?  acting  on  behalf  oi 

E  respondent  with  respect  to  the 
of  that  or  a  factually  related 
ling. 

(c)  In  any  proceeding  conducted  under 
these  rules,  if  any  oral  or  written  ex 
parie  communication  is  made  to  or  by 
the  AL),  or  employee  involved  in  the 
decisional  process,  in  violation  of 
paragraph  (a)  or  (b)  of  this  section,  such 
J\L]  or  employee  as  the  case  may  be, 

I  hall  promptiy  deliver  to  the  AAMSB- 
i  !OD  any  such  written  communication 
<  r,  in  the  case  of  an  oral  communication. 
(  report  giving  the  substance  thereof  in 
^ting,  together  with  a  written 
Element  of  the  drcumstaoces  under 
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which  it  was  made.  If  the  AAMSB-COD 
determines  that  any  such 
communication  should,  in  fairness,  be 
brought  to  the  attention  of  all  parties  to 
the  proceeding.  the,Televant  written 
material  pertaining^ereto  shall  be 
made  a  part  of  the  record  of  the 
proceeding  to  which  it  applies  and  the 
AAMSB-COD  shall  send  copies  thereto 
to  all  parties  respondent. 

(d)  In  any  case  where  the  AAMSB- 
COD  determines  that  the  dictates  of 
fairness  so  require,  any  party  requesting 
an  opportunity  to  do  so  may  rebut,  on 
the  record,  any  facts  or  contentions 
contained  in  any  such  ex  parte 
communication. 

(e)  The  Administrator  of  the  SBA  may, 
in  accordance  with  the  procedures 
contained  in  Part  104  of  this  chapter, 
suspend  or  revoke  the  privilege  of  any 
person  who  makes  or  solicits  the  making 
of  an  unauthorized  ex  parte 
communication,  to  practice  or  appear 
before  SBA. 

9  124.10-25    Reopening  of  proceedings. 

(a)  In  any  case  where  an  order  has 
been  issued  by  SBA  it  may,  upon  notice 
to  the  parties,  modify  or  set  aside,  in 
whole  or  in  part,  its  report  of  findings  as 
to  the  facts  or  order  in  such  manner  as  it 
may  deem  proper  at  any  time  prior  to 
expiration  of  the  time  allowed  for  filing 
a  petition  for  review. 

(b)  In  any  case  in  which  an  order 
issued  by  SBA  has  become  final,  SBA 
may  at  any  time  after  reasonable  notice 
and  opportunity  for  hearing  as  to 
whether  changed  conditions  of  fact  or  of 
law  or  the  public  interest  so  require, 
reopen  and  alter,  modify  or  set  aside,  in 
whole  or  in  part,  its  report  of  findings  as 
to  the  facts  or  order  thefein  whenever  in 
the  opinion  of  the  AAMSB-COD  such 
action  is  required  by  the  changed 
conditions  or  by  the  public  interest. 

(c)  After  an  order  dismissing  an  order 
to  show  cause  has  been  issued,  SBA 
may.  upon  reasonable  notice  to  the 
parties  and  opportunity  for  a  hearing  as 
to  whether  the  proceeding  should  be 
reopened,  issue  an  order  reopening  such 
proceeding  whenever,  in  the  opinion  of 
the  AAMSB-COD,  changed  conditions 
of  fact  or  of  law  or  the  public  interest  so 
require. 
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13  CFR  Part  124 
[AiiMitdiiieiit  8] 


ACnON:  Final  Rules. 


The  SmaN  Business  and  Capital 
Ownership  Development  Program 

agency:  Small  Business  Administration. 


gUMMARY:  These  final  rules  describe  the 
type  of  assistance  available,  the 
requirements  for  obtaining  assistance, 
and  the  methods  of  providing  assistance 
to  certain  eligible  small  businesses 
under  SBA's  new  Small  Business  and 
Capital  Ownership  Development 
Program  as  mandated  by  Pub.  L  95-507. 
In  addition^ey  provide  criteria  for 
determining  when  the  participation  of  a 
business  in  the  program  should  be 
terminated  or  determined  to  be 
completed,  and  specify  a  procedure  by 
which  such  a  determination  can  be 
made. 

dates:  Effective  date:  May  29, 1979. 
While  these  rules  are  being  published  in 
final  form,  and  are  effective  upon 
publication,  the  public  is  welcome  to 
comment  upon  them,  and  from  time  to 
time  they  will  be  revised  as  appropriate. 
ADDRESS:  Comments,  submitted  in 
duplicate,  are  to  be  submitted  to  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Gaston,  Office  of  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  DC.  20418.  202-653-6851. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 

95-507  requires  the  revision  of  Part  124 
of  Title  13  of  the  Code  of  Federal 
Regulations  because  that  Public  Law 
substantially  amends  parts  of  the  Small 
Business  Act  which  Part  124 
implements.  As  a  result  of  Pub.  L  95- 
507,  it  is  necessary  to  replace  the 
following  presently  effective  sections: 
124.8, 124.8-1  and  1243.8-2.  The  final 
rules  are  replacements  for  these 
sections. 

On  January  25, 1979,  SBA  published 
for  comment  its  proposed  rules  to 
provide  for  the  implementation  of 
certain  provisions  of  Pub.  L  95-507.  A 
public  comment  period  of  sixty  days 
was  provided.  During  the  comment 
period,  approximately  forty  comments 
were  received  by  SBA  from  the  general 
public,  and  after  due  consideration  of 
such  comments,  certain  changes  have 
been  made  which  it  is  believed  will 
result  in  the  better  administration  of  the 
program. 

Several  comments  were  received 
favoring  eligibiUty  of  individuals  for  the 
section  8(a)  program  who  are  not 
members  of  minority  groups  designated 
by  the  statute.  These  comments  were 
reviewed  by  SBA,  and  as  a  result  a 


change  in  the  final  regulations  was 
made  to  permit  individuals  to  establish 
their  social  disadvantage  for  the 
purposes  of  the  section  8(a)  program  by 
demonstrating  to  SBA  that  they  have 
individually  been  subjected-to  chronic 
racial  or  ethnic  prejudice  or  cultural 
bias.  They  must  additionally  establish 
their  economic  disadvantage  as 
provided  for  in  the  statute  in  order  to  be 
eligible  for  participation  in  the  program. 

In  addition,  a  procedure  has  been 
provided  which  allows  minority  groups 
not  designated  in  the  statute  as  socially 
disadvantaged  to  establish  the  group's 
status  as  socially  disadvantaged  for  the 
purposes  of  the  section  8(a)  program. 
This  procedure  will  also  be  utilized  to 
allow  minority  groups  to  establish  their 
status  as  socially  and  economically 
disadvantaged  within  the  meaning  of 
section  211  of  Pub.  L  95-507  for 
participation  in  the  subcontracting 
program.  For  clarity  this  procedure  will 
be  separately  announced  and  published 
simultaneously  with  the  publication  of 
these  rules  and  regulations  for  use  in 
group  designation  in  the  subcontracting 
program.  When  a  group  is  designated 
under  this  procedure  as  socially 
disadvantaged  for  section  8(a)  purposes, 
it  shall  simultaneously  be  determined  to 
be  socially  and  economically 
disadvantaged  for  the  purposes  of  the 
subcontracting  program  provided  for  in 
section  211  of  Pub.  L  95-507. 

Comments  were  also  received 
regarding  the  need  for  clarification  of 
certain  regulations  in  order  to  facilitate 
the  financing  of  section  8(a)  businesses 
by  members  of  the  SBIC  and  MESBIC 
industries,  and  by  development 
companies.  These  changes  were  made  in 
order  to  encourage  and  stimulate 
financing  of  section  8(a)  businesses. 

The  section  of  the  proposed 
regulations  regarding  the  contracting 
process  between  SBA  and  other  Federal 
agencies  was  deleted  in  its  entirety  to 
facilitate  the  orderly  administration  of 
the  program. 

The  section  of  the  proposed 
regulations  regarding  the  surety  bond 
waiver  provisions  of  Pub.  L  95-507  has 
been  deleted  to  allow  for  a 
comprehensive  review  of  the 
administration  of  this  provision  of  the 
Act. 

It  is  believed  that  all  of  the  above 
changes  will  result  in  better 
administration  of  the  provisions  of  Pub. 
L  95-507. 

These  final  rules  are  designed  to 
provide  for  the  implementation  of  the 
Pub.  L  95-507.  which  amends  among 
other  provisions,  sectioiu  8(a}  and  7(j)  of 
the  %nall  Business  Act  as  amended 
(hereinafter  the  "Act").  The  purpose  of 


section  8(a)  of  die  Act  Is  to  foster 
business  ownership  by  Individuals  who 
are  both  soddly  and  economically 
disadvantaged  to  promote  the 
competitive  viability  of  such  firms  by 
providing  such  avattable  contract 
financial  teduiical.  and  management 
assistance  as  may  be  necessary,  and  to 
clarify  and  expand  the  program  for  the 
procurement  by  the  United  States  of 
articles,  equipment  supplies,  services, 
materials  and  construction  worlc  &t>m 
small  business  concerns  owned  and 
managed  by  socially  and  economically 
disadvantaged  individuals. 

The  Act  sets  forth  a  business 
development  program  whereby  the 
Administration  is  authorized  to  provide 
to  eligible  business  concerns 
procurement  contracts,  financial 
management  and  technical  assistance. 

The  Congress  has  found  tliat  the 
opportunity  for  full  participation  in  our 
free  enterprise  system  by  socially  and 
economically  disadvantaged  persons  is 
essential  in  order  to  attain  social 
equality  and  economic  parity  for  such 
persons.  The  Congress  found  further 
that  Black  Americans,  Hispanic 
Americans,  Native  Americans,  and 
other  minorities  have  suffered  the  effect 
of  discriminatory  practices  and  other 
invidious  drcumstanoes  over  wliich  they 
have  no  controL 

The  business  development  program  of 
the  Administration  Is  designed  to 
ameliorate  tlie  condition  of  socially  and 
economically  disadvantaged  groups  by 
providing  the  maximum  practical 
opportunity  for  the  development  of 
businesses  owned  and  managed  by  such 
persons.  Such  development  can  be 
materially  advanced  through  the 
procurement  by  die  United  States  of 
articles,  equipment  supplies,  services, 
and  construction  worlc  from  such 
businesses  and  the  provision  of 
management  and  technical  assistance  lo 
develop  managerial  self-sufficiency.  The 
Congress  intends  that  the  primary 
beneficiaries  of  this  program  shall  be 
minorities  and  that  the  authorities 
granted  the  Administration  in  this 
j>rogram  will  be  used  for  appropriate 
business  development 

The  Act  requires  that  the 
Administration  of  die  section  8(a) 
program — the  principal  procurement 
assistance  vdiicle— ^Ad  the  section  7(j) 
management  assistance  program  shall 
be  under  the  direction  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  The  Intetf ace  of  diese 
programs  should  rssolt  in  die  delivery  to 
the  business  owned  by  the  socially  and 
economically  disadvantaged  Individual 
an  increased  opportunity  to  produce  and 


sell  goods  and  services  eCBdendy  and. 
profitably. 

These  regulations  pnnvide  for 
significant  changes  in  regard  to  the 
following  arear. 

(a)  Program  eligibility—The  Act 
allows  program  participation  for  a 
"socially  and  economically 
disadvantaged  small  business  concern." 
This  means  a  small  business  concern  - 
which  is  at  least  51  percent  owned  by 
one  or  more  socially  disadvantaged 
individuals,  and  whose  management 
and  daily  business  operations  are 
controlled  by  one  or  more  of  such 
individuals.  Socially  disadvantaged 
individuals  are  those  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  Identity  as 
a  member  of  a  group  without  regard  to 
their  individual  qualities,  and 
individuals  who  are  able  to  demonstrate 
to  SBA  that  they  have  been  subjected  to 
racial  or  ethnic  prejudice  or  cultural 
bias. 

Economically  disadvantaged 
individuals  are  those  socially 
disadvantaged  Individuals  whose  ability 
to  compete  in  die  five  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities  as 
compared  to  others  In  die  same  business 
area  who  are  not  socially 
disadvantaged.  In  determining  the 
degree  of  diminished  credit  and  capital 
opportunities.  The  Administration  shall 
consider,  but  not  be  limited  to.  the 
assets  and  net  worth  of  such  socially 
disadvantaged  individual 

This  represents  a  significant  change  of 
eligibility  criteria  bom  the  standard  of 
social  or  economic  disadvantage 
heretofore  utilized  by  the 
Administration. 

'  (b)  Termination — Detailed  termination 
procedures  and  standards  are  provided 
which  will  govern  the  circumstances 
under  which  a  business  concern  can  be  , 
denied  assistance  under  the  program. 

(c)  Small  Business  and  Capital 
Ownership  Development  Program — ^This 
section  grants  significant  new  autliority 
for  the  Administration  to  aid  section 
8(a)  concerns  in  regard  to  procurement 
financial  management  and  technical 
assistance  matters. 

(d)  Advance  Payments  and  Business 
Development  Expense — ^These  sections 
set  forth  the  criteria  and  standards  for 
the  award  and  use  of  advance  payments 
and  business  development  expense. 

Dated  this  24lfa  day  of  May  1078. 
A  Vflraoo  Weaver. 

Adminittrator. 

13  CFR  Pail  124  is  amended  by 
deleting  1 124A  1 124.8-1  and  1 124.8-2 


anil  by  adding  die  following  i 
sMtions: 

PART124-PfXX:UREMEIfT  Ate 
TECHNICAL  ASSISTANCE 

Sec 

124.1-1  The  Section  a(a)  Program. 

12t.l-2  Advance  Paynsnts. 

124.1-3  Letter  of  Credit 

124.1-4  Business  Oeveiopoianl  CKpeaee, 

12A.2-1  Development  Assistance  Propaia. 

12;  ;.3-l  Small  Business  and  Capital 
.   Ownership  Development  program. 


1^4.1-1    ThesecUonKs)! 

(a)  General.  These  regulations 
implement  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C  e37(a))  which 
authorizes  SBA  to  enter  into  all  types  of 
contracts  (including,  but  not  limited  to, 
supply,  services,  construction,  research 
as  i  development)  with  other 
Gmremment  departments  and  agendes 
aaB  negotiate  subcontracts  for  the 
performance  thereof. 

(b)  Purpose.  It  is  the  purpose  of 
section  8(a)  to: 

(1)  foster  business  oivnership  by 
individuals  who  are  both  socially  and 
economically  disadvantaged; 

(2)  promote  tlie  competitive  viability 
of  such  firms  by  providing  such 
available  contract  finandal  tedmical 
and  management  assistance  ss  may  be 
necessary,  and 

(3)  clarify  and  expand  the  program  for 
thfe  procurement  by  the  United  States  of 
articles,  equipment  supplies,  services, 
materials,  and  construction  work  from 
small  business  concerns  owned  by 
socially  and  economically 
disadvantaged  individuals. 

(c)  EligibiUty.  In  order  to  be  eligible  to 
participate  in  the  section  8(s)  program, 
an  individual  or  an  applicant  concern, 
as  the  case  may  be.  must  meet  aU  of  the 
pertinent  eligibility  criteria  set  forth 

hr  reafter  in  paragraphs  (1)  through  (5) 
b(  low.  All  determinations  pursuant  to 
ptragraphs  (1)  through  (5)  below  shall 
bimade  by  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development  (AAMSB- 
COD)  whose  decision  shall  be  final 
provided,  however,  that  an  applicant 
may  request  reconsideration  of  such 
filal  decision  based  upon  information 
d  scovered  subsequent  to  such  decisiim 
o:  I  upon  informa^on  which  was 
U4iavailable  at  die  time  of  such  final 
decision.  The  granting  of  such 
reconsideration  shall  be  within  the 
absolute  discretion  of  die  AAM^-COD. 

(1)  Small  Business  Concern.  In  order 
to  be  eligible  to  participate  ip  the 
section  8(a)  program,  an  applicant 
concern  must  qualify  as  a  small 
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business  concern  as  defined  for 
purposes  of  Government  procurement  in 
section  121.3-8  of  the  SBA  Rules  and 
Regulations.  The  particular  size    ^ 
standard  to  be  applied  shall  be  based  on 
the  principal  activity  of  the  applicant 
concern. 

(2)  Ownership  and  Control.  In  order  to 
be  eligible  to  participate  in  the  section 
8(a)  program,  an  applicant  concern  must 
be  one: 

(i)  Which  is  at  least  51  percent  owned 
by  an  individual  or  individuals  who  are 
citizens  of  the  United  States, 
(specifically  excluding  resident  aliens) 
and  who  are  determined  to  be  socially 
and  economically  disadvantaged  by 
SBA. 

(A)  In  the  case  of  an  applicant 
concern  which  is  a  corporation,  51 
percent  of  all  classes  of  voting  stock  of 
such  corporation  must  be  owned  by  an 
individual(s)  determined  to  be  socially 
and  economically  disadvantaged. 

(B)  In  the  case  of  an  applicant  concern 
which  is  a  partnership,  51  percent  of  the 
partnership  interest  must  be  owned  by 
an  individual  or  individuals  determined 
to  be  socially  and  economically 
disadvantaged,  and 

(ii)  Whose  management  and  daily 
business  operations  are  controlled  by  an 
indlviduaUs)  determined  to  be  socially 
and  economically  disadvantaged.  Such 
individual(8]  must  be  engaged  in  the 
daily  management  and  operation  of  the 
business  concern. 

(iii)  State,  local  and  Community 
Development  Corporations,  MESBIC's 
and  SBIC's,  profit  or  nonprofit,  may  own 
up  to  49  percent  interest  or  voting  stock 
in  an  applicant  concern.  State,  local  and 
Community  Development  Corporations, 
MESBIC's  and  SBIC's,  profit  or 
nonprofit,  may  own  more  than  49 
percent  interest  or  voting  stock  in  an 
applicant  8(a]  concern  pursuant  to  a 
written  divestiture  agreement  approved 
by  the  AAMSB-COD. 

The  divestiture  agreement  shall 
provide  that  such  concern  will  divest 
within  a  specified  period  of  time  at  least 
51  percent  of  the  business  interest  or 
voting  stock,  as  the  case  may  be,  of  the 
section  8(a]  business  concern  to  an 
individual(s)  who  is  socially  and 
economically  disadvantaged  within  the 
meaning  of  these  regulations. 

In  determining  the  "ownership  and 
control"  of  a  business  within  the 
meaning  of  these  regulations,  the 
potential  ownership  interests  of  state, 
local  and  Community  Development 
Corporations,  SBICs  and  MESBIC's 
such  as  warrants,  voting  trust  interests 
and  other  arrangements,  shall  not  be 
counted  until  and  unless  exercised  by 
the  subject  entity. 


(3)  Social  Disadvantage. 

(i)  Socially  disadvantaged  individuals 
are  (A)  those  individuals  who  have  been 
subjected  to  radal  or  ethnic  prejudice  or 
cultural  bias  because  of  their 
identification  as  members  of  certain 
groups,  without  regard  to  their 
individual  qualities:  such  groups 
including,  but  not  limited  to,  Black 
Americans,  Hispanic  Americans,  Native 
Americans,  (including  American 
Indians,  Eskimos,  Aleuts  and  Native 
Hawaiians)  and  other  minorities,  to  be 
designated  from  time  to  time  by  SBA 
according  to  the  procedures  set  forth  at 
(  124.1-l{3)(lii)  below,  and  (B)  those 
individuals  who  are  able  to  demontrate 
to  SBA  that  they  have  individually  been 
subjected  to  chronic  racial  or  ethnic 
prejudice,  or  cultural  bias. 

(ii)  The  social  disadvantage  of 
individuals,  including  those  within  the 
above-named  groups,  shall  be 
determined  by  SBA  on  a  case-by-case 
basis.  Membership  alone  in  any  group  is 
not  conclusive  that  an  individual  is 
socially  disadvantaged. 

(iii)  Minority  Group  Inclusion.  (A) 
General.  Upon  an  adequate  showing  to 
SBA  by  representatives  of  a  minority 
group  that  the  group  has  su^ered 
chronic  racial  or  ethnic  prejudice  or 
cultural  bias,  and  upon  the  request  of 
the  representatives  of  the  group  that 
SBA  do  so,  SBA  shall  publish  in  the 
Federal  Register  a  notice  of  its  receipt  of 
a  request  that  it  consider  a  minority 
group  not  specifically  named  in  section 
201  of  Pub.  L  95-507  to  have  members 
which  are  socially  disadvantaged 
because  of  their  identification  as 
members  of  the  group  for  the  purpose  of 
eligibility  for  the  section  8(a)  program. 
The  notice  shall  adequately  identify  the 
minority  group  making  the  request,  and 
if  a  hearing  is  requested  on  the  matter, 
the  time,  date  and  location  at  which 
such  hearing  is  to  be  held.  All 
information  submitted  to  support  a 
request  should  be  addressed  to  the 
AAMSB-COD. 

(B)  Standards  to  be  applied.  In 
determining  whether  a  minority  group 
has  made  an  adequate  showing  that  it 
has  suffered  chronic  racial  or  ethnic 
prejudice  or  cultural  bias  for  the 
purposes  of  this  regulation,  SBA  shall 
determine  (1)  if  the  group  has  suffered 
the  effects  of  discriminatory  practices  or 
similar  invidious  circiunstances  over 
which  its  members  have  no  control  (2)  if 
the  group  has  generally  suffered  from 
prejudice  or  bias,  (3)  if  such  conditions 
have  residted  in  economic  deprivation 
for  the  group  of  the  type  which  Congress 
has  found  exists  for  the  groups  named  in 
Pub.  L  95-507,  and  (4)  if  such  conditions 
have  produced  impediments  in  the 


business  world  for  members  of  the  ^up 
over  which  they  have  no  control  which 
are  not  common  to  all  small  business 
people.  If  it  is  demonstrated  to  SBA  by  a 
particular  group  that  it  satisifies  the 
above  criteria,  SBA  wlU  publish  a  notice 
under  this  regulation.       ^ 

(O  Procedure.  Once  a  notice  is 
published  under  this  regulation,  SBA 
shall  adduce  further  information  on  the 
record  of  the  proceeding  which  tends  to 
support  or  refute  the  group's  request 
Such  information  may  be  submitted  by 
any  member  of  the  public,  including 
Government  representatives  and  any 
member  of  the  private  sector. 
Information  may  be  submitted  in  written 
form,  or  orally  at  such  hearings  as  SBA 
mayiiold  on  the  matter. 

(D)  Decision.  Once  SBA  has  published 
a  notice  under  this  regiilation  it  shall 
afford  a  reasonable  comment  period  of 
not  more  than  thirty  (30)  days  for  public 
comment  upon  a  request  It  shall 
complete  the  reception  of  comments, 
including  the  holding  of  hearings,  within 
such  comment  period.  Thereafter,  SBA 
shall  consider  the  comments  received  as 
expeditiously  as  possible,  and  shall 
render  its  final  decision  within  30  days 
of  the  close  of  receipt  of  inforination  on 
the  matter.  Such  decision  shall  take  the 
form  of  a  notice  in  the  Federal  Register, 
and  SBA  shall  also  inform  the  subject 
group  representatives  who  have 
appeared  in  the  proceeding  of  such 
decision  in  writing  at  the  time  it  is  made. 
(4)  Economic  Disadvantage. 
(i)  Economically  disadvantaged 
individuals  are  socially  disadvantaged 
individuals  whose  ability  to  compete  in 
the  free  enterprise  system  has  been 
impaired  due  to  diminished  capital  and 
credit  opportunities,  as  compared  to 
others  in  the  same  line  of  business  and 
competitive  market  area  who  are  not 
socially  disadvantaged. 

(ii)  In  determining  the  degree  of 
diminished  credit  and  capital 
opportunities  of  a  socially 
disadvantaged  individual,  consideration 
shall  be  given: 

(A)  with  respect  to  both  the 
disadvantaged  individual  and  the 
applicant  concern  with  which  he  or  she 
is  affiliated,  to  the  foUowing  factors, 
including  but  not  limited  to: 

(1)  Personal  and  business  assets; 

(2)  Personal  and  business  net  worth; 
and 

(3)  Personal  and  business  income  and 
profits. 

(B)  with  respect  to  the  applicant 
concern,  the  foUowing  factors,  including 
but  not  limited  to: 

(1)  Availability  of  financing: 

(2)  Bonding  capability; 


(3)  Availability  of  outside  equity 
capital;  and 

(4)  Available  markets. 

(5)  Potential  for  Success.  In  order  to 
be  eligible  to  participate  in  the  section 
8(a)  program,  an  applicant  concern  must 
be  a  doncem: 

(i)  Which  with  contract  financial, 
technical  and  management  support  will 
be  able  to  successfully  perform 
subcontracts  Swarded  under  the  section 
8(a)  program,  and  with  such  assistance 
shall  have  reasonable  prospects  for 
success  in  competing  in  the  private 
sector. 

(ii)  In  addition  to  meeting  the  criteria 
set  forth  in  S  124.1-l(c)(5)(l)  above,  the 
AAMSB-COD  must  determine  that  the 
procurement  financial,  technical  and 
management  support  necessary  to 
enable  the  applicant  concern  to 
successfully  complete  the  section  8(a) 
program  shall  be  available  to  such 
concern  from  SBA  or  other  identified 
and  acceptable  sources. 

(d)  Program  Completion.  (1)  When  a 
section  8(a)  business  concern  has 
substantially  achieved  the  objectives  of 
the  section  8(a)  program,  including  but 
not  limited  to,  the  achievement  of  the 
goals  set  forth  in  its  business  plan  as 
approved  and  modified,  and  the 
attainment  of  demonstrated  ability  to 
compete  in  the  market  place  without 
assistance  under  the  section  8(a) 
program,  its  participation  within  the 
program  shall  be  determined  by  SBA  to 
be  completed. 

(2)  In  determining  whether  a  concern 
has  substantially  achieved  the  goals  of 
its  business  plan  ^ful  ^^*  attained  the 
abihty  to  compete  in  the  maricet  place 
without  section  8(aj  program  assistance, 
the  following  factors,  among  others, 
shall  be  considered  by  SBA.  The  factors 
cited  below  shall  be  considered  and 
applied  by  SBA  with  due  regard  to  the 
remedial  purposes  of  Pub.  L  95-507. 

(i)  Positive  overall  financial  trends, 
including  but  not  limited  to: 

(A)  Profitability 

(B)  Sales,  including  improved  ratio  of 
non-section  8(a)  sales 

(C)  Net  worth,  financial  ratios, 
working  capital,  capitalization,  access  to 
credit  and  capital 

(D)  Ability  to  obtain  bonding 

(E)  A  positive  comparison  of  the 
section  8(A)  business  concern's  business 
and  financial  profile  with  profiles  of 
non-section  8(a)  small  businesses  in  the 
same  area  or  similar  business  category 

(F)  Good  management  capacity  and 
capability. 

(3)  Upon  determination  by  SBA  that  a 
section  6(a)  bttsiness  eonoem's 
participation  within  die  section  8(a) 
program  has  been  completed  pursuant  to 


paragraph  124.1-l(d)(l)  above,  the 
section  8(a)  business  concern  shall  be 
afforded  an  opportimity  for  a  hearing  on 
the  record  in  accordance  with  chapter  5 
of  Title  5  of  the  United  States  Code,  at 
which  hearing  it  may  contest  such 
determination.  Such  a  hearing  will  be 
held  pursuant  to  the  SBA's  Rules  of 
Practice  for  Adjudicative  Proceedings 
set  forth  at  Part  124.10,  et  seq.,  o*f  SBA 
Rules  and  Regulations. 

(4)  Subsequent  to  the  completi&n  of 
such  hearing,  based  upon  &e  record 
established  therein,  and  after 
consideration  of  the  initial  decision  of 
the  Administrative  Law  Judge  who  has 
conducted  the  hearing,  the  AAMSB- 
COD  shall  render  a  final  decision 
regarding  the  completion  of  the  section 
8(a)  business  concern's  participation  in 
the  program.  Prior  to  a  final  decision,  the 
subject  section  8(a)  business  concern 
may  have  full  ri^ts  of  participation  In 
the  section  8(a)  prograoL 

(e)  Program  Termination.  (1) 
Participation  of  a  section  8(a)  business 
concern  in  the  section  8(a)  program  may 
be  terminated  by  the  SBA  prior  to  the 
completion  of  the  concern's  business 
plan  for  good  catise.  Examples  of.good 
cause  indude,  but  are  not  limited  to,  the 
following: 

(i)  Failure  of  a  section  8(a)  business 
concern  to  qontinue  to  meet  the 
standards  of  eligibility  set  forth  in  these 
regulations. 

(ii)  Failure  of  a  section  8(a)  business 
concern  to  maintain  ownership  and 
control  by  the  person(8]  who  has  (have) 
been  determined  to  be  sodally  and 
economically  disadvantaged  pursuant  to 
these  regulations. 

(iii)  Inadequate  management 
performance  by  a  section  6(a)  business 
concern. 

(iv)  Repeated  inadequate  performance 
of  awarded  section  8(a)  procurement 
subcontracts  by  a  section  8(a)  business 
concern. 

(v)  A  section  8(a)  business  concern 
has  ceased  its  business  operations. 

(vi)  Failure  of  a  section  6(a)  business 
concern  to  submit  an  updated  business 
plan  within  a  reasonable  time  after  its 
due  date,  without  approval  by  SBA. 

(vii)  Withholding  notice  from,  or 
faUure  to  obtain  SBA  approval  prior  to 
changes  in  ownership  and  management 
control  by  a  section  6(a)  business 
concern. 

(viii)  Unauthorized  use  of  business 
development  expense  funds  and/ or 
advance  payment  funds  by  a  section 
6(a)  business  concern.  Violation  by  a 
section  6(a)  business  oonoem  of  a 
substantiBl  requirement  or  provision  of 
an  advance  payment  agreeitent 


(be)  Violation  by  a  section  8(a) 
business  concern  of  any  of  SBA's  Rules 
and  Regulations. 

(x)  Failure  of  a  section  8(a)  business 
concern  to  cbmply  with  the  reporting 
provisions  Required  in  an  SBA  approved 
management  agreement  Compensating  ' 
those  providing  management  assistance 
in  excess  of  that  specified  in  an  ^A 
approved  management  agreement 
Having  a  management  agreement  either 
written  or  oral,  that  has  not  been 
approved  by  SBA.  Willful  violation  of 
any  of  the  other  requirements  of  a 
management  agreement  approved  by 
SBA. 

(xi)  Noncompliance  by  a  section  8(a) 
business  concern  with  substantial 
requirements  of  any  divestiture  or 
management  agreement  as  approved  by 
S3A. 

(xii)  Failure  or  refusal  by  a  section 
8(a)  business  concern  to  provide  SBA 
with  required  quarterly  and  annual 
finandal  statements,  reports,  and  other 
requested  data  within  a  reasonable  time 
after  the  close  of  the  reporting  period. 

(xiii)  Failure  by  a  section  8(a) 
business  concern  to  achieve  goals  dted 
in  its  business  plan,  as  modified,  as  a 
result  of  repeated  refusal  to  accept  or 
utilize  SBA  assistance. 

(xiv)  Failure  by  a  section  8(a]  biisiness 
concern  to  reasonably  pursue 
competitive  and  commerdal  business  in 
ct  xordaiice  with  its  business  plan,  or 
f^  ^ure  to  otherwise  meJce  reasonable 
e  torts  to  achieve  competitive  status. 
|(xv)  Inability  of  a  section  8(a] 
nusiness  concern  to  make  satisfactory 
progress  in  achieving  its  business 
development  objectives  within  a 
reasonable  time  after  receiving  SBA 
management  and  technical  assistance, 
finandal  and  technical  assistance. 

(xvi)  Failure  by  a  section  8(a)  business 
concern  to  request  and  obtain  prior 
approval  from  SBA  before 
subcontracting  under  a  section  6(a) 
subcontract 

(xvii)  Failure  by  a  section  8(a) 
business  OMicem  to  disdose  to  SBA  the 
extent  to  which  nondisadvantaged 
persons  or  firms  will  partidpate  in  the 
management  of  the  section  8(a)  business 
concern. 

(xviii)  Failure  by  a  section  8(a) 
business  concern  to  disdose  to  SBA  fees 
paid  or  to  be  paid,  costs  incurred  or 
committed  to  ttiird  parties,  directly  or^ 
indirectly,  in  the  process  of  olrtaining 
section  6(a)  contracts  or  suboonttaets. 

(xbc)  Willful  faihire  by  a  sectioa  8(e) 
business  concern  to  comply  mith    ■ 
applicable  labor  standards  obligations. 

(xx)  Knowing  submission  of  false 
information  to  SBA  on  behalf  of  a 
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section  8(a)  bastness  oocicern  by  Us 
principals,  officers.  agenU  or  em^oyees. 

(xxi)  Debarment  by  the  Cfloptraller 
General,  the  Secretary  of  Labor  or 
Director  of  the  Office  of  PedeFal 
Contract  Gamplianoe  of  a  section  8(a) 
business  coooem. 

(xxii)  Debarment  or  suspensioa  of  a 
section  8(a)  bosiness  uoncera  for  cause 
by  any  contracting  agency  pursuant  to 
PFR  subpart  \-lS  "Debarred. 
Suspended  and  faietigiMe  ffidders"  or 
DAR  {ASPtL)  section  L  Part  6, 
"Debarment  Ineligibility  and 
Suspenskm." 

(xxiii)  Conviction  of  a  section  8(a) 
business  ooncem  or  a  principal  of  a 
section  a(a)  business  concern  for 
commission  of  a  criminal  offense  as  an 
incident  to  obtaining  m  attempting  to 
obtain  a  public  or  private  contract,  or 
subcontract  thereunder,  or  in  the 
performanoe  of  such  contract  or 
subcontract 

Ipcxiv)  Conviction  of  a  section  B(a) 
biMiness  ooncem  or  a  principal  of  a 
section  8(a)  business  eoncem  under  the 
Organized  Crime  Control  Act  of  1970:  or 
conviction  of  such  a  principal  of  a 
section  8(a)  business  concern  of 
embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records, 
receiving  stolen  property,  or  any  other 
offense  indicating  a  lack  of  business 
integrity  or  business  honesty  which 
seriously  and  directly  affects  the 
question  of  present  responsibility  as  a 
Government  contractor. 

(xxv)  Conviction  of  a  section  8(a) 
business  concern  or  a  principal  of  a 
section  8(a)  business  concern  imder  the 
Federal  Antitrust  Statutes  arising  out  of 
the  submission  of  bids  or  proposals, 
(xxvi)  Violation  bji^a  section  8(a) 
business  concern  of  a  Beqtion  8(a) 
subcontract  provision  against  contingent 
fees  and  gratuities. 

(2)  Upon  determination  by  the  SBA 
that  a  section  8(a)  business  concern's 
participation  in  the  section  8(a)  program 
should  be  terminated  for  good  cause,  the 
section  8(a)  business  concern  shall  be 
afforded  an  opportunity  for  a  hearing  on 
the  record  in  accordance  with  chapter  5 
of  Title  5  of  the  United  States  Code,  at 
which  hearing  it  may  contest  such 
determination.  Such  a  hearing  will  be 
held  pursuant  to  the  SBA's  Rules  of 
Practice  for  Adjudicative  Proceedings 
set  forth  at  Part  124.10  et  seq.,  of  the 
SBA  Rules  and  Regulations. 

(3)  Subsequent  to  the  completion  of 
such  hearing,  upon  the  record 
established  therein,  and  after 
consideration  of  the  initial  decision  of 
the  Administrative  Law  Judge  who  has 
conducted  the  hearing,  the  AAMSB- 
COD  shall  raoder  a  final  decision 


regarding  the  termination,  for  good 
cause,  of  tbe  B(a)  bosiness  conoem's 
psrticipatian  in  die  program. 

(4)  After  tbe  elective  date  of  a 
progpam  temdnatixm  as  provided  for 
herein,  a  section  8(a)  business  ooncem 
is  no  longer  digibiie  to  receive  any 
section  8(a)  program  assistance.  Such 
concern  is  obligated  to  complete 
previously  asvarded  section  fl(a) 
contracts. 

124.1-2    Advance  paymenta. 

(a)  General  (1)  Advance  payments 
are  disborsements  of  money  made  by 
SBA  to  a  section  8(a)  bunness  concern 
prior  to  tfae  completion  of  peifoni\ance 
of  a  specific  section  8(a)  subcontract 
Advance  payments  are  made  for  tbe 
purpose  of  assisting  the  section  8(a) 
business  conoem  in  meeting  financial 
requirements  pertinent  to  the 
performanoe  of  the  subcontract. 
Advance  payments  must  be  liquidated 
from  proceeds  derived  from  the 
performance  of  the  specific  section  8(a) 
subcontract  However,  this  does  not 
preclude  repayment  of  such  advance 
payments  from  other  revenues  of  the 
business,  except  from  other  advance 
payments  and  business  development 
expenses  (as  defined  hereinafter  in 
these  regulations).  The  proceeds  derived 
from  the  performance  of  the  specific 
section  8(a)  subcontract  must  be 
deposited  by  the  procuring  agency  in  a 
special  bank  account  established 
exclusively  for  the  purpose  of 
administering  the  advance  payments. 
These  proceeds  will  be  used  to  liquidate 
the  advance  payments.  No  withdrawals 
of  such  subcontract  proceeds  from  the 
{  special  bank  account  may  be  made  by 
the  section  8(a)  business  concern  before 
the  full  amount  of  the  advance  payments 
is  liquidated. 

(2)  Advance  payments  shall  not  be 
made  to  a  section  8(a)  business  concern 
in  any  case  in  which  the  section  8(a) 
business  concern  has  assigned  its  rights 
to  receive  any  payment  under  the 
specific  section  8(a)  subcontract  to  any 
person  or  entity,  unless  such  assignment 
shall  be  made  to  SBA  or  to  a  Federal 
agency  in  regard  to  the  receipt  by  the 
section  8(a)  business  concern  of  a 
progress  payment  for  any  specific 
section  8(a)  subcontract. 

(3)  In  no  event  ihall  the  total  amount 
of  advance  payments  for  a  section  6(a) 
business  concern  exceed  90  percent  of 
the  amount  of  the  section  6(a) 
subcontract  to  which  the  above  . 
payments  relate.  The  amount  of  advance 
payments  made  to  a  section  8(a) 
business  concern  shaU  not  exceed  the 
amount  which  is  to  be  paid  to  the 
section  8(a)  concern  upon  completion  of 


performance  nf  die  BpedBc  section  6{a] 
subcontract  by  the  procuring  agency. 

(4)  The  SBA  shall  not  chaige  interest 
on  advance  payments  disbursed 
pursuant  to  these  rsgiilatinns. 

(b)  Regiureineats.  (1)  Advance 
payments  may  be  approved  for  a  section 
8(a)  bnsmess  ooncem  tfhen  all  of  the 
following  conditions  are  found  by  SBA 
to  exist 

(i)  A  aectian  a(aj  business  concern 
does  not  have  adaiquaie  working  capital 
to  perform  a  specific  section  8(a] 
subconJracL 

(ii)  Either  adequate  and  timely 
financing  is  not  available  on  reasonable 
terms  to  provide  necessary  capital  or 
finaacmg  is  available  but  tbe  terms  of 
such  financing  are  not  coodudve  to  the 
effective  and/or  the  business 
development  purposes  of  the  section 
8(a)  program. 

(iii)  The  section  8(a)  business  concern 
has  eataUished  or  agrees  to  establish 
and  maintain  financial  records  and 
controls  whicii  will  provide  for  complete 
accountability  and  required  reporting  of 
advance  payment  funds.  These  records 
must  be  made  available  upon  request  for 
review  by  SBA  and  the  General 
Accounting  Office. 

(c)  Procedure.  To  be  eligible  to  receive 
Advance  Payments,  a  section  8(a) 
business  concern  must  meet  the 
conditions  set  forth  in  f  ia4.1-2(b) 
above  and  most  comply  with  the 
following  procedure. 

(1)  A  section  8(a)  business  concern 
desiring  to  receive  an  advance  payment 
in  connection  with  any  wction  8(a) 
subcontract  shall:         ^ 

(i)  Submit  a  written  request  for 
advance  payment  to  the  appropriate 
SBA  Regional  Director  or  his  dnignee. 
Such  request  must  include  detailed 
documentatiaD  supporting  the  need  for 
such  funds  and  evidence  that  working 
capital  financing  cannot  be  found  upon 
terms  acceptable  pursusnl  to  1 124.1- 
2(b)(ii)  above  from  financing 
institutions. 

(ii)  The  section  8(a)  business  concern 
must  select  a  commerical  bank  which  is 
a  member  of  the  Federal  Reserve 
System  in  which  it  must  establish  a 
special  bank  account  for  the  deposit  of 
payments  paid  to  it  by  tfae  procuring 
agency  pursuant  to  the  performance  of 
the  subcontract(s).  This  special  account 
shall  be  a  demand  deposit  account 

(A)  Disbursements  from  the  account 
shall  require  the  countersignature  of 
such  SBA  employee  as  shall  be 
designated  by  the  appropriate  ^A 
Regional  Director. 

(B)  Under  no  circumstances  shall  the 
requirement  for  an  SBA  employee 
countersignature  be  waived. 


(C)  At  the  time  that  SBA  disburses 
advance  payment  funds  into  the  special 
bank  account  SBA  shall  obtain  a  lien 
upon  the  special  bank  account  any 
property  contracted  for.  and  supplies, 
material  and  other  property  acquired 
with  the  advance  payment  funds. 

(2)  Upon  a  review  of  all  the 
circumstances  and  evidence,  the 
appropriate  SBA  Regional  Director  shall 
have  the  obligation  to  dedde  whether  to 
approve  or  deny  a  request  for  advance 
payment  This  right  of  approval  by  the 
Regional  Director  shall  not  be  delegated 
to  any  other  person  or  entity.  The 
section  8(a)  business  concern,  the  bank 
selected  pursuant  to  {  124.1-2(c)(ii) 
above,  and  SBA  shall  execute  an 
Advance  Payment  Agreement  which 
shall  set  forth  the  terms  and  conditions 
governing  advance  payments. 

(d)  Use  of  Advance  Payment  Funds. 
(1)  Except  for  repayment  to  SBA  hi 
appropriate  circumstances,  advance 
payment  funds  may  be  withdrawn  bom 
the  special  bank  account  by  a  section 
8(a)  business  concern  exclusively  for  the 
purpose  of  purchasing  materials  and 
labor  and  paying  for  administrative  and 
overhead  expenses  required  to  perform 
the  specific  section  8(a)  subcontract 

(2)  Under  no  circumstances  may 
advance  payment  funds  be  deposited  in 
interest-bearing  accounts. 

(3)  Advance  payment  funds  shall  be 
dispiersed  by  SBA  for  deposit  into  the 
special  account  only  in  sudi  amounts 
necessary  to  pay  for  the  Immediate 
needs  of  a  section  8(a)  subcontract  Such 
disbursements  shall  be  made  as 
expeditiously  as  possible.  Such 
immediate  needs  shall  be  documented 
by  the  small  business  concern  and 
verified  by  SBA  prior  to  disbursement 

(4)  All  payments  to  the  section  8(a) 
business  concern  for  work  performed  or 
services  rendered  pursuant  to  the 
subject  section  8(a)  subcontract  shall  be 
paid  into  the  special  bank  account  by 
the  prociuing  agency,  and  shall  be 
apphed  by  SBA  against  the  balance  of 
advance  payments  until  the  total 
amount  of  advance  payments  made  by 
SBA  to  the  section  8(a]  business  concern 
is  liquidated. 

(e)  Cancellation.  (1)  SBA  may 
determine  that  advance  payments 
should  be  cancelled  under  the  following 
circumstances: 

(i)  The  terms  and  conditions  of  the 
advance  payment  agreement  have  not 
been  adhered  to  by  a  section  8(a)  small 
bushaess  concern. 

(ii)  The  section  8(a)  business 
concern's  participation  in  the  section 
8(a)  progran)  is  completed  or  has  been 
terminated. 


(2)  In  the  event  of  cancellation  of 
advance  payments  to  a  section  8(a) 
business  concern,  all  previous  advance 
payments  made  to  that  section  8(a) 
business  concern  shall  become 
immediately  due  and  payable  to  SBA.. 

{124.1-3    Letter  of  credR. 

(a)  General  Policy.  The  letter  6f  credit 
method  of  payment  will  be  utilized 
under  certain  circumstances  to  disburse 
advance  payments  to  section  8(a] 
business  concerns  performing 
subcontracts  under  the  section  8(a) 
program  when  SBA  has  made  a  decision 
approving  the  use  of  advance  payments 
pursuant  to  the  requirements  and 
conditions  provided  for  in  these 
regulations. 

(b)  Eligibility  Requirements.  SBA  may 
disburse  advance  payments  through  the 
letter  of  credit  method  of  payment 
through  the  Federal  Reserve  Bank 
System  to  a  section  8(a)  business 
concern  when  all  of  the  following 
conditions  are  found  by  ^A  to  exist 

(1)  SBA  determines  that  the  section 
8(a)  business  concern  may  be  awarded 
more  than  one  section  8(a)  subcontract 
during  a  period  of  at  least  one  year. 

(2)  The  aggregate  amount  of  letter  of 
credit  advance  payment  funds  made  to 
one  section  8(a)  business  concern  will 
exceed  $120,000  annually. 

(3)  The  section  8(a)  business  concern 
has  submitted  a  schedule  of  its 
projected  monthly  advance 
requirements  for  section  8(a) 
subcontract  disbursements.  SBA  has 
reviewed  it  and  SBA  has  found  it  to  be 
reasonable. 

(4)  The  section  8(a)  business  concern 
has  established  or  agrees  to  establish 
and  maintain  financial  records  and 
controls  which  will  provide  for  complete 
accountability  and  required  reporting  of 
program  funds.  These  records  must  be 
made  available  upon  request  for  review 
and  audit  by  SBA  and  the  General 
Accounting  Office. 

(c)  Procedures.  The  procedures  for  the 
utilization  of  the  letter  of  credit  method 
of  payment  shall  be  in  accord  with  41 
CFR 1-30A06-1. 


{ 124.1-4 

(a)  Purpose.  Business  Development  i 
Expense  (BDE)  funds  are  fimds  made 
available  by  ^A  for  the  purpose  of 
assisting  a  section  8(a)  business  concern 
in  connection  with  the  performance  of  a 
specific  section  8(a)  subcontract 

In  die  discretion  of  SBA.  BDE  funds 
may  be  used  for  the  following  purposes: 

(1)  To  make  up  tfae  difference  between 
the  current  Csir  market  subcontract  price 
and  the  reasonable  price  required  l^  the 
section  8(a)  contractor  to  provide  die 


product  or  service  in  connection  with  a 
specific  section  8(a)  subcontract 

(2)  For  the  purchase  of  capital 
equipment  which  has  been  determined 
by  SBA  to  be  essential  to  the  section 
8(a)  business  concern's  performance  of  a 
specific  section  8(a)  subcontract  and  for 
which  acquisition  cannot  be  made  by 
other,financing  means  without  adversely 
affecting  the  concern's  financial 
condition. 

(b)  BDE  may  be  used  to  defray  other 
costs  of  a  section  8(a)  business  concern 
for  the  performance  of  a  specific  section 
8(S)  subcontract  including  but  not 
limited  to:  .    y 

(1)  Facility  and  production 
engineering. 

(2)  Development  testing,  and 
implementation  of  quality  control 
procedures. 

(3]  Training  costs  to  counteract  low 
'  labor  productivity  due  to  the 
inexperience  of  the  business  concern  or 
its  labor  force. 

(4)  Differential  due  to  low  order 
purdiasing  power  and/or  material  usage 
in  comparison  to  its  competitors. 

1124.2-1    Development  assistance 
program. 

(a)  General  The  Small  Business  Act 
aa  amended  by  Pub.  L  95-^507, 
authorizes  the  SBA  to  provide 
assistance  as  set  forth  in  section  7(j)  of 
die  Act  Section  7(j)  of  die  Small 
Business  Act  provides  for  financial 

'assistance  to  public  or  private 
organizations  to  pay  all  or  part  of  the 
cost  of  projects  designed  to  provide 
technical  or  management  assistance  to 
individuals  or  enterprises  eligible  for 
assistance  under  sections  7(i),  7(jKl0). 
and  8(a)  of  the  Small  Business  Act  The 
A^ociate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  is  responsible  for 
coordinating  and  fonx&Uating  policies 
relating  to  the  dissemination  of  this 
assistance  to  small  business  concerns 
eligible  for  assistance  under  sections 
7(i),  7(i)(10]  and  8(a)  of  die  Small 
Business  Act 

(b)  Services.  (1)  Section  7(j)(l-2)  of  die 
Small  Business  Act  empowers  the  SBA 
to  provide  through  public  and  private 
organizations  the  management  and 
technical  assistance  enumerated  below 
to  those  individuals  or  concerns  who 
meet  the  eligibility  criteria  oootained  fai 
sections  7(i)  and  8(a)  of  tfae  SmaU 
Business  Act 

(2)  The  SBA  shall  give  preference  to 
projects  which  promote  the  ownership, 
partidpation  in  ownership,  or 
management  of  small  businesses  owned 
by  low-income  individuals  andsmall 
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businesses  eligible  to  partidpate  in  the 
section  8(a)  program. 

(3)  This  assistanoe  may  include  any  or 
allfrftiiefoUowing: 

(i)  naming  and  research,  including 
feasibility  studies  and  maricet  researeh; 

(ii)  The  identification  and 
develepment  of  new  business 
opportunities. 

(ill)  The  furnishing  of  centralized 
services  with  regard  to  public  services 
and  Federal  Government  programs 
inchiding  programs  authorized  under 

sections  ni).  ni)(10).  «wl «(«)  of  *» 
Small  Business  Act; 

(iv)  The  estabUshment  and 
strengthening  of  business  service 
agencies.  Including  trade  associations 
and  cooperatives; 

(v)/rhe  furnishing  of  business 
couueling,  management  training,  and 
legal  and  other  related  services,  with 
special  emphasis  on  the  development  of 
management  training  programs  using  the 
resources  of  the  business  community, 
including  the  development  of 
management  training  opportunities  in 
existing  business,  and  with  emphasis  in 
all  cases  upon  providing  management 
training  of  sufficient  scope  and  duration 
to  develop  entrepreneurial  and 
managerial  self-sufficiency  on  the  part 
of  the  individuals  served 

(4)  Sections  7(j)(3)  and  7|j)(9)  of  the 
Small  Business  Act  authorize  SBA  to: 

(i]  Encourage  the  placement  of 
subcontracts  by  businesses  with  small 
business  concerns  located  in  areas  of 
high  concentration  of  unemployed  or 
low-income  individuals,  with  small 
businesses  owned  by  low-income 
individuals,  and  with  small  businesses 
eligible  to  receive  contracts  pursuant  to 
section  8{a)  of  this  Act.  SBA  may 
provide  incentives  and  assistance  to 
such  businesses  that  will  aid  in  the 
training  and  upgrading  of  potential 
subcontractors  or  other  small  business 
concerns  eligible  for  assistance  under 
sections  7(i),  7(j).  and  8(a]  of  the  Small 
Business  Act,  and 

(ii)  Coordinate  and  cooperate  with  the 
heads  of  other  Federal  departments  and 
agencies,  to  insure  that  contracts, 
subcontracts,  and  deposits  made  by  the 
Federal  Government  or  with  programs 
aided  witfi  Federal  funds  are  placed  in 
such  way  as  to  further  the  purposes  of 
sections  7(1),  7(j),  and  8(a)  of  the  Small 
Business  Act. 

(c)  EHgibUHy.  (1)  Eligibnity  for  ttie 
assistanoe  enumerated  under  section 
124.2-1  (b)  above  shall  include,  but  not 
be  limited  to: 

(i)  Businesses  which  qualify  as  small 
within  the  msaning  of  siae  standards 
prescribed  in  13  CFR  Part  121,  or  which 
are  localed  in  urban  or  rural  areas  with 


a  high  proportion  of  unemployed  or  low- 
income  individuals,  and  Whidi  are 
owned  by  such  unemployed  or  low- 
income  individuals:  and 

(ii)  Businesses  eKgiUe  to  receive 
contracts  pursuant  to  section  8(a)  of  the 
Small  Business  Act 

(d)  Delivery  of  Services.  (1)  The 
financial  assistance  authorized  for 
projects  under  )  124.2-l(b)  above 
includes  assistance  advanced  by  grant, 
agreement  or  contract 

(2)  To  the  extent  teasible,  services 
available  under  \  124.2-l{b]  above  shall 
be  provided  in  a  location  which  is  easily 
accessible  to  the  individuals  and  small 
^business  concerns  served. 

(e)  Coordination  and  Cooperation 
With  Other  Government  Agencies.  (1) 
The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  may  utilize  the 
resources  of  other  agencies  and 
departments  whenever  practicable  ^~ 
which  can  directly  or  indirectly  support 
or  augment  the  purposes  of  sections  7(1), 
7(j]  and  8(a)  of  die  Small  Business  Act 

(2)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  shall  enter  into 
agreements  with  Federal  agencies  and 
departments  to  further  effectuate 
sections  7(i),  7(j)  and  8(a)  of  the  Small 
Business  Act 

(3)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  shall 
encourage  the  placement  of  deposits 
made  by  the  Federal  Govenunent,  or  by 
programs  aided  with  Federal  fimds,  in 
such  a  way  as  to  further  the  purposes  of 
sections  7(i),  7(j)  and  8(a)  of  the  Small 
Business  Act. 

%'\^kS-^    Smal  business  and  capital 
ownership  ctovatopment  program. 

(a)  General.  Section  7(j)(10)  of  the 
Small  Business  Act  establishes  a  Small 
Business  and  Capital  Ownership 
Development  program  which  shall 
provide  additional  assistance 
exclusively  for  small  business  concerns 
eligible  to  receive  contracts  pursuant  to 
section  8(a)  of  the  Small  Business  Act. 
The  management  of  the  Capital 
Ownership  Development  program  is 
vested  in  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development  who  is 
responsible  for  the  oversight  of  the 
program  and  activities  set  forth  in  this 
part  of  these  regulations. 

The  development  assistance 
described  below  shall  be  provided 
exdosively  to  those  small  business 
concerns  eligible  to  receive  contracts 
pursuant  to  section  8(8)  of  the  Small 
Business  Act  Sudi  small  business 


conoOTns  shall  be  partidpaiits  in  tiie 
SmaU  Bnsinees  Capital  Owmctship 
Developaaent  program.  Hds  pfopwn 
shaU: 

(1)  Assist  mell  bvsfaMss  eoacenis 
parttdpeting  ki  Ae  piDgraei  to  develofp 
comprehenshre  basfaiess  plans  wiA 
spedfic  business  targets,  ebiectives.  and 
goals; 

(2)  ftovide  for  sudi  other  nonfinancial 
senrioes  as  deeoMd  Bccessaiy  Cor  tiie 
estaWahment  pnaeivatkio.  and  growth 
of  small  bMiaess  conosBis  peitiiipatiQg 
in  the  program,  iadndfaig  bat  not  timited 
to  (i)  loan  padtagfaig.  (ii)  fhinnnial 
counseling,  (iii)  aouoimting  and 
bookkeeping  asslstannf,  (iv)  marketing 
assistance,  and  (^  managraaent 
assistance; 

(3)  Resist  small  business  ooncenis 
partidpating  in  Ae  pro-am  to  obtain 
equity  and  debt  financing; 

(4)  Establish  regalar  performance 
monitoring  mid  reporting  systems  for 
small  business  concems  partidpating  in 
the  program  to  aasnre.  compliance  with 
their  buaineas  plans; 

(5)  Analyze  and  report  the  censes  of 
success  and  faihse  of  small  business 
concems  partidpating  in  the  propam; 
and 

(6)  Provide  assistance  necessary  to 
help  small  business  omoerns 
participating  in  the  pro^-am  to  procure 
surety  bonds.  Such  assistance  shall 
indude.  but  not  be  limited  to.  (i)  the 
preparation  of  surety  bond  application 
forms:  (ii)  special  management  and 
technical  assistanoe  designed  to  meet 
the  specific  needs  of  small  business 
concems  participating  in  the  program 
and  which  have  received  or  are  applying 
to  receive  a  surety  bond,  and  (iii) 
preparation  of  all  forms  necessary  to 
recdve  a  surety  bond  guarantee  from 
the  SBA  pursuant  to  Title  IV.  part  B  of 
the  Small  Business  Investment  Act  of 
IQSa 

(Sees.  6, 8.  72  StaL  38S.  300,  as  aaiended;  IS 

U.S.C.  634.  887.) 

[FR  Dae.  T»-1VSi  nUd  B-3B-7K  SrtS  a^ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avislion  Adralnisbalioii 

4  CFR  Part  39 

[Docket  Na  7S-€A-M:  AmdL  3»n3477] 

AHwonnmees  ueet^uves,  nvn  a 
Whitney  of  Canaiia,  Ltd. 

AOENCV:  Federal  Aviation 
AdmiDistration  (FAA).  DOT. 
action:  Fmal  rule. 


SUMMAMv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Pratt  &  Whitney  Aircraft  of 
Canada.  Ltdu.  PT8T-3  and  PTBT-6 
aircraft  engines.  The  AD  would  require 
the  installation  of  a  P3  air  filter  in  tiie  P3 
air  sense  line. 

date:  May  31. 1979.  Compliance  is 
required  as  set  forth  in  the  AD. 

AOOfKSt:  Pratt  ft  Whitney  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Pratt  ft  Whitney 
Aircraft  of  Canada.  Ud^  P.O.  B9X 10. 
LongueuH.  Quebec  Canada  )4K  4X9. 

FOR  nMTNBR  MMMMllTION  CONTACT! 

f.  iOselica,  ftopulsion  Section.  AEA- 
214.  Engineering  and  Manufacturing 
Branch.  Federal  Building,  f  J'JC 
International  Airport.  Jamaica.  New 
York  11430;  TeL  212-096-2894. 


of  the  Federal  Aviation  Administration 

(FAA). 

PH  One  r»-MtV  PSad  S-«-9«  »•  mH 


:  On  page 
10391  of  the  Federal  Register  for 
February  20. 1979.  the  FAA  proposed  a 
rule  to  Issue  an  AD  applicable  to  Pratt  & 
Whitney  Aircraft  of  Canada.  Ltd..  PT6T- 
3  and  PTBT-0  aircraft  engines. 
Interested  parties  were  given  time  in 
which  to  submit  written  data  or  views. 
No  comments  were  relceived. 

Adoption  of  liio  Amaodmect 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  |  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adopting  a  new 
airworthiness  directive,  as  published. 

EFFECTIVE  DATE:  This  amendment  is 
effective  May  31, 1979. 

(Sees.  313(a).  aot  and  603.  Federal  Aviation 
Act  of  1968.  as  amended.  40  U.S.C  1354(a). 
1421.  and  1423:  Sec  6(c).  Department  of 
Transportation  Act  40  U.S.C.  ie55(c):  and  14 
CFR11J») 

Issued  in  Jamaica.  New  Yoik.  on  May  17, 
1979. 

Louis  J.  CardnaB. 
Acting  Director,  Eaatem  Region. 

Pratt  a  Whitney  Abcnft  of  Canada 

Applies  to  iVatt  a  Whitney  Aircraft  of 
Canada,  limited  FTBT-3  power  sections  prior 
to  serial  nuoiber  CP-PS  61324  and  PT8T-e  ° 
power  sections  prior  to  serial  number  CIM>S 
72321. 

Compliance  required  witliin  the  next  3000 
hours  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished 

To  predude  aotomatic  f^l  control 
contamination  install  the  air  filter  and 
associated  puts  in  aooordancs  with 
Paragraph  2.  Acoomplishnient  Instructions  in 
PraH  a  Whitney  Atacraft  of  Canada.  Ltd 
Engine  Service  Bulletin  No.  5124  thru 
Revision  3  or  approved  equivalent  procedures 
and  parts. 

Equivalent  procedures  and  parts  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturiag  Branch  of  the  Eastern  Region 


14  CFR  Part  71 

[Akapaoe  Oodiet  Na  7»-60-15I 

Dealgnatton  of  Federal  Airwaya,  Area 
\jom  Routea,  Controlecl  Alr^wce,  and 
ReportlfiQ  Polntai  Altai  aHon  of 
Tranaltion  Area,  Fort  Rucker,  Alabama 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

auamARV:  This  rule  will  alter  the  Fort 
Rucker.  Alabama.  Transition  Area  and 
will  lower  the  base  of  controlled 
airspace  within  a  6.5  mile  radius  of  the 
Andalusia-Opp  Airport  from  1200  to  700 
feet  ACL  to  accommodate  Instrument 
Flight  Rule  (IFR)  operations.  A  new 
public  use  instrument  approach 
procedure  has  been  developed  for  the 
Andalusia-Opp  Airport  and  the 
additional  controlled  airspace  is 
required  to  protect  aircraft  conducting 
Instrument  Flight  Rule  (IFR)  operations. 

EFFECTIVE  DATE:  August  9. 1979. 

ADORESa:  Federal  Aviation 
Administration.  Chiet  Air  Traffic 
Division,  P.O.  Box  20036,  Atlanta. 
Georgia  3032a 

FOa  FURTHEII INTOWMATION  CONTACT: 

William  F.  Herring.  Airspace  and 
Procedures  Branch  Federal  Aviation 
Adminisbvtion.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INTOimATICN.  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Reglsler  on  Thursday. 
March  15, 1979  (44  FR 16063).  which 
proposed  the  alteration  of  the  Fort 
Rucker,  Alabama.  Transition  Area.  The 
proposed  rule  is  adjusted  without 
change  except  for  the  correction  of  a 
typographical  error  in  the  geographical 
description  contained  In  the  proposed 
rulemaking  action.  No  objections  were 
received  from  this  Notice. 

Adoption  of  the  AmeBdment 

Accordhigly.  Subpart  G.  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0001  GMT,  August  9. 
1979.  by  adding  the  following: 

Fort  Rucker,  Alabama 

writhin  a  6.5  mile  radias  of 

Andalusia-Opp  Airport.  Andalusia.  Alabama 
(latitude  31*18'45'7«L.  longitude  8r23'aO~W.]'' 
(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  US.C  134a(a])  and  Sec 


6(c)  sf  the  Department  of  Tranqiortation  Act 
(40  U&a  1656(c)).) 

Note.— The  Federal  Aviatioa 
Administration  has  determined  Uiat  this 
doctnnent  involves  a  regulation  widch  Is  not 
significant  under  Bxecutiva  Order  12044.  as 
implemented  by  DOT  Regulatocy  PoUdas  and 
Procedures  (44  FR  11034.  February  28. 1979). 
Sind  this  r^ulatory  action  involves  an 
established  body  of  technical  reqUrements 
for  wdiich  frequent  and  reotiae  aatendsMOts 
are  necessary  to  keep  tliam  oparatioBaDy 
current  and  promote  sale  flight  oparallaas, 
the  anticipated  impact  is  so  —♦»'■'■'  that  liiis 
action  does  not  warrant  pieparatloo  of  a 
regidatory  evaluation. 

Issued  in  East  Point.  Geoigia.  on  May  15, 
197a 

Lonqie  D.  Pairish. 
Acting  Director,  Southern  Region. 
|FR  Ooc.  7»-lflK»  FIM  t-O-Tle  ieU  mH 

«sis-i*-a 


14  CFR  Part  71 

[Alrapace  Docket  No.  7S-EA-104] 

DealQnatloii  of  Federal  AlrwaySi  Araa 
Low  Routes,  Controlled  AlrapacOt  and 
Reporting  Points;  Alteration  of  VOR 
I  eueiai  Airway 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns  the 
segment  of  V-30  between  East  Texas, 
Pa.,  and  Solbetg,  N.J..  to  be  direct  rather 
than  via  the  FRENS  intersection  which 
is  approximately  5  miles  south  of  the 
direct  line.  The  procedural  reqtdrement 
for  tile  indirect  airway  no  longer  exists. 
Rerouting  V-30  via  direct  radiads 
reduces  the  airway  distance  and  fuel 
consimiption  required  for  its  use. 
EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  INFORaUTKM  CONTACT 

Mr.  Everett  L  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rides  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  mRMIMATION: 

History  ' 

On  March  8, 1979.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  H)  to  realign 
the  segment  of  V-30  from  East  Texas  to 
Solberg  (44  FR  12689).  Interested 
persons  were  hivited  to  participate  in 
the  ndemaldng  proceeding  \x^  submitting 
written  comment  on  the  proposal  to  the 
FAA.  The  two  comments  received 
expressed  no  objection  to  die  proposal 
Section  71.123  of  Part  71  was 
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republished  in  the  Federal  Register  on 
January  2. 1979  (44  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns  a 
segment  of  V-30  to  go  from  East  Texas 
direct  to  Solberg  rather  than  via  the  INT 
of  East  Texas  103°  and  Solberg  255° 
radials.  The  alignment  via  an 
intersection  south  of  a  direct  route  was 
established  for  procedural  separation  of 
en  route  and  terminal  air  traffic.  Since 
that  time,  the  procedures  in  this  area 
have  changed  and  the  indirect  route  is 
no  longer  required. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  is  amended, 
effective  0901  GMT,  August  9, 1979,  as 
follows: 

Under  V-30  all  after  "East  Texas,  Pa.;"  is 
deleted  and  "to  Solberg.  N.J."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  teep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  May  21, 
1979. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  79-186U  Piled  i-25-7ft  &46  •m] 
BILLING  COOC  4910-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  380 

[Regulation  SPR-158;  Amendment  No.  3] 

Requirements  Related  To  Filing  and 
Contents  of  Charter  Prospectuses; 
Approval  by  the  Comptroller  General 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  oSice  In  Washington,  D.C.  on  May  23, 
1979. 
AGENCY:  Civil  Aeronautics  Board. 

ACnON:  Final  Rule. 


SUMMARY*.  This  ftnal  rule  gives  notice 
that  the  requirements  related  to  the 
filing  of  charter  prospectuses  and  the 
contents  of  charter  prospectuses  in  Part 
380  have  been  approved  by  the  U.S. 
General  Accounting  Office.  This 
approval  is  required  by  the  Federal 
Reports  Act  and  was  transmitted  to  the 
Civil  Aeronautics  Board  by  letter  dated 
May  1. 1979. 

dates:  Effective:  May  23, 1979,  Adopted: 
May  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief,  Data 
Requirements  Division.  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  202-673-6044. 

PART  380-PUBLIC  CHARTERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  380  of  its  Economic 
Regulations  (14  CFR  380)  by  revising  the 
note  currently  shown  at  the  end  of  Part 
380  to  read: 

Note. — The  record-retention  requirement 
contained  in  §  380.43  and  the  reporting 
requirement  contained  in  S  3ao.50(c)  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  Number  B-180226 
(R0558).  and  the  reporting  requirements 
contained  in  sections  380.25  and  380.28  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  Number  B-180226 
(R0630). 

This  amendment  is  issued  under 
authority  delegated  from  the  Board  to 
the  Secretary  in  14  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743:  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  79-\MKf  Filed  5-25-79: 8:45  ain| 
MJJNO  COOC  (320-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  34-15839] 

Delegation  of  Authority  to  ttw  Director 
of  the  Division  of  Market  Regulation 

aqency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  rules  of  general  organization  to 
delegate  to  the  Director  of  the  Division 
of  Market  Regulation  authority  to 
extend  the  period  for  Commission  action 
on  proposed  rule  changes  filed  by  self- 
regulatory  organizations. 


CFFEcnvc  date:  May  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  Davis,  Esq..  Office  of  Chief 
Counsel  Division  of  Market  Regulation, 
Securities  and  E^iahange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549 (202) 755-7610. 
SUPPLEMENTARY  INFORMATION:  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  requires  the 
Commission,  within  35  days  from  the 
date  of  publication  of  notice  of  the  filing 
of  a  proposed  rule  change  by  a  self- 
regulatory  organization.'  either  (i)  to 
approve,  by  order,  the  proposed  rule 
change,  or  (ii)  to  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved.  The 
Commission  may  extend,  for  a  period 
not  exceeding  90  days  from  the  date  of 
publication  of  notice  of  the  filing,  the 
time  within  which  to  take  either  action  if 
the  Commission  finds  the  extension  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding. 

The  35-day  period  often  does  not 
provide  the  Commission's  staff  with 
suHicient  time  to  review  and 
recommend  appropriate  action  on 
proposed  rule  changes  that  raise 
substantial  legal  or  policy  issues, 
particularly  in  light  of  the  requirements 
imposed  by  the  Government  in  the 
Sunshine  Act.* The  preparation  of 
recommendations  to  the  Commission 
that  it  extend  the  time  for  Commission 
action  on  proposed  rule  changes 
requires  staff  time  that  could  be  devoted 
to  analyzing  the  substantive  issues  of 
proposed  rule  changes.  Accordingly,  the 
Commission,  acting  pursuant  to  the  Act 
of  August  20, 1962,  Pub.  L  No.  87-592,  76 
Stat.  394  (15  U.S.C.  78d-l,  78d-2),  hereby 
amends  S  200.30-3  (17  CFR  200.30-3)  of 
the  Commission's  rules  relating  to 
general  organization  by  adding  a  new 
paragraph  (a)(31)  to  delegate  to  the 
Director  of  the  Division  of  Market 
Regulation  authority  to  grant  those 
extensions  of  time.' 

The  Commission  finds,  in  accordance 
with  5  U.S.C.  553(b)(A)  and  5  U.S.C. 
553(d)  of  the  Administrative  Procedure 
Act,  that  the  foregoing  action  relates 
solely  to  a  rule  of  agency  organization, 
procedure,  or  practice  and  does  not 
relate  to  a  substantive  rule.  Accordingly, 
the  foregoing  action  becomes  effective 


■  Section  ig(b)(l)  of  the  Act  defines  the  term 
"propoaed  rule  change"  to  mean  "any  propoeed  rule 
or  any  proposed  change  In.  addition  to,  or  deletion 
from  the  roles  of  '  *  '  [a]  self-regulatory 
organization." 

■Sec.  3(a).  Pub.  L  94-406.  90  SUt.  1241  (5  U.S.C. 
552b). 

'Authority  to  extend  the  period  lor  Commission 
action  on  •  proposed  rule  change  wonM  include 
authority  to  publish  reasons  for  finding  Ibe 
extension  to  lie  appropriate. 


immediately  May  29.^979.  In  addition, 
the  CommiMion  finds  that  the  foregoing 
action  does  not  impose  any  burden  on 
competition. 

Part  200  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  paragraph  (aK31)  to  I  200.30-3, 
as  follows: 

$200.30-3    DsliiiaMow  off  authority  to 
Director  of  DMeton  of  MarttM  Regulation 

•  •        •        •    *  • 

(a)  •  •  • 

(31)  Pursuant  to  Section  19(b)(2)  of  the 
Act  15  U.S.C  78s(b)(2).  to  extend  for  a 
period  not  exceeding  90  days  from  the 
date  of  publication  o^  notice  of  the  filing 
of  a  proposed  rule  change  pursuant  to 
Section  ig(b)(l)  of  the  Act.  15  U.S.C. 
788(b)(1),  the  period  during  which  the 
Commission  must  by  order  approve  the 
proposed  rule  diange  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  shotild  be 
disapproved.  . 

•  •        •        *        • 

(Pub.  L  87-592.  n  Stat.  384  (15  U.S.C.  78d-l. 
78d-2)) 
By  the  Commission. 

GtOtft  A.  rnBinBOflS. 

Secretary.  • 

May  18, 1979. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Conwiiasion 

18  CFR  Parts  154, 270 

Rate  ScftedulM  and  Tariff  a;  Rulea 
QeneraSy  AppMcable  to  Regulated 
Salea  Of  Natural  Gaa;  Order  on 
Rehearing  of  Order  Na  23 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  on  rehearing. 


:  On  March  13, 1979,  the 
Federal  Energy  Regulatory  Commission 
(CommiMion)  iMtied  Order  No.  23.  That 
order  addrened  the  qoeetion  of  the 
contractual  authority  to  collect  a 
maximum  lawful  price  under  the  Natural 
Gai  Policy  Act  of  1978  (NGPA).  and  the 
Commission's  responsibility  under  that 
act  and  the  Natural  Gas  Act  (NGA)  to 
examine  questions  of  ccmtractual 
authority.  B^teen  apjHications  for 
rehearing  of  Order  No.  23  were  filed. 

The  CoBmission  denies  these 
applications  for  rdiearing  and  takes  this 
opportunity  to  expend  and  farther 
clarify  its  positioa. 

EfPECIIVt  DATE  May  11. 1979. 


addresses:  All  filings  should  reference 
Docket  No.  RM79-22  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  Washington. 
DC.  20426. 

FOR  FURTHER  INFORMATION  CONTACT. 
Philip  Yates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  StreeU 
Washington.  D.C  20420.  (202)  275-4212. 
SUPPI.EMENTARY  INFORMATION: 

I.  Introduction 

On  March  13, 1979,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  23.  (44  FR  16895,  March 
20, 1979)  That  order  addressed  the 
question  of  the  contractual  authority  to 
collect  a  maximtun  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  and  the  Commission's 
responsibility  under  that  act  and  the 
Natural  Gas  Act  (NGA)  to  examine 
questions  of  contractual  authority.  The 
Commission  has  previously  responded 
to  two  requests  for  clarification,*  and  a 
motion  for  emergency  procedtu-al  relief  * 
filed  herein.*  Additionally,  ei^teen 
applications  for  rehearing  or  Order  No. 
23  were  filed. 

This  Order  denies  these  applications 
for  rehearing.* 

n.  Discussion 

Excluding  questions  of  procedure,  the 
petitions  for  rehearing  raise  no  matters 
of  factor  or  arguments  of  law  which 
would  cause  the  Commission,  acting 
within  the  narrow  confines  of  its 
substantive  review,  to  change  the  basic 
findings  of  Order  No.  23.  However, 
although  this  order  denies  the 
applications  for  rehearing  insofar  as 
they  relate  to  the  substance  of  Order  No. 
23,  the  Commission  takes  this 
opportunity  to  expand  and  further 
clarify  its  position.  This  expression  is 
limited  to  the  two  nu|or  concerns  which 
appear  to  have  caused  the  most 
confusion  among  the  applicants  for 
rehearing:  the  scope  of  the 
Commission's  du^  to  examine 
contracts,  and  the  applicable  rules  of 
law  which  will  be  applied  to  those 
contracts  which  the  (^mmission  does 
examine. 


■  The  New  Yoti  Pulilic  Sanrioa  Couilasioa. 
(oined  t>]r  Atsodaiad  Gas  DMributort,  requMtad 
clarification. 

'The  Associated  Gas  DMiibalors  filed  this 
motioa. 

*  Order  Extending  Time  to  FIW  ftoteatt  and 
Clarifying  mar  Ordv.  tMOsd  April  ta  187S. 

*  The  parties  wbo  filed  appbcattow  lor  Mhawti« 
are  listed  in  tiw  App«idix.  To  Ike  «xtaiil  ifaa 
applicatloa*  for  rahoaring  rriat  piooaduwl  iasuaa, 
the  Commisaloa  wiU  oouidar  IhBB  as  if  Ihajr  were 
made  in  napcoae  to  oar  NoMot  of  Inqaiiy  issued 
herein  on  May  2, 1979. 


A.  Scope  of  the  Commission  duty  to 
examine  contractual  authority. — The 
Commission's  statutory  responsibility  to 
examine  contracts  covering  gas  subfect 
to  thefJGA  was  established  by  the 
Supreme  Court.*  The  rule  laid  down  by 
the  Court,  which  has  come  to  be  known 
as  the  "Mobile-Sierra  doctrine",  has  two 
components:  (1)  the  NGA  does  not  give 
a  natural  gas  company  the  power  to 
make;  a  unilateral  rate  diange  filing 
abseiit  contractual  authority  {Mobile); 
and  (2)  the  NGA  does  not  audiorize  ttie 
collection  of  a  "just  and  reasonable" 
rate  absent  contractual  authority 
[Sierra).  Thus,  the  Mobile-Sierra 
doctrine  plainly  applies  to  contracts  for 
the  sale  of  natural  gas  subject  to  the 
jurisdictipn  of  the  Commission  under  die 
NGA.  just  as  plainly  the  Mobile-Siena 
doctrine  does  not  apply  to  contracts  for 
the  sale  of  gas  not  subject  to  the 
Commission's  jurisdiction  under  die 
NGA.* 

However,  natural  gas.  which  is  not 
subject  to  our  NGA  jursidiction.  is 
nonetheless  subject  to  our  jurisdiction 
under  the  NGPA.  And.  for  certain 
categories  of  "non-NGA"  gas,  NGPA 
Title  I  ceiling  prices  are  based  cm 
contractural  provisions.*  For  these 
categories  of  gas.  the  Commission  is  not 
the  proper  forum  to  adjudicate 
contractual  disputes.  Those  parties  who 
wish  to  resolve  contractual  disputes 
involving  gas  covered  by  sections  105  or 
106(b),  or  gas  which  is  (Aherwise  not 
covered  by  the  NGA,  should  peddon  the 
appropriate  state  or  federal  court  The 
Conunission  will  limit  its  bivolvement  in 
these  matters  to  the  statutory 
enforcement  responsibility  imposed  by 
Tide  V  of  die  NGPA. 

B.  Order  23  and  Contract  Law.— 
Several  applications  on  rehearing,  citing 
cases  which  adhere  to  the  "plain 
meaning  rule"  of  contract  interpretation, 
contended  that  our  administrative  view, 
that  "great  weight  must  be  given  to  the 
int^t  of  the  parties  to  the  contract",  is 
errcneous  as  a  mader  of  contract 4aw. 
The]  rule  holds  that  if  contract  language 
is  d^ar  and  unambiguous,  the  contract 
must  be  interpreted  by  reference  to  the 


*  l/nited  Cat  Pipt  Line  Co.  r.  MMk  Ca$  Senrioe 
Corp..  sa0U.&  932  (ISBS):  Fbdnal  Power 
Comnntion  t.  Siorra  Poetic  Potnr  Co.,  300  U  A 
MB  (1SS8). 

•Order  No.  23,  at  pasa  14.  sUtad:  "Aocordii^y. 
the  hfobileShrra  docMne  rsqulres  tarn  Coaaaissioa 
to  determine  whether  oontractaal  authoriaatioa 
aid«t|  far  the  collection  of  the  msyimuai  lawftil 
price  1  asUbUshed  bjr  the  Natuial  Gas  FoUcjr  Act" 
That  Mitenoe  should  be  forfhar  moiflfiad  to  Indicala 
that.  >e  MobihSieao  re<|uliamaBt  does  not  apply 
to  ga  whic|i  is  no  looser  subioal  to  the 
ComlUsriaa's  lariadictiaa  mider  the  NGA.  5^  a^ 
soctl^  em(aXlXB)  of  the  NGPA. 

*Sfe  sections  106  and  lOeCH 


UMI 
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contract  alone,  and  extrinsic  evidence  is 
inadmissible. 

The  viability  of  this  view  has  been 
challenged  by  a  more  modem  theory 
which  permits  a  contract  to  be 
interpreted  by  reference  to  evidence  of 
the  commercial  context  in  which  it  was 
drafted.* The  Commission  adopts  this 
mode  of  analysis  in  this  instance. 
Accordingly,  where  the  Commission 
must  rule  on  the  proper  interpretation  of 
a  contract  clause,  references  will  be 
made  not  only  to  the  "four  comers"  of 
the  contract,  but  also  to  the 
circumstances  surrounding  the 
execution  of  the  contract.* 

The  Commission  orders:  The 
applications  for  rehearing  of  the 
Commission's  Order  No.  23,  issued 
March  13, 1979,  are  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 

Applications  for  rehearing  of  Order  No.  23 
were  filed  by: 

1.  Associated  Gas  Distributors. 

2.  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

3.  Indicated  Producers,  Exxon,  el  al. 

4.  Gas  Consumers  Group. 

5.  Gulf  Oil  Corporation. 

fl.  Congressman  Andrew  Maguire. 

7.  The  People's  Counsel  of  Maryland. 

8.  Memphis  Light,  Gas  and  Water  Division, 
City  of  Memphis,  Tennessee. 

9.  The  State  of  Michigan  and  the  Michigan 
Public  Service  Commission. 

10.  New  England  State  Commissions. 

11.  Natural  Resources  Corporation. 

12.  The  Pubhc  Service  Commission  of  the 
State  of  New  York. 

13.  Pacific  Gas  and  Electric  Company. 

14.  The  South  Dakota  Public  Utilities 
Commission  and  the  Minnesota  Public 
Service  Commission. 

15.  Shell  Oil  Company. 

16.  Tenneco  Oil  Company,  et  al. 

17.  Terra  Resources,  Incorporated. 


18.  The  Wisconsin  Public  Service 
CommiMion. 

IPll  Doc"7B-iee77  FU«1  5-25-7*  a:«  ■m| 
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'See.  WhitebirdM.  Eagle-Picher  Coi.  390  F.2d  831 
(imh  Cir.  1969):  Uniform  CommerdarCode.  f  2-202: 
Rettatement  (Secondl  of  ContracU.  i  246  (Tent. 
Draft  1973). 

•Part  of  the  "commercial  context"  which  the 
Commission  will  consider  is  the  limitation  Imposed 
upon  the  parties  t>y  1 154.93  of  the  Commission's 
regulations.  This  limitation  was  not  twfore  the 
Supreme  Court  when  it  decided  Texas  Cos  Corp.  v. 
S/iell  Oil  Co.,  363  U.S.  283  (1859).  In  Texas  Gaa,  the 
Court  found  that  the  producer  had  drafted  broader 
"most  favored  nation"  clause*  in  other  contracts, 
and  that  the  most  "reasonable  explanation"  for  the 
narrower  provision  in  the  contract  under  dispute 
was  an  intent  to  distinguish  between  events  which 
would  or  would  not  trigger  the  clause.  Based  on  tliis 
"explanation",  the  Court  found  that  the  clause  was 
not  triggered.  However,  any  contract  executed  on  or 
after  April  2. 1962  caiuK>t  contain  an  escalator 
dause  broader  than  that  permitted  by  i  1S4J>3  of 
the  Commiaaion's  regulationa.  The  regulatory 
prohibition  against  broader  escalator  clauses  may 
"reasonably  explain"  why  area  rate  clauses  were 
drafted  as  they  were  after  April  2, 1962. 


TENNESSEE  VALLEY  AUTHORfTY 
18  CFR  Ch  II  and  XIII 
Redesignation  of  Chapter 

Editorial  Note.— 18  CFR  Chapter  II— 
Tennessee  Valley  Authority  (Parts  300- 
399)  is  hereby  redesignated  as  Chapter 
XIII— Tennessee  Valley  Authority  (Parts 
1300-1399).  This  redesignation  of 
chapter  and  parts  is  being  made  by  the 
Director  of  the  Office  of  the  Federal 
Register  with  the  concurrence  of  the 
Tennessee  Valley  Authority  in  order  to 
conform  with  1  CFR  8.2— "to  assure 
orderly  development  of  the  Code  of 
Federal  Regulations  along  practical 
lines." 

MUJNOCOOE  tUO-ZT-M 


DEPARTMENT  OF  TRAMSPORTATIOH 

Fadenri  Highway  AdrnMstratlon 

23  CFR  Part  772 

Procaduraa  for  AbalMiMnt  of  Highway 
Traffic  Nolaa  and  Construction  Noiaa 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Amendment  to  final  rule. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  455 

[Docket  No.  7SN-0312] 

Certain  Othar  Antibiotic  Drugs; 
Miscellaneous  Amendments; 
Correction 

agency:  Food  and  Drug  Administration. 
action:  Correction  of  Final  rule. 

summary:  In  FR  Doc.  79-5210  appearing 
at  page  10377  in  the  issue  of  February  20, 
1979,  paragraph  16  on  page  10380,  which 
amends  S  455.410  concerning 
chloramphenicol,  is  deleted  because  the 
amendment  made  therein  inadvertently 
failed  to  reflect  a  previous  revision  of 
S  455.410  published  in  the  Federal 
Register  of  January  30, 1979,  on  page 
5881. 

EFFEcnvE  date:  March  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4290. 

Dated:  May  18, 197iB. 

Mary  A.  McEniry. 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

(FR  Doc.  7*-16BaO  PlUd  S-ZS-Tft  ft4S  aA.| 
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summary:  This  amendment  defers  the 
proposed  implementation  date  for 
revised  procedures  by  which  FHWA 
will  approve  traffic  noise  level 
prediction  methods  for  use  on  Federal- 
aid  highway  projects. 
EFFECnvE  date:  May  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jerry  Reagan,  Environmental 
Quality  Division,  Office  of 
Environmental  Policy.  202-428-4836,  or 
Mr.  Thomas  P.  Holian,  Office  of  the 
Chief  Counsel.  202-426-0761.  Federal 
Highway  Administration.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m..  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
772.25  of  Title  23.  Codelof  Federal 
Regulations,  had  specifically  approved 
two  prediction  methods  and  provided 
for  submission  of  other  methods  or 
variations  to  FHWA's  headquarters 
office  for  approval  prior  to  use.  This 
section  was  amended  by  publication  of 
an  "Amendment  to  final  nile"  in  the 
Federal  Register  on  Wednesday, 
October  4, 1978  (43  FR  45838).  That  . 
amendment  revised  }  772.25  to  indicate 
that  any  method  which  is  consistent 
with  the  FHWA  Highway  Traffic  Noise 
[Prediction  Model,  and  which  uses  noise 
emission  levels  obtained  from  approved 
FHWA  Procedures,  was  approved  for 
use.  The  amendment  further  provided 
that  the  two  approved  prediction 
methods  listed  in  the  preamendment 
version  of  S  772.25,  and  all  other 
methods  approved  pursuant  to  that 
section,  would  remain  approved  for  use 
on  Federal-aid  projects  until  July  1. 1979. 
Any  noise  analysis  performed  after  that 
date  was  to  comply  writh  the  revised 
procedures.  The  present  amendment 
would  change  this  implementation  date 
from  July  1, 1979.  to  December  31. 1979. 
The  July  1, 1979.  date  was  based  upon 
the  expectation  that  noise  prediction 
methodologies  meeting  the  basic 
requirements  of  i  772.2S(a)  would  be 
available  by  that  date.  It  was  expected 
that  Report  FHWA-RD-77-106.  The 
FHWA  Highway  Traffic  Noise 
Prediction  Model  and  the  two  computer 
programs  that  implement  this  prediction 
model  would  be  available  for  general 


distribution  by  January  1. 1979.  This 
would  have  provided  a  minimum  of  0 
months  as  a  transition  period  from  the 
older  obsolete  prediction  models  to  the 
revised  methodology. 

During  consultation  meetings  with  the 
various  State*  concerning  diis  new 
methodology  many  States  responded  to 
FHWA's  representation  that  the  new 
methodology  would  be  available  by 
January  1. 1979.  by  indicating  that  they 
would  await  availability  of  ^s  new 
model  in  final  form  and  adopt  it  for  their 
use.  However,  because  of  printing 
problems  and  contractual  difficulties 
associated  with  the  computer  programs, 
the  FHWA  noise  prediction  model  will 
not  be  available  in  final  form  until  July 
1979. 

As  a  result  of  this  delay,  should 
FHWA  not  amend  the  implementation 
date  for  use  of  new  models  under 
revised  {  772.25.  many  States  which 
relied  upon  FHWA's  representations 
would  be  unable  to  comply  with  the 
revised  requirements  of  I  772.25  on.  or 
soon  after.  July  1, 1979.  Therefore,  the 
FI-IWA  is  now  amending  this 
implementation  date  by  deferring  it  until 
December  31, 1979.  This  will  provide  the 
States  with  a  period  of  time  which  is 
adequate  for  an  orderly  transition  to  the 
use  of  the  new  methodology. 

This  amendment  will  not  result  in 
substantial  costs  nor  will  it  result  in 
unusual  impacts.  Further,  since  the  new 
methodology  is  a  refinement  of  older 
available  methods  and  reflects 
advancements  in  technology,  the 
deferment  until  December  31. 1979.  will 
not  result  in  any  significant  adverse 
impacts  upon  the  environment  during 
the  period  of  that  deferment 

Accordingly.  23  CFIt  772.25(d)  is 
amended  to  read  as  follows: 


9772.25    Traffic  nolaa 
nialfiods. 


(d)  Traffic  noise  prediction  methods 
approved  pursuant  to  priw  requirements 
of  this  part  (41  FR  16936.  Apr.  23. 1976) 
remain  approved  until  December  31, 
1979.  Any  noise  analysis  performed  after 
December  31. 1979.  must  comply  with 

S1»14j6    LMof 


the  requirements  of  paragraph  (a)  of  diis 
section. 

Note.— The  Federal  Highway 
Adminiatration  lias  determined  tliat  tliis 
document  does  not  contain  a  significant 
regulation  according  to  tlie  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044.  A 
regulatoty  evaluatton  Is  available  for 
inspection  In  the  pubUp  dodcet  any  may  be 
obtained  liy  contacting  Mr.  Jerry  Reagan  of 
the  program  ofRce  at  the  a^ress  specified 
above. 
(23  U.S.C  101(e),  109(i),  315: 40  CFR  1^.48(b).) 

Issued  on:  May  17. 1979. 
John  8.  Hasaell  Jr.. 
Deputy  Administrator. 
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FEDERAL  EMERGENCY 
MANAQEMEffT  AGENCY 

24  CFR  Part  1914 
[Oockat  No.  FI-5491] 

List  of  Communities  EHgMe  for  the 
Sale  of  insurance  Under  the  National 
Flood  Insurance  Program 

aqcncy:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency.' 
action:  Final  Rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  hiave  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 


r 


'  The  fnnctlans  of  the  Federal 
Administration,  U.S.  Department  of  Hooaii^  and  ** 
Urttan  Development,  wen  tnnaCgrrred  to  tlw  newty 
established  Federal  Emergency  Management 
Agency  bjr  Reoiganisatioa  PUn  No.  S  of  1978  (43  PR 
41M3.  September  18. 1978)  and  Executive  Ordir 
12127  (44  FR  19367,  April  3, 1979) 


;  Flood  insurance  policies  for 
property  located  in^the  communities 
listed  can  be  obtained  fit)m  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
"the  Nafional  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda. 
Maiylja^  20034.  phone:  (800)  638-662a 

FOR  P^IRTHni  INFORMATION  CONTACT 

Mr.  Rl  chard  Krimm.  National  Flood 

Insur&nce  Program,  (202)  755-5561  or 

Toll  F^e  Line  800-424-6872,  Room  5270. 

451  S^enth  Street  SW..  Washington. 

DC2(Al0. 

SUPPLEMENTARY  OIFORMATION:  The 

Natio:  ^1  Flood  Insurance  Program 
'{NFIP  .  enables  property  owners  to 
piihjAse  flood  insurance  at  rates  made 
reasonable  throu^  a  Federal  subsidy.  In 
return  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures'  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding,  ^ce  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  conununity. 

In  addition,  the  Federal  Insurance    ~ 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the   ', 
flood  map.  if  one  has  been  published,  is  ^ 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  o!  the  Flood  Disaster  Protection  Act 
of  197  y  as  amended,  requires  the 
purcb  ise  of  flood  insurance  as  a 
cond^on  of  Federal  or  federally  related 
finanoal  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  confrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  S  U.S.C  553  (b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed' 
comn'unity.  The  entiy  reads  as  follows: 

Se<  ion  1914.8  is  amended  by  adding 
in  al|!  kabetical  sequence  new  entries  to 
thetaj>le. 

4                 ■ 
* 


Couniir 


CofNnwni^  No. 


10(1 

elSoodi 
n  ooHvnn^ 


VsSeyOty.vaagsol.. 


170669  A- 


Msy  14.  197*. 
Uer  17. 197B. 


Sandy  Lsta.  iownsMp  or - 


421S74 

42X12S.A. 


.4IVM.197I, 


422443. 
422919. 


.A. 


.Jta- 


M^  22.  1979. 


Dm.  17.19731 

19,1979,  ' 
Jefi3.197SL 

Ose.  IS.  1974. 
Ose.  IS.  19741 

tS.  19791 
Jmt  17. 1979. 

Hi  33119791 


UMI 
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OawMy 


CoMfnunNy  Nft. 


In  oottunurttf 


MtoroMMr- 


0«dnw.d^al 


1C1»T«.i 


(National  Flood  Insurance  Act  of  1968  (title  Xffl  of  the  Housing  and  Urban  Development  Art  of  1968);  •*««v«Ll!L^  l^  ^^  ?  *^**^ 
Nov.  28.  1968).  as  amended.  (42  U.S.C.  4an-«12a);  Executive  Order  12127.  44  FR  19387;  and  delegation  of  anlhoritjr  to  Federal  Insurance 
Administrator.  44  FR  20963.) 

Usued:  May  21. 1979.  I 

Gloria  M.  )imenez,  | 

Federal  Insurance  Administrator. 

|FR  Doc  7»-lSase  FlM  6-2S-7«  8:4S  amj 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

[29  CFR  Part  870] 

Restriction  on  Garnishment 

AOENCV:  Wage  and  Hour  Division, 

Labor. 

action:  Final  interpretative  rule. 


UMI 


summary:  The  Tax  Reduction  and 
Simplification  Act  which  amends  the 
Consumer  Oedit  Protection  Act  has  in 
the  case  of  multiple  garnishments 
resulted  in  problems  relating  to  the 
priorities  of  the  garnishments.  The 
CCPA  does  not  define  such  priorities, 
leaving  that  question  to  other  Federal 
and  State  laws.  This  document  will 
assist  the  public  in  understanding  the 
application  of  the  CCPA  to  situations 
where  various  creditors  are  attempting 
to  garnish  a  debtor's  wages. 
date:  This  rule  shall  be  effective  on 
May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  E.  Myerson,  Coimsel,  General  Legal 
Services,  Office  of  the  Solicitor,  Room 
N2464,  New  Department  of  Labor 
Building,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  telephone  No. 
202-523-«244. 

SUPPLEMENTARY  INFORMATION:  The  Tax 
Reduction  and  Simplification  Act  of  1977 
amended  section  303(b)  of  the  Consumer 
Credit  Protection  Act  to  restrict  the 
amount  of  an  individual's  disposable 
earnings  which  may  be  garnished  for  the 
support  of  any  person  (child  support  and 
alimony).  Prior  to  this  amendment  there 
were  no  Federal  limitations  on  the 
amount  of  earnings  which  could  be 
garnished  for  this  purpose.  Section 
303(b)  now  provides  that  the  maximum 
amount  of  an  individual's  disposable 
earnings  which  may  be  garnished  for 
support  is  as  follows: 

(1)  50%  is  gamishable  if  the  individual 
is  supporting  his  spouse  or  a  dependent 
child,  and  the  garnishment  for  support 
concerns  someone  else  (i.e.  a  former 
spouse  and/or  another  dependent  child); 


(2]  60%  is  gamishable  if  the  individual 
is  not  supporting  any  such  additional 
per8on(s); 

(3)  these  percentages  are  increased  to 
55%  and  65%  respectively,  if  the 
garnishment  order  concerns  support 
payments  more  than  12  weeks  in 
arrears. 

Section  303(b)  continues  to  provide 
that  there  are  no  limitations  on  the 
amount  that  may  be  garnished  for  debts 
for  State  or  Federal  taxes  or  for 
withholdings  pursuant  to  Title  Xm  of 
the  Bankruptcy  Act  which  are,  for  the 
purposes  of  this  law,  classified  as 
garnishments.  Section  303(a)  continues 
to  provide  that  garnishments  for  all 
other  debts  (other  than  those  for 
support,  State  or  Federal  taxes,  and 
Title  xm  bankruptcy)  are  limited  to  25% 
of  disposable  earnings. 

As  the  CCPA  does  not  contain  any 
provisions  concerning  the  priority  of 
garnishments,  problems  of  priority  have 
arisen  when  there  is  more  than  one 
garnishment.  Such  priority  is  a  matter 
for  determination  under  other  Federal 
laws  or  State  laws.  In  view  of  the 
diversity  of  State  laws  and  the 
possibility  of  amendment  of  Federal  or 
State  laws  the  examples  given  in  this 
section  are  based  on  stated  assumptions 
of  what  the  priorities  are. 

Where  there  is  a  garnishment  for 
support  as  well  as  a  garnishment  for 
taxes  or  Title  XIII  bankruptcy,  and  if 
this  latter  type  of  garnishment  has 
priority,  this  priority  garnishment  will 
absorb  disposable  earnings  which 
otherwise  would  be  withheld  to  satisfy 
the  garnishment  for  support.  This  means 
that  although  garnishments  for  Federal 
and  State  taxes  and  Title  XIII 
bankruptcy  can  be  in  any  amount,  if 
these  garnishments  have  priority,  then  a 
garnishment  for  support  can  require  a 
withholding  only  if  these  other 
garnishments  absorb  an  amount  Ic^ss 
than  the  applicable  ceiling  for  the 
support  garnishment  (50-65%).  If  that  is 
the  case,  then  the  garnishment  for 


support  can  take  only  the  difference 
between  the  applicable  ceiUng  and  the 
amounts  widiheld  piirraant  to  the 
garnishments  with  priority. 

Where  there  is  a  gami^unent  for 
support  as  well  as  s  garnishment  for 
other  debts  sab)ect  to  the  2S%  limitation 
in  section  80a(a),  the  priority  of  the 
garnishments  is  generally  a  matter  of 
applicable  state  law.  If  the  garnishment 
for  stq)port  has  priority  and  results  in 
the  widiholding  of  26%  more  of  the 
debtor's  disposable  earnings,  then  the 
garnishment  fm  the  other  debt  takes 
nothing.  If  the  garnishment  for  the  other 
debt  has  priority,  it  is  subject  to  the  25% 
limitatian  and  the  combined  amount 
subject  to  garnishment  for  this  debt  and 
the  support  debt  may  not  exceed  the 
50%  to  65%  maximum  applicable 
percentage. 

With  the  addition  of  §  870.11,  it  is 
necessary  to  amend  the  Title  of  i  870.10 
to  reflect  its  coverage  of  section  303(a) 
only. 

This  document  was  prepared  under 
the  direction  and  control  of  the 
Associate  Solicitor  for  General  Legal 
Services.  Office  of  the  Solicitor, 
Department  of  Labor. 

"To  effectuate  the  above  changes 
paragraph  (a)  of  1 870.1  is  revised,  the 
title  to  1  870.10  is  amended,  and  a  new 
I  870.11  is  added,  as  follows: 

1.  Paragraph  (a)  of  |  670.1  is  amended 
as  follows: 


9870.1    Purpose  and  I 

(a)  This  part  sets  forth  the  procedures 
and  any  policies,  determinations,  and 
interpretations  of  general  application 
whereby  the  Secretary  of  Labor  carries 
out  his  duties  under  section  303  of  the 
CCPA  dealing  with  restrictions  on 
garnishment  of  earnings,  and  section  305 
permitting  exemptions  for  State- 
regulated  garnishments  in  certain 
situations.  While  the  Secretary's  duties 
under  section  303  include  insuring  that 
certain  amounts  of  earnings  are 


1 
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protected,  such  duties  do  not  include 
establishing  priorities  among  multiple 
garnishments,  as  such  priorities  are 
determined  by  other  Federal  statutes  or 
by  State  law. 

2.  The  title  of  {  870.10  is  amended  to 
read  as  follows: 


5870.10  Maslinumpartofi 
dtapoaalile  esmings  sublect  to  garnishinent 
under  section  303(a). 

•        •        •        •        • 

3.  A  new  {  870.ll  is  added  which 
reads  as  follows: 

9870.11  Exceptions  to  the  rsstrictions 
provided  by  section  303(a)  of  Itw  CCPA  and 


(a)(1)  Section  303(b)  of  the  Consumer 
Credit  Protection  Act  provides  that  the 
restrictions  in  section  303(a)  do  not 
apply  to: 

(i)  Any  debt  due  for  any  State  or 
Federal  tax,  or 

(ii)  Any  order  of  any  court  of 
bankruptcy  imder  Chapter  Xm  of  the 
Bankruptcy  Act 

(2)  Accordingly  the  Consumer  Credit 
Protection  Act  does  not  restrict  in  any 
way  the  amount  which  may  be  withheld 
for  State  or  Federal  taxes  or  in  Chapter 
xm  Bankruptcy  Act  proceedings. 

(b)(1)  Section  303(b]  provides  the 
follo%ving  restrictions  on  the  amount  that 
may  be  withheld  for  the  support  of  any 
person  (e.g.  alimony  or  child  support): 

"(A)  Where  such  individual  is  supporting 
his  spouse  or  dependent  child  (other  than  a 
spouse  or  cliild  with  respect  to  whose  support 
such  order  is  issued).  50  per  centum  of  such 
individual's  disposable  earnings  for  tliat 
week;  and 

"(B)  Where  such  individual  is  not 
supporting  such  a  spouse  or  dependent  child 
described  in  clause  (A),  00  per  centum  of 
such  individual's  disposable  earnings  for  that 
week;  except  that  with  respect  to  the 
disposable  earnings  of  any  individiul  for  any 
woricweeic  the  50  per  centum  specified  in 
clause  (A)  siiall  be  deemed  to  be  55  per 
centum  and  tlie  80  per  centum  ^Mcified  in 
clause  (B)  shall  be  deemed  to  be  05  per 
centum,  if  and  to  tlie  extent  that  sudi 
earnings  are  subfect  to  garnishment  to 
enforce  a  support  order  with  respect  to  a 
period  which  is  prior  to  the  twelve  week 
period  iviiich  ends  with  tlie  beginning  of  sudi 
workweetL" 

(2)  Compliance  with  the  provisions  of 
section  303(a)  and  (b)  may  offer 
problems  when  there  is  more  than  one 
garnishment  In  diat  event  the  priority  is 
determined  by  State  law  or  other 
Federal  laws  as  the  (XPA  contains  no 
provisions  conhrolling  the  priorities  of 
garnishments.  However,  in  no  event 
may  the  amount  of  any  individual's 
disposable  earnings  wdiich  may  be 


garnished  exceed  the  percentages 
specified  in  section  303.  To  illustrate: 

(i)  If  45%  of  an  individual's  disposable 
earnings  were  garnished  for  taxes,  and 
this  garnishment  has  priority,  the 
Consumer  Credit  Protection  Act  permits 
garnishment  for  the  support  of  any 
person  of  only  the  difference  between 
45%  and  the  applicable  percentage  (SO  to 
65%)  in  the  above  quoted  section  303(b). 

(ii)  If  70%  of  an  individual's 
disposable  earnings  were  garnished  for 
taxes  and/ or  a  Title  Xm  Bankruptcy 
debt  and  these  garnishments  have 
priority,  the  Consumer  Credit  Protection 
Act  does  not  permit  garnishment  either 
for  the  support  of  any  person  or  for 
other  debts. 

(iii)  If  25%  of  an  individual's 
disposable  earnings  were  withheld 
pursuant  to  an  ordinary  garnishment 
which  is  subject  to  the  restrictions  of 
section  303(a),  and  the  garnishment  has 
priority  in  accordance  with  State  law. 
the  (Consumer  Credit  Protection  Act 
permits  the  additional  garnishment  for 
the  support  of  any  person  of  only  the 
difference  between  25%  and  the 
applicable  percentage  (50-65%)  in  the 
above  quoted  section  303(b). 

(iv)  If  25%  or  more  of  an  individual's 
disposable  earnings  were  withheld 
pursuant  to  a  garnishment  fen*  support 
and  the  support  garnishment  has  priority 
in  accordance  with  State  law.  the 
Consumer  Credit  Protection  Act  does 
not  permit  the  withholding  of  any 
additional  amounts  pursuant  to  an 
ordinary  garnishment  wdiich  is  subject 
to  the  restrictions  of  section  303(a). 

(Sees.  303.  306,  82  SUt.  163, 164;  IS  U.S.C. 
1073, 1676;  as  amended  by  91  StaL  156) 

Signed  at  Washington.  D.C.  on  this  22nd 
day  of  May  1079. 

C  Lamar  Johnson. 

Deputy  Administrator,  Wage  and  Hour 
Division. 

(FR  Oqc  7«-ia7V7  Fibd  S-S-7«  »M  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  223 

worrecoon  oi  nevwon  ot  HaQuiaiiooi 
Which  Oovem  Surely  Companiee 
Doing  DuilneiB  WHh  the  United  States 

AQENCv:  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury. 

ACTION:  Authority  citation  correction. 


r.  This  corrects  an  oversight  by 
adding  an  authority  citation  to  a  final 


rule  published  in  FR  Doc  78-24671  on 
September  1. 1978.  at  43  FR  39068  and 
39069.  The  final  rule  amended  31  CFR 
223.3  and  223.11. 

BFFrcnvi  OATC  September  1. 1978. 

FOR  FMITHCR  INFOfUHATION  CONTACTt 

Mr.  chn  Newell.  Audit  Staff.  Bureau  of 
Goi^rnment  Financial  Operations.  U.S. 
Depiulment  of  the  Treasury. 
Washington,  D.C  20226.  Telephone  (202) 
634^S97& 

•Ur«LEMENTARV  MPOMIATION:  The 
autl  orities  for  31  CFR  Part  223.  and  for 
'the  ibove  referenced  September  1, 1978 
am«  pdments  of  that  Part,  are  80  Stat 
379^  U.S.C.  301  and  6  U.S.(1  & 

D^led:  May  21, 1970. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Ooc  7»-US«e  FlUd  »-tS-7«t  a4(  Lm-l 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  (  FR  Part  744 

foecteeana  rroceouree  rer  me 
rroieciion  or  rropneiary  nignisin 
Technical  Information  Propoeed  for 
Reieeee  to  Foreion  flnvairinianls 

,■  a^p^^^sa^^v  mmm  s  ^^^Fnpas  vn^wws ssess^psseiVi 


AOENCV:  Department  of  the  Navy, 
Department  of  Defense. 

action:  Final  rule. 


;  The  Department  of  the  Navy 
is  aiiending  32  CFK  Part  744  relating  to 
the  \  rotection  of  proprietary  rights  in 
com  ection  with  the  exchange,  for 
defease  purposes,  of  technical 
infodnatton  between  the  United  States 
and  foreign  governments.  These 
amendments  and  deletions  are  being 
made  in  order  to  remove  material  which 
unnecessarily  duplicates  certain 
provisions  of  32  CFR  Part  264,  which 
Part  744  implements.  Additionally, 
references  to  deleted  portions  of  Part 
744  are  changed  to  appropriate 
provisions  in  32  C7R  Part  264.  The 
inter  ded  effect  of  these  amendments 
and  Jeletions  is  to  improve  32  CFK  by 
removing  duplicative  material 

EmcnvE  DATI:  May  29. 1979. 


IITION  CONTACn 
Lieutenant  Orald  J.  Kirkpalrick,  JAGC. 
U.S.  Navy.  Regulations  Branch 
Attomery  (Code  133.1).  Office  of  die 
Judga  Advocate  General  Department  of 
the  f  avy.  Washington.  D.C  2037a 
telei  iione  number  (202)  894-5267. 
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sum^MDiTAiiv  mpommtion:  In 
accordance  with  the  Presidential 
objective  of  assuring  that  Federal 
regulations  are  as  effective,  reasonable, 
and  understandable  as  possible,  and 
pursuant  to  a  Departotent  of  Defense 
proiect  to.  among  other  things,  make 
title  32*of  the  Code  of  Federal 
Regulations  (CFR)  a  more  useful  guide 
for  members  of  the  public,  the 
Department  of  the  Navy  has  determined, 
under  guidance  issued  by  the  General 
Counsel  of  the  Department  of  Defense, 
that  certain  provisions  of  32  CFR  Part 
744  can  be  deleted  because  they 
unnecessarily  duplicate  provisions  of  32 
CFR  Part  264.  The  source  documents  for 
the  deleted  CFR  provisions  are  not 
cancelled  and  thus  remain  in  effect.  The 
amendments  and  deletions  have  been 
determined  to  be  nonsubstantive  in 
nature.  Invitation  for  public  comment 
prior  to  adoption  has  been  determined 
to  be  Impractical,  unnecessary,  and 
contrary  to  the  public  interest,  and  is 
thus  not  required  under  the  rule-making 
provisions  in  Parts  296  and  701  of  32 
CFR. 

§5  744^  744.3,  744.4,  744.5, 744.7,  and 
744.8    [IMctKll 

Accordingly,  32  CFR  Part  744  is 
amended  as  follows: 

1.  Section  744.2,  744.3.  744.4.  744.5, 
744.7.  and  744.8  are  deleted. 

$744.6    [Amended] 

2.  In  the  seventh  line  of  paragraph  (a) 
of  S  744.6.  "5  744.5(b)(3)"  is  changed  to 
"8  264.4(d)(3)." 

3.  In  the  fifth  line  of  paragraph  (b)  of 
S  744.6.  "i  744.5(d)"  is  changed  to 

"§  284.4(0.  • 

(Sec.  301.  80  Stat.  379,  sees.  5031.  6011,  70A 
Stat.  278.  375  as  amende*  5  U.S.C.  301. 10 
U.S.C.  5031.  ami.  interpret  or  apply  the 
Mutual  Security  Act  of  1954  (68  Stat.  832)  as 
amended.  22  U.S.C.  1750  et  seq.,  and  Act  of 
Sept.  4, 1961  (Public  Law  87-195.  75  Stat.  424). 
22  U.S.C.  2151-2406  (2351.  2356). 

4.  In  the  eighth  line  of  paragraph  (c)  of 
S  744.6.  "S  744.5(b)(3]"  is  changed  to 

"8  284.4(d)(3)." 

Dated:  May  22. 1979. 

P.  B.  Walker, 

Captain.  JAGC,  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

pi  Doc.  7»-l«n  PU«I  K»-7«  MB  am] 
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POSTAL  SERVICE 

MCFR  Parts 

Bylaw^-ltattM- ReMrv«4  for  DMWon 
byttwBoard 

AOCNCV:  Postal  Service. 
ACnOK  Final  rale. 


SUMMARY:  The  bylaws  of  tfte  Board  of 
Governors  are  revised  so  as  to  reserve 
for  Board  decision  the  salaries  of 
officers  of  the  Postal  Service.  The  term 
-officers"  includes  Assistant 
Postmasters  General  and  above,  as  well 
as  a  small  number  of  ancillary  positions. 

This  revision  became  necessary 
because  the  new  Postal  Career 
Executive  Service  is  not  structured  on 
the  basis  of  grades  for  senior  officers 
and  executives  in  the  Postal  Service,  as 
is  the  existing  compensation  system. 
Thus,  an  existing  bylaw  reserves  to 
Board  decision  compensation  for 
officers  and  executives  "in  PES  grade  34 
and  above".  Such  a  bylaW  had  to  be 
changed. 

EFFECTIVE  date:  April  3,  1979. 
FOR  FURTHER  INFORMATION  CONTACTS 
Paul  ).  Kemp,  (202)  245-4638. 

Accordingly.  39  CFR  is  amended  as 
follows: 

In  f  3.4  revise  paragraph  (p)  to  read  as 
follows: 

83.4    Matters  reaarved  tar  decWon  by  Itw 
Board. 

*         <t        •        *        • 

(p)  Compensation  of  officers  of  the 
Postal  Service  whose  positions  are 
included  ii\ Level  II  of  the  Postal  Career 
Executive  Service,  including  the  Senior 
Assistant  Postmasters  General, 
Assistant  Postmasters  General.  Regional 
Postmasters  General.  General  Counsel, 
Chief  Inspector.  Controller.  Treasurer. 
Consumer  Advocate.  Elxecutive 
Assistant  to  the  Postmaster  General, 
and  Judicial  Officer. 

(39  U.S.C.  205.  401. 1003) 
Louis  A.  Cox. 

General  Counsel.  I 
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DEPARTMEUT  OF  TIWUISPOBTATION 

Matsdato  Tramportatloa  BiMMi 

49  CFR  Part  171 

[DocfcM  Na  HM-22;  AmdL  Na  171-47] 

Mattar  Incorporatad  by  nalaranca 

AOENCr  Materials  Tkaaaportatioa 
Bnreao.  Researdi  and  Special  Programs 
Administration,  DOT. 

acttom:  Final  rule. 

summary:  The  purpose  of  this 
ymonHmpnt  is  to  Update  the  reference  in 
40  CFR  171.7  to  the  IntematioDal 
Maritime  DangBioiia  Good*  Code  QMCO 
Code]  in  order  to  recognize 
Amendments  14-76  and  15-77  to  the 
Code. 
EFFECTIVE  date:  July  1. 1979. 
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FOR  FWCTMOI  aiFOMMTIOII  CONTACn 

Edward  A.  Altemos.  Office  of 
Hazardous  Materials  Regulation. 
Materials  Transportatioo  Bnreao. 
Research  and  Special  Programs 
Administration.  ZIOO  SecMid  Street.  SW. 
Washington.  D.C.  ZOSOa  telephone  [202] 
42^-0656. 


iTKMcTbe 
Materiab  Tran«p<»tation  Bureau  finds  it 
necessary  in  the  public  interest  to 
amend  regulations  in  40  CFR  171.7  to 
recognize  Amendments  14-78  and  15-77 
to  the  IMCO  Code  which  have  recently 
been  published  by  the  Inter- 
Governmental  Maritime  Consultative 
Organization  (IMCO).  These 
amendments  promulgate  numerous 
miscellaneous  changes  to  the  IMCO 
Code  and  address  matters  such  as 
listing,  classification,  labeling,  and 
packaging  of  dangerous  goods.  IMCO 
has  esUblished  July  1. 1979,  as  the 
implementatimi  date  for  these 
amendments.  Since  this  rule  does  not 
impose  additional  requirements,  notice 
and  public  procedure  thereon  are 
unnecessary.  The  primary  drafter  of  this 
docimient  is  Edward  A.  Altemos, 
International  Standards  Coordinator, 
Office  of  Hazardous  Materials 
Regulation. 

In  consideration  of  the  foregoing,  Title 
49,  Code  of  Federal  Regulations, 
\  17l.7(d)(17}  is  revised  to  read  as 
follows: 


§171.7    M«n«flncuipotal«dbyrefarf>oa. 

(dj  •  *  * 

(17)  "International  Maritime 
Dangerous  Goods  Code,"  (IMCO  Code), 
Volumes  I.  n.  III  and  IV,  1977  edition, 
and  Amendments  14-76  and  15-77 

thereto. 

•        «        •        •        *     

[49  U.S.C.  1803. 1804. 1808:  49  CFR  1 .53  and 
App.  A  lo  Part  1). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  maior  proposal  requiring 
the  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
DOT  implementing  procedures  (43  FR  9583). 
A  regulalor>  evaluation  is  available  in  the 
public  docket. 

Issued  in  Washingtoa  D.C..  on  May  21. 
1979. 

L.  D.  Santmon. 
Director,  Materials  Transportation  Bureau. 
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INTERSTATE  COMMERCE 
COMMiSSK3N 

lEx  Parte  No.  3251 

49  CFR  Part  1091 

Practicaa  of  For-HIra  Motor  Common 
Carrfers  of  Property  Participating  In 
Alaskan  Motor-Ocean-Motor  (AMpM) 
Subatttuted  Service;  Substituted  ^ 
Service— Water^or-Motor  Service 
(Ptshyback  Service)— Alaskan  Trade 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  regulations. 

SUMMARY:  The  ICC  has  modified  and 
adopted  the  rules  governing  the 
participation  of  for-hire  motor  common 
carriers  of  property  in  substituted  water- 
for-motor  service,  involving  water 
common  carriers  otherwise  subject  to 
the  Shipping  Act  of  1916.  for  movement 
between  points  in  Alaska,  on  the  one 
hand,  and  points  in  the  contiguous 
United  States,  on  the  other.  Among 
other  changes,  the  water  portion  of  the 
substituted  service  may  now  involve 
any  seaport  in  Alaska,  on  the  one  hand, 
and  any  seaport  on  the  West  Coast  of 
the  contiguous  United  States,  o»the 
other.  The  earlier  rules  limited  the  water 
portion  of  the  substituted  service  to 
Seattle  and  Tacoma,  Washington,  on  the 
West  Coast. 

EFFECTIVE  DATK  June  28, 1979. 

,  FOR  FURTHER  INFORMATION  CONTACr. 

Janice  M.  Rosenak  or  Harvey  Gobetz. 
(202)  275-7693. 

Copies  of  the  Commission's  decision, 
containing  a  full  explanation  of  the 


action  taken,  entered  May  17, 1979,  have 
been  served  on  the  parties  to  this 
proceeding  and  may  be  obtained  fixim 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C;  20423.  In 
requesting  copies,  reference  should  be 
made  to  docket  Ex  Parte  No.  325. 

SUPPLEMENTARY  INFORMATION:  An 

Administrative  Law  Judge  in  an  initial 
decision  served  October  13. 1977, 
proposed  that  rules  be  prescribed 
governing  substituted  water-for-motor 
service  between  points  in  Alaska,  on  the 
one  hand,  and  points  in  the  contiguous 
United  States,  on  the  other.  Those  rules, 
although  they  had  not  been  adopted  by 
the  Commission,  were  inadvertently 
published  at  42  FR  53601.  October  3, 
1977  as  Part  1091  in  Title  49  of  the  Code 
of  Federal  Regulations. 

In  a  decision  of  the  entire 
Commission,  the  Commission  has 
modified  in  part  the  initial  decision  of 
the  Administrative  Law  Judge  and  has 
modified  and  adopted  the  rules 
prescribed  in  the  initial  decision.  Among 
other  changes,  the  water  portion  of  the 
substituted  service  may  now  involve 
any  seaport  in  Alaska,  on  the  one  hand, 
and  any  seaport  on  the  West  Coast  of 
the  contiguous  United  States,  on  the 
other.  The  earlier  rules  limited  the  water 
portion  of  the  substituted  service  to 
Seattle  and  Tacoma,  Washington,  on  the 
West  Coast 

The  modified  rules  are  set  forth 
below. 

By  the  Conunission.  Chairman  O'Neal.  Vice 
Chainnan  Brown.  Commissioners  Stafford. 
Creaham.  Qapp.  and  Christian. 
H.  G.  Homne.  |r.. 
Secretary. 

49  CFR  Part  1091  is  revised  to  read  as 
follows: 

PART  1091— PRACTICES  OF  FOR- 
HIRE  MOTOR  COMMON  CARRIERS  OF 
PROPERTY  PARTICIPATING  IN 
ALASKAN  MOTOR-OCEAN-MOTOR 
(AMOM)  SUBSTnVTED  SERVICE 

1091.1  Derinition  of  AMOM  Service. 

1091.2  Motor  carrier  operating  rights 
requirement  for  participation. 

1091.3  Tariff  notice  for  AMOM  Service  and 
shipper  designation  feature. 

1091.4  Motor  carrier  tariff  inclusions  for 
AMOM  Service. 

1091.5  Motor  carrier  two-tier  rate  structure. 
Authority:  Sees.  553  and  559  of  the 

Administrative  Procedure  Act  (5  U.S.C.).  the 
national  transportation  policy  (49  U.S.Q 
preceding  section  1)  and  Parts  L  n.  UL  and  IV 
of  the  Interstate  Commerce  Act  and 
particulariy  sections  2. 3. 15(3),  15(10).  15(12). 
17(3).  204(a)(6).  208(aHl).  20B(b).  210a.  216(c), 
216(d).  2ie(e).  217.  222.  904.  305.  307.  402, 
403(8),  404. 408.  and  410(a)  of  the  biterstate 
Cmflmerte  Act  (49  U.S.C.). 


$1091.1    DeflnMonorAMOMSarvlea. 

Alaskan  Motor-Ocean-Motor 
(AMOVf)  Service  means  the  use  of  a 
comm  m  carrier  by-water  subject  to  the 
Shippbg  Act  1916,  as  amended, 
(here^ter  referred  to  as  the  ocean 
carrier]  by  an  irregular  route  motor 
conunon  carrier  authorized  to  transport 
property  in  interstate  or  foreign 
commerce  under  authority  granted  by 
the  In^  srstate  Commerce  Commission 
between  points  in  Alaska,  on  the  one 
hand,  and  any  points  in  the  contiguous 
United  States,  on  the  other,  (hereafter 
referred  to  as  the  motor  carrier)  for  the 
mover  tent  of  its  loaded  or  empty 
equipi  lent  between  a  seaport  in  Alaska, 
on  thekine  hand,  and  a  seaport  on  the 
West  ^oast  of  the  contiguous  United 
States,  on  the  other. 
$1091.2    Motor  carftar  operating  rtgMs 
raquirament  for  parUdpatkin. 

All  motor  carriers  authorized  imder 
irregular  route  authority  to  provide 
service  between  any  point  in  Alaska,  on 
the  one  hand,  and  any  point  in  the 
contig  lous  United  States,  on  the  other, 
may  t(  oder  empty  or  loaded  equipment 
to  anc^receive  their  previously-tendered 
empty'or  loaded  equipmoit  in  AMOM 
Service  from  ocean  carriers  at  a  seaport 
in  Alaska  and  a  seaport  on  the  West 
Coast  of  the  contiguous  United  States. 
$1091 J    Term  notice  for  AMOM  Servtea 
and  ahippar  daeigMrtfon  fealiira. 

Motor  carriers  may  participate  in 
AMO  i  Service  only  if  their  tariff 
pubUt  ^tions  give  notice  that  in  the 
absertte  of  a  shipper  election,  the 
shipn&nt  will  be  transported  over  the 
lower-cost  service,  whether  that  be 
AMOM  Service  or  all-highway  service, 
and  that  the  shipper  has  the  right  to 
elect  with  regard  to  any  particular 
shipment  that  a  particular  service  be 
utilized. 

$10914    M^carrtartarWIncluaiontfor 
AM09  Servtoe. 

Tais^s  embracing  AMOM  Service 
rates  or  charges,  including  substituted 
service  directories,  if  used,  shall  set 
forth  the  underlying  operating  rights 
(overi^ead)  relied  upon,  the  service 
covered  by  the  published  rates  or 
charg  »,  the  points  of  substitution 
betwi  en  modes  of  transptnlation,  and 
the  n#nes  of  the  carriers  participating 
thereih. 

$1091^    Motor  canlar  twiHIor  rate 
structure. 

Motor  carriers  ntibzlng  AMOM 
Service  may  publish  tariffs  setting  forth 
different  rates  or  charges  for  AMOM 
Servine  and  for  all-highway  service. 

(FltOoc  7*-U«ira«i(-8-7aM*aB| 
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DEPARTMEHT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminlatratlon 

50  CFR  Part  671 

Tanner  Crab  off  Alaska;  Early  Cloeure 
of  Bering  Sea  District  of  Registration 
Area  J  (Westward)  to  Fishing  By  U.S. 
Vessels 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Final  Regulation. 

summary:  The  Director,  Alaska  Region. 
(Regional  Director).  National  Marine 
Fisheries  Service  (NMFS)  issues  a  final 
regulation  (Field  Order)  applicable  to 
fishing  by  vessels  of  the  United  States  in 
the  Alaslca  Tanner  crab  fishery,  in 
accordance  with  the  fishery 
management  plan  for  Tanner  crab  off 
Alaska  (FMP).  and  the  regulations 
implementing  this  FMP  (50  CFR 
671.27(b))  (see  43  FR  57149).  This  Field 
Order  closes  the  Bering  Sea  District  of 
Registration  Area  J  (Westward)  to 
fishing  for  C.  bairdi  Tanner  crab  by 
vessels  of  the  United  States  effective 
beginning  at  12.-00  noon  Alaska 
Standard  Time  (AST)  on  May  24. 1979 
rather  than  on  June  15. 1979  as  currently 
provided  in  50  CFR  671.26(f)(3)(iv).  This 
closure  remains  in  effect  until  January  1. 
1980.  Public  comments  are  invited  until 
July  24. 1979. 

EFFECTIVE  DATE:  12.-00  noon.  AST.  May 
24. 1979.  Public  comments  are  invited 
until  July  24. 1979. 

ADDRESS:  Comments  may  be  sent  to: 
Harry  L  Rietze.  Director,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  1668.  Juneau,  Alaska  99802. 
Telephone  907-586-7221. 
FOR  FURTHER  INFORMATION:  Contact  Mr. 
Phillip  Chitwood  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
(see  43  FR  21170)  provides  for  in-season 
adjustments  to  season  and  area 
openings  and  closures.  The  FMP's 
implementing  regulations  at  50  CFR  Part 
671  (43  FR  57149)  specify  in  $  671.27(b) 
that  these  decisions  shall  be  made  by 
the  Regional  Director  in  accordance 
with  the  criteria  set  out  in  that  section. 
On  October  20, 1978,  the  Assistant 
Administrator  of  Fisheries,  NOAA.  with 
the  approval  of  the  Administrator. 
NOAA  delegated  to  the  Regional 
Director  authority  to  promulgate  Field 
Orders  making  in-season  adjustments. 
The  FMP  set  the  optimum  yield  (OY) 
for  C.  bairdi  Tanner  crab  in  the  Bering 
ft     Sea  District  equal  to  the  acceptable 
biological  catch  (ABC)  of  89  million 


pounds  (40,370  mt.)  for  the  current 
season,  based  on  pre-season  abundance 
estimates  and  historic  harvest  levels.  It 
was  anticipated  that  the  OY  would  be 
reached  approximately  June  15, 1979. 
Accordingly.  50  CFR  671.28(f)(3)(iv)  of 
the  FMFs  implementing  regulations 
established  a  June  15, 1979  closing  date 
for  the  C.  bairdi  Tanner  crab  fishery  in 
the  Bering  Sea  District  of  Registration 
Area  J. 

However,  it  has  become  apparent  that 
the  FMFs  OY  for  C.  Bairdi  in  the  Bering 
Sea  District  is  too  high.  The  FMP  was 
actually  prepared  during  1978,  for 
implementation  in  1979,  which  meant 
that  the  OY  in  the  FMP  was  based  on 
information  collected  on  the  fishery  in 
1977.  The  1977  annual  NMFS  trawl 
survey  was  one  of  the  factors  relied 
upon  in  deriving  the  OY  of  89  million 
pounds.  The  trawl  survey  completed  by 
NMFS  in  1978,  after  the  Plan  was 
implemented,  indicated  that  the  OY  for 
C.  Bairdi  might  actually  be  as  low  as  27- 
51  million  pounds.  While  this  survey 
alone  did  not  justify  amending  the  Plan 
to  reduce  the  OY,  recent  information 
regarding  the  current  fishery  in  that  area 
confirms  the  fact  that  the  FMFs  OY  is 
too  high  and  that  the  acceptable 
biological  yield  for  C.  Bairdi  in  the 
Bering  Sea  District  will  soon  be  reached. 
This  recent  Information  is  as  follows: 

(1)  While  the  number  of  vessels 
engaged  in  this  fishery  in  1979  has 
increased  significantly  over  1978  (160 
compared  to  120  in  1978),  and  all  areas 
fished  in  1978,  plus  new  areas,  have 
been  fished  in  1979,  catches  are  lower 
than  in  1978.  For  example,  the  fleet  has 
harvested  only  1.6  million  pounds  from 
the  IMbilof  subdistrict,  which  In  1978 
accounted  for  13  million  pounds. 
(2)  The  weekly  catch  per  unit  of  effort 
(CPUE)  for  those  vessels  fishing  C. 
bairdi  in  the  Bering  Sea  has  declined 
dramatically  diuing  the  course  of  the 
fishery.  The  CPUE  began  at  57  crabs  per 
pot  for  the  week  ending  March  25,  but 
fell  steadily  to  32  for  the  week  ending 
May  6.  For  the  week  ending  May  13  the 
CPUE  increased  to  41  crabs  per  pot, 
however,  this  is  attributed  to  only  13 
vessels  targeting  solely  on  C.  bairdi,  (the 
remaining  vessels  fished  both  species), 
and  not  to  an  increase  in  abundance. 

(3)  Since  April  15,  landings  of  C. 
opilio,  a  less  preferred  species  of  Tanner 
crab,  have  been  increasing.  In  fact,  since 
May  6  C.  opilio  landings  have  surpassed 
the  C.  bairdi  landings,  further  indicating 
the  low  abundance  of  C.  bairdi. 

All  of  these  factors  indicate  the 
acceptable  biological  yield  for  C.  bairdi 
in  the  Bering  Sea  District  is 
approximately  the  mid-point  of  the 
harvest  range  calculated  from  the  1978 


NMFS  trawl  survey  data.  On  May  13th 
the  total  harvest  for  this  season  was  37  J 
million  pounds.  It  is  estimated  that  by 
May  24  it  will  reach  approximately  40 
million  pounds,  which  is  within  the  27- 
51  million  pound  range  of  the  1978  trawl 
survey.  With  advance  notice  of  intent  to 
close  the  fishery  ab^ady  issued  by  the 
Alaska  Department  of  Fish  and  Game, 
May  24  is  the  nearest  date  upon  which 
the  fishery  can  be  terminated  in  an 
orderly  manner. 

Finally,  there  is  another  indication 
that  this  fishery  should  be  closed  as 
soon  as  possible.  Information  collected 
from  Bering  Sea  fishermen  indicates  that 
mating  of  C.  bairdi  has  already 
commenced,  which  means  that  the  crabs 
will  soon  begin  molting.  Significant 
wastage  of  the  resoiut:e  occurs  due  to 
deadloss  when  crabs  are  harvested  in 
the  soft  shell  condition  that  follows 
molting.  Continuance  of  the  fishery 
beyond  approximately  May  24  would 
likely  result  in  a  significant  increase  in 
the  proportion  of  soft  shelled  crabs 
harvested,  with  the  resultant  wastage  of 
crabs,  some  of  which  would  otherwise 
be  available  for  harvest  next  year. 

Therefore,  in  order  to  prevent 
overfishing  of  C.  bairdi  stocks  in  the 
Bering  Sea  and  to  minimize  wastage  of 
the  resource  that  would  likely  occur  if 
the  fishery  continued  beyond  May  24, 
the  Regional  Director  has  determined,  in 
accordance  with  50  CFR  671.26(b),  and 
following  consultation  with  the  Alaska 
Department  of  Fish  and  Game,  that  an 
emergency  exists  and  that  the  Bering 
Sea  District  of  Registration  Area  J  will 
be  closed  to  fishing  for  C.  bairdi  Tanner 
crab  at  12K)0  noon  AST  on  May  24, 1979. 
The  Bering  Sea  District  fishery  for  C 
opilio  and  hybrid  Tanner  crab  remains 
open. 

The  Regional  Director  further  finds 
that,  in  order  to  protect  the  resource, 
public  conunent  prior  to  issuance  of  this 
Field  Order  is  impracticable  and 
contrary  to  the  public  interest  However. 
public  comments  on  the  necessity  for, 
and  extent  of,  this  closure  wiU  be 
received  by  the  Regional  Director  for  a 
period  of  60  days  after  the  effective  date 
of  the  Field  Order. 

(Address:  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802).  During 
tiiis  60-day  period,  the  data  and 
information  from  which  this  decision  is 
based  will  be  available  for  inspection 
during  business  hours  at  the  NMFS, 
Alaska  Regional  Office,  Federal 
Building,  Room  453.  709  West  9th  Street, 
Juneau,  Alaska. 

If  comment  are  received  during  the  60- 
day  period  the  Regional  Director  shall,  if 
appropriate,  reconsider  the  necessity  for 


the  closure  and,  as  soon  as  practicable 
after  that  reconsideration,  publish  fai  the 
Federal  Register  either. 

(A)  A  notice  of  continued 
effectiveness  of  this  dosure; 

(B)  A  notice  to  modify  or  rescind  the 
closure. 

An  anvironmerital  impact  statement 
was  prepared  for  the  FMP  and  is  on  file 
with  the  Environmental  Protection 
Agency.  •  .\. 

[\e\JSC\BB\etseq.\ 

Signed  in  Washington.  D.C.  this  23d  day  of 
May,  1979. 

WInfrad  H.  Maflbohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

PART  §71— TAMNER  CRAB  OFF 
ALASKA 


\ 


(•71.2S    lAwendedl 

In  accotdanoc  with  50  CFR  671.27(b). 
50  CFR  e71J6(fX3Kiv)  is  amended  by 
deietuv  "Juae  IS"  and  mibatiUtting 
"May  24". 

(Fit  Doc.  7»-MMt  FUmI  t^ZS-7K  MS  uil 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)iic  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prk>r  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
(7  CFR  Part  1464] 

Tobacco  Loan  Program;  Proposed 
1979  Crop  Grade  L^>an  Rates — Hue- 
Cured  TOlMCCO 

Corrections 

In  FR  Doc.  7^16178  appearing  on 
page  29905  in  the  issue  for  Wednesday. 
May  23, 1979,  make  the  following 
changes: 

1.  The  word  "Crop"  was  misspelled  in 
the  heading  and  appears  correctly 
above. 

2.  The  telephone  number  under  FOR 
FURTHER  INFORMATION  CONTACT  should 
read  "447-7601". 

3.  In  the  table  under  §  1464.16,  under 
the  last  two  columns  (Grade  and  Loan 
rale),  insert  "H6FR  133"  below  "H5FR 
140". 

4.  In  the  Rrst  column  of  the  table  the 
second  "B5L"  and  "B6L"  should  read 
"B5F'  and  "BBF". 

MUJNG  COOE  1SOS-01-1I 


FEDERAL  RESERVE  SYSTEIM 

[12  CFR  Part  205] 

Electronic  Fund  Transfers 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

summary:  The  Board  is  publishing  for 
comment  an  amendment  of  §  205.5(c)  of 
Regulation  E  (Electronic  Fund  Transfers) 
to  provide  that  written  notice  of  loss  or 
theft  of  an  access  device  or  possible 
unauthorized  electronic  fund  transfers  is 
effective  at  the  time  the  consumer  mails 
or  otherwise  sends  the  notice  to  the 
fmancial  institution.  The  regulation 
presently  provides  that  written  notice  is 
effective  upon  receipt  of  the  notice  by 
the  Hnancial  institution  (or  upon 
expiration  of  the  time  normally  required 
for  transmission,  if  earlier).  The  Board  is 
publishing  the  amendment  for  comment 
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to  give  interested  parties  an  opportunity 
to  comment  on  the  benefits  and  costs 
associated  with  the  proposed  change.  A 
draft  economic  impact  analysis  is 
incuded  as  item  (2)  of  the  supplementary 
information. 

DATE:  Comments  must  be  received  on  or 
before  June  25. 1979. 

address:  Comments  should  be 
addressed  to  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  and 
should  refer  to  docket  number  R-224. 

FOR  FURTHER  INFORMATION  CONTACT 

Regarding  the  regulation:  Lynne  B.  Barr. 
Senior  Attorney,  Division  of  Consumer 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-2412).  Regarding  the 
economic  impact  analysis:  Frederick  J. 
Schroeder,  Economist,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202- 
452-2584). 

SUPPLEMENTARY  INFORMATION:  (1) 

Proposed  Amendment.  On  March  21, 
1979.  the  Board  adopted  sections  of 
Regulation  E  (Electronic  Fund  Transfers) 
to  implement  sections  909  and  911  of  the 
EFT  Act  (44  FR  18468.  March  28, 1979). 
Section  205.5  of  the  regulation  sets  limits 
on  a  consumer's  liability  for 
unauthorized  transfers.  Generally,  the 
consumer's  liability  for  such  transfers  is 
hmited  to  $50  if  the  consumer  notifies 
the  financial  institution  within  2 
business  days  of  learning  of  the  loss  or 
theft  of  the  access  device,  to  $500  if 
notification  occurs  after  2  business  days, 
and  can  be  unlimited  if  the  consumer 
fails  to  notify  the  institution  within  60 
days  after  transmittal  of  a  periodic 
statement  that  reflects  unauthorized 
transfers. 

Section  205.5(c).  Notice  to  financial 
institution,  implements  a  statutory 
provision  (section  909(a))  by  stating  that 
notice  to  a  financial  institution  of  loss  or 
theft  of  an  EFT  access  device  or  possible 
unauthorized  transfers  is  considered 
given  when  the  consumer  takes  such 
steps  as  are  reasonably  necessary  to 
provide  the  institution  with  the  pertinent 
information.  The  Board  has  provided 
that  notice  may  be  given  by  the 
consumer  in  person,  by  telephone  or  in 
writing.  The  Board,  when  adopting  the 
regulation,  added  a  sentence  which 
provides  that  written  notification  is 
effective  upon  receipt  of  the  notice  by 


the  financial  institution,  or  upon 
expiration  of  the  time  normally  required 
for  transmission,  whichever  is  earlier. 

This  "receipt  rule"  is  similar  to  one  in 
Regulation  Z  (12  CFR  226.13(e]) 
implementing  identical  language  in  the 
Truth  in  Lending  Act.  The  Board 
believed  that  consumers  will  usually 
notify  the  institution  in  person  or  by 
telephone,  rather  than  in  writing,  in 
order  to  minimize  potential  losses. 
Telephone  notification  is  the  quickest 
and  most  efilcient  means  of  telling  an 
institution  of  a  lost  or  stolen  EFT  card. 
To  encourage  such  notification,  the 
Board  issued  a  model  disclosure  clause 
for  financial  institutions  to  distribute  to 
consumers  stating  that  telephone 
notification  is  the  best  way  of  limiting    ' 
losses. 

A  number  of  comments  have  been 
received  by  the  Board  on  the  receipt 
rule.  These  comments  point  out  that  the 
liability  structure  of  the  EFT  Act  and 
Regulation  E  operates  in  a  manner  that 
may  increase  a  consumer's  liabiUty 
significantly  when  the  consumer  notifies 
the  institution  in  writing  of  the 
possibility  of  unauthorized  transfers.  A 
notice  mailed  by  the  consumer 
immediately  upon  learning  of  the  loss  or 
theft  of  the  card  may  not  be  received  by 
the  financial  institution  within  2 
business  days  and  would  subject  the 
consumer  to  the  $500  liability  limit 
(instead  of  the  $50  limit  imposed  if 
notice  is  received  within  2  business 
days).  This  is  in  contrast  to  the 
operation  of  the  rule  in  Truth  in  Lending, 
where  a  delay  in  receiving  written 
notice  would  not  increase  a  consumer's 
liabiUty  above  the  $50  statutory 
maximum. 

The  Board  believes  that  interested 
parties  should  be  given  an  opportunity 
to  comment  on  the  merits  and  costs  of 
the  proposed  "mailbox  rule."  The  Board 
therefore  proposes  to  amend  S  205.5(c) 
to  provide  that  written  notice  is  effective 
at  the  time  the  consumer  deposits  the 
notice  in  the  mail  or  transmits  the  notice 
by  any  other  usual  means  to  the 
financial  institution.  Comment  is 
solicited  on  the  proposal,  particularly  as 
to  the  following  issues: 

(a)  The  difficulties  that  may  be 
encountered  by  consumers  and  financial 
institutions  in  proving  when  a  written 
notice  is  transmitted,  particularly  in 
light  of  the  fact  that  fu^t  class  mail  often 
no  longer  bears  dated  postmarks. 


(b)  The  effect  of  shifting  liability  to 
financial  institutions  for  losses  firom 
unauthorized  transfers  during  the  ' 
transmission  period  of  a  written  notice. 

(c)  What  percentage  of  consumers 
notify  institutions  by  mail  of  loss  or  theft 
of  EFT  cards. 

(d)  The  amount  and  per  cent  of  losses 
experienced  by  institutions  during  the 
transmission  period  of  written  notices. 

The  Board  believes  that  an  expedited 
rulemaking  procedure  for  this  proposal 
is  necessary  in  order  to  protect  the 
public  interest,  as  the  comments  on  the 
present  regulatory  provision  suggest  that 
unnecessary  harm  to  consiuners  may 
result  from  imposition  of  the  receipt  rule. 
Accordingly,  the  expand^  procedures 
set  forth  in  the  Board's  policy  statement 
of  January  15. 1979,  will  not  be  followed 
in  connection  with  this  proceeding. 

(2)  Economic  Impact  Analysis. 
Section  904(a)(2)  of  the  Act  requires  the 
Board  to  prepare  an  analysis  of  the 
economic  impact  of  the  regulation  that 
the  Board  issues  to  implement  the  Act. 
The  following  economic  analysis 
accompanies  the  proposed  revision  of 
S  205.5Cc).  which  implements,  in  part 
section  909  of  the  Act.' 

Offered  for  comment  is  the  proposal 
that,  for  purposes  of  the  liability 
provisions  of  9  205.5  of  the  regulation, 
written  notice  by  the  consiuner  to  the 
financial  institution  shall  be  considered 
given  when  notice  is  put  in  the  mail  or 
otherwise  transmitted.  With  the  existing 
notice  provisions  the  consumer's 
liability  exposure  would  depend  on  the 
vagaries  of  mail  or  other  written 
message  delivery.  At  present  it  is 
imcertain  when  notice  will  be 
considered  given  and  whether  the 
delivery  system  will  validate  the 
consumer's  actions.  The  proposed 
change  would  give  the  consumer  more 
time  in  which  to  give  notice  of  loss,  theft 
or  suspected  unauthorized  transfer 
before  a  higher  liability  limit  is  imposed 
according  to  the  liability  timing 
requirements  of  the  Act 

The  propio^ed  change  would  ensure 
that  the  consumer's  liability  wotild  not 
depend  on  mail  delivery  times,  which 
vary  by  sending  point  receiving  point 
and  other  factors,  such  as  time  of  day, 
week  and  year.  Tlie  Postal  Service  has 
established  a  service  standard  which 


■  Tbe  uMlyti*  must  ooaMet  the  OMta  and 
b«nef)U  of  the  |>im<o— d  reguktion  to  mippBen  and 
oMf*  of  EFT  MTvicM.  tba  affacU  of  tfaa  prapoMd 
ragiiUtiaa  on  oompetitiaa  in  llw  provision  of 
•Uctnnic  fiind  truafar  aenrksea  anonf  laita  and 
small  financial  instllntions.  and  Iha  effecU  of  iha 
propoMd  n^olatioa  on  the  avaUabiUty  of  EFT 
services  to  diffennt  daaaas  of  oonaumers, 
particulariy  low-lnoooa  oonsumrs.  The  analysis 
presented  here  is  to  read  in  oonlnnction  with  the 
eoooomic  Impact  analysis  that  aocompanied  the 
Boanfs  ReyJatian  E  at  44  PR  18474.  March  28, 107B. 


calls  for  overnight  delivery  if  an  item  is 
ZIP  coded  and  mailed  first  class  by  5.-00 
p.m.,  if  the  sending  and  receiving  points 
are  in  the  same  metropolitan  area.  It  is 
estimated  that  this  standard  is  met 
approximately  95  per  cent  of  the  time.  A 
constuner  meeting  all  of  the  service 
standard  conditions  caimot  be  certain  of 
delivery  within  two  days  and  a 
consumer  failing  to  meet  even  one  of  the 
conditions  would  find  delivery  within 
two  days  unlikely. 

Although  corrective  action  by 
financial  institutions  would  be  delayed 
if  the  proposed  change  encouraged  less 
prompt  notification  by  consumers, 
consumers  would  still  have  an  incentive 
to  give  prompt  notice,  by  telephone  if 
possible,  because  their  funds  are  at 
stake.  The  Board,  in  emphasizing  the 
desirability  of  telephone  notification  by 
consumers  to  financial  intsitutions, 
believes  that  most  notice  delivery 
problems  will  be  obviated  by  the 
likelihood  that  consumers  will  give 
notice  prompUy  by  telephone.  The 
proposal  may  encourage  financial 
institutions  to  set  up  or  improve  their 
systems  for  receiving  telephone 
notification.  The  Board  invites  conunent 
on  these  possible  effects  and  requests 
information  on  the  present  and  planned 
extent  of  telephone  notification 
receiving  systems.  Further,  how  would 
the  efficiency  of  the  payments  system 
and  the  growth  of  EFT  be  affected  by  a 
requirement  that  telephone  notification 
receiving  systems  be  maintained  by 
financial  institution?  Hnally,  the  Board 
solicits  estimates  of  the  additional  costs 
financial  institutions  expect  to  incur 
fit>m  (a)  delayed  receipt  of  consumer 
notifications,  (b)  additional  message 
reception  activity,  including  toll-free 
telephone  service  and  message  logging 
procedures,  and  (c)  promotional  efforts 
to  encourage  prompt  notification. 

(3)  Pursuant  to  the  authority  granted 
in  Pub.  L  95-630  (to  be  codified  in  15 
U.S.C.  ie03b),  the  Board  proposes  to 
amend  paragraph  (c)  of  12  CFR  205.5 
(Regulation  E),  by  deleting  the  third 
sentence  and  substituting  the  following 
sentence,  to  read  as  follows: 

flOSJ    UiMMyofoonsumarfor 


(c)  *  *  *Notice  in  writing  is 
considered  given  at  the  time  the 
consumer  deposits  the  notice  in  the  mail 
or  deUvers  the  notice  for  transmission 
by  any  other  usual  to  the  financial 
institution.*  *  * 


By  order  of  the  Board  of  Governors,  May 
18. 1079. 

liModan  E.  AlHsoii, 
Secretary  of  the  Board. 

(FR  Doa  n-iaaOS  nM  B-S-Tft  8:45  «dJ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMstratkMi 

[UCFRPart71] 

[Ainpaoe  Docket  Na  79-ASW-14] 

Control  Zone;  Propoeed  DesigiMtion: 
Houston  (Diwld  Wayne  Hooks 
Menwrlal  Airport),  Tex. 


„^  HCY:  Federal  Aviation 

Addinistration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 


;  The  native  of  the  action 
being  taken  is  the  proposed  designation 
of  a  control  zone  at  Houston,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  to  the 
surface  for  aircraft  executing  instrument 
approach  procedures  to  the  David 
Wayne  Hooks  Memorial  Airport 
Houston,  Tex.  The  circumstance  which 
created  the  need  for  the  action  is  that 
the  FAA  wdll  be  commissioning  a  part- 
time  Airport  Traffic  Control  Tower 
(ATCT)  at  the  David  Waytie  Hooks 
Memorial  Airport  in  October  1979.  The 
airport  will  meet  the  requirements  for  a 
part-time  control  zone  by  having 
communication  available  down  to  the 
runway  surface  and  a  federally  certified 
weather  observer  to  take  hourly  and 
special  weather  observations  at  the 
airport  during  the  times  the  control  zone 
is  effective. 

DATBt:  Comments  must  be  received  by 
June  29, 1979. 

AOORCSSCS:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administiation,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
TOR  RIRTHDI  INTOWmTIOtl  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Y/arih,  Texas  76101; 
telephone  817-624-4911,  extension  302. 
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SUPPLEMENTARY  INFOAMATION: 

Subpart  F  71.171  (44  FR  353)  of  FAR 
Part  71  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity. 
Designation  of  the  control  zone  at 
Houston.  Texas,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
^should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  78101.  All 
communications  received  on  or  before 
July  28. 1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101,  or  by 
calling  817-6(24-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM-  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  control  zone 
at  Houston,  Tex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  David  Wayne  Hooks  Memorial 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  instrument 
approach  procedures  to  the  airport 
Subpart  F  or  Part  71  was  republished  in 


the  Federal  Register  on  January  2, 1979 
(44  FR  353.) 

The  Proposad  Ameadaieiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.71  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  353)  by  adding  the 
Houston,  Tex.,  control  zone  as  follows: 

Houston  (David  Wayne  Hooks  Memorial 
Airport],  Tex  Within  a  5-mile  radius  of  the 
David  Wayne  Hooks  Memorial  Airport  . 
(LaHtude  3O*O4'0ir  N.,  Longitude  eS'SS'SS" 
W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  ISSS  (40 
U.S.Q  134a(a):  and  Sea  6(0).  pepartment  of 
Tranaportatioa  Ad  (40  U&C  1656(c)).) 

Note^— TKeTAA  has  detemined  that  this 
document  involves  a  regulation  whidi  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979.) 
Since  this  regulatory  action  involve*  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  opera tianally 
current  and  promote  safe  Qight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  doea  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas,  on  May  15, 
1979. 

Henry  N.  Stewart. 
Acting  Director,  Southwest  Region. 
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[14CFRPart71|  I 

( AirsfMC*  Docfcat  Na  79-8W-71 

Alteration  of  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  V-187E  between  Farmington,  N. 
Mex..  and  Albuquerque,  N.  Mex.,  and 
establish  an  alternate  airway  (V-421W) 
from  Farmington  to  Gallup,  N.  Mex.  This 
action  would  improve  air  traffic  control 
efficiency  by  providing  laterally 
separated  routes  for  aircraft  operations 
from  Farmington  to  Albuquerque  and 
between  Farmington  and  Gallup,  N. 
Mex.  s 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  tof  Director,  FAA 
Southwest  Region,  Attention;  Chief,  Air 
Traffic  Division,  Docket  No.  79-SW-7. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Tex.  76101. 


The  ofTicial  docket  may  be  exaoiined 
at  the  following  location:  FAA  OfBce  of 
the  Chief  Counsel.  Rules  Docket  (ACC- 
24),  Room  910,  800  Independeoce 
Avenue.  SW..  Washington.  D.C  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


row  PURTNER  IWTORMATIOW  COMTACn 

Mr.  John  Watterson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20G91: 
telephone:  (202)  426-«525. 
SUPPLEMENTARt  information: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
humber  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Adminiatration.  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101.  AU 
communications  received  on  or  before 
June  2B,  1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  cooimeots 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this/ 
notice  of  proposed  rulemaking  (NPRM) ' 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of     / 
Public  AHairs,  Attention:  Public       / 
information  Center,  APA-430.  800  / 
Independence  Avenue.  SW.,        / 
Washington,  D.C  20591.  or  bj^^lling 
(202)  426-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  realign  V-187E  between 
Farmington.  N.  Mex..  and  Albuquerque, 
N.  Mex.,  and  to  establish  an  alternate 
airway  V-421W  from  Farmington  to 
Gallup,  N.  Mex.  This  action  would 
improve  ATC  service  for  the  increased 
flow  of  instrument  flight  rule  (IFR) 


traffic  serving  the  Farmington,  N.  Mex., 
Durango,  Colo.,  area.  Both  the 
realignment  of  V-187E  and  the 
estabUshment.of  alternate  V-421W 
would  provide  needed  routes  with 
lateral  separation  from  V-187  and  V-421 
respectively. 

Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
would  be  amended  as  follows: 

Under  V-187;  From  Albuquerque,  N. 
Mex.,  via  Farmington,  N.  Mex.;  including 
an  east  alternate  via  INT  Albuquerque 
345'T  (332°M)  and  Farmington  128T 
(114°M)  radials; 

Under  V-421:  From  Zuni.  N.  Mex..  via 
Gallup.  N.  Mex.;  Farmington,  N.  Mex.; 
including  a  west  alternate  via  INT 
Gallup  008°T  (354°M)  and  Farmington 
233°T  (219°M)  radials. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviatimi 
Administration  proposes  to  amend 
8  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 

Under  V-187:  "Farmington  138'"  is  deleted 
and  "Farmington  128°"  is  substituted  therefor. 

Under  V-421:  "Farmington.  N.  Mex.;"  is 
deleted  and  "Farmington,  N.  Mex.,  including 
a  west  alternate  via  INT  Gallup  008'  and 
Farmington  233'  radials;"  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)];  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  March  18, 
1979. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air  Traffic  Rules 
Division. 
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[14  CFR  Parts  71  and  75] 
(Akapaoe  Docket  Na  79-EA-121 

Proposed  ANeration  of  Airways  and 
Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
V-29.  V-157,  V-166,  V-170.  V-433 
Airways  and  Jet  Route  J-40  as  a  result  of 
the  requirement  to  relocate  the  New 
Castle,  Del,  VORTA(^  a  distance  of  less 
than  2  miles,  and  rename  it  FATTMA. 
This  relocation  is  caused  by  the  inability 
of  FAA  to  renew  the  land  lease  at  the 
present  location. 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director,  FAA 
Eastern  Region.  Attention:  Chief,  Air  ' 
Traffic  Division,  Docket  No.  79-EA-12, 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport.  Jamaica,  N.  Y. 
11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

TOR  FURTHER  INFORMATION  CONTACT 
Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  42&-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  nilemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
shoidd  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport  Jamaica,  N.  Y.  11430.  All 
conununications  received  on  or  before 
June  28, 1979  will  be  considered  before  . 
action  is  taken  on  the  proposed  A 

amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  Rules  Docket  for 
exa  nination  by  interested  persons. 

AvullabiUtyofNPRM 

^y  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Ind;!pendence  Avenue,  SW., 
Wa  ihington,  D.C.  20591,  or  by  calling 
(20V)  426-8056.  Communications  must 
ide^fy  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedures. 

TbeProposal  \ 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  that  would  result  in  the 
foil  )wing  Airway  and  Jet  Route  segment 
reat  'gnments:  (1)  Victor  Airway  29  from 
Kemton,  Del.,  direct  to  FATIMA.  Del., 
direct  to  Modena,  Pa.;  (2)  Victor  Airway 
157  firom  Kenton  direct  to  FATIMA, 
direct  to  Robbinsville.  N.J.;  (3)  Victor 
Airway  166  from  Westminster.  Md., 
direct  to  FATIMA.  direct  to  Woodstown. 
N.J.;  (4)  Victor  Airway  170  from  Modena 
direct  to  FATIMA.  to  the  INT  of 
FA'  TMA  222T  (232°M)  and  Andrews, 
Md  ,  060*T  (0e7*M)  radials,  to  the  INT  of 
An<  rews  oeoT  (067'M)  and  Baltimore, 
Md ;  165'T  (173*M)  radials:  (5)  Victor 
Ainvay  433  from  the  INT  of  Washington. 
D.d  065T  (072''M)  and  FATIMA.  222-T 
(237 M)  radials  via  FATIMA.  direct  to 
Yaraley,  Pa.,  including  an  east  alternate 
via  INT  FATIMA  058T  (068*M)  and 
Yardley  196^"  (206°M)  radials;  (see  ASD 
7&-EA-96]  and  (6)  Jet  Route  40  from  the 
INT  of  Gordonsville,  Va.,  059°T  (065°M) 
and  FATIMA,  Del.  222*T  (232'M)  radials 
to  FATIMA.  Jet  Routes  6,  8  and  42  will 
continue  above  the  FATIMA  VORTAC 
without  the  use  of  a  navigation  aid  at 
this  location,  therefore,  no  changes  are 
required  in  their  definition. 

The  Proposed  Amendment 

i*  ccordingly.  pursuant  to  the  authority 
del  /gated  to  me,  the  Federal  Aviation 
Adtninistration  proposes  to  amend  Parts 
71  end  75  of  the  Federal  Aviation 
Ref  ilations  (14  CFR  Parts  71  and  75)  as 
republished  (44  FR  307,  722)  as  follows: 

lAder  V-2g  "New  Castle,"  is  deleted  and 
"FATIMA."  is  sulMtituted  therefor. 

Under  V-167  "New  Castle. '  is  deleted  and 
"FATIMA."  is  substituted  therefor. 

Under  V-iao  "Newcastle,"  is  deleted  and 
"FATIMA."  is  substituted  therefor. 
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Under  V-170  "New  Caatle,  Del:  INT  New 
Castle"  i»  deleted  uid  "FATIMA.  Del.;  INT 
FATIMA"  is  sUflstituted  therefor. 

Under  V-433  "New  Castle.  Del..  222* 

radials:  New  Castle:"  is  deleted  and 
"FATIMA.  Del..  22r  radials;  FATIMA:"  is 
substituted  therefor,  and  "INT  New  Castle 
058°"  is  deleted  and  "FATIMA  068*"  is 
substitated  therefor. 

Under  |et  Route  No.  40  "New  Castle.  Del.. 
222°  radials:  to  New  Castle."  is  deleted  and 
"FATIMA.  Del,  222°  radials;  to  FATIMA."  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a]]:  Sec. 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(0));  and  14  CFR  11.85.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C..  on  May  2Z 
1979. 

William  E.  BoMdwatar, 
Chief,  Airspace  and  Air  Traffic  Rules 
Division. 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207, 206.  212.  215. 296, 
297  and  385] 

IEDR-378/OOR-ia.  Docket  35568] 

Proposed  Rule  To  Liberalize 
Regulation  of  Foreign  Indirect  Cargo 
Cai  I  let  s 

May  17. 1979. 

AOCNCv:  Civil  Aeronautics  Board. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARV:  This  notice  proposes  a  new 
Part  297  which  would  provide  a  simple 
registration  procedure  in  place  of 
proceedings  under  section  402  of  the  Act 
to  grant  operating  authority  to  foreign 
air  freight  forwarders  and  foreign 
cooperative  shippers  associations.  This 
proposal  is  being  made  on  the  Board's 
initiative  to  carry  outthe  intent  of 
Congress  in  the  Airline  Deregulation  Act 
of  197a,  which  gave  the  Board  power  to 
grant  exemptions  to  foreign  indirect  air 
carriers,  and  to  give  foreign  air  freight 
forwarders  equal  competitive 
opportunities  with  US.  air  breight 
forwarders,  ivfaich  were  recenUy 
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deregulated.  In  addition,  this  notice 
proposes  changes  in  the  Economic  and 
Organization  Regulations  to  conform  to 
the  proposed  Part  297. 
DATCe:  Comments  by:  July  6, 1979  Reply 
comments  by:  July  23. 1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  lune  6, 1979.  Doeket  Section  prepares 
the  Service  List  and  sends  it  to  each 
person  listed,  who  then  serves  his 
comments  on  others  on  the  list 
ADDRESSES:  Twenty  copies  of  cotnnients 
should  be  sent  to  Docket  35568.  Civil 
Aeronautics  Board.  18Z5  Connecticut 
Avenue.  N.W.,  Washington.  D.C  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronaatics  Board, 
Universal  Building.  1825  Connecticut 
Avenue.  N.W,  Washington,  D.C,  as 
soon  as  they  are  received. 
FOR  FURTHER  MFORMATKNI,  COtrTACT: 
Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Legal  Division.  1625 
Connecticut  Avenue.  NW,  Washington, 
D.C.  20428.  202-673-5035. 
SUPPLEMENTARY  MF0MHAT10N:  On 
January  24. 1979,  the  Board  reissued  14 
CFR  Part  296  to  provide  for  liberalized 
regulation  of  indirect  cargo  air  carriers, 
i.e.,  air  freight  forwarders  and 
cooperative  shippers  (ER-1094,  44  FR 
6634,  January  31. 1979).  Among  other 
things,  these  new  regulations  include  a 
simple  registration  procedure  in  place  of 
the  previous  fitness  determination: 
elimination  of  the  need  to  file  tariffs; 
permission  to  vertically  integrate  with 
direct  air  carriers  and  to  horizontally 
integrate  with  other  indirect  cargo  air 
carriers:  removal  of  the  statutory  duty  to 
carry:  exemption  from  oiany  of  the 
antitrust  review  provisions  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (Act);  simplified  reporting 
rules  and  airway  bill  formats;  and  » 

elimination  of  public  liability  and  cargo 
liability  insurance  requirements  (except 
for  a  duty  to  disclose  the  extent  of  cargo 
liability  limits,  and  of  liability  insurance 
coverage,  if  any).'  That  action  was 
taken  to  promote  the  Congressioqal 
policy  of  d^agulation.  as  expressed  in 
Pub.  L  95-1631  which  allowed  almost 
unlimited  entry  of  direct  air  carriers  into 
all-cargo  service,  and  as  an 
experimental  program  to  test  the 
ultimate  deregulation  of  the  airiine 
industry  proposed  in  the  Airiine 
Deregulation  Act  of  1978,  which  will  end 


'  This  rule  is  currendy  beluf  appsalsd  in  coort. 
Shippers  National  Freight  CUlm  Counsel  v.  CAB.. 
C.A.D.C.  No.  7»-tMa 


most  economic  regulation  of  passenger 
air  transportation  by  1985. 

The  scope  of  Part  296  covers  both 
domestic  and  international  air 
transportation,  but  does  not  apply  to 
foreign  indirect  cargo  sir  carriers.  These 
carriers  must  obtain  permits  under 
section  402  of  the  Act  as  do  foreign 
direct  air  carriers,  and  in  the  process 
must  meet  fitness  standards.  Moreover, 
they  are  subject  to  many  of  the 
provisions  of  the  Act  to  which  U.S. 
indirect  cargo  air  carriers  are  now 
exempted  by  Part  296.  This  dichotomy 
between  U.S.  and  foreign  indirect  air 
carriers  was  caused  by  the  Board's 
inability,  prior  to  passage  of  the  Airline 
Deregulation  Act,  to  grant  exemptions  to 
foreign  air  carriers.  Tlie  new  Act 
extended  the  Board's  exemption  power 
to  include  "persons,"  not  fust  "air 
carriers,"  eliminated  the  old  criterion  of 
"undue  burden,"  and  required 
exemptions  simply  to  be  "consistent 
with  the  public  interest"  (40  U&C  1386) 
More  importantly.  Congress  enacted  a 
special  subsection  of  the  Act  for 
exemption  of  foreign  indirect  air 
carriers.  Section  416(bX3)  gives  the 
Board  the  power  tcu^xempt  foreign 
indirect  air  carriers  from  any  provision 
of  the  Act  not  just  Title  IV,  if  such  relief 
is  in  the  public  interest.  This  parallels 
the  provision  for  domestic  indirect  air 
carriers  in  S  101(3)  of  the  Act  It  is  a 
clear  indication  that  Congress  intends 
that  foreign  indirect  air  carriers  be 
accorded  substantially  similar 
treatment,  particularly  in  the  nature  and 
degree  of  regulatory  oversight 

The  Board  has  tentatively  decided  to 
adopt  a  new  Part  297  of  its  Economic 
Regulations,  to  govern  operations  by 
foreign  air  freight  forwarders  and 
foreign  cooperative  shippers 
associations.  These  carriers  would  not 
be  required  to  obtain  permits  imder 
section  402  of  the  Act  if  they  complied 
with  simple  registration  procedures. 
They  would  also  be  exempted  from 
many  provisions  of  the  Act  and  in 
general  would  be  subject  to  the  same 
amount  of  regulation  as  applies  to  U.S. 
indirect  cargo  carriers  under  Part  296. 
except  that  additional  provisions  would 
be  adopted  to  take  account  of  foreign 
pohcy  considerations. 

This  action  is  being  proposed  for  two 
reasons.  First,  the  complicated  and  time- 
consuming  procedures  necessary  to 
obtain  a  402  permit  are  disproportionate 
to  the  type  of  operations  conducted  by 
indirect  cargo  carriers.  The  economic 
and  foreign  policy  issues  raised  by 
applications  for  indirect  air  carrier 
permits  are  usually  insignificant  and 
non-controversial,  and  these 
applications  are  normally  processed 


through  show-cause  procedures  without 
objection.  The  applications  that  raise 
significant  issues  are  tfie  exception 
rather  than  the  rule,  and  all  applications 
are  subject  to  investigation  only  because 
the  Board,  until  recently,  could  not  grant 
exemptians  to  foreign  carriers.  Second, 
the  retention  of  a  stricter  regulatory 
system  for  foreign  indirect  cargo  carriers 
than  for  U.S.  induct  cargo  earners  is 
contrary  to  sound  economic  principles 
and  inconsistent  with  the  international 
aviation  policy  of  the  United  States, 
which  fevors  free  and  equal 
opportunities  for  competition  among  all 
carriers,  regardless  of  nationality. 
Applying  unnecessary  procedural 
barriers  to  entry  by  only  one  class  of 
carriers  places  them  at  a  disadvantage 
in  responding  to  market  opportunities. 
Moreover,  a  market  opportunity,  by 
definition,  represents  unmet  consumer 
demand,  and  not  allowing  foreign  air 
freight  forwarders  to  begin  operations  as 
quickly  as  possible  to  meet  that  demand 
means  that  the  shipping  public  is 
underserved  in  the  interim.  Placing 
foreign  air  freight  fcMivarders  on  an 
equal  regulatory  footing  with  domestic 
air  freight  forwarders  would  increase 
competition  in  cai^o  air  transportation, 
contribute  to  the  economic  health  of 
both  classes  of  air  carriers,  and  result  In 
the  best  service  to  consumers. 

As  the  purpose  of  the  proposed  rule  is 
to  create  a  more  equal  regulatory 
climate  vis-a-vis  U.S.  air  freight 
forwarders,  it  is  patterned  closely  after 
Part  296,  and  is  based  to  a  large  extent 
on  the  rationale  in  ER-1094, 44  FR  6634. 
January  31, 1979.  The  proposed  rule 
would  not  apply  to  indirect  foreign  air 
transportation  of  property  from  points 
outside  of  the  United  States  to  points 
within  the  United  States,  as  die  Board 
has  previously  disclaimed  jurisdiction 
over  indirect  cargo  air  transportation  in 
that  direction.  E-9179,  May  3, 1955;  27 
C.A.B.  658  (1958).  Section  297.20  virould 
make  this  disclaimer  explicit.  As  in  Part 
296,  we  would  require  foreign  air  freight 
forwarders  to  comply  with  a  new 
airwaybill  format.  Although  existing 
permits  do  not  require  these  carriers  to 
prepare  airwaybills,  the  new  standards 
are  very  simple,  and  considerations  of 
uniformity  with  U.S.  air  freight 
forwarder  procedures  and  notice  to  the 
shipping  public  suggest  that  this  would 
be  in  the  public  interest 

Provisions  similar  to  those  in  Part  296 
have  been  included  in  the  proposed 
rules  for  foreign  freis^t  forwarders.  Fw 
example,  foreign  forwwders  would  be 
able  to  use  the  agents  of  direct  carriers 
to  transport  shipments.  This  vroold 
assist  in  insuring  that  the  most  efficient 
and  flexible  means  be  used  to  offer 


services  for  the  shipper.  The  proposal 
also  makes  clear  that  a  foreign 
forwarder  would  be  able  to  act  as  an 
agent  of  the  direct  carrier  on  a  shipment 
tendered  by  the  shipper,  if  it  expressly 
reserved  the  option  to  do  so  when 
accepting  the  shipment  for  carriage.  The 
foreign  forwarder  would  further  be 
allowed  to  act  as  the  agent  of  the 
shipper,  if  the  option  to  so  act  was 
reserved  in  the  airwaybill,  and 
acknowledged  by  the  shipper,  when 
accepting  a  shipment  for  carriage.  By 
requiring  the  forwarder  to  reserve  the 
option  to  act  as  either  the  agent  of  the 
direct  carrier  or  of  the  shipper  when 
accepting  the  shipment  for  carriage,  the 
shipper  wcndd  be  put  on  notice  of  who 
has  responsibility  for  the  shipmient  as 
the  principal. 

One  important  provision  in  the 
proposal  on  which  we  would 
specifically  like  comment  is  that 
requiring  notice  of  insurance  coverage 
and  the  limits  of  liability.  In  ER-1094.  we 
explained  our  reasons  for  not  requiring 
either  public  Hability  or  cargo  liability 
insurance  coverage  for  U.S.  indirect 
cargo  carriers.  The  proposed  rule  here 
would  not  require  either  coverage  for 
foreign  indirect  cargo  carriers.  As  for 
U.S.  forwarders,  a  notice  provision 
would  be  requfred  so  that  shippers  can 
make  an  fnfonned  decision  about 
whether  additional  insurance  or 
declaration  of  value  is  needed  for  a 
particular  shipment.  We  have 
tentatively  decided  diat  foreign 
forwarders  should  not  be  treated 
differently  frnm  U.S.  forwarders  in  this 
respect.  It  is  generally  more  efficient  for 
each  forwarder,  based  on  its  own 
history  of  claims  and  the  type  of  its 
operation,  to  determine  the  needed 
amount  of  insurance,  if  any.  We  are 
particularly  interested  in  the  comments 
of  shippers  on  this  issue,  specifically  on 
whether  there  has  been  any  history  of 
problems  in  this  area. 

The  proposal  also  includes  an  explicit 
prohibition  against  a  foreign  forwarder 
receiving  a  commission  from  a  direct 
carrier  on  outbound  traffic  when  acting 
in  the  capacity  of  a  forwarder.  In  Notice 
of  Proposed  Rulemaking  PSDR-54.  44  FR 
3724,  January  18. 1979.  the  Board  has 
proposed  to  allow  payments  by  direct 
•tarriers  to  shippers  or  indirect  air 
carriers  for  ready-for-carriage  services. 
If  a  final  rule  is  adopted  to  permit  these 
payments,  we  anticipate  adopting  a 
similar  provision  for  foreign  indirect 
carriers. 

Since  the  Board  has  relieved 
applicants  for  authority  to  operate  as 
U.S.  afr  freight  forwarders  firom  the 
fltness  and  public  convenience  and 
necessity  standards  of  section  401,  diere 


is  no  E  x)vi8ion  in  Part  296  for  rejection 
of  a  re  ;istration  application  that 
otherwise  conforms  to  the  filing 
requirtpients.  However,  in  the  case  of 
foreigil  indirect  air  carriers,  there  are 
additiaial  issues  that  must  be 
evalu^ed;  namely,  those  of  foreign  / 

policy  tad  of  ownership  and  control. 
Some  foreign  countries  do  not  afford 
U.S.  air  fre^t  forwarders  free  and 
equal  competitive  opportunities,  and  in 
such  cases  it  might  be  in  the  interest  of 
the  United  States  to  restrict  or  prohibit 
operations  in  the  United  States  by 
foreign  air  freight  forwarders  from  those 
countries.  Also,  relations  between 
countries  are  subject  to  diange.  and  the 
Board  might  find  it  necessary  to  rescind 
or  modify  audiority  that  has  been 
granted  imder  Part  297.  Further.  United 
States  !>olicy  requires  that  substantial 
owner.'  hip  and  effective  control  rest  in 
citizeiv  of  the  country  that  transmits  the 
application  through  diplomatic  channels; 
and  an;  application  which  did  not  meet 
this  standard  coald  be  subject  to 
rejection.  See  proposed  |  297.20(b). 

The  proposed  section  297.21  would 
provide  for  four  procedures  which  the 
Board  could  follow  upon  receipt  of  an 
application.  First  as  in  Part  296,  the 
Board  '^.ould  stamp  the  Form  297A  and 
thereb  r  approve  the  registration. 
Secont  „  ^  Board  could  request 
additit  nal  information  where  necessary 
to  rescue  any  foreign  pohcy  or 
ownership  and  control  issues.  Where 
the  fuAier  information  resolved  these 
issues  TO  die  Board's  satisfaction,  the 
application  could  then  be  approved.  We 
also  propose  to  delegate  authority  to  the 
Director,  Bureau  of  International 
Aviation,  to  reject  or  approve  an 
application,  or  to  request  furthec 
information.  If  the  Board  found  that  an 
application  raised  serious  foreign  policy 
or  ownership  and  control  issues,  it  could 
(third'  issue  an  order  conditioning  a 
Carrie;  's  authority  under  this  part,  or 
(fourd  )  institute  a  proceeding  under 
section  402  of  the  Act  and  allow  the 
carrirfto  operate  only  under  a  permit 
issued  after  notice  and  hearing.  While 
we  do  not  contemplate  that  very  many 
applications  would  be  subject  to  special 
conditioning  exemption  orders  or  to  402 
hearing  procedures,  we  are  inclined  to 
reserve  these  options  in  light  of  the 
unforeseeable  problems  that  often  arise 
in  matters  affecting  foreign  air  carriers. 
In  sec  ion  297.24  we  propose  to  retain 
the  ab  ^ty  at  any  time  to  cancel  a 
registvetioia,  or  plaoe  conditions  upon  its 
exercike,  where  it  is  in  the  public 
interest 

Section  206.10  exempted  U.S.  air 
freight  forwarders  from  many  sections 
of  the  Act  which  do  not  apply  to  foreign 
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air  carriers.  We  propose  to  exempt 
foreign  air  freight  forwarders  only  from 
sections  402  (permits).  403  (tariffs) 
except  403(b)(2).'  and  404(a)(2)  (duty  to 
provide  reasonable  rates).  Although 
section  408(a)(4)  is  applicable  to  foreign 
air  carriers,  we  do  not  propose  to  grant 
an  exemption  from  that  provision,  since 
our  purpose  is  not  to  allow  integration 
between  foreign  air  carriers  and  U.S. 
citizens  engaged  in  the  business  of 
aeronautics.  Vertical  integration 
between  U.S.  air  freight  forwarders  and 
U.S.  direct  air  carriers,  and  horizontal 
integration  between  indirect  U.S.  air 
carriers,  were  specifically  approved  in 
ER-1094,  and  an  exemption  was  granted 
from  section  408  to  allow  such 
integration,  subject  only  to  any 
prohibitions  contained  in  the  antitrust 
laws.  Since  there  is  no  provision  in  the 
Act  preventing  integration  between 
foreign  air  carriers,  no  exemption  is 
necessary. 

However,  we  would  point  out  that 
integration  between  foreign  air  carriers 
who  are  citizens  of  different  countries 
would  violate  the  principle  that 
ownership  and  control  must  rest  in 
citizens  of  the  country  of  citizenship  of 
the  applicant  or  registrant.  This  is  made 
explicit  in  proposed  §  297.23(b). 

In  ER-1094,  we  found  that  U.S.  air 
freight  forwarders  should  be  exempted 
from  the  requirement  to  file  tariffs  under 
section  403  of  the  Act,  because  other 
means  could  be  used  to  meet 
Congressional  concerns,  and  because 
tariffs  would  be  inconsistent  with  the 
basic  scheme  of  Pub.  I..  9&-163  (cargo 
deregulation  amendments)  and  of  the 
Airline  Deregulation  Act  of  1978,  to 
deregulate  pricing  and  entry  in  cargo  air 
transportation.  An  exemption  would 
result  in  greater  price  competition  and. 
ultimately,  lower  prices  to  shippers.  The 
same  considerations  lead  us  to 
tentatively  conclude  that  foreign  air 
freight  forwarders  should  not  be 
required  to  file  tariffs.  Aside  from  the 
competitive  disadvantage  they  would 
face  if  required  to  maintain  a  rigid 
advance  notice  system  of  pricing  while 
U.S.  air  freight  forwarders  were  free  to 
undercut  their  prices  at  any  time,  the 
public  is  better  served  if  all  carriers 
have  the  fiexibility  to  respond  to  the 
needs  of  the  shippers  with  a  greater 
variety  of  rates  and  services.  From  an 
economic  standpoint,  the  nationality  of 

'Foreiipi  air  freight  forwarders  received  an 
interim  exemption  from  section  403  of  the  Act  in 
Order  79-3-51.  dated  March  8. 1979.  to  avoid  any 
competitive  disadvantage  vis-a-vis  U.S.  air  freight 
forwarders  pending  completion  of  this  rulemaking 
As  in  Order  79-3-61,  we  would  not  exempt  foreign 
air  freight  forwarders  from  section  403(b)(Z).  which 
prohibits  rebates  from  direct  air  carriers,  for  the 
reasons  specified  in  ER-1094. 


a  supplier  of  services  is  irrelevant  to  its 
potential  as  a  price  competitor.  Thus, 
considerations  of  fairness  to  foreign 
indirect  air  carriers  and  of  the  potential 
benefits  to  consumers  suggest  that  the 
foreign  air  freight  forwarders  should 
also  be  exempted  from  tariff-filing 
requirement. 

U.S.  air  freight  forwarders  were 
exempted  from  section  404(a)  of  the  Act. 
which  imposes  a  duty  to  carry, 
(subsection  la](ll)  and  an  obligation  to 
observe  just  and  reasonable  rates  and 
practices  (subsection  (a)(2]).  Only 
section  404(a)(2)  applies  to  foreign  air 
carriers,  and  we  propose  to  exempt 
foreign  air  freight  forwarders  from  this 
section  for  the  reasons  set  forth  in  ER- 
1094.  Since  the  Board's  policy  is  to 
deregulate  the  field  of  indirect  cargo  air 
transportation  and  permit  prices  to  be 
set  by  market  forces,  it  would  be 
inconsistent  to  administratively  enforce 
observance  of  "just  and  reasonable 
rates  and  practices."  Moreover, 
continuation  of  this  statutory 
prescription  could  result  in  court  suits 
seeking  its  enforcement,  with  rates  then 
being  set  by  judicial  decisions.  In  that 
regard,  judicial  prescription  of  rates  to 
be  charged  only  by  foreign  air  freight 
forwarders  would  produce  anomalous 
economic  results,  so  there  does  not 
appear  to  be  any  reason  why  the 
exemption  from  section  404(a)(2)  should 
not  be  extended  to  these  carriers. 

Proposed  registration  Form  297A, 
which  is  patterned  after  Form  296B, 
provides  for  disclosure  of  the  names  and 
citizenship  of  all  persons  owning  or 
holding  beneficial  ownership  of  10 
percent  or  more  of  an  applicant.  This 
should  provide  enough  information  for 
our  initial  determination  of  ownership 
and  control.  As  to  subsequent  transfers 
of  stock  ownership,  as  well  as 
acquisitions  by  other  air  carriers  or 
foreign  air  carriers,  we  do  not  propose  to 
require  prenotification.  We  would, 
however,  require  an  amended 
registration  within  30  days  after  a 
change  in  ownership  reaches  10  percent 
or  more  of  the  beneficial  or  voting 
interest  since  the  previous  filing. 
Without  this  requirement,  determination 
of  ownership  and  control  could  easily  be 
circumvented  by  an  initial  "flag-of- 
convenience"  filing.  We  note  that,  where 
such  changes  did  occur,  and  ownership 
and  control  issues  were  raised,  the 
Board  would  have  the  option  under 
section  297.24  to  restrict  or  cancel  a 
registration  on  its  own  initiative  or  upon 
the  application  of  any  interested  person. 

Foreign  citizens  that  currently  hold 
foreign  air  freight  forwarder  permits 
would  have  120  days  to  file  for 
registration  under  this  part.  At  the  end 


of  the  120-day  period,  all  outstanding 
permits  for  indirect  foreign  air  carriers 
of  property  would  be  terminated. 
§  297.25. 

We  propose  to  adopt  three  additional 
provisions  patterned  after  permit 
conditions  that  are  contained  in  many 
existing  foreign  air  freight  forwarder 
perrtlits.  First,  proposed  section  297.30 
would  require  a  foreign  indirect  air 
carrier  to  identify  its  nationality  in  any 
advertisements,  tickets,  stationery,  or 
other  public  documents.  This  would  give 
shippers  notice  that  they  were  dealing 
with  a  foreign  entity,  which  might  be 
relevant  to  their  evaluation  of  the 
carrier's  services  or  financial 
accountability.  For  example,  a  foreign 
air  freight  forwarder  cannot  provide 
domestic  forwarding  services.  In  this 
regard,  section  297.22  would  require  that 
each  applicant,  in  accepting  an 
approved  registration,  waive  any 
defense  it  might  possess  of  sovereign 
immunity  from  suikin  any  action  in  a 
U.S.  court  arising  ompf  operations 
under  this  part.  Form  297A  would  also 
require  that  an  applicant  provide  the 
name  and  address  of  a  designated  agent 
for  service  of  process,  to  insure  its 
accountability  under  U.S.  law. 

We  propose  to  amend  Part  215  (names 
of  air  carriers  and  foreign  air  carriers)  to 
provide  that  name  changes  would  be 
accommodated  by  resubmitting  Form 
297A.  Part  215  is  designed  to  avoid  the 
use  of  the  same  or  similar  names  by 
different  air  carriers.  In  place  of  the 
formalized  Part  215  procedure,  the  Board 
would  review  each  resubmitted 
registration  form  for  any  possibility  of 
public  confusion  with  other  names 
already  being  used.  The  Director, 
Bureau  of  International  Aviation,  would 
use  delegated  authority  to  deal  with  any 
name  conflicts. 

Conforming  amendments  would  also 
be  made  to  Parts  207.  206.  212.  and  296. 

We  emphasize  that  the  foregoing  are 
our  tentative  conclusions  only,  and  we 
solicit  the  views  of  all  the  interested 
persons  to  assist  us  in  determining 
whether  to  adopt  the  proposed  rules  set 
forih  in  this  notice. 

Proposed  Rides 

We  propose  to  amend  14  CFR  Parts 
207.  208.  212,  215.  296.  and  385.  and 
adopt  a  new  Part  297.  as  follows:  ^ 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES  ^ 

Paragraph  (b)(3)  of  S  207.11  would  be 
revised  to  read: 


S  207.11    Ctwrter  fNgM  Hmttations. 

Charter  flights  (trips)  in  air 
transportation  shall  be  limited  to  the 
following: 

(b)  *  •  * 

(3)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 
shippers  association  registered  under 
Pari  297  of  this  subchapter  or  boldizig  a 
currently  effective  foreign  air  carrier 
permit  issued  by  the  Board  under 
section  402  of  the  Act:  or.  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 


PART  IW    TERMS,  CONDfTIONS,  AND 
UMITATIONS  OF  CERimCATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

Paragraph  (bM3)  of  S  208.6  would  be 
revised  to  read: 

9  206.6    CtMrtarfllgMllmitatioM. 

Charier  flights  in  air  transportatioB 
shall  be  limited  to  the  following: 

(3)  By  an  air  freight  forwarder  or 
cooperative  skippers  aModation 
regislered  under  Part  286  of  this 
subchapter,  with  respect  to  flishts  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 
shippers  association  registered  under 
Part  297  of  this  subchapter  or  holding  a 
currently  effective Joreign  «ir  carrier 
permit  issued  by  tlie  Board  ender 
section  402  o|  the  Act;  er,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 


PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Par^raph  (a)(3)  of  I  212.8  would  be 
revised  to  raad: 


.,u»'!S. 


rvi' 


S212.8   ChaterflgmiRitaOons. 
Charter  flights  (trips)  shall  be  limited 

to 

*        •        •        •        • 

(a)  •  •  * 

(3)  By  wi  air  freight  £orwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 


subchapter,  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperatrve 
shippers  association  registered  under 
Pari  297  of  this  subchapter  or  holding  a 
currently  effective  foreign  afr  carrier 
permit  issued  by  the  Board  under 
section  402  of  the  Act:  or.  %vith  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 


PART  215— NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

Section  215.1  would  be  revised  to 
read: 


S  215.1 

This  pari  applies  to  all  direct  air 
carriers  and  foreign  direct  air  carriers. 
except  air  taxi  operators.     ^ 

PART  296— Am  PNEIQHT 
FORWARDERS  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

Paragraph  (a)  of  section  296.40  would 
be  revised  to  read: 


§296.40 

(a)  Each  air  freight  forwFavder  and 
cooperative  shippers  aasociatioo  shall 
file  with  the  Board  a  Financial  and 
Operating  Report  (CAB  Form  296R) 
(obtaiaaUe  front  Pabiicatians  Servioea 
Section.  CAa  Washington.  D.C  20428) 
on  or  before  February  15  of  each  year. 
addressed  to  Reports  CoatroL  Data 
Systems  Management  Division.  Office  of 
the  Comptroller. 


PART  38S— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELGQATION;  NONHEARMQ 
MATTERS 

A  new  paragraph  (u)  would  be  added 
to  S  365.26  to  read: 

1 385.26    Dslagaflon  to  tfie  Dkvclur, 
Duraaa  vT  wiiavfiviiwnHi  KviBiron. 

The  Board  delegates  to  flic  Director. 
Bureau  of  International  Aviation, 
authority  to: 

•        •        •        •        • 

(u)(l]  Approve  or  disapprove 
applications  for  registration  filed  mder 
Part  287  at  this  chapter  (Economic 
Regulations),  or  require  that  a  registrant 
under  Part  287  sobinit  additional 
information. 

(2)  Cancel  the  registratioa  0f  any 
foreign  air  fre^ht  farwarder  or  a  foreign 
cooperative  shippers  assodatioa  that 
files  a  written  notioe  with  the  Board 


indicating  the  discontinuance  of 
common  carrier  activities. 

(3)  Grant  or  deny  requests  by  foreign 
air  frei^t  forw«ders  or  foreign 
cooperative  shippers  associations  for 
permi^ion  to  deviate  from  the 
documentation  requirements  of  S  297.32 
of  this.-chapter  (Economic  Regulations). 
Such  requests  will  be  granted  upon  a 
showing  that  the  record  retention 
system  of  the  farwarder  permits  ready 
access  to  information  otherwise 
required  on  a  manifest:  that  the  name  of 
the  peson  detennining  rates  and 
charges,  together  with  the  commodity 
rate  a{  plied,  appears  on  the  airwaybill; 
that  th  i  forwarder  will  |vovide  copies  of 
airwaj  bills  to  the  consignor  or 
consig  iee  when  either  so  requests;  and 
that  the  recordkeeping  operatiaBS  of  the 
forwajler  otherwise  comport  with  the 
policy&et  forth  in  Order  E-19074  of 
Decei^jer  7. 1962. 

PART  297-FOREIGN  AIR  FREIGHT 
FORyif  ARDERS  AND  FOREIGN 
COOPERATTVE  SHIPPERS 
ASSOCIATION 

A  new  Part  287  would  be  added  to 
read: 

Subpart 

297.1 

297J  .AfpMLitiilty.   . 

2974  befinittaiu. 

297.4  |oi1  ItatMgg. 

297.5  Foreiipi  air  frighl  forwarder  at  agent. 

297.6  Foreign  cooperative  thippen 
astociation  as  apsat  of  shipper*. 

Subpart 
AlrTi 


of 

297.10  Exemption  from  the  Act. 

297.11  I>iadaiaerof)uri*iiiction. 

Su^tartC    naglstisMonlorForstgnAir 
Frsi0M  forwarders  and  roraign 
Coop*  rativs  Shippers  AaeocMions 

297.2C    Filing  for  registratioiL 
297.21.  Procedure  on  receipt  of  registration 
fami. 

297.22  Waiver  of  sovereign  imimmity. 

297.23  hkrtifhxtian  to  the  Board  of  change  in 

297M'  Cancelation  or  condiHoning  of 

rflgistratkm. 
2S72S    Termination  «f  operating  authority. 


Sutipart 


RmIbs  for  roraign 


297.30  Foreign  identffication. 

297.31  Public  disclosure  of  cargo  liability 
insurance. 

297.32  Preparation  of  airwaybiils  and 
manifests. 

297.33  Pratdbitian  against  receipt  of 
coi 


297.40    Pteanctal  and  operating  Tsport 


UMI 


I 
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Subpart  F— violations 

297.50    Enforcement. 

Authority:  (Sec.  204.  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  Stat. 
743.  771.  as  amended  by  92  Stat.  1731, 1732:  49 
U.S.C.  1324, 1386). 

Subpart  A— General 

S  297.1    Purpoaa. 

This  part  establishes  registration 
procedures  and  operating  rules  for 
foreign  air  carriers  that  engage 
indirectly  in  air  transportation  of 
property  from  points  within  the  United 
States  to  points  outside  of  the  United 
States.  It  also  exempts  these  carriers 
from  certain  provisions  of  the  Act,  and 
establishes  simplifled  reports  for  them. 

S  297.2    AppNcabORy. 

This  part  applies  to  foreign  air 
transportation  of  property  by  foreign 
indirect  air  carriers  outbound  from  the 
United  States.  It  also  applies  to 
applications  for  registration  as  a  foreign 
indirect  air  carrier  of  property. 

§297 J    Definition*. 

For  purposes  of  this  part: 

(a)  "Foreign  air  freight  forwarder" 
means  a  foreign  indirect  air  carrier  that 
is  responsible  for  the  transportation  of 
property  from  the  point  of  receipt  to 
point  of  destination,  and  utilize  for  the 
whole  or  any  part  of  such  transportation 
the  services  of  a  direct  air  carrier  or  its 
agent,  of  another  foreign  air  freight 
forwarder,  or  of  an  air  freight  forwarder 
registered  under  Part  296. 

(b)  "Foreign  cooperative  shippers 
association"  means  a  bona  fide 
association  of  shippers  operating  as  a 
foreign  indirect  air  carrier  on  a  nonprofit 
basis  that  undertakes  to  ship  property 
by  air  for  the  account  of  such 
association  or  its  members,  and  utilizes 
for  the  whole  or  any  part  of  such 
transportation  the  services  cfi  a  direct 
air  carrier  or  its  agent,  of  a  foreign  air 
freight  forwarder,  or  of  an  air  freight 
forwarder  registered  under  Part  296. 

(c)  "Direct  air  carrier"  means  an  air 
carrier  or  foreign  air  carrier  directly 
engaged  in  the  operation  of  aircraft 
under  a  certificate,  regulation,  order,  or 
permit  issued  by  the  Board. 

(d)  "Foreign  indirect  air  carrier" 
means  any  person,  not  a  citizen  of  the 
United  States,  who  undertakes 
indirectly  to  engage  in  foreign  air 
transportation  of  property. 

§297.4    Joint  loadins. 

Nothing  in  this  part  shall  preclude 
joint  loading,  meaning  the  pooling  of 
shipments  and  their  delivery  to  a  direct 
air  carrier  for  transportation  as  one 
shipment,  under  an  agreement  between 


two  or  more  indirect  air  carriers  or 
foreign  indirect  air  carriers. 

§297 J    Foraign  ak  fraigM  forwardar  as 
agant. 

A  foreign  air  freight  forwarder  may 
act  as  agent  of  a  shipper,  or  of  a  direct 
air  carrier  that  has  authorized  such 
agency,  if  it  expressly  reserves  the 
option  to  do  so  when  the  shipment  is 
accepted.  A  foreign  air  freight  forwarder 
shall  not  act  as  the  agent  of  any  direct 
air  carrier  with  respect  to  shipments 
accepted  for  forwarding. 

§  297.6    Foralgn  cooparaMva  ahtppars 
association  aa  agant  of  sMppars. 

A  foreign  cooperative  shippers 
association  may  act  as  agent  of  a 
shipper,  if  it  expressly  reserves  the 
option  to  do  so  when  the  shipment  is 
accepted. 

Subpart  B— Exemption  for  Foreign 
indirect  Air  Transportation  of  Property 

§297.10    Exemption  from  ttia  Act 

Foreign  indirect  air  carriers  are 
exempted  from  the  following  sections  or 
subsections  of  the  Act: 

(a)  Section  402  (Permits): 

(b)  Section  403  (Tariffs),  except     . 
section  403(b)(2);  and 

(c)  Section  404(a)(2)  (Carrier's  Duty  to 
establish  just  and  reasonable  rates,  etc.) 

§297.11    Disciaimar  of  Juriadictioa 

The  Board  declines  to  exercise  its 
jurisdiction  over  foreign  indirect  air 
carriers  of  property  with  respect  to 
shipments  that  originate  in  a  foreign 
country.  The  Board  reserves  the  right  to 
exercise  its  jurisdiction  over  any  foreign 
indirect  air  carrier  of  property  at  any 
time  it  finds  that  such  action  is  in  the 
public  interest. 

Subpart  C— Registration  for  Foreign 
Air  Freight  Forwarders  and  Foreign 
Cooperative  Shippers  Associations 

§297.20    FUing  for  registration. 

(a)  Not  later  than  60  days  before  the 
start  of  operations  as  a  foreign  indirect 
air  carrier,  every  foreign  air  freight 
forwarder  and  foreign  cooperative 
shippers  association  shall  register  with 
the  Board,  unless  upon  a  showing  of 
good  cause,  the  Director,  Bureau  of 
International  Aviation,  allows 
registration  at  a  later  time. 

(b)  Registration  shall  consist  of  filing 
with  the  Board's  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division, 
two  copies  of  completed  Form  297A 
(obtainable  from  the  Civil  Aeronautics 
Board,  Publications  Service  Division, 
Washington.  D.C.  20428)  by  the 
government  of  the  applicant's  country  of 


citizenship,  through  diplomatic 
channels,  and  shall  be  deemed  to  have 
been  filed  on  the  date  that  they  are 
actually  received  by  the  Board. 
Substantial  ownership  and  effective 
control  of  an  applicant  must  reside  in 
citizens  of  the  country  that  forwards  the 
registration  application. 

§297.21    Procedure  on  receipt  of 
registration  form. 

After  review  of  a  registration  form 
filed  under  f  297.20.  the  Board  will  take 
one  or  more  of  the  following  actions: 

(a)  Indicate  by  stamp  on  CAB  Form 
297A  the  effective  date  of  registration, 
and  return  to  the  carrier  the  duplicate 
copy  of  Form  297A  as  evidence  of 
registration  with  the  Board  under  this 
part: 

(b)  Reject  an  application  for 
registration  for  failure  to  comply  with 
this  part; 

(c)  Request  additional  information 
from  the  registrant; 

(d)  Issue  an  order  subjecting  a 
carrier's  exercise  of  registration  under 
this  part  to  such  terms,  conditions,  or 
limitations  as  may  be  required  by  the 
public  interest; 

(e)  Institute  a  proceeding  under 
section  402  of  the  Act. 

§  297.22    Waiver  of  aovaraign  immunity. 

By  accepting  an  approved  registration 
form  under  this  part,  a  carrier  waives 
any  right  it  may  possess  to  assert  any 
defense  of  sovereign  immunity  from  suit 
in  any  action  or  proceeding  instituted 
against  the  carrier  in  any  court  or  other 
tribunal  in  the  United  States  based  upon 
any  claim  arising  out  of  operations  by 
the  carrier  under  this  part. 

§297.23    Notification  to  the  Board  Of 
ctiange  in  operationa. 

(a)  Not  later  than  30  days  before  any 
change  in  its  name  or  address,  or  any 
temporary  or  permanent  cessation  of 
operations,  each  foreign  indirect  air 
carrier  shall  notify  the  Board's  Bureau  of 
International  Aviation.  Regulatory 
Affairs  Division,  of  the  change  by  re- 
submitting CAB  Form  297 A. 

(b)  Not  later  than  30  days  after  a 
change  in  ownership  reaches  10  percent 
or  more  of  the  beneficial  or  voting 
interest  of  the  registrant,  it  shall  notify 
the  Board's  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division,  of 
the  change  by  resubmitting  CAB  Form 
297 A.  Acquisition  of  ownership  interest 
in  a  registrant  by  persons  who  are  not 
citizens  of  the  country  of  citizenship  of 
the  registrant  may  invalidate  the 
registration. 


mBUm    wancanniaii  or  wwiuiiiiJiiani  oi 


The  registratifm  of  a  fOTeign  indirect 
air  aairier  may  be  canceled  or  subjected 
to  additional  terms,  conditions,  or 
imitations  \h 

(a)  It  files  with  the  Board  a  written 
notice  that  it  is  discontinuing  foreign 
Indirect  atr  carrier  activities; 

(b)  It  fails  to  perform  air 
transportation  services  as  authorized; 

(c)  It  fails  to  file  the  reports  required 
by  this  part;  or 

(d)  A  substantial  ownership  interest  is 
acquired  by  persons  who  are  not 
citizens  of  the  country  of  citizenship  of 
the  registrant; 

(e)  The  Board  finds  that  it  is  in  the 
public  interest  to  do  so. 

§  297.25    Termination  of  operating 
auttioflty. 

Th)e  operating  authority  held  by  any 
foreign  indirect  air  carrier  under  a 
permit  issued  by  the  Board  prior  to  the 
efl^ective  date  of  this  part  shall  terminate 
as  of  120  days  from  adoption  of  this 
part,  unless  within  60  days  the  President 
has  indicated  his  disapproval  under 
section  801(a)  of  the  Federal  Aviation 
Act  of  1958.  as  amended. 

Subpart  D— General  Rules  for  Forelon 
Niuiieui  Km  warTMrs 

§297.30   Foreign  tdendflcation. 

In  all  advertisements,  tickets, 
stationery,  or  other  public  dociunents,  a 
foreign  indirect  air  carrier  shall  display 
words  indicating  its  nationality  at  least 
as  prominentiy  as  any  legal  name, 
trademark,  or  trade  name. 

§297J1    Pubic  dtadoeure  of  cargo 


Every  foreign  air  freight  forwarder 
shall  give  notice  in  writing  to  the 
shipper,  when  any  shipment  is  accepted, 
of  the  limits  of  its  cai;go  liability 
insivance,  or  of  the  absence  of  such 
insurance,  and  the  limits  of  its  liability, 
if  any.  The  notice  shall  be  included 
clearly  and  conspicuously  on  all  of  its 
rate  ^eets  and  airwaybills,  and  on  any 
other  documentation  that  is  given  to  a 
shipper  at  the  time  of  acceptance  of  the 
shipment 

1 297,32    piecaratien  of  alnsaitiHs  and 


(a)  Each  registered  foreign  indirect  air 
carrier  shall  prepare  an  accurate 
airwaybill  describing  completely  all 
services  rendered  to  or  on  behalf  of  the 
shipper,  including  the  conditions  under 
which  the  contract  will  be -completed,  in 
its  capacity  as  a  foreign  indirect  air 
carrier.  A  copy  of  the  airwaybill  shall  be 


^ven  to  the  consignor  and  to  the 
consignee. 

(b)  Baoh  registered  foreign  indirect  air 
carrier  shall  prepare  an  accurate 
manifest  showing  every  individual 
shipBMDt  induded  in  eaoh  shipment 
consigned  for  transportation  to  a  direct 
air  carrier. 

(c)  A  waiver  of  paragraph  (a)  of  this 
section  may  be  granted  by  the  Board 
upon  a  written  application  by  the 
foreign  indirect  air  carrier  t|ot  less  than  . 
30  days  before  the  shipmenrto  which  it 
relates  is  transported,  if  the  waiver  is  in 
the  public  interest,  and  is  warranted  by 
special  or  unusual  circumstances. 

§297.33    ProhMtion against reoeipl of 


No  foreign  air  freight  forwarder, 
acting  in  that  capacity,  shall  accept 
directiy  or  indirecUy  any  payment  of  a 
commission  on  traffic  tendered  to  a 
direct  carrier  or  its  agent^ 

Subpart  E— Reporting  Requirements 

§297^ 


(a)  Each  foreign  indirect  air  carrier 
shall  file  with  the  Board  a  Financial  and 
Operating  Report  (CAB  Form  297R)  on 
or  before  February  15  of  each  year, 
addressed  to  Reports  Control,  Data 
Systems  Management  Division,  Office  of 
Comptroller. 

(b)  Blank  copies  of  CAB  Form  297R 
%vill  be  supplied  annually  by  the  Civil 
Aeronautics  Board. 

(c)  In  the  spaces  provided,  each 
foreign  indirect  air  carrier  shall  report 
the  gross  air  freight  forwarding 
revenues,  gross  ai^  freight  forwarding 
expenses,  net  income  (loss)  from 
forwarding  operations  and  the  number 
of  shipments  and  number  of  tons  of  air 
freight  received  from  customers  as' an 
indirect  carrier.  Foreign  cooperative 
shippers  associations  need  not  report 
revenue  or  expense  data. 

Subpart  F— Violations 

f  297.50    EnfofoemenL 

In  case  of  any  violation  of  any  of  the 
provisions  of  the  Act,  or  this  part  or  any 
other  rule,  regulation  or  order  issued 
under  the  Act  the  violator  may  be 
subject  to  a  proceeding  under  sections 
1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 
case  may  be.  to  compel  to  compliance; 
or  to  dvil  penalties  under  the  provisions 
of  section  901(a)  of  the  Act;  or  in  the 
of  a  willful  violation,  to  criminal 
Ities  under  the  provisions  of  section 
(a)  of  the  Act  or  other  lawful 
sanctions  including  cancellation  of 
registration. 


(Sec  204. 416  of  the  Fedenl  Aviation  Act  of 
1968,  as  amooded.  72  8taL  743,  771,  as 
amended  by  82  Stat.  1731. 1782;  49  U&C 
1324,1906.) 

By  the  Qvil  Aeronautios  Board: 
PhylBs  T.  Kaylor, 
Sectvtary. 

IPR  Doc  7B-1MM  nUd  S-K-TK  ftIS  ami 


FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

[24  CFR  Part  1917] 
[Ooawt  Na  FI-5487] 

Propossd  Flood  Elevation 
Patartnlnatlons  for  ths  City  of  Maples, 
CoMsr  County,  Fta.,  Undsr  tfw  National 
FlooQ  Insurance  Program 

AOElf:v:  Office  of  Federal  Insurance  and 
Haza!  d  Mitigation,  FEMA.' 
ACnc  Hi  Proposed  rulf . 

tuaa^mv;  Technical  information  or 
cominants  are  solicited  on  the  proposed 
base  fl00>year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Naples.  Collier  County,  Florida 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
comoMtnity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insur,  mce  Program  (NFIP). 
OAT^i:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
new^per  of  local  circulation  in  the 
abovf-named  community. 
AOOn  (tSIt:  Maps  and  other  information 
showJig  the  detailed  outlines  of  the 
floodlprone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  735 
Eighth  Street  South,  Naples,  Florida. 
Send  comments  to:  Mr.  George 
Patterson,  City  Manager,  City  of  Naples, 
City  Hall  735  Eightii  Street  South, 
Naple*.  Florida  33e4a 
PON  P  PHTIiUI  WWWiSTlOW  CONTACTt 

Mr.  Richard  Krimm,  National  Flood 
Insun  nee  Program,  (202)  755-^581  or 
Toll  Itfee  Line  (800)  424-8872,  Room 
527a  451  Seventh  Street.  SW, 
Washington.  D.C  20410. 
tuppiaMNTAiiv  wtnmmAnom:  The 
Federal  Insurance  Administrator  gives 


'  Tlw  fmaOiaat  of  tl>e  Fedwl  Inwinmnw 
Adminiatntian.  DepartiiMnt  of  Housing  aiid  UftMn 
DevdopMMnt.  wore  tranafarrod  lo  Um  newly 
aetalrilabed  Federal  Emergency  Managenent 
Agenpylqr  HeoitaniBatioa  Flu  No.  a  of  1S78  (43  FR 
41S43. 1  vtamber  18, 1S7S)  and  ExecnUve  Older 
12127  [4  I  FR  18387,  April  S.  1878). 


UMI 
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notice  of  the  proposed  determinatioRS  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Naples,  Florida,  in  accordance 
with  section  110  of  the  Flood  Disaster 
ProlecUon  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1966  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U5.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  &aacX 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Dinaton 

niaM. 

Locstton                Nsfloiw 

pndaic 

««rlical  datum 

Gutf  oTMenco 

NMpoMan  Way  (antra                    12 
afewQ. 

Cvaykm  Ro«l  beKMan                   12 

Hartxiur  Drtva  wm  Mooring 

UneOrtwa. 

, 

Admiraay  parada  East  (antra          1 1 

straat). 

- 

18lh  Awanua  South  baaoien            10 

4ti  S»e«  and  Mt  Skaol 

St>  Street  betweani  2th                    9 

Avanua  South  and  O&i 

Avenue  Souai. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  elective  January  2&  1960  (33  FR 
17804.  November  2&  1968).  as  amended:  (42 
use.  4001-4128):  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

issued:  May  17. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FK  Ouc  7«-iesaz  Filed  5-2S-79:  8'4S  am| 
MLUNC  COOe  4210-2>-a 


[24  CFR  Part  1917] 
[Dodwl  Na  SSitl 

Propoeed  Baee  FkMd  ElavaAofi  tor  the 
Village  of  Franklin  Park.  Cook  County, 
lit.  Under  ttie  National  Ftood  Inaurance 
Program 

AOENCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  PENCA. 

action:  Proposed  Rule. 

auMMARY:  Technical  information  or 
comments  are  sohdted  on  the  proposed 
base  flood  elevation  described  below. 

This  proposed  base  flood  elevation  is 
the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  ciitailation  in  the 
above-named  community. 
adohesses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevation  are  available  for 
review  at  9545  Belmont  Avenue. 
Franklin  Park,  Illinois.  Send  comments 
to:  Mr.  Jack  B.  Williams.  President. 
Village  of  Franklin  Park,  9545  Behnont 
Avenue,  Franklin  Parii,  Illinois  60131. 
FOa  FURTHER  INFORaUTKMI  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5561  or 
Toll  Free  Line  (800)  424-8872,  451 
Seventh  Street.  SW.,  Room  527a 
Washingtoa  D.C.  204ia 
SUPPLEMENTARY  RVORMATION:  The 

Federal  Insurance  Aikninistrator  gives 
notice  of  the  proposed  base  flood 
elevation  for  the  Village  of  Franklin 
Park,  Illinois,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)1,  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  1910.3  of  the  program  regulations,  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  "Hie  community  may  at 
any  time  enact  stricter  requirements  on 


its  own,  or  ptuvuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  The  proposed  base 
flood  elevstion  wiO  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  snd  dielr  ooatents  and  lor  the 
second  layer  of  insurance  on  existing 
buildings  and  tlieir  ooatents. 
The  proposed  base  flood  elevstion  is: 


Location 

mjaat 
MTtcilttMMn 

saver  Oeek. _. 

««0  leal  SDMfNlMa 
Manhakn  RoMl 

net              •«) 

(National  Flood  Iniurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januaiy  28.  Iflie  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128):  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  PR 
20063) 

Issued:  May  17, 1979. 
Gloila  M.  PmeneK. 
Federal  Insurance  Administrator. 

|FR  Doc  7»-16SS3  Hiad  »-2»-7«  iM  aaH 
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[24  CFR  Part  1917] 

[Docket  No.  FI-MaSl 

Proposed  Flood  Elevation 
Determinatlona  for  the  Town  of 
Tunica,  Tunica  County,  Mlaa.  Under  the 
National  Flood  Inaurance  piogram 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the'Town 
of  Tunica,  Tunica  County,  MississippL 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measives  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Town  HalL 


Tunica,  Mississippi.  Send  comments  to: 
Mayor  Ellis  E.  Koonce,  Town  Hall  Box 
395,  Tunica,  Mississippi  38676. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872.  Room 
5270,  451  Seventh  Street.  SW. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  MP0RMAT10N:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Tunica,  Tunica  County, 
Mississippi,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  t})ne  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  a^d  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  m 


Sotvcs  of  Soodng 


I  oraMoo 


gaodettc 


Srawni ~ TTwd  SoiMi  Sfraat  Wast  ISO 

(axtandad). 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804.  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  May  17, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

n  Doc.  7»-ieM«  ni«l  S..ZS-79: 8:45  am] 
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[24  CFR  Part  1917] 
[Dodtet  Na  5490) 


Proposed  Baae  Flood  Elevatlona  for 
ttie  Toam  of  Brookneal,  Campbell 
County,  VkghUa,  Under  the  National 
Flood  Inaurance  Program 

AOENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA, 
ACTION:  Proposed  rule. 


its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  e  evations  will  also  be  used  to 
calcule  ie  the  appropriate  flood 
insurai  ce  premium  rates  for  new 
buildii^s  and  their  contents  and  for  the 
second4ayer  of  insurance  on  existing 
buildings  and  their  contents. 
The  proposed  base  flood  elevations 


are: 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  described  below. 
These  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  commtmity. 
ADDRESS:  Maps  and  other  hiformation 
showing  the  detailed  outlines  of  the 
flood-prane  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Municipal  Building. 
Brookneal.  Virginia.  Send  comments  to: 
Mr.  V. ).  Lusardi,  Mayor,  Municipal 
Building,  Brookneal,  Virginia  24528. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  ICrimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
ToU  Free  Line  (800)  425-8872,  451 
Seventh  Street.  SW.,  Room  5270. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  for  the  Town  of  Brookneal, 
Virginia,  in  accordance  with  section  110 
of  tiie  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  end  24  CFR  1917.4(a). 

Zone  designations  and  base  (lOO-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  1910.3  of  the  program  regulations,  are 
the  minimiun  that  are  required.  They 
should  not  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 


Elavatian 


Sotfoa  ot  Hooding 


vartcal  datum 


RoanokaMvar _  i.eemilaa  i<ittraam  of  Stata        393 

^  Hi^Mfay40. 

RoanokafSMT _   0.44  mlaa  downalraam  ot  368 

Stala  Highnay  40 
FiMngRlvar. 066  miaa  upakaam  o(  Stala         394 

Hi^«)ay40. 
FtfhigRiwar 1.47  mlaa  i4>a»aa>n  o)  Stata         403 

f«gt«My40. 
FaHrqRtvar ~  0  JS  mlas  downakaam  o<  391 

Slala  Hll^iway  40 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19^),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127, 44 
PR  19367;  and  delegation  of  autliority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 
Issued:  May  17, 1979. 

Gloria  Ft  limBD*^ 

Federa.  Insurance  Administrgtor. 

|Flf  Doc  y-lSSW  Filed  S-25-7ft  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CF.)  Part  100] 

[CGO  S'T^-OSRl 

Eatat>l|ilMnent  of  Spedaf  Local 
Ragulationa  for  ttia  City  of  Norfolk, 
Va^  Hartwrfast  Regatta 

Correction  •• 

In  FR  Doc  79-15439,  appearing  at 
page  28830  in  the  issue  of  Thursday, 
May  17. 1979,  the  fourth  line  of 
paragraph  (a)  under 
"SUPPLEMENTARY  INFORMATION" 
should  be  replaced  with  the  following: 

"36*5<  M'N.  and 36*50'19"N.  and  a  line 
drawn  « ;ross  the  eastern  brancli  of  the 
Elizabeg  River  at  a  longitude  of  76'17'19"W." 

MLUNQ  tjpOl.  1iOi-01-H 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lERL  123S-6) 

AvaHabWty  of  Implenientatton  Plan 
Revision  for  State  of  Maine 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Receipt. 

SUMMAAY:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  Maine  which  is  now 
available  for  public  review  and 
comment. 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  EPA  received  on  May 
1. 1979  a  revision  to  the  State  of  Maine 
SIP  for  certain  areas  designated  as  not 
attaining  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  specific 
air  polfutants.  As  required  by  the  Act, 
the  purpose  of  this  revision  is  to 
implement  new  measures  for  controlling 
air  pollution  and  to  demonstrate  that 
these  measures  will  provide  for 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  then  December  31. 1982  (in  certain 
instances  December  31,  1987).  A  notice 
of  Proposed  Rulemaking  describing  the 
revision  and  EPA's  intended  approval  or 
disapproval  ection  will  be  published  in 
the  Federal  Renter  at  a  later  date. 


DATES:  See  Supplementary  Information. 
ADDRESSES:  Copies  of  tlie  SIP  revision 
are  available  for  inspection  at  the 
following  addresses:  Environmental 
Protection  Agency,  Region  I,  Air  ft^nch, 
Room  1903.  J.  F.  K.  Federal  Building, 
Boston,  Massachusetts  0Z20S; 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street,  S.W..  Washington,  D.C.  20400; 
and  Maine  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality  Control,  State  House,  Augusta, 
Maine  04330. 


At  the  completion  of  this  review,  a 
notice  wMl  be  published  in  the  Federal 
Register  proposing  approval  or 

disapproval  of  the  revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 
approvability.  A  file  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  office*.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment.  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval. 

Dated:  May  17, 1979. 
Rebecca  W.  HanuMr, 

Acting  Regional  Administrator,  Region  I. 

|FR  Doc  79-18079  Filed  5-ZS-79;  8:45  ami 
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[40  CFR  Part  52] 
[FRL  1236-4) 

Receipt  of  Implementation  Plan 
Revision  for  the  State  of  Rhode  Island 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Availability. 
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Part  D  of  the  Clean  Air  act  required 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non- 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1. 1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expeditiously  as  practicable,  but  no 
later  then  December  31, 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31.  1967.  An  18-month  extension  may  be 
granted  for  plans  to  demonstrate 
attainment  of  secondary  standards  for 
total  suspended  particulates. 


WmTTEN  COMMENTS  SHOUU)  BE  SENT 

to:  Frank  ).  Ciavattieri.  Chief,  Air 

Branch,  Environmental  Protection 

Agency,  Region  L  li'.IC  Federal 

Building,  Room  1903,  Boston.  .. 

Massachusetts  02203. 

FOR  FURTMEfl  INFORMATION  CONTACT: 

Frank  J.  Ciavattieri.  Chief,  Air  Branch, 

Environmental  Protection  Agency, 

Region  I,  ).F.1C  Federal  Building,  Room 

1903.  Boston.  Massachusetts  02203, 

Telephone:  617/223-5009. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8062),  and  on 

September  11. 1978  (43  FR  40412), 

pursuant  to  tlie  requirements  of  Section 

107  of  the  Clean  Air  Act  EPA 

designated  areas  in  each  state  as  non- 

at4binment  with  respect  to  the  criteria 

air  pollutants.  The  non-attainment  areas 

in  Maine  are:  SUMMARY:  This  notice  is  to  announce  the 

I  receipt  of  a  State  Implementation  Plan 

(SIP)  revision  for  Rhode  Island  which  is 
available  for  public  review  and 
comment. 

Under  thti  requirements  of  Part  D  of 
the  Clean  Air  Act.  the  State  of  Rhode 
Island  submitted  to  EPA  on  May  14, 1979 
a  revision  to  its  SIP  for  certain  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  specific  air  pollutants.  As 
required  by  the  Act,  the  purpose  of  this 
revision  is  to  implement  new  measures 
for  controlling  air  pollution  and  to 
demonstrate  that  these  measures  will 
On  May  1. 1979  EPA  received  the  Pfr^nc^"  attainment  of  the  primary 

revised  SIP  for  Maine  and  is  currenUy '         NAAQS  as  expeditiously  as  pracUcable, 
...  _.     revision  "°  December  31, 1982  (m 

jj  '       °        , ,    .     1     .      t oi-»  .  certain  instances  December  31. 1987).  A 

addresses  control  strategies  for  SO»;  ....        ,  __  j  o  i        i.- 

attainment  plans  for  TSP  including  Notice  of  Proposed  Ruiemakmg 

,     .       .         r     _i  •      „  >  descnbing  the  revision  and  EPA  s 

redesignation  of  certain  areas  ■   .     j  j  i      j-  i      ».• 

'^  .   ..         ,        .      , , 1    r  intended  approval  or  disapproval  action 

transportation  planning  for  control  oi  .,, ,         /,:  .....     e-ij      i 

/^/-»         4    1    t\i  x  m    /-i-w^;-.  wil  be  published  in  the  Federal 

CO;  control  of  Volatile  Organic  _     •  ,        ,     i  ,      j  , 

Compound  (VOC)  emissions:  procedures  •*•»»«»'"■•  «'  «  '^ler  aaie. 

for  Prevention  of  Significant  dates:  See  Supplementary  Information. 

Deterioration  of  air  quality  (PSD)  and  ADDRESSES:  Copies  of  the  SIP  revision 

new  source  review  in  non-attainment  are  available  for  inspection  at  the 

areas;  and  procedures  to  augment  public  following  addresses:  Environmental 

participation  in  the  regulatory  process.  Protection  Agency.  Region  I.  Air  Branch, 


Room  1909.  J  fJCFederal  Building. 
Boston,  Masaacfaosetls  02203: 
Environmental  Protection  Agency. 
Public  Infbnnation  Reference  Unit.  401 
M  Street  S.W..  Waahlngton.  D.a  20400: 
and  the  Rhode  Island  Department  of 
Environmental  Management  Division  of 
Air  Resources,  Cannon  Building.  75 
Davis  Street  Providence.  Rhode  Island 
02908. 


(•HOULOKSENT 
to:  Frank ).  Ciavattieri.  Chiet  Air 
Branch,  Environmental  Protection 
Agency,  RegioB  L  JFK  Federal  Building, 
Room  1903.  Boston.  Massachusettts 
02203. 


FOR  FURTHER  MFORMATION  CONTACT: 
Frank  j;  Ciavattieri,  Chief,  Air  Branch, 
Environmental  ftotection  Agency. 
Region  L  JFK  Federal  Building,  Room 
1903,  Boston.  Massachusetts  02203, 
Telephone:  617/223-5009. 
SUPPLCMENTARV  NVORMATION:  On 
March  3, 1978  (43  FR  8062),  and  on 
September  11, 1978  (43  FR  40412). 
pursuant  to  die  requirements  of  Section 
107  of  the  Clean  Air  Act,  EPA 
designated  areas  in  eadi  State  as  non- 
attainment  with  respect  to  the  criteria 
air  pollutant  The  non-attainment  areas 
in  Rhode  Island  are: 

TSP       CO     .   o. 
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approvability.  A  file  of  docoments 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  of  public 
comment  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  lesa  than  30  day  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval 

Dated:  May  17, 1979. 
RebMxa  W.  HaooME. 
Acting  Regional  AdminiMtratee.  Region  I. 
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Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non- 
attainment  areas.  These  SIP  revisions 
were  due  to  |anoary  1, 1979  and  must 
demonstrate  attainment  of  the  NAAQS. 
as  expenditiously  as  practicable,  but  no 
later  than  December  31. 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31. 1987.  An  la-month  extension  may  be 
granted  for  plans  to  demonstrate 
attainment  of  secondary  standards  for 
total  suspended  particulates. 

On  May  14, 1979  EPA  received  the 
revised  SIP  for  Rhode  Island,  and  is 
currently  reviewing  the  revision.  The 
revision  addresses  redesignation  of 
Providence  to  unclassfied  for  Total 
Suspended  Particulates  (TSP),  and 
strategies  for  attainment  of  Carbon 
Monoxide  (CO)  NAAQS.  At  the 
competion  of  this  review,  a  notice  will 
be  published  in  the  Federal  Renter 
proposing  approval  or  disapproval  of  the 
revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  ooamient  on  its 


[40  CFR  Part  65] 

[Dockat  No.  Vll-79-OCOr4,  FRL  1217-tl 

Notice  of  Proposed  Approval  of  an 
Administrative  Order  leeued  by 
Kansas  Department  of  HmWi  and 
Environment  to  KansM  Clly  Power 
and  Ugtit  Co,  LaCygne.  Kane. 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

summary:  EPA  proposes  to  approve  an 
administative  order  issued  by  the 
Kansas  Department  of  Health  and 
Environment  to  Kansas  City  Power  and 
Light  Company  (KCFU-  The  order 
requires  the  company  to  bring  air 
emissions  from  its  dry  ash  collection  top 
hatch  and  baghouse  filters  on  Unit  No.  2 
in  LaCygnfe,  Kansas  into  compliance 
with  certain  regulations  contained  in  the 
federally-approved  Kansas  State 
Implementation  Plan  (SIP)  by  July  1. 
1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provision  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compUanoe  order. 
date:  Written  comments  must  be 
received  on  or  before  June  28, 1979. 
addresses:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA,  Region  VO.  324  East  11th 
Street.  Kansas  Qty.  Missouri  64106.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 


this  notice  may  be  inspected  and  copied 

(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  ].  Culver  of  Henry  F.  Rompage, 
Environmental  Protection  Agency, 
Region  VII.  Enforcement  Division.  324 
East  1  th  Street,  Kansas  City.  Missouri 
64106,  telephone  816/374-2576. 

SUPPLEMENTARY  INFORMATION:  KCPL 
operalts  an  electric  power  generating 
plant  at  LaCygne,  Kansas.  The  order 
under  consideration  addresses 
emissions  from  the  dry  ash  collection 
top  hatch  and  baghouse  filters  on  Unit 
No.  2  at  the  facihty,  which  are  subject  to 
Kansas  Air  Pollution  Emission- Control 
Regiilation  2»-19-5(ffl.  Opacity 
Requirements.  The  regulation  limits  the 
emissions  of  particulates,  and  is  part  of 
the  federally  approved  Kansas  State 
hnplementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
July  1, 1979  through  modifying  the  ash 
handling  system  and  baghouse  controls. 
Be;  ause  this  order  has  been  isstied  to 
a  ma  Or  source  of  particulate  emissions 
and  iermits  a  delay  in  compliance  with 
the  dh)licable  regulation,  it  must^ 
apprfved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  tf»c 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

ii  the  order  is  approved  by  EPA. 
source  compUance  with  its  terms  woeld 
preclude  federal  enforcement  actioa 
under  Section  113  of  the  Act  against  the 
sourte  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  0  fder  is  in  effect  Enforcement 
agai]  at  die  source  under  the  citizen  suit 
pro\1^on  of  the  Act  (Section  304)  would 
be  spdlarly  precluded.  If  approved,  the 
ordefwould  also  constitute  an  addition 
to  the  Kansas  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  conunents 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
Afte'  the  public  comment  period,  the 
Adn  inistrator  of  EPA  will  publish  in  the 
Feds/al  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413. 7801. 

Dated:  April  11. 1979. 
David  R.  Alexander, 
Acting  Regional  Administrator,  Region  VU. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  65  of  Chapter  1, 
Title  40.  Code  of  Federal  Regulations  aa 

follows: 
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PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  amending  the  table  in  S  &5.211  to 
reflect  approval  of  the  following  Order 

2.  The  text  of  the  order  reads  as 
follows: 

Nodes  of  Reviaed  Order 

State  of  Kansas,  Department  of  Health  and 

Environment 
December  18, 1978. 
Kansas  City  Power  and  Light  Company.  Its 

Successors  or  Assigns,  Post  Office  Box  211, 

LaCygne.  Kansas  66040. 
Certified  Mail  Number  870604. 
Attention:  Mr.  Charles  Ryan.  Plant 

Superintendent. 

Gentlemen:  On  September  22, 1978  your 
firm  was  issued  Violation  Notice  and 
Corrective  Order  Number  78-33  for  violation 
of  Kansas  Air  Pollution  Emission  Control 
Regulation  28-19-50B.  Opacity  Requirements. 
This  observed  violation  was  due  to  excessive 
emissions  from  the  dry  ash  collection  top 
hatch  and  baghouse  filters  on  I7nit  Number  2. 

The  requirements  of  the  order  were  that  the 
emissions  from  the  dry  ash  collection  top 
hatch  and  baghouse  filters  were  to  be  brought 
into  comphance  with  the  provisions  of 
Regulation  28-19-50B  by  December  1. 1978  or 
submit  to  the  Department  by  not  later  than 
December  1, 1978  and  approvable  time 
schedule  within  which  the  emissions  would 
be  brought  into  compliance  with  the 
Regulation  or  cease  operation. 

On  December  4, 1978  your  firm  submitted 
to  the  Department  an  approvable  schedule 
for  bringing  the  subject  source  of  excesuve 
emissions  into  compliance  with  Regul^uon 
28-19-^508.  Your  firm  is  hereby  notified^hat 
the  corrective  order  contained  in  the  third      i^ 
paragraph  of  the  September  22. 1978  \ 

notification  is  being  revised  as  follows:         ^ 

"In  accordance  with  the  provisions  of 
K.S.A.  85-3011  (a),  you  are  hereby  notified  of 
this  violation.  You  are  ordered  to  bring  the 
emissions  from  the  dry  ash  collection  top 
hatch  and  baghouse  filters  into  compliance 
with  the  provisions  of  Regulation  2&-19-50B 
by  July  1, 1979  according  to  the  following 
schedule: 

(1)  On-site  construction  or  installation  of 
emission  control  equipment  or  process 
change  to  be  initiated  by  April  2, 1979. 

(2)  On-site  construction  or  installation  of 
emission  control  equipment  or  process 
change  to  be  completed  by  June  1, 1979. 

(3)  Final  compliance  with  Kansas  Air 
Pollution  Emission  Control  Regulations  by 
July  1, 1979. 

Until  final  compliance,  as  specified,  is 
achieved  you  are  also  ordered  to  comply  with 
the  following  interim  requirements. 

|1)  You  are  required  to  notify  the 
Department  of  the  status  of  each  increment  of 
compliance  within  five  (5)  days  after  the 
specified  date  of  completion. 

(3)  During  the  term  of  the  order  there  are  no 
practical  methods  of  emission  control  which 
can  be  initiated. 

As  provided  for  in  K.S.A.  65-3011,  you  are 
advised  of  the  right  to  request  a  hearing 
concerning  this  order.  Any  such  request  for  a 


hearing  must  be  submitted  to  the  Department, 
in  writing,  within  fifteen  (15)  days  of  receipt 
of  this  order. 

Failure  to  comply  with  the  requirements  of 
this  order  will  constitute  a  violation  of  the 
order  and  require  that  the  matter  be  referred 
to  the  Slate  Attorney  General's  Office  for 
enforcement  proceedings  under  the 
provisions  of  K.S.A.  65-d01& 

You  are  also  further  advised  that,  at  this 
time,  the  Federal  Clean  Air  Act  as  amended, 
now  provides  that  operators  of  source  which 
are  not  brought  into  compliance  with 
provisions  of  the  State's  regulations  by  July  1, 
1979  will  be  subject  to  federally  imposed  non- 
compliance penalties,  under  the  provisions  of 
Section  120  of  the  Act,  in  addition  to  any 
other  enforcement  actions. 

Any  questions  pertaining  to  these  matters 
should  be  referred  to  Raymond  Buergin, 
Chief,  Air  Engineering  and  Enforcement 
Section,  Bureau  of  Air  Quahty  and 
Occupational  Health,  Topeka,  Kansas, 
telephone  number  (913)  862-9360. 
Sincerely,  v 

Melville  W.  Gray, 
Director  of  En  vironwenL 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[49  CFR  Part  391] 

[BMCS  Docket  No.  IIC-72;  Notice  No.  7»-4] 

Medical  Qualification  of  Drivers; 
Withdrawal  of  Proposed  Rulemaking 

AGENCY:  Federal  Highway  Rulemaking, 
DOT. 

ACTION:  Withdrawal  of  proposed 
rulemaking. 

summary:  The  purpose  of  this  action  is 
to  withdraw  the  Proposed  Rulemaking, 
Docket  MC-72.  41  FR  17569-17571. 
issued  on  April  27, 1976.  Docket  MC-72 
was  issued  to  solicit  comments  and 
information  on  a  proposed  rule  to 
change  the  minimum  cardiovascular 
requirements  under  the  Federal  Motor 
Carrier  Safety  Regulations.  It  has  been 
determined  that  the  original  proposal  to 
adopt  a  modified  version  of  the 
Functional  Classification  System  of  the 
New  York  Heart  Association  (Sixth  and 
Seventh  Editions)  is  not  acceptable  as  a 
minimum  medical  standard  for  drivers 
operating  in  interstate  or  foreign 
commerce  and  fails  to  improve  the 
present  rule. 

EFFECTIVE  DATE:  May  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gerald  J.  Davis.  Chief.  Driver 
Requirements  Branch,  Regulations 
Division,  Bureau  of  Motor  Carrier 
Safety.  202-426-9767;  Mr.  Gerald 


Tiemey,  Office  of  the  Chief  Counsel. 
202-426-0634.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington,  D.C  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  EST.. 
Monday  through  Friday. 

SUPPLEMENTARY  MTORMATION:  The 
present  regulations  prescribing  certain 
minimum  medical  requirements  were 
established  in  1971.  Specifically, 
9  391.41(b)(4]  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR) 
states  that  a  person  is  medically 
qualified  to  drive  a  motor  vehicle 
provided  no  current  clinical  diagnosis  of 
myocardial  infarction,  angina  pectoris, 
coronary  insufficiency,  thrombosis,  or 
any  other  cardiovascidar  disease  of  a 
variety  known  to  be  accompanied  by 
syncope  (transient  loss  of 
consciousness),  dyspnea  (difficult  or 
painful  breathing),  collapse  or 
congestive  cardiac  failure  exists. 
After  encountering  some  early 
difficulties  in  applying  the  subjective 
standards  of  the  present  regulations,  a 
new  rule  was  proposed.  The  proposal, 
adopting  a  modified  version  of  the 
Functional  Classification  System  (FCS) 
of  the  New  York  Heart  Association 
(NYHA),  was  intended  to: 

(1)  Improve  cardiac  evaluation  by 
establishing  an  evaluation  framework 
(Functional  Classes  I.  II.  Ill,  IV]  more 
objective  and  common  to  medical 
professionals; 

(2)  Develop  a  medical  standard  and 
evaluation  system  more  readily 
understandable  to  lay  individuals 
making  driver  qualification 
determinations;  and  finally, 

(3)  Reduce  the  difiiculty  of 
interpreting  the  present  rule  with  respect 
to  cardiac  evaluation  and  qualification 
determinations  required  of  examining 
medical  physicans  in  certifying  drivers 
under  the  FMCSR. 

Major  Comments  of  the  Records 

The  71  respondents  who  commented 
on  Docket  MC-72  may  be  grouped  into  4 
general  categories; 

(1)  Individual  medical  professionals 
(46  percent) 

(2)  Representatives  of  moloa  carriers 
(32  percent) 

(3)  Representatives  of  medical  and 
nonmedical  organizations  (18  percent), 
and 

(4)  Interested  parties  of  the  general 
public  (4  percent). 

Individual  Medical  Professionals 

Of  the  total  71  respondents,  32  or 
approximately  (46  percent,  were 
individual  medical  professionals.  Of     " 
these  32  respondents,  23  supported  the 


proposed  nde  widi  some  modifications, 
and  9  disagreed.    ' 

PRO.  GeneraBy  favorable  comments 
of  individual  medical  professionals, 
paraphrased  for  brevity,  follow 

(1)  A  great  deal  of  considerate  thought 
has  been  placed  in  die  proposal.  The 
proposal  should,  however,  be  amended 
with  modifications  including  required 
treadmill  or  equivalent  cardiac  testing. 

(2)  The  respondent  agrees  with  the 
concept  that  Functional  Class  I 
individuals  should  be  allowed  to  drive, 
but  should  be  restricted  from 
transporting  passengers  or  hazardous 
materials. 

(3)  The  new  evaluation  system 
introduces  a  more  classified  approach 
for  evaluating  the  status  of  drivers  with 
cardiovascular  disease  and  is 
acceptable  on  an  individual  basis. 

(4)  The  proposed  rule  is  clearly  a  step 
in  the  right  direction,  but  the  rule  does 
not  recognize  Ibe  diversity  of  the 
different  types  of  heart  disease  and  the 
importance  of  identifying  them  in  the 
regulation. 

(5)  The  new  guidelines  are  imperfect 
but  represent  an  improvement,  giving 
the  physician  some  abflity  to 
individualize  recommendations  based 
on  the  driver's  condition.  The  proposal 
will  allow  both  the  assurance  of 
reasonable  safety  and  void  arbitrary 
denial  based  on  a  given  cardiac 
diagnosis. 

CON.  Unfavorable  comments  of 
individual  medical  professionals, 
paraphrased  for  brevity,  follow: 

(1)  Experience  in  the  area  of 
cardiovascular  evaluations  has 
demonstrated  that  generalization,  for 
the  most  part,  should  be  avoided  and  the 
final  determinations  regarding  meifical 
fitness  must  be  looked  at  individually. 
Unfortunately,  predetermined 
certification  by  functional  classes  is  a 
generalization.  Even  conditions  that 
may  be  included  in  Class  1  may  lead  to 
sudden  and  unpredictable 
incapacitation. 

(2)  The  FCS  of  the  NYHA  is  largely 
dependent  upon  "reported  symptoms" 
and  while  this  works  quite  well  in  the 
practice  of  medicine,  experience  in 
regulatory  medicine  has  shown  that  the 
medical  history,  as  provided  by  die 
driver,  is  frequentiy  poor  or  inaccurate. 
To  reach  a  detennfaiatfon  titat  is  not 
arbitrary  and  to  provide  enforcement 
standards  that  are  neither  too  relaxed 
nor  too  strict  more  objective 
information  is  usually  required. 

(3)  The  proposal  modifying  the  FCS  is 
not  supportable  because  the  severity  of 
symptomatology  is  not  nearly  as  useful 
an  indicator  of  severity  of  disease  and 
of  prognosis  for  Ischemic  heart  disease 


as  it  is  for  other  less  ooxsmon  diseases. 
Some  persons  in  whom  disease  cannot 
be  recognized  have  sufficient  coronary 
disease  to  constitute  29  percent  of.those 
who  become  sudden  cardiac  death 
victims.  The  severity  of  the  residual 
myocardial  impairment  following  a 
myocardial  inrarction  and  the  extent  of 
generalized  arteriosclerosis  are  better 
indicators  of  prognosis. 

(4)  The  definition  of  "ordinary 
physical  activity"  and  "undue  fatigue"  is 
unclear  and  should  be  expressed  in 
terms  of  the  duties  of  a  commercial 
motor  vehicle  operator.  A  physician's 
viewpoint  towsid  these  terms  may  be 
very  different  from  the  viewpomt  of  lay 
individuals. 

(5)  The  proposal  falls  to  remove  the 
subjective  determination  whldi  is 
primarily  based  on  a  cardiovascular 
disease  with  symptoms  or  the  likelihood 
of  symptoms.  Once  It  becomes  known 
and  cleariy  established  that  those 
individuals  who  are  tn  Class  I  can 
resume  their  Occupations,  these  drivers 
will  be  able  to  sebjectively  respond  to 
appropriate  questions  by  denying  any 
significant  cardiac  symptoms.  Existing 
technology  is  available  to  establish 
objective  evaluation  criteria  without 
removing  the  final  determination  from 
the  physician  and  criteria -should  be 
mandated  as  part  of  the  proposal. 

Comments.  Odier  general  comments 
from  medical  professionals  follow: 

(1)  Six  months  is  too  short  a  time  to 
permit  interstate  driving. 

(2)  The  annual  physical  examination 
for  a  period  of  3  years  following  a 
cardiovascular  occurrence  is  good,  but 
should  also  include  mandatory  stress 
testing. 

(3)  It  is  well  known  that  current 
examination  methods,  such  as  EKG  and 
clinical  examination,  are  totally 
insufficient  to  demonsti-ate  the  presence 
or  absence  of  cardiac  disease,  thus, 
drivers  who  have  undergone  coronary 
artery  bypass  surgery  must  be 
individually  evaluated  after  3  months 
including  stress  testhig  and  perhaps  a 
restudy  of  their  grafts  periodically  by 
cardiac  catherization. 

(4)  If  a  driver  requires  a  pacemaker, 
the  underlying  disease  is  probably 
serious  enough  to  preclude  driving  a 
commercial  vehicle.- 

(5)  There  should  be  a  restriction  on 
those  Class  I  individuals  who  require 
continued  drug  therapy  e.g.  digitalis, 
diuretics,  Inderal  etc.). 

RepresenUtives  of  Molar  Caitlecs 

Of  the  total  71  respondents,  23  or 
approximately  32  percent  were 
representatives  of  motor  carriers.  Of 
these  23  respondents,  10  agreed  with  the 


propo  iaL  and  13  disagreed.  Once  again. 

propojients  favoring  the  proposal  in 

part  i^commended  major 

modiftdations.  Several  motor  carrier 

reprei^tatives  submitted  comments 

horn  ftiedical  professionals  (e.g..  - 

company  physicians,  medical 

spedabsts,  etc.). 
PRO.  Favorable  comments  of 

repreiientatives  of  motor  carriers. 

paral  ^sed  for  brevity,  follow: 
fl) '  rhe  proposed  rule  would  make 

qualilyifig  of  drivers  with  cardiovascular 

problf  ms  more  uniform  and  clear. 
(2)  tTie  proposal  appears  to  be  good 

but  a#ny  doctors  will  refuse  to  use  the 

NYHA's  FCS  because  the  FCS  is  not 

wide^known  or  accepted, 
(S^JThe  proposal  appears  to  be 

geneURy  adeqnate'but  pathological 
chai^les  are  such  tiiat  the  possibility  of 
sudden  disability  could  occur  even 
thouf'h  the  driver  is  in  Class  I. 

(4)  The  proposal  that  drivers  in  Class  I 
shoiLd  be  allowed  to  operate  a 
con^ercial  vehicle  in  interstate 
commerce  is  commendable;  however, 
indi^duals  takmg  ai^oagulants  should 
not  fallowed  to  drive. 

(5)n!l)e  proposal  has  great  merit  and 
the  classification  system  evaulating  the 
status  of  drivers  with  cardiovascular 
disease  will  provide  definite  parameters 
for  judging  medical  qualifications. 

(6)  l^e  proposal  ^ould  be 
implemented,  but  witii  die  follov>ring 
modifications:  Any  driver  who  has  had 
definitive  evidence  of  myocardial 
infarction  or  who  has  required  cardiac 
surgery  of  any  nature  such  as  bypass 
surgery  or  pacemaker  insertion  should 
never  by  reclassified  in  Class  I. 

CON.  Unfavorable  comments  of 
representatives  of  motor  carriers  follow: 

(1 J  There  may  be  a  progression  from 
Class  I  to  a  Class  II,  Class  III,  or  Class 
IV  without  advance  warning. 

(2)  There  is  no  "easy  Job"  in  the 
trucking  industry.  Drivers  who  have 
suffered  from  a  myocardial  infarction 
should  not  be  allowed  to  drive. 

(3)  Drivers  having  evidence  of  a 
myocardial  infarction  should  never  be 
reclassified  into  Class  I.  and  allowed  to 
resume  driving  (medical  comment). 

(4)  The  ourent  rule  should  remain  as 
written.  Irmocent  bystanders  should  be 
a  prime  concern  in  determining  whether 
individuals  with  cardiovascular 
problems  should  be  allowed  to  drive  in 
interstate  commerce. 

(5)  The  use  of  the  NYHA's  PCS  Is 
improper  because  it  is  a  "physical 
activity"  classification.  The  danger  of 
heart  disease  in  drivers  and  sudden 
incapacitation  are  not  covered. 

(r)  The  biggest  problem  witii  the 
pro  losal  is  that  most  doctors  will  be 
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lenient  during  the  evaluation  proceH 
and  not  refuse  a  person  the  right  to  woric 
even  when  they  are  cognizant  of  Federal 
regulations. 

(7)  The  term  "physical  activity"  is  not 
defined  with  respect  to  the  tasks  of  a 
commercial  motor  vehicle  operator. 

(8)  It  is  commendable  to  return  certain 
disqualified  drivers  to  work  after  a 
cardiovascular  incident  but  the 
overriding  factors  of  highway  safety 
must  be  paramount  Thus,  the  proposal, 
lacking  in  more  objective  standards,  is 
viewed  as  a  relaxation  of  the  present 
rule  and  cannot  be  supported. 

(0)  There  is  no  such  thing  as  "low 
risk"  after  a  cardiac  occurrence  and 
individuals  who  have  suffered  a  heart 
attack  should  be  barred  from  driving. 

(10)  After  reading  the  information  in 
the  proposal  it  appears  that  drivers  who 
have  suffered  a  cardiac  occurrence  have 
an  increased  chance  of  a  second  attack 
and  should  not  continue  to  drive 
commercial  vehicles. 

(11)  Drivers  with  cardiovascular 
disease,  even  under  adequate  treatment 
should  not  be  qualiHed  because  of  the 
unpredictability  of  progressive 
arteriosclerotic  disease  which  may  lead 
to  sudden  death. 

(12)  The  proposal  is  opposed  on 
medical  grounds.  The  PCS  may  measure 
the  probabihty  of  sudden  incapacitation, 
but  the  examining  physician  will  tend  to 
lean  toward  a  Class  I  classification 
rather  than  Class  11  for  marginal  . 
individuals.  It  is  theoretically  possible  to 
have  a  Functional  Class  I  patient 
(without  limitations  of  ordinary  physical 
activity)  in  whom  none  of  the  listed 
symptoms  may  be  present,  but  who 
may,  nevertheless,  have 
electrocardiographic  evidence  of  severe 
conductive  defects.  In  short  the  system 
based  on  functional  classification  is  not 
sensitive  enough  to  pick  out  all  the 
individuals  in  a  high  risk  category. 

Representatives  of  Medical  and 
Nonmedical  Organixations 

Of  the  total  71  respondents,  13  or 
approximately  18  pereent  of  the 
respondents  were  representatives  of 
medical  and  nonmedical  organizations. 
Of  these  13  respondents,  8  agreed  with 
the  proposal,  and  5  disagreed. 
Individuals  representing  the 
Amalgamated  Council  of  Greyhound 
Divisions  (ACGD),  American  College  of 
Cardiology  (ACC),  American  Petroleum 
Institute  (APJ),  American  Trucking 
Associations,  Inc.  (ATA),  Hazardous 
Substance  Transportation  Board  of 
Pennsylvania  (State  DOT).  International 
Brotherhood  of  Teamsters  (IBT), 
National  Association  of  Motor  Bus 
Owners  (presently  American  Bus 


Association  (ABA)),  Naval  Medical 
Department  (NMD).  New  York  Heart 
Association  (NYHA).  Private  Truck 
Council  of  America  (PTCA).  New  York 
Department  erf  Health  (NYDH),  National 
Heart  and  Lung  Institute  (NHLI).  and 
Southwest  Research  Institute  (SRI) 
submitted  comments.  Those 
organizations  submitting  opinioiTV  of 
medical  specialists  are  noted. 

PRO.  Favorable  comments  of 
organizational  representatives  follow: 

(1)  Representatives  of  ABA  believed 
the  proposal,  with  some  modification, 
will  furnish  realistic  criteria  for  the 
motor  carrier  arid  examining  physician 
in  making  driver  qualification  decisions. 
The  physician,  in  the  past  has  not  been 
required  to  evaluate  practical  risk 
factors  which  are  important  to  motor 
carriers  of  passengers.  The  proposed 
change  combines  both  the  symptoms 
and  the  risk  factors  into  a  guideline 
generally  accepted  by  the  medical 
profession  and  should  significantly 
reduce  the  number  of  conflicting  medical 
cases  that  currently  are  going  to 
arbitration  thereby  reducing  the  total 
cost. 

(2)  The  NYDH  agrees  with  the  thrust 
of  the  proposal,  but  believes  the 
definition  of  "ordinary  physical  activity" 
should  be  identified  in  the  context  of 
truck  driver  tasks. 

(3)  The  PTCA  supports  the 
estabUshing  of  various  classifications  of 
cardiovascular  disease  in  an  attempt  to 
provide  more  objective  evaluation  either 
as  to  the  severity  of  or  to  the  degree  of 
recovery  from  heart  disease. 

(4)  The  IBT  enthusiastically  endorses 
the  concept  of  evaluating  a  driver's 
capability  and  physical  qualification  on 
an  individual  basis,  and  Class  I  drivers 
are  fully  capable  of  performing  on  par 
with  other  drivers.  This  opinion  was 
supported  by  comments  of 
professionals. 

(5)  The  ACGD  supports  the  proposal. 
The  new  proposal  appears  to  substitute, 
to  the  extent  possible,  an  objective 
standard  for  the  subjective  element  of 
the  present  rule.  The  medical  opinion 
accompanying  the  counsel's  opinion 
supports  Class  I  drivers  returning  to 
driving  provided  they  are  free  of  angina 
pectoris,  symptoms  of  heart  failure,  and 
serious  arrhythmias. 

(6)  The  Pennsylvania  Hazardous 
Substances  Transportation  Board  agrees 
with  the  proposal,  but  believes  drivers 
in  Class  I  should  not  be  allowed  to 
transport  passengers  or  hazardous 
materials.  Class  I  drivers  are  still 
statistically  more  liable  to  have  a 
complication  of  coronary  atherosclerosis 
than  an  individual  without  previous 
cardiac  occurrences. 


CON.  Unfavorable  comments  of 
representatives  of  medical  and 
nonmedical  oi:ganizatiaDB.  paraphrased 
for  brerity,  foDow. 

(1)  The  ACC  reviewed  the  comments 
of  the  National  Heart.  Lrnig  and  Blood 
Institute  and  supports  its  views  and 
suggests  the  proposal  be  modified  in 
accordance  with  these  comments. 

(2)  Members  of  the  Medicine  and 
Biological  Science  Department  of  the 
API  have  reservations  concerning  use  of 
the  NYHA's  PCS.  It  is  agreed  Uiat 
drivers  with  cardiovascular  disease  in 
Functional  Class  I  should  be  aUowed  to 
return  to  driving,  but  not  be  able  to 
transport  passengers  or  hazardous 
materials.  While  the  PCS  of  the  NYHA 
is  a  valuable  device  in  relating  the 
physical  capacities  of  wotkers  there  are 
limitations  of  methodology  that  must  be 
recognized.  The  first  is  that  the 
examination  process  may  be  performed 
by  either  a  specialist  or  a  general 
practitioner.  The  classification  of  a 
driver  is  highly  dependent  upon  the 
patient  relating  symptomatic 
information.  Tias  information  may  be 
biased  depending  on  whether  or  not  the 
driver  wishes  to  continue  to  drive.  The 
second  is  that  the  PCS,  as  modified,  may 
be  overly  simplistic  and  inadequate  as  a 
framewoik  for  providing  an  objective 
cardiac  evaluation.  Third,  the  PCS  does 
not  relate  medical  fitness  to  the  realities 
of  the  work  place.  There  are  problems  in 
defining  the  terms  "ordinary  physical 
activity"  and  "imdue  fatigue."  Driving  a 
private  vehicle  on  an  open  highway  may 
be  nonstressful  and  ordinary  physical 
activity:  but  driving  a  tractor  trailer  on 
mountain  roads,  or  in  congested  traflic, 
or  performing  tasks  involving  loading 
and  unloadii^  may  be  very  stressful. 
These  activities,  while  ordinary  tasks  in 
the  day-to-day  operations  of  a  truck 
driver,  would  not  be  "ordinary  physical 
activity"  as  used  in  the  NYHA  criteria. 

(3)  ATA  is  strongly  opposed  to  the    . 
proposal,  arguing  &at  the  evidence 
presented  in  the  preamble  does  not 
support  the  proposal  or  fully  quantify 
the  degree  of  risk  involved,  but  only 
assumes  that  the  risk  is  acceptable  with 
the  given  safeguards.  ATA  contends,  for 
the  fair  treatment  of  individuals 
suffering  from  mild  heart  disease,  the 
public  is  asked  to  overlook  the  dangers 
that  these  individuals  present  when 
allowed  to  drive  commercial  vehicles. 
Also,  ATA  directed  conunents  to  those 
individuals  who  are  able  to  function  in  a 
"nearly  normal  manner"  only  because 
they  are  on  medication  or  utilizing  heart 
assist  devices.  It  is  believed  such 
individuals  will  be  wrongly  listed  in 
Class  I,  which  is  described  as 
"uncompromised."  The  fact  remains. 


concludes  ATA.  that  the  health  of  these 
individuals  is  very  much  conq>romised 
by  their  reliance  on  drugs  or 
pacemakers.  ATA  recommends  that 
studies  be  undertaken  to  determine  the 
effects  and  recurrence  rates  of  cardiac 
occurrences  among  persons  engaged  in 
strenous  occupations.  In  addition,  such 
studies  should  be  accompanied  by  an 
assessment  of  the  economic  and  social 
costs  (benefits)  that  would  result  from 
any  change  in  the  cxirrent  regulations. 
(4)  Comments  of  the  National  Heart 
and  Lung  Institute  follow: 

(a)  Although  a  history  of  recognized 
coronary  heart  disease  clearly  enhances 
the  likelihood  of  recurrent  heart  disease, 
including  sudden  cardiac  death,  only 
half  of  "sudden  cardiac  death"  victims 
are  those  who  have  known  heart 
disease.  The  survivors  of  heart  attacks, 
or  those  who  manifest  symptoms  of 
coronary  or  ischemic  heart  disease, 
cannot  be  lumped  into  a  single  group 
with  a  single  prognosis.  Once  ischemic 
heart  disease  is  recognized,  a  prognosis 
based  on  the  results  of  careful  physical 
examination,  laboratory  studies.  X-rays, 
and  potentially,  coronary  angiography  is 
more  accurate,  than  a  prognosis  based 
on  symptomatology  alone. 

(b)  Persons  with  recognized  cardiac 
disease  who  are  Functional  Class  I  and 
who  do  not  have  evidence  of  substantial 
cardiac  impairment  by  physical 
examination,  cardiomegaly,  and 
substantial  ventricular  irritability, 
should  definitely  be  allowed  to  drive 
commercial  vehicles. 

(c)  The  Department  of  Transportation 
is  to  be  commended  for  recognizing  that 
the  diagnosis  of  heart  disease  is  not  and 
should  not  carry  an  automatic  stigma  of 
high  risk.  The  proposed  rules  are  clearly 
a  step  in  tl^  right  direction.  The 
conunents  Ire  offered  to  emphasize  the 
importance  of  recognizing  the  diversity 
of  different  types  of  heart  disease  and 
the  importance  of  identifying  this  in  the 
regulations.  Not  only  are  the  proposed 
rules  a  step  in  the  right  direction,  but  the 
only  question  is  whether  they  are  a  large 
enough  step. 

(5)  The  comments  of  the  president  of 
die  NYHA  follow: 

(a)  The  proposed  rule  is  based  on  a 
mixture  of  the  old  editions  of  the 
NYHA's  PCS  and  differs  radically  and 
fundamentally  from  that  of  the  present 
criteria  (Seventh  Edition). 

(b]  Recent  advances  in  the  field  of 
cardiology  have  indicated  that  serious 
cardiac  problems  (anatomic  and 
physiologic)  can  be  present  without  the 
patient  being  aware  of  the 
abnormalities.  Accordingly,  it  was 
decided  that  a  driver's  "Cardiac  Status" 
(classification  of  the  Seventh  Edition) 


must  be  determined  by  a  consideration 
of  the  cause  of  the  heart  diaease.  the 
structural  abnormalities,  and  the 
functional  disabilities  whether 
recognized  by  the  driver  or  not  For 
example,  a  driver  with  moderate 
obstruction  to  blood  flow  at  the  aortio 
valve  may  well  be  asymptomatic  during 
usual  activities  and  categorized  in  Class 
I.  However,  a  sudden  increase  in  heart 
rate  might  well  precipitate  an  abrupt  fall 
in  blood  flow  causing  syncope.  The 
proposed  rule  would  place  this  patient 
in  Class  I  using  criteria  of  the  old  Sixth 
Edition  prior  to  the  time  that  the  patient 
becomes  symptomatic.  The 
classification  of  the  individual  using  the 
Seventh  and  currenUy  preferred  edition 
of  the  NYHA  would  be  Chiss  m  or  IV 
which  would  be  disqualifying  under  the 
proposed  classification. 

(c)  Cardiac  status  represents  a  total 
assessment  of  the  etiologic.  anatomic, 
and  physiologic  diagnoses.  The  Seventh 
Edition  classification  should  be  used 
only. 

(6)  Representatives  of  SRI  suggested 
the  entire  circulatory  di8ea8e(s)  complex 
be  considered  at  the  time  of  medical 
examination.  The  evaluation  criteria 
should  be  predicated  largely  upon: 

(a)  Manifestations  of  cardiac 
insufficiency,  reflecting  severity  of  the 
tmderlying  ischemic  or  other  heart 
disease. 

(b)  Attitude  of  the  applicant  toward 
the  condition  and  maintenance 
medicine. 

(c)  Presence  or  absence  of  significant 
associated  conditions  and  adverse  drug 
effects.  SRI  submitted  a  detailed  index 
of  overall  unfitness  based  on  this 
criteria  to  replace  the  NYHA's  PCS. 

Interested  Parties  of  die  General  Public 

Of  the  total  71  respondents,  3  or 
approximately  4  percent  of  the 
respondents  were  interested  parties  of 
the  general  public.  All  of  the 
respondents  agreed  with  the  proposal. 
Two  respondents  were  spouses  of  truck 
drivers,  and  they  believed  their  spouses 
should  be  allowed  to  return  to  driving  a 
commercial  vehicle  after  open  heart 
surgery.  The  remaining  respondent 
believes  the  new  proposal  would  "clear 
the  air"  of  regulatory  ambiguities  and 
individualize  the  evaluation  process. 

Analysis.  The  NYHA  believes  the 
proposal  represents  a  misconception  of 
the  criteria  for  classification  of  the 
Seventh  Edition  of  the  Nomenclature 
and  Criteria  for  Diagnosis  of  Disease  of 
the  Heart  and  Great  Vessels.  The 
Seventh  Edition  specifically  indicated 
that  symptoms  alone  (the  patient's 
awareness  of  malfunction  and  the  basis 
of  the  classification  in  the  old  Sixth 


Edition)  are  not  adequate  in  determining 
cardiac  status.  Evaluation  under  the 
Sixth  and  Seventh  requires  that  all 
diagnoses  (etiologic,  anatomic,  and 
physiologic)  be  considered  and  not  the 
physiologic  or  symptomatic  alone.  Using 
the  proposed  rule  which  combines  the 
Sixth  and  Seventh  Edition  it  would  be 
possible  to  place  in  Class  I  of  the  old 
Sixth  Edition  the  asymptomatic  patient 
with  lieart  block  even  diough  the 
physipian  knew  that  the  underlying 
lesioij  could  possibly  progress  to 
complete  atrioventricular  block  with 
resulting  complications  (dizziness, 
syncope,  death).  Use  of  the  criteria  of 
the  Seventh  Edition  alone  would  require 
the  patient  to  be  classified  as  severely 
compromised  (Cardiac  Status — 4),  also, 
the  majority  of  the  respondents  favoring 
the  proposal  did  not  support  the 
proposal  in  its  suggested  form.  Instead, 
they  recommended  numerous 
modi  ications,  many  of  which  would 
have  iiwarted  the  use  of  the  PCS  as  a 
fniniynm  medical  Standard. 

Another  objective  of  the  proposal,  the 
establishing  of  an  evaluation  system 
and  cardiac  standard  more  oommon  to 
medical  professionals  appears  to  have 
failed  The  NYHA's  PCS  has  not  been  as 
wide  y  accepted  as  first  believed  (not 
adop  ed  by  the  American  Medical 
Association  in  total),  and  several 
respiidents  were  adamant  in  the 
concern  that  a  minlmum'standard  was 
being  based  on  a  system  which 
disagreed  with  their  individual  medical 
philosophies. 

While  it  is  recognized  that  it  is 
difficult  to  write  a  regulation  on  a 
complex  medical  subject  that  is  both 
understandable  to  medical  specialists 
and  'lonmedical  individuals,  it  was 
belli  ved  that  the  proposal  would 
prov  de  transportation  management  an 
objective  framewoik  (functional  classes) 
whi^h  could  be  easily  understood.  A 
drivit  not  in  Class  I  could  not  be 
returned  to  woiic  It  appears  that  the 
PCS  is  more  readily  understandable  to 
lay  individuals,  but  as  the  members  of 
the  Medicine  and  Biological  Science 
Department  of  the  American  Petroleum 
Institute  indicate,  the  NYHA's  FCS  as 
modified,  may  be  too  simplistic  and  is 
inadequate  as  a  framework  for 
proi  id^ng  an  objective  cardiac 
eval  ration  and  minimum  medical 
standard. 

Fmally,  it  was  the  intent  of  the 
origRial  proposal  to  reduce  chances  of  a 
misinterpretation  of  the  present  rule, 
and  the  applicability  of  the  rule  to 
qualification  determinations.  It  appears 
diat  the  terms  used  in  the  NHYA's  FCS 
(e.g..  "ordinary  physical  activity"  and 
"undue  fatigue")  are  not  uniformly 
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understood  by  examining  physicians. 
Many  comments  reflected  opinions  that 
these  terms  in  the  new  proposal  would 
have  to  be  identified  in  terms  of  the 
tasks  of  truck  drivers.  Adoption  of  the 
proposed  terms  wouJd  create  additional 
interpretation  problems.  With  respect  to 
qualification  determination  decisions 
the  PCS  is  inadequate.  It  allows 
medically  impaired,  unsafe  drivers  to  be 
qualified  under  the  FMCSR  (Class  I). 
This  point  is  further  illustrated  by  the 
NYHA  and  others  in  their  comments.  A 
driver  with  severe,  persistent,  cardiac 
disease  (e.g.,  sinus  bradycardia,  often 
the  sign  of  a  failing  sino-athal  node), 
who  is  as  yet  asymptomatic,  would  be 
categorized  in  Class  I  until  the  disease 
progressed  sufficiently  to  produce 
symptoms.  A  search  for  the  origin  of  the 
driver's  condition  (using  modem 
techniques)  might  reveal  that  a  serious 
underlying  cardiac  dysfunction  and 
danger  of  sudden  incapacitation  exists. 
This  driver  has  an  increased  potential 
for  accident  involvement,  and  yet  would 
be  categorized  in  Class  I. 

Salient  Alternatives.  While  the 
proposal  should  not  be  adopted  as  a 
final  rule  it  appears  that  there  are 
several  salient  alternatives: 

(1)  Modify  the  proposed  rule  on  the 
basis  of  the  respondent's  comments; 

(2)  Develop  a  new  cardiovascular 
regulation  not  using  the  PCS,  and  based 
on  more  objective  criteria;  or 

(3)  retain  the  present  rule  as  written 
and  clarify  its  intent. 

Discussion  of  Alternatives 

Modify  the  Proposed  Rule.  It  has  been 
decided  that  it  would  not  be  in  the  best 
interest  of  highway  safety  to  modify  the 
original  proposed  rule  by  continuing  to 
use  the  Functional  Qassification  System 
established  by  the  New  York  Heart 
Association  Committee  as  a  basis  for  a 
general  rule  for  reasons  previously 
discussed. 

Develop  New  Regulations.  In  an  effort 
to  be  responsive  to  the  comments  of 
Docket  MC-72  for  more  objective 
evaluation  criteria  several  alternative 
rules  are  being  considered,  but 
fmalization-is  pending  further 
investigation  of  the  merits  of  each 
proposal. 

Retain  Present  Rule.  This  alternative 
is  warranted  at  this  time.  Several 
administrative  hearings  have  recenUy 
been  held  with  respect  to  settling 
cardiovascular  cotiflicts  of  evaluation 
under  i  391.41(bK4)  of  the  FMCSR. 
These  formal  decisions  emanating  out  of 
(he  administrative  bearings  have 
clarified  the  intent  of  the  present  rule 
removing  existing  ambiguities.  For 
example,  the  terms  "current  clinical 


diagnosis"  and  "known  to  be 
accompanied  by"  in  S  391.41(b)(4)  have 
been  defined.  Also,  criteria  for 
evaluation  have  been  established  with 
respect  to  the  subjective  determination: 
Whether  the  nature  and  severity  of  an 
individual's  condition  is  likely  to  result 
in  the  symptoms  stated  in  the  rule. 

Final  Determinations.  The  following 
determinations  have  been  made: 

(1)  To  withdraw  the  Notice  of 
Proposed  Rulemaking.  Docket  MC-72; 

(2)  To  retain  391.41(b)(4)  as  written; 

(3)  To  publish  official  interpretations  ' 
in  the  Federal  Register  to  clarify  the 
present  ryle; 

(4)  To  continue  looking  at  alternative 
proposals;  and  finally 

(5)  To  consider  medical  research  in 
this  specific  area. 

Since  the  present  action  is  to 
withdraw  a  previously  proposed 
rulemaking,  implementing  no  change  in 
current  regulatory  requirements  and  is 
neither  costly  nor  controversial,  a  full 
regulatory  evaluation  is  unwarranted. 
Thus,  no  separate  evaluation  is  being 
placed  in  the  public  docket 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  signiflcant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  (49  VS.C 
304. 1655(e),  49  CFR  1.48,  SOl.eO) 

Issued  on:  May  le,  1979.  | 

Robert  A.  Kay, 
Director.  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc  7»-1«V  PUed  (-25-79;  MS  uB] 
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Notices 


TTw  Motion  of  the  FEOEML  REGISTER 
containa  document  ottwr  than  mlea  or 
propoMd  rules  that  are  appicable  to  the 
pubic.  Nodoes  ot  heeringe  end 
Irrvostigaltons.  oommMee  meetings,  agency 
decisions  and  nilngs^delegatkxYS  of 
authority,  IMng  of  peflMons  and 
i«)plcations  and  agency  stalements  of 
organizalion  and  funcHorts  are  examplse 
Of  documents  appeering  in  Ms  secttoa 


CIVIL  RIGHTS  COmilSSION 

South  Carolna  Advisory  C^mmtttM; 
Agenda  and  Opon  MMlkig 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Uie  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SCAC)  of 
the  Commission  will  convene  at  2.-00  pm 
and  will  end  at  5:00  pm.  on  Jtme  20, 1979, 
Carolina  Town  House,  1615  Gervais 
Street,  Gervais  Room,  Columbia.  South 
Carolina  29202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission.  Citizens  Trust 
Bank  Building,  Room  362, 75  Piedmont 
Avenue,  N£..  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  to 
orientate  new  members,  plan  for 
Regional  Workshop  on  Munic^al 
Services.  foUowup  in  Mullins. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C  May  23,  )97g. 
lofan  L  Knkley. 
Advisory  Committee  Manogement  Officer 

(FR  Doc  7>-UaSI  PIM  S-S-TSE  ktt  am] 


Wart  Virginia  Advisory  CotnwHW—; 
Agsnda  and  Opsn  MaaUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  aJaid  Regulations 
of  the  U.S.  Commission  on  Qvil  Ri^ts, 
that  a  factfinding  meeting  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7:00  pm 
and  will  end  at  10:00  pm  on  June  28, 
1979.  at  Ralei^  County  Court  Hoose. 
Crimiaal  Court  Room,  215  Main  Street; 
Beckley.  West  Viiginia  25801;  also  will 
convene  at  8:15  am  and  end  10:00  ant 
with  a  talk  show  (WWNR)  from  lOflO 
am  to  11  A)  am.  on  June  27, 1979.  at  the 


Ramada  Inn,  1940  Harper  Road.  Beckley, 
West  Virginia  25801. 

Persons  wishing  to  attend  diis  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Conunission.  2120 
L  Street.  N.W..  Room  5ia  WasUngton. 
D.C.  20037. 

Theptirpose  of  this  meeting  is  a 
discussion  on  various  local  dvil  rights 
issues  \n  Beckley  and  Raleidi  County, 
discussion  of  foUowup  to  5/3  Wheeling 
SAC  Forum  and  ongoing  SAC 
monitoring  project 

Hiis  meeting  will  be  conducted 
pursuant  to  the  provisions  of  die  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  May  23. 1979. 
lohn  L  Biokley, 
Advisory  Committee  Management  Officer. 

[FR  Doc  7t-UMS  Pibd  6-a-7K  MS  ■■] 
■LUM  COOe  SSM-SI-M 


FadHal  Raglstar 
VoL  44.  No.  IM 
Tuesday,  May  29.  1979 


DEPARTMENT  OF  COMMERCE 

Forsign-Trads  Zones  Board 

[Docket  N&  6-79] 

Forsign-Trada  Zona    County  of 
Suffoli,  N.Y^  AppMcatlon  and  PuMc 
Kjaring 

Notice  is  hereby  given  tfiat  an 
appUcaticm  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  County  of  Suffolk.  New  York, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone 
within  the  County  at  tfie  Long  bland 
MacArthur  Airport  in  the  Townsh^  of 
blip,  adjacent  to  the  New  York  O^ 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provbions  of  the  Foreign-lYade  2Umes 
Act  of  1934.  as  amended  (19  U.8.C  81fr- 
81u),  and  the  regubtions  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  May  21. 1979.  The  Coimty  b 
autfiorized  to  make  tfab  pK^wsal  vatdat 
Chapter  584  of  ttie  New  Yoik  Laws  of 
1975. 

The  proposal  calb  for  the 
establishment  of  a  SZJb»taxt  foreign- 
trade  zone  on  land  owned  by  the 
Township  of  blip  on  tte  soath  boundary 
of  the  Umg  bland  MacArduir  Airport 
Operation  of  the  zone  will  be  assigned 
to  the  township's  Departmant  of 
Avbtion  and  TtansportatiaiL  As  part  of 
a  proposed  air  cargo  indnstrial  center. 


the  zone  b  to  be  located  withhi  the  blip 
industial  area,  across  Veterans 
Memo  ial  Highway  from  the  Airport 
Intern  itional  Plaza  industrial  park.  Two 
50.00dibquare  foot  multi-user  warehouse 
structires  will  be  the  zone's  first 
fadlioes. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  for 
firms  in  ^e  Suffolk  County  area.  Several 
firms  have  indicated  their  intention  to 
use  the  zone  for  warehousing,  a^mbly, 
inspection  and  dbtribution  activities  on 
various  products  including  electronic 
comp  ments.  hardware  items,  and 
elect*  anic  safety  devices. 

In  i  fccordance  with  the  Board's 
regulytions,  an  Examiners  Qmunittee 
hu  l^pen  appointed  to  hivestigate  the 
application  and  report  thereon  to  the 
Boar4.  The  Committee  consbb  of:  Hugh 
J.  Dobn  (Chairman).  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce.  14tti  and  E  Streets.  N.W^ 
Washington.  D.C  20230;  Irwin  Gold. 
Asst  Chiet  Inspection  Kanch.  New 
York  Seaport  U.S.  Customs  Service.  8 
World  Trade  Center,  Room  213,  New 
York,  N.Y.  10048:  and  Colonel  Oaik  H.   . 
Benn.  Dbtrict  Enghieer.  VS.  Army 
Engineer  Dbtrict  New  York.  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

As  part  of  ib  investigation  of  die 
prop  MaL  the  Examiners  Committee  will 
hold  a  public  hearing  on  June  27. 1979. 
beginning  at  9:00  a.nL.  at  the  Long  bland 
Macfirthur  Airport  Terminal  Building 
(Merang  Room.  2nd  Floor).  Veterans 
Memorial  Hi^nway.  Ronkonkoma,  New 
York,  llie  purpose  of  the  hearing  b  to 
help  inform  interested  persons  about  the 
pn^xMaL  to  provide  an  opportunity  for 
their  expression  of  view,  and  to  ol^ain 
information  useful  to  the  examiners. 

Intereste^persons  or  dieir 
representatives  are  invited  to  present 
their  views  at  die  hearing.  Sudi  persons 
should,  by  June  20. 1979.  notify  &e 
Board's  Executive  Secretary  ^  their 
desire  to  be  heard  eidier  in  writing  at 
die  address  bdow  or  by  phone.  202/377- 
2882.  In  lieu  of  an  oral  presentation, 
written  statemenb  may  be  snbmHted-in 
accordance  widi  die  Board*  s  regdations 
to  d  B  Examiners  Committee,  care  of  the 
Exei  ntive  Secretary,  at  any  time  from 
the  (lata  (rfthb  notioe  thrcragh  Joly  27, 
197B  Evidence  aobmitted  diving  die 
pffffftitwring  pertbd  b  not  desired  mdess 
it  b  cleariy  ahown  diat  die  matter  b 
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new  and  material  and  that  Aere  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

Department  of  Economic  Development, 
County  of  Suffolk.  Houppaoge  County 
Center,  Veterans  Memorial  hflghway. 
Hauppange,  N.Y.  11787. 

OfBce  of  theZxecutive  Secretary.  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6886-8, 14th  and  E 
Streets  NW.,  Washington,  D.C  20230. 
Dated:  May  21, 1979. 

lohn  J.  Da  Fonts,  Jr.. 

Executive  Secretary. 

|FR  Doc  7S-18661  FIbd  »-Z5-7B:  &4S  im] 
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Industry  md  Trade  Administration 

Hardware  Subooninilttee  of  tfw 
Computer  Systems  Technical  Advleory 
Committee,  Partially  Cloeed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  June  13, 1979,  at 
9:00  a.m.  in  Room  3708,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c](l] 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  IJ.S.C.  App. 
Sec.2404(c}(l)  and  the  Federal  Advisory 
Committee  Act  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975,  with  the 
approval  of  the  Director,  Office  of 
Export  Administration,  pursuant  to  the 
Charter  of  the  Committee.  And,  on 
October  16, 1978,  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  tvorldwide  availabihty  and 
actual  utilization  of  producti<Hi 
technology,  (C]  licensing  procedures 
which  affect  the  level  of  «jq>ort  controls 
applicable  to  computer  systams, 


including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance:  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

G«n«al  Sasakn 

1.  Opening  remarks  by  the  Chairman. 

2.  PNsentation  of  papers  or  comments  by 
the  public. 

3.  Genera]  discussion  of  user 
microprogramability. 

Executive  Session 

4.  Discussion  of  matters  property  classified 
under  Executive  Order  11652  or  12065, 
dealing  witii  the  IJ.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  pubhc;  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  8, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C  552b(c){l). 
Such  matters  are  specifically  authorized 
under  criteria  estabUshed  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  die  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properiy  classified  under 


Executive  Order  11652  or  12065.  All 
Subcommittee  meifibers  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Coounittee 
and  of  any  Sabcommtttees  thereof,  was 
published  in  the  Fsdsnl  Reglsler  on 
September  14. 1878  (43  FR  41073). 

Copies  of  the  minutes  of  the  General 
Session  can  be  obtained  by  calling  Mrs. 
Margaret  Comejo.  Policy  Planning 
Division.  Office  of  Export 
Administratioii,  U.Sw  Department  of 
Commerce,  Washington,  D.C  20230, 
phone  202-377-^2583.  X 

For  further  information  contact  Mrs.\ 
Comejo  either  in  writing  or  by  phone  at) 
the  adidress  or  number  shown  above. 

Dated:  May  24.  lV9l 
Lawraoca  ).  Brady. 

Acting  Director.  Office  of  Ej^otI  Administra- 
tion. Bureau  of  Trade  Regulation, .  U.S.  De- 
partment of  Commerce. 

[FR  Doc  n-vn»  rOai  ft^O-TR  k4t  aal 
BHJJNaCOOC  aSM-M-M 


National  Oceanic  and  Atmospheric 
Administration 

Soutti  Atlantic  Fiahery  Management 
Council,  9\tMc  Meeting 

aoency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  estabbahed  by 
Section  302  of  the  Fishery  Qmservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meet  to  discuss:  (1)  status 
of  various  fishery  management  plans 
(FMFs);  (2)  review  f<H«ign  fishing  permit 
applications,  if  any,  cund  (3)  other 
manag^ent  business. 

DATES:  The  meeting  will  convene  en 
Tuesday,  June  28. 1079,  at  1:30  pan.  and 
will  adjourn  on  Thursday,  June  28, 1979. 
at  approximately  12  noon.  The  meeting 
is  open  to  the  public 

address:  The  meeting  will  take  place  at 
East  Carolina  University.  Greenville, 
North  Carolina,  In  the  Willis  Building. 

FOR  FURTHER  MFORMATMN  CONTACT: 
South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle.  Suite  306. 
Charleston,  South  Carolina  29407. 
Telephone:  Te03)  571-4366. 

Dated:  May  23, 197B. 
Wlnftwl  R  MeilMluB. 

Executive  Director,  Notioaal  Marina  Fiaher- 
ies  Service. 

(FK  Doc  7S-MM  PS«)  (.JS-nt  MS  a| 
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Acnow  Notice  of  IntaBt  to  Piapaie  a 

Draft  Environmental  I 
(DEIS). 


Base  ReiAgnmsnl  Of  Fort  Monroe  and 
Fort  EusHak  Vai;  PiMe  Hawing  on 
EnvliuiMiiamii  Impoct  Statement 

A  PDbbc  Hearing  will  be  held  on  6 
June  1979  en  tke  Draft  Bsvironmental 
Impact  Stateaaant  (DBS)  oonceining  the 
proposed  doeare  of  Port  Monroe, 
Virginia  and  Ike  proposed  relocation  of 
Headquaiters.  US  Ainqr  Training  and 
Doctrine  Conunand  firom  Fort  Monroe  to 
Fort  Bnstis.  VkslniA.  The  DEIS  examines 
the  pfayskaL  btologlcaL  and  socio- 
economic iavacts  oo  Fort  Monroe,  Fort 
Eustis  and  nel|^iboriBg  communities 
associated  wilk  dM  proposed 
reaUpmenL  CoaasMnts  made  at  the 
public  heaitng  or  sdbasitted  hi  writing 
will  be  coDsklered  in  preparing  the  Final 
Enviromnental  iaipact  Statement 

The  public  hearim  oo  die  DEIS  and 
the  enviroaoMBtal  and  sodo-eoonomic 
impacts  of  the  proposed  realignment 
will  be  held  at  die  Hampton  Coliseum. 
Hampton,  ^Hrginia  oo  8  June  1979  at  7:30 
p.m. 

Copies  of  die  DOS  are  available  for 
inspection  at  the  PuUic  Affidrs  Office  of 
Fort  Monroe  between  the  hours  of  8  a.m. 
and  4:30  pjB.,  Monday  throu^  Friday. 
Copies  are  abo  available  for  inspection 
at  Hampton  dty  libraries.  Interested 
organizatioas  or  individuals  may  obtain 
copies  of  the  DOS  for  the  cost  of 
reproducing  those  copies  ($2.82  per 
copy— checks  shoidd  be  made  payable 
to  Treasorsr  of  dss  United  States") 
from  the  CoBamander.  US  Army  Training 
and  Doctrine  Caouaand,  ATTN:  ATAG- 
FOIA.  Port  Monroe,  Virginia  23651. 

In  the  Washington  area,  inspection 
copies  Biay  be  reviewed  during  normal 
duty  hours  In  the  Environmental  Office, 
Office  of  die  Assistant  Chief  of 
Engineers,  Room  lESTtt.  Pentagon. 
Washington.  DXX  ZOSia  telephone:  (202) 
694-3434.  *  _ 

Daniel  R.  Voas. 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health  OASAflL»FM). 

(FK  Doc  7»-ianS  FSW  i-»-7«  MS  am] 
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Corps  of 

Intent  To  Prapara  a  Draft 

Eiivko 

(DEIS) 


DoD. 


Locka 


:  UJ&.  Anny  Corps  of  Engineers, 


r:  1.  The  actions  to  be  proposed 

in  a  report  (Phase  I  General  Design 
MemoranduB^  are  means  to  increase 
the  capability  to  process  traflic  throudi  , 
a  modification  of  the  existfaig  GslUpoUk 
Locks  and  Dam  at  Ohio  River  mile  279.2. 

2.  Replacement  sites  apstreaai  and 
downstream  of  die  existing  Lodes  and 
Dam  have  been  considered.  These 
alternatives  are  to  be  referenced  and 
discussed  in  the  DEIS: 

a.  No  action— continue  to  operate  and 
maintain  the  exlsdng  fscfllty; 

b.  Rehabilitate  die  existing  dam  and 
construct  a  12004oot  lock  chamber 
located  in  a  canal  on  the  West  >nisinia 
bank.  Rehabilitate  the  existing  OOO-foot 
lock  and  use  it  as  an  auxiliary  diamber; 

c.  Rehabilitate  the  existing  dam,  dose 
the  existing  locks  and  construct  s  sin^e 
1200-foot  lock  in  a  canal  on  the  West 
Virginia  bank: 

d.  Rehabilitate  die  existing  dam,  dose 
the  existing  locks  and  construct  twin 
1200-foot  locks  located  to  a  canal  on  the 
West  Virginia  bank: 

e.  Rehabilitate  the  existtng  dam,  dose 
the  existing  locks,  constract  a  eOO-toot 
lock  and  a  1200-loot  lock,  both  kx:ated 
in  a  canal  on  the  West  Viiginia  bank 

3.  Even  though  the  scoping  process  is 
not  required  in  accordance  wrtth 
paragraph  1506.8  b(l)  of  43  FR  5S978- 
56007.  November  29. 1978.  a  significant 
effort  has  been  conducted  to  determine 
significant  issoes  related  to  the 
proposed  actions.  Public  meetings, 
workshops,  widely  distrCbnted  public 
announcements,  consulting  confierences. 
and  dose  cooperation  with  State  and 
Federal  agencies  were  and  will  continue 
to  be  significant  to  the  scoping  process. 
Recommendations  were  oonddered  end 
utilized  from  such  sources  as  the  Federal 
Fish  and  Wildlife  Service,  Waterways 
Experiment  Station.  Council  on 
Environmental  Quality,  and  Soil 
Conservation  Service,  the  States  of 
West  Virginia  and  CNiio.  and  the  general 
public  Woikshops  were  held  wi^  the 
local  landowners,  soil  conservation. 
environmental  interests,  anB 
transportation  interest 

The  study  and  tror'*^  efibrt  included: 


8  July  62— OfiBce  of 

autliorizatioDforL.^ 

2  Oct  67— Public  Noliaa  of  Diitzict  Publk 

Meeting  (New  locks  and  iam  three  miles 

downstream  from  existiiig  structure.) 
2  Nov  67— PnbHc  Miietlng. 
12  Sep  e»-Ofak>  River  Dtvisioa  PabHc  Notioe. 
28  Dec  73— HiinH^mn  Pisteict  Notios  of 

Pubbc  Meetisf  OB  two  lSI»lso(  kicks  In 

canal  at  cxiatiaf  daa. 
4  Jan  74— Draft  EIS  available  to  PubUc. 


22  Jan  J4— Dnfl  BIS  submittad  to  Council  on 
EnvioBBMBtal  Quality. 

23  )an#4-4>ublic  Meeting  In  Huntington. 
West  Viiginia.  

13  Dae  74— IBS  changed  to  RDBS  and 
oopin  furnished  to  Ohio  Wver  Dlvt^an 
and  Office  of  the  CUef  of  biglneers. 

le  Jan  75— 4tDEIS  sent  from  OCB  to  Councfl 
on  Anriraomental  Qoality  and  to    ^^ 
Connors  and  Department  Heeds.  OCR 
requested  comments  of  other  agendet. 

8  ^v  7S— District  sobmitted  addendum — 
Water  Resooroes  Coancfl  Pracedores  for 
Principles  and  Standards. 

14  Jul  75— Office  of  the  Chief  of  Baglnaers 
recommended  two  UOO-foot  looks  in  a 
caml  witii  r^bditatioB  of  existing  dam  to 
8e<  retaiy  of  dw  Anny. 

9  De«  7S^>^ecTetary  of  the  Araty  retnued  the 
Ga!  ttpohs  Report  for  reaaalysts,  wfthoal 
foTi^ardlng  the  report  to  Congress. 

Oct  ?)^-Congress  aufeerlaed  Fhase  1  AEftD 

St&ies. 
1977^978— Waterways  Bxperiment  Statkm 

(WES)  conducted  faydraoUe  Bwdel  stadias 

for  ahematlves. 
Aug  77— PubHriied  and  dMrlboled  f%ase  I 

Plan  of  Study.  Made  avalbMe  to  paMic 
90  Sep  77— Scoping  cenlerance  wMh  ¥fBS  to 

develop  parameters  for  Beld  testing  and 

system  impact  studies. 

17  Not  77— Towing  indostiy  effidalB  and 
towboat  captafais  visMed  WES  to  see 
hydraulic  models  of  vteniatnre 
replacement  plans. 

28  Jan  76— Scope  of  Woik  Cuufersaoe 
conducted  at  Huntingtoa  to  develop  details 
f o^  Study  of  TowtMWt  EBects.  ConsaHants 
ef  Drts  were  fuitnei  nnHwan. 

gPe  178— CoordiimtionBeetiagtoheliMr 
df^ine  scope  of  fieki  ftmBes.  Cofrtrlbutions 
bl^ooosnltants  and  WES  were  aoalynd. 

21  Mar  78— Towing  Indwrtiy  Advisoiy 
Qiuiidl  Meeting  held  at  11— tington.  The 
C  tllipolis  Study  and  Waterways  Industry 
o|  bdons  were  diacasaed. 

Apr  78— Published  Cultural  Resouroas 
Reconnaissance  and  distributed  copies  to 
oj^er  agencies. 

28  fipt  78— Contract  awarded  for 
environmental  basefine  Hteratwe  search. 
Tfie  contractor  made  axtenelve 
ii  vestigatiao  of  pabikatlaas.  praisssional 
)« iunals.  theses,  texts.  Ubrarias.  atUtty  and 
c^  rporation  noords,  EuflfoaaMotal 
PI  Dtactian  Agency  reootds.  IWlad  Stales 
GM>k)gical  Survey  recocds,  ORSANOO 
rKords,  and  information  from  Federal. 
Smte,  and  local  governments,  agencies. 
cAmmissions,  and  colleges  and  onlreniUes 
v^tliin  tlie  area. 

18  Jul  78— Workshop  for  tranaportatioii 
interests.  Partidpants  iacladed 
representatives  of  OUe  Dapaitmenl  of 
TransporUtioa.  Fadaral  Railroad 
Administratian.  Office  «f  the  Ckiaf  of 
Engineers.  Office  of  dM  Asaistaat  Sacretary 
f(  r  Policy  and  IntematioBal  Affairs.  U.& 

C  ^st  Guard,  SL  Lawreaoe  Seaway 
relopment  Corporation.  West  Vlr^nia 
It  of  FB^ways  and  the  Chessie 
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WMt  Virginia  Department  of  Natural 
ReKNireea.  and  U.S.  Pish  and  WUdlife 
Service. 

30  Sep  78— Public  Meeting  held  at  Gallipolii 
Locks  and  Dam  attended  by  83  individuals 
A        including  local  lando%vners,  representatives 
of  the  to«ving  industry  and  waterways 
association,  a  dty  official,  an  area  planning 
agency,  representatives  of  local  industry, 
power  companies,  and  State  and  Federal 
officials.  Offidab  represented  West 
Virginia  Department  of  Natural  Resources, 
Ohio  Department  of  Transportation. 
Kentucky  Department  of  Transportation. 
West  Virginia  Governor's  Office  of 
Economic  and  Community  Development 
and  the  West  Virginia  Legislative  Service. 
The  U.S.  Coast  Guard  was  the  only  Federal 
agency  represented  other  than  the  Corps  of 
Engineers. 

7  Nov  78 — Progress  conference  on  Literature 
Search  and  flndings. 

10  Jan  79— Copies  of  the  30  September  1978 
Public  Meeting  Transcript  were  mailed  to 
the  meeting  attendees,  with  press  releases 
announcing  availability  of  transcript. 

5-7  Mar  79— Study  conference  at  WES 
(Vicksburg,  MS)  to  view  hydraulic  models 
and  discuss  details  of  WES  contributions  to 
the  study. 

29  Mar  79— Board  of  Consultants  meeting 
concerning  site  impacts,  attended  by 
consultants  and  representatives  of  West 
Virginia  Department  of  Natural  Resources, 
Ohio  Department  of  Natural  Resources, 
and  U.S.  Fish  and  Wildlife  Service. 

3  May  79 — Board  of  Consultants  meeting 
concerning  system  impacts  attended  by 
consultants  and  representatives  of  West 
Virginia  Department  of  Natural  Resources, 
Ohio  Department  of  Natural  Resources, 
and  the  U.S.  Fish  and  Wildlife  Service. 

|un  80 — Scheduled  publication  of  DEIS  for 
Phase  I  AE&D  Studies. 

Jul  80 — Scheduled  late  stage  Public  Meeting. 

Significant  issues  to  be  discussed  in 
the  DEIS  will  include:  a]  navigation 
impacts  on  the  Ohio  River  environment; 
b]  extensive  literature  search  and  Held 
measurements  to  establish  these 
baseline  conditions;  c]  site  specific 
impacts  of  navigation;  d]  site  specific 
impacts  anticipated  from  project 
construction;  and  e)  systems  Impacts 
resulting  from  projected  navigation 
traffic. 

Potential  efTects  of  increased 
navigation  as  regards  water  quality, 
benthos,  waves  and  turbulence 
generation,  and  terrestrial  vegetation 
and  wildlife  impacts  will  be  evaluated. 
Literature  search,  field  measurements 
and  river  reconnaissance  were 
conducted  to  establish  baseline 
conditions.  Rierbank  conditions  were 
noted,  referenced  and  posted  to  maps 
and  navigation  charts  with  more  than 
28,000  referenced  photographs  included. 
Results  of  comprehensive  field  studies 
to  determine  magnitude,  duration, 
frequency,  and  e£fecta  of  waves 


generated  by  commercial  and  pleasure 
craft  will  be  included. 

In  addition  to  information  obtained 
from  other  agendes,  the  U.S.  Fish  and 
Wildlife  Service  is  preparing  a  Planning 
Aid  Report  which  will  provide 
evaluations  and  recommendations  to 
preserve,  mitigate,  compensate  or 
enhance  natural  resources.  The  Federal 
Fish  and  Wildlife  Service  has  conducted 
field  studies  to  determine  "critical" 
areas  in  the  Greenup  and  Gallipolis 
navigation  pools,  and  evaluations  of 
islands,  shorelines,  wetlands,  and  high 
quality  terrestrial  areas. 

4.  No  additional  scoping  meetings  are 
schedtiled;  however,  additional 
workshops  will  be  conducted  if 
significant  findings  indicate  a  need 
during  the  period  prior  to  public 
circulation  of  the  DEIS. 

5.  The  DEIS  should  be  available  to  the 
public  in  June  1980. 

AOONCSS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Allan  Elberfeld.  Chief,  Navigation/ 
Economics  Branch,  Huntington  Engineer 
District.  Huntington.  West  Virginia 
25721.  I 

Dated:  May  21. 1979. 
James  H.  Higman, 

Colonel,  Corps  of  Engineers,    | 
District  Engineer. 

PH  Doc  79-USI4  Filed  5-25-7W:  8:45  imj 
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DEPARTyENT  OF  ENERGY 

Economic  Regulatory  Adminiatration 
Domeatlc  Crude  Oil  Allocation^ 
Program;  Entitlement  Notice  for  March 
1979 

AQENCV:  Department  of  Energy,      < 
Economic  Regulatory  Administration. 

ACTKNC  March  1979  Entitlement  Notice. 

auMMARV:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refiners 
for  March  1979. 

DATE8:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  May  31, 1979. 
The  monthly  transaction  report  specified 
in  S  211.66(1)  shall  be  filed  with  the  DOE 
by  June  10. 1979. 

FON  FURTMCn  INFORMATION  CONTACT. 

Douglas  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street  NW.,  Room 
61281  Washingtoa  D.C  20401,  (202)  254- 

seea 


Fred  Wolgel  (Office  of  Caieral  Coonael). 
Department  of  Boeisy,  Fofrestal  Building. 
1000  Independence  Avenoe  8W..  Room  6A- 
127,  Washington.  D.C  20565,  (202)  252- 
67S4. 

•UrFLUKNT  AL  mfommation:  In 
accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  |  211.67(i)  is 
hereby  published. 

Based  on  reports  for  March  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  §  211.67(d)(4);  application  of 
the  entitlement  adjustments  for 
California  lower  tier  and  upper  tier 
crude  oil  provided  in  S  211.67(a)(4); 
April  1979  deliveries  of  crude  oil  for 
storage  in  the  Strategic  Petroleum 
Reserve;  and  application  of  the 
entitlement  adjustment  for  small  refiners 
provided  in  {  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for 
March  1979  is  calcidated  to  be  .188702. 

In  accordance  with  |  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  March  1979,  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  JS56550  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  March  1979  to  refiners  and  other 
firms  is  set  forth  in  the  ^ipendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  bfeen  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  March 
1979  is  hereby  fixed  at  $e.5a  which  is 
the  exact  differential  as  reported  for  the 
month  of  March  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil.  less  the  sum  of  21 
cents. 


In  accordance  with  10  CFR  211.67(bl, 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  March 
1979  than  the  number  of  barrels  of 
deemed  oM  oil  laehuled.in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlenwats  for  the  month 
of  March  1979  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  whidi  have  been  fssued  a 
number  of  entitlements  for  the  moi^  of 
March  1979  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  cmde  oil  receipts  for  that 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entidements.  In  addition,  certain 
refiners  are  required  to  purchase  or  sell 
entitlements  to  effect  corrections  fior 
reporting  errors  for  the  months 
September  1975  through  February  1979 
pursuant  to  10  CFR  211.67(j)(l). 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Ajppendix  reflects  any 
adjustments  made  oy  ERA  ptirseant  to 
i  211.67pl). 

"Hie  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 
"Exceptions  and  Appeals"  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
30. 1978.  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  this 
column  are  adjustments  for  relief 
granted  by  the  Office  of  Hearings  and 
Appeals  for  1975  and  1976,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discnssion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
al.  4  FEA  par.  87.024  (November  5, 1976). 

The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  In  the  October  1977 
entitlement  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  March  1979 
entitlement  porckase  requirement  of 
Arizona  Fuels.  The  purpose  of  providing 
for  the  "Consolidated  Sales"  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  March  1979  entitlement  purchase 
requirement  and  that  m)  one  firm  will  be 
unable  to  sell  its  entitlementp  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlement  Notice  for  October  1977  (42 
FR  64401.  December  23.  ISTT). 


For  purposes  of  |  211.67(d)(e)  and  (7). 
which  pro^^de  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  In  the  Strategte 
Petroleum  Reserve,  the  number  of 
barrds  sold  to  the  Government  totaled 
1.978.816  barrels. 

For  the  month  of  March  1979,  imports 
of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled  40,679.230 
barrels. 

In  accordance  with  1 21ljB7(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 


weighted  average  gravity  thereof  are  as 
follows: 
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The  total  number  of  entitlements 
required  to  be  purchased  and  sold  tmder 
this  notice  is  19,581,298. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  March  1979,  the 
pricing  con^XNltion  and  weighted 
average  costs  thereof  are  as  follows: 
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Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.87(b)  for 
March  1979  must  be  made  by  May  31, 
1979. 

On  or  prior  to  June  10, 1979,  each  firm 
which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  March 
1979  shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
March.  The  numthly  transaction  report 
forms  for  tlie  month  of  March  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions  by 
May  31, 1979  are  requested  to  contact 
the  ERA  at  (202)  254-3336  to  expedite 
consummation  of  these  transactions.  For 


Peroem  of 
average  ooet  totatvolumee* 


S3.I 
S1.aSB.14« 

31.40e.6S2 
41 .822.7X6 
6.010 


06.26 

13.32 

14.10 
15.47 
14.06 


16.1 
10.7 

72 

9.0 

.7 


tS4i)72.432 
211271,S«0 


11.45 
1«.30 


544 
45.4 


40BJ44,3e0 
4S6.13S.006 


13.70 
16  J7 


100.0 
02.2 


firms  that  have  failed  to  consummate 
require  entitlement  transactions  on  or 
prior  to  May  31. 1979,  the  ERA  may 
diret  t  sales  and  piuchases  of 
entil  lements  pursuant  to  the  provisions 
ofl^  CFR  211.87(k). 

THs  notice  is  issued  pursuant  to 
SubOart  G,  10  CFR  Part  205.  Any  person 
aggqeved  hereby  may  file  an  appeal 
witllthe  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  June  28, 1979. 

Issoed  in  Washington.  D.C  on  May  21. 
197g. 

David  J.  Bardln. 

Administrator,  Economic  Regulatory 
Administration. 

I  CODE:  04S0-0Mi 
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Imported  Crude  Ol  Tranefer  Pridrtg 
Program;  PubOcation  of 
Rapieaentattve  and  Maximum  Prteee 
for  the  Period  June  1975  ttirough 
December  1976 

AOCNCV:  Department  of  Energy  (DOE), 
Economic  Regulatory  Administration. 
action:  Notice  of  the  publication  of 
representative  and  maximum  prices  for 
inter-affiliate  transfers  of  imported 
crude  oil  during  the  period  June  1975 
through  December  1976. 

summary:  Notice  is  hereby  given  of 
representative  and  maximum  prices  as 
determined  by  DOE  for  certain  crude 
oils  when  imported  pursuant  to  a 
transaction  between  affiliated  entities 
for  the  months  of  June  1975  through 
December  1976. 
dates:  May  29, 1979. 
TOR  FURTHKR  mTORMATKW  CONTACT: 
Andrew  Drance  (Transfer  Pridog  Program 
Office),  Economic  Regulatory 
Adminiitration.  2000  M  Street  NW..  Room 
6128,  Washington.  D.C  20461,  (202)  254- 
8464. 
William  H.  Harrison  (Office  of  Special 
Counsel),  or  Leslie  Wm.  Adams,  Esq, 
Department  of  Energy.  12th  ft  Pennsylvania 
Avenue  NW.,  Room  3106,  Washington.  D.C 
20461.  (202)  633-0161  or  633-828a 
SUPPLaMENTAL  MTORMATION:  10  CFR 
212.84(d]  provides  that  whenever  the 
cost  for  crude  oil  imported  from  an 
affiliated  entity  exceeds  the  maximimi 
allowable  price,  the  amount  in  excess  of 
the  representative  prive  shall  be 
disallowed.  The  maximum  and 
representative  prices  for  the  period  Jime 
1975  through  December  1976  are  hereby 
published  in  ^pendix  A  to  this  Notice. 
Representative  and  maximum  prices 
listed  in  Appendix  A  were  determined 
pursuant  to  data  submitted  by  the 
refiners  in  FEA  Form  F701-M-O  and 
calculated  according  to  S  212.84(e)  as 
modified  (with  respect  to  the  use  of  the 
clean  product  premium)  by  the  Notice 
and  Order  on  die  Determination  of 
Representative  and  Maximum  Prices  for 
January  1975.  dated  June  20, 1975  (40  PR 
27058,  June  26, 1975).  Prices  for  crude 
oils  not  listed  in  Appendix  A  remain 
subject  to  disallowance  of  costs,  and  the 
companies  will  be  notified  of  such 
actions. 

In  accordance  wiUi  §  212.84(f)  and 
pursuant  to  the  infonnation  made 
available  to  DOE  in  FEA  Form  F701-M- 
O,  no  designation  of  a  reference  crude 
oil  has  been  made  whenever  (i)  the  total 
volume  is  less  dian  600.000  barrels,  (ii) 
the  number  of  aims-length  transactions 
of  at  least  100.000  barrels  is  less  than 


four,  or  (iii)  more  than  35  percent  of  the 
transactions  by  volume  are  pursuant  to 
a  sin^e  contract 

Pursuant  to  S  212.84(e)(8),  for  a  crude 
oil  from  a  country  in  which  no  reference 
crude  oil  is  available  in  a  given  month,  a 
"parity"  pricing  calculation  is  made  by 
adjiuting  a  reference  crude  oil  most 
nearty  similar  in  quality  in  the  same 
geographical  region  as  that  crude  oil. 
The  procedures  that  have  been  used  to 
make  these  "parity"  prictag  calcalations 
are  imchanged  from  the  Notice  dated 
June  20. 1975  (40  FR  Z70Sa  June  28. 1975). 

In  Saudi  Arabia,  wrhere  there  is  more 
than  one  reference  crude  oil.  DOE  has 
sufficient  data  to  calculate  arms-length 
prices  for  each  month  for  SA-180.  In  the 
case  of  SA-181.  in  die  month  of  January 
1976  when  the  volume  of  transactions 
was  insufficient  to  calculate  an  arms- 
length  price.  DOE  has  derived  die 
reference  crude  oil  price  for  SA-181  by 
using  the  posted  price  differential 
between  it  and  SA-lsa  and  subtracting 
diat  amount  frt>m  the  valid  arms-length 
price  for  SA-180.  A  similar  calculation 
was  made  in  the  case  of  SA-18Z  for 
several  months,  as  noted  in  Appentfix  A. 

We  are  publishLog  for  the  first  time  a 
reference  crude  for  Sharjah.  a  member 
of  the  United  Arab  Emirates,  identified 
as  TC-Oie  (Mubarek).  This  was  done 
because  of  independent  actions,  taken 
by  the  several  emirates  beginning  ia 
November  1974  with  respect  to  the 
royalty  and  tax  rate  structure  applicable 
to  their  production. 

Issued  in  Washington,  D.C  on  May  22, 
1979. 
Doris  ).  Dewton, 

Acting  Assistant  Administrator,  Fuels  Regu- 
lation. Economic  Regulatory  Administration. 
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(Docic«t  No.  ERA-A-79-10] 

Review  of  Natural  Qas  Curtailment 
Prioritiee  and  Certain  Other  Reiated 
Gas  Issue*  Under  ttie  Natural  Qas  Act 
and  ttte  Natural  Qas  Policy  Act;  Order 
Granting  Requesta  for  Extension  of 
Time  for  Comments 

Requests  for  extensions  of  time  to 
respond  to  the  Economic  Regulatory 
Administration's  Notice  of  Inquiry  (44 
FR  16954.  March  20, 1979)  concerning  its 
review  of  natural  gas  curtailment 
priorities  have  been  received  from 
Consolidated  Edison  Company  of  New 
York.  Process  Gas  Consumers  Group 
(PGC).  Interstate  Natural  Gas 
Association  of  America  (INGAA),  State 
of  Louisiana  and  the  American  Textile 
Manufacturers  Institute,  Inc. 

The  major  points  raised  in  support  of 
the  requests  for  extension  of  time  are 
that  the  N^ice  of  Inquiry  requests  the 
parties  to  address  22  complex  issues 
and  the  effective  time  for  preparing 
meaningful  comments  has  been 
somewhat  truncated  by  the  recent 
issuance  of  final  rules  by  the  Federal 
Energy  Regulatory  Commission  and 
Department  of  Agriculture  which  are 
related  to  curtailment  priority  issues. 

We  recognized  the  number  and 
complexity  of  the  issues  by  initially 
providing  nearly  two  and  one-half 
months  for  comments.  A  15-day 
extension  of  time  will  be  granted  to  all 
parties.  The  time  for  filing  comments  in 
this  matter  will  be  extended  from  May 
31. 1979.  to  June  15, 1979,  by  4:30  p.m. 

Dated:  May  23. 1979. 
Douglas  G.  Robinaon, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc  79-18722  Filed  i-24-79: 12;«  pm| 
nUJNO  CODE  MCO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docfctt  No.  E-M08] 

American  Electric  Power  Service 
Corp.;  Sdiedullng  Oral  Argument 
Before  the  Commission 

Issued  May  21, 1979. 

Notice  is  hereby  given  that  an  oral 
argument  will  be  held  before  the 
Commission  in  the  captioned  proceeding 
commencing  at  2:00  p.m.. on  Wednesday. 
)une  20. 1979,  in  Hearing  Room  A  of  the 
Commission's  ofHces.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  The 
argument  has  been  scheduled  by  the 
Commission  on  its  own  motion  to  assist 


the  Commission  in  its  resolution  of  the 
issues  involved. 

Attached  to  this  notice  is  a  copy  of  a 
draft  opinion  which  has  been 
recommended  by  the  Office  of  Opinions 
and  Review  for  adoption  as  the 
Commission's  decision  in  this 
proceeding.  The  parties  to  the 
proceeding  are  requested  to  address 
their  remarks  in  particular  to  the  issues 
discussed  in  this  proposed  opinion  and 
to  provide  a  reasoned  explanation  as  to 
why  the  suggested  resolution  is  or  is  not 
consistent  with  the  public  interest. 

Questions  have  been  raised  regarding 
(1)  the  use  of  the  sum  of  the  member's 
noncoincident  maximum  demands  in 
calculating  the  member  load  ratio 
(section  5.6),  as  opposed  to  coincident 
demands,  and  (2)  the  justification  for 
removing  the  25%  limit  above  the  out-of- 
pocket  costs  of  a  supplying  member  in 
calculating  the  economy  energy  charge 
(section  6.6).  Participants  at  the  oral 
argument  are  further  requested  to 
address  these  matters  specifically. 

Any  party  to  the  proceeding  desiring 
to  participate  in  the  oral  argimient  shall 
so  notify  the  Secretary  of  the 
Commission  not  later  than  May  31, 1979, 
including  a  statement  of  the  time 
deemed  necessary  for  that  party's 
presentation.  The  total  time  of  the  oral 
argument  will  be  approximately  three 
hours. 

By  direction  of  the  Commission. 
Kanneth  F.  Plumb. 
Secretary. 

Before  Commissioners:  American 
Electric  Power  Service  Corp.  Docket  No. 
E-9408  Draft  Opinion;  Opinion  and 
Order  Approving  Amendment  of 
Interconnection  Agreement  with 
Modifications. 

This  proceeding  involves  a  proposal 
by  the  American  Electric  Power  Service 
Corporation  (AEP),  filed  April  29. 1975  to 
amend  an  Interconnection  Agreement 
dated  July  6. 1951,  *  executed  by  the       ''' 
principal  operating  subsidiaries  of  the 
AEP  system  establishing  the  charges  for 
sales  of  power  and  energy  among  the 
interconnected  companies.  The 
proposed  amendment,  which  is  referred 
to  as  Modification  No.  3  (Mod.  3),  was 
suspended  for  one  day  and  then  was 
permitted  to  go  into  effect  subject  to 
refund  pending  a  determination  of  its 
lawfulness  under  Sections  205  and  206 
of  the  Federal  Power  Act.' 


'  Filed  ai  Ohio  Power  Company'!  FERC  Rata 
Schedule  No.  23. 

'Thii  proceeding,  was  commenced  before  tbe 
Federal  Power  Commitaion  (FPC).  By  tha  (oint 
regulaHon  of  October  1, 1977  (10  CFR  lOOai).  it  wa« 
transferred  to  tha  FERC  The  term  Xommiaaion''. 
when  used  in  the  context  of  action  taken  prior  to 
October  1, 1977,  refer*  to  the  FPC  when  used 
otberwiae.  the  reference  is  to  tha  FERC 


The  four  principal  operating 
companiea  of  the  AEP  System  and  their 
electric  service  areas  are  (a) 
Appalachian  Power  (Appalachian), 
serving  in  western  Virginia  and  in  the 
southern  part  of  West  Virginia,  (b) 
Indiana  &  Michigan  Electric  (I&M). 
serving  in  the  northern  and  eaat  central 
parts  of  Indiana  and  the  southwestern 
comer  of  Michigan,  (c)  Kentucky  Power 
(KPC),  serving  in  eastern  Kentucky,  and 
(d)  Ohio  Power  (OPC)  serving  an 
extensive  area  in  Ohio.  The  AEP  System 
also  includes  three  generating 
companies,  each  organized  as  a  wholly-  • 
otvned  subsidiary  of  one  of  the  principal 
operating  companies,  which  own  and 
operate  generating  facilities.  The 
generating  subsidaries  sell  at  wholesale 
and  deliver  all  of  the  power  and  energy 
they  produce  to  their  respective  parent 
companies,  pursuant  to  contracts  filed 
with  the  Commission  as  rate  schedules. 
The  generating  companies  are  (1)  Ohio 
Electric  Company  (Ohio  Electric),  a 
wholly-owned  subsidiary  of  OPC,  which 
owns  and  operates  the  Gavin  Plant, 
located  in  southern  Ohio,  consisting  of 
two  1,300,000  kW  coal-fired  generating 
units  which  were  placed  in  service  in 
1974  and  1975;  (2)  Indiana  &  Michigan 
Power  Company  (Indiana  &  Michi^n 
Power),  a  wholly-owned  subsidiajty  of 
I&M.  which  owns  and  operates  the  Cook 
Plant.  located  on  Lake  Michigan  near 
Bridgman,  Michigan,  consisting  of  two 
1.100.000  kW  nudear  generating  units, 
the  first  of  which  was  placed  in  service 
in  1975,  and  the  second  of  which  was 
placed  in  service  in  the  simimer  of  1978; 
and  (3)  Kanawha  Valley  Power 
Company,  a  wholly-owned  subsidiary  of 
Appalachian,  which  since  the  1930's  has 
owned  and  operated  imder  license  two 
hydroelectric  generating  facilities, 
located  on  the  Kanawha  River  in  West 
Virginia,  having  a  capability  of  51,000 
kW. 

An  initial  decision  was  issued  in  tliis 
proceeding  on  February  23, 1978.  by 
Presiding  Administrative  Law  Judge 
McGowan.  That  decision  contains  a 
review  of  the  procedural  history  of  the 
case,  the  provisions  of  both  the  1951 
Agreement  and  tlie  changes  occasioned 
by  Mod.  3,  and  the  positions  of  the 
parties. 

Despite  our  desire  to  avoid  repetition 
of  material  already  set  out  in  the  initial 
decision,  some  brief  description  of  Mod. 
3  and  of  staff's  proposed  alternative  is 
useful  as  an  aid  in  comprehending  the 
various  issues  in  disputes.  The  principal 
effect  of  Mod.  3  is  to  increase  the 
primary  capacity  equalization  charge 
used  in  detennining  the  amount  of 
compensatioo  for  primary  capacity 
surpluses  and  deficits  among  the  parties 
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to  the  Agreement  The  previously  used 
charge  consisted  of  a  uniform  capacity 
rate  of  $1.00  per  kilowatt  per  month  and 
an  annual  fixed  charge  rate  of  12%  plus 
a  weighted  average  fixed  operating  cost 
Mod.  3  provides  for  the  retention  of  the 
previotisly  used  weighted  average  fixed 
operating  cost  but  would  replace  the 
$1.00  per  kW  per  month  capacity  rate 
with  a  rate  based  on  the  more  recent 
embedded  capacity  costs  of  the 
individual  system  members.*  It  also 
includes  a  fixed  monthly  carrying  charge 
factor  of  1.46%.  equivalent  on  an  annual 
basis  to  a  rate  of  17.5%. 

Another  major  change  involves  the 
elimination  of  a  ceiling  imposed  on 
economy  energy  charges,  whereby  such 
charges  were  limited  to  not  more  that 
125%  of  the  out-of-pocket  costs  incurred 
by  the  member  supplying  such  energy. 
This  change  maintains  the  basic  formula 
set  out  of  the  1951  Agreement  which  is 
essentially  a  sharing  between  buyer  and 
seller  of  the  savings  resulting  from  the 
transaction. 

Three  minor  changes  to  the  1951 
agreement  also  are  embodied  in  Mod.  3. 
These  changes  involved  the  elimination 
of  all  "secondary  energy"  and 
"secondary  capacity"  classifications, 
the  elimination  of  a  lag  in  the  recovery 
of  costs,  and  a  diange  hi  the  definition 
of  "member  primary  capacity"  to  permit 
a  member,  with  the  concurrence  of  the 
other  members,  to  pimJiase  capacity 
from  a  "foreign"  {i.e.  any  nonaffiliated) 
company  and  to  include  such  capacity 
as  primary  capacity  of  the  member. 
The  Commission  staff  presented 
testimony  urging  that  the  primary 
capacity  equalization  charge  contained 
in  Mod.  3  was  too  low.  It  recommended 
that  the  charge  be  based  upon  the  costs 
of  the  most  recent  generating  units 
installed  by  surplus  members,  rather 
than  on  the  average  or  embedded  costs 
of  generating  capacity  of  surplus 
members  as  provided  in  Mod.  3.  Staff 
also  opposed  the  "split-savings"  method 
of  pricing  economy  energy  charges 
contained  both  in  the  1951  Agreement 
and  in  Mod.  3.  Finally,  staff  presented 
testimony  opposing  ttie  return 
component  of  the  proposed  17.5%  annual 
carrying  charge  rate  reflected  in  Mod.  3 
and  recommended  the  use  of  the  actual 
embedded  capital  costs  of  each  surplus 
member  in  calculating  the  capacity 
equalization  charges. 

In  light  of  the  detailed  description 
contained  in  the  February  1978  decision, 
we  shall  forego  a  fiulher  recounting  of 
these  elements  except  as  necessary  to 


support  the  findings  and  conclusions 
developed  herein.  The  administrative 
law  Judge  determined  that  the  changed 
which  would  be  made  by  Mod.  3  in  the 
primary  capacity  equalization  charge 
and  in  the  economy  energy  charge  had 
not  been  proven  to  be  Just  and 
reasonable.  He  likewise  found  that  the 
even  more  substantial  change  (in  terms 
of  monetary  effect)  to  the  primary 
capacity  equalization  charge  proposed 
by  two  parties,  Oimet  Corporation  and 
Kaiser  Aluminiun  and  Chemical 
Corporation,*  and  the  staff  were 
unsupported  by  the  record  and  also 
should  be  rejected.  The  law  Judge 
recommended  adoption  of  the 
subsidiary  changes  proposed  in  Mod.  3 
involving  elin^nation  of  the  "secondary 
energy"  and  "secondary  capacity" 
classifications  and  of  a  lag  in  the 
recovery  of  costs.  In  all  odier  respects 
he  found  that  die  rates  and  charges 
embodied  in  die  1951  Agreement  as  it 
existed  prior  to  Mod  3  were  reasonable 
and  recommended  the  refund  of  all 
amounts  collected  in  excess  of  those 
levels.  The  decision  makes  dear  that  in 
reacUng  his  condusion.  The  law  Judge 
was  influenced  by  his  determination 
that  the  changes  proposed  to  the 
Interconnection  Agreement  were 
defident  in  failing  to  accord  Adequate 
recognition  to  the  investment  in  capadty 
made  by  each  of  the  AEP  operating 
subsidiaries. 

Thi  exceptions  by  the  parties  to  the 
hiitial  decision  continue  to  reflect  in 
general,  the  positions  previously  taken 
by  them  in  the  proceeding.  Thus,  AEP 
persists  in  seeldng  approval  of  its 
proposed  Mod  3  without  change;  the 
Indiana  and  Michigan  Munidpal 
Distributors  Assodation,  die  Michigan 
Public  Service  Commission,  the  Indiana 
Public  Service  Commission  and  the 
West  Virginia  Public  Service 
Commission  support  the  low  Judges' 
decision  (except  that  the  Indiana 
Commission  objects  to  the  refund 
remedy);  the  Public  Service  Commission 
of  Kentudcy  objects  to  die  law  Judge's 
recommendation  that  the 
Interconnection  Agreement  be  recast  to 
recognize  eajch  conq>any's  investment  in 
generating  capadty;  and  the  Public 
Utilities  Commission  of  Ohio  and  the 
staff  believe  dial  Mod.  3.  wMe  moving 
in  the  proper  direction,  does  not  go  far 
enough  and  affirm  their  rapport  of  the 
further  changes  recommended  by  staJEL 
The  Ohio  Commission  has  indicated 
that  the  charter  established  by  Mod.  3 
"insufficient  though  it  may  be,  is  the 


very  east  acceptable  alternative."  Staff, 
whic;  I  had  advocated  die  charging  of  its 
reco||miend  higher  rate  as  of  the 
effe^ve  date  of  Mod  3  filing  and  diat 
AE^^  required  to  submit  a  refund 
plan  to  provide  for  flowing  though 
amounts  ordered  to  be  paid  above  the 
pool  charges  current  [currendy  in  effect] 
in  the  form  of  credits  to  the  total  costs  of 
service  of  retail  and  wholesale 
customers  who  ultimately  paid 
excessive  amoimts  because  of  the 
unreasonable  low  pool  rate."  '  appears 
to  have  moderated  its  position  on  the 
matter  of  refunds.  In  its  fhial  filing  staff 
raises  the  possibility  of  making  die 
higbBr  pool  charges  which  would  resdt 
fron  its  recommendations  effective  only 
proi  pectively  from  the  date  of  the 
Cot  mission'  dedsion,  without 
disttrbing  die  charges  paid  and 
recpving  by  the  respedive  AEP 
conq>anies  under  Mod  3  during  the 
period  of  the  prefund  obligation.* 

Discussion 

Witnesses  were  presented  by  AEP  to 
support  its  daim  that  changed 
conditions  required  modification  of  the 
1951  Agreement  The  testimony 
indicated  that  the  capadty  equalization 
charge  incorporated  in  the  original 
Agreement  was  predicated  on  a  cost  of 
api  roximately  ^00  per  kW  of  installed 
ge^  prating  capadty  and  that  this 
anvount  continued  reasonably  to  refled 
th^verage  cost  of  installed  capadty  of 
the^arious  member  companies  until 
approximately  1970.  Beginning  at  about 
that  time,  AEP  daims,  two 
drdkimstances  combined  to  warrant  a 
change  in  the  charges  for  capadty 
between  defidt  and  surplus  members. 
First,  die  cost  of  capadty  additions 
installed  by  the  AEP  companies  in  the 
1970's  increased  to  levels  substantially 
in  excess  of  that  refleded  in  die  1951 
rate  and  second  a  number  of  generating 
additions  planned  by  several  of  the  AEP 
companies  were  cancelled  or  deferred 
for  various  reasons,  induding  financing 
lim'tations,  increasing  constraints  on  the 
avf  liability  of  sites  for  large  generating 
faojities.  die  necessity  for  compliance 
witt^environmental  control  regidations 
an#delays  in  obtaining  requisite  federal 
and  state  regulatory  authorizattons  to 
constrod  new  generating  Eadlities. 
Because  of  Ae  cancellatioiis  and 
deferrals  of  major  generating  capadty 
additions,  AEP's  witness  explained 
largely  for  reasons  not  wholly  within  the 
system's  control  it  became  apparent 


•  ABPa  wttnaaa  McNnhy  tMdfUd  Oat  dM 
■mbwUwi  oipMity  ooal  oaknlatad  Cor  auh 
■ambar  woold  ba  apdalad  (Mh  ywr  bnad  on  data 
■vaflsbia  aa  of  dM  aad  oltiM  naxl  pfvoadiiig  jraar 
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that  the  desired  rotation  of  surplus 
generating  capacity  among  the  different 
companies  would  not  occur  and  the 
OPC,  which  had  added  a  large  amoont 
of  capacity  at  the  Gavin  Plant  of  Ohio 
Elecb4c,  its  subsidiary,  would  remain  a 
surplus  company  for  a  considerable 
period  of  time.  Conversely,  I&M  would 
remain  deficit  in  capacity  until  well  into 
the  1980'8  despite  the  very  substantial 
investment  in  new  capacity  represented 
by  the  Cook  PlanL 

The  evidence  confirms  each  of  these 
assertions  by  AEP.  The  record  shows 
that  the  average  system  cost  of  capacity 
increased  markedly  in  the  1970'8  with 
the  addition  of  tj'e  2&00  mW  coal-fired 
Gavin  Plant  at  a  cost  of  $588  million  and 
the  2200  mW  nuclear  fueled  Cook  Plant 
costing  $090  million.  Plans  for  the 
construction  of  a  new  coal-fired  plant 
and  a  ptunped  storage  hydroelectric 
plant  by  Appalachian  were  abandoned, 
as  was  the  addition  of  two  1,300  mW 
coal-fired  units  scheduled  for 
installation  by  I&M.  In  short,  the 
evidence  establishes  the  validity  of 
AEFs  claim  that  a  change  became 
necessary  in  the  rates  and  charges 
levied  under  the  Interconnection 
Agreement  in  that  the  then  existing 
charges  did  not  continue  to  reflect 
adequately  a  proper  sharing  of  the 
benefits  and  burdens  of  the  generating 
capacity  available  on  the  AEP  system. 

As  indicated  earlier,  staff  and  the 
Ohio  Commission  do  not  agree  with  the 
proposition  inherent  in  Mod.  3  which 
bases  the  capacity  equalization  charge 
on  the  average  investment  cost  of  the 
surplus  members'  generating  units  other 
than  hydro.  Although  both 
acknowledged  that  Mod.  3  would  help  to 
overcome  the  inadequacy  of  the 
capacity  rate  included  in  the  1951 
Agreement,  they  assert  that  the  new 
charge  is  insufficient  in  that  it  fails  to 
compensate  those  pool  members  with 
surplus  capacity  for  the  actual  costs  of 
building  such  capacity.  Staff  contends 
that  the  equalization  charge  should  be 
based  on  the  investment  cost  of  the 
generating  units  actually  used  to  supply 
the  deficient  capacityr-which  it 
interprets  as  "usually  ajnember's  latest 
units" — ^rather  than  on  the  average 
investment  cost  of  all  units  of  the 
surplus  companies.  Staff  also  argued 
that  the  associated  fixed  charges  should 
be  calculated  on  the  costs  of  the  units 
supplying  the  deficiencies.  The  Ohio 
Commission,  which  has  as  its  main 
concern  in  this  proceeding  the  revenues 
received  by  OPC  as  a  surplus  member  of 
the  system,  supports  stafTs  claim  that 
the  charge  shodd  be  based  on  the 
surplus  member's  latest  unit  (or  units)  of 


capacity,  and  not  on  a  system  average 
or  embedded  cost. 

Prior  to  our  determination  of  this 
fundamental  issue  in  dispute,  it  is 
necessary  to  address  another  matter 
raised  in  ttie  initial  decision  and  the 
subject  of  some  exceptions,  namely  the 
status  under  the  Agreement  of  the  Gavin 
and  Cook  Plants.  'The  law  judge 
concluded  that  the  capacity  represented 
by  these  plants  was  not  includable  as 
primary  capacity  of  OPC  and  I&M, 
respectively,  but  instead  should  be 
treated  as  capacity  made  available  by 
transactions  with  "foreign  companies" 
under  Article  7  of  the  Interconnection 
Agreement  While  the  question  whether 
capacity  owned  by  an  affiliate  of  a 
member  company  comes  within  the 
Agreement's  definition  of  "member 
primary  capacity"  ^  is  not  entirely  clear, 
we  believe  the  weight  of  the  evidence 
supports  AEPs  and  the  West  Virginia 
Commission's  claim  that  capacity 
available  to  members  from  generating 
subsidiaries  is  properiy  classified  as 
primary  capacity  of  such  members. 

None  of  the  parties  to  the  proceeding 
challenged  such  inclusion  by  AEP  nor 
was  any  question  raised  to  suggest  that 
a  redefinition  of  member  primary 
capacity  was  necessary  to  include 
specifically  the  capacity  of  wholly- 
owned  subsidiaries.  The  practice  of  the 
AEP  companies  is  consistent  with  this 
conclusion  as  can  be  seen  bom  the  fact 
that  Appalachian  has  had  available  all 
of  the  51.000  kW  of  hydroelectric 
generating  capacity  owned  by  its 
wholly-owned  subsidiary.  Kanawaha 
Valley  Power  Comapny,  and  this 
capacity  has  been  included  as  primary 
capacity  of  Appalachian  from  the 
inception  of  the  Agreement  in  1951.  We 
are  also  influenced  by  the  express 
definition  of  foreign  company  in  the  1951 
Agreement  (Section  0.4)  as 
encompassing  "non-aiflliated  electric 
utility  companies  .  .  ."  (including  the 
Tennessee  Valley  Authority,  which 
interoonnects  with  Appalachian)  in 
establishing  the  mode  of  treatment  to  be 
accorded  the  costs  and  benefits  flowing 
horn  transactions  with  such  companies. 
On  the  other  hand,  it  does  appear  that 
where  the  framers  of  the  original 
Agreement  distinguished  between 
"member  primary  capacity"  and 
"member  secondary  capacity"  (Sections 
5.9  and  5.10],  they  were  careful  in  the 
latter  category  to  include  not  only  the 
relatively  less  efficient  capacity 
installed  at  generating  stations  of  a 
particular  member,  but  also  such 


'  Section  5.7  defines  "member  primary  capacity" 
■«  "The  more  efficient  ttoam  and  hydro  capacity 
iiulalM  at  the  generating  staUoaa  of  the  memben 
Donnelly  expected  to  operate  and  cany  load." 
(emphasif  added] 


capacity  at  ".  .  .  generating  stations  not 
owned  by  said  Member  but  where  the 
operation  and  prodoction  costs  thereof 
are  the  responsibility  of  said  Member." 
Thus,  it  appears  that  adequate 
specificity  was  included  where  the  need 
was  foreseen. 

We  perceive  no  statutory  or  other 
public  interest  consideration  which 
mandates  die  use  of  criteria  based  on 
legal  title  or  direct  ownership  of 
generating  capacity  (as  opposed  to 
ownership  throu^  the  mechanism  of 
wholly  owned  subsidiaries)  where  the 
reasons  for  the  existing  mode  of 
ownership  are  known  (at  least  for  the 
Gavin  and  Cook  Plants)  and  where  the 
operation  and  sales  are  fully  consistent 
with  the  purposes  intended  to  be  served 
by  the  Interconnection  Agreement.  The 
treatment  of  the  Kanawaha  capacity  as 
primary  capacity  over  a  course  of  more 
than  twenty  years  without  challenge 
upholds  AEFs  contention  that  Section 
5.7  prescribes  substantive,  operating 
critera  for  eligibility  as  primary 
capacity,  irrespective  of  whether  the 
cafwcity  is  available  to  a  member 
directly  through  ownership  or  indirectly 
through  a  wholly-owned  subsidiary 
supplying  all  of  its  capacity  or  energy  to 
its  parent  by  contract 

We  note  that  Mod.  3  would  amend  the 
definition  of  "member  primary  capacity" 
to  make  clear  its  inclusion  of  both  (a) 
capacity  installed  at  generating  stations 
owned  by  the  member  and  (b)  capacity 
available  to  the  member  through 
interconnection  arrangements  with 
affiliated  companies  or  foreign 
companies.  We  believe  this  modification 
is  beneficial  in  eliminating  the 
uncertainty  inherent  in  the  original 
definition.  Insofar  as  foreign  company 
purchases  are  concerned,  this  represents 
an  improvement  over  the  original 
treatment  provided  in  Article  7.  In 
addition  to  providing  more  clarity,  the 
'  redefiiiition  of  member  primary  capacity 
set  out  in  Mod.  3  would  allow  a  deficit 
member  to  ptirchase  capacity  from  a 
non-affilitated  company  and  thereby 
decrease  or  eliminate  its  capacity  deficit 
for  pool  purposes.  To  the  extent  that 
such  purchases  may  aid  in  minimMng 
the  long-term  deficit  capacity  status  of 
IftM  and  Appalachian,  and  foster 
enhanced  competition,  increased 
reliability  and  regional  coordination,  we 
believe  tfie  amendment  serves  a 
salutary  purpose. 

Section  5.7  of  Mod.  3  vests  the 
Operating  Committee  with  the 
responsibility  of  determining  whether 
additicMial  capacity  made  available  to  a 
member  as  a  result  of  an 
interconnection  arrangement  should^ 
treated  under  Section  S.7(ii)  [capacity 


available  through  interconnection  with 
affiliated  or  foreign  companies]  or 
Article  7  [transactions  with  foreign 
companies].  Tlie  law  judge  found  that 
this  redefiiiition  would  provide  the 
operating  Committee  with  "unwarranted 
discretioiL"  Considering  all  of  the 
changes  to  the  existing  Agreement 
which  are  to  be  affected  by  Mod.  3,  it  is 
our  conclusion  at  this  time  that 
legitimate  reasons  may  well  exist  for 
lodging  such  discretion  in  the  Operating 
Committee.  However,  to  assure  that  the 
authority  is  exercised  consistent  with 
purposes  intended.  AEP  is  directed  to 
file  appropriate  guidelines  for  including 
such  purchases  as  primary  capacity  of 
the  member  instead  of  as  foreign 
purchases  imder  the  Agreement  The 
law  judge's  determination  on  these 
matters  is  reversed. 

Staff  questioned  the  fact  that  while 
capacity  purchases  from  foreign 
companies  are  to  be  included  in  member 
primary  capacity,  capacity  sales  are  not 
excluded.  AEPs  response  related  only 
to  inter-member  transactions  and  is  not 
relevant  to  sales  made  to  foreign 
companies.  We  agree  that  any  such 
sales  of  firm  capacity  should  be 
deducted  &Y)m  the  aggregate  capacity  of 
the  particular  member  in  calculating  that 
member's  primary  capacity.  AEP  shall 
submit  a  revision  to  Section  5.7  to  reflect 
this  modification. 

A  question  was  raised  in  the  initial 
decision  regarding  the  status  under  the 
Agreement  of  the  Cook  Nuclear 
Generating  Plant  as  part  of  I&M*s 
primary  capacity.  Observing  that  the 
definition  iLoiits  primary  capacity  to  " 
steam  generating  plants  and  hydro."  the 
law  judge  seemingly  held  that  a  revision 
of  the  definition  would  be  a  prerequisite 
to  the  inclusion  of  Cook  capacity.  Again, 
in  dealing  with  production  expenses,  he 
concluded  that  the  costs  of  nuclear 
generation  would  be  excluded  by  the 
original  Agreement 

We  do  not  accept  the  law  judge's 
interpretafioq  that  the  Cook  Nuclear 
Plant  is  not  a  "steam  generating  plant" 
The  Cook  units  are  pressured  water 
reactor  systems  whidi  utilize 
superheated  water  to  produce  steam 
which  turns  turfoine-generators.  While 
the  source  of  the  heat  used  to  produce 
the  steam  differs  fixim  that  in  ttie  more 
common  fossil-fueled  generating  plant 
we  find  no  basis  for  distinction  within 
the  definition  contained  in  the 
Interconnection  Agreement  to  support  a 
conclusion  that  the  Cook  Plant  is  not 
comprehended  within  tjbe  generic 
'  category  of  steam  generating  stations. 
On  other  major  change,  beside  that 
involving  the  capacity  equalization 


charge,  would  be  occasioned  by  Mod.  3.* 
Under  Section  6.6  of  the  1951 
Agreement,  economy  energy  was  priced 
on  the  "split-savings"  method,  i.e..  the 
out-of-pocket  incremental  cost  of  the 
supplying  member  plus  one-half  of  the 
difference  between  the  supplier's 
incremental  cost  and  the  out-of-pocket 
decremental  cost  of  the  receiving 
member.  However,  the  1951  Agreement 
contained  c  limitation  that  the  supplier 
could  not  receive  more  than  125%  of  his 
out-of-pocket  costs.  Mod.  3  would 
eliminate  the  ceiling  so  that  economy 
energy  would  be  priced  wholly  on  a 
split-savings  basis. 

Staff  opposed  the  basic  split-savings 
method  for  the  pricing  of  economy 
energy.  Staff  argued  that  the  economy 
energy  rate  should  be  set  at  the 
supplier's  cost  determined  after  the 
transactions  have  taken  place,  and 
should  be  based  prospectively  on  the 
costs  of  the  units  used  in  supplying  the 
economy  energy.  Staff's  witness 
testified  that  the  filed  economy  energy 
charge  is  imreasonable  in  that  (1)  it  may 
have  a  greater  tendency  than  the 
superceded  charge  to  prolong  unit 
outages  and  may  influence  decisions  to 
retire  less  efficient  generating  imits.  and 
(2)  it  is  based  on  "simplified  cost 
computation  methods  not  commonly 
used  by  centrally  dispatched  power 
pools."  • 

Elimination  of  the  125%  ceiling  has  the 
effect  of  permitting  an  equal  sharing  of 
the  cost  savings  from  an  economy 
energy  transaction  between  the  supplier 
and  the  recipient  Conversely,  the 
operation  of  the  ceiling  in  the  1951 
Agreement  could  have  the  effect 
depending  on  the  particular 
circtunstances.  of  allocating  a 
disproportionate  share  of  realized  cost 
savtegs  to  tiie  recipient  of  economy 
energy. 

Staffs  witness  did  not  defend  the 
ceiling,  nor  did  he  support  its  deletioiL 
Rather,  he  recommended  an  economy 
energy  iate  based  solely  on  the 
supplier's  cost  Although  we  appreciate 
the  concerns  promoting  staff's 
recommendation,  there  is  no  evidence  in 
the  record  that  any  such  inappropriate 
actions  or  imprudence  occurred  during 
the  25  years  of  operation  under  the  1951 
Agreement  Moreover,  we  have 
continued  to  monitor  the  operations 
under  Mod.  3  since  it  was  placed  in 
effect  provisionally  in  1975  and  find  no 
basis  for  concern  in  the  areas  raised  by 


*We  have  retered  earlier  to  the  aliminatian  of 
flie  "Mcondaiy  energy"  and  "aacoodaiy  capacity" 
daJMificationa,  and  of  a  lag  is  the  recovery  of  coat*. 
Theae  changes  were  approved  in  Hie  initial  dedsioo 
and  no  axoeptioas  were  filed  on  theae  iaenea.  These 

•Tr.  p.  814. 


staff.  Iq  sum.  we  find  that  the  split- 
savingr  provision  in  Mod.  3  is  one  of  a 
variety  of  reasonable  methods  for 
allocatiDg  the  savings  derived  from 
economy  energy  transactions  and  has 
been  accepted  in  prior  commission 
decision. "The  amendment  to  the  prior 
provision  to  elimiittte  the  126%  ceiling  is 
accepted  and  the  provision  in  Mod.  3  is 
approved. 

We  return  now  to  the  basic  issue  in 
this  proceeding,  that  of  the  method  tabe 
used  in  calculating  the  primary  capacity 
equalization  charge.  We  have  refeired   . 
earlierto  the  differences  between  staff's 
proposed  charging  method  and  that 
contained  in  Mod.  3.  Full  details  are 
provided  in  the  initial  decision.  It  is  our 
conclusion,  after  study  of  the  record  and 
consideration  of  the  arguments 
presented  by  the  parties,  that  the 
charges  levied  under  the  1951 
Agreement  do  not  reflect  the  increased 
costs  of  recent  capacity  additions  and 
are  thr  refore  outdated,  unfair  and 
unreal  onable.  and  that  a  change  is 
requir  id  to  reflect  the  present  day 
benefi  %  and  burdens  relating  to  Uie 
generi^ting  capacity  installed  by  the  AEP 
men^htr  companies.  It 'is  our  further 
condition  that  staff's  proposal  of 
basing  the  charge  on  the  investment  cost 
of  the  units  st^plying  the  needed 
capacity  to  the  deficit  members  is  the 
superior  methods  in  theory  in  that  it 
would  assure  that  the  member  with 
surplus  capacity  was  more  completely 
compenteted  for  the  actual  ownership 
costs  incurred  in  making  surplus 
capacity  available  to  capacity  deficient 
members.  Moreover,  the  economic 
decisions  of  the  various  member 
companies  related  to  power  sources 
(new  capacity  additions,  purchasing 
bom  pool  members  and  purchases  from 
foreign  oon^anies)  would  be  more 
soundly  based  and  the  design  of  the 
rates  enlarged  by  the  companies,  retail 
as  wel  I  as  wholesale,  would  be  based  on 
realist  c  costs^-as  would  the  economic 
dedsij  ins  of  the  companies'  retail 
customers  relating  to  their  energy 
supplils.  We  also  are  aware  of  other 
desirable  (although  less  certain) 
advantages  of  staff's  proposal 
including,  the  timely  installation  of  new 
generating  units,  the  encouragement  of 
competition  among  pool  members  and 
neighboring  utilities,  the  promotion  of 
regional  coordination  and,  since  the 
charges  would  be  based  on  marginal 
cost  pricing  principles,  the  fostering  of 
energy,  conservation  at  the  retail  level 

■*£«.  Gaiimevitte  Utilitiee  DepL  v.  Florida  Power 
CoHK*  rVC  12V, i23S.  1245 [iaM)i Public Serrice 
Co^aaf  of  Indiana,  el  aLvrKiaat.\¥K,  ino 
(1S7Z).  4«  isra  National  Powtr  Sorvey.  Put  L 
pages  14/-S  and  S. 


UMI 


I 


30730 


Federal  Register  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  1979  /  Notices 


Federal  Register  /  Vol  44.  No.  104  /  Tuesday.  May  29.  1979  /  Notices 


30731 


Nevertheless,  despite  our 
acknowledgement  that  staffs  capacity 
equalization  method  has  advantages 
over  AEPs  Mod.  3  proposal,  it  is  our 
determination  that  its  recommendation 
should  not  be  adopted  in  this  case. 
Instead,  the  Mod.  3  method  for 
calculating  the  primary  capacity 
equalization  charge  will  be  approved. 
However,  as  discussed  hereafter,  we  do 
not  accept  the  justification  provided  for 
the  Monthly  Carrying  Charge  Factor  and 
therefore  amend  the  factor  provided  in 
Mod.  3. 

Our  decision  to  allow  the  capacity 
equalization  charge  based  on  the 
average  investment  costs  of  the  surplus 
members  rests  entirely  on  the 
circimistances  present  in  this  case, 
namely  (1)  the  relative  distribution  of 
capacity  surplus  and  deficiencies  among 
the  AED  member  companies;  (2)  the  fact 
that  the  existing  status  has  remained 
constant  since  1968  and  is  expected  to 
persist  well  into  the  1980's;  (3) 
recognition  of  the  disproportionate 
investment  in  capacity  made  by  I&M 
vis-a-vis  the  other  members  and  the 
heavy  burden  of  that  investment  on 
I&M's  ratepayers — a  burden  which 
would  be  increased  under  staffs 
proposal — and  (4)  the  fact  that,  in  the 
final  analysis,  the  issue  involves  a 
matter  of  degree  since  even  staff  and  the 
Ohio  Commission  admit  that  the  Mod.  3 
charge  is  an  improvement  over  that 
contained  in  the  original  Agreement. 

We  accept  for  present  purposes  AEFs 
assertion  that  the  systems  of  the  four 
member  companies  participating  in  the 
Interconnection  Agreement  are  planned 
and  operated  as  a  single,  integrated 
utility  system  with  the  result  Siat  new 
generating  and  bulk  transmission 
facilities  are  planned  on  an  overall  AEP 
system  basis  with  due  consideration  to 
the  requirem^ts  of  the  individual 
members.  We  likewise  are  aware,  as 
pointed  out  earlier,  that  a  number  of 
planned  additions  of  new  generating 
capacity  have  been  canceUed  or 
deferred.  These  additions  would  have 
eliminated,  or  at  least  significantly 
improved,  the  deficit  capacity  status  of 
I&M  and  Appalachian  and,  we  believe, 
would  have  provided  for  a  more 
reasonable  rotation  of  excess  capacity 
among  the  member  companies  than 
exists  at  this  time.  While  AQ>  is 
endeavoring  to  construct  new  capacity 
to  meet  its  anticipated  loads  in  the 
various  service  territories,  it  is  obvious 
that  no  major  change  in  the  existing 
pattern  of  supply  tvill  occur  for  a 
number  of  years. 

Althou^  I&M  made  a  heavy 
investment  in  its  Cook  Nuclear  Plant — 
$990  million  by  the  time  of  the  secood 
unit's  activation  in  1978 — it  realized  onTy 
2200  mW  of  capacity,  or  an  investment 


cost  of  $450  per  kW.  Construction  on  die 
Gavin  fossil  fired  plant,  on  the  other 
hand,  resulted  in  die  addition  of  2800 
mW  of  capacity  at  a  total  cost  of  $568 
million,  or  only  $226  per  kW.  While 
hindsight  may  indicate  that  I&M  would 
have  been  better  served  from  a  capacity 
cost  standpoint  by  the  construction  of  a 
non-nuclear  generating  plant,  there  is  no 
suggestion  that  the  decision  to 
undertake  this  plant  was  in  any  way 
imprudent.  We  note  also  that  for  1976 
and  1977  the  overall  cost  per  kWh  of  the 
energy  produced  by  the  Cook  Plant  was 
relatively  low.  Although  I&M,  as  a 
deficit  member,  does  not  receive 
payments  for  capacity  under  the 
Agreement,  it  and  its  customers  have 
the  direct  benefits  associated  with  the 
low  fuel  costs  of  the  Cook  Plant  energy. 
It  must  also  be  recognized  that  the  Cook 
Plant  is  situated  on  Lake  Michigan  at  the 
northwestern  point  of  the  entire  AEP 
companies'  service  area,  near  I&M's 
principal  load  centers  and  removed  &om 
access  to  the  coal  reserves  and  coal 
transportation  facilities  along  the  Ohio 
River.  In  essence,  we  find  no  reason  to 
conclude,  under  these  circumstances, 
that  the  primary  capacity  equalization 
charge  is  defective  in  failing  to  reflect 
the  investment  in  capacity  made  by  the 
deficient  members. 

While  affirming  the  use  of  average 
embedded  costs  in  this  case,  we 
emphasize  that  our  determination  is 
predicated  on  the  make-up  of  the  AEP 
system  as  it  now  exists,  llie  decision  on 
this  issue  should  not  be  considered  as 
precedential  in  any  future  consideration 
by  the  Commission  of  this  Agreement  or 
of  other  intercormection  arrangements. 

In  addition  to  basing  the  capacity 
equalization  charge  on  the  average 
installed  cost  per  kW  of  the  surplus 
member,  Mod.  3  specifies  a  "Monthly 
Carrying  Charge  Factor",  used  in 
calculating  the  payments  for  capacity,  of 
0.0146,  or  17.5%  on  an  annual  basis. 
Capital  costs  are  the  largest  single 
component  of  the  carrying  charge  and 
have  been  included  on  the  basis  of  an 
overall  cost  of  money  (rate  of  return)  of 
11.50%."  Staffs  witness  testified  diat  if 
the  investment  portion  of  the 
equalization  charge  is  based  on  the 
costs  of  the  latest  units,  the  appropriate 
capital  costs  should  be  then  associated 
wiUi  the  latest  units.  Staffs  cost  of 
capital  evidence,  however,  was  entirely 
on  an  embedded  cost  basis.  While  it 
made  no  attempt  to  calculate  a  rate  of 
return  on  the  capital  cost  of  the  latest 
units,  it  recommended  that  AEP  be 
ordered  to  develop  such  a  rate  of  return 
for  each  member. 

We  have  decided,  in  our  prior 
discussion,  not  to  adopt  staffs 


recommended  "newest  unit"  theory  for 
determining  the  capacity  equalization 
charge.  This  being  so,  there  is  no  merit 
to  tlMB  suggestibn  for  basing  the  rate  of 
return  on  the  associated  capital  costs  of 
the  lastest  units. 

In  the  event  the  Commission  decided 
against  the  use  of  the  costs  of  capital 
associated  widi  latest  units,  staff 
proposed  separate  rates  of  return  for  the 
four  member  companies  based  in  their 
embedded  costs  and  respective 
capitalization  as  of  December  31, 1974." 
The  overall  returns  ranged  from  8.71% 
for  Appalachicui  (12.75%  on  equity)  to 
9.47%  for  I&M  (13.00%  on  equity).'*  AEP 
recommended  the  use  of  a  single, 
system-wide  capital  structure 
and  an  overall  return  of  11.18%  to         | 
11.51%.  The  company  requested  a  rate  of 
9.0%  to  9.5%  on  debt,  WXflk  to  11.5%  on 
preferred  stock,  and  15%  on  equity. 

Without  unnecessarily  prolonging  this 
discusion.  and  considering  the  purposes 
served  by  the  Carrying  Charge  Factor, 
we  accept  as  reasonable  the  unified 
capital  structure  recommended  by  AEP 
in  the  calculation  of  the  return 
allowance,  i.e.  57%  long-term  debt,  10% 
preferred  stock,  and  33%  common 
equity.  '*  However,  we  will  not  accept 
AIFs  incremental  cost  rates  for  debt 
and  preferred  stocL  In  line  with  the 
embedded  cost  approach  being  followed 
in  this  case,  we  believe  that  the  costs  of 
senior  capital  should  also  be  reflected 
on  an  embedded  cost  basis  and  should 
additionaUy  take  into  account  the 
consolidated  operations  of  the  four 
Member  Companies.  The  testimony  of 
AEP  witness  Barber  states  that  the 
weighted  embedded  costs  of  long-term 
debt  and  preferred  stock  issued  by  the 
four  Member  Companies  were 
approximately  ISfH  and  7.9%, 
respectively,  at  June  3a  1975.**  It  is 
evident,  however,  that  the  74)%  cost  of 
debt  does  not  reflect  the  debt  of  the 
generating  subsidiaries  as  we  believe  it 
should.  '• 

On  the  other  hand,  staffs  Exhibit  S-5 
does  present  the  capital  structures  and 
cost  rates  of  the  four  Member 
Companies  on  a  consolidated  basis  as  of 
December  31, 1974. "Employing  the  data 
in  this  exhibit,  we  can  derive  an 
embedded  cost  of  debt  of  7.75%  and 
embedded  cost  of  preferred  stock  of 
7.41%.  The  preferred  stock  rate, 
however,  does  not  include  a  14% 
preferred  stock  issue  in  1975  that  is 
taken  into  account  in  AEPs 
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calculations.  "Consequentiy,  we  %vill  use 
die  7.9%  preferred  stock  rate  as  the 
latest  record  evidence  available  along 
with  our  derived  7.75%  cost  of  debt 

The  testimony  of  the  parties  on  the 
appropriate  allowance  for  equity  capital 
is  of  limited  usefulness.  AEPs  defense 
of  its  request  for  a  15%  return  on 
common  equity  is  exceedingly  general 
and.  consequendy.  not  very  persuasive, 
while  staffs  recommendation  was 
based  on  separated  rates  of  return  for 
the  four  Member  Companies,  whereas 
we  have  opted  for  a  single  rate  of  return 
in  diis  case.  Nevertheless,  based  on 
statistical  data  presented  in  staffs 
Exhibits  S-^  and  8-6  and  AEP  exhibit  P- 
14.  and  in  consideration  of  equity 
returns  recendy  allowed  by  this 
Commission,  we  find  that  a  return  on 
common  equity  of  12.75%  is  just  and  ' 
reasonable.  The  application  of  these 
cost  rates  to  the  above  mentioned 
capital  structure  results  in  an  overall 
rate  of  rehim  of  9.42%.  The  inclusion  of 
this  cost  of  capital  component,  together 
with  a  adjusted  component  for  Federal 
income  taxes,  results  in  aimual  and. 
monthly  carrying  charge  factors  of 
16.49%  and  1.37%,  respectively. 

The  Commission  further  finds 

(1)  Ohio  Power  Company.  Indiana  & 
Michigan  Qectric  Company, 
Appalachian  Power  Company  and 
Kentucy  Power  Company  are  each  a 
public  utility  as  defined  in  die  Federal 
Power  Act  and  the  sales  by  them  of 
electric  energy  pursuant  to  the 
Intercormection  Agreement  dated  July  6. 
1951,  are  sales  of  electric  energy  at 
wholesale  in  interstate  commerce 
subject  to  the  jurisdiction  of  the 
CommissioiL 

(2)  The  amendment  to  the 
Intercormection  Agreement  proposed  by 
Modification  No.  3  to  increase  die 
primary  capacity  equalization  charge  is 
just  and  reasonable  under  the  existing 
drcumstanoes  and  should  be  approved, 
except  that  the  monthly  carrying  charge 
factor  should  not  exceed  1.37% 

(3)  The  changes  in  the  Intercormection 
Agreement  pn^posed  by  Modification 
No.  3  for  the  purpose  of  eliminating  the 
system  secondary  capacity  and 
secondary  energy  classifications,  and 
for  the  elimination  of  lag  in  the  recovery 
of  costs,  are  just  and  reasonable  and 
should  be  approved. 

(4)  Ohio  Power  Company,  through  its 
agent.  American  Electric  Power  Service 
Company,  should  be  require  to  file 
appropriate  guidelines  applicable  to  the 
exercise  by  the  Operatirig  Committee  of 
its  discretion  in  determining  wdien  a 
purchase  by  a  member  of  capacity  fivm 


a  non-affilated  company  shall  be 
included  as  "member  primary  capacity" 
under  Section  5.7(U]  of  the 
Intercormection  Agreement 

(5)  Section  5.7  of  the  Intercormection 
Agreement  should  be  amended  to 
exclude  sales  of  capacity  from  member 
primary  capacity. 

The  Commiasion  orders 

(A)  Modification  No.  3  to  die 
Intercormection  Agreement  dated  July  6. 
1951.  filed  as  Ohio  Power  Company's 
F£.R.C.  Rate  Schedule  No.  23,  is 
approved  subject  to  die  following 
conditions: 

[^^  Section  6.212  of  die  Agreement 
shall  be  changed  to  reflect  a  monthly 
carrying  charge  factor  of  04)137. 

(2)  Section  5.7  of  die  Agreement  shall 
be  amended  to  exclude  sales  of  capacity 
fitim  the  calculation  of  member  primary 
capacity. 

(3)  Guidelines  shall  be  submitted  for 
the  Commission's  approval  applicable  to 
the  Operating  Committee's  exercise  of 
its  discretion  in  determining  vihen  a 
purchase  by  a  member  of  capacity  fi*om 
a  non-affiliated  company  will  be 
included  as  member  primary  capacity 
under  Section  5.7(ii]  of  die  Agreement 

(B)  The  filings  required  by  Ordering 
Paragraph  (A)  shall  be  submitted  vdthin 
30  days  of  the  date  of  issuance  of  this 
OpirdorL 

(C)  Ohio  Power  Company  shall  file  an 
armual  statement  of  the  member 
weighted  average  investment  cost  as 
provided  in  Section  6.211  of  the 
Agreement  including  die  basis  for  the 
amounts  shown  thereiiL 

(D)  Within  60  days  from  the  date  of 
issuance  of  this  Opinion.  Ohio  Power 
Company  shall  provide  a  statement 
reflecting  appropriate  credits  for  all 
sales  of  energy  under  Modification  No.  3 
due  to  the  required  modification  in  the 
monthly  carrying  charge  factor. 

(E)  Exceptions  not  granted  are  derded. 

(F)  The  initial  Decision  is  affirmed  to 
the  extent  consistent  with  this  Opirdon 
and  Order. 
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Bute  of  Colacwlo  OQ  and  Gm  CaoMfvatkMi 
,  Dapartmant  of  Natmal 


FERC  'UmboX  Number  JDTiMage 

API  W  sU  Number.  06-103-7981 

8ectio(iofNGPA:103 

Opera  or  Mobil  OU  Corporation 

Well  ^me:  Piceance  Creek  Unit  Na  T22-11 

Field:  rlceance  Creek 

Couuy:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 

Volumr.  335  MMd. 

FERC  Control  Number  ID79-4387 

API  Well  Number  06-103-8181 

Section  of  NGPA:  103 

Operator  MobU  Oil  Corporation 

Well  Name:  Piceance  Creek  Unit  No.  T7^ 

llG 
Field:  Piceance  Creek 
County:  Rio  Blanco 

Purcb  uer  Northwest  Pipeline  Corporation 
Volu<ie:33SMMcf. 
FERC  Control  Number  )D7»-«398 
API  \  VeU  Number  05-103-7967 
8ectiifflofNGPA:103 
Opeiitor  Mobil  Oil  Corporation 
Wel^ame:  Piceance  Creek  Unit  No.  TB6- 

Field:  Piceance  Creek 
County:  Rio  Blanco 

Purdiaser  Northwest  Pipeline  Corporation 
Volume:  335  MMcf. 
FERC  Control  Number  JD7S-4309 
API  Well  Number  48-103-20820 
Section  of  NGPA:  102 
Operator  Loinax  Exploration  Company 
Well  Name:  Hardwick  Tribal  No.  1-0 
Fielt  Boysen 
,Jty.  Fremont 

r  Montana  DakoU  Utilities 
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Colorado;  Dtermlnrtlon  toy 
Jurtodtetional  Agenqr  Undor  tho 
Natural  Qas  PoHcy  Act  of  197S 

May  18, 1978. 

On  May  4, 1979,  die  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  die 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 


ipany 


Voliiaa:  164  MMcf. 

FERC  Control  Number  JD79-4400 

API  WeU  Number  49-035-20380 

Section  of  NC»>A:  103 

Operator  Mobil  OU  Corporation 

WeU  Name:  Tip  Top  Unit  F31-17G 

Field  Tip  Top  Unit 

County:  Sublette 

Puidufififi:  Northwest  Pipeline  Corppration 

VolumeklSOMMd. 

FERC  Control  Number  )D7»-4401 

API  Wsll  Nomber  4».«35-20«10 

8ec|kmofN(3>A:10S 

Cpfl  -ator  Mobil  OU  Corporation 

Wd ,  Name:  Tip  Top  Unit  No.  F22-22G 

Fldi:  Tip  Top  Unit 

Conlty:  Sublette 

Pnroaser  Northwest  Pipeline  Corporation 

Vofapne:  190  MMcL 

FERC  Control  Number  )D7B-M02 

Art  Well  Number  40-035-20378 

Section  of  NGPA:  103 

Opcntor  Mobil  Oil  Corporatioa 

WeB  Name:  Tip  Top  Unit  No.  P12-8SG 

Field:  Tip  Top  Unit 

County:  Sublette 

Pnrcfaaaer  Northwest  Pipeline  Corporation 

Vohnoe:  180  MMcf. 

FERC  Control  Number  )D7B-«403 
AH  Wall  Number  48-036^80472 
8«:«ionofNGPA:108 
Operator  Mobil  Oil  Coiporatioa 


"Bxh.P<s 


/  Vnl  AA  Nn.  104  /  Tuesdav.  May  2B.  1979  J  Notioea 


Federal  Register  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  Ig79  /  Noticed 


Federal  RegMer  /  Vol  44.  No.l04  /  Tueaday.  May  29.  1979  /  Notioee 


Wen  Name:  T^  Top  Unft  No.  P44-7G 

Field-  Tip  Top 

County:  Sublette 

Purchaser  Nortfaweat  Pipebne  Cocporatioa 

Volume:  190  MMcf. 

FERC  Control  Number  )D79-4404 

API  Well  Number  05-103-8182 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  Piceance  Creek  Unit  No.  T18- 

13G 
Field:  Piceance  Creek 
County:  Rio  BUnoo 

Purchaser  Northwest  Pipeline  Cotporatioa 
Volume:  335  MMcf. 
FERC  Control  Number  JD79~M0S 
API  Well  Number  4e-000-n251 
Section  of  NGPA:  103 
Operator  Inexco  Oil  Company 
Well  Name:  Federal  Joyce  1-19 
Field:  Don  Draw  Teapot 
County:  Converse 
Purchaser  bexo  Gasoline  Plant 
Volume:  l&O  MMcf. 
FERC  Control  Number  ID79-440e 
API  Well  Number  40-009-2;  358 
Section  of  NGPA:  103 
Operator  Inexo  Oil  Company 
Well  Name:  Steinle  Ranch  1-29 
Field:  Steinle  Ranch  Muddy 
County:  Convene 
Purchaser  Inexco  Gasoline  Plant 
Volume:  20  MMcC 
FERC  Control  Number  JD79-4407 
API  Well  Number  05-103-M7S 
Section  of  NGPA:  103 
Operator  Mobil  Ofl  Corporation 
Well  Name:  Piceance  Creek  Unit  No.  T73- 

30G 
Field:  Piceance  Creek  i 

County:  Rio  Blanco  ' 

Purchaser  Northwest  Pipeline  Cotporatioa 
Volume:  336  MMcL 
FERC  Control  Number  ID79-I408 
API  WeH  Number  49-037-20848 
Section  of  NGPA: -07 
Operator  Texaco  Ina 
WeU  Name:  Table  Rock  Unit  Well  No.  23 
Field:  Table  Rock 
Coonty:  pwwtwatei 

Purchaser  Colorado  Interstate  Gas  Company 
Volume:  2.900  MMd 
FERC  Control  Number  ID7»-44d0 
API  Well  Number  49-007-20877 
Section  of  NGPA:  103 
Operator  GIG  Exploration.  In& 
Well  Name:  Federal  No.  11 
Field:  Blue  Gap 
Comity:  Carbon 

Purchaser  Colorado  Interstate  Gas 
Volume:  150  MMc£. 

FERC  Control  Number  )D7»-4410 
API  WeU  Number  49-009-20077 
Section  of  NGPA:  lOS 
Operator  bwxco  Oil  Company 
WeU  Name:  Fed.  Diane  2-6 
Field  WeU  Draw 
County:  Convene 
Purchaser  Inexco  Gasoline  Plant 
Volume:  4  MMcf. 
FERC  Control  Number  JD79-4411 
API  WeU  Number  Ofr-lOS-TSBB 
Section  of  NGPA:  loa 


Operator  Mobd  Oil  Cctporattaa 

VtOL  Name:  Ploewice  Craek  Unit  Na  TTS-lG 

Field  Piceance  Cnek 

County:  Rio  Blanco 

Purdiaser.  Northwest  Pipeline  Corporatloa 

Volume:  335  MMd 

FERC  Control  Number  )D79-4412 

API  WeU  Number  05103-7452 

Section  of  NGPA:  103 

Operator  Burr  and  Cooley  Oil  Company 

WeU  Name:  Federal  No.  1 

Field  Undesignated  Dakota 

County:  Rio  Blanco 

Purchaser  Mountatai  Fuel  Resources,  inc. 

Volume:  ISO  MMcf. 

FERC  Control  Number  JD7B-I413 

API  WeU  Number  05-103-7760 

Section  of  NGPA:  103 

Operator  MobU  Oil  Corporation 

WeU  Name:  Piceance  Creek  Unit  No.  T27-4G 

Field  Piceance  Creek  , 

County:  Rio  Blanco  ' 

Purchaser  Northwest  Pipeline  Corporation 

Vohmie:  336  MMcf. 

FERC  Control  Number  JD79-4414 

API  WeU  Number  49-009-21330 

Section  of  NGPA:  103 

Operator  Inexco  Oil  Company 

WeU  Name:  Federal  Leber  1-25 

Field  Mikes  Draw  Teapot 

County:  Converse 

Purchaser  Inexco  Gasoline  Plant 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-t415 

API  WeU  Number  4902320207 

Section  of  NGPA:  103 

Operator  Marathon  Oil  Company 

WeU  Name:  Wilson  Ranch  Unit  No.  5 

Field  Wilson  Ranch  Unit 

County:  Lincoln 

Purchaser  Mountain  Fuel  Supply  Company 

Volume:  1606  MMci 

FERC  Control  Number  JD79-4416 

API  WeU  Number  49-009-21328 

Section  of  NGPA:  103 

Operator.  Inexco  Oti  company 

WeU  Name:  Federal  Regan  1-20 

Field:  Don  Draw  Teapot 

County:  Converse 

Purdiaser  Inexco  Gasoline  Plant 

Volume:  8  MMcf. 

FERC  Control  Number  ID79-4417 

API  WeU  Nunber  O6-1O3-77S0 

Section  of  NGPA:  103 

Operator  MobU  Oil  Corporatloa 

WeU  Name:  Piceance  Creek  Unit  Na  T36- 

30G 
Field  Piceance  Creek  . 

County:  Rio  Blanco  ' 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  335  MMcf.  , 

FERC  Control  Number  ID79-^^ 

API  WeU  Number  4»-007-20314 

Section  of  NGPA:  103 

Operator  CIG  Exploration.  Inc. 

WeU  Name:  Federal  10 

Field  Blue  Gap 

County:  Carbon 

Purchaser  Colorado  Intentate  Gas  Company 

Vohuie:  122  MMcf. 

FERC  Control  Number  ID79-M19 
API  WeU  Number  48-035-20C71 
Section  of  NGPA:  103 


Openlon  Mobfl  Ofl  Cocpontioa 

WeU  NamB  Tip  Top  Unit  Na  TTt-aaG 

FtaidTlpTopUntt 

County:  Snbletta 

Purchaaan  Northwest  Pipeline  Corporatloo 

Volume:  190  MMcL 

The  appUcationt  for  determination  in 
these  prowwdingi  together  with  a  copy 
or  descriptian  at  other  materials  in  the 
record  on  which  mcfa  deteiminatiaoa 
were  made  are  available  for  inspectioii. 
except  to  the  extent  such  materisl  is 
treated  as  confidential  mder  18  CFR 
275.208,  at  die  Coaunissioa's  OfiBoe  of 
Public  faifocmation.  Room  lOOa  825 
North  Capitd  Street,  N£.,  Washington. 
D.C  20428. 

Persons  objecting  to  any  of  tfiese  final 
determinations,  may,  in  acoordaaoe  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  witfi  the  Conmiission  within 
fifteen  (15)  dajrs  of  die  date  of 
publication  of  this  Notice.  Please 
referemx  the  FERC  Contnd  Number  hi 
any  correspondence  conoeming  a 
determination 
KHiiimui  F.  Prombi 
Secretary. 
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(Dodcot  Na  CP78-3051 

Coiumbia  Qae  Tranamlselon  Corp.; 
Petition  To  Amend 

May  18, 197& 

On  May  9. 1979,  Columbia  Gas 
Transmission  Coiptvation  (Petitioner). 
P.O.  Box  1273.  Charleston.  West  Virginia 
25325.  filed  in  Docket  Na  CP78-806  a 
petition  to  amend  the  order  of  Joly  18, 
1978.  in  the  instant  docket  pursnant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of 
natural  gas  for  Orange  and  Roddand 
Utilities,  inc.  (OftR)  for  an  extended 
one-year  period,  all  as  more  fully  set 
forth  in  the  petition  to  amend. 

It  is  indicated  that  pursuant  to  the 
order  of  July  18, 1978,  Petitioner  was 
autiiorized.  inter  alia,  to  transport 
natural  gas  for  OftR  for  a  period  ending 
March  31, 1979.  whidi  gas  Petitioner 
received  at  existing  points  of  receipt 
from  Teimessee  Gaui  Pipeline  Conq>eny, 
a  Division  of  Tenneco  Inc.,  and 
redelivered  to  OftR  at  existing  points  of 
delivery  in  eastern  New  YorL  The 
authorized  transportation  was  for 
vcrfumes  up  to  1,0004)00  Mcf  annnally 
withdrawn  from  National  Fuel  Gas 
Supply  Corporation's  (National  Supply) 
storage,  it  is  stated. 

The  petition  states  that  National 
Supply  has  filed  for  autiiorization  in 
Docket  No.  CP79-211  to  render 
underground  storage  service  for  O&R. 


inter  alios,  for  Ae  extended  period  April 
1, 1979,  throu^  Mandi  31,  ISflO,  which 
service  National  Supply  has  provided  to 
OftR  since  the  storage  year  1975-78. 
Continuation  of  this  service  is  requested 
since  the  long-tenn  storage  service  for 
which  authorization  was  sought  in 
Docket  No.  CP78-492  has  not  received 
final  Commission  autiiorization,  it  is 
stated.  Consequentiy,  Petitioner 
requests  authorization  to  transport  gas 
for  OftR  for  the  extended  one-year 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wift  reference  to  said 
petition  to  amend  should  on  or  before 
June  11. 1979,  file  with  tiie  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  tiie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AD  protests  filed  vrttii 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  tin  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KaoiMlfa  F.  Plumb. 
Secretary. 

|FR  Doc  7«-iae«0  mad  5-ZS-7S:  SM  am] 
I  OOOf  SISS-OI-H 


Floride;  Dttormlnrtion  by 
Juriadtottonal  Agency  Under  the 
Natural  Qae  Policy  Act  of1978 

May  21. 197B. 

On  May  &  1979.  tiie  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 
Stat*  of  Florida.  Dapartmaot  of  Natonl 


to  die  extent  soch  material  is  treeted  as 
confidential  under  18  CFR  275.208.  at  ttie 
Commission's  Office  of  Public 
Information,  Room  1000. 825  North 
Capitol  Street  N£.,  Washington.  D.C 
20428. 

Persons  objecting  to  any  of  tiiese  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in    ^ 
any  correspondence  concerning  a 
determination. 
KaniMifa  F.  Plumb. 
Secretary. 

(PR  Doc.  7V-USS4  FlUd  B-ZS-T*  SM  am] 


FERC  Control  Number  )D79-4fl00 

API  Well  Number  0011820171 

Section:  107 

Operator  Exxon  Cofpofation 

WeU  Naaw:  8L  Regis  Paper  Co.  No.  43-1 

Field  )ay/LM; 

County:  Santa  Rosa 

Purchaser  Florida  Gas  Transmission  Ca 

Volume:  3200  MMd. 

The  application  for  determination  in 
this  matter  together  witii  a  copy  (v 
descriptiin  of  other  materials  hi  the    , 
record  on  which  sach  determination  was 
■lade  is  available  for  hispection.  except 


[Docket  NaCP7»-2M1 

RorMa  Qae  Tranemlaelon  COn 
AppacBQon 

May  21, 1979. 

Take  notice  that  on  May  7. 107<0. 
Florida  Gas  Transmissiaa  Company 
(PGT),  P.O.  Box  44,  Winter  Perk,  Florida 
327ga  filed  in  Docket  No.  CP79-298  an 
appUcatkm  pursuant  to  Sectloa  7(b)  of 
tiie  Natoral  Gas  Act  for  permiseion  end 
approval  to  abandon  tiie  trenepoitetion 
services  it  renders  for  Florlds  Power 
Corporation  (FPC)  and  Florida  Power  ft 
Li^  Company  (FPftL)  under  PGTs  T-1 
(FPC)  end  T-2  (FPftL)  rete  ecfaedules. 
arid  certain  limited  facilities  releted 
thereto,  all  as  more  fully  set  fbrtii  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inqwctton. 

FGT  states  tiiat  FPC  purchased 
lutural  gas  from  Sun  0^  Company  (Sun) 
and  The  Pure  Oil  Company  uiider  a 
direct  sales  agreement  and  that  FPftL 
purchased  natural  gas  from  Sun  under  a 
similar  agreement  FGT  further  states 
that  it  tran^wrts  said  gas  for  FPC  and 
FPftL  under  its  Rate  Schedules  T-1  and 
T-2  and  that  both  the  gas  purchase 
contracts  and  transportatioo  agreements 
eiqiire  twenty  years  from  the  date  of 
first  delivery.  It  is  stated  tiiat  tiie 
transportation  services  for  FPC  and 
FPftL  will  terminate  on  )une  1, 1979.  and 
June  11. 1979.  reqiectively.  FGT 
indicates  that  abandonment 
authorization  is  required  since  the 
arrangemente  embodied  in  tiie  T-1  and 
T-2  tranaportation  agreemente  would 
expire  by  tbrir  own  terms  on  June  1,  and 
)uiie  11. 1979.  respectively,  and  that 
there  heve  been  no  additional  long  term 


gas  su  pplies  committed  under  the 
respw  tive  gas  purchase  contracts  with 
FPC  a  ad  FPftL  to  warrant  oootinuatian 
of  the^transportation  services. 

Adiltionally,  states  FGT,  it  will  be 
neceslery  to  abandon  a  lateral  that  has 
been  atilteed  to  deliver  natural  gas  to 
FPCs  Inglis  electric  generating  plant  It 
is  stated  tiiat  the  facilities  to  be 
abandoned  are  29.2  miles  of  8-lnch 
pipeli  le,  a  measuring  station  and 
misa  laneous  facilities  appurtenant 
tiiere't). 

Ardf  person  desiring  to  be  heard  or  to 
makoany  protest  witii  reference  to  said 
applilation  should  on  or  before  June  12. 
1979.  file  %vitii  tiie  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremente  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protesta  filed  with  the  Conunission  wOl 
be  oonsidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  tiie  proceeding.  Any  person 
wis!  i|ig  to  become  a  party  to  a 
prot  sediDg  or  to  participate  as  a  party  in 
nnvitnaring  tiierain  must  file  a  petition 
to  ifltavene  in  accordance  with  the 
Coilmisston's  Rules. 

Take  furtiier  notice  that  pursuant  to 
the  authority  oootained  in  and  subfect  to 
the  iuriedictkm  oonfetred  opoo  the 
Fed  nal  Energy  Regulatory  Commiasioa 
by  traction  7  end  15  of  tiie  Natural  Gas 
Actpnd  the  Commission's  Rules  of 
Praltioe  and  Procedure,  a  hearing  will 
be  hdd  withoat  furtiier  notice  before  the 
CoQimission  or  ita  designee  on  this 
appUcatlon  if  ho  petition  to  intervene  is 
filed  within  the  thne  required  therein,  if 
the  Commission  on  ita  own  review  of  the 
matter  finds  tiiat  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  tiie  public  convenience 
anc*  necessity.  If  a  petition  for  leave  to 
inti  rvene  is  timely  filed,  or  if  the 
Cos  nmbsion  on  iU  own  motion  believes 
thfl)^  a  formal  hearing  is  required,  further 
noice  of  such  hearing  will  be  duly 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  ^ipUcant  to  appear  or 
be  represented  at  the  hearing. 

I  F.  PwHWHi 


Secretary. 

IPRDocTS-imiPlW 
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[Docket  No.  CP  79O02] 

FkNida  Qas  Transmission  Co.; 
Application 

May  18, 1979. 

Take  notice  that  on  May  8, 1979^ 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44.  Winter  Park. 
Florida  32790,  filed  in  Docket  No.  CP79- 
302  an  application  pursuant  to  Section  7 
of  the  Natiiral  Gas  Act  and  Sections 
157.7(b),  157.7(c),  157.7(e)  and  157.7(g)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b),  157.7(c).  157.7(e),  and  157.7(g)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  during  the  twelve-month 
period  commencing  July  1, 1979,  and 
operation  of  facilities  to  enable 
AppUcant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  or 
other  similar  sellers  thereof;  authorizing 
the  construction,  for  the  same  time 
period,  and  operation  of  facilities  to 
make  miscellaneous  rearrangements  on 
its  system;  for  permission  and  approval 
to  abandon  during  the  same  time  period, 
direct  sale  service  and  facilities  no 
longer  required  for  deliveries  of  natural 
gas  to  Applicant's  customers;  and  for  a 
certificate  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the  abandonment,  during  the  same  time 
period,  and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction  of  gas-purchase 
facilities  to  enable  AppUcant  to  connect 
its  system  with  the  facilities  of  an 
independent  producer  or  other  similar 
sellers,  authorized  to  make  a  sale  of  gas 
to  Apphcant  for  resale  in  interstate 
commerce,  or  the  system  of  another 
natural  gas  company  authorized  to 
transport  gas  for  the  account  of,  or  for 
the  exchange  of  gas  with  Applicant;  to 
augment  Applicant's  ability  to  act  with 
reasonable  dispatch  in  making 
miscellaneous  rearrangements  which 
would  not  result  Jn  any  material  change 
in  the  service  presently  rendered  by 
Apphcant;  to  augm^ent  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sale  measuring,  regulating,  and 


related  facilities;  '  and  to  augment 
AppUcant' s  abiUty  to  act  with 
reasonable  dispatch  in  the  construction, 
relocation,  and  operation  and 
abandonment  of  facilities  which  wiU  not 
result  in  changing  AppUcant's  system 
saleable  capacity  or  service  from  that 
authorized  prior  to  the  fiUng  of  the 
instant  application. 

AppUcant  states  that  it  has 
experienced  increased  construction 
costs  due  to  increases  in  material  and 
labor  costs  and  inflation.  Consequently, 
AppUcant  requests  that  the  Commission 
waive  the  monetary  limitation 
prescribed  under  Sections  157.7(b)  and 
157.7(g)  of  the  Regulations  in  order  to 
permit  AppUcant  to  increase  its  budget 
limitations  as  foUows: 

(a)  the  total  cost  of  the  proposed  gas- 
purchase  facilities  would  not  exceed 
$11,700,000.  with  no  single  offshore 
project  to  exceed  $3,500,000;  * 

(b)  the  total  cost  of  its  proposed 
construction,  relocation,  removal  or 
abandonment  of  field  compression 
faciUties  would  not  exceed  $4,000,000, 
with  no  single  project  to  exceed 
$1,000,000.* 

AppUcant  states  that  it  would  finance 
these  costs  with  intemaUy  generated 
funds. 

The  application  states  that  AppUcant 
would  not  abandon  any  direct  service 
unless  it  would  have  received  a  written 
request  or  written  permission  fi^m  the 
customer  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  certifying 
that  the  customer  has  no  further  need 
for  service  would  be  filed  with  the 
Commission,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  whould  on  or  before  June  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the    ' 
natural  Gas  Act  (17  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


'  Applicant  states  that  it  would  abandon  service 
and  facilities  only  when  deliveries  to  any  one  direct 
sale  customer  would  not  exceed  lOaOOO  Mcf  of 
natural  gas  during  the  last  year  of  service. 

'Applicant's  presently  authorized  limitation  for 
construction  of  gas-purchase  facilities  is  PJSOOjOOO. 
tvith  no  single  onshore  proiect  to  exceed  11.600,000 
and  no  single  ofhhore  profect  to  exceed  t2.SO0,O0a 

'Applicant's  presently  authorized  UmlUtion  for 
construction  and  removal  or  various  compression 
and  metering  facilities  U  KMOJOOO.  with  no  single 
proiect  to  exceed  tSOHJOOa. 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 

e  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonments  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  other%vise  advised,  it  wiU  be 
titoecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kannetfa  F.  Plumli. 
Secretary. 

[FR  Doc  79-18642  Filed  S-ZS-Tft  S:4S  un] 
HUMQ  CODE  SMO-ei-M 


[Dodtvt  No.  QP79-18] 

Quemsey  Petroleum  Corp^  Preliminary 
nnding 

Issued  May  18, 1979. 

State  of  Ohio;  $  103  NGPA 
Determination,  Guernsey  Petroleum 
Corp.,  Hardy  No.  1-MD  WeU.  API  WeU 
NO.  3411622880**14;  Notice  of 
Preliminary  Finding. 

On  April  3, 1979,  the  Division  of  Oil 
and  Gas  of  the  Ohio  Department  of 
Natural  Resources  submitted  to  the 
Commission  a  notice  of  determination 
which  states  that  the  Guernsey 
Petroleum  Corporation  Hardy  No.  1-MD 
well  meets  aU  the  requirements  of  a 
new,  offshore  production  weU  under 
section  103  of  the  Natural  Gas  PoUcy 
Act  of  1978  (NGPA),  Pub.  L  No.  95-621. 
The  Commission  pubUshed  the  notice  of 
the  determination  In  the  Federal 
Register  on  April  12, 1979. 

A  weU  quaUfies  as  a  new.  onshore 
production  well  under  section  103  only 
if.  among  other  tilings,  the  surface 
drilling  for  the  well  began  on  or  after 
February  19. 1977. 

The  weU  completion  record 
accompanying  the  determination 


indicates  that  surface  drilling  of  the  well 
commenced  prior  to  September  24. 1972, 
but  that  the  well  was  abandoned  after 
this  initial  drilling.  The  record  also  show 
that  on  October  13, 1977.  the  well  was 
reopened.  This  indicates  that  the  surface 
drilling  for  this  well  was  not  begun  od  or 
after  February  19, 1977. 

Accordingly,  die  Commission  hereby 
makes  a  preliminary  finding  [pursuant  to 
18  CFR  275.202(a)(c))  Uiat  the 
determination  submitted  by  die  Division 
of  Oil  and  Gas  of  the  Ohio  Department 
of  Natural  Resources,  that  Uie  Guernsey 
Petroleum  Corporation  Hardy  No.  1-MD 
well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
NGPA.  is  not  supported  by  substantial 
evidence  in  the  record  on  which  the 
determination  was  made. 

By  direction  of  the  Commission. 
Kanneth  F.  Ftunb, 

Secretary. 

[PR  Doc  Tt-iaSM  FIM  »-IS-7<e  4945  am] 


Louisiana:  Determination  by  a 
Jurlsdtetlonal  Agency  Under  ttie 
Natural  Qas  Policy  Act  of  1978 

May  21. 1979. 

On  May  9, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  PoUcy  Act  of  197& 

ofNatanl 


SUteof 
Raaomoas,  OfBn  of 

FERC  Control  NnmlMr  JD79-U60 

API  WeU  Number  17-706-20004 

Section  of  NC^A:  102 

Operator  Amoco  Production  Company 

WeU  Name:  VermUion  14  8/L  882  WeU  No. 

ll-O 
Field:  VermUion  14  State  Lease  882 
County:  VenniUon 
Purchaser  Trunldine  Gas  Company 
Volume:  1200  MMct 
FERC  Control  Number  p)7B-45(n 
API  WeU  Number  1770840285 
Section  of  NGPA:  102 
Operator  SheU  OU  Company 
WeU  Name:  K7  D2  (K7  Sand  Reaervoir  D2) 
neld:  NA 
County:  NA 
Purdiaser  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  15  MMd. 
FERC  Control  HaaAer.  )D79-t602 
API  WeU  Number  177190100401 
Section  of  Na>A:  102 
Operator  StwU  OO  Compaajr 
WeU  Name:  H  R  D  04  Sand  Reservoir  D) 
Field:  NA 
County:  NA 

Purchaser  Soodieni  Natural  Gas  Conpaay 
Vohmie:88MMcf. 


FERC  CoBlrol  Number  1079-4583 

API  WeU  Number  427114O2S1O061 

Section  of  NGPA:  102 

Operator  Union  OU  Company  of  California 

WeU  Name:  CS-e  Fault  Block  "B'' 

Field: 

County: 

Purchaser  Texas  Gas  Tranimiaaion  Corp. 

Volume:  5,900  MMcf. 

FERC  Control  Number  1079-4504 

API  WeU  Number  1770640243 

Section  of  NGPA:  102 

Operator  SheU  OU  Company 

WeU  Name:  L2  RA  (L2  Sand  Reservoir  A) 

Held:  NA 

County:  NA 

Purchaser  Natural  Gas  Pipeline  Company  of 

America 
Volume:  35  MMcf. 
FERC  Control  Number  1079-4505 
API  WeU  Number  1770840202 
Section  of  NGPA:  102 
Operator  SheU  OU  Company 
WeU  Name:  H2  R  D  (H2  Sand  Reservoir  D) 
neld  NA 
County:  NA 
Purchaser  Transcontinental  Gas  Pipeline 

Corp. 
Voliune:  M  MMcf. 
FERC  Control  Number  )D79-4698 
API  WeU  Number  17708402B8-O1 
Section  of  NGPA  102 
Operator  SheU  OU  Company 
WeU  Name:  A-14 
Field:  NA 
County:  NA 
Purchaser  Transcontinental  Gas  Pipeline 

Corp. 
Vofanne:  1977  MMct 

FERC  Control  Number  JD79-Ue7 

API  WeU  Number  427114024000S1 

Section  of  NGPA  102 

Operator  Unioo  OU  Company  of  Califmnia 

WeU  Name:  A-4 

Field: 

County: 

Purdiaser  Texas  Gas  Transmission  Corp. 

Volume:  3.400  MMct 

FQtC  Contrd  Number  I078-45S8 

API  WeU  Number  1770840187 

Section  of  NGPA  102 

Operator  SheU  OU  Company 

WeU  Name:  B^ 

Field  NA 

County:  NA 

Purchaser  lYanscontinental  Gas  Pipeline 

Corp. 
Volume:  16  MMcf. 
FERC  Control  Number  1070-4509 
API  WeU  Ndnber  1770840270 
Section  (rfN(a>A  102 
C^wrator  SheU  OU  Company 
WeD  Name:  A-17 
FtekbNA 
County:  NA 
Purchaser  Natural  Gas  PIpeUne  Co.  of 

America 
Volume:  85  MMcf. 
FERC  Control  Number  ]D70-4aOO 
API  WeO  Number  1770640250 
SMilaiiafNGPA102 
Operator  Shril  Ofl  CooqMny 

WeONMBKArO 

Field  NA 


County:  NA 

Purchaser  Natural  Gas  PipeUne  Co.  of 

America 
Volume:  1100  MMcf. 
FERC  Control  Number  JD79-4601 
API  WeU  Number  1770640215 
Section  of  NGPA  102 
Operator  SbeU  CHl  Company 
WeU  Name:  B-14. 
Field  NA 
Count}*:  NA 
Purdu  ser  Transcontinental  Gas  Pipeline 

Colli. 
Volun  K  47  MMcf . 
FERC  j:ontrol  Number  JO79-4e02 
API  \lbU  Number  1770840182 
SectiAofNGPAl02 
Op«a-#or  SieU  OU  Company 
WeU  Name:  B-2 
Field  NA 
County:  NA 
Purchaser  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  38  MMcL 

FERC  Control  Number  JO78-4803. 

API  WeU  Number  1770640240. 

Section  of  NGPA  102. 

Operrtor  SheU  OU  Company. 

WeU  Jame:  A-5. 

Field  NA 

Conn  y:NA 

PurcOser  Naturd  Gas  PipeUne  Co.  of 

America. 
VohiiM:  550  MMcf. 
FERdControl  Number  1079-4604. 
API  WeU  Number  1770640234. 
Section  of  NGPA  102. 
Operator  SheU  OU  Company. 
WeU  Name:  A-3. 
Held  N  A 
County:  NA 
Purdiaser  Natural  Gas  Ptprilne  Ca  of 

America. 
Volume:  46  MMcf. 
FERC  Control  Number  1079-4806. 
API }  /dl  Number  1770640267. 
Secti^ofNGPA102. 
Opef  itor  SlieU  OU  Company. 
WeU^ame:  A-11. 
FleldlNA 
Coudnr:  NA. 
Pun&ser  Natural  Gas  P^Une  Co.  of 

Arteilca. 
Volu;jie:66MMd. 
FERQ  Control  Number  ID78-4808. 
API  WeU  Number  177084O232. 
Section  of  N(7A  102. 
OperatorrSheU  OU  Company. 
WeU  Name:  A-U. 
Field  NA 
County:  NA 
Pudiaser  Transoontinental  Gas  Pipeline 

Corp. 
Volume:  3086  MMcL 

FERC  Contral  Nonber  p)70-4807. 

API  WeU  Nnban  770840284. 

Section  of  NGPA  102. 

Operator  SbeO  OQ  ConpuBf. 

WeQ  NaaiK  12  R  D  (12  Sand  Raservoir  D). 

Field  NA 

ConDy:NA 

Pnrd  iser  Transoonifnental  Gas  Pipeline 

Coip. 
Voha^l7MMct 


I 


«     w^^-t-m. f     «»_1 
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FERC  Control  Number  1079-4608. 

API  Well  Number  177064024702. 

Section  of  NGPA:  102. 

Operator.  Shell  Oil  Company. 

Well  Name:  A-16 

Field:  NA. 

County:  NA. 

Purchaser  Natiiral  Gas  Pipeline  Co.  of 

America. 
Volume:  35  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15}  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 
Kamieth  F.  Plumb. 
Secretary. 

(PR  Doc  7»-ie6SS  FiM  5-2S-7ft  B:45  tin) 
WLLINO  COOC  frtSO-OI-M 


[Docfcat  No.  ID-1599] 
James  F.  Smith;  Application 

May  21, 1979. 

Take  notice  that  on  May  11, 1979, 
James  F.  Smith,  (Applicant]  filed  an 
application  pursuant  to  Section  305(b]  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Chairman  of  the  Board  of  Directors  and  Chief 

Executive  Officer,  Orange  and  Rockland 

Utilities.  Inc..  Public  Utility. 
Chairman  of  the  Board  of  Directors  and  Chief 

Executive  Officer.  Rockland  Electric 

Company.  Public  Utility. 
Chairman  of  the  Board  of  Directors  and  Chief 

Executive  Officer,  Pike  County  Light  & 

Power  Company,  Public  Utility. 


^^^yfiX, 


y  person  desiring  the  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  will  be  considered 
by  the  Commission  in  determining  Ihe 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commisssion  and  are 
available  for  public  insQectioa. 
Kanneth  F.  Phnnb, 
Secntary. 

[FR  Doc.  TS-iaeU  nted  S-2ft-7R  *M  am] 
HUMQ  COOC  MiO-ei-ll 


Louisiana,  Detennbiatlon  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  PoHcy  Act  of  1978 

May  18, 1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Loulsiaiu  Department  of  Natural 
Reaouicefl  Office  of  CoosarvatioB 

FERC  Control  Number.  )D79-4829 

API  Well  Number  171-132-0770 

Section:  107 

Operator  Phillips  Petroleum  Company 

WeU  Name:  CAM  1  RB  SUA;  Herbert  B  #1 

Field:  North  Parcperdue 

County:  Vermillion 

Purchaser.  Dow  Chemical  Co. 

Volume:  3.000  Mcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.-atihr' 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  N.E.  Washington.  D.C 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination.  . 

Kemieth  F.  Plumb,  ' 

Secretary. 

[FR  Doc  TB-IBBSS  Piled  S-25-7S;  8:41  am) 
BNJJNa  COOC  ^WO-OI-M 


Montana;  Determination  by  a 
Juriadictional  Agency  Under  the 
Natural  Gaa  Policy  Act  of  1978 

May  21. 1979. 

On  May  4, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  appK:able  to  the 


indicated  wells  porsuant  to  the  Natural 
Gas  Policy  Act  of  197a 

Moatana  Department  of  Natural  Raaoutcaa 

and  Cooaarvatioii  Boaid  of  OU  and  Gaa 

CoBsarTatioa 

FERC  Control  Number  1079-4385 

API  WeU  Number  25-083-21201 

Section  of  NGPA:  102 

Opentor  Shell  Oil  Company 

WeU  Name:  Moore  23-24 

Field:  Mon  Dak  West 

County:  Richland 

Purchaser.  Montana  Dakota  Utilities 

Company 
Volume:  60J)  MMcf. 
FERC  Control  Number  )D79-4386 
API  WeU  Number.  25-063-21164 
Section  of  NGPA:  102 
Operator  SheU  OU  Company 
WeU  Name:  BN  22-17 
Field:  Mon  Dak  West 
County:  Richland 
Purchaser  Montana  Dakota  UtiUties 

Company 
Volume:  Ifii)  MMcf. 
FERC  Control  Number  ID79-4387 
API  WeU  Number  25-083-21119 
Section  of  NGPA:  102 
Operator  SheU  OU  Company 
WeU  Name:  BN  21X-25 
Reld:  Mon  Dak  West 
County:  Richland 
Purchaser  Montana  Dakota  Utilities 

Company 
Volume:  110.0  MMcf. 
FERC  Control  Number  JD79-4388 
API  WeU  Number  25-083-21151 
Section  of  NGPA:  102 
Operator  SheU  OU  Company 
WeU  Name:  Swrigart  24X-8 
Field  Mon  Dak  West 
County:  Rickland 

Purchaser  Montana  Dakota  Utilities 
Volume:  234X)  MMcf. 
FERC  Control  Number  )D-794389 
API  WeU  Number  24-025-21128 
Section  of  NGPA:  103 
Operator  SheU  OU  Company 
WeU  Name:  South  Pine  34-30E 
Field:  Pine 
County:  FaUon 

Purchaser.  Montana  Dakota  UtUities  Co. 
Volume:  11.0  MMcf. 
FERC  Control  Number  ID-79-4390 
API  WeU  Number  25-083-212235 
Section  of  NGPA- 102 
Operator  SheU  OU  Company 
WeU  Name:  SheeU  21X-29 
Field:  Mon  Dak  West 
County:  Richland 
Purchaser  Montana  Dakota  Utilities 

Company 
Volume:  55.0  MMcf.  ** 

FERC  Control  Number  ID79-4391 
API  WeU  Number  25-063-^21174 
Section  of  NGPA:  102 
Operator  SheU  OU  Company 
WeU  Name:  BN  33X-35 
Field:  Mon  Dak  West 
County:  Richland 
Purchaser  Montana  Dakota  Utilities 

Company 
Volume:  5.5  MMcf. 
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FERC  Contnd  Number  )D7B-«382 
API  WeU  Number  26-0S3-Z1175 
Section  of  NGPA  102 
Operator  SheU  OU  CooqMny 
WeU  Name:  Carleton  13X-5 
Field:  Mon  Oak  Wast 
County:  Rickland 
Purchaser  Montana  Oakota  Utilities 

Company 
Volume:  60.5  MMcf. 
FERC  Control  Number  ID79-4393 
API  WeU  Number  25-009-21056 
Section  of  NGPA- 106 
Operator  Trigg  OrilUng  Company,  Ina 
WeU  Name:  SUte  No.  1-16 
Field:  N.  W.  Claik's  Foiic 
County:  Cart>on 

Purchaser  Montana  Power  Company 
Volume:  4.6  MMcf. 
FERC  Control  Number  JD79-4394 
API  WeU  Number  25-063-21151 
Section  of  NGPA  102 
Operate:  SheU  OU  Company 
WeU  Name:  Swigart  24X-6 
Field  Mon  Oak  West 
County:  Richland 
Purchaser  Montana  Oakota  Utilities 

Company 
Volume:  48i)  MMcf. 
FERC  Control  Number  JD79-4395 
API  WeU  Number  2fr-0ZS-21130 
Section  of  NGPA  103 
Operator  SheU  OU  Company 
WeU  Namr.  Cabin  Creek  24X-17 
Field  Cabin  Creak 
County:  Fallon 
Purchaser  Montana  Dakota  UtiUties 

Company 
Volume:  46i)  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinationB 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  N.W..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  CommiMion  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  F^ease 
reference  the  FERC  Control  Number  in 
a^ly  correspondence  concerning  a 
determination 
Kannalh  F.  Flamb, 
Secntary. 

[FR  Doc.  TS-lsaSZ  FOad  5-28-71(1:45  un] 


[Pre|eclNa2tS3] 

Stale  Of  Montana,  Depanment  Of 
Natural  Reeourcee  and  ( 
AppHcatlon  for  Pi  ehnkiary  I 

May  18, 1979. 

Take  notice  that  on  June  13, 1978,  the 
State  of  Montana.  Department  of 
Natural  Resources  and  Conaervation 
filed  an  application  for  prelioainary 
permit  [Pursuant  to  the  Federal  Power 
Act  16  U.S.C  S  791(a)-825(r)]  for  a 
proposed  hydroelectric  project  to  be 
known  as  the  Broadwater  Project  FERC 
No.  2853.  located  on  the  Missouri  River 
in  Broadwater  County.  Montana.  The 
proposed  project  would  be  located  on  a 
navigable  waterway  of  the  United 
States  and  occupy  in  whole,  or  in  part 
lands  of  the  United  States. 
Correspoodence  with  the  Applicant 
should  be  directed  to:  Mr.  Onin  A. 
Ferris.  Administrator.  Water  Resources 
Division.  M<Mitana  Department  of 
Natural  Resources  and  Conservation. 
Capitol  Station.  Helena.  Mimtana  50001 
and  Mr.  Richard  L  Bondy.  ^S^  Chief, 
Engineering  Biireau.  Water  Resources 
Division,  Montana  Department  of 
Natural  Resources  and  Conservation. 
Capitol  Station.  Helena.  Montana  50601. 

Purpose  of  Project— ^roiefA  energy 
would  be  sold  to  electric  cooperatives, 
or  private  power  companies,  or  private 
industrial  users,  or  an  agency  of  the 
Federal  Government 

Proposed  Scope  and  Cost  of  Studies 
Under  PermJt—Apphcanl  proposed  to 
develop  preliminary  designs,  conduct 
geologic  explorations,  collect 
environmental  data,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report  final  geologic 
exploration,  field  surveys,  and  final 
design,  ^iplicant  requests  a  permit  for  a 
3-year  period.  Applicant  estimates  the 
costs  of  studies  under  the  permit  will  be 
$15aO0O. 

Project  Description — ^The  Applicant's 
proposed  Broadwater  Project  would 
include  six  tube  turfoine-generator  units 
writh  a  total  installed  capacity  of  14.400 
kilowatts.  The  power  plant  would  be 
located  on  the  Missouri  River  at  die 
downstream  toe  of  the  nordiem  end  of 
the  existing  Broadwater  Dam  and  utilize 
the  existing  inigadon  canal  intake 
structure,  «vith  modifications  for  the 
passage  of  water.  The  average  power 
head  would  be  28  feet 

The  powerplant  is  estimated  to  be 
capable  of  producing  90  million  kWh  per 
year.  Applicant  proposes  to  install 
radial  lift  gates  to  replace  the 
flashboards  now  in  place.  Each  radial 
gate  would  be  24  feet  wide  and  12  feet 


high.  Tlie  existing  irrigation  canal  intake 
structure  at  the  northern  end  of  the  dam 
would  be  replaced  by  the  intake 
structure  to  the  forebay  for  the 
powerplant  New  radial'gates  would-be 
installed  at  the  upstream  end  of  the 
lorebay.  The  intake  to  the  nmin  canal    "* 
would  be  relocated  to  the  downstream 
(eastern)  end  of  die  forebay  to  provide 
regulation  for  irrigation  water  releases. 

Purpose  of  Preliminary  Permit— A 
preli^ninary  permit  does  not  authorize 
cons  !ruction.  A  permit  if  issued,  gives 
the )  ermittee  during  the  term  of  the 
pern  it  the  ri^t  of  priority  of 
appHcation  for  license  wUle  the 
penUttee  undertakes  the  necessary 
studdes  and  examinations  to  determine 
the  engineering,  economic  and 
envinmmental  feasibiUty  of  the 
proposed  project  the  market  for  the 
power,  and  all  otiier  necessary 
information  for  inclusion  in  an 
application  for  a  license.  In  this 
instance.  Applicant  seeks  a  36-month 
penait 

A,  vncy  Comments — Federal  State, 
and  local  agencies  diat  receive  this 
notUe  through  direct  mailing  from  the 
CoiJDnission  are  invited  to  submit 
con|^ents  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
finnn  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  die  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
coi;  ments  within  the  time  set  below,  it 
wil  be  presumed  to  have  no  comments. 

F^tests,  Petitions  To  Intervene,  and 
Agency  Comments — ^Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Conmission's  Rules  of  Practice  and 
Pro  edure.  18  CFiL  1 1.8  or  (  1.10 
(IK/)-  In  determining  the  appropriate 
.  act^  to  take,  the  Commission  will 
coSider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Any  protests,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  23, 1979.  The  Commission's 
address  is:  825  North  Capitol  Street 
NJE.,  Washington,  D.C  20428. 
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The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kannadi  F.  Plumb, 
Secretary. 

[FR  Doc  79-U»4S  FUmI  >-2S-7ft  M5  un) 
WLUNQ  COOC  MW-41-M 


(DocfcVt  No.  CP  7»-492  Ct  ML] 

National  Fuel  Qas  Supply  Cdrp.  et  al.^ 
Motion  of  Acceptance 

May  1&  1979. 

National  Fuel  Gas  Supply  Corporation 
and  National  Gas  Storage  Corporation. 
Docket  No.  CP7e-492;  National  Fuel  Gas 
Supply  Corporation.  Docket  No.  CP77- 
644:  Transcontinental  Gas  Pipe  Line 
Corporation.  Docket  No.  CP77-472: 
Colimibia  Gas  Transmission 
Corporation,  Docket  Nos.  CP77-518  and 
CP77-519;  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc., 
Docket  Nos.  CP77-569.  CP77-^70,  CP77- 
571;  Notice  of  motion  for  acceptance  of 
proposed  stipulation  and  agreement 

Take  notice  that  on  May  15, 1979, 
National  Fuel  Gas  Supply  Corporation 
(Supply  Corporation]  and  National  Gas 
Storage  Corporation  (Storage 
Corporation],  306  Seneca  Street,  Oil 
City,  Pennsylvania  16301,  (the 
Companies]  and  the  Commission  Staff 
filed  in  Docket  No.  CP76-492,  et  ai. 
pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.18],  a  proposed 
stipulation  and  agreement,  dated  May 
15. 1979,  for  the  Concision's  approval 
in  these  proceedings.^Up  more  fully 
set  forth  in  said  stipul^Bn  and 
agreement  which  is  on  nle  with  the 
Commission  and  open  to  public 
inspection. 

The  Companies  and  Staff  urge  the 
Commission  to  approve  the  proposed 
stipulation  and  agreement  as  a 
resolution  of  the  issues  remanded  by  the 
Commission's  order  of  April  20, 1979,  in 
these  proceedings  and  to  accept  the 
motion  for  acceptance  and  the  proposed 
stipulation  and  agreement  for  filing  in 
lieu  of  briefs  contemplated  by  the  order 
of  April  20, 1979.  It  is  stated  that  the 
Companies  and  Staff  have  been 
authorized  to  state  that  Tho  Public 
Service  Commission  of  the  State  of  New 
York  supports  the  subject  motion. 

The  Companies  state  that  the 
requested  authorization  in  Docket  No. 
CP76-492,  together  with  the  related 
consolidated  applications,  would  allow 
development  of  depleted  production  gas 
fields  and  a  related  abandonment 
necessary  for  rendering  underground 
gas  storage  service  to  non-afiiliated 


utility  customers.  An  initial  decision 
approving  the  project  was  issued  May 
30, 1978,  it  is  indicated.  By  order  issued 
April  20, 1979,  the  proceeding  was 
reopened  and  the  Commission  ordered 
expedited  evidentiary  proceedings  to 
consider  possible  difficulties  in 
confining  the  storage  gas  at  two  pool 
boundary  locations,  it  is  said.  Hearings 
were  held  and  concluded.  The  proposed 
stipulation  and  agreement  resulted  from 
several  conferences  among  the  parties. 

The  proposed  stipulation  and 
agreement  provides  the  following: 

Article  I 

The  undersigned  parties  to  these 
consolidated  proceedings  stipulate  and 
agree  that  the  certificates  of  public 
convenience  and  necessity  and 
authorization  for  abandonment 
requested  by  applicants  in  these 
consolidated  proceedings  should  issue 
forthwith  as  approved  and  adopted  by 
the  May  30, 1978  Initial  Decision  by 
Presiding  Administrative  Law  Judge 
William  Jensen  except  as  provided  for 
herein  and  as  the  Commission  may 
decide  with  respect  to  the  exceptions 
filed  by  the  parties  in  this  proceeding. 
The  undersigned  also  agree  that  the 
provisions  agreed  to  herein  are  solely 
for  the  purpose  of  resolving  the  issues 
remanded  by  the  Commission  in  its 
April  20, 1979  order  and  shall  not  be 
cited  in  any  other  proceeding  as  an 
admission  of  fact  or  as  precedent 

Article  II  \ ' 

Construction,  acquisition,  operation, 
service  and  abandonment  (collectively 
"development"]  of  the  underground  gas 
storage  pools  and  appurtenant  facilities 
proposed  in  Docket  CP76-492.  as 
amended  and  supplemented,  should 
proceed  in  more  than  one  phase. 
Issuance  of  a  certificate  for  Phase  I  only 
would  be  appropriate  at  this  time.  Phase 
I  would  be  characterized  by  the 
facilities  and^  service  enumerated  below. 
Storage  Corporation  will  apply  in  this 
docket  for  further  authorization  to 
develop  and  to  render  service  up  to  the 
design  top  gas  capacity  of  the  project 
23.5  Bcf,  unless  gas  containment  or  other 
engineering  problemis  prohibit  such 
development 

A.  Phase  I  shall  commence  with 
issuance  of  a  certificate  of  public 
convenience  and  necessity  as 
contemplated  herein  and  shall  expire 
March  31, 1982. 

B.  Service  to  be  rendered  from  the 
West  Independence  and  Beech  Hill 
facilities  during  Phase  I  shall  be  limited 
to  the  twelve  month  period  commencing 
April  1, 1981  and  shall  not  exceed  7.1  Bcf 
of  top  gas  capacity  for  that  period. 


C.  At  East  Independence  construction 
of  new  facilities  shall  be  limited  during 
Phase  I  to  one  (1]  infection/withdrawal 
well  with  appurtenant  gathering  line  and 
one  (1)  observation  welL  There  will  be 
no  increase  in  the  certificated  capacity 
of  East  Independence  during  Phase  L 

D.  Development  of  West 
Independence  during  Phase  I  will  be 
accomplished  in  two  distinct  periods  of 
time,  referred  to  as  "First  Year"  and 
"Second  Year". 

1.  The  First  Year  shall  commence 
upon  issuance  of  a  certificate  and  shall 
end  March  31. 1981.  During  the  First 
Year,  construction  of  new  facilities  shall 
be  limited  to  the  following: 

i.  three  (3]  injection/withdrawal  wells 
in  the  eastern  portion  of  the  field  as 
defined  on  the  attached  Schedule  A, 
page  1,  which  is  incorporated  herein  by 
reference; 

ii.  four  (4)  injection/withdrawal  wells 
in  the  western  portion  of  the  field  as 
defined  on  Schedule  A,  page  1,  hereto, 
which  wells  only  shall  be  used  as 
observation  wells  during  the  First  Year; 

iii.  one  (1]  observation  well  to  be 
located  near  the  pool  boimdary  or  in  the 
adjacent  portion  of  the  buffer  zone 
(which  extends  3,000  feet  beyond  the 
pool  boundary  and  is  hereinafter 
referred  to  as  the  "buffer  zone")  in  the 
area  lying  generally  to  the  north  of  Well 
No.  451  (the  location  of  Well  No.  451  is 
identified  on  Schedule  A.  page  1, 
hereto); 

iv.  trunkline  facilities  proposed  in  the 
Application,  as  amended,  in  this  docket 

V.  gathering  line  facilities  necessary  to 
coimect  the  trunkline  to  new  and 
reworked  injection/withdrawal  wells 
(which  shall  not  include  those  four  (4) 
wells  identified  in  item  ii.  above);  and 

vi.  injection  of  base  gas  not  to  exceed 
3.6  Bcf. 

2.  During  the  period  within  I^ase  I 
begirming  April  1, 1981  and  ending 
March  31, 1982  (Second  Year]  the  four 
(4)  injection/withdrawal  wells  identified 
in  item  ii.  above  may  be  connected  by 
gathering  lines  to  the  trunkline  system; 
provided,  however,  that  no  physical 
activity  (except  surveying]  at  the  site  of 
such  gathering  lines  shall  be  commenced 
until  the  report  to  the  Commission  for 
the  period  ending  March  31. 1981 
described  below  in  paragraph  I  has  been 
filed  with  the  Commission.  All  First 
Year  construction  of  new  facilities, 
including  injection  of  base  gas.  at  West 
Independence  not  completed  during  the 
First  Year  may  be  continued  during  the 
Second  Year,  except  that  the 
observation  well  identified  at  item  iii. 
above  must  be  completed  in  the  First 
Year.  During  the  Second  Year  1.4  Bcf  of 
base  gas  (the  remaining  base  gas 
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proposed  for  West  Independence)  and 
up  to  4.1  Bcf  of  top  gas  may  be  Injected. 
E  Development  of  Beech  Hill  during 
Phase  I  will  be  accomplished  in  the 
same  two  year  periods  defined  by 
paragraph  '13"  above,  as  "First  Year" 
and  "Second  Year". 

1.  During  the  First  Year,  construction 
of  new  facilities  shall  be  limited  to  the 
following: 

L  three  (3)  injection/withdrawal  wells; 
ii.  one  (1)  observation  well: 
iii.  tnuddine  facilities  proposed  in  the 
Application,  as  amended,  in  this  docket; 

iv.  gathering  facilities  necessary  to 
connect  the  tnickline  to  new  and 
reworked  injection/withdrawal  wells: 
°^       V.  compressor  station  facilities 
V  proposed  in  the  Application,  as 
\amended.  in  this  docket  and 

vl.  injection  of  base  gas  not  to  exceed 
2.4  Bcf. 

2.  During  the  Second  Year  3.4  Bcf  of 
base  gas  (the  remaining  base  gas 
proposed  for  Beech  Hill)  and  up  to  3  Bcf 
of  top  gas  may  be  infected.  All  nrst 
Year  construction  of  new  facilities, 
including  injection  of  base  gas,  at  Beech 
Hill  not  completed  during  the  First  Year 
may  be  continued  during  die  Second 
Year. 

F.  Existing  Wells  No.  541  and  No.  488 
in  the  Beech  Hill  area  as  shown  on 
Schedule  A.  page  2.  shall  be  utilized  as 
observation  wells. 

G.  No  injection/withdrawal  wells 
shall  be  located  outside  the  respective 
pool  boundaries  proposed  in  the 
Application,  as  amended,  in  this  docket 
wi&out  further  authorization  from  the 
Commission.  Observation/saltwater 
disposal  wells  may  be  located  within 
the  pool  boundaries  or  their  respective 
buffer  zones. 

H.  The  three  storage  pools  of  the 
project  East  Independence,  West 
Independence  and  Beech  Hill  shall  be 
operated  in  as  dose  to  equilibrium 
pressure  as  is  operationally  possible. 

L  The  reports  required  by  the 
Condition  of  Grant  No.  26  appearing  on 
page  99  of  the  May  3a  1978  Initial 
Decision  shall  be  filed  on  an  individual 
pool  basis  within  30  days  following  each 
October  31  and  March  31  during  Phase  I 
and  shall  contain  data  current  throu^ 
such  respective  dates.  The  first  report 
shall  be  within  30  days  following 
October  31, 1979.  Eadi  such  report,  in 
addition  to  the  requirements  of  die  May 
30, 1978  Initial  Dedsioii.  shall  include  a 
detailed  accounting  for  and  description 
of  facilities  constructed  widiin  the 
proposed  project  area  covered  under 
Section  2US5  of  the  Commission's  Rules 
of  Practice  and  Procedure. 

J.  This  Proposed  Stipulation  and 
Agreement  shall  not  aJEfect  the 


Companies'  burden  of  proof  In  any 
proceeding  to  determine  rates  for  the 
proposed  storage  service,  and  the 
Companies'  burden  of  proof  in  such 
proceeding  shall  be  the  same  es  thou^ 
the  proposed  development  were 
certificated  without  the  existence  of  this 
Proposed  Stipulation  and  Agreement 

K.  Staff  has  testified  in  this 
proceeding  (Tr- 1710-1711)  that  die 
environmental  Impact  of  die  entire 
project  proposed  in  the  consolidated 
dockets  in  this  proceeding  does  not 
require  an  environmental  impact 
statement  The  environmental  Impacts 
of  activity  which  would  be  authorized 
under  Phase  I  are  less  than  those 
considered  l^  Staff  in  tliat  assessment 
and.  dierefore,  such  assessment  applies 
to  Phase  L  Nodiing  in  this  Proposed 
Stipulation  and  Agreement  is  intended 
to  be  in  derogation  of  the  findings  made 
in  jhe  May  Sa  1978  Initial  Decision  diet 
an' environmental  impact  statement  is 
unnecessary  (Initial  Decision,  page  74). 

L  This  Proposed  Stipulation  and 
Agreement  shall  not  affect  the  provision 
contained  in  Condition  of  Grant  No.  2  at 
page  96  of  die  May  3a  1978  Inidal 
Decision  respecting  exclusion  from  the 
rate  base  of  Supply  Corporation  of  the 
attributable  values  of  properties 
transferred  by  it  to  Storage  Corporation. 

M.  The  signatory  parties  agree  that 
the  modifications  contained  in  this 
Proposed  Stipulation  and  Agreement  are 
designed  to  accomodate  the  problems  of 
a  technical  nature  raised  by  Staff  as 
indicated  above.  Nothing  in  this 
Proposed  Stipulation  and  Agreement  is 
intended  to  be  in  derogation  of  the 
findings  made  in  die  May  Sa  1978  Initial 
Decision  with  respect  to  the  existence  of 
a  market  for  the  storage  service 
proposed.  Given  the  modifications 
contained  In  this  Proposed  Stipulation 
and  Agreement  the  Companieis  shall  file 
witUn  90  days  of  certification  for 
Commission  approval  a  schedule  setting 
forth  the  service  to  be  rendered  U>  each 
of  the  proposed  customers,  together  with 
supporting  documentation.  Within  this 
same  90  day  period.  Supply  Corporation 
shall  apply  for  authorization  to  provide 
top  gas  storage  service  for  these 
customers  to  the  extent  such  service  is 
not  available  during  Phase  I  from  die 
proposed  project  in  this  proceeding  and 
to  the  extent  Supply  C<niioration's 
available  top  gas  capacity  permits." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  and  proposed  stipulation  and 
agreement  should  on  at  before  May  29, 
1979.  file  widi  die  Federal  Bneigy 
Regulatory  Commission.  Washington. 
D.C.  2042a  a  petition  to  intervene  or  a 
protest  in  accordance  wfdi  die 


raqulrements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natun^l  Gas  Act  (18  CFR  167.10).  All 
protes  s  filed  wiflrdie  Commission  will 
be  ooE  »idered  by  it  in  determining  the 
appro}  iriate  action  to  be  taken  but  will 
not  se  ve  to  make  the  protestants 
partial  to  die  proceeding.  Any  person 
wishift  to  become  a  party  to  a 
preceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  agahL 
F.  Plumb, 


Secretary. 

[Pit  Doc  7»-UM4  FIM  S-»-ne  aM  a] 


DetMinhuiBon  by  a  < 

A«ency  Under  the  Itatural  Qm  Foley 

Aclof1978 

May  2^..  1979. 

On  May  a  1979,  die  Federal  Energy 
Regul  itory  Commission  received  notices 
from  Ihe  Jurisdiction  agencies  listed 
beloii  of  determinations  pursuant  to  18 
CFR  174.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 

New  Mndco  OQ  ConsMvatiaa  DivUnn 


EERC  ConUvl  Number  JD-teia 

API  WeD  Numben  30-045-22419. 

Section  of  NGPA:  103. 

Operator  El  Paso  Natural  Gas  Conqiany. 

Well  Name:  Riddle  E 1-A. 

Field:  Blanco. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  ISO  MMcf. 

FERC  Control  Number  II>-4eil. 

API  WeU  Number  30-045-22369. 

Section  of  NGPA:  103. 

Operston  El  Paso  Natural  Gas  Company. 

WeU  Name:  Turner  1-A. 

Field:  Blanoo. 

County.  San  Joan. 

Purcbasen  El  Paso  Natural  Gas  Company. 

Volume:  270  MMcf. 

FERU  Control  Number  JD-4ei2. 

API  >VeU  Number  30-045-22753. 

Section  of  NGPA:  103. 

C^  Iter  El  Paso  Natural  Gas  Oampuxf. 

Weil  Name:  San  Juan  10-A. 

Flei^;  Blanco. 

Cooity:  San  Juan. 

Panaaser  El  Paso  Natural  Gas  Company. 

Vol£«  361  MMcf. 

FERC  Control  Number  JD-4B13.   • 

API  WeQ  Number  30-045^22502. 

8ectiooofN(7A:103. 

Operator  El  Paso  Natural  Gas  Company. 

WeD  Name:  Laoarae  A  3A. 

FtekbBlanoa 

Courty:  San  Juan. 

Pure  laser  El  Paso  Natural  Gas  Cooqiany. 

Volipte:3e6MMcL 

f 


i 
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FERC  Control  Nomber  ID-ai4. 

API  Well  Number  30-045-22502. 

Section  of  NGPA:  103. 

Operator  H  Paao  Natural  Gas  Company. 

WeQ  Name;  Laceme  A  3A  (Metaverde). 

FielA  Bloaca 

County:  San  loan. 

Purchaser  El  Paao  Nataral  Gaa  Company. 

VoluBe:310MMcf. 

FERC  Control  Nnaibar  ID-4nS.    ^ 

API  Well  Number.  30-045-22732. 

Section  of  NGPA:  103. 

Operator  El  Pajo  Natural  Gas  Company. 

Well  Name:  Atlantic  C  No.  lA. 

Field:  Blanco. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  290  MMcf. 

FERC  Control  Namber  )IMei& 

API  Well  Number  30-045-22732. 

Section  of  NGPA- 103. 

Operator  El  Paao  Natural  Gas  Company. 

Well  Name:  Atlantic  C  Na  lA  (Mcaaverde). 

Field:  Blanco. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  360  MMcL 

FERC  Control  Number  ]D^«617. 

API  Well  Number  30-04&-22417. 

Section  of  NGPA:  103. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  Gartner  3-A.  * 

Field'  Blanco. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  58  MMcf. 

FERC  Control  Number  ID-4618. 

API  Well  Number  3OO3gO7gO1000a 

Section  of  NGPA:  lOe. 

Operator  EI  Paso  Natural  Gas  Company. 

Well  Name:  SJ  30^  Unit  No.  22. 

Field:  Blanco. 

County:  Rio  Arriba. 

Purchaser  EI  Paso  Natural  Gas  Company. 

Volume:  4.0  MMcf 

FERC  Control  Number  JTMOIQ. 

API  Well  Number  30045100550000. 

Section  of  NGPA  108. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  Heaton  3. 

Field:  Blanco  Mesaverde  Gas. 

County:  San  Juan. 

Purchaser  EI  Paso  Natural  Gas  Company. 

Volume:  11.0  MMcf 

FERC  Control  Number  JD-4820. 

API  Well  Number  30045093880000. 

Section  of  NGPA:  10& 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  Kessler  1. 

Field:  Aztec. 

Coimty:  San  Juan. 

Purchaser  EI  Paso  Natural  Gas  Company. 

Volume:  16.8  MMcf. 

FERC  Control  Number  ID-4«J21. 

API  Well  Number  30039009180000. 

Section  of  NGPA:  108. 

Operator  Et  Paso  Natural  Gas  Company. 

Well  Name:  Harrin^on'No.  4R. 

Field:  Blanco. 

County:  Rio  Arriba. 

Purchaaer.  EI  I^ao  Natural  Gas  Company. 

Volume:  15.0  MMcf. 

FERC  Control  Number  JD-4ee2. 

API  Well  Number  30045065950000. 


Section  of  NGPA:  lOB. 

Operator.  B  Paso  Nataral  Gaa  Compaay. 

WeUNaBKLaduyCl. 

Field:  Bbnco  Maaavanle  Gaa. 

Coaaty.  Sea  Jaaa. 

Purchaser  El  Paao  Natural  Gas  Compaay. 

Volama:  U)  MMcL 

FERC  CoBtral  Nambar  1070-4623 

API  Well  Numbar.  30045071990000 

Section  of  NGPA:  lOB 

Operator  EI  Paso  Natural  Gas,  Company 

Well  Name:  Omler  0 

Field:  Puldier  Kutz 

County:  San  Juan 

Purchaser  Bl  Paso  Natural  Gas  Company 

Vohnne:  17.5  MMc£ 

FERC  Control  Number  JD79-4824 

API  Well  Nnmbar  30039077810000 

Section  of  NGPA:  lOB 

Operator  El  Paao  Nataral  Gas  Company 

Well  Name:  S)  30-4  Unit  Na  20 

Field:  Bianco 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11.0  MMcf. 

FERC  Control  Number  ID79-4fi25 

API  Wen  Number  30039072620000 

Section  of  NGPA- 108 

Operator  Bl  Paso  Natural  Gas  Company 

WeB  Name:  SJ  28-6  Unit  No.  33 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaaer  El  Paso  Natural  Gas  Company 

Volume:  8.S  MMd 

FERC  Control  Number  JD70-4e28 

API  Well  Number  30-030-21376 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gaa  Company 

Wen  Name:  Canyon  Largo  Unit  290 

Field:  Ballard 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Vohune:  51  MMcf. 

FERC  Control  Number  JD79-4627 

API  Well  Namber  30-045-22360 

SecttaaofNC3>A:103 

Operator  Bl  Paao  Natural  Gaa  Company 

Well  Namr.  Gartner  5-A 

Field:  Blanco  i 

County:  San  Juan 

Purchaser  El  Paao  Natural  Gas  Company 

Volume:  298  MMcf 

FERC  Control  Namber  JD7B-4a28 

API  Well  Number  3O-03O-21393 

Secti<m  ol  NGPA:  103 

Operator.  El  Paso  Natural  Gas  Company 

WeO  Name:  San  Juan  2ar-5  Unit  So.  97 

Field:  Basin 

County:  Rio  Arriba  i 

Purchaser  EI  Paso  Natural  Gas  Uc 

Volume:  111  MMcf. 


Company 


FERC  Control  Number  JD79-4a29 

API  Well  Namber  30.045-22511 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Wen  Name:  Mudge  2A 

Field:  Blanco 

Count]r  San  Juan 

Purchaser  Ei  Paso  Natural  Gas  Company 

Volume:  37  MMd 

FERC  Control  Number  |D79-4630 
API  WeU  Number  30-045-22733 
Section  of  NGPA:  103 


OparalDR  Bl  Mao  NalBal  Gaa  Ooaipaagr 

WaU  Naaw  Mudfa  10-A 

nehkBkHoo 

County.  Baa  Jaan 

Purchasar  Bl  Paao  Natural  Gaa  Compaay 

VoluaM:24414McL 

FERC  Control  Number  ID7B-4B31 

API  Wall  Number  30-045-22816 

SectiooofNGPA:103 

Operator  £1  Paso  Natural  Gaa  Company 

Wall  Name:  NaUOA 

Ptald'  Blanco 

County:  San  Joan 

Porriuiser  Bl  Pmm>  Nataral  Gaa  CooqMny 

VolaBM:387MMc£ 

FERC  Control  Namber  )D79-4032 

An  WeU  NHiber  30-045-22800 

Sectk»orNC7A:108 

Operator  Bl  Paao  Natural  Gaa  f>«"piiny 

WeU  Name:  Atlantic  C  3A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  373  MMcf. 

FERC  Control  Number  JD7»-4633 

API  WeU  Number  30-045-22390 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Atlantic  C  4-A 

FleMh  Blanco 

Coimty:  San  Joan 

Purchaaer  Bl  Paao  Natural  Gaa  Compai^ 

Volume:  351  MMcf. 

FERC  Control  Numbar  JD7S-M34 

API  WaU  NuBiber  30-045-23428 

SectioBofNGPA:100 

Operator  El  Paso  Natural  Gaa  Con^wny 

WeU  Name:  Schwerdtferger  lA 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Pbso  Natural  Gas  Company 

Vohnae:  285  MMcf. 

FERC  Control  Number  JD79-4635 

API  WeU  Number  30-045-22716 

Section  of  NGPA:  103 

Operator  Bl  Paso  Nataral  Gas  Company 

WeU  Name:  Hughes  2-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paao  Natural  Gaa  Company 

Volume:  244  KA«cf. 

FERC  Coitrol  Number  JD7«»-«8S6 

API  WeU  Nun^r  30-045-22504 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Cooipany 

WeU  Name:  Lucerne  A  2A  Mesaverde 

Field:  Blanco 

Cbunty:  San  Juan 

Purchaser  Bl  Paso  Natural  Gas  Company 

Volume:  388  MMcf. 


FERC  Control  Number  ID79-4637 

API  WeU  Number  30-O45-22S04 

Section  of  HGPA:  108 

Operator  Bl  Paao  Natival  Gas  Company 

WeU  Naaaa:  Laceme  A  2A 

FiekL  Blanco 

County:  San  Juan 

Purchaaer  El  Paao  Natural  Gaa  Coaipany 

Volume:  174  MMcL 

FERC  Control  Number  JDZIMSaS 
API  WeU  Number  30-045-22423 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 


WeU  Name:  Kemagban  lA 

Field:  Uanco 

County.  San  Juan 

Purchaser  EI  Paso  Natural  Gas  Company 

Volume:  313  MMcf. 

FERC  Control  Numbar  1079-4839 

API  WeU  Number  30-045-20604 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Huerfano  Unit  No.  14R 

Field:  Kutz 

County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  13.1  MMcf. 

FERC  Control  Numbar  JO7B-4640 

API  WeU  Number  30039800580000 

Section  of  NC7A:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  SJ  27-8  Unit  No.  12 

Field:  Blanco  Mesaverde  Gas 

County  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  16J0  MMcf. 

FERC  Control  Number  J07g-4641 

API  WeU  Number  30039078740000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  SJ  30-6  Unit  40X 

neld:  Blanco  Mesaverde  Gas  , 

County.  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  18.1  MMcf. 

FERC  Control  Number  JO70-4642 

API  WeU  Number  30045072670000 

Section  of  NGPA:  108 

Opentor  El  Paao  Natural  Gas  Company 

^^Name:  RusseU  A 1 

FlekkSlanco 

Ootmty  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  IZJO  MMct 

FERC  Control  Number  JD79-4843 

API  WeU  Number  30045210230000 

Section  of  NGPA:  108 

Operator  Bl  Paso  Natural  Gas  Company 

WeU  Name:  Mudge  40  P.C 

Field:  Blanco 

County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  18.0  MMcf. 

FERC  Control  Number  J07B-4e44 

API  WeU  Number  30lfi90B7870000 

Section  of  NGPA:  108 

Operator  Bl  Paso  Natural  Gas  Company 

WeU  Name:  SJ  27.-4  Unit  Na  11 

Reld:  Tapadto 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volumr.  11.0  MMcL 

FERC  Control  Number  JD79-4845 

API  WeU  Number  30039072180000 

Section  of  NGPA:  108 

Operator  El  Paao  Natural  Gas  Company 

WeU  Name:  SJ  28^  Unit  No.  8 

Field  Blanco  Mesaverde  Gas 

County  Rio  Arriba 

Purchaser  El  Paao  Natural  Gas  Company 

Volume:  12J0  MMcf. 

FERC  Control  Number  JD79-4e48 

API  WeU  Number  30039077930000 

Section  of  NGPA:  108 

Operator  El  Paao  Natural  Gas  Company 

WeU  Name:  SJ  30-8  Unit  Na  11 


Field  Blanco  Mesaverde  Gas 

County  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  ISJO  MMcf. 

FERC  Control  Number  J07B-4647 

API  WeU  Number  30045083570000 

Section  of  N(a>A:  108 

Operator  El  Paao  Natural  Gas  Company 

WaU  Name:  Sunray  0  2 

Field  Blanco  Mesaverde  Gas 

County  San  Juan 

Purchaser  El  Paao  Natural  Gaa  Company 

Volume:  1741  MMcf. 

FERC  Control  Number  J079-4648 

API  WeU  Number  30039089840000 

Section  of  NGPA:  108 

Operator  El  Paao  Natural  Gas  Conq>any 

WeU  Name:  SJ  27-6  Unit  No.  16 

Field  Blanco  Mesaverde  Gaa 

County  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12.4  MMcf. 

FERC  Control  Number  J079-4649 

API  WeU  Number  30045210940000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Gelbke  1 

Field  Blanco 

County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  13  J  MMcf. 

FERC  Control  Number  JO79-4e60 

API  WeU  Number  30039070380000 

Section  of  NGPA:  108 

OperatOT:  El  Paso  Natural  Gas  Company 

WeU  Name:  SJ  27-6  Unit  No.  S 

Field  Blanco  Meaaverde  Gas 

County  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  IJ)  MMcfL 

FERC  Control  Number  J079-4651 

API  WeU  Number  30039072710000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  SJ  28-8  Unit  Na  32 

Field  Blanco  Mesaverde  Gas 

County  Rio  Arriba 

Purchaser  Bl  Paao  Natural  Gas  Company 

Volume:  IZJO  MMcf 

FERC  Control  Number  JD79-48S2 

API  WeU  Number  30-045-22735 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  NeU  2A  Mesaverde 

Field  Blanco 

Coimty.  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  288  MMcf. 

FERC  Control  Number  JO70-4853 

API  WeU  Number  30039087790000 

Section  of  N(»>A:  108 

Operate:  EL  PASO  NATURAL  GAS 

COMPANY 
WeU  Name:  SJ  27-4  UNIT  NO.  9 
Field  TAPAOTO 
County  RIO  ARRIBA 
Purchaser  EL  PASO  NATURAL  GAS 

COMPANY 
Volume:  5.5  MMcf. 
FERC  Control  Number  JD70-4664 
API  WeU  Number  30-046-22736 
Section  of  NGPA:  103 


Oper^  EL  PASO  NATURAL  GAS 

COMPANY 
WeU  flame:  NEIL  ZA 
Field  BLANCO 
County  SAN  JUAN 
Purchaaer  EL  PASO  NATURAL  GAS 

COMPANY 
Voluipe:  87  MMcf 
FERC  Control  Number  JO70-4855 
APIl /eU Number  30-045-22395 
8ectifflofNGPA:103 
G^ie^tor  EL  PASO  NATURAL  GAS 

CGMPANY 
WeU  Name:  BARNES  2A  MESAVEROB 
Field  BLANCO 
County  SAN  JUAN 
Purdiaaer  BL  PASO  NATURAL  GAS 

COMPANY 
Volumr.  148  MMcL 

The  application*  for  detennination  in 
thesf  proceedings  together  with  a  copy 
or  d  ascription  of  other  materials  in  the 
recc  rd  on  which  such  determinations 
weA  made  are  available  for  inspection, 
exoq>t  to  die  extent  such  materiBl  is 
treated  as  confidential  imder  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
Nortii  Capitol  Street,  N£.,  WasUngton. 
D.C, 20426. 

P  irsons  objecting  to  any  of  those  final 
det^rminatiom  may,  in  accordance  with 
18  OK  275.203  and  18  CFR  275.201  file  a 
prdnst  with  the  Commission  on  or 
before  June  13, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination, 
y —"****'  F.  Flnnb, 
Secretary. 

(PR  Dec  7B-1SSS1  PIbd  S-ZS-Tk  »«s  ■■] 


Ncwiloxicoc  DwiMinlraition  by  s 
Jim  jsdtellonal  Agmcy  Undor  llw 
IM  um  Gm  Foley  Ael  of  1978 

Ma;  [18, 1979. 

CM  May  8, 1979,  the  Federal  Energy 
Reiolatory  Commissicm  received  notices 
fit)|i  the  JtirisdictioNaal  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  purstiant  to  the  Natural 
Gas  Policy  Act  of  197a 


State  of  New  Moxloa 
,OU 


ADD  MnMnw 
DMalan 

FERC  Control  Number  JD79-4444 
API  WeD  Number  30038-20680 

8ectiaaofNGPA:108 

C^Mrator  Chaoe  OU  Company,  Inc. 

WeU  Nanwr  PcariUa  70-3 

Field  BaUard  P.  C  and  GaUup  DakoU 

UodrithSoudi 
Coolity  Rio  Arriba 

^Purdiaaer  Bl  Paso  Natural  Gaa  CocqMny 
Volume: 

FERC  Coatni  Number  1D79-*US 
API  Wall  Number  30030-20628 


UMI 


38742 
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Section  of  NGP A:  108 

Operator  Chace  Oil  Company,  Inc. 

WeU  Name:  JicariUa  71-5 

Field:  Ballard  P.  C. 

County:  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 

Volume:  8.0  MMcf. 

FERC  Control  Number  ID79-M4« 

API  Well  Number.  30-039-21230 

Section  of  NGPA:  108 

Operator.  Chace  Oil  Company,  In& 

Well  Name:  }icarilla  70-4 

Field:BaUaidP.C 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  S.4  MVfci 

FERC  Control  Number  JD79-4447 

API  Well  Number  30039063070000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Klehi  1 

Field:  Manco.  South  Pictured  Qlffs  G«« 

County:  Rio  Arriba 

Purchaaar  El  Paao  Natural  Gas  Company 

Volume:  2.S  MMd 

FERC  Control  Number  )D7»-«44e 

API  WeU  Number  30045090290000 

Sectioa  o<  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Compcuiy 

Well  Name:  Ludwick  5 

Fiel±  Aztec  Pictured  Cliffs  Gas 

County:  San  faan 

Purchaser  El  Paso  Natural  Gas  Company 

Vohine:34)MMcf. 

FERC  Control  Nrnnber  ID7»-4449 

API  WcD  Number  30030072830000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-7  Unit  11 

Field:  Blanco,  Mesaverde  Gam 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  17.5  MMcf. 

FERC  Control  Number  ID79-M50 

API  Well  Number  30038061640000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  40 

Field:  Ballard  Pictured  ChSs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  9i9  MMcf. 

FERC  Control  Nimber  )D79-44S1 

API  Weil  Nmnbcr  30038200450000 

Section  (rfNC^A:  108 

Operator  El  Paso  Natural  Gas  Coaipany 

WeU  Name:  Canyon  Laigo  Unit  Na  273 

Field-  BaUard  Pictured  Clifis  Gas 

County:  Rio  Arriba 

Purcfaaaer.  El  Paso  Natural  Gas  Company 

Vohmie:  200  MMd 

FERC  Control  Number  ID79-4452 

API  WeU  Number  30088208080000 

Section  of  NGPA:  108 

Operator  El  Paao  Natural  Gas  Company 

WeU  Name:  S)  2»-7  UoK  104 

Field:  Blanco  PIctnnd  Chfis  Gaa 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volunw:AlMMc£ 

FERC  Control  Number  ID79-4453 

API  WeU  Number  30038071680000 

Section  of  NGPA:  US 


Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  SJ  28-7  Unit  3 

Field:  Bfanco  South  Pictured  Cliffs  Gas 

Coimty:  Rio  Arriba 

Purchaser  EI  Paso  Natural  Gas  Company 

Volume:  6.9  MMcf. 

FERC  Control  Number  JD79-4454 

API  WeU  Number  30038070140000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  SJ  2»-7  Unit  NP  43 

Fiel±  Blanco  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5J)MMcL 

FERC  Control  Number  JD78-t4S5 

API  WeU  Number  30045083340000 

Section  of  NGPA:  108 

Operator  El  Paso  Natiutd  Gaa  Company 

WeU  Name:  Cleveland  No.  2 

Field:  Puldier  Kutz  Pictured  Cliffs  Gaa 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gaa  Company 

Volume:  8.4  MMcL 

FERC  Control  Number  ID79-4456 

API  WeU  Number  30045066750000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Dryden  4 

Field:  Blanco  Mesaverde  Gas 

County:  San  [uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  10.0  MMcf. 

FERC  Gonial  Number  ID79-4457 

API  WeU  Number  30039074070000 

Sectioa  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  SJ  28-7  Unit  NP  12 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11.0  MMcf. 

FERC  Control  Number  JD79-4458 

API  WeU  Number  30039070740000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-7  Unit  NP  40 

Field:  Blancofiouth  Pictured  CMs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.0  MMcf. 

FERC  Control  Number  )D79-4459 
API  WeU  Number  30045068570000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Cotnpany 

WeU  Name:  Blanco  13 

Field:  Blanco  South  Pictured  CHSs  Gas 

County:  San  Juan 

Purchaser  El  ffaso  Natural  Gas  Company 

Volume:  13.1  MMd 

FERC  Control  Number  JD79-44eo 

API  WeU  Number  3003908010000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gaa  Company 

WeU  Name:  HaO  0 

Field:  Tapadto  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Company 

Volimie:  2.0  MMd 

FERC  Control  Number  ID70-44S1 
API  WeU  Number  30046083290000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 


WeU  Name:  Ludwick  8 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Compcuiy 

Volume:  17.2  MMd 

FERC  Control  Number  JD79-4482 
API  WeU  Number  30045090810000 

Section  of  NGPA:  106 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Ludwick  4 

Field  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  B  Paso  Natural  Gaa  Company 

Volume:  8.8  MMd 

FERC  Control  Number  JD79-44e3 
API  WeU  Number  30045068560000 

Section  of  NGPA:  108 

Operator  B  Paao  Natural  Gaa  Company 

WeU  Name:  Blanco  14 

Field  Blanco  Mesaverde  Gaa 

County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  6.0  MMd 

FERC  Control  Number  ID79-4484 

API  WeU  Number  30045211780000 

Section  of  NGPA:  lOB 

Operator  B  Paso  Natural  Gaa  Compaiqr 

WeU  Name:  Hughes  a  8 

Field:  Blanco  Pictured  CUffs  Gaa 

County:  San  Juan 

Purchaser  B  Paso  Natxiral  GacCompany 

Volume:  1Z4  MMd 

FERC  Control  Number  JD79-4405 

API  WeU  Number  30045064880000 

Section  of  NCn>A:  108 

Operator  B  Paso  Natural  Gaa  Confiany 

WeU  Name:  Quitzau 

Field  Ballard  Pictured  Cliffs  Gaa 

County:  Son  Juan 

Purchaser  B  Paso  Natural  Gaa  Company 

Volume:  4J)  MMd 

FERC  Control  Number  JD79-44ee 
API  WeU  Number  30045066320000 

Sectioa  of  NGPA:  108 

Operator  B  Paso  Natural  Gaa  Company 

WeU  Name:  Quitzau  4 

Field  BaUard  Pictured  CUffs  Gaa 

County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  6.0  MMd 

FERC  Control  Number  JD79-44e7 

API  WeU  Number  30039064030000 

Section  of  NGPA:  108 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  HUl  6 

Field  Blanco  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser.  B  Paso  Natural  Gas  Company 

Volume:  1.0  MMd 

FERC  Control  Number  JD79-4468 

API  WeU  Number  30039207250000 

Sectiott  of  NGPA:  108 

Operator  B  Paso  Natntal  Gas  Company 

WeU  Name:  Canyon  Largo  Unit  No.  200 

Field  BaUard  Pictured  Cliffs  Gaa 

Countjr  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  aoKAId 

FERC  Control  Number  JD7»-44W 
API  WeU  Nuaiben  30038211740000 
Section  of  NGPA:  108 
Operator  B  Paao  Natural  Gaa  CoDiMny 


WeU  Name:  Canyon  Largo  Unit  No.  288  PC 
Field  BaUard  Pictured  CUtb  Gas 
County:  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Company 
Volume:  16.4  MMd 

FERC  Control  Number  JD79-4470 
API  WeU  Number  30045802060000 

Section  of  NGPA:  106 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  SeUers 

Field  Aztec  Pictured  CUffs  Gas 

County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  8i)  MMd 

FERC  Control  Number  JD79-4471 
API  WeU  Number  30038058410000 

Section  of  NGPA:  108 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  HUl  7 

Field  Tapadto  Pictured  CUffs  Gas 

County:  Rio  Aniba 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  5.8  MMd 

FERC  Control  Number  JD78-4472 
API  WeU  Number  30038600480000 

Section  of  NGPA:  106 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Canyon  Laigo  Unit  NP  78 

Field:  BaUatd  Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  8.8  MMd. 

FERC  Control  Number  JD79-4473 

An  WeU  Number  30038207610000 

Section  of  NGPA:  108 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Canyon  Largo  Unit  No.  194 

Field  BaUard  Pictured  CUffs  Gas 

County:  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  11.7  MMcf. 

FERC  Control  Number  JD78-4474 

API  WeU  Number  30039207040000 

Section  of  NGPA:  108 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Canyon  Largo  Unit  No.  197 

Field  BaUard  Pictured  CUffs  Gas 

,    County:  Rio  Arriba 

'   Purchaser  B  Paso  Natural  Gas  Company 

Volume:  9J0  MMd 

FERC  Control  Number  JD7B-447B 

API  WeU  Number  30039207610000 

Section  of  NCa>A:  108 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Canyon  Loigo  Unit  No.  211 

Field  BaUard 

County:  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  7  JO  MMd 

FERC  Control  Number  JD79-447e 

API  WeU  Number  3003920S420000 

Section  of  NGPA:  108 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Canyon  Largo  Unit  No.  179 

Field  BaUard 

County:  Rio  Arriba 

Purchaser  B  Paao  Natural  Gas  Company 

Volume:  OO  K04d 

FERC  Control  Number  JD78-4477 

API  WeU  Number  30038207410000 

Section  of  NGPA:  108 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Canyon  Largo  Unit  No.  206 


Field  Blanco 

County:  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Conq>any 

Volume:  15.0  MMd 

FERC  Control  Number  JD78-4478 

API  WeU  Number  30039209320000 

Section  of  NGPA:  108 

Operator  B  Paao  Natural  Gas  Company 

WeU  Name:  Canyon  Largo  Unit  No.  261 

Field  BaUard 

County:  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  7  J  MMd 

FERC  Control  Number  JD79-447B 

API  WeU  Number  30039054140000 

Section  of  NGPA:  108 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Canyon  Largo  Unit  No.  106 

Field  BaUard 

County:  Rio  Arriba       * 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  5.8  MMd 

FERC  Control  Number  JD79-4480 

API  WeU  Number  30-045-08884 

Section  of  NGPA:  106 

Operator  Energy  Reserves  Group,  Ina 

WeU  Name:  GaUegos  Canyon  Unit  P.C  No.  63 

Field  W.  Kutz  P.C. 

County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  5  MMd 

FERC  Control  Number  JD78-4481 

AH  WeU  Number  30-045-07074 

Section  of  NGPA:  108 

Operator  Energy  Reserves  Group,  Inc. 

WeU  Name:  GaUegos  Canyon  Unit  P.C.  No.  41 

Field  W.  Kutz  P.C 

County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  8  MMcf. 

FERC  Control  Number  JD78-4482 

API  WeU  Number  30-015-22048 

Section  of  NGPA:  103 

Operator  Yates  Petroleiun  Corporation 

WeU  Name:  WUUamson  BC  No.  4 

Field  Burton  Flat  Atoka,>  North 

County:  Eddy 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  13.180  MMd 

FERC  Control  Number  JD79-4483 

API  WeU  Number  30-015-22120 

Section  of  N(»>A:  103 

Operator  Yates  Petroleum  Corporation 

WeU  Name:  Federal  HQ  No.  1 

Field  WUdcat  Canyon 

County:  Eddy 

Purchaser  B  Paao  Natural  Gas  Company 

Volume:  2.270  MMd 

FERC  Control  Number  JD79-4484 

API  WeU  Number  30-015^22247 

Section  of  NGPA:  103 

Operator  Yates  Petroleum  Corporation 

WeU  Name:  LechuquiUa  Canyon  Unit  No.  6 

Field  Crooked  Creek  Morrow 

County:  Eddy 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  977  JOO  MMd 

FERC  Control  Number  JD78-4485 

API  WeU  Number  30-015-22202 

Section  of  NGPA:  103 

Operator  Yatea  Petroleum  Corporation 

WeU  Name:  Huber  lA  Federal  No.  2 

Field  Huber  lA  Federal  Na  2 


County!  Eddy 

Purchaser  B  Paso  Natural  Gas  Company 
-  Volume:  32.780  MMd 
FERC  Control  Number  JD78-448e 
API  WeU  Number  30-015-22377 
Section  of  NGPA:  103 
Operator  Yates  Petroleum  Corporation 
WeU  Name:  Yates  6  Federal  No.  2 
Field  Eagle  Creek  Atoka  Morrow,  east 
County:  Eddy  •' 

Purchaser  B  Paso  Natural  Gas  Company 
Volume:  306.710  MMd 
FERC  Control  Number  JD79-4487 
API  WeU  Number  30-015-^22351 
Section  of  NGPA:  103 
Operator  Yates  Petroleum  Corporation 
WeU  Naiiie:  LechuquUla  Canyon  Unit  No.  7 
Field  Crooked  Creek  Morrow 
County:  Eddy 

Purdiaser  B  Paso  Natural  Gas  Company 
Volume:  786.200  MMd 
FERC  Control  Number  JD79-4488 
API  WeU  Number  30-045-22848 
Section  of  NGPA:  103 
Operator.  Mesa  Petroleum  Company 
WeU  Name:  Suter  2A  MV 
Field  Blanco  Mesaverde 
County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 
Volume:  132  MMd 
FERC  Control  Number  JD79-448B 
API  WeU  Number  30-045-22956 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Company 
WeU  ^ame:  Johns  Federal  2A 
Field  Blanco  Mesaverde 
Coun)  f.  San  Juan 

Purch  iser  B  Paso  Natural  Gas  Company 
VoluB  /e:  202  MMd 
FERCControl  Number  JD79-4480 
API  WeU  Number  30-045-22580 
SectidbofNGPA:103 
Operator  Mesa  Petroleum  Company 
WeU  Hame:  Suter  lA  MV 
Field  ^lanco  Meaaverde 
County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 
Volume:  185  MMcf. 
FERC  Control  Number  JD78-4481 
API  WeU  Number  30-045-22581 
Section  of  N(a>A:  103 
Operator  Mesa  Petroleum  Company 
WeU  Name:  Johns  Federal  lA 
Field  Blanco  Meaaverde 
County:  Son  Juan 

Purdiaaer  B  Paso  Natural  Gas  Company 
Volume:  212  MMd 
FERC  Control  Number  JD79-4482 
API  WeU  Number  30-045-21888 
Section  of  Na>A:  108 
Operator  W.  M.  GaUaway 
WeU  Name:  Charles  No.  1 
Held  CutzFruiUand 
County .':  San  Juan 

:  Southern  Union  Gathering 


Volun^l2MMd 
FERC  Control  Number  JD7B-4483 
API  VW  Number  30-045-21470 
Section  of  NGPA:  108 
Operator  W.  M.  GaUaway 
WeU  Name:  Canyon  Na  14 
Field  Basin  DakoU 
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County:  San  ]uan 

Purchaser.  H  Paso  Natural  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number.  |D79-4494 

API  Well  Number  3O-O45-07B23 

Section  of  NGPA:10e 

Operator  W.  M.  Callaway 

Well  NaoiK  Callow  Na  3 

Field:  Jutzpictured  Cliffs  West 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  4  MMd 

FERC  Control  Number  IDT9-M96 

API  Well  Number  30-045-07884 

Section  of  NGPA:  108 

Operator  W.  M.  Gallaway 

Well  Name:  Callow  No.  5 

Field:  Kutz  Pictured  Chffs  West  I 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number  P79-M96 

API  Well  Nwnbar  30-045-22634 

Section  of  NGPA:  103 

Operator  W.  M.  Gallaway 

Well  Name:  Delo  No.  12 

Field:  Bisti  Galliip 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  140  MMcf. 

FERC  Control  Number  JD79-4497 

API  Well  Number  3O-045-07796 

Section  of  NGPA:  108 

Operator  W.  M.  Gallaway 

Well  Name:  Callow  No.  4 

Field:  Kutz  Pictured  Cliffs  West 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  4  MMcf 

The  applications  for  determmation  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Pubhc  Information,  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  vrith 
18  CFR  275.209  and  IB  CFR  275JZ04.  file  a 
protest  with  the  Commission  on  or 
before  June  13, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kannath  F.  Phob. 
Secretary. 

[PR  Doc  79-16867  FU«t  S-JS-^  a«S  ud) 
MLUNQ  CODE  •4SO-01-« 


[Docket  Na  CP79-304] 


Tennessee  GMs  Pipeline  Co.,  a  DMsion 
of  Tenneco  Inc;  Application 

May  18, 1979. 

Take  notice  that  on  May  10, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tenneftsee), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP79-304  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gat  Act  for  a  certificate  of 
public  convenience  and  necesaity 
authorizing  the  transportation  of  natmvl 
gas  during  the  period  ending  October  31, 
1979,  for  Public  Service  Electric  and  Gas 
Company  (Public  Service),  an  existing 
customer  of  Tennessee,  for  the  purpose 
of  supplanting,  during  the  prc^Kued 
transportation  period,  middle  distillates 
and /or  residual  fuel  oO  presently  used 
by  Public  Service  in  the  generation  of 
electric  energy  at  existing  generating 
stations  which  have  been  exempted 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conmiission 
and  open  to  public  inspection. 

It  is  indicated  that  the  gas  would  be 
made  available  to  Tennessee  by 
Equitable  Gas  Company  (Equitable),  the 
seller  of  the  gas  to  Public  S«irice.  at 
Termessee's  existing  Pittsbur;^  terminal 
sales  meter  station,  Allegheny  County, 
Pennsylvania.  Tennessee  proposes  to 
deliver  equivalent  volumes,  less 
transportation  fuel  and  use  volumes,  to 
PubUc  Service  at  the  Ramsey  sales 
meter  station  in  Bergen  County.  New 
Jersey,  and/or  to  Transcontinental  Ge^ 
Pipe  Line  Corporation  (Transco),  for 
Public  Service's  account,  at  the 
Rivervale  sales  meter  station  also  in 
Bergen  County. 

Tennessee  contemplates  transporting 
up  to  a  total  of  4,000,000  Mcf  during  the 
proposed  term,  ivith  35,000  Mcf,  less 
transportation  fuel  and  use  vohunes, 
being  transported  on  a  peak  day  and 
'  approximately  25,000  Mcf  transported 
on  an  average  day.  Termessee  states 
that  the  gas  would  be  transported  only 
to  the  extent  its  operating  conditions 
and  available  capacity  permit. 

Applicant  proposes  to  charge  PuUic 
Service  16,82  cents  per  Mcf  for  gas 
delivered  to  Transco,  for  Pobttc 
Service's  account,  at  Rivervale  and  10.47 
cents  per  Mcf  for  gas  delivered  to  Public 
Service  at  Ramsey. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refiereiice  to  said 
application  should  on  or  bafora  )unc  11, 
1979,  file  with  die  Federal  Energy 
Regulatory  Commission.  WadUngton. 


D.C.  2042B,  a  petition  to  intervene  or  a 
protest  in  acoordaaoe  with  die 
requirements  of  the  Commission^  Rules 
on^ractice  and  Procedure  (IS  CFR  U  or 
1.10]  and  the  Regulations  nnder  die 
Natural  Gas  Apt  (IS  CFR  157,10).  AD 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiD  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  pant  of  the 
certificate  is  required  by  the  pabbc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  farther  noti'ce  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  bearing. 
Kenneth  F.  Plumb, 
SecKtaty. 

[FR  Doc  79-16647  HUd  5-2S-7gi  8:45  un| 
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[Docket  No.  CP7»-29«] 

Texas  Eastern  Tranamiaslon  Corp., 
ApplieaMon 

May  18, 1979. 

Take  notice  that  on  May  4, 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-29e  cm  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  (rf  public 
convenience  and  necessity  aulfaorixing 
the  transportation  of  up  to  (.OOO 
dekatherins  equivalent  of  natsral  gas 
per  day,  on  an  interrruptiUe  basis,  for 
Public  Service  Electric  and  Gas 
Company  (Mrfic  Serrice).*  all  as  more 


fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Texas  Eastern  states  that  Public 
Service  has  arranged  to  purchase 
natural  gas  from  National  Gas  and  Oil 
Corporation  (National)  for  electric 
generation  to  displace  oil.  Texas  Eastern 
further  states  diat  it  would  receive  from 
National  8.000  dekatherms  of  natural  gas 
per  day  at  an  existing  point  of 
interconnection  between  Texas  Eastern 
and  National  located  in  Perry  County. 
Ohio,  or  at  other  mutually  agreeable 
points  of  receipt  in  Texas  Eastern's 
Zone  C  and  would  transport  and 
redeliver  equal  quantities,  less 
quantities  for  fuel  and  shrinkage,  to 
Public  Service  at  the  existing  point  of 
interconnection  with  Texas  Eastern 
located  In  Union  County,  New  Jersey  or 
at  other  mutually  agreeable  points,  for  a 
term  ending  October  31, 1979. 

Texas  Eastern  asserts  that  it  would 
charge  Public  Service  a  rate  of  16.08 
cents  per  dekatherm  delivered  by  Texas 
Eastern  to  or  for  the  accotmt  of  Public 
Service;  provided,  however,  for 
quantities  delivered  by  Texas  Eastern 
which,  when  added  to  quantities 
delivered  by  Texas  Eastern  to  Public 
Service  under  Texas  Eastern's  Rate 
Schedules  TS-1  and  ISS  and  other 
transportation  agreements,  exceed  the 
combined  total  curtailment  of  gas  sales 
to  Public  Service  under  all  of  Texas 
Eastern's  finn  sales  rate  schedules,  the 
rate  would  be  18J0  cents.' Texas 
Eastern  wotdd  retain  for  fuel  use  and 
shrinkage  an  amount  of  gas  equal  to  3 
percent  of  the  quantities  transported.  It 
is  said. 

The  application  indicates  that  Texas 
Eastern's  customers  would  not  be 
adversely  affected  by  the  proposed 
transportation  service.  The  said  gas 
transportation  agreement  provides  that 
this  proposed  service  is  subject  to 
interruption  and  is  conditioned  upon  the 
availability  of  sufficient  capacity  for 
Texas  Eastern  to  provide  services  under 
its  firm  sales  scheidules  and  under  Its 
Rate  Schedules  TS.  TS-1.  TS-2.  and  ISS. 
it  is  further  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said 
application  should  on  or  before  June  11. 
1979.  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  «vith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  uioder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
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be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rides  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  Its  designee  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Undergo  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
Knmetfa  F.  Phimb. 
Secretary. 

(PS  Doc  7»-U6tt  Flkd  S-aS-7«e  •«  MJ 
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[Docket  Na  CP78-324] 

Tianecontinental  Qas  Pipe  Line  Corp.; 
Petition  To  Amend 

May  IB,  1979. 

Take  notice  that  on  May  7, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP78-324  a  petition  to  amend  the 
order  of  August  2. 1978.  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of  the 
Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79).  so  as  to 
authorize  the  transportation  of  natural 
gas  for  an  extended  1-year  period  for 
Uthium  Corporation  of  America 
(Lithium),  an  existing  industrial 
customer  of  Public  Service  Company  x^ 
North  Carolina  (PSCNC).  one  of 
Petitioner's  existing  customers  served 
under  Rate  Sdiedme  CD-2.  all  as  more 
fiilly  set  fordi  in  the  petition  to  amend 
on  file  widi  the  Commission  and  opeq  to 
public  inspection. 

It  is  iuUcated  that  pursuant  to  die 
order  of  August  2, 1978.  Petitioner  was 


audio^  Ized  to  transport  on  an 
hiterrvtible  basis  up  to  1.600  Mcf  of 
naturd  gas  per  day  for  Uthium.  It  is 
stated  that  die  underlying  gas  purchase 
contract  between  LitUum  and  nrst 
Energy  Corporation  (Energy)  was  for  a 
primary  tenn  of  one  year  from  the  data 
of  initial  delivery  widi  initial  delivery 
being  August  18. 197a  However,  it  is 
sai(|,  by  letter  agreement  dated  Mardi 
22.  Ifl  79,  Lithium  and  Energy  have 
agre^  to  extend  the  term  of  the  gas 
purchase  contract  for  an  additional  one- 
year  term  and  have  renegotiated  the 
price  of  the  gas.  establishing  it  as  the 
maximum  lawful  price  applicable  under 
the  Nahiral  Gas  Policy  Act  of  197& 

ConsequenUy.  Lithium  has  requested 
that  Petitioner  provide  the 
transportation  service  for  an  additional 
one-y  ;ar  period.  Petitioner  states  that 
the  ertended  service  proposed  herein 
woulq  assist  Lithium  in  meeting  its 
critical  gas  supply  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  11. 1979.  file  widi  die  Federal  * 
Energy  Regulatory  Commission,  I 

Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
widi  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  die 
Regulations  under  the  Natuiid  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  widi 
the  Commission  will  be  considered  by  It 
in  dehermining  the  appropriate  action  to 
be  tafsn  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party         . 
to  a  proceeding  or  to  participate  as  a        ^ 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  Rules. 
Kaoiwdi  F.  Ffannb. 


Secretary. 

(PR  Doc  7»-iaB«»  n«li-a-7*  »45  ami 


(DoctotNo.lD-1t63] 

Victor  J.  nanchet,  Jr^  AppMcatlon 

May  21, 1979. 

Take  notice  that  on  May  7. 1979. 
Victor  J.  Blanchet.  Jr.  (Applicant)  filed 
an  application  pursuant  to  Section 
a05(b)  of  die  Federal  Power  Act  to  hold 
the  following  positions: 

Vice  President.  Orange  and  Rockland 

Utilities,  bic  PubUc  UtiUty. 
Vlos  Resident,  Roddand  Electric  ConqMny, 

Pobik  Utility. 
Vice  President,  PIkt  Coimty  Ugbt  ft  Poww 

Cooqiany.  PohUc  Utility. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  18, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiD  not  senre  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wiaiiing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeoHdi  F.  PhuA. 
Secntary. 

[FR  Doc  7V-MBB0  raid  5-lS-7ft  ft45  un| 
BIUJNQ  coot  •«S»«1-II 


West  Virginia;  Detarminatton  by  a 
Jurtodtetiowal  Agancy  Undaf  the 
Natural  Qaa  Poicy  Act  of  197t 

May  21, 1979. 

On  May  14. 1079.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


ofMfaHt.CManil 


WastVkstaia 
GasDivliiaB 

FERC  Coatnl  Nvmber  ID79-4787 

An  W«U  Number.  47-067-2-(»15-0000 

Section  of  NCPA:  108 

Operator.  William  L  Heeter 

Well  Name:  I.  Morris  Perot  No.  2 

Field:  Clover  Rush  Rim 

County:  Roane 

Purchaser  H.  C.  Boggs  Gas  Company 

Volume:  5.553  MMcf. 

FERC  Control  Number  ID7a-4788 

API  Well  Number  47-01 3-O-ie«7-0000 

Section  of  NGPA- 108 

Operator  W.  L  Heeter 

Well  Name:  John  W.  Robtason  No.  1 

Field:  Sycamore  Millstone 

County:  CaBioa 

Purchaser  Consolidated  Gas  Supply 

Company 
Volume:  3  J77  MMcf. 

FERC  Control  Nmnber  )D7»-4789 

API  WeO  Nanber  47-O13-O-178O-0000 

Section  of  NGPA  108 

Operator  William  L  Heeter 

Well  Name:  John  W.  Robinson  No.  2 

Field:  Sycamore  Millstone 

County:  Calhoun 

PurdMier  ComoMated  Gas  Supply 

Company 
VoluarSilTBMMcL 
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FERC  Control  Number  JD79-4790 

An  WeH  Number  47-087-2-0151-0000 

Section  of  NGPA:  108 

OpOTVton  Vv  fzn&iB  I*  I  icctcr 

Well  Name:  E  C  Amoft  Ho.  1 

Field:  Spencer 

Coontsr:  Roane 

Purchastn  H.  C  Boggi  Gas  Compaiiy 

Volume:  3.5  MMcf. 

FERC  CoBtToi  Nav^ber  )D7B-<791 

API  WeU  Number.  47-021-2979 

Sectkn  of  NGPA  106 

Operator  Braxloa  Oil  and  Gas  Coqioration 

Well  Name:  Stoat  No.  1 

Field  Sand  Fork 

County:  Gilner 

Purchaser.  Consolidated  Gas  Supply  Corp. 

Volume:  30  MMcf 

FERC  Control  Number.  {079-4792 

API  Well  Number  47-007-1013 

Section  of  NGPA  108 

Operator  Braxton  Oil  and  Gas  Corporation 

Well  Name:  Braxton  No.  1 

Field:  Heaters 

Coonty:  Braxton 

Purchaser  Equitable  Gas  Company 

Volume:  MMcf. 

FERC  Control  Nmnber  1079-4793 

API  WeU  Number  47-007-1200 

Section  of  NGPA  103 

Operator.  Braxtoo  Oil  and  Gas  Corporation 

WeU  Name:  Hunter  Na  1 

Field:  Chapel  German 

County:  Braxton 

Purchaser.  Consolidated  Gas  Supply  Corp. 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-4794 

API  WeU  Number  47-013-2-1337-0000 

Section  of  NGPA  106 

Operator  WUliam  L  Heeter 

WeU  Name:  D.  O.  Chenoweth  No.  1 

Field;  Orma 

County:  Calhoun 

Puicbeser  ConaoUdated  Gas  Supply  Coip. 

Volume:  6.926  MMcf. 

FERC  Control  Number  J079-4795 

API  WeU  Number  47-087-2-1255-0000 

Section  of  NGPA  108 

Operator  William  L  Heeter 

WeU  Name:  James  A  Gandee  No.  1 

Field:  Walton 

County:  Roane 

Purchaser  PennzoU  Company 

Volume:  .452  MMd. 

FERC  Cootrol  Number  J079-47ge 

API  WeU  Number  47  067  ?,  1130  0000 

Section  of  NGPA  106 

Operator  WUliam  L  Heeter 

WeU  Name:  James  A  Gandee  No.  2 

Field-  Wahon 

County:  Raone 

Purchaser  l^nuaU  Corapaoy 

Volonic:  .460  MMcf. 

The  applications  for  determination  in 
these  proceedings  togetber  with  a  copy 
or  description  of  other  matarialy  ia  the 
record  on  which  such  determinations 
were  made  are  available  for  inyp^y:tiqn. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.200,  at  the  Commission's  Office  of 
Public  Information,  Room  lOOa  825 


North  Capitol  Street,  N.E.,  Washington, 
D.C.  ao«28. 

PersoDS  objecting  to  any  of  these  final 
determinations,  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.201  file  a 
protest  with  the  Commiaaion  on  or 
beiora  Jime  13, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 


[Dockat  Ho.  CP7»-2ia] 
Cimarron  Trsnamlsaion  Co; 


May  17. 1979. 

Take  notice  that  on  May  2. 1979. 
Cimarron  Tranamisaion  Company 
[Cimarron].  58  Broecflawn  Village. 
Ardmore,  Oklahoma  73401,  filed  in 
Docket  Na  CP70-292  an  application 
pursuant  to  Sectian.7(c)  of  the  Natural 
Gas  Act  and  Section  157  J(b)  of  the 
Regulatiocw  thereunder  (18  CFR  157  J(b)] 
for  a  certificate  of  public  coovenience 
and  necaMity  anthoiizing  tibe 
construction,  during  the  12-moath  period 
commencing  |une  1, 1979,  and  c^wratioa 
of  facilitiea  to  enable  it  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  which  would  be  pnrchased 
or  received  from  producers  or  other 
similar  sellers,  aU  as  more  fully  set  fordi 
in  the  application  vdiicfa  is  on  file  with 
the  Commission  and  open  to  public 
inspectioiL 

The  stated  puipose  of  thia  badget-type 
application  is  to  augment  Cfmairoa't 
ability  to  act  witii  leasooable  di^Mtch 
in  connecting  to  its  jiipeUne  system 
supplies  of  natural  gas  which  may 
become  available  from  vaiioas 
producing  araaa  generally  co-exteneive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  oonyanies  friricfa  may 
be  authorized  to  transport  gaa  for  the 
account  of  or  exchange  gas  with 
Cimarron. 

Cimarron  states  that  the  total  cost  of 
the  proposed  fadUties  wtrah)  not  exceed 
$100,000  and  ttiat  no  single  prefect 
would  exceed  $25,000.  OmitrroB 
proposes  to  finance  fte  costs  of  the 
proposed  facilities  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  8, 
1979,  file  with  the  Federal  Etiergy 
Regulatory  Commission,  Washington. 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  tiie  Commission's  Rules 
of  Practice  and  Pwcedure  (18  CFR  \A  or 
1.10)  and  the  Regulations  under  tin 
Natural  Gas  Act  (18  CFR  1S7.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  Ae  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  ot  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules. 

Take  further  notice  diet,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  CommissJoa's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiirther  notioe  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  tA  the 
matter  finda  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o«vn  motian 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
KaonathF. 


Secntary. 
(PR  Dm. 


S-a-TKMinl 


[Doohat  Noa.  IIP7a-14S,  flP7*-ia8,  RPTl-TS 
(PaA79-2andAP7»4)] 

CItlaa  Sarvica  Qaa  Col;  Ordar 
Accapting,  Subiaci  to  CondWon,  md 


Walvar.  and  EstabOaMng  HMflng 


May  18. 187K 

On  March  22, 1979,  Cities  Service  Gas 
Company  (Cities  Serrloe)  filed  Second 
Revised  Third  Revised  Sheet  No.  B  to  its 
FERC  Gas  Tariff,  Original  Volume  Na  1. 
in  which  it  proposed  to  faicrease  its  rates 
charged  throu^  its  purchased  gaa 
adjustment  clause  by  34.8  mfflion 
dollars.  The  proposed  rate  increase 
would,  if  approved,  result  in  a  unit 
increase  of  11.11  cents  per  Mcf  above 
current  levels.*  In  particular,  the 
proposed  increased  rates  reflect — 


■Qttes  Service 
1879. 


Its  fDiag  oo  Aptfl  XL 


(1)  An  faicrease  of  9.73  cents  per  Mcf 
in  current  purchased  gas  costs,  inrlnrfing 
certain  costs  attributable  to  the  Natural 
Gas  Policy  Act  of  1978  (NQ^A); 

(2)  An  increase  of  1.19  cents  per  Mcf 
in  die  PGA  surcharge  adjustment, 
intended  to  recoup  15.6  million  dollars  in 
unrecovered  purchase  costs;  and 

(3]  An  increase  of  .19  cents  per  Mcf  in 
the  advance  payment  adjustment  due  to 
the  elimination  of  a  negative  adjustment 
of  .29  cents  per  Md,  and  a  reduction  of 
.10  cents  per  Mcf  to  reflect  a  reduction 
in  the  advance  payment  balance. 
Cities  Service  proposes  that  its 
increased  rates  1^  made  effective  on 
Aprfl  23, 1979. 

Notice  of  Qties  Service's  PGA  filing 
was  issued  on  April  4, 1979.  and 
comments  were  required  to  be  filed  on 
or  before  April  1\  1979. 

The  Commission  notes  that  Cities 
Service's  proposed  increase  in 
purchased  gas  costs  includes  increases 
in  costs  of  gas  supi^ied  by  producers  as 
well  as  pipeline-suppliers,  and  is  in  part 
attributable  to  increases  occasioned  by 
the  implementation  of  die  NC3>A. 
Accordingly,  we  will  require  Cities 
Service  to  submit  substantiation  for  that 
portion  of  the  increase  attributable  to 
die  NGPA.  ITie  data  wUch  Qties 
Service  shall  file  is  listed  in  Appendix  A 
of  this  order.  Moreover,  we  will  require 
Cities  to  file  revised  tariff  sheets  within 
thirty  days  of  the  fanwipnfiff  of  this  order 
eliminating  purchase  costs  a^ich  Cities 
Service's  supplien  were  not  authorized 
to  charge  anid  coflect  on  KpiH  23, 1979, 
punuant  to  die  Natural  Gas  Act,  the 
NGPA.  or  the  reqpilatiaos  of  this 
Commission. 

Qties  Service's  PGA  filing  reflects, 
amoiig  other  things,  repriciiig  of  gaa 
received  by  Qties  Service  from  2 
producer-afililiates,  Qties  Service  Oil 
Company  and  CSG  Exploration 
Company  from  area  or  national  rates  to 
a  basis  equal  to  that  which  would  be 
received  by  independent  pndaoers  far 
similar  vintages  under  the  NGPA.  While 
section  270L208  of  the  hterta 
Regulations  under  the  FK9A  provides 
that  in  die  drcamstanoes  pfeseuled  here 
die  sale  by  a  pipeline  (Cities  Senrioe)  is 
not  a  "fint  sale"  as  defined  by  Section 
2(21)  of  die  NGPA.  die  Coawdarion  has 
not  yet  determined  the  approptiata 
treatment  of  the  gas  cost  ooa^Kinant  of 
Qties  Service's  rates  diat  is  attrflNitafale 
to  the  pipeline's  affiliate  productioiL 
Accordfaigly,  Qties  Service's  filings  are 
accqitad  and  suspended  sabfact  to  die 
condition  that  die  ooats  related  to  die 
pipeline  affiliate  purchases  shall  be 
collected  subject  to  refund  and  subject 
to  the  final  outcome  of  the  pipeline 
affiliate  production  pricing  issue  in  the 


Commiasion's  final  NC3*A  Regulation 
(on  rehearing)  governing  this  issue. 

This  filing  reflects  Section  104  NGPA 
prices  under  area  rate  clauses  in  the 
applicable  contracts  between  the 
respective  producen  and  Qties  Service. 
The  Commission's  acceptance  of  this 
PGA  !lii«  shaU  not  constitute  a  final 
deter  oination  diat  any  or  all  of  the  area 
rate  <  lauses  permit  NGPA  {H^ces.  That 
deteigiination  shall  be  ma^  in 
accoaaanoe  with  the  procedures 
presftibed  in  Order  Na  23,  issued 
March  13, 1979,  as  amended  by  order 
issued  April  sa  1979  in  Dodcet  No. 
RM79-22.  Should  the  CoBiinissim 
ultimately  determine  that  a  prcduccr 
was  not  entided  to  an  NGPA  price  under 
the  area  rate  clause,  the  rafunds  which 
would  be  made  by  the  producer  to  Qties 
Service  would  be  flowed  through  to 
Qties  Service's  customen  in  accordance 
with  the  procedures  prescribed  in  Qties' 
Service's  PGA  dauae. 

Wi  will  also  suspend  the  advance 
payn  lent  adjustment  propoeed  by  Qties 
Serv  ce.  Based  upon  a  review  of  Qties 

Servce's  filii^  we  are  not  aatiafied  diat 
all  sjbject  agreements  contain 

repMment  previaians  which  are 
ctmslstant  with  the  Coauniaaioa's 
polidas.  Hw  Commiasion  reqaires  dut 
racoveiy  of  advances  oust "~""»— ^ 
within  five  yean  from  the  data  they  are 
fint  included  in  rate  base  and  diet  sack 
recovery  must  be  completed  within  five 
yean  after  it  has  mammwu^  vVe  will 
set  the  matter  of  Qties  Service's 
advapoe  payments  ad^astnient  for 
heariig. 

Bajed  qMO  a  review  of  Qtiea 
Servfte's  filing,  are  find  diat  die 
propised  rate  incraaae  has  not  been 
shown  to  be  Jost  and  reaaonaUe,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  odierwiae  unlawful 
Accordingly,  we  will  accept  for  fittng  dM 
instant  tariff  sheet  grant  waiver  of  the 
3d  day  notice  requirements,  and  suspend 
its  OMration  such  that  it  shall  be 
peim'^tted  to  take  effect  oo  the  date 
propt  fed  by  Qties  Service.  April  23. 
1979,  ifler  which  time  it  will  be  sab^ 
to  ref  jad  as  hereinafier  ordered  and 
condyoned. 

The  QoauniBsioB  orden 

(A)  Subject  to  dw  oonditians  of 
Ordm  lag  Paragraphs  (B)  and  (Q  below, 
Qties  Sendoe's  pcopoaad  Seoood 
Revisijd  Sheet  NaS  to  its  FERC  Gaa     / 
TariffiOrigiBal  Vobaae  Na  1.  is 
accep|sdfarfiliag.saqM    ~ 
waiver  of  notice  raqt^ameats  is  ffp^ted 
suqh  Ikat  tka  fiUi«  aUl  bacoB 
effective  April  2&  IflTSi  aablect 
refund. 
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(B)  Cities  Service  shall  file  within  15 
days  of  issuance  of  this  order  revised 
tariff  sheets  to  become  effective  subject 
to  refund  on  April  23. 1979,  reflecting 
elimination  of  costs  from  producer  and 
pipeline  suppliers  which  those  suppliers 
are  not  authorized  to  charge  Cities 
Service  as  of  April  23, 1979  pursuant  to 
applicable  Commission  orders,  the 
Natiu-al  Gas  Act  and  the  Regulations 
thereunder,  and  the  Natural  Gas  Policy 
Act  and  the  Regulations  thereunder. 
This  filing  shall  be  accompanied  by  the 
data  prescribed  in  Appendix  A  to  this 
order. 

(C)  Cities  Service  shall  file  its  case-in- 
chief  justifying  its  proposed  advance 
payment  adjustment  on  or  before  June 
18. 1979. 

(D)  Staff  shall  serve  its  statement  of 
position,  on  or  before  August  20, 1979. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Adminstrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staff's  statement  of  position 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may  be 
necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate,  or 
dismiss]  as  provided  for  in  the  rules  of 
practice  and  proced\ire. 

(F)  The  costs  associated  with 
purchases  from  pipeline  affiliates  shall 
be  collected  subject  to  refund  and 
subject  to  the  final  outcome  of  the 
pipeline  affiliate  production  pricing 
issue  in  the  Commission's  final  NGPA 
Regxilations  (on  rehearing)  governing 
this  issue. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix  A 

The  revised  filing  should  clearly 
indicate  the  adjustments  to  the  original 
submittal  and  for  those  sources  of 
supply  covered  by  maximum  lawful 
prices  prescribed  under  Sections  102. 
103, 107  and  108  of  NGPA  and  included 
in  the  revised  rates,  the  following 
information  should  be  provided  for  both 
the  current  adjustment  and  for  amounts 
to  be  recouped  through  the  surcharge: 

(1)  identification  of  each  source  of 
supply,  including  the  well  identification 
number  or  other  information  sufficient 
to  identify  the  well  and  the  contract 
date  or  rate  schedule  number  where  the 
gas  was  committed  or  dedicated  to 


interstate  commerce  on  November  8. 
1978: 

(2)  where  multiple  wells  are  metered 
through  a  common  delivery  point  or 
where  production  from  miJtiple  wells  is 
sold  under  single  contract,  identify  each 
well  where  the  gas  is  priced  as  new 
natural  gas  and  certain  OCS  natural  gas, 
natiu'al  gas  from  onshore  production 
wells,  high-cost  natural  gas  or  stripper 
well  natiu-al  gas: 

(3)  identify  each  source  of  supply 
being  priced  under  the  Commission's 
transitional  rule  and  include  statement, 
under  oath,  that  to  the  best  of  pipeline 
purchaser's  knowledge  the  filing 
requirements  for  collection  of  the  price 
have  been  met; 

(4)  identify  each  source  of  supply 
where  a  maximum  lawful  price  is  being 
paid  pending  determination  of  eligibility 
by  the  jurisdictional  agency  and  provide 
date  of  receipt  of  producer  filing  under 
the  interim  collection  procedure; 

(5)  identify  each  source  of  supply 
where  a  jurisdictional  agency 
determination  has  been  made  and 
provide  date  of  receipt  of  notice  from 
producer  of  election  to  collect  the 
applicable  price: 

(6)  describe  basis  for  payment  of  the 
above  prices  and  show  for  each  source 
of  supply  whether  payment  is  in 
response  to  area  rate  clause,  clause 
related  to  Congressional  action,  contract 
amendment  or  other  (explain). 

For  those  prices  escalated  under 
Sections  104  and  106(a)  of  NGPA  and 
included  in  the  revised  rates,  the 
pipeline  should  provide  explanation  for 
the  payment  of  these  escalated  prices. 
Where  payment  is  in  response  to  area 
rate  clauses,  clauses  related  to 
Congressional  action,  contract 
amendments  or  other  agreements  the 
explanation  should  so  indicate. 

[FR  Doc.  79-16820  FUed  5~Z5-7S;  8:45  am] 
MLLMQ  COOe  i460-01-H 


tDocfcCt  No.  CS7S-509] 

J.  Wattor  Duncan,  Jr.  9t  al.:  Order 
Granting  Patition  for  Declaratory 
Order  and  Diamiaaing  Motion  for 
Expadltad  Proceeding 

May  17, 1979. 

On  June  14, 1978,  J.  Walter  Dimcan.  Jr., 
et  ai  *  (Duncan)  filed  a  petition  for  a 
declaratory  order  in  Docket  No.  CS78- 
509  pursuant  to  Section  1.7(c]  of  the 
Commission's  Rules  of  Practice  and 


Procedure.  Duncan,  a  small  producer,* 
requests  a  determination  that  certain 
sales  of  natural  gas  attributable  to  its 
Interest  in  the  Coltharp  No.  1  Well. 
Wheeler  Counfy,  Texas,  qualify  as  small 
producer  sales  within  the  meaning  of 
Section  157.40(a)(5)  of  the  Commission's 
Regulations.  Tlie  gas  is  sold  to 
Mississippi  River  Transmission 
Corporation  (MRT). 

The  petition  was  noticed  August  14. 
1978  (43  Fed.  Reg.  37213).  No  protests  or 
petitions  to  intervene  have  been 
received.  On  August  9. 1978.  Duncan 
filed  a  Motion  for  Expedited  Proceeding 
and  the  filing  of  briefs  in  Docket  No. 
CS78-509.* 
Background 

In  1972  Diuican  agreed  to  assign 
undivided  interests  in  two  oil  and  gas 
leases  to  Freeport  Oil  Company 
(Freeport).  Freeport's  rights  under  the 
agreement  were  contingent  upon  drilling 
a  well  on  the  lease  lands.  Dimcan 
reserved  an  overriding  royalfy  interest 
in  gas  production.  The  agreement  also 
contained  an  option  to  convert  the 
royalty  interest  into  a  working  interest 
at  payout.* 

Freeport.  a  small  producer, 
subsequently  assigned  a  portion 
(approximately  72.66%)  of  its  rights 
under  the  agreement  with  Duncan  to  the 
following  persons:  Chevron  Oil 
Company  (Chevron).  Fluor  Corporation/ 
Fluor  Oil  and  Gas  Corporation.  Laclede 
Gas  Company.  MRT  (later  transferred  to 
MRT  Exploration  Company  (MRTX)). 
Four  M/Pico.  and  A.  O.  Wellman 
(Chevron  Group).  Chevron  and  MRTX 
are  large  producers.  The  remaining  four 
persons  and  Freeport  were  issued  small 
producer  certificates  by  the 
Commission.*  The  rights  retained  by 
Freeport  and  acquired  by  the  Chevron 
Group  were  subject  to  Duncan's 
overriding  royalfy  interiest. 

The  Chevron  Group  and  Freeport 
entered  into  an  operating  agreement  on 
March  31, 1973  with  Pennzoil  Company. 
Gas  was  successfully  produced  in 
commettnal  quantities  and  sold  in 
interstate  commerce  to  MRT.  On 


■  Tha  other  petitioners  are  Walter  Duncaa  Walter 
Duncan  QL  Vincent  ].  Duncan,  and  Raymond  T. 
Duncan. 


'The  individual  petitioners  were  issued  small 
producer  certificates  as  follows:  _ 

PaOSonw.  ^5**'** 

J.  WMar  DiMan.  Jr  C8SS-12 

WaMw  Duncan  C8SS-16 

WMv  Duicsn. «  C877-701 

Vlnosnl  J.  Duncan  CSSB-14 

Raymond  T.  Duncan  C8SS-1S 

'There  is  no  need  for  the  submiaaioa  of  briefs  to 
lesoWe  this  controversy  between  Duncan  and  MRT. 
*The  woridng  interest  is  equal  to  80K  of  the  laue 
interests  irhich  Duncan  assigned  to  Freeport. 
•Phxkmr 


Fluar  Oo*p7Fluor  01  and  Qas 
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October  29. 1975,  payout  oocmred. 
Dimcan  converted  its  overridiBg  royalty 
interest  into  a  wraridng  interest  effective 
October  30, 1075.  Approximatdy 
43^5629%  of  Duncan's  working  interest 
was  attributable  to  the  two  large 
producers  in  the  Ghevron  Group.  MRT 
execut^  a  contract  with  Duncan  July 
14, 1977  Cor  the  sale  of  its  worldng 
interest  gas.  In  August  1977.  MRT 
informed  Duncan  diat.  due  to 
Commission  Order  No.  56B,  it  would  not 
be  permitted  to  pay  and  Duncan  would 
not  be  permitted  to  collect  die  small 
producer  rate  on  die  gas  volumes 
attributable  to  the  large  producers. 
Duncan  subsequently  filed  the  petition 
for  declaratory  order  under* 
consideration  here. 


Discussion 

MRT  contends  that  the  small  producer 
regulations  issued  July  14. 1977  in  Order 
No.  568  'govern  the  sale  of  Duncan's 
working  interest  gas  and  disqualify  the 
43.35029%  acquired  through  large 
producers  frdm  small  produx^er 
treatment  llie  regulations  permit  a 
small  producer  rate  to  be  collected  on 
sales  of  natural  gas  from  small  producer 
reserves.  Section  157.40(a](4],  which 
defines  small  producer  reserves, 
specifies  that  reserves  attributable  to 
royalfy  and  overriding  royalfy  faiterests 
shall  have  the  same  dassifications  as 
the  working  interests  to  whidi  diey 
relate.  Ordo*  No.  508  further  states  diat 
where  an  overriding  royalfy  interest  is 
converted  into  a  woridng  interest  and 
the  prior  working  interest  owner  is  a 
large  producer,  the  new  working  interest 
owner  is  abo  limited  to  the  large 
producer  rate,  regardless  of  whether  the 
new  owner  is  a  large  or  small  producer.^ 
Under  these  regulations,  it  is  clear  that 
Duncan  would  not  be  entitled  to  the 
small  producer  rate  on  the  433S929X  of 
working  interest  gas  previously  owned 
by  the  large  producers. 

Section  157.40(a)(4)  of  the  regulations. 
as  set  out  in  Ordier  No.  568,  however, 
applies  onfy  to  future  .couversions.  Since 
the  effective  date  of  Duncan's 
conversion  of  its  overriding  royalfy 
interest  to  a  working  interest  is  October 
30, 1975,  Duncan's  sales  must  be  viewed 
in  the  light  of  the  regulations  in  effect 
prior  to  Order  No.  568.  Section  157.40(c) 
of  those  regulations  prohibited  a  small 
producer  from  receiving  the  saull 
producer  rate  on  sales  of  reserves 
acquired  by  the  "porcfaase  d  devekiped 
reserves  in  {dace  from  a  larss  producer." 
"Purchase"  would  not  encompass  a 


*Tha  ofder  is  cbt«ii4|f^»  reheaiipg  before  tte 
Commteeioii.  bvt  fbe  sectfon  ivlevaut  Id  nns 
proceeding  is  not  under  review. 

'Order  Na  88S.  page  10  at  footnote  8  (mimeo). 


conversian  from  royalty  to  woridag 
interest.  foUowing  die  reasooiiig  set 
forth  in /icanUa  Apache  Tribe  v. 
Federal  Energy  Regulatory  ComnuMsion 
(an  election  to  take  royalty  payments  in 
kind  rather  than  in  cadi  was  not 
equivalent  to  a  purdiase).*  Under  this 
interpretation,  Duncan  has  not 
purchased  any  developed  reserves  in 
place  from  large  producers.  Therefore, 
all  its  working  interest  gaa.  including  the 
43.35929%  attributable  to  Oievran  and 
MRTX.  is  eligible,  if  contractually 
authorized,  for  the  small  producer  rate. 

We  will  grant  Duncan's  petition  for 
declaratory  order  inasmudi  as  sales  of 
its  working  interest  gas  qualify  as  small 
producer  sales.  Given  this  disposition, 
the  Motion  for  Expedited  Proceeding 
and  filing  of  briefs  is  moot  and  will  be 
dismissed. 

The  Commission  orders 

(A)  The  petition  for  declaratory  order 
of  J.  Walter  Duncan.  Jr..  etoLia  panted. 

{B)  Dimcan's  Motion  for  Expedited 
Proceeding  and  the  filing  of  briefs  is 
dismissed. 

By  the  CommiBsion. 
Kennelk  F.  Ptnaak, 

Secretary. 

[FR  Dec  7t-USa  ra«l  S-Zi-TS:  M*  Uij 


El  Paao  Natural  Gaa  Ca  and  Jerome  P. 
McHugh;  Datarmlnatlon  by  a 
Jurtocfictlonal  Agency  Under  ttM 
Natural  Gaa  Policy  Act  of  1978 

May  la.  1879. 

On  May  3, 1979,  the  Federal  Eneigy 
Regulatory  Commission  received  notices 
frt>m  the  jurisdictional  agendes  listed 
below  of  determinatians  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexfeo  OB  Coaswatioa  Division 

FERC  Control  Number  JD7»-(737 

API  Wen  Number  30-045-22300 

Section  of  NGPA:  103 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name  RoeloCi  A  No.  3-A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purcliaaer  El  Paso  Natual  Gas  Company 

Volume:  283  MMcL 

FERC  Control  Number  JD7B-«73a 

API  Well  Number  30-030-21400 

Section  of  NGPA:  103 

Operator  Jerome  P.  McHugh 

WeU  Name:  Budce^No.  2 

Field:  Choza  Mesa  PIctmd  GnSs 

CoaBtrWoAiriba 

Purduisa:  B  nao  Natanl  Gas  Conpany 

Volume:  3 1 


The  applications  for  determination  in 
these  proceediiMS  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  whidi  such  determinations 
were  made  are  available  for  inspectioa. 
except  to  the  extent  such  materiialia 
trei  ted  as  confidential  under  18  CFR 
275|iue,  at  the  Commiasion's  Office  of 
Pul]^  Infocmation.  Room  lOOa  825 
Noih  Capitol  Street.  N.E..  Washington. 
D.a2M2a 

tenons  objecting  to  any  of  thoae  final 
determinatiaos  may.  in  accordance  with 
18  CFR  278.203  and  18  CFR  276.204.  file  a 
protest  with  the  Commission  on  or 
before  Jane  13, 1979.  Mease  reference 
the  FERC  Contrd  Number  in  any 
correspondence  concemi&g  a 
detenninatioa. 


KoonaAF. 
Ssc^vtary 

(FR  I  DC  7»-lfln7  FSsd  8-0-7*  MS  sm] 

I  m  oooc  S4i»4i-a 


•S7sr.adass(iaack.  ivs). 


[D(JEketNaCP7»-548) 

Eli  MO  NMiral  Qm  Ca  and  Nonham 
Naf  ml  Qaa  Co^  JoM  PaWlon  To 
Ansnd 

■  17, 1979. 

ce  notice  that  on  April  25. 1979,  El 
Palo  Natural  Gas  Company  (Q  Paso), 
P.O.  Box  1492,  El  Pasa  Texas  79978  and 
Northern  Natural  Gas  Conq>any 
(Nordiem).  2223  Dodge  Street,  Omaha. 
Nebraska  68102  filed  in  Docket  No. 
CP7B-548  a  joint  petition  to  amend  the 
order  of  February  21, 1979,  issued  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  extend  the 
authorized  Umited-teim  delivery  of 
natural  gas,  on  an  exchange  basis, 
throu^  April  30,  I960,  and  to  vacate  in 
part  said  order,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  dmt  El  Paso  and  Northern. 
Joii  dy  received  aathorisation,  in  Docket 
No  CP78-648,  for  the  utilization  of 
cei  ain  exiating  facilities,  the 
coq^tructioa  and  operation  of  certain 
new  fadlities  and  the  limited4em 
denevery  and  exdiange  of  ap  to  30 
billion  Bta  etpdvalent  of  natural  gaa  per 
da]  on  a  firm  and  beat  efforts  bMia 
thr  ni^  April  30, 1979,  at  points  of 
int|rconoectian  between  El  Psao'a  and 
Nofham's  facilities  hxated  fai  Eddy 
Co&ty.  New  Mexico  and  Heaqphm 
County.  Taxaa. 

The  limited-term  defivery  and 
exehaageeivp  to  80 billfon  Bin's  of 
nataral  gaa  per  day  between  B  Paao  and 
Norawm  iapteeenny  eooompHsned 
pursnant  to  the  tema  and  provfsfcms  of 
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a  limited-term  exchange  agreement 
dated  August  29. 1978.  between  the 
parties,  it  is  stated. 

Northern  states  it  has  advised  El  Paso 
that  Northern  continues  to  have 
available  to  it,  needed  quantities  of  gas 
from  sources  of  supply  in  the  Little  Box 
Canyon  and  Cass  Ranch  areas  in  Eddy 
County.  New  Mexico,  which  Northern  is 
unable  to  have  transported  to  its 
interstate  pipeline  system.  It  is  asserted 
that  El  Paso  has  advised  Northern  that  it 
anticipates  that  in  the  near  future  it 
would  have  quantities  of  natural  gas  in 
the  Anadarko  Basin  area  which  may 
temporarily  exceed  El  Paso's  available 
system  capacity  in  Hemphill  County, 
Texas.  Accordingly,  state  the 
Applicants,  they  desire  to  extend  the 
authorized  arrangements  in  order  to 
receive  such  quantities  of  natural  gas  for 
their  respective  interstate  system 
customers.  AppUcants  have  entered  into 
an  amendment  to  their  agreement,  dated 
March  12, 1979.  which  provides  for  the 
extension  of  the  limited-term  delivery 
and  exchange  through  April  30, 1980,  of 
up  to  25  billion  Btu's  of  natural  gas  per 
day,  on  a  best  efforts  basis,  at  existing 
points  of  interconnection  of  El  Paso's 
and  Northern's  facilities  located  in  Eddy 
County,  New  Mexico  and  Hemphill 
County,  Texas,  it  is  stated. 

ApiJJicants  indicate  that  the 
amendment  differs  from  the  current 
agreement  with  respect  to  (1)  the 
exchange  of  natural  gas  between  the 
parties  on  only  a  best  efforts  basis;  [2] 
the  exchange  and  delivery  of  an 
aggregate  quantity  of  natural  gas  not  to 
exceed  25  billion  Btu's  per  day;  (3)  the 
extension  of  the  term  of  the  exchange 
agreement  through  April  30, 1980;  and 
(4)  the  deletion  of  one  of  the  authorized 
Hemphill  County  delivery  points. 

El  Paso  and  Northern  have 
constructed  and  placed  into  operation 
one  of  the  two  authorized  deUvery 
points  in  Hemphill  County,  Texas,  it  is 
stated.  Applicants  indicate  that 
sufficient  quantities  of  natural  gas  can 
be  exchanged  between  the  parties  at 
such  delivery  point  and  the  existing 
Eddy  County  delivery  points  to  satisfy 
their  respective  exchange  and  delivery 
requirements  under  the  athend  exchange 
agreement  and  that  the  remaining 
authorized  deUvery  point  is  not  needed. 
Accordingly,  state  Applicants,  they 
make  this  joint  petition  in  order  to 
vacate  that  portion  of  the  Commission's 
order  granting  authorization  to  construct 
and  operate  the  remaining  Hemphill 
County  delivery  point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  8. 1979. 
file  with  the  Federal  Energy  Regulatory 


Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  porceeding  or  to  participate  as  a 
party  in  any  hearing  tfierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  7»-lB827  Filed  5-25-7*  8:45  un] 
MUMO  COOC  •46(M)1-H  « 


[Docket  No.  CP79-283] 

The  Inland  Gas  Co.,  Inc.;  Application 

May  17, 1979. 

Take  notice  that  on  April  23, 1979,  The 
Inland  Gas  Company,  Inc.  (Inland), 
340— 17th  Street.  Ashland.  Kentucky 
41101,  filed  in  Docket  No.  CP79-283  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  new  point  of  delivery,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Inland  proposes  to  construct  and 
operate  an  interconnecting  measuring 
facility  to  provide. a  new  point  of 
delivery  to  Ashland  Oil.  Inc.  (Ashland) 
located  on  Barbecue  Branch  of  Catletts 
Creek  in  Boyd  County,  Kentucky,  at  the 
intersection  of  Inland's  existing  10-inch 
gas  transmission  pipeline  and  Ashland's 
existing  6-inch  pipeline. 

It  is  stated  that  Allied  Chemical 
Corporation  (Allied)  has  a  sales 
agreement  with  Inland  which  provides 
for  the  delivery  of  up  to  15.300  Mcf  per 
day  of  natural  gas  at  Allied's  South 
Point  Ohio  facility.  It  is  further  stated 
that  Ashland  is  in  the  process  of 
negotiating  for  the  purchase  of  Allied's 
South  Point,  Ohio  facility.  Inland 
indicates  that  the  sale  between  Ashland 
and  Allied  has  not  been  finalized  and 
that  the  date  of  implementation  of  the 
agreement  has  been  extended  from 
April  1, 1979,  to  such  time  as 
negotiations  are  completed.  Inland 
states  that  upon  completion  of  such  sale. 
Ashland  would  become  the  successor  by 
assignment  of  the  sales  agreement 
between  Allied  and  Inland.  Inland  states 
that  Ashland  does  not  plan  to  operate 


the  South  Point  facility  at  full  capacity 
and  therefore  would  not  be  able  to 
utilize  its  full  entitlement  of  natural  gas 
from  Inland  at  that  point  of  delivery,  but 
that  Ashland  could  utilize  such  volumes 
at  its  refinery  located  in  Catlettsburg. 
Kentucky,  to  replace  oil  now  being 
consimied  at  that  refinery.  In  order  to 
make  such  deliveries.  Ashland  and 
Inland  have  agreed  to  the  new  point  of 
delivery  proposed  herein,  it  is  asserted. 

Inland  states  that  the  cost  of  the 
proposed  facilities  would  be  $25,500. 
which  would  be  financed  bom  internally 
generated  funds.  Inland  also  states  that 
authorization  to  operate  the  new 
interconnecting  measuring  facility  and 
point  of  delivery  is  requested  on  the 
date  the  sale  from  Allied  to  Ashland 
becomes  final. 

Any  pereon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate/is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
.  believes  that  a  formal  hearing  is 
required,  further  notice  of  sudh  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  tfie  hearing. 
Kmnetli  F.  Ftumo. 

Secretary. 

PV  Doc  7»-l«a  FUad  KM-TK  MB  ami 
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Alaskan  Natural  Qaa 
Co.;  Ordar  Propoakig 


Tanna  and  CondWons 

May  17, 187B. 

The  Commission  is  considering  the 
adoption  of  certain  conditions  to  be 
appended  to  the  conditional  certificates 
of  public  oonvenienoe  and  necessity 
issued  by  die  Coaunlsetonon  December 
16. 1977.  in  Docket  No.  CP78-12S.  etal 
which  conditionally  authorized 
coostnictian  of  the  Alaskan  Nataral  Gas 
TransportatiaB  ^rstam  (ANGTS).  in 
Ught  of  the  limtted  number,  natnre,  and 
scope  of  the  proposed  conditions,  as 
weU  as  the  stati^ory  mandate  of  section 
9  of  the  Alaska  Natnral  Gas 
Transportation  Act.  IS  USC  i  719g.  that 
certificatian  of  die  ANGTS  be 
e}q>edited.  the  Commission  has  decided 
to  use  notioB  and  comment  pnxxdiires 
to  consider  these  conditions.  In  addttkm 
to  other  applicaUe  law,  this  order  is 
issued  pursuant  to  section  7(e)  of  the 
Natural  Gas  Act,  15  U&C  1 717fi[e). 
section  9  of  the  Alaskan  Natnral  Gas 
Transportation  Act,  15  U.S.a  f  717g. 
and  i  402(a)  of  die  Department  of 
Energy  Organization  Act.  42  U3JL 
i  7172(a). 

A.BiAyuuud 

To  coordinate  federal  involvement 
with  the  Alaskan  Nataral  Gas 
lYansportation  System,  and  to  expedite 
pipeline  constmction.  the  Congress 
authorized  the  Ptesident  to  appoint  a 
Federal  Inspector  **to  monitor  actions 
taken  to  assure  timely  completion  of 
construction  schedules  and  the 
achievement  of  quality  of 
construction."  *The  Ptesidenfs  Decition 
and  Report  to  Congress  on  the  Alaska 
Natural  Gas  Tramportation  System 
(Decision)  provided  tfiat  die  heads  of  die 
mafor  Fednal  agencies  lurul?ed  in  the 
project  were  to  provide  pcrficy  guidance 
to  the  Federal  Inspector  diroo^  an 
"Executive  Micy  Board"  to  be 
estabUshed  by  execntfve  order.'  As  of 
die  date  of  this  Nodoe.  die  Executive 
Policy  Board  has  not  been  formally 


constituted  nor  hss  a  Federal  Inspector 
been  appointed.  However,  die  involved 
Federal  agencies  have  established 
informal  working  groups  to  address  and 
resolve  various  problems.* 

llie  President  in  his  Decision  ststed 
diat. 

A  set  o(  stlpulatiaiis  oontalnlag  tlw  genaral 
standards  of  envinnunental  and  construction 
perfarmance,  and  tiie  pracedum  for  ma 
sabi^sskMi  and  approval  of  ooastractiaa 
plana  and  SBvirauMntal  safagnards  will  be 
(iBvakiiwd  bjr  tiw  ooncwnad  aovsranaot 
*  '.(Oscisjoa  at  33-34). 


Hie  task  of  one  such  woridng  group  was 
to  devek^  a  uniform  set  of 
environmental  and  technical  terms  and 
conditions  for  die  varioas  Federal 
agencies  with  responsibilities 
concerning  the  ANGTS,  and  thereby  to 
avoid  ooastructton  delays  and  cost 
increases  resohing  from  uncoordinated 
government  action.  Hds  working  groop 
has  met  since  the  sommer  of  197S  and 
occasionally  has  invited  informal 
partidpatian  by  repreaentativas  of  the 
sponsoring  oompenies  and  other 
interested  persons.  In  addition  to 
meetings  held  in  Washington.  D.C.. 
meetings  were  arranged  in  government 
field  offices  located  in  the  geographical 
areas  of  the  three  pipeline  segments 
which  will  be  built  in  die  United  States.* 
As  a  result  of  these  meetings,  a  large 
number  of  conditions  have  been 
prepared  to  govern  construction  and 
operation  of  the  ANGTS.  Hie  majority 
of  these  conditions,  once  finalized, 
would  be  attached  to  the  Department  of 
Interior's  grant  of  rf^-of-way  required 
for  the  ANGTS  to  cross  federal  lands. 
The  Department  of  Interior  plans  to 
publish,  contonporaneously  with  this 
Order,  a  notice  in  the  Fedecal  Kagistar  of 
the  availability  for  public  review  and 
comment  of  that  Department's  proposed 
conditions.  Tlie  Commisdon  is 
considering  in  this  rulemaking 
proceeding  the  adoption  of  a  limited 
number  of  related  conditions  to  be 
attadied  to  the  ctmdUional  certificates 
of  public  convenience  and  necessity 
issued  in  Docket  Nos.  CP78-123.  et  aL 


B.  The  ftopoaad  ( 

In  recent  months  it  has  become 
apparent  that  there  is  a  need  for  reliable 
information  to  be  riisssminsted  to  the 
public  ooBceming  the  oanatraction 
f-iMMtnli*,  i)iimtnM'^**A"  prw  **i  Tf .  ■"'^ 
government  ssonitoting  and  enforcement 


'  SmUob  nam  «f  <te  AiMkaa  ffaml  Cm 
TnnaportatfH  Act  U  U8C 1 718s(aKH 
■iteaUM  at  aa.  OMv  Mdla  an  if 

I  FUa  N&  1  of  isra  (cmtty 
ht  foncdon  of  Ih*  Bxscotiva 
Paacir  BMid  whU  to  Ihrilid  to 
tod 
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tomtoata.Ste 


fiaMfona  assodaled  wlttdie 
coMtrucftion  of  te  ANGTS.  To  provide 
diii  fofonMtkm.  the  CoosBisskm 
propoeee  that  dK  profed  spoaaars 
prepeie  an  infonnational  iMndbook"  to 
be  approved  by  the  Federal  faispedor 
and  distributed  to  all  private 
landowners  along  the  propoeed  pipeline 
right-of-^vay.  The  handbook  would 
contain  constructton  schedule 
inforiMtion,  an  eiqilanatioB  of 
eaviromnental  and  safety  practioea  to 
be  enployed  by  the  pipeline  ooaqpnny.  a 
descil^itfoB  of  Federal  and  state  pensM 
monitorlBg  and  eaforceBMnt  fondionB, 
and  basic  fafonwtion  on  right-oMvay 
setjement  procedures. 

1  he  distribution  of  the  handbook 
wc  iM  be,  in  oiany  Instances,  one  of  the 
fin  lb  direct  oommonications  between  the 
pi^line  oompenies  and  the  affscted 
landowners.  Tliere  wiD  undoidiledly  be 
qaastions  raised  by  die  hanAwok  usd 
there  will  be  a  need  for  en  avenoe  of 
fo^ow-op  cflwmHnication.  To  meet  (Us 
ne  a  the  Commission  proposes  that  toD- 
fre  i  telephone  fines  to  the  pipeline 
coypaniea  be  installed.  Records  of 
InaDtBlng  calls  worid  be  BMintained  by 
thaptofect  sponsors  and  sent 
penodioally  to  the  office  of  die  Federal 
Inspector  to  ensiae  adeqnete 
reqMmsiveness  to  callers'  inquiries. 

It  shoidd  be  emphasized  dmt  die 
infomalioBal  hanwook  and  telephone 
lines  woidd  not  be  intended  to  supplant 
the  role  of  die  oonrte  in  resolving 
questions  of  eminent  domain  and 
related  disputes  arising  from  right-of- 
wry  aettienient  contracto.  Tne 
"h  mdhook"  would  fomish  landowners 
wl  h  background  information  on  the 
plMBfine  construction  and  operation 
aravities  and,  in  combination  with  the 
tehphoae  Ifaies,  would  provide 
lax  dtowners  wtdi  an  avenue  of 
comamnication  for  making  dieir 
quastiokM  and  concerns  known  to 
coBvany  and  government  officials.  Tne 
tele^ione  lines  would  seek  to  ensure 
that  additional  information  is  available, 
rumors  are  dispelled,  and  government 
and  yrnipany  officials  remain 
responsive  to  the  questions  and  needs  of 
the  pidiHc.  TIm  handbodc  would  itself 
not  be  intended  to  create  legal  ri^rts  or 
obligations,  and  would  instruct 
landowners  seeking  binding  oontractaal- 
type  eommitmente  to  seek  legal 
asflstance. 

( acdoo  2jB0  of  the  Commission's 
Sti  temente  of  General  I^olicy  and 
Int  spretations,  IB  GLF  JL  i  im  (1S78) 
seQi  foidi  gnidaHnes  to  be  followed  by 

looatin&  dealing  Mwtn  ^selntenanoe  o% 
rigjits-i)f-way  and  the  uuustnictton  (tf 
abuie  giuuud  fscflttles.  Tlie 
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Commission  proposes  that  a  condition 
be  attached  to  the  conditional 
certificates  stating  that  the  pipeline 
company  shall  comply  with  |  2.60.  The 
guidelines  set  forth  in  8  2.60  would  be 
viewed  by  the  Commission  as 
enforceable  "standards  of 
environmental  and  construction 
performance"  as  specified  in  the 
President's  Decision  [Deciaion  at  33-36). 

Finally,  the  Commission  proposes  a 
condition  to  the  certificates  relating  to 
stop-work  orders.  Delays  caused  by 
government  field  officials  who  issue 
stop-work  orders  without  adequate 
justification  can  and  should  be  avoided. 
Delays  result  in  additional  costs.  To 
minimize  such  delays  and  additional 
costs  during  the  construction  of  the 
ANGTS,  the  Commission  proposes  to 
adopt  conditions  containing  the 
following  provisions: 

1.  Only  those  field  officials  who  are 
specifically  designated  in  writing  by  the 
Federal  Inspector  as  having  the  proper 
authority  may  issue  stop-work  orders. 

2.  To  minimize  disruptions  due  to 
incorrect  interpretations  of  regulations 
or  other  requirements,  all  stop-work 
orders  shaU  expire  24  hours  after  the 
issuance  of  the  order  unless  extended 
by  written  order  of  the  Federal 
Inspector. 

3.  All  stop-work  orders  shall  be 
documented.  To  this  end.  the  Federal 
Inspector  shall  maintain  a  written 
record  of  all  stop  work-orders, 
identifying  the  drciunstances  involved 
and  the  name(s]  of  the  ordering 
official[s)  and  explicitly  and  narrowly 
defining  the  activities  affected  by  the 
order. 

4.  Stop-work  orders  shall  be  issued 
only  when  necessary  to  prevent 
problems  of  a  serious  and  immediate 
natxire,  and  when,  after  consultation 
with  the  responsible  field  personnel  of 
the  company,  mitigating  or  corrective 
measures  cannot  be  identified  or  agreed 
on  and  implemented. 

C  Written  Comment  Procedures 

The  Commission  invites  the  parties  of 
record  in  Docket  Nos.  CP78-123,  et  al.  to 
submit  written  data,  views,  comments 
and  other  information  concerning  the 
matters  set  forth  in  this  order.  An 
original  and  14  conformed  copies  should 
be  filed  by  June  20, 1079,  with  service  of 
copies  on  all  parties.  Parties  of  record 
may  also  file  reply  comments,  pursuant 
to  the  same  procedure,  by  )uly  6, 1979. 
Comments  and  reply  comments  should 
be  submitted  to  the  Federal  Energy 
Regulatory  Commission.  Office  of  the 
Secretary,  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20428  and  should 
reference  Docket  Nos.  CP78-123,  et  al. 


All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  during  regular 
business  hours. 

The  Commission  orders: 

(1)  Parties  of  record  in  Docket  Nos. 
CP78-123,  et  al.  may  submit  comments 
and  reply  comments  on  the  conditions 
that  the  Commission  proposes  to  append 
to  the  conditional  certificates  of  public 
convenience  and  necessity  issued  by  the 
Commission  on  December  16, 1977,  in 
that  docket.  The  proposed  conditions 
are  set  forth  in  the  attachment  to  this 
order.  Comments  may  be  filed  on  or 
before  June  20, 1979.  and  reply 
comments  may  be  filed  on  or  before  July 
6, 1979.  Copies  of  all  comments  and 
reply  comments  should  be  served  on  all 
parties  of  record  in  Docket  Nos.  CP7&- 
123.  et  al. 

(2)  Copies  of  this  order  shall  be  served 
on  all  parties  in  Docket  Nos.  CP76-123. 
et  al.  I 

By  the  Commission.  ' 

Kanneth  F.  Plumb. 
Secretary.  j 

Conditions 

1.  Prior  to  construction,  according  to  a 
schedule  to  be  established  by  the 
Federal  Inspector,  the  pipeline  company 
shall  prepare  and  submit  for  the 
approval  of  the  Federal  Inspector  an 
informational  handbook  for  distribution 
to  private  landowners  in  or  along 
pipeline  right-of-way.  The  purpose  of  the 
handbook  shall  be  to  provide 
landowners  with  basic  information  on 
the  proposed  construction  schedules, 
environmental  protection  and  safety 
practices.  Federal  and  state  agency 
monitoring  and  enforcement  fiinctions. 
and  basic  legal  information  appUcable 
to  rights-of-way  settlements  on  private 
lands,  including  the  provisions  of 
section  7(h]  of  the  Natural  Gas  Act  15 
U.S.C.  S  717f(h].  Among  the  various 
subjects  to  be  discussed  by  the  pipeline 
company  in  the  handbook  are  all 
statutory  requirements  imposed  by  the 
Clean  Air  Act,  42  U.S.C.  8  7401,  et  acq.. 
the  Federal  Water  Pollution  Control  Act 
33  U.S.C.  881251  et  aeq..  and  similar 
national  legislative  mandates,  right-of- 
way  restoration,  revegetation, 
refertillzation  and  aesthetic  protection 
practices  and  guidelines,  noise 
abatement  standards,  line  demarcation 
practices,  restrictions  on  incompatible 
land  use  on  the  pipeline  right-of-way, 
and  property  and  crop  protection 
measures  or  compensation  policies.  The 
handbook  shall  also  contain  the 


following  statement  which  shall  appear 
in  conspicuous  writing:  'This  handbook 
does  not  create  legal  rights  or 
obligations.  Right-of-way  agreements, 
court  orders  in  condenmation 
proceedings,  and  applicable  regulations 
and  statutes,  as  well  as  other  legal 
instruments,  will  govern  such  legal 
rights  or  obligations.  A  landowner  with 
questions  concerning  his  legal  rights  or 
obligations  should  seek  the  advice  of  a 
licensed  attorney  at  law."  Upon 
approval  by  the  Federal  Inspector,  the 
handbook  shall  be  distributed  by  the 
Company  to  all  private  landowners 
across  whose  property  the  pipeline 
passes. 

2.  Inmiediately  following  the 
distribution  of  the  landowners' 
handbook,  the  pipeline  company  shall 
establish  and  operate  a  toll-free 
informational  telephone  number  for  use 
by  landowners  seeking  additional 
information  on  the  activities  to  be 
performed  on  their  lands.  The  telephone 
line  shall  be  manned  by  a  company 
representative  during  normal  business 
hours  for  a  period  of  time  to  be 
established  by  the  Federal  Inspector. 
The  number(s]  of  the  telephone  line 
shall  be  included  in  the  landowner's 
handbook. 

3.  The  pipeline  company  shall 
maintain  records  of  all  calls  received  on 
the  informational  telephone  line 
described  above,  including  1)  the  name 
of  the  caUer.  2)  the  location  of  the  land 
area  involved,  as  necessary.  3)  the 
reason  for  the  call  and  4)  the  action 
taken  as  a  result  of  the  call.  The  record 
of  calls  received  shall  be  furnished,  on  a 
weekly  basis  or  more  often  if  necessary, 
to  the  Federal  Inspector  for  review. 

4.  The  pipeline  company  shall  comply 
with  8  2.60  of  the  Commission's 
Statements  of  General  Policy  and 
Interpretations  (18  CJ'Jl.  8  2.60). 

5.  Only  field  representatives  who  are 
expressly  designated  in  writing  by  the 
Federal  Inspector  may  issue  a  stop-order 
requiring  an  immediate  cessation  of  one 
or  more  specified  activities  at  any 
construction  site  or  other  area.  Except  in 
emergencies  all  stop-orders  shall  be  in 
writing  and.  unless  extended  in  writing 
by  the  Federal  Inspector,  shall  expire 
automatically  after  24  hours  have 
elapsed  from  the  time  of  issuance.  The 
Federal  Inspector  shall  maintain  a 
record  of  all  stop-orders  including 
information  as  to  who  issued  the  order, 
the  reason  for  the  issuance,  the  precise 
scope  of  the  activity  or  activities 
affected,  and  all  other  pertinent 
information.  Orders  shall  be  issued  only 
after  consultation  with  designated  field 
personnel  of  the  pipeline  company  and 
only  when  alternative  measures  cannot 


be  Identified  or  agreed  to.  Stop-orders 
shall  not  be  tanpoted  except  vvhen 
necessitated  by  a  problem  of  a  serious 
and  immediate  nature. 

(Fit  Doc  7»-lM»  PlUd  S-a-Tft  MC  am] 


[Docfcet  Na  CP79-903] 
Panhandto  Eaelera  Pipe  Line  Co; 


May  17. 1978. 

Take  notice  that  on  May  9, 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(AppUcant).  P.O.  Box  134a  Kansas  Qty. 
Missouri  64141.  filed  in  Docket  No. 
CP79-^303  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  the  Gas  Service  Company  (Gas 
Service)  certain  pipeline  facUities.  all  as 
more  fuUy  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Apfdicant  requests  authorization  to 
abandon  by  sale  to  Gas  Service  a 
portion  of  Applicant's  Greeley.  Kansas, 
lateral  p^ieline  system  consisting  of 
approximately  3,601  feet  of  4-iiich 
pipeline,  350  feet  of  4Vfc-inch  pipeline 
and  334  feet  of  Scinch  pipeline, 
together  with  all  appurtenant  fadlitiea, 
easement  permits  and  property  rights 
effecting  these  facilities.  Applicant 
proposes  to  sell  these  facilities  to  Gas 
Service  at  a  price  of  $1,554. 

Applicant  states  that  the  fadlities  that 
it  proposes  to  abandon  by  sale  to  Gas 
Service  are  all  located  downstream  of 
the  point  of  measurement  of  deliveries 
to  Gas  Service:  therefore,  this  pipeline 
segment  is  carrying  gas  that  has  been 
measured  and  is  onvned  by  Gas  Service. 
The  abandonment  by  sale  would  relieve 
Applicant  from  the  obligation  of 
operating  and  maintaining  these  old 
pipeline  facilitiet  and  would  enable  Gas 
Sovice  to  achieve  integratioa.  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wridi  reference  to  said 
application  should  on  or  before  June  8, 
1979.  file  with  the  Federal  Energy 
Regulatory  rommisaion.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accocdance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR  1.8  or 
1.10)  and  the  Regulations  jmder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceediog.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  most  file  a  petition 
to  intervene  in  accordance  with  tite 
CfRmnission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  tiie  Commission's  Roles  of 
Practice  and  procedure,  a  hearing  will 
be  held  without  farther  notice  before  tfie 
Commission  or  its  designee  on  thia 
application  if  no  petition  to  intervene  is 
filed  within  tiie  time  required  herein,  if 
the  Commission  on  ite  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pnbHc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  ite  own  motion  believes 
that  a  formal  hearing  is  required,  farther 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMBett  F. 


Secretary. 

(nt  Doc  TV-iasn  nUd  5-2fr-7ft  MC  am] 


PefNUoH  Coji  Delennlneflon  by  ■ 
Natural  Qes  Poiey  Act  of  1«7B 

May  10.19781 

On  May  2. 107B.  the  Federal  Eaetgy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Nahiral  Gas  PoUcy  Act  of 
1978  apgiicatiie  to: 

RailroMl  Conriaion  of  Tens  OB  and  Gm 


FERC  Control  Nmnber  JD7»-479B 
API  WeO  Number  42-«83-30108 
Section:  102 
^  Operator  PennzoU  Company 
Well  Name:  Pennzoil  Austin  No.  1 
Field:  Mills  Ranch 
County:  Wheeler 
Purchaser.  Natural  Gas  PfpeHne  Co.  of 

America 
Volume:  75  MMcf. 

The  application  for  determination  in 
thU  matter  together  with  a  copy  or 
description  of  other  matetiala  in  the 
record  on  which  such  determinatioa  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commissioa's  Office  of  Public 
Infbnnati<Mi.  Room  1000. 825  North 
Capitol  Sta^et  N.E..  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204.  file  < 
protest  with  the  Coirnnlsskin  on  or 
before  June  13. 197B.  Hease  referanoe 
the  FERC  Control  Nmnber  in  any 
coresspoudeuce  concerning  a 
dete  inination. 
Kan  elh  F.  Rimb, 
Secrttary. 


[Fansc- 


IDeolMtNOLCP7»-300| 

Southern  Natural  Gee  Cou;  Applcaflon 
May  17. 1878. 

Take  notice  that  on  May  8, 1979. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmin^iam. 
Alabama  35202.  filed  in  Docket  No. 
CP79-300  an  appHchtion  pursuant  to 
Sect  on  7(c)  of  the  Natural  Gas  Act  for  a 
cert  ficate  of  public  convenience  and 
neq  Bsity  authoriztng  the  constructton 
^nd^pperation  of  approximately  200 
horfbpower  of  compresston  facilities 
and^lated  and  appurtenant  equipment 
all  as  more  fidly  set  forth  hi  the 
appBcaJ||n  on  file  with  the  Commission 
and  opCTtb  public  inspection. 

Applicant  stetes  that  it  porchases  gas 
fitun  Mllips  Petroleum  Company 
(FhiUips)  from  tiie  Bastian  Bay  Field 
Area.  Plaquemines  Parish,  Looisiana 
(Bastian  Bay  Field),  which  field  is  an  old 
field  where  deliverability  has  HatHii^ 
over  the  years,  and  that  it  has  been 
notified  by  the  operator  of  tiie  field, 
Tenneco  Oil  Company  (Tenneco),  that  in 
order  to  increase  the  field's 
deliverability  and  also  to  tmhan^  the 
ultimate  recovery  of  reserves  boon  the 
field,  the  gathering  pressure  in  the  field 
would  be  lowered  this  siunaier.  Once 
this  occurs  it  would  be  necessary  to 
compress  the  gas  purchased  from 
I%ilhps  in  order  to  effect  deliveiy  into 
Applicant's  pipeline  system. 

Ajtplicant  indicates  that  in  order  to 
mail  tain  ite  purchases  of  gas  from 
Phill  ips  in  this  field,  it  has  elected  to 
provjde  the  necessary  facilities  to 
comiress  this  gas.  Conseqxieotiy, 
Appicant  proposes  to  construct  and 
ope^te  the  200  horsepower  compression 
and  related  and  appurtenant  equipment 
Pursuant  to  the  requested  aothoiizatton, 
AppUcant  proposes  to  install  a211 
horsepower  AJax  couiprossoi  preseatly 
on  ite  gathering  system  in  the  Gwfnvflle 
Field.  Je€hrson  Davis  and  Simpson 
Counties.  Mississippi  lUs  unit  is  no 
longer  needed  ia  the  Gwimrffle  Field 
because  the  wells  which  it  is  oomiected 
are  now  shat-ia,  it  Is  stated.  It  is  stated 
that  sudi  compiessor  is  a 
nonjurisdictional  gath^ing  facility  and 
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that  no  authorization  it  needed  to 
remove  and  relocate  it 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremenU  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  tl8  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  ot  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary- 
pit  Doc  7»-iaa32  nUd  S-ZS-TK  B:45  un] 
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[Docket  Na  CP77-125] 

Texas  Qat  Transfniaaion  Coip^ 
Petition  To  Ameftd 

May  17, 1979. 

Take  notice  that  on  May  8, 1979, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Dodcet  No.  CP77-125  a  petition  to 
amend  the  order  of  March  1, 1977,  * 
pursuant  to  Section  7(c)  of  the  Natural 


>TUa  pi f>f wading  wu  commenoed  before  the 
FPC  By  loiBt  regulation  of  October  1. 1977  (10  CFR 
lOOai).  It  waa  tranafened  to  the  Commiaaion. 


Gas  Act  so  as  to  authorize  the 
transportation  of  up  to  3.750  Mcf  of 
natural  gas  per  day  for  General  Electric 
Company  (GE)  for  an  extended  two-year 
period,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  March  1, 1977,  Petitioner  was 
authorized  to  transport,  on  an 
interruptible  basis,  up  to  3,750  Mcf  of 
natural  gas  for  GE  for  a  two-year  period 
commencing  November  1, 1977,  from  a 
point  of  receipt  at  Erath,  Vermilion 
Parish,  Louisiana,  from  Natural  Gas 
Pipeline  Company  of  America  through 
existing  facilities  at  the  tailgate  of 
Texaco's  Henry  Plant  to  points  of 
delivery  to  Louisville  Gas  and  Electric 
Company,  Indiana  Gas  Company,  Inc.. 
and  Coltmibia  Gulf  Transmission 
Company  for  the  account  of  GEr 

By  this  petition  to  amend.  Petitioner 
requests  authorization  to  transport  the 
gas  for  GE  for  the  extended  2-year 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  8, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  7B-iaeS3  FUmI  S-ZS-rS:  k45  un] 
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[Docket  No.  CP79-228] 

Tranacontinental  Gaa  Pipe  Une  Corp.; 
Order  Eatabllahing  Procedurea, 
Granting  Petltlona  To  Intervene  and 
initiating  Expedited  Hearing 

May  18. 1979. 

On  March  19, 1979,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  in 
Docket  No.  CP7&-228  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 


authorizing  tlie  transportation  of  op  to 
100.000  ddcathenns  (dt)  per  day 
equivalent  of  natural  gas  to  be 
purchased  by  Consolidated  Edison 
Company  of  New  York.  Inc.  (Con  Ed] 
from  Consolidated  Gas  Supi^y 
Corporation  (Con  Gas),  for  a  two  year 
term,  all  as  more  fully  set  forth  in  the 
application. 

The  subject  gas  is  to  be  used  to 
displace  in^xirted  fuel  oil  for  direct 
electric  or  steam  generation  by  COn  Ed 
in  accordance  widi  the  Secretary  of 
Energy's  request  that  certain  natural  gas 
be  used  temporarily  to  reduce  oil 
imports.  The  estimated  purchases 
annuaUy  are  approximately  36,500.000 
dt  In  the  instant  application  Transco 
seeks  authorization  to  transport  on 
behalf  of  Con  Ed.  on  an  interruptible 
basis,  for  a  term  of  two  years  up.to 
lOaOOO  dt  per  day  from  certain  of  16 
Louisiana  delivery  points  and  up  to  the 
dekathenn  equivalent  of  71.548  Mcf  per 
day  from  a  delivery  point  in  Clinton 
County,  Pennsylvania.  Said  gas  will  be 
sold  by  Con  Gas  to  Con  Ed  on  a  best 
efforts  basis  at  an  initial  rate  of  $1.89 
per  dL  Con  Ed  states  that  it  will  displace 
16,700  barrels  per  day  and  6  million 
barrels  per  year  of  distillate  and 
imported  fuel  oil.  The  application  states 
that  Con  Gas  will  sell  the  volumes  on  an 
interruptible  basis  after  it  meets  the 
maricet  requirements -of  its  present 
customers,  including  storage 
requirements,  but  before  meeting  any 
subsequent  interruptible  power 
generation  or  surplus  gas  sales 
contracts.  Con  Gas  indicates  that  the 
source  of  the  gas  to  be  sold  is  a  portion 
of  the  volumes  which  Con  Gas 
purchases  from  its  affiliate,  CNG 
Producing  Company  (CNG)  and  from 
other  independent  producers  in  the 
South  Louisiana  area.  Transco  requests 
a  temporary  certificate,  as  has  Con  Ed 
by  telegram  dated  May  7, 1979.* 

After  due  notice  by  publication  in  the 
Federal  Ragbter  on  April  6. 1979  (44  FR 
20763),  the  following  timely  petitions  to 
intervene  were  received:  Con  Ed.  Public 
Service  Electric  and  Gas  Company. 
Consolidated  Gas  Supply  Corporation, 
Philadelphia  Gas  Worics,  New  Jersey 
Natural  Gas  Company,  General  Motors 
Corporation.  South  Jersey  Gas 
Company,  Bay  State  Gas  Company,  et 
al,  Brooldyn  Union  Gas  Company  and 
I%iladelphia  Electric  Company.  "Ihe 
United  States  Department  of  Energy  and 
the  Public  Service  Commission  of  the 
State  of  New  York  filed  timely  notices  of 
intervention.  Untimely  petitions  to 
intervene  were  submitted  by  Columbia 


Gas  Transmission  Corporation 
(Columbia)  and  Long  Island  Lighting 
Company  (Lilco).  South  Jersey  Gas 
Compcmy  subsequently  filed  a  notice  of 
withdrawal  of  its  petition  to  intervene. 
Philadelphia  Gas  Works,  Brooklyn 
Union  Gas  Company,  and  Philadelphia 
Electric  Company  filed  a  petition  for 
expedited  hearing,  and  Con  Ed  filed  a 
request  for  a  temporary  certificate, 
convening  of  a  prehearing  conference, 
and  an  early  hearing  date.  General 
Motors  Corporation,  Algonquin  Gas 
Transmission  Company  and  the  New 
England  Gas  Distributors  [nee  Bay  State 
Gas  Company,  et  al.)  filed  answers  in 
opposition  to  the  request  for  a 
temporary  certificate. 

It  is  the  Commission's  view  that  the 
subject  application  raises  a  number  of 
issues  and  that  a  formal  hearing  in  this 
matter  should  be  held  to  determine 
whether  the  granting  of  the  application 
would  be  in  the  public  interest '  It 
appears  that  the  subject  application 
raises  the  following  issues  and 
questions  with  respect  to  the  proposed 
arrangements: 

1.  What  is  the  origin  of  the  gas  to  be 
sold  by  Con  Gas  to  Con  Ed  and  whether 
the  natural  gas  being  sold  for  boiler  fuel 
use  is  actually  siuplus  gas  in  light  of  the 
fact  that  Con  Gas'  interstate  suppliers 
are  curtailing  or  contemplate 
curtailment  Further,  what  would  be  the 
disposition  of  the  subject  gas  if  the  sale 
by  Con  Gas  to  Con  Ed  were  not  made? 
What  has  been  the  disposition,  if  any,  of 
this  source  of  excess  gas  in  the  past? 

2.  If  the  subject  arrangement  were  not 
authorized,  would  Con  Gas  have  excess 
supplies  and  therefore  be  required  to 
back-o^  takes  from  its  interstate 
suppliers  thus  providing  additional  gas 
to  the  interstate  market  or,  posed  in 
another  way,  what  is  the  "actual 
impact"  of  tlie  subject  arrangement  upon 
the  curtailment  levels  of  the  interstate 
suppliers  of  Con  Gas  and  Con  Ed? 

3.  Whether  the  proposed  arrangement 
will  achieve  the  stated  objective  of 
reducing  oil  consumption  and 
conserving  fuel  oil: 

(a)  What  restrictions,  if  any,  are 
placed  upon  the  fuel  oil  to  be  displaced 
by  the  gas  to  be  sold  by  Con  Gas? 

(b)  Would  reduced  ciulailment  on  the 
systems  of  Con  Gas's  interstate 
suppliers  conserve  as  much  fuel  oil  as 
that  to  be  displaced  by  the  proposed 
arrangement? 

4.  What  will  be  the  impact  if  any,  of 
the  proposed  arrangement  on  Con  Gas's 
other  customers  and  its  interstate 
suppliers  and  their  customers? 


'Temporary  certificatea  Umitad  to  a  taim  of  SO 
days  were  iaanad  to  Tnsaoo  and  Coo  Gaa  on  i4ay 
M197S. 


'A*  a  general  matter,  the  CommlMion  will 
conaider  the  propoaed  tranaactlon  in  li^t  of  Order 
No.  aa  iaauad  May  17. 197S.  In  Docket  No.  RM7S-34. 


5.  Is  the  price  to  be  charged  by  Con 
Gas  to  Con  Ed  reasonable. 

Accordingly,  the  application  in  the 
subject  docket  shall  be  set  for  expedited 
formal  hearing  on  the  issues  and 
questions  set  forth  above.  Upon  the 
conclusion  of  the  hearing  so  ordered,  the 
Administrative  Law  Judge's 
intermediate  decision  shall  be  omitted 
and  the  record  in  the  proceedings  shall 
be  certified  directly  to  the  Commission 
for  decision. 

Although  Columbia  and  Lilco  filed 
petitions  to  intervene  out  of  time,  good 
cause  exists  to  permit  their  intervention 
because  of  the  short  time  frame  in  which 
the  several  parties  were  required  to 
respond  to  tlie  notice  issued  in  this 
docket 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  application  in 
this  docket  be  set  for  expedited  formal 
hearing  in  accordance  with  the 
procedures  herein  set  forth. 

(2)  Participation  by  the  petitioners  to 
intervene  may  be  in  the  public  interest 

(3)  Good  cause  exists  to  permit  the 
late  interventions  by  Columbia  and 
Ulco. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  Sections  7 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure  and  the 
Regulations  under  the  Natural  Gas  Act 
a  public  hearing  shall  be  held  on  the 
subject  application,  in  the  manner 
provided  for  in  the  instant  order. 

(B)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
over  the  hearing  provided  for  in  this 
order  and  shall  consistent  therewith 
assure  its  timely  commencement  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
2042&  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  furUier  rules  and  any  other 
procedural  dates  as  provided  for  in  this 
order  and  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(C)  The  Administrative  Law  Judge's 
intermediate  decision  in  these 
proceedings  is  omitted  and  upon  the 
conclusion  of  the  hearing  ordered,  the 
record  in  these  consolidated 
proceedings  shall  be  certified  directly  to 
the  Commission  for  decision. 

(D)  Petitioners  to  intervene  are 
permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission; 


Provided,  however,  that  the 
participation  of  such  interveners  shall 
be  li  nited  to  matters  affecting  asserted 
righi  9  and  interests  as  specifically  set 
fortl  in  their  petitions  to  intervene;  and. 
Proxided,  further,  that  the  admission  of 
said  interveners  shall  not  be  construed 
)as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Conunission  entered  in 
these  proceedings. 

By  the  Conumsaion.  Commisaioner  Smith 
voted  present 

Kannalfa  F.  Plumb, 

Secretary. 

{FR  Doc  7«-iaBS4  PUed  S-2S-7B:  a^S  ub) 
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[DockM  Na  CP76-616] 

Weatem  Gaa  Interatate  C04  Petition 
To  Amend 

May  18, 1979. 

Take  notice  that  on  May  3, 1979. 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP76-^16  a  petition  to 
amend  the  order  of  November  3, 1978. 
isst  ed  in  said  docket  pursuant  to 
Se(  don  7(c)  of  the  Natural  Gas  Act  so  as 
to  ( uthorize  the  revision  of  facilities  in 
lier  of  those  previously  authorized  by 
the|aforementioned  order,  all  as  more 
fulw  set  forth  in  the  petition  which  is  on 
filffivith  the  Commission  and  open  to 
pueUc  inspection.' 

Applicant  states  the  Commission 
granted  Apphcant  authorization  m 
Docket  No.  CP76-516  to  transport  and 
sell  up  to  8,000  Mcf  of  natural  ^as  per 
day  to  Gas  Company  of  New  Mexico 
(GCNM),  and  to  construct  and  operate 
approximately  3.8  miles  of  6-inch 
pipeline  and  appurtenant  facilities 
necessary  to  transport  gas  from  the 
An  elope  Ridge  Plant  of  Shell  Oil 
Co«Apany  (Shell)  in  Lea  County,  New 
MeKico  to  the  Bell  Lake  Plant  of 
Transwestem  Pipeline  Company 
(Transwestem)  in  Lea  County,  New 
Mexico.  It  is  stated  that  the  Commission 
also  authorized  Applicant  to  deliver  the 
gas  so  transported  to  Transwestem  for 
further  transportation  and  redelivery  to 
Applicant  near  the  town  of  Portales, 
Curry  County,  New  Mexico  and  to 
acquire  and  operate  existing  gas  receipt 
measuring  and  delivery  facilities  at  the 
point  of  redelivery.  Applicant  indicates 
these  facilities  have  not  been 
constructed  to  date. 

Applicant  seelcs  authorization  to  ' 
revise  the  required  facilities  by 


0. 


■  Thla  prooaadiag  waa  oomnaioad  before  the 
FPC  By  ioini  ragnlatiaa  of  October  1 1877  (10  CFR 
lOOai).  H  waa  traaaierTed  to  tbe  Commiaaioa. 
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relocating  the  proposed  point  of  delivery 
of  gat  to  Transwestem  at  a  point  in 
Section  5,  Township  24  South,  Range  34 
East  Lea  County.  New  Mexico.  It  is 
stated  that  as  a  result  of  such  relocation 
and  the  depletion  of  reserves  since  the 
time  of  the  filing  of  the  original 
application.  Applicant  requests 
authorization  to  acquire,  construct  and 
operate  the  following  facilities: 

Approximately  2.1  miles  of  4-inch  pipeline, 
with  appurtenances,  commencing  at  the  Shell 
Plant  in  Section  34,  Township  23  South. 
Range  34  East,  I^a  County.  New  Mexico,  and 
terminating  at  Transweslem's  system  at  a 
point  in  Section  6,  Township  24  South.  Range 
34  East.  Lea  County,  New  Mexico. 

Applicant  states  the  purchase  price  of 
the  facilities  would  be  reduced  to 
$9,285.65  since  this  price  represents  the 
net  book  value  of  the  facilities  at  the 
time  of  sale.  The  total  estimated  cost  of 
all  facilities  is  $307,082  which  is  less 
than  that  authorized  by  the  Commission 
in  Docket  No.  CP76-516,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  79-16636  FUmI  S-^S-TQ:  »M  tm\ 
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[ProjMt  Na  2864] 

Wheetlend  Rural  Electric  Association; 
Appflcetion  for  Prellinlnary  Permit 

May  la  1979. 

Take  notice  that  on  August  3, 1978,  the 
Wheatiand  Rural  Electric  Association 
filed  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  S  791(a)-825(r))  for  a 
proposed  water  power  project  to  be 
known  as  the  Tunnel  Creek  Project 
FERC  No.  2864,  located  on  Tunnel 
Creek,  a  tributary  to  the  Laramie  River 
in  Albany  and  Platte  Counties, 


Wyoming.  The  proposed  project  would 
affect  lands  of  the  United  States. 

Correspondence  with  the  Applicant 
should  be  directed  to:  General  Manager, 
Wheatland  Rural  Electric  Aasodation. 
P.O.  Box  12a  Wheatland.  Wyoming 
82201,  or  President  Board  of  Directors. 
Wheatland  Rural  Electric  Association. 
P.O.  Box  120,  Wheatland.  Wyoming 
82201. 

Purpose  of  Project. — ^The  Wheatland 
Rural  Electric  Association  would 
distribute  the  power  generated  at  the 
project  to  its  local  customers  through  its 
distribution  facilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  3  years,  during  which  time  it 
would  prepare  a  definitive  project 
report  including  preliminary  designs, 
conduct  geological  explorations,  and 
collect  environmental  data.  The  cost  of 
these  activities,  together  with  the 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
various  Federal,  State,  and  local 
agencies,  preparing  a  FERC  license 
application,  and  making  final  geologic 
explorations,  field  surveys,  and  design 
of  facilities,  is  estimated  by  the 
AppUcant  to  be  about  $500,000. 

Project  Description. — The  Tunnel 
Creek  Project  would  utilize  water  from 
existing  irrigation  reservoirs  through  an 
existing  diversion  tunnel  to  the  proposed 
project  works  consisting  of:  (1)  a  one- 
half  mile  long  penstock;  (2)  a 
powerhouse  with  an  estimated  installed 
capacity  of  3,900  kW  and  (3)  a  10  acre- 
foot  afterbay  emd  dam. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
constructioiL  A  permit  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  cdl  other  necessary 
information  for  inclusion  in  an 
application  for  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 


made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  {Mvsumed  to  have  no  comments. 
Protests  and  Petitions  to  Intervene. — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
shoidd  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
wiUi  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  S  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  23, 1979.  The  Commission's 
address  is:  825  North  Capitol  Stivet  N. 
E.,  Washington,  D.  C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Seoretary. 
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Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Proposed 
Decisions  and  Orders  by  the  Office  of 
Hearings  and  Appeals;  AprU  9  ttvough 
April  13, 1979 

Notice  is  hereby  given  that  during  the 
period  April  9  through  April  13. 1979,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205.  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street.  N.W., 
Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t.,  except 
federal  holidays. 
May  22. 1979. 
Melvin  Goldstein. 
Director,  Office  of  Hearings  and  Appeals. 

Propoaad  DedskMis  and  Orders 

Arizona  Fuels  Corp.,  Washington.  D.C,  DEX- 
00S6,  crude  oil 

In  accordance  «vith  Decisions  and  Orders 
itsued  to  the  Arizona  Fuels  Corporation 


which  granted  the  firm  exception  relief  from 
the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program),  the  firm  submitted 
actual  financial  data  for  its  1976  and  1977 
fiscal  years.  On  April  11. 1979,  after 
reviewing  the  level  of  exception  relief 
granted  to  Arizona  Fuels  in  light  of  the  firm's 
actual  financial  results,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  firm  should  purchase 
entitlements  equal  in  value  to  $611,222  to 
offset  the  excessive  benefits  it  had  received. 

C.  F.  Lawrence  6-  Assoc,  Inc.,  Midland,  Tex., 
DXE-2190,  crude  oil 

C.  F.  Lawrence  ft  Assoc..  Inc.  filed  an 
Application  for  Exception  bom  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell 
67.93  percent  of  the  crude  oil  which  it 
produces  from  the  Childress  M.I.  Masterson 
Lease  at  upper  tier  ceiling  prices.  On  April  12, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted  with  respect  to  the  applicant's 
Childress  M.I.  Masterson  Lease. 

City  of  Long  Beach,  Calif,  Long  Beach,  Calif, 
DXE-2807,  crude  oil 

The  City  of  Long  Beach,  California  filed  an 
AppUcation  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  the 
extension  of  exception  relief  and  would 
permit  the  City  of  Long  Beach  to  sell  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  at  the  Fault  Block  EQ 
Unit  at  upper  tier  ceiling  prices.  On  April  13, 
1979  the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Getty  Oil  Co.,  Los  Angeles,  Calif,  DXE-2197, 
DXE-219e,  DXE-2ig9,  DXE-2200,  crude 
oil 

Getty  Oil  Company  filed  five  AppUcations 
for  Exception  bom  the  provisions  of  10  CFR, 
Part  212.  Subpart  D.  The  exception  requests, 
if  granted,  would  result  in  the  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Carranza,  Davis,  Luton  and  Quati  Leases  at 
upper  tier  ceiling  prices  and  100  percent  of 
the  crude  oil  which  it  produces  from  the 
iChamberline  Lease  at  market  price  levels.  On 
April  12, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to 
Getty's  Carranza.  Davis,  Luton.  Quati  and 
Chamberiine  Leases. 

P  6r  M  Management,  Denver,  Colo.,  DXB- 
2134,  crude  oil 

P  ft  M  Management  filed  an  AppUcation  for 
Exception  from  the  provisions  of  10  CFR.  Part 


212,  Subpart  D.  The  exception  request,  if 
granted  would  result  in  the  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  seU  100  percent  of 
the  crude  oil  which  it  produces  from  the 
Track  #1  Well  at  upper  tier  ceiling  prices.  On 
April  12, 1979,  the  DOE  issued  a  Proposed 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  P  ft  M 
Management's  Track  #1  Well. 

Petroleum.  Inc..  Wichita.  Kans..  DXE-2131. 
crude  oil. 

Petroleum.  Ina  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  die  extension  of 
exception  rtdief  previously  granted  and 
would  permit  the  firm  to  sell  100  percent  of 
the  crude  oil  which  it  produces  from  the 
Crowder  Lease  at  upper  tier  ceiling  prices. 
On  April  12. 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to 
Petroleum.  Inc's  Crowder  Lease. 

R.  H.  Engelke,  San  Antonio,  Tex..  DXE-2178, 
crude  oiL  ^ 

R.  H.  Engelke  filed  an  Api^cation^or 
Exception  frwn  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  the  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  seU  56.53  percent  of 
the  crude  oil  which  is  produces  from  the 
Bertha  Copsey  Lease  at  upper  tier  ceiling 
prices.  On  April  12, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
reUef  should  be  granted  with  respect  to  R.  H. 
Engelke's  Bertha  Copsey  Lease. 

Southland  Royalty  Co.,  Fort  Worth.  Tax., 
DXE-2213.  crude  oil. 

The  Southland  Royalty  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request  if  granted,  would  result  in  the 
extension  of  exception  relief  and  would 
permit  the  firm  to  sell  the  crude  oil  produced 
for  the  benefit  of  the  woiidng  interest  owners 
from  the  Aztec  Totah  Unit  at  upper  tier 
ceiling  prices.  On  April  13. 1979.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Southland  Royalty  Co.,  Fort  Worth,  Tex.. 
DXE-2274.  DXE-227S.  crude  oil. 

The  Southland  Royalty  Company  filed  an 
AppUcation  for  Exception  from  the  provisions 
of  10  CFR.  Part  21Z  Salq»rt  D.  The  exception  * 
request  if  granted,  would  result  in  the  '^ 

extension  of  exception  relief  and  would  ^ 

permit  the  firm  to  seU  the  crude  oil  produced 
for  the  boiefit  of  the  working  interest  owners 
from  the  )oss  and  House  Creek  Leases  at 
upper  tier  ceiling  prices.  On  April  13, 1979. 
the  DOE  issued  a  Proposed  Dedsion  and 
Order  whidi  determined  that  the  exception 
request  be  granted. 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  9  through  April  13.  1979 

The  following  firms  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms'  base  period  allocation  of  motor  gasoline 
for  the  months  of  March.  April  and  May  1979.  The  DOE  issued  Proposed  Decisions 
and  Orders  which  determined  that  the  exception  requests  be  denied. 


Company  Name 


CsmNo. 


Locstton 


Edward  H.  WoSa  A  Sona 

McMahon  OH  Co - ..- 

HanAfa  ExKon — „ 

Induatrial  Patrolaum  Suppty  of  EvanavOa.  Inc. 


....  DEE-2913....  SUniiar,  Wnconiin. 
....  OEE-234e ...  NMttn.  Taxaa. 
....  DEE-23S4 ....  RaMg^  Nortti  Caraina. 
...  OEE-2404 ....  EvanavWa.  Indiana. 


List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  9  through  April  13,  1979 

The  following  firms  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms'  base  period  allocation  of  motor  gasoline 
for  the  months  of  March,  April  and  May  1979.  The  DOE  issued  Proposed  Decisions 
and  Orders  which  determined  that  the  exception  requests  be  granted. 


Company  Naina 


CaaaNo. 


Ljocelion 


C.  J.  Enlarpriaaa 

E.  Laa  Young  dJ>.a.  Big  Quickatop.. 

EniarM  HHa  CMgo .'. 

Qonzalaa  Truck  S<op 

Hanya  80 

Haaaan  t  Haaaan „_ 


DEE-272S. 

DEE-3380. 

OEE-2940. 

DEE-3002. 

DEE-2969. 

OEE-2S63 . 


.  Amharat  Maaaachuaana. 
.  Rualon,  toUalana. 
.  nonywooo,  rionoft- 


LuvamLMwIda 

Wakay'a  Exxon 

Browniag'a  Exxon 

Ctar/aAuloSafvica.. 
DundMi  Exmn 


Rad  Clay  Craak  Exxon  _ 

Siaaia  Car  Waah 


WaaiiVa  Exxon  Sarvtoa  CanMr.. 

Shoafi  Craak  Chovron 

Sumlar  01 S  Qaa  Co..  Inc. 

Brook  Plaza  Exxon  Sarvloa  Caniar . 
Charlaa  and  20tft  Exxon  ..,«.....».»...„ 

P«W  01  Co.,  Inc 

Bob'a  VhMaga  Taxaoo 

A.  A.  Orooary  Na  2 

BoAlar  Valay  01  Co 


Big  Jofw'a  Exxon.. 
Edwarda  Auto  Sarvloa.. 


Hannah'*  Sarvloa  BMIon .. 

Kanny-t  Food  Markala 

Brodcbrldga  Exxon. 

BumavNIa  Coip 


..DEE-28a9.. 
.DEE-32S6.. 
.  OEE-3126.. 

.  0EE-24S1  - 
.  0EE-302e.. 
.  OEE-Z720.. 
.  0EE-3136„ 
.DEE-3036- 
.OEE-2478. 
.DeE-4725.. 
.  DEE-2S3a.. 
.0EE-334S.. 
.  DEE-2S60.. 
.  DEE-2772.. 
.DEE-3113.. 
.OEE-249S... 
.  DEE-31B3.. 
.  DEE-2904 ... 
.  0EE-342S... 
.  OEE-2S82... 
.  0EE-304e... 
.  OEE-2775... 


.  Fort  Myara,  Florida. 
.  Nortfi  Miami  Baach, 
Fhirlda. 

■  W.  Conconl,  MlnriMote. 

■  NMhuA,  New  Hflmpihirs. 

*  ■         a     1  ■  J    a  I      at 

■  nBzsnroou,  raonn 

Carottna. 
.  Vldor,  Taxat. 
.  DaWmow.  Maryland. 


Phoanta,  Aftzona. 
Monoa*,  ^^aMonna. 


Sumlar.  SouSi  Carolina. 
BrookavMa,  Florida. 


Atfiana,  Alabama. 
Napa.  CaMomla. 
DaMla.  Taxaa. 
L^fQfvtia,  Cotorado. 
Jackaonvfla,  Florida. 
Richmond,  VlfyMa. 


Laural.  Maryland. 

BumavOa,  MInnaaola. 


[FR  Doc  7»-ie4M  PUad  S-I5-7».  8:4S  ami 
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Waatam  Araa  Powar  Admimatratlon 

Colorado  RIvar  Storaga  Profact 
*     (CRSP);AinandmanttottiaNotic«of 
Propoaad  Poarar  Rata  Adjuatmant 

AOCNCy:  Western  Area  Power 
Administration  (WAPA),  Department  of 
Energy. 

ACTION:  Notice  of  an  Amendment  to  the 
Notice  of  Proposed  Power  Rate 
^justment  for  CRSP. 


summary:  The  Notice  of  Proposed 
Power  Rate  Adjustment  for  CRSP,  which 
was  published  at  44  FR  19533  (April  3. 
1979).  is  hereby  amended  for  the 
purpose  of  including  the  following: 

AOORCSan:  Interested  persons  wishing 
to  submit  written  comments  pertaining 
to  the  proposed  rate  adjustment  on 
CRSP  shall  mail  three  (3)  copies  of  such 
comments  to  each  of  the  following: 

Mr.  A.  M.  Gabiola,  Area  Manager,  Salt  Lake 
City  Area  Office,  Western  Area  Power 


Administrtion.  Department  of  Energy.  175 
North  2400  West  Salt  lake  City,  UT  B411& 
Mr.  Robert  L  McPfaBll.  Administrator, 

Western  Area  Power  Administration. 

Department  of  Energy.  P.O.  Box  3402. 

Golden.  CO  80401. 
Mr  George  S.  Mclsaac.  Assistant  Secretary 

I  ir  resource  apphcations,  Office  of 

\  jesource  Application.  Department  of 

nergy.  12th  and  Pennsylvania  Avenue 

NW..  Washington.  DC  20461. 

DATE:  Written  comments  concerning  the 
proposed  rate  adjustment  on  CRSP. 
submitted  on  or  before  July  11. 1979.  will 
be  considered. 

SUPKEMeNTARY  mpomiATiON:  The 
amendment  to  the  Federal  Regbter 
Notice  published  at  44  FR  19533  (April  3. 
1979).  as  set  forth  above,  shall  also 
ap  ily  to  the  Federal  Register  Notice 
PV  >lished  at  44  FR  24154  (April  24, 1979). 
en  itled,  "Notice  of  An  Amendment  to 
th«  Notice  of  Proposed  Power*ate 
Aojustment  for  CRSP." 

Issued  in  Golden.  Colorado,  May  16. 1979. 
Robert  L  McPhaH 
Administrator. 
[FR  Poc  79-10601  niad  (-2S-78:  »M  aa] 
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EN  ^IRONMENTAL  PROTECTION 

Grinta  for  Conatmction  of  Traatmant 
wdHca  Innovativa  and  Attamatlva 
Tadmology  Aaaaaamant  Manual; 
Public  MaaUng 

A  public  meeting  will  be  held  on 
Monday,  )ime  25, 1979,  in  Room  No. 
390  \  Waterside  Mali  401 M  Street  SW., 
W(  shington,  D.C.  beginning  at  9:30  a.m. 
to  ( iscuss  comments  on  the  draft 

^ovative  and  Alternative  Technology 
sssment  Manual".  The  meeting  will 
alsi  provide  an  opportunity  to  clarify 
qumtions  and  major  issues  raised  during 
the  public  comment  period  in  regard  to 
the  drah  Manual 

The  comment  period  for  the  subject 
ma'mal  has  been  extended  to  June  20, 
197  i.  All  comments  should  be  address  to 
the  Director,  Municipal  Construction 
Div  ision  (^^1-547),  Environmental 
Profection  Agency,  Washington.  D.C. 
20^.  Comments  received,  including 
those  during  the  meeting,  will  be 
reviewed  and  considered  in  finalizing 
the  Manual  Upon  completion,  the 
Manual  will  be  used  by  the  State 
Agencies  and  the  Environmental 
Protection  Agency  Regional  Office«  as  a 
supplemental  to  the  existing  regulations 
and  guidelines  for  evaluating  projects 
pro  losing  innovative  and  alternative 
tecl  nology.  The  Manual  will  also  be 
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used  by  the  municipalities  and 
consulting  engineers  as  a  guide  for 
preparing  facilities  plans  using 
Innovative  and  alternative  technology. 

The  public  is  encourage  to  participate 
in  the  meeting.  For  further  information 
regarding  the  meeting,  please  contact 
Lam  K.  Lim,  Municipal  Construction 
Division  (WH-547),  Environmental 
Protection  Agency,  Washington.  D.C. 
20460:  telephone  202/42ft-8976. 

DatedrMay22.1979. 
Thomas  C.  )orling. 

Assistant    Administrator    for    Water    and 
Waste  Management. 

(FR  Doc  79-18863  FUed  S-ZS-Tft  B:4S  UB) 
BlUJNa  COOC  W«0-01-M 


[FRL  1236-5] 

Region  1;  Permit  to  Fail  River,  Mass. 

Notice  is  hereby  given  that  on  May  7. 
1979  the  Environmental  Protection 
Agency  issued  a  prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  City  of  Fall  River  to  construct  a 
sewage  sludge  incinerator  in  Fall  River, 
Massachusetts.  This  permit  has  been 
issued  under  EPA's  Prevention  of 
Signiflcant  Deterioration  of  Air  QuaUty 
regulations  (40  CFR  Part  52.21)  subject 
to  certain  conditions,  including: 

1.  The  maximum  design  capacity  shall 
not  exceed  3000  Ib/hr.  of  dry  sludge  and 
scimi  grease  input. 

2.  Manufacturer's  design 
specifications  for  the  sewage  sludge 
incinerator  and  high  energy  venturi 
scrubber  shall  be  submitted  to  EPA. 

The  PSD  permit  approval  is 
reviewable  under  section  307(b)(1)  of  the 
Clean  Air  Act  only  in  the  First  Circuit 
Court  of  Appeals.  A  petition  for  review 
must  be  filed  on  or  before  July  30. 1979. 

Copies  of  the  PSD  permit  are 
available  for  public  inspection  upon 
request  at  the  following  locations: 

Environmental  Protection  Agency. 
Region  I,  Room  1903, 1.F.K.  Federal 
Building,  Boston,  Massachusetts 
02203. 

Department  of  Environmental  Quality 
Engineering.  Air  and  Hazardous 
Materials  Division.  600  Washington 
Street  Boston.  Massachusetts  02111. 
Dated  May  17. 1979. 

Rebecca  W.  Hammer. 

Acting  Regional  Administrator,  Region  I. 

(IK  Doc  7*-lMaO  Plhd  i-2S-7ft  ktf  uj 


[FRL  1236-3] 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Conmiittee:  Open 
Meeting 

As  required  by  Pub.  L  92-463  notice  is 
hereby  given  that  a  meeting  of  the 
Science  Advisory  Board's  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
will  be  held  beginning  at  9  a.m.  June  14- 
16.  at  the  Hospitality  House  Motor  Inn, 
2000  Jefferson  Davis  Highway. 
Arlington,  Virginia. 

The  agenda  includes  a  review  by  the 
Subcommittee  on  Carbon  Monoxide  on 
June  14  of  the  revised  criteria  document 
and  evaluation  of  critical  health  studies 
for  carbon  monoxide;  on  June  15-18.  the 
Committee-of-the-whole  will  address  the 
reviews  of  the  Subcommittee  on  Carbon 
Monoxide,  receive  a  briefing  on  the 
status  of  risk  assessment  as  conducted 
by  the  Office  (rf  Air  Quality  Planning 
and  Standards,  be  briefed  on  regulatory 
analyses  conducted  by  the  Agency, 
receive  an  update  on  the  oxides  of 
nitrogen  criteria  document,  and  discuss 
procedures  for  involving  CASAC  in  the 
process  for  developing  ambient  Air 
Quality  Standards. 

Copies  of  the  revised  criteria 
document  and  critical  health  studies  for 
carbon  monoxide  will  be  mailed  to 
those  individuals  or  groups  that  had 
submitted  comments  to  the  Agency 
during  the  formal  pubUc  comment 
period.  Copies  can  also  be  obtained  at 
the  CASAC  meeting  or  by  contracting 
the  Enviroiunent  Criteria  and 
Assessment  Office.  Research  Triangle 
Park.  North  Carolina  at  919-629-2266. 

Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain 
information  should  contact  Mr.  Terry  F. 
Yosie  at  202-406-2317.  or  Ms.  Shiriey 
Smith  at  202-755-0263,  by  close  of 
business  June  7, 1979. 

Dated:  May  23, 1979. 
RldMrd  M.  Dowd. 

Staff  Director,  Science  Advisory  Board. 

(FR  Doc  7B-168SZ  FIM  5-2S-7V;  8:45  im| 
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FEDERAL  RESERVE  SYSTEM 

Bani(  Holding  Companiea,  Federal 
Bank  of  Cleveland.  etaL;  Notice  of 
Propoeed  De  Novo  Nonbank  Actlvttlea 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  ptirsuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 


Regulation  Y  (12  CFR  225.4(bMl)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shoiUd  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  14. 1979. 

A.  Federal  Reserve  Bank  of 
Cleveland.  1455  East  Sbtth  Street 
Cleveland.  Ohio  44101: 

Pittsburgh  National  Corporation. 
Pittsburgh.  Pennsylvania  (mortgage 
baiJdng:  West  Viigina):  to  engage, 
throuf^  its  subsidiary.  The  Kissell 
Company,  in  mortgage  banking 
activities,  including  the  making  or 
acquiring  and  servicing,  for  its  own 
accotmt  or  the  account  of  others,  loans 
and  other  extensions  of  credit  These 
activities  would  be  conducted  from  an 
office  in  Beckley.  West  Virginia,  serving 
Raleigh,  Fayette,  Greenbrier,  Summers, 
Wyoming.  Monroe.  Mercer,  and 
McDowell  Counties,  West  Virginia. 

B.  Federal  Reserve  Bank  of  St  Lotus, 
411  Locust  Street  St  Louis.  Missouri 
83166: 

First  Union  Bancorporation.  St  Lonis. 
Missouri  (insurance  activities;  Missouri): 
to  engage,  through  its  subsidiary.  Union 
Finance  Company,  in  ttie  sale,  as  agent, 
of  (1)  any  insurance  for  a  hanUt^ 
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subsidiary  of  First  Union 
Bancorporation,  and  (2)  credit  life, 
accident  and  health  insurance  and 
physical  damage  and  fire  insurance 
directly  related  to  an  extension  of  credit 
or  the  provision  of  other  financial 
services  by  Union  Finance  Company  or 
a  bemking  subsidiary  of  First  Union 
BancorporatioiL  These  activities  would 
be  conducted  from  tfie  offices  of  Union 
Finance  Company  and  Ae  offices  of  ttie 
banking  subsiifiaiies  of  Fb^t  Union 
Bancorporation.  and  the  area  to  be 
served  is  the  State  of  AfissourL 

C.  Federal  Reserve  Bank  of  Kansas 
City.  925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

Midland  Capital  Co..  Oklahoma  Qty. 
Oklahoma  (mortgage  banking:  Texas):  to 
engage,  through  its  subsicfiary,  Midland 
Mortgage  Co..  in  fbe  ori^ation  and 
servicing  of  residential  and  commercial 
mortgage  loans.  These  activities  would 
be  conducted  from  an  office  in  Laredo. 
Texas,  serving  Laredo  and  Webb. 
Zapata  and  Jim  Hoggs  Counties,  Texas. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemort  of  the  Pederai  Reserre 
System.  May  IS.  187a 

AsButantSscrBtarf^  of  the  Board. 
[FR  Dk.  »-nv«  rSiS  s^a-nt  »u  aiM 
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Bank  Hofcing  Companla^  Fadaral 
Bank  of  RIclMMad,  at  aL;  Notioa  of 
Propoaad  Da  Novo  Nonbank  ActlvMea 

Hie  bank  holding  oonqiaides  listed  in 
this  notice  hare  applied,  parsnant  to 
section  4(cK8)  of  ttie  Benk  Holding 
Corapanjr  Act  (12  US.C  1849(cKS))  and 
section  Z2S  J(b)(l)  of  the  Board's 
RegnUttan  Y  (12  CFR  Z2i.4(bXl)).  for 
pennissioB  to  engage  ds  novo  (or 
oontiave  to  engage  ta  an  activity  eaifier 
conunenoed  de  nowl\,  (lli<ecUy  or 
indirectly,  solely  in  the  ectfvities 
indicated.  ivIikJi  kave  been  deterarined 
by  the  Boerd  of  Covemws  to  be  doeely 
related  to  hanlrfng 

Witk  reepecA  to  eech  appocatioB, 
interested  persons  may  eKprsss  their 
views  on  the  qeeetJan  whether 
consummation  of  the  proposal  can 
"reasonabljr  be  esipettod  to  produce 
benefits  to  the  paUic  such  as  peeler 
convenience,  tocressed  oompetitian.  or 
gains  in  eHkiency,  that  outwei|^ 
possible  adverse  eSscts.  such  as  undue 
concentratico  cf  laeeMcee,  decnased  or 
unfair  compalitian,  ceaflicfs  of  inAarast 
or  uBsouad  baakiag  psactksea.**  Aajr 
comment  on  an  appjteatiaa  that  requests 
a  hsariiw  awst  JMhwiea  aiatemeat  of 
the  I 


would  not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
dearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
FedereJ  Reserve  Bank  not  later  than 
June  IS,  1979. 

A.  Federal  Reserve  Bank  of 
Richmond,  701  East  Byrd  Street 
Richmond,  Virginia  23261: 

Maryland  National  Corporation, 
Baltimore,  Maryland  (leasing  activities; 
national):  to  engage,  throu^  its 
subsidiary.  Maryland  National  Leasing 
Services  Corporation,  in  leasing 
personal  property  in  transactions 
complying  witii  the  Board's  Regulation 
Y.  acting  as  agent  or  adviser  with  regard 
to  such  leases,  and  acting  as  agent  for 
the  sale  of  credit  YSe,  accident  and 
health  insurance  directiy  related  to  such 
leases.  These  activities  will  be 
conducted  frxim  an  office  in  Towson. 
Maryland,  and  the  area  to  be  served  is 
national 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  Qty, 
Missouri  84198: 

Jefferson  Bankshares  of  Colorado, 
Inc..  Lakewood,  Colorado  (mortgage 
banking:  western  United  States):  to 
engage,  through  its  subsidiary,  Jefferson 
Mortgage  Company,  in  the  origination, 
purchase  and  sale,  for  its  own  account 
or  the  account  of  others,  extensions  of 
credit  secured  or  otherwise  related  to 
real  estate.  These  activities  will  be 
conducted  from  an  office  in  Lakewood. 
Colorado  serviog  ttie  western  United 
States. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
Systaa.lteyl7.1fl79. 
EdwrudT. 
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Farmbanc  Co4  FonnaUon  of  Bank 
HoMbig  Coa^pany 

Feraibaac  Coaqjany,  NeshviOe, 
TsnnaessB,  has  appBed  for  flie  Board's 
approval  under  •(a)(1)  of  the  Benh 
Holding  CaBBpeBy  Act  (12  UJ8.C 
1842(a)(1)  to  beooBw  a  beak  hoMfaig 


Assistaat  Seawtarjr  of  the  Board. 
paoac] 


coBip  uiy  by  acquiifng  SO  percent  or 
more  i»f  the  voting  sheres  of  Farmers 
Baidc:^  Trust  Winchester,  Tennessee. 
The  fi|ctan  ttst  are  considered  in  acting 
on  thb  appUcatton  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.a  1842(c)). 

Ihe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conunent  on  the 
appBcation  should  submit  views  in 
writing  to  the  Secretary.  Board  of  > 

Governors  of  the  Federal  Reserve 
System.  Washfaigton.  DJC  20661  to  be 
received  no  later  than  June  18. 1979.  Any 
coBunent  on  an  am>Ucation  that  requeets 
a  hearing  must  indude  a  statefuent  of 
why  a  written  presentation  would  not 
suffice  In  lieu  of  a  hearing  klentiiying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sununariiing  the 
evide  tioe  that  would  be  presented  at  a 
hearing. 

Bo^  ofCoTMnafs  of  the  Podenil  Reserve 
System.  May  17, 1979. 

Edwafd  T.  Mulranin. 
ABsisiint  Secretary  of  the  Board. 

(FR  Do«r7»-ieS78nMS-aS.MC  le««^ 
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Federal  Open  Market  Committee; 
Authorization  for  Foioign  Cunoncy 
OparithMM 

In  I  Aoocdance  with  the  Committee's 
rules  regarding  availability  of 
inforioation.  nottoe  is  given  that  on  May 
9, 19^,  paragraph  5  of  the  Committee's 
Buthlkizatian  far  fanign  currency 
operations  was  amended  to  read  as 
follows: 

6.  Foreign  amteecg  hnltllmi  sball  be 
iavestad  insofar  as  practicahla.  nonstdsriag 
needs  for  miaisiw  woddx^g  hslannas.  When 
appnyriate  la  connsctiaa  with  arrangements 
to  provide  Imrestmeiit  fadUties  for  Eoreign 
currency  noldiqgs,  U.8.  Gorennnent 
securities  aiay  oe  parcMsed  from  foreign 
BdaragrMmaaUfor 
I  of  sach  sscuritiss  withia  30 


Not  w— For  paiapaiA  S  of  ths 
Authc  ization  see  S2  FK  0581. 

1^  ( idor  of  Ihs  Psderd  Open  Maiket 
Como  ittea.  May  14.  ISTB. 
Mun^AI 

Secrefifry. 

[FROM, 


ronnaBonoi 

Paonia  Ftaihndal  Services,  ho. 
Paonia,  Colorado,  has  applied  for  flie 
Boenf  s  appnivid  under  3(a)(1)  of  die 
Baidc  Holding  Gompany  Ad  (12  U.S.C. 
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1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Paonia  State  Bank. 
Paonia.  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c]]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  12, 1979. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemow  of  the  Federal  Reserve 
System.  May  17, 1979. 

Eiiward  T.  Muirenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  7»-16579  Filed  5-25-79: 8:45  un) 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Controller— Administration 
(QSA  Order  OAD  P  3610] 

QSA  Part-Time  Employment  Program; 
Proposed  QSA  Order 

Pursuant  to  the  provisions  of  the 
Federal  Employees  Part-Time 
Employment  Act  of  1978  (Pub.  L  95-437). 
notice  is  hereby  given  that  the  General 
Services  Administration,  Office  of 
Controller-Administration,  has 
developed  internal  procedures  for 
permanent  part-time  employment.  The 
proposed  directive  includes  program 
objectives,  program  goals,  management 
officials'  and  supervisors' 
responsibilities,  definitions, 
implementing  procedures,  and  reporting, 
review,  and  analysis  guidelines. 

Written  comments,  suggestions,  or 
objections  may  be  submitted  to  the 
Office  of  Personnel  (Mailing  Address: 
General  Services  Administration  (BPE), 
Washington.  DC  20405)  by  July  30. 1979. 
All  written  comments  will  be  available 
in  Room  6234,  GS  Building.  18th  and  F 
Streets,  N.W.,  Washington.  DC  20405. 
for  public  inspection.  "The  final 
docimient  will  be  available  at  18th  and  F 
StreeU.  NW..  Washington.  D.C.  20405. 
Room  8236  or  telephone  (202)  566-1335. 


Dated  May  17, 1979. 
Janice  K.*  Mendanhall. 

Controller-Director  of  Administration. 

GSA  Order 

Subject:  GSA  Part-time  Employment 
Program  (PEP). 

1.  Purpose:  This  order  issues  and 
transmits  the  GSA  Part-time 
Employment  Program  (PEP). 

2.  Applicability:  This  program  applies 
to  all  positions  in  GSA  except  those 
designated  as  temporary  or  intermittent. 

3.  Program  objective:  The  Part-time 
Employment  Program  (PEP)  provides 
new  career  opportunities  to  current  and 
prospective  GSA  employees  who  are 
unable  to  be  full-time  employees  but 
who  are  able  to  accept  employment 
from  16  to  32  hours  in  a  work-week.  The 
program  is  one  of  the  President's  major 
employment  initiatives.  It  is  the  GSA 
implementation  of  the  Federal  Part-time 
Employment  Act  of  1978  (Pub.  L  95-437). 

4.  Program  summary:  PEP  is  a 
component  of  the  GSA  Manpower 
Management  Program  (OAD  P  3810.12). 
The  attachment  describes  the  objectives 
of  the  program,  explains  the  source  of 
program  goals,  the  responsibilities  of 
management  officials,  provides 
definitions,  explains  program 
implementation,  and  provides  for 
reporting  and  review  and  analysis. 

5.  Labor  Management  Relations 
Responsibilities:  Consultation  has  been 
conducted  with  labor  organizations 
holding  national  consultation  rights. 
Management  shall  notify  labor 
organizations  accorded  exclusive 
recognition  of  these  changes,  and  upon 
timely  request,  shall  discuss  or  meet  anc 
confer  to  the  extent  consistent  with 
applicable  laws,  regulations,  and 
negotiated  agreements. 

6.  Reports:  Reporting  requirements  are 
based  on  the  requirement  to  complete  a 
semi-annual  report  of  activities 
(Interagency  Report  0177-CSC-OT)  and 
for  periodic  internal  status  reviews,  both 
of  which  will  vary  in  format. 

7.  Forms:  No  new  forms  are 
prescribed  for  this  program. 

Part-Time  Employment  Program  (PEP) 

1.  Introduction.  The  Part-Time 
Employment  Program  (PEP)  in  the 
General  Services  Administration  (GSA) 
is  a  method  to  bring  part-time 
permanent  employees  into  the  work- 
force. Properly  used,  part-time 
employees  increase  productivify,  have  a 
lower  absenteeism  rate,  and  provide 
additional  motivation  and  incentives  for 
quality  within  the  workforce.  They  are 
an  additional  resource  in  the 
management  arsenal  of  effective 
personnel  management  practices. 


2.  Background  The  concept  of  part- 
time  employment  is  not  new.  In  the 
private  sector  of  the  economy,  many 
corporations,  large  and  smaU  have 
relied  on  the  additional  employees  who 
are  available  on  a  part-time  basis, 
especially  during  periods  of  fluctuating 
workloads.  In  adcUtion.  employees  have 
been  allowed  to  shift  from  a  full-time  to 
a  part-time  basis,  to  go  to  school  to  raise 
a  growing  family,  to  continue  to  provide 
useful  service  on  a  reduced  time  basis  in 
the  later  years  of  an  employee's  work 
life,  and  for  a  host  of  other  very  good 
reasons.  In  other  instances,  positions 
were  initiaUy  set-up  as  part  time 
because  of  special  requirements.  For 
example,  a  small  engineering  consulting 
firm  might  have  a  work  load  for  a 
draftsman  for  16  to  24  hours  a  week. 
Rather  than  hire  a  full  time  draftsman, 
or  use  an  engineer  already  on  board  at  a 
lower  work  level  management  might 
hire  Uie  draftsman  on  a  part-time  basis. 
The  result  is  cost  effective,  and  does  not 
lead  to  the  morale  difficulties  inherent  if 
an  employee  is  working  below  his  (or 
her)  capabilify.  The  concept  has  been 
rather  heavily  used  in  both  the  private 
sector  and  by  non-profit  organizations. 
In  the  public  sector  use  has  been  rather 
sporatic  and  limited  to  a  few  Agencies 
with  special  (and  often  cyclical)  needs. 
Recently,  more  Agencies  have  been 
adding  part-time  employees  as 
permanent  members  of  their  woric-force. 

In  a  memorandum  dated  September 
16. 1978.  the  President  asked  Uiat  special 
emphasis  be  placed  on  the  development 
and  implementation  of  an  expanded 
Federal  Part-Time  Employment  Program. 
As  a  result  of  that  memorandum  the 
Office  of  Management  and  Budget 
(OMB)  developed  a  new  ceiling  control 
concept  called  Full  Time  Equivalency 
(FTE).  GSA  was  one  of  five  Agencies 
designated  to  test  the  feasibility  of  the 
program.  The  test  year  was  designated 
as  September  24. 1978  through 
September  22. 1979. 

The  Federal  Employee's  Part-Time 
Employment  Act  (Pub.  L  95-437)  was 
signed  on  October  10, 197&  Part-time 
employment  programs  are  now  required 
by  all  agencies. 

3.  Purposes.  The  purposes  for  the  GSA 
PEP  program  are: 

a.  To  break  down  artificial  barriers 
that  may  inhibit  the  employment  of  part- 
time  permanent  employees. 

b.  To  provide  part-time  employment 
opportuiiities  to  potential  GSA 
employees  at  all  grade  levels  and 
occupations;  professional  and 
administrative,  technical,  clerical,  crafts, 
trades,  and  custodial, 

c.  To  improve  persoimel  management 
and  overcome  some  of  the  criticisms 


directed  at  the  ead-ol^ear  ceOiiv 
control  ^stem. 

d.  To  provide  a  vehicle  for  adjustiDg 
deficiencies  in  the  munber  of  minorities 
and  women  in  the  GSA  woik-force, 

e.  To  serve  as  a  woikLqg  model  for 
other  Agencies  demonstradjqg  the 
practicality  of  the  concept  of  part.^tinie 
emirioymeat, 

f.  To  provide  additional  motivation 
and  incentives  for  qualify,  and 

g.  To  allow  lot  experimentation  with 
less  used  woik-force  man^ement 
techniques  includlQg:  "job-sharing,  "job 
pairing",  and  "job  restructuring." 

4.  Definitiont.  a.  Fidl-thne  tmplayve. 
An  employee  who  woilcs  a  regidaiily 
schedided  number  of  hours  and  days 
required  by  the  adnfoietratiee  work- 
week for  Us  (or  ner)  eBBpioyment  group 
or  class.  Moat  ftiU  tine  ea^iloyeee  have 
aa  adBiiaistrative  work-week  of  f  days 
of  8  hours  each. 

b.  Part-time  employee.  Aa  es^ikiyee 
who  works  e  legularily  scheduled  toer 
of  dufy  of  from  16  to  32  hours  in  a  work- 
week. 

c.  IntermiUeat  eaployoe.  An 
employee  who  woiks  on  an  occasional 
or  irregular  basis  «vilfaout  a  preairanged 
sdiedule  and  with  oompensalion  onfy 
for  the  time  actuaUy  eoiployed  or  for 
services  actually  rendered. 

d.  Permanent  qppointnaeaL  An 
appointment  to  serve  in  either  the 
competitive  or  the  excepted  service.  The 
appointment  may  be  career,  career- 
conditional,  excepted  excepted- 
condltionaL  or  in  an  obligated  position. 
The  employee  may  or  may  not  be 
servii^  under  probation. 

e.  Temporary  oppointmenL  An 
am>ointment  to  serve  In  a  temporary, 
indefinite,  TAPER,  status  quo,  or  other 
nonstatus  position. 

f  .  Woili-year.  Hie  amount  of  time 
worked  by  a  full-time  employee.  It  is 
normalfy  equivalent  to  2.060  hours  in  a 
given  year,  or  40  hours  in  a  g|vea  week. 
It  does  not  include  overtime. 

g.  Full-time  equivalent  [FTE).  The 
equivalent  of  one  woik-year  or  TJOBO 
hours  of  woik  peiformed  by  a  full-time 
employee. 

h.  Total  employment  All  employees 
except  those  in  ^savantaged  youtii 
programs  or  partidpating  in  the 
developmental  component  Of  the 
Woricer-TYainee  Qpportunify  Program 
(WTOP).  

L  Full-time  permanent  (FTP). 
Employees  woikii^  in  a  MO-time 
position  in  a  permanent  eppointmenL 

].  fob-sharing.  A  method  of  filttqg  a  set 
of  duties  Is  wUch  2  persons  spBl  one 
fuB-4ine  set  of  duties,  wltli  eadi  twlrfi^g 
the  lespuunbiHty  wr  aad  bei^g 
evaluated  on  producing  a  part  of  the 


total  wodL  Commonly  each  will  woik  20 
hours,  although  eadi  person  can  wotk 
anywheie  between  16  and  32  hours.  The 
spfit  is  arrange  by  the  supervisor 
between  the  2  persons  to  insure 
coverage  of  all  duties. 

Il  Jch-pairing.  A  method  of  fillii^  a 
set  of  duties  in  which  2  persons  share 
one  full-time  set  of  duties,  with  each 
wotkiqg  only  part-time,  but  both  taking 
equal  responsibilify  for  performing  part 
of  the  woik.  Commonly  eadi  wHl  work 
20  hours  during  the  week,  although  eadi 
person  can  work  anyw^iere  between  16 
and  32  hours. 

\.Job  restructunitg.  A  method  of  filling 
a  set  of  duties  in  which  2  persons  split 
one  full-time  set  of  duties  with  eacb 
woiking  a  module  of  the  woik-time.  but 
at  a  different  skUl  and  pay  level  to 
perform  what  had  previously  been  a 
single  job.  (Examples:  An  archives 
technician  and  an  archivist,  eadi 
woiking  20  hours  during  a  week,  or  a 
builxlings  management  specialist  and  a 
proigram  assistant,  each  woiking  32 
hours.  In  the  latter  example,  the  total 
hours  woiked  is  64  hours.  This  would 
occur  when  there  was  too  much  work 
for  one  full-time  employee,  but  not 
enough  for  two  employees). 

5.  Coverage,  a.  AH  occupations  and 
grade  levels  through  GS-15  ate  indoded 
in  this  program. 

b.  All  persons  newfy  employed  by 
GSA  as  part-time  permanent  employees 
after  April  7, 1979  come  under  die 
provisions  of  this  order. 

c  Part-time  permanent  employees 
employed  prior  to  April  7. 1979  are 
excluded,  unless  there  is  a  break  in  their 
part-time  employment 

6.  Ceiling.  No  ceOing  relief  is  provided 
by  diis  progFem. 

7.  Size  cf  the  program,  a.  Hie 
Administrator  shall  annually  determine 
the  FTP  work-years  to  be  fiUed  thnvigh 
the  ea^)loyment  of  part-time  employees. 

b.  The  number  of  part-time  empkiyees 
needed  to  meet  this  requirement  will  be 
determined  using  the  estimate  that  a 
part-time  employee  wHl  commonly  work 
half  (he  tour  of  a  bdl-time  envloyee  or 
20hoursa  wedL 

L  If  less  than  20  hours  on  the  avenge 
is  woriced.  aiore  part-time  employees 
will  be  needed  to  reach  the  Agency  goal 

iL  If  more  than  20  hours  on  die 
average  is  worked,  fewer  part-tiaie 
employees  are  needed. 

c.  Determination  of  the  average 
number  of  houm  woiked  is  proWded  for 
in  paregrapli  13  below. 

8.  Program  responsibilitiae.  a.  Heads 
of  services  and  staff  o£Bces  aie 
responsible  for  working  with  the 
appropriate  Central  Office  persoanel 
division  branches  in  the  development 


and  implementation  of  diefr  particular 
part-time  program.  They  can  not  diange 
the  percentage  goal  set  by  the 
Administrator.  Tlirirre^onslbillty  is  to: 

(1]  To  determine  which  positions  wlS 
be  used  for  part-tiau  employment; 

(2)To  establish  the  mettiods  to  reach  • 
the  potential  candidates  and  the  Hnm 
frame  to  be  used: 

(3*  To  provide  die  necessaiy  resources 
to  re  ich  flieir  goals,  and  including 
recruitment  team  members  when 
appippiiate: 

{4}(To  provide  information  to  the 
personnel  offidals  preparing  flie  Office 
of  Persoimel  Management  semi-annual 
reports,  GSA  internJa]  status  reports,  and 
researdi  data  to  determine  the 
effectiveness  of  the  program; 

(5)  To  cttndud  active  comaumications 
programs  to  keep  all  employees  aware 
of  the  puipose  and  scope  of  the  part- 
time  program;  and 

(6)  To  insore  that  part-time  employees 
are  ttilized  lor  the  purpoees  set  forth  in 
pan  ^ph  3,  above. 

b^jRegional  administrators  ate 
responsible  for  woddng  with  their 
personnel  divisions  in  the  development 
and  Impl^nmntfi  tiffn  of  their  part-time 
program.  They  <•-*"  not  fhsngp  *^» 
pert;  mtage  goal  set  by  the 
Adst  bieteator.  Hieir  responsibilify  is: 

(1|^^  To  determine  which  positions  will 
be  i4ked  lor  part-time  en^ikq^nent 

(<|To  establish  die  methods  to  reach 
the  {tatential  candidates  and  the  time 
frame  to  be  used; 

(3)  To  provide  die  necessary  resooroes 
,  to  reach  their  goals  including  recniitii^ 

team  members  when  appropriate: 

(4)  To  provide  infanBation  to  the 
personnel  officials  for  preparing  the 
Office  of  Personnel  Maaagement  semi- 
annual report,  GSA  internal  slatiis 
reports,  and  research  data  to  detomine 
the  (  ^ectiveness  of  the  prqp-am; 

(5|To  conduct  active  conuaunications 
pro-ams  to  kaqi  all  employees  aware 
of  thf  puipose  and  scope  of  the  pert- 
time  pragrasc  and 

(6)  To  inaurs  that  part-time  employees 
are  utilized  for  the  purposes  set  forth  in 
parayi^  g,  above. 

&  The  Director  of  Personnel  is 
respc  naible  for  the  orerall  coordination 
and  I  dministration  of  the  GSA  part-time 
eny>t  fyment  praipaBL 

I CSA  Part-Time  Eraploymmt 
1  Manager  is  designaited  by  flw 
r  oi  Psnonnel  and  has 
lihiUfyfon 


(2)  Reviewing  internal 
to  detonBine  prafrai 
to  reoaanwad  to  Ika  Director  of 
Personnel  such  measures  aa  are 


and 
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necessary  for  the  Administrator's  goals 
to  be  reached; 

(3)  Advising  and  assisting  operating 
personnel  officials  in  the  development 
and  execution  of  their  program; 

(4)  Informing  the  Employee  and  L.abor 
Relations  Division,  Office  of  Personnel, 
of  any  program  changes  which  might 
require  consulting  and/or  conferring 
with  labor  organizations; 

(5)  Maintaining  contact  with  0PM  and 
other  agency  persormel  and  with  non- 
Govemment  personnel  and  facilities 
necessary  for  the  accomplishment  of 
PEP  objectives; 

(6)  Developing  necessary  reporting 
formats  on  a  periodic  basis; 

(7)  Reviewing  reports  received  from 
service,  staff  office  and  regional 
program  managers  that: 

(a)  Identify  target  positions  for  use  in 
PEP; 

(b)  Indicate  positions  which  have 
been  filled  to  date; 

(c)  Indicate  the  number  of  hours 
worked  under  PEP  for  the  reporting 
period; 

(d)  Provide  information  on  successes 
and  both  real  and  potential  shortfalls  in 
PEP. 

(e)  Assess  program  costs  in  terms  of 
manpower  and  money; 

(e)  Evaluate  program  effectiveness  at 
service,  staff  office,  regional  and  GSA- 
wide  levels;  and 

(8)  Consulting  and  coordinating  with 
the  Affirmative  Action  Staff,  Office  of 
Personnel,  on  program  matters  as  they 
relate  to  the  GSA  EEO  program. 

e.  The  Director,  Affirmative  Action 
Staff,  Office  of  Personnel,  is  responsible 
for. 

(1)  Assisting  the  GSA  Part-time 
Program  Manager  in  developing 
implementing  instructions  for  each 
yearly  program  to  insure  that  PEP 
supports  the  GSA  EEO  Affirmative 
Action  plan  commitment; 

(2]  Reviewing  semi-annual  and  other 
reports  to  determine  conformity  with 
EEO  objectives; 

(3)  Providing  information  to  the  GSA 
PEP  Manager  for  use  in  evaluating  the 
PEP; 

(4]  Alerting  the  GSA  PEP  Manager  to 
real  or  potential  deficiendfes  in  the 
program  in  meeting  the  goals  in  the 
AAP.and 

(5)  Assisting  the  GSA  PEP  Manager  in 
correcting  PEP  deficiencies  impacting  on 
the  EEO  program. 

f.  The  Director,  Program  Management 
Staff,  Office  of  Personnel,  has  the 
responsiblity  to  provide  an  internal 
review  of  the  PEP  during  any  scheduled 
or  special  reviews. 

g.  A  part-time  employment  program 
coordinator  will  be  designated  in  the 


Central  Office  Personnel  Division  and  in 
each  Regional  personnel  division 
responsible  for. 

(1)  Acting  as  a  single  source  of  contact 
for  the  GSA  PEP  Manager. 

(2)  Developing  implementing 
instructions  necessary  for  more  efficient 
program  operations;  

(3)  Reviewing  the  status  of  the  PEP  at 
any  given  point  of  time  and  make  such 
recommendations  to  the  Head  of  Service 
or  Staff  Office  or  Regional 
Administrator  as  will  increase  the 
effectiveness  of  the  program; 

(4)  Keeping  appropriate  labor 
relations  offices  advised  of  any  program 
changes  which  require  consulting  and/ 
or  conferring  with  labor  organizations; 

(5)  Maintaining  contact  with 
appropriate  0PM,  other  agency,  and 
non-governmental  personnel  and 
facilities  as  necessary  for 
accomplishment  of  program  objectives; 

(6)  Implementing  the  reporting  system 
referred  to  in  d(7)  above;  and 

(7)  Consulting  and  coordinating  with 
appropriate  EEO  Officers  regarding  PEP 
matters  as  they  relate  to  the  EEO 
program. 

h.  Training  officers  perform  a  vital 
role  in  the  development  and 
implementation  of  the  GSA  part-time 
employment  program  by: 

(1)  Assisting  in  determining  the  need 
for  in-house  and  external  training  for 
part-time  employees; 

(2)  Acting  as  a  main  resource  for 
development  of  sources  of  training; 

(3)  Providing  administration  of  the 
day-to-day  operations  of  training 
programs; 

(4)  Assisting  in  the  development  of 
training  modules  for  in-bouse  use;  and 

(5)  Coordinating  the  aimual  training 
needs  analysis  with  the  combined  call 
as  it  relates  to  part-time  employment. 

i.  The  supervisor,  who  has  the  best 
knowledge  within  GSA  of  his  own    • 
workload  requirements,  is  responsible 
for 

(1)  Determining  which  positions  can 
be  filled  on  a  part-time  basis; 

(2]  Insuring  that  part-time  employees 
are  provided  with  the  basic  information 
required  to  accomplish  their  job; 

(3)  Providing  training,  as  necessary,  to 
increase  the  effectiveness  of  the  part- 
time  employee;  and 

(4)  Advising  on  changes  that  need  to 
be  made  to  the  PEP  for  better  efficiency. 

j.  Interested  employees,  who  desire  to 
shift  from  full-time  to  part-time 
employment  are  responsible  for 

(1)  Keeping  their  supervisor  advised  of 
their  interest;  and 

(2)  Applying  for  positions  which 
interest  them  as  the  positions  are 
announced. 


g.  Position  Classification.  Part-time 
positions  are  classified  following  the 
same  procedures  as  full-time  employees. 

10.  Hours  of  employment  A  part-time 
employee  is  allowed  to  work  from  16  to 
32  hours  in  a  given  work  week.  Within 
that  guideline,  the  supervisor  and  the 
employee  together  set  the  hours  to  be 
worked.  A  part-time  employee  is  not  to 
be  hired  merely  as  a  feeder  into  a  full- 
time  position. 

11.  Benefits,  a.  Aimual  leave  is  earned 
based  on  the  category  of  leave  which 
the  employee  is  in  and  pro-rated  as  to 
hours  worked  as  follows: 

Years  of  service  and  annual  leave  earned 

Less  than  3 — ^1  hour  for  each  20  hours  of         '  • 

work. 
3  to  14 — ^1  hour  for  each  13  hours  of  work. 
15  or  more — 1  hour  for  each  10  hours  of  work.  '' 

The  employee  is  allowed  to  carry  over 
240  hours  of  annual  leave  the  same  as  a 
full-time  employee. 

c.  Leave-%vithout-pay  (LWOP)  is 
credited  in  the  same  way  as  for  full-time 
employees. 

d.  Court  leave  is  credited  in  the  same 
way  as  for  full-time  employees. 

e.  A  part-time  employee  employed 
after  the  signing  of  the  Part-time  Career 
Employment  Act  of  1978  is  eligible  for 
life  insurance  and  for  health  insurance 
benefits.  The  method  for  prorating  of 
health  insurance  benefits  will  be 
provided  by  OPM. 

f.  A  part-time  employee  is  not  eligible 
for  military  leave. 

g.  Holidays  are  included  for  part-time 
employees  if  they  are  regularly 
scheduled  as  work  days. 

12.  Program  operation,  a.  Supervisors 
and  management  officials  have 
complete  flexibity  regarding  the  specific 
methods  used  to  operate  their  internal 
part-time  program.  They  may  simply 
hire  part-time  employees  or  they  may 
use  job-pairing,  job-sharing,  or  job 
restructuring,  or  use  any  combination  of 
these  methods. 

b.  Within  the  above  guidelines,  the 
supervisor  or  management  official  is 
responsible  for  reaching  the  annual  goal 
set  by  the  Administrator. 

13.  Reporting  requirements,  a.  The 
format  for  the  semi-annual  report  of 
part-time  activities  is  provided  in  a 
periodic  OPM  bulletin.  Specific 
information  on  required  report  content 
will  be  provided  to  appropriate 
personnel  officials  by  the  GSA  Part-time 
Employment  Program  Manager  in 
advance  of  the  reporting  date. 

b.  The  format  for  the  periodic  internal 
review  will  be  developed  by  the  GSA 
Part-time  Employment  Program  Manager 
and  provided  to  appropriate  operatiiig 
personnel  officials. 


c.  For  consistency  throughout  the 
program,  it  is  estimated  that  each  part- 
time  employee  will  work  approximately 
2D  hours  in  any  work  week.  Assuming 
that  the  GSA  goal  Cor  part-time 
employment  is  set  at  5  percent  of  fall- 
time  employment  in  permanent  positions 
(FTP)  equivalency,  and  GSA  is  allowed 
i&JOOO  work-years,  the  number  of  hours 
wockedlvir  part-time  employees  aliould 
equal  5  perceat  of  the  total  Iwiirs  for 
FTP  (or  1^50  staff-years).  Since  each 
part-time  employee  is  considered  to  be 


woridng  on  the  average,  half  of  a  woik- 
year  (or  20  hours  a  week],  tfien  GSA 
would  need  to  employ  3,500  part-time 
emplojrees  to  readi  its  goal.  R  is 
recogidzed  tfiat  Ais  20  hoar  a  week 
figure  will  fluctuate  with  time.  location, 
and  ceiling  allotment. 

d  Tlae  use  of  die  foUotviag  cample 
calnilaHons  (for  a  "region"  of  2.000 
employees]  provides  a  simple  method 
for  all  components  of  GSA  to  be 
evaluated  on  an  equal  basis. 


(1)  2,000  wock-yeara  x  2090  hours      ■  4,160,000  FTP  Equivalency 

1  %»ork-yea? 

(2)  5  percent  goal  -    4,160,000  FTO  -  208,000  FTP  hours 

(3)  208,000  PIP  hours     __  ■  100  work-years  set  aside  for  PEP 


2,080  btoucs/wotk 


year 


(4)    AssuBiog  each  part-tiae    employee  liorked  only  one-half 
work-year  or  20  hours  each  week: 

100  PEP  wxk-years  x  2  part-time  ewployees  ■  200  part-time 

1  *rork-yea?  eanployees  to 

reach  goal. 


e.  if  it  is  detenained  that  part-tne 
.  employees  are  waridng  flsore  or  less 
than  an  average  of  20  how*  a  week,  en 
adjustment  is  reqeired  to  the  reporti^ 

figures. 

(1)  if  tlie  average  is  above  20  boors, 
leas  part-tine  enplofees  wfll  be  needed 
to  reach  the  5  peroent  goal.  For  exnqile, 
if  a  R^on  WW  ailoied  24)00  «vori(-years, 
based  oe  a  pait-liBe  eoqiloyee  woridng 
20  hours  a  wntk,  ft  worid  need  200  part- 
time  eiaplofses  to  reach  its  pert-tine 
goal  of  100  worfc-yeaiB  (or  S  peroent). 
However,  if  (he  part-time  employees 
were  averaging  32  hours  of  woik  a 
week,  tfien  only  •%«  (or  H)  of  the 
iHBber  of  part-time  enipk^y«es  wotdd 

be  needed  to  reach  the  regioaal  coal 
(i.e^l2«). 

(2)  Conversely,  if  a  region  with  an 
allotment  of  2.000  woik-years  found  *>mt 
its  part-time  employees  were  wodcii^  on 
the  average  only  Ifihoun  in  a  weA,  it 
would  iieed  more  part-time  employees 
to  reach  it  goal  In  this  case  it  wodd 

need '%•  (or  K)  of  te  200  employera  or 
250. 
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DEPARTMENT  OF  HEALTH 
EDUCATION.  AND  WEI^ARE 

Canter  for  Dieaaaa  Control 

Health  Raaourc— AdmlnlatraMon 


The  f oOowing  conference  wiD  be 
convened  at  a  jdat  effort  of  &e  Center 
for  Disease  Control  and  die  Health 

coordination  with  the  Office  of  Dtoease 
Prevention  and  Health  Promotion  of  the 
Offlce  of  the  Asdstant  Secretary  for 
Heahfa.  Hie  conference  will  be  open  to 
the  pabUc.  limited  only  by  die  Mpace 
avaflaUe: 

Datc)aaeia-14.U7a 
TimeaFlaae: 


Juneli    aOajuWhtlBlMil 

University,  1380  S.  OKtofdRomi.  NJL, 
Atlanta.  Geotgia  30322. 

June  14— eX)  a  jiL.  AndltoTfam  U  Center 
far  Pis  sees  CpiIbb 
NE.AtUala,GMMg|iaJ 


Purpose  To  discuss  a  series  of  spedflc 
unease  piaveution  and  neaith  piuuiotioD 
mMs*"**—  to  be  achieved  by  1900. 

Addilianal  MorflMtioB  DMy  be  oliUiiMd 
hoBC  I*.  BOy  G.  GriMK.  D^uty  nnclar. 
Bur  laii  of  Health  Educatioa  Canter  for 
DiM  IBM  CoatroL  Atlanta.  Geoisia  30333: 
Teliphooea:  FTS:  238-3111,  Commercial: 
«MJn»-Slll. 

Dat|dMay21, 1979. 
Winian  H.  Fo^e.  MJ), 

Direct  v.  Camter  fee  Disease  Control 

(FRI 


Lon9-Tann  CaraCommitlaa  MaaUne 

Ihe  Federal  CoencU  on  the  Agii^  was 
estaUiahed  by  the  1973  ameixhnents  to 
the  Older  Americans  Act  of  1906  (Peb.  L 
92-20^  42  U.SX1 9015)  for  the  pmpose  of 
advtai^  the  President,  the  Secretaiy  of 
HeaM  v  Edw:atlon.  and  Welfere.  the 
Coma  ifskmer  on  Aging,  and  the 
Onagys.  on  flutters  relstfaif  to  the 
specUi  needs  of  older  Americans. 

Noioe  is  henby  giran  poEsaent  to  tiK 
Fedsral  Advisory  CoHBittee  Act  (Ml. 
L  BB-Ml.  5  U.&C  epp.  1.  aec  la  UTQ) 
that  the  Committee  will  hoU  a  nisi  tli^ 
on  Thursday.  |une  21. 1179  from  9:30 
a  jn.  to  4:20  pjn.  in  Room  SOT-SOSA 
isobert  A  HoBiphrey  BniUfaK.  200 
Independence  Avenae,  &W., 
Washington.  OlC  aoaOL 

Ihe^ateiida  will  ooHist  of  a 
discM  don  with  Federal  officials  on  die 
issaas  sad  prableais  ia  loog-temi  care. 

Ftaitier  inforautiaD  on  the  Coondl 
mar  n|  ebtaioed  from  the  FCA. 
Secretariat,  Federal  Coundl  on  the 
AgiafplATaahimton.  OX.  20201. 
telephone  (202j  245-M41.  FCA  meetings 
ere  open  for  public  observation. 

MByl7.18ri. 


Chainnam,  federal  Comal  on  the  A^ng. 
|FS  Ooc.  Tv-nm  nud  a-a-7iE  k«  ud] 


Foods  id DfWQ  AfdndntolfatkHi 
Prtvaq  Ac^NawSyaliMof  Raoorvla 


tof  Heeltfa, 
Educate  and  Welfare. 

» 

ACTION:  Notification  of  neW  ^slem  of 
records,  ^demiolotglcal  Research 
Studies  of  the  Bureau  of  Radiolo^ieal 
Healdu  HEW/FDA/BRR 


n  liie  Deportment  is  pntniSiiiQB 
notice  of  a  aesr  syalem  of  reonds  in  the 
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Food  and  Drug  Administration  in 
accordance  witli  the  Privacy  Act.  The 
Department  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  of  records  in  the  system. 
dates:  hew  will  addpt  the  routine  uses 
of  the  system  of  records  without  further 
notice  unless  HEW  receives  comments 
which  would  result  in  a  contrary 
determination  within  the  30  day 
comment  period.  A  new  system  report 
was  filed  for  this  system  with  the 
Director.  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate  on  May  22. 1979.  HEW  has 
requested  that  OMB  grant  a  waiver  of 
the  usual  requirement  that  a  system  of 
records  not  be  put  into  effect  until  80 
days  after  the  report  is  sent  to  OMB  and 
Congress.  If  this  waiver  is  granted, 
notice  of  this  system,  except  for  the 
routine  use  provisions,  will  be  effective 
on  the  date  of  the  waiver.  The  routine 
use  provision  will  be  effective  on  the 
date  of  the  waiver  or  30  days  after  the 
date  of  publication,  whichever  is  later, 

AODRESS:  Comments  should  be 
addressed  to  Director.  Fair  Information 
Practice  Staff.  Department  of  Health. 
Education,  and  Welfare.  200 
Independence  Avenue  S.W„ 
Washington,  D.C.  20201.  Comments 
received  vdll  be  available  for  inspection 
in  Room  5254'.  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOH  FUftTHEfl  INPOflMATION  CONTACT 
Gerald  H.  Deighton,  FDA  Privacy  Act 
Coordinator.  Room  12A-16.  Parklawm 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  or  call  301-443-1813. 

SUPPLEMENTAL  INFONMATION:  The 
Bureau  of  Radiological  Health  (BRH). 
Food  and  Ehnig  Administration,  proposes 
to  establish  routine  uses  for  a  system  of 
records  that  will  provide  a  data  base  for 
use  in  performing  analyses  to  determine 
and  evaluate  the  possible  harmful 
effects  of  exposure  to  radiation. 

To  carry  out  the  appropriate  analyses. 
FDA  will  collect  data  from  a  nmnber  of 
different  sources  over  a  long  period  of 
time  and  will  need  to  collect  data  from 
individual  respondents  at  several 
different  times.  In  order  to  accomplish 
the  recontacts.  FDA  will  employ  a 
imique  identifier  that  assures  absolute 
matching  of  data  among  the  various 
sources  and  from  one  data  collection 
period  to  another. 

As  explained  imder  "Purpose  of  the 
System"  in  the  notice  of  the 
establishment  of  the  new  system, 
records  making  up  the  system  were 
collected,  analyzed  and  reported  on 
prior  to  1970.  ^ther  because  these 
records  were  inactive  or  due  to 


administrative  oversight,  no  Privacy  Act 
notice  was  previously  published  by  FDA 
for  these  records. 

The  system  will  Include  new  records 
from  current  and  futiu*  studies  as  well 
as  the  old  records  discussed  above.  FDA 
will  update  and  reanalyze  the  old 
records  in  light  of  the  recognition  that 
the  latency  periods  before  biological 
effects  of  radiation  become  apparent 
may  be  longer  than  once  was  thought. 

FDA  will  maintain  the  records  in  this 
system  in  a  secure  manner  compatible 
with  their  content  and  use.  Access  will 
be  given  only  to  Department  employees 
whose  official  duties  require  access  for 
verification,  coding,  and  statistical 
manipulation  and  evaluation  purposes 
and  to  those  persons  identified  in  the 
"routine  uses"  portion  of  the  notice. 
FDA  will  keep  records  in  locked  file 
cabinets  or  rooms  under  the  direct 
control  of  the  studies'  principal 
investigators. 

Dated:  May  22, 1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget 

09-10-0017 


Epidemiological  Research  Studies  of 
the  Bureau  of  Radiological  Health. 
HEW/FDA/BRR       i 

sccuRiTY  classification: 

None.  I 

SYSTiM  location: 

Epidemiologic  Studies  Branch, 
Division  of  Biological  Effects,  Bureau  of 
Radiological  Health.  Food  and  Drug 
Administration,  Room  38,  Twinbrook 
Research  Laboratory,  12709  Twinbrook 
Parkway.  Rockville.  MD  20857. 

CATEOOmCS  OP  WKMVIOUALS  COVDIEO  SY  THI 
SYSTIM: 

Persons  who  have  been  exposed  to 
radiation  (ionizing,  nonionizing,  sonic] 
from  either  medical,  occupational  or 
environmental  sources;  patients  with 
cancer,  birth  defects,  or  other  diseases 
or  conditions  resulting  from  radiation 
exposure;  unexposed  persons  (e.g., 
family  members]  for  the  purpose  of 
making  comparisons. 

CATSOOMU  OP  MCOROS  M  TMI  SYSTIM: 

ID  number.  Sodal  Security  nimiber 
which  is  supplied  on  a  voluntary  basis, 
name,  demographic  characteristics, 
radiation  exposure,  occupational  and 
personal  health  histories,  medical  data 
and  information  on  or  from  death 
certificates,  if  deceased. 


AUTHOfOTY  FOR  MAMTEMANCl  OP  TMC 
SYSTIM: 

Public  Health  Service  Act  Sections 
301.  310.  354.  356  and  357.  42  U.S.C.  241. 
242A.  263b.  263c  and  263d.  Federal  Food. 
Drug  and  Cosmetic  Act  Section  702(a]. 
21  U.S.C.  372(a].  Reorganization  Plan 
No.  3  of  1970.  Section  2. 

NOUTINI  USS  OP  NtCOROS  MAMTAINID  M  TNI 
lYSTIM,  MCLUDNM  CATIOOMSS  OP  USCRS 
AND  THI  PUNPOSIS  OP  SUCH  USIS: 

1.  Records  in  the  system  may  be  made 
available  to  individuals  and 
organizations  deemed  qualified  by  the 
Department  to  carry  out  epidemiological 
research  solely  for  the  purpose  of 
carrying  out  such  research  (Item  101. 
Appendix  B  of  the  Department 
Regulations  (45  CFR  5b]]. 

2.  Records  in  the  system  may  be  made 
available  to  Federal.  State,  and  local 
agencies  having  an  interest  in  protecting 
the  public  from  the  effects  of  radiation. 

3.  Records  in  the  system  may  be  made 
available  to  agencies 'or  other  persons 
who  may  be  able  to  help  locate 
individuals  who  may  have  been  exposed 
to  radiation. 

4.  Disclosure  may  be  made  to  a 
Congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office,  at  the 
request  of  that  individual 

5.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a]  the  Department  any   . 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
]ustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


authorized  staff  for  epidenddlogical 
research  and  aaaJjrses  on  the  effects  of 
radiatioo  exposun. 


MTHI  SYSTIM: 
STORAOl: 

Records  are  stored  in  file  folders,  on 
punch  cards  and  magnetic  tape  and 
discs,  computer  printouts  and  on 
microfilm. 


SAPiaU4 

Naow  listings  and  log  booUb 
containing  infonaatioB  to  penait  the 
identification  of  an  individval  and 
micrafifaBed  reoards  are  kept  in  lodced 
files  «ritk  access  Iknlted  to  authorized 
personnel 

Data  ooUeoltoa  instniiDents 
(questibanalres.  report  fonns)  are  stored 
eitheo-  in  file  cabinets  after  all  identifiers 
are  removed  or  In  tocked  file  cabinets  or 
a  locked  room.  All  cosapnter  files  and 
printed  tistings  are  safegnarded  in 
aooonlaDoe  with  the  provisions  of  the 
National  Burean  of  Standards  Federal 
Infbnnatton  iYooessing  Standard  41  and 
31,  and  the  HEW  ADP  Systeeu  Manual 
Part  6,  "ADP  Systems  Security."  For 
example,  a  password  is  required  to 
access  these  files. 

RITSNTION  AUK)  disposal: 

One  year  to  permanently,  depending 
on  the  length  of  patient  follow-up 
required  to  complete  all  phases  of  die 
study.  The  records  wiD  be  destroyed  by 
shredding,  burning,  or  ottier  appropriate 
means  so  as  to  render  them  illegible. 
Computer  tapes  and  discs  will  be 
erased. 

SYSTMSS  SMIIAflmi^  AM0  ADOHISe: 

Oiief.  ^demiologic  Studies  Branch 
(HFX-130].  Dlviaton  of  Biological 
Effects,  Bureau  of  Radiolagical  Health. 
Food  aiid  Drag  Administratioii.  9600 
Fishers  Lane.  Rockrille.  Maryland  20857. 

NOTmCATKM  PNOCIDUNC 

To  detemune  if  a  record  exists,  write 
to  the  FDA  Privacy  Act  Coordinator 
(HFI-30).  Food  and  Drug  Administration. 
5600  Fishers  Laoei  Rockville.  Maiy  land 
20657. 


Records  are  retrieved  by  name  and  ID 
number.  They  are  used  in  HEW  by 
epidemiologists,  statisticians  and 


Same  as  nofificatioB  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  belAg  sought 
In  the  event  the  file  contains  medical  or 
medically  related  informafion.  ttie 
requestor  Shall  at  the  time  the  request  is 
made,  designate  in  wrlfing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  fHiese 
procedures  are  in  accordance  wiA 
Department  Regulations  (45  CFR  Sb(B]l. 


Write  to  ^  official  at  tiie  address 
specified  under  TtatffioatioB  n<ocednre" 
above  md  reasonsMy  ideulify  the 
record  and  spet^y  fhe  fauoimation  to  be 


contested,  flbese  pioceduies  are  In 
accordance  witti  FDA.  RegdatioRS  (21 
CFR  2i.sa).i 


Individuals  in  the  system  of  records, 
employers,  healtii  care  providers  and 
fadlities,  administrative  and  vital 
statistics  agencies. 


PNOMSIONS  OP  TNI  ACR 

None. 

(FR  Dbc  f»-M71inkdS-28-nc  Mt  aB] 
MLUNQ  CODE  41ie-0MI 


Hsalth  Resourcss  Administration 

Advisory  ComniRtss  Hosting 

In  accordance  with  section  10(aJ(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483],  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1979: 

Name:  National  Advisory  Conndl  on 
Nurse  Traiidng,  Date  and  Thne:  June  20- 
28. 1979, 10:90  a.m..  Place:  Conference 
Room  7-32.  Center  Buflding.  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782.  Open  )une  28. 1B79. 10:90  a.B^ 
12.-00  noon,  closed  remainder  of  meting. 

Aupose:  The  Coondl  advises  die 
Secrelaiy  and  Administrator,  Health 
Resources  AdaiinistFation,  coaoeming 
general  regulations  and  policy  siatters 
arising  in  the  administratioB  of  the 
Nurse  Treiaa^  Act  of  1075.  The  Council 
also  peiioims  final  review  of  grant 
applicatioBS  for  Federal  assistance,  and 
mikfn  recommendations  to  *^ 
Admhiistrator,  HRA. 

Agenda:  Agenda  items  ior  the  open 
portion  of  the  meeting  include 
announcements;  consideration  of 
minutes  of  previous  meeting:  discussion 
of  future  meeting  dates;  and 
adminlstrativa  and  staff  reports.  The 
remainder  of  the  meetii^  will  be 
devoted  to  the  review  of  grant 
applications  for  Federal  assistance,  and 
will  therefore  be  dosed  to  me  pnbnc  in 
accordance  wim  provisions  set  forth  in 
section  SS2b(c)fB),  Tide  5  U.8.  Code,  and 
the  DeteiuiMiQoa  by  tiie  Admiidstrator. 
Health  Resoaroes  Administration, 
pursuant  to  Public  Law  02-<m. 

Anyone  wishing  to  Obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Mary  S.  Hifi,  Bureau  of  Health 
Manpower.  Room  3-50.  Center  BufldiAg. 
3700  East-West  Highway.  HyattsvOle, 
Maryland  20782,  Telephone  (301]  436- 
6681. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  May  B,  tS7<B. 
)aiiMsA.Waldi. 

Asaociatt  Adminiatrator  for  Opewtiom  and 
Managen  wit 

[FK  Doc  7>-i,BSB2  nM  8-S-fft  a«  «i| 
SaUNO  CQDf  411S-M 


HEALTH.  EDUCATION,  AND  WELFARE 
Offlcs  Of  Educstion  | 


E( 
Sits 

Notice  is  hereby  ^ven.  pursuant  to 
Pub.  L  92-483,  that  the  National 
Advisor  r  Council  on  the  Education  of 
Disadvs  ^taged  Children  will  oondaci 
site  visitf  sinmhaneoualy  in  Salem. 
OregonfOlyiapia,  Washington:  and 
Sscramlbto.  Califamia  On  June  28.  ISTB 
horn  9bOO  ajn.  to  12:30  pja..  visits  will  be 
made  at 

1.  OregoB  Slate  DepartBMBt  of  BduoaHoo.  S<2 
LaneaiSer  Urivt  IC  Salaai.  Oregoa  sma 

2.  Watht  gum  Department  of  EtlacattoB.  Old 
Capito  Biiildii^  OlyBiiiia.  Waafai^gtoo 
96604.'^ 

3.  CalifoMia  State  Department  of  Educaticm. 
721  Capitol  Man.  Sacramento,  California 
95814. 

On  June  29.  VX79,  from  ikOO  a.m.  to  2:30 
p.aL,  tfaa  entire  group  will  visit  the 
Techoio  \1  Assistance  Center  at: 

Northwei  t  KegiMMl  Bdiicatioaal  Laboratory. 
710  SV^ ,  Second  Avenue,  Portland.  Oragoa 

The  ^4tional  Advisory  Cooncfl  on  the 
Educatldb  of  Disadvantaged  Children  is 
estabhslfed  snder  sectton  148  of  dK 
Elementsiy  and  Seoondaty  Bdecation 
Act  (20  U.S.C  2411]  to  advise  die 
President  and  the  Congress  on  die 
effectiveiiss  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvai  taged  children. 

The  pi  cpose  of  these  activities  is  to 
discoas  %be  piugiuss  and  impiemeaftatton 
of  the  U|OB  developed  Tide  I 
Evaluation  and  Kepoiting  System  and 
the  Regional  Technical  Assistance 
Canter  mechanism  for  assislii^  states 
with  isylftmfnliiTB  of  the  system. 

The  roMnril'ssdivities  wiU  be  ■ 
to  the  publia  Because  of  limited  i 
all  personsjwiahii^  to  attend  ihorid 
contact  theCoandl  office  by  June  IS. 
19791  anr  oode  X^724-01M  sad  speak 
with  Mrs  iisa  Haywood. 

Record  i  shall  be  kept  of  all  Coondl 
proceediias  and  shall  be  available  lor 
public  infection  at  die  Office  of  the  ' 
National  Advisoiy  Council  on  the 
Education  of  Disaidlvantaged  Children 
located  at  425  Thirteendi  Street.  N. W, 
Suite  101&  Washington.  D.C  20004. 
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Signed  at  Washington.  D.C.  on  May  23. 
1979. 
Gknia  B.  Strickland. 

Acting  Executive  Director 

(FR  Doc.  7»-ieB84  FUed  »-26-7»  ft45  un] 
MLLMQ  CODE  4110-0a-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[IHT  DES  79-26] 

Proposed  Recreational  Lease  and 
Conveyance  of  WIMhorse  Reservoir 
and  Lands  to  the  Shoshone-Paiute 
Indian  Tribes  of  Duck  Valley,  Elko 
County,  Nev.;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
proposed  lease  and  conveyance  of 
Wildhorse  Reservoir  and  lands  to  the 
Shoshone-Paiute  Indian  Tribes  of  Duck 
Valley.  Nevada. 

The  environmental  statement 
considers  the  effects  of  a  two-phased 
proposal  for  the  lease  of  the  Wildhorse 
'  Reservoir  and  adjacent  BLA- 
administered  lands  to  the  Duck  Valley 
Indians,  and  the  concurrent 
development  of  legislation  whereby  the 
leased  property  woukt  be  conveyed  to 
the  tribes  as  trust  lands  for  their 
beneficial  use. 

Copies  of  the  statement  are  availably 
for  review  at  the  following  locations: 

Bureau  of  Indian  AHairs.  Environmental 
Quality  Servicea.  Room  4554,  Department  of 
Interior.  Washington,  D.C,  Telephone  202- 
343-8248 

Bureau  of  Indian  Affairs,  Eastern  Nevada 
Agency  Office,  1555  Ruby  View  Drive,  Elko, 
Nevada  89801,  Telephone  702-738-5165 

Bureau  of  Indian  Affairs,  Eastern  Nevada 
Sub-agency,  Owyhee,  Nevada  89832, 
Telephone  702-757-3066 

Bureau  of  Indian  Affairs,  Phoenix  Area 
Office,  Room  502,  3030  North  Central  Avenue. 
Phoenix.  Arizona  85012,  Telephone  602-261- 
4195 

Single  copies  of  the  statement  can  be 
made  available  upon  request  to  the 
Phoenix  Area  Office  at  the  above 
erddress. 

The  Department  of  the  Interior  invites 
written  comments  on  the  draft  statement 
to  be  submitted  by  July  30. 1979  to  the 
Area  Director.  Phoenix  Area  OfHce.  P.O. 
Box  7007,  Phoenix,  Arizona  85011. 

Dated:  May  22, 1979. 
lury  E.  Meieiotto, 
Assistant  Secretary  of  the  Interior 

IFK  Doc  7»-iaan  niMl  S-2S-79;  MS  un| 
IO0Ot4S1«-«l 


Propoeed  Recreational  Lease  and 
Conveyance  of  WMdhorse  Reeervoir 
and  Lands  to  the  Shoehone-Pahite 
Indian  Tribes  of  Duck  Valley,  Elko 
County,  Nev^  Public  Hearings 

Public  hearings  on  the  proposed 
Wildhorse  Reservoir  lease  and 
conveyance  will  be  held  at  the  following 
times  and  locations: 

June  28, 1979, 10K»  a.m..  Regency  Whitman 
Room,  Owyhee  Plaza  Hotel,  1109  Main  Street 
Bosie,  Idaho. 

June  27, 1979, 10:00  a.m..  Old  Gymnasium. 
Owyhee,  Nevada. 

June  28, 1979,  9:00  a.m.,  Elko  Civic 
Auditorium  and  Convention  Center,  700 
Festival  Way,  Elko,  Nevada. 

June  29, 1979, 10:00  a.m.  Room  4002,  Federal 
Building.  300  Rooth  Street  Reno,  Nevada. 

The  hearings  are  being  held  to  enable 
interested  individuals,  representatives 
of  organizations,  and  public  officials  to 
present  comments  concerning  the 
Department  of  Interior's  Draft 
Environmental  Impact  Statement 
identified  above.  The  statement 
considers  the  effects  of  a  two-phased 
proposal  for  the  lease  of  the  Wildhorse 
Reservoir  and  adjacent  BIA- 
administered  lands  to  the  Duck  Valley 
Indians,  and  the  concurrent 
development  of  legislation  whereby  the 
leased  property  would  be  conveyed  to 
the  tribes  as  trust  lands  for  their 
beneficial  use. 

Oral  and  written  comments  are 
invited.  The  number  of  persons  desiring 
to  present  oral  statements  may  make  it 
necessary  to  limit  the  time  allowed  for 
any  single  statement  Written  comments 
supplementary  to,  or  in  heu  of,  oral 
statements  will  be  accepted  at  the 
hearings.  Copies  of  the  Draft 
Environmental  Statement  may  be 
obtained  from  the  Phoenix  Area  Office. 
Bureau  of  Indian  Affairs,  3030  North 
Central  Avenue,  Suite  502,  Phoenix. 
Arizona  85012.  telephone  602-261-4195. 

Those  desiring  to  make  an  oral 
presentation  at  the  hearings  should 
make  that  fact  known  by  advising  the 
Phoenix  Area  Office  in  advance  of  the 
hearing  or  by  registering  on  the  date  and 
at  the  place  of  hearing  prior  to  the 
scheduled  hour. 

Dated:  May  22, 1979. 
Larry  E  Meieiotto. 
Assistant  Secretary  of  the  Interior 

(FR  Doc.  TB-iaOOO  FUad  5-2S-7B:  8:45  un| 
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Bureau  of  Land  Management 

Arizona;  Accelerated  intensive 
Inventory  for  ttte  HualafMi-Aquarius 
Plannktg  Area,  Ptioemx  DIstrtet 

Notice  is  hereby  given  that  pursuant 
to  the  Federal  Land  PoUcy  and 
Management  Act  of  1976  (Pub.  L  94-679) 
and  the  Bureau  of  Land  Management's 
Wilderness  Inventory  Handbook,  that 
the  Intensive  Inventory  for  the 
Hualapai-Aquarius  Planning  Area  has 
been  started  and  will  be  accomplished 
by  August  1. 1979.  after  which  a  public 
comment  period  will  be  announced. 

The  wilderness  review  process  has 
been  accelerated  in  order  to  comply 
with  a  court-ordered  land-use  planning 
and  environmental  statement  schedule. 

Maps  and  other  information  about  the 
wilderness  review  procedure  can  be 
obtained  from  the  Bureau  of  Land 
Management  Phoenix  District  Office, 
2929  West  Clarendon,  Phoenix.  Arizona 
85017.  802-261-4231. 

Dated:  May  17, 1979. 
Robert  O.  Buf&ngton. 
State  Director 

(FR  Doc  7V-1B5M  FUad  S-25-7V:  S:4Sam| 
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Arizona;  Wilderness  Study  of  Paria 
Canyon,  Palute,  and  Vermillion  aiffs 
Instant  Study  Areas;  Public  Comment 

Notice  is  hereby  given  that  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-^579) 
that  a  45-day  public  comment  period 
will  begin  May  25. 1979  on  the  planning 
recommendations  as  to  the  suitability  of 
the  Paria  Canyon.  Paiiite,  and 
Vermillion  Cliffs  Instant  Study  Areas  for 
designation  as  wilderness. 
Recommendations,  developed  with 
public  comments,  will  be  the  basis  for 
ffnal  recommendations  to  be  submitted, 
along  with  an  environmental  statement 
to  Congress  on  whether  the  Instant 
Study  Areas  should  be  designated  as 
wilderness. 

All  three  areas  are  located  in  the 
Arizona  Strip  vicinity.  Paria  Canyon  lies 
in  both  Arizona  and  Utah,  Paiute  and 
Vermillion  Qiffs  are  in  Arizona. 

A  previous  Federal  Register  Notice, 
submitted  May  10.  (pubUshed  May  17. 
1979;  44  FR  28885)  announced  the 
purpose,  time,  and  location  of  public 
meetings  td  be  held  in  conjunction  with 
this  comment  period.  Comments  will  b^ 
accepted  through  July  9. 1979. 
Information  can  be  obtained  firom 
Bureau  of  Land  Management  District 
Offices:  196  East  Tabernacle.  P.O.  Box 
25a  St  George.  Utah,^77a  (801)  67»- 
3545.  and  1579  North  Main.  P.O.  Box  728. 


Cedar  City.  Utah  84720,  (801)  586-2401. 
after  May  25. 1979. 

Dated:  May  17. 1078. 
Robert  O.  Buffington, 

Stale  Director 

[FR  Doc  7S-10B6S  FlUd  S-a-TB:  a>t5  unl 
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Idaho;  Wlldemess  Inventory;  Decision 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  has  completed 
wilderness  inventory  on  certain  public 
lands  in  Idaho.  The  inventory,  following 
guidelines  established  by  the  Bureau, 
was  conducted  in  advance  of  the 
statewide  inventory  in  order  to  meet 
time  commitments  previously 
established  for  a  BLM-State  of  Idaho 
land  exchange  in  the  Donkey  Hills  area. 
Salmon  District. 

The  proposed  decision  on  this 
inventory  was  announced  in  the  January 
11. 1979.  Federal  Register  (44  FR  2433).  A 
90-day  comment  period  was  conducted 
including  public  meetings  in  Salmon  and 
Challis.  Idaho.  After  analysis  of  public 
comments  and  the  District  Manager's 
recommendation,  the  State  Director's 
ffnal  decision  is  as  follows: 

Unit  45-1  Goldburg. 

11.640 — total  acres. 

8,350— acres  lacking  characteristics. 

3.290 — acres  with  characteristics. 

A  portion  of  Unit  45-1  contains  the 
wilderness  characteristics  of  naturabiess  and 
solitude-recreation,  however,  for  size  is 
dependent  upon  the  contiguous  RARE  n  area 
4-503  remaining  a  further  study  or  wilderness 
proposal  at  the  BLM-Forest  Service 
contiguous  border. 

Unit  45-2  Summit  Creek. 

4,406 — total  acres. 

4,406 — acres  lacking  characteristics. 

Unit  45-2  lacks  outstanding  opportunity  for 
solitude  and  primitive  and  unconhned  types 
of  recreation. 

Unit  45-3  Donkey  Hills. 

46,406 — total  acres. 

46,406 — acres  lacking  characteristics. 

Unit  45-3  meets  the  size  criteria,  and 
portions  of  the  unit  also  meet  the  naturalness 
criteria.  The  unit  lacks  outstanding 
opportunities  for  solitude  and  primitive  and 
unconfined  types  of  recreation  due  to  the 
ability  to  see  surrounding  roads  and  traffic 
from  most  of  the  unit  and  the  gentle 
topography  and  numerous  substantial  ways 
penetrating  the  interior  of  the  unit  which 
seriously  affect  solitude-recreation. 

Unit  45-1  Goldburg  (3.290  acres)  is 
therefore  identified  as  a  Wilderness  Study 
Area  (contingent  on  the  adjacent  RARE  D 
lands).  All  other  ELM  land  included  within 
this  inventory  is  dropped  from  the  inventory 
process,  with  management  limitations 
imposed  by  Section  803  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  no  longer 
applying. 


This  decision  becomes  final  30  days 
following  publicaticNi  in  the  Federal 
Re^ster  unless  formally  and  publically 
amended  and  published  by  the  State 
Director,  based  on  new  information 
received  as  a  result  of  final  publication. 

For  further  information  contact 
William  L  Mathews.  State  Director. 
Idaho  State  Office— BLM.  550  W.  Fort 
Street  Federal  Building.  Box  042.  Boise. 
ID  83724. 

Dated:  May  17, 1979. 
William  L  Madiewt. 

Idaho  State  Director,  Bureau  of  Land 
Management 

(FR  Doc  7S-18BS5  FUad  5-^-7%  tM  un] 
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Michigan:  Proposed  WWidrawal  and 
Reaervatlon  of  l-anda 

The  U.S.  Forest  Service.  Department 
of  Agriculture,  filed  application  ES  8517 
on  December  14. 1970.  for  the 
withdrawal  and  reservation  for  Forest 
Service  purposes  of  the  following 
described  lands,  subject  to  valid  existing 
rights: 

Michigan  Meridian 

T.  44  N..  R.  31  W.. 

Sec  23.  Lots  6  and  11. 
containing  112.00  acres  aggregate. 
T.  47  N..  R.  13  W.. 

Sec.  18.  Lot  1. 
containing  35.74  acres. 

The  lands  in  T.  44  N..  R.  31 W..  lie 
within  the  State  Forests  of  Michigan  and 
within  the  National  Forest  Purchase 
Unit  established  to  facilitate  a  land 
exchange  program  between  the  State 
and  Ottawa  National  Forest  imder  the 
General  Exchange  Authority  of  March 
20. 1922.  The  land  in  T.  47  N..  R.  13  W.. 
also  lies  within  the  State  Forest  lands 
and  a  National  Forest  Purchase  Unit  for 
Hiawatha  National  Forest  The  purpose 
of  the  withdrawals  will  be  to  permit 
exchange  of  these  lands  for  State  lands 
within  the  boundaries  of  the  respective 
National  Forests,  thereby  helping  to 
consolidate  the  land  managed  by  the 
two  National  Forests  as  well  as  that 
managed  by  the  State.  Until  June  28. 
1979.  all  persons  who  wish  to  submit 
comments,  suggestions  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 


afforded  in  connection  with  the 
proposed  withdrawaL  All  interested 
persons  who  desire  to  be  heard- on  the 
propose  1  withdrawal  must  submit  a 
written  equest  for  a  hearing  to  the 
Director  Eastern  States.  Bureau  of  Land 
Manag^ent  7981  Eastern  Avenue, 
Silver  Spring.  Maryland  20910.  on  or 
before  Jime  28. 1979.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BL  vf  Manual  Sec.  2351.16  B. 

The  Eepartment  of  the  Interior's 
regulatans  provide  that  the  authorized 
officer  ff  the  BLM  will  undertake  such 
investi^tions  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  imdertake 
negotiaf  Ions  with  the  applicant  agency 
with  thf  view  of  assuring  that  the  area 
sought  ^1  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  fd|  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secreta,'  y  of  the  Interior  who  will 
determi  le  whether  or  not  the  lands  will 
be  witMrawn  and  reserved  as 
reque8t|d  by  the  applicant  agency.  The 
determ^tion  of  the  Secretary  on  the 
applicanon  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat  2752. 
The  above  described  lands  are 
temporarily  segregated  bom  the 
operation  of  the  public  land  laws, 
includi]  ig  the  mining  laws,  to  the  extent 
that  thi  withdrawal  applied  for.  if  and 
when  effected,  would  prevent  any  form 
of  disp^al  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  this  proposed 
withdrawal  shall  terminate  on  October 
20. 1991.  unless  sooner  terminated  by 
action  di  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addresfed  to  the  Director.  Eastern 
States.  Bureau  of  Land  Management 
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Department  of  the  Interior.  7981  Eastern 
Avenue.  Silver  Spring.  Maryland  20910. 
Laaa ).  BaamaB, 

Acting  Director,  Eastern  States. 

(FR  Doc  7»-ia8H  Plbd  S-Z5-79;  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

North  Atlantic  OCS  on  and  Qae— Intent 
To  Hold  Pubac  Hearing  Concerning 
Draft  Suppiement  to  Final 
Environmental  Statement  for  OCS  Sale 
Na42 

In  accordance  with  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960,  the  Department  of  the 
Interior  has  prepared  a  draft  supplement 
to  the  final  environmental  statement 
(FES)  for  Outer  Continental  Shelf  (CX:S) 
lease  Sale  No.  42.  This  statement, 
released  on  May  22. 1979,  assesses  the 
possible  effects  of  leasing  128  tracts 
(294,912  hectares}  for  oil  and  gas 
development  on  Georges  Bank. 

Single  copies  of  the  draft  supplement 
may  be  obtained  from  the  Manager, 
New  York  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  26 
Federal  Plaza.  Suite  32-120,  New  York, 
New  Yoric  10007  (212-264-5580),  or  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington. 
D.C.  20240  (202-343-6717). 

A  public  hearing  has  been  scheduled 
to  provide  the  Secretary  with  public 
views  and  suggestions  regarding  the 
draft  supplement.  The  time  and  location 
of  this  hearing  are: 

Date:  June  20, 1979 
Time:  9in  ajn.-6:00  p.m. 
Location:  Holiday  Inn.  30  Washington  Street 
Somerville,  MassachusetU  (B17-62&-1000]. 

Should  the  expressed  interest  in 
testifying  indicate  a  need  for  additional 
time,  the  hearing  will  remain  open 
beyond  5KX)  p  jn.  on  June  20  and.  if 
necessary,  reconvene  at  9KX)  ajn.  on 
June  21  to  allow  all  interested  parties  to 
voice  their  views. 

All  persons  wishing  to  testify  are 
requested  to  contact  the  Manager,  New 
York  OCS  Office,  Bureau  of  Land 
Management,  at  the  above  address  no 
later  than  June  13, 1979.  Time  limitations 
make  it  necessary  to  limit  the  length  of 
oral  presentation  to  ten  minutes.  Oral 
remarks  may  however,  be  supplemented 
by  a  more  complete  written  statement 
which  should  be  submitted  to  a  hearing 
officer  at  the  time  of  oral  presentation. 
To  the  extent  that  time  is  available 
following  the  presentation  of  testimony 
by  those  who  gave  advance  notice, 
others  present  will  be  given  an 
opportunity  to  speak. 


The  Department  will  accept  written 
comments  on  the  draft  supplement  and 
accessory  written  material  as  part  of  the 
hearing  record  until  July  6, 1979.  Once 
all  testimony  and  review  commenta 
have  been  received  and  evaluated,  a 
final  supplement  will  be  prepared. 
Arnold  E.  Petty, 

Acting  Associate  Director.  Bureau  of  Land 
Management, 

Approved:  May  24, 1979. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  7»-lBB2«  FU«J  5-25-7ft  9:33  am) 
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Outer  Continental  SheH,  Southern 
Califs  Oil  and  Gaa  Leaae  Sale  No.  48 

1.  Authority.  This  notice  is  published 
piursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343).  as 
amended,  and  the  regulations  issued 
thereunder  (43  CFR  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  Pacific  Outer 
Continental  Shelf  (OCS)  Office,  Bureau 
of  Land  Management.  300  North  Los 
Angeles  Street  Room  7127,  Los  Angeles, 
California  90012.  Bids  may  be  delivered, 
either  by  mail  or  in  person,  to  the  above 
address  until  4:00  p.m.,  p.s.t,  June  28, 
1979:  or  by  personal  delivery  to  The 
Biltmore  Hotel,  Crystal  Ballroom.  515 
South  Olive  Street  Los  Angeles. 
California  90013  between  the  hours  of 
8:30  a.m.,  p.s.t,  and  9:30  a.m.,  p.s.t.,  Jime 
29, 1979.  Bids  received  by  the  Manager 
later  than  the  times  and  dates  specified 
above  will  be  retiuned  unopened  to  the 
bidders.  Bids  may  not  be  modified  or 
withdrawn  unless  writteli  modification 
or  withdrawal  is  received  by  the 
Manager  prior  to  9:30  a.m.,  p.s.t,  June  29. 
1979.  All  bids  must  be  submitted  and 
will  be  considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in  44  FR  2434& 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),  not  to  be  opened  until 
10  a.m..  p.s.t,  June  29. 1979."  must  be 
submitted  for  each  tract  A  suggested 
form  appears  in  paragraph  17  of  this 
notice.  Bidders  are  advised  that  tract 
numbers  are  assigned  solely  for 
administative  purposes  and  are  not  the 
same  block  numbers  found  on  offical 
protraction  diagrams  or  leasing  maps. 
All  bids  received  shall  be  deemed 
submitted  for  a  numbered  tract  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  cash  bonus  in  cash  or  by  cashier's 
check,  bank  draft  certifled  check,  or 


money  order  payable  to  the  order  of  the 
Bureau  of  Land  Management  No  bid  tor 
less  than  a  full  tract  as  described  in 
paragrairii  13  will  be  considered.  Bidders 
submitting  joint  bids  must  state  on  the 
bid  form  the  proportionate  interest  of 
each  participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualified  under  43  CFR  3302. 
The  suggested  form  for  this  statement  to 
be  used  ia  joint  bids  appears  in 
paragraph  18.  Other  documento  may  be 
required  of  bidders  under  43  CFR  3302. 
Bidders  are  warned  against  violation  of 
18  U.S.C.  1860,  prohibiting  unlawful 
combination  or  intinddation  of  bidden. 

4.  Bonus  Bidding  With  a  Fixed  Sliding 
Scale  Royalty.  Bids  on  tracts  48-018, 4ft- 
019,  48-028.  4ft-027.  48-028.  48-029.  48- 
030,  48-037,  48-038.  48-039.  48-040,  48- 
041,  48-042.  48-043.  48-044.  48-045,  48- 
055,  48-056.  48-057.  48-058.  48-059.  4ft- 
060,  48-060,  4ft-061,  48-062.  48-066.  48- 
067.  48-068,  48-060.  4ft-07a  48-071.  48- 
072.  48-073,  48-074.  48-077.  4ft-078,  4ft- 
079,  48-060,  48-081.  48-062. 48-063.  4ft- 
084.  48-085.  48-086.  48-100.  48-lia  4ft- 
111,  48-112,  4ft-113,  48-114.  48-115.  48- 
116,  4»-123,  48-124. 48-125.  48-128,  48- 
127,  48-128,  48-131,  48-134.  4ft-137,  4ft- 
138.  48-139.  48-14a  48-167.  48-168, 48- 
160.  48-17a  48-in,  48-172, 48-173. 4ft- 
174. 4ft-175.  48-176.  and  48-177  must  be 
submitted  on  a  cadi  bonus  bid  basis 
with  the  percent  royal  due  in  amount  cm* 
value  of  production  saved,  removed  or 
sold  fixed  according  to  the  sliding  scale 
formula  described  below.  This  formula 
fixes  the  percent  royalty  at  a  level 
determined  by  the  value  of  lease 
production  during  each  calendar 
quarter.  For  purposes  of  determining  the 
royalty  percent  due  on  prduction  during 
a  quarter,  the  value  of  production  during 
the  quarter  will  be  adjusted  for  inilaion 
as  described  below,  llie  determination 
of  the  value  of  the  production  on  which 
royalty  is  due  will  be  made  pursuant  to 
30  CFR  250.64  and  Sec  6(b)  of  the  lease 
form. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way.  When  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarteriy  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854062  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount 
of  production  is  given  by 
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where 

Ri^the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or  value 
of  all  production  saved,  removed  or  told  in 
quarter  j 

b  »  lOi) 

Ln  K  natural  logarithm 

V,  >  the  value  of  production  In  quarter ). 
adjusted  for  inflation,  in  milliona  of  dollars 

S  >2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 
65,00000  percent  in  amount  or  value  of 
quarteriy  production  saved,  removed  or 
sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj,  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example,  1&17612  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production.  \^,  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e..  to  the  nearest  dollar  (for 
example.  15.392847  millions  of  dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  royalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However, 
this  rate  is  applied  to  the  unadjusted 
quarterly  value  of  production  to 
determine  the  royalty  paymenta  due. 

In  adjusting  the  quarteriy  va}ue  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effecto  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  the  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Conunerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amoimt 
or  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64  et  seq  and  Sec  6(b)  of  the 
lease  form.  Hie  timing  of  procedures  for 
inflation  adjustmenta  and 
determinafibiu  of  the  royalty  due  will  be 
specified  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calcidations  using  the 
sliding  scale  formula  just  described 


under  two  different  values  for  the 
quarteriy  price  index. 

Leases  awarded  on  the  basis  of  a  cash 
bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimnin  royalty  payment  of  $3  per 
acre  or  fraction  thereof. 

Bidders  for  these  tracta  should 
recognize  that  the  Department  of  Energy 
is  authorized,  under  Section  302(b)  and 
(c)  of  the  Department  of  Energy 
Organization  Act  to  establish 
production  rates  for  all  Federal  oil  and 
gas  leases. 

■aXSM  CODE  43ie-S4-W 
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Figure  1 
Form  of  Iho  Sliding  Royalty  Schcd<ilc 


Quarterly 
Royalty  Rate 
(Percent  of 
unadjusted 
quarterly 
value  of       I 
production)  " 


65.00000 


16.66667 


A^ 


13.236229 


X 


,     .1662.854082 
J 1^1 L 


Sani-Log 


10  100  1000  10000  .. 

Adjusted  Cuartcrly  Vnhm  of   PrwHcLion   (mil.   $) 


TAIM.F   ) . 

MYi'nTinriirAi,  oiiAin>;Hn 

r  ItOYALTY  CAI.i-m.ATI'iir-, 

(1) 

(2) 

<^) 

CI) 

Actual  Value  of 

CNP  Fixed  WeiF,hl<?d 

Infl.iLion  Facl-oi- 

Adjusted  Value  of       ^ 

Quarterly  Production 

FVice  Index 

Ouartorly   I'r<x1ij<t.  ion 

(Millions  of  Dollars) 

(V  ,,   Millions  of  \) 
7.500000 

10.000000 

200.0 

^n 

30.000000 

200.0 

^n 

2?. 500000 

90.000000 

200.0 

.         '1/3 

67.5(K)0(X) 

270.00000d 
810.000000'- 

200.0 

^n 

?02. 500000 

200.0 

t/3 

607.500000 

10.000000 

250.0 

5/3 

6.000000 

30.000000 

250.0 

5/3 

18.000000 

90.000000 

250.0 

5/3 

5'«. 000000 

270.000000 

250.0 

5/3 

162.00<XK10 

810.000000 

250.0 

5/3 

'186. O*""*  XX) 

(5) 

(6) 

Percent 

Royalty  Payiacnt 

Royalty 

( Ml  1 1  Ions  of 

Rate  (H,) 

Dijllars 

J 
16.66667 

1.666667 

21.97225 

6.591675 

32.95837 

29.662533 

«I3.9'»'»M9 

118.650123 

5^.93061 

«IUI|.937*V«1 

16.66667 

1.666667 

19.7'I081 

5.922213 

30.72693 

27.65n237 

•11.71306 

112.<^>?5262 

52.69918 

«l26.H6335fl 

UMI 


a     Column  (2)  divided  by  150.0  (assinod  valo-  of  GNP  fixed  weighted  price  index  at  X\me  leases  are  Issued). 

b    Colunn  (1)  divided  by  Inflation  F.ictor.  i 

c     Colmtn  (1)   times  Colmn  (5).     All  values  nm  rounded  for  display  purposnri  only,    f 

MLUM  COOK  4310-M-C 


6.  BonuB  Bidding  With  a  Fixed 
Constant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must  be 
on  a  cash  bonus  basis  writh  a  fixed 
royalty  of  16%  percent  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $3  per  acre  or  fraction 
thereof  or  $8  per  hectare  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  is  shown  in  paragraph  7. 

6.  Equal  (Importunity.  Each  bidder 
must  have  submitted  by  9'.30  a  jn..  p.s.L. 
June  29.1979.  the  certification  required 
by  41 CFR  eo-1.7(b)  and  Executive 
Order  No.  11246  of  September  24. 1965. 
as  amended  by  Executive  Order  No. 
11375  of  October  13. 1967.  on  the 
Compliance  Report  Certification  Form. 
Form  1140-8  (November  1973),  and  the 
Affirmative  Action  Representation 
Form.  Fonn  1140-7  (December  1971). 

7.  Bid  Opefiing.  Bids  will  be  opened 
on  June  29. 1979,  beginning  at  10  a.m.. 
p.s.t.  at  the  address  stated  in  paragraph 
2.  The  opening  of  die  bids  is  for  the  sole 
purpose  of  publicly  announdxig'and 
recording  bids  receivad  and  no  bids  will 
be  accepted  or  rejected  at  that  time.  If 
t£ie  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before 
midnight.  June  29. 1979.'  ^t  bid  will  be 
returned  unopened  to  ^e  bidder,  as 
soon  thereafter  as  possible. 

8.  Deposit  of  Payment  Any  cash, 
cashier's  chedcs,  certified  checks,  bank 
drafts,  or  money  orders  submitted  with 
a  bid  may  be  deposited  in  a  suspense 
account  in  the  lYeasuty  during  the 
period  the  bids  are  being  considered 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  rij^t  to  ivithdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract  In 
any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and 
applicable  regulations; 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
Secretary  of  die  Interior. 

No  bid  will  Im  considered  for 
acceptance  unless  it  offers  a  cash  bonus 
in  the  amount  of  tZ5  or  more  per  acre  or 


fraction  thereof  or  $e2.(XX)  per  hectare  or 
fraction  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  wdlLbe 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR  3304.1 
within  the  time  provided  in  43  CFR 
3302.5. 

12.  Protraction  Diagram/Leasing 
Maps.  Tracts  offered  for  lease  may  be 
located  on  the  following  leasing-maps/ 
protraction  diagrams  which  are 
available  &x>m  the  Manager.  Pacific 
Outer  Continental  Shelf  Office  at  the 
address  stated  in  paragraph  2. 

(a)  Outer  Continental  ^elf  Leasing 
Maps,  Channel  Islands  Area:  Maps  6A, 
OB.  6D  and  6E  sell  for  $1.00  each;  Map 
6C  sells  for  $2i)0.  ^ 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagram  NI  11-ia  San 
Clemente.  sells  for  $2.00. 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows: 

Note. — ^There  may  be  gaps  in  the  number* 
of  the  tracts  listed,  and  ttiey  are  not  in 
sequence.  Some  of  tlie  blodcs  identified  in  the  ■ 
final  environmental  statement  may  not  be 
included  in  tliis  notice.  When  die  tracts  are 
found  on  maps  wtdch  describe  diem  in  acres, 
the  tract  list  will  show  acres,  as  in  OCS 
Leasing  maps  SA.  6B,  OCX  60,  and  6B.  When 
the  tracts  are  found  on  an  OCS  Official 
Protraction  Diagram  such  as  NI  11-ia  rMdti 
describes  tracts  in  liectares,  tlie  list  will  i^ow 
hectares. 
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■That  porttoa  (Mwud  of  Ik*  thn*  (npaphkal  bO*  Una. 

14.  Lease  Terms  and  Stipulations.  All 
leases  issued  as  a  result  of  this  sale  will 
be  for  an  initial  term  of  5  years.  Leases 
issued  ¥vill  be  on  Form  3300-1 
(September  1978),  available  from  the 
Manager,  Pacific  Outer  Continental 
Shelf  Office,  at  the  address  stated  in 
paragraph  Z.  Section  6  of  the  lease  form 
will  be  amended  for  tracts  offered  on  a 
cash  bonus  basis  with  a  fixed  sliding 
scale  royalty,  listed  Id  paragraph  4,  as 
follows: 


Sec  6.  Royalty  on  Productioa.  (a)  Tlw 
lessee  agrees  to  pay  the  lessor  a  royalty  of 
that  percent  in  amount  or  valoe  of  production 
6ave<i.  removed  or  9oId  from  the  leased  area 
as  determined  by  die  abdlng  9oale  royalty 
formula  u  foIlow9.  When  the  quarterly  vahw 
of  production,  adfusted  for  inflation.  U  less 
than  or  equal  to  tlS.236229  million,  a  royalty 
of  I&e0e67  percent  In  amount  or  value  of 
production  saved,  removed  or  9old  will  be 
due  on  the  unaduated  value  or  amount  of 
production.  When  the  adiuated  quarteriy 
value  of  production  ia  equal  to  or  greater  than 
$13.236230  million,  but  le99  than  or  equal  to 
$1662.854062  million,  the  royalty  percent  due 
on  the  unadjusted  value  or  amount  of 
production  is  given  by 

R,=b[Ln(V,/S)l  I  ^ 

where 

R,=the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or  value 
of  all  production  saved,  removed  or  sold  in 
quarter  i  i 

b=10i) 

Ln= natural  logarithm 
V,=the  value  of  production  in  quarter  j, 
adjusted  for  inflation,  in  millions  of  dollars 
S=2.5 
When  the  adjusted  quarterly  value  of 

production  is  equal  to  or  greater  than 

$ie62.8&4083  million,  a  royalty  of  65.00000 
percent  in  amount  or  value  of  production 
saved,  removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus,  in  no  instance  will  the  quarteriy  royalty 
due  exceed  65iX)000  percent  in  amount  or 
value  of  quarterly  production  saved,  removed 
or  6old. 

In  determining  the  quarterly  percent 
royalty  due,  R„  the  calculation  will  be 
rounded  to  five  decbnal  places  (for  example, 
16.17612  percent).  This  calculation  wiU 
incorporate  the  adjusted  quarterly  vahie  of 
production,  V>  in  miUions  of  dollars,  rounded 
to  the  sixth  digit  i.e.,  to  the  nearest  dollar  (for 
example,  15.392847  milUons  of  dollars).  Gas 
of  all  kiiids  (except  helium]  is  subject  to 
royalty.  The  leseor  shaU  determine  whether 
production  royalty  shall  be  p«dd  in  amount  or 
value. 

Except  as  otherwise  noted,  the  following 
stipulations  will  be  included  in  each  lease 
resulting  from  this  sale.  In  the  following 
stipulatione  the  term  Supervisor  refers  to  the 
Pacific  Area  Oil  and  Gas  Supervisor  for 
Operations  of  the  Geological  Survey  and  the 
term  Manager  refers  to  the  Manager  of  the 
Pacific  OCS  Office  of  the  Bureau  of  Land 
Management  i 

Stipulation  No.  1 

Preface:  This  stipulation  applies  to  those 
tracts  located  in  military  operating  areas.  The 
tracts  affected  are  listed  with  the  appropriate 
miUtary  geographical  area  coordinator. 

Tracts  48-001, 46-002, 48-003, 48-004, 48- 
005.  48-006,  48-007.  48-008, 48-OOB,  48-Oia 
48-011,  48-014.  48-015. 48-016. 48-m7, 48-018, 
48-019.  48-021.  48-022.  48-023.  48-024,  48-025, 
48-026,  48-027.  48-028,  48-020,  48-030,  48-031. 
48^»2.  48-033,  48-034. 48-035. 48-036. 4ft-087. 
48-038,  48-030,  48-04a  48-041,  48-042.  48-043. 
48-044. 46-045. 48-048,  48-aGa  48-061,  48-062. 
48-063. 48-055,  48-066b  48-067, 48-066. 48-060. 


46-08a  46-081. 48-062. 48-086. 48-067. 48-066. 
48-000. 48-07%  48-071. 48-072,  48-073.  4»-074. 
48-077,  48-078.  48-079.  48-08a  48-«l.  48-082. 
48-063. 48-084. 48-088. 48-088.  46-100.  4»-lia 
48-111, 48-112. 48-113. 48-114. 48-115.  and 
48-110:  Commander,  Space  and  Missile  Test 
Center  (SAMTBC)  and  the  Commander, 
Pacific  Missile  Test  Center  (FMTC).  or  other 
appropriate  military  agency. 

Tracts  48-167. 48-166. 48-160, 48-170. 4S- 
171,  48-172.  4a-173.  4fr-174. 48-175. 48-178. 
48-177.  48-178. 48-170.  48-iaa  46-181.  48-182. 
48-183. 48-184,  48-185,  48-186. 48-187. 4»-188. 
48-180,  48-19a  46-191. 48-192. 48-193. 48-194. 
48-196.  48-196,  48-197, 4fr-19a  4»-199,  48-aoa 
48-201.  48-202.  46-203,  48-204,  48-206,  48-206, 
48-207, 46-406. 48-200. 4S-2ia  48-211.  and 
48-212:  Commander.  Space  and  Missfle  Test 
Center  (SAMTEC):  Commander.  Padflc 
Miseile  Test  Center  (FMTC):  and 
Commander,  Fleet  Area  Control  and 
Surveillance  FadUty  (FACSFAQ.  or  odwr 
appropriate  military  agency. 

(a)  The  lessee  agrees  that  prior  to  operating 
or  causing  to  be  operated  on  its  behalf  boat 
or  airciefl  traffic  into  individual  designated 
warning  areas,  the  lessee  shall  coordinate 
and  comply  with  Instructions  from  the 
Commander  of  the  appropriate  onshore 
military  installations.  Usted  in  the  preface. 
Such  oofwdination  and  instruction  will 
provide  for  positive  control  of  boats  and 
aircraft  operating  into  the  warning  areas  at 
all  times. 

(b)  The  lessee,  recognizing  that  mineral 
e7q>loration  and  exploitation  and  recovery 
operationa  on  the  leaaed  areas  of  submerged 
lands  can  impede  tactical  military  operations, 
hereby  rtr"gf'»^  and  agrees  that  the  United 
States  reserves  and  has  the  right  to 
temporarily  suspend  operatiaos  d  die  lessee 
under  this  lease  in  the  hiterests  of  natioiial 
security  requirements.  Such  temporary 
suspension  of  operations,  including  the 
evacuation  of  personnel  and  appropriate 
sheltering  of  personnel  not  evacuated  (an 
appropriate  shelter  shall  mean  the  protection 
of  an  lessee  personnel  for  the  entire  duration 
of  any  Department  of  Defense  activity  from 
flying  or  hlUng  objects  or  subetanoes),  will 
oorae  into  effect  upon  the  order  of  die 
Supervisor,  after  ooosultation  widi  the 
Commander  of  dw  appropriate  military 
Installations  listed  in  the  preface,  or  higher 
authority,  when  national  security  interests 
necessitate  such  action.  It  is  understood  that 
any  temporary  suspension  of  operations  for 
national  security  may  not  exceed  seventy- 
two  hours;  however,  any  sudi  suspension 
may  be  extended  by  order  of  the  Sapervieor. 
During  such  periods  equipnoent  may  remain 
in  place. 

(c)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees.  Invitees,  independent 
contractors  or  subcontractors  emanating  from 
individual  designated  defense  warning  areas 
in  accordance  with  requirenwnta  specffied  by 
the  Commander  of  the  appropriate  onshore 
miUtary  installations,  listed  in  the  preface,  to 
the  degree  neceseary  to  prevent  damage  to. 
or  unacceptable  intoference  with. 
Department  of  Defense  flight  testing  or 
operational  activities  conducted  within 
individual  designated  warning  areas. 


Necessary  monitoring,  control  and 
coordination  wl&  the  leases,  his  agents, 
employees,  invitees,  independent  oootractors 
or  subcontrectors,  wiU  be  effected  by  the 
commander  of  the  appropriate  onshore 
military  installatian  conducting  operations  in 
the  particular  warning  area:  Provided, 
however,  that  control  of  such  electromagnetic 
emissions  shall  permit  at  least  one 
continuous  «•>»»""*>  of  communication 
betMfeen  a  lessee,  ite  agents,  eBq>loyee8. 
invitees,  independent  contractors  or 
subcontractors  and  onshore  facilities. 

Stipulation  No.  2 

In  order  to  indeauify  and  save  harmless 
the  United  States,  the  following  stipulations 
will  apply  to  leases  reeultiiig  from  this  lease 
sale  in  bacU  48-001. 46-002. 48-003. 48-004, 
48-005,  48-006. 48-007, 48-006. 48-009. 48-Oia 
46-011. 46-014. 48-015.  48-016, 48-017, 48^)18, 
48-010.  48-021. 46-022. 46-023.  48-024.  46-025. 
48-028,  48-027. 48-028.  48-02a  46-03%  48-031. 
4»-032,  4fr-033, 48-034. 46-035.  46-036,  48-037, 
48-038.  46-030. 46-04%  46-041.  48-042. 48-043. 
48-044.  48-045, 48-040,  46-05%  48-051. 48-052. 
48-053.  48-055, 46-056.48-057, 46-056.  48-059. 
48-06%  4fr-061.  48-062.  46-06%  48-067.  46-06% 
48-06%  48-07%  48-(Fl,  48-072,  48-073,  48-074. 
48-077. 48-07%  48-07%  46-08%  46-061,  48-062. 
48-063,  46-084,  46-065. 48-06%  48-10%  48-11% 
48-111, 48-lU,  4a-113.  48-114.  4»-115,  48-11% 
48-167,  48-16%  46-16%  48-17%  48-171,  48-172, 
48-173,  48-174,  48-175, 48-178, 48-177.  48-17% 
48-179,  48-18%  46-181, 48-162,  48-183,  48-184, 
48-185.  48-18%  48-187, 48-18%  48-18%  48-19% 
48-191. 48-182. 4^-183.  48-194.  48-195,  48-19% 
48-197,  48-19%  48-199. 48-20%  48-201,  48-402, 
48-203.  48-201  48-205.  48-20%  48-207, 48-20% 
48-20%  48-21%  48-211.  and  48-212: 

Whether  or  not  compensation  for  such 
damage  or  injury  might  be  under  a  theory  of 
strict  or  absolute  liability  or  otherwise,  the 
lessee  assumes  all  risks  of  damage  or  injury 
to  persons  or  |»operty.  which  occurs  in.  on,  or 
above  the  Outer  Continental  Shelf,  to  any 
person  or  persons  or  to  any  property  of  any 
person  or  persons  who  are  agente,  employees 
or  invitees  of  the  lessee,  its  agente, 
independent  contractors  or  subcontractors 
doing  business  with  the  lessee  in  connection 
with  any  activities  being  performed  by  the 
lessee  in,  on.  or  above  the  Outer  Continental 
Shelf,  if  such  injury  or  damage  to  such  person 
or  property  occurs  by  reason  of  the  activities 
of  any  agency  of  the  U.S.  Government  ite 
contractors,  or  subcontractors,  or  any  of  their 
officers,  agente  or  employees,  being 
conducted  as  a  part  ol  or  in  connection  with, 
the  programs  and  activities  of  the  Space  and 
Missile  Test  Center  (SAMTEC).  die  Pacific 
Missile  Test  Center  (FMTC).  or  oUier 
appropriate  miUtaiy  agency. 

Notwithstanding  any  limitations  of  the 
lessee's  liabiUty  in  section  14  of  the  lease,  the 
leasee  assumes  the  risk  whether  such  injury 
or  damage  U  caused  in  whole  or  In  pert  by 
any  act  or  omtesion.  regardleee  of  negUgenoe 
or  fault  of  the  United  States,  ite  contractors 
of  subcontractors,  or  any  of  thefr  officers, 
agents,  or  employees.  The  lessee  further 
agrees  to  indemnify  and  save  harmless  the 
United  States  against  all  claims  for  loss, 
damage,  or  injury  sustained  by  the  lessee, 
and  to  indemnify  and  save  harmless  the 


United  States  against  all  claims  for  kiss, 
damage,  m  injury  sustained  by  the  agents, 
employees,  or  invitees  of  the  leseee.  ite 
agente  or  any  independent  contractors  or 
subcontractors  doing  business  with  the  lessee 
in  connection  with  the  programs  and 
activities  of  the  aforementioned  military 
installations  and  agencies,  whether  the  same 
be  caused  in  whole  or  in  part  by  the 
negligence  or  fault  of  die  United  States,  ite 
contractors,  or  subcontractors,  or  any  of  their 
officns.  agents,  or  eoiployees  and  whether 
such  claims  might  be  sustained  under 
theories  of  strict  or  absolute  Uability  or 
otherwise. 

Stipulation  No.  3 

To  apply  to  all  leaaes  resulting  from  thte 
leaee  sale. 

If  the  Supervisor,  having  reason  to  believe 
that  a  site,  structure  or  ofc^^  of  Ustorical  or 
archaeological  significance,  hereinafter 
referred  to  as  a  "culttval  resource."  may  exist 
in  the  lease  area,  gives  the  lessee  written 
notice  that  the  lessor  U  invoking  the 
provteions  of  thie  etipulation.  the  lessee  shall 
upon  receipt  of  such  notice  compfy  vrith  the 
following  requirements: 

Prior  to  any  drilling  activity  or  the 
construction  or  placement  of  any  structure  for 
exploration  at  devdopment  on  the  lease, 
including  but  not  limited  to.  well  drilling  and 
pipeline  and  platform  placement  hereinafter 
in  thte  etipulation  referred  to  as  "operation," 
the  lessee  shall  conduct  remote  sensing 
surveys  to  detnmine  the  potential  extetence 
of  any  cultaral  resource  that  may  be  affected 
by  such  (q>erations.  All  date  produced  by 
such  remote  sensing  surveys  as  well  as  other 
pertinent  nstural  anid  cultmal  environmental 
data  shall  be  examined  by  a  qualified  marine 
survey  archaeologtet  to  determine  if 
indications  are  present  suggesting  the 
extetence  of  a  oiltural  resource  that  may  be 
adversely  affected  by  any  lease  operation.  A 
report  of  thte  survey  and  assessment 
prepared  by  the  marine  survey  archaeologtet 
shall  be  submitted  by  the  lessee  to  the 
Supervisor  and  the  Manager.  Bureau  of  Land 
Management  (BLM),  Outer  Continental  Shelf 
(OCS)  Office  for  revtew. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall  (1)  locate  the  site  of 
such  operation  so  as  not  to  adversely  affect 
the  identified  location;  or  (2)  establiah.  to  the 
satisfaction  of  the  Supervisor,  on  the  baste  of 
further  archaeological  investigation 
conducted  by  a  qualified  marine  survey 
archaeologtet  or  underwater  archaeologist 
using  such  survey  equipment  and  techniques 
as  deemed  necessary  by  the  Stqtervieor, 
either  that  eudi  operation  shall  not  adversely 
affect  the  kication  identified  or  diet  the 
potential  cultural  resource  suggeeted  by  the 
occurrence  of  the  indicators  does  not  exist 

A  report  of  dite  investtgation  prepared  by 
the  marine  survey  arcfaaeokigist  or 
underwater  archaeologiat  shall  be  submitted 
to  dm  Supervisor  and  the  ManMsr.  BLM  OCS 
Office  for  diair  revtew.  ShoaU  Oe  Sopervisor 
determine  that  dm  cxlstanoa  of  a  caharal 
resource  which  may  be  adversely  affected  by 
such  opseatton  te  soOkiandy  eetebUahed  to 
warrant  protection,  the  lessee  shall  take  no 
action  that  may  result  in  an  adverse  effect  m 


such  cultural  resource  until  the  Supervisor 
has  given  directions  as  to  ite  preservation. 

The  lessee  agrees  that  if  any  site,  structure. 
or  objr  ct  of  htetorical  or  archaeological 
slgnifi  »nce  should  be  discovered  during  the 
condu  (t  (d  any  operations  on  the  leased  area, 
he  shall  report  immediately  such  findings  to 
the  SwD>Asar  and  make  every  reasonable 
effortfo  preserve  and  protect  the  cultural 
resource  from  daouge  until  the  Siqiervteor 
has  gi^en  directions  as  to  ite  preservation. 

Stipulation  No.  4 

Thte  stipulation  te  to  be  applied  to  leases 
resulting  from  thte  sate  for  all  or  part  of  tracte 
48-001.48-002.48-003,46-004.48-005.48-00% 
48-007, 48-00%  48-00%  48-01%  48-011. 48-014. 
48-015. 48-01%  48-017, 48-01%  46-01%  48-021. 
48-022. 48-023. 48-024. 48-025.  48-02%  48-027. 
48-02^  48-020. 48-03%  48-031. 48-032,  48-033. 
48-03-\  48-035. 48-03%  48-0S7. 4fr-03%  48-03% 
48-04  1. 4a-041. 48-042.  48-043, 48-044,  48-045. 
48-04  1, 48-047^48-040. 48-05%  48-051.  48-052. 

,  48-065. 48-06%  48-057. 48-06%  48-06% 

,  48-06t  48-062. 48-063. 46-064. 48-065. 

,  48-067. 48-06%  46-06%  48-07%  48-071. 

,  48-073. 48-074. 48-075. 48-07%  48-077. 
48-07%  48-07%  48-08%  48-081.  48-062,  48-063. 
48-064. 48-085. 48-06%  and  48-067,  which  are 
all  or  partly  within  established  or  developing 
commercial  trawl  grounds. 

(a)  Wells:  Subsea  weU-heads  and 
temporary  abandonments,  or  suspended 
operations  that  leave  protrusions  above  the 
sea  floor,  shall  be  protected,  if  basible,  by  a 
shroud  which  will  allow  conflsetcial  trawl 
gear  to  pass  over  die  stiuctura  without 
snag|ing  or  otherwise  damaging  the  structure 
or  tb  1  fishing  gear.  Latitude  and  longitude 
coorj  inates  of  these  structures  along  with 
wat^  '  depths,  shall  be  submitted  to  the 
Supsltvisor.  liie  coordinates  of  such 
stru  Jhiree  will  be  determined  by  the  lessee 
utili^ng  state-of-the-art  navigation  systems 
widi  accuracy  of  at  least  ±50  feet  (15.25 
meters)  at  200  miles  (322  kilometers). 

(b)<A[pei!uie*.'  AD  pipelines,  unless  buried, 
including  gethering  tines,  shall  have  e 
smoodi-nnface  draign.  In  the  event  that  an 
irregtilar  pipe  surface  te  unavoidable  due  to 
the  need  for  valVes,  enodes  or  other 
stnic  ures,  diey  shall  be  protected  by  shrouds 
whic  I  will  allow  trawl  gear  to  pass  over  the 
obje(  I  without  snagging  or  otherwise 
dam^  ging  the  stracture  or  the  fishing  gear. 

StipiSation  No.  5 

Toppply  to  all  leases  resulting  from  this 
leasesale. 

(a)  If  the  Siqiervisor  has  reason  to  believe 
that  areas  of  special  biological  interest  in  the 
lease  area  contain  bitdogical  communities  or 
species  of  such  extraordinary  or  anosual 
value  (even  thon^  unquanHfiaMe)  that  no 
threat  of  damage,  if^ary,  or  odier  harm  to  the 
cooflunity  or  species  would  be  acoeptable. 
he  shall  girs  the  lessee  written  notice  diet  die 
lessor  te  invoking  the  provisians  of  thte 
stipu^atha  and  the  leesae  shal  oompty  wtdi 
die  if  Uimtag  raqaframents:  Prior  to  any 
drilU  ig  aotMty  or  te  oooalnKtion  or 
pUd  neat  of  any  stmctare  ior  explore  tloo  or 
devct  opment  on  leaee  srsas  liiBfawMng.  but  not 
Umind  to,  wd  driOtot  and  pipaMne  and 
ptet^  plaemnent  herai-fter  rafened  to  as 
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"operation",  the  lessee  shall  conduct  site 
specific  surveys  as  approved  by  the 
Supervisor  and  in  accordance  with 
prescribed  biological  survey  requirements  to 
determine  the  existence  of  any  special 
biological  resource  Including,  but  not  limited 
to: 

(1)  Very  unusual,  rare,  or  uncommon 
ecosystems  or  ecotones. 

(2)  A  species  of  limited  regional 
distribution  that  may  be  adversely  affected 
by  any  lease  operation. 

If  the  lesults  of  such  surveys  suggest  the 
existence  of  a  special  biological  resource  that 
may  be  adversely  affected  by  any  lease 
operation,  the  lessee  shall:  (1)  relocate  the 
site  of  such  operation  so  as  not  to  adversely 
affect  the  resources  identified;  (2)  establish  to 
the  satisfaction  of  the  Supervisor,  on  the 
basis  of  the  site-specific  survey,  either  that 
such  operation  will  not  have  a  significant 
adverse  effect  upon  the  resource  identified  or 
that  a  special  biological  resource  does  not 
exist.  The  Supervisor  will  review  all  data 
submitted  and  determine,  in  writing,  whether 
a  special  biological  resource  exists  or  may  be 
significantly  affected  by  lessee's  operations. 
The  lessee  may  take  no  action  until  the 
Supervisor  has  given  the  lessee  %vritten 
directions  on  how  to  proceed. 

(b)  The  lessee  agrees  that  if  any  area  of 
biological  significance  should  be  discovered 
during  the  conduct  of  any  operations  on  the 
leased  area,  he  shall  report  immediately  such 
findings  to  the  Supervisor,  and  make  every 
reasonable  effort  to  preserve  and  protect  the 
biological  resource  fi-om  damage  until  the 
Supervisor  has  given  the  lessee  directions 
with  respect  to  its  protection. 

Stipulation  No.  6 

To  apply  to  all  leases  resulting  from  this 
sale. 

(a)  Pipelines  will  be  required,  (1)  if  pipeline 
rights-of-way  can  be  determined  and 
obtained,  (2)  if  laying  of  such  pipelines  is 
technologically  feasible  and  environmentally 
preferable,  and  (3)  if,  in  the  opinion  of  the 
lessor,  pipelines  can  be  laid  without  net 
social  loss,  taking  into  account  any 
incremental  costs  of  pipelines  over 
alternative  methods  of  transportation  and 
any  incremental  benefits  in  the  form  of 
increased  environmental  protection  or 
reduced  multiple  use  conflicts.  The  lessor 
specifically  reserves  the  nght  to  require  that 
any  pipeline  used  for  transporting  production 
to  shore  be  placed  in  certain  designated 
management  areas.  In  selecting  the  means  of 
transportation,  consideration  will  be  given  to 
any  recommendation  of  the 
intergovernmental  planning  program  for 
leasing  and  management  of  transportation  of 
Outer  Continental  Shelf  oil  and  gas  with  the 
participation  of  Federal,  State,  and  local 
government  and  the  industry.  Where  feasible, 
and  environmentally  preferable,  all  pipelines, 
including  both  flow  lines  and  gathering  lines 
for  oil  and  gas.  shall  be  buried  to  a  depth 
suitable  for  adequate  protection  from  water 
currents,  sand  waves,  storm  scouring, 
fisheries'  trawling  gear,  and  other  uses  as 
determined  on  a  case-by-case  basis. 

(b)  Following  the  completion  of  pipeUne 
installation,  no  crude  oil  production  will  be 


transported  by  surface  vessel  from  offshore 
production  sites,  except  in  the  case  of 
emergency.  Determinationi  as  to  emergency 
conditions  and  appropriate  responses  to 
these  conditions  will  be  made  by  the 
Supervisor.  Where  the  three  criteria  set  forth 
in  the  first  sentence  of  this  stipulation  are  not 
met  and  surface  transportation  must  be 
employed,  all  vessels  used  for  carrying 
hydrocarbons  to  shore  from  the  leased  area 
will  conform  with  all  standards  established 
for  such  vessels,  pursuant  to  the  Ports  and 
Waterways  Safety  Act  of  1972  (46  U.S.C, 
391a).  as  amended. 

Stipulation  No.  7  ' 

This  stipulation  shall  apply  to  all  leases 
resulting  from  this  lease  sale  on  the  following 
tracts  on  Tanner-Cortes  Bank:  48-182,  4^-183, 
48-190,  48-191.  48-195,  48-196,  48-197,  4»-199, 
48-200.  48-203,  48-204,  48-206,  48-207,  48-208. 
48-209,  48-210.  48-211,  and  48-212. 

The  lessee  shall  not,  during  any  phase  of 
operations,  discharge  drill  cuttings,  drilling 
muds,  garbage,  untreated  sewage,  or  other 
solid  waste  within  the  80-meter  isobath,  or 
within  a  buffer  zone  defined  by  the  area  1,500 
meters  from  the  80-meter  isobath.  Also,  any 
produced  formation  water  which  may  be 
discharged  within  the  80  meter  isobath  or  the 
buffer  zone  must  be  analyzed  for  salinity, 
heavy  metals  and  hydrocarbons.  Toxicity 
tests  must  be  performed.  A  decision,  based 
upon  these  analyses  and  upon  the  volume  of 
discharge,  shall  then  be  made  by  the 
Supervisor,  as  to  whether  the  formation 
waters  should  be  discharged  into  the  sea  or 
disposed  of  by  any  other  means  acceptable  to 
the  Supervisor.  If  it  is  determined  that  the 
discharge  of  formation  water  would  have  a 
negative  effect  upon  local  marine  life,  the 
lessee  shall  not  discharge  formation  waters 
within  the  80-meter  isobath  or  within  the 
buffer  zone  defined  by  the  area.  1,500  meters 
from  the  80-meter  isobath.  In  addition,  the 
lessee  shall  conduct  a  site  specific  biological 
survey  approved  by  the  Supervisor  which  is 
in  accordance  with  prescribed  biological 
survey  requirements  prior  to  placing  anchors, 
moorings,  bottom-founded  vessels  or 
platforms,  pipelines  or  other  structures  in 
areas  having  water  depths  shallower  than  80 
meters. 

Based  upon  results  of  the  survey,  the  lessee 
may  be  required  to:  (1)  Relocate  the  site  of 
such  operations  so  as  not  to  adversely  affect 
the  area  identified:  or  (2)  modify  his 
operations  in  such  a  way  as  not  to  adversely 
affect  the  area  identified;  or  (3)  establish  to 
the  satisfaction  of  the  Supervisor,  that,  on  the 
basis  of  the  biological  survey,  such 
operations  will  not  adversely  affect  the  area. 

The  lessee  shall  submit  all  data  obtained  in 
the  course  of  biological  surveys,  conducted 
pursuant  to  this  stipulation,  to  the  Supervisor. 
The  lessee  shall  take  no  action  that  may 
result  in  any  effect  on  this  biologically 
significant  area  until  the  Supervisor  has  given 
the  lessee  written  approval  of  operations  for 
the  area,  and  the  lessee  has  complied  with 
the  requirements  of  43  CFR  6224  (Protection 
and  Management  of  Viable  Coral 
Communities  on  the  Outer  Continental  Shelf). 
If  any  phase  of  operations  is  shown  to  be 
adversely  affecting  the  area  of  the  significant 


biological  communities  identified,  the  lessee 
shall  immediately  cease  or,  with  the 
Supervisor's  approval  modify  his  operations 
by  undertaking  any  measures  deemed 
economically,  environmentally,  and 
technologically  feasible  to  halt  or  mitigate 
such  adverse  effect.  These  measures  may 
include,  but  are  not  limited  to.  the  monitoring 
of  the  significant  biological  communities 
identified  to  assess  the  adequacy  of  any 
mitigating  measures  taken,  and  the  impact  of 
lessee-initiated  activities. 

Stipulation  No.  8 

To  be  included  in  any  leases  resulting  from 
this  sale  for  the  sliding  scale  royalty  tracU 
listed  in  paragraph  4  of  this  notice. 

(a)  The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and  gas 
leases  on  the  Outer  Continental  Shelf  (30  CFR 
250.12(e)).  The  Director,  Geological  Survey, 
nay  grant  a  reduction  for  only  one  year  at  a 
time.  Reduction  of  royalty  rates  will  not  be 
approved  unless  production  has  been 
underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified  in 
Sec.  6(a]  of  this  lease  or  as  subsequently 
modified  in  accordance  with  applicable 
regulations  and  stipulations  is  apphcable  to 
all  production  under  this  lease,  not  more  than 
16%  percent  of  the  production  saved, 
removed  or  sold  from  the  lease  area  may  be 
taken  as  royalty  in  amount,  except  as 
provided  in  Sec.  15(d)  of  this  lease;  the 
royalty  on  any  portion  of  the  production 
saved,  removed  or  sold  from  the  lease  in 
excess  of  16%  percent  may  only  be  taken  in 
value  of  the  production  saved,  removed  or 
sold  from  the  lease  area. 

Stipulation  No.  9 

To  apply  to  leases  which  result  from  the 
sale  of  tracts  48-004.  48-007.  48-006.  48-011, 
48-019.  4fr-034.  48-049.  48-050.  48-109,  48-110, 
48-113,  48-125.  48-127.  48-131.  and  48-182. 

Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or  storage 
of  oil  or  gas,  and  the  emplacement  of 
pipelines  will  not  be  allowed  within  the 
potentially  unstable  portion  of  this  lease 
block  unless  or  until  the  lessee  has 
demonstrated  to  the  Supervisor's  satisfaction 
that  mass  movement  of  sediments  is  unlikely 
or  that  exploratory  drilling  operations, 
structures  (platforms),  casing,  wellheads  and 
pipelines  can  be  safely  designed  to  protect 
the  environment  in  case  such  mass  movement 
occurs  at  the  proposed  location.  If 
exploratory  drilling  operations  are  allowed, 
site  specific  surveys  shaH  be  conducted  to 
determine  the  potential  for  mass  movement 
of  sediments.  If  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  are 
allowed  all  potential  mass  movements  of 
sediments  in  the  lease  block  must  be  mapped. 
Down-hole  pressure  actuated  control  devices 
must  be  located  below  the  base  of  the 
potentially  unstable  sediments  located  in  the 
area  in  order  to  protect  the  environment  in 
case  such  mass  movement  occurs  at  the 
proposed  location.  This  may  necessitate  all 


exploration  for  and  development  of  oil  and 
gaa  be  performed  from  locations  out^de  of 
the  area  of  unstable  sediments,  either  within 
or  outside  of  this  lease  block. 

Stipulation  No.  10 

To  apply  to  the  lease  which  would  result 
fr>om  the  sale  of  tnct  48-174. 

A  shallow  geologic  fault  trends  northwest- 
southeast  acrota  tUs  tract  and  poses  a 
potential  for  future  movement  Exploratory 
drilling  operations,  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  or 
emplacement  of  pipelines  will  not  be  allowed 
in  the  vicinity  of  the  fault  until  the  lessee  has 
demonstrated  to  the  Supervisor's  satisfactioa 
that  exploratory  drilling  operations, 
stnictures\(platforms),  casing,  and  wellheada 
can  be  safely  designed  to  protect  the 
environment  in  case  such  fault  movement 
occurs  at  the  proposed  location.  This  may 
necessitate  that  all  exploration  for  and 
development  of  oil  or  gas  be  performed  from 
locations  outside  of  the  area  of  potential  fault 
movement  either  within  or  outside  of  the 
tract 

Stipulation  No.  11 

To  apply  to  the  lease  which  may  result 
from  this  sale  for  tract  48-063. 

This  lease  is  within  the  Pitas  Point  Unit 
Area  but  the  mineral  interests  are  not  sabject 
to  the  Pitas  Point  Agreonent.  Lesseefs)  will 
not  be  authorised  to  commit  their  mineral 
interests  to  tiie  Pitas  Point  Unit  Agreement 
until  the  Director  Geological  Survey  finds 
that  the  delineation  of  a  resenroir(8)  common 
to  this  lease  and  oil  and  gas  lease  OCS-P 
0234  has  been  reasonably  established  by 
information  obtained  from  the  results  of 
exploratory  drilling  programs  approved  hi 
accordance  with  30  CFR  250.34  and 
conducted  on  this  lease  and  OCS-P  0234.  The 
foregoing  provisions  do  not  alter  the 
requirements  of  the  provisions  of  Sec.  16  of 
the  lease. 

Stipulation  No.  12 

To  be  applied  to  a  lease  resulting  bom  this 
sale  for  tract  48-075. 

No  activities  or  permanent  construction 
will  be  authorized  on  southernmost  one-third 
of  the  lease  unless  the  operator  demonstrates 
to  the  satisfaction  of  the  Supervisor  that  such 
activities  and  construction  will  not  interfer 
with  a  liquified  natural  gas  (LNC)  operation 
on  that  portion  of  the  lease. 

Stipulation  No.  13 

This  stipulation  is  to  be  applied  to  leases 
resulting  from  this  sale  for  the  following 
tracts:  48-004. 48-00$.  48-006,  4fr-011.  48-016. 
46-017.  48-018.  48-019,  48-024,  48-025,  48-027. 
48-028.  48-029.  48-030,  48-044.  46-045.  48-046, 
48-047,  48-064,  48-065,  48-066,  48-075,  48-076, 
46-077,  48-078,  48-063,  48-084,  48-085,  48-086. 
48-067,  48-109.  48-116.  48-123,  48-124,  46-131, 
and  48-137. 

No  producing  well  may  be  drilled  so  that 
the  well  bore  in  the  producing  intervals  is 
closer  than  SOO  feet  to  the  seaward  boundary 
of  the  Bute  except  that  the  500  feet  constraint 
shall  not  apply: 

(a)  If  oil  or  gas  pools  or  fields  underlying 
both  the  Outer  Continental  Shelf  and  lands 


subject  to  the  jurisdiction  of  California  are 
included  in  a  production  tmit  entered  into  by 
the  relevant  leases  and  approved  by  the 
lessors. 

(b)  If,  in  the  absence  of  a  production  unit  as 
described  in  (a)  above,  the  State  of  California 
permits  production  from  State  lands  from  a 
point  doaer  dian  500  feet  item  the  Federal- 
State  boundary.  In  the  event  that  such 
prodttctian  from  State  lands  does  occur,  the 
Federal  lessee  shall  be  allowed  to  produce   ^ 
from  offset  wells  equally  cloee  to  the 
boundary  in  the  area  of  Federal  jurisdiction. 

Stipulation  No.  14 

This  stipulation  is  to  be  appUed  to  leases 
for  tracts  48-127, 48-167. 48-171, 48-172, 46- 
178,  48-180,  48-185,  48-193  and  48-194. 

This  lease  covers  areas  with  water  depths 
in  excess  of  750  meters,  fai  revi«%ving  the 
lessee's  exploratiorv  deveiopinent  and 
production  activities  porsiiant  to  30  CFR 
2S0J4.  special  attention  will  be  given  to  the 
assurance  that  the  best  availaUe  and  safest 
technriogies  are  used  as  required  under  Sec. 
21(b)  of  the  DCS  Lands  Act  AnendmenU  of 
197& 

Stipulation  No.  15 

This  stipulation  is  to  be  applied  to  the  lease 
for  tract  48-116. 

Surface  activities  associated  with 
exploration  drilling,  development  or 
production  of  oil  and  gas  on  this  lease  shall 
be  approved  only  if  they  occur  at  least  three 
miles  from  die  seaward  boundary  of  the 
State. 

15.  ipfoiwation  to  Lessees.  The 
Depanment  of  the  Interior  will  seek  the 
advice  of  the  State  of  California  .and 
Federal  agencies  to  identify  areas  of 
special  concern  which  might  reqkire 
appropriate  protective  measures  Tor  Uve 
bottom  areas  and  areas  which  might 
contain  cidtural  resources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the 
Supervisor,  in  consultation  with  the 
Regional  Director,  Fish  and  Wildlife 
Service  (FWS),  the  Manager.  BLM,  and 
the  State  will  require  the  lessee  to 
imdertake  any  measures  deemed 
economically,  environmentally,  and 
technologically  feasible  to  protect  live 
bottom  areas. 

On  September  18, 1078.  Congress 
passed  amendments  to  the  OCS  Lands 
Act  of  1953.  Some  sections  of  current 
regulations  applicable  to  OCS  leasing 
operations  are  inconsistent  with  this 
new  legislation,  and  the  legislation 
requires  the  issuance  of  some  new 
regulations.  The  inconsistencies  will  be 
corrected  by  rulemakings  and  the  new 
regulations  will  be  issued  as  soon  as 
possible.  Nevertheless,  bidders  are 
notified  that  such  regulations  shall  apply 
to  all  leases  offered  at  this  lease  sale 
and  shall  supersede  all  inconsistent 


prov  sions  in  current  regulations 
applicable  to  OCS  leasing  operations. 

Sme  of  the  tracts  oCfered  for  lease 
mavirall  in  areas  which  may  be  included 
in  fairways,  or  traffic  separation 
schemes.  Corps  of  Engineers  permits  are 
required  for  construction  of  any  artificial 
islands.  instaUations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  in  accordance  with 
section  4(e)  of  the  OCS  Lands  Act.  as 
amended. 

Bfdders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
Memorandum  of  Understanding  dated 
Maj  6. 1976,  concerning  the  design, 
installadon.  operation  and  maintenance 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for 
reg  ilations  applicable  to  offshore 
pip  elines. 

IJdders  are  also  advised  that  in 
ac^isrdance  with  Sec.  16  of  each  lease 
o^red  at  this  sale  the  lessor  may 
require  a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement  and  that 
the  lessor  will  give  particular 
consideratku  to  requiring  unitizatian  in 
instances  where  one  or  man  reservoirs 
underiie  two  or  more  leases  with  either 
a  difierent  rojrolty  rate  or  a  royalty  rate 
based  on  a  slicfing  scale. 

In  applying  safety,  environmental,  and 
conservation  laws  and  regulations,  the 
Supervisor,  in  accordance  with  Sec. 
Zlfb)  of  the  OCS  Lands  Act,  as 
amended,  will  require  die  use  of  the  best 
available  and  safest  technologies  which 
the  Secretary  determines  to  be 
economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant 
effect  on  safety,  health,  or  the 
environment  except  w^ere  the 
Secretary  determines  that  the 
incremental  benefits  are  cleariy 
insufficient  to  justify  the  incremental 
costs  of  utilizing  such  tedmologies. 

16°.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Pacific  Region  Orders, 
as  of  their  effective  date,  and  any  other 
applicable  OCS  Order  as  it  becomes 
effective. 

17.  Suggested  Bid  Form.  It  is  suggested 
that  bidders  submit  their  bids  to  the 
M  inager,  Pacific  Outer  Continental 
SI;  elf  Office,  in  the  following  form: 

^6.  Required  Joint  Bidder's  StatemenL 
inghe  case  of  joint  bids,  each  joint 
bidder  is  required  to  execute  a  joint 
biider's  statement  before  a  notary 
pu  ?lic  and  submit  it  with  his  bid.  A 
su,  jested  form  for  this  statement  is 
sl^^wn  below. 


UMI 


t 


30778 


Federal  Regiater  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  1979  /  Noticee 


S077B 


|oint  Bidder't  SUtoment 

I  hereby  certify  that 


(entity 

submitting  bid)  is  eligible  under  43  CFR  3302 
to  bid  jointly  with  the  other  parties 
submitting  this  bid. 


Signature 
(Please  type  signer's  name  under  signature) 

Sworn  to  and  subscribed  before  me  this 
day  of 19 


NC5TARY  PUBLIC 

State  of  

County  of 


Approved.  May  22, 1979. 
Arnold  B.  Petty, 

Acting  Associate  Director.  Bureau  of  Land 
Management. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior. 
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Outer  Continental  Shelf,  Souttiem 
Calif.;  Outer  Continental  Shelf  Leasing 
Systems,  Sale  No.  48 

Sec.  8(a)(8)  (43  U.S.C.  1337(a)(8))  of 
the  Outer  Continental  Shelf  Lands  Act. 
as  amended,  requires  that,  at  least  30 
days  before  any  lease  sale,  a  notice  be 
submitted  to  the  Congress  and  published 
in  the  Federal  Register. 

(A)  identifying  the  bidding  systems  to 
be  used  and  the  reasons  for  such  use: 
and 

(B)  designating  the  tracts  to  be  offered 
under  each  bidding  system  and  the 
reasons  for  such  designation. 

This  notice  is  published  pursuant  to 
these  requirements. 

A.  Bidding  systems  to  be  used.  In  OCS 
Lease  Sale  ^48.  a  system  employing  a 
cash  bonus  bid  with  a  constant  royalty 
fixed  at  16%%  will  be  used  on  74  tracts. 
This  system  is  authorized  by  Sec. 
8(a)(1)(A)  of  the  OCS  Lands,  Act,  as 
amended.  A  system  employing  a  cash 
bonus  bid  with  a  royalty  established 
according  to  a  semi-logarithmic  sliding 
scale  will  be  used  on  the  remaining  74 
tracts.  This  system  is  authorized  by  Sec. 
8(a)(1)(C)  of  the  OCS  Lands  Act.  as 
amended.  The  use  ot  the  sliding  scale 
royalty  system  was  fiNt  introduced  in 
OCS  Lease  Sale  ^43  and  used  again  in 
the  last  four  OCS  lease  sales  as  part  of 
the  commitment  by  the  Department  of 
the  Interior  and  the  Department  of 
Energy  to  develop  and  test  new  bidding 
systems. 

The  sliding  scale  is  designed  to 
establish  higher  royalty  rates  for  larger 
reservoris  with  higher  production  rates. 
In  such  cases,  the  expected  bonus  would 
be  reduced,  which  may  improve 


competition  for  leases.  This  would  also 
tend  to  reduce  the  likelihood  of 
production  losses  that  could  result  if 
royalty  rates  are  set  by  other  means, 
such  as  royalty  bidding,  at  levels  so  high 
that  production  is  made  uneconomia 
These  production  losses  are  dependent 
upon  the  different  exploration, 
development  and  production  costs  for 
the  specific  area.  Because  the  assumed 
costs  were  different  in  the  Sale  #48  area 
than  other  areas,  the  formula  provided 
for  this  sale  is  slightly  different  from 
that  utilized  in  the  last  sale — Sale  49. 
The  sliding  scale  used  in  Sales  #43 
and  #45  was  linear  in  form.  Although 
this  form  is  easy  to  depict  it  has  three 
disadvantages  which  may  affect  the 
socially  optimal  level  of  production.  At 
certain  levels  of  production,  a  linear 
schedule  causes  erratic  fluctuations  in 
the  royalty  charged  on  increments  in 
output  which  may  lead  producers  to 
make  socially  non-optimal  production 
decisions  in  order  to  minimize  these 
royalty  impacts  on  revenues.  Marginal 
royalty  rates  also  can  reach  very  high 
levels  even  though  average  rates  are 
low.  In  addition,  because  production  / 
costs  are  non-linear  it  can  be  shown  that 
the  royalty  rate  schedule  should  more 
closely  conform  to  the  functional  form  of 
these  costs  in  order  to  minimize 
production  loses. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  is  given  by 
the  formula  , 

R,  =  b(Ln(V,/S)) 
where 
Rj  =  the  percent  royalty  that  is  due  and 

payable  on  the  unadjusted  amount  or 

value  of  all  production  saved, 

removed  or  sold  in  quarter  j 
b  =  10.0 
V,  =  the  value  of  production  in  quarter  j, 

adjusted  for  inflation,  in  millions  of 

dollars 
S=2.5  ' 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 


will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
of  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64  and  Sec.  6(b)  of  the  lease 
form. 

The  form  of  the  sliding  scale  royalty 
schedule  is  identical  to  that  used  in  OCS 
Sale  No.  51.  Note  that  the  effective 
quarterly  royalty  rate  depends  upon  the 
inflation  adjusted  quarterly  value  of 
production.  However,  Ais  rate  is 
applied  to  the  unadjusted  quarterly 
value  of  production  to  determine  the 
royalty  payments  due. 

The  system  employing  cash  bonus 
bids  with  a  constant  fixed  royalty  has 
been  used  extensively  since  the  passage 
of  the  OCS  Lands  Act  in  1953.  Its  use  in 
Sale  No.  48  will  provide  data  with  which 
to  compare  the  data  for  use  of  the 
sliding  scale  royalty  system.  The  use  of 
the  two  bidding  systems  in  Sale  No.  48 
is  consistent  with  the  requirements  of 
Sec.  8(a)(5)(B)  of  the  OCS  Lands  Act,  as 
amended. 

B.  Designation  of  Tracts.  The 
following  tracts  are  to  be  offered  for 
bonus  bidding  with  a  fixed  sliding  scale 
royalty:  48-018.  48-019.  4ft-026,  48-027. 
48-028,  4d-029.  48-^)30.  48-037,  48-036. 
48-039,  48-040,  48-041,  48-042.  48-043. 
48-044,  4»-045,  48-055.  48-056,  48-057. 
4»-058,  48-059.  48-060.  48-061,  48-062. 
4»-066,  48-067,  48-068.  48-069.  48-07a 
48-071.  48-072.  48-073.  48-074.  48-077. 
48-078,  48-079.  48-080.  48-081.  48-062. 
48-083,  48-084.  48-085.  48-086.  48-109. 
48-110,  48-111,  48-112.  48-113.  48-114. 
48-115.  48-116.  48-123.  48-124.  48-125. 
48-126.  48-127.  48-128.  48-131.  48-134. 
48-137,  48-138,  48-139,  48-14a  48-107. 
48-168,  48-169.  48-170.  48-171,  48-172. 
48-173.  48-174.  48-175.  48-176,  and  48- 
177.  Bids  on  the  remaining  tracts  to  be 
offered  at  this  sale  must  be  on  a  cash 


bonus  basis  with  a  fixed  royalty  of  18% 
percent 

The  selection  of  tracts  to  be  offered 
under  the  sliding  scale  royalty  system 
was  made  for  the  following  reasons: 

1.  A  sufficient  number  of  tracts  was 
needed  to  provide  data  for-velid 
statistical  analysis  while  limiting  the 
risk  of  losses  caused  by  unforeseen 
problems  which  could  arise  in  the  use  of 
any  new  bidding  system.  A  sample  size 
of  approximately  50%  (74  tracts]  was 
determined  to  be  appropriate. 

2.  The  range  and  distribution  of  the 
characteristics  of  sUding  scale  royalty 
tracts  were  to  matdi.  as  closely  as 
possible,  the  range  and  distribution  of 
the  characteristics  of  ihe  tracts  being 
offered  in  the  sale.  Such  characteristics 
include  estimated  resources,  water 
depth,  structure  depth,  favorable  vs. 
unfavorable  location  of  tracts  on 
structiu«8.  and  the  location  of  tracts 
across  trends. 

Approved:  May  22, 1979. 
AnMidE.PMty. 

Acting  Auociate  Director,  Bureau  ofLamd 
Management 
CmII  D.  AMkw. 
Seoritbry  of  the  Interior. 
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PMi  end  WMRfe  Sw'vlce 

Endangered  Spedee  Pfmlt;  nec<lt>t 
Of  Appncmon 

Applicant:  Nevada  Department  of  Fish  and 
Game,  P.O.  Box  10678.  Reno.  Nevada  89610. 

The  applicant  requests  a  permit  to 
capture  and  release  Moapa  dace 
[Moapa  coriacea)  and  Pahranagat 
bonytail  [GiJa  robuata  jordani)  lot 
population  inventory. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WildUfe  Service  (WPG),  Washington. 
D.C.  2024a 

This  application  has  been  assigned 
file  number  PRT  2-4228.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 


Dated-  May  22. 1979. 
Larry  La  RocheDe, 

Acting  Chief  Pennit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fiah  and  Wildlife  Service. 
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Endangered  Species  Permit;  Reoelpl 
of  AppHcetlon 

Applicant:  Audubon  Park  and  Zoological 
Garden,  P.O.  Box  4327,  New  Orieans. 
Louisiana  70118. 

The  apphcant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  three  female  swamp  deer 
[Cervua  duvauceli)  from  the  Catskill 
Game  Farm.  Catsldll,  New  Yoiii,  for 
zoologiccd  exhibition  and  enhancement 
of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  001, 1000  N. 
Glebe  Road.  Aiihigton.  Vir^a.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Senrloe  (WPG),  Washington. 

D.aaoa4a 

This  appboation  has  been  assigned 
file  number  PRT  2-4217.  Interested 
persons  may  ooounent  on  this 
applioation  by  submitting  written  data, 
views,  or  ai^guments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated:  May  IB.  1979. 
Lnry  LaRodMOe. 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office,  US.  Fish  and  Wildlife  Service. 
(PR  Doe.  7»-iatM  FlUd  S^2S-79;  845  am] 


cnoangerefl  speciee  pennn;  neceipi 
Of  AppecaDon 

Applicant  Maryland  Wildlife  Admincitration. 
Tawres  State  Office  Bldg.,  Annapolis, 
Maryland  21401. 

The  applicant  requests  a  permit  to 
take  (capture  and  Idll)  for  voucher 
specimens  10  Indiana  bats  {Myotis 
BodaliB)  within  the  state  of  Maryland  lot 
scientific  purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hoiuv  in  Room  601. 1000  N. 


Glebe  Road.  Aiiiqgton.  Viiginia,  or  by 
writing  to  the  Director,  \)J&.  Fish  and 
Wildlife  Service  (WPG),  WasUngton. 
D.C.  2024a 

This  application  has  been  assigned 
file  number  PRT  2-4192.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
viewSi  or  arguments  to  the  Director  at 
the^bove  address  within  30  days  of  the 
date  of  ths  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated  May  15. 1979. 
Lany  Lritodkdle, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Pennit  Office,  U.S.  Fish  and  Wildlife  Service. 
IPii  Doc  ^laasoPiM  B-a-Ti!  mu  am] 


Bnoengefeo  speciee  reiiiNi,  iieceipi 

The  applicants  listed  below  wish  to  be 
abthorized  to  conduct  the  specified  " 
activity  with  the  indicated  Endangered 
Spedes: 

AppUoant  Maaker  Paik  Zoo.  Bemot  Av*.. 
■vantvUla.  Indteaa  47712.  nn*  2-U04. 

llie  applicant  requests  a  permit  to 
purchase  in  interstate  oonuneroe  two  (2) 
leopard  cats  {FeliM  bengalensis 
bengalenBJs)  bom  the  San  Antonio  Zoa 
San  Antonio.  Texas,  for  soological 
exhibition  and  enhancement  of 
propagation.  The  subject  cats  are 
presently  housed  at  the  Mesker  Park 
Zoo  on  breeding  loan  from  the  San 
Antonio  Zoo. 

/{ipUcant  National  Zoological  Park, 
Washington.  D.C  20006.  PRT  2-4202. 

The  appUcant  requests  a  permit  to 
fxport  eight  (8)  golden  Hon  tamarins 
Uiontideua  roaalia  rosalia)  to  the 
Zoologischer  Garten  der  Stadt  Frankfurt 
am  Main,  West  Germany,  on  breeding 
loan  for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  if  appHcable.  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Qlebe  Road.  Arlington.  Virginia,  or  by 
T  rriting  to  the  Director.  U.S.  Fish  and 
^  /ildlife  Service.  WPG.  Washington. 
^.C.  20240. 

^  Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
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data  of  tills  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated  May  14. 1979. 
Lafry  LaKodMll*. 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Offica  US.  FiMh  and  Wildlife  Service. 

(FU  Doe.  W-MWl  P\tad  »-»-7lt  »46  UBj 
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Receipt  of  Application  for  Permit; 
Correction 

Notice  is  hereby  given  that  an  error 
occurred  in  a  notice  published  in  the 
Federal  Register.  May  14. 1979.  Vol.  44. 
Number  94.  page  28115,  concerning  an 
application  for  an  amendment  to  PRT  2- 
319  to  take  sea  otters  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  18).  The  applicant  is  the  CaHfomia 
Department  of  Fish  and  Game. 

Item  number  three  stated  that  the 
permit  was  for  100  sea  otters.  This  figure 
should  have  read  140.  This  is  the  number 
of  sea  otters  originally  authorized  to  be 
taken  in  the  permit.  The  amendment 
requested  will  not  change  the  number  of 
animals  to  be  taken  by  the  permittee, 
only  some  of  the  research  activities  to 
be  carried  out 

Conciurent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  notice  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-319A.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO).  Washington. 
DC  20240,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  pf 
such  a  hearing  is  at  the  discretion  of  the 
Director. 

Dated:  May  IS.  1979. 

Lairy  La  RocfaeOa, 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Branch.  U.S.  Fish  and  Wildlife  Service. 
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Geological  Survey 
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Environmental  Impact  Statement; 
Avallal>ltlty  of  Final  Statement 
Development  of  Coal  Raaourcet, 
SouthemUtah 

Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  regional  environmental 
impact  statement  on  proposed  coal 
development  and  associated  activities  in 
southern  Utah.  The  final  statement 
concerns  a  broad  area  of  southern  Utah 
and  inlcudes  the  Henry  Mountains,  the 
Kaiparowits  bateau,  and  the  Alton  and 
Kolob  coal  fields. 

The  environmental  statement  is 
developed  in  two  parts:  an  analysis  of 
the  cumulative  impacts  of  projected  coal 
development  in  the  region,  and  analyses 
of  the  impacts  resulting  from  specific 
mining  and  reclamation  plans. 

Of  the  projected  regional  coal 
production  of  12  million  tons  per  year 
(mty)  through  the  year  1990, 10.5  mty 
would  be  supplied  by  the  Alton  mine, 
and  1.5  mty  from  other  proposed  mines 
on  the  Kaiparowits  Plateur  and/or  from 
potential  development  on  State  land. 
The  Allen-Warner  Valley  electric  power 
generation  project  would  require  10.5 
mty. 

Three  mining  and  reclamation  plans 
on  existing  leases  are  described:  The 
Red  and  Blue  mines — El  Paso  Coal 
Company;  the  Kaiparowits  Nos.  1-5 
mines — Mono  Power  Company,  et  a!.; 
and  the  Alton  mine — the  Nevada  Power 
Company  and  Utah  IntemationaL 
Incorporated. 

The  mine  plans  contained  in  this  final 
statement  were  submitted  prior  to  the 
promulgation  of  interim  regulations  by 
the  U.S.  Office  of  Surface  Mining, 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1077.  The  mine 
plans  have  not  beea  reviewed  for 
compliance  with  those  requirements. 
Prior  to  making  any  decision  on 
approval  of  the  mining  and  reclamation 
plans,  the  Department  will  perform  a 
technical  review  for  compliance  with  the 
Surface  Mining  Regulations.  Once  the 
mine  plans  conform  to  those  regulations, 
the  Department  will  evaluate  whether 
this  final  environmental  impact 
statement  is  adequate  for  inine  plan 
approval  action  or  whether  a 
supplement  to  this  Impact  statement 
needs  to  be  prepared  and  distributed. 

Comments  received  on  the  draft 
environmental  statement  during  the 
conunent  period  were  considered  in  the 
preparation  of  an  are  reproduced  in  the 
final  environmental  statement  Public 


hearings  on  the  draft  environmental 
statement  were  held  on  September  19. 
1978,  in  Salt  Lake  City.  Ut^  on 
September  20. 1978.  in  Cedar  City.  Utah; 
and  on  September  21. 1978,  in  Kanab, 
Utah. 

The  final  environmental  impact 
statement  is  available  for  public  review 
in  the  U.S.  Geological  Survey  (USGS) 
Library.  1526  Cole  Blvd.,  Golden.  Colo.; 
the  USGS  Library,  Room  4A100. 
National  Center,  Reston.  Va.;  USGS 
Area  Mining  Supervisor's  Office,  8426 
Federal  Bldg..  125  South  State  St.  Salt 
Lake  Qty.  Utah,  USGS  District  Mining 
Supervisor's  Office,  128  Elk  St.  Rock 
Springs,  Wyo4  Office  of  the  Regional 
Manager,  Conservation  Division,  USGS, 
7200  W.  Alameda  Ave..  Lakewood. 
Colo.;  Office  of  the  State  Director.  U.S. 
Bureau  of  Land  Management  (UAf).  Salt 
Uke  City,  Utah;  BLM  District  Office. 
Cedar  City.  Utah;  BLM  Vermillion 
Resource  Area  Office,  Kanab,  Utah; 
BLM  Dixie  Resource  Area  Office,  St 
George,  Utah;  BLM  Paria  Resource  Area 
Office,  Kanab,  Utah;  BLM  Escalante 
Resource  Area  Office.  Escalante,  Utah; 
BLM  District  Office,  Richfield,  Utah: 
BLM  Henry  Mountain  Resource  Area 
Office,  Hanksville,  Utah;  Forest 
Supervisor's  Office.  Dixie  National 
Forest.  P.O.  Box  580.  Cedar  City.  Utah; 
USDA  Forest  Service,  Pine  Valley 
Ranger  District  Escalante.  Utah;  USDA 
Forest  Service,  Powell  Ranger  District 
Panguitch,  Utah.  Copies  will  also  be 
available  for  public  review  in  libraries 
at  the  following  locations:  Utah  State 
University,  Logan.  Utah:  University  of 
Utah,  Salt  Lake  City,  Utah;  Brigham 
Young  University,  Prove.  Utah;  Weber 
State  College.  Ogden,  Utah;  Southern 
Utah  State  College.  Cedar  City,  Utah; 
Dixie  College,  St  George,  Utah;  Cedar 
City  Public  Library,  Cedar  City,  Utah; 
Iron  County  Bookmobile.  Cedar  City. 
Utah:  Hurricane  City  Library,  Hurricane, 
'iJtah;  Kanab  City  Library.  Kanab,  Utah; 
Garfield  County  Bookmobile,  Panguitch, 
Utah;  Parowan  Public  Library,  Parowan, 
Utah;  Sevier  County  Bookmobile. 
Richfield.  Utah;  Page  Public  Library, 
Page.  Ariz. 

A  limited  number  of  copies  are 
available  on  request  from  the  USGS 
Land  Information  and  Analysis  Office, 
Stop  701,  Federal  Center.  Denver.  Colo. 
80225. 

Dated:  May  23, 1979. 
Lairy  E.  Meierotto. 

Assistant  Secretary  of  the  Interior. 
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Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Mxcy  Act  the 
Department  of  the  Interior  has  prepared 
a  combined  draft  report  and  draft 
environmental  statement  for  the 
Coloredo  and  Lower  Dolores  Wild  and 
Scenic  Rivers  Study. 

The  Colorado  and  Lower  Dolores 
WUd  and  Scenic  Rivers  Study 
recommends  inclusion  of  a  5S.7-mile 
segment  of  the  Colorado  River  and 
approximately  25,000  acres  of  adjacent 
land  in  Colorado  and  Utah  to  the 
National  Wild  and  Scenic  Rivers 
System,  classified  as  13  miles  of  wild 
river.  38.7  miles  of  scenic  river,  and  4 
miles  of  recreational  river.  Also 
recommended  are  20  miles  of  the 
dolores  River  in  Colorado  and  Utah, 
with  approximately  8,000  acres  of 
adjacent  land,  to  be  dassffied  as  6  miles 
of  wild  river  and  14  miles  of  scenic  river. 
Both  rivers  would  continue  to  be 
managed  by  the  Bureau  of  Land 
Management  The  Colorado  River 
segment  is  situated.between  the  Lome 
Launch  in  Colorado  and  the  confluence 
with  the  Dolores  River  in  Utah,  while 
the  Dolores  River  segment  is  situated 
between  Gateway,  Colorado,  and  Bridge 
Canyon  in  Utah. 

Inclusion  of  75.7  miles  of  the  river 
segments  in  the  national  system  will 
have  the  overall  effect  of  preserving  the 
existing  scenic  geologic  cultural 
recreation,  and  fish  and  wildlife  values 
for  present  and  future  generations.  Land 
uses  would  remain  relatively 
unchanged.  Water  resource 
developments  in  the  corridors  wiU  be 
prohibited. 

In  addition  to  the  proposed  action, 
other  alternatives  considered  were  (1) 
no  action  (2)  a  National  Economic 
Development  option  involving  increased 
action,  and  (3)  classification  options. 

Conunents  on  the  draft  report  and 
draft  environmental  statement  are 
invited  and.  as  provided  by  law,  will  be 
accepted  for  a  period  of  forty-five  (45) 
days  for  the  environmental  statement 
and  ninety  (90)  days  for  the  report 
However,  due  to  the  combining  of  these 
two  documents  and  to  facilitate  meeting 
of  the  October  2, 1970,  oongreesional 
deadline  for  this  study,  it  will  be 
appreciated  if  an  comments  are 
furnished  so  as  to  be  received  within  45 
days  after  Uie  date  of  this  notice. 


Copies  of  the  draft  report  and  draft 
environmental  statement  are  available 
from  or  for  inspection  at  the  following 
locations: 

Rocky  Mountain  Regional  Office,  National 

Park  Service,  655  Parfet  Street  PfO.  Box 

25287,  Denver,  Colorado  80225. 
District  Manager,  Bureau  of  Land 

Management  764  Horizon  Drive,  Grand 

Junction,  Colorado  81501. 
District  Manager,  Bureau  of  Land 

Management  126  W.  2nd  South,  P.O.  Box 

97a  Moab.  Utah  84532. 

Dated  May  23, 1979. 
Lany  E.  Metafotto. 
Asaitttmt  Secretary  of  the  Interior. 

(PR  Doc  7«-l«atO  PlUd  S-ZS-Tft  »4B  «■] 
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National  Ragiater  of  HIatorIc  Placaa; 
Notification  of  Pending  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  18, 1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  pubUshed  in  final  form  on 
January  9, 1976,  written  comments 
concerning  the  signfficance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  \he 
Interior,  Washington.  DC  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  June  8, 1979. 
'  William  |.  Mortal 
Keeper  of  the  National  Register. 

ARKANSAS 

Arkansas  County 

Stuttgart  Standard  Ice  Company  Building, 
517  S.  Main  St 

Garland  County 

Bear  vicinity.  Green,  Harley  E.,  House,  N  of 
Bear 

Pulaski  County 

Little  Rock,  Bragg.  Richard,  House,  305  E 
lethSt 

Pulaski  County 

Uttle  Itock,  Little  Rock  YM.CA..  524 
Broadway  St 

COLORADO 

DenwCoamty 

Deover,  Campbell.  Richaid  Crawford,  House. 
909  Yak  8t 


Dade  County 

Homestead,  Cooper.  Neva  King,  Elementary 
School.  B20  NW.  1st  Ave. 

DavaJCbunty 

ladcsoovllla.  Sammis,  John  S..  House,  207 
'4oble  Circle  West 

Ea  iombia  County 

Pe  isacola,  SL  Joseph's  Church  Buildings,  140 
'jV.  Government  St 

Pmellas  County 

Clearwater,  Ducros.  Louis,  House.  1324  & 
Fort  Harrison  St 


Cdok  County 

Chicago,  Chopin  and  Gpre  Building,  63  E. 
Adams  St  ^ 

Macon  County 

Mmmt  Zion  vicinity,  Ulery.  Eli,  House.  SE  of 
ilount  Zion  on  SR  6a 

kAva 

■P)ranklin  County 

Hampton  vicinity.  Reeve,  Leander,  House,  SE 
if  Hampton  on  lA  134. 

Af  A  County 

Des  Moines,  Fire  Station  No.  4, 1041  8th  St 

Pottawattamie  County 

Council  Bluffs,  YM.aA.  Building.  628 1st 
Ave. 

KENTUCKY 

Anderson  County 

L.awrencebutg,  Dowling  House,  321  S.  Main 
St 

Cltuk  County 

Clark  County  Multiple  Resource  Area 

Franklin  County 

Frankfort  vidnity,  Allen.  Col.  R.  T.  P..  House. 
8  of  Frankfort  on  Johnson  Rd. 

H(  Tiry  County 

Sn  idifield  vidnity.  Highlands.  SW  of 
lknithfieldoniCY22. 

M^tgomery  County 

Mutant  Sterling.  Church  of  the  Ascension, 
High  and  Broadway  Sts. 

Oldham  County 

Brownsboro  vidnity,  Keller,  Abraham, 
House,  W  of  Brownsboro  off  KY  329. 


Pope  County 

Terace,  Terrace  Flour  Mill  Historic  District, 
i  icarpnaas  Rd.  and  SR  21 

MISSOURI 

AtiUrCouxtty 

ndavffls.  Grim  Butldb^  118-116  E 
UraaUngtan 


UMI 
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Boone  County 

Centralla.  Chance.  Albert  Bishop.  House  and 
Cardena,  319  E.  Saeed  SL 

Cass  County 

Garden  City  vicinity.  O'Bannon  Homestead 
(Schuyler  Stock  Farm),  NE  of  Garden  City 

Greene  County 

Springfield.  U.S.  Customhouse  and  Post 
Office,  830  Boonville  Ave. 

Holt  County 

Fore^  City.  City  Hall.  MO  111. 

Iron  County 

Ironton.  Iron  County  Courthouse  Buildings. 
Courthouse  Sq.  and  220  S.  Shepherd  St. 

fackson  County 

Kansas  City,  Professional  Building.  1101-1107 

Grand  Ave. 
Kansas  City,  Uptown  Building  and  Theatre. 

3700-3712  Broadway 

Saline  County 

Marshall,  Chicago  and  Alton  Depot.  Sebree 

SL 
St.  Louis  (independent  city) 
St.  Stanislaus  Kostka  Church.  1413  N.  20th  St 

Scotland  County 

Memphis.  Dov^-ning  House.  311  S.  Main  St. 

NEVADA 

Clark  County 

Bunkerville.  Bunkerville  Historic  District. 
Maia  Ist.  2nd  and  Mill  Sts. 

NEW  JERSEY 

Somerset  County 

Neshaoic.  Neshanic  Historic  District. 
Amwell  and  Zion  Rds. 

NEW  YORK 

Greene  County 

L.eeds  vicinity.  Newkirk  Homestead,  NW  of 
Leeds  on  Sandy  Plains  Rd. 

Nassau  County 

Mill  Neck.  Dodge.  Lillian  Sefton.  Estate.  Frost 
Mill  Rd. 

.\'eiv  York  County 

New  York.  Ottendorfer  Public  Library  and 
Stuyvesant  Polyclinic  Hospital,  135  and 
137  2nd  Ave. 

Tompkins  County 
Ithaca.  Ithaca  Pottery  Site 

Ulster  County 

Kingston.  Community  Theatre  (Broadway 
Theatre).  601  Broadway 

OKLAHOMA 

Garfield  County 

Enid.  Rock  Island  Depot,  200  Owen  K. 
Caniott  Blvd. 

Kay  County  ^^^ 

Braman  vidnitjr,  Rock  Fall^Townaite.  W  of 
Bra  man. 


Kiowa  County 

Roosevelt  vicinity.  Gold  Bell  Mine,  SE  of 

Roosevelt 
Snyder.  Old  Livery  Stable.  Bth  and  D  SU. 

Muskogee  County 

Fort  Gibson,  Nash-Swindler  House,  Maple 
and  Jackson  Sts. 

Oklahoma  County  I 

Oklahoma  City.  Money  Historic  District,  725 

NW.  11th  St..  1200  and  1224  N.  Shartell 

Ave. 

Osage  County 

Hominy  vicinity.  Bug  Creek  Indian  Camp.  W 
of  Hominy. 

Pottawatomie  County         I 

Asher  vicinity.  Sacred  Heart  Mission,  E  of 
Asher. 

Roger  Mills  County 

Cheyenne  vicinity.  Impoundment  No.  20, 
Sandstone  Creek  Watershed,  SE  of 
Cheyenne. 

Tulsa  County  ' 

Tulsa,  Cain's  Ballroom,  423  N.  Main  St. 
Tulsa,  Nine  East  Fourth  Building,  9  E.  4th  St 
Tulsa,  Tribune  Building.  20  E.  Archer  St. 
Tulsa,  U.S.  Post  Office.  224  S.  Boulder  St. 

PENNSYLVANIA 

Allegheny  County 

McKeesport  vldnity.  Bowman  Homestead,  N 
of  McKeesport  at  3500  The  Lane. 

RHODE  ISLAND  i 

Providence  County  ' 

North  Scituate,  Smithville-North  Scituate, 
U.S.  6  and  RI  11& 

TENNESSEE 

Cheatham  County 

Ashland  City,  Sycamore  Mills  Site,  N  of 
Ashland  City  on  TN  49. 

Shelby  County  | 

Memphis.  Vance-Pontotoc  Historic  District 
irregular  pattern  along  Vance  and  Pontotoc 
Aves 

TEXAS 

Culberson  County 

Van  Horn.  Clark  Hotel,  112  Broadway  St. 

El  Paso  County 

El  Paso,  Women's  Club  of  El  Paso,  1400  N. 

Mesa  St. 

Newton  County 

Newton,  Newton  County  Courthouse,  off  TX 
190  V 

Tarrant  County 

Fort  Worth.  Hotel  Texas.  816  Main  St 
Fort  Worth.  Waggoner.  W.T..  Building.  810 
Houston  SL 

WASHINGTON 

Clark  County 

Camas  vicinity,  Pittock  House  (Lakeside),  N 
of  Camas  at  114  NE.  Leadbetter  Rd. 


WEST  VIRGINIA 

Randolph  County 

Beverly,  Beverly  Historic  District  WV  92  and 
U.S.  219/250 

Wayne  County 

Ceredo.  Ceredo  Petroglyphs,  HBt  Main  St 
Fort  Gay  vldnity.  Wildcat  Branch 
Petroglyphs,  N  of  Fort  Gay  on  SR  1 

WISCONSIN 

Dane  County 

Middletoa  Strieker  Pond  I  Site  (47  Da  424). 

(FR  Doc.  79-18S37  Filed  t-Zft-Tft  S:46  am) 
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DEPARTyENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under.the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  Bnancial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  a8sistaxK:e 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  7  USC 
1924(b).  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicanL  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidary.  only  if  this 
will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  xm  reason  to 
believe  the  new  facility  is  being 
established  with  the  Intention  the  new 
facility  is  being  established  t^th  the 
intention  of  closing  do«vn  an  operating 
facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  Is  likely  to  result 
determines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increese  in  the 
production  of  goods,  materials,  or 
commodities,  or  the  availability  of 
services  or  facilities  in  the  area,  when 
there  is  not  sufRcient  demand  for  such 
goods,  materials,  commodities,  services, 
or  facilities  to  employ  the  efficient 
capacity  of  exlsitng  competitive 
commercial  or  industrial  enterprises. 
unless  such  finaiicial  or  other  assistance 


will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
cu«a. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  foUowing  factors: 

1.  The  overall  employment  an 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particular  emphasis  upon  its 
potential  impact  upc»  competitive 
enterprises  La  the  same  area. 

4.  The  con^ietitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 


S.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
faciltities,  die  potential  effiect  of  such 
new  facilities  on  other  existing  plants  or 
faciUties  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  die  Secretary  of  Labor  any 
information  pertinent  to  die 
determinations  which  must  be  made 
regarding  these  appUcations  are  invited 
to  submit  each  information  in  writing 
within  two  weeks  of  publication  ci  tibds 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  eoi  D  Street,  N.W., 
Washington.  D.C  20213. 

Signed  at  Washington.  D.C.  ftis  22nd  day 
of  May  1979. 
EnMSt  G.  Gresn, 

Assistant   Secretary  for  Employment   and 
Training. 


AppHcatkxis  Received  During  ttie  Week  EndhgMay22,  1979 


Nam*  a(  wplcant  and  localion  of  ■mnpriM  Prindpal  pioduct  or  •(*«% 

Frantdn  County  HaaRh  Cara  FacMaa.  Inc ,  WWichaalar,  Tann Long  tarm  haalBi  care  lacMaa. 

Farriah  Qraval  Coapmnt.  tac,  Qraanaood,  Maa. Minning  and  praducMon  tt  gmat  and  aM^K- 

Chartar  i  Wng,  K«wl,  Alaaha Proaaaalng.  Iraaring.  and  cuatom  pMMng  t* 

aaknonroa. 

Cantar  PWna  kiduaHaa,  Inc.,  Oumaa.  Moora  County.  TaK.  — Artiydreua  ammonia  and  dry  tarSfear  ladMy. 

Honay  Craah  Pwxitaiona  00^  HmmOt.  OWo Cannad  niaat  prowa*ig  ptaK. 

Angatcia  C  Tara  Nurakig  Homa — Nurthg  homa. 

GaUintxirg.  Place.  Inc..  Qatlnburg.  Tann.. MuMpupoae  cultural  aitealionai,  and  tamiy 

OOKPfttKL 

Craddock  Davalopinant  Co,  Vail.  Col. Holal.  raaiaurani  and  commaric 

General  RacraaSon  Inc..  Ithaca.  N.Y. ._ Manuiacfen  and  talaa  of  long  guna. 

[FR  Doc  7»-iaaiS  Piled  5-2S-70:  tAS  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  79-54] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAO,  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  NASA  Avionics  and 
Contn^  Plan  will  meet  June  13-14. 1979, 
in  the  Committee  Meeting  Room  of  the 
Administration  Building  M-200  at  the 
NASA  Ames  Research  Center,  Mc^ett 
Field,  California.  The  meeting  will  be 
open  to  the  ptdiUc  up  to  the  seating 
capacity  of  the  room  (ai^roximately  30 
persons  including  the  ^bcommittee 
members  and  participents). 

The  Subcommittee  was  established  to 
review  the  NASA  Avionics  and  Controls 
program  assessment  and  proposed  plan 
for  future  Researdi  and  Technology 


programs.  The  Chairperson  is  Mr.  Duane 
T.  McRuer.  There  are  currenUy  12 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting: 

Agenda 

June  13, 1979 

8:00  a.m. — Chairperson's  and  Executive 

Secretary's  Report 
9:00  ajn. — Executive  Summary  Briefing  of  the 

Proposed  Avionics  and  Controls  Plan. 
1  A)  p  jn. — Discussion  of  Proposed  Plan. 
4:30  p.nL — ^Adioum. 


June  14, 1979 

8:00  a.ni. — Formulation  of  the  Advisory 

Sulxxnnmlttee's  Assessment  and  Report 
AM  p  jn. — ^Adjoum. 

For  further  information  craitact  Dr. 
Herman  A.  Rediess.  Executive  Secretary 
of  die  Subcooimittsc.  Cods  RTB-0, 
NASA  Headqaertars.  Washington.  DC 
20540.  TelepboBe  202/75S-2243. 


Dated-  May  22. 1979. 
Anxdd  W.  FkiilklB, 

Associate  Administrator  for  External 
Rek  ions. 

[FRD  c79-Mea3nM5-2S-7B:B:«am] 
SNJJgO  CODE  TSIO-tva 

lin  .  = 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANfTIES 

Muaaum  Advlaocy  Panel!  Meeting 

Pi  rsuant  to  Section  10(a)(2]  of  die 
Fedi  ral  Advisory  Committee  Act  (Pub. 
L  8^>-463],  as  amended,  notice  is  hereby 
giveib  that  a  meeting  of  the  Museum 
Ad^ory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  June  11, 1979, 
from  9M)  a.nL  to  5KX)  p,m.  and  June  12. 
1979,  from  9:00  a.m.  to  5:30  p.m.,  in  Room 
1422,  Cohnnbia  Haza  Office  Building, 
2401  E  Street  NW.,  Washington.  D.C. 

A  portion  of  this  meeting  wiU  be  open 
to  the  public  on  June  11, 1979,  bom  MO 
a.m.  to  5KX)  p.m.  The  topic  of  discussion 
will  be  the  Federal  Council  on  die  Arts 
Wo^dng  Group  and  the  Museum 
PrM^ram  Guidelines. 

11  le  remaining  sessions  of  this 
mee  Jng  on  June  12, 1979,  bxjm  9KX)  B,m. 
to  SjVO  p.m.  are  for  the  purpose  of  Panel 
review,  lyscussion.  evaluation,  and 
recommendation  on  api^cations  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
incltding  discussion  of  information 
give  1  in  confidence  to  the  agency  by 
grart  apphcants.  In  accordance  with  the 
detyminstion  of  the  Chairman 
pubRshed  in  the  Federal  Register  March 
17, 1977.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(b)  of  section  552b  of  Tide  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr, 
John  H.  Clark,  Advisory  Committee 
Mai  agement  Officer.  National 
End  iwment  for  the  Arts,  Washington. 
D.C  20506.  or  call  (202)  634-6070. 
Jola^aaA. 

Direl^tor,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  21. 1979. 

(FR  Oae.  7S-MIU  Mad  i-a-nc  MS  aai] 


NUOLEAR  REGULATORY 
COVIMIBSION 


PI!  fiswclia  fci  Wiping  Paalpn 

S4ilon  206  of  the  Energy 
Reo&anlzation  Act  of  1974,  as  amended, 
reqi^s  the  NRC  to  disseminate 
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information  on  abnonnal  ocourenceB 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24. 1977  (42  PR  10950). 
Appendix  A  (Example  I.D.2)  of  the 
Policy»gtatement  notes  that  a  major 
deficie^y  in  design,  construction  or 
operatidh  having  safety  implications 
(affectitig  five  plants  in  this  case) 
requiring  immediate  remedial  action  can 
be  considered  an  abnormal  occurrence. 
The  following  description  of  the  event 
also  contains  the  remedial  actions 
taken. 

Date  and  Place — During  design  and 
construction,  an  incorrect  summation  of 
earthquake  loads  affected  the  design  of 
safety  related  piping  systems  and 
associated  pipe  supports  at  five  nuclear 
power  plants.  On  December  6. 1978,  a 
Licensee  Event  Report  from  Duquesne 
Light  Company  mentioned  differences 
between  computer  codes  used  in 
analyses  of  force  summations,  but  did 
not  elaborate  on  them.  Then,  the  NRC 
learned  of  an  incorrect  summing  of 
loads  in  one  of  the  codes  on  March  8, 
1979,  at  a  meeting  in  Bethesda, 
Maryland  with  Stone  and  Webster,  an 
architect  engineering  firm  and  the 
Duquesne  Light  Company  (DLC),  the 
licensee  for  Beaver  Valley  Unit  1,  a 
pressurized  water  nuclear  plant  located 
in  Beaver  County,  Pennsylvania.  On 
March  9,  NRC  learned  that  the  incorrect 
summation  technique  affected  four  other 
plants: 

Plant  Location 

FitzPamck —  Owego County.  NY 

Maina  Yankee...- Uncotn  County.  Mame 

Sotry  1  and  2 Surry  County.  V«. 

Nature  and  Probable  Consequences — 
In  October  1978,  Duquesne  Light 
Company,  the  licensee  of  the  Beaver 
Valley  plant,  was  informed  by  Stone 
and  Webster  that  for  loading  conditions 
associated  with  postulated  earthquakes, 
pipe  supports  associated  with  Safety 
Injection  System  piping  would  be 
overstressed.  Stone  and  Webster  (S&W) 
was  reanalyzing  stresses  in  connection 
with  a  system  modification  required  by 
the  NRC  staff  to  correct  a  design 
deficiency  not  related  to  protection 
against  postulated  earthquakes.  During 
this  reanalysis  effort,  the  S&W  engineers 
also  came  across  information  that  had 
been  provided  to  them  by  Westinghouse 
in  May  1978  that  showed  some  check 
valves  in  these  lines  were  actually 
heavier  than  assumed  in  the  earlier 
analysis. 


Sometime  during  this  reanalysis, 
either  in  connection  with  the  planned 
modification  or  in  reexamining  the  effect 
of  the  increased  valve  weights,  SAW 
discovered  a  misapplication  of  a  hand 
calculation  method.  In  correcting  this 
misapplication.  SAW  foimd  some 
instances  of  local  overstress.  The 
correction  consisted  of  adding  a  snubber 
and  modifying  one  support.  In  doing  the 
analysis  related  to  making  this 
correction,  SAW  used  two  computer 
programs.  A  new  one.  NUPIPE, 
predicted  much  higher  stresses  than  the 
one.  PIPESTRESS,  used  during  a  1974  as- 
built  check  of  these  lines.  On  October 
28. 1978,  the  licensee  orally  notified  the 
NRC  Office  of  Inspection  and 
Enforcement  about  the  design  error 
(hand  calculations  method 
misapplication)  which  required 
correction.  No  explanation  was 
provided  for  the  differences  in  stresses 
predicted  by  the  two  codes  at  that  time. 

Repeated  NRC  contacts  with  the 
licensee  and  S&W  to  identify  the  reason 
for  the  differences  were  not  effective, 
since  without  the  actual  computer  runs 
to  look  at  there  was  a  communications 
problem.  During  a  meeting  held  on 
March  8, 1979  to  discuss  these  matters, 
the  Beaver  Valley  licensee  informed  the 
NRC  staff  that  the  differences  in 
predicted  piping  stresses  between  the 
two  computer  codes  were  attributable  to 
the  fact  that  the  SHOCK2  subroutine  of 
the  PIPESTRESS  code  uses  an  algebraic 
summation  of  the  loads  calculated 
separately  for  the  horizontal  and  the 
vertical  component  of  earthquake 
motion. 

The  use  of  algebraic  summation  is 
only  acceptable  if  the  time  phasing  of 
these  loads  is  known.  The  algebraic 
technique  as  used  in  SHOCK2  is  not 
conservative  for  response  spectrum 
modal  analysis  because,  in  such 
analyses,  time  phasing  is  not 
■considered. 

The  analytical  treatment  of  load 
combinations  becomes  significant 
because  horizontal  earthquake  motions 
can  produce  piping  movement  in  both 
the  horizontal  and  vertical  direction  and 
the  vertical  earthquake  motions  can  also 
produce  piping  movement  in  both 
horizontal  and  vertical  directions.  For 
some  designs  the  calculated  piping 
stresses  may  differ  significantly 
depending  on  the  load  summation 
techniques  used  in  each  mode  of 
response. 

Based  on  the  three  piping  systems  that 
had  been  reanalyzed  by  .the  newer  code 
on  Beaver  Valley  at  the  time  of  the 
March  8, 1979  meeting,  stresses  over 
allowable  values  were  expected  to  be 
found  primarily  in  piping  supports 


although  significant  increases  in  piping 
stresses  had  been  observed. 

NRC  staff  reviewers  were  sent  to 
SAW'S  Boston  office  to  determine  the 
extent  of  this  problem  on  Beaver  Valley 
X  and  other  potentially  affected  plants. 

In  following  the  course  of  the 
reanalysis  at  the  SAW  offices  over  the 
weekend  of>larch  10, 11  and  12,  based 
on  the  information  then  available,  it 
became  apparent  that,  when  the  NUPIPE 
code  was  used,  a  number  of  piping 
systems  had  calculated  stresses  over  the 
allowable  value  for  the  design  basis 
earthquake.  Also,  for  a  few  of  these 
systems  the  more  probable  operating 
basis  earthquake  resiilted  in  stresses 
above  the  allowable  value.  In  addition, 
the  structural  integrity  and  performance 
of  pumps,  valves  and  other  essential 
equipment  could  be  degraded.  Although 
results  were  still  incomplete  on  March 
12,  information  available  at  that  time 
indicated  that  high  stresses  were 
calculated  in  a  number  of  systems 
important  to  safety. 

Because  the  overstressing  of  piping 
and  supports  was  predicted  even  for 
earthquakes  which  might  occur  during 
the  lifetimes  o{  these  facilities,  the 
problem  took  on  considerable  safety 
significance.  Some  of  the  systems 
identified  at  that  time  as  having 
overstressed  conditions  under 
earthquake  loadings  were  part  of  the 
reactor  coolant  pressure  boundary, 
whose  failure  could  cause  a  loss  df 
coolant  accident.  In  addition,  systems 
which  would  be  needed  to  shut  the  plant 
down  safely  in  the  event  of  a  loss  of 
coolant  accident  were  also  affected. 
Thus  an  earthquake,  of  not  extremely 
low  likelihood,  would  have  the  potential 
both  for  causing  an  accident  and  for 
preventing  safety  systems,  designed  to 
cope  with  that  accident,  from  operating. 
A  secondary  concern  was  whether  or 
not  systems  needed  to  provide  adequate 
long  term  cooling  for  the  plant  in  the 
event  of  an  earthquake  with  a  LOCA 
could  be  assured. 

Concurrent  with  the  NRC  Beaver 
Valley  review,  NRC  staff  records  were 
reviewed  to  determine  whether  or  not 
other  facilities  had  used  these  same 
analysis  techniques.  Based  on  the 
review  of  these  records  and  information 
provided  by  S&W,  the  NRC  staff 
concluded  that  four  other  facilities  used 
the  same  techniques.  The  four  facilities 
are  Maine  Yankee,  FitzPatrick  and  Surry 
Units  1  and  2. 

The  NRC  staff  concluded  the  potential 
for  serious  adverse  effects  in  the  event 
of  an  earthquake  was  sufficiently 
widespread  that  the  basic  defense  in 
depth  provided  by  redundant  safety 
systems  may  be  compromised.  The  NRC 
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Director  for  Nedear  Reactor  Regalation 
concluded  that  the  public  health  and 
safety  required  fliat  iSie  affected 
facilities  be  placed  in  a  cold  shutdown 
condition  pending  further  order  of  the 
CoBunissiQiL  Orders  to  this  effect  were 
issued  to  the  Hcensees  of  the  above 
reactors. 

The  Orderi  provide  that  within  20 
d§ys  eadi  licensee  must  respond  with 
respect  to: 

(1)  why  the  licensee  should  not 
reanalyze  the  facility  piping  systems  for 
seismic  loads  on  die  piping  system  and 
any  other  affected  safety  systems  using 
an  appropriate  piping  analysis  computer 
code  which  does  not  combine  loads 
algebraically, 

(2)  why  the  licensee  should  not  make 
any  modifications  to  the  facility  piping 
systems  indicated  by  the  reanalysis.  and 

(3)  why  facility  operation  should  not 
continue  to  be  suspended  until 
completion  of  the  reanalysis  and  any 
required  modifiratioos. 

All  of  the  fdants  are  now  in  a  cold 
shutdown  conditioo.  (Suny  Unit  2  was 
already  in  an  extended  outage  for  steam 
generator  replacement.) 

Cause  or  Causes — The  uncertainty  in 
the  calculated  piping  stresses  and 
support  loadings  in  safety-related  piping 
systems  at  the  five  plants  is  attributable 
td[-the  incorrect  application  of  the 

aebraic  summation  technique  in  the 
!  subroutine  of  the  PIPESTRESS 
^mputer  code,  proprietary  to  Stone  and 
Webster. 

Actions  Taken  to  Prevent  Recurrence 

Licensee/Architect  Engineer — 
Identification  of  all  safety  related 
systems  that  have  been  analyzed  with  a 
piping  computer  code  involving  a 
program  deficiency  is  underway. 
Computer  inputs  are  being  checked  to 
assure  that  all  reanalyzed  piping  will 
reflect  the  as-built  condition  at  each 
plant  Piping  analyses  are  being  rerun 
and  piping  and  supports  exceeding 
allowable  stresses  will  be  identified. 
Modifications  will  be  made  as 
necessary. 

A72C— The  NRC  ordered  each  of  die 
utilities  of  the  five  identified  nuclear 
power  plants  to  shutdown  their  plants 
within  48  hours.  The  utilities  are  to 
remain  shutdown  pending  farther  order 
of  the  Commission.  The  NRC  is  in 
contact  with  the  hcensees  and  the 
architect  engineer  on  actions  being 
taken.  Piping  stress  computer  codes  to 
be  used  for  reanalysis  of  the  piping  will 
be  tested  with  NRC  established 
benchmark  problems.  Also,  an 
independent  audit  of  selected  piping 
runs  will  be  conducted  by  NRC 


consultants  to  verify  te  pipins  stress 
reanalysis. 

In  addition  to  revlewfaig  the  licensees' 
corrective  actions,  die  NRC  is  reviewing 
any  generic  impUcatiotts  at  odier 
facilities.  The  NRCs  Office  of  Inspection 
and  Enforcement  issued  farfbrmation 
Notice  (IN)  No.  79-06^  which  described 
the  event  on  March  23. 1979,  to  all 
holders  of  reactor  operating  licenses  and 
construction  permits.  On  April  14. 1979, 
the  NRCs  Office  of  Inspection  and 
Enforcement  issued  Bulletin  No.  79-07  to 
applicable  licensees  which  identified 
actions  to  be  taken.  This  includes 
identification  of  the  methods  of  analyses 
used,  how  they  were  verified,  safety 
systems  affected,  and  a  plan  of  action  to 
assure  plant  safety.  As  of  May  9, 1979, 
the  NRC  has  received  responses  to 
Bulletin  No.  79-07  from  aU  licensees  of 
operating  reactors  except  for  Three  Mile 
Island  Units  1  and  2  which  are 
shutdown.  The  NRC  staff  is  reviewing 
these  reqwnses  on  a  high  priority  basis. 
Additkinal  actkms  witt  be  taken  as 
appropriate. 

Dated:  At  Washfa^ton,  D.C  this  14di  day 
ofMayMTB. 

For  the  Nodear  Regulalory  CoannissioD. 
SamodJ.  CUk. 

Secretory  of  the  Conaiussion. 

[FR  Doe.  7»-iaBa>  PSad  6-2fr-7«  8«  am] 


Advisory  CommlttM  on  Reactor 
Safeguards,  SubcoHMnHlee  on 
Operatlwg  Rsactofs;  MosMng 

The  ACRS  Subcommittee  on 
Operating  Reactors  will  hold  a  meeting 
on  June  13, 1979,  fai  Room  1046, 1717  H 
Street  NW..  Washington.  DC  20555  to 
review  a  request  for  a  power  level 
increase  at  die  KBllstone  Nuclear  Power 
Station,  Unit  2.  and  to  discuss  the  1979 
Review  and  Evaluation  cA  die  f>JRC 
Safety  Research  Program  on 
Operational  Safety.  Notice  of  this 
meeting  was  publiihed  in  die  Federal 
Reveler  on  May  24. 197A 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Rsfister  on 
October  4. 1978.  (43  FR  46828).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  tranacript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Enqiloyee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  agenda  for  subject  eieeting  shall 
bea|Mlows: 

Wednmday,  fine  SX  JW 

8:30  ajn.  imtU  the  omclum'on  of  business. 

The  Subcommittee  may  meet  in  Executive 
Session,  wldi  any  of  its  consultants  wlio  may 
be  present,  to  eqdon  and  exdiange  dieir 
prelii  tinaiy  opinioaa  regarding  matters  whidi 
shou  d  be  uuiialdered  dming  die  meeting  and 
to  foipiulBte  a  rsport  and  rtcommendations 
to  tUffoQ  Commitlie. 

At -the  conchision  of  the  Executive  Session, 
the  Subcommittee  wUI  hearjiresentations  by 
and  hold  discussions  with  representatives  of 
the  I^C  Staff,  the  Northeast  Nuclear  Energy 
Company  (NNECO),  and  their  coflsultants. 
pertinent  to  dds  review.  The  Si^icimiiiittae 
may  tiien  caucus  to  determine  whether  tlie 
matters  idmtifiad  in  the  initial  sesskm  have 
heen.  adequately  covered  and  whether  the 
prefect  is  ready  for  review  by  the  fuIT 
Committee. 

In  addition,  it  may  be  necessary  for 
the  iubooBBmittee  to  hold  one  or  more 
.  clos  td  sessions  for  the  purpose  of 
exp!  ^ring  matters  involving  proprietary 
information.  I  have  determined,  in 
accedence  with  Subsection  10(d)  of 
PuliL.  92-^483,  diat  should  sudi 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
pro]  irietary  information  (5  U.S.C. 
5520(cK4j). 

^rther  iBfermatian  regarding  topics 
to  bb  discussed,  whethn  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  die 
opportunity  to  present  oral  statements 
and  the  time  allotted  dierefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Desigilated  Federal  Employee  for 
this  meeting,  Kfa*.  Richard  iC  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.nL.  EOT. 

Background  infonnation  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
avf  liable  for  public  inspection  at  the 
NR ::  Public  Document  Room.  1717  H 
Stniet  NW..  Washington.  DC  20555  and. 
resj^rding  the  KfiDstooe  StatioQ,  at  the 
Waterfotd  Public  Library.  Route  156. 
Rope  Feity  Road.  Waterford.  CT  06385. 

D  ited  May  22, 197B. 
|ob  ;C  Hoyle. 
AdMsmy  Comanittee  Management  Offiow. 

(PR  OMt.  7»-iaS«  PSad  S-O-T*  M5  OB] 


Achdsory  CoiiNiiltlae  on  Roador 
8a(  VQUsrtlSi  Subooiwnlltsa  on 
net  psMRy  ano  noDBDawoe 

;AddMoNtoA9snda 


An  addition,  noted  below,  has  been 
made  to  the  agenda  of  the  June  2. 1979 
meeting  of  the  ACRS  Subcommittee  on 
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Reliability  and  Probabilistic 
Assessment,  announced  in  the  Fedsral 
Register,  May  IB.  1979  (44  FR  29182). 

Diange  the  first  paragraph  of  cited 
Federal  Register  notice  to  read: 

"*  *  *  to  disaua  detailed  procedures  to 
ensure  the  proper  and  effective  use  of  risk 
assessment  theory,  methods,  data 
development  and  statistical  analyses  by  the 
Staff,  and  to  discuM  the  1979  Review  and 
Evaluation  of  the  NRC  Safety  Research 
Program.  As  time  permits,  the  Subcommittee 
will  also  discuss  the  reliability  ofBWR 
(boiling  water  reactor)  piping  with  regard  to 
the  frequency  of  appearance  of  stress 
corrosion  cracking. " 

All  other  items  pertaining  to  this 
meeting  remain  the  same  as  announced 
in  the  Federal  Register  on  May  18. 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
Designated  Federal  Employee  for  this 
meeting,  Mr.  Richard  K.  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  May  22. 1979. 
John  C  Hoyie, 
Advisory  Committee  Management  Officer. 

(PR  Doc.  TV-iaeOS  FUmI  S-2»-7«:  8:46  ub] 
MLUNO  COQC  7S7»-ei-ll 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  an  open 
meeting,  on  June  13, 1979.  in  Room  1010, 
1717  H  St.,  NW.,  Washington.  DC  20555. 
Notice  of  this  meeting  was  pubUshed  in 
the  Federal  Register  on  May  24. 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  45926)  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  13,  1979 

The  meeting  will  commence  at  8:45  a.m. 

The  Subcommittee  will  hear  presentations 
from  tlie  NRC  Sta£F  and  will  hold  discussions 
with  this  group  pertinent  to  the  following: 

(1)  Regulatory  Guide  1.9,  Revision  2. 


"Selection.  Design,  and  Qualification  of 
Diesei-Generator  Units  Used  as  Standby 
(Onsite)  Electric  Power  Systems  at  Nudear 
Power  Plants  (Post  Comment) 

(2)  Proposed  Regulatory  Guide,  "Guidance 
on  Applications  for  Amendments  to 
Operating  Licenses  for  LWR  Core  Reloads" 
(Pre  Comment) 

(3)  Proposed  Regulatory  Guide  1.94. 
Revision  2,  "Quahty  Assurance  Requirements 
for  Installation.  Inspection,  ^d  Testing  of 
Structural  Concrete,  Structural  Steel  Soils 
and  Foundations  During  the  Construction 
Phase  of  Nuclear  Power  Plants."  (Pre 
Comment) 

(4)  Proposed  General  Revision  of  Appendix 
G  to  10  CFR  50.  "Fracture  Toughness 
Requirements."  and  Appendix  H  to  10  CFR 
50.  "Reactor  Vessel  Surveillance  Program 
Requirements."  (Pre  Comment] 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.9,  Revision  2,  may  do  so  by  providing  a 
readily  reproducible  copy  to  the 
Subcommittee  at  the  beginning  of  the 
meeting.  However,  to  insure  that  / 
adequate  time  is  available  for  fuU 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  cvnunents  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Gary  R. 
Quittschreiber  (ARCS),  the  Designated 
Federal  Employee  for  die  meeting,  in 
care  of  ACRS.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555  or 
telecopy  them  to  the  Designated  Federal 
Employee  (202-634-3319)  as  far  in 
advance  of  the  meeting  as  practicable. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  St..  NW. 
Washington.  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Gary  R.  Quittschreiber. 
(telephone  202/634-3287)  between  &-1S 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  May  23, 1979. 
John  C  Hoyie,  ' 

Advisory  Committee  Managment  Officer. 

|FR  Doc  70-18507  FUed  5-25-79: 8:45  ub) 

MLUNO  cooc  TimK\-m 


[Doekamoe.  SO-SM  01;  50-Mt  OL] 
Atomic  Safety  and  Ucenelng  Appeal 


May  21. 1079. 

Alan  S.  Rosenthal.  Chahman  Dr.  John 
H.  Budc  Michael  C.  Farrar.  In  the  matter 
of  Virginia  Qectric  and  Power  Company 
[Docket  Nos.  50-338  OU  50-339  OL] 
(North  Anna  Nuclear  Power  Station. 
Units  1  and  2). 

Order 

The  evidentiary  hearing  on  the 
pumphouse  settlement  and  turbine 
missile  issues  *  will  commence  at  9:30 
a.m.  on  Monday,  June  18, 1979  in  the 
Commission's  Public  Hearing  Room,  Sth 
fioor.  4350  East-West  Highway, 
Bethesda,  Maryland.  The  pumphouse 
settlement  issue  will  be  heard  first,  to  be 
followed  by  the  turbine  missile  issue. 

The  parties  to  the  proceeding  shall 
provide  the  secretary  to  this  Board,  by 
letter  mailed  no  later  than  June  8, 1979. 
with  the  names  of  (1)  the  counsel  who 
will  appear  on  their  behalf;  and  (2)  the 
witnesses  to  be  presented  by  them  on 
each  issue. 

It  is  so  ordered. 

For  the  Appeal  Board. 
Romayne  M.  Sknitski. 
Secretary  to  the  Appeal  Board. 

(TR  Dbc  79-18563  PIM  S-2S-7».  8:45  un) 

■RXMO  COOC  7«so-ei-« 

[Dodcst  No.  50-409] 

Dairyland  Power  Cooperative; 
laauance  of  Amendment  to  Provfalonal 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  15  to  Provisional 
Operating  License  No.  DPR-45.  issued  to 
the  Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  license  for 
operation  of  the  LaCrosse  Boiling  Water 
Reactor  (the  facility),  located  in  Vernon 
County.  Wisconsin.  The  provisions  of 
the  amendment  became  efiective  on 
February  23, 1979. 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  physical  security  plan  as  part 
of  the  license. 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations.  The  Commission  has 


•SeeALAB-S28.0NRC (Pefaniary  28. 197B|. 
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made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
whidi  are  set  forth  in  the  license 
amendment  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  hi  any  significant  enviromental 
impact  and  that  pursuant  to  10  CFR 
51JKd)(4)  an  environmental  hnpact 
statement  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  hi  connection  with 
issuance  of  this  amendment 

The  licensee's  filing  dated  lune  16. 
1978.  as  revised  February  16, 1979  and 
April  19. 1979.  and  the  Commission's 
Security  Plan  Evaluation  Report  are 
being  witUield  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  912. 

For  further  details  witii  respect  to  this 
action,  see  (1)  Amendment  No.  15  to 
Uoenaa  No.  DPR-45  and  (2)  the 
CoBunission's  related  letter  to  the 
Ucansec  dated  May  16, 1979.  These 
items  art  available  for  puUic  hispection 
SsBt  the  Commission's  Public  Document 
Room  1717  H  Street  NW.,  WasUngtoo, 
D.C.  and  at  the  LaCrosse  Public  Library. 
800  Main  Street  LaCrosse,  Winsconsin 
54601.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  leth  day 
of  May.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L  Timmnm, 

Chief.  Operating  Reactors  Branch  No,  2, 
Division  of  Operating  Reactors. 
ini  Doc.  Tt-lSasz  PlUd  t-IS-TSE  ttf  am] 


[DoGliel  Na  50-336] 

Morttieaat  Muclaar  Energy  Co,  at  aL; 
I  of  Afnandmant  to  FacWty 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DFIl-65,  issued  to 
Northeast  Nuclear  Energy  Company, 
The  Connecticut  U^t  and  Power 
Company.  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
ElecMc  Company,  vidiich  revised 
Tedmical  ^Mdficaions  for  operation  of 


the  Millstone  Nuclear  Power  Station. 
Unit  No.  2,  located  hi  the  Town  of 
Waterford,  Connecticut  Hie 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  Cycle  3 
operation  at  2560  MWt  with  modified 
(deeved  and  reduced  flow)  guide  tubes 
for  the  control  element  assembUes. 
credit  talcen  for  diarging  pump  flow  in 
the  loss-of-coolant  accident  analysis,  a 
new  reactor  protection  system  trip  bom 
a  reactor  coolant  pump  speed  sensing 
signal  installation  of  a  new  neutron 
shield;  and  revises  the  ^>pendix  A 
Technical  Specifications  by:  (1) 
incorporating  changes  residting  from  the 
analyses  of  Cycle  3  reload  fuel  at  2700 
MWt  (2)  addiiag  a  containment  air 
recirculation  system  response  time;  (3) 
approving  operation  at  reduced  power 
level  with  inoperable  mam  steam  line 
safety  valves;  and  (4)  removing  the 
completed  special  steam  generator 
surveillance  requirements. 

The  applioations  for  the  amendment 
.  comply  with  tlic  standards  and 
reqnirwnents  of  flie  Atomic  Energy  Act 
of  1964,  as  amended  (the  Act),  and  die 
CoBimission's  rules  and  regulations.  The 
CoBimissioB  has  made  appropriata 
fhidings  as  reqidrad  by  die  Act  and  tfaa 
C(Hnmls8iaQ's  rules  and  regulations  in  10 
CFR  Chapter  L  wdiich  are  set  forth  in  the 
license  amendment  Notice  of  Proposed 
issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
operation  at  2700  MWt  (a  5  percent 
increase  above  the  current  Ucepsed        . 
power  level  was  published  in  the 
Fednal  Ragistar  on  February  21, 1979 
(44  FR  10556).  Action  on  the  power  level 
increase  is  postponed  until  the  Advisory 
Committee  on  Reactor  Safeguards 
review  is  completed.  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filed  followhig  this  notice  of 
proposed  action.  Mor  public  notice  of 
the  other  actiims  mentioned  above  was 
not  required  since  these  actions  do  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  Ais  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  hi^)act 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  fother  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  16. 1977. 
December  15. 1978.  February  12, 1979 
and  March  2, 1979  as  siqiplemented  on 
numerous  other  dates.  (2)  Amendment 
Na  62  to  License  No.  DPR-«5.  and  (3) 


the€ommission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  hispection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C 
and  at  the  Waterford  Public  Library. 
Rope  Ferry  Road.  Route  156,  Waterford. 
Connecticut  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request, 
addressed  to  the  U.S.  Nudear  " 
Regulatory  Commission.  Washington. 
D.C.  20556.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  May  1079. 

For  tlw  Nudear  Regulatoiy  Commission. 
Rfloart  W^Raidl. 

Chief,  Operating  reactors  Branch  #4,  Division 
(^Operating  Reactors, 
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[0(CketNo.S0-3S3] 

Pdiwar  AullMNlty  of  the  Stafta  of  New 

TOfiif  wauanoa  of  Ainaiianwni  id 


The  U.S.  Nuclear  Ragalatory 
Commission  (the  Commission)  has 
Iss  wd  Amendment  No.  46  to  Facility 
Of  grating  License  No.  DFR-8e.  issued  to 
Pojrer  Aodiarity  of  the  State  of  New 
Y(Mc  (die  licensee),  which  revised 
Tevmical  ^pwdflcations  for  operation  of 
the  James  A.  FltzPatrkdc  Nuclear  Power 
Plant  (the  fadlity)  located  in  Oswego 
Coun^.  New  YorL  The  amendment  is 
effective  as  of  its  date  of  issuance. 
•    lliis  amendment  revises  the  Technical 
^ledficaticms  to  establish  limiting 
Conditions  for  Operation  pertahiing  to 
dumical  concentrations  in  cooUng 
wi  ler  systems  discharges. 

'  he  application  for  the  amendment 
coi^lies  with  the  standards  and 
redmrements  of  the  Atomic  Energy  Act 
of  1k4,  as  amended  (the  Act),  and  the 
Cohmission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
flntfinga  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  «^ch  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  diis  smendment  was  not  required 
since  the  amendment  does  not  involve  a 
sig  lUlcant  hazards  consideration. 

'  he  Commission  has  prepared  an 
em^ronmental  impact  appraisal  for  this 
acfbn  and  has  concluded  that  an 
environmental  hnpact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action  other  than  diet  which  has  already 
be«  Q  predicted  and  described  in  the 
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Commission's  Pinal  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
September  1, 1978,  (2)  Amendment  No. 
46  to  License  No  DPR-SO,  and  (3)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC. 
and  at  the  Oswego  County  Office 
Building.  46  East  Bridge  Street,  Oswego. 
New  York.  A  copy  of  items  (2]  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  Uih  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission 
Vernon  L.  Roooey, 

Acting  Chief.  Operating  Reactors  Branch  i\o. 
3.  Division  of  Operating  Reactors. 
|FR  Doc  7•-^mm  rtmi  »-2s-7«  sc4e  «■! 
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Three  Ml«  Island;  Preservation  of 
Records 

Order 

Subject  Nuclear  Regulatory 
Commission  '  orders  preservation  of  all 
records  on  Three  Mile  Island  accident. 

The  Commission  has  begun  a  wide- 
ranging  investigation  into  all  aspects  of 
the  Three  Mile  Island  accident.  This 
investigation  will  be  one  of  the  major 
vehicles  by  which  the  Commission  will 
seek  to  uncover  the  causes  of  that 
accident  and  to  prevent  similar 
accidents.  In  order  to  assure  the 
effectiveness  of  the  investigation  it  is 
essential  that  the  investigators  have 
access  to  every  potential  source  of  data 
that  may  be  relevant  to  their  work,  and 
it  is  equally  essential  that  those 
potential  sources  be  retained  until  such 
time  as  the  Investigators  can  decide 
what  lines  of  inquiry  to  follow  and  what 
data  they  need. 

Accordingly,  under  the  authority  of 
sections  161(c)  and  161(o)  of  the  Atomic 
Energy  Act  42  U.S.C.  2201  (c)  and  (o). 
the  Commission  hereby  orders  the 
presevation  of  such  records.  Until 
further  order  all  records  that  may  be 
related  to  the  accident  at  Three  Mile 
Island,  or  to  understanding  of  all  events 
incident  thereto,  shall  be  preserved 
intact  by  persons  in  possession  of  such 
records  including,  but  not  limited  to. 


'CommlMiaaan:  fowph  M.  Hendrie,  Chairman 
Victor  CIMnaky.  RldMid  T.  Kennedy.  Peter  A 
Bradford,  (oko  F.  Ahearae. 


Metropolitan  Bdlson  Company  (the 
licensee).  General  PabMc  Utitities  (its 
holding  company),  Babcock  &  Wilcox 
Company  (the  reactor  vendor)  and  their 
consultants,  agents  and  employee*. 
Other  reactor  venders,  utilities, 
corporations,  and  laboratories  who 
participated  in  the  joint  remedial  efforts 
which  commenced  during  and 
immediately  after  the  accident  and  the 
consultants,  agents  and  employees  of 
any  of  the  above  are  to  preserve  all 
similar  records  for  the  period 
commencing  March  28  and  continuing 
through  April  30. 1979.  Agencies  of  the 
United  States  and  of  the  Commonwealth 
of  Pennsylvania  who  assisted  in  those 
efforts  are  requested  to  preserve  any 
similar  records  in  their  possession.  The 
term  "records"  is  used  broadly  and  is 
meant  to  encompass  all  sources  of  data 
including,  but  not  limited  to,  r^wrts, 
memoranda,  engineering  analyses, 
experimental  results,  lists  of  references 
consulted,  telephone  memoranda, 
preliminary  drafts  of  any  record,  and 
any  similar  potential  soiuce  of 
information  whether  formal  or  informal. 
These  records  are  to  be  preserved  intact 
until  they  are  released  either  by  the 
Commission's  investigative  aut^rities 
as  authorized  hereafter  or  by 
subsequent  order  of  the  Commission. 

The  Director  of  the  Commission's 
Special  Investigation  of  Three  Mile 
Island  is  authorized  to  interpret  this 
Order  and  to  authorize  exceptions  to  it. 
The  Director  or  the  Acting  Director  shall 
bring  to  our  attention  any  violations  of 
this  Order  or  similar  matters  believed  to 
require  our  attention. 

It  is  so  ordered. 

y.      Dated  at  Washington.  D.C  this  Z2nd  day 
^of  May  1979. 

For  the  Commission. 

Samuel ).  CMk,  j 

Secretary  of  the  CoauniaMton. 

|FR  Doc  7»-ieS70  PUed  S-2S-7«t  apU  •■) 
BILUNQ  OOOE  7«a-0V-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET  AGENCY  FORMS  UNDER 
REVIEW 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeing  requirements, 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  on  those 
requirements  under  the  Federal  Reports 
Act  (44  use.  Chapter  35).  Departments 
and  agencies  used  a  number  of 
techniques  including  public  hearing^  to 
consult  with  the  public  on  significant 
reporting  requiremoits  before  seeking 


OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  abo 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
~  received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  ntunber  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
sigTiificant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  imless 
specific  issues  are  raised:  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  nimiber  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  ofiice  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  die  notice  predictable  and 
to  give  a  clearer  explanation  of  diip 
process  to  the  public  If  you  have 
comments  and  suggestions  for  farther 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morru.  Deputy 
Associate  Director  for  Regulatory  Policy 
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and  Reports  Management,  Office  of 
Management  and  Budget  726  Jadcson 
Place,  Northwest.  Washington.  D.C 
20503. 

DSFANTMBfT  or  AOMCULTUNt 

Agency  Clearance  Office— Donald  W. 
Barro%vmai>-^7-C2Q2 

New  Forms 

Departmental  and  Other  Recipient  Self 
Evaluation  Requfrement  on  Occasion 

Fed-Assisted  prog,  immed.  accessible  to 
handicapped  persons 

Charles  A.  FUett.  395-5080 

EXTENSIONS 

Economics,  Statistics,  and  Cooperatives 

Service 
•Egg  and  Poultry  Prices.  FOB  City  to 

Retail  Stores,  Washington,  D.C. 

Monthly 
Poultry  and  egg  dealers  and  retail 

stores.  120  responses;  30  Hours 
Charles  A.  FUett  395-5080 

DCPARTMCNT  OP  SNOMIV 

Agency  Cleannce^X>fficer— Albert  H. 
Linden— 633-4477 

New  Forms 

Revised  Interim  Regulations  for  the 

Fuels  Decision 
Report 
ERA-328R 
Single  time 
New  powerplants  and  meet's  250 

responses,  625,000  hours 
Jefferson  B.  HiU.  395-5867 

DSFAMTMCNT  OF  HOUSMQ  AND  URBAN 
DCVSLOmKNT 

Agency  Clearance  Officer — John  T. 
Muiphy— 755-6190 

New  Forms 

Housing  Management 

Application  for  tenant  eligibility  and 

recertification  HUD-52659 
On  occasion 
Section  8  owners  and  program 

administrators,  586,500  Responses: 

193,545  hours 
Arnold  Strasser,  395-5080 

DSPARTMCNT  OF  LABOR 

Agency  Clearance  Officer-^*hilip  M. 
01ivei^-«23-6341 

New  Forms 

Departmental  and  Other 

Survey  of  Labor-Management  Relations 

in  the  Coal  Industry 
OS-PCG:2 
Single  time 
Miners  in  mines  of  125  m*  more 

employees.  450  responses;  676  hours 


Off.  of  Federal  statistical  policy  and 
standard,  679-7974 


r  OF  TRANSNRTATION 

Asency  Clearance  Offioep— Bruce  H. 


New  Forma 

Federal  hi^way  Administration 
Sinvey  of  Trucking  Service  to  Small 

Communities 
Single  time 
Shippers  and  Receivers  in  small  rural 

communities.  600  responses;  210  hours 
Susan  E.  Geiger.  395-6867 
National  Highway  Traffic  (Safety 

Administration 
'Owner  usage  and  Acceptance  of 

Passive  Safety  Belts  HS-417  and  HS 

417A 
Annually 
Owners  of  passive  and  active  belt 

eqiiipped  cars,  2.400  responses.  800 

hours 
Susan  B.  Geiger,  395-5867 

COMMWTY  SSWVICSI  AUMWSIWATION 

Agency  Clearanoe  Officer— Jack 
Stolhr— 254-«300 

New  Forma 

Interview  guide— BAC  Revolving  Loan 

Fund  Clients 
Single  time 
HAC  lean  Fund  cUents.  45  Response;  23 

hotirs    • 
Barbara  F.  Young,  395-6132 


Agency  Clearanoe  Officer— Carolyn  E. 
Doying— 452-3512 

Extenrions  - 

Annual  dealer  reports  of  condition  FR 

2002,  2003  Annually 
Primary  dealer  in  U.S.  Gov't  securities 

34  Responses;  2.040  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974 


Agency  Clearanoe  Officer— Pauline 
Lohens— 912-751-4683 

Revisions 

Annual  Report  of  Creditable 

Compensation 
BA-3A 
Aimually 
Railroad  employees,  400  responses;  800 

hours 
Barbara  F.  Young.  305-6132 

Summary  Reptxl  of  Compensation  of 

Employees 
BA-6 
Quarterly 


Raili  Md  employers.  1.800  reponses.  206 

hojrs 
Rep<ft  of  Creditable  Compensation 

A^jlustments 
BA-4 

On  occasion 
Railroad  employers,  800  responses;  1.200 

hours 
Barbara  F.  Yomig.  396-6132 

StnlsyB-Motris. 

D^tuty  Associate  Director  for  Regulatory 

PoUcvozhI  Reports  Management 

IFRDt  .TS-MHSPIMI-n-TfeMSaiBl 
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OFFKE  OF  PERSONNEL 
MANAGEMENT 

i  Health  Beneflte 
I  of  Central  Eeeex 
HeaHli  Plan'e  Partldpation  in  ttie 


riuyian^  lenranaiion  < 


AOCNCV:  Office  of  Personnel 
Management 

action:  Notice. 

l^TC  May  19. 1979. 

:  Pursuant  to  the  authority 
containedJn  Section  8902  of  tide  5, 
Unit!  d  States  Code,  the  Office  of 
Pers(  pnel  Management  hereby 
anno  pees  that  the  participation  of  the 
Central  Essex  Healdi  Plan.  Orange,  New 
Jersey,  in  die  Federal  Employees  Health 
Benefits  (FEHB)  Program  has  been 
terminated  effective  May  19. 1979. 

Each  Federal  employee  or  annuitant 
enrolled  in  the  Central  Essex  Health 
Plan  who  wishes  to  continue  coverage 
under  the  FEHB  Program  must  change  to 
another  health  plan  offered  in  the  area, 
llie  effective  d^te  of  the  change  will  be 
die  first  day  of  the  first  pay  period 
beghming  on  ot  after  May  19. 1979.  To 
effect  this  change  hi  health  plans,  the 
employee  or  annuitant  must  submit  a 
completed  Standard  Form  2809  to  his  or 
her  personnel  office  or  retirement 
system. 


ITKM  CONTACT 

Robe  1 C  Gettys.  Chiet  Comprehensive 
Plan^ ,  Compensation.  Office  of 
Persftiinel  Management  Washington. 
D.CH|^02-«32-ei27. 

OfBctf  of  Persomiel  Management 

RodadflkS.  Spaas. 

Aaaistanl  haaanoe  Systeai  Manager 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

American  Utility  Shares,  Inc^  Ffling  of 
Application  for  an  Order  Pursuant  to 
Section  8(f)  of  the  Act  Declaring  that 
Applicant  has  Ceased  to  be  an 
Investment  Company 

(RaiMM  No.  1070S:  S11-22S9] 

May  21. 1979. 

In  the  matter  of  American  Utility 
Shares,  Inc..  83  Wall  Street.  New  York. 
New  Yorii  10005. 

Notice  is  hereby  given  that  American 
Utility  Shares.  Inc.  ("Applicant"),  a 
closed-end.  diversified  management 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  appUcation  on  Form 
N-8F  on  April  28, 19Zav.gi^8uant  to 
Section  8(f)  of  the  Act  an31lul&  8f-l 
thereunder,  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

On  May  23, 1972,  Applicant,  a 
Maryland  corporation,  registered  under 
the  Act  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  with  respect  to  $35,200,000  of 
common  stock  ($1  par  value).  Such 
registration  statement  became  effective 
on  August  18, 1972,  and  Applicant 
commenced  offering  its  shares  to  the 
public  on  that  date.  On  November  3, 
1972,  Applicant  filed  a  second 
registration  statement  under  the 
Securities  Act  of  1933  with  respect  to  a 
rights  offering  covering  $8,133,419  of 
common  stodk.  Applicant's  second 
registration  statement  became  effective 
on  November  28, 1972.  the  date  on  which 
the  pubUc  offering  commenced. 

Applicant  represents  that  its  legal 
existence  under  the  laws  of  Maryland 
terminated  on  July  31, 1978,  as  a  result  of 
a  statutory  merger  into  Lord  Abbett 
Income  Fund,  Inc.  ("Lord  Abbett 
Income"),  a  diversified,  open-end, 
management  company  registered  under 
the  Act.  The  investment  manager  of  and 
principal  underwriter  for  Lord  Abbett 
income  is  Lord,  Abbett  ft  Co.,  which, 
since  August  1. 1975.  also  served  as 
investment  manager  of  Applicant. 
Applicant  and  Lord  Abbett  Income 
received  an  order  (Investment  Company 
Act  Release  No.  10317)  on  July  10. 1978, 
permitting  the  meiger.  As  a  result  of  the 
merger.  Applicant's  stockholders 
received  stock  of  Lord  Abbett  Income  at 


a  conversion  rate  based  on  the  relative 
per  share  net  asset  vahies  of  the  two 
companies.  Apfriicant  further  states  that 
it  has  no  assets  or  liabilities,  that  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding,  and  that  it 
currently  has  no  security  holders. 
Applicant  represents  that  it  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  la 
pari,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and.  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  15, 1979,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-Iaw.  by  certificate)  shall  jje  filed 
contemporaneously  wit^iB^equest.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  HtzciinmooB,      j 
Secretary. 
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[Admfciistrallvs  PracssdbiQ  FVs  No.  $-5722; 
HeNo.f1-4M] 

AMIC  Corp4  AppBcation  and 
Opportunity  for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  AMIC 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  th«  Seouities  Exchange  Act  of  1934. 
as  amended  (the  "1934  Act*^  for  an 
Order  exempting  the  Applicant  from  the 
requirements  to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  that  Act 

The  Api^icant  states  in  part 

1.  Pursuant  to  a  merger  effected  on 
February  14, 1979.  the  Applicant  was 
merged  with  MIAMI  Corporation,  a 
wholly-owned  subsidiary  of  Merrill 
Lynch  and  Co..  Inc.  and  each 
outstanding  share  of  the  Applicant  was 
converted  into  a  right  to  receive  $26.75 
principal  amount  of  8%%  installment 
notes  of  Merrill  Lynch,  or  $26.75  in  cash. 
As  a  result  of  the  merger,  the  Applicant 
became  a  wholly-owned  subsidiary  of 
Merrill  Lynch. 

2.  The  common  stock  of  Merrill  Lynch 
is  registered  with  the  Commission 
pursuant  to  Section  12(b)  of  the  1934 
Act,  and  is  publicly  traded  on  the  New 
York  Stock  Exchange. 

3.  The  results  of  the  Applicant's 
operations  will  be  reflected  in  the 
reports  of  Merrill  Lynch  for  the  same 
periods. 

4.  As  as  result  of  the  merger,  there  are 
no  securities  of  the  Applicant  in  the 
hands  of  the  public,  and  there  is  no 
longer  any  trading  market  for  the 
Applicant's  securities. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  fiscal  year  ended 
December  31, 1978  and  for  the  fiscal   . 
year  ending  December  31, 1979. 
Applicant  believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act  is  appropriate  in  view  of 
the  fact  that  Applicant  believes  that  the 
time,  effort  and  expense  involved  in  the 
preparation  of  ad(Utional  periodic 
reports  will  be  disproportionate  to  any 
benefit  to  the  pubUc. 

For  a  more  detailed  statement  of  the 
information  presented,  all  perspns  ars 
referred  to  said  application,  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested j>er8on  no  later  than  June  12. 


1979,  may  subndt  to  the  CoHunlssion  his 
view  or  any  sobstantlal  Cscts  bearing  on 
this  application  or  die  desliabilfty  of  a 
hearing  theieon.  Any  sach 
conuniudcation  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commlssloa  500  North 
Capitol  Street  N.W.,  WasUngton.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  ttie  interest  of  ttw  persons 
submitting  sndi  information  or 
requesting  the  hearing,  ttie  reasons  for 
such  request  and  Ae  issues  of  fsct  and 
law  raised  by  the  application  widch  he 
desires  to  controvert  Persons  who 
request  tfie  hearing  or  advice  as  to 
whetfier  a  lieaiing  is  ordered  win 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
heartaig  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  Ute 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motioa 

For  the  Commission,  by  the  Division  of 
CorporatioB  Finance,  pursuant  to  delegated 
authority. 

G^Ofge  A.  rwTHBIHMmS, 

Secretary. 
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Automated  Medical  Laboratoriea,  Inc. 
Applcation  To  Withdraw  From  Uating 
and  Regiatration 

May  21. 1979L  ** 

In  the  matter  of  Automated  Medical 
Laboratories.  Inc.,  Common  Stock,  $.01 
Par  Value.  . 

The  above  named  issuer  has  filed  an 
application  with  die  Securities  and 
Exdiange  Commission,  pursuant  to 
Section  12(d)  of  t)ie  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  hating  and 
registration  on  the  Boston  Slodc 
Exchange,  In& 

The  reasons  alleged  in  the  application 
for  withdrawing  tliis  security  from 
listing  and  registration  tndude  die 
following: 

Tlie  oonunon  stock  of  Automated 
Medical  Laboratories.  Inc.  (the 
"CoB[^>any^has  been  listed  for  trading 
on  the  Exchange  since  Septenrf>er  25, 
1974.  The  Cooqpari^  has  decided  diat  it 
no  kmger  wishes  to  have  its  oomnon 
stock  listed  oo  the  Exchange  and  lias 
determined  that  the  trading  of  such 
stock  can  be  aocomsMxlBted  by  tlie 
over-the-counter  market 

Any  tutcrested  parson  may.  on  or 
before  June  22. 19791  submit  by  letter  to 


the  Secretary  of  the  Securities  and 
Exchange  CommissioB.  Washington. 
D.C.  20649,  facts  bearing  upon  whether 
the  appUcadon  has  been  mede  in 
accordance  wldi  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  die 
protectiaa  of  investors.  The  Commission 
wffl.  on  the  basis  of  the  appUcation  and 
any  other  information  submitted  to  It 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  uidess 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Comnieaioii.  by  the  ENviakMi  of 

Market  Regulation,  pursuant  to  delegated 

antliority. 

George  A.  ntzsimmons. 

Secretary. 
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IRstease  No.  a4-15t37:  Re  Nee.  8H-BSE- 
78-4.  SR-NY8E-77-n.  and  8B-PHLX-77- 
15.  Amsndmsnt  No.  2] 

Boston  Stock  Exchange,  hie;  Order 
Approving  Rule  Changes  Submitted  by 
Three  National  SecurftlM  Exchanges 
Amending  Certain  of  Their  Ttwiaaction 
Completion  Rulet 

May  la,  1979. 

In  the  matter  of  proposed  rule  changes 
submitted  by  Boston  Stock  Exchange, 
Inc.  (File  No.  SR-BS&-78-4),  New  York 
Stock  Exchange,  Inc.  (File  No.  SR- 
NYSE-77-33).  Philadelphia  Stock 
Exchange,  Inc  (File  No.  SR-4»HLX-77- 
15,  Amendment  No.  2). 

By  letter  dated  September  27. 1977.  the 
Commission  gave  final  notice  under 
Section  31(b)  of  the  Securities  Acts 
Amendments  of  1975  ("1975 
Amendments")  to  national  securities 
exchanges  and  the  National  Association 
of  Securities  Dealers,  Inc.  CTIASD") 
with  respect  to  their  transaction 
completion  rules  whlcJi  do  not  comply 
with  the  Securities  Exdiange  Act  of  1934 
P^he  Act")  as  amended.  The  notice 
requested  diose  organizadons  to  submit 
proposed  rule  changes  to  conform  to  the 
Act  or  to  submit  further  data,  views  or 
arguments  explaining  why  such  rules 
are  in  compliance  with  the  Act 

In  response  to  dds  request  die  self- 
regulatory  organizations  submitted, 
pursuant  to  Rule  19b-4  under  die  Act. 
proposed  rule  dianges  designed  to 
conform  certahi  of  their  rules  to  secdons 
of  the  1975  Amendments  relating  to  the 
comparison,  dearanoe  and  setdement  of 
securities  transactions.  On  Aprfl  7, 1978, 
the  Commission  announced  Ae 
approval  of  one  hundred  and  fifteen  of 
these  proposed  rules  changes  which, 
among  other  things,  eliminated 


references  to  m  alfUialBd  deuing 
agency  in  rales  fovenring  dm 
completion  of  secoritles  tieBsartinna 
Several  of  die  exchanges  sabsittted 
fuller  amemlments  to  certain  of  dkdr 
transertioa  completion  rules  whkh, 
amoqg  odkec  diings,  delete  the 
references  to  die  exdianges'  alffliated 
cleaziBg  agencies.  Generally  speaking. 
the  organiiadons  proposed  to  retain 
diese  rales  (as  emended)  for  apphcadoo 
to  transactions  wUch  are  not  deaied 
throB^  regfartered  deering  ageadee. 

Notices  of  the  proposed  rm  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  chaages  were  given  by 
pdiUcirtiflB  of  Commission  releasee  and 
by  pubUcadon  ki  die  Fedsnl  Bagislsr.^ 
No  letters  of  comment  were  received  on 
the  rules  approved  by  this  order. 

The  CoBunission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Sections  6.  IIA  and  17A 
and  the  rules  and  regulations 
tfaeseunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  die  Act  diet  die 
following  proposed  rule  changes  *  be, 
and  hereby  are.  approved: 

SR-BSE-78-4— Section  10  of  Chapter 
V. 

SR-NYSE-77-33— Rule  20a 

SR-  PHLX-77-15.  Amendment  No.  2— 
Rules  274,  276.  301. 421  and  105a 

By  the  CommissioiL 
Geors  s  A.  Fii 
SecrOkfiry. 


[Release  Na  21061;  70-5799] 

Conaolidatad  Natural  Gas  Co.;  Pos^ 
Effective  Antandmant  Ragardhig 
issuance  of  Common  Stock 

May  17. 1979. 

In  the  matter  of  cons<rfidated  Natural 
Gas  Company.  30  Rodcefeller  Plaza. 
New  Yodk.  New  York  ia02a 
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Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  supplemental  orders  in  this 
proceeding  dated  July  19. 1976,  and 
March  14. 1978  (HCAR  Nos.  19616  and 
20502),  the  Commission  authorized 
Consolidated  until  December  31. 1979.  to 
issue  and  sell  up  to  an  aggregate  of 
750,000  shares  of  Common  Stock.  $8  par 
value,  to  its  Dividend  Reinvestment  Plan 
("DRF')  and  to  the  trustees  of  the 
Employee  Stock  Ownership  Plan 
("ESOP").  Consolidated  now  seeks  to 
extend  to  June  30, 1980,  the 
authorization  to  issue  and  sell  the 
remainder  of  said  750,000  shares  of  its 
Common  Stock,  $8  par  value,  to  the  DRP 
Agents  and  ESOP  trustees.  It  is  stated 
that  as  of  February  20, 1979,  522.315 
shares  had  been  issued  to  the  DRP  and 
ESOP  and  that  approximately  30,000 
shares  are  expected  to  remain  unissued 
at  December  31, 1979. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  18, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  fact  of 
law  raised  by  the  post-effective 
amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
sudi  other  action  as  it  may  deem 


appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  ma^er, 
including  the  date  of  the  hearing  (if/ 
ordctad)  and  any  postponements 
thereoL 

For  the  Commiasion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geocga  A.  FltzsiniiiMms, 
Secretary. 
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[AdmMetrativt  ProcMding  File  No.  3-5709; 
Fito  No.  S1-502]  I 

Cosco,  Inc^  Application  and 
Opportunity  for  Hearing 

May  18. 1979. 

Notice  is  hereby  given  that  Cosco,  Inc. 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h]  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  fi^m  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act 

The  Applicant  states,  in  part 

1.  The  Apphcant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of 
the  1934  Act,  and  was  thus  subject  to  the 
reporting  provisions  of  Section  13  of  the 
1934  Act 

2.  On  December  28, 1978,  the 
Apphcant  was  merged  with  a  wholly 
owned  subsidiary  of  Walter  Kidde  & 
Company.  Inc.  ("Kidde"). 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  are  now 
owned  by  Kidde. 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
for  periods  ending  in  1978. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  Kidde  now 
owns  all  of  the  Applicant's  common 
stock,  and  its  common  stock  is  no  longer 
publicly  traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Stieet  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
intereatad  person,  not  later  than  June  12, 
1979.  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 


such  commuiucation  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Coaunission,  500  North 
Capitol  Street.  N.W.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controverL 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an^rder  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commiasion.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A  FtaaiBiiiioBs, 
Secretary. 

[FR  Doc  7»-ieB2«  PIM  i-2S-7*  B:4B  mm] 
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[AdmMstratfve  Proceedfcig  FHe  No.  3-5708; 
Hie  No.  •1-494] 

Del  Monte  Corp^  Application  and 
Opportunity  for  HMfIng 

May  18, 1979. 

Notice  is  hereby  given  that  Del  Monte 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Seciuities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  hxim  the 
provisions  of  Section  15(d)  of  that  Act 

The  AppUcation  states,  in  part: 

1.  On  February  2, 1979,  the  Applicant 
was  merged  with  and  into  Reynolds 
Merger  Corp.,  a  wholly-owned 
subsidiary  of  R.  ].  Reynolds  Industries,  ^ 
Inc.  which  is  a  reporting  company  under 
the  1934  Act 

2.  As  a  result  of  the  merger,  the 
number  of  shareholders  of  Applicant 
has  been  reduced  to  zero. 

In  the  absence  of  an  exemption, 
Apphcant  would  be  required  to  file  a 
report  on  form  10-Q  for  the  period 
ended  February  28, 1979  and  a  report  on 
Form  10-K  for  the  period  ending  May  31, 
1979.  Apphcant  beUeves  that  its  request 
for  an  order  exempting  it  from  the 
reporting  provisions  of  Section  15(d)  of 
the  1934  Act  is  appropriate  since  it  has 
no  publicly  held  seciuities,  Aere  is  no 
trading  market  for  any  of  its  seoirities, 
and  the  time,  effort  and  expense 
involved  in  preparation  of  the  reports 
would  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
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referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St,  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  June  12. 
1979.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desiralHlity  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capital  StntA,  N.W..  Washington.  DC. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wiD 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  tlie  Commission,  hy  the  Division  of 
Cofporation  Finance,  pursuant  to  delegated 
aattority. 
Gwxge  A.  Fttsaimmoas. 

Secretory. 

|ntDac.7»-iatISP)fadt-»-7ftS:4SaB| 
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lAdmMMraUve  Proceedkio  FH*  No.  3-5726; 
FHe  No.  81-524] 

Falcon  Seaboard  Inc.;  Application  and 
OpfwrtunKy  for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  Fakon 
Seaboard  Inc.  ("/^jplicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act")  for  exemption 
from  the  reporting  requirements  of 
Sections  13  and  15(d)  of  the  1934  Act 

The  AppUcation  states,  in  part 

1.  Applicant  is  a  Delaware 
corporation  subject  to  the  reporting 
provisions  of  Scctioiis  13  and  lS(d)  of 
the  1934  Act 

2.  On  February  23. 1979,  Applicant 
became  a  wholly-owned  aubeidiary  of 
Diamond  Shamrock  CoiporatioB  as  the 
result  of  a  merger. 

3.  There  is  only  ooe  holder  of  any 
class  of  AppUcanf  s  securities. 

4.  There  is  no  trading  in  Applicant's 
securities. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  certain. 


periodic  reports  with  tfte  Conunission 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act 

The  Applicant  argues  that  no  useful 
piupose  would  be  served  In  fSing  such 
reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  whidi  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantia! 
facts  bearing  on  this  application  or  tiie 
desirability  of  a  hearing- thereon.  Any 
such  conununication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Sh«et  N.W.,  Wariifaigton,  D.C. 
20549,  and  should  state  briefly  tiie 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  offset  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wiH 
receive  any  notices  and  orders  issued  in 
this  matter,  inchiding  the  date  <A  tibe 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  die 
application  may  be  issued  upon  request 
or  upon  tiie  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of  - 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A  Fitzsimmons, 

Secretary. 

|FR  Doc  79-10526  FUad  5-26-7«  »Mi  ami 
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[Adminlctratfve  Proceedbig  FBs  No.  3-671S; 
FHe  No.  81-471] 

Great  Souttmeet  Corp.;  AppHcaHon 
and  Opportunity  for  Hearing 

May  18. 1979. 

Notice  is  hereby  given  that  Great 
Southwest  Corporation  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  "1934 
Act")  seeking  an  exemption  from  the 
requirements  to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  the  Exchange 
Act. 
The  Applicant  states,  in  pert 
1.  The  Applicant  is  a  Delaware 
corporation  subject  to  the  reporting 
provisions  of  Sections  13  and  lS(d]  of 
die  1934  Act 


2.  On  December  22, 197S, 
Penn^lvania  Conpany  ("Pennco") 
became  die  sole  sfeMreholder  of  tiw 
AppUcant  when  it  acquired  100%  of 
Ai^icant's  OBtstaoding  equity  securities 
as  a  resuh  of  a  merger  of  the  Applicant 
with  and  into  a  wholly  owned 
subsi  Uary  of  Pennco.  Pennco  is  a 
whot  y  owned  subsidiary  of  The  Penn 
Cent]  b1  Corporation,  formerly  known  as 
PennCentral  Transportation  Company. 
whi(^  on  October  24, 1978,  consumated 
a  Rev^anization  Plan  under  Section  77 
of  the  Federal  Bankruptcy  Act 

3.  Upon  the  terms  of  the  merger,  the 
shares  of  the  Applicant's  common  stock 
not  hdd  by  Pennco  and  outstanding 
prior  to  the  merger  were  each  converted 
into  $19.00  cash. 

4.  The  holders  of  such  shares  do  not 
have  any  continuing  interest  in,  or  rights 
as  shareholders  of  tiie  Applicant 

5.  Thirteen  persons  holding  1,442 
shares  of  common  stock  have  taken  the 
acti<  OS  required  under  Delaware  law  in 
ord<  f  to  dissent  from  the  merger  and 
dem  ^nd  a  judicial  appraisal  of  the 
shaf^ 

lit  the  absence  of  an  exemption. 
Ap^cant  is  required  to  file  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations 
thereunder,  an  annual  report  on  Form 
10^  Sor  its  fiscal  year  ended  December 
3i]|^978.  Applicant  believes  that  its 
'  request  for  an  order  exempting  it  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  if  impropriate  in  view  of 
the  fact  that  Api^icant  believes  that  the 
time,  effort  and  expenses  involved  in 
preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public 

F.  }T  a  more  detailed  statement  of  the 
infcfmation  presented,  all  persons  are 
refuted  to  said  application  which  is  on 
file^  the  offices  of  the  Commission  at 
^105  L  Sti-eet  N.W.,  Washington.  D.C 

iooos. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12, 
1979.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
Ach  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exc  lange  Commission.  500  North 
C^f[\o\  Street  N.W.,  Washington.  D.C 
205|^.  ami  should  state  briefly  the 
nature  of  die  interest  of  the  person 
subletting  such  information  or 
requesting  die  hearing,  die  reason  for 
such  request  and  the  issues  of  tact  and 
U^  raised  by  die  application  which  he 
desires  to  controvert  Persons  who 
request  a  hearing  or  advice  as  to 
whethM  a  hearing  is  ordered  will 


a     _  _     • 


'L^-      .    — 


i 


l.M^t       I      %.t^l£^^^ 


30794 


Federal  Resister  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  1979  /  Notices 


receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  any  postponements 
thereof.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  Ihe  CommisBion,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 
George  A.  Fitzaiminons, 

Secretary. 

im  Doc.  TS-iaszT'FlIed  S-2*-79:  8:45  am) 
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[Admtnistrativ*  Proceeding  File  Mo.  3-5716; 
FHe  No.  81-520] 

Green  Giant  Co.;  Application  and 
Oportuntity  for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  Green 
Giant  Company  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly  held 
company  with  three  classes  of  its 
securities  registered  pursuant  to  Section 
12(b)  of  the  1934  Act.  two  classes  of  its 
securities  registered  pursuant  to  Section 
12(g)  of  the  1934  Act,  and  was  thus 
subject  to  the  reporting  provisions  of 
Section  13  of  the  1934  Act. 

2.  On  March  9, 1979,  the  Applicant 
was  merged  with  a  wholly-owned 
subsidiary  of  the  Pillsbtiry  Company 
pursuant  to  an  Agreement  and  Plan  of 
Merger  dated  October  9, 1978. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
Common  Stock,  5%  Cumulative 
Preferred  Stock,  and  Series  D 
Convertible  Preference  Stock  of  the 
Applicant  have  now  been  exchanged  for 
cash  or  Common  Stock  of  the  Pillsbury 
Company  with  the  exception  of  certain 
shares  as  to  which  dissenters'  appraisal 
rights  have  been  exercised.  The 
Applicant's  4y4%  Convertible 
Subordinated  Debentures  continue  to  be 
listed  on  the  New  York  Stock  Exchange 
as  assumed  obligations  of  the  Pillsbury 
Company. 

4.  Certification  has  been  made  that 
with  the  exception  of  two  holders  of  an 
aggregate  of  333  shares  of  common  stock 
of  Applicant  as  to  which  certain  steps 
have  been  taken  pursuant  to  applicable 
state  law  to  exercise  dissenters' 
appraisal  rights,  there  are  no  longer  any 
holders  of  the  Applicant's  Common 


Stock.  5%  Cumulative  Preferred  Stock, 
or  Series  D  Convertible  Preference 
Stock. 

5.  After  termination  of  its  Section 
12(b)  registration  on  March  30, 1979,  and 
the  above  certifications.  Applicant  is 
subject  to  the  reporting  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act  for 
the  remainder  of  its  fiscal  year  ended 
May  26. 1979. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
required  reports  because,  other  than  as 
indicated  above,  there  are  no  holders  of 
the  Applicant's  Common  Stock,  5% 
Cumulative  Preferred  Stock,  or  Series  D 
Convertible  Preference  Stock,  and  such 
securities  are  no  longer  publicly  traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communioation  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  NW..  Washington.  D.C. 
20540,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimnions, 

Secretary. 

(FR  Doc  7«-lfl&28  FU«d  i-3&-r».  8:45  un] 
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[Administrative  Proceeding  File  No.  3-5691; 
FNe  No.  81-468] 

J«nn-Air  Corp4  Application  and 
Opportunity  for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  fenn-Air 
Corporation  ("Applicant")  has  filed  an 


application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reporta  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act. 
The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  ofsecurities 
registered  pursuant  to  Section  12(g)  of 
the  1934  Act,  and  was  thus  subject  to  the 
reporting  provisions  of  Section  13  of  the 
1934  Act. 

2.  On  January  15, 1979,  the  Applicant 
was  merged  with  Carrier  Corporation 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  dated  October  4, 1978. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  were 
exchanged  for  common  stock  of  Carrier 
Corporation. 

4.  After  termination  of  its  Section 
12(g)  registration  on  October  11. 1978, 
Applicant  is  subject  to  the  reporting 
provisions  of  Section  15(d)  of  the  1934 
Act. 

In  the  absence  of  an  exemption, 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission, 
including  an  aimual  report  on  Form  10-K 
for  the  fiscal  year  ended  December  31. 

1978,  pursuant  to  Section  13  of  the  1934 
Act,  and  further  reports  for  periods 
ending  in  1979,  pursuant  to  Section  15(d) 
of  the  1934  Act. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  none  of  its 
securities  is  publicly  held,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
500  North  Capitol  Street  NW.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12, 

1979,  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
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orders  issued  in  this  matter,  induding 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereoL  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitrsimmons, 

Secretary. 

[FR  Doc  7»-ieS28  FUad  fr-ZS-Tft  S:46  ami 
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[Adminietratlve  Proceedfcig  Fie  Na  3-5719; 
FHe  No.  81-514] 

Koppera  Company,  Inc^  Application 
and  Opportunity  for  Hearing 

May  18, 1979. 

In  the  matter  of  Koppers  Company. 
Inc.,  successor  to  Ivy  Corporation. 

Notice  is  hereby  given  that  Koppers 
Company,  Inc.  ("Kpppers")  has  filed  as 
successor  to  Ivy  Corporation  ("Ivy")  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"),  seeking  for 
Ivy  an  exemption  from  the  reporting 
requirements  of  Sections  13  and  15(d)  of 
that  Act 

The  Application  states  in  part: 

1.  Upon  the  approval  of  Ivy 
shareholders.  Ivy,  a  Delaware 
corporation,  was  merged  with  a  wholly- 
owned  subsidiary  of  Koppers  on  January 
24, 1979  and  each  outstanding  share  of 
Ivy  common  stock  was  convested  into 
0.6  of  a  share  of  Koppers  common  stock. 
Prior  to  such  merger,  Ivy  was  the  issuer 
of  a  class  of  securities  registered  under 
Section  12(g)  of  the  1934  Act 

2.  Stockholders  of  Ivy  at  the  time  of 
the  merger  had  the  right  to  appraisal 
under  Delaware  law. 

3.  In  coimection  with  the  merger,  a 
registration  statement  was  filed  by 
Koppers  on  Form  S-14.  File  No.  2-63298. 
and  declared  effective  on  De(iember  29. 
1978. 

4.  Certifications  on  Forms  12g-4  and 
l5d-6  were  filed  by  Koppers  for  Ivy  with 
the  Commission  on  February  9. 1979  to 
terminate  registration  of  its  common 
stock,  par  value  $.10  per  share,  pursuant 
to  Section  12(g)(4)  of  the  1934  Act  and 
Rule  15(d)(e)  under  that  Act 

In  the  absence  of  an  exemption. 
Koppers.  as  successor  to  Ivy,  is  required 
to  file  pursuant  to  Sections  13  and  15(d) 
of  the  1934  Act  and  rules  and  regulations 
thereunder,  any  further  reports  required 
to  be  filed  for  Ivy  which  has  a  February 
28  fiscal  year  end.  Koppers  states  that 
no  useful  purpose  would  be  served  in 
filing  any  fiirfiier  reports  on  behalf  of  Ivy 


and  that  its  request  for  an  order 
exempting  Ivy  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act  is 
appropriate  in  view  of  the  fact  that 
Koppers  believes  that  the  time,  effort 
and  expense  involved  in  the  ^preparation 
of  any  further  reports  for  Ivy  would  be 
disproportionate  to  any  benefit  to  the 
public. 

For  a  more  detaUed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Conunission  at 
1100  L  Sheet  N.W..  Washington,  D.C 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12. 
1979.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimication  or  request  should 
be  addressed  to:  Secretary.  Securities 
and  Exchange  Commission,  500  North 
Capitol  St.,  N.W.,  Washington.  D.C  . 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  infor&atton  or 
requesting  the  hearing,  the  reasons  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application'in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secrebt^ry. 

[FR  Doc  T^lSSSO  Filed  S-ZS-Tft  Mi  am| 
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[AUnili^rtratlve  Proceeding  FNe  Na  3-5645; 

>iie  No.  81-454] 

Leggett  k  Ptatt,  Inc^  Application  and 
Opportunity  for  Heairing 

May  18, 1979. 

In  the  matter  of  Leggett  &  Piatt 
Incorporated,  on  behalf  of  Leggett  Wire 
Company,  successor  to  Adeem  Metals 
Company,  Inc. 

Notice  is  hereby  given  that  Leggett  & 
Piatt,  Incorporated  ("LPT'),  on  behalf  of 
Leggett  Wire  Company  ("LWC).  a 
Delaware  corporation,  successor  to 
Adcom  Metals  Company,  Inc  ("AMCI"). 
a  Georgia  corporation,  has  filed  an 


307!p 

ion  12(h)  of  \ 
of  1934,  as    \ 


api^lication  pursuant  to  section 
ttie  Securities  Exdiange  Act  I  ' 
amended  (the  "1934  Act"),  seeking  for 
LWC  an  exemption  from  the  reporting 
requirements  of  Sections  13  and  15(d)  of 
that  Act 
The  Application  states  in  part 

1.  Leggett  &  Piatt  Metals  Company 
("LPMC),  a  wholly-owned  subsidiary  of 
Ln  was  merged  with  AMCI  a  reporting 
com  lany  under  Section  15(d)  of  tiie  1934 
Act  on  May  31, 1978  in  a  cash  merger. 
Frio  to  the  pierger  LPMC  owned 
appB)ximately  98  percent  of  AMCI's 
outstanding  common  stock  with  the 
remiining  2  percent  held  by 
approximately  107  persons.  Under 
Delaware  and  Georgia  law  the  mei^er 
required  only  the  approval  of  both 
boards  of  directors.  The  minority 
shareholders  of  AMCI  received  $5.05  for 
each  share. 

2.  Stockholders  of  AMCI  at  the  time  of 
the  merger  had  the  right  to  appraisal 
under  Georgia  law. 

3.  After  the  merger  of  AMCI  into 
LPN'C.  LFI  was  th  sole  shareholder  of 
the  lurvlving  corporation  which 

sub  lequently  changed  its  name  to  LWC 

4<  A  current  report  on  Form  8-K  dated 
May  31, 1978  was  filed  by  VPMC  widi 
thejpommission  in  coimection  with  its 
me&er  with  AMQ.  See  File  No.  2-31500. 

5.  A  certification  on  Form  15d-6  was 
filed  by  LWC  with  the  Commission  on 
November  9. 1978  to  terminate 
registration  of  its  common  stock,  par 
value  $.10  per  share,  pursuant  to  Rule 
15(d)(6)  under  the  1934  Act 

In  the  absence  of  an  exemption,  LWC 
as  successor  to  AMCL  is  required  to  file 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder,  an  aimtial  report  on  Form 
10-K  for  LWC's  fiscal  year  ending 
Oci  ober  31, 1978.  LPI  states  that  no 
use  |ul  purpose  would  be  served  in  filing 
sue  1  annual  report  on  Form  10-K  and 
th^its  request  for  an  order  exempting 
VffZ  from  the  provisions  of  Sections  13 
and  15(d)  of  the  1934  Act  is  appropriate 
in  view  of  the  fact  that  LPI  beUeves  that 
the  time,  effort  and  expense  involved  in 
preparation  of  such  aimual  report  on 
Form  10-K  would  be  disproportionate  to 
afty  benefit  to  the  public. 
.  For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Conunission  at 
1100  L  Street  NW.,  Washington.  D.C 
20549. 

Notice  is  further  given  that  any 
intc  rested  person  not  later  than  June  12. 
1971.  may  submit  to  the  Commission  in 
wri  ing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desDirability  of  a  hearing  thereon.  Any 
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such  communicatioii  or  request  should 
be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission.  500  North 
Capitol  SL  NW..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  7«-186>l  Piled  $-2S-7a:  8:4S  am] 
•tLUNQ  CODE  MIO^II-II 


[ReiMM  No.  15S32:  SR-MSE-7»-13] 

Midwest  Stock  Exdtange,  Inc^  FOInfl  of 
Proposed  Rule  Ctiange  and  Order 
Approving  Proposed  Rule  Change 

May  17. 1979. 

In  the  Matter  of  Midwest  Stock 
Exchange,  Inc.,  120  South  LaSalle  Street 
Chicago,  Illinois  60603  (SR-MSE-7g-13]. 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  (the  "Act")  notice  U 
hereby  given  that  on  May  17. 1979.  the 
Midwest  Stock  Exchange,  Incorporated 
C'MSE")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  which 
amends  MSE  Rule  2,  Article  XLVl.  The 
proposed  rule  change  would  prohibit  all 
broker-dealers  fttim  placing  proprietary 
orders  on  the  order  book  official's  book. 
Under  current  MSE  rules  only  the 
proprietary  orders  of  MSE  members  are 
prohibited  from  being  placed  on  the 
book. 

Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Federal  Register  during  the  week  of 
May  21, 1979.  Interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the  proposed 
rule  change  within  21  days  from  the  date 
of  publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 


Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-79-13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  firom  the  public  in 
accordance  with  the  prorisions  of  5 
U.S.C.  S  552  win  be  available  for 
inspection  and  copying  at  the 
Conunission's  Public  Reference  Room, 
1100  L  Street  N.W.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

In  particular,  the  Commission  finds 
that  ^e  proposed  rule  change  which 
would  prechide  mn-member  broker- 
dealers,  in  additim  to  MSE  members, 
from  gaining  pritnity  afforded  to  timit 
orders  placed  on  an  cwder  book  official's 
book  is  consistent  with  the  protection  of 
investors,  as  set  forth  in  Section  8  of  the 
Act. 

The  Commission  finds  good^cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
Since  the  MSE  trading  floor  is  now 
contiguous  with  the  flo<»  of  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"),'  the  Commission  believes  it 
is  important  for  the  two  options 
exchanges  to  remain  distinct.  This  rule 
proposal  will  ensure  that  the  CBOE 
members  will  not  take  advantage  of  the 
time  and  place  advantage  of  being  on 
the  MSE  floor  by  placing  orders  on  the 
book  of  a  MSE  order  book  official  and 
thereby  obtain  priority  which  is  afforded 
public  limit  orders  placed  on  the  MSE 
book. 

In  addition,  the  Commission  notes 
that  the  CBOE  filed,  on  December  22. 
1976,  a  similar  rule  proposal  on  which 
the  public  and  interested  persons,  have 
had  the  opportunity  to  comment  Notice 
of  that  proposed  rule  change,  together 
with  its  terms  of  substance,  was  given 
by  publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13159  (January  13. 1977)  and  by 
publication  in  the  Fedosl  Register  (42 
PR  3909  (January  21, 1977)).  All  written 
statements  with  respect  to  that  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
were  made  available  to  tiie  public  at  the 
Commission's  Public  Reference  Room. 
The  Commission  approved  the  proposed 
rule  change  on  April  18. 1978.' 

It  is  therefore  ordered,  pursiiant  to 
Section  18(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Geoiy  A.  Filiaiiniiions. 

Secretary. 

[FR  Doc  7«-165az  FUad  5-2S-7V:  8:45  u>| 
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[RslMws  No.  34-15832;  F8s  No.  SR-4ISE- 
7»-13] 

Midwest  Stodc  Exchange,  Inc^  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  190>K1)  oi  the 
Securities  Exchange  Act  of  19M,  15 
\}&.C  78B(bXl).  as  amended  by  Pub.  L 
No.  94-291 18  Oune  4, 1875).  notice  is 
hereby  given  that  on  May  17, 197S,  the 
above-Bientianed  seif-regulatory 
organization  filed  with  the  Securities 
and  Exdiange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  and 
SulMtonce  of  the  Proposed  Rule  Chan^ 

Article  XLVI,  Rule  2  is  hereby 
amended  as  follows: 

Additions  Italicized — (Deletions  Bracketed] 

Article  XLVI 
Obligations  for  Orders 

Rule  2.  (a)  Acceptance.  An  Order 
Book  Official  will,  for  all  option 
contracts  of  the  class  or  classes 
assigned  to  him,  accept  and  maintain  a 
written  record  of  (xders  that  are  placed 
in  his  custody.  Such  orders  shall  include 
limit  orders  (as  defined  in  Rule  13  of 
Article  XUV)  and  such  other  orders  as 
may  be  designated  by  the  Options  Floor 
Procedure  Committee.  An  Order  Book 
Official  will  not  accept  orders  of  any 
other  type  or  from  any  source  other  dian 
a  member.  No  memb«  shall  place,  or 
permit  to  be  placed,  an  OTder  with  an 
Order  Book  Official  for  an  account  in 
which  such  member  or  his  organization 
or  any  other  knember  or  member 
organization  or  any  non-member  broker- 
dealer  has  an  interest 

(b)  No  change  in  text 


■  See  SeoBitie*  Exchange  Act  Releaae  No.  15761 
(April  24. 1979],  17  SEC  Docket  356  [May  9. 1979). 


'See  SecuriliM  Rxrhany  Act  Releaac  Na  14S77 
(April  18. 197S).  M  SEC  Dock«t  a2S  (May  2. 1978). 


I I.* /   \t^\    AA    Kin    ^nA.    I  TnciaHnv.   Mav  2Q.   IBTfl   /  NoticeS 


Federal  Register  /  Vol  44.  No.  104  /  Tuesday.  May  29.  1979  /  Notices 


30797 


Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  to  Article  XLVI.  Rule  2  is  to 
clarify  that  Order  Book  Officials  shall 
accept  only  public  customer  orders.  This 
provision  will  effectively  preclude  non- 
member  broker-dealers,  in  addition  to 
MSE  members,  from  gaining  the  priority 
afforded  to  the  orders  placed  on  the 
Order  Book  Official's  book  and  is 
consistent  with  the  Investor  Protection 
purposes  of  Section  6  of  the  Act  In 
addition,  this  proposal  would  further  the 
purposes  of  Section  llA(a)(l)(C)(v)  of 
the  Act  by  enhancing  the  ability  of 
investors  orders  to  meet  without 
participation  by  a  dealer. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  6  that  the  rules  of  an  exchange 
not  be  designed  to  permit  unfair 
discrimmation  between  brokers  and 
dealers. 

The  basis  of  this  rule  change,  is 
Section  6(b)(5)  of  the  Act  which  states 
that  the  rules  of  the  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
received  any  comments. 

The  Midwest  Stock  Exchange, 
Incorporated  believes  that  no  burdens 
have  been  placed  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sbch  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  N.W.,  Washington.  D.C  Copies 
of  such  filing  will  also  be  available  for 


inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  17. 1979. 
George  A.  Fttzsiminons, 
Secretary. 

(FR  Doc.  7»-16M1  Filed  5-Z&-70:  B:«S  am] 
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[Administrattve  Prooseding  nis  No.  3-5714; 
Ris  No.  ei-453] 

Mouldings,  Inc.;  Application  and 
Opportunity  for  Hearing 

May  18, 1979. 

In  the  matter  of  Mouldings,  Inc.,  File 
No.  81-453. 

Notice  is  hereby  given  that  Mouldings, 
Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  seeking  an 
exemption  &x)m  the  requirements  to  file 
reports  pursuant  to  Sections  13  and 
15(d]  of  the  Exchange  Act 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  Oregon 
corporation  subject  to  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
tiie  1934  Act 

2.  On  November  21, 1978,  Mr.  and  Mrs. 
James  Rash  became  the  sole 
shareholders  of  the  Applicant  when  they 
acquired  100%  of  Applicant's 
outstanding  equity  securities  as  a  result 
of  a  merger  of  a  wholly  owned 
corporation  of  Mr.  and  Mrs.  Rash  with 
and  into  the  Applicant 

3.  Upon  the  terms  of  the  merger,  the 
shares  of  the  Applicant's  common  stock 
outstanding  prior  to  the  merger  were 
each  converted  into  $3.25  cash. 

4.  The  holders  of  such  shares  do  not 
have  any  continuing  interest  in,  or  rights 
as  shareholders  of  the  Applicant 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations 
thereunder,  an  annual  report  on  Form 
10-K  for  its  fiscal  year  ended  April  30, 
1979.  and  its  quarterly  report  on  Form 
10-Q  for  the  period  ended  January  31, 
1979.  Apphcant  believes  that  its  request 
for  on  order  exempting  it  from  the 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act  is  appropriate  in  view  of 
the  fact  that  Applicant  believes  that  the 
time,  effort  and  expend  involved  in 


preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
infomation  presented,  all  persons  are 
refen  d  to  said  application  which  is  on 
file  it  the  offices  of  the  Conunission  at 
1100  k.  Sti^et.  N.W.,  Washington,  D.C. 
2000X 

N(^ce  is  further  given  that  any 
interested  person  not  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Sbeet  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  a  hearing  or  advice  as  to 
whe  her  a  hearing  is  ordered  will 
recei  ve  any  notices  and  orders  issued  in 
this :  natter,  including  the  date  of  the 
hearing  (if  ordered)  any  postponements 
thereof.  At  any  time-afier  said  date,  an 
ordg|  granting  the  application  may  be 
isBuid  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority.  < 

George  A  Fttrsimmons, 
Secretary. 

[FR  Doc  7»-ie533  Filed  S-25-79:  S:4S  am] 
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[Rsl  ase  No.  15806;  SR-Ptiix-78-15] 

PhiMelphla  Stock  Exchange,  Inc^ 
Ordir  Approving  Rule  Ctiange 

May  9. 1979. 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc.  17th  and  Stock  Exchange 
Place  Philadelphia,  Pennsylvania  19105. 

On  July  24, 1978,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phbc")  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (tiie  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  modifying  Phlx 
Rule  229  principally  to  clarify  stated 
parameters  for  executing  both  market 
and  limit  orders  entered  into  the  WL% 
Automated  Communication  and 
Execution  System  ("PACE").*  Phbc 


*  PACE  providea  •  tyttenNbr  autoniatic  execuUoa 
of  agencjr  otden  oo  the  Hilx  (lock  floor  under 
pfeoetafiHined  oooaitlooa.  Orosfv  acceptad  unoar 
Footnote*  continued  on  next  page 
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submitted  a  single  amendment  to  SR- 
Phlx-78-15  on  April  20, 1979.  The 
amendment  contained  several 
nonsubstantive  changes  in  the  text  of 
the  original  proposal,  including  deletion 
from  Rule  229  of  the  maximum  share 
amounts  for  individual  market  and  limit 
orders  which  may  be  executed  through 
PACE.  Nevertheless,  the  amended 
proposal  does  not  alter  the  current 
maximum  of  399  shares  which  was 
established  by  the  Phlx  Committee  on 
Floor  Procedure  and  applies  both  to 
PACE  market  and  limit  orders.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
15014,  July  28, 1978)  and  by  publication 
in  the  Federal  Register  (43  FR  35417, 
August  9. 1978).  No  comments  were 
received  with  respect  to  the  proposed 
rule  Tiling. 

The  proposed  rule  change,  by 
clarifying  execution  parameters  for 
PACE  orders,  is  designed,  in  general,  to 
protect  investors  and  the  pubhc  interest. 
Further,  enhancement  of  the  PACE 
system  through  implementation  of  SR- 
Phlx-7i.    5  should  foster  more  efficient 
execution  of  securities  transactions  and 
promote  fair  competition  among  brokers 
and  dealers  as  well  as  among  exchange 
markets.  By  enhancing  a  system  which 
provides  for  execution  of  orders  against 
the  best  prevailing  bid  (or  ask)  in  more 
than  one  market  place,  the  proposal  also 
makes  it  more  practicable  for  brokers  to 
execute  investors'  orders  in  the  best 
market.  Accordingly,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges,  and  in  particular, 
the  requirements  of  Sections  6(b)  and 
ll(A)(a)(l)(C).  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  as  amended,  be, 
and  it  hereby  is,  approved. 


Footnotes  continued  from  last  page 
the  system  may  be  executed  on  a  fully  automated  or 
manual  basis  in  accordance  with  the  proviaions  of 
Phlx  Rule  229;  currently,  all  limit  orders  are 
executed  manually.  Slocks  which  are  dually-traded 
on  the  Phlx  and  the  New  York  Stock  Exchange.  Inc. 
are  eligible  for  trading  in  PACE,  but  particrpation  by 
Phlx  specialists  and  member  organizations  is 
voluntary.  PUx  Rule  229  pertains  exclusively  to  tha 
execution  of  PACE  orders  and  does  not  affect  the 
application  of  other  Phlx  rules  to  non-PACE  orders. 
'Should  the  Phlx  determine  to  alter  the  maximum, 
it  must  submit  an  appropriate  rule  filing  pursuant  to 
Section  19(bH3)(A)  of  the  Act  and  Rule  19b-«(d) 
thereunder. 


For  the  Connnisaion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FttMiminoiia.  j 

Secretary. 

(nt  Doc  7»-18634  Piled  5-25-79:  ft«  un] 
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(Admtntotnrtfv*  ProcMding  PI*  No.  0-5710; 
FU*  No.  81-496] 

Skil  Corp.;  ApplicatkMi  and  Opportunity 
for  Hearing 

May  18, 1979.  ' 

Notice  is  hereby  given  that  Skil 
Corporation  has  filed  an  application 
pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  for  an  order 
granting  Applicant  and  exemption  from 
the  provisions  of  Section  13  of  the  1934 
Act. 
The  Applicant  states,  in  part: 

1.  On  March  23, 1979,  Applicant  was 
merged  into  a  wholly  owned  subsidiary 
of  Emerson  Electric  Co.  ("Emerson").  As 
a  result  of  the  merger,  Emerson  is  the 
sole  stockholder  of  the  successor 
corporation. 

2.  In  connection  with  the  merger. 
Applicant,  Emerson  and  the  Indenture 
Trustee  for  Applicant's  debentures 
entered  into  a  First  Supplemental 
Indenture  dated  as  of  March  23, 1979 
which  provided  for  the  assumption  by 
Emerson  of  Applicant's  obligations 
under  the  Indenture  except  for  the 
conversion  rights  contained  therein,  for 
the  assumption  by  Emerson  to  pay 
principal,  premium  and  interest  on  the 
debentures,  and  that  debenture  holders 
would  have  the  right  to  convert 
debentures  into  Emerson  common  stock. 

3.  Emerson  will  fulfill  all  reporting 
requirements  for  Applicant's 
debentures. 

4.  Applicant  filed  a  report  on  Form  8- 
K  indicating  the  assumption  by  Emerson 
of  reporting  requirements  with  respect 
to  the  debentures. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  ofHces  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12. 
1979  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  this  application  flr  the 
desirabihty  of  a  hearing  thereon.  Any 
such  commimication  or  request  shotild 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capital  Street,  N.W.,  Washington.  DC. 
20549.  and  should  state  briefly  the 


nattire  of  the  interest  or  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commisaion.  by  the  DtviaioD  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Gaoiga  A.  FitzaimiBooa, 

Secretary. 

(FR  Ddc  7»-iaS35  PSad  B-ZS-Tft  MS  ami 
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[Admlnictrative  Proceeding  FHe  Now  9-o706{ 
File  No.  81-600] 

Uarco  Inc.;  Application  and 
Opportunity  for  Hearing 

May  18. 1979. 

Notice  is  hereby  given  that  Uarco 
Incorporated  (the  "Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  (the  "1934  Act")  for  an 
order  exempting  it  fttim  the  periodic 
reporting  requirements  imder  Section 
15(d)  of  the  1934  Act. 

The  Applicant  states.  ' 

(1)  On  February  1. 1979,  Applicant 
became  a  wholly-owned  subsidiary  of 
City  Investing  Company,  Inc.  As  a  result 
of  the  merger  Applicant  no  longer  has 
any  public  security  holders. 

(2)  The  merger  was  approved  by  the 
stodcholders  of  Applicant  at  a  special 
meeting  held  on  February  1, 1979. 
proxies  for  which  were  solicited  in 
accordance  with  the  requirements  of 
Regulation  14A  under  the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.  W..  Washington.  D.  C 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  view  or  any  substantial  facts 
bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimication  or  request  should 
be  addressed:  Secretary,  Sectirities  and 
Exchange  Conunission.  500  North 
Capitol  Street.  N.  W..  Washington,  D.  C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  At  any  time  after 
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said  date,  an  order  panting  die 
appUcetion  may  be  itsued  opoa  request 
or  upon  the  Commission's  own  motion. 

Foe  the  Cominiaaion.  by  the  Division  of 
Corporation  Finance,  punuant  to  delegated 
anthority. 
Gaocte  A.  FIlMJMniooa, 

Secretary. 

(FRDoc; 
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Ctowkig  Corp.  Off  PMIadaipMa: 
Organlrationa; 


I 
Stock 


Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934. 15 
U.S.C  7Bs(b](l).  as  amended  by  Pub.  L 
No.  94-29,  IB  Qune  4, 1975].  notice  is 
hereby  given,  that  on  April  30. 1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Comniission  a  proposed 
Rule  change  as  follows: 

SUtemant  of  Terns  of  Subetanoe  oftbe 
Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadeli^ila  (SCCP),  proposes  an 
amendment  to  its  Rule  25  grahtliig  the 
Board  of  Directors  authority  to  take 
disciplinary  action  after  30-day 
delinquencies  of  SCCP  members  for 
dues.  fees,  fines  and  other  SCCP 
charges. 

Rule  2S.  Tbere  shall  be  imposed  upon 
any  clearing  member  using  the  facilities 
or  services  of  the  Clearing  Corporation, 
or  enjoying  any  of  the  privileges  therein, 
a  late  charge  imtil  payment  is  received 
of  dues.  fisM.  fines  or  oAer  charges 
imposed  by  the  Clearing  Corporation 
and  not  paid  within  thirty  (30)  days  after 
notice  thereof  has  been  mailed,  llie 
amount  of  sodi  late  charge  shall  be 
fixed  from  time  to  time  by  the  Board  of 
Dhrectors.  [If  any  clearing  member  shall 
fail  to  pay  such  dues,  fees,  fines,  or  other 
charges,  including'  late  charges,  widiin 
ninety  (90)  days  after  notice  thereof  has 
been  mailed,  die  Controller  shall  so 
notify  the  Board  of  Directors  which  shall 
take  such  action  as  it  may  deem 
appropriate.1  Such  delinquent  clearing 
member  shall  at  the  same  time,  be 
notified  to  appear  before  the  Board  of 
Directors  and  sliow  cause  why  he 
should  not  suffer  suspensiom  or 
termination  of  his  clearing  privileges,  or 
sudi  other  penalties  as  the  Board  may 
them  appn^friate  under  the 
circumstances. 


Basb  and  Pwpoae  of  Proposed  Rule 
Change 

The  purpose  of  the  Proposed  Rule 
change  is  to  promote  efficiency  of 
operation  and  adequate  cash  flow  lor 
provision  of  services  in  a  membership 
organization. 

The  proposed  Rule  change  is 
consistent  with  the  reqtiireaMnt  ol 
Section  17A(b)(3}(G)  of  die  Act  diet  die 
rules  of  a  clearing  agency  provide  for 
the  appropriate  disciplining  of 
participants  for  violation  of  its  rales. 
Delinquent  members  shoold  not  expect 
to  be  subsidized  indirecdy  by  SCCP  and 
other  members  whose  payments  are 
timely. 

No  comments  have  been  solicited  or 
received  regarding  the  proposed  Rule 
change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  Rule  change. 

Within  35  days  of  the  date  of 
publication  of  this  notice  fai  the  Federal 
Re^bter,  or  within  such  longer  period  (i) 
as  die  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  die 
Commission  will: 

(A)  by  order  approve  such  proposed 
Rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  Rule  change 
should  be  disapproved 

Interested  persons  are  invited  to 
submit  written  data,  viewrs  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  niake  written 
submissions  should  filed  copies  thereof, 
with  the  Secretary  of  the  Commiasian. 
Washington.  D.C  20640.  Copies  of  die 
filing  with  respect  to  die  foregoing  and 
of  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Rooos.  1100 1" 
Street  N.W..  Washtagton.  DJC  Copies 
of  such  fiUng  wiB  also  be  avaflable  for 
inspection  and  copying  at  the  prindpel 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  sidimissions 
should  refer  to  the  file  mimber 
referenced  in  die  caption  above  and 
should  be  submitted  within  twenty-one 
days  of  the  date  of  this  puUicatton. 

For  tlte  Commission  by  dlw  DMsian  of 
Market  Regidatiaa.  piirwiaii!  to  detegatsd 
authority. 


Dated:  May  18. 1979. 
Ges^isA. 

Secretary. 

(FRDoc.lV-11 
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Unic  1  Carbida  hrtMnattonal  a^ttal 
Coru  Application  and  Opportunity  for 
HM|ho 

May  18. 19791 

Notice  is  beraby  given  that  Union 
CarMde  International  Corporation  (the 
"Applicant^  bas  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  (the  '^934  Act"),  seeking  an 
exemption  from  the  reporting 
requirements  of  Sections  13  and  15(d)  of 
that  Act. 

The  AppKcation  states  in  part 

1.  The  Applicant,  which  has  a 

'  December  fiscal  year  end.  is  a  wholly- 
owned  subsidiary  of  Union  Carbide 
Corporation  ("Union  Carbide"). 

2.  Union  Carbide  is  subject  to  the 
reporting  provisions  of  Section  13  of  the 
1934  Act. 

3.  The  ^plicant  has  only  one  dass  of 
securities  registered  imder  the  1934  Act: 
its  4^4%  Guaranteed  Debentures  Due 
1982  (the  "Debentures"). 

4.  pnion  Carbide  holds  all  outstanding 
secttities  of  the  Applicant  except  the 
Lie  oennires. 

5.  Union  Carbide  has  unconditionally 
guaranteed  the  pajrment  of  the 
Debfntnres. 

&  The  Debentures  are  convertible  into 
Common  Stock  of  Union  Carbide. 

7.,  The  Debentures  are  listed  on  die 
Nev>  York  Stock  Exchange,  but  trading 
in  tT  e  Debentures  on  that  Exchange  has 
bee  i  negligible  since  the  Debentures 
we^  e  admitted  to  trading  in  1967. 

Apcordingly,  the  Applicant  believes 
[the  requested  exemption  is 
apnopriate.  in  the  public  interest,  and 
coini^ent  writh  the  protection  of 
investors  and  die  purposes  fairly 
intended  by  the  policy  and  provisions  of 
Uie  1994  Act 

For  a  more  detailed  statement  of  the 
inforsMtian  presented,  all  persons  are 
refened  to  the  application  which  is  on 
file  in  die  offices  of  the  Commission  at 
1100  L  Street  N.W..  Washington.  D.C 
20549. 

Nptioe  is  farther  given  diat  any 
interested  person  not  later  than  fune  12. 
197T\  aaqr  stdimit  to  the  Commission  in 
wri  lag  Ids  views  or  any  substantial 
facte  beailug  on  this  ai^cation  or  the 
dewabflfty  of  a  hearing  thereon.  Any 
suck  eommanicatlon  or  request  diould 
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be  addressed  to:  Secretary,  Securities 
and  Exchange  Gommission,  500  North 
Capitol  St..  N.W.,  Washington,  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
i«ceive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitcaimmons, 
Secretary. 

\m  Doc  7»-ia537  nled  S-ZS-TB:  8:45  litil 
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Vance,  Sanders  Exchange  Fund;  et  al.; 
FUing  of  Application 

May  21. 1979. 

In  the  matter  of  Vance,  Sanders 
Exchange  Fund  (A  California  Limited 
Partnership],  Vance,  Sanders- Municipal 
Bond  Fund,  Ltd.,  Vance,  Sanders  & 
Company,  bic..  One  Beacon  Street, 
Boston,  Massachusetts  02108;  William 
M.  Griffin,  c/o  Hartford  Fire  Insurance 
Company,  Hartford  Plaza,  Hartford. 
Connecticut  06115;  and  Jack  L  Treynor. 
219  East  42nd  Street,  New  York,  New 
York  10017,  notice  of  filing  of 
application. 

•    Notice  is  hereby  given  that  Vance, 
Sanders  Exchange  Fund  (A  California 
Limited  Partnership)  ("Exchange  Fund"), 
and  Vance,  Sanders  Municipal  Bond 
Fund,  Ltd.  ("Bond  Fund"]  (collectively, 
"Funds"),  each  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end. 
management  investment  company, 
Vance,  Sanders  and  Company.  Inc. 
("Vance,  Sanders"),  investment  adviser 
to  the  Funds  and  principal  underwriter 
for  the  Bond  Fund,  William  M.  Griffin 
("Griffin")  and  Jack  L  Treynor 
(Treynor")  (the  Funds,  Vance,  Sanders. 
Griffin  and  Treynor  are  hereinafter 
referred  to  collectively  as  "Applicants"), 
filed  an  application  on  June  2, 1978,  and 
amendments  thereto  on  September  14, 
197a  January  12. 1979,  and  March  19. 
1979,  piuiuant  to  Section  6(c)  of  the  Act. 


for  an  order  of  exemption  from  the 
definition  of  "interested  person" 
contained  in  Section  2(a)(19)  of  the  Act 
to  the  effect  that  (1)  Griffin  shall  not  be 
deemed  to  be  an  "interested  person"  of 
the  Bond  Fund  or  Vance,  Sanders  by 
reason  of  his  status  as  (a)  a  director, 
executive  vice  president  and  chairman 
of  the  finance  committee  of  Hartford 
Fire  Insurance  Company  ("Hartford 
Fire");  (b)  a  director  and  president  of 
Hartford  Securities  Company,  Ina 
("Hartford  Securities");  (c)  a  director, 
vice  president  and  chairman  of  the 
finance  committee  of  Hartford  Life 
Insurance  Company  ("Hartford  Life");  or 
(d)  a  director,  vice  president  and 
chairman  of  the  finance  committee  of 
Hartford  Variable  Annuity  Life 
Insurance  Company  ("Hartford  Variable 
Aimuity"),  and  (2)  Treynor  shall  not  be 
deemed  to  be  an  "interested  person"  of 
the  Fimds  or  Vance,  Sanders  by  reason 
of  his  status  as  a  director  of  and 
consultant  to  Wilshire  Associates,  Inc. 
("Wilshire")  (formerly  O'Brien 
Associates,  Inc.).  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Funds  are 
limited  partnerships  organized  under 
California  law,  and  that  Vance.  Sanders 
serves  both  Funds  as  investment  adviser 
and  the  Bond  Fund  as  principal 
underwriter.  The  application  states  that 
Griffin  has  agreed  to  serve  as  a  Director 
General  Partner  of  the  Bond  Fund,  but 
that  Griffin's  election  as  a  Director 
General  Partner  will  only  become 
effective  if  and  when  the  requested 
exemptive  order  is  issued.  AppUcants 
submit  that  it  is  in  the  public  interest,  as 
well  as  in  the  interest  of  the  Bond  Fund 
and  its  shareholders,  that  Griffin  be 
permitted  to  serve  as  a  disinterested 
director  of  the  Bond  Fund. 

The  application  further  states  that 
Treynor  presently  serves  as  a  Director 
General  Partner  of  the  Bond  Fund  and 
as  a  managing  General  Partner  of  the 
Exchange  Fund.  According  to  the 
application.  Treynor  wishes  to  serve  as 
a  director  of  and  consultant  to  Wilshire. 
Applicants  state  that  they  have 
requested  an  exemptive  order  so  that 
Treynor  may  continue  to  serve  as  a 
disinterested  director  of  the  Funds. 

The  Bond  Fund,  Vance,  Sanders  and 
Griffin  state  that  Griffin's  principal 
occupation  is  executive  vice  president, 
director  and  chairman  of  the  finance 
committee  of  Hartford  Fire,  a  property 
and  liability  insurer  which  is  a  99 
percent  owned  subsidiary  of 
International  Telephone  and  Telegraph 
Corporation,  and  that  he  is  also  an 


officer  and  director  of  a  number  of 
subsidiary  oon^anies  of  Hartford  Fire, 
including  Hartford  Securities.  Hartford 
Life  and  Hartford  Variable  Annuity. 
According  to  the  appUcatfon.  Hartford 
Securities,  a  wholly-owned  subsidiary  of 
Hartford  Fire,  is  a  registered  broker- 
dealer  under  the  Sec^ties  Exchange 
Act  of  1934  ("Exchange  Act")  solely  to 
enable  it  to  engage  in  securities 
transactions  on  behalf  of  Hartford  Fire 
and  its  affiliates.  They  further  state  that 
Hartford  Life  is  another  wholly-owned 
subsidiary  of  Hartford  Fire,  and  that 
Hartford  Variable  Annuity  is  a  wholly- 
owned  subsidiary  of  Hartford  Life.  The 
application  states  that  Hartford  Equity 
Sales  Company.  Inc.  ("Equity  Sales"),  a 
wholly-owned  subsidiary  of  Hartford 
Variable  Annuity,  is  registered  with  the 
Commission  as  a  broker-dealer  under 
the  Exchange  Act  solely  to  enable  it  to 
engage  in  the  business  of  selling 
variable  annuity  contracts  issued  by 
Hartford  Variable  Annuity. 

The  Funds,  Vance.  Sanders  and 
Treynor  state  that  Treynor  is  a 
shareholder  of  Wilshire,  owning  less 
than  five  percent  of  its  outstanding 
stock,  and  that  Wilshire..  a  broker-dealer 
registered  under  the  Exchange  Act  and 
an  investment  adviser  registered  under 
the  Investment  Advisers  Act  of  1940, 
was  organized  in  1972  to  provide 
computer  related  portfolio  analyses  and 
services  to  pension  and  endowment 
trus^  and  their  institutional  managers. 
The  application  states  that  Wilshire:  (1) 
does  not  manage  money  or  engage  in  a 
general  brokerage  business;  (2)  is  not  a 
"full  service"  broker-dealer,  (3)  is  not  a 
member  of  any  stock  exchange:  and  (4) 
does  not  make  a  maricet  either  in  over- 
the-counter  securities  or  in  exchange 
listed  securities.  The  application  further 
states  that  Wilshire  does  not  sell  mutual 
fund  shares  or  participate  in 
underwritings.  and  that  it  does  not 
recommend  specific  securities  to  its 
clients.  According  to  the  application. 
Wilshire  does  not  provide  brokerage 
services,  except  as  a  manner  of  payment 
by  its  clients  which  have  the  option  of 
paying  WUshire  for  its  other  services 
either  in  cash  or  in  brokerage. 

The  application  states  that  Treynor 
expects  to  spend  a  maximum  of  12  days 
per  year  providing  advice  to  Wilshire  or 
its  clients,  and  that  he  might  be  called 
upon  to  give  advice  with  respect  to 
computer  programs  being  designed  or 
modified  by  Wilshire,  or  to  comment  on 
reports  being  prepared  by  Wihihire  for 
its  clients.  TiM  application  further  states 
that  Treynor  may  also  be  asked  to  assist 
clients  of  Wilshire  oonoeming  policy 
decisions  on  the  long-range  risk  policies 
of  investment  portfolios  or  to  advise 


them  on  theb-  decision-making  processes 
and  the  manner  in  whidi  tiiey  conduct 
their  investment  management  functions. 
According  to  the  application.  Treynor 
(1)  may  refer  potential  clients  to 
Wilshire,  and  explain  Wilshire's 
services  or  reports  to  clients  and  ^ 
potential  clients:  (2)  will  not  advise 
Wilshire  or  its  clients  on  short-term  risk 
policies  or  on  the  investment  merit  of 
specific  companies  or  industries;  (3)  will 
be  paid  a  consultant's  fee  (currently  at 
the  rate  of  $1,000  per  day);  and  (4}  will 
not  have  an  office  at  Wilshire's  place  of 
business  or  paritcipate  in  any  officer  or 
employee  benefits  of  Wilshire. 

Section  2(a)(19)  of  tiie  Act,  in 
pertinent  part  defines  an  "interested 
person**  of  an  investment  company,  and 
of  any  investment  adviser  of  or  principal 
underwriter  for  an  investment  company, 
to  include,  inter  alia,  any  bndLer  or 
dealer  registered  under  the  Bxdhange 
Act  or  any  affiliated  person  of  such 
broker  or  dealer.  Section  2(a)(3)  of  the 
Act  defines  an  "affiliated  person"  of 
another  person  to  indude,  inter  alia,  any 
director,  officer  or  employee  erf  such 
other  persoiL  AppUcants  state  that:  (1) 
Griffin,  as  a  result  of  his  positions  with 
Hartford  Ftre,  Hartford  Securities, 
Hartford  Life  and  Hardford  Variable 
Aimuity,  would  be  considered  to  be  an 
affiliated  person  of  Hartford  Securities 
and  possibly  of  Hartford  Equity  Sales 
and  thus,  an  interested  person  ol  the 
Bond  Fund  and  Vance,  Sanders,  and  (2) 
Treynor.  as  a  director  of  Wilshire,  would 
be  an  "affiliated  person"  of  a  broker  or 
dealer  and.  therefore,  an  "interested 
person"  of  the  Funds  and  Vance, 
Sanders. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  dass  or 
classes  of  persons,  securities  or 
transactions,  from  any  of  the  provisions 
of  the  Act  or  of  any  rule  ot  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  pobcy 
and  provisions  of  the  Act    . 

The  Bond  Fund.  Vance.  Sanders  and 
Gri£Bn  asserts  that  Griffin's 
relationships  with  Hartford  Fire  and  its 
subsidiaries  will  not  impair  his 
independence  in  acting  on  bdialf  of  the 
Bond  Fund.  They  state  that  Hartfoid 
Securities  has  never  acted  as  a  broker  or 
dealer  or  engaged  in  securities 
transactions  for  any  parson  not  an 
affiliate  Haitford  Fire,  and  that  die 
business  of  Hartford  Equity  Sales 
relates  solely  to  the  marketing  of 


variable  annuity  contracts  issued  by 
Hartford  Variable  Annuity.  They  fculher 
state  diat:  (1)  Hartford  Securitiea  and 
Hardfoord  Equity  Securities  do  not  intend 
to  sell  securities  to.  or  to  purchase  any 
securities  from  the  Bond  Fund;  (2)  the 
Bond  Fund  will  not  purchase  securities 
from  or  through  or  sell  securitiea  to  or 
throu^,  Hartford  Securities  or  Hartford 
Equity  Sales;  and  (3)  sudi  undertaking 
will  not  adversely  affect  the  Bond  Fund. 

According  to  the  application.  Griffin  is 
a  man  of  recognized  integrity, 
experience  and  competence  in  the 
investment  iiulustry  and  hi  the  area  of 
finandal  institutions,  and  that  is  is 
therefore  in  the  public  interest  as  well 
as  in  the  interest  of  the  Bond  Pond  apd 
its  shareholders,  that  Griffin  be 
permitted  to  serve  as  a  disinterested 
director  of  the  Bond  Fund. 

On  August  la  1977,  an  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  9893)  was  issued  to  Vance, 
Sanders,  Griffin,  and  13  funds  advised 
by  Vance,  Sanders  ("Vance,  Sanders 
Group"),  pursuant  to  Section  0(c)  of  the 
Act,  declaring  that  Griffin  shall  not  be 
deemed  to  be  an  interested  person  of  the 
Vance,  Sanders  Group,  or  their 
investment  adviser  or  their  principal 
underwriter,  within  the  meaning  of 
Section  2(a)(19)  of  the  Act  by  reason  of 
Griffin's  association  with  Hartford  Fire. 
Hartford  Securities.  Hartford  Life,  and 
Hardford  Variable  Annuity. 

The  Fimds  and  Vance  Sanders  assert 
that  they  have  no  finandal  interest  in  or 
relationship  with  Wilshire,  and  state 
that  Treynor  would  be  subject  to  no 
conflicts  of  interest  as  a  result  of  his 
relationships  with  Wilshire.  The  Funds 
and  Vance  Sanders  have  undertaken 
that  as  long  as  Treynor  is  a  director  of 
the  Funds  and  is  concurrentiy  a  director 
of  or  consultant  to  VtTilshire.  they  will 
not  enter  into  any  transaction  wddch 
might  confer  a  benefit  on  ^^shire.  The 
Funds  and  Vance  Sanders  agree  that  if 
at  any  time  following  the  issuance  of  an 
order  pursuant  to  the  application,  either 
Fund,  Vance  Sanders  or  any  other 
investment  company  advised  by  Vance 
Sanders,  transacts  6ny  business  with 
Wilshire.  such  order  shall  thereafter 
have  no  effect  with  respect  to  Tkeynor. 

On  April  1, 1974.  an  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  82M)  was  issued  to  die 
Vance,  Sanders  Group  (odier  than  the 
Exchange  Fbnd)  and  Treynor,  pursuant 
to  Section  6(c)  of  the  Act  dedaring  that 
Treynor  shall  not  be  deemed  to  be  an 
interested  person  of  those  funds,  or  their 
investment  adviser  or  their  prindpal 
underwriter,  within  the  aieaning  ai 
Section  2(a)(19)  of  the  Act  by  reason  of 
Treynor's  proposed  status  as  a  director 


and  shareholder  of  and  consultant  to 
O'Brien  Assodates.  Inc.  (Wilshire's 
predecessor  corporation).  According  to  . 
the  application,  subsequent  to  the 
issuance  of  such  order,  Treynor  became 
a  director  of  and  consultant  to  that 
company,  but  at  present  his  only 
asaodation  widi  Wilshire  is  as  a 
shareholder.  The  Funds  and  Vance 
Sandfirs  state  that  (1)  Treynor  is  a  man 
of  m  agnized  integrity,  experience  and 
comp  (tence  in  die  investment  company 
induilry  and  in  the  investment 
management  consultant  field;  (2) 
Treyaorts  famiHar  witii  the  application 
of  ne$v  tedmology  and  concepts  to 
investment  researdi  and  dedsion 
maki  ig  processes;  and  (3)  it  is  in  the 
puMi ;  interest  and  in  the  interests  of  the 
Punch  and  their  shareholders  that  he 
contmue  to  serve  as  a  disinterested 
diredor  of  the  Funds. 

Notioe  is  further  given  that  any 
interested  person  may.  not  later  than 
June  12. 1879.  at  SrJ90  p.mL.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
then  on.  Any  such  communication 
shot  d  be  addressed:  Secretary. 
Secirities  and  Exchange  Commission. 
Washington.  D.  C.  20649.  A  copy  of  such 
reqii  >8t  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stat&d  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  l>y  Rule  0-S  of  the  Rules  and 
RegrJations  promulgated  under  the  Act 
an  c  pder  disposing  of  the  application 
will  t>e  issued  as  of  course  following 
saiddate  unless  the  Commission 
thesfafter  orders  a  hearing  upon  request 
or  ujfton  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
.  orders  issued  in  this  matter,  induding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

Ppr  tlie  CoouniMian.  by  tlie  DivlsioQ  at 
Inv^ktment  Management  pursuant  to 
delegated  autliority. 

iA.1 


Secretary. 
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Vapor  Corp.;  Application  pod 
Opportunity  for  Hearing, 

May  18. 1979. 

Notice  is  hereby  given  that  Vapor 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "Exchange  Act"),  for 
an  order  exempting  the  Applicant  from 
Ihe  reporting  requirements  of  Section 
15(d)  of  the  Exchange  Act. 

The  Applicant  states,  in  part: 

1.  Pursuant  to  a  statutory  merger 
effected  on  September  15, 1978.  a  wholly 
owned  subsidiary  of  Brunswick 
Corporation  ("Brunswick")  was  merged 
with  and  into  Applicant.  Each  share  of 
Applicant's  common  stock  held  by  the 
public  was  converted  into  and 
exchanged  for  Brunswick  preferred 
stock  and  or  cash.  As  a  result  of  this 
merger,  Applicant  is  now  a  wholly 
owned  subsidiary  of  Brunswick  and  no 
longer  has  any  public  shareholders. 

2.  Audited  financial  statements  for 
Applicant  for  its  latest  fiscal  year  ended 
December  31, 1977,  In  addition  to 
unaudited  r«8ults  for  the  three  month 
period  ended  March  31, 1978.  were 
contained  in  the  proxy  statement  sent  to 
Applicant's  shareholders  in  oonnection 
wiUi  the  merger. 

3.  Brunswick  is  subject  to  the 
reporting  requirements  of  the  Exchange 
Act  pursuant  to  Section  12(b)  of  such 
Act,  and  the  results  of  Applicant's 
operations  will  be  reported  by 

.  Brunswick  in  such  reports. 

In  the  absence  of  an  exemption, 
Applicant  is  required  to  file  reports 
pursuant  to  Section  15(d)  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  for  its  fiscal  year 
ended  December  31, 1978.  Applicant 
believes  that  the  preparation  and  filing 
of  such  additional  reports  required  by 
Section  15(d)  would  entail  additional 
expense  not  justified  by  the  disclosure 
generated. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington.  D.C. 
20549. 

Notices  if  further  given  that  any 
interested  person  no  later  than  June  12, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 


be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  NW..  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  vsrill 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Gfloi^  A.  ntuimroons. 

Secretary. 
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The  Wiser  OM  Co.;  Applcation  for 
ExemplkNi 

May  18, 1978.  '  ' 

In  the  matter  of  the  Wiser  Oil  Co.. 
P.O.  Box  192,  Sistervllle.  West  Virginia 
28175;  application  for  exemption 
pursuant  to  section  3(a)(3). 

Notice  is  hereby  given  that  The  Wiser 
Oil  Company  ("Wiset  Oil"),  a  holding 
company,  has  filed  aipapplication  for 
exemption  with  this  Commission  on 
behalf  of  itself  and  its  subsidiary, 
Peoples  Gas  Company  of  Kentucky 
("Peoples"),  a  gas  utility  company, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act").  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  description  of  Wiser  Oil  and 
Peoples  and  a  statement  as  to  the  basis 
upon  which  an  exemption  is  sought. 

Wiser  Oil.  a  Delaware  corporation,  is 
engaged  in  the  exploration,  production 
and  transportation  of  crude  oil  and 
natural  gas.  The  company  has 
production  operations  in  fifteen  states 
cuid  Canada.  At  December  31, 1978, 
Wiser  Oil's  total  assets  were 
$63,621,933,  and  for  the  year  then  ended, 
its  gross  revenues  were  $32,403,918  and 
net  income  $10,740,958. 

Wiser  Oil  owns  all  of  the  issued  and 
outstanding  common  stock  of  Peoples, 
its  only  subsidiary.  Peoples,  also  a 
Delaware  corporation,  distributes 


natural  gas  at  retail  to  approximately 
8000  customers  in  the  communities  of 
Corbin.  Barbourville  and  Manchester  in 
southeastern  Kentucky.  Peoples 
purchases  all  of  its  natural  gas  supply 
from  Wiser  Oil  and  is  Wiser  Oil's 
largest  wholesale  utility  customer.  At 
December  31. 1978.  Peoples  reported 
total  assets  cf  $3,143,976.  and.  for  the 
year  then  ended,  gross  revenues  of 
$4,150,096  and  net  income  of  $171,013. 
The  rates  and  service  of  Peoples  are 
regulated  by  the  Public  Service 
Commission  of  Kentucky. 

Peoples  has  no  publicly-held 
securities.  Its  only  funded  debt  is 
$497,000,  borrowed  from  Wiser  Oil  and 
evidenced  by  notes  bearing  interest  at 
the  rate  of  8V^%  per  annum.  Peoples 
pays  about  $1.70/MCF  for  natural  gas 
delivered  by  Wiser  Oil. 

Section  3(a)(3)  provides  an  exemption 
for  a  holding  company  and  every 
subsidiary  company  thereof  as  such  if: 

such  holding  company  Is  only  incidentally 
a  holding  company,  being  primarily  engaged 
or  interoated  in  on*  or  more  businesses  other 
ttian  the  business  of  a  pubUo-atility  company 
and  (A)  not  deriving,  dlreotly  or  indirectly, 
any  material  part  of  ito  iaooaM  from  any  one 
or  mora  subsidiary  ooapaatos.  the  prindpel 
buBineas  of  which  la  iiat  of  a  pablic  utility 
■ompany,  or  (B)  dariTfng  a  aatarial  part  of  ito 
kKome  from  any  one  or  mora  such  subsidiary 
companies,  if  substantially  aH  of  the 
outstanding  securities  of  sooli  oompanies  are 
owned,  directly  or  Indirectly,  by  such  holding 
company  •  *  * 

Based  on  the  foregoing  statement  of 
die  relationship  between  Wiser  Oil  and 
Peoples  and  the  materiality  of  the 
income  derived  from  Peoples' 
operations.  Wiser  Oil  claims  exemption 
under  either  clause  (A)  or  clause  (B)  of 
Section  3(a)(3)  bom  all  provisions  of  the 
Act.  Under  Section  3(a).  the  Conunission 
may  grant  a  holding  company  and  its 
subsidiaries  and  exemption  bom  any 
provision  or  provisions  of  the  Act  which 
apply  to  them  in  their  capacity  as  such 
"unless  and  except  insofar  as  it  finds  the 
exemption  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consimiers  .  .  ." 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  14. 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  bearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 


Commission.  Washington.  D.C  20649.  A 
copy  of  such  request  should  be  served 
personally  or  by  maU  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate]  should  be 
filed  with  the  request  At  any  time  after 
said  date,  die  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  in 
the  manner  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  take  such  other  action 
as  it  deems  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  notice  of  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  tlie  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fituimmons, 
Secretary. 

(FR  Doc  7S-1S640  FUkI  5-IS-7ft  8«  un] 
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(Releaae  No.  21057;  70-6316] 

Louisiana  Power  &  Light  C04 
Propoaed  Ctiarter  Amendments 
Regarding  Preferred  and  Common 
Stock 

May  22. 1979. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("Louisiana"), 
an  electric  utility  subsidiary  of  Middle 
South  Utilities.  Inc.  ("Middle  Soudi"). 
142  Delaronde  Street  New  Orieans. 
Louisiana  70174.  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Comapny  Act  of  193S 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  as  applicable  to  the  proposed 
transactions.  AU  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Under  its  Articles  of  Incorporation,  as 
heretofore  amended  ("Charter"). 
Louisiana  is  authorized  to  have 
outstanding  only  one  class  of  prefenred 
stock  consisting  of  2.055,000  shares 
having  a  pen  value  of  $100  per  share 
("$100  Preferred  Stock"),  of  which 
1.455,000  shares  have  been  issued  in 
twelve  series  and  are  presenUy 
outstanding  and  600.000  authorized  but 
unissued  shares  remain  available  for 
issuance.  Louisiana's  Charter  also 
authorizes  100.000.000  shares  of  common 
stock  without  nominal  or  par  value,  of 
which  61.352.000  shares  have  been 
issued  and  are  outstanding,  all  owned 


by  Middle  Soudi.  and  38.648,000 
authorized  but  unissued  shares  remain 
available  for  issuance. 

The  declaration  states  that  because 
its  Charter  does  not  provide  tiberefor. 
Louisiana  is  unable  to  take  advantage  of 
a  market  for  preferred  stock  having  a 
par  value  of  $25  per  share.  The  company 
believes  that  its  ability  to  sell  preferred 
stock  on  favorable  terms  would  be 
strengthened  by  the  creation  of  a  new 
class  of  preferred  stock  having  a  par 
value  of  $25  per  share,  thus  enabling  it 
to  issue  and  sell  preferred  stock  having 
a  par  value  of  either  $25  per  share  or 
$100  per  share  depending  on  market 
conditions  at  the  time  of  sale. 

Louisiana  therefore  proposes  to 
amend  its  Charter  to  provide  for 
12.000,000  shares  of  a  new  class  of 
preferred  stock  having  a  par  value  of  $25 
per  share  ("$25  Preferred  Stock")  and  to 
increase  the  authorized  number  of 
shares  of  $100  Preferred  Stock  from 
2,055,000  shares  to  4.500,000  shares, 
thereby  providing  authorization  for 
3.045.000  shares  of  $100  Preferred  Stock 
over  and  above  the  1.455.000  shares 
thereof  presenUy  issued  and 
outstanding.  Assuming  that  due  to 
future  maricet  conditions,  the  company 
were  to  issue  only  one  class  of  preferred 
stock  over  approximately  the  next  three 
years  and  that  earnings  coverages  do 
not  limit  the  amounts  of  preferred  stock 
financing  contemplated  by  the  company. 
Louisiana  estimates  that  die  shares  of 
such  class  so  authorized  and  available 
for  issuance  would  be  exhausted  in 
apprqximately  three  years. 

At  the  same  time,  Louisiana  proposes 
further  to  amend  its  Charter  to  increase 
the  authorized  number  of  shares  of  its 
common  stock  from  100.000.000  shares 
to  150.000.000  shares,  thereby  providing 
authorization  for  88.648.000  shares  of 
such  stock  over  and  above  the  61.352,000 
thereof  presendy  issued  and 
outstanding.  The  company  estimates 
that  the  shares  of  common  stock  so 
authorized  and  available  for  issuance 
wotild  be  exhausted  in  approximately 
five  years  and  believes  it  would  be 
desirable  to  provide  for  this  additional 
common  stock  at  this  time. 

Finally,  Louisiana  pro[>oses  further  to 
amend  its  Charter  to  eliminate 
therefrom  certain  "deadwood" 
consisting  of  language  relating  to 
redemptions  and  restrictions  on 
redemptions  of  certain  series  of  the 
company's  presendy  outstanding 
preferred  stock  during  periods  of  time 
which  are  now  past 

Upon  the  amendment  of  the 
company's  Charter  as  proposed  herein, 
die  $100  Preferred  Stock  and  the  $25 
Preferred  Stock  would  be  of  equal  rank 


and.  except  as  to  matters  relating  to  par 
value,  certain  voting  rights  (including 
matters  relating  to  quorums  and 
adjournments),  and  variations  between 
the  respective  series  thereof,  would 
confer  equal  rights  upon  the  holders 
thereof.  Each  dass  of  preferred  stock 
would  be  issuable  in  series  from  time  to 
time.  Generally,  the  voting  rights  of  the 
$1Q0  Preferred  Stock  would  be  one  vote 
per  share  and  the  voting  rights  of  the  $25 
Pre  erred  Stock  would  be  one  quarter 
vot )  per  share. 

Ijie  proposed  Charter  amendments 
wdf  require  favorable  action  by  Middle 
So^  as  holder  and  owner  of  all  of  the 
outstanding  common  stock  of  Louisiana, 
which  is  the  only  stock  of  the  company 
entided  to  vote  on  the  matter.  Middle 
South  has  indicated  its  willingness  to 
take  such  action. 

Louisiana's  construction  program 
coiitemplates  expenditures  of 
approximately  $268,600,000  in  1979,  and 
the  company  estimates  that  its 
construction  expenditures  will  amount 
to  approximately  $289,000,000  in  1980 
and  $280,000,000  in  1981  (in  each  case, 
excluding  nuclear  fuel  expenditures).  A 
major  portion  of  these  funds  is  expected 
to  I  e  obtained  from  external  sources 
thn  ugh  the  sale  of  securities,  including 
pre  jerred  stock. 

Ihe  fees  and  expenses  to  be  incurred 
in  Kmnection  with  the  proposed 
traasactions  are  estimated  at  $6,100. 
including  legal  fees  of  $4,000.  It  is  stated 
thn  no  state  commission  and  no  federal 
commission,  other  than  this 
.  Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
Jime  18, 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  this  interest  the  reasons 
for  such  request  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  t  le  above-stated  address,  and  proof 
of  I  ervice  (by  affidavit  or,  in  case  pf  an 
attirney  at  law,  by  certificate)  sbpuld  be 
filel  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Ride  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  bom 
such  rules  as  provided  in  Rules  20(a) 
.  and  100  thereof  or  take  such  action  as  it 
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may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons. 
Secretary. 

[FR  Doc.  79-18671  Filed  5-25-79:  8:4S  am) 
BlUJNa  COM  WIO-OI-M 


[Release  Mo.  1M5S;  Sr-Ptilx-79-3] 

Philadelphia  Steele  Exchange,  inc.; 
Order  Approving  Proposed  Rule 
Change 

May  22. 1979. 

On  March  30. 1979.  the  Philadelphia 
Stock  Exchange,  Inc.  (the  "Phlx")  17th 
Street  and  Stock  Exchange  Place. 
Philadelphia,  Pa.  19103,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(8)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
rescind  Phlx  Rules  651  and  653,  and 
amend  Phlx  Rule  652.  Under  the 
proposal,  member  firms  would  no  longer 
be  required  to  submit  advertising  or 
radio  broadcasting  material  to  the  Phlx 
prior  to  publication,  but  would  be 
required  to  have  prior  approval  by  a 
member,  general  partner,  or  holder  of 
voting  stock  in  a  member  organization 
of  all  advertising,  research  reports, 
market  letters  or  sales  literature  issued 
by  such  member  organization.'  The 
standards  relating  to  the  content  of  such 
material  continue  to  be  applicable. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposd  nile  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15712.  April  10, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  22865.  April  17, 1979).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 

proposed  rule  change  is  consistent  with 

the  requirements  of  the  Act  and  the 

rules  and  regulations  thereunder 

apphcable  to  national  securities 

exchanges,  andSn^articular,  the 

requirements  ofSection  6(b)  and  the 

rules  and  regulations  thereunder. 
* 

'  The  proviiions  of  Phlx  Rule  652.  as  amended, 
apply  only  to  member  finns'  public  communication* 
with  reaped  to  equity  tecurities.  Advertisements, 
market  letten  and  other  literature  laauad  by 
membert  pertaining  to  option*  are  governed  by  PUx 
Rule  1049. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  FitzsiniiiioDS. 

Secretary. 

[FR  Doc.  7»-iee72  Piled  5-2S-79;  8:45  ami 
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[Release  No.  21055;  70-6315] 

Transgas  inc.;  Proposal  by  Non-Utility 
Subsidiary  to  Finance  the  Purchase  of 
Cryogenic  Trailers  Through  Short 
Term  Borrowings 

May  21, 1979.  ' 

Notice  is  hereby  given  that  Transgas 
Inc.  ("Transgas"),  a  non-utility 
subsidiary  of  Colonial  Gas  Energy 
System  ("Colonial").  95  East  Merrimack 
Street,  Lowell.  Massachusetts  01853,  a 
registered  holding  company,  has  Hied  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  6  and  7  of 
the  Act  and  Rule  50(a)(4)  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

On  October  7. 1977,  Colonial  filed  an 
application  for  an  unqualified  exemption 
under  Section  3  (a)(1)  of  the  Act  (File 
No.  31-763).  Its  application  for 
exemption  is  endirig.  As  a  result  of 
discussions  subsequent  to  the  filing  of 
Colonial's  application,  the  Division  of 
Corporate  Regulation  ("Division")  and 
Colonial  have  agreed  by  Stipulation  and 
Agreement  ("Stipulation")  dated 
January  26. 1978.  that,  pending  the 
development  of  a  plan  of  fmancial 
simplification  or  recapitalization  by 
colonial  appropriate  to  the  requirements 
for  exemption  under  Section  3  (a)(1). 
Colonial  would  register  as  a  pubhc 
utility  holding  company  under  Section 
5(a)ior  certain  limited  purposes.  On 
February  2, 1978.  pursuant  to  the 
Stipulation,  Colonial  filed  the  required 
notification  of  registration  under  Section 
5  (a)  of  the  Act  for  the  limited  purpose  of 
complying  with  the  provisions  of 
Sections  6.  7  and  12  (b)  of  the  Act. 

Transgas  engages  in  the  businesses  of 
transporting  and  delivering  liquid 
propane  gas,  liquified  natural  gas,  liquid 
ethelyn^  other  cryogenic  or  bulk  gases 
and  other  similar  and  related  products, 
together  with  containers  for  such 


products,  and  of  constructing,  servicing 
and  installing  tanks  and  related 
equipment  for  the  storage  of  such  gases 
and  facilities  and  equipment  for  use  by 
public  utilities  and  industrial  companies. 
Transgas  owns  and  operates  various 
service  and  delivery  vehicles  and 
trailers  used  in  connection  with  the 
activities  outlined  above. 

Transgas  has  obtained  an  opi>ortunity 
to  acquire  from  an  unaffiliated  company 
six  additional  used  double-walled 
cryogenic  trailers,  which  it  needs  in  its 
business  of  transporting  cryogenic  gases 
as  a  common  carrier.  Transgas  will 
acquire  these  trailers  either  directly 
from  the  seller  or  indirectly  through 
Colonial.  Transgas  proposes  to 
permanently  finance  the  acquisition  of 
these  trailers  with  a  short  term  loaii  in 
the  amount  of  $175,000  from  Maryland 
National  Leasing  Corporation  or  its 
nominee  ("Maryland  National"). 

The  terms  of  the  loan  from  Maryland 
National  to  Transgas  are  proposed  to  be 
as  follows:  Maryland  National  will  lend 
to  transgas  the  amount  of  $175.0(X)  for 
the  purchase  of  the  six  used  double- 
walled  cryogenic  trailers  delivered  to 
Transgas  prior  to  June  30. 1979.  The  loan 
will  bear  interest  at  the  rate  of  13%  per 
aimum  on  the  outstanding  principal 
balance  and  will  be  repaid  as  follows: 
Transgas  will  pay  interest  only  monthly 
in  arrears  from  the  date  of  Maryland 
National's  advance  to  August  1. 1979. 
thereafter.  Transgas  will  be  required  to 
make  six  monthly  loan  payments,  each 
in  arrears,  equal  to  17.3043  percent  of 
the  loan  amount. 

Upon  acceptance  of  Maryland 
National's  proposal,  Transgas  will  be 
required  to  pay  a  commitment  fee  of 
$1,750.  the  commitment  fee  will  be 
returned  if  Maryland  National  fails  to 
make  a  firm  commitment  but  is 
otherwise  non-refundable.  A  statement 
of  the  remaining  fees,  commissions  and 
expenses  incurred  in  coimection  with 
the  proposed  transaction  will  be  filed  by 
amendment  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  14, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
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by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  23  of  the  . 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  dem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-18673  Filed  S-ZS-7V;  8.-4S  affl| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[COD  79-07S] 

New  York  Harbor  Vessel  Traffic 
Service  Advlaory  Committee;  Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-483;  5  U.S.C.  App.  1)  of 
October  6, 1972  that  the  United  States 
Coast  Guard's  New  York  Harbor  Vessel 
Traffic  Service  Advisory  Committee  has 
been  renewed  by  the  Secretary  of 
Transportation  for  a  two  year  period 
beginning  May  21, 1979  tlu-ough  May  21. 
1981. 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was 
originally  established  in  1973.  It's 
purpose  is  to  provide  consultation  and 
advise  on  the  need  for,  and  the 
development  of,  installation  and 
operation  of  a  Vessel  Traffic  Service  for 
the  Port  of  New  York,  pursuant  to  the 
Ports  and  Waterways  Safety  Act  of 
1972,  as  amended  by  the  Port  and 
Tanker  Safety  Act  of  1978. 

Interested  persons  may  seek 
additional  information  by  writing: 

Cdr.  W.  P.  Leahey.  Jr..  USCG. 
Commanding  Officer.  Coast  Guard 
Vessel  Traffic  Service.  Precom  Detail. 


Governors  Island,  New  York.  N.Y. 
10004 
or  by  calling:  (202)  668-7954. 

C  W.  SwicUey. 

Deputy  Chief,  Office  of  Public  B  International 
Affair . 
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MateAals  Transportation  Bureau 

Grants  and  Denials  of  Applications  for 

Exemptfons 

aqency:  Materials  Transportation 

Bureau.  DOT. 

ACnON:  Notice  of  Grants  and  Denials  of 

Applications  for  Exemptions. 

summary:  In  accordance  with  the 
proce,  ^iit^s  governing  the  application 
for,  ai_d  the  processing  of,  exemptions 
fi^m  &e  Department  of  Transportation's 
Haza^ous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
March  1979.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1-Motor  vehicle,  2-Rail  freight 
3-Cargo-ve8sel,  4-Cargo-only  aircraft  5- 
Passenger-carrying  aircraft. 

Api  lication  numbers  prefixed  by  the 
letten  EE  represent  applications  for 
Emer{  ency  Exemptions. 


Application  No 


ExafnplNXi  No. 


Applicant 


n«gutation(a)  aftodad 


Nature  ot  exacnptton  fhunoi 


Renewals 


3051-X IX3T-E3051_... Chemettxjn  Coip.  O^cago.  M 49  CFB  173.302(a).  175.3 

3187-X OOT-E3187 PPG  Induatriea.  PWaburjh.  Pa — 49      CFR      173i1(b(,      173.119(m). 

1 73.221  (aK3). 


3822-X.. 


DOT-E3822 Dow  Chamical  Co..  Midtand.  Mich 49  CFR  173.252<a>(«) 


3992-X DOT-€  3992.. 


4S7S-X _. DOT-E  4575 


Hookar  Chanwal*  and  Plaatica  Corp..  Niagara  49  CFH  173.314 

FaSa.  N.Y.;  Uraon  Cartwle  Corp.,  Bound  Brook. 

NJ.:  Stauflar  Chained  Co .  Waalport  Conrv; 

Lindan  Chtortda  Producta.  mc,  Cranford.  NJ.; 

OSn  Chanacala  Qroup.  Stamterd.  Cona 
Union  Cvbida  Corp..  Bound  Brook.  NJ.;  Pann-  49  CFR  173/31 4<c).  173J16<aX1)  . 

wan   Corp..    PtiladelptM.    Pa.;    Racoa    Inc.. 

WichHa.  Kana.;  Kaiaar  Alunnnum  and  Chemical 

Corp..  Oakland.  CaW 


4734-X DOT-E  4734.. 

4932-X.... DOT-€  4932.. 


Qmrmt  EtocMc  Co..  Waterford.  N.V.. 
Fadaral  Utxxalories.  Sattsburg.  Pa ... 


49  CFR  173  13S(aM9).  173.13e(aN8|. 

173.280<aK8). 
49  CFR  173.38S<a).  172.101.  175.3 


S206-X.. 


DOr-£S206- 


573ft-X DOT-E  5736.. 

6oeo-x DOT-e  aoao.. 

e21»-X DOT-E  8218- 

6348-X DOT-E  6348- 


Monaanla  Co..  SL  Louia.  Mo.;  Auatin  Powdar  Co..  46  CFR  173.1B2(c) — 

Clavaiand.  Ohio;  Gutf  OH  Chemicala  Co..  Mar- 

flaiii,  Kana. 

Norawm  Palrochetncal  Co .  Oet  Plainaa.  M 49  CFR  172.101.  173.314IO.. 


A*  Producta  «id  Chamcal.  Inc..  AMenlown.  Pa 49     CFR     173J01(d).      173J27(a). 

173.337(aK1) 
CharMfcon  Corp..  Cheago,  HI _...    49  CFR  173.316(a) _ 


OIn  Chamicala  Group.  Stamtord,  Conn 49  Cm  173.217. 172.101 . 


To  ahip  cartain  nonflanvnabla.  nonlquafiad  compraaaad 

gaaaa  In  a  norvOOT  ipaoNicaiion  itainlaas  ataal  cyirv 

dar.  (Modaa  1.  2. 4.) 
To  aNp  flammaUa  Iquida  or  organic  parondaa  in  DOT 

SpacWcaBon  2U  potyathytana  boWea  in  a  DOT  Spaoi- 

licallon  12P  Ifcaitoard  bos  or  In  acoordanoa  «Nh  49 

CFR  173.221(a)(3)  (Moda  1.) 
To  Mp  a  oartain  conoawa  malarial  In  DOT  Spadteation 

MC-310  or  Me-312  cargo  tw*  motor  vahictaa  (Moda 

1.) 
To  aNp  a  nonBammabta  gaa  In  DOT   SpacHicalion 

10SA600W  tw*  car*  maating  the  requrremanla  ol 

K\R  SpadAcaOona.  (Moda  2.) 


To  M«p  eartam  Iquafiad  compraaaad  gaaes  n  DOT 
^  lecWcatlon  MC-330.  and  MC-331  cargo  tw*a;  DOT 
i>aclfca»on  106A500X  tbd  1 10A500W  mtitt^mll  tank 
c#  twka;  DOT  SpacHicalion  10SA300W.  112A340W. 
t94A340W  lank  c*  lanka  wid  Iha  propoaad 
11DA300W.  120A400W  Ivk  car*  (Modat  1.  2.  3.) 

To  iNp  cartain  llammalila  l(|uidi  and  oorroan^  matanala 
in  a  DOT  SpadKcaOon  MC-331  cargo  tank.  (Mode  l.) 

To  ahip  leer  gaa  devioea  In  a  norvOOT  lelaecopic  type. 
cyindrfcal,  wourv}.draft  conlalnar.  ovarpackad  In  a 
DOT  Spadteation  12B  (bartiowd  Iwk.  (Modaa  l.  2. 
*■) 

To  ahip  an  uxidulng  malarial  In  norvDOT  privalaiy  oper- 
ated buk  hopper-type  vahidea  (Moda  1.) 

To  ahip  a  flammaMa  gaa  in  norvOOT  apedfcattoo  lar* 

car  taiAa  cunakidad  to  comply  artth  AAR  propoeed 

Specllicallon  113C120W.  (Modea  2.  3.) 
To  ahip  a  oartain  Claaa  A  poiton  in  DOT  Speoteatlon 

3A2400  or  3AA2S00  cyfndart.  (Moda  1 ) 
..  To  aNp  certain   nonWammaMe  KqueAed  compreaaed 

gaaaa  in  a  norvOOT  apecMcaMon  cargo  tanka.  (Mode 

,    '■)  ... 

..*To  ship  otKttm  dry  ORhtano  inaMnilt  vi  ■  ingto  Irtp. 
fmUAd,  opsn  hMd  potywihylw  oontwr.  (ModM  1, 
2. 


UMI 


•| 
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6403-X  DOT-€6403     Ethyl  Cofp.  Baton  Rougs.  U..  B  Pmo  Producti  49  CFH  ITaiOI.  173.315<«)-_ To  iWp  •  llwnnwbl*  gM  In  a  rwvOOT  •pKMcaton 

Co..  Od««M.  Tex.  c«90(Mod«1.)  

8432.x  CXDT-C  6432 Chemrtron  Cofp .  Chcago,  Ml 4»  CFH  173J15W 


654S-X.. 


re)T-€6545 San  OI»go  Qm  and  El«*lc  Co..  S«»  OI»go.  C*  4»  CFH  172.101,  l73J15(a)- 


e5«4.x CX)T-£«564 Castle  and  Cooka,  Inc.  San  Fri«K«co.  Cail 4»  CFR  173.119.  173.12S. 

9607-X DOT-E  6607 Bio-Lab.  Inc.  Conyeri.  Qa 49  CFH  173.217(a) 


eees-X D0T-E6668 Umon  CarbKJe'Bofp..  TanyloiMn.  N.V 49  CFH  173.304(aK2).  178.57. 

e694_X DOT-E6694 Uj^ne  KuNmann  o«  America.  Maw  Vork,  N.Y  .„ 49  CFH  173.315 _ 

6e95-X -.-  DOT-E  6695  Ugine  KuNmann  of  America.  New  York,  N.Y 49  CFH  173.315 _ 


M99-X.. 


Dtrr-E  6699 - Vir»na  Chemicata.  Inc..  Portamootti.  Vi 49  CFH  173.249(a)(5).  179.200-4. 


6e74-P „ DOT-E  6874.. 

8925-X DOT-E  8925 


7023-X DOT-E  7023, 


7051-5<.- 


To  ih^  oartan  iMma»»iiab>a  geaaa  In  a  norvOOT  apao- 
NIcaMon  vacuum  InauMad  cargo  tM*  aaaignail  and 
eenabuelad  in  aoeerJanca  «Mh  Sadon  VH  of  ttta 
ASME  Coda  <Moda  1.) 

To  Mp  a  laiiwiitla  gM  m  a  non-OOT  tpadlcjllon 
vacuum  Inaulilad  cargo  tanfc  complytng  wMh  SacHon 
Vin  ol  tm  ASME  Coda.  (Mode  1.) 

To  Mp  oartaki  aMnmaUa  IqiMa  In  a  non-OOT  ipoclt- 
cation  portabta  lar*a.  (Modaa  1.  3.) 

To  Mp  a  oarMn  oMUng  malarW  ki  a  norvOCT  Miar- 
boardbOL  (Modal.) 

To  aNp  a  IquaHad  compraaaed  gaa  m  ncivOOT  aped*- 
cailon  ^fflndara.  (Modaa  1, 2.) 

To  afilp  a  oartain  nor^tammabla  oompraaaad  gaa  In  a 
nonOOT  ^aadfcllon  porMMa  tank.  (Modaa  1.  2.  3.) 

To  aNp  a  certain  nonRammaUa  compraeaed  gaa  In  a 
nor>OOT  ^McMcaion  unlnaulBlad  portaftsia  tank. 
(Modaa  1. 1) 

To  Mp  a  oorroalva  IquU  ki  DOT  apacilicatkin 
111A100W1  tank  car  tanka.  (Modi  2.) 

8785-P  DOT-E  6765   Cltie»  Service  Co .  Tulaa.  OUa.;  LAir  Uqukto  Inc..  40  CFH  172.101.  173.315(a) To  baoome  a  parly  to  Eaanpaon  «7es.  (Sae  App«caaon 

Pans.  France:  Jack  B    KeVey.  Inc..  AmariMo.  Na  e766-X)  (Modaa  1. 3.) 

Tmv  "^ 

685e-P  DOT-E  8858  Johnaon  Unas.  San  Francisco.  C*«.  Compagnie  49  CFH  173.119.  173.125.  173.245,  To  bacoma  a  parly  to  Eaampton  6866.  (8aa  Appicalion 

des  Containers  Reaarvons,  r4euiBy-sur-Seine,       1 73.346;  46  CFH  90.05-35.  No.  6B6e-X)  (Modes  1.  Z  3J 

France 

6864-X  DOT-E  6864    _ _...  Contrans,  Hamboro.  West  Gemiany;  Bacardi  In-  49  CFH  173.119(b).  173.125._ To  «Np  hazardoua  maiartala  In  a  norvOOT  ipacifcation 

tamational  Umtad.  Hamilton.  Bormuda.  Bacant  partMa  lank.  (Modaa  1.  2.  X) 

and  Co..  Unted.  Nassau.  Bahama*. 

Oegusaa.  Federal  Hepubic  o«  Gennany 49  CFH  l73370<aKl3) _ To  become  a  party  to  ExampOon  6874.  (Sea  ApplcaSon 

No.  6874-X.)  (Modaa  1.  3.) 

Economics  Laborstory,  Inc  .  St  PaU.  Minn _...  49     CFH      173.245{s).      173.249(a).  To  ship  certain  corroalve  Iqukla  In  non-lX5T  ipecMca- 

173.277(a)  Ikm  potyoOiylane  boMea  in  Biaitwanl  boxaa  (Mode* 

^.^.3.) 

6971.x DOT-E  6971 Chem  Sarvica.  Inc  .  West  Chester,  Pa - 49  CFH  173.286(b).  1753 _ To  sNp  charrtcal  Ml*  (metal  boxaa  or  aingia  or  muHipla- 

drawar  metal  cam)  in  wooden  or  flbartXMrd  over- 
pack.  (Modaa  1.  Z  3,  4.) 

6996-X     DOT-E  6998 _-..  Greer  HyOaulcs.  Inc..  Los  Angeles,  Calif..  Rock-  49    CFH     173.34(d),     173.302(a)<l).  To  ship  a  nonflammaWa  nompraaaad  gaa  In  norvOOT 

well  Intafnattonal.  Raleigh.  NC.  175.3  apadBcatwn  steel  prassur*  vaaaal  made  to  comply 

wHh  Section  VIII  of  the  ASME  Code.  (Modea  1.  2,  3. 
4.) 

Hi  Pure  Chemicals.  Inc..  Na2arel^  Pa_ _  49  CFR  Part  173 To  ahip  an  oxidbar  or  oorreaiva  malarial  in  non-DOT 

apacmcaaon  siaei  ponaora  tonaa  dim  si  oompaanca 
with  DOT  Spacificatton  60  wMh  oartain  as«apllona. 
'  (Model.) 

DOT-E  7051    ..- Ozark-Mahoning  Co  .  Tulsa.  Okla , 49  CFH  173  246(a).  175  3 To  ship  a  certain  corrosive  IquW  In  a  DOT  Specification 

12A  or  12B  Rbarbovd  boxea.  (Modes  1.  4.) 

7052-X _.  DOT-E  7052 Tadiran-lsfsel    Electronic    Industnes.    Tel    Aviv.  49  CFR  172  101.  173.206(eK1).  175.3    To  ship  Whajm  battariaa  subject  to  certain  quaklication 

Israel.  and  speciataed  packaging.  (Modes  1 ,  2.  3.  4.) 

7062-P „ (X3T-E  7052 Texas  Instalments  Inc  .  DoHas.  Tex..  EG4G  Envi-  49  CFR  172  101,  173  206(e)(1).  175  3    To  become  a  party  to  Exemptton  7052  (Sae  Appicaton 

ronmental  Equipment.  Hemdon.  Va..  Hercules  No.  7052-X.)  (Modes  1.  2.  3.  4.) 

IrK.,  Wilmington.  Del. 

706O-P    DOT-E  7060 Summit  Airlines.  Philadelphia,  Pa - -.  49  CFH  175  75(a)(3).  175.700(a) To  become  a  parly  to  Examptian  7060  (See  AppiKabon 

No.  706O-X.)  (Mode  4.) 

7207-X DOT-E  7207..... Matheson  Gas  Products.  Lyndhurst,  NJ 49  CFH  172  101,  173  315(a)(1) To  ship  a  flammable  gaa  in  non-OOT  specification  cargo 

tank.  (Model.) 

7426-X DOT-E  7426 Martin  Manetta  Chemicals,  Chartotla.  N.C 49  CFR  173  245(a)(29) To  ship  a  corroaiva  liqukl  in  DOT  Specification  MC-303 

cargo  tanks.  (Mode  1.) 

7444-x DOT-E  7444 James  Russell  Engmeenng  Wortis.  Boston.  Mass    49  CFR  172  101.  173315(a) To  manufacture.  marK  and  sal  non-DOT  specification 

cargo  lanka  tor  shipmar*  of  oartain  flammable  gaaea. 
(Mode  1.) 

7590-X DOT-E  7590 Itotional  Motor  Freight  Traffic  Assn..  Washmglon,  49  CFR  177  S4l(o)   To  transport  CSas*  B  poiaons  in  a  special  designed  reus- 

DC  aUa  overpaok  In  the  aama  vahide  with  toodskiff. 

(Mode  1.) 

7594-X    DOT -E  7594 _ Bromine  Compounds  Limrted,  Boer  Sheva,  Israel     49  CFR  173.353 _ To  ship  a  (3ass  B  poison  iquid  in  a  non-OOT  specrfea- 

Hon  portable  tank.  (Modes  1.  3.) 

7613-P DOT-E  7613 Mtller-Stophenson  Chemical  Company.  Inc..  Dan-  49  CFR  173.245(a)(l7).  175.3 To  baoome  a  party  to  Exemption  7813.  (See  Application 

bury.  Conn  Na  7613-X.)  (Modea  1,  2.  3.  4.) 

7615-X  DOT-E  7615 The  Norac  Co ,  Inc ,  Azusa.  CaM  49  C^FR  173.157 To  ship  benzoyl  peroxide  skny  in  a  non-OOT  specifica- 

bon  IquHMk  fiber  dnjm.  (Mode  1.) 

7617-X  DOT-E  7617 White  Pass  and  Yukon  Route,  North  Vancouver.  49  CFR  173  182(b),  176  415(cM4) To  slip  ammonium  nitrata  in  sift-proof  ak»iwium  freight 

Bntish  Columbia.  container*.  (k4ode  3.) 

7727-X DOT-E  7727 _ Albert  0  Pollard  Co .  Wilmington,  Del 49  CFR  173346,  173^8(m) To  ship  phenol,  iquid  in  a  DOT  Specificalion  17E  dnjm 

quakfiad  for  reuaa.  (Mode  1.) 

7823-P DOT-E  7623  Air  Products  and  Chemicals.  Inc  ,  AMentown,  Pa..    49  CFR  173  246 To  become  a  party  to  Exemption  7823  (See  Application 

No.  7823)  (Modea  1.2  3.) 
7830-X CXJT-E  7830 _ Oval  Manulention,  Pans.  France,  Sea  Contain-  49  CFR   173  119,   173  125,   173.245.  To  sh(>  certain  haiwdoua  materials  in  a  non-DOT  spect- 
ers. New  Yorii.  NY  173  346.  173.630:  46  (7R  90.05-      flcation  IMCO  Type  2  inaulatad  st«nlesa  Steel  portable 

35  tank.  (Modes  l.  2.  3.) 

7834-X  DOT-E  7834 Mugnafhjx  (>xp.  Chicago,  HI  49  CFR  1 73 J06(b)(4),  1 75.3 To  kwwport  nonlqueAad  auNur  haaaiuorida  in  oarlMi  X- 

ray  machtoaa.  (Modea  1.  2.  3.  4.  5.) 

7e79-X DOT-E  7879 ...,.   Qearhart  Ovren  Industnes.  Fort  Worth.  Tex 4©  CFR  173.246.  175  3.  176  42 To  sHp  wi  oxktzer  wid  poison  Hqud  in  a  non-OOT  «>ec- 

Hcalton  8a«nlaaa  cyindsr.  (Mmlaa  1.  2,  3,  4.) 

7883-X DOT-E  7893 ^..„  Oval-Manulonlion,  Pane,  France;  LAir  Uqukje.  49  CFR  173.266 _. _ To  ship  hydrogen  paroxkla  aokJkon  in  a  norvOOT  sped- 

Paris.  Frarx»  fcalton  slarMaa  alael  portable  Im*.  (Modaa  1.  2.  3.) 

7B97-P....       _  DOT-E  7897 —  Compagnie  des  Containers  Heservoir*,  NeuWy-  49  CFR  Part  173. 46  (yn  90.06-36...  To  bacoma  a  party  to  EMmpton  7897  (8aa  AppiaaMon 

sw-Saine,  France  No.  7897 Jt)  (Modaa  1 .  Z  3.) 

79C5-X _.  OOT-E7929 A/S  Chemmova.  Lemvig,  Denrriark 49  CFR  173.245 To  *Np  oartain  hazardoua  maiartM*  In  a  norvOOT  sped- 

icaton  fubber-ined  portable  tank.  (Modea  1.  2.  3.) 

8002-P DOT-E  8002 0>mp^nie  des  Containers  Reservovs.  NeuilN-  49  CFR  Part  1 73.  46  CFR  90  06-35 ...  To  become  a  party  to  Examplton  8002.  (Sae  AppkcaKorf 

su-Seina.    Franca;    Tranacontamer    Leasing.  Na  8002-X.)  (Modaa  1,  2,  3.) 

SX.  Geneva.  SwitzerlarK).  Eurotaner.  Paria. 

France. 


I 
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RENEWALa— Corainuad 


8012-P.-. 


DOT-E  8012.. 


Conmmnia  daa  Containars  Reaanroira,  Naidly-  49  CFH  173.266 

sur-Seme.  Paris.  France. 


T^  baoome  a  party  to  Eaampion  8012  (See  Apptcabon 
to.  8012-N.)(Modas1.2.  3.) 


New  ExEMPnoNB 


7944.^  DOT-E  7944 „ Dow  Chemical  Co.,  Midtand,  Mich 49  CFR  173.118a.  173.119.  173.125.  To  aNp  oartain  flammable,  oonoalva.  and  oomfauattia 

173.245;  46  CFH  64.9.  Iquid*  In  non-OOT  marina  portaWa  tanks.  (Modes  l, 


7984-N.. 


3) 
DOT-E  7984 Air  Product*  and  Oemicala,  Inc  Alantown.  Pa..  48  CFR  173.154 To  ship  an  caMbar  m  DOT  SpacWcaion  106A200ALW 


79e5-N DOT-E  7985 Process  Engineering,  Inc..  Ptaiatow.  N.H 49  CFR  173.315(a). 


24 


8030-N 
8044-N 


OOT-E  8030 HaMburton  Co..  Duncan.  OUa.. 


49  CFR  173.80(b). 


To  manulaclura.  mark  and  aal  non-OOT  spacificatton 
anoe  wHh  Sadton  VW  of  the  ASME  Coda,  tor  ahip- 

fiwnl  of  fkUlMMIVTMbl0  9*"^  (ModM  1.  3.) 
e020-N  DOT-E  8020 Bemzomatie  Corp..  Rochealer.  N.Y 49  CFH  173.34(d).  173  357 To  aNp  a  pdaon  B  Iquid  in  a  DOT  SpacMcaliori  39  cyl- 

indar.  (Modaa1.2  3.) 
To  aMp  charged  ci  wal  )al  partorakng  guna  wrih  deto* 

Ttalng  kfla  InattAad  ttiarairt  (Mode  1 .) 
DOT-E8044 Nalco  Chemical  Co..  Oakbrook.  ■ _ 49  CFR  173.119.  173J45 Ti  *Np  oartain  flammabia  and  comoaiva  Iquida  in  a  non- 

fK^i  ^MoacaBon  nivwia  prv^aae  wm  oaaiyiaa  arxi 

ganakudad  m  aoeordanca  i«Mi  Sadton  Viu  of  the 

(hSME  Coda  (Modea  1.3.) 
DOT-E  9074 _ „.  Malhasoa  Lyndhurst.  NJ 49  CFR  173.34(d) T^aNp  oartain  temrttabla  and  nonllanwnabla  gaaes  m  a 

txrr  SpacWcatton  3E  cylndar.  (Modaa  1.  2.  3,  4.  5 ) 
DOT-E  8080 Diwnond  Shamrock  Corp,  Oevaland.  ONo 40  CFR  173.164 To  aNp  an  oridbar  in  a  DOT  SpacWcaiion  IIIAIOOW 

tank  car  arp^ppari  wHh  a  sparger  "aystem.  (iMode  2.) 


8074-N 

80eO-N 

80ei-N 

80e8-N DOT-E  8088 Inland  Steel  Container.  Chicago.  H  . 


DOT-E  8081 -  Nattonal  Aeronautics  and  Space  Administratton,  49  CFR  172.101(6)(b).  175.30(a)(1) To  ship  rockal  motor*.  (Saaa  B  ai^toalva.  axcaadng  the 

Waahtogtoa  DC.  waV«  Iwainn  piaaantt  auMtorliad  by  cart»«nty 

ataaA.  (Moda  4. 

49  CFR  P«t  178,  175  J _... 


8093-N - OOT-E  8093 Gfcson  Cryogentea.  LakaakJe.  Caif - 

8099-N OOT-E  8099 Unton  C«bida  Corp..  Bound  Brook,  NJ  - -..  49CFR  173.3eS(a)<l5) 

OOT-E  8106 Oin  Corp..  East  Alton.  Ill 49  CFH  173.93(b) 


akoaA.  (Mode  44 

Yo  manulaclura.  mark  and  aa8  Spadflcaiton  5  and  6 

aartaa  atoel  druma.  fitted  aMh  roflrtg  hoopa  of  rowid 
p^pa  aadion  tor  slapmant  of  oartaai  ftazarttoua  maiarv 
al*.  IMeda*  1. 1 3. 4.) 
49CFR  172.101,  i73.3iS(a) To  ihip  a  ■ammaUa  ga*  in  a  nonOOT  apaoAcakon 


1) 


T«  aNp  a  daaa  B  poiaonoua  aeld  in  a  norvOOT  spad*- 

tsaaon  uunugaaao  aoanxsaro  dok.  inaxMa  i. «,  j.) 

8106-N    OOT-E  8106 Oin  Corp..  East  Alton.  Ill 49  CFH  173.83(b) _ T  i  aNp  oartain  Oaaa  A  and  Oaaa  B  aapioalvas  in  water 

Jn  DOT  SpadAotfton  6J  atoal  barrel  or  «um.  (Modea 
^.2.34 
8107-N _ DOT-E  8107 Bilings  Energy  Corp.,  Provo,  Utah 49  C^R  t73.302(a),  173.303,  1T5.3 Tg  iHp  hydrogen  m  DOT  Spadlteaion  3A,  3AA,  SAX, 

3AAX.  3E  cy«ndan*Mid  oartain  ahjmkwn  cyindars. 

i<Modaa  1,  Z  3.  4.) 
8110-N DOT-E  8110 .„    Fauvrt-Gael.  Paria.  Franca „ _ 49  C^H  Part  173;  46  C^H  90.05-35...  To  ship  eartain  hazardoua  malarial  m  non-OOT  spedli- 

caaon  aiMrmoaai  poruow  lara  pwooes  i.  £.  4.) 
8110-P DOT-£etl0 Lowaoo.  SA.  Geneva.  Swltzeri«)d 49 CFR  Part  173;  46  CFH  90  05-35  ...  To  baooma  a  party  to  ExampiMn  8110  (See  Appfccainn 

No.  8110-N.)(lytodaa1,2  3.) 
8130-N _.  OOT-E  8130 _ Unon  Ol  Co.  of  Cattfoma.  Los  Angeles.  CaW 49  CFH  I73.10e0(a) 'To  sHp  si«ur.  dry,  in  spsriJy  dsaigiisd  haigM  oontan- 

ara.(Moda2.) 
8136-N DOT-E  8136 Eaatman  Kodak  Co.,  Rochester,  NY 49  CFR  173.245. 


6137-N _  OOT-E  8137 Enaign  Bioktord  Co.,  SImabury,  Conn 49  (>fl  173.66(c) 

8141-N .....  OOT-E  8141... OTTE  Product*  Corp.,  Needham  Hei^aa.  Maaa 4«Cm  tTMOI.  tTajOt,  t7SJ47. 

8144-N OOT-E  8144 Harcdea  tot,  WImington.  Del 40  CFR  173.133,  175 J 


To  Mp  phoaphorfc:  add  adutona  in  DOT  SpedKcabon 

67  portaw*  alainaaa  alaal  tanks.  (Mode  14 
To  MP  tilaillig  oapa  ((3aaa  C  axpfciaivaal  in  DOT  Spao- 
1 12H  flbarboard  iMaaa.  (Mode  1.) 


8150-N.... DOT-e81S0 


....  Herfaart-Verti«np-Catvert   Chamtoal  Co..  Oncin-  49  CFR  177.848. 
nak.Ohn. 


To  kanaport  laoduiaa  oorviaftig  of  ttwaa  oal 

Mhaavi faalal  and  thionyf  daurlda  PMIoda  l.) 
To  sNp  a  aiAjlion  of  rwlros^ycartn  and  propylene  glycd 

aa  apimael  naroglycartn  in  acoordanoe  wflh  40  CFR 

i73.i33(aMl)  (Modea  1.  2,  3.  4.) 
T  ,  kanaport  oartain  peckagea  of  a  oorroarve  matarMi 

and  an  ori(9iing  material  toadad  In  0ia 


8153-N _.   DOT-E  8153.. 


>ehicla. 
1^  kanap 


1) 


Browrwig   Ferns   Industnes  Chemical   Servtoes.  40   CFR    173.119(aK17).    173.245(a)  T^  kanaport  certain  flarrwnabte  and  corroaive  IquKts  n  a 
toe.  Houston.  Tex.  (30).   (31),    178,340-7.    178.342-6.    ttnenOol' apadkcakon  cargo  tank  (Mode  1 .) 

17SJ49-5.  i 

8154-lit DOT-E  8154 Holm  wid  htaaa  Co..  PNtodelphia.  Pa 49  CFH  1 73.248(a)(4) .._ ~ To    ship    spent    sulfunc    aod    in    DOT    Speofcatton 

tItAIOOWl  and  111A100W3  tank  cars  having  bottom 
ouMs  parmanamiy  ctoaad.  (Mode  2.) 


■7^ 


DEMALS 


I  aphertcaf  praaatfa 


4l0e-X    Raquaal  by  Chemetron  Corporalton.  Chtoago.  ■— For  reconsideration  of  oertato  raquiramenis  of  DOT-E  4106  tor  shipment  of  certain  flammable  gaaes  m  non-tX)T  Spedfcakcn  cargo 

tw*a,  dsrtMd  IMarch  13, 1979. 
EE6497-X    neqiiart  by  FMC  Corp..  Phladslphia,  Pa.— For  wi  emergency  exemption  to  ship  Oaaa  B  pdaon  adid  in  DOT  Spadfication  56  metal  portaMa  tanks,  denied  March  15, 1979 
6908-P    Haquaat  by  Hugfiea  Aircrafl  Co .  Culvar  Qly.  Calf  —To  become  a  parl^F  to  Exemptton  6008  tor  ahipment  d  certain  compraaaed  gaaea  in  norvOOT  spedficakon  alaal  aphartei 

vaaasla.  iiuiasfabls.  conaauctod  to  accordance  wNh  DOT  Spacificatton  39  wNh  cartato  axcapttona.  denied  March  15.  1979. 
7981-N    Raquaal  by  /^*lad  Equipmani  Ca.  Van  Nuys,  CaW— For  raooneideratton  of  denial  of  appttcatton  to  ship  nonflanwvabto  gaaes  \r  non-OOT  spedftcatton  wekled  htt^vpresaive  cyCnders 

nwds  of  PH  tfr-7Mo  oorroaton  riiiitani  steel,  denied  Mantfi  9. 1979 
7986-M    Raqueal  by  The  Akantoum  Aaaodatton.  toe,  Washington.  DC— To  authorize  the  ahipment  of  melaHc  akjminum  powder  in  packries  and  weiglM.  denied  Mareh  21.  1979. 
8036-N    Request  by  Laar  Stoglar.  fcic,  Anahekn.  CaW— For  raconskteratton  of  denial  of  applcatton  tor  shipment  of  oomprassad  ak  tone  lOOT  spadBcatton  ooitod  steel  tobing  apparaus.  dented 

March  9, 1970. 
8077-P    Raqueal  Comtog  Giaaa  Wortia.  Comtog.  NY  —To  bacoma  a  party  to  Examp«on  8077  to  ahip  a  oorroeive  material  in  non-OOT  spadfteatton  alsd  druma.  denied  March  13. 1979. 
8085-N    Raquaal  by  Rdlgvd.  toe,  Daggett,  CaW— To  alow  (X3T  112A  and  114A  tank  cars  to  be  equipped  «Mh  head  ahidda  havtog^^wrtan  assign  dawkons  from  t»se  preeoribad,  danad 

March  8,  1979. 
8146-N    Haquaat  by  U.S.  Oapartmani  of  Energy,  Waahtogton.  DC —To  ship  IqueRad  nakjral  gaa  n  DOT  4L-200  cytnders.  dented  March  19.  1970 
8155-N    Raqueal  by  Badgar-PowhatMx  ChartottaaVa.  Va.-To  ship  bromochtonxMuorometttane  charged  wNh  nikogen  to  a  DOT  SpedHcatton  4B196  cyknder.  denied  March  8.  1979  as  bang 


EE8172-N    Haqueal  by  Fatoon  Atoray*.  toe..  Addtoon,  Tax.— For  an  emergency  exaitptton  to  kanaport  a  ahipment  of  high  exptodvas  (ahapad  charge)  and  certain  other  hazardoua  maleriala  to 
«i  oversea*  daattnaioa  daniad  March  5.  1979. 
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7491 -X    Request  by  Procew  Engmooong  Inc..  Plaislow.  NX— To  provide  for  the  sfitpnient  of  liquefied  natural  ga<  In  a  non-OOT  spectficalion  vacuum  insulated  tank  car.  withUiawii  Umth  6. 

1979 
7576-P    Request  bi  Permal  kitematooal.  Inc..  New  YorK  NY— To  t)«come  a  party  to  Exemptioo  7576  to  ship  ORM-A  in  non-OOT  specification  portable  tanks,  i»ittidraii»n  Mardi  23,  1979. 
7620-P    Request  by  Amencan  Tank  Container.  New  Yor*.  NY —To  become  a  party  to  Exemption  7620  to  ship  certain  hazardous  materials  in  non-DOT  speoticatun  portable  tanks.  wWhdiaiiwi 

March  15.  1978 


).  R.  Grothe. 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|KR  Doc.  79-16259  Filed  5-25-79;  8:45  am| 
BILUNO  CODE  4«10-«0-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service  ^ 

[Dept  CIrc.  570^  1978  Rev.,  Supp.  No.  13] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Change  in  State  of 
Incorporation 

On  December  31. 1978.  Equitable 
General  Insurance  Company,  a  Texas 
corporation,  changed  its  State  of 
incorporation  from  Texas  to  Iowa.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
43  FR  28695.  June  30. 1978. 

A  certiHcate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Equitable  General  Insurance  Company, 
incorporated  in  the  State  of  Iowa.  This 
new  certificate  replaces  the  company's 
former  Treasury  certificate,  effective 
December  31,1978.  An  underwriting 
limitation  of  $2,946,000  has  been 
established  for  the  company.  The 
underwriting  limitation  is  the  same  as 
was  established  as  of  July  1. 1978.  under 
the  certificate  issued  to  the  company  in 
its  previous  State  of  incorporation. 

Federal  bond-approving  officers  need 
take  no  action  with  respect  to  bonds 
accepted  prior  or  subsequent  to  the 
change  in  the  company's  state  of 
incorporation.  They  may,  however, 
annotate  their  reference  copies  of 
Treasury  Circular  570, 1978  Revision  at 
page  28695  to  reflect  the  change. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner 


revoked,  and  new  certificates  are  issued 
on  July  1,  as  long  as  the  companies 
remain  qualified  (31  CFR.  Part  223).  A 
list  of  qualified  companies  is  pubUshed 
annually  as  of  July  1.  in  Department 
Circular  570.  with  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Copies  of  the  circular, 
when  issued,  may  be  obtained  from  the 
Audit  Staff,  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury.  Washington.  D.C.  20226. 

Dated:  May  16, 1979. 
D.  A.  Pagliai, 

Commission,  Bureau  of  Government  Financial 
Operations. 

(FR  Doc.  79-18571  Filed  5-2S-T9;  8:45  am| 
MLLINQ  COOE  4910-35-M 


Internal  Revenue  Service 
[Detegation  Order  No.  77  Rev.  13] 

Delegation  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  delegation  order  is 
revised  to  reflect  the  new  titles  resulting 
from  the  establishment  of  the 
Compliance  Division  in  the  service 
centers. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 


directive  appearing  in  the  Federal 
Register  for  November  B.  1978. 
EFFECnVE  date:  May  24. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  L  Mefehan.  1111  Constitution 
Avenue  NW.,  Room  2505.  Washington. 
D.C.  20224.  (202)  566-6849  (Not  toll  free). 
Franklin  L.  Finley, 

Staff  Assistant  to  Assistant  Commissioner 

(Compliance). 

Date  of  issue:  May  24, 1979. 

Effective  date:  May  24, 1979. 

Authority  To  Issue  Statutory  Notices  of 
Deficiency 

1.  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  and 
District  Directors,  by  28  CFR  301.7701-9,  26 
CFR  301.8212-1,  and  28  CFR  301.8861-1  to 
sign  and  send  to  the  taxpayer  by  registered  or 
certified  mail  any  statutory  notice  of 
deficiency  is  hereby  delegated  to  the 
following  officials: 

a.  Regional  Director  of  Appeals; 

b.  Chiefs  and  Associate  Chiefs  of  Appeals 
Offices: 

c.  Director  of  International  Operations: 

d.  Service  Center  Directors: 

e.  Assistant  District  Directors: 

f.  Assistant  Service  Center  Directors: 

g.  Chiefs  of  Examination  Divisions; 
h.  Chiefs  of  Correspondence  and 

Processing  Sections;  and 

i.  Chiefs  of  Employee  Plans  and  Exempt 
Organizations  Divisions. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors,  Service  Center 
Directors  and  the  Director  of  International 
Operations,  but  not  lower  than  Reviewers. 
Grade  GS-9  in  the  Examination  Division. 
Revenue  Agents  (G&-11]  in  streamlined 
district  Examination  Sections  and/or  groups. 
Examination  Tax  Examiners  (Reviewers.  GS- 
6)  in  Service  Center  Compliance  Divisions, 
and  Reviewers.  Grade  GS-12.  in  Employee 
Plans  and  Exempt  Organizations  Divisions. 


r 
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3.  This  Order  rapersedes  Delegation  Order 
No.  77  (Rev.  12).  iaeued  )anuaiy  29, 1978. 

lenaMKomu 

CommiBsiomar. 


tniDoc79-iaM 
MLUNCCOM 


(DelegatkMi  Order  No.  42,  Rev.  12] 

Delegation  Authority 

agency:  Internal  Revenue  Service. 

Trfeasury. 

ACTKMH:  Delegation  of  Authority. 

summary:  This  delegation  order  is 
revised  to  reflect  the  new  titles  resulting 
from  the  creation  of  the  Compliance 
Division  in  the  service  centers,  and 
establishment  of  Technical  and  Office 
Compliance  Branch  in  the  districts. 
This  document  does  not  meet  the 
cirteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directory  appearing  in  the  Federal 
Register  for  November  8, 1978. 
EFFECTIVE  DATE:  May  24. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bematd  L  Meehan,  1111  Constitution 
Avenue  NW.,  Room  2505.  Washington. 
DC.  20224.  (202)  566-6849  (Not  toll  free]. 
Franklin  L  Finley. 

Staff  Assistant  to  Assistant  Commissioner 
(Compliance) 

Date  of  issue:  May  24, 1979. 
Effective  Date:  May  24, 1979. 

Authority  to  Execute  Consents  fixing  the 
Period  of  UmitetioiM  aa  AMessmenI  or 
Collection  Under  Provisions  of  the  1839  and 
1954  Intenial  Revenue  Codes. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  120.  dated 
July  31. 1950;  Order  No.  150-2.  dated  May  15. 
1952;  26  CFR  301.8501(c>-l;  26  CFR  301.6502- 
1:  28  CFR  301.e001-l(d);  and  26  CFR  301.7701- 
9:  the  authority  to  sign  all  consents  fixing  the 
period  of  limitationB  on  assessment  or 
collection  is  delegated  to  the  following 
officials: 

a.  Regional  Directors  of  Appeals; 

b.  Service  Center  Directors; 

c.  District  Directors; 

d.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated  but 
not  below  the  following  levels  for  each 
activity: 

a.  Service  Centers — Chief.  Accounting 
Branch;  Chief.  Correspondence  and 
Processing  Section;  Revenue  Officers;  and 
Chief,  QualitrAeview  StaB. 

b.  Collection— Chiefi.  Office  Branches  and 
Office  Groups;  Revenue  Officers:  Chiefs, 
Technical  and  Office  Compliance  Branches 
and  Groups 

c.  Examination — Reviewers.  Grade  GS-11: 
Group  Managers;  Case  Managers;  and 
Returns  Program  Managers; 

d.  Criminal  Investigation — Chiefs.  Criminal 
Investigation  DivisioDS,  except  this  authority 


in  streamlined  districts  is  limited  to  the 
District  Director, 
c.  Appeab-^ppeek  Officers; 

f.  Olfioe  of  IntaniettawJ  OperetiaDe— 
RcpresentaUvae  at  ferslp>  poels;  Reranae 
Agents.  Tax  Auditors,  end  Special  Agents  on 
foreign  assignmtnH-  and  levels  b.  s,  and  d. 
above;  aad 

g.  District  Employee  Plans  and  Exempt 
Organizations — Reviewers,  Grade  GS-11: 
Croup  Managers. 

This  Order  supersedes  Delegation  Order 
No.  42  (Rev.  11).  dated  January  29. 1979. 
Jerome  Kurtz, 
Commissioner. 

(FR  Doc.  79-18887  Filed  5-28-79, 8:45  un] 
BtLUNQ  COOE  4SS0-ei-M 


Office  of  the  Secretary 

[Number  101-«] 

Establishment  of  the  Office  of  Small 
and  Disadvantaged  BuaineM 
Utilization 

May  16. 1979. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury  including 
the  authority  of  Reorganization  Plan  No. 
26  of  1950,  there  is  hereby  established  in 
the  Office  of  the  Secretary  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization.  This  Office  shall  be  beaded 
by  a  Director  who  shall  be  appointed  by 
the  Secretary  of  the  Treasury.  The 
duties  of  the  Director  shall  be  performed 
under  the  direct  supervision  of  the    . 
Deputy  Secretary  of  the  Treasury. 

The  Director  shall  perform  these 
duties  and  responsibilities  as  required 
by  Public  Law  95-507,  and  in 
accordance  with  Sections  8  and  15  of  the 
Small  Business  Act  as  amended,  and 
such  other  functions  and  duties  that  may 
be  delegated  to  the  Director. 
W.  MIchad  BlumenifaaL 
Secretary  of  the  Treasury. 

(FR  Doc  70-18875  FUwl  S-25-7B:  8:45  un] 
WUMQ  OOOC  4S10-2S-M 


[Department  Circular  Supplemint,  Public 
Debt  Seriea— No.  11-78] 

Treasury  Notes  of  Series  T-1M1; 
Interest  Rate 

May  23. 1979. 

The  Secretary  announced  on  May  22, 
1979,  that  the  interest  rate  on  the  notes 
designated  Series  T-1981,  described  in 
Department  Circular — Public  Debt 
Series— No.  11-79,  dated  May  17, 1979, 
will  be  9%  percent.  Interest  on  the  notes 


will  bk  payable  at  the  rate  of  0%  percent 
per  enmim. 
Paul  H.  Tajrkr. 

Flsoal  AJuktOMt  Saankay. 
(FR  Do^  7»-aaaao  ra 

Blua«COOK  4Sie-4S-M 


WATER  RESOURCES  COUNCIL 

Improving  Government  Regulatlona 

action:  Final  report. 

summary:  The  Water  Resources  Council 
presents  its  final  report  on  how  it  will 
imph  pent  Executive  Order  12044, 
Imprt  ving  Government  Regulations.  The 
Couiipil  published  its  report  in  the 
FedeVd  Register,  Volume  43,  23199.  on 
May  tQ,  1978.  No  public  comments  were 
received.  This  final  report  is  submitted 
as  required  by  section  5  of  Executive 
Order  12044. 

(1)  In  developing  regulations,  the 
Water  Resources  Council  (WRC)  has 
and  shall  continue  to  follow  the 
Administrative  Procedures  Act.  The 
Director  shall  overview  the  development 
of  all  significant  new  regulations  in 
acco'  dance  with  section  2(b)  of  the 
orde;  and  shall  approve  such  regulations 
befoi  e  they  are  published.  The  Council 
will  ( ontinue  to  notify  directly 
interested  parties  or  their 
reprttentatives. 

In  order  to  comply -with  provisions  of 
2  (a)  and  (c)  of  the  order.  WRC  will 
publish,  twice  each  year,  significant 
regulations  imder  development  or 
review.  In  addition,  the  Council  will 
publish  an  advance  notice  of  proposed 
rulemaking,  will  give  the  public  at  least 
60  days  to  comment,  and  will  continue 
to  notify  directly  interested  parties  and 
their  representatives.  In  those  instances 
where  it  is  not  possible  to  give  the 
public  at  least  60  days  to  comment,  the 
regulation  will  be  accompanied  by  a 
brief  statement  of  the  reasons  for  a 
shorter  period. 

(2)  WRC  is  not  a  major  regulatory  or 
enforcement  agency,  llie  only  present 
regulations  which  might  therefore  be 
considered  significant  under  the  criteria 
of  section  2(e)  of  the  order  is  Part  703 — 
Grants  to  States  for  Comprehensive 
Wate  r  and  Related  Land  Resources 
Planr  Ing.  There  are  no  other  subject 
areavwithin  the  present  jurisdiction  of 
the  alency  in  which  regulations 
significant  under  those  criteria  would  be 
necessary. 

^3)  WRC  neither  has  in  effect  nor 
contemplates  any  regulations  with 
major  eccmomic  consequences  within 
the  meaning  of  section  3  of  the  order. 
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(4)  Pursuant  to  section  4  of  the  order, 
WRC  will  select  regulations  for  review 
in  accordance  with  the  criteria  of 
section  4.  In  selecting  regulations,  the 
agency  will  also  exanikie  the  question  of 
whether  the  procedures  set  forth  In  the 
regulations  can  be  improved.  We  will  be 
reviewing  our  regulations  covering 
grants  to  States  for  comprehensive 
water  and  related  land  resources 
planning  (18  CFR  Part  703),  with  a  view 
to  simplifying  procedures  and 
minimizing  the  reporting  burden. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Handley  C.  Oswalt.  Administrative 
Officer,  U.S.  Water  Resources  Council, 
2120  L  Street  NW..  Washington,  D.C. 
20037,  telephone  202-254-6448. 
L«o  M.  Eisel, 
Director. 

|FR  Doc.  79-16622  Filed  5-25-79:  M5  am) 
BILLma  CODE  MIO-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

[ExParteNo.MC-126] 

General  Temporary  Authority— 
Regular-Route  Passenger  Operations 

aqency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  request  for  issuance  of 
general  temporary  authority. 

summary:  By  letter  dated  April  30. 1979. 
Trailways,  Inc..  proposes  that  the 
Commission  consider  granting 
temporary  authority  to  existing  fit  bus 
carriers  which  request  90  days  or  less 
authority  to  provide  daily  interstate 
service  over  routes  which  they  can 
conveniently  operate  and  serve  the 
public. 

dates:  Comments  must  be  received  on 
or  before  June  13.  1979. 

ADDRESS:  Send  comments  to: 

Office  of  Proceedings.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

Petitioner's  Representative:  J.  Kevin  Murphy. 
President.  Trailways.  Inc.,  1500  Jackson. 
Dallas.  TX  75201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr.,  (202)  275-7292.  or 
lames  L.  Brown.  (202)  275-7898. 

SUPPLEMENTARY  INFORMATION: 

Trailways,  Inc..  has  submitted  this 
proposal  as  a  temporary  but  important 
solution  to  the  possibility  of  gasoline 
shortages  during  the  upcoming  summer 
vacation  season,  generally  from  \rme  15 
through  September  15, 1979.  Such 
shortages  would  seriously  ha^^)er 
vacation  plans  and  thus  cause  adverse 
effects  in  the  tourism  industry. 


Trailways  asserts,  however,  that  there 
are  in  many  States  existing  bus  carriers 
with  the  capacity  to  proviae  more  bus 
service  than  is  now  available  if  they  had 
temporary  authority  to  do  so. 

Trailways  suggests  that  a  general 
grant  of  temporary  authority  would 
assure  more  passenger  service,  help 
conserve  fuel,  and  address  the  current 
summer  travel  time  needs  of  the  nation. 
It  contends  that  carriers  could  expand 
their  service  to  additional  cities  without 
capital  investment  or  expense  for  this 
short  temporary  period,  while  existing 
carriers  holding  permanent  authority 
would  not  be  threatened  because  of  the 
large  demand  for  public  transportation 
service  which  is  expected  this  summer. 

We  are  requesting  comments  on  this 
proposal  because  of  the  objections  to 
other  recent  Trailways  proposals  which 
have  been  raised  by  various  small 
carriers,  including  the  Independent  Bus 
Operators  Committee  on  Regulation.  No 
oral  hearing  is  contemplated. 
Furthermore,  because  of  the  short  time 
available  before  the  start  of  the  summer 
vacation  travel  season,  we  are  requiring 
that  comments  be  filed  within  15  days. 
Otherwise,  if  a  longer  period  for  filing 
comments  were  permitted,  it  would  not 
be  possible  to  reach  a  meaningful 
decision  on  this  proposal  in  a  timely 
manner. 

Any  person  (including  petitioner) 
desiring  to  participate  in  this  proceeding 
shall  file  an  original  and  fifteen  (15) 
copies  (wherever  possible)  or  written 
representations,  views,  or  arguments.  A 
copy  of  each  representation  shall  be 
served  on  petitioner's  representative. 

Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  at  the  Office  of  the  Interstate 
Commerce  Commission,  12th  St.  and 
Constitution  Avenue.  N,W..  Washington. 
DC,  during  regular  business  hours. 

Notice  to  the  general  public  of  these 
matters  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
S6<yetary  of  the  Commission  for  public 
insp&etiao^d  by  filing  a  copy  with  the 
Director,  0^c>t)f  the  Federal  Register. 
H.  G.  Homme,  |r..  ■.  . 

Secretary.  ' 

IFR  Doc  79-18660  Filed  5-ZS-79:  8;«  ami 
MLLINO  CODE  703S-01-M 


(No.  MC-138468  (Sul>-No.  3)] 

Bi-County  Trucking,  Inc^  Common 
Carrier  Application.  (Warden,  Wash.); 
Decision 

Decided:  May  21,  1979. 

By  an  appropriately  filed  application. 
Bi-County  Trucking.  Inc.,  seeks  a 


certificate  of  public  convenience  and 
necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  (1)  of  dry  fertilizer, 
between  points  in  Adams.  Benton. 
Franklin.  Grant.  Walla  Walla  and 
Yakima  Counties,  WA,  and  Baker, 
Gilliam.  Malheur.  Morrow.  Sherman, 
Umatilla.  Union  and  Wasco  Counties, 
OR,  and  Latah.  Kootenai,  Nez  Perce  and 
Shoshone  Counties.  ID:  (2)  of  liquid 
fertilizer,  between  points  in  Whitman 
County.  WA  and  Benewah.  Latah  and 
Lewis  Counties.  ID;  and  (3)  liquid  feed 
supplements,  between  points  in  Grant 
County.  WA  and  Missoula.  Ravalli  and 
Teton  Counties.  MT. 

By  decision  dated  October  26. 1978. 
the  Commission!  Review  Board  Number 
2  concluded  that  the  evidence  of  record 
demonstrated  a  need  for  service,  albeit 
not  of  the  scope  sought  by  applicant 
Accordingly,  the  review  board  granted 
authority  which  it  rephrased  to  conform 
to  the  evidence  and  needs  of  the 
supporting  parties  as  set  forth  in  the 
appendix.  The  authority  granted  was 
broader  than  that  pubUshed  in  the 
Federal  Register,  since  both  liquid  and 
dry  fertilizer  are  authorized  within 
territories  in  which  either  liquid  or  dry 
fertilizer  was  sought.  This  authority  was 
granted  conditioned  upon  the  filing  of  an 
appropriate  section  5(2)  application 
(now  49  U.S.C.  11344).  or  the  filing  of  an 
affidavit  indicating  why  approval  of 
common  control  is  unnecessary. 

By  petition  filed  January  22. 1979. 
protestants  Inland  Transportation  Co.. 
Inc..  Lee  &  Estes  Tank  Lines.  Inc..  and 
Arrow  Transportation  Co..  Inc..  contend 
that  the  authority  granted  by  the  review 
board  would  actually  be  operating 
authority  in  excess  of  that  requested  in 
the  application  and  that  such  action  is 
improper  and  in  violation  of  applicable 
administrative  procedures.  Petitioners 
argue  that  at  a  minimum  there  would 
have  to  be  a  republication  and  a  new 
opportunity  for  interested  parties  to 
protest.  By  petition  filed  January  26, 
1979,  protestant  K-Lines.  Inc.  presents 
substantially  the  same  contentions.  In 
its  reply  to  the  petitions  for 
reconsideration,  applicant  argues  that 
the  review  board's  decision  is  fully 
justified  and  that,  in  any  event, 
protestants  have  in  no  manner  been 
prejudiced  by  the  authority  granted  after 
the  review  board's  determination  of 
need  for  service  by  the  supporting 
parties. 

We  conclude  that  the  determination 
made  by  the  review  board  of  need  for 
service  based  upon  the  evidence  of 
record  was  proper.  Applicant's  request 
for  authority  and  its  presentation  were 
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dflAdant  In  that  they  did  not  provide  for 
an  actual  meeting  of  the  demonstrated 
seeds  of  the  supporting  firms.  The 
broadening  of  tiie  grant  of  authority 
beyond  that  requested  in  the  applioation 
ka«  not  been  shown  to  have  any  greater 
effect  upon  the  operations  of  the 
protestants  than  would  a  grant  of  the 
authority  as  sought  by  applicant 
originally.  However,  because  it  is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  broader  commodity 
description  granted  by  the  review  board, 
it  was  error  on  the  part  of  the  board  not 
to  provide  for  such  republication. 
Accordingly,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a 
certificate  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  publication 
during  which  period  any  interested 
person  may  file  an  appropriate  petition 
for  intervention  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced  by  the  broader  commodity 
description.  Cf.  Jones,  Inc.,  Extension — 
Iron  and  Steel  108  M.C.C.  424,  432, 
(1969). 

It  is  ordered:  Tlie  October  28, 1978 
decision  of  Review  Board  Number  2,  In 
this  proceeding  is  modified  by  addition 
of  a  condition  requiring  publication  in 
the  Federal  Register  of  the  authority 
actually  granted. 

The  petitions  for  reconsideration  filed 
by  protestants  are  denied  because  the 
findings  of  Review  Board  Number  2  are, 
subject  to  the  publication  condition,  in 
accordance  with  the  evidence  and 
applicable  law. 

Operations  may  begin  only  following 
the  service  of  a  certificate  which  will  be 
issued  if  applicant  complies  with  the 
following  requirements  set  forth  in  the 
Code  of  Federal  Regulations:  insurance 
(49  CFR  1043),  designation  of  process 
agent  (49  CFR  1044],  and  tariffs  (49  CFR 
1310)  and  the  special  conditions  set 
forth  in  the  appendix. 

Compliance  with  these  requirements 
must  be  accompUshed  within  90  days 
after  the  date  of  final  determination  of 
the  required  common  control  application 
(if  any  is  required  to  be  filed)  or  within 
such  additional  time  as  may  be 
authorized  by  the  Commission. 

By  the  Commission,  Division  1.  Acting  as 
an  Appellate  Division.  Commissioners 
Gresham.  Brown,  and  Qapp. 
H.  G.  HomnMi  Jr., 
Secretary. 


Service  Concb'tionalJy  Authorized: 
Aathority  to  oondoct  the  following 
operations  will  be  issned  in  an 
appropriate  doceBent  after  the  special 
oonditioqs  specified  here  have  been 
satisfied.  This  decision  does  not 
constitute  authority  to  operate. 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  liquid  and  dry  fertilizer, 
[a]  between  points  in  Adams,  Benton, 
Franklin.  Grant  and  Yakima  Counties, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  Morrow  and  Umatilla 
Counties,  OR,  and  (b)  &t>m  points  in 
Whitman  County,  WA,  to  points  in 
Benewah,  Latah,  and  Lewis  Counties, 
ID;  and  (2)  liquid  feed  supplement,  &x)m 
points  in  Grant  County.  WA  to  points  in 
Missoula.  Ravalli  and  Teton  Counties, 
MT. 

Special  Conditions  for  Issuance  of 
Certificate:  The  person  or  persons 
engaged  in  common  control  or 
management  of  applicant  and  any  other 
carrier  operating  in  interstete  or  foreign 
commerce,  must  apply  for  appropriate 
approval  under  49  U.S.C  11343, 11344,  or 
submit  an  affidavit'  indicating  why 
approval  is  unnecessary.  Issuance  of  the 
certificate  is  subject  to  prior  publication 
in  the  Fedual  Register  of  a  notice  of  the 
authority  granted.  Issuance  of  a 
certificate  will  be  withheld  until  30  days 
after  publication  and  the  disposition  of 
any  petitions  to  intervene  filed  within 
that  time. 

[FR  Doc  7*-iaa63  FUcd  6-25-78;  8:45  ami 


(Hnanoe  Oocfcct  Ho.  2S997  (Sub-No.  IF)] 

The  Ctiesapeake  and  Ohio  Raihway 
Co.— Trackage  RIghta— Over 
Consolidated  Rail  Corporation  From 
Alexis,  Ohio  to  Rodcwefl  Junction. 
Ohio 

The  Chesapealce  and  Ohio  Railway 
Company  (CftO),  P.O.  Box  6419, 
Terminal  Tower,  Cleveland.  OH  44101, 
represented  by  Harry  N.  Babcoclc 
General  Attorney,  P.O.  Box  6419, 
Cleveland,  OH  44101,  hereby  give  notice 
that  on  the  2nd  day  of  May,  1079,  it  filed 
with  the  Interstete  Commerce 
Commission  at  Washington,  DC,  an 


■  Any  affidavit  ahould  be  Mbmitted  to  the  Deputy 
Director,  Section  of  Operatiiig  Ri^ta.  Office  of 
Prooeedii^a.  Interatata  Cammeroe  Commlaaioii. 
WaaUi^aD.  DC  20«23.  If  an  application  ia  filed  the 
applicant  ahould  alao  notify  ttw  Deputy  Director  (rf 
the  Section  of  Operatiaf  R^ta  and  provide  the 
dodcet  number  aaaiyied  to  the  finance  proceeding. 


appUoatioD  parsoant  to  40  UAC 11348 
(fonnerly  Section  5(2)  at  Hm  Interstete 
Commeroe  Act)  for  a  decteion  approving 
and  anthorixiag  the  CAO  to  aoqoire 
tradcage  rigjite  over  the  Itne  of  railroad 
ofConsolidetsd  Rail  Corporation  from 
Alexs,  OH,  to  Rockwell  Junction.  OH.  a 
total  distance  of  approximately  10.50 
miley.  all  in  Lucas  County.  OH. 

Ui^er  the  proposed  ordinary  trackage 
agreement  Consolidated  Rail 
Corporation  (Conrail)  will  grant 
tradcage  righte  to  CftO  between  Alexis, 
OH,  ^d  Rockwell  Junction.  OH.  Le.. 
betw  een  Conrail  connection  with  CftO 
at  A  exis,  OH  (Valuation  Section  20BC 
Stetj  !>n  353+62)  to  Swan  Creek  (Toledo. 
OH)XValuation  Section  20e^,  Stetion 
O+Oi]  and  bom  Swan  Creek  (Toledo, 
OHjIValuation  Section  208B.  Station 
7954+45)  to  Rockwell  Junction  (Toledo, 
OH)  Valuation  Section  208A,  (Stetion 
5835+10),  a  distance  of  laso  miles. 

B]  the  proposed  transaction,  CftO 
seeVJB  more  rapid  movement  of  its  traffic 
throiigh  the  Toledo  Terminal 

In  the  opinion  of  the  Applicant  CftO, 
the  (Tenting  of  die  authority  sought  «vill 
not  i^nstitute  a  major  Federal  action 
sipdficantly  affecting  the  quality  of  the 
hiunan  environment  within  the  meaning 
of  the  National  Environmentel  Policy 
Act  of  1960.  In  accordance  with  the 
Com  mission's  regulations  (49  CFR 
lloe^B]  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation — National 
Environmental  Policy  Act,  1969.  352 
LCC  461  (1976),  any  proteste  may 
include  a  stetement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  hiunan  environment  If 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  date  the  exact  nature  and 
degree  of  the  anticipated  impact  See 
Implementation — National 
EnvH'onaiental  Policy  Act,  1969,  supra. 
at  p.  187. 

Interested  persons  may  participate 
fom^Dy  in  a  proceeding  by  submitting 
writ'^  comments  regarding  the 
app]|pation.  Such  submission  shall 
incUCBte  the  proceeding  designation 
(Fimloce  Docket  No.  28097  (Sub-No.  IF)) 
and  he  original  and  two  copies  thereof 
shall  he  filed  with  the  Secretary, 
Inter  itete  Commnce  Conunission. 
Wasflngton,  DC  20423.  on  or  before  July 
13,  ipo.  Such  written  oommente  shall  ' 
incluHe  the  following:  the  person's 
position.  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
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public  interest;  and  a  request  for  oral 
hearing  if  eoe  is  desired.  Additionally. 
iaterested  persons  %vtio  do  not  intend  to 
formally  participate  in  a  proceeding  but 
wIm  desire  to  comment  ttiereon.  may  file 
sudi  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  subnitting  written  comments  to 
the  Conmisaion  shall  at  the  same  time. 
serve  copies  of  such  written  comments 
upon  the  Applicant,  the  Secretary  of 
Tran^iortation  and  the  Attorney 
General  ' 

H.  C.  HoMBB,  Ir., 
Seantory. 

(PK  Doc.  ?»-iaBK  Filed  ^-25-7»  ftiS  am) 
MUJNQ  COOC  TSBS-01-M 


Motor  Carrier,  Brolcer,  Water  Carrier 
and  FraigM  Forwarder  Oparating 
RIghta  Appicatiofis 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Coinmission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
applications  if  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  proteetant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  ttie  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  a  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  tiie  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  -reasonable  compliance 
with  tlie  requirements  of  the  rules  may 
be  rejected. 

MC-617B6  (Sub-38F).  filed  August  25, 
197B,  previously  published  in  the  Federal 
Ra^stsr  issue  of  October  12, 1878. 
AppUcant' GEORGIA-FIX)RIDA- 
ALABAUA  TRANSPORTATION 
COMPANY,  a  Corporation.  P.O.  Box 
2266,  Dodiaii.  AL  96302.  Representative: 
Maurice  P.  Bishop.  601-09  Franlc  Nelson 
Bldg..  Birmingham.  AL  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 


transporting  general  commodities) 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  die  Commission. 
comnmodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Mobile,  AL,  and  Gul^rt.  MS.  (1)  over 
U.  S.  Hwy  90.  and  (2)  over  Interstate 
Hwy  10,  serving  all  faitermediate  points. 
and  restricted  in  (1)  and  t2)  above  (a) 
such  that  any  authority  granted  herein 
shall  not  be  severable  by  sale  or 
otherwise  fiwm  the  irregular-route 
authority  held  by  carrier  between  points 
within  75  miles  of  Bay  Minette,  AL. 
including  Bay  Minette,  and  (b)  no 
irregular-route  operations  may  be 
conducted  between  MobOe.  AL.  and 
Gulfport.  MS. 

Hearing:  The  above-entitled 
proceeding  is  assigned  for  hearing  on 
the  4th  day  of  June.  1979.  at  9:30  a.m. 
local  time  at  Room  No.  440,  Federal 
building  and  U.  S.  Court  House,  113  St. 
Joseph  Street  Mobile.  AL  36602. 

Note.— The  purpose  of  this  republication  is 
to  notice  applicant's  intent  to  taclc  diis 
authority  at  Mobile.  AL  to  provide  service 
between  Gulfport  MS  and  points  on 
applicant'i  regular  and  iiregular  routes  in  AL. 
MS.  PL.  and  GA. 

By  the  Commission. 
H.  G.  HsmiDS.  |ff. 
Secretary. 

[FR  Doc  Ts-iaem  nw  5-zs-7«  sbu  tm) 
BILLINO  COOC  ro3ft-ei-« 


SMALL  BUSINESS  ADMINISTRATION 

Eligibility  under  Section  211  of  Pub.  L 
95-507— TYie  Sul>contracling  Program 

This  constitutes  notice  of  the  intent  of 
the  Small  Business  Administration  to 
interpret  Section  211  of  Pub.  L  95-507. 
section  8(d)  of  tlie  Smill  Business  Act 
15  U.S.C.  637(d).  (the  subcontracting 
program)  as  follows: 

For  the  purpose  of  this  section,  a 
contractor  of  the  Federal  Government 
shall  presume  that  socially  and 
economically  disadvanta^d  individuals 
are:  (1)  Black  Americans,  (2)  Hispcmic 
Americans,  (3)  Native  Americans,  (4) 
any  person  who  has  been  determined  to 
be  socially  and  economically 
disadvantaged  by  SBA  witliLa  die 
provisions  of  13  CFR  124.1-l(3)(i]  and  (4) 
[the  8(a]  program)  and  (S)  members  of 
such  minority  groups  as  are  designated 
as  such  by  SBA  pursuant  to  the 
procedure  set  forth  at  13  CFR  124.1- 
l(3)(iii). 

For  further  informadon  regarding 
elegibility  under  section  211  of  Pub.  L 
95-507,  all  inquiries  should  be  made  to: 
William  A  Clement  |r..  Associate 


Administrator  for  Minority  Small 
Business,  Small  Business 
Administration.  1441  L  Street  N.W.. 
Washington,  D.C.  20416.  202-653-6407. 

Dated  May  24. 1079. 
A.  Vwnoa  Weavw, 

Administrator 

|FK  Doc  7»-ie7B  PU«I  S-Z»-TK  MS  Hi| 
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[11-222.  Amdt  5;  May  23, 1979] 
OVIL  AERONAUTICS  BOARD. 

Notice  of  Closure  and  Short  Notice  of 
Meeting  to  die  May  24, 1979,  Agenda. 
TIME  AND  date:  9:30  a.m..  May  24, 1979. 
place:  Room  1027 — Open;  Room  1011 — 
Closed;  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  20428. 
subject:  37.  Review  of  Recent  Pricing 
Consultations  with  the  Government  of 
France  (BIA). 
STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  To  brief 
the  Board  on  the  recent  developments  in 
the  U.S. -France  negotiations  requires  a 
Board  Meeting.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
Item  37  to  the  May  24, 1979  agenda  and 
that  no  earlier  announcement  of  this 
addition  was  possible. 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Memlier,  Gloria  Schaffer 

Public  disclosures,  particulariy  to 
foreign  governments,  of  opinions, 
evaluations,  and  strategies  in  the 
discussions  could  seriously  compromise 
the  ability  of  the  United  States 
Delegation  to  achieve  an  agreement 
which  would  be  in  the  best  interest  of 
the  United  States.  Accordingly,  the 
following  Members  have  voted  that  the 
meeting  on  this  subject  would  involve 


matters  the  premature  disclosure  of 
which  would  be  likely  to  significantiy 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552(9)(B)  and  14  CFR  310b.5(9)(B)  and 
that  any  such  meeting  should  therefore 
be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member,  Elizabeth  E.  Bailey;  and 

Member,  Gloria  Schaffer. 
Assistants  to  Board  Members.— Mr.  David  M. 

Kirstein,  Mr.  James  L.  Deegan,  and  Mr. 

Stephen  H.  Lachter. 
Office  of  the  Managing  Director. — ^Mr. 

Cressworth  Lander. 
Office  of  the  General  Director.— Mr.  Michael 

E.Levine. 
Biu«au  of  Domestic  Aviation. — Ms.  Barbara 

Qarli  and  Mr.  Paul  Gretch. 
Bureau  of  International  Affairs. — Mr.  Sanford 

Rederer,  Mr.  Donald  Litton,  Mr.  Douglas 
.  Leister.  Mr.  John  Kiser,  Mr.  Anthony 

Largay,  and  Mr.  Herbert  Aswall. 
Office  of  the  General  Counsel.— Atr.  Philip  J. 

Balces,  Jr.,  Mr.  Gary  Edles,  Mr.  Peter 

Schwarzkopf,  and  Mr.  Maik  Kahan. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

ERol>ert8on. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank. 
Office  of  the  Secretary  .-Mrs.  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  PatriclL 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  imder  5  U.S.C 
552(9)(B)  and  14  CFR  310b.5(g)(B)  and 
that  this  meeting  may  be  closed  to 
pubhc  observation. 
PUHp  Bdies.  |r„ 
General  Counael. 

IS-UIS4-7S  FiM  5-M-79:  2:2S  pa| 
MLUNQ  COOE  SS2S-SVM 


,B.ECTION  CMMMSSION. 
BOISTER  NO.'  FR-S-79-1009. 

PREVKMISLV  ANWOUNCID  Da4c  AND  TIME: 

Thursday,  May  24, 1979  at  10  a  jn. 
CHANOE  M  MESTNIQ:  The  following  item 
has  been  added  to  the  portion  of  tiie 
meeting  closed  to  the  public 

Washington  Post  request  for  information 
concerning  the  audit  of  tlie  Democratic 
Presidential  rjitipaign  Committee.  Ina.  under 
the  Freedom  of  Information  Act 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer ,  telephone  202-523-4065. 
Lena  L  Stafford. 

Acting  Jecretary  to  the  Commission 

|S-10S-7SrUed  »-24-7a;  121  pm) 
MLLSiajDOOC  S71f-ei 

May  Zi,  1979. 

ENERGY  REGULATORY 


^ 


/ 


I  DATE:  10  a.m..  May  30,  1979. 

place:  825  North  Capitol  St.,  N.E., 
Washington.  D.C.  20428.  Hearing  Room 
A 

STATUS:  Open. 

MATTERS  TO  BE  CONStOEREO:  Agenda. 

Not'. — Items  listed  on  the  agenda  may  be 
delete  [without  further  notice. 

CONTACT  PERSON  FOR  MORE 

ByoiilATiON:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
However,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

PoivaB  Atend»-2»«di  Meeting.  May  30. 1979. 
Regul;  r  Meeting  (19  ajn.) 

CAP-" .  Docket  No.  HB63-77-4,  Headwater 

Benefits.  SL  Louis  River  Basin. 
CAF^  Project  No.  2763.  Qty  of  Golden. 

Colorado  and  Vidler  Tunnel  Water  Co. 

Project  No.  2773,  Oak  Creek  Power  Co. 

Project  No.  2779.  Colorado  River  Water 

Conservation  District 
CAP-£  Docket  No.  ER79-264,  Pennsylvania- 
New  Jersey-Maryland  Interconnection. 
CAP-4.  Dodcet  No.  ER79-213,  Public  Service 

Ca  of  Indiana. 
CAP-i  Docket  No.  ER79-23a  Long  Island 

ligJitii^Ca 
CAP-e.  Docket  Na  ER7B-285,  (Phase  II), 

Public  Service  Co.  of  New  Hampshire. 


I  Aflsada— 2Sttfa  Meeting.  May 
Si,  IfTI.  Regniar  Meetini 

CAM-1.  New  Orleans  PubUc  Service  Inc. 

GesAiSiids    Till*  Meeting.  May  39,  MTS. 
Regalirllssllin 

CAG-; ,  Docket  No.  RP79-67.  Loulsiana- 

Nevida  Transit  Co. 
CAG-I  Docket  No.  RP7g-«S,  Equitable  Gas 

Co.  ^ 
CAG-3.  Docket  No.  RP72^1.  (PGA  79-3), 

Western  Transmission  Coip. 


UMI 
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CAG-4.  Docket  No.  RP73-ei.  (PGA  7S-2). 
McCuDoch  Interstate  Gas  Corp. 

CAG-6.  Docket  No.  RP78-5e.  South  Texas 
Natural  Gat  Gathering  Ca 

CAG-6.  Docket  No.  RP7»-61.  West  Texas 
Gathering  Co. 

CAC-7.  Docket  ^te•.  RP76-37  and  RP72-121. 
Sonthwnt  Gas  Corp., 

CAG-S.  Docket  No.  RP7&-4e.  Alabama- 
TeoneMee  Natural  Gas  Co. 

CAG-9.  Docket  Nos.  CI7S-16.  et  aL.  Exxon 
Corp.  Docket  Nos.  G-11083.  et  aL,  Exxon 
Corp. 

CAG-10.  Docket  No.  CI78-272,  Union  Texas 
Petroleum,  a  division  of  Allied  Chemical 
Corp.  Docket  No.  C9e6-5,  et  al,  Estate  of 
Scott  B.  Appleby,  deceased,  W.  O. 
Anderson  and  Demova  K.  Frost.  Dockel 
No.  CS74-ia9,  Texas  Production  Co. 
Docket  No.  CS7fr-474,  Edna  Lou  Robinsoa 
et  al.  Docket  No.  CS75-493,  W.  W.  Rucks. 
III.  Docket  No.  CS75-452.  James  W.  Staples. 
Docket  No.  CS75-457,  Mellena  Fox  Wright 
Rogers.  Docket^iio.  CITB-lOSl  Anadarko 
Production  Co.  Docket  No.  CS73-273,  et  aL 
John  G.  Arnold,  Trustee,  et  al.  Docket  No 
CS75-542.  H.  L  Banunert.  Docket  No.  G- 
11063.  Continental  Oil  Co.  Docket  No. 
CiemzfiZ.  Exxon  Corp.  Docket  No.  CI77- 
224.  Exxon  Corp.  Docket  No.  CI79-169. 
Getty  Oil  Co.  Docket  No.  CSe6-74.  et  al.. 
Magdalene  C.  Hammonds,  et  al.  Docket  No. 
CS76-«22,  et  al..  C  R.  McClennahan.  et  aL 
Docket  No.  CI7&-861.  McCulloch  Oil  ft  Gas 
Corp.  Docket  No.  CI79-330,  Mesa 
Petroleum  Co.  Docket  No.  CI79-53,  Amoco 
Production  Co.  Docket  Na  CI79-148,  Mobil 
Oil  Corp.  Docket  No.  Cl7&-4g5.  Monsanto 
Co.  (OpNBrator).  et  aL  Docket  No.  CI75-500. 
Inexoo  Oil  Co.  Dodcet  No.  CS71-806.  CEJA 
Corp.  (A.  G.  OUphant)  Docket  No.  CS6&-56. 
et  al.,  Penrose-Zachery  Operating  Co. 
(Penrose  Production  Co.),  et  aL  Docket  No. 
C178-30.  Phillips  Production  Co.  Docket  No. 
CI78-677.  Phillips  Production  Co.  Docker 
No.  CI76-540.  Pioneer  Production  Corp. 
Docket  No.  CS75-287.  et  al..  the  Polumbus 
Corp..  et  al.  Docket  No.  CS71-57a  et  al , 
Harry  Spoonar.  Jr.  and  Spooner  Petroleum 
Co.  (Barry  Spooner,  Jr.),  et  aL  Docket  No 
Cl79.n33&.  Transco  E}q>loration  Co. 

CAG-11.  Docket  Nos.  078-764  and  CI78-783. 
TBP  Offshore  Co.  Docket  No.  CI78-782. 
VSBA.  Inc.  Docket  No.  CI76-784,  ECEE.  Inc 
Dockei  Not.  CI7B-785  and  Cl78-7e7.  Pinto. 
Inc. 

CAG-12.  Docket  No.  CS78-111,  Petroleum. 
Ina 

CAG-13.  Texas  Eastern  Transmission  Corp 

CAG-14.  Docket  No.  CP7S-4S7.  El  Paso 
Natural  Gas  Co.  Docket  No.  CP78-461, 
Northern  Natural  Gas  Co. 

CAG-15.  Dodcet  No.  CP7&-a9,  El  Paso 
Natural  Gas  Co.  Docket  No.  CS72-621. 
Bixoo,  Inc 

CAC-1&  Docket  No*.  CP78-S20  and  CP79- 
233,  El  Paso  Natural  Gas  Co.  Docket  No. 
CP79-23a  Transcontinental  Gas  Pipe  Line 
Corp. 

CAG-17.  Docket  No.  C7&-16a  Florida  Gas 
Transmission  Corp. 

CAG-1&  Dooket  No.  CP78-351. 
Transcontinental  Gas  Pipe  Line  Corp. 


CAC-19.  Docket  No.  CP77-144,  Consolidated 

Gas  Co.  Supply  Corp.  and  Texas  Gas 

Transmission  Corp. 
CAG-20.  Docket  Na  CP76-341,  United  Gas 

Pipe  Line  Co. 
CAG-21.  Docket  Na  CP7»-147.  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-22.  Docket  Na  CP7»-223.  Michigan 

Wisconsin  Pipe  Line  Ca 
CAG-23.  Docket  No.  CP76-M1. 

Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agand*— »4lh  Moadiig.  May  m,  1*79, 
Regular  Meatiag 

/.  Electric  Rate  Matters  \ 

ER-1.  Docket  No.  £-7796  and  E-7777  (Phase 

11).  Pacific  Gas  ft  Electric  Co. 
ER-2.  Docket  No.  E-9in,  Nantahala  Power  & 

Light  Co. 

Miscellaneous  Agenda — S94tfa  Meeting,  May 
30. 197S.  Regular  Maatii^ 

M-1.  Reserved.  , 

M-2.  Reserved.  ' 

M-3.  Docket  No.  RM7B-14.  Regulations 

Implementing  Incremental  Mdng 

Provisions  of  NGPA. 
M-4.  Docket  No.  RM79-    .  Pinal  Regulations 

for  Subparts  A.  B,  and  D  of  Part  284, 

Regulations  for  Emergency  Natural  Gas 

Transaction,  to  be  included  as  Subpart  E  of 

Part  284  and  Amendments  to  Subpart  C  of 

Part  284. 
M-5.  Docket  No.  RM7B-12.  Incentive  Rate  of 

Return  for  the  Alaska  Natural  Gas 

Transportation  System. 
M-6.  Notice  of  Well  Category  Determination 

by  U.S.  Geological  Survvy— Santa  Fe 

Energy  Ca  {J079-9IMe\. 
M-7.  Notices  oif  Well  Category  Determination 

of  the  North  Dakota  State  Industrial 

Commission,  Oil  and  Gas  Division  (JD7^ 

5271,  fD7&-5272,  ID7&-6273,  ID79-5274). 
M-8.  Docket  No.  OR78-6,  Powder  River 

Pipeline  Corp.  and  the  Crude  Co.  v.  Amoco 

Pipeline  Co. 
M-9.  Docket  No.  R.'\79-4,  Arizona  Fuels  Corp. 

Gas  Agenda— ZMth  Meeting.  May  M,  1979, 
Regular  Meeting 

/  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP7B-70.  Oklahoma  Natural 

Gas  Gathering  Corp. 
RP-2.  Docket  No.  RP79-66,  Western  Gas 

Interstate  Co. 
RP-3.  Docket  No.  RP79-68,  North  Penn  Gas 

Co. 
RP-4.  Docket  No.  CP74-289,  et  al..  CP77-289, 

CP78-500  and  CP78-468.  El  Paso  Natural 

Gas  Co. 
RP-5.  Docket  No.  RP78-12.  East  Tennessee 

Natural  Gas  Co. 
RP-6.  Docket  Nos.  RP77-64.  RP77-55,  RP7B-10 

(PCA77-^).  and  RP74-61  (PCA77-6), 

Arkansas  Louisiana  Gas  Co. 
RP-7.  Docket  No.  RP75-74,  Transwestem 

Pipeline  Ca 

//.  Producer  Certificate  Matters 

CI-1.  Docket  No.  Rl7»-2a  Kaiser-Francis 

Special  Account  C. 
CI-2.  Docket  No.  CI79-41fi.  Continental  Oil 

Co. 
CI-3.  Docket  Nos.  CI7&-46,  et  aL.  Tenneco  Oil 

Co..  et  aL 


in.  Pipeline  Certificate  Mattan 

CP-1.  Docket  No.  RP72-89  and  TC79-127. 
Columbia  Gas  Transmission  Corp.  Docket 
No.  RP72-6  (Ignition  and  Flame 
Stabilization),  El  Paso  Natural  Gas  Co. 
Docket  No.  RP7S-6,  Mistlssippi  River 
Transmission  Corp.  Docket  Nos.  RP7e-01 
and  CP7»-ia7,  Mootana  Dakota  Utiiittes 
Co.  Docket  No.  RPTf-eZ.  Citiea  Service  Gas 
Co.  Docket  No.  RP7t-«,  B1>aao  Natural 
Gas  Co.  Docket  No.  RP7B-S0,  Kansas- 
Nebraska  Natural  Gas  Co.  Docket  Na 
RP75-7g.  Lehigh  Pordand  Cement 
Company  v.  Florida  Gas  Transmisuoa 
Company.  Docket  No.  CP76-S2,  et  al.. 
Northern  Natural  Gas  Co. 

CP-2.  Docket  Nos.  RP74-6  and  RP72-74. 
Southern  Natural  Gas  Ca 

CP-3.  Docket  No.  CPTO-lSe.  et  aL.  Distrigas 
Corp.  and  Distrigas  of  Massachusetts  Corp. 

CP-4.  Docket  No.  CP7»-i78,  Michigan 
Wisconsin  Pipe  Line  Ca 

Kenneth  F.  Plumb. 

Secretary. 

|S-1(»3-7g  Fllad  5-24-79: 2:10  pm] 
WLUNO  COOC  e4SIM>1-ll 


FEDERAL  MARUtME  COMMISSION. 
TIME  AND  DATE:  2  p.flL.  May  29.  1979. 

place:  Room  1212a.  1100  L  Street  NW.. 
Washington,  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIOeRED:  1. 

Agreements  Nos.  9902-10  and  1)902-11: 
ModiHcations  of  the  Euro-Pacific  Joint 
Service  Agreement  to  conform  witti 
Commission  Order  in  Docket  No.  77-4 
nnd  to  add  Intercontinental  Transport  as 
party. 


CONTACT  PERSON  FOR  I 

INFORMATION:  Francis  C.  Humey. 
Secretary.  202-523-5725. 

(S-104»-7g  FUed  &-24-7V:  ft43  araj 
BILLING  CODE  S730-01 


May  23, 1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.nL.  May  30, 1979. 

PLACE:  Room  600. 1730  K  Street.  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREDC  The 

Commission  will  consider  and  act  upon 
the  following: 

Secretary  of  Labor  v.  Old  Ben  CoaICa, 
VINC  79-119-P.  (Petitioa  for  Diacntionaiy 
Review.) 

Secretary  of  Labor  y.BB&W  Coal  Ca, 
PIKE  77-89-P.  IBMA  77-67. 

Secretary  of  Labor,  on  behalf  of  John 
Koemer,  v.  Arch  Mineral  Coal  Co..  DENY  78- 
564. 
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Peter  White  Coal  Co.  v.  Secretary  of  Labor, 
HOPE  78-42,  HOPE  78-ei5-P.  (Petition  for 
Discretionary  Review.) 

It  was  determined  by  unanimous  vote 
of  the  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joanne  Kelley,  202-653- 
5632. 

|S-1055-7«  Filed  5-24-79:  3  JO  pm) 
BtLUNQCOOC  SS20-12-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

May  30. 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20661. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  di9cussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  guidelines  for  the  Federal 
Reserve  System's  health  insurance  coverage. 

Discussion  Agenda 

1.  Proposed  amendments  to  Regulation  K 
(International  Banking  Operations]  to 
implement  the  International  Banking  Act. 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0204.) 

2.  Proposed  amendment  to  regulation  Q 
(Interest  on  Deposits)  concerning  (a)  five  year 
fixed  rate,  variable  ceiling  time  deposit;  (b) 
rising  rate  time  deposits;  (c)  bonus  savings 
deposits;  and  (d)  reduction  of  minimum 
denomination  requirements.  (Proposed  earlier 
for  public  comment:  Docket  No.  R-0215.)  The 
Board  will  also  consider  a  proposed 
amendment  to  the  early  withdrawal  penalty. 

3.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Consumer  Affairs  of  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs  regarding  S.  15,  legislation  to 
prohibit  discrimination  on  the  basis  or 
geography  in  the  issuance  of  credit  cards. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  avaliable  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $8  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 


Governors  of  the  Federal  R'  ,erve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INPORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  202  452-3204. 

(S-1047-7a  FUsd  S-24-7«:  9-.Z7  am] 
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FEDERAL  RESERVE  SYSTEM. 
TMC  AND  DATE:  Approximately  12  noon. 
Wednesday,  May  30, 1979  (following  a 
recess  at  the  conclusion  of  an  open 
meeting  to  be  held  earlier  the  same  day). 

PLACe  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1.  Construction  management  agreement  for 
the  proposed  new  Baltimore  Branch  building 
of  the  Federal  Reserve  Bank  of  Richmond. 

2.  Proposed  revisions  to  the  Board's  policy 
regarding  consultants. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  May  23. 1979. 
Griffitfa  L  Garwood, 

Deputy  Secretary  of  the  Board. 

I8-104S-79  nied  S-24-79: 9-.Z7  un| 
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LEGAL  SERVICES  CORPORATION: 

(Committee  on  Operations). 

TIME  AND  DATE:  7:30  p.m..  Thursday, 
May  31, 1979. 

PLACE:  Room  405,  George  Washington 
University.  800  21st  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Part  1624 — Proposed  Final  Regulation 
Prohibiting  Discrimination  on  the  Basis  of 
Handicap. 

2.  Issues  Relating  to  Reauthorization  of  the 
Legal  Services  Corporation. 

CONTACT  PERSON  FOR  MORE 

mpormation:  Dellanor  Young.  Office  of 
the  President,  telephone  (202)  376-5100. 

Issued:  May  22. 1979. 
Alice  Daniel 
Acting  President 

(S-IOBO-TB  Piled  s-24-79: 10:40  un] 
MJJNQ  OODC  SS30-*Sr4l 
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NUCLEAM  REQULATORY  COMMISSION. 

TIME  AND  DATE:  May  24. 1979  (Revised). 

place:  Commissioners'  Conference 

Room.  1717  H  Street  NW..  Washington, 

D.C. 

STATUS:  Open. 

matters  TO  BE  CONSSERED: 

9:30  a.m. 

1.  Bri  fing  by  Oak  Ridge  on  "Another 
Perspet  ive  of  the  1956  Soviet  Nuclear 
Acddejt"  (approx.  1  hour,  public  meeting  as 
schedt&d). 

2.  Awrmation  Session  (approx.  10  minutes, 
public  meeting  as  scheduled): 

a.  Petition  on  Security  Personnel,  and 

b.  NRDC  Petition  for  Rule  Making. 

Additional  item 

3.  Discussion  of  City  of  Lancaster  lawsuit 
(approx.  1  hour)  [First  portion  open; 
remainder  closed — exemption  10). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Walter  Masae, 

Offict  of  the  Secretary. 

May :  1, 1979. 

(S-lOSt  79  PUni  1-34-79;  11:32  aa) 

MLLH^OOOC  78aO-ei-M 
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WHITE  HOUSE  CONFERENCE  ON  LIBRARY 
AND  INFORMATION  SERVICES: 
Information  Organization  Heads 
Meeting. 

time:  9-ao  ajn. 

date:  May  29-90. 1979. 

PLACE:  Washington  Hilton  Hotel 
Washington,  D.C 

STATUS:  Open. 

MAT  tm  TO  BE  DIBCmSED: 

Discuss  means  for  effectively  involving 
eachHbrganization  in  the  White  House 
Conference  process. 

Develop  issue  positions  with  input  from 
organizational  memberships,  which  will  be 
accepted  by  the  White  House  Conference  as 
formal  input  to  its  planning. 

Determine  participating  organizations' 
roles  in  implementing  recommendations  of 
the  White  House  Conference. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Heather  NicoU. 
Coordinator,  202-653-6252. 
Marilyn  iCGeH 

Director. 
May  23, 1979 

|S-10<  r79  Filed  S-Z4-79:  9.27  ami 
MLUI  0  CODE  7S27-ei-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  A.M..  May  31.  1979. 

place:  1700  G  Street.  N.W..  Sixth  Floor. 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Boiling  [202- 

377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Federal  Savings  and 
Loan  Advisory  Council  Travel  Voucher 
Resolution. 

Consideration  of  Appointment  of 
Director — Sunwood  Corporation.  Parker. 
Colorado. 

Consideration  of  Association  Request 
for  Remission  of  Liquidity  Penalty- 
Expressway  Federal  Savings  and  Loan 
Association.  Lake  Ronkonkoma.  New 
York. 

Consideration  of  Designation  of  Robert 
J.  Knecht  as  Supervisory  Agent. 
Branch  Office  Application — Bradford 
Federal  Savings  and  Loan  Association — 
Baltimore.  Maryland. 
Concurrent  Consideration  of  Limited 
Facility  Applications:  (1)  Indian  River 
Federal  Savings  and  Loan  Association. 
Vero  Beach,  florida;  and.  (2)  Heritage 
Federal  Savings  and  Loan  Association, 
Daytona  Beach.  Florida. 
Consideration  of  Vietnam  Veterans 
Week. 

Consideration  of  Service  Corporation 
Activity  Application  (Purchase  of 
Insurance  Agency) — First  Federal 
Savings  and  Loan  Association  of 
Chicago.  Chicago,  Illinois. 
Application  for  Merger,  Maintenance  of 
Branch  Offices;  Cancellation  of 
Membership  and  Insurance  and  Transfer 
of  Stock — First  Federal  Savings  and 
Loan  Association  of  Hendricks  County, 
Plainfieid.  Indiana  into  Ladoga  Federal 
Savings  and  Loan  Association. 
Crawfordsville.  Indiana. 
Consideration  of  Regulations  Regarding 
100-Mile  Restriction  on  Branching. 
Consideration  of  Regulations  Regarding 
Interstate  Branching  within  an  SMSA 
Consideration  of  Regulations  Regarding 
Restrictions  on  Real  Property 
Transactions  with  Affiliated  Persons. 
Consideration  of  Regulations  Regarding 
Transactions  with  Affiliated  Persons. 
Consideration  of  Regulations  Regarding 
Revision  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System. 
May  24, 1979. 

IS-10S7-79  Film)  S-2S-7ft  9M  am| 
mXINO  CODE  t720-01-« 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  9:30  A.M.  May  30.  1979. 
PLACE:  1700  G  Street.  N.W.,  Sixth  Floor. 
Washington,  D.C. 
STATUS:  Open  Meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Regulations  Regarding 
Nationwide  Variable  Rate  Mortgages 
Consideration  of  Regulations  Regarding 
Revised  Rates  on  Savings  Accounts. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 
May  25,  1979. 

|S-105«-79  Filpd  S-ZS-Tft  !»:0«  dm|  * 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5  CFR  Parts  293  and  297] 

Personnel  Records  and  FHes; 
Protection  of  Privacy  In  Personnel 
Rec<Kds 

AQENCV:  Office  of  Personnel 

Management. 

action:  Proposed  rule. 


summary:  The  purpose  of  this  documeni 
is  to  propose  rules  that  designate  Civil 
Service  Commission  regulations  at  5 
CFR  293  and  297  as  Office  of  Personnel 
Management  regula'tions  and  amend 
these  regulations  to  implement  both  the 
President's  Reorganization  Plan  No.  2, 
dated  May  23. 1978,  and  the  Privacy  Act 
of  1974.  5  U.S.C.  552a. 
COMMENT  DATES:  Interested  parties  may 
submit  written  comments  regarding 
these  regulations.  To  be  considered, 
comments  must  be  received  on  or  before 
July  30. 1979. 

ADDRESS:  Address  comments  to  the 
Deputy  Assistant  Director  for  Workforce 
Information.  Agency  Compliance  and 
Evaluation.  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
Washington.  D.C.  20415.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  William  H.  Lynch.  Agency 
Compliance  and  Evaluation,  202/254- 
9778. 

SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Reorganization  Plan  No. 
2  of  1978,  effective  January  1, 1979  (43 
FR  36037).  the  Office  of  Personnel 
Management  (0PM)  became 
operational.  On  the  same  date,  OPM 
assumed  responsibility  for  many  of  the 
personnel  policy  making  functions  the 
Civil  Service  Commission  performed  for 
the  Executive  Branch.  Included  among 
those  functions  is  the  responsibility  for 
issuing  regulations  concerning  those 
Personnel  Records  and  Files  maintained 
by  agencies  on  most  current  and  former 
Federal  employees  which  are  either  part 
of  OPM' 8  records  or  subject  to  control 
by  OPM.  Therefore,  it  is  necessary  to 
'  effect  changes  in  the  former 
Commission's  regulation  at  5  CFR  293 
thaVdesignate  this  as  an  OPM  regulation 
and  that  implements  OPM's 
responsibilities  in  this  area. 

Additionally,  other  changes  were 
made  to  those  regulations  and  also  to 
the  Commission's  regulations  at  5  CFR 
297.  necessary  to  implement  the  Privacy 


Act  of  1974,  5  U.S.C.  552a.  Pursuant  to  5 
U.S.C.  552a(fl.  OPM,  as  an  agency  that 
maintains  records  subject  to  the  Privacy 
Act.  must  publish  regulations 
implementing  that  Act.  Therefore,  it  is 
necessary  to  designate  Part  297  as  an 
OPM  regulation  and  to  effect  changes  to 
both  Parts  293  and  297  that  will  describe 
OPM's  regulations  impleqienting  the 
Act.  Some  Privacy  Act  requirements 
have  been  moved  from  Part  293  to  Part 
297  and  the  regulations  have  been  made 
more  detailed  so  that  covered 
individuals,  agencies,  and  the  general 
public  are  better  informed. 

The  former  Civil  Service  Commission 
published  its  rules  on  improving 
regulations  (required  by  Executive 
Order  12044]  at  43  FR  56253  et  seq..  and. 
under  the  saving  provisions  of  section 
902  of  the  Civil  Service  Reform  Act.  Pub. 
L.  95-454,  the  Office  of  Personnel 
Management  (OPM)  remains  subject  to 
these  regulations  until  OPM  supersedes 
them.  Therefore,  in  compliance  with 
section  3b(4)  of  these  regulations,  the 
public  will  have  a  full  60-day  comment 
period. 

The  complete  revised  Parts  293  and 
297  follow. 

Office  of  Personnel  Management. 
Beverly  M.  [ones. 

Issuance  System  Manager. 

PART  293— PERSONNEL  RECORDS 

Subpart  A— Basic  PoNciM  on  Malntenanoa 
of  Personnel  Record* 

Sec.  ' 

293.101  Purpose  and  scope. 

293.102  Definitions. 

293.103  Recordkeeping  standards. 

293.104  Collection  of  information. 

293.105  Restrictions  on  collection  and  use  of 
information. 

293.106  Safeguarding  information  about 
individuals. 

293.107  Special  sarcguards  for  automated 
records. 

293.108  Rules  of  conduct. 

Subpart  B — Personnel  Records  Subiect  to 
ttie  Privacy  Act 

293.201  Purpose. 

293.202  Records  subject  to  Office  or  agency 
Privacy  Act  regulations. 

293.203  Review  of  Office  or  agency 
practices. 

Subpart  C— OfftoiaJ  Personnel  Folder 

293.301  Applicability  of  regulations. 

293.302  Establishment  of  official  personnel 
folder. 

293.303  Ownership  of  folder. 

293.304  Maintenance  and  content  of  folder. 

293.305  Type  of  folder  to  be  used. 

293.306  Use  of  existing  folders  upon  transfer 
or  reemployment. 

293.307  Disposition  of  folders  of  fonrter 
Federal  employees. 


UMI 


293.306    Removal  of  temporary  records  from 
folders. 
Authority:  5  U.S.C.  552a:  Executive  Order 
12107,  (December  28, 1978).  5  U.S.C.  1302.  3 
CFR  1954-1958  Compilation;  5  CFR  72: 
Executive  Order  9830.  3  CFR  1943-1948 
Compilation. 

Subpart  A— Basic  Policies  on 
Maintenance  of  Personnel  Records 

S  293.101    Purpose  and  scope. 

(a)  This  subpart  sets  forth  basic 
policies  governing  the  creation, 
development,  maintenance,  processing, 
use,  dissemination,  and  safeguarding  of 
personnel  records  which  the  Office  of 
Personnel  Management  requires 
agencies  to  maintain  in  the  personnel 
management  or  personnel  policy  setting 
process. 

(b)  Agencies  in  the  Executive  Branch 
of  the  Federal  Government  are  subject 
to  specific  Office  of  Personnel 
Management  recordkeeping 
requirements  to  varying  degrees, 
pursuant  to  statute.  Office  regulation,  or 
formal  agreements  between  the  Office 
and  agencies.  This  subpart  applies  to 
any  department  or  independent 
establishment  in  the  Executive  Dranch 
of  the  Federal  Government,  including  a 
Government  corporation  or  Government 
controlled  corporation,  except  those 
specifically  excluded  from  Office 
recordkeeping  requirements  by  statute. 
Office  regulation,  or  formal  agreement 
between  the  Office  and  that  agency. 

§293.102    Definttions. 

In  this  part:  '    ■ 

"Agency"  means  any  executive       ^ 
department,  military  department. 
Government  corporation.  Government 
controlled  corporation,  or  other 
establishment  in  the  Executive  Branch 
of  the  Government  (including  the 
Executive  Office  of  the  President),  or 
any  independent  regulatory  agency: 

"Data  subject"  means  the  individual 
about  whom  the  Office  or  agency  is 
maintaining  information  in  a  system  of 
records; 

"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence: 

"Information"  means  papers,  records, 
photographs,  magnetic  storage  media, 
micro  storage  media,  and  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics, 
containing  data  about  an  individual  and 
required  by  the  Office  in  pursuance  of 
law  or  in  connection  with  the  discharge 
of  official  business,  as  defined  by 
statute,  regulation,  or  administrative 
procedure; 

"Maintain"  includes  collect,  use.  or 
disseminate: 


"Office"  means  the  Office  of 
Psrsonnel  Management: 

"Personnel  record"  means  any  reoord 
cxNioeming  an  individual  which  is 
maintained  and  used  in  the  personnel 
management  or  personnel  policysetting 
process.  (For  purposes  of  this  part  this 
term  is  not  limited  just  to  those 
personnel  records  in  a  system  of  records 
and  subject  to  the  Privacy  Act); 

"Record"  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  ah 
agency,  induding,  but  not  limited  to.  his 
or  her  education,  financial  transactions, 
medical  history,  criminal  history,  or 
employment  history; 

"System  of  records"  means  a  group  of 
records  under  the  control  of  any  agency 
from  which  information  is  retrieved  by 
the  name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual. 

(  293.103    Recordkeeping  standards. 

(a)  The  head  of  each  agency  shall 
ensure  that  persons  having  access  to  or 
involved  in  (he  creation,  development, 
processing,  use.  or  maintenance  of 
personnel  records  are  informed  of 
pertinent  recordkeeping  regulations  and 
requirements  of  the  Office  of  Persoimel 
Management  and  the  agency.  Authority 
to  maintain  personnel  recoitls  does  not 
constitute  authority  to  maintain 
information  in  the  record  merely 
because  it  may  be  useful;  both 
Government-wide  and  internal  agency 
personnel  records  shall  contain  only 
information  concerning  an  individual 
that  is  relevant  and  necessary  to 
accomplish  the  Federal  personnel 
management  purposes  required  by 
statute.  Executive  order,  or  Office 
regulation. 

(b)  The  Office  is  responsible  for 
establishing  minimum  standards  of 
accuracy,  relevancy,  necessity. 
timeUness.  and  completeness  for 
personnel  records  it  requires  agencies  to 
maintain.  These  standards  are  discussed 
in  appropriate  chapters  of  the  Federal 
Personnel  Manual.  Before  approval  of 
any  agency  requests  for  changes  in 
recordkeeping  practices  governed  by  the 
Federal  Personnel  Manual,  the  Office 
will  examine  the  proposal  or  request  in 
the  context  of  such  standards  set  forth 
by  the  agency  in  support  of  the  proposal 
and  in  light  of  the  personnel  program 
area  that  requires  these  records. 

9293.104    CoMctlon  of  Information. 

(a)  Any  information  in  personnel 
records,  whether  or  not  those  records 
are  in  a  system  of  records,  used  in^ 
whole  or  in  part  in  making  a 


detenniaatioB  abovt  an  individual's 
rights,  benefits,  or  privileges  under 
Federal  personnel  programs  should, 
where  feasfblc,  be  coUected  directly 
from  the  Individoal  oonoemed.  Factors 
to  be  oonsidered  in  determining  whether 
to  collect  the  data  from  the  individual 
concerned  or  a  third  party  are  when: 

(1)  The  nature  of  the  information  is 
such  that  it  can  only  be  obtained  from 
another  party: 

(2)  The  cost  of  collecting  the 
in]^>nnation  directly  from  the  individual 
is  uiveasonable  when  compared  with 
the  cost  of  collecting  it  from  another 
party; 

(3)  There  is  virtually  no  risk  that 
information  collected  from  other  parties, 
if  inaccurate,  could  result  in  a 
determination  adverse  to  the  individual 
concerned: 

(4)  The  information  supplied  by  an 
individual  must  be  verified  by  another 
party;  or 

(5)  There  are  provisions  made,  where 
feasible,  to  verify  information  collected 
from  another  party  with  the  individual 
concerned. 

{293.106    Restrictions  on  collection  and 
use  of  Information. 

(a)  First  Amendment  Personnel 
records  describing  how  individuals 
exercise  rights  guaranteed  by  the  First 
Amendment  are  prohibited  unless 
expressly  authorized  by  statute,  or  by 
the  hidividual  concerned,  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 
These  rights  include,  but  are  not  limited 
to,  free  exercise  of  religious  and  political 
beliefs,  freedom  of  speech  and  the  press, 
and  freedom  to  assemble  and  to  petition 
the  government  ^ 

(b)  Social  Security  Number.   . 

(1)  Agencies  may  not  require 
individuals  to  disclose  their  Social 
Security  Niunber  unless  disclosure 
would  be  required; 

(i)  Under  Federal  statute;  or 
(ii)  Under  any  statute,  Executive 
order,  or  regulation  that  authorizes  any 
Federal  State,  or  local  agency 
maintaining  a  system  of  records  that 
was  in  existence  and  operating  prior  to 
January  1. 1975,  to  request  the  Social 
Security  Number  as  a  necessary  means 
of  verifying  the  identity  of  an  individual. 

(2)  Individuals  asked  to  voluntarily 
provide  their  Social  Security  Number 
shall  suffer  no  penalty  or  denial  of 
benefits  for  refusing  to  provide  it 

{293.106    Safeguarding  Information  about 
Indlvlrtiials 

(a)  To  ensure  the  security  and 
conHdentiality  of  personnel  records,  in 
whatever  form,  each  agency  shall 


eetaUish  adadnlstrative,  taohnioel,  and 
physical  controls  to  protect  information 
in  persoimel  reoords  from  anauthorized 
aooess,  use,  modifloation.  daetruction,  or 
disci  Mure.  As  a  minlnniaii.  these 
OKit]  i^  shall  require  that  all  persons 
whoye  official  duties  require  access  to 
and  l^e  of  personnel  records  be 
resplnsible  and  accountable  for 
safeguarding  those  records  and  for 
ensurinapllMrtie  records  are  secured 
whenewr  they  are  not  in  use  or  imder 
the  direct  control  of  authorized  persons. 
Generally,  personnel  records  should  be 
held,  processed,  or  stored  only  where 
facilities  and  conditions  are  adequate  to 
prev  mt  unauthorized  access. 

(b  Personnel  records  must  be  stored 
in  niptal  filing  cabinets  which  are  locked 
wh^  the  records  are  not  in  use,  or  in  a 
secured  room.  Alternative  storage 
facilities  may  be  employed  provided 
they  furnish  an  equivalent  or  greater 
degree  of  security  than  these  methods. 
Except  for  access  by  the  data  subject, 
only  employees  whose  official  duties 
require  access  shall  be  allowed  to 
handle  and  use  personnel  records,  in 
wha  ever  form  or  media  the  records 
migl  t  appear.  To  the  extent  feasible, 
enti  I  into  personnel  record  storage 
are^  shall  be  similarly  limited. 
Documentation  of  the  removal  of 
records  bom  storage  areas  must  be  kept 
so  that  adequate  control  procedures  can 
be  established  to  assure  that  removed 
records  are  returned  on  a  timely  basis. 

(c)  Disposal  and  destruction  of 
personnel  records  shall  be  in 
accordance  with  the  General  Record 
Schedule  issued  by  the  General  Services 
Administration  for  the  records  or. 
alternatively,  with  Office  or  agency 
records  control  schedules  approved  by 
the  National  Archives  and  Records 
Sen  Ice  of  the  General  Services 
Adr  ministration. 

{29i>107   Special  safaguards  for 

(c(|  In  addition  to  following  the 
secibity  requirements  of  S  293.106  of  this 
part  managers  of  automated  personnel 
^records  shall  establish  administrative, 
technical,  physical,  and  security 
safeguards  for  data  about  individuals  in 
automated  records,  including  input  and 
output  documents,  reports,  punched 
cards,  magnetic  tapes,  disks,  and  on-line 
computer  storage.  The  safeguards  must 
be  in  «vriting  to  comply  with  the 
standards  on  automated  data  processing 
physical  security  issued  by  the  National 
Buneau  of  Standards,  U.S.  Department  of 
Con  merce.  and,  as  a  minimum,  must  be 
Bufi  dent  to: 

["[  I  Prevent  careless,  accidental,  or 
unintentional  disclosure,  modification. 
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or  destruction  of  identifiable  personal 
data: 

(2)  Minimize  the  risk  that  skilled 
technicians  or  knowledgeable  persons 
coald  improperly  obtain  access  to, 
modify,  or  destroy  identifiable  personnel 
data; 

(3)  Prevent  casual  entry  by  unskilled 
persons  who  have  no  official  reason  for 
access  to  such  data: 

(4)  Minimize  the  risk  of  an 
unauthorized  disclosure  where  use  is 
made  of  identifiable  personal  data  in 
testing  of  computer  programs; 

(5)  Control  the  flow  of  data  into, 
through,  and  from  agency  computer 
operations; 

(6)  Adequately  protect  identifiable 
data  from  environmental  hazards  and 
unnecessary  exposure;  and 

(7)  Assure  adequate  internal  audit 
procedures  to  comply  with  these 
procedures. 

(b)  The  disposal  of  identifiable 
personal  data  in  automated  files  is  to  be 
accomplished  in  such  a  manner  as  to 
make  the  data  unobtainable  to 
unauthorized  personnel.  Unneeded 
personal  data  stored  on  reusable  media 
such  as  magnetic  tapes  and  disks  must 
be  erased  prior  to  release  of  the  media 
for  reuse. 

§  293. 108    Rules  of  conduct 

(a)  Scope.  These  rules  of  conduct 
apply  to  all  O^ice  and  agency 
employees  responsible  for  creation, 
development,  maintenance,  processing, 
use.  dissemination,  and  safeguarding  of 
personnel  records.  The  Office  and 
agencies  shall  require  that  such 
employees  are  familiar  with  these  and 
appropriate  supplemental  agency 
internal  regulations. 

(b)  Standards  of  Conduct.  Office  and 
agency  employees  whose  official  duties 
involve  personnel  records  shall  be 
sensitive  to  individual  rights  to  personal 
privacy  and  shall  not  disclose 
information  from  any  personnel  record 
unless  disclosure  is  part  of  their  official 
duties  or  required  by  executive  order, 
regulation,  or  statute  (e.g.,  required  by 
the  Freedom  of  Information  Act  5  U.S.C. 
552). 

(c)  Improper  uses  of  personnel 
information.  Any  Office  or  agency 
employee  who  makes  a  disclosure  of 
personnel  records  knowing  that  such 
disclosure  is  unauthorized,  or  otherwise 
knowingly  violates  these  regulations, 
shall  be  subject  to  disciplinary  action 
and  may  also  be  subject  to  criminal 
penalties  where  the  records  are  subject 
to  the  Privacy  Act  (5  U.S.C.  552a). 
Employees  are  prohibited  from  using 
personnel  information  not  available  to 
the  public,  gained  through  official  duties, 


for  commercial  solicitation  or  sale,  or  for 
personal  gain. 

Subpwl  B — Personnei  Records 
Subject  to  ttie  Privacy  Act 

§293.201    PurpoM. 

The  purpose  of  this  subpart  is  to  set 
forth  the  criteria  to  be  used  to  determine 
when  personnel  records  on  individuals 
are  subject  both  to  the  regulations 
contained  in  this  part  and  to  Office  or 
agency  regulations  implementing  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  When 
personnel  records  are  maintained  within 
a  system  of  records,  the  records  are 
deemed  to  be  within  the  scope  of  both 
the  regulations  in  this  part  and  Office  or 
agency  regulations  implementing  the 
Privacy  Act. 

§  293.202    Records  subject  to  Office  or 
agency  Privacy  Act  reguiatiane. 

When  the  Office  of  Personnel 
.Management  publishes  in  the  Federal 
Register  a  notice  of  system  of  records 
for  personnel  records  which  are 
maintained  by  the  agencies  or  by  the 
Office,  that  system  of  records  will  b^ 
subject  to  the  regulations  in  this  part 
and  also  to  the  regulations  in  part  297  of 
this  chapter.  When  agencies  publish  a 
notice  of  system  of  records  for  personnel 
records  required  by  the  Office  that  are 
not  included  in  the  Ogee's  notices, 
those  agency  systems  of  records  w^ll  be 
subject  both  to  the  regulations  contained 
in  this  part  and  to  agency  promulgated 
regulations  that  implement  the  Privacy 
Act. 

§  293.203    Review  of  Office  or  agency 
practices. 

Reviews  of  agency  personnel 
management  policies  and  practices  wrill 
be  conducted  to  insure  compliance  with 
Office  regulations.  The  Office  may 
direct  agencies  to  take  whatever 
corrective  action  is  necessary.  Office  or 
agency  officials  who  have  knowledge  of 
violations  of  these  regulations  shall  take 
whatever  corrective  action  is  necessary. 
Agencies  shall  list  officials  of  the  Office 
of  Personnel  Management  as  a  routine 
user  for  personnel  records  to  assist  the 
Office  in  its  oversight  responsibilities. 

Subpart  C — Official  Personnel  Folder 

§  293.301    AppflcabWty  of  regulation*. 

This  subpart  applies  to,  and  within 
this  subpart  "agency"  means,  except 
those  specifically  excluded  from  Office 
recordkeeping  requirements  by  statute, 
Office  regulation,  or  formal  agreement 
between  the  Office  and  the  agency,  each 
executive  department  and  independent 
establishment  of  the  Federal 
Government,  each  corporation  wholly 


owned  or  controlled  by  the  United 
States,  and  with  respect  to  positions 
subject  to  civil  service  rules  and 
regulations,  the  legislative  and  judicial 
branches  of  the  Federal  Government 
and  the  District  of  Columbia 
Government 

9293^2    EstabUahment  of  Offidai 
Pereonnet  Folder. 

Each  agency  shall  establish  an 
Official  Personnel  Folder  for  each 
employee  occupying  a  position  subject 
to  this  part  except  as  provided  in 
section  293.306.  Generally,  there  will  be 
only  one  Official  Personnel  Folder 
maintained  for  each  employee. 

§293.303    Ownersfiip  Of  folder. 

The  Official  Personnel  Folder  of  each 
employee  in  a  position  subject  to  civil 
service  rules  and  regulations  is  under 
the  jurisdiction  and  control  of,  and  is 
part  of  the  records  of,  the  Office  of 
Personnel  Management 

§  293.304  -  Maintenance  and  content  of 
folder. 

The  head  of  each  agency  shall 
maintain  in  the  Official  Personnel  Folder 
the  reports  of  selection  and  other 
personnel  actions  named  in  section  2951 
of  title  5.  United  States  Code.  The  folder 
shall  also  contain  permanent  records 
affecting  the  employee's  status  and 
service  as  required  by  the  Office's 
instructions  and  as  designated  in  FPM 
Supplement  293-31. 

§293.305    Type  of  f  oMer  to  be  uaed. 

Each  agency  shall  use  only  Official 
Personnel  Folders  from  Federal  Supply 
Service  contracts  or  stock  for  the  folders 
required  by  this  part 

§293.306    Use  Of  existing  folders  upon 
transfer  or  reemployment 

When  an  agency  hires  a  person  who 
has  served  on  or  after  April  1. 1947,  in  a 
position  subject  to  this  part  it  shall 
request  the  transfer  of  the  Official 
Personnel  Folder  pertaining  to  the 
person's  employment  The  folder  so 
obtained  shall  be  used  in  lieu  of 
establishing  a  new  Official  Personnel 
Folder. 

(a)  When  a  person  for  whom  an 
Official  Personnel  Folder  has  been 
established  transfers  from  one  agency  to 
another,  the  last  employing  (losing) 
agency  shall,  on  request,  transfer  the 
folder  to  the  new  employing  agency, 

(b)  Before  transferring  the  Official 
Personnel  Folder,  the  losing  agency 
shall: 

(1)  Remove  those  records  of  a 
temporary  nature  filed  on  the  left  side  of 
the  folder,  and 
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(2)  Insure  that  all  permanent 
documents  of  the  folder  are  complete, 
correct,  and  present  in  the  folder  in 
accordance  with  FPM  Supplement  293- 
31. 

§293.307    Diaposttion  of  folders  of  fonner 
Federal  emptoysss. 

(a)  Folders  of  persons  separated  from 
employment  must  be  retained  by  the 
losing  agency  for  thirty  days  after 
separation,  and  may  be  retained  for  an 
additional  sixty  days.  Thereafter,  the 
folder  should  be  transferred  to  the 
General  Services  Administration. 
National  Personnel  Records  Center 
(Civilian).  Ill  Winnebago  Street  St 
Louis,  Missouri  63118. 

(b)  When  a  former  Federal  employee 
is  reappointed  in  the  Federal  service,  the 
National  Personnel  Records  Center 
(Civilian)  shall,  upon  request,  transfer 
the  folder  to  the  new  employing  ageivcy. 

§  293.308    Removal  Of  temporary  records 
from  folders. 

The  employing  agency  having 
possession  of  an  Official  Personnel 
Folder  shall  remove  temporary  records 
from  the  folder  before  it  is  transferred  to 
another  agency  in  accordance  with 
General  Schedule  1  promulgated  by  the 
General  Services  Administration. 

PART  297->PROTECTION  OF  PRIVACY 
AND  PERSONNEL  RECORDS 

Sui>part  A— Oeneral  Provisions 

Sec. 

297.101  Purpose  and  scope. 

297.102  DeHnitions. 

297.103  Designations  of  authority  by  system 
manager. 

Subpart  B— Individual  Rights  Regarding 
Access,  Amendment,  snd  Disdoaure 

297.201  Identification  requirements  for 
specific  inquiries  and  requests  for  access. 

297.202  Inquiries. 

297.203  Request  for  access  to  personnel 
.  records. 

297.204  Methods  of  access. 

297.205  Denials  of  access  requests. 

297.206  Request  for  administrative  review  of 
denial  of  access. 

297.207  Judicial  review. 

297.206    Request  for  amendment  of  records. 

297.209  Response  to  request  for  amendment 
of  records. 

287.210  Request  for  administrative  review  of 
denial  of  an  amendment 

297.211  Judicial  review. 

297.212  Fees. 

297.213  Disclosures  generally  prohibited. 

297.214  Request  for  accounting  of 
disclosures. 

Subpart  C~-Agsncy  RsaponaMMias  for 
Prae^Mlna  PiiwacM  AelRaaueats 

297.301    Responsibilities.  ' 

297  J02    Verificatioii  of  identity  of  requester. 
297  J03    Response  to  access  requests. 


297.304  Exempt  records. 

297.305  Response  to  request  for 
administrative  review  of  denial  of 
access. 

297.306  Request  for  correction/amendment. 

297.307  Basis  for  denials  of  request  for 
amendments. 

297.308  Response  to  request  for 
administrative  review  of  denial  of 
request  for  amendment 

Subpart  0    nequh  ementi  for 
RecoQikeepIng  Under  ttie  Privacy  Act 

Sec 

297.401  Responsibility  for  systems  of 
records. 

297.402  Responsibility  for  litigation 
concerning  the  regulations. 

297.403  Publication  of  annual  notices. 

297.404  Reports  on.changes  to  systems  of 
records. 

297.405  Penalties. 

297.406  Changing  or  adding  routine  uses. 

297.407  Providing  Privacy  Act  Statements. 
297.406    Annual  reports. 

297.409    Annual  notice  to  employees. 

Subpart  E— Oisdosurss  From  Systems  of 
Records 

297.501  Restrictions  on  disclosure  of  a 
deceased  data  subject's  record. 

297.502  General  written  consent 
requirement 

297.503  Disclosures  permitted  without  prior 
written  consent  of  the  data  subject. 

297.504  Disclosure  pursuant  to  compulsory 
legal  process. 

297.505  Disclosure  pursuant  to  a  subpoena. 
297  J06    Accounting  of  disclosure. 
297.507    Penalties. 

Authority.  Sec.  3.  Pub.  L  93-579.  88  Stat. 
1896  (5  U.S.C.  552a). 

Subpart  A— General  Provisions 

§  297.101    Purpose  and  scope. 

(a)  These  regxilations  implement  the 
provisions  of  Pub.  L  93-579,  the  Privacy 
Act  of  1974  (5  U.S.C  552a).  The         _ 
regulations  govern  the  types  of  systems 
of  personnel  records  listed  below  and 
which  are  more  thoroughly  identified  in 
the  annual  publication  of  the  Office's 
notices  of  systems  of  records. 

(1)  Internal  systems  of  personnel 
records  established  and  maintained  by 
the  Office  of  Personnel  Management 
(OPM]  solely  on  its  own  employees  and 
which  are  under  its  physical  control. 

(2)  Centralized  systems  of  personnel 
records  physically  established  and 
maintained  by  the  Office  of  Personnel 
Management  on  most  current  and 
former  Federal  employees  and  some 
applicants  for  Federal  employment 

(3)  Government-wide  systems  of 
personnel  records  that  are  maintained 
by  agencies  on  their  employees  or  on 
applicants  for  employment  for  the  Office 
of  Persoimel  Management  and  which 
are  in  the  physical  custody  of  agencies. 
Though  such  records  are  in  the  physical 


custody  of  agencies,  the  Office  of 
Personnel  Management  has  retained 
authority  under  the  Privacy  Act  to  make 
revie  ys  of  initial  agency  determinations 
regar  iing  access  to  and  amendment  of 
recoi  Is  in  these  systems. 

(bj  For  the  purirases  of  this  part,  the 
term  ^agency"  applies  to  any 
depaSlttment  or  independent 
estal(^shment  in  the  Executive  Branch 
of  the  Federal  Government  including  a     i 
Government  corporation  or  Government 
controlled  corporation,  except  those 
specifically  excluded  from  Office  of 
Personnel  Management  recordkeeping 
requirements  by  statute,  Office  of 
Personnel  Management  regulation,  or 
formal  agreement  between  the  Office  of 
Personnel  Management  and  that  agency. 

§297.102    Definitions. 

For  the  purpose  of  this  part,  the  terms 
used  herein  have  the  same  meanings  as 
defined  in  the  Privacy  Act  5  U.S.C.  552a 
In  addition: 

"Access"  means  providing  a  copy  of  a 
record  to,  or  allowing  review  of  the 
origiial  record  by  the  data  subject  or  the 
datq  subject's  authorized  representative. 
pare  it  or  legal  guardian; 

"/ict"  means  the  Privacy  Act  of  1974. 
Pub^L  93-579,  5  U.S.C.  552a; 

"Amendment"  includes  correction, 
addnion,  deletion,  or  destruction  of  the 
reco^  or  specific  portions 
then iof;l "Annual  Report"  means  that 
rep(^  required  to  be  submitted  by  each 
Federal  agency  to  the  Office  of 
Management  and  Budget  by  April  30th 
of  each  year  identifying  its  activities 
under  the  Privacy  Act  for  the  preceding 
calendar  year 

"Data  subject"  means  the  individual 
to  whom  the  information  pertains  and 
by  whose  name  or  other  individual 
idertifier  the  information  is  retrieved: 

1  fisclosure"  means  providing  pesonal 
revjjw  of  a  record,  or  a  copy  thereof  to 
sooMone  other  than  the  data  subject  the 
datCsubject's  authorized  representative, 
parent  or  legal  guardian; 

"Notice  of  system  of  records"  means 
the  notice,  published  in  the  Federal 
Register,  of  the  existence  and  character 
of  every  system  of  record,  hereinafter 
referred  to  as  system  notice; 

"Office"  means  the  Office  of 
Personnel  Management; 

"PBrs<mnel  record"  means  any  record 
concerning  an  individual  whidi  is 
mainfsined  and  used  in  the  personnel 
management  or  personnel  policy-making 
process;  and 

"System  Manager"  means  the  agency 
offidisL  designated  by  the  head  of  the 
agency,  mdio  has  the  audiority  to  decide 
Privacy  Act  matters  relative  to  each 
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system  of  records  maintained  by 
agency. 

9297.103    [Magatlcns  of  authority  by 
tystem  managar . 

The  responsible  Office  or  agency 
system  manager  having  jurisdiction  over 
a  system  of  records  may  designate  in 
writing  an  agency  employee  either  at  the 
agency's  headquarters  or  field  office  to 
evaluate  and  issue  the  agency  decision 
on  Privacy  Act  matters  relating  to  the 
system  of  records.  The  designee  should 
have  ready  access  to  the  record 
involved,  and  be  knowledgeable  in  all 
matters  concerning  what  comprises  the 
system  of  records  and  the  basis  for 
deciding  Privacy  Act  issues. 

Subpart  B— Individual  Rights 
Regarding  Access,  Amendnient,  and 
Disclosure 

S  297.201    Idantlflcatlon  raquiramenU  for 
specific  Inquiries  and  raquasts  for  access. 

(a)  Unless  the  information  sought  is 
required  to  be  released  under  the 
Freedom  of  Information  Act  or  other 
statute,  the  Office  <x  agency  shall 
require  proof  of  identity  from  a 
requester,  and  reserves  the  right  to 
determine  the  adequacy  of  any  such 
proof  of  identity  before  responding  to  a 
specific  inquiry  or  request  for  access  to 
a  record  In  a  system  of  records.  The 
general  identifying  information  items  to 
be  supplied  before  a  specific  inquiry  or 
request  for  access  can  be  answered,  are: 

(1)  Full  name,  signature,  and  home 
Hddress; 
(2]  Date  and  place  of  birth; 

(3)  \Jiie  current  or  last  place  and  dates 
of  Federal  employment,  if  appropriate: 
and 

(4)  Social  Security  Number  (for 
systems  of  records  retrieved  by  this 
identifier). 

(b)  A  request/inquiry  from  someone 
other  than  the  data  subject  shall  contain 
copies  of  any  documents  that  establish 
the  relationship  or  authorize  access  as 
follows: 

(1)  Where  the  requester  is  the  parent 
or  legal  guardian  of  a  data  subject  who 
is  a  minor  (generally,  a  data  subject 
under  eighteen  years  of  age,  but  local 
law  would  control),  the  requester  shall 
identify  the  relationship  with  the  data 
subject  and  furnish  a  certified  or 
authenticated  (e.g.  notarized)  copy  of 
any  document  establishing  parentage  or 
appointment  as  legal  guardian; 

(2)  Where  the  requester  is  the  legal 
guardian  of  a  data  subject  who  has  been 
declared  incompetent  by  the  courts,  the 
requester  shall  identify  the  relationship 
with  the  data  subject  and  furnish  a 
certified  or  authenticate^copy  of  the 
court's  appointment  of  guardianship; 


(3)  Where  the  requester  is  a 
representative  of  the  data  subject,  the 
requester  shall  identify  the  relationship 
with  the  data  subject  or  the  data 
subject's  parent  or  legal  guardian,  and 
furnish  documentation  designating  the 
representative  as  having  the  authority  to 
act  on  behalf  of  die  data  subject. 

(c)  The  methods  by  which  a  requester. 
who  makes  a  request  in  person,  proves 
his  or  her  identity  are: 

(1)  When  a  request  is  from  the  data 
subject,  the  means  of  proof,  in  order  of 
preference,  are: 

[i]  A  document  bearing  the 
individual's  photograph  and  signature 
(for  example,  driver's  license,  passport, 
or  military  or  civilian  identification 
card);  or 

(ii)  Two  documents  bearing  the 
individual's  signature  (for  example. 
medicare  card,  unemployment  insurance 
book,  employer  identification  card, 
national  credit  card,  professional,  craft, 
or  union  membership  card); 

(2)When  a  request  is  made  by  the 
parent,  legal  guardian,  or  authorized 
representative  of  the  data  subject  the 
means  of  identifying  the  requester  and 
his  or  her  authority  for  actirig  on  behalf 
of  the  data  subject,  shall  be  as 
prescribed  in  paragraphs  (b)  and  (c)  of 
this  section.  In  addition,  the  requester 
shall  establish  the  identity  of  the  data 
subject  in  the  manner  prescribed  in 
paragraph  (a)  of  this  se9tion. 

(d)  When  a  written  inquiry  or  request 
is  received  from  the  data  subject,  or 
from  the  data  subject's  parent,  legal 
guardian,  or  authorized  representative, 
it  should  be  signed  and: 

(1)  For  an  inquiry,  contain  sufficient 
identifying  information  about  the  data 
subject  to  permit  searching  of  the  record 
system(s)  and  to  permit  response;  and 

(2)  For  a  request: 

(i)  from  the  data  subject,  contain 
sufficient  information  to  locate  the 
record  and  establish  that  the  requester 
and  the  data  subject  are  the  same  (e.g. 
matching  signatures);  or 

(ii)  from  the  data  subject's  parent, 
legal  guardian,  or  authorized 
representative,  contain  sufficient 
information  to  locate  the  record,  match 
identity  with  the  data  subject,  and  such 
documentation  of  association  or 
authorization  as  is  prescribed  in 
paragraph  (b)  of  this  section. 

(e)  The  signed  request  bom  the  data 
subject,  or  from  the  data  subjecf  s 
parent,  legal  guardian,  or  authorized 
representative  specified  in  (d)  above 
shall  be  sufficient  proof  of  identity  of  the 
requester,  unless  for  good  cause  the 
system  manager  or  designee  determines 
that  there  is  a  need  to  require  some 


notarized  or  certified  evidence  of  the 
identity  of  the  requester. 

(f)  -The  system  manager  or  designee 
may  modify  the  type  of  proof  of  identity 
required  and  the  method  by  which  it  is 
provided,  on  a  case-by-case  basis  and 
within  the  limits  prescribed  in  (a),  (b). 
and  (c)  of  this  section. 

(g)  In  compliance  with  5  U.S.C. 
552a(e)(3).  each  requester  that  is  asked 
to  supply  the  information,  orally  or  in 
writing,  in  accordance  «vith  this  section 
shall  be  fimiished  the  following 
information: 

(1)  5  US.C.  552a  authorizes 
solicitation  of  the  information, 
disclosure  is  voluntary,  and  no  penalty 
is  attached  for  failure  to  provide  the 
information; 

(2)  This  information  will  be  used  to 
process  the  inquiry  or  request  under  the 
Act  and  for  any  other  actions  that  may 
arise  under  the  Act  regarding  the 
specific  inquiry  or  request;  and 

(3)  The  effects  of  not  providing  all  or 
any  part  of  the  information  may  be  to 
render  impossible  or  to  delay  the 
Office's  or  the  agency's  processing  of 
and  action  on  the  inquiry/request 

(h)  When  provisions  of  this  section 
are  alleged  to  have  the  effect  of 
impeding  an  individual  in  exercising 
rights  of  access,  the  Office  or  the  agency 
will  consider  from  the  individual  making 
the  request,  alternative  suggestions 
regarding  proof  of  Identity  and  authority 
for  access  to  records. 

§  297.202    Inquiries. 

(a)  General.  Inquiries  about  the  Act  or 
this  part  may  be  made  in  person  or  by 
mail  at  any  OPM  or  agency  office.  A  list 
of  OPM  offices  is  included  in  the 
appendix  to  the  notice  of  OPM  systems 
of  records  published  annually  in  the 
Federal  Register.  A  general  inquiry     ' 
would  be  a  request  for  assistance  in 
identifying  which  systems  of  records 
may  contain  a  record  about  the 
individual.  A  requester  is  not  required  to 
submit  identifying  information  in 
support  of  this  type  of  inquiry. 

(b)  Specific.  An  inquiry  that  request 
OPM  or  any  agency  to  determine  if  it 
has.  in  a  given  system  of  records,  a 
record  about  the  inquires  should  be 
addressed  to  the  official  identified  in  the 

■Notification  procedures  paragraph  of  the 
Federal  Register  notice  for  the  system. 
Inqui^rs  should  specify  the  n^me  of  the 
system  of  records,  if  known,  as 
published  in  the  Federal  Register  and 
inquiries  submitted  by  mail  should 
contain  the  words  **Privacy  Act  Inquiry" 
on  the  face  of  the  envelope  and  the 
letter.  Such  inquiries  should  contain  the 
identifying  data  prescribed  in  |  297.201 
of  this  subpart  before  a  search  can  be 
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made  of  that  particular  system  of 
records. 

S  297.203 
BrsonnsI 

(a)  A  data  snl^ect  shall  be  granted 
access  to  the  data  subject's  own  records 
upon  request,  except  wdiere  denial  is 
authorized  under  (  287.206(b)  of  this 
subpart  To  request  access,  ttie 
individual  shoiild  contact  the 
appropriate  system  managers  (or 
designees)  indicated  in  the  CXM's 
notices  of  system  of  racords  puMisbed 
in  the  Federal  Register.  Requests  may  be 
made  in  person  or  by  mail.  Requests 
should  specify  the  name  of  die  system  of 
records,  if  known,  as  published  in  dte 
Federal  Register.  Requests  submitted  by 
mail  should  contain  the  words  Trivacy 
Act  Request"  on  the  face  of  die  envelope 
and  the  letter.  All  individuals  requesting 
access  to  records  must  meet  die 
identification  requirements  set  forth  in 
section  297.201  of  this  subpart  Agencies 
may  provide  forms  to  facilitate  the 
servicing  of  requests  under  the  Act. 

(b)  When  an  individual  cites  die 
Freedom  of  Information  Act  (5  U.S.C. 
552)  ro  request  records  about  himself  or 
herself  which  are  contained  in  a  Privacy 
Act  system  of  records,  the  request  will 
be  processed  under  the  Privacy  Act 
However,  no  Privacy  Act  exemption  will 
be  cited  to  deny  access  to  a  recixd 
which  would  otherwise  be  svailabie 
under  the  Freedom  of  Information  Act 


§297.204    Methods  of) 

(a)  The  following  are  die  methods  for 
allowing  access  to  records  when  such 
access  has  been  granted  by  a  system 
manager  or  desi^iee: 

(1)  Inspection  in  person  may  be  made 
in  the  office  designated  in  the  system 
notice  during  the  hours  specified  by  the 
OPM  or  the  agency;  or 

(2)  Records  may  be  transferred,  at  the 
determination  of  the  agency  or  OPM.  to 
an  agency  or  OPM  office  or  other 
Federal  facility  more  convenient  to  the 
data  subject  for  review;  or 

(3)  Cenerafy.  agency  and  OFM  offices 
will  not  furnish  certified  copies  of 
records.  Where  copies  of  records  are  to 
be  funished.  they  may  be  mailed  at  the 
request  of  the  data  subject  or,  as 
determined  by  the  agency  or  OPM.  only 
after  payment  of  any  fee  levied  in 
accordance  with  {  297.212  of  this 
subpart  is  received. 

(b)  The  Office  or  agency  reserves  the 
rig^t  to  limit  access  to  original  records 
by  furnishing  copies.  In  no  event  shall 
original  records  be  made  available  to  an 
individual  except  in  the  presence  of  the 
system  manager  or  designee.  Title  18 
U.S.C.  section  2701(a)  makes  it  a  crime 


to  conceal,  mutilate,  obliterate,  or 
destroy  any  record  filed  in  a  public 
office,  or  attempt  to  do  any  d  the    - 
foregoing. 

(c)  S[>ecial  procedures  may  be  applied 
when  processing  requests  for. 

(1)  Medical  records  where  the  records 
contain  information  about  medical 
conditions  of  such  a  nature  that  a 
prudent  physician  would  hesitate  to 
inform  a  person  suffering  bom  those 
conditions  of  their  exact  nature  or 
probable  outcome.  If  the  procedures  are 
to  be  applied,  it  shall  be  required  that 
the  information  sought  be  released  only 
to  a  licensed  physician  designated  in 
writing  for  that  purpose  by  the  data 
subject  or  the  data  subject's  authorized 
representative,  parent  or  legal  guardian; 

(2)  Examination  and  related  material 
shall  be  disclosed  onfy  under 
circumstances  that  maintain  the 
integrity  of  the  Office's  competitive 
testing  program.  The  test  papers  of  a 
competitor  may  be  released  to  the 
competitor  only  during  the  examination. 
except  that  upon  request,  the 
competitor's  answer  sheet  may  be 
reviewed  by  the  competitor  in  the  o^ce 
where  the  examination  was  given,  in  the 
presence  of  an  OPM  employee.  A  copy 
of  the  answer  sheet  will  not  be  made 
available  to  a  competitor. 

(d)  During  access,  the  OPM  or  agency 
official  shall  supply  necessary 
information  and  assistance  to  the  data 
subject  The  OPM  or  agency  officical 
shall  furnish  copies  of  any  releasabk 
information  for  which  the  data  subject 
requests  copies  (in  accordance  with 

§  297.212)  and  shall  supply  information 
and  assistance  to  make  the  record(s) 
intelligible. 

(e)  The  data  subject  or  the  data 
subject's  parent  l^gal  guardian,  or 
authorized  representative  may  be 
accompanied  by  someone  of  his  or  her 
choice  during  personal  access  and  shall 
authorize  the  presence  of  the 
accompanying  individual  in  a  signed 
and  dated  statement  coioA^ning  the 
name  of  the  accompanying  individual 
and  a  specific  description  of  the  record 
to  which  access  is  sou^t  Neither  die 
data  subject  nor  his  or  her 
representative  shall  be  required  to  ' 
justify  the  decision  to  be  accompanied 
during  access  to  a  record.  Access  in  this 
instance  includes  discussion  of  the 
record  in  the  presence  of  the 
accompanying  individual.  ^ 


$297,205 

(a)  If  an  access  request  is  deiued,  the 
system  manager  or  designee  shall  give 
the  requester  the  following  infbrmation: 


(1)  llie  system  manager's  or 
designee's  name,  position  title,  and 
bushieas  mailing  address; 

(2 1  The  date  of  die  denial: 

[J )  The  reasons  for  the  denial 
incl  Mhng  citation  of  appropriate 
secnocis  of  the  Act  and  this  part'  and 

[ff  The  bidividuai's  opportunities  for 
furljier  administrative  consideration, 
including  the  name,  position  title,  and 
address  of  the  OPM  official  responsible 
for  the  review  as  stated  in  S  297.206. 

(b)  Denial  of  a  request  for  access  to 
records  will  be  made  only  by  the  system 
manager  or  designee  and  only  upon  a 
determination  that: 

(1)  The  record  is  sul^ect  to  an 
exemption  under  |  297.304  of  subpart  C 
of  this  part  when  the  system  manager 
has  elected  to  invoke  the  exemption: 

(2)  The  record  is  information  compiled 
in  reasonable  anticipation  of  a  civil 
action  or  proceeding:  or 

(3)  The  data  subject  refuses  to  abide 
by  npecial  procedures  for  access  to 
rec  irds  enumerated  in  (  297.204(c). 

S  2(7.206    Request  for  administrative 
rev  i»w  of  denial  of  access. 

m]  For  denials  of  access  made  under 
S  97.205(b)  of  diis  subpart,  die 
foltowing  procedures  apply: 

(1)  For  denials  made  by  the  agency, 
when  the  record  is  maintained  in  one  of 
the  Office's  Government-wide  systems 
of  records  where  the  notice  for  uiat 
system  has  delegated  to  the  agencies  the 
authorify  to  make  initial  decisions  to 
grant  or  deny  access,  a  request  for 
administrative  review  of  a  denial  shall 
be  made  only  to  the  Assistant  Director 
for  Agency  Compliance  and  Evaluation. 
Office  of  Personnel  Management  1900  E 
Street.  NW..  Washington.  D.C  20415; 
and 

(2)  For  denials  made  by  an  OPM 
official,  a  request  for  administrative 
review  of  the  denial  shall  be  made  only 
to  the  General  Counsel.  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  D.C.  20415. 

(b)  The  OPM  official  shaU 
acknowledge  receipt  of  a  request  for 
administrative  review  of  a  denial  of 
access  within  ten  working  days.  A 
deciwon  on  the  request  should 
ac^;ompany  this  acknowledgement 
whenever  possible.  If  it  is  not  possible 
to  each  a  decision  within  ten  woridng 
daj  's,  the  requester  shall  be  informed  of 
the  approximate  date  (within  thirty 
walking  days)  when  such  a  decision 
mav  be  expected. 
y    fc)  To  assure  a  fair  and  equitable 
decision,  the  OPM  official  will  review 
the  criteria,  prescribed  in  §  297.205  of 
this  part  which  were  cited  as  the  basis 
for  denying  access,  and  may  seek 
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additional  information  as  deemed  as 
necessary. 

(d)  When  a  decision  is  reached,  the 
requester  will  be  informed  of  the 
decision;  the  basis  for  the  decision;  the 
name,  position  title  and  business  mailing 
address  of  the  official  responsible  for 
the  decision;  what  further  action,  if  any. 
may  be  necessary  on  the  part  of  the 
agency;  and  the  requester's  right  to  seek 
judicial  review  of  the  decision. 

§  297.207    Judiciai  review. 

Upon  receipt  of  notification  that  the 
denial  of  access  has  been  upheld  on 
administrative  review,  the  requester  has 
the  right  to  judicial  review  of  the 
decision  for  up  to  two  years  from  the 
date  on  which  the  cause  for  action 
arises  or  is  discovered.  Judicial  review 
may  be  sought  in  the  district  court  of  the 
United  States  in  the  district  in  which  the 
requester  either  resides,  has  his  or  her 
principal  place  of  business,  where  the 
agency  records  are  situated,  or  in  the 
District  of  Columbia. 

§  297.208    Request  for  amendment  of 
record. 

(a)  Data  subjects  may  request  the 
amendment  of  their  records  in  writing  or 
in  person  by  contacting  the  system 
manager  or  designee  indicated  in  the 
notice  of  systems  of  records  published 
by  the  Office  in  the  Federal  Register. 
Requests  by  mail  will  be  expedited  if  the 
words  '•PRIVACY  ACT  AMENfDMENT 
REQUEST'  appear  in  capital  letters  on 
the  face  of  the  envelope  and  enclosed 
letter.  Misaddressed  or  misdirected 
requests  will  be  forwarded  promptly  to 
the  proper  office.  Time  limits  prescribed 
in  §  297.306  of  subpart  C  of  this  part  will 
be  measured  from  receipt  at  the  proper 
office.  In  each  instance  when  a 
forwarded  request  is  received,  the 
receiving  office  shall  notify  the  data 
subject  that  the  request  was  improperly 
addressed  or  marked,  and  the  date 
when  the  request  was  received  in  the 
proper  office. 

(b)  A  request  for  amendment  should 
include  the  following: 

(1)  The  precise  identification  of  the 
records  sought  to  be  amended  (for 
example,  description,  title,  date, 
paragraph,  sentence,  line,  and  words); 

(2)  The  specific  material  to  be  deleted, 
if  any; 

(3)  The  specific  material  to  be  added, 
if  any,  and  the  exact  place  at  which  it  is 
to  be  added;  and 

(4)  A  statement  of  the  reasons  for  the 
request,  with  all  available  documents 
and  material  that  substantiate  the 
request. 

(c)  If  necessary,  the  official  authorized 
to  rule  on  a  request  for  amendment  may 


seek  additional  information  pertinent  to 
the  request  to  assure  that  a/fair, 
equitable,  and  accurate  decision  is 
reached. 

§  297.209    Response  to  request  for 
amendment  of  records. 

(a)  The  system  manager  or  designee 
must  respond  in  writing  to  the  request 
for  amendment  of  a  record  within  ten 
working  days  of  receipt.  This  response 
shall  inform  the  requester  of  the" 
decision,  whenever  possible. 

(b)  If  the  decision  cannot  be  reached 
withifi  ten  working  days,  the  requester 
shall  be  informed  of  the  reason  for  delay 
and  the  date  (within  thirty  working 
days)  it  is  expected  that  the  decision 
will  be  made.  | 

S  297.2 1 0    Request  for  administrative 
review  of  denial  of  an  amendment 

(a)(1)  A  request  for  administrative 
review  of  agencies'  denials  to  amend  a 
record  in  an  0PM  system  of  records 
shall  be  addressed  to  the  Assistant 
Director  for  Agency  Compliance  and 
Evaluation,  Office  of  Personnel 
Management,  1900  E  Street.  N.W.. 
Washington,  D.C.  20415. 

(2)  A  request  for  administrative 
review  of  a  denial  to  amend  a  record  by 
an  0PM  official  shall  be  addressed  to 
the  General  Counsel,  Office  of  Personnel 
Management,  1900  E  Street.  N.W.. 
Washington.  D.C.  20415. 

(b)  All  requests  for  review  of  denials 
must  be  made  in  writing  and  signed  by 
the  data  subject.  Processing  will  be 
expedited  if  the  words  "PRIVACY  ACT 
AMENDMENT  APPEAL"  appear  in 
capital  letters  on  both  the  envelope  and 
at  the  top  of  the  appeal  papers. 
Misaddressed  or  misdirected  requests 
will  be  forwarded  immediately  to  the 
proper  office.  The  time  limit  for  response 
shown  in  section  297.308  will  be 
measured  firom  the  time  of  receipt  in  the 
proper  office. 

(c)  When  a  request  for  administrative 
review  of  an  amendment  denial  is 
submitted,  the  individual  must  provide  a 
copy  of  the  original  request  for 
amendment,  a  copy  of  the  initial  denial, 
and  a  statement  of  the  specific  reasons 
why  the  initial  denial  is  believed  to  be 
in  error. 

(d)  When  a  decision  is  reached,  the 
requester  will  be  informed  of  the 
decision;  the  bais  for  the  decision;  the 
name,  position  title  and  business  mailing 
address  of  the  official  responsible  for 
the  decision;  what  further  action,  if  any. 
may  be  necessary  on  the  part  of  the 
agency;  and  the  requester's  right  to  seek 
judicial  review  of  the  decision. 


9297.211    JudteM  review. 

Upon  receipt  of  notification  that  the 
denial  to  amend  a  record  has  been 
upheld  on  administrative  review,  the 
requester  has  the  right  to  judicial  review 
of  the  decision  for  up  to  two  years  from 
the  date  on  which  the  cause  for  action 
arises  or  is  discovered.  Judicial  review 
may  be  sought  in  the  district  court  of  the 
United  States  in  the  District  in  which 
either  the  requester  resides,  has  his  or 
her  principal  place  of  business,  where 
the  agency  records  are  situated,  or  in  the 
District  of  Columbia. 

(297.212    Fees. 

(a)  Generally,  the  policy  of  the  Office 
is  to  provide  the  first  copy  of  any  record 
or  portion  thereof,  furnished  as  a  result 
of  a  Privacy  Act  request  for  access,  at 
no  cost  to  the  data  subject  or  authorized 
representative.  However,  in  cases  where 
the  Office  or  agency  deems  it 
appropriate  (e.g.,  where  the  record  is 
voluminous)  the  system  manager  or 
designee  at  his  or  her  discretion  may 
charge  a  fee  when  the  cost  would  be  in 
excess  of  ten  dollars  ($10.00). 

(b)  The  schedule  of  fees  for 
duplication  appears  in  Part  294  of  this 
Chapter. 

(c)  Except  as  noted  in  paragraph  (a)  of 
this  section,  no  fees  shall  be  charged  or 
collected  from  a  data  subject  for  the 
following:  search  for  or  retrieval  of  the 
data  subject's  records;  review  of  the 
records;  making  a  copy  of  a  record  when 
it  is  a  necessary  part  of  the  process  of 
making  the  record  available  for  review; 
copying  at  the  initiative  of  the  Office  or 
an  agency  without  a  request  from  the 
individual;  transportation  of  the  record; 
and  making  a  copy  of  an  amended    ^ 
record  to  provide  the  individual  with 
evidence  of  the  amendment. 

(d)  When  a  fee  is  requested,  the  check 
or  money  order  shall  be  made  payable 
to  the  Office  of  Personnel  Management 
and  sent  to  the  appropriate  system 
manager  or  designee. 

§397.213    Oislosures  generally  prohil>tted. 

Generally,  the  Office  or  any  agency 
may  not  disclose  any  record  in  an  OPM 
system  of  records  to  any  person  or 
another  agency,  other  than  the  data 
subject,  unless  the  disclosure  is: 

(a)  Pursuant  to  the  specific  written 
statement  of  the  data  subject 
authorizing  a  representative  to  gain 
access  to  die  data  subject's  record,  as 
prescribed  in  {  297.201  of  this  subpart; 

(b)  To  anyone  or  any  other  agency 
that  Inquests  the  data,  provided  the 
prior  speqfic  written  consent  of  the  data 
subject  is  detained: 

(c)  To  a  parent  of  a  minor  data  subject 
or  the  legal  guardian  of  a  data  subject  in 
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accordance  with  5  U.S.C.  552a(h]  and 
fi  207.201  of  this  subpart; 

|d)  Among  the  disdosares  without 
prior  consent  of  the  data  subiect 
permitted  by  5  U.SXL  552a(b)  (1)  dmnigh 
(11),  and  as  listed  in  fi  297^03  of  subpart 
E  of  this  part;  or 

(e)  Required  by  the  Privacy  Act  and 
not  covered  expliciUy  by  the  disclosure 
provisions  of  5  U.S.C  552a(b}.  The 
situations  referred  to  in  this  paragr^h 
include  the  following: 

(1)  Pursuant  to  5  U.S.C.  5S2a(c)(4). 
which  in  certain  circumstances  requires 
dissemination  by  the  OR^  or  the 
agendes  of  an  amended  record  or 
notation  of  disagreement  statement;  or 

(2)  Pursuant  to  5  U.S.C  S52a(g).  which 
authorizes  an  individual  to  institute  a 
civil  action  and  requires  disdosore  by 
the  OPM  or  an  agency  to  the  court. 

§297.214    Roquast  for  accountinQ  Of 
disdosuras. 

(a)  Except  for  disdosures  to  agency 
offidals  who  have  a  need  for  access  to 
the  record,  to  Office  employees 
requiring  access  to  the  reoxda,  or 
required  by  the  Freedom  of  Information 
Act,  all  disdosures  bom  an  OPM 
Government-wide  system  of  records 
shall  be  accounted  for  by  the  keeping  of 
a  written  record  of  the  disdoaure  as 
outlined  in  §  297.506  of  this  part  An 
individual  may  request  access  to  the 
accounting  of  disdosures  of  the 
individual's  record  by  submitting  a 
Privacy  Act  request  for  any  such 
accounting  to  the  appropriate  system 
manager  or  designee  for  the  appropriate 
system  of  records. 

(b)  The  system  manage  or  designee 
shall  respond  to  such  a  request  within 
ten  working  days  and  shall  inform  the 
requester,  for  each  disdoaure  made:  the 
description  of  the  record  disdosed;  the 
date,  method,  and  puqxMe  of  each 
disclosure;  the  name  and  address  of  the 
person  to  whom  the  disclosure  was 
made;  and  the  name  and  position  title  of 
the  person  making  the  disclosure. 

(c)  The  only  basis  for  denying  access 
to  any  accounting  of  disdosure  is  where 
the  disdosure  was  made  under  5  U.S.C. 
552a(b)(7).  When  the  system  manager  or 
designee  denies  a  request  for  any 
accounting  of  disdosure,  the  requester 
shall  be  informed  of: 

(1)  Why  the  accounting  of  disclosure, 
although  required  to  be  maintained, 
does  not  have  to  be  furnished; 

(2)  The  name  and  position  tide  of  the 
system  manager  or  designee  making  the 
denial:  and 

(3)  The  right  of  the  requester  to  seek 
administrative  review  of  that  decision 
by  contacting: 


(i)  The  Assistant  Director  for  Agency 
Compliance  and  Evaluation.  Office  ol 
Personnel  ManagemenClBOO  E  Street 
NW,  Washington.  D.C  20416.  if  an 
agency  official  denied  access  to  the 
accounting  of  disclosure;  or 

(ii)  The  General  Counsel.  Office  of 
Personnel  Management.  1900  E  Street. 
NW.,  Washington.  D.a  20415.  if  an  OPM 
official  denied  access  to  the  accounting 
of  disdosure. 

Subpart  C— Agenqr  Responsibilities 
for  Processing  Prfvaqf  Act  Rsqussts 


§297.3»1 

(a)  AH  agendes  are  responsible  for 
protection  of  individual  privacy  in  dieir 
personnel  management  processes.  Bach 
agency  is  responsible  for 

(1)  Its  internal  systems  of  personnel 
records  for  which  agendes  have  sole 
responsibility:  and 

(2)  Government-wide  systems  of 
personnel  records  which  the  Office 
manages  and  for  which  agendes  and 
OPM  share  responsibilities. 

(b)  The  Office  is  responsible  for 
describing  the  division  of  required 
Privacy  Act  functions  between  OPM  and 
the  agencies  for  the  Government-wide 
systems  of  personnel  records  OPM 
manages.  This  division  of  functions  is 
described  in  this  part  and  in  Chapters 
293  and  297  of  the  Federal  Personnel 
Manual. 

(c)  The  Office  or  agency  n\ust  respond 
to  all  reasonable  inquiries  concerning 
the  Privacy  Act  or  the  regulations 
contained  within  part  297. 

§  297.302    VarMcation  of  ManWy  of 

requester. 

The  Office  or  agemry  shall  verify  the 
identity  of  an  idividual  either  requesting 
access  or  amendment  to  the  individual's 
own  records  or  submitting  a  spedfic 
inquiry  as  defined  and  in  accordance 
with  requirements  prescribed  in 
S  297.201  of  this  part  Alternatively,  the 
system  manager  or  designee  may  accept 
other  proof  of  identity  commenaurate 
with  any  unusual  drcumstanoes 
surroumiing  the  request 


§297.303   flasponsatoi 

(a)  Time  limits.  The  Office  or  agency 
must  respond  within  ten  working  days 
after  receipt  by  the  system  manager  or 
designee  to  each  specific  inquiry  or 
request  for  access.  If  the  requested  data 
or  an  answer  to  a  specific  inquiry 
cannot  be  furnished  within  the  ten  day 
period,  the  response  tvill  be  sent  within 
that  time  giving  the  status  of  the  matter, 
the  expected  date  the  material  or 
answer  will  be  furnished,  or  requesting 
any  additional  information  needed  to 
process  the  spedfic  inquiry  or  request 


for  access.  Action  will  be  completed  as 
soon  as  possible  thereafter,  but  not  later 
than  thirty  working  days  after  receipt  of 
the  ^  riginal  specific  inquiry,  request  for 
acc^  M,  or  receipt  of  the  additional 
info^piation  that  was  requested. 

IiMiousual  circumstances  and  for  good 
cause,  an  OPM  or  agency  offidal  may 
decide  that  action  cannot  be  completed 
within  30  days^  such  a  case,  the  OPM 
or  the  agency  Suidal  «vill  advise  the 
individual  of  the  reason  for  the  delay 
and  the  date  by  which  action  can  be 
expected  to  be  completed.  Unusual 
circumstances  would  exist,  for  example, 
when  the  record  must  be  iietrieved  from 
archival  storage  or  requested  from 
another  agency,  when  a  voluminous 
amo  int  of  material  must  be  reviewed,  or 
whei  e  information  on  other  individuals 
must  be  separated  or  deleted  from  a 
particular  record. 

{biCranting  ofoccest.  The  system 
manager  or  designee  shall  make  the 
entire  oootents  of  the  requested  record 
available  to  a  properiy  identified  data 
subject  or  the  data  subject's  authorized 
representative,  except  for  data  that 

(1)  Is  subject  to  a  properly 
promulgated  exemption  and  for  which 
the  exemption  has  tieen  applied 
(fi2f>  7.304} 

(Zi  Requires  special  procedures  for 
accaia  (|  297.204);  or 

(SJla  withheld  in  reasonable 
anti^>ation  of  a  dvil  proceeding 
(fi  297205(bM2)). 

Generally,  the  Office's  policy  is  that 
there  *hall  be  no  charge  for  the  first 
copy  of  the  information  being  requested. 
Thereafter,  copies  of  the  same  records 
will  '»e  furnished  on  request  in 
acco  dance  with  the  fee  schedule  listed 
in  P<  rt  294  of  this  Chapter.  The  system 
maniger  or  designee,  at  his  or  her 
discl^tion.  can  elect  to  furnish  a  copy  of 
the  material  to  the  requester  in  person 
orby  maiL 

(c)  Denial  ofaccegs.  Where  it  is 
necessary  for  the  system  manager  or 
desii  nee  to  deny  access  to  all  or  any 
part  ti  the  requested  record,  the 
dedi^n  must  be  based  on  one  of  the 
reasons  for  denial  set  forth  in  fi  297.206, 
of  siippart  B  of  this  part  In  addition  to ' 
provuing  the  requested  information 
about  the  denial  which  is  prescribed  by 
paragraph  297.205(a)  of  this  part  the 
Office  or  agency  official  daiming  an 
exemption  from  the  access  provisions  of 
the  Privacy  Act  will: 

(1)  Inform  the  requester  when  any 
portion  of  the  record  is  exoonpt  and. 
where  appropriate,  dearly  deacribe  any 
material  ki  the  record  that  Is  exenqit  in  • 
its  entirety,  in  audi  a  Baaimer  that  will 
enable  the  requester  to  know  of  the 
existence  of  siich  material  and  to  be 
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able  to  sufficiently  describe  it  in  any 
request  for  review  of  the  decision 
exempting  it;  and 

(2)  Inform  the  requester  of  the  basis 
for  any  denial  and  his  or  her  right  to 
appeal  the  decision  to  exempt  any  part 
or  all  of  the  requested  record,  to  the 
Assistant  Director  for  Agency 
Compliance  and  Evaluation,  in  the  case 
of  an  agency  denial,  and  in  the  case  of 
an  OPM  denial,  to  the  General  Counsel, 
Office  of  Personnel  Management,  1900  E. 
Street,  N.W..  Washington,  D.C.  20415. 

§297.304    Exempt  records. 

(a)  Several  OPM  Internal.  Central,  and 
Government-wide  systems  of  records 
contain  information  for  which 
exemptions  appearing  at  5  U.S.C. 
552a(k)(l),  (2),  (3).  (5).  and  (6)  may  be 
claimed,  the  systems  of  records  for 
which  the  exemptions  are  claimed,  the 
specinc  exemptions  determined  to  be 
necessary  and  proper  with  respect  to 
these  systems  of  records,  the  records 
exempted,  the  provisions  of  the  Act  from 
which  they  are  exempted,  and  the 
justifications  for  the  exemptions  are  set 
forth  below. 

(b)  Spiecific  exemptions. 

(1)  Applicants  for  Employment 
Records  (OPM/INTERNAL-9). 

All  material  and  information  in  these 
records  that  meets  the  criteria  stated  in 
5  U.S.C.  552a(k](6)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d].  relating 
to  access  and  amendment  of  the  records 
by  the  data  subject.  This  exemption  is 
claimed  because  portions  of  this  system 
relate  to  testing  or  examination 
materials  used  solely  to  determine 
individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  Access  to  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness 
of  the  testing  or  examination  process. 

(2)  Pre-employment  Inquiry  Records 
(OPM/INTERNAL-IO).  All  information 
about  individuals  in  these  records  that 
meets  the  criteria  stated  in  5  U.S.C. 
552a(k)(5]  is  exempt  from  the 
requirements  of  5  U.S.C.  552a  (c)(3]  and 
(d).  These  provisions  of  the  Privacy  Act 
relate  to  making  accountings  of 
disclosures  available  to  the  data  subject 
and  access  to  and  amendment  of 
records. 

These  exemptions  are  claimed 
because  this  system  contains 
investigatory  material  compiled  solely 
for  determining  qualifications  for 
Federal  civilian  employment.  To  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 


held  in  confidenca,  or,  prior  to 
September  27, 1075,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  the  accounting 
of  disclosures  of  the  record  or  access  to 
or  amendment  of  the  record. 

(3)  Personnel  Research  Test 
Validation  Records  (OPM/CENTRAU 
3).  All  material  and  information  in  these 
records  that  meets  the  criteria  stated  in 
5  U.S.C.  552aOc)(8)  is  exempt  from  the 
requirements  of  5  U.S.C.  5S2a(d),  relating 
to  access  to  and  amendment  of  the 
records  by  the  data  subject.  This 
exemption  is  claimed  because  portions 
of  this  system  relate  to  testing  or 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointmenj  or  promotion  in  the  Federal 
service.  Access  to  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness 
of  the  testing  or  examination  process. 

(4)  Administrative  Law  Judge 
Applicant  Records  (OPM/CENTRALr*). 

(i)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k](5]  is  exempt 
from  th^  requirements  of  5  U.S.C.  552a 
(c](3]  and  (d).  These  provisions  of  the 
Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  of  records.  These 
exemptions  are  claimed  because  this 
system  contains  investigatory  material 
compiled  solely  for  the  purposes  of 
determining  suitability,  eligibility,  and 
qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Govemmant  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27. 1975,  under 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  access  to  the 
accounting  of  disclosures  of  the  record, 
or  access  to  or  amendment  of  the  record. 

(ii)  All  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k](6]  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(d),  relating  to  access  to  and 
amendment  of  the  records  by  the  data 
subject.  This  exemption  is  claimed 
because  portions  of  this  system  relate  to 
testing  or  examination  materials  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 


to  or  amendment  of  tkis  information  by 
the  data  subject  would  oompromise  the 
objectivity  and  faimeM  of  the  testing  or 
examination  process. ' 

(5)  Litigation  and  Clates  Records 
(OPM/CENTRAL-9). 

(i)  Whan  litigation  or  claims  cases 
occur,  information  from  other  existing 
systems  of  records  may  be  incorporated 
into  the  case  file.  This  information  may 
be  material  for  which  exemptions  have 
been  claimed  by  the  Office  in  this 
section.  To  the  extent  that  such  exempt 
material  is  incorporated  into  a  litigation 
or  claim  case  file  the  apporpriate 
exemption  (5  U.S.C.  552a(k)  (1),  (2).  (3). 
(5),  or  (6))  shall  also  apply  to  the 
material  as  it  appears  in  this  system. 
The  exemptions  shall  be  only  from  those 
provisions  of  the  Act  which  were 
claimed  for  the  systems  from  which  the 
records  originated. 

(ii)  During  the  course  of  litigation  or 
claims  cases,  it  may  be  necessary  to 
conduct  investigations  to  develop 
information  and  evidence  relevant  to  the 
case.  These  investigative  records  may 
include  material  meeting  the  criteria 
stated  in  5  U.S.C.  552a(k)  (1),  (2),  (3).  (5). 
and  (6).  Such  material  is  exempt  from 
the  requirement  of  5  U.S.C.  552a  (c)(3) 
and  (d).  These  provisions  of  the  Act 
relate  to  making  accounting  of 
disclosures  available  to  the  data  subject 
and  access  to  an  amendment  of  records. 
The  specific  applicability  of  the 
exemptions  to  this  system  and  the 
reasons  for  the  exemptions  are  as 
follows: 

(A)  Such  investigations  may  obtain 
from  another  Federal  agency  properly 
classified  information  which  pertains  to 
national  defense  and  foreign  policy. 
Apphcation  of  exemption  (k)(l)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  and  amendment  of  such 
classified  information  under  5  U.S.C. 
552a(d): 

(B)  Such  investigations  may  obtain 
irom  another  Federal  agency 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  within  the  scope  5  U.S.C. 
552a(j)(2),  e.g.,  administration  of  the 
merit  system.  All  information  about 
individuals  in  these  records  that  meets 
the  criteria  of  5  U.S.C.  552a(k)(2)  is 
exempt  from  the  requirements  of  5 
U.S.C.  552a  (c)(3)  and  (d).  Application  of 
exemption  (k)(2)  may  be  necessary  to 
preclude  the  data  subject's  access  to  or 
amendment  of  those  records; 

(C)  Such  investigations  may  obtain 
fit)m  another  Federal  agency 
information  that  relates  to  providing 
protective  services  to  the  Ftesident  of 
the  United  States  or  other  individuals 
pursuant  to  section  3056  of  title  18.  All 
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information  about  individuals  in  these 
records  that  meets  the  criteria  of  5 
U.S.C.  552a(k)(3)  is  exempt  from  die 
requirements  of  5  U.S.C.  562a  (d), 
(e)(4)(H).  and  (f).  Application  of 
exemption  (k)(3)  may  be  necessary  to 
preclude  the  data  subject's  access  to 
and  amendment  of  such  records: 

(D)  All  inforfnation  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C.  552a 
(c)(3)  and  (d).  These  provisions  of  the 
Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  of  records.  These 
exemptions  are  claimed  because  this 
system  contains  investigatory  material 
compiled  solely  for  the  purposes  of 
determining  suitability,  eligibility,  and 
qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  the 
application  of  exemption  (k](5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  access  to  the 
accounting  of  disclosure,  or  access  to  or 
amendment  of  the  record,  that  would 
reveal  the  identity  of  a  confidential 
source;  or 

(E)  All  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a  (d),  relating  to  access  and 
amendment  of  the  records  by  the  data 
subject.  This  exemption  is  claimed 
because  portions  of  this  system  relate  to 
testing  or  examination  materials  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
to  or  amendment  by  the  data  subject  of 
this  information  would  compromise  the 
objectivity  and  fairness  of  the  testing  or 
examination  process. 

(6)  Privacy  Act/Freedom  of 
Information  Act  Case  Records  (OPM/ 
CENTRAL-10).  In  paragraphs  (1) 
through  (5)  and  (7)  through  (9)  of  this 
section,  the  Office  has  claimed 
exemptions  for  other  of  its  systems  of 
records  where  it  felt  such  exemptions 
are  appropriate  and  necesscuy.  These 
exemptions  are  claimed  imder  5  U.S.C. 
552a(k)  (1),  (2).  (3).  (5).  and  (6).  During 
the  course  of  a  Privacy  Act/Freedom  of 
Information  Act  case  (which  may 
include  access  requests,  amendment 
requests,  and  request  for  review  for 


initial  denials  of  such  requests)  exempt 
materials  frtim  those  other  systems  may 
in  turn  become  part  of  the  case  record  in 
this  system.  To  the  extent  that  copies  of 
exempt  records  bom  those  other 
systems  are  entered  into  this  system,  the 
Office  hereby  claims  the  same 
exemptions  for  the  records  as  they  have 
in  the  original  primary  system  of  which 
they  are  a  part. 

(7)  Personnel  Investigations  Records 
(OPM/CENTRAL-11).  All  material  and 
information  in  these  records  that  meets 
the  criteria  stated  in  5  U.S.C.  552a(k)(l), 
(2),  (3)  (5),  and  (6)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(c)(3)  and 
(d).  These  provisions  of  the  Privacy  Act 
related  to  making  accountings  of 
disclosures  available  to  the  data  subject 
and  access  to  and  amendment  of 
records. 

The  specific  applicability  of  the 
exemptions  to  this  system  §nd  the 
reasons  for  the  exemptions  are  as 
follows: 

(i)  Personnel  investigations  may 
obtain  from  another  Federal  agency 
properly  classified  information  which 
pertains  to  national  defense  and  foreign 
policy.  Application  of  exemption  (k)(l) 
may  be  necessary  to  preclude  the  data 
subject's  access  to  and  amendment  of 
such  classified  information  under  5 
U.S.C.  552a(d). 

(ii)  Personnel  investigations  may 
contain  investigatory  material  compiled 
for  law  enforcement  purposes  other  than 
material  within  the  scope  of  5  U.S.C. 
552a(j)(2).  e.g.,  investigations  into  the 
administration  of  the  merit  system. 
Application  of  exemption  (k)(2)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  or  amendment  of  such  records, 
under  552a(c)(3)  and  (d). 

(iii)  Personnel  investigations  may 
obtain  from  another  Federal  agency 
information  that  relates  to  providing 
protective  services  to  the  F^sident  of 
the  United  States  or  other  individuals 
pursuant  to  section  3056  of  title  18. 
Application  of  exemption  (k)(3)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  and  amendment  of  such 
records  under  5  U.S.C.  552a(d). 

(iv)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(c)(3)  and  (d).  These  provisions  of 
the  F^vacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject,  and  access  to  and 
amendment  of  records. 

These  exemptions  are  claimed 
because  this  system  contains 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  and  qualifications 


for  ^deral  civilian  employment.  To  the 
extent  that  the  disclosure  of  material 
would  reveal  the  identity  of  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
September  27. 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  access  to  or 
ame  idment  of  the  record,  or  access  to 
the  i  ^oimting  of  disclosures  of  the 
recqfd. 

(v|'AlI  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6]  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(d),  relating  to  access  to  and 
amendment  of  the  records  by  the  data 
subject.  This  exemption  is  claimed 
because  portions  of  this  system  relate  to 
testing  or  examination  materials  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
to  or  amendment  of  this  information  by 
the  data  subject  would  compromise  the 
obje  tivity  and  fairness  of  the  testing  or 
exan  ination  process. 

(8)  Presidential  Management  Intern 
Progwam  Records  (OPM/CENTRAL-13). 
All  material  and  information  in  these 
records  that  meets  the  criteria  stated  in 
5  U.Sk].  552a(k)(6}  are  exempt  from  the 
requirements  of  5  U.S.C.  552a(d).  relating 
to  access  to  and  amendment  of  records 
by  the  data  subject.  This  exemption  is 
claimed  because  portions  of  this  system 
relate  to  testing  or  examination 
materials  used  solely  to  determine 
individual  quaUfications  for 
appointment  or  promotion  in  the  Federal 
service  and  access  to  or  amendment  of 
this  information  by  the  data  subject 
would  compromise  the  objectivity  and 
fairness  of  the  testing  or  examination 
process. 

(9)  Recruiting,  Examining,  and 
Placement  Records  (OPM/GOVT-5). 

(i)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(c)(3]  and  (d).  These  provisions  of 
the  Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  of  records.  These 
exemptions  are  claimed  because  this 
system  contains  investigative  material 
compiled  solely  for  the  purpose  of 
determining  the  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligible's  qualification  for 
employment  in  the  Federal  service.  To 
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the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Govflmment  under  an  txiH-aM  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  the  application  of 
exemption  {k)(5)  will  be  required  to 
honor  such  a  promise  should  the  data 
subject  request  access  to  the  accoimting 
of  disclosures  of  the  record  or  access  to 
or  amendment  of  the  record. 

(ii)  All  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  are  exempt 
from  the  requirements  of  5  U.S.C. 
552a(d),  relating  to  access  to  and 
amendment  of  records  by  the  subject. 
This  exemption  is  claimed  because 
portions  of  this  system  relate  to  testing 
or  examination  materials  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
service  and  access  to  or  amendment  of 
this  information  by  the  data  subject 
would  compromise  the  objectivity  and 
fairness  of  the  testing  or  examination 
process. 

§  297.305    Response  to  request  for 
administrative  review  of  denial  of  acreM. 

(a)  The  Office  will  make  every  effort 
to  reach  a  decision  within  ten  working 
days  on  each  request  for  administrative 
review  of  a  denial  of  access.  If  a 
decision  cannot  be  made  within  the  ten 
day  period,  an  acknowledgement  will  be 
sent  within  that  time  stating  the  status 
of  the  request,  an  expected  date  for  the 
decision  (within  thirty  days],  or.  if 
necessary,  a  request  for  any  additional 
information  required  to  complete 
processing  of  the  request.  A  decision 
shall  be  reached  within  thirty  working 
days  after  receipt  of  the  original  request 
or  receipt  of  the  additional  information. 
In  unusual  circumstances  and  for  good 
cause,  the  Office  may  decide  that  a 
decision  cannot  be  reached  within  thirty 
days.  In  such  a  case,  the  Office  will 
advise  the  requester  of  the  reason  for 
the  delay  and  furnish  a  date  by  which 
the  decision  can  be  expected.  Unusual 
circumstances  would  exist,  for  example 
when  the  record  must  be  retrieved  from 
archival  storage  or  from  various 
locations  or  when  there  is  a  voluminous 
amount  of  material  to  be  reviewed. 

(b)  The  requester  shall  be  notified  in 
writing  of  the  Office's  decision.  If  the 
decision  upholds  the  denial  for  access, 
the  reason  for  the  decision  must  be 
given,  along  with  the  name  and  position 
title  of  the  official  responsible  for  the 
decision,  and  the  procedures  whereby 
the  requester  may  seek  judicial  review 
of  the  decision.  If  the  decision  is  to  grant 
access  to  the  material  previously  denied, 
the  Office  shall  inform  the  requester  of 


the  action  it  hat  taken  to  provide  the 
record  previously  withheld.  The  Office 
shall  direct  the  system  manager  or 
designee  to  make  available  to  the 
requester  all  or  part  of  the  data  that  was 
withheld.  Where  only  part  of  the  data 
originally  withheld  is  to  be  granted  on 
administrative  review,  then  the  Office 
shall  inform  the  requester  of  the  reasons 
for  sustaining  part  of  the  denial,  the 
name  and  position  title  of  the  official 
responsible  for  the  decision,  and  the 
procedures  whereby  the  requester  may 
seek  judicial  review  of  the  decision. 

(c)  The  system  manager  or  designee 
who  issued  the  initial  denial  decision  is 
responsible  for  providing  the  record 
which  was  the  subject  of  the  access 
request,  and  must  otherwise  cooperate 
with  the  reviewing  official. 

§  297.306    Request  for  correction/ 
amendment 

(a)  Upon  receipt  of  a  request  to 
correct  or  amend  a  record,  when  the 
Office  or  agency  finds  that  the  request  is 
not  in  accordance  with  the  requirements 
prescribed  in  S  297.206  of  subpart  B  of 
this  part,  the  Office  or  agency  shall  in 
writing,  cjrirr.unicate  this  determination 
to  the  requester  and  solicit  clarification. 
From  the  standpoint  of  meeting  time 
limits,  the  request  shall  not  be 
considered  received  imtil  such  clarifying 
information  is  received. 

(b)  The  Office  or  agency  must  respond 
in  writing  to  a  request  to  amend  a  record 
within  ten  (10)  working  days.  Where 
appropriate,  a  response  indicating  the 
decision  of  the  Office  or  agency, 
regarding  the  request  to  amend  should 
be  furnished  at  that  time.  Where  a 
decision  cannot  be  furnished  within  ten 
working  days,  the  response  shall 
acknowledge  receipt  of  the  request  and 
shall  inform  the  requester  of  the  reasons 
for  the  delay,  and  the  approximate  date 
(within  thirty  working  days)  on  which  a 
decision  will  be  issued. 

(c)  When  the  request  for  amendment 
is  granted,  the  system  manager  or 
designee  shall  make  the  requested 
amendment,  informing  the  individual  in 
writing  of  this  action,  and  provide  either 
a  copy  of  the  amended  record,  or  in 
cases  where  a  copy  cannot  be  provided 
(for  example,  erasure  of  information 
from  a  record  maintained  only  in 
computer  media),  a  statonent  of  how 
the  amendment  was  effected.  Further, 
the  system  manager  must  notify  prior 
recipients  of  the  record  (recipients  to 
whom  information  was  disclosed  for 
which  an  accoimting  of  disclosure  was 
made]  of  the  amendment  Such 
notification  shall  inform  the  prior 
recipient  of  the  amendment(8)  made  and 
that  they  are  to  apprise  any  other 


agency  or  person,  to  which  they  have 
disclosed  the  record,  of  the 
amendment(s)  to  the  record.  Also,  the 
system  manager  or  deeigoee  should, 
where  practical,  and  where  records  are 
used. in  determinations  conoenifaig 
individuals,  advise  ell  other  known 
holders  of  the  reccx'd  of  the  amendment 
The  requester  shall  be  informed  that 
prior  recipients  of  the  record  have  been 
requested  to  amend  their  copies  of  the 
record. 

(d)  When  the  request  for  amendment 
is  denied,  the  system  manager  or 
designee  shall  inform  the  individual  in 
writing  that  the  request  is  denied  and 
provide  the  following  information: 

(1)  The  system  manager's  or 
designee's  name  and  position  title; 

(2]  The  reason  for  denial,  including 
citation  of  the  appropriate  sections  of 
the  Act  and  §  297.307(c)  of  this  subpart: 
and  \ 

(3)  The  jAcedures  for  requesting  a 
review  of  tne  denial,  including  the  name 
and  address  of  the  Assistant  Director  for 
Agency  Compliance  and  Evaluation,  or 
in  the  case  of  an  OPM  denial,  the 
General  Counsel,  Office  of  Personnel 
Management,  1900  E  Street,  N.W.. 
Washington.  D.C.  20415,  as  appropriate 
(see  §  297.210). 

(e)  In  those  circumstances  where  the 
request  is  partially  granted  and  partially 
denied,  inform  the  requester  how  the 
amendment  has  been  partially  effected 
(paragraph  (c)  above)  and  the  basis  for 
the  denial  of  part  of  the  request 
(paragraph  (d)  above). 

§  297^7    Basis  for  denials  of  request  for 
amendments. 

(a)  The  following  criteria  will  be 
considered  by  the  system  manager  or 
designee  in  reviev«ng  initial  requests  for 
amendment  of  records: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  data  subject: 

(2)  The  factual  accauracy  of  the 
information  submitted  and  the 
information  in  the  record: 

(3)  The  relevancy,  necessity, 
timeliness,  and  completeness  of  the 
information  in  light  of  the  purpose  for 
which  it  was  collected; 

(4)  The  degree  of  possibility  that 
denial  of  the  request  could  result  in 
unfair  determinations  adverse  to  the 
data  subject; 

(5)  The  character  of  record  sought  to 
be  amended; 

(6)  The  propriety  and  feasibility  of 
complying  with  specific  means  of 
amendment  requested  by  the  data 
subject:  and 

(7)  The  possible  involvement  of  the 
record  in  a  judicial  or  quasi-judicial 
process. 
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(b)  An  individual  requesting  an 
amendment  of  a  record  has  the  burden 
of  supplying  information  in  support  of 
the  propriety  and  necessity  of  the 
amendment  request  The  request  would 
then  be  appropriate  for  resolution  upon 
determination  of  the  preponderance  of 
the  evidence.  The  Office  or  agency 
official  is  not  required  to  gather 
supporting  evidence  for  the  individual 
and  reserves  the  right  to  verify  the 
evidence  which  the  individual  submits. 

(c)  Amendment  of  a  record  will  be 
denied  upon  a  determination  by  the 
system  manager  or  designee  that: 

(1)  The  record  is  subject  to  an 
exeption  from  the  provisions  of  the 
Privacy  Act  allowing  amendment  of 
records,  and  such  exemption  is  claimed 
under  S  297.304  of  this  part; 

(2)  The  information  submitted  by  the 
data  subject  is  not  accurate,  relevant  or 
of  sufficient  probative  value; 

(3)  The  amendment  would  violate  an 
enacted  statute  or  regulation; 

(4)  The  individual  refuses  to  provide 
information  which  is  necessary  to 
process  the  request  to  amend  the  record; 
or 

(5)  The  record  for  which  amendment 
is  requested  is  a  record  presented  in  a 
judicial  or  quasi-judicial  proceeding,  or 
maintained  in  anticipation  of  being  used 
in  a  judicial  or  quasi-judicial  proceeding, 
when  such  record  is  or  will  become 
available  to  the  individual  under  that 
proceeding  and  may  be  contested  during 
the  course  of  that  proceeding. 

S  297.308    nesponse  to  request  for 
aomwiisvaiive  review  oi  uemai  of  requesi 
fori 


(a)  The  Office  shall  respond  in  writing 
within  ten  workJBg  days  to  each  request 
for  administratAMr  review  of  a  denial  of 
amendment.  If  a  decision  cannot  be 
made  within  the  ten  day  period,  an 
acknowledgement  letter  will  be  sent 
within  that  time  explaining  the  delay 
and  furnishing  an  expected  date  for  the 
decision.  A  decision  on  the  request  must 
be  made  within  thirty  woiiung  days 
after  receipt  of  the  request  Only  for 
good  cause  shown,  and  at  the  discretion 
of  the  responsible  OPM  official,  can  this 
time  limit  be  extended.  Any  extension 
requires  written  notification  to  the 
requester  explaining  the  reason  for  the 
extension  and  furnishing  a  new 
expected  date  for  the  decision. 
Generally,  such  extension  shall  be  for 
no  more  than  an  additional  thirty 
working  days. 

(b)  The  requester  shall  be  notified  in 
writing  of  the  Office's  decision,  and  the 
responsible  official  shall: 

(1)  Grant  the  requested  amendment  in 
its  entirety  and  notify  the  requester  of 


all  action  taken  to  effect  the  amendment 
and  to  notify  prior  recipients  of  the 
record,  (see  S  297.306(c)  for  actions 
required);  or 

(2)  Uphold  the  decision  not  to  amend 
the  record  as  requested  and  inform  the 
requester  of: 

(i)  the  basis  for  the  decision: 

(ii)  the  name  and  position  title  of  the 
official  responsible  for  the  decision; 

(iii)  the  requester's  right  to  file  a 
concise  statement  of  disagreement  with 
the  decision  and  the  record  contients  as 
well; 

(iv)  the  Office's  or  the  agency's  right 
where  appropriate,  to  attach  the 
decision  notice  to  the  concise  statement 
of  disagreement:  and 

(v)  the  procedures  whereby  the 
requester  may  seek  judicial  review  of 
the  decision;  or(3)  Grant  the  requested 
amendment  in  part  and  for  that  part 
granted,  inform  the  requester  as 
prescribed  in  paragraph  (b)(1)  of  this 
section.  For  that  part  denied,  inform  the 
requester  as  prescribed  in  paragraph 
(b)(2)  of  this  section. 

(c)  The  system  manager  or  designee 
who  issued  the  initial  denial  decision  is 
responsible  for  providing  the  record 
which  was  the  subject  of  the 
amendment  request  and  must  otherwise 
cooperate  with  the  reviewing  official. 


Subpart  D— Reqirirements 
Recordkeeping  Under 


for 
PrtvecyA^ 

S297.401    ResponsMNy  for  systems  of 


(a)  The  Office  is  responsible  for  the 
types  of  systems  of  records  as  shown  in 
9  297.101  of  this  part. 

(b)  The  Office  shall  be  responsible  for 
publishing  the  aimual  Federal  Regbtw 
notice  of  systems  of  records  that  will 
prescribe  procedures  for  processing 
Privacy  Act  requests,  and  for  issuing 
regulations  for  these  systems.  The  Office 
also  shall  be  responsible  for  all 
recordkeeping  requirements  prescribed 
in  this  subpart  except  for  initial  requests 
for  access  and  amendment  and  for 
preparation  and  submission  of  the 
annual  report  for  the  Government-wide 
systems  of  records  that  agencies 
maintain. 

(c)  Ageru:ies  shall  be  responsible  for 
processing  initial  requests  for  access 
and  amendment  for  those  Government- 
wide  system  of  records  identified  as 
OPM/GOVT  hi  the  annual  publication 
of  system  notices.  When  an  agency 
denies  access  to  or  amendment  of 
records  in  one  of  these  Government- 
wide  systems  of  records,  the  Office  is 
solely  responsible  for  any 
administrative  review  of  that  decision. 


(d)  Agencies  shall  include  in  their 
annual  reports,  in  addition  to  that 
information  required  by  the  Office  of 
Management  and  Budget  dealing  with 
theii  own  systems  of  records,  the 
information  descriptive  of  its  activities 
under  the.Privacy  Act  on  the  portions  of 
the  Gi  vemment-wide  systems  of 
personnel  records  they  maintain. 

§297.402    ResponsibHHy  for  litisation 
concerning  the  regulations. 

In  any  litigation  action  arising  out  of 
the  Privacy  Act.  where  it  is  alleged  that 
an  agency  is  in  violation  of  the  Act 
becauie  of  its  adherence  to  the 
regula  ions  prescribed  in  this  part,  the 
Office^and  not  the  agency  shall  respond 
for  thftjGovemment.  ' 

S  297.403    Publication  of  annual  notiCM. 

(a)  The  Office  will  publish  annually  in 
the  Federal  Register,  in  the  format 
prescribed  by  the  General  Services 
Administration,  a  notice  describing  the 
systems  of  records  for  which  it  is 
responsible.  These  include  both  the 
Government-wide  systems  and  the  OPM 
INTERNAL  or  CENTRAL  systems  listed 
in  FPM  Chapter  297.  The  notice  will 
contain: 

(1)  The  name  and  location(8)  of  the 
syster ; 

(2)  1  he  categories  of  individuals  on 
whonM*ecords  are  maintained  in  the 
systeif: 

(3)  ne  categories  of  records 
maintained  in  the  system: 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  purposes  of  such 
uses: 

(5)  'The  policies  and  practices 
regarding  storage,  retrievability.  access 
controls,  retention,  and  disposal  of  the 
recort  s; 

(6) '  he  position  title  and  business 
addreus  of  the  OPM  official(s) 
respojUible  for  the  system  of  records: 

(7)  The  procedures  an  individual  must 
follow  to  be  notified  if  a  system  of 
personnel  records  contains  a  record 
about  the  individual; 

(8)  The  procedures  an  individual  must 
follow  to  gain  access  to  a  record  about 
the  individual  in  a  system  of  records, 
and  the  procedures  for  amending  its 
content 

(9)  The  categories  of  sources  of 
records  in  the  system:  and 

(10)  Any  exemptions  from  Privacy  Act 
requirements  which  are  claimed  for  the 
system. 

(b)  In  publishing  annual  notices  in  the 
Federal  Register  for  systems  of 

persoi  nel  records  for  which  they  are 
respo!  sible,  agencies  shall  not  publish 
systeivi  notices  for  any  records  which 
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are  included  in  the  Office's  Government- 
wide  «y8tem8  of  personnel  records. 
Agencies  may  publish  notices 
referencing' the  OPM  Government-wide 
notices,  which  indicate  the  geographical 
locations  for  these  records  and  the 
agency  of!icial(8)  designated  to  handle 
requests  for  access  or  amendment. 

S  297.404    Reports  on  changes  to  systems 
of  records. 

(a)  The  Office  shall  provide  to 
Congress  and  the  Office  of  Management 
and  Budget,  advance  notice  of  any 
proposal  to  establish  or  alter  any  OPM 
system  of  personnel  records.  This  report 
will  be  submitted  in  accordance  with 
guidelines  provided  by  the  Office  of 
Management  and  Budget. 

(b)  Agencies  shall  propose  any 
changes  to  the  Office's  Government- 
wide  systems  or  systems  notices  to  the 
Assistant  Director  for  Agency 
Compliance  and  Evaluation.  Office  of 
Personnel  Management.  1900  E  Street. 
NW..  Washington.  D.C.  20415. 

S  297.405    Penalties. 

(a)  The  Privacy  Act  provides  that,  if 
an  officer  or  employee  of  the  Office  or 
any  agency  willfully  maintains  a  system 
of  personnel  records  without  meeting 
the  notice  requirements  of  this  part,  that 
individual  may  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

(b)  Whenever  an  agency  or  an  OPM 
official  fails  to  adhere  to  the 
requirements  of  this  part  and  that 
failure  adversely  affects  an  individual, 
the  individual  may  bring  a  civil  action 
against  the  agency  or  the  Office  in  the 
district  court  of  the  United  States  either 
in  which  the  complainant  resides.Jiaij^ 
his  or  her  principal  place  of  business, 
where  the  agency  records  are  situated, 
or  in  the  District  of  Columbia. 

§  297.406    Changing  or  adding  routine 
uses. 

(a)  Whenever  a  new  routine  use,  or 
substantive  change  in  an  existing 
routine  use,  is  proposed  for  one  of  the 
systems  of  personnel  records  for  which 
the  Office  has  published  the  system 
notice.  OPM  will  publish  in  the  Federal 
Register,  in  accordance  with  5  U.S.C. 
552a(e](ll].  a  notice  of  intention  to 
establish  a  new  or  revised  routine  use. 
,The  notice  will  invite  public  comment 
thereon  and  shall  contain  the  following 
information: 

(1]  The  name  of  the  system  of 
personnel  records  for  which  the  new  or 
revised  routine  use  is  to  be  established; 

(2)  The  authority  for  maintaining  the 
system  of  personnel  records; 


(3)  The  categories  of  records 
maintained  in  the  system: 

(4)  The  proposed  new  or  revised 
routine  use  or  uses; 

(5)  The  purpose  of  the  new  or  revised 
routine  use  or  uses;  and 

(6)  The  categories  of  recipients  for 
each  use. 

This  notice  may  be  published  at  any 
time,  but  not  less  than  30  days  prior  to 
the  next  annual  publication  of  notices. 

(b]  Agency  requests  for  additional 
routine  uses  for  one  of  the  Government- 
wide  systems  of  personnel  records  must 
be  sent  to:  | 

Assistant  Director  for  Agency  Compliance 
and  Evaluation.  Office  of  Personnel 
Management.  1900  E  Street.  N.W.. 
Washington,  D.C.  20415. 

(c)  In  publishing  new  or  revised 
routine  uses  in  the  Federal  Register,  for 
systems  of  persoimel  records  for  which 
they  are  responsible,  agencies  may  not 
unilaterally  establish  any  routine  uses 
for  records  in  OPM's  Government-wide 
systems  of  personnel  records  in  addition 
to  those  published  in  the  OPM  notices 
for  these  systems.  The  Civil  Service 
Reform  Act.  Pub.  L  95-454,  requires 
OPM.to  review  agencies'  personnel 
policfes  and  practices  to  ensure  a  civil 
service  free  from  prohibited  personnel 
practices  and  operating  on  legally 
mandated  merit  system  principles.  To 
facilitate  these  reviews  of  agency 
practices,  agencies  shall  list  OPM 
officials  as  routine  users  for  appropriate 
agency  internal  personnel  record 
systems. 

§297.407    Providing  Privacy  Act 
Statements. 

Agencies  shall  ensure  that  individuals 
from  whom  information  is  collected 
about  themselves,  when  the  information 
is  to  be  maintained  in  an  OPM 
Government-wide  system  of  records,  are 
informed  of  the  authority  and  reasons 
for  requesting  the  information,  how  it 
may  be  used,  and  what  the 
consequences  are,  if  any,  of  not 
providing  the  information.  As  a 
minimum,  the  individual  should  be  given 
the  following  information  in  language 
which  is  explicit  and  easily  understood 
and  not  so  lengthy  as  to  deter  an 
individual  from  reading  it: 

(a)  Cite  the  specific  statute  or 
Executive  Order,  including  a  brief  title 
or  subject,  which  authorizes  the  agency 
to  collect  the  personal  information  it  is 
requesting.  Inform  the  individual 
whether  or  not  a  response  is  mandatory 
or  voluntary  and  any  possible 
consequences  of  failing  to  respond; 

[b)  Cite  the  principal  purpose(s)  for 
which  the  information  will  be  used  by 
the  agency  which  maintains  it;  and 


(c)  Cite  the  probable  routine  uses  for 
which  the  information  may  be 
employed.  This  may  be  a  summary  of 
the  information  published  in  the  system 
notices. 

S297.4M    Annual  Reports. 

(a]  By  April  30th  of  each  year,  the 
Office  will  submit  to  the  Office  of 
Management  of  Budget,  a  report 
concerning  activities  under  the  Privacy 
Act  of  1974  as  they  relate  to  OPM 
systems  of  personnel  records  for  the 
preceding  year. 

(b)  To  the  extent  that  agencies  have 
physical  custody  of  records  in  the 
Office's  Government-wide  systems  of 
personnel  records,  and  have  the 
authority  in  some  instances  to  grant 
access  to  and  amend  these  records, 
agencies  will  include  in  their  annual 
report  to  OMB,  their  Privacy  Act 
activities  involving  these  records  as 
outlined  in  S  297.401(d)  of  this  subpart. 

§  297^409    Annual  notice  to  employees. 

Agencies  must  provide,  at  the 
individual's  request,  and  opportunity  for 
an  individual  to  review  automated  and 
manual  personnel  records  that  are 
maintained  concerning  the  individual 
and  that  have  the  potential  of  being 
used  in  making  a  determination  about 
the  individual  or  being  disclosed  under 
routine  uses  outside  the  agency. 
Agencies,  at  least  annually,  must 
announce  this  opportunity  by  a  notice  to 
all  employees. 

Subpart  E— Dfsclosuree  From  Systems 
of  Records 

S  297.501    Restrictions  on  disclosure  of  a 
deceased  data  subject's  record. 

Whenever  a  specific  request  is  made 
for  access  to  the  record  of  a  deceased 
data  subject,  the  information  requested 
will  be  disclosed  unless  it  pertains  to 
someone  other  than  the  data  subject  and 
disclosure  would  be  considered  to  be  a 
clearly  unwarranted  invasion  of  the 
living  person's  privacy  or  can  otherwise 
be  legally  withheld. 


§  297.502    General  written  consent 
requirement 

The  Office  or  agency  is  pKihibited 
from  disclosing  a  record,  fi-om  a  system 
of  records  without  obtaining  the  prior 
written  consent  of  the  data  subject, 
except  as  provided  below. 

§  297.503    Disclosures  permitted  without 
prior  written  consent  of  the  data  sub|ect 

Section  297.213  of  this  part  described 
conditions  under  which  disclosures  of 
records  could  be  made  to  parties  other 
than  the  data  subject.  Among  those 
conditions.  §  297.213(e)  refers  to  the 


(b)(1)  through  (b)(ll)  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a).  These 
provisions  are  shown  below  and  allow 
disclosure  of  records  without  the  prior 
written  consent  of  the  data  subject.  The 
Ofljce  and  agencies  are  permitted  to 
disclose  information  from  a  system  of 
records  withot  the  prior  consent  of  the 
date  subject,  whenever  such  disclosure 
is: 

(a)  To  those  officers  and  employees  of 
the  agency  which  maintain  the  record 
and  who  have  a  need  for  the  record  in 
the  performance  of  their  duties  (includes 
disclosure  of  records  to  OPM  officials 
from  any  Government-wide  system 
maintained  by  agencies  for  the  Office, 
e.g..  disclosure  of  Official  Personnel 
Folders): 

(b)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552); 

(c)  Permitted  by  a  routine  use  that  has 
been  published  in  the  Federal  Register 

(d)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
Census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

(e)  To  a  recipient  who  has  provided 
the  Office  or  an  agency  with  advance 
adequate  written  assurance  that  the 
record  will  be  used  solely  as  a  statistical 
research  or  reporting  record,  and  the 
record  is  to  be  transferred  in  a  form  that 
is  not  individually  identifiable. 
Assurance  includes: 

(1)  a  statement  of  the  purpose  for 
requesting  the  records;  and 

(2)  certification  that  the  records  will 
be  used  only  for  statistical  purposes; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  evaluation  by  the 
Administrator  of  General  Services  or  his 
designee  to  determine  whether  the 
record  has  such  value: 

(g)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(h)  To  a  person  pursuant  to  a  showing 
of  compelling  circimistances  affecting 
the  health  and  safety  of  an  individual 
(not  necessarily  the  data  subject).  Upon 
such  disclosure,  the  data  subject  must 
be  notified  in  writing  of  the  disclosure. 
This  requirement  is  met  when 
notification  is  transmitted  to  the  last 
known  address  of  the  data  subject; 


(i)  To  either  House  of  Congress,  or  to 
a  committee  or  subcommittee  ()oint  or  of 
either  House)  to  the  extent  that  the 
subject  matter  falls  within  the 
jursidiction  of  the  committee  or 
subcommittee; 

(j)  To  the  Comptroller  General,  or  any 
authorized  representative  of  that  office 
in  the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

(k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction,  as  defined  in 
i  297.504  of  this  part. 

S  297.504    Plsdoeure  pursuant  to 
compulsory  legal  process. 

(a)  The  Office  or  agency  may  disclose, 
without  prior  consent  of  the  data 
subject  specified  information  from  a 
system  of  records  whenever  such 
disclosure  is  pursuant  to  an  order  issued 
by  a  court,  of  competent  jurisdiction,  an 
administrative  body  of  competent 
jurisdiction.  Grand  Jury,  or  quasi- 
judicial  agency.  For  purposes  of  this 
subpart,  a  court  of  competent 
jurisdiction  includes  the  judicial  system 
of  a  state,  territory,  or  possession  of  the 
United  States. 

(b)  Notice  of  the  order  shall  be 
provided  as  soon  as  practicable  after 
service  of  the  order  and  shall  be  mailed 
to  the  last  known  address  of  the 
individual  and  state  the  name  and 
number  of  the  case  or  proceeding,  and 
the  nature  of  the  information  sought. 

(c)  Before  complying  or  refusing  to 
comply  with  the  order,  an  official  with 
authority  to  disclose  records  under  this 
subpart  will  consult  legal  counsel  to 
ensure  that  the  response  is  appropriate. 

S  297.505    Diaclosure  pursuant  to  a 
subpoena. 

(a)  The  Office  or  agency  may  disclose, 
without  prior  consent  of  the  individual, 
specified  information  from  a  system  of 
records  whenever  such  disclosure  is 
pursuant  to  subponea  issued  in  ' 
connection  with  a  judicial  or 
administrative  proceeding. 

(b)  Before  responding  to  a  subpoena, 
an  official  with  authority  to  disclose 
records  under  this  part,  will  consult,  as 
appropriate,  with  legal  counsel  to  ensure 
that: 

(1)  Hie  requested  materials  are  not 
privileged  and  are  relevant  to  the 
subject  matter  of  the  related  judicial  or 
adminstrative  proceeding: 

(2)  Motion  is  made  to  quash  or  modify 
a  subpoena  that  is  unreasonable  or 
oppressive: 

(3)  Motion  is  made  for  a  protective 
order  where  necessary  to  restrict  the  use 
or  disclosure  of  any  information 
furnished  for  purposes  other  than  those 


of  the  j  idicial  or  administrative 
proceei  ii^  or 

(4)  R-  iquest  for  an  exteosioo.  if 
neededj^  of  the  time  allowed  for  response 
is  mad% 

(cj  If^  subpoena  for  prodaotion  of 
documents  requests  a^iearaace  of  an 
agency  employee,  (he  reponse  akaii  be 
to  furoisli  certified  copies  of  the 
appropriate  records  to  the  reQHestiog 
party.  Jo  no  event  will  onginai 
docTun  tuts  be  released  IroB  the 
physic  J  control  of  a  responsible  office 
or  ag^Lpy  employee. 

(d)  Iporal  testimony  is  sought  by  the 
subpo^ia,  an  explanation  by  the  party 
seeking  die  testimony  wfaick  sets  forth 
the  testimony  desired,  mv»t  be 
furnished.  The  employee  or  former 
empk^ee  of  the  office  who  has  beeu 
subpoenaed  to  provide  material  or 
infomv  ition  shall  consult  with  legal 
coimse  to  determine  die  matters  about 
which  ^he  employee  may  properly 
testify^ 

(e)  Isi  all  situations  coocemiag  a 
subpoena  or  other  deoMad  for  aa 
employee  of  the  Office  or  agency  to 
produce  any  material  or  testimoay 
relating  to  information  contained  ia  the 
files  of  the  office  or  agency  acquired  as 
part  of  the  employee's  performance  of 
his  or  her  official  duties,  the  employee 
shall  0  »t  disclose  the  tnfarmation 
withoi  i  prior  approval  at  the 
appro|i|iate  Office  or  agefx:y  official. 

(f)  Ifjt  is  decided  that  the  ioionaatian 
or  material  should  not  be  provided,  the 
employee  or  fbnner  emplojree 
subpoenaed  shaQ  reapeciAifiy  decline  to 
comply  with  the  demand  on  the  basis  of 
instructions  from  the  appropriate  office 
or  agency  official. 

(g)  V  Jhea  subpoenaed  records 
concei  Mng  a  non-party  are  subject  to 
the  Pn  racy  Act  the  disdosing  official  of 
the  O^ice  w  agency  shall  be  responsible 
for  noifying  the  individaal  of  the 
stdipo^na's  issuance.  Notice  shaU  be 
mailed. to  the  last  known  address  of  the 
individual  aitd  state  the  date  the 
subpoena  is  returnable,  the  name  and 
number  of  the  case  or  pi  ocecding.  and 
the  nature  of  the  information  sought. 
Noticeishall  be  provided  as  soon  as 
practicable  after  service  of  the 
subpoena. 

9297.506    Accounting  of  dlsdosurs. 

(a)  Whenever  an  accounting  of^ 
disclosure  is  required,  as  stated  in 
§  297.214  of  this  part,  the  accounting 
shall  include: 

(1)  The  description  of  the  record 
disclosed; 

(2)  The  name,  position  title,  and 
address  of  the  person  to  whom  the 
disclof  ire  was  made; 
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(3)  The  method  and  purpose  of         ' 
disclosure; 

(4)  The  name  and  position  title  of  the 
person  making  the  disclosure:  and 

(5)  The  date  of  the  disclosure  of  the 
record.  < 

(b)  The  Office  or  agency  must  record 
the  accounting  of  disclosures  and  must 
retain  this  accounting  for  at  least  five 
years  or  the  life  of  the  record,  whichever 
is  longer.  This  accounting  of  disclosures 
may  be  maintained  either  in  the  record 
itself  or  elsewhere,  and  must  be  in  a 
manner  that  permits  an  accurate  and 
complete  response  to  any  proper  request 
for  an  accounting  of  all  disclosures 
made. 

(c)  Except  for  disclosures  made  under 
5  U.S.C.  552a(b)(7)  for  law  enforcement 
purposes,  or  disclosures  from  Office 
systems  of  personnel  records  for  which 
an  exemption  from  5  U.S.C.  552a{c)(3) 
has  been  claimed,  the  accounting  of 
disclosures  is  available  to  the  data 
subject  on  request. 

(d)  For  purposes  of  this  subpart,  the 
system  of  accounting  of  disclosures  is 
not  a  system  of  records  as  defined  in 
this  part  and  no  accounting  need  be 
maintained  for  disclosures  of  the 
accounting  of  disclosures. 

S  297.507    Penalties. 

(a)  Whenever  the  Office  or  agency 
fails  to  comply  with  any  provision  of 
this  subpart  in  such  a  way  as  to  have  am 
adverse  effect  on  a  data  subject,  that 
data  subject  may  bring  civil  action 
against  the  Office  or  agency. 

(b)  Whenever  an  Office  or  agency 
employee  knowingly  and  willfully 
makes  a  disclosure  to  any  person  or 
agency  not  entitled  to  receive  it,  that 
individual  may  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

(c)  Whenever  a  requester,  or  an  Office 
or  agency  employee  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  an  agency 
under  false  pretenses,  that  individual 
may  be  guilty  of  a  misdemeaner  and 
fined  not  more  than  $5,000. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Proposed  Revised 
Syeleme 

AeCNCY:  Offiofl  of  Personnel 

Management. 

action:  Proposed  revision  of  existing 

systems  of  records. 


summary:  The  Civil  Service 
Commission  published  (43  FR  40106  et 
seq.)  five  Government-wide  Notices  of 
Systems  of  Records,  identified  as  CSC/ 
GOVT-1  through  CSC/GOVT-5  and 
nine  notices  of  internal  systems.  CSC-1 
through  CSC-9.  These  Government-wide 
and  internal  systems  of  records  covered 
those  records  that  were  maintained  both 
by  the  Commission  and  by  agencies  for 
the  Commission.  The  purpose  of  this 
proposal  is  to  identify  administrative 
changes  to  these  systems  necessitated 
by  the  President's  Reorganization  Plans 
No.  1  and  No.  2  of  1978.  to  clarify  the 
language  of  several  routine  uses  for 
these  systems,  and  to  add  new  routine 
uses  to  the  systems  that  are  compatible 
with  the  purposes  for  collecting  and 
maintaining  these  records  in  order  to 
facilitate  implementation  of  the  Civil 
Service  Reform  Act. 

COMMENT  DATE:  Any  interested  party 
may  submit  written  comments  regarding 
these  proposals.  To  be  considered, 
comments  must  be  received  on  or  before 
June  28. 1979. 

address:  Address  comments  to  Deputy 
Assistant  Director  for  Workforce 
Information  (Room  6410),  Agency 
Compliance  and  Evaluation,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington.  D.C.  20415. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Lynch,  Agency  Compliance 
and  Evaluation  (202)  254-9778. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Plan  No.  1  of  1978, 
Civil  Service  Commission  oversight 
responsibilities  for  Federal  Equal 
Employment  Opportunity  programs  was 
Iransferred  to  the  Equal  Employment 
Opportunity  Commission  (EJEOC).  Equal 
Employment  Opportunity  discrimination 
complaint  records  relating  to  these 
functions,  previously  maintained  both 
by  the  Civil  Service  Commission  and  by 
agencies  for  the  Civil  Service 
Commission,  &nd  Privacy  Act 
responsibilities  for  such  records  were 
also  transferred  to  the  Equal 


Imploymsnt  Opportunity  CommissioH. 
RaorganiaatioD  Plan  No.  2  of  1978,  which 
establishsd  the  Merit  Systems 
Protection  Board  (MSPfi)  and  the  Offica 
of  Parsoanal  Management  (0PM), 
resulted  in  transfar  of  Privacy  Act 
control  to  MSPB  for  most  records  (both 
maintained  at  the  Civil  Service 
Commission  and  at  agencies]  related  to 
appeals.  The  records  covered  were 
those  that  were  formerly  filed  in  the 
agencies  prior  to  September  1974  or  with 
the  Commission's  Federal  Employee 
Appeals  Authority  and  Appeals  Review 
Board  after  that  date. 

Therefore,  it  is  necessary  to  make 
certain  administrative  changes  to  the 
Government-wide  system  notices 
covering  both  of  these  types  of  records 
to  identify  these  changes  in  the  area  of 
responsibilities.  The  revisions  are 
specifically  designed  so  as  to  continue 
coverage  of  records,  under  the  concept 
of  a  Government-wide  system  of 
records,  maintained  by  agencies,  but 
subject  to  OPM,  MSPB.  or  EEOC  control, 
and  for  which  agencies  may  not  have 
published  their  own  internal  system 
notices.  No  agency  will  have  to  publish 
any  new  or  revised  agency  systems 
notices  as  a  result  of  these  revisions  to 
the  Government-wide  systems  that  will 
remain  subject  to  OPM  control.  Both  the 
Merit  Systems  Protection  Board  and  the 
Equal  Einployment  Opportimity 
Commission  will  be  publishing  notices 
for  appeal  files  and  discrimination 

implaint  records  respectively.  During 
the  interim  period,  these  records  will  be 
covered  by  the  former  Civil  Service 
Commission's  CSC/GOVT-1  system 
notice. 

Additionally,  clarifying  changes  for 
the  other  former  CSC  Government-wide 
systems  of  records  are  proposed  that  are 
necessary  both  because  of 
reorganization,  and  based  on  experience 
gained  since  the  original  Government- 
wide  notices  were  published.  These 
proposed  changes:  (1)  identify  those 
administrative  changes,  e.g.,  changes  in 
the  addresses  and  names  of  system 
managers,  resulting  from  reorganization; 
(2)  identify  adverse  action  and 
grievance  records  as  two  separate 
record  systems;  and  (3)  remove  two 
systems  of  records  from  the 
Government-wide  category  of  record 
systems  and  place  them  in  a  new 
category  of  record  systems  that  is 
identified  as  OPM/Central.  Lastly,  this 
notice  contains  proposed  Internal  and 
Central  systems  of  records  maintained 
by  the  Office  of  Personnel  Management 
(OPM)  that,  pertain  only  to  current  and 
former  OPM  employees  and  applicants 
(Internal)  and  to  any  current  and  former 
Federal  employees  and  applicants 


wkera  only  OPM  maintains  the  reoords 
(Central).  Hiese  systems  are  derived 
from  and  represent  those  reoords 
formerly  covered  imder  the  CSC-1 
through  CSC-4  systems.  Because  some 
of  the  former  CSC-1  through  CSC-G 
record  systems  contiirae  to  cover 
records  on  current  and  former 
employees  or  applicants  no  longer  with 
OPM  due  to  reorganization,  these 
systems  will  remain  in  effect  even  after 
OPM  adopts  the  proposed  OPM  specific 
systems,  until  other  affected  parties 
(MSPB  &  FLRA]  are  able  to  adopt 
internal  notices  of  their  own. 

When  the  Civil  Service  Commission 
originally  published  its  notices 
identifying  systems  of  records  as 
Government-wide  in  nature,  the 
intention  was  to  have  a  single  system 
notice  to  cover  those  personnel  records 
that  the  Conunission  required  agencies 
to  maintain,  e.g..  Official  Personnel 
Folders,  and  for  which  the  Commission, 
not  the  agencies,  would  have  Privacy 
Act  responsibility.  Included  in  the 
Government- wide  notices  were  CSC/ 
GOVT-2  Confidential  Employment  and 
Financial  Interest  Statements  and  CSC/ 
GOVT-4  Personnel  Investigations 
Records.  Because  these  systems 
contained  records  on  both  Commission 
and  other  agency  employees,  they  were 
not  identified  as  solely  Commission 
records  (CSC-1  through  CSC-9).  Since 
the  only  other  type  of  system  identified 
in  the  Commission's  notices  was  the 
Government-wide  systems,  they  were 
included  in  this  grouping,  even  though 
these  record  systems  did  not  strictly 
meet  the  definition  of  a  Government- 
wide  system,  i.e.',  no  agency  kept  these 
records  under  direction  of  the 
Commission.  The  records  in  these  two 
systems  were  physically  maintained 
only  at  the  Conunission. 

It  is  proposed  herein,  therefore,  to 
remove  these  systems  from  their  present 
inappropriate  grouping  among 
Government-wide  systems  and  to  place 
them  where  they  correctly  belong,  i.e.. 
among  the  group  of  records  identified  as 
OPM/Central  records.  Within  the  OPM/ 
Central  systems,  records  on  both  OPM 
and  other  agencies  employees  are 
maintained,  e.g.,  retirement  records, 
position  classification  appeal  records, 
and  Presidential  Management  Intern 
Program  records.  Generally,  agencies 
have  published  notices  of  their  own 
internal  systems  containing:  (1)  records 
they  keep  pursuant  to  Executive  Order 
11222.  covering  those  records  that  were 
filed  directly  with  the  agencies  and  were 
not  required  to  be  filed  with  the 
Commission  (OPM);  and  (2)  internal 
security  records  they  maintain,  in  which 
the  informational  copy  of  the 


Commission's  (OPM)  report  of 
investigation  (provided  to  agencies  on  a 
temporary  basis).  i8.retained  along  with 
agency-created  security  data.  Therefore, 
these  administrative  changes  should  not 
require  agencies  to  publish  any  new  or 
substantially  revised -system  notices. 

The  proposed  OPM  Internal  and 
Central  system  notices  represent  those 
records  that  the  Office  of  Personnel 
Management  maintains  on  its  own 
employees  (OPM/Intemal),  and  on  OPM 
and  other  agencies  employees  (OPM/ 
Central).  These  notices  supersede  only 
those  portions  (in  some  cases,  the  entire 
system,  e.g.,  CSC-0)  of  CSC-1  through 
CSCrO  systems  relating  to  OPM 
employees  or  applicants  or  where  only 
OPM  maintains  physical  control  of  the 
records  in  the  system.  These  OPM 
Internal,  Central,  and  Government 
records  represent  those  administrative 
changes  necessitated  by  reorganization 
and  other  clarifying  changes  considered 
essential  to  the  public's  understanding 
of  the  reasons  for  and  uses  of  the 
records  OPM  maintains.  These  latter 
changes  came  about  as  a  result  of 
thorough  examination  of  the  records 
actually  maintained  by  the  Commission, 
and  now  maintained  by  OPM.  and  are 
designed  to  enhance  public 
understanding  throu^  identification  of 
separate  types  of  records  rather  than 
lumping  them  together.  While  these 
changes  are  essentially  administrative 
in  nature,  and  involve  additions  df  only 
a  few  new  categories  of  records  (e.g., 
records  pertaining  to  action  effected  or 
proposed  based  on  unacceptable 
performance),  we  believe  that  they  do 
represent  substantial  changes  to  the 
prior  CSC's  systems  of  records  within 
the  meaning  of  OMB's  guidelines  for 
submission  of  a  report  on  new  systems. 
Therefore,  a  Report  of  New  Systems  that 
identifies  all  changes  herein  proposed 
has  been  filed,  concurrent  with  this 
publication,  with  Congress  and  the 
Office  of  Management  and  Budget.  The 
Office  of  Personnel  Management  has  not 
requested  a  waiver  of  OMB's  60  day 
advance  notice  requirement  and  will 
announce  adoption  of  these  notices  only 
after  consideration  of  comments 
received  and  completion  of  the  60  day 
advance  notice  period.  Until  OPM 
announces  adoption  of  these  systems, 
the  former  CSC  system  notices  continue 
to  cover  records  maintained  by  OPM. 

All  system  notices  contain  proi>osed 
changes  in  the  language  of  the  routine 
uses  listed  for  the  former  CSC  systems: 
these  changes  are  designed  to  enhance 
understanding  and.  along  with  several 
proposed  new  routine  uses,  are 
compatible  with  the  purposes  for 
collecting  and  maintaining  the  records. 


The  new  routine  uses  will  also  permit 
appropriate  disclosures  of  records  that, 
pursuant  to  the  Civil  Service  Reform 
Act.  are  necessary  to  ensure  conqdiance 
with  the  mandates  of  that  Act 

There  appeared  in  the  Federal 
Renter  of  December  29, 1978  (43  FR 
60983],  a  proposed  new  system  of 
records  to  be  known  as  OPM/GOVT-4, 
Ethics  in  Government  Financial 
Disclosure  Records.  Pending  public 
comment,  this  system,  when  adopted, 
will  need  no  administrative  changes  of 
the  type  herein  discussed.  Therefore, 
that  system  notice  does  not  appear  with 
these  notices.  A  notice  appears 
elsewhere  in  this  issue  of  the  Federal 
Register  regarding  Office  of  Persoimel 
Management  proposed  regulations 
implementing  the  Privacy  Act  and  these 
notices.  Adoption  of  these  notices  and 
those  regulations  willl)e  announced  by 
OPM  only  after  the  completion  of  the 
public  comment  period.  Conunents 
received  which  necessitate  any  changes 
will  be  accommodated,  with  resulting 
changes  published  in  the  Federal 
Register.  Except  for  the  OPM/GOVT-4 
system  notice  mentioned  above,  the 
complete  text  of  all  other  OPM  system 
notices  appears  below. 

Office  of  Personnel  Management. 
Beverly  M  looet. 
Issuance  System  Manager. 
OPM/Intemal— 1    Defense 

Mobilization  Emergency  Cadre 

Records 
OPM/Intemal— 2    Confidential 

Statements  of  Employment  and 

Financial  Interests 
OPM/Intemal— 3    Negotiated 

Grievance  Procedure  Records 
OPM/Intemal— 4    Security  Office 

Control  Cards 
OPM/Intemal — 5    Employee 

Occupational  Health  Program  Records 
OPM/Intemal — 6    Pay,  Leave,  and 

Travel  Records 
OPM/Intemal — 7    Appeal  and 

Administrative  Review  Records 
OPM/Intemal — 8    Complaints  and 

Inquiries  Records 
OPM/Intemal — 9    Applicants  for 

Employment  Records 
OPM/Intemal — 10    Pre-employment 

Inquiry  Records 
OPM/Intemal — 11    Intergovernmental 

Personnel  Act  Assigiunent  Records 
OPM/Intemal — 12    Employee  Incentive 

Award  and  Recognition  Files 
OPM/Intemal— 13    Employee 

Assistance  Program  Records 
OPM/Intemal— 14    Federal  Executive 

Development  Program  Records 
OPM/Intemal — 15    Employee  Locator 

Card  Files 


OPM/Intemal— 16    Employee 

Production  Records 
OPM/Intemal — 17    Investigator 

Performance  Records 
,  OPM/Interaal— 18    Speaker  Resume 

and  Clearance  Records^ 
OPM/Intemal— 19    Motor  Vehicle 

Operator  and  Accident  Report 

Records 
OPM/Iptemal — 20    Training  Records 
OPM/I  itemal — 21    Performance 

Eval  lation/Rating  Records 
OPM/la&temail — 22    Intem  Program  and 

Upward  Mobility  Program  Records  . 
OPM/Central— 1    Confidential 

Statements  of  Employment  and 

Financial  Interests 
OPM/Central — 2    Complaints  and 

Position  Classification  or  Retained 

Rate  of  Pay  Appeals  Records 
OPM/Central — 3    Personnel  Research 

Test  Validation  Records 
OPM/Central— 4    Civil  Service 

Retirement  and  Insurance  Records 
OPM/€entral— 5    Federal  Executive 

Development  Program  Records 
OPM/Central— 6    Executive 

Assignment  and  Inventory  Records 
OPM/Qjentral — 7    Intergovernmental 

Pars'  "nnel  Act  Assignment  Records 
OPM/Lentral — 8    Administrative  Law 

Judige  Application  Records 
OPM/i  i^ntral — 9    Litigation  and  Claims 

Recj  rds 
OPM/pentral— 10    Privacy  Act/ 

Freedom  of  Information  Act  (PA/ 

FOIA)  Case  Records 
OPM/Central— 11    Personnel 

Investigations  Records        ' 
OPM/Central— 12    Directory  of  Federal 

Executive  Institute  Alumni 
OPM/Central— 13    Presidential 

Management  Intem  Program  Records 
OPM/Oentral- 14    Federal  Automated 

Can  er  System  (FACS)  Records 
OPM/  ;OVT— 1    General  Personnel 

Recirds  ^ 
OPM/eOVT— 2    Grievance  Records 
OPM/tOVT— 3    Records  of  Adverse 

Actilbns  and  Actions  Based  on 

Unacceptable  Performance 
OPM/GOVT— 4    Ethics  in  Govemment, 

Financial  Disclosure  Records 
OPM/GOVT— 5    Recruiting,  Examining. 

and  Placement  Records 

Appendix  / 

OPM/lntMital— 1 

SYSTSMNAMC 

Defense  Mobilization  Emergency 
Cadre  Records. 

SYSTCIkLOCATKNI: 

Offiqe  of  Management.  Office  of 
Persoiinel  Management  1900  E  Street 
NW..  Washingtoa  D.C.  20415.  and  OPM 
regional  administrative  offices.  (See  list 
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of  OPM  Regional  office  addresses  in  the 
Appendix.) 


CA' 


OrMDfWUALS 


Office  oi  Pwsonnel  Management 
employees  who  are  members  of  the 
Defense  Mobilization  Cadre. 

CATEOoniES  OF  mcohos  in  the  systcm: 

The  records  contain  the  name, 
address,  telephone  number,  date  of 
birth,  physical  description,  and  private 
automobile  information  on  each  member 
of  the  Defense  Mobilization  Cadre. 

AUTHORITY  POU  MAINTCNANCI  Of  THt 

system: 

Federal  Civil  Defense  Act  of  1950  and 
Executive  Order  11490. 

PURPOSC: 

These  records  serve  to  identify  and 
register  members  of  the  various 
emergency  cadres,  both  basic  and 
supplemental.  The  originals  and  one 
copy  of  the  records  are  maintained  in 
the  OPM's  Mobilization  Office  files 
(alphabetically  and  by  cadre)  for 
administrative  purposes.  The  third  copy 
is  sent  to  the  OPM  Relocation  Site  for 
use  in  granting  access  to  the  Site  in  the 
event  cadre  members  must  relocate 
under  emergency  conditions.  Under 
emergency  conditions,  the  records  are  a 
source  of  personal  data  for  preparation 
of  Emergency  Assignee  Identification 
Cards,  carried  by  basic  cadre  Members 
to  facilitate  necessary  travel  under 
emergency  conditions  and  formation  of 
carpools  as  might  be  practical  in  the 
event  of  an  emergency. 

ROUTINC  USES  OF  RECORDS  HAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 


d.  To  disclose  information  to  tuiother 
Federal  agency  or  to  a  court  when  the 
Govsmment  is  party  to  a  Judicial 
proceeding  before  the  ooort. 

e.  To  diidose.  in  respooss  to  ■  request 
for  discovery  or  for  appeerance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUaES  AND  PRACTICaS  OF  STORING, 
RETRIEVING,  ACCCSSINO,  RSTANHNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTCM. 

storage:  I 

Records  are  maintained  on  cards. 

retrievabutv: 

Records  are  retrieved  by  individual 
name  and  emergency  cadre. 

safeguards:  ' 

Records  are  maintained  in  a  secured 
area  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

retention  and  disposal: 

Records  are  maintained  as  long  as  the 
individual  is  an  emergency  cadre 
member.  Expired  records  are  burned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Management. 
Office  of  Personnel  Management.  1900  E 
Street,  NW.,  Washington.  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Office  employees  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Systems  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth.  | 

RECORD  ACCESS  PROCEDURES: 

Office  employees  wishing  to  request 
access  to  records  about  them  should 
contact  System  Manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name.  . 

b.  Date  of  birth.  ' 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201) 

CONTESTING  RECORD  PROCEDURES: 

Since  all  record  information  is 
provided  by  the  individual  employee 
who  is  the  subject  of  the  record,  most 
record  corrections  can  be  handled 
through  established  administrative 
procedures  for  updating  the  records. 


However,  Office  employees  wishing  to 
contest  records  about  them  under 
provisions  of  the  Privacy  Act  should 
oontact  the  System  ManBger  indioated 
above.  Individuals  most  fannah  the 
following  information  for  dieir  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 

RECORD  sounca  CATiaomes: 

Information  is  provided  by  the 
individual  Office  employee  who  is  the 
subject  of  the  record. 

OPM/lnteiTial— 2 

SYSTEM  NAME: 

Confidential  Statements  of 
Employment  and  Financial  Interests. 

SYSTEM  location: 

Office  of  the  General  Counsel.  Office 
of  Personnel  Management.  1900  E  Street. 
NW..  Washington.  D.C.  20415. 

categories  of  mdiviouala  covered  by  the 
system: 

Regular  and  special  ciurent  and 
former  employees  of  the  Office  of 
Personnel  Management  who  have  been 
required  by  the  Director,  OPM.  under 
authority  of  Executive  Order  11222.  to 
file  sucli  statements. 

Note — ^This  lystem  does  not  contain 
records  on  other  current  and  former  Federal 
employees  wlio  were  specifically  required  by 
Executive  Order  11222  or  the  Government  in 
Ethics  Act  of  1978.  Pub.  L  0S-«21.  to  file  such 
reports  only  with  the  General  Counsel  of  the 
former  CivU  Service  Commission  or  with  the 
Director,  Office  of  Government  Ethics,  Office 
of  Personnel  Management.  Such  records  are 
included  in  the  OPM/Central-1  and  OPM/ 
GOVT-4  systems  of  records,  respectively. 


CATEGORIES  OT  RBOOROa  m  THE  SYSTEM: 

These  records  contain  statements  of 
personal  and  family  holdings  and  other 
interests  in  business  enterprises  and 
real  property,  listing  of  creditors  and 
outside  employment:  opinions  of 
counsel;  and  other  information  related 
to  conflict  of  interest  determinations. 

AUTHORrrr  rem  MAaftENANCC  of  thk 
system: 

Executive  Order  11222. 


These  recmds  are  maintained  to  meet 
requirements  of  Executive  Order  11222 
regarding  the  filing  of  employment  and 
financial  interest  statements.  Such 
statements  are  required  to  assure 
compliance  with  the  standards  of 


conduct  for  Government  employees 
enumerated  in  the  Executive  Order  and 
title  18  of  the  U.S.  Code,  and  to 
determine  if  a  conflict  of  interest  exists 
between  the  employment  of  individuals 
by  the  Office  of  Personnel  Management 
and  their  personal  employment  and 
financial  interests. 

ROUTINE  uses  OF  rccouds  manttained  m 

THE  SYSTEM,  1CLUOWIQ  CATEOORKS  OF 
USERS  AND  THE  PURKMSS  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  where  necessary  to  obtain 
information  relevant  to  a  conflict  of 
interest  investigation  or  determination. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  fi*om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  ^lich  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 


h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

POUaeS  AND  PRACT1CBS  FOR  STOWMIO. 
RETRIBVING,  ACCESSING,  RETASMWO  AND 
DISPOSING  OF  RECORDS  M  TNC  SYSTEM. 

storage: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  located  in  lockabljs 
metal  filing  cabinets  to  which  only 
authorized  personnel  have  access. 

retention  AND  DISPOSAL: 

These  records  are  retained  while  the 
individual  is  employed  and  subject  to 
the  order  and  for  2  years  after  the 
individual  separates.  Records  are 
destroyed  by  burning. 

SYSTEM  MANA0ER(S)  AND  ADOWSSS: 

Office  of  the  General  Counsel  Office 
of  Personnel  Management,  1900  E  Street 
N.W..  Washington.  D.C.  20415. 


NOTIFICATION  I 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 
'  b.  Date  of  birth. 


Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
System  Manager  indicated  above. 
Individuals  must  furnish  tibe  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 


CONTESBNG  I 

Sincethe  information  in  these  records 
is  updated  on  a  periodic  basis,  most 
record  corrections  can  be  handled 
through  established  administrative 
procedures  for  updating  the  records. 
HoweviSr,  individuals  wishing  to  contest 
records  about  them  imder  the  provisions 
of  the  F  rivacy  Act  should  contact  the 
Systenb^ianager  indicated  above. 
Individj^als  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 
^.  Full  name. 

b.  Date  of  birth. 

Individuals  requesting  amendment 
must  also  foUow  the  Office's  Privacy 
Act  regulations  regarding  amendmentof 
records  and  verification  of  identity  (5 
CFR'297.208  and  297.201).  1 


Infoitnation  in  this  system  of  records 
is  provided: 

a.  By  the  subject  individual  or  by  a 
design  ited  person  such  as  a  trustee, 
attomi  y.  accountant  or  relative;  or 

b.  B]^  Federal  officials  who  review  the 
staten^^nts  to  make  conflict  of  interest 
detenfinations. 

OPM/Intemal--S 

SYSTEM  NAMB: 

Negotiated  Grievance  Procedure 
Records. 

SVSTEil  location: 

Office  of  Personnel.  Office  of 
Personnel  Management  1900  E  Street 
N.W..  Washington.  D.C.  20415.  and  OPM 
regional  administrative  offices.  (See  list 
of  OPM  .regional  office  addresses  in  the 
Appendix.) 

categories  of  nnnviouals  covered  by  the 
system: 

Current  and  former  OPM  employees 
who  file  grievances  under  a  negotiated 
grievance  procedure. 

CATCOORMS  OF  RECORDS  M  THE  SYSTEM: 

This  system  contains  a  variety  of 
records  relating  to  an  employee's 
grievance  filed  under  procedures 
established  by  labor-management 
negotiations.  The  records  may  include 
information  such  as:  employee's  name, 
social  security  number,  grade,  job  title, 
employment  history,  arbitrator's 
decision  or  report  record  of  appeal  to 
Federal  Labor  Relations  Authority,  and 
a  variety  of  employment  and  personnel 
records  associated  with  the  grievance. 

AUTHOWTV  FOR  MAMTBNANCE  OF  THE 


Civil  Service  Reform  Act  Pub.  L  95- 
454. 

I 
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These  records  are  used  to  process  an 
employee's  grievance  filed  under  a 
negotiated  grievance  procedure. 


MOUnM  MU  OP 


MAMTAINEOM 

CATCoomnoF 
ortucHUMt: 


These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  Department  of  Labor  In 
carrying  out  its  functions  regarding 
labor  management  relations  in  the 
federal  service. 
■  b.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
resolving  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  infonpation  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

h.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 


the  subject  matter  involved  in  a  pending 
judicial  or  administradve  proceeding. 

j.  To  disclose  information  to  ofEldaU 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

MUCm  AND  MACnCCt  KM  VrOMNQ. 

i^rmtYiiiQ.  ACCMWwo,  wrrA—wtt,  awo 

DiSKMiNa  OP  RICORDS  M  TMl  •VSTIM. 
STORAOC: 

These  records  are  maintained  in  file 
folders.  I 

RrntlEVABAJTY:  | 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFCOUAROS:  I 

These  records  are  located  in  lockable 
metal  filing  cabinets  to  which  only 
authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL:    I 

Records  on  grievances  processed 
under  the  negotiated  grievance 
procedure  are  disposed  of  as  negotiated 
by  the  parties  to  the  contract 

SYSTEM  MANAOERtS)  AND  ADDRESS: 

Director.  Office  of  Personnel.  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  Washington.  D.C.  20415. 

NonncATKNi  procedure:  i 

Individuals  involved  in  a  negotiated 
grievance  are  aware  of  that  fact  and 
h^ve  been  provided  access  to  the 
i^ord.  They  may,  however,  contact  the 
System  Manager  indicated  above,  or  the 
OPM  regional  office  where  the  grievance 
was  processed,  regarding  the  existence 
of  such  records  about  them.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name.  i 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
grievance. 

d.  Organizational  component 
involved.  | 

record  access  PROCEDURES: 

Individuals  who  file  a  grievance  under 
a  negotiated  grievance  procedure  are 
aware  of  that  fact  and  have  been 
provided  access  to  the  record.  However, 
after  the  grievance  has  been  closed,  an 
individual  may  request  access  to  the 
official  copy  of  the  grievance  record  by 
writing  the  appropriate  System  Manager 
or  OPM  regional  office,  as  indicated  in 
the  notification  procedure.  Individuals 


must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth.  .^ 

c.  Approximate  date  of  closing  of  the^ 
grievance. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 


Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  previously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
docimients  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the 
appropriate  System  Manager  or  OPM 
regional  office  indicated  in  the 
notification  procedure.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified. 

a.  Fall  name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
grievance. 

d.  Organization  component  involved. 
Individuals  requesting  amendment 

must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  to 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEOORKS: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained; 

b.  Testimony  of  witnesses; 

c.  Union  officials; 

d.  Office  of  Personnel  Management 
officials;  or 

e.  Department  of  Labor,  Federal  Labor 
Relations  Authority,  or  arbitration 
officials  involved  in  the  grievance. 

OFM/Intemal— 4 

SYSTEM  name: 

Security  Office  Control  Cards. 


svsm  location: 

Office  of  Management.  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Washington,  D.  C.  20415  and  OPM 
Regional  Offices  (see  addresses  listed  in 
Appendix). 

CATiaORKt  OP  MOIVaMIALa  COVIRID  aV  THE 
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Records  are  retained  for  one  year 
after  the  individual  leaves  the  Office 
and  then  are  disposed  of  by  burning. 


Central  office  employees  of  the  Office 
of  I^rsonnel  Management  for  whom 
there  is  an  investigative  file.  The  system 
also  contains  cards  on  employees 
stationed  in  OPM  Regional  offices  for 
whom  the  appointing  authority  is 
retained  in  the  Central  Office,  and  for 
whom  there  is  an  investigative  file. 

CATEOORIES  OP  RCCONOa  Rl  TNC  SYtm: 

The  system  consists  of  cards,  filed 
alphabetically,  containing  date  and 
place  of  birth  as  well  as  position 
sensitivity,  types  and  dates  of  \ 

investigations,  and  dates  and  levels  of 
clearances. 

AUTHORrrV  FOR  MAMTIMANCa  OP  THE 
SYSTESt 

Executive  Order  10450  and  Executive 
Order  11652. 


These  records  are  used  exclusively  by 
OPM  Secxirity  Officers  and  the 
employees  of  Security  Offices  for 
administrative  reference  in  connection 
with  controlling  position  sensitivity  and 
personnel  clearances. 

ROUTNC  USE8  OP  RECORDS  MANITAINED  SI 
THE  SYSTEM,  aiCLUDNM  CATEOORKS  OP 
USERS  AND  TMC  PURPOaES  OP  SUCH  uses: 

There  are  no  uses  of  this  information 
outside  the  security  office,  except  to 
provide  information  to  a  congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  that 
congressional  office  made  at  the  request 
of  that  individual 

POUCiea  AND  PRACnCEE  FOR  STORMM, 
RETRKVNia,  ACCaaOMO,  RKTAMHIO,  AND 

Disposmaopi 


STORAOa: 
Records  are  stored  on  cards. 

RETRKVABaJTV: 

Records  are  retrieved  by  the  name 
and  date  of  birth  of  the  individuals  on 
whom  they  are  maintained 

SAPBOUAHOa: 

The  cards  are  sttved  in  a  fire-resistant 
safe  contahied  within  a  secured  area. 
These  cards  do  not  leave  the  security 
office. 


Director.  Office  of  Management 
Office  of  Personnel  Management  1900  E 
Street  N.W..  Washington.  D.C  20415. 


NOrmCATIONI 

Individuals  wishing  to  inqnire 
whether  this  system  of  recoids  contains 
information  about  them  shoold  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  record  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
ami  verification  of  identity  (5  CFR 
297.203  and  297.201). 


SYaTBs  location: 

Associate  Director  for  Compensation. 
Office  of  Personnel  Management  1900  E 
Street  N.W..  Washington.  D.C  20415. 
and  OPM  St  Louis  Rqjlonal  Office.  (See 
address  of  St.  Louis  OPM  Regional 
Office  in  the  Appendix.)  Other  OPM 
regional  and  area  office  health  unit 
services  are  iHOvided  by  other  agencies, 
such  as  the  Public  Health  Service  or  the 
General  Services  Administration. 

CATEOORKS  OP  aaNVBUAtS  COVIRBI  BY  TNB 


CONTESTINO  RECORD  I 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  System  Manager  indicated 
above. 

Individuals  must  furnish  the  following 
information  for  their  record  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 


RECORD  SOURCa  CAT 

a.  The  individual  to  whom  the 
'  information  applies. 

b.  The  Office's  investigative  files 
maintained  by  the  Personnel 
Investigations  Division. 

c.  Employment  information 
maintained  by  the  Office's  Director  of 
Personnel. 

d.  Officials  of  the  Office  of  Personnel 
Management. 

OPM/MTERHAL— 5 


bvdividoals  covered  are  those  of  the 
following  who  have  received  health 
services  under  the  Federal  Employee 
Occupational  Health  Program. 

OPM  central  office: 

a.  Office  of  Personnel  Management 
Central  Office  employees  (whether 
actually  employed  at  1900  E  Street,  NW. 
or  elsewhere  in  the  Washington.  D.C. 
area),  who  have  received  health  services 
at  the  OPM  Health  Unit. 

b.  Employees  of  other  organizations 
located  in  the  OPM  Building  at  1900  E 
Street  NW.,  who  have  received  health 
services  at  the  Office  of  Personnel 
Management  Health  Unit  These 
organizations  include  the  Presidential 
Committee  on  White  House  Fellowships, 
and  the  Presidential  Committee  on 
Persondel  Interchange. 

OPM  St  Louis  Regional  Office: 

a.  OPM  St  Louis  regional  office 
employees  who  have  received  health 
services  at  the  St  Louis  Federal 
Employee  Health  Clinic. 

b.  Employees  of  other  St  Louis  area 
Federal  installations  that  participate  in 
the  St  Louis  Federal  Employee  Health 
Clinic  located  at  1520  Market  Street  St 
Louis.  Missouri,  who  have  received 
health  services. 


Employee  Occupational  Health 
Program  Records. 


This  system  is  comprised  of  records 
developed  as  a  result  of  employee 
utilization  of  services  provided  under 
the  Office's  Occupational  Health 
program.  These  records  contain  the 
following  information: 

a.  Medical  history  and  other 
biographical  data  on  those  individuals 
requesting  employee  health 
maintenance  physical  examinations. 

b.  Tests  reports  and  medical  diagnosis 
based  on  employee  health  maintenance 
physical  examinations  or  health 
screening  program  tests  (tests  for  single 
medical  conditions  or  diseases). 

c  History  of  complaint  diagnosis,  and 
treatment  of  injuries  and  illnesses  cared 
foratHealtiiUnit 

d.  Vaccination  Records. 
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AUTMOniTY  FON  MAINTENANCE  OF  THE 

svrrcM: 

5  U.S.C.  7901.  as  further  defined  in 
OKffl  Circular  No  8-72 

Purpose:  These  records  document 
employee  utilization  of  health  services 
provided  under  the  Office  s 
Occupational  Health  Program. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH.USES: 

These  records  and  information  in 
these  records  may  be  used 

a.  To  refer  information  required  by 
applicable  law  to  be  disclosed  to  a 
Federal,  State,  or  local  public  health 
service  agency,  concerning  individuals 
who  have  contracted  certain 
communicable  diseases  or  conditions. 
Such  information  is  used  to  prevent 
further  outbreak  of  the  disease  or 
condition. 

b.  To  disclose  information  to  the 
appropriate  Federal.  State,  or  local 
agency  responsible  for  investigation  of 
an  accident,  disease,  medical  condition, 
or  injury  as  required  by  pertinent  legal 
authority. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

d.  To  disclose  information  to  the 
Office  of  Workers  Compensation 
Programs  in  connection  with  a  claim  for 
benefits  filed  by  an  employee. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  Congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POLICIES  AND  PRACTICES  FOR  8TORINQ. 
RETRIEVINQ.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  on 
cards  and  in  folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained,  and,  in  the  St.  Louis 
Federal  Employee  Health  Clinic,  by 
employing  agency  and  the  individual's 
name. 

SAFEOUARDS: 

These  records  are  maintained  in  a 
secured  room,  with  access  limited  to 
Health  Unit  personnel  whose  duties 
require  access. 


RETENTION  AND  DISPOSAL: 

Records  of  the  OPM  Central  Office 
Health  Unit  are  maintained  up  to  6  years 
from  the  date  of  the  last  entry. 
Employees  are  given  records  at  request 
upon  separation;  otherwise  records  are 
burned  approximately  three  months 
after  separation. 

Records  maintained  by  the  St.  Louis 
Federal  Employee  Health  Clinic  are 
retained  until  the  employee  terminates 
employment  with  a  participating  agency 
and  5  years  have  elapsed  since  the  date 
of  last  entry.  Expired  records  are 
shredded  or  burned.         • 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

a.  For  records  maintained  at  the 
Office's  Health  Unit  in  Washington, 
D.C.:  Chief  Medical  Division,  Associate 
Director  for  Compensation,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington,  D.C.  20415. 

b.  For  records  maintained  at  the  St. 
Louis  Federal  Employee  Health  Clinic: 
Regional  Director,  Office  of  Personnel 
Management,  St.  Louis  OPM  Regional 
Office.  (See  regional  office  address  in 
the  Appendix.) 


notification  procedure: 

Individual  wishing  to  inquiry  whether 
this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name.  i 

b.  Any  former  name.     [ 

c.  Date  of  birth. 

d.  Name  of  employing  agency  and 
dates  of  employment  (for  records  held 
by  the  St.  Louis  Federal  Employee 
Health  Clinic.)  i 

record  access  procedures: 

Individuals  wishing  to  request  access 
to  their  records  about  them  should 
contact  the  appropriate  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Any  former  name. 

c.  Date  of  birth. 

d.  Name  of  employing  agency  and 
dates  of  employment  (for  records  held 
by  the  St.  Louis  Federal  Employee 
Health  Clinic.) 

An  individual  requesting  access  must 
also  follow  the  O^ice's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 


COWTtSnWO  record  PWOCEOURlt: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Any  former  name. 

c.  Date  of  birth. 

d.  Name  of  employing  agency  and 
dates  of  employment  (for  records  held 
by  the  St.  Louis  Federal  Employee 
Health  Clinic.) 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEOORIES: 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Laboratory  reports  and  test  results. 

c.  OPM  Health  Unit  physicians,  nurses 
and  other  medical  technicians  who  have 
examined,  tested,  or  treated  the 
individual. 

d.  The  indiviudal's  co-workers  or 
supervisors. 

e.  The  individual's  personal  physician. 

f.  Other  Federal  employee  health 
units. 


) 


OPM/INTERNAL-6 
SYSTEM  NAME: 

Pay.  Leave,  and  Travel  Records. 

SYSTEM  LOCATION: 

Office  of  Personnel,  Office  of 
Personnel  Management.  1900  E  Street. 
NW..  Washington.  D.C.  20415.  and  the 
OPM  office  where  the  individual  is 
currently  employed,  for  use  by 
timekeeper,  budget  and  finance,  or 
travel  personnel.  (See  Ust  of  OPM 
Regional  Office  addresses  in  the 
Appendix.) 

CATEGORIES  Of  MOIVIDUALS  COVERCD  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Office  of  Personnel  ManagemenL 

CATEGORIES  Of  RICOIIDS  M  THE  SYSTCS: 

This  system  contains  various  records 
relating  to  pay.  leave,  and  travel  This 
includes  information  such  as:  name, 
date  of  birth,  social  seoirity  number, 
home  address,  grade,  employing 
organization,  timekeeper  number, 
salary,  pay  plan,  number  of  hours 
worked,  leave  accrual  rate,  usage,  and 
balance;  Civil  Service  Retirement 
contributions;  PICA  withholdings; 
Federal.  State,  and  local  tax 
withholdings;  Federal  Employee's  Group 
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Life  Insurance  withholdings;  Federal 
Employee*!  Health  Benefits 
withholding;  charitable  deductions: 
allotments  to  financial  organizationr, 
garnishment  documents;  savings  bond 
allotments;  union  and  management 
association  dues  withholdings 
allotments;  and  tfavel  expenses. 

AUTHOHrrY  for  MABOWAWCE  Of  THE 

systcm: 

31  U.S.C.  66a;  5  U.S.C.  5501  et  seq., 
5525  et  seq..  5701  et  seq.,  and  6301  et 
seq.;  Executive  Order  9397. 


These  records  are  used  to  administer 
the  pay.  leave  and  travel  requirements 
of  the  Office  of  Personnel  Management 
These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 


ROUTMt  UStS  Of  MOOROS  MAINTAMEO  M 
THE  SYSTEM,  MCUJDWa  CATIOOnES  Of 
USERS  AND  TMC  PURMSCS  Of  SUCH  USES: 

These  records  and  information  in        « 
these  records  may  be  used: 

a.  By  the  Department  of  the  Treasury 
to  issue  checks  and  U.S.  Saving  Bonds. 

b.  By  the  Department  of  Labor  in 
connection  urith  a  claim  filed  by  an 
employee  for  compensation  due  to  a  job- 
coimected  injury  or  illness. 

c.  By  state  offices  of  unemployment 
contpensation  in  connection  with  claims 
filed  by  former  Office  employees  for 
imemployment  compensation. 

d.  By  Federal  Employees'  Group  Life 
Insurance  or  Health  Benefits  carriers  in 
connection  with  survivor  annuity  or 
health  benefits  claims  or  records 
reconciliations. 

e.  To  disclose  information  to  the 
Internal  Revenue  Service  and  state  and 
local  tax  authorities. 

f.  To  provide  officials  of  labor 
organizations  recognized  under  the  Civil 
Service  Reform  Act  with  information  as 
to  the  identity  of  Office  employees 
contributing  union  dues  each  pay  period 
and  the  amoimt  of  dues  withheld  from 
each  contributor. 

g.  To  disclose  information  to  officials 
of  labor  oi:ganization8  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

h.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 


i.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  relevant  to  an 
Office  determination  concerning  an 
individual's  pay,  leave,  ot  travel 
expenses,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  80iut:e 
of  the  puipose(s)  of  the  request  and  to 
identify  die  type  of  information 
reqiiested. 

j.  To  disclose  Information  to  a  Federal 
'agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
suitability  or  security  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

k.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

1.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fit)m  that  congressional  office  made  at 
the  request  of  that  individual 

m.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  coivt 

n.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

o.  By  the  Office  of  PerscMuiel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

p.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subjectmatter  involved  in  a 
pending  judicial  or  administrative 
proceediJig. 

q.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  fecial 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 


Commission  when  requested  in 

per  ormance  of  their  authorized  duties. 

POLICIES  AND  PRACnCtS  FOR  STOMNO, 
REItlEVWIO.  ACCESSIWO.  RETAWIMB  AMD 
DISPOSINO  Of  RECORDS  M  THS  SVSTIM: 

STORAOC: 

These  records  are  maintained  in  file 
folders  and  loose  leaf  binders  and  on 
cards  and  magnetic  tapes. 

rctwvabkjty: 

'^  bese  records  are  retrieved  by  the 
na^es,  Sodal  Security  Numbers,  or 
O^ce  df  Personnel  Management 
employee  identification  niunbers  of  the 
individuals  on  whom  they  are 
maintained. 


These  records  are  located  in  lockable 

m^tal  filing  cabinets  or  in  a  secured 

fa<  :ility  and  are  available  only  to 

a\  thorized  personnel  whose  duties 

require  access. 

r- 
RtfTENTION  AND  disposal: 

These  records  are  maintained  for 
varying  periods  of  time,  in  accordance 
with  GSA  General  Records  Schedule  2. 
Disposal  of  manual  records  is  by 
shredding  or  burning;  magnetic  tapes  are 
erased. 

SYSTEM  MANA0ER(S)  AND  AOORMS: 

Director,  Office  of  Persormel,  Office  of 
Persorfael  Management.  1900  E  Street 
NW.,  Washington.  D.C.  20415. 

NOTIflCATION  PROCEUURE: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  contact  the 
System  Manager  indicated  above,  or  the 
OPM  regional  office  where  the 
individual  is  or  was  employed. 
Individuals  must  furnish  the  following 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Office  of  Personnel  Management 
employment  ideiltification  number. 

RECORDS  ACCESS  PNOCEDURCS: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  System  Manager  indicated  above,  or 
the  OPM  regional  office  where  the 
individual  is  or  was  employed. 
Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

ic.  Social  Sectnity  Number, 
d.  Office  of  Personnel  Management 
employment  identrficction  number. 
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Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identify  (5  CFR 
297.203  or  297.201). 

CONTEmNO  MCOnO  MOCtOURCr. 

Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  the  System  Manager 
indicated  above,  or  the  0PM  regional 
office  where  the  individual  is  or  was 
employed.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identffied: 
^         a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Office  of  Personnel  Management 
employment  identification  number. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  to 
records  and  verification  of  identify  (5 
CFR  297.208  and  297.201). 

RECORO  SOURCE  CATEOORKt: 

a.  The  individual  to  whom  the  record 
pertains. 

b.  Office  of  Personnel  Management 
officials  responsible  for  pay,  leave,  and 
travel  requirements. 

c.  Other  official  personnel  documents 
of  the  Office. 

0PM/lnt6mal— 7 

SYSTEM  NAMC: 

Appeal  and  Administrative  Review 
Records. 

SYSTEM  LOCATKMI: 

Office  of  Personnel,  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  Washington,  D.C.  20415.  or  OPM 
regional  offices:  (See  OPM  regional 
office  addresses  in  the  Appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Office  of  Personnel  Management. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  relating 
to  various  appeal  or  administrative 
review  procedures  available  to  OPM 
employees.  These  appeals  or 
administrative  review  procedures 
include  adverse  action  appeals  initiated 
prior  to  September  9, 1974  which  were 
processed  under  the  Office's  internal 
appeals  system;  reconsiderations  of 
acceptable  level  of  competence 
determinations  for  within-grade 
increases;  impartial  reviews  of 
performance  ratings;  and  internal 
appeals  of  position  classification 
decisions.  The  system  also  contains 
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records  and  documentation  of  the  action 
upon  which  the  appeal  or  review 
procedure  was  based  (e.g.,  90-day 
notices  of  warning  of  unsatisfactory 
performance  rating). 

Nota. — ^This  system  does  not  Include: 

a.  Appeal  or  complaint  records 
covered  by  the  Merit  Systems  Protection 
Board's  system  of  Appeals  Records;  or 

b.  Records  for  grievances  processed 
under  the  grievance  system  negotiated 
by  the  Office  and  a  recognized  labor 
organization,  which  are  covered  under 
the  OPM/INTERNAL-3  Negotiated 
Grievance  Procedure  Records  system: 

authortty  for  maintenance  of  the 
system: 

5  U.S.C.  1302,  3301.  3302.  4305,  5115, 
5335,  7501,  7512,  and  Executive  Order 
10577. 

purpose:  ' 

These  records  are  used  to  process  the 
various  appeals  or  administrative 
reviews  available  to  the  Office 
employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act.  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practicies,  and 
matters  affecting  working  conditions. 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  an  appeal  or  administrative 
review  procedure,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitabihty  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant,  or  oUier  benefit  by 


the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  coiul. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

h.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  WhUe  published 
statistics  and  studies  do  not  contain 
individual  identffiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  Inference. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judltnal  or  administrative  proceeiding. 

j.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel:  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 


POLICIES  AND  PRACncaS  PON  STORMQ, 

RETRitvmo,  ACCESsiwa,  RgrAeewo  and 

DISPOSING  OF  RECORDS  M  THE  SVSTCM: 

storage: 

These  records  are  maintained  in  file 
folders  and  binders  and  on  index  cards. 

rctrievabujty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 


retention  AND  DISPOSAL: 

Adverse  action  appeals  initiated  prior 
to  September  9. 1974  which  were 
processed  under  the  Office's  internal 
appeals  systems  are  retained  for  7  years 
after  the  closing  of  the  case.  Other 


records  in  the  system  are  maintained  for 
a  maximum  of  4  years  after  the  dosing 
of  the  case.  Disposal  is  by  shredding  or 
burning. 


system  M«MAaEN(e)  AND  / 

Director,  Office  of  Personnel  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington.  D.C.  20415. 


notmcatmni 

Individuals  involved  in  appeals  and 
administrative  review  procedures  are 
aware  of  that  fact  and  have  been 
provided  access  to  the  record.  They 
may,  however,  contact  the  System 
Manager  indicated  above,  or  the  OPM 
regional  office  where  the  action  was 
processed,  regarding  the  existence  of 
such  records  aboat  them.  They  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved 


Individuals  involved  in  appeals  and 
administrative  review  procedures  are 
aware  of  that  fact  and  have  been 
provided  access  to  th6  record.  However, 
after  the  action  has  been  closed,  an 
individual  may  request  access  to  the 
official  copy  of  an  appeal  or 
administrative  review  procedure  record 
by  contacting  the  System  Manager  or  . 
appropriate  OPM  regional  office  as 
listed  in  the  Appenctix.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birtL 

c  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regardiug  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  or  297.201). 


and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the  System 
Manager  or  appropriate  OPM  regional 
office  as  listed  in  the  Appendix. 
Individuals  must  famish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organization  component  involved. 
Individuals  requesmg  amendment 

must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 

a.  The  individual  to  whom  the  records 
pertain. 

b.  OPM  officials  involved  in  the 
appeal  or  administrative  procediire. 

c.  Other  official  personnel  records  of 
the  Office. 

OPM/INTERNALr-t 

SYtTSMNAMC 

Complaints  and  Inquiries  Records 

SYSTEM  location: 

Office  of  Personnel.  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington,  D.C.  20415  and  OPM 
regional  personnel  offices.  (See  list  of 
OPM  regional  office  addresses  in  the 
Appendbc.) 


Review  of  rec^uests  bom  individuals 
seeking  amendment  of  their  records 
which  have  previously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  wUl  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case. 


CA- 


OFVNMVBNML* 


•VTMi 


Current  OPM  employees  about  jwhom 
complaints  or  inquiries  have  been 
received. 


CATEGORKSOF 


m-nmvrsTtm 


This  system  contains  information  or 
correspiMidence  concerning  an 
individual's  employment  status  or 
conduct  while  employed  by  the  Office. 
Examples  of  these  records  include: 
correq;>oDdence  from  Federal 
employees,  members  of  Congress,  or 
members  of  the  public  alleging 
misconduct  of  an  OPM  employee; 
miscellaneous  debt  conespondence 
received  from  creditors;  and 
miscellaneous  complaints  not  covered 
by  the  Office's  formal  or  infonnal 
grievance  procedure. 

AUTNOMTV  PON  MAeniNANCC  OF  THi 


F1Y«"= 

These  records  are  used  to  take  action 
on%r  respond  to  a  complaint  or  inquiry 
concerning  an  OPM  employee  or  to 
counsel  the  employee. 

NOUTNC  usee  OF  RKONOS  MAMTANCO  M 

THC  •vsTiM.  wicujeeio  CATnowes  of 
usiNS  AND  THE  PURPOSES  OF  aucM  usee: 

"^ese  records  and  information  in 
th^  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
pc  isecuting,  enforcing,  or  implementing 
a  htatute,  rule,  regulation,  or  order. 
v^ere  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
A  violation  of  civil  or  criminal  law  or 
y^ulation. 
^.  To  disclose  information  to  any 
sc  irce  from  which  additional 
in  brmation  is  requested  (to  die  extent 
nibessary  to  identify  the  individual 
infoAn  the  source  of  the  purpose  of  the 
request  and  ident^  die  type  of 
in  formation  requested),  where  necessary 
tc^obtaln  information  relevant  to  an 
di'M  decision  concerning  the  hiring  or 
retention  of  an  employeeuthe  iseuance 
of  a  security  clearance,  the  conducting 
of  a  seciuity  or  suitability  investigation 
of  an  individual  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  odier  benefit 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
a  .  individual  in  response  to  an  inquiry 
frjm  that  congressional  office  made  at 
toe  request  of  that  individual 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

•    e.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2804  and  2906. 

f.  To  disclose,  in  response  to  a  request 
fc  r  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
t^  subject  matter  involved  in  a  pending 
jiilidal  or  administrative  proceeding. 

g.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  ^>ecial 
Coimsel  the  Federal  Labor  Relations 
Autlwrity  and  its  General  Counsel  or 
the  Equal  Employment  Opportunity 
Q^mmission  wlien  requested  in 

p  irformanoe  of  their  authorized  duties. 


Executive  Order  11222. 


UMI 
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POUatS  AND  PRACTICES  FOR  STORINO, 

RcrmcviNO,  accesshm,  RFrAiNiNa,  and 
olsposina  of  recoros  in  the  system: 

storaqe: 

These  records  are  maintained  on 
cards  and  in  file  folders  which  are 
separate  from  the  employee's  Official 
Personnel  Folder. 

RETRIEV  ABILITY: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

safeguards: 

These  records  are  located  in  lockable 
metal  filing  cabinets  with  access  limited 
to  personnel  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  upon 
the  transfer  or  separation  of  the 
employee  or  after  1  year,  whichever  is 
earlier.  Disposal  is  by  shredding  or 
burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Personnel.  Office  of 
Persormel  Management,  1900  E  Street, 
N.W.,  Washington.  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Office  employees  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  System  Manager  or  the  appropriate 
0PM  regional  personnel  office  as  listed 
in  the  Appendix.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Office  employees  washing  to  request 
access  to  their  rec^ds  should  contact 
the  System  Mana^  or  the  appropriate 
0PM  regional  personnel  office  as  listed 
in  the  Appendix.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 

CONTtSTMO  RKORO  PROCCDURES: 

Office  employees  wishing  to  request 
amendment  of  their  records  should 
contact  the  System  Manager  or  the 
appropriate  OPM  regional  personnel 
office  as  listed  in  the  Appendix. 
Individuals  must  furnish  the  following 


information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 
Individuals  must  also  comply  with  the 

Office's  Privacy  Act  regulations 
regarding  amendment  of  records  and 
verification  of  identity  (5  CFR  297.208 
and  297,201).  ^ 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by; 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Federal  employees.  Members  of 
Congress,  creditors,  or  mertbers  of  the 
public  who  submitted  the  complaint  or 
inquiry. 

c.  Office  officials. 

d.  Other  sources  from  whom 
information  was  requested  regarding  the 
complaint  or  inquiry. 

OPM/INTERNAL— 9 

SYSTEM  NAME: 

Applicants  for  Employment  Records. 

SYSTEM  LOCATION: 

Office  of  Personnel.  Office  of 
Persormel  Management.  1900  E  Street. 
NW.,  Washington  D.C.  20415.  and  OPM 
regional  personnel  offices.  (See  list  of 
OPM  regional  office  addresses  in  the 
appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  applicants  for 
employment  in  the  Office  Personnel 
Management. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

This  system  contains  records  relating 
to  an  individual  who  has  applied  for  a 
position  or  employment  in  the  Office  of 
Personnel  Management.  The  records 
include  information  such  as:  the 
individual's  education  and  training; 
employment  history  and  earnings;  Social 
Security  Number  home  address;  legal 
residence;  birth  date;  birthplace;  honors, 
awards,  or  fellowships;  military  service: 
veterans  preference;  convictions  of 
offenses  against  the  law;  names  of 
relatives  employed  in  the  Federal 
service;  test  records;  date  of  application; 
qualification  determinations; 
employment  consideration;  priority 
grouping;  and  other  information  or 
correspondency  relating  to  the 
consideration  of  the  individual  for 
employment.  This  system  includes  any 
OPM  applicant  supply  files  established 
for  making  appointments  outside  a 
register  appointments  to  the  excepted 
service;  or  reassignments,  promotions. 


reinstatements,  or  transfers  of  Federal 
imployees  into  position  at  the  Office. 

Note. — ^This  sustem  does  not  include 
recruiting  and  examining  records  on 
applicants  for  general  Federal  employment. 
Such  records  are  covered  by  the  OPM/ 
GOVT-5  system. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302.  3301.  and  3302;  and 
Executive  Order  10577. 

PURPOSE: 

These  records  are  used  to  consider 
individuals  who  have  applied  for  a 
position  or  employment  with  the  Office 
of  Personnel  Management.  These 
records  may  also  be  used  to  locate 
individuals  for  personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request,  and  identify  the  type  of 
information  requested],  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant  or  other  benefit. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classfying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  tlie 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  bffice  made  at 
the  request  of  that  individual. 
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e.  To  disclose  infonnation  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  yrhidi  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  iii  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  reference. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  In  contracting  persons  named  as 
references,  and  present  or  former 
supervisors,  for  purposes  of  commenting 
upKm,  rating,  or  verifying  information 
about  past  performance  submitted  as 
part  of  job  applications. 

j.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel:  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Conunission  when  requested  hi 
performance  of  their  authorized  duties. 


Manual  chapter  333  are  disposed  of 
after  two  years  or  after  inspection  of  the 
Office's  personnel  program,  whichever 
is  earlier. 

SYCTIM  MANAaCR(S)  ANO  AOORESB: 

Director,  Office  of  Personnel  Office  of 
Persoimel  Management  1900  E  Street 
NW.,  Washington.  D.C  20415. 


poucics  AND  MMcneas 

RETMIVMQ,  AOCCBSMOi 

DiSPOSMQ  OF  NBCOMM  Bl  THB  BYBTIM: 

STORAOC: 

'These  records  are  maintained  in  file 
folders  and  on  cards. 

RETRICVABILITV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  secured  rooms 
with  access  limited  to  those  persoimel 
whose  official  duties  require  access. 

RrnNTKM  AND  dmm»bal: 

Applications  from  individuals  who  are 
selected  for  positions  at  the  Office  are 
placed  on  the  permanent  side  of  the 
employee's  Official  Personnel  Pokier. 
Applicant  supply  records  maintained  in 
accordance  with  Federal  Personnel 


NOTIFICATION  I 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  System  Manager  or  the  appropriate 
OPM  regional  personnel  office  where 
application  was  made,  as  listed  in  the 
Appendix.  Individuals  must  furnish  the 
following  infonnation  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

RECORD  Access  FNOCCDUnn: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  6  U.S.C  662a(d),  regarding 
access  to  records.  The  section  of  the 
notice  titled  Systema  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
materials  exBtapXed  and  the  reasons  for 
exempting  them  bum  access.  Individuals 
wishing  to  request  access  to  their 
nonexempt  records  should  contact  the 
System  Manager  or  the  appropriate 
On^  regional  personnel  office  where 
application  was  made,  as  Usted  in  the 
Appendix.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified 

a.  Full  name. 

b.  Date  of  birth. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 

CONTESTING  RECORD  PNOCCDUflCS: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d).  regarding 
amendment  of  records.  The  section  of 
the  nodce  tided  Syatema  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  amendment  An 
individual  may  contact  an  OPM  office 
where  his  or  her  application  or  other 
record  in  this  system  is  filed  at  any  time 
to  update  qualifications,  experience,  or 
education.  Such  regular  administrative 
updating  of  records  should  not  be 
requested  under  the  provisions  of  the 
Privacy  Act  However,  individuals 
wishing  to  request  amendment  of  their 


non-exempt  records  under  provisions  of 
th ;  Privacy  Act  should  contact  the 
S3  stem  Manager  or  the  appropriate 
OJiA  regional  personnel  office  where 
amplication  was  made,  as  listed  in  the 
Appendix.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

Individuals  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  amendment  of  records  and 
v  irification  of  identity  (5  CFR  297.208 
a  id  297.201). 

i^ooiiD  eouNca  catbbo  ws; 

Information  in  this  system  of  records 
is  provided  by  the  individual  to  whom 
the  infonnation  pertains,  by  OPM 
officials,  or  by  other  sources  contacted 
to  provide  additional  information  about 
the  individual  under  appropriate  routine 
u^es  listed  above  in  the  notice. 


srenM 

r  !iovieiONS  OF  thb  act: 

4  This  system  contains  testing  and 
lamination  materials  that  are  used 
^leiy  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act  at  5  U.8.C.  552a(k)(e), 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  frx>m  certain  provisions  of 
the  Act  when  disclosure  of  the  material 
1  /ould  compromise  the  objectivity  or 
I  limBSS  of  the  testing  or  examination 
lirocess.  Hie  Office  of  Personnel 
ftanageraent  has  claimed  exemptions 
from  the  requirements  of  6  U.S.C. 
552a(d),  which  relate  to  access  to  and 
amendment  of  records. 

OPM/HfTERHAL-IO 


Pre-employment  Inquiry  Records. 

I  yfim  location: 

!*  Office  of  Personnel  Office  of 
l^ersonnel  Management  1900  E  Street 
NW^  Washington.  D.C  20415,  and  OPM 
regional  personnel  offices  of  the  OPM. 
(See  Ust  of  OPM  regional  office 
I  ddresses  in  the  Appendix.) 

t  ATMOMSS  OF  BNNVBUALS  OOVDKO  BY  TMI 

jiYBTEM: 

g  Current  and  former  applicants  for 
^pmployment  %vith  the  Office,  about 
whom  the  Office's  operating  personnel 
offices  have  gathered  information  for  the 
purpose  of  making  a  selection  for 
employment  with  the  Office. 


Fedflial  Resitlpr 
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MTHftYtTttt: 


This  system  contains  a  variety  of 
records  relating  to  an  individual  s 
qualifications  for  employment  in  terms 
of  character,  reputation,  and  fitness; 
including  letters  of  reference,  responses 
to  pre-employment  inquiries, 
qualifications  and  character 
information,  and  other  information 
whioh  may  relate  to  the  specific 
selection  factors  associated  with  the 
position  sought. 

Nota. — ^This  system  does  not  include  the 
investigative  records  of  the  OfRce's  Division 
of  Personnel  Investigations,  which  are 
covered  by  the  OPM/CENTRAL-11  system. 

AUTMOfHTY  KM  MAlNTENANCf  OF  THC 

sy«tem: 

5  U.S.C.  3301,  3302,  and  7301;  and 
Executive  Orders  10577, 11222,  and  9397. 

purpose: 

These  records  are  used  by  Office 
appointing  and  selecting  officals  to 
examine  individuals  seeking 
employment  by  consideration  of  factors 
present  in  such  records. 

ROUTINt  USIS  OF  RCCORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  becomes  aware  q{  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request,  and  identify  the  type  of 
information  requested],  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
(H  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant  or  other  benefit. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 


information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration}  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  forces  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIBVINQ,  ACCESSINO,  RETAMINO  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  on 
cards  or  in  file  folders. 

retrievabiuty:  ' 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

SAFEQUARDS:  ! 

These  records  are  located  in  locked 
metal  file  cabinets  or  in  secured  rooms 
with  access  limited  to  personnel  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL:  ^--.^ 

Records  for  individuals  who  are 
selected  for  positions  at  the  Office  may 
be  disposed  of  after  the  individual  is 
appointed,  or  they  may  be  retained  for 


one  year  or  until  the  employee 
separates,  whichever  is  earlier.  Records 
for  other  applicants  are  retained  while 
the  individual  is  under  consideration  for 
employment  and  are  disposed  of  when 
the  individual's  application  for 
employment  is  disposed  of  (see  OPM/ 
INTERN AL-0  system  on  Applicants  for 
Employment  Records).  Disposal  of 
records  is  by  shredding  or  burning. 

SYSTEM  MANAOER(S)  AND  AOORCSS: 

Director,  Office  of  Personnel.  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  D.C.  20415 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to.inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  or  the  appropriate 
OPM  regional  personnel  office  as  listed 
in  the  Appendix.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. , 

b.  Date  of  birth. 

c.  Social  Security  Number. 

RECORD  Access  PROCEDURES: 

Certain  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
requirements  regarding  access  to 
records  at  5  U.S.C.  552a  (c)(3)  and  (d). 
The  section  of  this  notice  titled  Systems 
exempted  from  certain  provisions  of  the 
Act,  which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  bom.  access. 
Individuals  wishing  to  gain  access  to 
other,  non-exempt  information  in  the 
system  should  contact  the  System 
Manager  or  the  appropriate  OPM 
regional  personnel  office  as  Usted  in  the 
Appendix.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

6.  Date  of  birth. 

c.  Social  Security  Number. 

Individuals  requesting  access  must 
comply  with  the  Office's  Privacy  Act 
reguJations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 

CONTESTINO  RECORD  PROCEDURES: 

Certain  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a{d),  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
material  exempted  and  the  reasons  for 
exempting  them  from  amendment 
Individuals  wishing  to  request 


•■'•»*1 


*-^sttfAL' 
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amendment  of  other,  non-exempt 
information  in  die  system,  should 
contact  die  System  Maneger  or  the 
approfniate  (H>M  regional  personnd 
ofBce  as  listed  in  die  Appoidix. 
Individuals  most  furnish  the  f ottowing 
information  for  dieir  records  to  be 
located  and  identified: 

a.  Name. 

b.DateofbirdL 

c.  Sodal  Security  Number. 

Individuals  requesting  amendment 
must  comply  widi  die  Office's  Privacy 
Act  regulations  regarding  amendment  of 
reconb  and  verification  of  identity  (5 
CFR  2B7.20B  and  287.201). 

enOND  SOURCl  CATMOMO: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  to  whom  the 
information  pertains. 

b.  By  OPM  officials. 

c.  By  sources  from  whom  information 
was  requested,  such  as  former 
employers,  references,  or  schools. 


OM/MTEmiAL-ll 


OP  IMS  act: 
This  system  contains  investigatory 
material  oompUed  during  the  pre- 
employment  inquiry  stage  of  die 
selection  process  and  designed  solely 
for  the  purpose  of  determining  eligibility 
or  qualffications  for  Federal  civilian 
employment  T%e  Privacy  Act  at  5 
U.S.C  552a(k)(5).  permits  an  agency  to 
exempt  such  material  from  certain 
provisions  of  the  Act  Materials  may  be 
exempted  to  the  extent  that  release  of 
the  material  to  the  individual  whom  the 
information  is  about  would: 

a.  reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27. 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  at 

b.  reveal  the  identity  of  die  source 
who,  prior  to  September  27, 1975, 
furnished  information  to  the 
Government  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence. 

For  material  in  dds  system  meeting 
these  criteria,  the  Office  has  claimed  the 
(k)(5)  exemption  from  the  following 
provisions  of  die  Acfc 

a.  6  UAC  552a(cXS)— This  provision 
concerns  providii^  an  accounting  of 
disclosures  to  the  individual  vi^om  the 
recoids  are  about:  and 

b.  5  U.S.a  562a(dHPris  provision 
regards  access  to i^damendment  of 
records. 


Intergovernmental  Personnel  Act 
Assignment  Records 

•VSTm  tOCATMM: 

Office  of  Personnel  Office  of 
Personnel  Management  190Q  E  Street 
NW..  Washfaigton.  D.C  20415,  and  OPM 
regional  offices.  (See  list  of  OTM 
regional  office  addresses  in  the 
Aiq;>endix.) 

CA' 


fadlitate  die  individual's  temporary 
assignments  (including  extensions, 
modfficadon,  or  terminations  thtfeof). 
and  to  assure  that  the  provisions  of  the 
IPA  Grant  Program  are  properly 
administerad.  Internally,  die  Office  may 
use  these  records  to  locate  individuals 
for  personnel  research.* 


(a)  Current  and  former  Office  of 
Personnel  Management  employees  who 
have  completed  or  are  presendy  on  an 
assignment  with  a  state  or  local 
government  educational  institution,  or 
an  Indian  tribal  government  under  the 
provisions  of  the  Intergovernmental 
Personnel  Act  (n>A);  and 

(b)  Current  or  former  State  or  local 
government  or  educational  institution 
enq)loyees,  or  members  of  Indian  tribal 
governments,  who  have  completed  or 
are  presendy  on  an  assignment  in  the 
Office  of  Personnel  Management  under 
the  provisions  of  the  Intergovernmental 
Personnel  Act  (IPA). 


CAISOOWiOPI 

These  records  are  comprisisd  of  a  copy 
of  the  indiviudal's  IPA  a«dgiknent 
agreement  between  the  Office  of 
I^rsonnel  Management  and  a  State  or 
local  government  educational 
institudon.  or  Indian  tribal  government; 
biopaphical  and  badcground 
information  about  the  assignees;  and 
records  of  interviews  widi  assignee(8) 
which  may  be  conducted  after  the  IPA 
assignment  has  been  completed.  The 
records  also  include  tmiespondence 
between  the  participating  agencies  or 
institutions  regarding  the  individual's 
assignment 


AUIINMirV  FOR 


OTTMB 


The  Intergovernmental  Pers<Hmel  Act 
of  1970  (84  SUt  1908),  5  U.S.C  3371- 
3376,  and  E.0. 11588. 


These  records  are  maintained  to 
{(Hmally  document  the  mobility 
assignment  of  an  individual  between  the 
Office  of  Personnel  Management  and  a 
state  or  local  goverament  an 
.educational  insdtution.  or  an  In<Uan 
tribal  government  under  the  EPA.  The 
assignment  agreement  also  establishes 
the  legal  basis  for  personnel  and 
financial  transactions  (0.9.,  Ble 
insurance  and  healdi  benefits  coverage, 
pay  and  leave  arrangements]  which 


J  records  and  information  in 

the^  reccnds  may  be  used: 

a.To  disdose  pertinent  infonnation  to 
the  appropriate  Federal  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  eidbrdng.  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  dw  Office  of  Personnel 
Management  becomes  aware  of  an 
faidication  of  a  violation  or  potential 
violation  of  dvU  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
letc  ation  of  an  employee,  the  issuance 
of  8  security  clearance,  the  conducting 
of  &  security  or  suitability  investigation 
of  an  individual  die  classifying  of  }obs, 
the|etting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  resp(mse  to  an  inquiry 
fitim  that  congressional  office  made  at 
the  request  of  that  individual 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  fudidal 
proceeding  before  the  comi. 

e  By  the  National  Archives  and 
Re<  ords  Service  (General  Services 
Adoinistration)  in  records  management 
innections  conducted  under  authority 
^  U&C  2904  and  290& 

LBy  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the. 
fonctiao  for  whidi  the  records  are 
coPected  and  maintained,  or  for  related 
wo  k  force  studies.  While  published 
sta  istics  and  studies  do  not  contain 
incijvidual  identffiers,  in  some  instances 
thebdection  of  elements  of  data 
incinded  in  die  study  may  be  structured 
in^Kh  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

g.  To  diyrloo  information  to  any 
sonroe  from  fdiidi  additiooal 
infonaatioa  is  requested  (to  die  extent 
necessaiy  to  identify  die  individoal 
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inform  the  tource  of  the  purpo8e(B}  of 
the  icqueat.  and  to  identify  the  type  of 
infoimatioa  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  dedtion  regarding  possible 
termination  of  an  assignment  or  a  grant 
under  the  IPA  pco^am. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witneM,  infonnatioa  that  is  rrievant 
to  the  subfect  matter  involved  in  a 
pending  Judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Qnmsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
perfonnaDce  of  their  authorized  duties. 

KNJOc*  AMD  niAcnca  ran  rroMNO, 

RETIMCVINa,  ACCCSSmO,  RCTAIfHHa,  iMD 
OMMSMM  or  RMOMM  M  TNI  SVSmt 


stohaoc: 

Records  are  maintained  on  cards  and 
in  file  folders. 


Records  are  indexed  by  the  name  of 
the  Individual  on  whom  they  are 
maintained. 


SAnou« 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 


These  records  are  filed  alphabetically 
by  year.  They  are  retained  for  5  yean, 
and  are  disposed  of  by  burning. 

SYSrm  MANAQBI(*)  AND  AOONESS: 

Director,  Office  of  Personnel,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington.  D.C.  20415. 

NOmCATION  PNOCCDUIIE 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above  or 
appropriate  OPM  regional  office  to  or 
from  which  the  assignment  was  made. 
(See  list  of  OPM  regional  office 
addresses  in  the  Appendix.]  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

ACCcWl 


Individuals  ^rishing  to  request  access 
to  records  about  them  should  contact 
the  System  Manager  indicated  above  or 
appropriate  OPM  regional  office  to  or 


from  which  the  assignment  was  made. 
(See  list  of  OPM  regional  office 
addresses  in  the  Appendix.]  Individuals 
must  furnish  the  foUowhig  information 
for  their  records  to  be  located  and 
identified: 

a.'Full  name. 

b.  Date  of  birth.  ' 

An  individual  most  also  follow  the 
Office's  Privacy  Act  regolatioos 
regarding  access  to  records  and  proof  of 
identity  (5  CFR  297.203  and  297.201). 


Individuals  wishing  to  request 
amendnent  of  their  records  should 
cootact  the  System  Manager  indicated 
above  or  appropriate  OPM  regional 
office  to  or  from  whifih  the  assignment 
was  OMuie.  (See  list  of  OPM  re^onal 
office  addresses  in  the  Appendix.) 
Individuals  must  furnish  the  following 
information  for  ^ir  records  to  be 
located  and  identified; 

a.  Full  nama  I 

b.  Date  of  birth. 

An  individnBl  most  also  fc^ow  the 
Office's  Privacy  Act  regulations 
regarding  amendment  of  records  and 
verificatian  of  identity  (5  CFR  2974206 
and  297.201]. 


faif  omatkm  in  these  records  is 
provided  by  the  individual  subiect  of  the 
records,  by  officials  in  the  agencies, 
educational  institutions,  or  Indian  tribal 
governments  where  the  individual  is 
employed  and  where  the  individual  is 
serving  on  the  IPA  assignment  or  is 
obtained  from  agency  perscmnel  files 
and  records.  |    , 

OPM/MTERNAL— 12 


Employee  Incentive  Award  and 

Recogiution  Files. 

I 
SYrriM  location: 

Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street, 
NW.,  Washington,  D.C  20415,  and  OPM 
administrative  and  regional  offices.  (See 
list  of  OPM  regional  offices  addresses  in 
the  Appendix.) 

CATEOOmCS  OF  MDfVIDUALS  COVEHCD  BY  TNC 


Current  and  former  Office  employees 
who  have  filed  suggestions  or  who  were 
nominated  for  cash  awards  for 
performance,  honorary  awards  under 
the  Incentive  Awards  Program,  and 
quality  step  increases. 


I  MTHl  SVBIEM: 


These  records  faidude; 


a.  Copies  of  the  eeoployee's 
suggestion,  and  Infonnettan  lelattDg  to 
the  Office's  dtspoaitien  irf  the 
suggeslkm.  tndnding  aBwoBta  of  awards 
for  adopted  siiggrstinns,  evatnetioBS. 
and  amoBBls  of  benefits  to  ^ 
Govemmenl 

b.  Information  related  to  the 
nomination  of  an  employee  for  a  cash 
award  for  performance,  an  award  under 
the  Incentive  Awards  Program,  or  for  a 
quahty  step  Increase,  faicluding 
justifications  snbmitted  with  the 
nominations  and  the  Office's  disposition 
of  the  nominations. 

c.  Identifying  faifbrmation  regarding 
the  employee,  indnding  name,  grade, 
occupation,  and  employing  unit 


AinMOMTVFOM 


OFTMB 


5  U.S.C  4M1  et  acq.  and  5  U.S.a  5336. 


These  records  are  coflected  and 
maintained  to  provide  a  basis  for 
granting  recognition  to  Office  employees 
in  accordance  with  the  provisions  of  the 
Office's  Incentive  Awards  plan  or  for 
quality  step  Increases;  to  document 
employees'  contributions  to  ttie 
Suggestion  Program;  and  to  deteimiDe 
and  verify  employees'  eligibility  for 
subsequent  awards.  These  reonds  may 
also  be  naed  to  locate  individuals  for 
persoonel  research. 


OFUMKSAMDTM 


USISOF 
CA- 
OFSUCH 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  consider  and  select  employees 
for  Incentive  awards  and  other  honors 
and  to  pubhcize  those  granted.  This  may 
inchide  disclosing  to  other  pnbbc 
(Federal,  State,  or  local)  or  private 
organizations,  including  news  media, 
which  grant  or  publicize  employee 
awards  or  honors. 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal  Stete,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statate,  rale,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request  and  identify  the  type  of 
information  requested],  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  the  adoption 


of  a  suggestion  or  the  approval  of  the 
employee's  nomination  for  an  incentive 
award  or  quality  step  increase. 

d.  To  disclose  hiformation  to  a 
Federal  agency,  in  response  to  ite 
request  hi  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitebility  investigation 
of  an  individual  the  classifying  of  fobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  hidividual  to  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  parfy  to  a  judicial 
proceeding  before  the  court 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration]  in  records  management 
inspections  conducted  under  authorify 
of  44  U.S.C.  2904  and  2906. 

h.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  stetistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identffiers.  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  date 
individually  identifiable  by  biference. 

i.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representetion  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witaess,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  ite  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 


MTNitVSnK 


Records  are  stored  on  cards,  forms,  or 
in  file  folders. 


Records  are  retrieved  by  the  names  of 
the  individuals  cm  whom  diey  are 
maintained. 

SAROUARDK 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  those  whose 
duties  require  access. 


Records  are  maintained  for  4  fiscal 
years.  Expired  records  are  shredded  or 
burned. 


SYSraMaUNAQBHS)  AND 

Associate  Director  for  Workforce 
Effectiveness  and  Development  Office 
of  Persoimel  Management  1900  E  Street 
NW.,  Washington.  D.C  20415. 

NOTIFICATION  FNOCnMMC 

Individuals  wishing  to  hiquire 
whether  this  system  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above,  or 
the  appropriate  OPM  regional  office 
where  the  employee  filed  a  suggestion  or 
was  nominated  for  an  award  or  qualify 
step  increase.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c  The  Office  of  Personnel 
Management  office  with  which 
employed  at  time  of  suggestion,  award, 
or  qualify  step  increase. 


Individuals  wishing  to  request 
amendment  to  records  about  them 
should  contact  the  System  Manager 
indicated  above,  or  die  appropriate 
OPM  regional  Office  where  the 
employee  filed  a  suggestion  or  was 
nominated  for  an  award  or  qualify  step 
increase.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c  The  Office  of  Personnel 
Management  office  with  which 
employed  at  time  of  suggestion,  award, 
or  qualify  step  increase. 

An  individual  must  also  follow  the 
Office's  Privacy  Act  regulations 
regrxding  amendment  of  records  and 
ver  fication  of  identify  (5  CFR  287.206 
an^  297.201). 

NCOOND  SOUNCC  CATCQOMEt: 

a.  Employee  who  filed  the  siiggestion. 

b.  Individuals  who  nominated  the 
employee  for  an  incentive  award,  or 
qu^  ify  step  increase. 

(kThe  Office  of  Personnel 
MiAagement  officials  who  review 
suggestions,  awards,  or  quafify  step 
increase  nominations. 

d.  Other  sources  which  the  Office 
beli  ?ves  have  information  relevant  to  an 
age;  icy  decision  on  an  award  or 
ado  »tion  of  a  suggestion,  or  granting  a 
qualify  step  increase. 

el^rsoimel  documente  of  the  Office. 

OPll/IHTERNAL-ia 


Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  System  manager  indicated  above,  or 
the  appropriate OPMregional  office 
where  the  employee  filed  a  suggestion  or 
was  nominated  for  an  award  or  qualify 
step  increase.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  The  Office  of  Personnel 
Management  office  with  which 
employed  at  time  of  suggestion,  award, 
or  qualify  step  increase. 

An  individual  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  access  to  records  and  proof  of 
identify  (5  CFR  287.203  and  297.201). 


Employee  Assistance  Program 
Records 

SVSIIM  LOCATION: 

Associate  Director  for  Workforce 
Effectiveness  and  Development  Office 
of  I  srsonnel  Management  1900  E  Street 
NVy „  Washhigton,  D.C  20415,  and  OPM 
regtonal  and  area  personnel  offices.  (See 
listvf  OPM  regional  office  addresses  in 
the  Appendix.) 


CA' 


OFMOIVnUALS 


•VTNi 


Current  Office  employees  who  have 
been  counselled  for  abuse  of  alcohol  or 
drugs,  or  personal  or  emotional  health 
problems. 


CATsaowei  of  i 

These  are  records  of  employees'  vf  site 
to  the  Employee  Assistance  Program 
Cou  isellors  to  receive  counselling  on 
dru|  abuse,  alcoholism,  or  behavioral  or 
«na  iional  problems. 


I 
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AimNNVTV  TOR  MAMTDMNCt  OP  TM 


5  U.S.C.  3301  and  7901,  21  U.S.C.  1106, 
42  use.  4561,  44  U.S.C.  3101.  and  Public 
LawB  91-016  and  92-^5. 


Tbe«e  records  are  used  to  document 
the  nature  of  the  individual's  problem 
and  progreas  and.  when  necessary,  to 
refer  individuals  to  appropriate 
conununity  or  private  resources  for 
treatment  or  rehabilitation. 

nOUTINK  uses  OP  RCCORDS  HMNTAINED  IN 
THK  SYSTEM,  WCLUOWO  CATCOOmES  OP 
I TMC  PIMPOSH  OP  SUCH  I 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States,  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
conditioa  and  is  alleged  to  have  arisen 
because  of  acrtivities  of  the  Of^ce  in 
connection  with  such  individual. 

Such  disclosures  will  be  restrictively 
made:  in  particular,  disclosures  of 
information  pertaining  to  an  individual 
with  a  histray  of  alcohol  or  drug  abuse 
will  be  limited  in  compliance  with  the 
restrictions  of  the  confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  45  CFR  Part  2. 

POUOeS  AND  PRACnCCS  POM  STOmNO. 
METMEVINO,  ACCESSINO,  RETAININQ  AND 
DMPOSMQ  OP  NECOmS  IN  THE  system: 

stohaoe: 

These  records  are  maintained  in  file 
folders. 

nniMEVAMUTY: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 


These  records  are  maintained  in 
locked  file  cabinets  with  access  limited 
to  the  Employee  Assistance  Program 
coordinator. 


Records  are  maintained  for  1  year 
after  the  employee's  last  contact  with 
the  counsellor,  or  until  the  employee's 
separation  or  transfer,  whichever  comes 
first.  Records  are  destroyed  by 
shredding  or  burning. 

SYSTMI  MAWAOEIlC)  ANO  ADONBSS; 

Associate  Director  for  Workforce 
Effectiveness  and  Development.  Office 
of  Personnel  Management  1900  E  Street 
NW.,  Washington.  D.C.  20415. 


OfRce  employees  «viahing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Employee  Assistance  Program 
Coordinator  at  the  office  where  the 
counselling  took  place  (see  list  of  OPM 
regional  office  addresses  in  the 
Appendix).  Individuals  must  furnish  the 
following  informatioa  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth.       I 


Office  employees  wishing  to  request 
access  to  records  about  them  should 
contact  the  Employee  Assistance 
Program  Coordinator  at  the  office  where 
the  counselling  took  place  (see  list  of 
OPM  regional  office  addresses  in  the 
Appenchx).  Individuals  must  furnish  the 
following  infonsation  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

An  individaal  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  access  to  records  and 
verification  of  identity  (5  CFR  297.203 
and  297.201). 


Office  employees  wishing  to  request 
amendment  to  records  aboot  them 
should  contact  the  Emi|rfoyee  Assistance 
Program  Coordinator  at  the  office  where 
the  counselling  took  place  (see  hst  of 
OPM  regional  office  addresses  in  the 
Appendix).  Individuals  must  furnish  the 
follo%ving  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

An  individual  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  amendment  of  records  and 
verification  of  identity  (5  CFR  297.206 
and  297.201). 

NECORD  SOURCE  CATEOORtSS: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  and  the  Employee  Assistance 
Counsellor  who  records  the  counselling 
session. 

OPM/INTERNAL— F14    | 

SYSTEM  name: 

Federal  Executive  Eterelopment 
Program  Records. 

SVSTm  LOCATNMI:  ' 

Office  of  Personnel,  Office  of 
Personnel  Management  1900  E  Street. 
NW..  Washii^on.  D.C.  20415. 


Current  and  fbnner  Oflioe  at 
Personnel  Manageawot  employees  at 
the  GS-15  or  equivalent  level,  who 
applied  for  tfie  Federal  Executive 
Devdopment  Propam. 


CA' 


OP 


These  records  contain  demographic 
information  and  background  data  on  the 
experience,  education,  awards,  and 
career  interests  of  appUcanta,  their 
agency  recommendations  for  the 
progrcun.  and  supervisory  evaluations. 

Note. — This  system  does  not  include 
records  of  the  evaluation  process  used 
by  the  selection  panel  in  choosing  the 
finalists,  and  data  on  assignments  and 
progress  under  the  program.  Such 
records  are  maintained  in  the  OPM/ 
CENTRAL-5  system  of  Federal 
Executive  Development  Program 
Records. 

AUTHORrrY  POR  HAMTanAMCa  OP  TMC 

system: 

Executive  Orders  1131S.  12027.  and 
9387. 


These  records  are  maintained  and 
used  by  the  Office  to  nominate 
employees  for  the  Federal  Executive 
Development  Program.  When  an 
employee  is  accepted  for  the  Program, 
the  records  may  be  used  to  arrange 
work  assignments,  and  to  monitor 
progress  on  assignments  under  the 
program.  The  Office  may  use  these 
records  to  locate  individuals  for 
personnel  research. 


ROUTINE  uaaa  OP 

TMESVSTBH, 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  infonnation  to  a 
congressicKial  office  Erom  the  record  of 
an  individual  in  re^Minse  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

b.  To  disclose  informatian  to  agencies 
in  which  the  selected  employee  is  or  will 
be  performing  work  assignments  under 
the  Program. 

c  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  puUisfaed 
studies  do  not  contain  faidivldttal 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
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way  as  to  make  the  data  individually 
identifiable  by  inference. 

d.  To  disclose  information  to  the 
appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  Office  of  Personnel  Management 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

e.  To  disclose  infonnation  to  another 
Federal  agency  or  lo  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  die  court 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration]  in  records  management 
inspections  coniducted  under  authority 
of  44  U.S.C.  2904  and  2096. 

g.  To  disclose,  hi  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

h.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel:  the  FederatLabor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 


POUOESANO  

RETMEVMO,  ACGBSiRM,  RCTAMRNa,  AND 
DISPOSRM  OP  RECOROa  M  TMt  SVSTBMC 

storaoe: 
Records  are  maintained  in  file  folders. 

RETRIEVABILITV: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAPEOUARDS: 

Records  are  kept  in  locked  cabinets 
and  are  available  only  to  authorized 
personnel  whose  duties  require  access. 


These  records  are  filed  alphabetically 
by  year.  They  are  retained  for  five 
years,  and  are  disposed  of  by  burning. 


SYSTEM  MANAaCR(S)  AND  i 

Director,  Office  of  Personnel  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  D.C  20415 


NOmCATNMI 

Individuals  wishing  to  inquire 
whether  this  system  contains 
informatioo  about  diem  should  address 
their  hiquiries  to  the  System  Manager. 
Individuals  must  furnish  the  following 
information  for  their  recordsto  be 
located  and  iHrnitiflad; 

a.FtiUi 


b.  Date  of  birth. 

c.  Social  Security  Number. 


RECORD 

Individual  wishing  to  request  access 
to  records  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 

CONTESTINO  RECORD  procedures: 

Individuals  wishing  to  request 
amendment  of  dieir  records  should 
contact  the  System  Manager  indicated 
above.  Individuals  must  furnish  the 
foUovnng  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.206  and  297.201). 

RECORD  SOURCE  CATCOORKS: 

Information  is  provided  by  the 
individual  to  whom  the  reooird  pertains, 
his  or  her  supervisors  and  other 
management  officials,  or  is  obtained 
fitim  agency  records. 

OPM/INTERNAL— 15 


Employee  Locator  Card  Files. 

SVSTU  location: 

Personnel  and  administrative  offices 
of  the  Office  of  Personnel  Management 
1900  E.  Street  NW..  Washingtoa  D.C 
20415,  and  OPM  regional  and  area 
rdffices.  (See  list  on  OFM  regional  office 
^4dresse8  in  the  Appendix). 

I  OP  monnouM*  cowreo  by  the 

Employees  of  the  Office  of  Personnel 
Management 


CA 


■I  TNB  svstim: 


event  of  a  medical  or  other  emergency 
involving  the  employee. 


AUTHoarrvpoR 

SVSTMl:   . 

5US.C301 


This  system  contains  information 
regarding  the  orgaflizatimal  location 
and  telephone  extension  of  insvidual 
Office  employees.  The  system^lso 
contains  die  home  address  and 
telephone  number  of  the  employee,  and 
the  name,  address,  and  telephone 
number  of  an  individual  to  contact  in  the 


OP  TNB 


Inff  rmation  is  collected  for  this 
syste  1  for  use  in  preparing  telephone 
direcitories  of  the>xtensions  of  Office 
empl^ees.  The  record  also  serves  to 
idend^  an  individual  for  Office  officials 
to  contact  should  an  emergency  of  a 
medical  or  other  nature  involving  the 
employee  occur  while  the  employee  is 
on  die  job.  These  records  may  be  used 
to  locate  individuals  for  personnel 
research. 


CA- 


OPSUCH 

Th  'se  records  and  information  in 
thes^  records  may  be  used: 

a.  Vo  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  hidividual. 

b.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court 

c.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
woii;  force  studies.  While  published 
statii  tics  and  studies  do  not  contain 
indiv  dual  identifiers,  in  some  instances 
die  sllection  of  elements  of  data 
inclt4^  in  the  study  may  be  structured 
in  suiii  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 


STORJiae 
Re^rds  are  maintained  on  cards. 


Records  are  retrieved  by  thename  of 
the  individuals  on  whom  they  are 
maintained. 


Records  are  maintained  in  secured 
areas  and  are  available  only  to 
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authorized  personnel  whose  duties 
require  access.    ' 

RCTEirnON  AND  dmm>sal: 

Records  are  maintained  as  long  as  the 
individual  is  an  employee  of  the  Office 
of  Personnel  Management.  Expired 
records  are  destroyed  by  burning  or 
shredding. 

•YSTCM  IIANAaER(S)  ANQ^OORESS: 

Director.  Office  of  Personnel,  Office  of 
Personnel  Management,  1900  E.  Street, 
NW..  Washington.  D.C.  20415. 

NOTIFICATION  PROCCOURC: 

Office  employees  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  appropriate  OPM  administrative 
officer  where  employed.  Individuals 
must  supply  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

RECORD  ACCESS  PROCEDURES: 

Office  employees  wishing  to  request 
access  to  records  about  them  should 
contact  the  appropriate  OPM 
administrative  officer  where  employed. 
Individuals  must  supply  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 

CONTESTING  RECORD  PROCEDURES: 

Office  employees  may  amend 
information  in  these  records  at  any  time 
by  resubmitting  the  cards.  Individuals       / 
wishing  to  request  amendment  of  their     / 
records  under  the  provisions  of  the 
Privacy  Act  should  contact  the 
appropriate  OPM  administrative  officer 
where  employed.  Individuals  must 
furnish  the  following  information  for 
their  recores  to  be  located  and 
identified: 

a.  Full  name. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
,    records  and  verification  of  identity  (5 
\^  CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  who  is  the  subject  of  the 
record. 

OPM/lntemal— 16 

SYSTEM  NAME: 

Employee  Production  Records. 


SYSTEM  LOCATION: 

Central  operating  offices  of  the  Office 
of  Personnel  Management,  1900  E  Street, 
NW..  Washington.  D.C.  20415;  OPM 
regional  Transcription  Centers  at  the 
OPM  regional  office  addresses  listed  in 
the  Appendix;  and  OPM  regional 
operating  offices  at  the  addresses  listed 
in  the  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system:  j 

All  OPM  employees  whose  position 
duties  require  a  daily  average 
production  rate,  e.g..  dictating  machine   . 
transcribers  and  employees  involved  in 
processing  retirement  claims. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  is  comprised  of  records  of 
daily  average  production  rates  for  each 
affected  employee. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

purpose: 

These  records  are  maintained  for 
purposes  of  determining  eligibility  for 
promotions  to  grade  levels  which 
require  certain  minimum  average 
production  rates.  They  may  be  used  to 
locate  individuals  for  personnel 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  a  party  to  a  judicial 
proceeding  before  the  court. 

b.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  ander  authority 
of  44  U.S.C.  2904  and  2906. 

V    c.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

d.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 


POUOn  AND  PNACnCCS  FOR  STORING, 

wsiiBsvio.  Accissmo.  mrruHma  and 

DISMMINO  OF  RtCOROS  M  THC  SYSTEM. 


STORAGE: 

Records  are  maintained  in  looseleaf 
notebooks  and  file  folders. 

RETRIEVABILrrY: 

Retirement  employee  records  are 
retrieved  by  GS  grade  and  by  the  name 
of  the  individual  on  whom  they  are 
maintained;  other  records  (on 
transcriber,  clerical  and  other 
personnel]  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

safeguards: 

Records  are  maintained  in  lockable 
drawers  with  access  limited  to  the 
employee's  supervisor  or  other 
management  officials  whose  duties 
require  access. 

retention  AND  disposal: 

Records  are  retained  for  3  years  and 
are  destroyed  by  burning,  shredding,  or 
pulp  maceration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Compensation, 
Office  of  Personnel  Management,  1900  E 
Street.  NW.  Washington,  D.C.  20415  for 
production  records  on  employees  of  that 
office;  Chief.  OPM  Regional 
Investigation  Division  (see  OPM 
regional  office  addresses  listed  in  the 
Appendix]  for  Transcription  Center 
records;  Director  of  the  OPM  Regional 
Office  at  the  addresses  listed  in  the 
Appendix,  for  other  production  records 
maintained  in  the  regions;  and 
appropriate  Associate  or  Assistant  OPM 
directors,  for  records  maintaned  in  the 
Central  offices. 

notification  procedure: 

OPM  employees  wishing  to  inquire 
whether  this  system  contains  records  on 
them  should  contact  the  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  GS  grade. 

records  access  procedures: 

Individual  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  System  Manager 
indicated  above.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  GS  grade. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
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regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
2872103  and  297,201). 


Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  the  appropriate  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified' 

a.  Ftdlname. 

b.  GS  grade. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  to 
records  and  verification  of  identity  (5 
CFR  297.206  and  297Ji01). 


Records  are  derived  from  production 
counts  maintained  by  the  employee  and 
from  the  employee's  supervisor. 

OPM/lntemal— 17 


Investigator  Performance  Records. 

SYSim  locatnm^): 

These  records  are  located  at  Office  of 
Persoimel  Management  regional 
investigations  division  offices,  die 
Washington  Division  of  Investigations, 
and  at  the  duty  stations  of  supnvisoiy 
investigators.  (See  list  of  OPM  regional 
office  addresses  in  the  Appendix.) 

CATSOORICS  or  SmvaiUAtS  COVnO  BY  TM 


Current  and  former  Office  of 
Personnel  Management  investigators 
(includes  investigative  records  officers 
and  supervisory  investigators)  and 
investigative  technicians. 


CA' 


OF 


MTNitVSTBK 


These  records  contain  the  following 
kinds  of  information:  watk  performance 
records;  their  analysis  and  evaluation: 
records  of  training  completed  and 
projected  training  needs;  records  of 
counselingmpedal  assignment  and 
travel  records;  availability  and 
qualifications  for  special  assignments; 
motor  vehicle  accident  reoords; 
authorization  for  travel,  for  use  of 
government-owned  vehicles,  and  other 
special  authorizations:  commendations, 
awards,  and  deficiencies:  personal  and 
locator  data  for  locator  purposes;  salary; 
records  of  miscellaneous  expenses  and 
mileage;  and  work  progress  aiul 
production  records. 

At  supervisory  locations  remote  from 
the  Official  Personnel  Folder,  these-files 
may  also  include  the  following  kinds  of 
recoids:  statements  of  esqierienoe  and 


qualifications;  past  and  present  grades: 
and  copies  of  personnel  actions 
including  appointments,  reassignments, 
demotions,  details,  promotians, 
transfers,  and  separations. 

AUTHOnnY  FOR  MAMIINAMCC  OP  TNI 


5  U.S.C.  301. 1302. 4118. 4303. 4506. 

PURPOSES  OF  THC  STSTIM: 

Records  are  maintained  in  this  system 
to  accomplish  the  following  purposes: 

a.  The  effective  management  of  the 
Office's  investigations  program: 

b.  The  proper  assignment  transfer, 
promotion,  detail,  training,  and 
reassignment  of  investigators; 

c.  l^e  completion  of  required 
performance  ratings  and  appraisals. 


ROUTMCUSCaOP 


These  records  and  information  hi 
these  records  may  be  used: 

a.  By  an  agency,  office,  or  odier 
establishment  in  the  executive, 
l^slative,  or  judicial  branch  of  the 
Federal  Government,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
inifoimation  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  die 
matter. 

b.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  die  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

d.  To  any  source  from  which 
additional  information  is  requested  (to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose  of  t^e  request  and  identify  the 
type  of  infonnation  requested),  where 
necessary  to  obtain  information  relevant 
to  an  Office  decision  concerning  die 
hiring  or  retention  of  an  employee,  the 


issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  s  license, 
grant  or  other  benefit 

e.  To  the  appropriate  Federal  State,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  Older  whoe  the  Office  of  Personnel 

,  Manrgement  becomes  sware  of  an 
indici  ,>tion  of  a  violation  at  potential 
viola  ion  of  dvil  or  criminal  law  or 
reguljtion. 

f.  "to  provide  information  to  a 
concessional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  diat  congressional  office  made  at 
the  request  of  diat  individnaL 

g.  To  the  National  Arddves  and 
Recctds  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2906. 

h.  To  disclose,  in  response  to  a 
re<fhest  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  mattw  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  ^ro  disclose  information  to  officials 
of:  tie  Merit  Systems  ftotectirai  Board, 
including  the  Office  of  die  ^ledal 
Cou<  mel;  the  Federal  Labor  Relations 
Autli^ty  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 


STOp  IQC 

Tl  ese  records  are  maintained  in  file 
fold^;  locator  information  may  be  on 
file  •srds. 

,< 

RCntnTABIUTY: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained 


Records  are  locaieu  either  in  cabinets 
equipped  with  drop  bar  and 
combination  locks;  in  three-position  lock 
reinforced  metal  cabinets;  or  in  key  lock 
file  cabinets.  Access  is  restricted  to  the 
supervisory  and  management 
investigative  staff  or  to  those  employees 
assigned  to  act  in  support  of  this  stafL 

RSIINIION  ANDOMPOaaU 

Generally,  the  record  is  maintained 
during  die  period  of  the  individual's 
service  widi  the  Office's  investigations 
program'  and  is  destroyed  by  burning  or 
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shredding  one  year  after  separation 
from  the  program.  Items  in  an 
individual's  record  having  continuing 
uses  such  as  statements  of  special 
qualifications,  training,  or  awards,  are 
maintained  for  the  life  of  the  file.  Items 
reflecting  the  individual's  status,  such  as 
salary  or  special  authorizations,  are 
maintained  while  timely.  Items  that 
report  appraisals  and  evaluations, 
information  supporting  those  appraisals 
and  similar  items  are  retained  for  two 
years  plus  the  ciurent  year  and  are  then 
destroyed.  Records  or  routine  travel, 
expenses,  and  work  progress  are 
destroyed  after  six  months. 

SYSTEM  MANAQElMS)  AND  AOORESS: 

Personnel  Inve«^ations  Division. 
Associate  Director  for  Staffing  Services, 
Office  of  Personnel  Management.  1900  E 
Street  ^fW..  Washington,  D.C.  20415. 

NOTIFICATION  PnOCEOUftE: 

Individuals  wishing  to  inquire 
whether  this  system  contains  a  record 
on  them  should  contact  the  appropriate 
office  as  follows: 

a.  Current  OPM  non-supervisory 
investigators  should  contact  the 
supervisory  investigator  to  whom 
assigned. 

b.  Former  OPM  investigators  and 
current  OPM  supervisory  investigators 
should  contact  the  Chief  of  the 
Investigations  Division  to  whom  last  or 
currently  assigned  at  the  OPM  regional 
offices  (see  OPM  regional  office 
addresses  in  the  Appendix.) 

Individuals  must  fiunish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  last  investigations 
assignment. 

c.  Duty  location  of  last  or  present 
investigations  duty  station. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  office  and  individual  set 
forth  under  "Notification  procedure." 
Individuals  must  supply  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  last  investigations 
assignment 

c.  Duty  location  of  last  or  present 
investigations  duty  station. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  accef^  to 
records  and  verification  of  idenflty  (5 
CFR  297.203  and  297.201). 


CONTESTWiO  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  their  records  should 
contact  the  System  Manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identffied: 

a.  Full  name. 

b.  Date  of  last  investigations 
assignment. 

c.  Duty  location  of  last  or  present 
investigations  duty  station. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regiilations  regarding  access 
to  records  and  verification  of  identity  [5 
CFR  297.208  and  297.201). 

RfcCORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Supervisory  and  other  observations 
of  work  performance. 

c.  Official  notices  of  personnel 
actions. 

d.  Correspondence  from  persons  with 
whom  the  individual  has  had  work 
contact. 
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SYSTEM  NAME: 

Speaker  resume  and  Clearance 
Records. 

SYSTEM  location: 

Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street 
NW.,  Washington,  D.C.  20415,  and  OPM 
Regional  Training  Centers.  (See  Hst  of 
OPM  regional  office  addresses  in  the 
Appendix.)  i 

categories  of  individuals  covered  BY  THE 
SYSTEM: 

Faculty  members,  subject  matter 
experts,  consultants,  and  teachers  who 
have  been  cleared  by  the  Office's 
Personnel  Investigations  Division  (PID) 
and  with  whom  the  Office  may  contract 
to  deliver  training  courses  or  portions 
thereof. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

These  records  include  resumes, 
faculty  data  sheets,  and  verification  of 
the  individual's  investigative  clearance 
which  has  been  prepared  by  PID.  The 
records  may  include  name  and 
address(e8)  of  the  individual,  date  and 
place  of  birth,  date  of  seoirity  clearance, 
courses  taught,  with  date,  location,  and 
amount  paid  in  chronological  order. 
Records  maintained  centrally  by  the 
Office  contain  only  name,  date  and 
place  of  birth,  home  address. 


occupation,  date  of  clearance,  and  the 
training  center  or  region  whiqh 
requested  clearance. 
Note. — Any  detailed  investigative 
records  are  maintained  by  PID.  See  the 
notice  for  the  OPM/Central— 11  system. 
Personnel  Investigations  Records. 

AUTHORffY  FOR  MAMTENANCa  OF  TNI 
SYSTEKC 

5  U.S.C  4107. 

PURPOSC 

These  records  are  used  to  identify  and 
contact  potential  speakers  and 
instructors  of  Office  of  Pefw}nnel 
Management  training  programs.  Prior  to 
issuance  of  a  speaker  contract,  the 
speaker  clearance  file  is  checked  to 
determine  if  the  individual  has  been 
cleared  to  speak  at  regional  or  central 
office  training  courses. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  M 
THE  SYSTEM,  WCmOWO  CATBOORHS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  nde.  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation. 

h.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual 
inform  the  source  of  the  purpose  of  the 
request,  and  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual  the  classifying  of  Jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 


and  clearance  process  in  connection 
with  private  relidF  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Govenunent  is  party  to  a  judicial 
proceeding  before  the  court 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

h.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Coimsel  the  Federal  Labor  Relations 
Autiiority  and  its  General  Counsel  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

POLICIES  AMD  PRACnCSS  POR  STORmO, 
RETRKVMO,  ACCaSSMO,  RETASUNQ.  AND 

oisposma  of  records  m  the  system. 


These  records  are  maintained  on 
index  cards,  or  in  file  folders  and 
binders. 

retrievamutv: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
filing  cabinets  or  in  secured  rooms  with 
access  limited  to  personnel  whose 
official  duties  require  access. 

RETENTION  AND  OMPOSAU 

Records  are  retained  as  long  as  the 
individual  is  actively  utilized  in  the 
training  program.  Clearances  are  valid 
for  3  years,  and  records  are  reviewed  at 
that  time  for  reclearance.  Records  on 
speakers  not  used  during  the  three  years 
are  retained  for  a  maximum  of  2  more 
years,  then  are  destroyed  by  shredding 
or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

a.  For  records  maintained  centrally: 
Associate  Director  for  Workforce 
Effectiveness  and  Development  Office 
of  Personnel  Management  1900  E  Street 
NW.,  Washington.  D.C  20415. 


b.  For  records  maintained  by  Regional 
Training  Centers:  Manager.  Regioiial 
Training  Center  at  whic±  individual  is 
being  considered  for  speakership  or 
contract.  (See  list  of  OPM  regional  office 
addresses  in  the  Appendix.) 

NOTIFICATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Place  of  birth. 

record  access  procedures: 

Individuals  wishing'to  request  access 
to  their  records  should  contact  the 
approiHiate  System  Manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Place  of  birth. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297  JOl). 

CONTESTING  RECORD  procedures: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Place  of  birth. 

Individuals  requesting  amendment  of 
their  records  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  amendment  to  records  and 
verification  of  identity  (5  CFR  297.208 
and  297.201). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the 
information  applies. 

b.  The  OPM  investigative  files 
maintained  by  the  Personnel 
Investigations  Division. 
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SYSTEM  name: 

Motor  Vehicle  Operator  and  Accident 
Report  Records. 


SYSTEM  location: 

Office  of  Management  Office  of 
Personnel  Management  1900  E  Street. 
NW..  Washington,  D.C.  20415.  and  OPM 
regional  administrative  offices.  (See  list 
of  OI^  regional  office  addresses  in  the 
appendix.) 

CATEQORKS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTBK 

Current  and  former  employees  of  the 
Office  of  Personnel  Management 

CATE  tORIES  OF  RECORDS  M  THE  system: 

Th^  system  contains  documents 
rela^  to  the  authorization  and 
issuance  to  an  individual  of  a 
Government  motor  vehicle  operator's 
permit  also  included  are  reports, 
corresporuience,  and  fiscal  documents 
concerning  automobile  accidents 
occTuring  in  a  Government  owned  or 
leased  automobile  or  in  a  privately 
owned  vehicle  while  on  official 
business. 

AUTNORnY  FOR  MAINTENANCE  OF  THE 

system: 

Chapter  171  of  Titie  28.  United  States  > 
Code. 

These  records  serve'  to  document 
issuance  of  a  Government  motor  vehicle 
operator's  permit  accident  reports  and 
related  dociunents  may  be  used  in 
claims  settiement  litigation  regarding  an 
accident  involving  a  Government  motor 
vehicle  or  privately  owned  vehicle  while 
bein  { used  on  official  business. 

ROUUNEUSESOFt 

THE  IYSTIM,  MCLUOMQ  CAT 


OFSUCHUSES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
pros^ting.  enforcing,  or  implementing 
a  st(  t  ite,  rule,  regulation,  or  order, 
whe.i  the  Office  of  Personnel 
Maiuijement  becomes  aware  of  an 
indintion  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any  » 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request  and  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Offive  dedsion  concerning  the  hiring  or 
rete  ition  of  an  employee,  the  issuance 
of  aaecurity  dearance.  the  conducting 
of  a^ecurity  or  suitability  investigation 
of  ah  individual  the  dassifying  of  jobs. 
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the  letting  of  a  contract,  or  the  issuance 
of  a  grant  or  other  benefit. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authoftty 
of  44  U.S.C.  2904  and  2906. 

f.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  stnictiired 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

g.  To  disclose  accident  report  record 
information  to  officals  of  labor 
organizations  recognized  under  the  Civil 
Service  Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

h.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation,  the 
classifying  of  jobs,  or  the  award  of  a 
contract,  license,  grant,  or  other  benefit. 

i.  To  disclose  information  to  the 
General  Services  Administration  about 
accidents  involving  Government-owned 
or  leased  automobiles. 

j.  To  disclose  information  to  insurance 
carriers  about  accidents  involving 
privately  owned  vehicles. 

k.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

MUaES  AND  FfUCnCCS  FON  tTOHINO, 

nmacviNO,  acccssino,  rttainino,  and 
msPOtiNO  or  records  in  tne  system. 

STORAOt: 

These  records  are  maintained  in  file 
folders  and  on  indexed  application 
cards. 


RtTRIIVABIUTV:  / 

Records  are  retrieved  by  the  name  of 
the  Individual  on  whom  they  are 
maintained. 

safeguards:  ' 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 


RETENTION  AND  DISPOSAL: 

Motor  vehicle  operator  records  are 
maintained  for  three  years  after  the 
separation  of  the  employee  (operator] 
and  are  destroyed  by  shredding. 
Accident  reports  are  maintained  for  six 
years  after  the  date  of  the  report  and  are 
destroyed  by  shredding,  except  in  cases 
involving  litigation.  In  cases  involving 
litigation,  these  records  are  to  be 
maintained  for  seven  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

a.  For  motor  vehicle  operator  records: 
Director,  Office  of  Management,  Office 
of  Personnel  Management,  1900  E  Street, 
NW.,  Washington,  D.C.  20415. 

b.  For  accident  report  records:  Office 
of  the  General  Counsel,  Office  of 
Personnel  Management.  1900  E  Street. 
NW..  Washington.  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  office  as  follows: 

a.  For  accident  report  records:  Contact 
the  System  Manager  for  these  records 
indicated  above; 

b.  Motor  vehicle  operator  records  for 
current  or  former  OPM  Central  Office 
employees:  Contact  the  System  Manager 
indicated  above; 

c.  Motor  vehicle  operator  records  for 
ciuTent  and  former  OPM  Regional 
employees:  Contact  the  OPM  Regional 
Director  of  the  region  in  which 
employed  (see  hst  of  regional  office 
addresses  in  the  Appendix). 

ladividuals  must  furnish  the  following 
information  for  their  rec(H'ds  to  be 
located  and  identified: 

a.  Full  name.         j.         | 

b.  Date  of  birth.  '^       ' 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  office  as  follows: 

a.  For  accident  report  records:  Contact 
the  System  Manager  for  these  records 
indicated  above; 

b.  Motor  vehicle  operator  records  for 
current  or  former  OPM  Central  Office 
employees:  Contact  the  System  Manager 
indicated  above; 

c.  Motor  vehicle  operator  records  for 
ciuTent  and  former  OPM  Regional 


employees:  Contact  the  OPM  Regional 
Director  of  the  region  in  which 
employed  (see  Ust  of  regional  office 
addresses  in  the  Appendix). 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 


CONTESTING  RECORD  PROCEDURES: 

Individual  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  as 
follows: 

a.  For  accident  report  records:  Contact 
the  System  Manager  for  these  records 
indicated  above; 

b.  Motor  vehicle  operator  records  for 
current  or  former  OPM  Central  Office 
employees.  Office  of  Personnel 
Management:  Contact  the  System 
Manager  indicated  above; 

c.  Motor  vehicle  operator  records  for 
current  and  former  OPM  Regional 
employees:  contact  the  OPM  Regional 
Director  of  the  region  in  which 
employed  (see  list  of  regional  office 
addresses  in  the  Appendix). 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the  record 
pertains. 

b.  OPM  employees  and  other  parties 
involved  in  the  accident. 

c.  Witnesses  to  the  accident. 

d.  Police  reports  and  reports  of 
investigations  conducted  by  OPM 
investigators. 

e.  Officials  of  the  Office  of  Personnel 
Management  and  the  General  Services 
Administration.  . 
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Training  Records. 


SYSTEM  LOCATION: 


Office  of  Personnel.  Office  of 
Personnel  Management  1900  E  Street, 
NW.,  Washington.  D.C.  20415  and  OPM 
regional  offices.  (See  list  of  OPM 
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regional  offices  addresses  in  die 
Appendix.) 

CATEGORIES  6P  MDfViOUALS  COVERED  SV  THE 

system: 

Employees  of  the  Office  of  Personnel 
Management  for  the  previous  three 
years,  who  have  completed 
Government-sponsored  training. 

CATEGORIES  OP  RECORDS  IN  THC  SYSTEM: 

The  system  contains  copy  8  and  copy 
3  of  Optional  Form  170:  "Request, 
Authorization.  Agreement  and 
Certification." 

AUTHORITY  POR  MAINTENANCE  OP  THE 
SYSTEM: 

Chapter  41  of  title  5,  U.S.a  and 
Executive  Order  11348. 


relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

g.  To  disclosure  information  to 
officials  of:  the  Merit  Systems  Protection 
Board,  including  the  Office  of  the 
Special  Counsel;  the  Federal  Labor 
Relations  Authority  and  its  General 
Counsel;  or  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  performance  of  their 
authorized  duties. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVfNG,  ACCESSING,  RSTAMMO  AND 
I  OP  RKOROS  M  TNC  SYSTEM. 


These  records  are  used  to  nominate 
and/or  approve  OPM  employees  for 
training  courses  sponsored  by  the 
agency  or  nongovernment  sources  and 
for  recording  completion  of  scheduled 
training. 

ROUTINE  USES  OP  RECORDS  MAMTAINH>  M 
THE  SYSTEM,  MCUIOING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCN  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individuaL 

b.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

c.  By  the  National  Archives  and 
Records  Service  (General  Services 
Adminstration)  in  records  management 
inspections  conducted  imder  authority 
of  44  U.S.C.  2904  and  2906. 

d.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistica  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structiired 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  adminstrative  proceeding. 

f.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act,  when 


STORAGC 

The  records  are  maintained  in  three- 
ring  binders. 

retrievabiuty: 
By  name  of  trainee. 

safeguards: 
Locked  metal  cabinets. 


RETENTION  and 


Retained  for  three  fiscal  years  and 
isposed  of  by  shredding  or  burning. 


SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  Office  of  Personnel.  Office  of 
Personnel  Management,  1900  E  Street, 
NW..  Washington.  D.C.  20415. 

NomcATMN  phocsdure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager(s)  or  the 
appropriate  OPM  regional  personnel 
office  where  application  was  made,  as 
listed  in  the  Appendix.  Indltdduals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Social  Security  Number. 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
system  manager  or  the  appropriate  OPM 
regional  personnel  office  where 
application  was  made,  as  listed  in  the 
Appendix.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Social  Security  Number, 
Individuals  requesting  access  must 

also  comply  with  the  (^ce's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 


Im^ividuals  wishing  to  request 
amei  dment  of  dteir  records  should 
contact  the  system  manager  or  the 
apprtpriate  OPM  regional  personnel 
office  where  application  was  made,  as 
listed  in  the  Appendix.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name.  ' 

1?.  Social  Security  Number. 

In  tividuals  must  also  comply  with  the 
Offi^  e's  Privacy  Act  regulations 
regarding  amendment  of  records  and 
veri$catlon  of  identity  (5  CFR  297.206 
and^C97.201). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  Individual  to  whom 
the  information  pertains  or  by  OPM 
officials. 

OPM/Intemal— 21 

SYSTEM  name: 

Performance  Evaluation/Rating 
Records.  i 

SVS1  tM  uxaTKM: 

O  fice  of  Personnel,  Office  of 
Personnel  Management.  1900  E  Street. 
NVy$  Washington.  D.C.  20415  and 
regienal  OPM  offices.  (See  list  of  OPM 
regional  offices  addresses  in  the 
Api^ndlx.) 

CAT«GORIES  OP  NMNVIDUAtS  COVERED  BY  THE 


Current  and  former  Office  employees. 

CATMORIBS  OP  RECORDS  Nl  TNE  SYSmt 

This  system  contains  records  relating 
to  supervisory  assessments  of  the  woric 
perf (^rmance  of  each  OPM  employee. 
Tlie  furious  elements  of  the  system 
rela  rto:  probationers,  trainees, 
emi^i  lyees,  supervisors,  executive 
pei^rmance,  and  performance  rating. 

authority  por  maintenance  op  the 
system: 

Chapter  43  of  title  5,  U.S.C. 


Tie  primary  purpose  of  this  system,  in 
con  pliance  with  the  law.  is  to  provide  a 
me^B  for  evaluating  the  performance  of 
employees  in  order  to:  1)  strengthen 
supervisor-employee  imderstanding  and 
relattonships;  2)  recongize  the  merits  of 
employees  who  have  contributed  to 
efficiency  and  economy  in  Government 
operations;  3)  determine  methods  to 
incre^e  the  effectiveness  with  which 
empSyees  do  their  work;  and  4)  identify 
unsc  asfactory  employees  who  should  be 
reasiigned  or  separated. 

r 
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RounM  usn  or  RtcoROt  maintained  m 

TM  iVSTIM,  MCUIDINQ  THE  CATIOOMES  OP 
UStnS  AND  TNI  PUIVOSCS  OF  SUCH  USCft 

These  records  may  be  used: 

a.  To  provide  information  to  a 
member  of  Congress  firom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  member  made  at  the  request  of 
that  individual. 

b.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court. 

c.  By  the  National  Archives  and 
Records  Service.  GSA,  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

d.  By  the  Office  of  Personnel 
Management  iii  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identiHers,  in  somS  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

f.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportimity 
Conmiission  when  requested  in 
performance  of  their  authorized  duties. 

g.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

h.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  cuid 
matters  affecting  working  conditions. 


KUCICS  AND  MIACncn  FOR  STOWNO, 
DtSPOSHM  OF  RECORDS  M  THE  SYSTEM: 

See  Storage,  Retrievabillty, 
Safeguards,  Retention,  and  Disposal 
below.  . 

Storaoe: 

The  records  are  Hied  in  file  folders. 

retrievabiutv: 

The  records  are  retrievable  by  name 
of  the  employee. 

SAFEOUAROS: 

Records  are  stored  in  lockable  metal 
file  cabinets  or  in  secured  rooms  with 
access  limited  to  those  whose  official 
duties  require  access. 

retention  and  disfosal: 

Performance  ratings  may  be  disposed 
of  after  two  years  and  performance 
evaluations  related  to  merit  promotion 
after  five  years.  Records  to  be  destroyed 
are  destroyed  by  shredding  or  burning. 

SYSTEM  MANAQERiS)  AND  AOORESS: 

Director,  Office  of  Personnel,  Office  of 
Personnel  Management,  1900  E  Street, 
NW..  Washington.  D.C.  20415. 

notification  procedure: 

Individuals  wishing  information  in 
this  system  should  contact  the  system 
manager,  if  employed  in  the  central 
office  or  the  appropriate  administrative 
office  if  employed  in  the  regions.  It  is 
necessary  to  furnish  the  following 
information  in  order  to  locate  and 
identify  records: 

a.  Name.  I 

b.  Current  or  former  Office 
organization. 

c.  If  former  employee,  date  of 
separation.  j 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  access  to  records 
about  them  should  contact  the  Director, 
Office  of  Personnel,  if  employed  in  the 
central  office  or  the  appropriate 
administrative  office  if  employed  in  the 
regions.  The  following  information  must 
be  supplied  in  order  to  locate  and 
identify  records: 

a.  Full  name. 

b.  Current  or  former  Office 
organization. 

c.  If  former  employee,  date  of 
separation. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 


Individuals  may  request  amendment 
of  their  records  to  correct  factual  errors 
by  contacting  the  systems  manager  in 
the  central  office  or  the  appropriate 
administrative  office  if  employed  in  a 
region.  Individuals  niust  fiirnlsh  the 
foUowing  information  for  their  recoixls 
to  be  located  and  identified: 

a.  Full  name. 

b.  Current  or  former  Office 
organization. 

c.  If  former  employee,  date  of 
separation. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEOORKT. 

Information  in  this  system  of  records 
is  provided  by  the  individual  to  whom 
the  information  pertains,  by  supervisors, 
and  by  higher  level  0PM  officials  in  the 
individual's  organization. 

OPM/IHTERNAL— 22 
SYSTEM  name: 

Intern  Program  and  Upward  Mobility 
Program  Records 

SYSTEM  LOCAnOK 

Office  of  Personnel.  Office  of 
Personnel  Management,  1900  E  Street, 
NW..  Washington,  D.C.  20415  and  OPM 
regional  offices.  (See  Ust  of  OPM 
regional  offices  addresses  in  the 
Appendix.) 

CATEOORWS  OF  MDIVIDUALS  COVtHtD  BY  THE 

system: 

Office  employees  who  participated  in: 

a.  Administrative  Intern  Programs. 

b.  Personnel  Intern  Programs. 

c.  Classification  Intern  Programs. 

d.  Claims  Examiner  Intern  Programs. 

e.  Career  Enhancement  Programs. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

a.  SF 171  or  OPM  Form  1178  which 
contains  data  on  employment  history. 

b.  OPM  Forms  125  and  125A  which 
contain  narrative  information  on  the 
employee's  progress  and  evaluation. 

'    c.  Individual  development  plan. 

authorfty  for  maimtenancs  of  the 
system: 

Chapter  41  of  title  5.  U.S.C 


The  piupose  of  the  file  is  to  document 
intemslnps  and  upward  mobility 
assignments. 


..\ 
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These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  infonnation  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

b.  To  disclose  infonnation  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court 

c.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

d.  To  disclose  informatioD  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  widi  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  «^ch  die  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

f.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness.  infoimati<m  that  is  relevant  to 
the  subfect  matter  involved  in  pending 
judicial  or  administrative  proceeding. 

g.  To  disclose  infonnation  to  officials 
of  labor  oi^ganizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  adEfecting  working  conditions. 

h.  To  disclose  infonnation  to  officials 
of.  the  Merit  Systems  Pntection  Board, 
including  the  Office  of  the  Special 
Counsel:  the  Federal  Isbot  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Enq>loyment  Opportunity 
Commissioo  when  requested  in 
performance  of  dieir  anthorized  duties. 


The  records  are  maintained  in  file 
folders. 


Indivfduals  must  also  comply  with  die 
Office's  Privacy  Act  regulattcms 
regerdh  g  amendment  of  records  and 
verifidilon  (rf  identity  (5  CFR  2B7Ji06 
and  28^201). 


These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 


These  records  are  located  in  lockable 
metal  filing  caUnets  with  access  Umited 
to  those  personnel  whose  official  duties 
require  access. 


Retained  for  five  years  and  disposed 
of  by  burning  or  shredding. 


Director.' Office  of  Personnel  Office  of 
Personnel  Management,  1900  E  Street, 
NW..  Washington,  D.C  20415. 


Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  or  the  appropriate 
OPM  regional  personnel  office  where 
application  was  made,  as  listed  in  the 
Appendix.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 


I  PflOCBMRi(S): 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
system  manager  or  the  appropriate  OPM 
regional  personnel  office  where 
application  was  made,  as  listed  in  the 
Appendix.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  rqiulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 


Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  or  the 
appropriate  OPM  regional  personnel 
office  where  apfriicatioa  was  made,  as 
listed  in  the  Appendix.  Individnals  must 
furnish  the  followfaig  infonnation  fat 
thehr  records  to  be  located  and 
identified: 

a.  F^  name. 

b.  Social  Security  Number. 


I^OURCCCAT 

Infor^tion  in  this  system  of  records 
is  provpcd  by  the  individual  to  whom 
the  infdnnation  pertains  or  by  OPM 
officials. 

OPM/ICENTIIAL-I 


Confidential  Statements  of 
Employment  and  Fbiandal  Interests 

svsTHi  vacation: 

Offic  I  of  Government  Ethics.  Office  of 
Person  el  Management.  1900  E  Street. 
NW..  l^ashington,  D.C  20415. 

CATMoIhS  OF  MOIVBIMLS 


Ce^iain  Presidential  appointees  in  the 
Execi  tive  Office  of  the  President:  and 
PrSsicentially  appointed  full-time 
members  of  committees,  boards,  or 
commissions  who  are  qiedfically 
requind  by  Executive  Oder  11222  to 
file  sw  h  statements.  The  system 
indudi  s  both  former  and  current 
emploiees  in  these  categories. 

Notir  Other  than  individuals  indicated 
above.  this,fyBtem  does  not  Include  tlie 
employment  and  financial  interests 
statements  of  any  other  regular  and  special 
agency  employees  who  are  specifically 
required  by  tlieir  agencies,  pursuant  to 
authorities  provided  by  Executive  Order 
11222,  to  file  with  their  agendet  sudi 
statemitats  or  statements  filed  pursuant  to  the 
Ethics  in  Govenunent  Act  of  tin.  Public  Law 
S5-S21.  Such  records  are  inchided  in  agency 
interna  record  systems  and  OFM/GOVT-« 
system  pf  records,  reflectively. 


CATSaiMES  or  I 

The|e  records  contain  statements  of 
persiHtal  and  family  headings  and  other 
interests  in  bushiess  enterprises  and 
red  IHoperty;  listings  of  creditors  and 
outside  employment:  (pinions  of 
counsel  conflnnation  material  and 
other  infonnation  related  to  omflict  of 
interest  determinations. 


aUTNOMTV  FOR 


Executive  Otda  11222. 


These  records  are  maintained  to  meet 
requirements  of  Executive  Order  11222 
regarding  die  filing  of  employment  and 
financial  interest  statements.  Such 
staten  ents  are  required  to  assure 
conq^^ance  with  die  standards  of 
condulEt  for  Government  eoqrioyees 
enumerated  in  die  Bxecothre  Order  and 


■>.J_a I    ir.l 
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title  18  of  fte  U.S.  Code,  and  to 
determine  if  a  conflict  of  interest  exist* 
between  tfie  employment  of  individuals 
by  the  Federal  Government  and  their 
personal  employment  and  financial 
interests. 


CATMORMtOF 

oraucHUMK 

These  records  and  information  in 
these  retfords  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating 
prosecuting,  enforcing,  or  implementing 
a  statue,  rule,  regulation,  or  order,  ^here 
the  disclosing  agency  (the  Office  of 
Personnel  Management)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

b.  To  provide  ipformation  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  iitdicial 
proceeding  before  the  coml. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  indivdinaL  the  classifying  of  a  job, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statisitics  and 
analytical  studies  in  support  of  die 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statisitics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

f.  To  disclose  information  to  any 
source  where  neccBsary  to  obtain 
information  relevant  to  a  confiict-of- 
interest  investigation  or  determination. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2006. 

h.  To  diadose  information  to  the 
Office  of  Management  and  Budget  at 


any  stage  in  the  legtotative  coofdfaiation 
and  dearance  process  in  connection 
with  private  relief  legislation  as  set  forA 
in  OMB  Circular  No.  A-19. 

i.  To  diflcloM.  Ib  reaponaa  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  ■  pending 
judicial  or  admiiiistrative  prooeeidiBg. 

j.  To  diadoM  infonnatioB  to  offidab 
of:  the  Merit  Systems  Protection  Board. 
including  the  Office  of  the  Spedal 
Counsel;  the  the  Federal  Labor  Relations 
Authority  and  its  General  Counsek  or 
the  EqusJ  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

PouctKt  AND  Mucncae  MM 


OMMMNM  OF 

BTOiuac: 

These  records  are  maintained  in  file 
folders.  i 

! 

RmucvAaajTY: 

These  records  are  retrieved  by  the 
names  of  die  individuals  on  whom  they 
are  maintained.  i 


SAFiaUil 

Theae  records  ae  located  in  lockable 
metal  file  cabinets  to  which  only 
authorised  personnel  have  access. 

RSmrnON  AND  MaKMAL: 

These  records  are  disposed  of  5  years 
after  the  date  they  are  filed  by  the 
individual.  Disposal  is  by  burning  or 
shredding.  . 

tvarCM  ltAIIAQCIl(S)  AND  AOONsaa: 

Office  of  Government  Ethics.  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  D.C.  20415. 


NOTIFICATION  I 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name.  ' 

b.  Department  or  agency  and 
component  with  which  employed. 

RCCORO  ACCE8S  PnOCCDUREa: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name.  ' 

b.  Department  or  agency  and 
component  with  iwhich  employed. 


ladMdaalai 
also  comply  with  the  OlBoe't  Meacy 
Act  regalatkias  tegarding  aoceaa  lo 
records  and  verflcatioa  c^  identity  (5 
CFR  297  JXn  and  TSTJOl]. 


^nce  the  informatfon  to  Ifaese  leoords 
is  updated  on  a  periodic  basis,  most 
record  corrections  can  be  handled 
through  eatablished  administrative 
IMXx»dures  for  updating  the  records. 
However.  Individuals  can  obtain 
information  on  the  prooediirea  for 
contesting  the  records  under  the 
provisions  of  the  Privacy  Act  by 
contacting  the  System  Manager 
indicated  above. 


I  eouNca  CA1 

Informadon  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant  or  relative: 

b.  Federal  officials  who  review  the 
statements  to  make  conflict  of  interest, 
determinations. 

OPM/CCNTIUL-l 


Complaints  and  Poeition 
Classification  or  Retained  Rate  of  Pay 
Appeals  Records. 

aVSIlM  lOCATION: 

Assistant  Director  for  Agency 
Compliance  and  Evaluation.  Office  of 
Persmmel  Management  1900  E  Street 
NW^  Washington.  D.C  20415.  and  OFM 
regional  offices.  (See  list  of  regional 
office  addresses  in  the  Appendix.] 

CAT 


Current  and  former  Federal 
employees,  who  have  fOed:  complaints 
about  conditions  of  the  agency  or 
agency  personnel  actions  affecting  the 
individuals,  e.g.,  allegatioas  of  improper 
promotion  actions,  raduction-in-foroe 
procedures,  or  Fair  Labor  Standards  Act 
(FLSA)  procedures;  position 
classification  appeals;  and  retained  rate 
of  pay  appeals. 

CATEOomca  of  Rcconoa  m  the  avsreM: 

This  system  of  records  contains 
information  or  documents  relating  to  the 
processing  and  adjudication  of  a 
complaint  or  position  classification  or 
retained  rate  of  pay  appeals  made  to  the 
Office  under  its  regulations.  The  records 
may  indude  information  and  documents 
regarding  the  actual  personnel  action  of 
the  agency  in  question,  the  decision  or 
determination  rendered  by  an  agency 
regenfing  the  dassfficatton  of  a  position 


y 
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or  whether  an  emplojree  ifaall  remain  in 
a  retained  rate  of  pay  category. 


AvmoMrvFoa 


Title  5.  U.S.C..  Sections  1302.  3502. 
5115;  Executive  Orders  9830, 10577,  and 
11491:  and  Public  Laws  93-259  and  95- 
454. 


The  prindpal  purposes  for  which 
these  records  are  established  are  to 
document  the  processing  and 
adjudication  of  a  complaint  position 
dassification  or  retained  rate  of  pay 
appeals.  Internally,  the  Office  may  use 
these  records  to  locate  individuals  for 
personnel  research. 

nmmNeuaaaoF 


CATaaoaaaoF 
OFaucHuaaa: 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  disdose  pertinent  information  to 
the  appropriate  Federal  SUte,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  (the  Office 
of  Personnel  Management]  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

b.  To  disdose  information  to  the 
Office  of  Mcmagement  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  dearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Qrcular  No.  A-19. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disdose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
adjudicating  an  appeal  or  complaint  to 
the  extent  necessary  to  identify  the 
individual  inform  the  source  of  the 
purpose(8]  of  the  request  and  to  identify 
the  type  of  information  requested. 

e.  To  disdose  information  to  a  Federal 
agency,  in  response  to  its  request  hi 
connection  with  the  hfring,  retention,  or 
assignment  of  an  employee,  the  issuance 
of  a  security  dearance,  the  conducting 
of  a  security  or  suitabiHfy  investigation 
of  an  individual  the  classifying  of  jobs, 
the  letthig  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  informatitm  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

f.  To  disdose  information  to  a  Federal 
agency  or  to  a  court  when  the 


Government  is  a  party  to  a  fodidal 
proceeding  before  the  court 

g.  By  die  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  %^di  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  ai^  studies  do  not  contahi 
individual  identifiers,  in  some  histances 
the  selection  of  elements  (rf  data 
induded  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  coniducted  under  authority 
of  44  U.S.C  2904  and  2906. 

i.  To  disdose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  hi  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disdose  information  to  offidals 
of:  the  Merit  Systems  Protection  Board, 
induding  the  Office  of  the  Spedal 
Counsel:  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel  or 
the  Equal  Employment  Opportunity 
Commission  ydien  requested  in 
performance  of  tiieir  authorized  duties. 

Fouaea  AND  FnAcncaa  OF  aronaia. 


OF 


aiTMBavanM:   \, 


Ihese  records  are  maintained  in  file 
folders,  binders,  ^dex  cards,  magnetic 
tape,  and  microfiche. 

aaiMavAaaJTY: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 


These  reomls  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
room,  with  access  limited  to  those 
persons  whose  offidal  duties  require 
such  access. 


reoords  an  destroyed  by  ihreddfaig  or 
boning. 

avare  I  HANAaaaM  AMD  Aooaaae: 

As  istant  Director  for  Agency 
Ccnni  Uance  and  Evaltmtion,  Office  of 
Perse  miel  Management  1900  E  Street 
NW^iWasUngton.  D.C  20415. 


NOnPCATMH  I 

Ini|  Ividuals  wishing  to  inquire 
wheUer  tiiis  system  of  recoids  contains 
infofration  about  them  should  contad 
the  ^stem  Ma«iager,  indicated  above, 
with  the  following  exception: 
IndiVidoals  who  have  pn^ieriy  filed 
oonqilaints  or  position  dassification  or 
retataied  rate  of  pay  appeals  with  an 
OPM  regional  office  should  contact  that 
regional  office  at  the  address  listed  in 
the  itopendix.  Individuals  must  furnish 
the  l^owing  information  for  Aeir 
''lea|d>  to  be  located  and  identified: 

a»  ^ill  name. 

b.  Sate  of  birth. 

c.  Agiency  in  which  employed  when 
complaint  or  appeal  was  filed  and 
approximate  dates  of  the  dosing  of  die 
case. 

d.  Kind  of  action  taken  by  the  agency. 


1.  Records  related  to  most  complaints 
about  conditions  at  an  agemnr  or  an 
agency's  personnel  actions  affecting  an 
individual  are  maintained  for  three 
years  after  dosbg  action  on  the 
complaint 

2.  Records  related  to  Fair  Labor 
Standards  Ad  Mmiplaints  are 
maintained  indefijiitely. 

3.  Records  related  to  position 
dassification  or  retained  rate  of  pa^ 
appeals  are  maintained  for  seven  yean 
aftn  dosing  action  on  the  appeal  AIl\^ 


L  dividuals  who  have  filed  a  position 
da^ification  or  retained  rate  of  pey 
apteal  or  complaint  about  an  agency 
personnel  action  or  about  conditions 
existing  in  an  agency  must  be  provided 
accesa  to  the  record.  However,  after  the 
appeal  or  complaint  to  the  Office  has 
been  dosed,  an  individual  may  request 
access  to  the  offidal  copy  of  an  appeal 
or  odniplaint  record  by  writhig  the 
SystiW  Manager  or  OPM  regional  office 
hid^cated  in  the  Notification  procedures. 
Ind  "^iduals  must  furnish  the  following 
inf<  lination  for  their  records  to  be 
loc  ited  and  identified: 

m  Full  name. 

■  Date  of  birth. 

c  Agency  in  whidi  employed  when 
complaint  or  appeal  was  filed  and 
approximate  date  of  the  dosing  of  the 
case. 

d.  Kind  of  action  taken  by  agency. 

Individuals  requesting  access  must 
also  follow  die  Office'*  Privacy  Ad 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
287.203  and  297.201). 

■eview  of  requests  from  individual* 
seddng  amendment  of  their  reoords 
whidi  have  previously  beoi  or  could 
have  been  the  subjed  of  a  judidal  or 
quasi-judidal  action  will  be  limited  hi 
scope.  Review  of  amendment  request*  of 
these  reoords  will  be  restricted  to 


'^ 
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detecmfaiing  if  the  record  eocurately 
documents  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case, 
and  will  not  indude  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  amendment  of  records  and 
verification  of  identity  (5  CFR  297.206 
and  297.201). 

iKCOMO  souncs  CA-nOOMES: 

a.  Individual  to  whom  the  record 
pertains. 

b.  Agency  and/or  Office  of  Personnel 
Management 

c.  Affidavits  or  statements  from 
employees. 

d.  Testimony  of  witnesses. 

e.  Official  docimients  relating  to  the 
appeal  or  complaint. 

f.  Related  correspondence  from 
organizations  or  persons. 

ora/CEirmAL— 3 


Personnel  Research  Test  Validation 
Records 

•WTMi  location: 

Assistant  Director  for  Policy  Analysis, 
Office  of  Personnel  Management  1900  E 
Street  NW..  Washington,  D.C.  20415, 
and  0PM  regional  offices.  (See  list  of 
regional  office  addresses  in  the 
Appendix.) 

CATIQOMM  or  MOnnOUALS  COVERD  BY  "mi 


Current  and  former  Federal 
employees,  applicants  for  Federal 
employment  current  and  former  State 
and  local  government  employees; 
applicants  for  State  and  local 
government  employment 

CATvoomn  or  recohds  m  tme  svsiem: 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records  pertain. 
Additional  information  (race,  ethnicity, 
background)  is  collected  from  applicants 
for  certain  examinations  for  purposes  of 
evaluating  the  total  selection  process  of 
these  examinations  as  required  by  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures.  Use  of  this 
information  is  limited  to  research 
projects  conducted  by  the  Office  of 
Personnel  Management 


AUTHOMTV 


OPTM 


Tide  5,  UJ&.C.  Sectioiis  U08  and  8301. 


These  records  are  collected, 
maintahied.  and  used  by  die  Office  for 
the  ooostniction.  analyBis.  and 
validation  of  written  tests,  and  for 
research  oo  and  evahwtion  of 
ptiftoniv»>/"*B*"*"*****  maaMiTBinflnt 
and  selection  mediods.  Such  research 
inrlw^  studies  extending  over  a  period 
of  time  (loi^tudinal  studies).  The 
records  also  may  be  used  by  the  Office 
to  locate  individuals  for  personnel 
research. 

Data  are  collected  on  a  profect-by- 
project  basis  under  conditions  assuring 
the  confidentiality  of  the  taiformation. 
No  personnd  decisions  are  made  using 
these  research  reoords. 


■OVnNiUKSOF 

THE  •VSTBi,  aiCLUDMQ  CA' 


or  SUCH 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  Office  of  Personnel 
Management  in  the  production  of 
siunmary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

b.  To  exchange  personnel  records  and 
information  between  the  Office  and 
specific  Federal  agencies  for  personnel 
research  purposes,  longitudinal  studies, 
related  work  forces  studies,  and  to 
locate  individuals  for  personnel 
research.  | 

MUCKS  AMD  MACnCCS  FON  ITOMNQ^ 


OF 


stonaoe: 


These  records  are  maintained  in  file 
folders  and  on  punched  cards  and 
magnetic  tape. 


Records  are  generally  maintained  by 
project.  Personal  information  can  be 
retrieved  by  name  or  personal  identifier 
only  for  oertatai  research  projects  such 
as  those  involving  longitudinal  studies. 


•AROUi 


Records  are  kept  in  locked  files  in  a 
locked  room.  «dtfa  access  Mmited  ttf 
authorized  research  stad 


iodennitety. 


Assistant  Director  for  Policy  Analysis, 
Office  of  Pnsomial  Management  1900  E 
Street  NW..  WuUi«ton.  IXC  SMIS. 


NOTVICATKM 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  aboot  tiiem  shodd  contact 
the  system  manager  abore.  faxUvidnals 
must  furnish  the  fbDowing  ii^ocHiation 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.Dateofbirdi. 

c.  Title,  time,  and/or  place  of  test 
validation  research  study  in  which 
individual  participatod. 


Specifip  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  S62a(d).  regarding 
access  to  records.  The  section  of  this 
notice  titled  Systems  exampted  from 
certain  provisions  of  the  Ad,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  access.  An 
individual  can  obtain  information  on  the 
procedures  for  requesting  access  to 
other,  non-6xempi  information  in  the 
system  by  oonta^rting  the  System 
Manager  indicated  above. 


Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  regarding  amenchnent  of 
records  at  5  U.S.C.  552a(d).  The  section 
of  this  notice  titled  Systems  exeihpted 
from  certain  provisions  of  the  Act 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment  An  individual  can  obtain 
information  on  the  procedures  Cor 
requesting  amendment  of  other,  non- 
exempt  information  in  the  system  by 
contacting  the  System  Manager 
indicated  above. 

Individual  Federal  State,  or  local 
employees  or  applicants  supervisors, 
assessment  center  assessors,  agency  or 
Office  personnd  files  and  records. 


iocimeact: 

This  system  contains  testing  and 
examination  materiab  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Fednal  service.  The 
Privacy  Act  at  5  U.S.C.  562a(kMA). 


af%A        I      T'-.n^Jr 
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permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  die  disclosure  of  die 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  of 
Personari  Management  has  claimed 
exemptions  from  die  requirements  of  5 
U.S.C.  552a(d),  whidi  relate  to  access  to 
and  amendment  of  records.  The  specific 
materiab  exempted  indude  the 
foUowing: 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations. 

c.  Rating  schedules,  including 
creditii^  plans. 

d.  Rating  sheets. 

e.  Test  booklets, 
i  Test  item  files. 

g.  Transmutation  tables. 

0PM/CENTIlAL-<4 


Civil  Service  Retirement  and 
Insurance  Records. 

SISIEM  locatioh: 

Associate  Director  for  Compensation. 
Office  of  Personnel  Management  1900  E 
Street  NW.,  Washington.  D.C.  20415. 
For  category  of  records  "f,"  die 
following  OPM  regional  offices:  Seatde, 
San  Ftandsco,  Adanta,  Chicago,  and 
Philadelpfaia.  (See  list  of  OPM  regional 
office  addresses  in  the  Appendix). 


a.  Former  Federal  employees  and 
Members  of  Confess  sidio  performed 
service  sul^ect  to  the  Civil  Service 
Redrement  [CSR)  System. 

b.  Current  Federal  employees  vtixo 
have: 

(1)  performed  Federal  service  subject 
to  the  CSR  System  odier  than  that  with 
their  present  agency,  or 

(2)  filed  a  designation  of  beneficiary 
for  benefits  payable  under  the  CSR 
system;  or 

(3)  requested  the  Office  to  review 
claims  for  health  benefits  made  under 
the  Federal  Employees  Benefito 
Program;  or 

(4)  filed  a  service  credit  application  in 
connection  with  former  Federal  service; 
or 

(5)  filed  an  application  for  disability 
retirement  with  the  Office  and  are 
awaiting  final  dedsion.  or  t^ose 
disability  retirement  application  has 
been  diaapprovod  by  die  Office. 

c.  Former  Federal  employees  who 
died  subject  to  or  who  retind  under  the 
CSR  System,  or  their  mrviving  spouses 
and/or  children,  who  have  received  or 


are  receiving  CSR  benefito.  Federal 
Employees  Group  life  Insoranoe 
benefito,  or  Federal  Employees  (iealdi 
Benefito. 

d.  Former  Federal  employees  who 
died  subject  to  or  who  retried  tmder  a  * 
Federal  Government  Retirement  system 
other  than  the  CSR  System,  or  their 
surviving  spouses  and/or  diildren,  who 
have  received  or  are  receiving  Federal 
Employees  Group  Life  Insurance 
benefits  and/or  Federal  Employees 
Healdi  Benefito. 

e.  Apfdicanto  for  Federal  employment 
found  unsuitable  for  employment  on    ' 
medical  grounds. 


Aif|  foanvMai 


iOPlMB 


CA' 

This  system  is  comprised  of  those 
retirement  service  history  records  of 
enqjloyees'  service  in  the  Federal 
government  other  than  that  for  die 
agency  in  whidi  they  may  presently  be 
employed.  It  also  contains  information 
developed  in  support  of  claims  for 
benefito  made  under  die  retirement 
health  benefito,  and  life  insurance 
programs  ftx  Federal  employees  which 
the  Office  of  Personnel  Management 
administers.  Also  induded  are  medical 
records  and  supporting  evidence  on 
those  individuals  found  medically 
unsintable  for  Federal  employment 
These  records  amtain  the  foUowring 
information: 

a.  Documentation  of  Federal  service 
subject  to  the  CSR  system. 

b.  Documentatton  of  service  credit 
and  refund  daims  made  under  the  CSR 
system. 

c.  Dooumratation  of  voluntary 
contributions  auide  by  eligible 
individuals. 

d.  Retirement  and  death  claims  files, 
including  documento  supporting  the 
retirement  applicatioB,  healdi  benefito 
and  life  insurance  eligibility,  medical 
records  supporting  disaUUty  claims 
(after  receipt  by  the  Office  of  Personnel 
Management)  and  deaipiatkms  (rf 
benefidary. 

e.  Claim  revtew  files  pertaining  to 
requesto  that  daiais  nuiide  under  the 
Federal  EmployBes  Health  Benefito 
Program  be  reviewod  by  the  Office. 

f  .  Soitabflity  determination  files  on 
appUcanto  for  Federal  employment 
found  wuitable  for  employment  on 
medical  groonds. 

g.  Documentation  of  contintdng 
coverage  for  life  faisorance  and  heaMi 
benefito  for  amioltanto  and  tiieir 
survivors  under  a  Federal  Government 
retirement  system  other  than  die  CSR 
system,  or  for  oompensationers  and  dieir 
survivors  ander  the  Office  Of  Workers' 
Compensation  Programs. 


^ction  3301.  and  chapters  83,87,  and 
89  if  tide  5,  United  States  Code;  Public 
Laws  8K60B,  84-456,  and  88-724;  and 
Executive  Order  9397. 


These  records  provide  Information     - 
and  verification  on  whidi  to  base 
entidement  and  computation  of  Civfl 
Service  Retirement  uid  survivors 
ber  efito.  Federal  Employees  Health 
Bei  efito  and  enrofimento,  and  Federal 
Em  jloyees  Gro«q)  Life  Insurance 
bei  efito.  These  records  also  serve  to 
rei|ew  rejection  of  appllcanto  for 
Feleral  employment  on  medical 
sunabffity  grounds.  Hiese  records  also 
may  be  used  to  locate  individuab  for 
personnel  research. 


Th<  se  records  and  infionnation  in 
these  records  may  be  ased: 

a.  To  diedose,  to  the  foUowving 
redpients,  Infonnatioo  needed  to 
adjudicate  a  daim  for  beaefito  under  the 

'  Office's  or  the  redpient's  benefito 
lAograni(8),  or  information  needed  to 
condod  an  analytfcal  study  of  benefito 
being  paid  onder  sach  programK  Office 
dt  Woricers'  GompensatioB  ftogram; 
Veterans  AdmintotraHon  Peuslon 
B^  lefito  Pro-am;  DHEWs  Sodid 
Se  nrity  Old  Age,  Sonrivor  and 
Dirpbility  Insurance  and  Medical 
Pr&rams,  Health  Care  Financing 
AqEoinistration.  and  Sopplementd 
Security  Inooaie  Rogram;  miUtaiy 
retired  pay  programs;  Federal  dviHan 
employee  retirement  i»ograms  (other 
than  tbe  QvU  Service  Retirement 
System);  or  other  nattonal,  state,  county, 
munidpaL  or  other  publidy  recopdzed 
charitable  or  sodal  seciirity 
administrative  agency. 

b.  To  disdose  to  the  Federal 
Employees  Group  Ufe  Insurance  Office 
information  necessary  to  verify  election, 
decrination.  or  waiver  of  regular  and/or 
optional  life  insurance  coverage  or 
eligibility  for  payment  of  a  daim  for  life 
insurance. 

c.  To  disdose  to  health  insurance 
carriers  contracting  with  die  Office  to 
provide  a  healdi  braefito  plan  onder  the 
Federal  Emplojrees  Health  Benefito 
Program,  information  necessary  to 
identify  the  enrollment  in  a  plan,  to 
verify  eMgibflity  for  payment  pf  a  claim 
for  healdi  benefito.  or  to  cany  out  the 
coordination  for  benefito  provisions  of 
such  contracto. 

d.  To  disdose  to  any  Inquirer,  if 
suffident  tnfbnnatton  Is  provided  to 


]\ 
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assure  positive  identification  of  an 
individual  on  whom  a  department  or 
agency  maintains  retirement  or 
insurance  records,  the  fact  that  an 
individual  is  or  not  on  the  retirement 
rolls  and.  if  so.  the  type  of  annuity 
(employee  or  survivor,  but  not 
retirement  or  disability)  being  paid,  or  if 
not.  whether  a  refund  has  been  paid. 

e.  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose  to  any 
person  possibly  entitled  in  the  order  of 
precedence  for  limip  sum  benefits, 
information  in  the  individual's  record 
which  might  properly  be  disclosed  to  the 
individual,  and  the  name  and 
relationship  of  any  other  person  whose 
claim  to  benefits  takes  precedence  or 
who  is  entitled  to  share  the  benefits 
payable.  When  a  representative  of  the 
estate  has  not  been  appointed,  the 
individual's  next  of  kin  may  be 
recognized  as  the  representative  of  the 
estate. 

f.  To  disclose  to  the  Internal  Revenue 
Service,  Department  of  the  Treasury, 
information  as  required  by  the  Internal 
Revenue  Code  of  1954  as  amended. 

g.  To  disclose  to  the  Department  of  the 
Treasury  information  necessary  to  issue 
benefit  checks. 

h.  To  disclose  information  to  any 
person  who  is  responsible  for  the  care  of 
the  individual  to  whom  a  record  pertains 
and  who  is  found  by  a  court  or  an  Office 
of  Personnel  Management  Medical 
Officer  to  be  incompetent  or  under  other 
legal  disability  information  necessary  to 
assure  payment  of^benefits  to  which  the 
individual  is  entitled. 

i.  To  disclose  to  the  Parent  Locator 
Service  of  the  Department  of  Health. 
Education,  and  Welfare,  upon  its 
request,  the  present  address  of  an 
annuitant,  survivor  annuitant,  or  former 
employee,  for  the  purpose  of  enforcing 
child  support  ot)ligations  against  such 
individual. 

j.  In  connection  with  an  examination 
ordered  by  the  agency  under. 

(1)  fitness  for  duty  examination 
procedures;  or 

(2)  agency-filed  disability  retirement 
procedures. 

To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  decisions,  other  written 
communications,  or  any  pertinent 
medical  evidence  other  than  medical 
evidence  that  a  prudent  physician  would 
hesitate  to  inform  the  individual  of;  such 
medical  evidence  will  be  disclosed  only 
to  a  licensed  physician,  designated  in 
writing  for  that  purpose  by  the 
individual  or  his  or  her  representative. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating. 


prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  (Office  of 
Personnel  Management)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

1.  To  disclose  information  to  any 
source  bom  which  additional 
information  is  requested  relevant  to  an 
Office  determination  concerning  an 
individual's  eligibility  for  or  entitlement 
to  coverage  under  the  retirement  life 
insurance,  and  health  benefits  program, 
to  the  extent  necessary  to  identify  the 
individual  and  to  identify  the  type  of 
information  requested. 

m.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  of  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circidar  No.  A-19. 

n.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the,  request  of  that  individiial. 

0.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

p.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  information  in 
connection  with  the  (1)  hiring,  retention, 
separation,  or  retirement  of  an 
employee,  (2)  the  issuance  of  a  security 
clearance,  (3)  the  reporting  of  an 
investigation  of  an  employee,  (4)  the 
letting  of  a  contract.  (5)  the 
classification  of  a  job,  or  (6)  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  Office  determines  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

q.  By  the  National  Archives  and 
Records  Service  (General  Service 
Administration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

r.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  i>erformance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  compiling  descriptive  statistics, 
and  making  analytical  studies  in  support 
of  the  function  for  which  the  records 
were  collected  and  maintained, 
s.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained  or  for  related 
woric  force  studies.  While  published 
statistics  and  studies  do  not  contain 


individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

t  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

u.  To  disclose  to  another  agency,  or  to 
an  instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States,  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  law.  and  if  the 
head  of  the  agency  or  instrumentality, 
has  made  a  written  request  to  the  Office 
of  Personnel  Management  specifying  the 
particular  portion(s]  of  the  record 
desired  (including  an  address)  and  the 
law  enforcement  activity  for  which  the 
record  is  sought 

V.  To  disclose  to  a  Federal  agency,  hi 
response  to  its  request  the  address  of 
any  annuitant  or  applicant  for  refund  of 
retirement  deductions,  if  the  agency 
requires  that  information  in  order  to 
provide  reconsideration  in  connection 
with  the  collection  of  a  debt  due  the 
United  States. 

w.  To  disclose  in  valid  emergency 
situations  where  consent  cannot  readily 
be  obtained  and  instant  action  is 
required,  to  persons  who  have  a  need  to 
know,  if  the  particulars  of  the  disclosure 
then  are  transmitted  to  the  data 
subject's  last  known  address. 

x.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel:  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

poucm  AND  PWAcnccs  or  STOMNa, 


OWKMMQ  or  RECORDS  M  TMC  SYSTBH: 
tTORAOC 

These  records  are  maintained  on 
magnetic  tapes,  discs,  and  in  folders. 

RCTRKVABaiTV: 

These  records  are  retrieved  by  the 
name.  Social  Security  Number,  date  of 
birth  and/or  claim  ntunber  of  the 
individual  on  whom  they  are 
maintained 


Records  are  kept  in  lockable  metal  file 
cabinets  or  in  a  secured  facility  with 
access  limited  to  those  whose  official 
duties  require  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 


All  records  relating  to  a  claim  for 
retirement  life  Jaeorencf.  and  healA 
benefits  are  maintained  permanently. 
Mectical  suitability  records  are 
maintained  iot  IB  months.  Requests  for 
review-<rf  health  benefits  daims  are 
maintained  up  to  3  years.  Disposal  of 
manual  records  is  by  shredding  or 
burning:  magnetic  tapes  and  discs  are 
erased 


SVSTIM  MANAOeR(S)  AND  i 

Associate  Director  for  Compensation, 
Office  of  Personnel  Management  1900  E 
Street  NW.,  Washington,  D.C.  20415. 


Individuals  wishing  to  inquire  if  tSiis 
system  oontalas  infonnation  about  them 
should  coBtiat  the  System  Manager 
indicated  above,  or  tf  the  inquiry 
concerns  medical  suitability  records,  the 
medical  officer  of  the  appropriate  OPM 
regional  office  as  follows  (See  list  of 
OPM  regional  office  addresses  in 
Appendix): 

a.  for  cases  adjudicated  in  the  Denver, 
St  Louis,  or  Seatde  Region,  die  Seattle 
Regional  Office; 

b.  for  cases  adjudicated  in  the  Dallas, 
New  York,  or  Boston  Region,  die  System 
Manager,  or 

c.  for  cases  adjudicated  in  die  San 
Francisco.  AUanta.  Chicago,  or 
Philidelphia  Region,  the  Regional  Office 
whidi  handled  the  case. 

Individuals  must  furnish  the  following 
information  for  dieir  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/ or  formeriy 
employed  in  the  Fedieral  service. 

e.  Annuity,  service  credit  or  voluntary 
contributions  account  number,  if 
assigned. 


Individuals  wishing  to  request  access 
to  their  records  in  this  system  should 
contact  the  System  Manager  indicated 
above,  or  if  the  inquiry  concerns 
medical  suitability  records,  the  medical 
officer  (rf  the  appropriate  OPM  regional 
office,  as  indicated  in  the  Notification 
procedures.  Individuals  must  furnish  the 
following  infonnation  for  their  records 
to  be  located  and  identified* 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Sodal  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/or  fonnerly 
employed  in  the  Federal  service. 


e.  Annuity,  service  credit  or  vohmtaty 
contfftratioBS  aooovnt  nanber,  if 
assigned 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records    . 
and  verfication  of  identity  (5  CI^ 
297.203  and  297.ain). 


Individuals  wishing  to  request 
amendment  to  dwir  records  in  diis 
system  should  contact  Ae  Sjrstem 
Manager  indicated  above,  or  if  the 
inquiry  concerns  medical  suitability 
records,  the  medical  officer  of  the 
appropriate  OPM  regional  office,  as 
indicated  in  die  No^cation  procedures. 
Individnals  must  fmnish  die  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c  Social  Security  Number. 

d  Name  and  address  of  Office  in 
whidi  cuirently  and/ or  formerly 
en^iloyed  in  the  Federal  service. 

e.  Annuity,  service  credit  or  voluntary 
contributions  accoimt  number,  if 
assigned. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Offices's  Privacy  Act  regulations 
regarding  amendment  to  records  and 
verification  of  identity  (5  CFR  207Jaoe 
and  297.201). 


The  information  in  this  system  is 
obtained  from  die  fbUowing  sources: 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Agency  pay.  leave,  and  allowance 
records. 

c.  GSA  National  Personnel  Records 
Center. 

d  Federal  civilian  retirement  systems 
other  than  the  Civil  Service  Retirement 
System. 

e.  Military  retired  pay  system  records. 

f.  Office  of  Workers'  Compensation 
Benefits  Programs. 

g.  Veterans  Administration  Pension 
Benefits  Program. 

h.  Social  Security  Old  Age.  Survivor 
and  Disability  Insurance  and  Medicare 
Programs. 

i.  Health  insurance  carriers  and  plans 
participating  in  the  Federal  Employee 
Health  Benefits  Program. 

j.  The  Office  of  Federal  Employees 
Group  Life  Insurance. 

k.  Office  of  Personnel  Management 
Government-wide  system  (OPM/ 
GOVT-1)  covering  Official  Personnel 
Folders. 

L  The  individual's  co-workers  and 
supervisors. 


n^  Fhyridans  who  have  examiaed  or 
treated  the  individual 


OMI/CaiTRAL-5 


Federal  Bxecotive  Developraent 
Program  Records 

•WraMlOCATION: 

Office  of  Personnel  Management  1900 
E !  tieet  NW„  Washington.  aC  20415. 

orMDivmuALS 


federal  employees  at  die  GS-15  or 
equivalent  level  who  applied  and  were 
notninated  by  fteir  agency  for  die 
Federal  Executive  Development 
Program. 


Iliese  reoordi  contain  demographic 
information  and  back^mmd  data  on  the 
ex  lerience,  echicatiaB,  awards,  and 
ca  ear  interests  ofnosiinaBS.  their 
amaejf  feoonuneodatknis  for  the 
rilflrsBi.  and  supenfisocy  evahsations. 
A&o  included  are  reoonls  of  the 
evaluation  process  used  by  the  selection 
panel  in  choosing  the  finalists  and  data 
on  assignments  and  progress  under  the 
FVogram. 

NaSa.    m»  syatMB  does  not  indada 
raoonls  lYwitsinhM  appUcatioiM  and  nialed 
information  on  employees  wiio  were  not 
nominated  i>y  their  employing  agendes  to  th« 
Office  for  the  Federal  BxecutiTe  Development 
Program.  These  records  wliich  never  oome  to 
the  Office,  are  agency  leoords.  aad  oiajr  be 
published  as  an  ageaqr  system  of  i 
subject  to  tiie  Privacy  Act 


orvHi 


•y 


Executive  Orders  1131$,  12027.  and 
997. 


Hiese  records  are  maintained  and 

a  by  the  Office  to  select  final 
dates  for  the  Federal  Executive 
opment  Program,  to  arrange  the 
worf  assignments  of  those  seleoted  and 
to  tr>toK  their  progress  on  assignments 
under  the  I^ogram.  The  Office  may  ose 
these  records  to  locate  individuab  for 
personnel  research. 


no  fTMC  URSOFRBOORI 

TH I  svsTm,  nnjuDMM  I 

ua^  AND -iMinmpoeei  or  sucN  < 

fliese  records  and  infonnation  in 
these  records  may  be  used: 

a.  To  disclose  information  to 
individuals  responsible  for  making  the 
final  selection  of  candidates  for  the 
Program. 

b.  To  disclose  bafennatiaa  to  agencies 
in  which  the  selected  employee  is  or  will 


UMI 
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be  performing  work  assignments  under 
the  Program. 

c.  To  disclose  information  to  the 
Individual's  employing  agency  regarding 
his  or  her  nomination,  work 
assignments,  progress  under  the 
Program,  and  for  necessary  personnel 
administrative  purposes  (pay  matters, 
personnel  actions,  etc.)- 

d.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  the 
appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation. 

g.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

h.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2096. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

Muacs  AND  nucncas  KM  rroMNQ, 
waiwiwttt.  accattwo.  wrra—NO,  awo 
I  or  aeCOMM  M  TMi  tYtnic 


RBTIWVABIUTV: 

Records  are  retrieved  by  the  names  of 
the  individuals  on  whom  they  are 
maintained. 

sanQUARoe:  ' 

Records  are  kept  in  locked  cabinets. 
Records  are  available  only  to  authorized 
personnel  whose  duties  require  access. 


Records  are  maintained  in  file  folders. 


Records  are  retained  for  10  years. 
Disposal  is  by  shredding. 

•VITIM  MANAOOKS)  AND  AOONCtt: 

Assistant  Director  for  Management 
Development,  Executive  Personnel  and 
Management  Development.  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington,  D.C.  20415. 

NOnnCATKNI  FfWCEOURC: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified:  i 

a.  Full  name.  | 

b.  Date  of  birth.  I 

c.  Social  Security  Niunber. 

d.  Program  year  (Year  nominated  or 
selected  for  program). 

RCCOfO  ACCESS  moctouRCS: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  System  Manager  indicated 
above.  Individuals  must  furnish  thie 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name.  i 

b.  Date  of  birth. 

c.  Social  Seciurity  Number. 

d.  Program  year  (Year  nominated  or 
selected  for  ];>rogram). 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 

CONTISTWQ  NCCONO  MOCBMJMS: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  System  Manager  indicated 
above.  Individuals  must  Ornish  the 
following  information  for  their  records 
to  be  located  and  identified:  y^ 

a.  Full  name.  \Jt' 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Program  year  (Year  nominated  or 
selected  for  program). 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 


Records  and  verification  of  identity  (5 
CFR  297.206  and  297^201). 

NtCOIB  SOUNCS  CATBSOMS, 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains, 
his  or  her  supervisors  and  other 
management  officials,  the  selection 
panel,  or  is  obtained  from  agency 
records. 

OPM/CEIITRAL-« 


Executive  Assignment  and  Inventory 
Records. 

•vrmi  location: 

Associate  Directs  for  Executive 
Persotmel  and  Management 
Development  Office  of  Personnel 
Management  1900  E  Street  NWn 
Washington,  D.C.  20415. 

CATIOOMn  OP  SeNVKMJALS 


a.  Current  and  former  incumbents  of 
positions  at  grades  GS-16  through  GS- 
18  under  the  Executive  Assignment 
System,  or  current  and  former 
inciunbents  of  positions  at  equivalent 
levels  over  which  the  0PM  exercise  at 
least  partial  approval  authority. 

b.  Current  and  former  incumbents  of 
career  or  schedule  C  positions 
compensated  under  the  Executive 
Schedule. 

c.  Current  and  former  incumbents  of 
positions  at  grades  GS-16  through  GS- 
18,  or  equivalent  levels,  when  the 
individual  noncompetitively  acquires 
status  under  Civil  Service  Rule  ID. 

d.  In  addition  to  the  individuals 
indicated  in  "a"  above,  other  current 
and  former  employees  in  the  executive 
brandi  currently  or  formerly  in  grades 
15  through  18  under  the  General 
Schedule,  or  at  equivalent  pay  levels 
under  other  salary  systems  who  are  not 
specifically  excepted  from  inventory 
coverage. 

Note. — ^The  principal  group*  of  employee* 
who  are  excepted  from  inventory  coverage, 
and  tliua  are  not  covered  by  thi*  system, 
include: 

(1)  employees  in  commissioned 
services  systems; 

(2)  Adndnistrative  Law  Judges  at 
grade  GS-15: 

(3)  employees  of  the  Panama  Canal 
Company,  the  Canal  21one  Government  - 
and  the  Soldiers'  Home*. 

(4)  employees  involved  in  intelligence 
matters  where  the  release  of  personnel 
information  would  be  detrimental  to 
national  security; 

(5)  foreign  nationals  enq>loyed  outside 
the  United  States; 
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(6)  employees  hired  on  a  consultant 
part-time,  or  intermittent  basis: 

(7)  employees  of  the  United  States 
Postal  Service;  and, 

(8)  epxplqyeea  in  the  Department  of 
Medicine  and  Surgery,  Veterans 
Adminisb^t^tion.  appointed  under  title  38 
of  the  United  States  Code  as  physicians, 
dentists,  ntirses,  podiatrists,  and 
optometrists. 

CATEOOmCS  OF  RECORDS  M  THE  SYSTEM: 

These  records  include: 

a.  Demographic  information  and 
background  data  on  experience, 
education,  publications,  awards,  and 
career  interests  of  employees  in  the 
inventory. 

b.  A  record  of  referral  indicating 
individuals  referred  and  the  position 
and  agencies  to  which  the  individuals 
were  referred. 

c.  Information  about  the  qualifications 
of  appointees. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  3302  3309,  3313, 
3318,  3324,  3325,  3328,  5114,  5333,  5532, 
5723: 10  U.S.C.  1581;  P.L  81-691,  P.L  85- 
726;  and  EO.  11315  and  9397. 


These  records  are  used  to  assist  the 
Office  in  carrying  out  its  responsibilities 
under  title  5,  United  States  Code,  and 
the  Office  Rules  and  Regulations 
promulgated  thereunder,  with  regard  to 
the  establishment  and  filling  of  positions 
at  grades  16  through  18  under  the 
General  Schedule,  or  equivalent  levels 
under  other  salary  systems:  and  to 
provide  data  used  in  policy  formulation, 
program  planning,  research  studies,  and 
statistical  reports.  The  Office  may  use 
these  records  to  locate  individuals  for 
personnel  research. 

ROUTINE  USES  OF 


CATEQORKSOF 
USERS  AND  THE  FURFOSa  OF  SUCH  uses: 

.    These  records  and  information  in 
these  records  may  be  used: 

a.  To  identify  and  refer  qualified 
current  or  former  Federal  employees  to 
Federal  agencies  for  vacancies  at  grades 
GS-15  through  GS-18,  or  equivalent 
levels. 

b.  To  refer  qualified  current  or  former 
Federal  employees  or  retirees  to  State 
and  local  governments  and  international 
organizations  for  employment 
considerations. 

c.  To  provide  an  employing  agency 
with  extracts  from  the  records  of  that 
agency's  employees  in  the  inventory. 

d.  To  provide  information  required  in 
the  annual  report  to  Congress  mandated 
by  5  U.S.C.  5114,  regarding  positions  at 


GS-ie,  GS-17,  and  GS-18  levels,  and  the 
incmnbents  of  these  positions. 

e.  To  provide  information  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
&t)m  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
studies  do  not  contain  individual 
identifers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  m^e  the  data  individually 
identifiable  by  inference. 

g.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  niie,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

h.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  disdose  information  to  tmother    . 
Federal  agency  or  to  a  court  when  the 
Government  is  pcuty  to  a  judicial 
proceeding  before  the  court. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
wUbness,  information  that  is  relevant  to 
the  subjed  matter  involved  in  a  pending 
judidal  or  administrative  proceeding. 

k.  To  disclose  information  to  offidals 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  SpedaT 
Coimsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 


RETRIEVINO,  ACCESSWO,  RETA— NO  AND 
DtSFOSINO  OF  RECORDS  M  THE  system: 

storaos: 

Records  are  maintained  in  file  folders, 
and  on  magnetic  tapes,  punched  cards, 
and  microfiche. 

retrievamutv: 

Records  are  retrieved  by  the  name 
and  sodal  security  number  of  the 
individual  to  whom  they  pertain. 


room  with  access  limited  to  those  whose 
offidal  duties  require  access. 

retention  AND  OttFOSAU 

Records  are  retained  indefinitely. 

SYSTUi  MANAQER(S)  AND  ADDRESS: 

A  udate  Director  ibr  Executive 
PerajEnel  and  Management 
Devoipment  Office  of  Personnel 
Maqp  {ement  1900  E  Street  NW.. 
Washington.  D.C  20415. 


Individuals  wishing  to  inquire 
whel  her  this  system  of  records  contains 
infoi  nation  about  them  should  contad 
the  S  ystem  Manager  indicated  above. 
Individuals  must  furnish  the  following 
info^nation  for  their  records  to  be 
locafed  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c  Social  Security  Number. 


Individuals  wishing  to  request  access 
to  records  about  themselves  should 
cont  id  the  System  Manager  indicated 
abo^  e.  Individuals  must  furnish  the 
follQ  wing  information  for  ttieir  records 
to  hi  located  and  identified: 

a.^ull  name. 

b.libate  of  birth. 

c.  Sodal  Security  Number. 

An  Individual  requesting  access  must 
also  follow  the  Office's  Privacy  Ad 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 


CONIESTMM  RKOROI 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contad  the  System  Manager  indicated 
above.  Individuals  must  himish  the 
following  information  for  their  records 
to  bf  located  and  identified: 

a.  ^ullname. 

b.  3ate  of  birth. 

c.  ^odal  Security  Niunber. 
Aq^individual  requesting  amendment 

must  also  follow  the  GHSice's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.206  and  297.201). 

RECOI^  SOURCE  CATBOORMS: 

In£  irmation  is  provided  by  the 
individual  named  in  the  record  and  his 
or  het  employing  agency,  and  is  also 
obtained  txom  offidal  documents  of  the 
Office. 

OPM/CENTRAL— 7 


Records  are  maintained  hi  lockable 
metal  filing  cabinets  or  in  a  secured 


Intr  ^vemmental  Personnel  Ad 
Assig  ment  Records 
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■Ytmi  tOCATWN: 

Assistant  Director  for 
Intergovernmental  Personnel  Programs, 
Office  of  Personnel  Management.  1900  E 
Street.  NW..  Washington.  D.C.  20415. 
Courtesy  copies  of  mobility  assignment 
agreements  may  be  sent  to  regional 
offices  of  the  Office  of  Personnel 
Management  for  information  purposes. 

CATEOOWIS  or  MOIVIDUALS  COVERED  BY  THE 

system: 

a.  Current  and  former  Federal 
employees  who  have  completed  or  are 
presently  on  an  assignment  in  a  State  or 
local  government  agency,  an 
educational  Institution,  or  an  Indian 
tribal  government  under  the  provisions 
of  the  Intergovernmental  Personnel  Act 
(IPA):  or. 

b.  Current  or  former  State  or  local 
government  or  educational  institution 
employees,  or  members  of  Indian  tribal 
governments,  who  have  completed  or 
are  presently  on  an  assignment  in  a 
Federal  agency  under  the  provisions  of 
the  Intergovernmental  Personnel  Act 
(IPA). 

CATEOOMIES  Of  MCONOS  M  THE  SYSTEM: 

These  records  are  comprised  of  a  copy 
of  the  individual's  IPA  assignment 
agreement  between  a  Federal  agency 
and  a  State  or  local  government, 
educational  institution,  or  Indian  tribal 
government;  biographical  and 
background  information  about  the 
assignees;  and  records  of  interviews 
with  a8signee(8)  which  may  be 
conducted  after  the  IPA  assignment  has 
been  completed. 

AlfTHORrrv  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

The  Intergovernmental  Personnel  Act 
of  1970  (84  Stat.  1909).  5  U.S.C.  3371- 
3376,  and  E.0. 11589. 

PURPOSE: 

These  records  are  maintained  to 
document  and  track  mobility 
assignments  (including  extensions, 
modifications,  and  terminations  thereof] 
made  under  the  Intergovernmental 
Personnel  Act  (IPA).  and  to  assure  that 
the  provisions  of  the  IPA  Grant  Program 
are  properly  administered.  Internally, 
the  Office  may  use  these  records  to 
locate  individuals  for  personnel 
research. 

ROUTINE  uses  Of  RtCOROS  MAMTAINEO  IN 
THE  SYSTMI.  INCUIOIWO  CATEOOMCS  Of 
USERS  AND  THE  fURfOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating. 


prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  (Office  of 
Personnel  Management)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  secunty  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

e.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

f.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

g.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  regarding  possible 
termination  of  an  assignment  or  a  grant 
under  the  IPA  program. 

h.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Coupsel:  or 


the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

POUCIES  AND  PRACTICES  fOR  STORVIO, 
RETRIEVINO,  ACCSSSMO,  RETAMMO,  AND 
DtSPOSINQ  Of  RECORDS  HI  THE  SYSTBT 

STORAGE: 

Records  are  maintained  on  cards  and 
in  file  folders. 

retrwvabiuty: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  v^th  access  limited  to  authorized 
personnel  whose  duties  require  access. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  5  years  from 
the  signing  of  the  agreement.  Records 
are  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Director  for 
Intergovernmental  Personnel  Programs. 
Office  of  Personnel  Management.  1900  E 
Street,  NW.,  Washington,  D.C.  20415. 

NOTIFICATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  shoula  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  proof  of  identity  (5  CFR  297.203  and 
297.201). 

CONTSSTMO  RSCORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  System  Manager  indicated 
above.  Individuals  must  furnish  die 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
of  their  record  must  also  follow  the 
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Office's  Privacy  Act  regulations 
regarding  amendment  of  records  and 
verification  of  identity  (5  CFR  297.208 
and  297.201). 

RECORD  SOURCE  CATtOORIES: 

Information  in  these  records  is 
provided  by  the  individual  subject  of  the 
records,  by  officials  in  the  agencies, 
educational  institutions,  or  Indian  tribal 
governments  where  the  individual  is 
employed  and  where  the  individual  is 
serving  on  the  IPA  assignments,  or  is 
obtained  fix}m  agency  persoijnel  files 
and  records. 

OMP/CENTRAL— 8 
SYSTEM  NAME 

Administrative  Law  Judge  Application 
Records. 

SYSTEM  LOCATION: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development.  Office  of  Persoimel    ^ 
Management.  1900  E  Street.  NW„ 
Washington.  D.C.  20415. 

CATIOORICS  Of  NMMVIOUAti  COVERED  BY  TNI 

system: 

Persons  who  have  applied  for 
Administrative  Law  Judge  positions  in 
the  Federal  service,  or  who  are 
employees  or  former  employees  in 
Administrative  Law  Judge  positions  in 
the  Federal  service. 


MTNItYSTIM: 


These  records  contain  information 
relating  to  the  education  and  training: 
employment  history  and  earnings; 
appraisals  of  past  performance: 
convictions  for  offenses  against  the  law; 
results  of  written  tests:  appraisals  of 
potential;  honors,  awards  or  fellowships; 
and  other  background  and  biographical 
data  on  persons  who  have  applied  for 
Administrative  Law  Judge  positions  in 
the  Federal  service,  or  who  are  or  were 
employees  in  Administrative  Law  Judge 
positions  in  the  Federal  service. 

AUTHoerrv  por  maritcnanci  of  tm 
system: 

5  U.S.C.  1305,  3105.  and  3344. 


These  records  serve  as  a  basis  for 
rating  and  ranking  applicants  for 
Administrative  Law  Judge  positions  in 
the  Federal  service,  for  documenting  the 
rating  and  ranking  assigned,  and  for 
referring  the  ranked  candidates  to 
Federal  agencies  for  employment 
consideration.  The  OfBce  may  use  these 
records  to  locate  individuals  for 
personnel  research. 


THE  SVSTIM,  SlCmPeWi  CATSQOWS  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer-applicants  to  Federal 
agencies  for  employment  consideration 
for  Administrative  Law  Judge  positions. 

b.  To  refer  current  and  former 
Administrative  Law  Judges  to  Federal 
agencies  for  consideration  for  transfer, 
reassignment,  or  reinstatement,  as 
applicable. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing, 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  (Office  of 
Personnel  Management)  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

d.  To  disclose  information  to  any 
aouice  from  which  additional 
information  is  requested  (to  die  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(8)  of 
the  request,  and  to  identify  the  typie  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifybig  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  die 
matter. 

t  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual 

g.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Govemdient  is  party  to  a  Judicial 
proceeding  before  the  court 

h.  By  the  I|}ational  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U,S.a  2904  and  290B. 

L  By  die  Office  of  Personnel 
Manajjement  in  the  production  of 
•ununaty  descriptive  statistics  and 


anal^  tical  studies  in  support  of  the 
func^on  for  which  the  records  are 
collected  and  maintained,  or  for  related 
woric  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identffiers.  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  si^  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

). '  'o  disclose,  in  response  to  a  request 
for  Ojscovery  or  for  appearance  of  a 
witiAss.  information  that  is  relevant  to 
the  nibject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board. 
incluAng  the  Office  of  the  Special 
Counnel;  the  Federal  Labor  Relations 
Aud  rrity  and  its  General  Counsel;  or 
the  1  <^ual  Employment  Opportunity 
Coismission  when  requested  in 
permrmance  of  their  authorized  duties. 

poufaes  AND  PWAcnces  for  sroRwai, 


DWPoeeM  Of  RicoRDe  M  TNI  system: 

See  Storage.  Retrievability. 
Safeguards.  Retention,  and  Disposal 
belcw. 


RJ^cords  are  maintained  on  cards, 
lists,  forms  and  in  file  folders. 


Records  are  retrieved  by  the  name  of 
the  individual  to  whom  they  pertain. 

SAPnouARoe: 

B  KXirds  are  maintained  in  a  secured 
arei  i  and  are  available  only  to 
aut|jorized  personnel  whose  duties 
re<g|ire  access. 


Records  are  maintained  for  7  years. 
Expired  records  are  shredded  or  burned. 


•verm  suNAOin(s)  and  / 

Associate  Director  for  Executive 
Personnel  and  Management 
Development  Office  of  Personnel 
Ma  tagement  1900  E  Street  NW,. 
Wa  ihington.  D.C  20415. 


NOTLflCATION  I 

Individuals  wishing  to  inquire 
whither  this  system  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.DateofbirdL 
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Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
requirements  at  5  U.S.C.  552a(c)(3)  and 
(d),  regarding  access  to  records.  The 
section  of  this  notice  titled  Systems 
exempted  from  certain  provisions  of  the 
Act,  which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
other,  non-exempt  records  about  them 
should  contact  the  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified. 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  proof  of  identity  (5  CFR  297.203  and 
297.201). 

CONTtrntM  RKOm  PNOCCOUfWt: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
requirements  regarding  amendment  of 
records  at  5  U.S.C.  552a(d).  The  section 
of  this  notice  titled  Systems  exempted 
from  certain  provisions  of  the  Act, 
whieh  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment.  Individuals  wishing  to 
request  amendment  of  other,  non- 
exempt  records  should  contact  the 
System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEOOfUES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
he  or  she  supplied,  except  for 
information  on  vouchers  which  are: 

(1)  supplied  by  references  listed  by 
the  applicant;  or 

(2)  supplied  by  other  sources  whom 
the  Office  believes  have  information 
relevant  to  a  decision  regarding  the 
qualifications,  ratings,  or  ranking  of  the 
applicant. 

SYSTEMS  EXIMTTCO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  contains  investigatory 
material  compiled  solely  for  the  purpose 


of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment  The  Privacy  Act,  at  5 
U.S.C.  552aCkK5).  permits  an  agency  to 
exempt  sudi  material  frt>m  certain 
provisions  of  the  Act  Materials  may  be 
exempt  to  the  extent  that  release  of  the 
material  to  the  individual  whom  the 
information  is  about  would: 

a.  reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27. 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or, 

b.  reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

For  material  in  this  system  meeting 
these  criteria,  the  Office  has  claimed  the 
(k){5)  exemption  from  the  following 
provisions  of  the  Act 

a.  5  U.S.C.  552a(c){3}— This  provision 
concerns  providing  an  accounting  of 
disclosures  to  the  individual  whom  the 
records  are  about; 

b.  5  U.S.C.  552a(d)— This  provision 
regards  access  to  and  amendment  of 
records. 

This  system  contains  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  in  the  Federal  Service.  The 
Privacy  Act  at  5  U.S.a  652a(k)(6). 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information,  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  of  5  U.S.C.  552a(d),  which 
relate  to  access  to  and  amendment  of 
records. 

OPM/CENTRAL— 9 

aVSTCMNAMB:  I 

Litigation  and  Claims  Records 

SECURrry  CLASSfflCATIOH: 

No  security  classification  is  assigned 
to  the  system  as  a  whole;  however, 
items  of  record  within  the  system  may 
bear  a  national  defense/foreign  policy 
classification  of  Confidential  or  Secret 

SYSTEM  location:  I 

Office  of  the  General  Counsel,  Office 
of  Personnel  Management  t^OO  E  Street 
NW.,  Washington,  D.C.  20415. 

categories  of  inoiviouals  covered  by  the 

system: 

a.  Individuals  who  file  civil  actions 
against  the  Office,  its  officials,  and 
employees: 


b.  Individuals  who  are  parties  to 
actions  in  which  the  Government  is 
involved,  but  in  which  the  Office's  role 
is  advisory  to  another  agency, 

c.  Individuals  who  file  claims  with  the 
Office  under  the  Federal  Tort  Claims 
Act  and 

d.  Individuals  who  make  claims  under 
the  Military  Personnel  and  Civilian 
Employees  Claims  Act  of  1964. 

CATVOOWES  OF  RECORDS  IN  THE  tYSTEM: 

This  system  includes  the  following 
kinds  of  records:  administrative  appeals; 
investigative  reports;  retirement  records; 
official  pesonnel  records;  documentation 
of  litigation  including  complaints, 
answers,  motions,  briefs,  orders,  and 
decisions;  claims  and  supporting 
documentation  submitted  under  the 
Federal  Tort  Claims  Act  and  the 
Military  Personnel  and  CiviUan 
Employees  Claims  Act,  together  with 
correspondence  and  records  of 
settlement;  and  final  administrative 
determinations. 

AUTHORfrY  FOR  MAMTENANCE  OF  TME 
RECORDS: 

5  U.S.C.  1301-1306:  28  U.S.a  2672;  31 
U.S.C.  241;  and  EO 10577. 

PURPOSES  OF  TMl  •¥•!«•: 

These  records  are  maintained  to 
defend  the  Office  against  lawsuits  and 
to  settle  administrative  claims  brought 
against  the  Office. 

ROUTINE  USES  OF  RECORDS  MAINTAaCO  M 
THE  •VSTEM,  MCUNNNa  CATEOORKS  OT 
USERS  AND  THE  PURPOMS  OF  aUCN  UMS: 

These  records  may  be  used  to  disclose 
information: 

a.  To  the  appropriate  Federal,  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation. 

b.  To  any  sotirce  where  necessary  to 
obtain  information  relevant  to  an  Office 
decision  or  action  involved  in  one  of  the 
purposes  for  maintenance  of  the  system. 

c.  To  a  Federal  agency,  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 
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d.  To  a  congressional  office  frt)m  the 
record  of  an  individual  in  response  to  an 
inquiry  frY)m  that  congressional  office 
made  at  the  request  of  that  individual. 

e.  To  a  Federal  agency  or  to  a  court 
when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court 

f.  To  the  National  Archives  and 
Records  Service  (General  Services 
Adminisfration)  for  records  management 
inspections  conducted  under  authority 
of  44  use  2904  and  2906. 

g.  By  the  Office  of  Personnel 
Management  iii  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
vtoTk  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  the  insurance  carrier  of  an 
employee  of,  or  a  claimant  against  the 
Office  under  the  Federal  Tort  Claims 
Act  or  the  Military  Personnel  and 
Civilian  Employees  Claims  Act  in  order 
to  determine  the  proper  assignment  of 
any  liability. 

i.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  EquaJ  Employment  Opportunity 
Commission  when  requested  in 
performance  of  thefr  authorized  duties. 

POUCICS  AND  PNACnCCS  PORSTORMQ, 

disposino  of  records  m  the  system: 
storaqe: 
Records  are  maintained  in  file  folders. 

RrnuEVABajTY: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained  and,  for  litigation  records, 
by  civil  action  number. 

•AFEOUAROt: 

Records  are  available  only  to 
authorized  personnel  of  the  General 
Counsel's  office. 


Records  are  maintained  indefinitely. 


;•) 

Office  of  the  General  Counsel,  Office 
of  Personel  Management  1900  E  Street 
NW..  Washington,  D.C.  20415. 

NOmCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains  a  record 
about  them  should  contact  the  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identffied: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Description  of  type  of  record. 

d.  Court  action  number  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  fi*om  Privacy  Act 
provisions  at  5  U.S.C.  552a(c)(3)  and  (d), 
regarding  access  to  records.  'The  section 
of  this  notice  titled  Systems  exempted 
from  certain  provisions  of  the  Act, 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  frx)m  access. 

Individuals  who  wish  to  obtain  access 
to  thefr  records  must  furnish  the 
following  information  for  thefr  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  bfrth. 

c.  Description  of  type  of  record. 

d.  Court  action  number  if  applicable. 
Individuals  requesting  access  must 

also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  iden^ty  (5 
CFR  297.203  and  297.201). 

CONIESTMQ  RECORDS  PNOCSDURBS: 

Specific  materials  in  this  system  have  ' 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  amendment 

Review  of  requests  itom  individuals 
seeking  amendment  of  thefr  records 
which  have  previously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  %vill  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  the  agency  or 
adminisfrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

Individuab  wishing  to  request 
amendment  of  thefr  records  to  correct 
factual  errors  should  contact  the 


appropriate  System  Manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  thefr  records 
to  be  located  and  identified: 

a.  Fidl  name. 

b.  Date  of  birth. 

c  Description  of  type  of  record. 

d.  Court  action  number  if  applicable. 
Individuals  requesting  amendment 

mus,  also  follow  the  Office's  Privacy 
Act  egulations  regarding  amendment  of 
recc  iLb  and  verfication  of  identity  (5 
CFI^|297.208  and  297.201). 

REC^^  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Agency  officials  and  records. 

c.  llecords  of  adminisfrative  and  court 
proceedings  including  statements  of 
witnesses  and  documents. 

d  Law  enforcement  agencies. 

e.  Witnesses. 

SVSTUIS  EXEMPTED  FROM  CERTAIN 
FROVIBIONS  OF  THE  ACT 

When  litigation  occurs,  information 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  v^ch  the  Privacy  Act 
at  5  U.S.C.  552a(k)  (1).  (2),  (3),  (5).  and 
(6).  permits  an  agency  to  exempt  fit)m        ^.  , 
certain  provisions  of  the  Act  To  the  X 

extent  that  such  exempt  material  is 
incorporated  into  a  litigation  file,  the 
appropriate  exemption  ((k)  (1),  (2),  (3), 
(5),  end  (6))  has  also  been  claimed  for 
the  Material  as  it  appears  in  this  system. 
The  Dffice  of  the  General  Counsel 
pursuant  to  5  U.S.C  552a(d)(5),  reserves 
the  light  to  refuse  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

Collection  of  information  from  other 
Offioe  files  may  be  necessary  during 
litigation.  Therefore,  it  is  possible  that 
this  system  may  contain  the  following 
types  of  information. 

a.  Properly  classified  information, 
obtained  bom  another  Federal  agency 
during  the  course  of  an  investigation, 
which  pertains  to  natiouj^l  defense  and 
forei{  a  policy.  The  Privacy  Act  at  5 
U.S.C  552a(k)(l),  permits  an  agency  to 
exem  it  such  materials  fit)m  certain 
provittons  of  the  Act 

b.  ^vestigatory  material  compiled  for 
law  enforcement  purposes  in  connection 
with  the  adminisfration  of  the  merit 
system.  TTie  Privacy  Act  at  5  U.S.C. 
552a(k)[2).  permits  an  agency  to  exempt 
such  material  from  certain  provisions  of 
the  Act  Materials  may  be  exempted  to 
the  extent  that  release  of  the  material  to 
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the  individual  whom  the  information  is 
about  would: 

(1)  Impair  the  effectiveness  of  the 
investigative  process; 

(2)  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27. 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence:  or 

(3)  Reveal  the  identity  of  a  source 
who,  prior  to  September  27, 1975, 
furnished  information  to  the 
Government  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence. 

c.  Investigatory  material  maintained 
in  connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
section  3056  of  title  18.  The  Privacy  Act 
at  5  U.S.C.  652aCk)(3),  permits  an  agency 
to  exempt  such  material  from  certain 
provisions  of  the  Act. 

d.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civil  employment.  The 
Privacy  Act,  at  U.S.C.  552a(k)[5).  permits 
an  agency  to  exempt  such  material  from 
certain  provisions  of  the  Act.  Materials 
may  be  exempted  to  the  extent  that 
release  of  the  material  to  the  individual 
whom  the  information  is  about,  would: 

[1]  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence:  or, 

(2)  Reveal  the  identity  of  a  source 
who,  prior  to  September  27, 1975, 
furnished  information  to  the 
Government  under  the  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence. 

e.  Testing  and  examination  materials 
compiled  during  the  course  of  an 
investigation,  that  are  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  The  Privacy  Act,  at  5  U.S.C. 
552a(k](6),  permits  and  agency  to 
exempt  all  such  testing  or  examination 
material  and  information  from  certain 
provisions  of  the  Act  when  disclosure  of 
the  material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process. 

OPM/CENTRAL— 10 


■vrnM  location:  I 

a.  Offices  of  the  Office  of  Personnel 
Management  1900  E  Street  NW.< 
Washington,  D.C  20415; 

b.  Regional  offices  of  the  Office  of 
Personnel  Manangement.  (Sec  list  of 
OPM  regional  office  addresses  in  the 
Appendix.)  > 

CATEOOmCS  or  MOIVnUALS  COVDKO  BY  THI 
tYmKC 

This  system  contains  records  and 
related  correspondence  on  individuals 
who  have  filed  with  the  Office: 

a.  requests  for  information  under  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  including 
requests  for  review  of  initial  denials  of 
such  requests;  and 

b.  requests  under  the  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a)  for  records 
about  themselves,  including: 

(1)  requests  for  notification  of  the 
existence  of  records  about  them: 

(2)  requests  for  access  to  these 
records; 

(3)  requests  for  amendment  of  these 
records:  and 

(4)  requests  for  review  of  initial 
denials  of  such  requests  for  notification, 
access,  and  amendment 

Note.—  Since  these  PA/POIA  case  records 
contain  inquiries  and  requests  regarding  any 
of  the  Office's  other  systems  of  records 
subject  to  the  Privacy  Act  information  about 
individuals  from  any  of  these  other  systems 
may  become  part  of  this  PA/FOIA  Case 
Records  system. 

CATCOORIES  OF  RCCOMM  M  THE  SYtTEII: 

This  system  contains  correspondence 
and  other  documents  related  to  requests, 
made  by  individuals  to  the  Office  for 

a.  Information  under  the  provisions  of 
the  FOI  Act  (5  U.S.C.  552),  hicluding 
requests  for  review  of  initial  denials  of 
such  requests:  and 

b.  Information  under  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a)  and  requests 
for  review  of  initial  denials  of  such 
requests  made  under  of  the  Office's 
Privacy  Act  regulations  including 
requests  for 

(1)  Notification  of  the  existence  of 
records  about  them; 

(2)  Access  to  records  about  them; 

(3)  Amendment  of  records  about  them; 

(4)  Review  of  intlal  denials  of  such 
requests  for  notification,  access,  or 
amendment  and 

(5)  Requests  for  an  accounting  of 
disclosure  of  records  about  them. 

AimiOmTY  TON  MAMnMAMCC  OF  THK 


These  records  are  maintained  to 
process  individuals'  requests  made 
under  the  provisions  of  the  Freedom  of 
Information  and  Privacy  Acts.  The 
records  are  also  used  by  the  Office  to 
prepare  its  annual  reports  to  0MB  and 
Congress  required  by  the  Privacy  and 
Freedom  of  Information  Acts. 


Privacy  Act/Freedom  of  Information 
Act  (PA/FOIA)  Case  Records 


The  Privacy  Act  of  1974  (5  U.S.C. 
552a),  the  Freedom  of  Information  Act 
as  amended  (5  U^.C  552).  and  5  U.S.C 
301. 


ROUTMlUHSaPI 

THC  •Vtmi,  WJCtUOlO  CATMOMn  OF 

USCm  AND  THI  PUNFOWS  OF  tUCH  UMS: 

These  records  and  infonnation  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

b.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual 

c.  To  disclose  information  to  a  Federal 
agency  or  to  a  court  when  the 
Government  is  a  party  to  a  judicial 
proceeding  before  the  court 

d.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspection  conducted  under  authority  of 
44  U.S.C.  2904  and  2906. 

e.  By  the  Office  of  Persotmel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

f.  To  disclose  information  to  an 
agency,  subject  to  law,  rule,  or 
regulation  enforced  by  the  Office, 
having  been  found  in  violation  of  such 
law,  rule,  or  regulation,  in  order  to 
achieve  compliance  with  Office 
instructions. 

g.  To  disclose  information  to  Federal 
agencies  (e.g.,  Department  of  Justice)  in 
order  to  obtain  advice  and 
recommendations  concerning  matters  on 
which  the  agency  has  specialized 
experience  or  particular  competence,  for 
use  by  the  Office  in  making  required 
determinations  under  the  Freedom  of 
Information  Act  or  the  Privacy  of  1974. 

h.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  indhridnal. 
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inform  the  source  ot  ttie  purpose  for  the 
request  and  to  identify  the  type  of 
information  requestedl.  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  a  Privacy  or 
Freedom  of  Information  Act  request. 

i.  To  disclose  to  the  Federal  agency 
involved,  an  Office  decision  on  an 
appeal  fixim  an  initial  denial  of  a  request 
involving  Office-controlled  records. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevcuit  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  (Office  of 
Personnel  Management)  became  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

1.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including.the  Office  of  the  Special 
Counsel:  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employ^nt  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

POUaCS  AND  FRACnCCS  FON  STONtNO, 
RCmiCVINO,  ACCEBBINQ.  METAMNNO,  AND 
mSFOSINO  OF  NCCORDS  IN  THI  SVSTIM: 

See  Storage,  Retrievability, 
Safeguards,  Retention,  and  Disposal 
below. 

STORAQC: 

These  records  are  maintained  as  a 
paper  copy  of  correspondence  in  file 
folders,  binders,  and  on  index  cards. 

nmiiivAanjTY: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained  and  year  of  the  request 

SAFEOUAROS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
room,  with  access  limited  to  personnel 
whose  duties  require  access. 

nrrcNTiON  AND  disfosal: 

These  records  will  be  disposed  of  5 
years  after  the  date  of  final  Office  action 
on  the  case.  Records  are  destroyed  by 
shredding  or  burning. 


maintained  in  that  office.  Associate  and 
Assistant  Director's  offices  are  located 
at:  Office  of  Personnel  Management 
1900  E  Street  NW.,  Washington,  D.C. 
20415.  For  regional  offices,  see  the  list  of 
OPM  regional  office  addresses  in  the 
Appendix. 

notificahon  froccourc: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  at  the  appropriate 
office  or  region  where  their  original 
Privacy  Act  or  Freedom  of  Information 
Act  requests  were  sent  or  favm  where 
they  received  responses  to  such 
requests.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  dates  of  Privacy  Act/ 
FOI  Act  correspondence  between  OPM 
and  the  individual. 

RCCORD  Access  FNOCCOUIIC: 

Material  bom  other  Office  systems  of 
records  which  are  exempt  from  certain 
Privacy  Act  requirements  may  be 
included  in  this  syiitem  as  part  of  a  PA/ 
FOIA  case  record.  Such  material  retains 
its  exemption  if  it  is  included  in  this 
system  of  records.  The  section  of  this 
notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  explains  the  exemptions 
for  this  system.  Individuals  wishing  to 
request  access  to  their  records  should 
contact  the  System  Manager  at  the 
appropriate  office  or  region  where  their 
original  Privacy  Act  or  Freedom  of 
Information  Act  request  was  sent  or 
from  which  they  received  responses  to 
such  requests.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified* 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  dates  of  Privacy  Act/ 
FOI  Act  correspondence  between  OPM 
and  the  individual. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  or  297.201). 


The  appropriate  Associate  or 
Assistant  Director,  or  Regional  Director, 
Office  of  Personnel  Management  is 
system  manager  for  Privacy  Act/ 
Freedom  of  Informadon  Case  Records 


Material  from  other  Office  systems  of 
records  which  are  exempt  frt>m  certain 
Privacy  Act  requirements  may  be 
included  in  this  system  as  part  of  a  PA/ 
FOIA  case  record.  Such  material  retains 
its  exemption  if  it  is  included  in  this 
system  of  records.  The  section  of  this 
notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  «^ch 


appears  below,  explains  the  exemptions 
for  this  system.  Individuals  wishing  to 
request  amendment  to  their  records 
shoulc  contact  the  System  Manager  at 
the  ap  iropriate  office  or  region  where 
their  t  ^iginal  Privacy  Act  or  Freedom  of 
Information  Act  requests  were  sent  or 
from  ^hich  they  received  responses  to 
such  ^quests.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  N^e. 

b.  Date  of  birth. 

c.  Approximate  dates  of  Privacy  Act/ 
FOI  A  :t  correspondence  between  OPM 
and  th  9  individual. 

Indtariduals  requesting  amendment 
must  dso  comply  with  Office's  Privacy 
Act  regulations  regarding  amendment  to 
records  and  verification  of  identity  (5 
CFR  297.206  or  297.201). 

Not%—The  amendment  provisions  for  this 
systen  are  not  intended  to  perqiit  an 
indivic  iial  a  second  opportunity  to  request 
amendment  of  a  record  which  was  the 
subjec  i  of  the  initial  Privacy  Act  amendment 
request  which  created  the  record  in  this 
systenl  That  is,  after  an  individual  has 
requested  amendment  of  a  speciflc  record  in 
an  Off'.ce  system  under  provisions  of  the 
Privaa'  Act  that  specific  record  may  itself 
l>econi  >  part  of  this  system  of  Privacy  Act/ 
FOI  Act  Case  Records.  An  individual  may  not 
subseq'iently  request  amendment  of  that 
spedfii  record  again,  simply  l>ecause  a  copy 
,of  the  I  ecord  has  become  part  of  this  second 
systen^f  Privacy  Act/FOI  Act  Case  Records. 
» 

Information  in  this  system  of  records 
comes  from: 

a.  The  individual  who  is  the  subject  of 
the  ret  ords. 

b.  O  fice  officials  who  respond  to 
Privacar  Act/FOI  Act  requests. 

c.  OfBcial  personnel  documents  of  the 
Office,  including  records  from  any  other 
Office  system  of  records  included  in  this 
notice. 

d  Other  sources  whom  the  Office 
believes  have  information  pertinent  to 
an  Office  decision  on  a  Privacy  Act  or 
Freedo  n  of  Information  Act  request 

e.  Ot  ler  agencies  referring  the  request 
to  the  ^ce. 

CBTTAM  FNOVMNNtS 


OF  TNI 

The  Office  of  Personnel  Management 
has  claimed  exemptions  for  several  of 
its  other  systems  of  records  under  5 
U.S.C.  552a(k)  (1),  (2),  (3),  (5).  and  (6). 
During  the  course  of  a  PA/FOIA  action, 
exempt  materials  from  those  other 
system  may  become  part  of  die  case 
record  )A  diis  system.  To  the  extent  that 
copies  8f  exempt  records  frt>m  those 
other  systems  are  entered  into  these 
PA/FOIA  Case  Records,  die  Office  has 
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claimed  the  same  exemptions  for  the 
records  as  they  have  in  the  original 
primary  systems  of  records  of  which 
they  are  a  part 

OPM/CENTRAL-11 

SYrriMNAMC: 

Personnel  Investigations  Records 

lECunmr  CLAsemcATiOK 

None  for  the  system.  However,  items 
or  records  within  the  system  may  have 
national  defense /foreign  policy 
classifications  up  through  secret 

SYSTCM  location: 

a.  Primary  system:  Associate  Director 
for  Staffing  Services.  Office  of  Personnel 
Management  Washington.  D.C.  20415, 
and  the  Federal  Records  Center. 
Suitland,  Maryland. 

b.  Decentralized  segments:  copies  of 
these  records  may  exist  temporarily  in 
agencies  on  current  employees,  former 
employees,  or  on  contractor  employees. 
These  copies  may  be  located  in  the 
personnel  security  office  or  other 
designated  offices  responsible  for 
suitability,  security  clearance,  access,  or 
hiring  determinations  on  the  individual. 
("Agency"  as  used  throughout  this 
system  is  deemed  to  include  legislative 
artd  judicial  branch  establishments  as 
well  as  those  in  the  Executive  Branch). 

catcqoiues  of  individuals  covehcd  by  thb 
system: 

a.  Current  and  former  employees  or 
applicants  for  employment  in  the 
Federal  service,  including  agency  offices 
or  establishments  in  the  executive, 
legislative,  and  judicial  branches,  and  in 
the  Government  of  the  District  of 
Columbia. 

b.  American  citizens  who  are  current 
or  former  employees  or  applicants  for 
employment  with  International 
Organizations. 

c.  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  experts,  instructors,  and 
consultants  to  Federal  programs. 

d.  Individuals  considered  for 
assignment  as  representatives  of  the 
Federal  Government  in  volunteer 
programs. 

e.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Government,  but  who  are  or  were 
involved  in  Federal  programs  under  a 
co-operative  assignment  or  under  a 
similar  agreement. 

f.  Individuals  who  are  neither 
appUcants  nor  employees  of  the  Federal 
Government  but  who  are  or  were 
involved  in  matters  related  to  the 
administration  of  the  merit  system. 


CATIOOMCS  or  RCCONDS  M  THE  SYSTEM: 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct  and  behavior  in  the 
community  where  he  or  she  lives  or 
lived:  arrests  and  convictions  for 
violations  against  the  law.  reports  of 
interviews  with  present  and  former 
supervisors,  co-workers,  associates, 
educators,  etc.;  reports  about  the 
qualifications  of  an  individual  for  a 
specific  position  and  correspondence 
files  and  index  cards  relating  to 
adjudication  matters:  reports  of 
inquiries  with  law  enforcement 
agencies,  employers,  educational 
institutions  attended:  reports  of  action 
after  OPM  or  FBI  Section  8(d)  Full  Field 
Investigation:  Notices  of  Security 
Investigation:  and  other  information 
developed  firom  the  above. 

Note.— This  system  does  not  Include  those 
agency  records  of  a  personnel  investigative 
nature  that  do  not  come  to  the  Office  of 

Personnel  Management. 

AUTHQUrrY  FOB  MAINTENANCE  OF  THE 

system: 

The  authorities  for  maintenance  of  the 
system  are  indicated  below: 

a.  Section  2,  Civil  Service  Act  of 
1883— original  authority,  now  codified  in 
Title  5,  CFR'Section  5.2.  Civil  Service 
RuleV. 

b.  Sections  1303, 1304,  and  3301,  Title 
5,  U.S.C. 

c.  Sections  7,  8(b),  8(c).  9(a),  9(c),  and 
14  of  Executive  Order  10450. 

d  Section  7701,  Title  5.  U.S.C 
(formeriy  Section  14  of  the  Veterans 
Preference  Act  of  1944,  as  amended). 

e.  Public  Uw  92-281  and  5  CFR 
713.216  and  713.220. 

f.  Section  2165  of  TiUe  42.  U.S.  Code 
(formerly  the  Atomic  Energy  Act  of  1954. 
as  amended). 

g.  Section  2585  of  Title  22,  U.S.  Code 
(formerly  Pub.  L.  87-297). 

h.  Executive  Order  10422,  as  amended. 

i.  Executive  Order  9397. 

j.  Section  1434  of  Title  22,  U.S.  Code 
(formerly  Pub.  L  80-402). 

k.  In  addition  to  the  provisions  dted 
above,  there  are  various  acts  of 
Congress  that  contain  implied  authority 
for  the  Office  to  investigate,  such  as 
laws  prohibiting  the  purchase  and  sale 
of  office,  including  of  two  offices, 
conspiracy  and  other  prohibitory 
statutes.  I 

rufiPOSE: 

The  puri}oses  of  this  system  are: 

a.  To  provide  investigatory 
information  for  determinations 
concerning  compliance  with  Federal 
personnel  regulations  and  for  indiviudal 
personnel  determinations  including 


suitability  and  fitness  for  Federal 
employment  access  and  security 
clearances,  evaluations  of 
qualifications,  loyalty  to  the  U5..  and 
evaluations  of  qualifications  and 
suitability  for  performance  of 
contractual  services  for  the  U.S. 
Government 

b.  To  document  such  determinations; 

c.  To  provide  information  necessary 
for  the  scheduling  and  conduct  of  the 
required  investigations:  and 

d.  To  otherwise  comply  with 
mandates  and  executive  orders. 


NOUTWE  USES  OF 

THE  SYSTEM,  ■SCiUOSSQ 

USEM  AND  THE  FWyFOSBS 


CATBQOMESOF 
FON  SUCH  USES: 


Hiese  records  and  information  in 
these  records  may  be  used  in  disclosing 
information: 

a.  To  designated  officers  and 
employers  of  agencies,  offices,  and  other 
establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government  the  District  of 
Columbia  Government  having  an 
interest  in  the  individual  for 
employment  purposes,  hicluding  a 
security  clearance  or  access  / 
determination,  and  the  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to 
die  United  States  Government 

b.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government  and  the  District  of 
Columbia  Government,  when  such 
agency,  office,  or  estabUshment 
conducts  an  investigation  of  the 
individual  for  the  purpose  of  granting  a 
sectuity  clearance,  or  for  the  purpose  of 
making  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
die  United  States  Government  or  access 
to  classifed  information  or  restricted 
areas. 

c.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government  and  the  District  of 
Columbia  Government  having  the 
responsibility  to  grant  clearances,  make 
a  determination  regarding  access  to 
classified  information  or  restricted  ' 
areas,  or  to  evaluate  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government  in  connection  with 
performance  of  a  service  to  the  Federal 
Government  under  a  contract  or  other 
agreement 

d.  To  the  intelligence  agencies  of  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Central 
Intelligence  Agency,  and  the  Federal 
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Bureau  of  Investigation  for  use  in 
intelligence  acnviues. 

e.  To  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 

L  To  the  appropriate  Federal.  State,  or 
local  agenqf  responsible  for 
investigatiag.  prosecedng.  enforceing.  or 
impleiBentiaf  a  stahde,  nde.  regulation, 
or  order  where  the  disclosing  agency 
(Office  of  I^rsonnel  Management) 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

g.  To  an  agency,  office,  or  other 
establishment  in  the  executive, 
legislative,  or  judicial  branches  of  the 
Federal  Government  or  the  District  of 
Columbia  Government  in  response  to 
its  request  in  connection  «vith  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  of  suitability 
investicsttoM  of  m  indhridaal  the 
classfyiMg  of  Jobs,  the  lettiag  of  a 
contract,  or  Ae  issasnce  of  a  Boeiise. 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
infonnation  is  relevant  and  necessary  to 
the  requesthig  agency's  decision  on  the 
matter. 

h.  To  Federal  agencies  as  a  data 
source  for  management  information 
through  the  production  of  sonuBary 
descriptive  statistics  and  aaaljrtiGal 
studies  ia  support  of  the  fimctions  for 
which  the  records  are  mahitained  or  lor 
related  studies. 

L  To  provide  information  to  a 
congrossioiial  office  f^om  the  record  of 
an  individaal  in  response  to  an  inqnhy 
from  that  congressioHa!  office  made  at 
the  re^eeet  of  Unt  fmBvidaaL 

j.  To  anotfier  Federal  agency  or  to  a 
court  when  the  Government  is  pairty  to  a 
fndfdal  proceeding  before  the  court. 

k.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2iX». 

L  To  the  OfiBce  of  Management  and 
Budget  at  any  stage  in  the  le^lative 
coordination  and  dearance  process  in 
connection  with  private  relief  legislation 
as  set  Ssffth  in  OMB  Ciroikr  No.  A-19. 

m.  TorespoBui  to  a  request  far 
discovery  or  for  appearance  of  a 
witness,  when  relsTant  to  the  snbfect 
matter  fenratwed  in  •  pending  fuffidel  or 
administrative  prooeedfaig. 


Records  are  maintained  in  file  folders 
and  OD  index  canls. 


Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 

matntetnarf- 


Folders  are  maintained  in  a  room  with 
a  manipulation-proof  combination  lock 
and  an  intrusion  alarm  system:  or  in 
metal  file  cabinets  secured  by  three 
position  combination  locks.  TTie  index  to 
the  system  and  those  records  which  are 
maintained  on  index  cards  are 
contained  in  covered  and  locked  rotary 
Wheeldex  machines.  AH  enq>loyee8  are 
required  to  have  an  appropriate  security 
dearance  before  ttiey  are  allowed 
access  to  die  records. 


a.  Index  cards  which  show  the 

,  exiatsOoe  of  the  ffle  folder  record,  and 
vtB  q^es  in  folders,  are  retained  for  20 
yecrs  ^as  the  current  year  frcnn  die  date 
of  the  most  recent  investigative  activity. 
Other  index  cards  which  show  no 
investigative  record  other  than  die 
completion  of  a  dear  National  Agency 
Check  or  a  dear  National  Agency  Check 
and  Inquiry,  and  where  no  investigative 
file  folder  exists,  are  retained  for  five 
years  plus  the  current  year. 

b.  Reports  of  action  after  OPM  or  FBI 
section  8(d)  Full  Field  investigaition  are 
retained  for  the  life  of  the  investigative 
file. 

G.  Notices  of  Secwity  Investigations 
are  retained  for  20  years.  Records  are 
destroyed  by  I 


Assodate  Director  for  Staffing 
Services.  Office  of  Personnel 
ManagswHit  1900  E  Street.  NW^ 
Washii^ton.  D.C  2iM15. 


NOTnCAIlUN 

Individuals  wishing  to  I 
whether  this  system  contains 
infonnatien  about  then  should  contact 
die  System  Uanegftr  indicated  above,  in 
writing,  Indlviduab  must  fiimish  the 
followbig  iafonnation  lor  their  records 
to  be  looted  and  identified: 

a-FaUnanie. 

b.DateofbirdL 

c.  Sodal  Security  Number. 

d.  Signature. 

e.  Any  available  information 
regarding  the  type  of  record  involved. 


of  covered  incBiMaals 
Hke  requester  oeBeves  he  or 


Spedilc  materials  in  tUs  sjrstem  have 
been  exempted  from  Privacy  Ad 
provisions  at  5  U.S.C  SSZafcffS)  and  (d). 
regarding  access  to  records.  Tim  section 
of  this  notice  titled  Systems  exempted 
from  certain  provisions  of  the  Act, 
which  appears  below,  faidlcates  the 
kinds  of  material  exempted  and  the 
reasons  for  exempting  diem  from  access. 
Individuals  wlshhig  to  request  access  to 
their  records  should  contad  the  System 
Manage  r  indicated  above,  in  writing. 
Reques;  i  should  be  directed  only  to  the 
Systen  Jfenager.  whether  die  record 
soughtp  in  the  pfimaiy  system  or  in  a 
decentridized  segment  hdividuals  must 
furnish  the  fonowing  fnionialion  for 
their  reoDrds  to  be  located  and 
ideiitlfiedr 

a.Fidlname. 

b.  Date  of  birth. 

c.  Sodal  SeoKity  Number. 

d.  Signature. 

e.  Any  available  'iformatinn 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  wfaic))  the  requester  believes  he  or 
she  fits. 

Indivi,  juals  requesting  access  must 
also  conbly  with  the  Office's  Privacy 
Ad  regJUttons  regarding  access  to 
records  ind  verifjcstion  of  identity  (5 
CFR  287  J03  and  287 JOl). 


Spedf&matesials  in  tUa  system  have 
been  exc  npted  from  Priwacy  Act 
provisioi  ^  at  S  U.&C  5S2a(d),  regarding 
aaiendm^  to  receids.  The  section  of 
this  uM*  tttledSywIems  exempted  from 
certaia^Ao¥ieioim  of  the  Act,  aAich 
appear  rtelow.  indicates  dm  kinds  of 
matsriti  exsMplsd  and  the  seasons  for 
exempting  them  from  amendment 
Indtvida^  rrifhii^  to  rsqnest 
amendment  to  their  noa-exeayt  records 
should  contact  the  ^rstom  hianager 
indicated  above,  in  writing.  Requests 
4hoBld  b  I  directed  only  to  die  ^tem 
ManagBi  whether  the  record  sou^  is 
in  die  primary  syeten  or  in  a 
deoBntufcrnd  siigmrnt  Individuals  must 
furnish  tfc  following  information  for 
their  records  to  be  located  and 
identified: 

a.FnHttame; 

bOnteofbfrtlt. 

c.  Social  Secuilty  Number. 

d.  Signature. 

e.  Any  tvailable  tnCrMTmt^ffa 
regardinf  die  type  of  record  involved. 


! 
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f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
amenchnent  to  records  and  verification 
of  identity  (5  CFR  297.208  and  297.201). 

RCCOM)  SOURCC  CATCOOMCS: 

Information  contained  in  the  system 
was  obtained  from  the  following 
categories  of  sources: 

a.  Apphcations  and  other  personnel 
and  security  forms  furnished  by  the 
individual. 

b.  Investigative  and  other  record 
material  furnished  by  Federal  agencies. 

c.  Notices  of  personnel  actions 
furnished  by  Federal  agencies. 

d.  By  personnel  investigation  or 
written  inquiry  from  sources  such  as 
employers,  educational  institutions, 
references,  neighbors,  associates,  police 
departments,  courts,  credit  bureaus, 
medical  records,  probation  officials, 
prison  officials,  newspapers,  magazines, 
periodicals,  and  other  publications. 

tVtrCMS  EXEMPTCO  FfWM  CCRTAIN 
mOVmOMS  Of>  TNB  ACT 

This  system  may  contain  the  following 
types  of  information: 

a.  Properly  classified  information, 
obtained  from  another  Federal  agency 
during  the  course  of  a  personnel 
investigation,  which  pertains  to  national 
defense  and  foreign  policy.  The  Privacy 
Act,  at  5  U.S.C.  552a(k)(l),  permits  an 
agency  to  exempt  such  materials  from 
certain  provisions  of  the  Act. 

b.  Investigatory  material  compiled  for 
law  enforcement  purposes  in  connection 
with  the  administration  of  the  merit 
system.  The  Privacy  Act.  at  U.S.C. 
552a(kK2),  permits  an  agency  to  exempt 
such  material  from  certain  provisions  of 
the  Act  Application  of  exemption  (k)(2) 
may  be  necessary  to  preclude  the  data 
subject's  access  to  and  amendment  of 
the  record. 

c.  Investigatory  material  maintained 
in  connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
section  3056  of  title  18  of  the  U.S.  Code. 
The  Privacy  Act  at  5  U.S.C.  552a(k){3). 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Act. 

d.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  The 
Privacy  Act  at  5  U.S.C  552a(k)(S). 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Act.  Materials  may  be  exempted  to  the 


extent  that  release  of  the  material  to  the 
individual  whom  the  hiformation  is 
about  would: 

1.  reveal  the  identity  of  a  source  who 
furnished  Information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27. 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or, 

2.  reveal  the  identity  of  a  source  who. 
prior  to  September  27, 1975.  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

e.  Testing  and  examination  materials, 
compiled  during  the  course  of  a 
personnel  investigation,  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act.  at  5  U.S.C.  652a(k)(6). 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act,  when  disclosure  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process. 

The  Office  of  Personnel  Management 
has  claimed  these  exemptions  from  the 
requirements  of  5  U.S.C.  552a(c)(3)  and 
(d).  These  requirements  relate  to 
providing  an  accounting  of  disclosures 
to  the  individual  whom  the  records  are 
about  and  access  to  and  amendment  of 
records. 

OPM/CEIfTTIAL-12 
SYSTCMNAMC: 

Directory  of  Federal  Executive 
Institute  Alumni. 

I 

SYSTEM  LOCATKNC 

Federal  Executive  Institute.  Office  of 
Personnel  Management.  Route  29  North. 
Chariottesville.  Va.  22903. 

CATEOOMCS  OP  MOIVMIUALS  COVCRED  SV  TNE 


The  Directory  is  used  by  FEI  Alumni 
and  the  FEI  Alumni  Association  to 
maintain  contact  with  alumni  and  to 
provide  them  with-information  to 
continue  their  educational  experiences. 
Copies  of  the  Directory  are  made 
available  to  FEI  alumni  to  aUow  them  to 
maintain  relationships  developed  at  the 
Institute  in  order  to  continue 
educational  experiences  and  to  promote 
intergovernmental  cooperation.  These 
records  may  be  used  to  locate 
individuals  for  personnel  research. 


Federal.  State,  and  local  government 
employees  (both  current  and  retired), 
international  executives,  former  faculty 
and  staff,  and  Fellowship  students  who 
have  attended  programs  at  the  Federal 
Executive  Institute. 

CA-rsooiaES  or  mtcomM  m  -nm  svcmt 

This  system  ccmtains  the  name, 
position  title,  office  address  and  phone 
number,  agency,  FEI  program  attended 
and,  with  the  approval  of  the  individual, 
home  address  and  telephone  number,  of 
alumni  of  FEI  programs. 

AUTNOMTV  RM  MAMTtNANCC  or  TNI 


ROUTIMI  uses  or  RCOOHM 


CATVOOMCSOr 

or  SUCH  uses: 


These  records  and  information  In 
these  records  may  be  used: 

a.  To  disclose  information  to  Federal 
agencies  to  assist  them  in  planning  for 
executive  development  programs. 

b.  To  provide  Information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individuaL 

pouass  Awo  rwACTiees  row 

RSI  MB  VMM,  ACCCSSMQiN 

iMsrosmo  or  RccoNDS  M 

STORAOC: 

In  addition  to  its  appearance  in  the 
Directory,  information  will  be 
maintained  on  FEI  mailing  lists,  on 
forms  used  to  collect  the  data,  and  on 
automated  media. 

RrnacvAnuTv: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SArSOUARDS: 

Records  kept  by  FEI  officials  are 
maintained  in  a  secured  area  with 
access  limited  to  those  authorized 
personnel  at  FEI  whose  duties  require 
access.  Because  home  addresses  and 
phone  numbers  are  included  in  the 
Directory,  distribution  of  the  Directory  is 
limited  to  FEI  Alumni,  and  the  listed 
routine  users.  Those  users  are  notified 
by  a  notice  placed  in  the  Directory  not 
to  make  it  available  for  commercial 
purposes.  In  addition: 

a.  At  the  request  of  the  individual,  his 
or  her  home  address  and  phone  number 
will  not  be  included  in  the  Diiectory, 

b.  At  the  request  of  the  employing 
agency,  information  relating  to  the 
individual's  status  (l.e..  position  title) 
wUl  be  excluded  from  the  Directory. 


5  U.S.C  Sections  301  and  4117. 


Obsolete  information  will  be  deleted 
from  automated  records. 
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Registrar.  Federal  Executive  bistf tute. 
Office  of  Personnel  Management.  Rooie 
29  No«^  CharlottesviBe,  Va.  22803. 

All  individuals  included  in  the  system 
receive  a  cojnr.  of  the  Diiiectory. 
Individuals  la^Hiriag  additioBal 
infomstisnabot  tksk  fawlMina  in  tke 
system  should  contact  the  System 
Manager  named  above.  Individuals  must 
furnish  the  following  infbrmatioB  for 
thair  records  to  be  located  and 
identified: 

a.  Name. 

b.  Agency. 

c.  FEI  ptogramM  attended  and 
date(s). 


All  recoEd  information  in  the  system  is 
Included  in  die  Directory.  Individuals 
wishing  to  request  access  to  other  forms 
in  the  system  wUch  contain  the  same 
infopnation  should  contact  the  System 
Manager  Incficated  above.  ImDviduals 
must  furnish  the  following  infonnatlon 
for  thetr  records  to  be  located  and 
identiliedi 

a.  Name. 

b.  Agency. 

c.  FEI  program(s)  attended  and 
date(s). 

Individuals  requesting  access  must 
also  follow  tfie  Ofiios's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  2S7.201). 


Individuals  wishing  to  request 
amendment  of  reconb  about  them 
should  contact  the  System  Manager 
indicated  above.  IncBviduals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Agency. 

c  FEI  program(s)  attended  and 
date(8). 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  reganfing  amendments 
of  records  and  verification  of  identity  (5 
CFR  297.206  and  297.201). 


AH  information  in  the  system  comes 
from  the  incfividuals  to  whom  die 
records  pertain. 

oPM/ccirnMLr-is 


AssxStsnt  Lurectorfof 
Intetgoveminenlef  ^efsoRnet  Pro^fme. 
Office  of  Personnel  Management.  1900  E 
Street.  NW..  Washington.  D.C  20415. 


CA- 


StUOBIttS  p'OPWlII^  ^ttCilMf0  (MlJFCCB  ID 

public  management  who  have  been 
nominated  by  fneir  uBiversities  for 
consideration  under  the  n  esiueulial 
Managenent  Intein  ftogram. 


ICOQiaiDi 

aboat  Mm  oorsfed  tadtvidaalK  relating  h> 
name,  sodat  saoarflf  oaariier.  date  ti 
blrtk  acadearicbadcgRMid.  koma 
address,  kaasa  •riepboaa  nuiaber, 
emptoyaMathlstcay.  vstsraa's 
preference,  and  elher  persona)  history 
infosHMtion  needed  duriag  tks 
evaluation  and  selecflOB  procesa.  TUs 
system  will  also  contain  evaluation 
statements  from  the  nomlnaflng 
universities  and  confidential 
informatiwi  developed  during  the 
regional  screening  process  anid  final 
panel  evaluations. 

AUTNoamr  roa  MABmMANca  or  TNI 


Executiw  Orde»  1200a  and  9397. 


These  leoords  aie  asad  by  Pragrass 

personnel  for  the  following  reasons: 

a.  To  detenaina  basic  propam 
eligibility  and  to  evaluate  the  nominees 
in  a  legioaal  screeaing  process 
conduced  hjf  OFM  regjoaal  officials 
with  Jhe  participation  of  a^sn^ 
managers,  and  State  and  local 
government  representatives: 

b.  To  groap  the  noariBees  into  varioas 
catafPiiee  (finalist,  altaraalss.  aad  noa- 
selectees)  aad  then  make  a  fiaal 
detenainaittoa  as  to  those  candidates 
who  wiU  be  referred  to  the  ayncies  for 
employaieat  coosideratioB:  and 

c.  For  pragram  evahtliaa  functions  to 
detenainw  tfaa  effccttvenass  Of  the 
program  and  to  io^^ve  program 
operations. 


Prasldsiitial 
Prograsi  Raoonls. 


loraucHuaaa: 

These  records  and  iaibnnation  in 
these  records  may  be  used: 

a.  To  refer  candidates  to  Federal 
agendas  for  eaqiioyment  eonskleratioo. 

b.  To  refer  ranrifciates  to  State  and 
local  GoveraaHBts,  congressioiia) 
offices,  iataraatioBal  ofgsairatioas,  and 
other  pafaMc  offices  arith  penaissioa  of 
the  caadidalB,  ior  tfaa  paraasa  of 


c.  To  refer  interns  for  consic 
for  lasiiBipuiMat  aod  pnmoAeu  writhia 
the  enqiloying  aganries 

dAsadataaoaacafari 

iOfl 
descriptive ) 
s« 

which  (he  rseerds  i 
maintained,  or  for  related  personnel 
research  functions  or  manpower  studies, 
or  to  locate  individuals  for  personnel 
research. 

a.  To  ceEsr  pertinent  information  to  the 
appropriate  Fedoal  State,  or  local 
agency  responsible  for  investigatfaig. 
prosecutia^  aaiosdag.  ar  iHplaaHBMng 
a  statute,  rule.  re9ilaliaa.oraadet 
liaaalBiiiimiaafa 

Mkial  siakties  of  dvtt  or 
crimkal  law  ar  lafsbiisB. 

t  To  request  information  fit>m  a 
Federal.  State,  or  local  agency 
maiats  ooing  civil,  crtaniat.  or  otfier 
inform  iIiub  relerant  to  aa  agency 
dectstc  p  (jmceiiiluyfte  hiring  or 
retent^n  of  a  candidate. 

fl  TlrrmirtE  m  sdnrsiMsl 
Institidliao  adtk  infonaatiaa  on  aa 

Fedsnd  posiiioa  at  a  osrtaia  gpwde  level 

h.  To  provlda  iniaiBMiiaa  to  a 
oaayaasiMMl  ofltoe  faoB  dtt  lecasd  of 
an  individaal  la  raspoase  to  aa  inqnifjr 
fi*om  the  eavgsassiaaaft  office  made  at 
the  request  of  that  individuaL 

i.  To  dlsdose  infotmation  to  another 
Federf  1  agency  or  to  a  court  when  the 
Govei^unent  is  party  to  a  suit  before  the 
court  I- 

j.  To  (fiaclose.  in  response  to  a  request 
for  disc  ivcry  or  for  an  anieaiaace  of  a 
witne^  information  that  is  relevant  to  ' 
the  si^b|ect  matter  involved  in  a  p»nHing 
judicM  or' administrative  p^eocecMding. 

k.  1 9  disclose  infoniatiea  to  ciBdalr- 
of:  thr  Merit  SyslBBks  Pvalectioa  Board. 
Indudiag  the  OflBoe  of  die  Special 
Counsel;  the  Pedsral  Labor  Relations 
AitdKaily  and  its  General  Counsek  or 
the  F(|aal  Einploymeiit  Opportaaity 
CoBiHissioa  wfaea  requested  in 
perfonnaace  of  Ifasir  aatfaofiaed  daties. 

rouats  AND  raAcncES  roR 


•nauye 

ll^fecords  are  raainti 
>ts.  yinrhnd  cards,  aad 


lists, 


raaintaiaed  on  fiiimn. 

!tictapa. 


Records  are  indexed  by  name  of 
nominee,  schocrf.  State  of  legal 
residsBca.  sadal  seeorily  aumber.  and 
any  osBtoiaBflea  of  Ae  above. 
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Records  are  maintained  in  lockable 
metal  file  cabinets  and  in  a 
computerized  system  accessible  to  only 
those  program  managers  whose  official 
duties  necessitate  such  access. 
Confidential  passwords  are  required  for 
access  to  these  automated  records. 


it  applies,  nominating  univertity  deans, 
and  Federal  SUte.  and  local  officials 
involved  in  the  screening  and  selection 
process. 


Automated  records  are  retained  for  up 
to  ten  years.  Manual  records  are 
retained  for  three  years.  Tapes  are 
erased  and  manual  records  are  burned 
or  shredded. 

SVSTIM  MAIUaBKS)  AND  AOOflnS: 

Assistant  Director  for 
Intergovernmental  Personnel  Programs. 
Office  of  Personnel  Management  1900  E 
Street.  NW..  Washington.  D.C  20415. 

NomncATiON  moccouRC: 

Inquiries,  including  name,  address, 
and  nominating  university  should  be 
addressed  to  the  system  manager  named 
above. 

MCORO  Accns  moctouRts: 

Current  or  former  Presidential 
Management  Intern  nominees  who  wish 
to  gain  access  to  their  records  should 
direct  such  a  request  in  writing, 
including  their  name,  address,  academic 
year  of  nomination,  and  nominating 
university,  to  the  system  manager 
named  above. 

COWTESTWO  WICOWO  WWCBMJWM: 

Specific  material  in  this  system  has 
been  exempted  bom  Privacy  Act 
provisions  at  552a(d],  regarding  access 
to  and  amendment  of  records.  The 
sectioriljf  the  notice  titled  Systems 
exempted  from  certain  provisions  of  the 
Act,  which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment.  Current  or  former 
Presidential  Management  Interns  or 
applicants,  wishing  to  request 
amendment  of  their  non-exempt  records 
should  contact  the  System  Manager 
named  above.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Address. 

c  Academic  year  of  nomination. 

d.  Nominating  University. 

Individuals  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  amendment  of  records  and 
verification  of  identity  (5  CFR  297.208 
and  297.201). 

RMOnO  SOURCl  CATMOMn: 

Information  in  this  system  of  records 
originates  from  the  incttvidual  to  whom 


mOMCBITAM 

OF  TNI  act: 
This  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act  at  5  U.S.C.  552aCk)(6). 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  disclosive  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process,  llie  Office  of  Personnel 
Management  has  claimed  exemptions 
from  the  requirements  of  5  U.S.C. 
552a(d),  which  relate  to  access  to  and 
amendment  of  records. 

OPM/CEHTRAL— 14  ! 

SYtTEMNAMB 

Federal  Automated  Career  System 
(FACS)  Records. 

SYSTiM  location:  ' 

Federal  Personnel  Administration 
Career  Board,  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washington.  D.C.  20415. 

CATioofacs  or  inoiv«xials  covemo  by  tms 


These  records  are  used  to  support 
agency  career  programs  for  personnel 
professionals,  to  identify  such 
professionals  to  agencies  seeking  to 
employ  them,  to  promote  movement 
across  agency  lines  with  relative  ease, 
to  facilitate  communication  throughout 


the  Federal  personnel  administration 
network,  and  to  foster  the  devriopment 
of  personnel  professionals  with  a 
uniformly  hi;^  degree  of  profidency. 
These  records  may  also  be  used  to 
identify  and  locate  individaals  for 
personnel  research. 


Current  and  former  Federal 
employees  who  occupy  or  have 
occupied  positions  in  the  200  or  related 
series,  Personnel  Management  and 
Industrial  Relations  Group,  below  the 
grade  of  GS-15. 

CATEOOMCS  OF  RECOnDS  M  TNC  SYSTEM: 

This  system  contains  demographical 
and  biographical  data  about  the 
individual  and  his/her  academic  and 
work  experience.  The  system  also 
contains  a  self  appraisal  document 
completed  by  covered  individuals, 
records  of  referrals,  and  longitudinal 
records  used  for  studies  made  in 
connection  with  program  operation. 

AVTNOMTY  FON  MANrrSNANCS  OF  TNI 
SYSTEIt: 

Sections  1302,  3301,  and  3304  of  title  5 
of  the  United  States  Code. 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
any  Federal  agency,  instrumentality  of 
the  Legislative  or  Judicial  Brandies. 
State  or  local  government  office, 
educational  institution,  or  international 
organization  that  requests  referral  of 
potential  candidates  for  consideration  in 
the  filing  of  a  specific  or  general 
vacancy  in  the  personnel  and  labor 
relations  area  or  for  other  employment 
considerations. 

b.  To  a  Federal  agency  or  to  a  court 
when  the  Government  is  party  to  a 
judidal  proceeding  before  the  court 

c.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

d.  By  tiie  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

e.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

f.  To  disclose  information  to  officials 
of:  Uie  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Spedal 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

g.  To  disclose  information  to  offidals 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  woiidng  conditions. 

h.  To  disclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating. 


prosecuting,  enforcing,  or  implementing 
a  statute,  rale,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

i.  To  disclose  information  to  an 
agency  in  the  Executive,  Legislative,  or 
Judidal  branch,  or  the  District  of 
Columbia  Government  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  fobs,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

j.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fit)m  that  congressional  office  made  at 
the  request  of  that  individual. 

k.  To  provide  an  offidal  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  the  performance  of  his 
or  her  offidal  duties  related '^o 
reconciling  or  reconstracting  data  files, 
in  support  of  the  fimctions  for  whidi  the 
records  were  collected  and  maintained. 

FOUOES  AND  FNACnCSS  FON  STOtONa, 
RCTmEVMa.  ACCESSia.  WTAWNNO,  AND 
OtSFOSHM  OF  NECONOS  M  TNE  SYSTEM: 


stohaoe: 

Records  are  maintained  in  file  folders 
and  magnetic  tapes. 

RrnUEVABIUTY: 

Records  are  retrieved  by  the  name 
and  Social  Security  Number  of  the 
individual  on  whom  they  are 
maintained. 

SAFEQUAROS: 

Records  are  available  only  to 
authorized  personnel  and  are 
maintained  in  metal  file  cabinets  in  a 
secured  room  and  in  a  computerized 
system  accessible  by  confidential 
passwords. 

RETENTION  AND  OISFOSAL: 

Records  are  maintained  so  long  as  the 
employee  remains  employed  in  the  200 
or  related  series  and  for  up  to  two  years 
after  leaving  such  a  position.  Distraction 
is  by  shredding  or  burning  of  manual 
records  and  tapes  are  erased. 

SYSTEM  MANAQeR(S)  AND  ADDRESS: 

Chief,  Federal  Personnel 
Administration  Career  Board,  Office  of 


Personnel  Management  1900  E  Street 
NW..  Washkigton.  D.C.  20415. ' 


CA' 


a  OF 


MTNI  avSTHK 


Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contad 
the  system  manager  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified. 

a.  Full  name. 

b.  Sodal  Security  Number. 


Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  System  Manager  indicated 
above.  Individuals  must  Ornish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Social  Security  Number. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Ad 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297201). 


Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  System  Manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identffied: 

a.  Full  name. 

b.  Sodal  Security  Number. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297.208  and  297201). 


RECORD  SOURCE  CA1 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains 
or  is  obtained  from  agency  records. 

OPM/QOVT-1 


General  Personnel  Records. 

SYSTEM  location: 

Records  on  current  Federal  employees 
are  located  at  the  Personnel  Office  or 
designated  office  of  the  local  installation 
of  the  Department  or  Agency  which 
currendy  employs  the  individual. 
Records  on  former  Federal  employees 
are  located  at  the  National  Personnel 
Records  Center,  General  Services 
Administration,  111  Winnebago  Street 
St  Louis,  Missouri  6311& 

CATEOORKS  OF  SBRnDUAtS  I 


Current  and  former  Federal 
employees. 


These  ecords  contain  information 
about  anindividual  such  as  the  birth 
date:  So^al  Security  Number,  veterans 
preference:  tenure;  handicap;  pest  and   ' 
present  salaries,  grades,  and  position 
tides;  letters  of  commendation, 
reprimands,  charges,  and  decisions  on 
charges;  notices  of  reductions  in  force, 
appointnyents,  reassignments, 
demotiozis,  details,  promotions, 
transfers,  and  separations:  training  files; 
minority  group  designator  files;  records 
relating  to  liffe  insurance,  health 
benefits,  and  designation  of  benefidary; 
performance  ratings:  awards;  medical 
records  (bidudes  agency  initiated 
disabilit]  vcords  but  no/ agency 
dispense ;'}~  records);  performance 
appraisa;js  appraisals  of  potential: 
mobility  ^tsignment  files  under  the 
Inteigovtenmental  Personnel  Act  items 
identified  above  and  j^ced  in  the 
automated  Central  Personnel  Data  File 
(CPDF);  and  die  original  copy  of  the 
authoriz4kl  permanent  and  temporary 
contents  }f  the  Offidal  Personnel  Folder 
(OPF)  of  most  current  and  former 
Federal  employees  (separate  agency 
duplicate  copies  of  the  contents  of  die 
OPF,  w^en  maintained  in  manual  or 
automated  mode  outside  the  OPF.  are 
not  induded). 

AimNMMTYFORMASITaiAHCBOFTHi      .^ 
SVSTBS:  \J 

5  U.S.C  1302,  2951.  3301,  3372,  4118. 
4303,  834  ^  and  Executive  Orders  9397, 
and  121C '.  ^ 

furfose:^ 

The  Offidal  Personnel  Folder  and 
other  general  personnel  record  files  are 
the  offidil  repository  of  the  records, 
reports  p '  personnel  actions,  and  the 
documen  s  and  papers  required  in 
connectit  n  with  these  actions  effeded 
during  ai^mployee's  Federal  service. 
The  pers^mel  action  reports  and  other 
documepn,  filed  as  permanent 
transactions  and  establish  employee 
rights  and  benefits  under  the  pertinent 
laws  and  regulations  governing  Federal 
employment 

These  files  are  maintained  by 
agendes  i  or  die  Office.  The  Offidal 
Personne,  Polder  is  maintained  for  the 
period  of  ^e  employee's  service  in  the 
agency  add  is  then  transferred  to  die 
National  Personnel  Records  Center  for 
storage  or.  alternatively,  to  the  next 
employing  agency.  Other  records  are 
either  retainpd  at  the  agency  for  various 
lengths  of  tftie  in  accordance  with 
General  S  trrices  Administration 
records  sc  b  dules  or  destroyed.  Tliey 
provide  dn  lasic  source  of  factual  data 
about  a  pdrson's  Federal  employment '  ' 
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while  ill  the  wnrlce  and  sfter  hi»  or  her 
geparatioB.  Records  in  the  folder  are 
used  primarily  by  agenqr  personnel 
offices  in  screening  qualifications  of 
employees;  determining  status, 
eligibility,  and  employees  rights  and 
benefits  under  pertinent  laws  and 
regulations  governing  Federal 
employment;  computing  length  of 
service;  and  lor  other  information 
needed  in  providing  personnel  services. 
These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 

Temporary  documents  on  the  left  side 
of  the  OPF  may  lead  (or  have  led)  to  a 
formal  action,  but  do  not  constitute  a 
record  of  it.  nor  make  a  substantial 
permanent  contribution  to  the 
employee's  record. 

ROUTINC  USES  OF  RCCOMia  MAINTAMCO  IN 
TMC  STSTEM,  INCUJDIHO  CATCOOmES  OF 
U»«»  AWO  THf  HWWOteS  OF  SOCM  Utt* 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  Uiformation  to 
educational  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service,  for  training  purposes, 
and  to  provide  college  and  university 
officials  with  information  about  their 
students  working  under  the  Cooperative 
Education  or  Volunteer  Service 
Programs. 

b.  To  disclose  information  to  officials 
of  foreign  governments  for  clearance 
before  a  Federal  employee  is  assigned  to 
that  country. 

c.  To  disclose  information  to  the 
Department  of  Labor  Veterans 
Administration;  Social  Security 
Administration;  Department  of  Defense; 
Federal  agencies  that  have  special 
civilian  employee  retirement  programs; 
or  a  national  state,  county,  municipal, 
or  other  pubhcly  recognized  charitable 
or  social  security  administration  agency 
(e.g..  state  unnnployment  compensation 
agencies);  where  necessary  to 
adjudicate  a  claim  under  the  retirement, 
insurance  or  health  benefit  program(s) 
of  the  Office  of  Personnel  Management 
or  an  agency  cited  above,  or  to  conduct 
an  analytical  study  of  benefits  being 
paid  under  such  programs. 

d.  To  disclose  to  the  Office  of  Federal 
Employee's  Group  Life  Insurance 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  life  insurance  coverage  or 
eligibility  for  payment  of  a  claim  for  life 
insurance. 

e.  To  disclose  to  health  insurance 
carriers  contracting  with  the  Office  of 
Personnel  Management  to  provide  a 
health  benefits  plan  under  the  Federal 
Employees  Health  Benefits  Program. 


information  necessary  to  identify 
enrollment  in  a  ptan.  to  verify  eligjbility 
for  payment  of  a  claim  for  health 
benefits,  or  to  carry  out  the  coordination 
of  benefit  provisions  ti  such  contracts. 

f.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  for 
determination  <rf  an  indtvidual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

g.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  incliiding  news 
media,  which  grant  or  publicize 
employee  awards  or  honors. 

h.  To  consider  employees  for 
recongition  throti^  quality  step 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
inclucUng  news  media,  which  grant  or 
publicize  employee  recognition. 

i.  To  disclose  Information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

j.  To  disclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation.  « 

k.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(8)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  tfie  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual  the  classifying  of  iobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit 

I.  To  disclose  information  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issucmce  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 


agency,  to  the  extent  that  tha 
information  is  relevant  and  necessaiy  to 
the  requesting  agmcy's  dedaioo  on  the 
matter. 

m.  To  disclose  information  to  the 
Office  of  Management  andAudget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  Na  A-19. 

n.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

0.  To  disclose  information  to  another 
Federal  agoicy  or  to  a  coart  when  tha 
Government  ia  party  to  a  judicial 
proceeding  before  the  court 

p.  By  the  National  Archives  and 
Records  Sovice  (General  Swvkes 
Administration)  in  records  management 
inspections  coniducted  under  authority 
of  44  U&C  2904  and  290& 

q.  By  the  agency  maintaining  the 
records  or  the  Office  of  Personnel 
Management  in  the  production  of 
summary  description  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained^  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  InfereBce. 
r.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  loiow  in  the  performance  of  his 
or  her  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  functions  for  which  the 
records  were  collected  and  maintained. 

s.  When  an  faidividual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

t  To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  determinations,  decisions,  or 
other  written  communications  issued  to 
the  employee,  in  connection  with  a 
psychiatric  examination  ordered  by  the 
agency  under 

(1)  Fitness-for-duty  examinaticm 
procediuvs;  or 

(2)  Agency/ filed  disabihty  retirement 
procedures. 

u.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  to  rdevant 


to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

v.  To  disclose  information  to  officials  . 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel  the  Federal  Labor  Relations 
Authority  and  its  General  Coimsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

w.  To  disclose  to  the  Defense  Nuclear 
Agency  the  home  address  of  and 
medical  information  concerning  those 
individuals  who  participated  in 
atmospheric  nuclear  testing  between  the 
years  1945  and  1962.  in  response  to  a 
mandate  issued  by  the  Seoetary  of 
Defense. 

x.  To  disclose  specific  civil  service 
employment  information  required  imder 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve,  to  assure  continuous 
mobihzation  readiness  of  Ready  units 
and  members. 

y.  To  disclose  information  to  the    - 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Administration.  United  States  Public 
Health  Service,  and  the  United  States 
Coast  Guard  needed  to  effect  any 
adjustments  in  retired  or  retained  pay 
required  by  the  dual  compensation 
provisions  of  Section  5532  of  title  5, 
United  States  Code. 

z.  To  disclose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  current  or  former 
Federal  employee: 

(1)  Tenure  of  employment: 

(2)  Civil  service  status: 

(3)  Length  of  service  in  the  agency  and 
the  Govenunent;  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action, 
Standard  Form  50. 

Muaea  and  MAcncia  of  rromNO, 


with  access  limited  to  those  personnel 
whose  official  duties  require  access. 


OMHMNM  OF 


MTNaaYsmc 


rroRAOc: 

These  records  are  maintained  in  file 
folders,  on  Usts  and  forms,  and  in 
computer  processible  storage  media. 

RCTMCVABaJTY: 

These  records  are  retrieved  by 
various  combinations  of  name,  birth 
date,  social  seciuity  number,  or 
identification  number  of  the  individual 
on  whom  they  are  maintained. 

•afeouamm: 

These  records  are  located  in  lockable 
metal  file  cabinets  or  in  secured  rooms 


a.  Pehnanent  Records.  The  Official 
Personnel  Folder  (OPF)  is  retained  by 
the  employing  agency  as  long  as  the 
individual  is  employed  with  the  agency. 
Medical  records  are  kept  separate  from 
the  OPF  while  the  individual  is 
employed  by  an  agency.  When  the 
individual  transfers  to  another  Federal 
agency  or  to  another  appointing  office, 
the  OPF,  with  medical  records  inserted 
therein  in  a  separate  envelope,  is  sent  to 
that  agency  or  office.  Within  90  days 
after  tihe  individual  separates  from  the 
Federal  service,  the  OPF  is  sent  to  the 
National  Personnel  Records  Center  for 
permanent  storage.  In  the  case  of  a 
retired  employee  or  one  who  dies  in 
service,  the  OPF  is  sent  to  the  Records 
Center  within  120  days. 

a.  Other  Records.  These  records  are 
retained  for  varying  periods  of  time. 
Generally  these  records  are  maintained 
for  a  miniTniiin  of  One  year,  or  until  the 
employee  transfers  or  separates.  Letters 
of  caution,  warning,  admonishment  or 
similar  disciplinary  action  are 
maintained  for  a  maximum  of  three 
years,  but  they  will  be  disposed  of  at 
any  time  in  the  three  year  period  if  it  is 
decided  that  the  action  was 
unwarranted  or  at  the  discretion  of  the 
issuing  authority.  Obsolete  performance 
ratings  and  appraisals  are  disposed  of 
when  a  new  rating  or  appraisal  is 
completed,  usually  on  a  yearly  basis. 
Otherwise,  records  are  retained  during 
the  employee's  period  of  service  as  an 
agency's  employee  and  for  2  years  after 
the  employee  leaves.  All  records  are 
disposed  of  by  shredding  or  burning. 

c.  Records  contained  on  computer 
processible  media  within  the  Central 
Personnel  Data  File  are  retained 
indefinitely  as  a  basis  for  longitudinal 
woiic  history  statistical  studies. 


•vami  MANAOCfKs)  and  < 

Assistant  Director  for  Agency 
Compliance  and  Evaluation.  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington.  D.C.  20415. 


NOmCATION 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  OPM  or  agency  office, 
as  follows: 

a.  Current  Federal  employees  should 
contact  the  Personnel  Officer  or  other 
responsible  official  (as  designated  by 
the  employing  agency).  Department  or 
Agency  with  whidi  employed.  Local 


Agency  Installation,  regarding  records  in 
this  system. 

b.  Former  Federal  employees  should 
contact  t\e  System  Manager  indicated 
above,  o  e  of  the  Office's  regional  or 
area  offiies  (see  list  of  regioiud  and  area 
office  adflresses  in  the  Appendix),  or  the 
Nationa&ersonnel  Records  Center 
(Civilian).  Ill  Winnebago  St,  St  Louis. 
Missouri  63118,  regarding  the  records  in 
this  system. 

Individtt^  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  (f  birth. 

c.  Sodtt  Security  Number. 

d.  Last  Employing  agency  (including 
duty  Stat  tn)  and  approximate  dates  of 
the  emplfi^ent  (for  former  Federal 
en^loyeM). 


Individuals  wishing  to  request  access 
to  their  n  cords  should  contact  the 
appropriiie  OPM  or  agency  office,  as 
specified|b  the  Notification  procedures 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Sodal  Security  Number. 

d.  Last  employing  agency  (including 
duty  Stat  on)  and  approximate  date  of 
the  empl  yment  (for  former  Federal 
employei  fi)- 

Indivi^llials  requesting  access  must 
also  conMly  with  the  Office's  Privacy 
Act  reguations  regarding  access  to 
records  aj&d  verification  of  identity  (5 
CFR  2Sf7.iVa  and  297.201). 

Nota, — I-  n  individual  who  is  a  former 
Federal  er  ployee  may  direct  a  request  to  the 
National  I  trsonnel  Records  Center  (NPRC) 
only  for  ai|«nscript  of  his  or  her  own 
employmailt  history.  The  transcript  includes 
the  individual's  namr,  date  of  birth;  Social 
Security  Number,  past  and  present  grades, 
position  titles,  duty  stations,  and  salaries; 
and  dates  ^f  perscmnel  actions. 

Under  i  to  circumstances  shall  an 
individus  t  direct  a  request  for  access  to 
copies  of  tecords  in  this  system  to  the 
NPRC  Tl|}ugh  NPRC  stores  and 
services  <bme  of  the  records  on  former 
Federal  employees  in  this  system,  those 
records  remain  the  property  of  the 
Office  of  Personnel  Msinagement  and 
for  the^ccess  provisions  of  the  Privacy 
Act  will  btf  hsindled  and  processed  by 
tiie  Office, 


Individuals  wishing  to  request 
amendmnt  to  their  records  should 
contact  the  appropriate  agency  (for 
current  employees)  or  to  the  System 
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Manager  indicated  above  (for  former 
Federal  employees).  Individual*  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Fun  name. 

b.  Date  of  birdi. 

c.  Social  Security  Number. 

d.  Last  employing  agency  (including 
duty  station]  and  approximate  dates  of 
the  employment  (for  former  Federal 
employees). 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  ActVegulations- regarding 
amendment  of  records  and  verification 
of  identity  (5  CFR  297  JOB  and  287.201). 

Note.— Under  no  drcnmstanoes  thall  an 
individual  direct  a  request  for  amendment  to 
records  in  this  system  to  the  NFRC  Though 
NPRC  stores  and  services  some  of  the 
records  on  former  Federal  employees  In  this 
system,  those  records  remain  the  property  of 
the  Office  of  Personnel  Management  and  for 
the  amendment  provicioas  of  tlie  Privacy  Act 
will  be  bandied  and  processed  by  the  system 
manager  at  the  Office. 

RECoflo  souRCt  CA-raoonm: 

Information  In  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Physicians  examining  the 
individual. 

c.  Educational  institutions. 

d.  Agency  officials. 

e.  Other  sources  of  information  for 
permanent  records  maintained  in  an 
employee's  OFF.  in  accordance  with 
Federal  Personnel  Manual  Chapter  293. 

SVtTEMNAMC: 

Grievance  Records 

SYSTUI  tOCATION: 

These  records  are  located  in 
personnel  or  designated  offices  in 
Federal  agencies  in  which  the 
grievances  were  filed. 

CATEGORIES  OF  HMHVNNMLS  COVCRCO  SV  THC 
SYSTEM: 

Current  or  former  Federal  employees 
who  have  submitted  ^ievanoes  with 
their  agencies  in  accordance  with  part 
771  of  the  Office's  regulations  (5  CFR 
771),  or  a  negotiated  procedure. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEKC 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  part  771  of  the  Office's 
regulations.  These  case  files  contain  all 
docimients  related  to  the  grievance, 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 


dedskxi.  and  related  correspcHidence 
and  exhibits.  This  system  indndes  files 
and  records  of  internal  grievance 
systems  that  agencies  may  establish 
thrdU^  negotiations  wiUi  recognized 
labor  organizations. 

AUTHORITY  ran  MAWTSflANCI  OP  TNS 

svsTsac 

5  U.S.C.  1302.  3301.  3302.  E.0. 10577.  3 
CFR  1954-1958  Comp..  p21&  E.0. 10987. 
3  CFR  19S9-1963  Comp..  p519.  agency 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management  i 


ROvnMUStsos 

THC  SYSTEM, 


CA' 


or 


I  or  SUCH 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rale,  regolation.  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvfl  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  wfaidi  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  tiie  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  faivestigation  of  an 
individual,  the  classifying  of  fobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
concessional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  coniducted  ander  authority 
of  44  U.S.C  2904  and  2908. 

g.  By  the  agency  maintaining  the 
records  or  the  Office  in  the  production 


of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  poblished 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inCerence. 

h.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  die  Special 
Counsel  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportonity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  Cor  appearance  of  a 
witness,  inftxmation  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  infonnation  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  oonoeming 
personnel  policies,  practices,  and 
matters  affecting  woik  conditions. 


msroseiQ  or 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RrnosvASiUTY: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
■re  maintained. 

SAFEOUAROS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 


These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 

shredding  or  burning. 


Director.  Office  of  Personnel.  Office  of 
Personnel  Management.  1900  E  Street 
N.W..  Washington.  D.C.  20415. 


It  is  required  that  individuals 
submitting  grievances  be  iwovided  a 
copy  of  the  record  under  tiie  grievance 
process.  They  may.  however,  contact  the 
agency  personnel  or  designated  office 
where  the  action  was  processed, 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  fte 


following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
Involved. 

RECORDS  ACCESS  PROCCDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  agency 
personnel  or  designated  office  where  the 
action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birtL 

c.  Approximate  date  of  closing  of  the 
case  and  kid  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  or  297.201}. 


Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  nding  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified' 

a.  Name. 
'  b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 


Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  to 
records  and  verification  of  identity  (5 
CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEOORMS: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officals. 

d.  From  related  correspondence  from 
organizations  or  persons. 

OPM/QOVT— 3 


Records  of  Adverse  Actions  and 
Actions  Based  on  Unacceptable 
Performance. 

SYSTEM  location: 

These  records  are  located  in 
personnel  or  designated  offices  in 
federal  agencies  in  which  the  actions 
were  processed. 

cateoories  or  mdtvbualb  ooverco  by  the 
system: 

Current  or  former  Federal  employees 
against  whom  such  an  action  has  been 
proposed  or  taken  in  accordance  with 
Parts  432,  752.  and  754  of  the  Office's 
regulations  (5  CFR  432,  5  CFR  752.  and  5 
CFR  754). 

CATIOORKS  or  RECORDS  m  THE  SYSTEM: 

This  system  contains  records  and 
docimients  related  to  the  processing  of 
an  adverse  action  or  an  action  based  on 
unacceptable  performance.  "Hie  records 
include  copies  of  the  notice  of  proposed 
action:  materials  relied  on  by  the  agency 
to  support  the  reasons  in  the  notice; 
replies  by  the  employee;  statements  of 
witnesses;  hearing  notices;  reports;  and 
decisions. 

Note. —  This  system  does  not  include 
records,  including  the  action  file  itself, 
compiled  when  such  actions  are  appealed  to 
Merit  Systems  Protection  Board  or  become 
part  of  a  discrimination  complaint  record. 
Such  appeal  and  discrimination  conqiUant 
file  records  are  covered  by  the  appropriate 
MSPB  or  fiEOC  system  of  records. 

AUTHORmr  FOR  MARITBNANCB  or  THE 


5  U.S.C.  1302.  3301,  3302.  and  4303; 
E.0. 10577  and  E.O.  lf491;  3  CFR,  1954- 
1958  Comp.  p218  and  3  CFR  1966-1970 
Comp,  p861. 


These  records  are  used  to  propose, 
process,  and  document  adverse  actions 
or  actions  based  on  unacceptable 
performance  taken  by  the  Office  or 


agencies  against  agency  employees  in 
accorc  ance  with  Parts  432,  752,  and  fSi 
of  the  Regulations  (5  CFR  432,  5  CFR  752, 
and  5  ^ni  754). 

ROUTMi  USES  or  RECORDS  HAarrAaaED  M 
THE  SYSTEM.  SICIJUDWO  CATEOORKS  OS 

USERS  AND  THE  ruRsoses  or  SUCH  usas: 


These  records  and  information  in 
these  ri'cords  may  be  used: 

a.  To  provide  information  to  officials 
of  laboc  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusi^  e  representation  concerning 
personi  el  policies,  practices  and 
mattersaffecting  work  conditions. 

b.  Toi^isclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute.  lule,  regulation,  or  order, 
where  t  le  disclosing  agency  becomes 
aware  c  f  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  ^pgulation. 

c.  To  nisclose  information  to  any 
source  fr^m  which  additional 
information  is  requested  in  the  course  of 
processing  an  adverse  action,  appeal  or 
adminis^tive  review  procedure,  to  the 
extent  cec^ssary  to  identify  the 
individi  iH  inform  the  source  of  the 
purpose  s)  of  the  request  and  identify 
the  typ(  of  hiformation  requested. 

d.  TofiJisclose  informatioii  to  a 
Federal  agency,  in  response  to  its 
request;  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  se^uity  clearance,  the  conducting 
of  a  seoirity  or  suitability  hivestigation 
of  an  iiKiividual,  the  classifying  of  jobs, 
the  lettfng  of  a  contract  or  the  issuance 
of  a  lie/  jiBB,  grant  or  other  benefit  by 
the  req  testing  agency,  to  the  extent  that 
the  hif^ipmation  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  th  It  congressional  office  made  at 
the  req:  lest  of  that  individual 

f.  To JUsclose  information  to  another 
Federaiagency  or  to  a  court  when  the 
Goveninent  is  party  to  a  judicial 
proceeding  before  the  court 

g.  By  the  National  Archives  and 
Records  ^rvice  (General  Services 
Adminis^ation)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2908. 


30686 


Federal  Redster  /  Vol.  44.  No.  104  /  Tuesday.  May  29,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  1979  J  Notices 


30687 


Federal  Redrter  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  1979  I  Noticci 


Federal  Regtoter  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  19797  Notices 


^ 


30687 


h.  By  the  agency  maintaining  the 
reconls  or  the  Office  in  the  imxfaiction 
of  summary  deacriptlve  «tati«tic»  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to  ^ 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

k.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  the  performance  of  his 
or  her  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  functions  for  which  the 
records  were  collected  and  maintained. 

POUCIES  AND  niACnCES  PON  STOMMO. 
RETMCVMO,  ACCCSSeM.  nETAI^MM.  AND 
DISPOSINO  OF  RCCONOa  IN  TNC  SYtTEll: 

storaoe: 

These  records  are  maintained  in  file 
folders. 

RrmicvABiUTv: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFCOUANOS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

mTENTION  AND  disposal: 

/    Records  documenting  a  proposed 
action  based  on  unacceptable 
performance,  where  the  action  is  not 
effected  and  where  the  employee 
performs  in  an  acceptable  manner  for 
one  year,  must  be  destroyed  at  the  end 
of  the  one  year  period.  Other  records  are 
disposed  of  4  years  after  the  closing  of 
the  case.  Disposal  is  by  shredding  or 
burning. 


Associate  Director  for  Workforce 
Effectiveness  and  Development  Office 
of  Personnel  Management.  1900  E  Street, 
NW.,  Washington.  D.C.  20415. 


NOmCATKMI 

Individuals  receiving  notice  of  a 
proposed  adverse  action  or  actio>n  based 
on  unacceptable  performance,  most  be 
provided  access  to  all  documents 
supporting  the  notice.  At  any  time 
thereafter,  individuals  involved  in  the 
action  will  be  provided  access  to  the 
completed  record.  Individuals  should 
contact  the  agency  personnel  or 
designated  office  where  the  action  was 
processed  regarding  the  existence  of 
such  records  on  them.  They  must  furnish 
the  following  Information  for  tfieir 
records  to  be  located  and  identified: 

a.  Name.  { 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  compcment 
involved. 

RECORD  ACCESS  PROCCOURES: 

Individuals  involved  in  such  actions 
must  be  provided  access  to  the  record- 
However,  after  the  action  has  been 
closed,  an  individual  may  request 
access  to  the  official  copy  of  an  adverse 
action  or  action  based  on  unacceptable 
performance  file  by  contacting  the 
agency  personnel  or  designated  office 
where  the  action  was  processed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name.  • 

b.  Date  of  birth.  ' 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 

CONTESTINO  RECORD  PROCEDURES: 

Review  of  requests  bxxa  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  nding  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 


b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  tf»e 

case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  to 
records  and  verification  of  identity  [5 
CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEOOMEt: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses, 
c  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 


Om/QOVT-4 

Note.— The  OPM/GOVT-4  Notice  of 
System  of  Records,  Ethics  in  Govenunent 
Financial  Disclosure  Records,  has  been  the 
subject  of  a  separate  Federal  Register  Notice 
(44  FR  24965  et.  seq]  and  does  not  appear 
with  this  publication  of  the  Of^/GOVT-l 
through  OPM/GOVT-6  systeiaa. 

OPM/QOVT-S 

SYSTEM  name: 

Recruiting,  Examining,  and  Placement 
Records 

SYSTEM  location: 

Associate  Director  for  Staffing 
Services,  Office  of  Personnel 
Management,  1900  E  Street.  NW.. 
Washington,  D.C.  20415.  OPM  regional 
and  area  offices  (see  list  of  OPM  office 
addresses  in  the  Appendix).  Office  of 
Personnel  Management  Job  Information 
Centers,  and  personnel  offices  of 
Federal  agencies  that  are  authorized  to 
make  appointments  and  to  act  for  the 
Office  by  delegated  authority. 

CATEOORIES  OF  INDIVIDUALS  CO»«IIEO  BY  TMC 

system: 

Persons  who  have  applied  to  the 
Office  of  Personnel  Management  or    \ 
agencies  for  Federal  Employment  and 
current  and  former  Federal  employees 
submitting  applications  for  other 
positions  in  the  Federal  service. 

CATEOORKS  OF  WECOROS  W  TNB  tVSTHK 

These  records  contain  information 
relating  to  the  education  and  training; 
medical  qualifications;  employment 
history  and  earnings;  appraisals  of  past 
performance;  convictions  for  ofienses 
against  the  law;  results  of  written  tests; 
appraisals  of  potential;  requests  for 
approval  of  an  objection  to  an  eligible's 
qualifications  for  employment  in  the 
Federal  service;  honors,  awards,  or 
fellowships;  military  service;  veteran 


preference;  birthplace;  birth  date;  Social 
Security  Number  names  of  relatives 
who  are  employed  in  the  Federal 
service;  legal  residence;  and  home 
addresses  of  persons  who  have  applied 
to  the  Office  of  Personnel  Management 
or  agencies  for  Federal  employment 

AUTHOMTV  TOR  MAINTINANCe  OF  THE 
SYSTEIC 

Title  5  U.S.C..  Sections  1302.  3109. 
3301,  3302.  3304.  3306.  3307.  3309,  3313. 
3317.  3318.  3319.  3326.  4103,  5532.  5533. 
and  5723;  Executive  Order  9397. 


The  records  are  used  to  consider 
individuals  who  have  applied  for 
positions  in  the  Federal  service  by 
making  determinations  of  qualifications 
including  medical  qualifications,  for 
positions  applied  for.  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions,  "rhey  are  also  used  to 
refer  candidates  to  Federal  agencies  for 
employment  considerations,  including 
appointment  transfer,  reinstatement 
reassignment  or  promotion. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNO  CATEOORIES  OF 
USERS  AND  THE  PURM>SES  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  applicants  to  Federal 
agencies  for  employment  consideration. 

b.  With  the  permission  of  the 
applicant  to  refer  applicants  to  State 
and  local  governments,  congressional 
offices,  international  organizations,  and 
other  public  offices  for  employment 
consideration. 

c.  To  refer  current  and  former  Federal 
employees  tc  Federal  agencies  for 
consideration  for  transfer,  reassignment 
reinstatement  or  promotion. 

d.  To  disclose  information  to  an 
educational  institution  on  the 
appointment  of  a  recent  graduate  to  a 
position  in  the  Federal  service,  and  to 
provide  college  and  university  officials 
with  information  about  their  students 
working  under  the  Cooperative 
Education  Program. 

e.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigation, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

f.  To  disclose  information  to  any 
source  fiom  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(8)  of 
the  request  and  to  identify  the  type  of 


information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  tledsion  concerning  the  hiring  or 
retention  of  an  employee.  &e  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual  the  classifying  of 
positions,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other 
benefit 

g.  To  disclose  hiformation  to  a  Federal 
agency,  in  response  to  its  request  in 
coimection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  positions, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  o^er  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

h.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
hi  OMB  Circular  No.  A-19. 

i.  To  provide  information  to  a 
congressional  office  fit>m  the  record  of 
an  individual  In  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

).  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

k.  By  the  National  Archives  and 
Records  Service  (General  Service 
Administration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 
.  L  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
woiic  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instance 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

m.  To  disclose  information  to  officials 
ofi  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel-  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

n.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  an 
appearance  of  a  witness,  information 
that  is  relevant  to  the  subject  matter 


involved  in  a  pending  judicial  or 
admhi  (trative  proceeding. 

MUOEt  AND  FRACnCCS  FOR  trORMO, 


STORi'MIE 

Re  uirds  are  maintained  on  magnetic 
tape  ,  discs,  punched  cards,  microfiche, 
cardtp,  lists,  and  forms. 

Kf 

RSnUtVAMUTV: 

Records  are  retrieved  by  the  name, 
date  of  birth,  or  Social  Security  Number 
of  the  Individual  on  whom  they  are 
maintained. 


Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
perst  nnel  whose  duties  require  access. 


RCTEUnONANOI 

R9ords  m  this  system  are  retained 
and  disftosed  of  per  the  requirements  of 
GSA  Records  Schedule  1. 

SYSTEM  MANAOBlHS)  AND  AODNBM: 

Associate  Director  for  Staffing 
Services,  Office  of  Personnel 
Management  1900  E  Street  NW., 
Washington,  D.C.  20415. 

NomcATioN  fhoceourc 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  a  lency  or  OPM  office  where 
appli  sation  was  made,  or  where  an 
exan  ination  was  taken.  Resource 
spec^Iists  should  contact  the  OPM  Area 
Offic§  which  provides  examining  and 
rati^tf  assistance.  Individuals  must 
provide  the  followring  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.D^ofbirtL 

a  Sopal  Security  Number. 

d.  Identification  number  (if  known). 

e.  A(  proximate  date  of  record. 

f.  7  it  3  of  examination  or 
announcement  with  which  concerned. 

g.  deographic  area  in  which 
consfBeration  was  requested. 


Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  y.S.C.  552a  (c)(3)  and  (d). 
regarding  access  to  records.  Ilie  section 
of  the  notice  titled  Systems  exempted 
from  certain  provisions  of  the  Act, 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  diem  from  access. 
Individuals  wishing  to  request  access  to 
their  ncm-exempt  records  should  contact 
the  agency  or  OPM  office  where 
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application  wa«  made,  or  where  an 
examination  wa*  taken.  Reflomoe 
speciaUsts  should  contact  the  0PM  Area 
Office  providing  examining  and  rating 
assiBtanoe,  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 

CONTESTINO  RCCOnO  PROCCOimES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d).  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  amendment.  An 
individual  may  contact  an  OPM  Area 
Office  where  his  or  her  application  is 
filed  at  any  time  to  update 
qualifications,  education,  experience,  or 
other  data  maintained  in  the  system. 
Such  regular  administrative  updating  of 
records  should  not  be  requested  under 
the  provisions  of  the  Privacy  Act. 
However,  individuals  wishing  to  request 
amendment  of  their  records  under  Ae 
provisions  of  the  Privacy  Act  should 
contact  the  agency  or  OPM  office  where 
application  was  made,  or  where  an 
examination  was  taken.  Resource 
specialists  should  contact  the  OPM  Area 
Office  providing  examining  or  rating 
assistance.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

*  d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
amendment  of  records  and  verification 
of  identity  (5  CFR  207.208  and  297.201). 


t  SOUnCBCAl 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
the  individual  supplied,  except  reports 
from  medical  personnel  on  physical 
qualiflcationr,  results  of  examination 
which  are  made  known  to  appiicantr, 
and  vouchers  supplied  by  references  the 
applicant  lists.  | 

gYtTEMS  IXIMPTIO  mOM  CWTAM 
mOViaiCMS  OP  TNC  ACT 

This  system  contains  investigative 
materials  that  are  used  sdely  to 
determine  the  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligible's  qualifications  for  Federal 
civUian  employment.  The  Privacy  Act,  at 
5  VS.C.  552a{kK5).  permits  an  agency  to 
exempt  such  investigative  material  from 
certain  provisions  of  the  Act,  to  the 
extent  that  release  of  the  material  to  the 
individual  whom  the  information  is 
about  would: 

1.  reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence:  or, 

2.  reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  imder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

This  system  contains  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  ^Federal 
service.  The  Privacy  Act  at  5  (J.S.C 
552a(k)(6).  permits  an  agency  to  exernpt 
all  such  testing  or  examination  material 
and  information  from  certain  provisions 
of  the  Act.  where  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  of 
Personnel  Management  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C.  552a(d),  which  relate  to  access  to 
and  amendment  of  records. 

Appendix 

An  individual  can  obtain  information 
regarding  the  location  of  systems  or 
records  that  may  contain  personal 
information  on  him  or  her  by  contacting 
in  person  or  in  writing  one  of  the  offices 
indicated  below  that  is  nearest  to  where 
he  or  she  resides. 

Office  of  PerMNUwl  ManagBmant.  Regiooal 
■nd  Area  Offksea — Atlanta  Regioa 

1340  Spring  St.,  NW.,  Atlanta.  Georgia  30309. 

Area  Offices 

Soutiieriand  Boikliiig,  806  Govemora  Dr., 
SW.,  HuntsviUe,  AUbsma  3&80L 


Federal  BuUdtae,  80  N.  Ht«hey  Avenue. 

Oriando,  Florida  32801. 
Federal  Office  BulWlng.  275  Peachtree  SU 

NE.,  Atlanta.  Georgia  30303. 
600  Federal  Place.  Louisvffle,  Kentucky4m02. 
802  N.  State  St.  lackson.  Mlaaissippi  39201. 
310  New  Bern  Ave..  Raleigh.  North  Carolina 

27601. 
Federal  Office  Building.  334  Meeting  SL. 

Charleston,  South  Carolina  29403. 
100  N.  Main  SL.  Memphis,  Tennessee  38103. 


John  W.  McCormack  Post  Office  and 
Courthouse  Bdg..  Boeton,  Maaaaefauaetts 
02109. 

Area  Offices 

Federal  Building.  450  Main  St.,  Hartford. 

Connecticut  06103. 
Federal  Building.  Augusta.  Maine  0433a 
3  Center  Plaza.  Bostoa  Massachusetts  0210& 
Federal  Building,  Portsmouth,  New 

Hampshire  03801. 
Federal  Post  Ofiice  Building.  Kennedy  Plaza. 

Providence,  Rhode  Island  02903. 
Federal  Bcdkiing.  Burlington.  Vermont  06401. 

Chicago  Region 

Federal  Office  Buildii«.  29th  Fkmr,  230  & 
Dearborn  St..  Chicago,  Illinois  60604. 

Area  Offices 

219  S.  Deaihom  St..  Chicago,  IlUnois  60804. 

U.S.  Courthouse  and  Federal  Building.  46  E. 

Ohio  St.,  Indianapolis.  Indiana  46204. 
477  Michigan  Ave..  Room  565,  Detroit. 

Michigan  48228. 
Federal  Building.  Room  196,  Fort  SneQing, 

Twin  Cities.  Minnesota  55111. 
U.S.  Coorthouse  and  Federal  Building,  Room 

G07,  200  W.  2nd  Street.  Dayton.  OUo  45402. 
161  W.  Wisconsin  Ave.,  Milwaukee, 

Wisconsin  53203. 

Dallas  Region 

1100  Commerce  St.,  Dallas,  Texas  75242. 

AreaOfpoes 

Federal  Office  Building.  Room  3306,  TOO  W. 

Capitol  Ave.,  Little  Rode  Arkansas  72201. 
Federal  Building,  610  South  St.,  New  Orieans, 

Louisiana  70130. 
421  Gold  Ave.,  S.W.  Albuquerqne,  New 

Mexioo  87102. 
210  NW.  6th  St.  Oklahoma  Qty,  CHdahoraa 

73102. 
1100  Commerce  St,  Room  6B4,  Dallas.  Texas 

75242. 
Property  Trust  Buikiing.  Suite  N3Q2, 2211  E. 

Missouri  Ave.,  El  Paso.  Texas  79903. 
702  Caroline  St.  Houston,  Texas  77002. 
643  E.  Durango  Blvd.,  San  Antonk).  Texas 

78206. 

Denver  Ragkn 

Buikiing  20.  Denver  Federal  Center.  Denver, 
Colorado  80225. 

Area  Offices 

U.S.  Post  Office  Building.  1845  Sherman 
Avenue.  Denver.  Colorado  80203. 

130  Neill  Ave..  Helena.  Montana  S0801. 

657  2nd  Ave.  North.  Fargo.  North  Dakota 
56102. 


Federal  Building-U.S.  Courthouse,  Room  201, 
515  0th  St.,  Rapid  City,  South  Dakota  57701. 

350  S.  Main  St.  Room  484.  Salt  Lake  City, 
UUh  84101. 

1805  Capitol  Avenue,  P.O.  Box  967, 
Cheyenne,  Wyoming  82001. 

New  Yoik  Ragkm 

New  Federal  Building,  26  Federal  Plaza,  New 
York,  New  York  10007. 

Area  Offices 

970  Broad  St.,  Newark.  New  Jersey  07102. 
26  Federal  Plaza.  New  York.  New  Yoric  10007. 
U.S.  Courthouse  and  Federal  BIdg..  100  S. 

Clinton  St.  Syracuse.  New  York  13202. 
U.S.  Courthouse  and  Federal  Office  Building. 

Carlos  A.  Chardon  St.  Hato  Rey.  Puerto 

RicoOOOia 

Philadelphia  Region 

William  ].  Green.  Jr..  Federal  Building.  600 
Arch  St.  Philadelphia,  Pennsylvania  19106. 

Area  Offices 

Federal  Office  BuUding,  844  iOng  St, 

Wilmington.  Delaware  19801. 
Federal  Building.  Lombard  St  and  Hopkins 

Place.  Baltimore.  Maryland  21201. 
William  ].  Green.  )r..  Federal  Building.  600 

Arch  St..  Philadelphia.  Pennsylvania  19106. 
Federal  Building.  1000  Liberty  Ave., 

Pittsburgh,  Pennsylvania  15222. 
Atlantic  National  Bank  Building.  415  St  Paul 

Blvd..  Norfolk.  Virginia  23510. 
Federal  Building.  500  Quarrier  St.  Charleston. 

West  Virginia  25301. 

St  Louis  Region 

1256  Federal  Building.  1520  Market  St.  St. 
Louis.  Missouri  63103. 

Areo  Offices 

New  Federal  Building.  210  Walnut  Street  Des 

Moines.  Iowa  50309. 
120  S.  Market  St.  Wichita.  Kansas  67202. 
601  E.  12th  St.  Kansas  City.  Missouri  64106. 
1520  Mari(et  St.  St  Louis.  Missouri  63103. 
215  N.  17th  St.  Omaha.  Nebraska  68102. 

San  Frandsoo  Region 

525  Maricet  Street  San  Francisco.  California 
94105. 

Area  Offices 

S22  North  Central  Ave..  Phoenix  Arizona 

85004. 
845  S.  Fiqueroa  Street  3rd  Floor,  Los  Angeles. 

California  90017. 
650  Capitol  Mall.  Sacramento.  California 

95814. 
880  Front  Street  San  Diego.  California  92188. 
525  Market  Street  San  Francisco.  California 

94106. 
1000  Bishop  Street  Suite  150a  Honolulu, 

Hawaii  96813. 
50  S.  Virginia  St,  Box  3296.  Reno,  Nevada 

89505. 

Seattle  Regkn 

Federal  Building.  26th  Floor.  915  Second 
Avenue,  Seatde,  Washington  96174. 

Area  Offices 

617  G.  St,  Anchorage,  Alaska  99501. 


Federal  Building,  550  W.  Fort  St.,  Boise,  Idaho 

83702. 
Federal  Building,  Room  376, 1220  S.W.  3rd  St., 

Portland,  Oregon  97204. 
Federal  Building.  26th  Floor,  915  Second 

Avenue,  Seattle,  Washington  98174. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

(3.3  CFR  Part  280] 

Water  Resources  Policies  and 
Autfiorities;  Use  of  Nonstructural 
Measures  in  Planning  for  Flood 
Damage  Reduction  [ER  1165-2-122] 

agency:  U.S.  Army  Corps  of  Engineers. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  regulation 
provides  policies  to  guide  the 
formul.ition  of  flood  damage  reduction 
piiins  which  incorporate  nonstructural 
measures,  or  vvhrch  consist  entirely  of 
nonstructural  measures.  The  proposed 
policies  will  apply  to  the  Civil  Works 
phinning  program  of  the  U.S.  Army 
Corps  of  P^ngineers.  This  regulation  is 
consistent  with  the  substantive  planning 
requirements  of  the  U.S.  Water 
Resources  Council  (WRC)  Principles  and 
Standards 

DATE:  Comments  on  the  proposed 
policies  are  due  on  or  before  July  30, 
1979. 

ADDRESS:  Send  comments  to 
Department  of  the  Army,  Office  of  the 
Chief  of  Engineers,  Attn:  DAEN-CWR- 
W.  Washington.  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Murdock.  Office  of  Policy. 
Directorate  of  Civil  Works  (DAEN- 
CWR-W)  WASH  DC  20314,  (202)  693- 
6357. 

SUPPLEMENTARY  INFORMATION:  Section 
73  of  the  Water  Resources  Development 
Act  of  1974  (Pub.  L.  93-251.  March  7, 
1974).  established  a  policy  that  full 
consideration  be  given  to  nonstructural 
.illernatives  for  fiood  plain  management. 
Section  73(h)  requires  that: 

(ii)  In  the  survey,  planning,  or  design  by 
any  Fcdfrai  agency  of  any  project  involving 
flood  protection,  consideration  shall  be  given 
to  nonstructural  alternatives  to  prevent  or 
reduce  flood  damages  including,  but  not 
limited  to.  floodproofing  of  structures;  flood 
plain  regulation;  acquisition  of  flood  plain 
l.inds  for  recreational,  fish  and  wildlife,  and 
other  public  purposes;  and  relocation  with  a 
view  toward  formulating  the  most 
economically,  socially,  and  environmentally 
acceptable  means  of  reducing  or  preventing 
flood  damages. 

As  part  of  his  message  to  Congress  of 
)une  6,  1978  on  water  policy  initiatives, 
the  President  emphasized  the  explicit 
formulation  and  consideration  of 
nonstructural  alternatives  whenever 
structural  alternatives  are  considered. 
The  proposed  regulation  requires  that 


feasibility  studies  conducted  by  the 
Corps  of  Engineers  for  flood  plain  areas 
evaluate  all  practical  measures — 
regardless  of  the  level  of  government 
responsible  for  implementation — which 
may  make  contributions  to  National 
Economic  Development  (NED)  and 
Environmental  Quality  (EQ),  the  two 
national  objectives  specified  under  the 
WRC  Principles  and  Standards. 

An  integrated  solution  may  involve 
other  agency  programs,  even  if  Corps 
partipation  recommendations  are 
limited  to  measures  consistent  with  the 
flood  control  purpose.  The  Corps  shall 
take  the  lead  in  encouraging 
participation  by  State  and  other'Federal 
agencies  in  feasibility  studies  of 
problems  related  to  flood  plain  use. 

Section  73(b)  of  Pub.  L.  93-251 
specifies  the  cost-sharing  requirements 
for  nonstructural  measures: 

(b)  Where  a  nonstructural  alternative  is 
recommended.  non-Federal  participation 
shall  be  comparable  to  .  .  .  structural 
protection  measures,  but  in  no  event  shall 
exceed  20  per  centum  of  the  project  costs. 

The  President  also  proposed  cost- 
sharing  reforms  in  his  June  6, 1978  water 
policy  message  to  Congress  that  apply 
to  flood  damage  reduction  measures. 
The  cost-sharing  provision  in  this 
regulation  are  consistent  with  those  of 
Section  73  and  those  of  the  President.  It 
should  be  noted,  however,  that,  under 
the  President's  proposal,  an  additional 
5  "o  cash  contribljtion  would  be  required 
of  the  State  or  States  in  which  the 
project  is  located.  This  additional 
contribution  is  addressed  in  separate 
guidance  from  this  office  requiring  that 
the  President's  proposed  cost-sharing 
policies  be  incorporated  in  the  reporting 
officer's  recommendations  for  Federal 
participation. 

The  President's  cost-sharing  proposal 
would  also  eliminate  the  necessity  in  the 
regulation  (paragraph  4)  for 
distinguishing  between  structural  and 
nonstructural  measures  for  the  purpose 
of  cost-sharing.  All  such  flood  damage 
reduction  measures  eligible  for  Federal 
(Corps  of  Engineers)  participation  would 
then  be  subject  to  the  same  cost-sharing 
requirements. 

Note. — The  Corps  of  Engineers  has 
determined  that  this  regulation  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11811  and  OMB 
circular  A-107. 

Dated:  Mav  22,  1979. 


For  the  Chief  of  Engineers: 
Tborwald  R.  Peterson, 

Colonel.  Corps  of  Engineers.  Executive 
Director,  Engineer  Staff. 

It  is  proposed  to  add  a  Part  280  to  title 
33  to  read  as  follows: 

PART  280-USE  OF  NONSTRUCTURAL 
MEASURES  IN  PLANNING  FOR  FLOOD 
DAMAGE  REDUCTION  [ER  1165-2- 
122) 


Sec. 

280.1 

280.2 

280.3 

280.4 

280.5 

280,6 


Purpose. 
Applicability 
References. 
Definitions. 
General  Policy. 
Plan  Formulation  Including 
Nonstructural  Measures. 

280.7  Federal  Participation  in 
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Authority:  Sec.  73,  Water  Resources 
Development  Act  of  1974  (Pub.  L  93-251). 

9  280.1    PurpOM. 

This  regulation  provides  policies  on 
thr  formulation  of  flood  damage 
reduction  plans  which  incorporate 
nonstructural  measures  or  which  consist 
entirely  of  nonstructural  measures. 

280.2  AppllcabHIty. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works 
responsibilities. 

280.3  Reference*. 

(a)  Section  73,  Pub.  L.  93-251,  Water 
Resources  Development  Act  of  1974,  (88 
Stat.  12),  March  7, 1974. 

(b)  Section  103.  Pub.  L.  93-234,  Flood 
Disaster  Protection  Act  of  1973,  (87  Stat. 
975),  December  31,  1973. 

(c)  Pub.  L.  90-448.  National  Flood 
Insurance  Act  of  1968  (32  Stat.  572), 
August  1, 1968,  as  amended. 

(d)  Pub.  L.  91-646,  Uniform  Relocation 
Assistance  and  Real  Property 
Acquistion  Policies  Act  of  1970. 

(e)  Executive  Order  11988,  Floodplain 
Management,  May  24. 1977. 

(f)  United  States  Water  Resources 
Council,  "A  Unified  National  Program 
for  Flood  Plain  Management, '  July  1976. 
Available  from:  U.S.  Water  Resources 
Council,  2120  L  Street.  N.W.. 
Washington.  D.C.  20037. 

(g)  United  States  W«ter  Resources 
Council.  "Principles  and  Standards  for 
Planning  Water  and  Related  Land 
Resources,"  September  1973.  Available 
from:  U.S.  Water  Resources  Council, 
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Zizo  L  Street,  N.W..  Washington.  D.C. 
2d037. 

(h)  EP  405-1-2 

(i)  ER  1105-2-200 

(j)  ER  1105-2-351 

(k)  ER  1120-2-117 

(1)  ER  116S-2-18 

(m)  ER  1165-2-117 

S  280.4    Definitions. 

(a]  "Structiu'al  measures"  are  physical 
measures  which  act  directly  on  riverine 
or  tidal  waters  to  change  their  direction, 
area  of  inundation,  volume,  stage  or 
timing  to  reduce  flood  damages  or  to 
enhance  the  value  of  the  flood  plain. 

(b)  "Nonstructural  measures"  are  all 
other  actions,  including  flood  proofing, 
designed  to  reduce  or  avoid  flood 
damages,  or  to  enhance  the  value  of  the 
flood  plain.  They  also  include  bridge 
modifications,  relocations,  or  removals 
that  do  not  fall  within  the  definition  of 
"structural  measures"  as  defined  in  a 
above.  The  term  "nonstructural 
alternatives"  as  used  in  reference  3a  is 
interpreted  to  have  the  same  meaning  as 
"nonstructural  measures." 

1280.5.    Q«n«rai  Policy. 

(a)  Section  73  of  the  1974  Act 
[Reference  i  280.3(a)]  requires  that 
"consideration  shall  be  given  to 
nonstructural  alternatives  to  prevent  or 
reduce  flood  damages."  This  policy  has 
been  incorporated  into  Corps 
regulations  which  require  consideration 
of  a  full  range  of  structural  and 
nonstructural  measures  in  formulating 
alternative  plans  to  achieve  planning 
objectives  which  will  contribute  to 
National  Economic  Development  (NED) 
and  Environmental  Quality  (EQ),  the 
two  national  objectives  under  the  Water 
Resources  Council  (WRC)  Principles  and 
Standards.  The  significance  of  Section 
73  is  that  it  authorizes  Federal 
participation  in  nonstructural  measures 
to  an  extent  comparable  to  structural 
local  protection  measures. 

(b)  Nonstructiu-al  measures  should  be 
considered  in  the  context  of  the 
planning  framework  of  the  Principles 
and  Standards  (P&S)  based  upon  two 
national  objectives,  and  should  be 
evaluated  for  their  potential 
contributions  to  flood  damage  reduction, 
recreation,  fish  and  wildlife  and  other 
concerns  specific  to  an  individual  study 
area.  Executive  Order  11988  (Reference 
S  280.3(e)]  emphasizes  the  need  to 
consider  nonstructural  measures  and 
compatible  uses  of  flood  plains. 

{  280.6    Ptan  Formutotlon  Including 
Nonstructural  I 


employed  for  formulating  and  evaluating 
plans.  In  his  Water  Policy  Message  to 
Congress  on  June  6, 1978  the  President 
directed  the  WRC  to  improve 
implementation  of  the  P&S  by  "requiring 
the  iexpliclt  formulation  and 
consideration  of  a  primarily 
nonstructural  plan  as  one  alternative 
whenever  structural  water  projects  or 
programs  are  planned."  Early  and 
continuing  efforts  will  concentrate  on 


engineering,  and  social  well-being 
standpoint. 

(3)  While  reporting  officers  are  given 
maxii^um  flexibility  to  adopt  an 
appropriate  level  of  protection,  this  does 
not  permit  a  voluntary  selection  of  level 
of  protection  by  individual  occupants  of 
the  floodplain.  Measures  necessary  to 
achieve  the  selected  level  of  protection 
must  be  carried  Qut  in  the  entire 
community,  or  portion  of  the  community. 


evaluating  nonstructural  measures,  and       for  which  that  level  of  protection  has 

wherever  viable,  carrying  them  through    /oeen  designated. 

all  stages  of  the  planning  process.  '*        {c\Effects  of  Nonstructural  Measures. 


(1)  General.  The  planning  process 
described  in  ER  1105-2-200  shall  be 


(1)  Alternative  plans  need  not  provide 
the  same  amount  or  mix  of  benefits  (or 
level  of  needs  satisfaction).  The 
differences  among  alternatives  must  be 
thoroughly  evaluated  in  arriving  at  a 
strategy  to  best  address  the  planning 
objectives  for  a  particular  study. 
Decisionmakers  and  the  public  should 
be  made  aware  of  the  differences 
throughout  the  evaluation  process. 

(2)  Nonstructural  measures  which 
involve  public  acquisition  of  rights  in 
land  offer  opportunities  for 
contributions  toward  concerns  other 
than  flood  damage  reduction.  For 
example,  flood  plain  evacuation  to 
reduce  flood  damages  requires  fee 
acquisition  of  lands.  This  creates  am 
opportunity  to  meet  recreation  demands 
with  the  addition  of  specific  recreation 
fadlitiee.  to  enhance  fish  and  %vildlife.  or 
to  provide  for  other  benefits  and  uses  of 
flood  plain  lands. 

(3)  Established  policies  for 
incremental  justification,  as  reflected  in 
the  WRC  Principles  and  Standards  and 
Corps  regulations,  are  applicable  to 
formulation  of  plans  incorporating 
nonstructural  measures.  Single-family 
dwellings  and  small  business 
establishments  may  be  combined  into 
groups  of  similarly  affected  buildings  or 
facilities  to  simplify  the  incremental 
analysis  rather  than  on  a  structiu%-by- 
structure  basis.  For  example,  all 
residences  in  the  x-year  flood  plain  may 
be  grouped  for  analysis. 

{Jo)  Level  of  Protection.  Alternative 
structural  and  nonstructural  plans  need 
not  afford  the  same  level  of  protection. 
Reporting  officers  shall  determine  the 
adequacy  of  the  degree  of  protection 
afforded  by  a  plan  involving 
nonstructural  measures,  and  shall  fully 
evaluate  the  consequences  of  floods 
exceeding  that  level. 

(1)  This  regulation  does  not  establish 
a  minimum  level  of  protection  for  a  plan 
involving  nonstructural  measures. 

(2)  The  reporting  officer  must  evaluate 
alternative  levels  of  protection  and 
select  the  one  which  is  best  for  the 
community,  or  portion  of  the  community.  < 
from  an  economic,  environmental. 


Gem  al  guidance  on  the  evaluation  of 
the  e  jTects  of  nonstructural  measures  is 
prov.  4ed  below.  (Detailed  guidance  on 
assailing  impacts  and  evaluating 
beneficial  and  adverse  impacts  on  the 
NED  objective  will  be  provided 
separately.) 

(1)  Flood  warning,  temporary  flood 
evaci  ation  and  other  emergency 
plani  ing  activities  normally  serve  to 
reduce  the  hazards  to  life  and  damage  to 
portable  personal  property.  They  may 
do  sd^^  a  continuing  cost  to  the 
community  at  large  to  maintain  an 
emergency  assistance  capability. 

(2)  Flood  proofing,  by  raising  building 
elevations  or  by  sudi  methods  as  small 
ring  levees  or  walls,  can  reduce  flood 
damages.  However,  flood  proofed 
buildings  left  inaccessible  by  rising 
flood  waters  coidd  result  in  an 
intensified  rather  than  reduced  long 
term  public  commitment  to  emergency 
evaciation. 

(3}  Permanent  flood  plain  evacuation 
char  )es  damages.  It  also  involves  a 
change  in  the  use  of  the  flood  plain 
lan(U_which  must  be  evaluated. 

(4p'lood  plain  regulations,  zoning 
ordinances,  building  codes  and  similar 
restrictions  imposed  by  local 
governmental  entities  can  be  an 
impcnianf  factor  in  preventing  future 
incompatible  and  uneconomic  uses  of 
flood  plains.  Such  measures  have  little 
impf  ct  on  existing  flood  problems. 

(S  Flood  insurance  alone  merely 
inde  nnifies  property  owners  for  losses 
incutfed  from  flooding,  but  does  not 
rediKe  physical  damages  from  flooding. 

(of  Plans  consisting  entirely  of 
i^onstructural  measures  and  plans 
combining  struct\iral  and  nonstructural 
measures  will  follow  general  guidance 
contained  in  reference  §  280.3(i). 
Application  of  general  guidance  will  be 
as  follows: 

(1)  If  at  all  practicable,  an  essentially 
nonstructural  plan  should  be  carried 
through  Stage  3  of  the  planning  process 
so  this  alternative  can  be  compared  with 
other  final  alternatives. 

(2)  Alternative  plans  incorporating  a  ' 
mix  }f  structural  and  nonstructural 
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measures  should  be  thoroughly 
explored. 

(3)  The  period  of  analysis  to  be  used 
for  economic  evaluation  of  nonstructural 
measures  shall  be  no  longer  than  100 
years. 

(4)  As  specified  by  Section  73(a)  of 
Pub.  L  93-251.  benefits  associated  with 
recreation,  fish  and  wildlife,  and  other 
public  purposes  will  be  considered  in 
the  evaluation  and  justification  of 
nonstructural  measures. 

§280.7    Federal  participation  in 
Implementation  of  nonatnictural  measures. 

In  conducting  feasibility  studies  for 
flood  plain  areas,  the  Corps  must 
evaluate  all  practical  measures  which 
may  make  contributions  to  the  two 
national  objectives  of  national  economic 
development  and  environmental  quality, 
regardless  of  the  level  of  government 
responsible  for  implementation.  After 
detailed  alternative  plans  are 
developed,  reporting  officers  may 
recommend  Corps  participation 
consistent  with  Section  73(b),  Pub.  L.  93- 
251. 

(a)  The  Corps  of  Engineers  may 
participate  in  evacuation  and  Hood 
proofing  of  a  single  building  or  facility, 
or  to  a  small  number  of  buildings  or 
facilities,  only  when  such  protection  is  a 
part  of  a  broader  fiood  damage 
reduction  plan  being  implemented  by 
the  Corps.  Further,  the  Corps  will  avoid 
recommending  fiood  proofing  measures 
that  would  leave  occupied  buildings 
inaccessible  during  a  flood,  thereby 
extending  the  public  commitment  for 
continuing  emergency  assistance. 

(b)  The  Corps  should  take  the  lead  in 
encouraging  participation  by  State  and 
other  Federal  agencies  in  solving 
problems  related  to  flood  plain  use. 
Reducing  Hood  damages,  providing 
public  park  and  recreational  lands,  and 
protecting  the  natural  values  of 
waterways  are  compatible  goals  well 
suited  to  joint  study  and  an  integrated 
solution  involving  other  agency 
programs  affecting  fiood  plains. 

§280  J    Coat  sharing. 

Section  73(b),  reference  S  280.3(a), 
provides  that  non-Federal  participation 
in  the  cost  of  recommended 
nonstructural  measures  shall  be 
comparable  to  the  value  of  lands, 
easements,  and  rights-of-way  which 
would  have  been  required  of  non- 
Federal  interests  for  structural  local 
protection  measures,  but  in  no  event 
shall  exceed  20  percent  of  the  project 
costs.  Because  of  the  difficulty  in 
determining  the  appropriate  structural 
alternative  and  the  fact  that  there  may 
be  no  feasible  structural  alternative,  it  is 


impractical  to  specify  on  a  case-by-case 
basis  what  the  "comparable"  cost 
sharing  would  be  for  nonstructural 
measures.  Accordingly,  consistent  with 
average  cost  sharing  on  traditional  local 
flood  protection  projects,  the  non- 
Federal  share  of  costs  for  recommended 
nonstructural  measures  will  in  all  cases 
be  20  percent  of  the  first  cost  of  such 
measures,  thereby  assuring 
comparability  to  the  average  value  of 
lands,  easements  and  rights-of-way 
required  for  Corps  structural  protection 
projects.  As  in  structural  projects, 
operation  and  maintenance  costs  will  be 
the  sole  responsibility  of  non-Federal 
interests. 

(a)  Nonstructural  costs  subject  to  the 
above  cost  sharing  will  include  the  cost 
of  acquiring  land  or  interest  in  land,  the 
cost  of  flood  proofing  existing  structures 
and  the  cost  of  relocation  or  removal  of 
existing  structures.  Nonstructural  costs 
will  also  include  the  cost  of  re- 
establishing public  facilities,  but  will  not 
include  purchase  of  public  properties  or 
facilities  in  the  flood  plain,  or 
reimbursement  or  credit  for  remaining 
indebtedness. 

(b)  The  cost  of  floods  plain  and  other 
local  regulation,  local  flood  warning, 
and  temporary  evacuation  will  continue 
to  be  a  non-Federal  responsibility. 

(c)  Lands  acquired  in  the  flood  plain 
as  a  part  of  a  recommended 
nonstructural  measure  to  prevent  or 
reduce  damages,  even  though 
subsequently  used  for  recreation  or  fish 
and  wildlife,  will  be  cost-shared  80 
percent  Federal.  Lands  already  in  public 
ownership  acquired  for  a  nonstructural 
measure,  and  subsequently  returned  for 
non-Federal  management  and 
maintenance,  will  not  be  eligible  for 
Fpderal  cost  sharing  or  credited  as  part 
of  the  non-Federal  share  of  overall 
project  costs. 

(d)  Costs  for  specific  facilities  or 
measures  required  for  fish  and  wildlife 
enhancement  or  for  recreation  will  be 
shared  in  accordance  with  existing 
policies  for  such  purposes. 

(e)  Federal  participation  in  recreation 
lands  outside  lands  acquired  under 
paragraph  (c)  of  this  section  will  be 
limited  to  those  required  for  access. 
parking,  potable  water,  sanitation  and 
related  developments  for  health,  safety 
and  public  access.  Cost-sharing  for  such 
lands  will  be  50  percent  FederaL 

§200.9    Real  Estate  interests  for 
Nonstructural  Measures. 

(a)  Acquisition.  The  Corps  of 
Engineers  will  acquire  all  necessary 
interests  in  real  estate  for  nonstructural 
measures  recommended  as  pari  of  a 
Federal  project.  This  will  apply  even  in 


those  cases  where  the  local  cooperating 
agency  is  performing  all  other  work  in 
connection  with  the  project  When 
permanent  evacuation  or  relocation  of 
flood  plain  occupants  and  structures  is 
recommended,  the  Corps  of  Engineers 
will  acquire  fee  simple  title  to  land  and 
buildings,  and  upon  removal  of 
incompatible  structures  and  restoration, 
will  convey  title  to  a  State  or  local 
agency  upon  the  condition  that  if  the 
land  ceases  to  be  used  for  project 
purposes,  title  shall  revert  to  the  United 
States.  In  no  event  shall  the  operation 
and  maintenance  be  other  than  a  local 
responsibility. 

(b)  Construction.  Before  work  may 
begin  on  any  nonstructural  measures, 
the  legally  enforceable  contracts 
required  by  Section  221  of  Pub.  L  91-611 
must  be  executed  between  the  Corps 
and  the  local  cooperating  agency.  Also, 
the  appropriate  contracts  must  be 
executed  between  the  Corps  and  the 
owners  of  properties  flood  proofed  using 
Federal  funds  since  title  to  such 
properties  remains  with  the  individual 
owners. 

(c)  Future  Use  of  Property.  A  tract  of 
land  acquired  as  a  nonstructural 
measure,  or  a  property  flood  proofed 
using  Federal  funds,  may  be  used  for 
any  purpose  which  is  not  incompatible 
with  the  project  purposes.  Any  contracts 
or  agreements  shall  note  that  authority 
to  determine  whether  a  use  is 
compatible  shall  lie  writh  the  Secretary 
of  the  Army  acting  through  the  Chief  of 
Engineers. 

§  280.10    Local  Cooperation  for 
Nonstructural  Measures. 

The  reporting  officer  must  determine 
and  specify  those  actions  required  of 
non-Federal  interests  which  are 
essential  for  the  long-term  viability  of 
reconunended  measures  and 
achievement  of  the  expected  benefits. 

(a)  Adoption  and  enforcement  of  land 
use  and  related  regulations  for 
management  of  a  nonstructural  plan  are 
entirely  a  local  responsibility  and  will 
be  specified  in  the  requirements  of  local 
cooperation. 

(b)  Benefits  from  achieving  the  social 
objectives  of  safe  and  decent  housing 
due  to  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of  1970 
(Pub.  L  91-646)  will  be  assumed  equal  to 
the  increased  acquisition  costs.  These 
costs  will  be  included  in  financial  costs 
to  be  shared  by  non-Federal  interests. 
but  not  included  in  ecboomic  costs. 

(c)  Additional  items  which  should  be 
included  in  the  recommends  tiops  of  the 
reporting  officer  are  as  follows: 


(1)  Provide  contributions  for 
nonstructural  measures  equal  to  20 
percent  of  the  total  first  cost  allocated  to 
these  measures.  This  contribution  is 
currently  estimated  at  $ . 

(2)  That  the  deed  of  conveyance  from 
the  United  States  of  the  acquired  land 
for  nonstructural  measures  provide  that 
the  land  shall  remain  in  public 
ownership  and  shall  revert  to  the  United 
States  in  the  event  that  the  land  ceases 
to  be  used  for  public  purposes 
compatible  with  the  project 
management  plan. 

(3)  That  benefiting  communities  seek 
and/or  maintain  eligibility  under  the 
National  Flood  Insurance  Program. 

(d)  Appropriate  requirements  for 
recreation,  fish  and  wildlife. 

§280.11    Effective  Date. 

This  regulation  is 

effective — ■■ ,  as  published 

in  the  Federal  Register  and  codified  as 

33  CFR ,  for  on-going 

preauthorization  and  Phase  I  advance 
engineering  and  design  studies. 
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DEPARTMENT  OF  COMMERCE 
National  Tetacommunlcationa  and 
Information  Administration 

[15  CFR  Part  2301] 
[Dockat  No.  78-1] 

Public  Telecommunications  Facilities 
Program;  Report  and  Order 

AOENCV:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

action:  Final  rule  (Report  and  Order). 


summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA).  U.S.  Department 
of  Commerce,  is  publishing  a  Report  and 
Order  adopting  final  rules  and 
establishing  funding  priorities  for  grants 
under  the  Fhiblic  Telecommunications 
Financing  Act  of  1978  (Pub.  L.  9&-567.  92 
Stat.  2405).  The  Act  authorizes  the 
issuance  of  planning  and  construction 
grants  for  public  telecommunications 
facilities.  This  action  is  required 
because  the  Act  broadened  the  scope  of 
the  former  Educational  Broadcasting 
Facilities  Program  and  transferred  the 
program  from  the  Department  of  Health, 
Education,  and  Welfare  to  the 
Department  of  Commerce. 
EFfECTlVE  DATE:  The  rules  shall  be 
effective  May  29. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Salomon.  Assistant  Chief 
Counsel.  National  Telecommunications 
and  Information  Administration,  Room 
703. 1800  G  Street,  NW..  Washington. 
D.C.  20504.  202-395-5616. 

In  the  matter  of  public 
telecommunications  facilities  program. 

Approved:  May  22. 1979. 

By  the  Administrator: 

1.  The  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce  (NTIA),  has 
before  it  for  consideration  an  issues 
paper  and  the  Advance  Notice  and 
Notice  of  Proposed  Rulemaking  '  in  this 
proceeding  and  responsive  comments. 

2.  The  Notice  set  forth  our  tentative 
conclusions  on  the  various  issues  posed 
by  the  recent  enactment  of  the  Public 
Telecommunications  Financing  Act  of 
1978,  Pub.  L.  No.  95-567.  92  Stat.  2405 
(Act).  The  issues  addressed  included 
eligibility  of  applicantsrpriorities  among 
applicants;  processing  and  evaluation 
standards;  and  aaministration  of  the 
program.  Also  printed  with  the  Notice 
were  draft  regulations.  Approximately 
40  parties  Filed  comments  *  in  response 


■  44  FR  807.  publiihed  in  January  3. 1979:  and  44 
FR  1328Z  published  March  9, 1979.  reipectively. 

'Parties  filing  comments  are  listed  in  Appendix 
A 


to  the  Notice  and  these  proved  most 
valuable  in  our  analysis  of  the  issues 
and  the  design  of  the  final  regulations, 
which  are  printed  below.  On  April  28, 
1979,  NTIA  announced  |une  4, 1979,  as 
the  closing  date  for  filing  applications 
for  the  current  fiscal  year.  44  FR  24616. 
Application  forms  were  mailed  to  the 
approximately  250Q-3000  names  on  the 
PTFP  mailing  list  during  the  week  of 
April  30. 1979.  Obviously,  we  would 
have  preferred  to  have  adopted  and 
published  the  final  regulations  long 
before  the  applications  were  mailed,  but 
that  was  not  possible  in  this  first  year  of 
the  program.  To  insure  that  applicants 
have  access  to  the  regulations,  however, 
we  will  mail  copies  of  this  Report  and 
Order  to  all  who  received  an  application 
form. 

The  following  is  a  discussion  of  the 
four  major  categories  of  issues  listed 
above  and  in  paragraph  4  of  the  Notice. 

A.  Eligibility  of  Applicants 

3.  Under  Section  392(a)  '  of  the  Act, 
five  categories  of  entities  may  apply  for 
PTFP  grants.  Entities  in  two  of  these 
categories,  public  broadcasting  stations 
and  State  and  local  governmental 
entities,  are  readily  identifiable. 
Determining  whether  an  applicant  is  a 
noncommercial  telecommunications 
entity,  a  system  of  public 
telecommunications  entities  ^  or  a 
nonprofit  association  organized 

'"Each  applicant  shall  also  provide  assurances 
satisfactory  to  the  Secretary  that — 

(1 1  ihf  Hpplicani  is  (A)  a  public  broadcast  station: 
(B)  H  noncommercial  telecomraunicationa  entity;  (C) 
a  system  of  public  telecommunications  entities:  (D) 
,1  nonprofit  foundation,  corporation,  institution,  or 
association  orjianized  primarily  for  educational  or 
cultural  purposes:  or  (E)  a  Slate  or  local  government 
(ur  any  agency  thereof),  or  a  political  or  special 
purpose  subdivision  of  a  Stale;  "   *   *  Pub.  L.  98-567. 
92  Stat  240.';  5  103  (1978). 

'Relevant  definitions  are  contained  in  f  397  of 
the  Act:  "Thr  term  'noncommercial 
telecommunications  entity'  means  any  enterprise 
which — 

(A)  is  owned  and  o(>erated  by  a  State,  a  political 
or  special  purpose  subdivision  of  a  Stale,  a  public 
agency,  or  a  nonprofit  private  foundation. 
corpuration.  or  association:  and 

(B)  has  been  organized  primarily  for  the  purpose 
of  disseminating  audio  or  video  noncommercial 
educational  and  cultural  programs  to  the  public  by 
means  of  other  than  a  primary  television  or  radio 
broadcast  station,  including,  but  not  limited  to. 
coaxial  cable,  optical  Tiber,  broadcast  translator*, 
cassettes,  discs,  microwave,  or  laser  trantmission 
through  the  atmosphere." 

"The  term  system  of  public  lelecommunicationa 
entities'  means  any  combination  of  public 
telecommunications  entities  acting  cooperatively  to 
produce,  acquire,  or  distribute  programs,  or  to 
undertake  related  activities." 

"The  term  'public  lelecommunicationi  entity' 
means  any  enterprise  which — 

(A)  is  a  public  broadcast  station  or  a 
noncommercial  telecommunications  entity:  and 

(B)  disseminates  public  lelecommunicationa 
services  to  the  public."  Pub.  L  95-567.  82  StaL  2404 
i  401  (1978).      ■ 


primarily  for  educational  or  cultural 
purposes,*  however,  involves  some 
inquiry  into  the  nature  and  purpose  of 
the  applicant.  In  paragraph  9  of  the 
Notice  we  proposed  that  "[a]s  an  initial 
measure  of  eligibility,  we  would  require 
that  non-governmental  applicants  hold  a 
current  Section  501(c)(3)  exemption  from 
the  Internal  Revenue  Service."  and  that 
we  would  also  require  such  applicants 
to  submit  their  organic  charters  in  order 
to  "establish  that  they  are  organized 
primarily  for  educational  or  cultural 
purposes  and  will  produce  and 
distribute  only"  noncommercial 
educational  and  cultural  radio  and 
television  programming  and  related 
noncommercial  materials.  We  also 
proposed  "possession  of  the  means  of 
electronic  distribution  of  public 
telecommunications  services"  as  a 
threshold  requirement  for  applicants  in 
all  five  categories,  thereby  eliminating 
all  entities  engaged  exclusively  in 
program  production.  Notice,  44  FR  at 
13263. 

4.  Section  501(c)(3)  Exemptions.  Use 
of  the  Section  501(c)(3)  exemption  as  a 
test  of  eligibility  was  supported  in  many 
comments.  The  Ana  G.  Mendez 
Educational  Foundation  (Mendez 
Foundation)  pointed  out  that  the 
Internal  Revenue  Code  does  not  apply  in 
Puerto  Rico  and  asked  that  a  tax 
exemption  granted  by  the 
Commonwealth  of  Puerto  Rico  be 
considered  equivalent  to  an  IRS 
exemption.  Latinos  in  Communications 
stated  that  "fundamental  organizational 
changes  would  be  needed  in  order  for 
some  Latino  educational  and  cultural 
groups  to  qualify  for  funding."  though 
they  did  not  indicate  why  this  would  be 
80.  They  urged  that  such  groups  be 
considered  eligible  if  they  are  nonprofit 
and  tax  exempt  under  the  laws  of  the 
State  of  New  York.  The  parties  * 
represented  by  Dow,  Lohnes  and 
Albertson  (DLA)  urged  incorporation 
into  the  definition  of  "nonprofit" 
(S  2301.3(a)(7)  of  the  draft  Rules)  all  of 
the  provisions  of  Section  501(c)(3]  and 
particularly  the  requirement  that  the 
organization  be  devoted  "exclusively" 
to  educational,  cultural,  or  similar 
purposes. 


•  Supra,  note  3. 

•University  of  Houston  (KUHT);  We«t  Central 
Illinois  Educational  Telecommunications 
Corporation:  The  University  of  Wisconsin  System; 
Chicago  Metropolitan  Higher  Education  Council 
fWCME-TV);  Sunflower  ETV  Corporation  (KPTS): 
Northeastern  Ohio  ETV  Corporation  (WNEO); 
Milwaukee  Area  Board  of  Vocational  Technical 
and  Adult  Education  (WMVT):  St  Louis  Regional 
Educational  A  Public  Television  Commission 
(KETC):  University  Regional  Broadcasting.  Inc. 
(WFTD/WTPO):  Univeraity  of  Michigaa  South 
Central  Educational  Broadcasting  Council  fWITF); 
and  Spring  Hill  College  (WHIL). 
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5.  We  intended  tbe  Section  S01(cK3) 
requirement  ai  an  adndniatrative  tool 
for  use  in  reviewing  applications  for 
acceptance  for  SHug,  not  as  an  addition 
to  the  di^gibiHty  criteria  contained  in  the 
Act  Reexamination  of  Section  501(c)(3)  ^ 
and  its  attendant  regulations.  26  CFR 
1.501(cK3Hl)  has  shown  as  that  the  tax 
exempttoB  i^  to  coincide  with  the 
eligibility  criteria  of  the  Act  at  three 
points:  first.  Section  501(c)(3)  applies 
only  to  entities  organized  and  operated 
"exclusively"  fat  certain  purposes,' 
while  the  Act  refers  to  entities  organized 
for  certain  "primary"  purposes,* 
implicitly  allowing  incidental  or 
secondary  purposes  which  might  not  be 
allowed  under  Section  501(c)(3).  Second, 
the  Act  refers  to  educationial  and 
"cultural"  purposes,  whereas  the  term 
"cultural"  does  not  appear  in  Section 
501(c)(3).  Third.  SecUon  S01(c)(3)  is  a  list 
of  the  types  of  nonprofit  organizations 
which  Congress  had  determined  should 
be  tax-exempt  The  Act  requires 
applicants  to  be  nonprofit  in  nature  but 
although  it  defines  "noBprofit"  in 
language  modeled  alter  SecSon 
501(c)(3^  it  does  not  state  that 
applicants  must  be  exonpt  horn  Federal 
income  taxatton.  Whfle  we  atiS  befieve 
that  most  eBj^Ie  applicants  wiB  also  be 
eligible  for  the  Sectfon  S01[cjf3j 
exemption  and  that  the  deterndnatioas 
made  by  the  IRS  in  granting  the 
exemption  will  be  useful  to  us,  we  must 
concede  the  possibility  that  summary 
rejection  of  applicants  solely  because 
they  lack  a  Section  S01(c)(3)  exemption 
could  residt  in  unwarranted 
disqualification  of  otherwise  eligible 
entities.  »• 

6.  Accordingly,  we  have  decided  to 
change  the  policy  contained  in 


*ai  U.S.C.  SOllcHS)  ttcti  certain  organizationa 
which  are  exempt  from  taxation  as  provided  in 
f  SOl(a): 

"(3]  CorporatioiH.  and  any  community  cheat, 
fund,  or  foundattaa.  oifuilzed  and  operated 
exduaiveiy  for  refig^ona,  charitable,  acientlflc, 
testing  for  puMic  Hfatjr,  literary,  or  educational 
purpose*,  or  fbr  the  prerentioD  of  cruelty  to  children 
or  animals,  no  port  of  the  net  euings  of  wUch 
inure*  to  tin  benefit  of  any  private  ■harebolder  or 
individual  no  Mibetaiitlal  pert  of  the  activitie*  of 
which  i*  carryfaig  am  piupegiiidi.  or  otfaerwiac 
attempting,  to  iafhsenoe  le^alatioa.  and  svfaich  doe* 
not  partidpato  in,  or  interrene  in  (inchidiag  the 
pubUaUng  or  dbtributing  of  atatenient*),  any 
poUtical  canipaifa  <m  briialf  of  any  canididate  tar 
public  affioe." 

Other  tax  exanpt  yoop*  are  named  in 
I  80l(cKlK«  f*-tn  W  and  (e). 

•Jtf. 

•Section  382(aKlXD).  tupra.  note  3. 

"For  this  reaaon,  our  definition  of  "nonprofit" 
(lakan  directly  from  Sectioa  387(7]  of  the  Act)  does 
not  mention  or  inootparate  IRC  Section  S0UcX3).  In 
deciding  to  caaMm  ap|riicants  who  do  not  poasess 
Section  8n(cK3]  examptiaaa.  we  are  also  tajeciing 
Di..A.'i  saggBsUaB  that  w«  use  a  more  stdapaol 
deflnitloa  of  "naafnUT  than  that  provfdad  Iqr 
Sw^tioo  387(7). 


paragrafA  9  of  the  Notice  ae  fioUows: 
Applicants  who  are  eli^Ue  for  a  Section 
501  (c)(3)  exemption  from  the  IRS  or  for 
an  equivalent  exemption  katm  the 
Coounonweahh  of  Puerto  Rico  must 
submit  that  exemptian.  Applicants  who 
are  ineligible  for  a  Section  501(c)(3) 
exemption  but  who  can  demonstrate 
nonprofit  status  by  showing  an 
applicable  State  tax  eicrwptiasi  wiU  be 
consideted  ea  a  case-by-caae  basis. 
They  nnmt  sehadt  (a>svidene8  ef  thek 
State  taoMMHpt  staluac  fb)  dtatisn  to, 
and  a  cepsr  oi  the  State  atatatofy 
provisioae  guwaieing  that  eaemplian; 
and  (^  a  hhti  statement  mpiaining  why 
they  ladt  a  Section  501(cX3)  exemption. 
As  we  gain  eiqierience  with  this 
program,  we  hope  to  be  able  to  compile 
and  publiah  a  list  of  State  exemptions 
whidi  we  will  have  foimd  acceptable  as 
assurances  of  nonprofit  status.  Aay 
applicant  who  has  no  tax  exemptfon 
based  on  aoBprofit  stains  bat  vrfadi 
believes  itself  eligible  far  ttie  pcogcam 
may  seek  Id  shosr  as  ckfiUily  IB  any 
way  it  I 

areriiiigffililsreSecttmSaMcjffl 
exerapttai  am  ened  Id  efatafie 


throng 
described  fat] 
S  230I.4(c}  I 

7.  Fotttantm  tf Meant  efBectromc 
Distributioiu  Oor  statement  hi 
paragraph  19  of  the  Notice  that 
"possession  of  the  means  of  electronic 
distribution  of  public 
telecommunicetions  services"  is  a 
"central  requirement  of  eligibility" 
elicited  a  range  of  comments.  Public 
Service  Satellite  Consortfum  (PSSC) 
suggested  that  Ae  rules  "use  clearer 
language^  to  identify  ineligible 
production  facilities.  The  corporation  for 
Public  Koadcasting  (GPB)  conctirred  in 
the  exclusion  of  production  centers  but 
felt  that  it  should  not  be  necessary  for 
an  applicant  to  own  or  control  means  of 
electronic  distribution  as  long  as  diat 
applicant  has  a  contractual  or  other 
arrangement  to  use  a  means  of 
electronic  distribution  on  a  regular 
basis.  Cable  access  centeis  and  radio 
reading  services  operating  on  leased  or 
dmated  sobcsniet  fiequemies  were 
repeatedly  mentioned  as  entities  which 
shoidd  be  eligible,  and  the  Mendez 
Foundetion  asked  thet  we  make  clear 
that  a  production  center  that  regularly 
buys  commercial  time  for  its  programs 
may  beftmded 

&  Several  other  parties  who  took  the 
position  that  the  requirement  shotild  be 
access  to  means  of  electronic 
distribution  defined  "access"  in  ways 
which  would  exend  eligibility  well 
beyond  the  limits  suggested  by  CPB.  For 


tebeaaadbsFLateos 

which  would  thea 
existing  public  broadcast 


example,  both  Netional  Federation  of 
Commi  nity  Broadcasters  (NFCB)  and 
Naticm  d  Public  Radio  (NI^)  argued  that 
systen^  of  public  telecoBunimications 
entitieAwhich  produce  programs  for 
distribution  to  their  members  should  be 
ffligiHfr|ffr  grants  for  their  production 
facilities .  NFCB  abo  thought  tiiat 
indep^tdent  producers  having 
produc  ion  conttacts  from  public 
telecon  mnnications  entities  or 
"establ  shed  records  in  disseminating 
their  pspgrams  vie  public 
telecoiamunications  entities"  should  be 
eligible^  and  argued  that  we  had  created 
a  false  distinction  between  those 
indej^^dent  producers  which  are  able 
to  delii^er  programs  to  public 
telecommunications  entities  by 
electronic  means  and  those  which  must 
distribute  their  tapes  or  films  by 
nonelectronic  means. 

9.  Latinos  in  communications  strongly 
opposed  exclusi(m  of  production 
centers.  They  contended  that  at  least  in 
New  Ysdi  Ci^,  uAicb  has  two 
noncomBMadalfeiievision  statiaB«»  the 
telecomaoaisaliaao  neada  ef  the 

sensed  by  J 
P'" 

tO] 

be  aire  I  ( 
ouUets 

10.  B  ^th  opponents  and  critics  of  our 
propo^  pointed  out  that  Section  307(7) 
of  die  4ct  defines  a  "noncommercial 
telecommunications  entity"  as  an 
enterpriae  organized  to  disseminate 
programs  to  the  public  by  means 
"including  *  *  *  cassettes,  [and]  discs 

*  *  *"  and  asked  bow  we  could 
reconcile  diet  definitian  with  our 
electronic  distribution  requirement 

11.  Ir  proposing  to  deny  eligibility  to 
faciliti^  devoted  exclusively  to  program 
production  .we  were  attempting  to 
solve  two  different  problems.  First  it 
seemed  we  would  forestall  applications 
from  eligible  entities  seeking  funds  for 
ineUgible  pro)ects.  The  arguments  put 
fordi  by  Latizios  in  Cmnmunications 
demonstrate  that  this  rationale  alone 
will  not  support  categorical 
disqualification  of  production  centers, 
since  prodHction  centers  devoted  to 
producing  programs  for  a  target  group 
within  in  area  may  be  a  means  of 
expam  big  services  to  unserved 
audiemes.  {See  Priority  n.  Appendix  B, 
below^ 

12.  ^ir  second  aim  was  to  avoid 
funding  entities  which  would  not  be  able 
to  give  credible  assurances  that  the 
grants  ^ironld  ever  result  in  provision  of 
public  f  elecommunications  services  to 
the  puh  lie  We  continue  to  see  this  as  a 
necessj  qr  and  prudent  coneideration  in 


Fedard  Ragiatsr  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  1979  /  Rulea  tod  RflgixiationB  30901 


(..n.)a^  rar4iiH*«  mn  A\A  nnt  think  that       lilcelv  to  misuse  federaUy-fiinded 


necessarily  sufficient  showing.  We  will 
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light  of  the  legislative  history  of  the  Act 
documenting  the  difficulties  experienced 
§y  independent  producers  in  obtaining 
noncommercial  distribution  of  their 
programs."  However,  we  do  agree  %vith 
the  parties  who  found  the  requirement 
of  possession  of  electronic  means  of 
distribution  too  restrictive  and 
inconsistent  with  the  intent  of  Section 
397(7)  of  the  Act.  Therefore,  we  have 
decided  to  adopt  CPB's  suggestion  that 
applicants  be  required  to  have  a 
contractual  or  other  reliable 
arrangement  for  use  on  a  regular  basis 
of  an  effective  means  of  distributing 
programs  to  the  public.  Because  we  are 
required  by  Section  392(g)  to  maintain  a 
10-year  interest  in  PTFP-hmded 
equipment,  we  will  normally  expect  this 
arrangement  to  be  in  the  form  of  a  10- 
year  lease,  a  contract  that  cannot  be 
unilaterally  cancelled,  or  a  similar  legal 
commitment.  We  will  consider  on  a 
case-by-case  basis  other  arrangements 
in  which  there  appears  to  be  a 
reasonable  expectation  that  the  grantee 
will  be  able  to  use  iU  PTFP-funded 
equipment  for  provision  of  public 
telecommunications  services  to  the 
public  during  the  period  of  Federal 
interest  Applicants  contemplating  such 
arrangements  are  urged  to  employ  the 
opinion  letter  process  described  in 
paragraph  39.  below. 

13.  Cable  access  centers,  SCA 
services,  and  entities  with  long-term 
contracts  to  acquire  blocks  of  time  for 
their  programming  on  distribution 
facihties  should  be  able  to  qualify  under 
this  rule.  Production  centers  which 
merely  give  or  sell  programming  to  other 
entities  would  not  be  eligible,  because 
such  production  centers  cannot  control 
the  decision  on  whether  programs  are 
disseminated  to  the  public.  ** 

14.  By  requiring  access  to  an 
"effective"  means  of  distribution  to  the 
public  we  are  giving  applicants  the 
opportunity  to  demonstrate  that  a  non- 
electronic means  of  distribution  by.  for 
example,  cassette  or  disc,  can  be  cost- 
effective  and  serve  the  purpose  of  this 
program.  We  consider  the  follo«ving  to 
be  relevant  indicia  of  cost-effectiveness: 
the  number  of  persons  who  would  be 
reached  by  the  proposed  service:  the 
cost  per  person  as  compared  to  alternate 

technologies:  the  reliability  of  the 

system  over  the  useful  life  of  the  PTFP- 


■■  See.  e.g..  Sen.  Rep.  Na  86-458.  9Sth  Cong..  2d 
SeM.  IB  (1978)  (Senate  Report)^  HJt  Rep.  No.  BS- 
117&  9Sth  CoRgrcM.  2d  SeM.  33  (1B78)  (Houae 
Report). 

■*  A  differmi  ntult  would  apply  where  ■  group  of 
PTFP-eligit>ie  entitlet  applied  for  a  joint  production 
facility  aince  each  of  the  constituent  member* 
would  poaaeaa  a  meant  of  electronic  dittributioa 
Such  appUcationa  would  appear  topreaent  u*  with 
an  efficient  utilizatian  of  limited  PTPP  fund*. 


funded  equipment;  and  the  relative 
technical  quality  of  the  service  provided. 
See  also  note  12.  supra. 

15.  We  are  not  entirely  satisfied  with 
our  somewhat  complex  resolution  of  this 
issue.  We  have  had  to  create  new  areas 
for  the  exercise  of  discretion  in  the 
processing  of  applications,  and  we  are 
not  altogether  certain  that  there  is  a 
base  of  experience  available  to  apply 
that  discretion  in  a  consistent  and 
orderiy  way.  We  are  hopeful  however, 
that  this  policy  will  open  the  program  to 
some  new,  creative  and  economically 
attractive  approaches  to  serving 
minorities  and  women.  In  any  event,  we 
are  convinced  that  what  we  have 
outlined  is  required  and  intended  by  the 
Act. 

16.  We  must  also  state  in  this  context 
our  belief  that  it  is  not  the  goal  of  the 
program  nor  the  intent  of  the  Act  that 
the  facilities  program  fund  independent 
producers  who  do  not  fulfill  a  PTFP 
program  priority.  Such  independent 
producers  must  seek  production  fimds 
elsewhere.  We  encourage  producers 
who  wish  to  propose  projects  fundable 
under  Priority  n  to  seek  creatively  to 
develop  %vith  public  telecommunications 
entities  arrangements  such  as  we  have 
described  in  paragraph  12  above.  This 
would  allow  us  to  make  grants  to  them 
with  some  assurance  that  the  programs 
they  produce  will  reach  the  public. 

17.  Special  Interest  Groups;  Religious 
Organizations.  Early  in  this  proceeding 
we  questioned  whether  churches  and 
other  religious  groups,  labor  unions, 
fraternal  groups,  and  special  interest 
groups  could  qualify  for  funding. 
[Advance  Notice,  paragraph  14.)  In  the 
Notice  we  proposed  to  accept 
applications  firom  subsidiaries  of  such 
groups  if  they  are  organized  primarily 
for  educational  or  ciUtural  purposes  and 
can  give  the  assurances  required  of  all 
applicants  that  PTFP  funds  and  any 
monies  generated  through  the  use  of 
PTFP-fimded  equipment  will  be 
exclusively  used  for  public 
telecommunications  purposes  as 
outlined  in  the  application.  We  also 
proposed  a  definition  of  "educational 
and  cultural  programming"  intended  to 
preclude  use  of  PTFP-funded  facilities  to 
advance  the  views  of  an  applicant  or  its 
parent  organization.  We  said  that  we 
would  also  require  applicants  which  are 
subsidiaries  of  churches  or  other 
religious  groups  to  be  nonsectarian  in 

nature,  and  we  proposed  a  rule     

forbidding  such  applicants  to  use  PTFP- 
funded  equipment  for  religious 
purposes. " 


la  All  parties  who  co^nmented  on  this 
issue  shared  our  conviction  that  PTFP- 
funded  equipment  should  not  be 
available  for  use  in  promoting  the 
private  views  of  special  interest  groups. 
Some,  however,  felt  that  the  safeguards 
we  proposed  were  inadequate  to  screen 
out  applicants  likely  to  make  such  use  of 
a  grant.  NPR,  for  example,  thought  that 
"explanatory  documents"  in  addition  to 
an  organization's  organic  charter  would 
be  necessary  to  provide  us  with 
sufficient  insight  into  an  applicant's 
purposes  to  make  an  eligibility 
determination.  The  State  University  of 
New  York  urged  that  we  require 
applicants  to  include  in  their  charters 
specific  prohibitions  against  use  of  their 
facilities  by  their  parent  organizations. 
The  Public  Broadcasting  Service  (PBS), 
expressing  strong  reservations  about 
allowing  subsidiaries  of  religious  or 
special  interest  groups  to  be  considered 
for  grants,  stated  ".  .  .  it  is  unlikely  that 
they  will  not  seek  to  advance  the  special 
viewpoints  of  the  parent  organization 
...  it  is  unclear  that  any  safeguards 
could  be  fashioned  to  prevent  abuse 
while  keeping  NTIA  out  of  specific 
program  review  of  an  applicant's 
proposed  service."  PBS  suggested  that 
"a  less  dangerous  (if  less  effective) 
alternative"  would  be  to  require  an 
applicant  to  show  that  (a)  its  policies 
are  self-determined:  (b)  it  receives 
financial  support  from  miiltiple,  diverse 
sources:  and  (c)  it  will  provide  a  broad 
range  of  public  telecommunications 
services.  CPB  was  also  concerned  that, 
in  any  dispute  regarding  the  continued 
eligibility  of  applicants,  NTIA  wpuld 
have  to  evaluate  the  content  of  the 
programming  disseminated  over  PTFP- 


"  Section  23m.27td)  of  the  proposed  Rule*, 
adopted  as  |  Z301.^c).  Section  2301.27  implemenU 
Section  392(g)  of  the  Act  which  create*  a  10-year 


period  of  Federal  interest  during  which  NTIA  way 
require  repayment  of  the  fair  market  value  of  PTFP- 
funded  equipment  if  the  grantee  ceases  to  be 
eligible  for  a  grant  or  uses  the  equipment  for  other 
than  public  telecommunications  purposes.  In  the 
Notice,  paragraph  12.  we  concluded  that  the  ruling 
in  Tilton  v.  Richardson.  403  U.S.  672,  /w/i.  denied  ¥A 
U.S.  B74  (1971)  requires  that  with  respect  to 
sectarian  use  the  period  of  Federal  interest  extend 
over  the  entire  uaeful  life  of  the  equipment 
Tilton  involved  an  Establishment  Clause 
challenge  to  the  Higher  Education  Facilities  Act  of 
1963.  which  autbor^ed  Federal  granU  and  loans  to 
colleges  and  universities  for  construction  of 
"academic  facilities."  Excluded  from  the  definition 
of  that  term  was  "any  facility  used  or  to  be  used  for 
sectarian  instructioa  or  as  a  place  of  religiooa 
worship  or .  .  .  used  primarily  in  coonectioa  with 
any  part  of  the  propam  of  a  school  or  department  of 
divinity.  .  .  ."  Use  for  a  prohibited  purpose  during  a 
20-year  period  of  Federal  interest  was  to  result  in 
Federal  recovery  of  grant  funds.  The  Sttprame  Court 
upheld  the  Act  but  struck  down  the  lO-year 
timiUtion  on  the  grounds  that  ainoe  a  tobatantiai 
structure  would  not  be  deemed  to  Uck  all  vahie 
after  only  20  years,  sectarian  use  after  20  jreara 
would  violate  the  EstabUahinent  Clause.  In  response 
to  Tilton,  Coograss  amended  die  Act  to  provide  that 
Federally-funded  buildings  could  never  be  used  for 
sectarian  purpoae*.  20  \iS.C  1132(aHc). 
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funded  facilities.  CPB  did  not  think  that 
our  proposed  definition  of 
"noncommercial  educational  and 
cultural  televisimi  and  radio  pr<»rams" 
would  alleviate  this  problem  and  urged 
that  NTIA  would  be  "on  a  more  solid 
constitutional  footing  if  it  established 
more  objective  criteria  for  determining 
Uie  jgennissible  programming  uses  of 
PTIT-funded  facilities." 

19.  Our  basic  conclusion  that  funding 
subsidiaries  of  religious  groups  would 
not  violate  the  Establishment  Clause  of 
the  First  Amendment  as  long  as  the 
facilities  were  not  used  for  sectarian 
purposes  was  not  disputed.  Minnesota 
Public  Radio,  among  others,  asked  for 
clarification  of  the  scope  of  the  rule 
banning  use  of  facilities  for  "any 
religious  purpose",  questioning  whether 
broadcast  of  Bach's  Mass  in  B  Minor  or 
of  a  religious  ceremony  celebrating  a 
holiday  would  fall  within  that 
proscription. 

20.  The  Chicago  Metropolitan  Higher 
Education  Council  sought  assurance  that 
the  restriction  would  not  prevent  use  by 
diurch-related  educational  institutions 
of  instructional  programs  produced  and 
distributed  by  PTFP  grantees.  NPR 
thought  that  proposed  |  2301.27(d)  might 
unduly  restrict  religiously-affiliated 
entities  from  presenting  programming 
similar  to  programs  currently  being 
provided  by  public  broadcasters,  and 

.suggested  dianging  the  mlejaread 
". . .  facilities  purchased  in  whole  or  in 
part  with  program  funds  may  not  be 
used  for  the  benefit  of  any  religious 
organization  nor  for  any  sectarian 
purpose." 

21.  It  is  obvious  that  we  are  faced  here 
with  striking  a  difficult  and  delicate 
balance  between  competing 
considerations.  We  have  a 
responsibility  to  see  that  this  program  is 
not  turned  to  narrow,  private  purposes 
in  contravention  of  the  letter  and 
intention  of  the  Act  a  responsibility 
which  assumes  Constitutional 
dimensions  where  use  of  facilities  for 
sectarian  purposes  wotild  violate  the 
Establishment  Clause  of  the  First 
Amendment'* However,  we.  as  a 
government  body,  must  also,  to  the 
extent  possible,  avoid  becoming  "super- 
programmer"  by  inquiring  into  the 
content  of  particular  programs.  One 
approach  would  be  to  simply  refuse  to 
accept  applications  from  types  of 
associations  which  would  be  especially 


likely  to  misuse  federaUy-fimded 
facilities.  We  rejected  that  approach  in 
the  Notice,  and  we  continue  to  reject  it 
Not  only  do  we  not  wish  to  deny 
consideration  to  applicants  who  might 
develop  valuable  public 
telecommunications  services. "but  we 
also  believe  that  rejecting  an  applicant 
which  is  wUling  and  able  to  give  the 
assurances  required  by  the  Rules  solely 
because  it  is  coimected  with  a  religious 
organization  could  create  as  many  due 
process,  equal  protection, "and  First 
Amendment  "  problems  as  it  would 
solve. 

22.  We  will,  as  proposed  in  the  Notice, 
accept  for  filing  applications  from 
otherwise-qualified  entities  which  are 
related  to  religious  groups,  churches,  or 
other  special  interest  groups.  However, 
such  applicants,  must  make  in  their 
applications  clear  showings  that  they 
ykm  never  use  PTFP-funded  facilities  to 
serve  the  special  interests  or  sectarian 
purposes  of  their  parent  organizations  or 
of  any  sectarian  group.  The  law  requires 
this  of  us.  and  we  cannot  and  would  not 
shirk  this  responsibility.  Stated 
differently,  the  applicant  must  make  a 
convincing  showing  that  the  risk  that  we 
will  need  to  seek  recovery  of  a  grant  due 
to  improper  use  of  facilities  is  not 
greater  than  the  risk  involved  with  any 
applicant  In  this  way.  we  expect  not  to 
be  drawn  into  controversies  about  the 
content  of  grantees'  programming. 

23.  The  groups  under  discussion  are 
diverse,  and  we  cannot  describe  in 
absolute  or  universally-applicable  terms 
what  each  will  need  to  show.  We  offer 
the  following  as  guidance  only.  The 
three  criteria  proposed  by  PBS— self- 
determination  of  policies,  diverse 
sources  of  financial  support  and 
provision  of  a  broad  range  of  public 
telecommunications  services — will 
constitute  a  minimum  but  not 


"  "Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  praUbitiog  free 
exercise  thereof.  .  .  .  ."  U.  S.  Constitution. 
Amendment  L  Cf.,  King'i  Garden  Inc.  v.  FCC  4SS  F. 
2d  5100  P.C  Or)  out  denied  419  VS.  SB8  (1974): 
"[RIcligious  sects  nay  (not|  merge  their  (FCCl 
licensed  frandriaes  completely  into  their 
ecclesiastical  structure*." 


**  It  is  not  intxmoeivable  that  a  church-related 
group  could  create  a  radio  reading  service  for  the 
print-handicappad.  or  that  a  raligious  or  "special 
interest"  group  involved  in  minority  community 
protects  might  be  in  a  position  to  organize  and  raise 
start-up  funds  for  a  subsidiary  devoted  to  serving 
the  leleconununioatiaBs  needs  of  that  community. 
We  also  do  not  wish  to  bar  from  the  program  all 
facilities  run  by  church-related  univeraities.  Some 
sudi  institutions  received  EBPP  grants  after  the 
Educational  Broadcasting  Fadlittes  and 
Telsoommnnicatiaaa  Demoostntions  Act  of  197B 
expanded  eligiUlity  for  that  program  to  private 
universities.  Pub.  L.  0«-3aa  90  Stat  003  (1978). 

"King'e  Garden,  Inc  tupra  at  87:  Cf.  McDaniel  v. 
Paty.  435  U.8.  SIS.  S43  (1978).  ov«1aniii«  a 
provlsioa  of  the  Tannasiss  state  ooostttution 
belting  clergy  from  election  to  the  state  legislature. 
The  Tennessee  Supreme  Court  ha^  niled  that  the 
discrimii>atory  provision  was  necessary  to 
maintenance  of  the  separStion  between  Church  and 
Bute. 

"ReganUiv  the  difBcnIty  of  determining  what  is 
or  is  not  a  rations  oisaniiation,  see  Note.  Toward 
a  ConatiluUonal  Definitioa  ofReiigion.  91  Harv.  L 
Rev.  use  (1978],  and  sources  cited  tberain. 


necetsarUy  sufficient  showing.  We  will 
be  moiie  likely  to  fund  apphcants  which 
have  community  advisoiy  boards, 
govenrtng  boards  representative  of  the 
tx>mmt  nity,  or  some  other  means  of 
iiisurini  broad-based  participation  in 
the  applicant's  decisionmaking 
procesles.  We  will  be  more  dubious  of 
an  enti^  which,  though  nominally 
autonomous,  is  guided  by  a  governing 
body  Mipointed  or  drawn  exclusively 
from  me  parent  organization. 

24.  /ipplicants  with  religious 
affiiia^  Ions  will  be  expected  to  show 
that  bv  >th  die  applicant  organization  and 
its  pro  josed  seivices  will  be 
nonsectarian  in  nature.  By 
"nonsectarian"  we  mean  that  they  do 
not  ha^re  the  function  or  purpose  of 
advancing  or  propagating  a  religious 
belief. ^See  Lemon  v.  Kurtzman  403  U.S. 
602  (1971);  and  Tilton  v.  Richardson, 
supra,  opinion  of  Justice  Brennan  in  both 
cases,  403  U.S.  602.  659.  The  presence  of 
policy-making  persons  bvm  outside  the 
parent  organization  will  be  particularly 
important  for  these  entities. 

26.  Although  we  concentrated  our 
attentton  in  the  Notice  on  the  potential 
el^bility  problems  of  entities  in  the 
categories  of  "noncommercial 
telecommunication  entity"  and 
"nonprofit .  .  .  association  cnganized 
primrrily  for  educational  or  cultural 
porprsea."  we  note  that  the  problem  of 
secUuian  use  of  funded  facilities  could 
also  afise  with  respect  to  public 
broadcasting  stations.  The  FCC  under 
rules  ind  r^ulations  in  effect  pn  the 
effect  Ve  date  of  the  Act  has  assigned 
nonce  mmerdal  licenses  to  stations 
whicL  would  probably  be  ineligible  for 
Federal  funding  due  to  the  overall  thrust 
of  their  programming  with  emphasis  on 
presentation  of  sectarian  material.  See, 
e,g..  Moody  Bible  Inadtute.  66  FCC  2d 
162.  ^econ.  denied.  06  FCC  2d  629  (1977). 
Mer\  possession  of  a  noncommercial 
educ  Btional  broadcasting  license. 
therffprej^will  not  guarantee  PTFP 
eligl^it/to  religiousIy-affiUated 
Ucenstes.  ^plicants  such  as  the 
licensee  in  the  dted  case  are  cautioned 
that,  provision  of  time  to  representatives 
of  other  religions  will  not  mitigate  their 
sectarian  use  of  the  facilities.  The 
difference  between  the  FCC  action  and 
ours  stems  not  frtmi  varying  policy 
jud)  ments  but  inan  the  law's  command 
in  L'  e  differing  situations,  the  licensing 
reqirired  for  all  radio  operations  as 
agabst  use  of  Federal  fimds. 

26.  In  response  to  the  concerns  of 
those  who  feared  we  were  banning  all 
programs  with  religious  themes,  we 
stress  that  we  are  not  doing  so.  and 
have  changed  the  Rule  to  read:  "In 
addition,  fodlities  purchased  in  whole 
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or  in  part  with  progran  funds  may  never 
be  used  lor  purposes,  the  essential 
thntst  of  wUch  are  sectarian."  By  this 
change,  we  mean  to  signal  that  the  rule 
will  not  affect  presentation  in  an 
educational  or  cultural  context  of  music 
or  art  with  a  religious  theme,  nor  of 
programs  about  religion.  It  wiU  not 
preclude  distributioa  of  instructional 
programming  of  a  secular  nature  to 
church-related  educational  institutions. 
It  thus  does  not  address  or  interfere  with 
oft-enoountered  licensee  efforts 
generally  to  serve  the  ascertained  needs 
and  interesU  of  their  areas.  We  have 
also  applied  the  rule  to  all  applicants, 
since  Federal  assistance  to  sectarian 
efforU  violates  the  Establishment 
Clause  regardless  of  who  is  involved. 

27.  An  additional  safeguard  inherent 
in  our  application  procedure  is  the 
provision  that  there  shall  be  opportunity 
for  public  comment  on  those 
applications  accepted  for  filing.  We 
would  hope  that  through  this  process  we 
would  be  made  aware  of  situations 
where  a  dear  possibiUty  of  abuse  has 
escaped  our  detection. 

28.  We  believe  that  the  measures  we 
have  outlined  above  strike  a 
ConstitutioDally-acceptable  balance 
between  the  right  of  the  public  to  expect 
that  public  funds  will  be  applied  only  to 
proper  public  purposes  and  the  right  of 
public  telecooununications  entities  to  be 
free  of  government  intrusion  into 
sensitive  First  Amendment  areas.  We 
also  believe  that  the  screening 
procedures  we  are  adopting  will  be 
effective  in  preventing  misapplication  of 
grant  funds.  At  the  same  time  we  cannot 
ignore  the  potsibihty  pointed  out  by 
CPB  that  we  might  have  to  respond  to 
complaints  about  misuse  of  funded 
facilities  for  promotion  of  special 
interests  or  religious  beUefs.  We  do  not 
intend  to  become  a  forum  for  complaints 
about  electronic  media  programs,  and 
our  general  practice  will  be  to  refer  such 
complaints  to  the  telecommunications 
entity  involved.  Only  in  cases  where  we 
receive  complaints  giving  substantial 
indication  of  flagrant  and/or  continuing 
abuse  will  we  request  the  grantee  to 
submit  data  concerning  the 
programming  in  question.  In  such  cases, 
should  it  appear  that  the  complaints 
have  been  fuatified.  we  will  consider  the 
grantee  to  be  in  default  of 
repreeentatioRS  in  the  grant  application 
and  subject  to  administrative  actions 
ranging  from  withholding  further 
paynenls  nnder  the  grant  to  taking  the 
default  into  account  when  considering 
subseqvent  applications  of  the  recipient, 
to  tenninatkn  of  the  grant  under  Section 
392(g». 


2a  EUgibility  for  Planning  Grants.  In 
the  Notice,  we  did  not  address 
separately  the  riigibility  requiiementB 
for  planning  grant  appHcants;  the 
proposed  rules  on  eHgtbffity  and 
required  assurances  (f|  1301.15  and 
2301.18)  applied  equally  to  all  epplicants 
for  assistance.  This  approadi  followed 
Section  392(c)  of  the  Act  which  stated 
(hat  planning  applicants  ** . . .  shall 
provide  assiu-ances  satisfactory  to  the 
Secretary  that  the  applicant  meets  the 
eligibility  requirements  of  subsection  (a) 
to  receive  construction  assistance." 
Several  comments,  noting  that  "systems 
of  public  telecommunications  entities" 
are  eligible  to  apply  for  grants,  raised 
the  question  whether  a  system  of 
entities  must  itself  intend  to  construct 
and  control  operation  of  facilities  "  in 
order  to  qualify  for  a  planning  grant.  The 
same  issue  was  also  raised  wi^  respect 
to  a  State  planning  agency  which  might 
be  organizationally  separate  from  the 
State  agency  whici  would  carry  out  any 
facilities  plans  which  were  developed 
under  a  plaiuiing  ^ant. 

30.  It  is  clear  ihaX  an  applicant  may 
meet  the  definition  of  a  "system  of 
public  telecommunications  entities^  '* 
yet  not  be  authorized  or  intended  by  its 
constituent  entities  to  construct  and 
operate  facilities.  The  question  is 
whether  Section  392(c).  in  combination 
with  Section  392(a)(^  *  must  be  read  to 
limit  planning  grant  eligibility  to  those 
systems  whidi  do  intend  to  become 
owners  and  operators  of  public 
telecommunications  facihtieSi  and  to 
exclude  systems  whose  members  prefer 
to  establish  individual  control  of  some 
or  all  of  the  facilities  involved.  Such  a 
reading,  we  believe,  would  not  serve  the 
intent  of  the  AcL  It  could  discourage 
coordinated  planning  efforts,  though 
Section  392(a)(5)  of  the  Act  requires 
comprehensive  area-wide  planning  as  a 
prerequisite  to  being  considered  for  a 
constructioa  grant  Or,  equally 
undesirably,  it  could  encourage  systems 
to  choose  centralized  ownership  of 
facilities  whether  or  not  such  a  scheme 
would  be  cost-effective  or  responsive  to 
community  needs.  Accordingly,  we  wnll 
consider  Section  392(c)  to  be  satisfied 
by  an  otherwise  eligible  system  of 
public  telecommunications  entities  if 
assurances  are  given  that  either  the 
system  or  its  members  are  eligible  to 
receive  construction  assistance.  We  will 
allow  otherwise  eligible  governmental 
planning  agencies  to  give  assurances 
that  agencies  exist  which  are 


"Section  392(a)(Z)  require*  applicants  to  give  (he 
atMtfMMe  UmI  «b  •pvaMaa  of  Uw  faciiitin  will  Iw 
luuiar  the  OMrtral  of  a 

"Si^pra.  note  «. 

"Supni.  MlilS 


empowered  to  cany  o«t  •sqr  plans  that 
may  be  developed  aad  eHsSUe  for 
constructioa  assistaiiGB.  aod  that  the 
eligible  agencies  will  be  imrolved  in  die 
proposed  planning  effort  See  f  Z3014Ha) 
of  the  Roles. 

81.  This  inteipretatton  of  the  Ac*  does 
not  mean  that  odierwise  ineligibk 
organizations  may  apply  for  funds  to 
engage  in  planning  for  the  benefit  of 
eligible  entities.  For  example,  a 
consulting  firm  retained  to  create  a  plan 
for  a  group  of  radio  stations  may  not  act 
as  agent  for  the  stations  and  apply  for  a 
grant.  One  of  the  stations  must  assume 
the  responsibihty  of  obtaining  the  grant 
and  contracting  with  the  plaimer. 

32.  Other  Eligibility  Issues.  Several 
parties  read  proposed  S  Z301.4(b)  of  the 
Rules,  requiring  applicants  to  be  eligible 
for  all  necessary  FCC  authorizations,  to 
exclude  applicants  proposing  to  employ 
closed  circuit  television  or  carrier 
current  radio,  which  are  nenliceosed 
electronic  means  of  distribution.  This 
perception  is  incorrrect  the  question  of 
whether  a  distribution  technology  is 
licensed  by  the  FCC  is  iirelevant  to 
eligibility  for  this  program.  What  is 
necessary  is  that  applicants  who  do 
intend  to  use  regulated  techncdogies  be 
able  to  obtain  the  necessary 
authorizations.  Closed  circuit  type 
systems  will  be  judged  according  to  the 
same  funding  criteria  applicable  to  other 
applications.  While  it  doies  not  seem 
likely  that  a  college  radio  station 
operating  only  on  carrier  current  would 
score  well  under  those  criteria,  there 
may  be  some  applications  of  these 
technologies  which  we  iwould  fund. 

33.  DLA  found  an  aaabiguity  in 
paragraph  9  of  the  Notice  which  it 
believed  created  aa  ifflplic»tk»  that 
nonprofit  educational  or  cultural 
organizations  must  be  devoted  solely  to 
the  production  and  distribution  of 
noncommercial  prograouning  in  order  to 
qualify  for  funding.  While  we  are  not 
certain  where  DLA  finds  this 
implication,  we  make  the  following 
clarification:  A  grantee  need  not  be 
devoted  solely  to  public 
telecommunications  in  order  to  be 
eligible  for  this  program.  PTFP-funded 
facilities,  however,  most  be  used  only 
for  pubUc  tele<;onununtcations  purposes. 
as  discussed  in  paragraphs  89-104. 
below. 

34.  DLA  suggested  that  we  tie  our 
definition  of  a  "public  broadcast 
station"  or  a  "nononuunerdal 
educational  broadcast  station"  to  the 
rules  in  effect  at  the  FOC  at  the  time  of 
the  application  rather  flian.  as  proposed. 
to  the  rvles  in  e£Eect  on  Ae  date  oC 
enactment  of  the  AcL  We  skars  DLA's 
concern  over  the  possibility,  even 
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probability,  that  the  POC  wHl  in  the  near 
future  dMm^  itseriteria  for  eligibility 
for  a  nonoommercial  Uoense.  See  AtDtioe 
of  Inquiry  in  the  Matter  of  Amendment 
of  the  Commission 's  Rule  governing 
Nonconunera'aJ  Educational  FM  and  TV 
Broadcast  Station  Licenses,  (BC  Docket 
No.  78-164.  FOC  7»-082  (1878).  However, 
our  definition  was  taken  directly  firom 
Section  387(6)  of  the  Act  and  to  change 
It  as  suggestMl  would  alter  the 
Congressional  eligibility  requirements, 
an  amendment  which  is  beyond  our 
jurisdiction.  We  will  have  to  revisit  this 
issue  after  the  FCC  completes  its  woric 
in  Docket  No.  78-164  to  determine  how 
to  deal  with  any  problems  the 
Commission's  decision  nUght  create. 

35.  The  State  of  North  Carolina 
requested  clarification  of  whether  a 
state  agency  which  operates  a  public 
telecommunications  system  using 
tedmology  other  than  primary 
broadcast  stations  will  be  considered  to 
be  a  "noncommercial 
telecommunications  entity"  or  a  State 
agency  for  eligibility  purposes.  This 
confusion  is  understandable  in  light  of 
the  overlap  among  the  five  categories  of 
eligible  applicants  listed  in  Section 
392(a)  of  the  Act  The  first  three 
categories  "  are  based  on  the  kind  of 
services  applicanta  will  provide  while 
the  last  two  **  are  based  on  the  nature  of 
the  applicant  organization. 

This  overiap  has  no  effect  on  those 
applicanta  which  fit  into  more  than  one 
category,  since  neither  acceptance  for 
filing  nor  award  of  a  grant  depends  in 
any  way  upon  the  category  to  which  an 
applicant  is  assigned.** 

36.  Rocky  Mountain  Corporation  for 
Public  Broadcasting  (Rocky  Mountain) 
asked  that  "in  view  of  the  history  of 
problems  encountered  by  Indian  groups 
under  the  EBFP."  we  make  specific 
provision  for  the  eligibility  of  Indian 
tribal  entities.  We  see  no  need  to  create 
special  eligibility  rules  for  Indians.  HEW 
records  indicate  that  Indian  groups 
which  were  foimd  ineligible  for  the  EBFP 
were  disqualified  lot  the  same  reasons 
that  non-Indian  groups  were  disqualified 


"  TubHc  liroadcui  •UUoot",  "nonoommercU] 
telecominanicatioiis  entitle*'',  and  "ayeteiii  of  public 
teleconununication  entitle*''.  Me  note  3.  tupra. 

""Nonproflt*  *  *  OMOcUtlon otsuisad 
primerily  for  educatloaal  or  cultuMl  puipo***"  end 
•tete  or  local  fovenunent*  or  poUtical  and  special 
piupoee  ralxiivtoiaaa  of  ttate*.  See  note  3,  tupra. 

**  We  note  witbout  offering  any  advice  on  the 
•obfect  that  the  question  whether  a  govenunental 
entity  ntaet*  the  statutoiy  definition  of  a 
"Donoomnierdal  lelaoaaimunications  entity"  i*  not 
a  frivalons  one.  siaot  that  deflnUion  also  applies  to 
Seciiaa  SSe  of  Iha  Ad  iDd  liMraiim  wfll  be  rskvaot 
to  those  who  will  saak  faKhag  IhnNiifa  CaV.  Cn  Is 
chaigsd  wHh  wmilin  TpiHillc  tawooninnnicatlaiis 
antltiaa'^.  a  teiB  wdIgb  As  Act  dsniias  to  faiciiide 
oBqrpHMC  DfoaooMt  aldMBa  ud  liOHcwwiniei  f  lal 
,Mf  BOla4.M4pnaL 


and  not  for  special  reasons  related  to 
their  status  as  Indians.**  Indian  tribes 
wQl  be  considered  eligiUe  as  because 
they  also  train  studenta.  See  also, 
paragra^  104,  below.  Exclusion  of 
instructfcmal  programming  services, 
local  govemmenta.  w^le  stations, 
noncommercial  telecommunications 
entities,  systems,  and  nonprofit 
organisations  formed  by  Indians  wiU  be 
treated  the  same  as  other  applicanta  in 
diese  categories. 

37.  NFR  urged  us  to  spedfically 
exclude  from  eligibility  such  "narrow 
services  as  studoit  training, 
instructional  programming,  and 
fimdraising  for  other  than  the  support  of 
the  applicant's  programming 
operations."  V^e  a  facility  devoted 
solely  to  student  training  would  not 
meet  the  funding  criteria  for  this 
program,  applicanta  which  deliver 
public  telecommunications  services  to 
the  public  will  not  be  excluded  however. 
wotUd  clearly  be  contrary  to  the 
legislative  intent  of  the  program.** 

3&  Extensive  use  of  PTFP-funded 
facilities  to  raise  funds  for  other  entities 
seems  to  us  to  be  inconsistent  with  the 
statutory  requirement  that  facilities  be 
used  only  for  provision  of  public 
telecommunications  services.  Under 
current  FCC  rules,  noncommercial 
broadcast  licensees  are  prohibited  from 
conducting  fundraising  auctions  for  the 
braefit  of  nonlicensee  entities.  47  CFR 
§  S  73.503.  73.621;  See  Ohio  State 
University,  Columbus.  Ohio.  62  FCC  2d 
448  (1876)  (denying  waiver  on  grounds 


**  Several  nwltl-pwpoaa  Indian  nonprofit 
onganliatfcm*  seen  lo  have  failed  to  qualify  for 
EBFP  becauee  they  were  found  not  to  be  organized 
primarily  for  educe  tlonal  broadcasting  purposes,  as 
was  then  required.  Such  groups  oould  still  be 
ineUgHiie  if  they  are  not  organized  primarily  for 
educational  or  cultural  purpose*.  The  l>est  solution 
for  this  piot>lsm  is  for  the  interested  persons  or 
groups  lo  creete  new.  eUgil>le  oiganications  to  apply 
for  grants. 

"The  Committee  expects  the  Department  of 
Commeroe,  which  wiU  assume  responsibility  for  the 
facilities  pro-am  with  the  Invadened  power  to 
compare  the  advantages  of  alternate  technologies 
on  ^  basis  of  ooet  Mid  benefits,  and  the  extension 
of  eligibility  for  tadUty  pants  to  public 
tdeconmunlcattnns  entitie*,  in  coordination  with 
HEW  and  (such  aa  Instnictianal  Televlsioa  Fixed 
Service  or  potaM-to-point  transolssion,  cable, 
translator,  video  caseettes  and  video  discs)  in  the 
deMveiy  rfedratfaiiuil  and  cultural  programs  to  the 
classrooB.  Smole  Aegport  at  S 

One  araa  whsre  nonfaroadcast  technologies  might 
be  used  cHscttvely  is  hi  the  provisiaa  of 
inetmcttooal  or  "dasaroca"  servioss.  Many  State* 
and  locaUtie*  raty  on  pubUc  broadcasting  stations  to 
provide  taielractiaaal  talariaiaa:  Indeed,  this  was  the 
initial  hin>etiis  far  devdoptaig  "educational 
broadcasltaig".  But  lo  the  axtant  that  d>aee  uaes 


artlculrtad  bf  ihe  Canwgia  rnMliilan,  H  is  worth 

OMMidaring  whalhw -dMrnoa"  Mss  slmdd  be 

drifted  ID  nthig  IsAnrJnglas  (vidao  oasastiss.  vldao 

disos.  and  so  faflk).  hi  addUkn.  dM  I 

and  appHoaliaB  of  ITF8  lo  I 

be  glwn  more  aUairtloa.  Mow*  ifaport  St  as. 


that  auctions  for  the  benefit  of  other 
entitles  ^  "akin  to  regular  advertising" 
and  Aus  inapivopriate  for  a 
nonconunmcial  operation.  62  FCC  2d  at 
450).  In  First  R^)ort  and  Notice  of 
Proposed  Rulemaking  in  the  Matter  of 
Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational 
Broadcast  Stations.  FCC  Docket  No. 
21136, 68  FCC  2d  200  (1878).  the 
Conmission  proposed  to  retain  that 
prc^^bition  with  respect  to  auctions  but 
to  al  ow  ito  licensees,  to  exercise 
disoistion  in  deciding  whether 
ntm^ction  fundraising  for  other  entities 
is  in^he  puUic  interest  Time  devoted  to 
fundraisfaig  for  odiers  would,  however, 
be  o  larged  against  a  proposed  yearly 
limi)  on  total  on-air  nonauction 
fun(i»ising.  68  FCC  2d  at  229.  This  is  an 
are«n  which  we  would  like  to  avoid 
bur&ning  our  licensee  grantees  %«rith 
conflicting  requirements;  dieref  ore.  we 
will  d|fer  adopting  a  definite  policy  on 
fundritiaing  for  other  entities  until  after 
the  Ft  <C  completes  ita  woric  in  Docket 
No.  tll36. 

X .  Predetermination  of  Eligibility.  As 
the  jpregoing  discussion  indicates,  it  is 
likmr.  espedally  in  the  first  years  of  this 
pro^^am.  that  many  questions  will  arise 
abcmt  the  eligibility  of  applicanta:  a 
nimiber  of  questions  have  in  fact 
already  arisen.  Those  with  doubta  about 
their  ^gibility  may  not  wish  to  incur  the 
expfnse  of  applying  for  funding  without 
som  t  assurance  that  tfiey  wiU  be 
allOj  red  to  conqwte  for  a  grant  This 
yeak  all  eligibility  questi<ms  must  be 
haniled  within  the  preliminary 
scrmning  process,  but  in  the  future, 
apirficanto  yiho  are  uncertain  whether 
they  qualify  for  the  program  will  be 
encotn>aged  to  write  to  NTIA  and 
request  an  opinion  letter  on  eligibility. 
See  i  2301.4(c)  of  the  rules.  The  request 
sho;  Id  describe  the  applicant  and  ita 
prof  osal,  and  should  include  the 
applicant's  mganic  charter  and  Section 
50lfl^)(3)  exemption  or  other 
docimentation  of  nonprofit  status.  NTIA 
will  review  sudi  requests,  and  may  ask 
the  apiriicant  to  submit  additional 
Infor^tion.  An  opinion  letter  on  the 
issue  of  eligibility  will  be  issued  if 
necessary,  by  the  Office  of  Chief 
Counsel,  ordinarily  within  30  days  of 
receipt  of  all  necessary  data.  Ophiion 
letter  requesto  may  be  submitted  at  any 
time  except  between  the  closing  date  for 
subiaissfon  of  applicattons  and  the  date 
of  pibUcatlon  hi  the  Fedsnl  Ra^ster  of 
the  1st  of  applications  accepted  for 
fiUog.  However.  «re  advtoe  potential 
fiac«l  year  1880  api^canto  to  fUe  their 
reqiMCti  as  soon  as  possible  after  the 
anneanoeiiient  of  granto  for  fiscal  year 
1878 


I. 
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40.  It  mint  be  ttreMed,  however,  that 
ioBt  as  acoeptanoe  of  an  appUcatloii  for 
Hlias  under  Section  2301.13  does  not  bar 
a  aubicqueat  retiwi  or  diaappwnral  of  an 
applicatioB,  a  fevoraUe  opfaion  under 
Section  23(n^c)  does  not  preclude  a 
denial  or  aooeptanoe  of  an  apfriication 
or  its  later  retnni  or  (Bsapproral 
because,  for  exaaqile,  it  is  formally 
determined  that  ttie  applicant  is 
ineligible  because  of  some  fact  not 
piesented  hij  fhe  applicant  in  the  letter 
ruling] 


B.Ptioritias 

41.  NunMTOus  coounents  requested 
'clarification  of  the  four  proposed 
priorities  Ustod  in  the  Atotfoe.**44  FR 
13283-264.  BefafB  discosstng  the 
fp^tierm  of  die  requests,  several  initial 
matters  mast  first  be  disposed  of.  NFCB 
and  NPR  ctitidxed  our  intention  not  to 
indnde  the  detailed  list  of  priorities  in 
the  roles  themselves.  They  were 
coDcemad  thai  the  public  have  an 
opportunity  to  comment  on  NTLA 
amendments  to  the  priorities  before  the 
changes  take  eSecL  We  appreciate  this 
Intimate  ooocem  for  an  open 
administratiao  of  the  program  of  NTIA 
and  continued  public  involvement  in 
that  administration.  However,  we 
continue  to  believe  that  the  efficient 
running  of  the  program  requires  that 
NTIA  retain  flexibility  to  amend  the 
priorities  in  light  of  rapid  public 
telecommunication  developments.  On 
the  other  hand.  we.  too.  want  to  keep 
the  paUic  informed  and  hivolved.  To 
that  end.  NTIA  will  aaoend  die  list  of 
priorities  only  after  a  public  notice  of 
the  anticipated  changes  has  been 
published  in  the  Federal  Register  and 
the  public  has  been  ^ven  an  opportunity 
to  comment  Nevertheless,  the  priorities 
list  remains  a  statement  of  NTIA  policy 
rather  than  a  rule  and  we  will  retain 
discretion  over  whether  full 
Administrative  Itecedure  Act-type 
procedures  will  be  employed  in 
rli^i^i^  it  in  any  particular  case. 
Commencing  with  fiscal  year  1900.  the 
current  statement  of  the  priorities  will 
be  published  each  year  in  the  notice  of 
closing  date.  Section  2301.9  of  the  rules. 

42.  DLA  ui^ed  NTIA  to  adopt  a  policy 
of  continuing  priority  for  projects  funded 
over  several  years.  It  is  aiged  that  the 
priority  assigned  for  the  &^t  year  of  a 
project  continue  for  subsequent 
appUcatioos  which  are  part  of  the 
applicant's  initial  overall  proposal.  We 
win  not  adopt  this  recommendation  for 
several  reasons.  First,  its 


"For  ike  wk*  of  coovwilencr.  we  are  ptihli thing 
in  AppMulx  &  the  ravteed  text  of  Ae  priorltiei.  The 
text  af  te  MmWm.  L 1.  Mid  m.  M  prapoeed  in  Hie 
Notice,  are  eet  out  in  footnote*  28.  29  and  30. 


unptementetJoocoaMlwitMeefew 
yean.  lesirft  In  a  Uese  bdk  of  the  FITP 
fundsbeiMiii— lttwd.qnoakioIly.fai 
advance  ot  apprapriattoos.  Socoad,  hi 
the  case  of  aMMor  eetdillsfameflA  or 
extenskMi  profaeto  wfakh  tha  staff  or  the 
applicant  has  decided  to  i«MBplete 
through  a  series  of  ymrt  (  >pbcations 
over  a  period  of  years.  tbiiWtlal  pant 
always  wfll  be  mfaihnaHy  ootBclent, 
along  wldi  matching  fands,  to  activate 
the  facility.  While  the  facility  asay  not 
be  capable  of  local  ori^natioa,  h  will  be 
capable  of  proTkUog  a  first  sacvice  to 
the  public.  Xhm  automatic  coutinufaig 
assignment  to  an  applicant  of  a  first 
service  priority  after  the  priority  has 
been  met  would  seriously  Interfere  with 
our  ability  to  meet  the  objectives  tiiat 
Congress  has  set  for  this  program. 
Therefore,  priorities  for  mriti-year 
projects  wifl  be  aseigned  yearly  on  the 
basis  of  the  tlien -current  project 
proposed. 

43.  Another  hiitial  issue  is  which  of 
the  four  priorities  "  come  widiin  the  7S 
percent  set-aside  of  section  393(c).  NPR 
and  NFCB  suggested  diat  all  projects 
within  Priorities  I  and  II  and  certain 
projects  within  Priorities  HI  and  IV  are 
within  die  scope  of  Section  393(c).  In 
drafting  the  priorities  we  intended  that 
only  projects  falling  within  the  first  two 
priorities  would  be  entided  to  set-aside 
funding.  Our  inteat  is  to  indude  in  these 
first  two  priorities  all  pare  extension-of- 
service  applications,  whether  they 
provide  a  first  pubfic  service  to  a 
geographical  area  or  a  significantly 
different  service  for  new  audiences,  and 
whether  the  service  provided  consists 
solely  of  a  distant  signal  or  Includes  p 
programs  of  local  origination. 

44.  Several  parties  commented  on  our 
interpretation  of  the  mandate  of  Section 
393(c].  We  stated  that  the  words  "shall 
be  available"  did  not  establish  a  rigid 
allocation  of  funds  but,  rather,  a  funding 
priority  among  eligible  applicants. 
Notice.  44  FR  13282  n.  3.  CFB  uiged  that 
before  any  surplus  hi  the  75  percent  set- 
aside  is  utilized  to  fund  non.«xtension 
applications,  all  eli^Ue  extension- 
related  planning  a|^)licatioiu  should  be 
funded.  NFCB,  while  endorsing  the 
concept  that  Section  Se3(c]  is  not  a  rigid 
allocation,  neveitheless  mged  a  "closer 
adherence"  to  the  75  percent  guideline 
so  that  eli^ble  extension  projects  will 
receive  fimding.  To  this  end.  NFCB 
suggested  NTIA  adopt  an  internal 
standard  reserving  a  minimum 
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carried  forsvavd  to  dw  aaooaodlag  fiacal 
year.  NPOTs  poiiHon  oras  aapporied  by 
Ftant  Kange  BdacatiaMl  Modhi 
Conwrallon  (F^oot  Kanfs).  NPR 
suggested  that  Section  318(c)  bo 
considered  a  "aerioaa  target!"  for 
extension  pie)eols  bet  that  any  monies 
that  cannot  be  expended  tor  expansions 
should  be  available  for  fending  odier 
projects. 

45.  NTIA  endorses  die  views  of  die 
commentators  to  the  extent  diat  all 
eligible  extension  of  service 
construction  and  planning  apidications 
must  be  funded  before  any  unused 
balance  in  the  75  percent  set-aside  can 
be  utilized  for  odier  projects.  We 
decline,  however,  to  adopt  NFCFs 
recommendation  of  an  internal  minimum 
guideline  as  a  safeguard  to  assure 
compliance  with  the  intent  of  Congress. 
NTIA  is  fuDy  aware  of  the 
Congressional  mandate  and  wifl  comply 
with  bodi  the  spirit  and  letter  of  that 
directive.  Our  performance,  of  course,  is 
subject  to  the  Congressional  oversight 
process.  See  also  paragraph  43  relating 
to  which  priorities  are  wi&ln  the  scope 
of  Section  393(c). 

46.  Minnesota  Public  Radio,  supported 
by  the  University  of  Washington, 
criticized  what  it  perceived  to  be  an 
over  emphasis  on  expansion  of  coverage 
throuj^  new  statioDS.  to  the  detriment  of 
existing  public  radio  stations.  While  it  is 
true  that  we  have  placed  a  great 
emphasis  on  extension  of  service,  that 
thrust  is  mandated  by  the  Act  and  its 
surrounding  legislative  history.  See 
Section  390(1)  and  303(c):  see  oImo 
Notice.  44  FR  13283  n.  7  and  die 
authorities  cited  thereto. 

47.  Commeatg  oa  Priority  I.  *^Several 
parties  asked  for  darificatioo  of  the 
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"The  text  of  Morily  I  as  I 

to  est  out  below: 

Priority  I— Provision  of  Telecommunicalion* 
Facilities  for  Pint  Service  to  a  Geographic  Area. 
WMrin  Ms  tint  priority,  we  propoec  to  eetablish 
three  eubcateyoriett 

A.  ProjecU  to  establish  tetecomamnioatione 
faciUUes  which  tttchtde  local  origlnaUoo  capacity. 
Thto  categoiy  indiides  Dia  acthratloa  of  new 
facflitiee  wbicb  can  provide  a  ftfi  nqye  of  radio 
KtiAlat  television  prasrains,  InriiKfing  material  (hat 
is  locaOy  produced.  BB^bie  piu|w.^  tadade  new 
radio  or  te4evisioa  broMkast  StalHaaa.  new  caUe 
systems.  ariftnaDoD  fadMes  to  feed  odstiqg  catite 
channeb,  etc 

&  ProfectM  to  extaod  eKiwHag  i 
deffvarjr  jyatoBs.  Uris  calefaqr  1 
such  as  increase  In  tovMr  hai^t  aadjari 
existiiig  slatioas;  ani  lumUw 
cable  netwoitcs  and  rsyealaf  trsaswiMats  No  local 
origination  capaclljr  to  raqidred. 
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definitioo  of  "first  servioe."  Fkont  Range 
suggested  that,  in  soaia  Instances, 
"significantly  different  additional 
servioe"  would  moot  die  objective  of 
reading  unserved  audiences  more 
effectively  than  first  servioe  hi  a  more 
spanely  populated  ana.  PBS  saggested 
that  "first  servloa"  shooM  encompass 
the  provlaion  of  a  first  local  orighiation 
capacity  by  an  eidstii^  broadcast 
stotioo:  NPR  expressed  shnflar  views.  In 
part,  thdr  concept  was  endorsed  by 
DLA  which  prapoaed  clarifying  language 
to  Prioritiaa  IB  and  IC  to  add  local 
ordination  capad^.  Finally,  the 
Mendez  Foundation  urged  Uiat  die 
concept  of  unserved  areas  be 
interpreted  etlinically  or  culturally  as 
well  as  geographtoally. 

48.  We  a^ee  with  the  OHiiments  that 
"first  servioe"  shonkl  be  defined  broadly 
enough  to  include  the  provision  of  first 
public  radto  or  public  television  service 
to  an  area.  Wo  base  this  conduston  on 
the  fact  that  one  of  Congress's  stated 
purposes  in  enacting  this  legislation  was 
to  "extend  delivery  of  public 
telecommunications  aervicea"  to  as 
many  people  as  possible.  Section  390(1). 
(Emphasis  added.)  Tberefore,  we  adhere 
to  the  view  diet  the  poranioun/ priority 
of  the  legislation  is  die  provision  of  at 
least  one  of  these  program  services  to  as 
many  totally  uaaerved  geographical 
areas  of  the  country  as  possiUe.  Notice. 
44  FR  13283.  The  measure  for  this 
priority  dierefore.  is  the  extension  of 
public  telecommunicadons  service  to 
unserved  audiences  and  not  the 
extension  to  a  particular  audience  with 
a  specialized  second  service,  nor  may 
the  prinity  be  met  in  terms  of  the  type 
or  sophisticatton  of  the  facility. 

49.  It  follows,  therefore,  that  we  must 
reject  the  suggestton  that  first 
originadoa  capacity  be  mandatorily 
included  in  Priority  I  as  a  first  service. 
The  additton  of  local  origination 
capacity  to  an  existing  public 
telecommunications  facility  is  not  the 
extension  of  a  first  program  service  to 
an  unserved  area.  On  the  other  hand,  we 
recognize  that  local  programming  is  an 
important  component  of  public 
telecommunications  service;  hence,  the 
highest  priority  will  be  accorded 
projects  which  include  kM:al  origination 
in  the  provision  of  first  service. 

50.  Comments  oa  Priority  n.'^NPR 
and  MFCS  suggested  that  we  create 


pDotnoteseaBUntted  Cram  but  page 
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subcategories  widrin  Priority  II  shnilar 
to  diose  listed  hi  Priority  L  The 
University  of  Soudi  Florida  asserted  that 
grants  for  mobfla  producdon  equipment 
should  be  Indnded  under  Priority  II 
because  sudi  tadllties  are  used  to 
produce  "significantly  diSefeol 
addtttonal  services."  NFR  uiged  diat 
local  ori^natton  appUcations  be 
assigned  either  Prioritv  I  or  H. 

51.  As  indicated  earner,  we  believe 
that  the  Congressional  mandate  of 
Section  89S(c)  has  two  distinct 
measures:  geogruAty  and  audience, 
although  geograppy  is  die  paramount 
measure.  The  subategories  listed  in 
Priority  I  are  geographical  in  nature, 
while  Priority  n  relates  to  specific 
underserved  and  unserved  audiences. 
The  sv^categories  widdn  Priority  I  cover 
several  leveb  of  tes/c  servioe,  whereas 
Priority  n  assumes  die  eidstence  of  a 
baric  service  readiing  most  of  the 
audience  in  an  area.  Therefore,  we 
believe  diat  diere  is  no  need  to  create 
subcategories  for  Priority  IL  any  level  of 
service  only  complements  what  is  there 
already.  The  University  of  Soudi 
Florida's  inteipretation  of  "significantiy 
different  additional  service"  does  not 
take  into  consideration  that  the  goal  of 
Priority  n  te  to  extend  meanhigful 
service  to  speiific  atuiiences.  whether 
diey  be  composed  of  minority  group 
members  (as  defined  in  the  Seriate 
Report  at  11)  or  the  media-handicapped. 
We  agree,  therefore,  with  CFB  diet 
Priority  0  correctly  should  provide 
servioe  to  a  spedaliaad  audience  rather 
than  an  improved  service  to  the  general 
audience  of  a  pidilic 
telecommunications  fadUty. 

52.  On  more  technical  matters.  DLA 
urged  that  we  enqiloy  broader  language 
to  givii^  examples  of  the  types  of 
services  to  be  funded  under  Priority  IL 
They  proposed  snbadtatton  of  the 
Phrase  "mstructional  services  at  all 
levels,  particulariy  those  directed 
towards  previously  unserved  clienteles" 
for  die  reference  to  TIFS."  We  believe 
that  this  stiggestion  is  correct  m  diat 
Congress  refetred  to  ITFS  m  the 
definition  of  public  telecommimications 
facihties  only  by  way  of  example.  The 
language  of  the  priority  will  be  modified 
accordingly. 

53.  Wayne  State  University  noted  that 
while  Priority  0  is.  to  part  designed  to 


*The  text  of  Moiiiy  B  as  prafoeed  in  Die  AbtficK- 
is  set  oat  beiosr 


Priori^  B    Aciivalioa  arFtpaaekm  of 
TeieconuBunicatians  nKilltlet  jfor  Significantly 
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audiences;  servloaa  to  eM  Mtnd  or  eaaC  ITFBc 
f  torirnnlr  tent  as  atftic— Hy  dMfui— 1  ottoraative 
service  to  a  general  audience. 


ext  >nd  "services  to  die  Ulnd  or 
deti  .  .  .".  SCA  equipment  to  provide 
thUl  service  is  not  refeiied  to  except  to 
Priority  m  so  that  It  is  not  dear  which 
priority  oootrols  service  to  these  groups. 
Projects  proposing  a  first  spedaHzed 
ser<rice  iitifizing  SCA  equipment  shotdd 
be ,  ndnded  to  the  second  priority  since 
a  Q  et  servtee  to  die  media-handicapped 
wonld  consdtote  the  extension  of  a  first 
seifioe.  On  the  other  hand.  appUcfldons 
of  ^sdng  stations  to  improve  SCA 
serirlce  to  an  area  woidd  property  faO 
widdn  Priority  UL  This  constouction  is 
endorsed  by  NPR.  We  will  darify 
Priorities  II  and  RI  to  more  aocantely 
refled  diis  position. 

54.  As  a  related  matter,  die  Chicago 
Metropolitan  Higher  Education  Council 
claimed  that  Priority  II  must  todude 
ref  (rence  to  local  oflg^tion  capadty 
sir  X  such  capadty  is  "needed  to  order 
to  trovide  significantiy  different 

ad  litionhl  services."  Local  origtoation  is 
on|'y  one  means  of  providing  service  to 
spicial  audiences.  NPR,  for  example, 
stated  to  its  comments  that  it  has 
distributed  locally-produced  pro-ams 
foi  national  SCA  use,  and  will  soon 
ini  liate  a  national  service  for  SCA 
stations.  Hence,  we  do  not  believe  that 
it  s  necessary  to  add  local  origination 
tallage  to  the  priority. 

55.  Ftoally,  the  Mendez  Fotmdation 
tuged  tis  to  condude  that  prefects  to 
produtx  and  disseminate  programming 
leading  towards  academic  degrees 

sh  «uld  be  considered  withto  Mority  11. 
At  an  example,  the  Foundation  submits 
thM  a  televised  Spaniab-language 
ctjfeculiun  leading  to  an  Associate  to 
Arts  degree  woidd  provide  "additional 
complementary  program  services  .  .  ." 
Stoce  the  Fotmdation  currendy  leases 
time  on  a  commerdal  television  station 
ir  Puerto  Rico  and  offers  such  a 
ct  riculum.  it  would  be  toappropriate  to 
St  te  tmequlvocally  that  stidi  a  projed 
is  tdigible  for  funding  tmder  Priority  IL  In 
general,  the  priority  of  a  projed  must  be 
based  on  the  need  for  die  service  and 
the  current  availability  of  services  to  die 
commtinity.  

56.  ConmentB  on  Priority  m.^Cn 
questioned  whether  is  imprecise:  die 


■  rhatexlofMorityBLaai 

M>i  ca  to  eet  oal  Moar 

gorily  IB   Impnvmmot  for bJaUng  Bnadoati 
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program  servioe  to  wpoatertraniinlHaw  and  otiwr 
licensed  broadcaal  fodDtles  now  bfta^ng  in  dtotant 
signals.  Origioatiao  equipoont  maybe  fixed  or 
motKbataMltolBodlyl 

B  PnfocHtoof 
dek  oryeofaeltyloi 
ifnUfnnfi  This  rstngnrj  Inilodas  iMniBiiliais  In 
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project  contemplated  in  Priority  I-A  is 
the  activation  of  a  new  cable  channel  to 
distribute  public  telecommunications 
services,  including  local  programming, 
to  an  unserved  area.  While  the  cable 
system  might  have  there  is  a  legitimate 
distinction  for  giving  Priority  I-A 
consideration  for  establishment  of  local 
origination  capacity  for  an  existing 
cable  system,  while  addition  of  that 
capacity  to  an  existing  broadcast  station 
is  accorded  Priority  III-A  consideration. 
The  wording  in  the  proposed  priorities 
been  in  operation  for  some  time,  this 
would  be  the  first  provision  of  public 
programming  to  the  subscribers,  and 
therefore  not  comparable  to  the  upgrade 
of  an  existing  broadcast  station.  The 
latter  was  assigned  a  lower  priority  by 
Congress.  Section  393(b)(4).  See  also 
Notice.  44  FR  13263  n.7  and 
accompanying  text.  It  should  be  noted 
that  the  provision  of  local  origination 
capacity  to  an  existing  station  is  the 
highest  priority  below  those  projects  to 
extend  service. 

C.  Processing  and  Evaluation  of 
AppBcations 

57.  Planning  Grants.  Many  parties 
found  our  proposed  rules  for  planning 
grant  applicants  to  be  contradictory  or 
ambiguous.  Some  read  the  exemption  of 
planning  applicants  from  S  2301.29  (1), 
(2)  (b),  and  (c)  as  indicating  applicability 
to  planning  applicants  of  all  rules  from 
which  they  are  not  specifically  exempt. 
Several  comments  stated  that  the 
proposed  funding  criteria  for  planning 
grants  (8  2301.18)  seemed  to  require  the 
applicants  to  have  already  completed 
substantial  planning.  DLA  asked  us  to 
clarify  whether  planning  grants  may  be 
used  to  do  the  planning  required  for  a 
construction  application,  while  CPB 
urged  us  to  employ  planning  grants  as  a 
"policy  tool"  and  not  to  treat  them 
merely  as  the  first  step  to  a  construction 
grant.  Rocky  Mountain  suggested  adding 
to  S  2301.18  a  criterion  based  on 
evidence  of  local  support  for  the 
applicant. 

58.  Establishment  of  a  separate  grant 
cycle  for  planning  grants  was  endorsed 
in  several  comments;  Rocky  Mountain 
added  that  construction  grants  should 
be  made  early  in  the  year  so  as  to  avoid 
construction  delays  caused  by  bad 
weather.  PSSC  suggested  setting  a  six  to 
12  month  deadline  on  completion  of 
planning  projects,  while  NPR 
recommended  a  limit  of  two  years. 

59.  We  agree  that  the  proposed  rules 
for  planning  grant  applicants  were 
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somewhat  confusing.  Fortunately  for 
those  seeking  planning  grants  this  year, 
this  confusion  was  not  reflected  in  the 
application  form,  and  persons  who 
follow  the  directions  in  the  form  should 
not  have  trouble  imderstanding  what 
information  is  required.  We  have 
attempted  to  clarify  the  planning  grant 
requirements  in  the  final  regulations. 
60.  We  have  reviewed  the  proposed 
funding  criteria  for  planning  grants  and 
have  concluded  that  all  but  one  are 
appropriate.  Section  2301.18(d].  which 
appeared  to  call  for  evaluation  of  a 
grant  application  on  the  basis  of  a 
"completed  plan",  has  been  deleted. 
Rocky  Mountain's  suggestion  that  we 
consider  evidence  of  local  support 
already  is.  we  believe,  incorporated  into 
S  2301.17(c)(3).  In  addition,  we  have 
rephrased  (9  2301.5(c)  and  2301.6(e)  to 
remove  any  implication  that  we  expect 
planning  applicants  to  have  already 
engaged  in  the  extensive  planning  we 
expect  of  construction  applicants.  At  the 
same  time,  it  should  be  obvious  that 
some  structural  forethought  and 
planning  will  be  necessary  in  order  for 
an  applicant  to  present  a  well-thought 
out  proposal  for  a  planning  grant. 

61.  We  indicated  in  paragraph  26  of 
the  Notice  that  in  future  years  we  might 
establish  separate  cycles  for  planning 
and  construction  grants.  We  believe  we 
should  reserve  a  final  conclusion  on  this 
question  until  we  have  had  a  chance  to 
evaluate  our  experience  with  planning 
grants  in  the  first  year  of  the  program. 
The  announcement  in  the  Federal 
Register  of  closing  dates  for  fiscal  year 
1980  grants  will  state  schedules  for  both 
types  of  d|)|)lications.  In  making  our 
decision  on  this  issue,  we  will  weigh 
both  the  suggestions  made  earlier  in  this 
proceeding  that  planning  grants  be  made 
early  enough  to  allow  construction 
apphcations  in  the  same  year  and  Rocky 
Mountain's  suggestion  that  construction 
grants  be  made  early  to  avoid  weather 
problems. 

62.  We  are  likewise  not  inclined  at 
this  time  to  fix  a  limit  on  the  time  within 
which  a  planning  project  must  be 
completed.  If  experience  shows  us  that 
such  hmits  are  necessary  or  desirable, 
we  can  pursue  the  matter  in  a  new 
proceediing.  We  must  point  out,  though, 
that  a  project  which  requires  more  than 
one  year  to  complete  and  which  requires 
additional  funds  must  compete  for 
funding  in  succeeding  years  with  all 
other  appUcants  and  that,  as  set  out  in 
paragraph  42.  above,  multi-year  funding 
can  never  be  guaranteed. 

63.  The  relationship  between  planning 
and  construction  grants  is,  as  reflected 
in  the  comments,  somewhat 
complicated.  On  the  one  hand,  the  Act 


authorizes  planning  grants  only  for  the 
purposes  for  which  construction  grants 
may  be  made,  and  we  certainly 
anticipate  that  planning  will  be  intended 
to  result  in  construction  applications.  On 
the  other  hand,  we  do  not  intend  to 
establish  a  pattern  in  which  applicants 
routinely  seek  planning  grants  to  finance 
preparation  of  their  construction  grant 
applications.  We  hope  to  be  able  to 
award  planning  grants  that  will  further 
the  policies  of  the  Act.  with  particular 
emphasis  on  comprehensive  regional 
planning  and  planning  to  serve  the 
needs  of  minorities  and  of  rural  areas. 
We  are  also  mindful  that  one  reason 
Congress  provided  for  planning  grants 
without  a  matching  requirements  was  to 
encourage  entry  into  public 
telecommunications  by  groups 
previously  excluded  because  of 
difficulty  of  access  to  necessary  start-up 
funds. 

64.  Five-year  Plans.  It  was  repeatedly 
pointed  out  in  the  comments  that  we 
had  mentioned  five-year  plans  in 

§  2301.7  (deferred  applications)  and  in 
§  2301.17  (funding  criteria)  but  that  we 
had  not  clearly  stated  in  the  rules  the 
statutory  requirement  that  each 
construction  grant  applicant  submit  a 
five-year  facilities  plan.  We  have 
amended  S  2301.5(c)  to  correct  this 
omission. 

65.  Combined  Applications.  Rocky 
Mountain  questioned  our  proposed 
requirement  that  radio,  television,  and 
nonbroadcast  applications  be  submitted 
separately  (proposed  Section  2301.5(c)), 
suggesting  that  proposals  to  integrate 
broadcast  and  nonbroadcast  means  of 
distribution  should  not  artificially  be 
divided  up  into  separate  applications. 
We  agree  and  have  omitted  the 
provision. 

66.  FCC  Authorizations.  Several  • 
parties  objected  to  our  proposed 
requirement  that  FCC  applications 
necessary  to  be  construction  project  be 
accepted  for  filing  by  the  FCC  as  a 
prerequisite  to  oiu*  acceptance  for  filing 
of  a  PTFP  application.  It  was  suggested 
that  we  accept  applications  based  on 
the  applicants  certification  that  the 
necessary  filings  have  been  sent  to  the 
FCC.  While  we  sympathize  vinth  those 
who  may  experience  delays  at  the  FCC, 
we  believe  that  efficient  administration 
of  our  program  requires  that  we  not 
waste  time  screening  applications  for 
filing  if  those  appUcations  will  not  be 
able  to  be  considered  for  a  grant 
because  a  needed  license  or  permit 
cannot  be  obtained.  We  note  that  we 
are  not  requiring  that  FCC  approval  be 
obtained,  but  merely  that  the 
Commission  accept  the  application  for 
filing.  This  is  the  least  requirement  we 
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believe  prudent  and  represoits  only^ 
sroali  inconvenience  to  the  applicant 
Therefore,  we  decline  to  change  the 
proposed  rule.  Persons  contemplating 
filii^  PTFP  applications  in  1960  are 
advised  to  inquire  at  the  FCC  about  the 
amount  of  tirae  currently  required  for 
acceptance  and  processing  of  the  type  of 
applications  they  will  be  filing  and  to 
plan  accordii^y. 

D.  Adminbtxation  and  Recovery  of 
Grant  Funds 

67.  Use  ofCn  Funds.  In  paragraph  31 
of  the  Notice,  we  proposed  to  depart 
from  the  HEW  policy  allowing  use  of 
CPB  ^ants  to  meet  the  matching 
requirement  under  the  predecessor  to 
the  PTFP.  In  1977  HEW  reversed  its 
longstanding  policy  disquahfying  CPB 
grants  as  allowable  funds  to  meet  the 
matching  requirement  under  the  EBFP 
(42  FR  57288(1977)).  This  policy  reversal 
was  premised  in  part  on  a  determination 
that  CPB  grants  ought  to  be  regarded  as 
private,  not  Federal  funds  (42  FR  at 
57287).  In  the  rules  accompanying  the 
Notice,  we  proposed  a  return  to  the 
earlier  HEW  policy.  Thus,  i  2301.22(c) 
provided  that  no  part  of  the  grantee's 
matching  share  of  eligible  project  costs 
could  be  met  with  funds  supplied  by 
Federal  departments  and  agencies  or  by 
CPB.  The  parties  commenting  on  this 
proposal  were  almost  unanimous  in 
their  opposition  to  exclusion  of  CPB 
funds  for  meeting  the  matching 
requirement  We  have  therefore 
carefully  reviewed  proposed  S  2301.22(c) 
of  the  Rules  in  light  of  standards  under 
the  Act  and  general  principles  of 
Federal  grant  law.  As  dicussed  below, 
the  final  rules  modify  the  proposed  rule 
in  one  respect 

68.  The  proposed  exclusion  of  funds 
supplied  by  Federal  departments  and 
agencies  is  consistent  with  well- 
established  prindples  of  Federal  grant 
law.  Circular  No.  A-110  of  the  Office  of 
Management  and  Budget  (OMB  Circular 
A-110)  establiahes  unifonn 
administrative  requirements  among 
Federal  agencies  in  administration  of 
grants  to  public  and  private  institutions 
of  higher  education.  pubUc  and  private 
hospitals,  and  other  quasi-public  and 
private  nonprofit  organizations.  OMB 
Circular  A-IOZ  establishes  unifonn 
administrative  requirements  among 
Federal  agencies  in  administration  of 
grants  to  State  and  local  governments. 
Since  virtually  all  qualified  PTFP 
applicants  will  be  either  nonprofit 
oiganizations  or  agencies  of  state  or 
local  governments,  we  must  consider 
these  OMB  circulars.  Both  circulars 
expressly  provide  that  matching 
requirements  tmder  one  Federal  grant 


program  may  not  be  met  by  funds  "paid 
by  the  Federal  government"  under 
another  Federal  assistance  agreement 
unless  the  assistance  agreement  is 
authorized  by  Federal  law  to  be  used  for 
matching  piuposes.  OMB  Circular  A- 
lia  Attachment  E.  Section  3(bK5];  OMB 
Circular  A-IOZ,  Attachment  F,  Sastion 
3(b)(5).  These  restrictions  cover  PTFP 
grant  applications.  Thus  it  would  appear 
conclusive  that  applicants  for  PTFP 
grants  may  not  meet  their  matdiing 
requirement  with  funds  "paid  by  the 
Federal  government"  «)nder  another 
Federal  assistance  agreement  unless 
that  other  agreement  expressly 
authorizes  use  of  diese  funds  for 
matching  purposes. 

69.  Although  the  exclusion  of  funds 
supplied  by  Federal  departments  and 
agencies  from  allowable  contributions 
for  matching  purposes  is  consistent  and 
clearly  required  by  establiahed 
principles  of  Federal  grant  Unw. 
exclusion  of  CPB  funds  to  meet 
matching  requirements  under  the  PTFP 
presents  unique  issues  which  lessen  the 
certainty  oi  the  exclusion.  The  above 
circulars  do  not  prohibit  CPB  funds  for 
matching  purposes  if  grants  with  these 
funds  are  not  determhssd  to  be  "paid  by 
the  Federal  govemmenL"  The  crucial 
inquiry  then  becomes  whether  CPB 
funds  are  to  be  cUstified  as  Federal 
funds. 

70.  Recourse  to  another  source  of 
Federal  grant  law— decisions  of  the 
ComptrtAler  General — shows  that 
Federal  funds  lose  their  Federal  identity 
once  they  have  been  granted  to  and 
accepted  by  a  non-Federal  entity: 

. .  it  consisteatly  has  been  held  with  respect 
to  Federal  funds  granted  to  a  State  tliat  when 
such  funds  are  receipted  for  by  the  State. 
they  become  State  funds  and.  in  tlie  absence 
of  a  condition  of  tiie  grant  specifically 
prescribing  to  the  contraiy.  are  totally 
divested  of  their  identify  as  Federal  funds 
and  become  fimds  of  tiie  State  and  the 
expenditure  thereof  is  subject  to  tlie  laws  and 
regulations  applicaUe  to  the  expenditure  of 
State  funds  rattier  than  Federal  laws 
applicable  to  the  expenditure  of  appropriated 
moneys  t>y  tlw  departmants  and 
establisluneiits  of  tlie  Government  ZB  Comp. 
Gen.  54  (1948). 

Thus,  state  employees  engaged  in 
employment  fimded  by  Federal  grants 
are  not  required  to  complete  anti-strike 
affidavits  required  of  Federal 
employees.  Id  Similarly,  Federal  grant 
funds  once  accepted  by  the  grantee 
could  be  used  for  cootxibationa  to  state 
health  insiuvnce  programs  even  diough 
Federal  monies  could  not  be  used  for 
such  purposes.  36  Comp.  Gen.  221  (1956). 
See  also,  55  Goaq>.  Gen.  750  (197B):  43 
Comp.  Gen.  697  (1964). 


71 ,  Thus,  funds  originally  paid  by  the 
Fed'  iral  government  may  nevertheless 
lose^heir  Federal  character  and  be 
emidoyed  for  matching  ptuposes.  In  this 
regard,  the  Comptroller  General  has  also 
held  that  Federal  grants  to  the  Alaska 
Territory  for  carrying  out  material  and 
child  health  services  may  be  matched  by 
funds  provided  to  tfie  Territory  by  the 
Alaska  Rural  Rehabilitation 

Cor  toration.  a  corporation  organized 
und  ^r  Territorial  laws.  fi*om  Federal 
funds  granted  to  the  Corporation.  17 
piAp.  Gen.  695  (1938). 

72.  CPB  funds  appear  to  be  governed 
b](  these  decisions.  Section  39e(b)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C  396(b)  (1977). 
provides: 

T^wre  is  auttionzed  to  be  estaUialied  a 
not)  profit  uurpofattoB.  to  be  known  as  the 
"Co  poratioD  for  Public  Broadcasting.''  which 
wih  not  be  an  ageacjr  or  etUtNaJiamnt  of  the 
■  Unied  States  CoremmeaL  (emphasis  added) 

7^.  The  legislative  history  of  the  Public 
Broldcasting  Act  of  1967  demonstrates 
beyond  doubt  that  the  purpose  of 
Section  396  was  to  insiilate  public 
broadcasting,  an  instrumentality  of  Fvni 
Amiendment  speech,  from  government 
control — and  even  fiscal  pressure — by 
rea  on  of  the  Federal  appropriation 
pro  %ss  and  the  political  responsibility 
of  ^vemment  appointees  llius. 
altllDtigh  members  of  the  CPB  Board  of 
Directors  are  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate,  they  are  not  deemed  to  be 
Federal  employees.  47  VSX^ 
396(d)(2)(1977}.  It  is  therefore  apparent 
thf  t  tyhen  CPB  has  accepted  funds  bom 
thf  Federal  government,  they  must  be 
dee  ned  to  have  lost  their  identity  as 
Fe^  ;ral  funds.  17  Comp.  Gen.  695  (1938). 
Gi  dits  made  from  these  funds,  as  a 
reil^t  should  not  be  deemed  paid  by  the 
Federal  government  and  may  be  used 
for  matching  purposes. 

74.  Having  determined  that  CPB  funds 
are  not  paid  by  the  Federal  government, 
we  must  reverse  our  proposed  absolute 
prohibition  as  a  matter  of  law  against 
use  3f  these  funds  for  matching 
pur]  OSes.  Grants  from  CPB  funds  are  of 
a  di  f erent  character  than  grants  firom 
"funds  supplied  by  Federal  departments 
anwigencies"  under  proposed 
S  23bl.22(c)  of  the  Rules,  and  constraints 
imposed  by  OMB  circulars  on  use  of  the 
latter  funds  do  not  apply  to  p«ntt  from 
CPB  funds.  Neverthdesa,  we  believe 
that  the  policies  and  purposes 
und  uiyiog  the  Act  could  be  significantly 
frus  rated  if  we  were  to  routiaely  alknv 
CPC  funds  to  be  used  by  appUcants  to 
mec  1  the  matching  requiienient  Section 
392fs)(3)  of  the  Act  requires  an 
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applicant  to  give  an  assurance  that  it 
has  or  will  have  sufficient  funds 
available  to  construct,  operate  and 
maintain  its  facility.  As  we  stated  in  the 
Notice,  we  believe  that  Congress 
intended  by  that  language  to  enhance 
the  viability  of  public 
telecommunications  entities  by  requiring 
substantial  state,  local,  community  and/ 
or  organizational  financial  commitments 
to  support  the  operation  of  the  facility. 
Even  though  CPB  grants  are  not  Federal 
funds  and  even  though  they  also  require 
a  matching  share,  they  derive  largely 
from  a  Federal  source.  As  a  matter  of 
NTIA  policy  we  find  the  CPB  funds  do 
not  provide  us  with  the  indication  of 
local  support  that  the  matching 
requirement  is  designed  to  assure.  It  is 
therefore  our  judgment  that  CPB  funds 
should  not  routinely  be  accepted  as 
matching  funds.  Of  course,  we  recognize 
that  this  general  observation  may  not  be 
warranted  in  all  cases  and  that  there 
may  be  sound  reasons  for  allowing  an 
entity  which  can  show  substantial  local 
support  to  use  CPB  funds  for  matching 
purposes. 

75.  Accordingly,  we  will  modify 

§  2301.22(c)(1)  of  our  Rules  to  delete 
reference  to  CPB  funds.  We  are  also 
adopting  a  policy  of  allowing  use  of  such 
funds  for  the  non-Federal  match  only 
upon  a  showing  of  compelling 
arcumstances.  See  \  2301 .22(c)(2)  of  the 
rules.  Although  we  cannot  predict  all  of 
the  circumstances  which  will  be 
classified  as  compelling,  one  such 
circumstance  might  be  where  the  project 
falls  within  Priority  I  and  the  applicant 
can  meet  a  significant  portion  but  not 
the  entire  matching  requirement  with 
non-Federal  and  non-CPB  funds.  We  feel 
less  strongly  that  circumstances  would 
justify  use  of  CPB  funds  if  the  applicant 
falls  within  a  non-extension  priority. 
However,  further  delineation  of 
compelling  circumstances  will  be  made 
on  a  case-by-case  basis. 

76.  Although  this  policy  represents  a 
departure  from  earlier  HEW  policies 
under  the  predecessor  of  the  Act,  we  do 
not  feel  constrained  by  these  earlier 
policies.  We  note  that  the  last  HEW 
policy  stated  in  its  1977  rulemaking, 
supra.  Federal  reversed  a  longstanding 
policy  excluding  CPB  grants  for 
matching  purposes.  While  we  agree  with 
that  reversal  eliminating  the  absolute 
prohibition  on  use  of  CPB  grants  for 
matching  pruposes,  we  do  not  feel 
bound  by  HEW's  1977  decision  to 
routinely  allow  CPB  grants  to  meet  the 
matching  requirement.  There  is  no 
indication  that  Congress  was  aware  of 
HEW's  administrative  construction  of 
the  matching  requirement  when  the  Act 
wa«  passed.  Indeed.  HEW  never  applied 


the  new  policy  to  any  particular 
applicant  for  grants  under  the  EBFP. 
While  considerable  weight  might  attach 
to  HEW's  construction  of  the 
predecessor  to  the  Act  if  Congress  had 
been  aware  of  such  construction,  [Power 
Reactor  Development  Co.  v. 
International  Union  of  Electrical.  Rafiio 
and  Machine  Workers.  AFL-CIO.  367 
U.S.  396  (1961)),  this  was  not  so  here. 

77.  Eligible  and  Ineligible  Expenses. 
In  light  of  rapid  technological  change 
and  the  broadened  scope  of  the 
program,  paragraphs  32-34  of  the  Notice 
proposed  to  abandon  the  EBFP  policy  of 
listing  costs  and  equipment  eligible  for 
federal  funding.  See  also.  §  2301.35  of 
the  proposed  rules.  The  major  comments 
received  in  response  to  this  proposal 
involved  salary  expenses,  leasing  of 
facilities  and  specific  items  of 
equipment. 

78.  Section  2301.35(b)(2)  of  the 
Proposed  Rules,  based  on  Section 
397(10)  of  the  Act.  would  have  precluded 
use  of  PTFP  funds  for  salaries  of  "any 
personnel  employed  by  an  operating 
public  telecommunications  entity." 
Rocky  Mountain  urged  clarification  of 
the  exclusion  since  it  appears  to 
preclude  funding  of  certain  previously 
eligible  plaxming  costs. "The 
Noncommercial  Radio  Consortium  of 
Oregon  (NRCO)  urged  that  NTIA 
continue  the  EBFP  policy  of  funding  the 
salaries  of  exisitng  personnel  where 
these  expenses  are  associated  with  the 
installation  of  apparatus.  Miimesota 
Public  Radio  argued  that  the  portion  of 
existing  staff  salaries  attributable  to  the 
design  and  construction  of  facilities 
should  be  considered  an  eligible 
expense.  Finally,  DLA  suggested  that 
salary  expenses  related  to  planning 
grants  should  be  fundable. 

79.  The  several  comments  have 
convinced  us  that  the  proposed  salary 
exclusion  in  S  2301.35(b)(2)  does  not 
accurately  state  our  intent  and 
therefore  is  misleading.  The  definitions 
in  the  Act  of  "construction"  (Section 
397(1))  and  "preoperational  expenses" 
(Section  397(10))  both  have  bearing  on 
which  salary  expenses  are  eligible  for 
Federal  funding.  We  interpret  the  Act  to 
permit  funding  of  the  following  salary 
items: 

(a)  Salaries  assignable  to  planning 
projects,  or  to  planning  and  preparatory 
steps  incidental  to  construction  projects: 


"Rocky  Mountain  is  apparently  referring  to 
former  Section  397(2)  which.  In  part,  denned 
"oonstruction"  as  follows: 

"In  the  case  of  apparatus,  the  acquisition  and 
installation  of  which  is  so  included  [within  the 
definition  of  construction],  such  term  also  includes 
planning  therefor."  See  Section  153.3(b)  and      ^ 
Appendix  A.  Section*  (B)  and  (C)  of  the  EBFP  Rules. 
42  Fed.  Reg.  57280,  5728B.  and  57294-205.  published 
November  1. 1977. 


(b)  Salaries  for  installation  of  project 
apparatus;  and 

(c)  Nonconstniction  preoperational 
salary  expenses  for  new  public 
telecommunications  entities. 

Section  2301  J6(b)(2)  will  be  amended 
accordingly. 

80.  CPB.  citing  page  15  of  the  House 
Report,  asked  NTIA  to  encourage  the 
leasing  of  equipment  and  other  facilities 
(presumably  including  cable  channels) 
as  an  alternative  to  construction,  and  to 
allow  the  costs  of  leases  as  eligible 
construction  expenses.  Additionally,  it 
was  urged  that  we  require  applicants  to 
explore  leasing  as  part  of  the  cost- 
efficiency  analysis  required  by  Sections 
390(1)  and  392(a)(6)  of  the  Act.  We  agree 
that  leasing  may  be  an  efficient, 
economical  and  cost-effective  means  by 
which  to  establish  or  extend  public 
telecommunications  services.  The 
critical  question  is  whether  the  rental 
costs  associated  with  leases  of 
equipment  or  channels  are  operating 
costs  or  construction  costs  and,  if 
construction  costs,  whether  they  should 
be  funded  under  the  Act.  Section  397(1), 
in  pertinent  part,  defines  "construction" 
to  include  "acquisition  (including 
acquisition  by  lease)"  of  facilities.  Since 
leasing  is  by  statutory  definition,  a 
oonstruction  cost,"  the  rent  payable 
during  the  term  of  a  lease  w^uld  be  an 
expense  eligible  for  PTFP  funding  or  for 
application  towards  an  applicant's  non- 
Federal  match. 

81.  That  being  the  case,  we  agree  with 
CPB  that  applicants,  as  part  of  their 
cost-efficiency  analysis,  should  explore 
the  overall  benefits,  both  short-term  and 
long-term,  of  leasing  facilities  as 
opposed  to  their  purchase  and 
construction.  [See  House  Report  at  21. 
Senate  Report  at  28).  That  is  not  to  say 
that  leases  must  automatically  be 
selected  if,  in  the  short-term,  they  are 
most  economical.  Another  consideration 
would  be  the  api^icant's  ability  to  serve 
its  community  after  expiration  of  the 
lease  term.  In  short,  applicants  must 
balance  various  alternatives  in  terms  of 
cost-efficiency. 

82.  Under  Section  392(g)  of  the  Act,  a 
10-year  Federal  interest  in  facilities 
funded  by  this  program  must  be 
protected.  Hence,  except  for  lease- 
purchase  of  equipment,  we  will  require  a 
ten-year  term  of  lease,  with  prior 
agreement  as  to  cost  over  the  ten-year 
period.  An  appropriate  portion  of  the 


*'  If  an  applicant  propoaea  utilizing  leased 
•quipment  and  apparatus  (m  oppowd  to  "space"  on 
a  tower  or  use  of  a  cable  channel),  we  will  favor 
applications  proposing  lease-purchase  contracts 
•tooe  at  the  aid  of  the  lease  tenn.  the  applicant  will 
own  aquipmenl  with  which  it  con  continue  to  serve 
the  public  telecommunicatlont  need*  of  its 
coauminity. 
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total  grant  will  be  disbursed  annually. 
Since  leases  involve  no  tangible 
facilities  to  secure  the  Federal  interest 
under  Section  392(g),  annual 
disbursement  will  provide  some 
measure  of  protection, 

83.  CPB  also  requested  that  proposed 
9S  2301.24(a)(4).  2301,27(a)  and  2301.36, 
of  the  proposed  Rules,  involving 
insurance  coverage,  bonds  and  control 
of  facilities,  respectively,  may  be 
inappropriate  in  leasing  arrangements. 
We  agree  with  CPB's  observation  on 
insurance  (the  bonding  requirement  has 
been  deleted,  paragraphs  93  and  94 
below).  However,  we  will  insist  that  a 
lease  must  give  the  grantee  absolute 
control  and  use  of  the  facility  or 
equipment  during  its  term  (other  than  for 
non-payment  of  rent  or  other  breach  of 
the  terms  of  the  lease).  Shared  use  of 
rented  facilities  and  equipment  would 
be  just  as  detrimental  to  the  provision  of 
public  telecommunications  services  to 
the  public  as  the  shared  use  of 
applicant-owned  facilities  and 
equipment  See  paragraph  99,  below. 
Such  arrangements  will  not  be  funded. 

84.  Several  parties  either  objected  to 
the  exclusion  of  specific  items  of 
equipment  in  proposed  S  2301.35  or 
requested  clarification.  For  example, 
Minnesota  Public  Radio  and  D.LA. 
asked  for  clarification  of  the  exclusion 
of  power  supply  equipment.  The 
language  in  proposed  {  2301.35(a)(ll)  is 
imprecise.  Our  intention  is  to  exclude  all 
equipment  ahead  of  the  facility's 
breaker  panel,  including  transformers, 
regulators,  generators,  service  entrance 
cable,  and  related  equipment.  Section 
2301.35(a)(ll)  will  be  amended 
accordingly.  Several  parties  objected  to 
the  exclusion  of  certain  specific  items  of 
equipment  on  the  basis  that  they  were 
"needed".  In  view  of  the  fact  that 
requests  have  fraditionally  exceeded 
funding  available  by  four  to  one,  we 
have  determined  to  restrict  eligibility  to 
those  items  of  equipment  necessary  to 
originate  and  disseminate  aural  and 
video  signals.  At  times,  a  line  must  be 
drawn,  as  «vith  air  conditioning 
equipment:  apparatus  required  by  good 
engineering  practice  for  the  ventilation 
of  equipment  is  eligible,  whereas 
apparatus  for  climate  control  6f  woiic 
spaces  for  personnel  is  ineligible. 

85.  The  New  Jersey  Office  of  Cable 
Television  asked  that  expenditures  for 
ineligible  equipment  be  allowable  for 
matching.  We  reject  this  proposal. 
Refusal  to  allow  ineligible  costs  to  be 
used  for  the  match  is  a  means  of 
insuring  greater  levels  of  local  support. 
In  our  opinion,  the  greater  this  support, 
the  greater  the  likelihood  of  long-term 
survival  by  the'applicanL 


86.  Satellite  Communications 
Equipment.  Section  397(13]  partially 
defines  "public  telecommunications 
facilities"  as  "apparatus  necessary  for 
production,  intercoimection  *  *  *  or 
other  distribution  of  programming, 
including  *  *  *  satellite 
communications  equipment  *****  and 
"small  equipment  shelters  which  are 
part  of  satellite  earth  stations.  *  *  *" 
NPR  argued  that  NTIA  should  fund 
satellite  earth  terminals  for  new 
facilities  (as  part  of  "the  full  facilities 
package")  under  Priorities  I  or  IL  For 
example,  applications  for  funding  by 
CPB-qualified  stations  who  were 
activated  too  late  to  receive  a  CPB- 
funded  earth  station,  or  stations  below 
the  qualification  standards  which  seek 
interconnection  in  order  to  provide 
significantly  more  nationally-distributed 
programming  might,  in  NPR's  view,  be 
considered  as  providing  either  a  first 
local  public  radio  or  significantly 
different  additional  service  to  a 
community. 

87.  We,  of  course,  agree  that  satellite 
facilities  are  eligible  for  funding  under 
the  Act.  However,  the  restriction  of 
Section  392(a)(4]  and  the  fact  of  excess 
receive  capacity  on  earth  stations 
indicate  that  private  funding  might  be 
preferable  for  such  facilities.  Barring 
FCC  restrictions,  excess  capacity  on 
facilities  purchased  without  PTFP  funds 
might  properly  be  leased  to  commercial 
users  and  grantees  would  thereby  be 
able  to  generate  needed  program 
revenues.  Therefore,  the  limited  PTFP 
dollars  might  be  more  efficiently 
employed  if  other  types  of  facilities 
were  funded  before  satellite  equipment. 
Of  course,  an  application  proposing 
shared  use  of  satellite  equipment  by  a 
group  of  eligible  applicants  could 
represent  a  more  efficient  allocation  of 
PTFP  funds. 

88.  Equal  Employment  Opportunity. 
Paragraph  41  of  the  Notice  would  have 
required  applicants  proposing  five  or 
more  full-time  employees  to  prepare  and 
file  an  EEO  plan.  Section  2301,28  (e)-{k) 
of  the  draft  Rules  set  forth  applicants' 
and  NTIA  EEO  obligations.  Essentially, 
the  draft  would  have  established  an 
NTIA  investigation  and  enforcement 
mechanism. 

89.  Minnesota  Public  Radio  ui^ed 
NTIA  not  to  become  yet  another  EEO 
enforcement  agency  since  aggrieved 
parties  can  file  complaints  with 
appropriate  State  and  Federal 
authorities,  including  the  Equal 
Employment  Opportunities  Commission, 
the  FCC  and  HEW.  Instead,  it  ut:ged  us 
to  establish  a  procedure  by  which  we 
can  respond  to  decisions  of  these  other 
agencies.  DLA  expressed  the  view  that 


the  draft  EEO  Rules  were  redtmdant  as 
well  as  unclear,  and  it  too,  suggested 
NTIA  coordination  with  other  agencies. 
We  agree  with  these  comments.  The 
bet^r  coiu*8e  would  be  to  avoid 
imi  )8ing  yet  another  level  of  regulation 
ant  enforcement  on  grantees. 
Ap  ordingly.  we  have  contacted  HEW, 
the  FCC  and  the  EEOC  in  order  to 
cojg^nate  their  enforcement  programs 
wnn  NTIA.  No  final  agreement  has  been 
reached  as  of  this  date.  After  an 
agreement  has  been  concluded,  we  will 
give  public  notice  and,  if  necessary, 
am)nd  the  Rules.  In  the  meantime,  we 
are  amending  the  draft  Rules  to  require 
api  licants  to  report  with  their 
applications  any  prior  or  pending 
di^rimination  complaints.  We  will  also 
reduiire  applicants  to  submit  updating 
information  on  this  topic  and  grantees  to 
report  any  complaints  filed  during  the 
period  of  Federal  interest  See 
S§  2301. (5)(e)  and  2301.28  of  the  Rules. 

90.  PLA  also  requested  clarification  of 
Section  2301.6(j)  of  the  Rules,  relating  to 
Se  Uion  504  of  the  Rehabilitation  Act  of 
19  3,  since  the  Rule  merely  tracks  the 
"rdfcer  ambiguous  statutory  language." 
It  jflis  suggested  that  the  effort  required 
by?  iEW  regulations  for  implementing 
the  Rehabilitation  Act  be  set  as  the 
striidard  for  conduct  under  this 
pr  tgram.  This  observation  is  well  taken. 
H^  Wever,  we  decline  to  amend 
§  )p01.6(j)  at  this  time,  since  the 
Ditoartment  of  Commerce  is  in  the 
process  of  developing  departmentwide 
rules  to  implement  Section  504.  See 
Notice  of  Proposed  Rulemaking,  43  FR 
5^65.  published  November  17, 1978. 
Tvese  draft  regulations  and  the  final 
regulations  slated  to  be  adopted  in  June. 
wi  1  follow  HEW  standards  and  will  be 
in(  orporated  by  reference  into  Section 
23n.6(j). 

Ul.  Consolidated  Procurement.  In 
oroer  to  stretch  limited  Federal  dollars 
to  their  maximum,  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  urged  the  Department  to 
expldre  the  feasibility  of  consolidated  or 
bulk  purchases  of  eligible  equipment. 
Senate  Report  at  9.  TTie  Notice  endorsed 
thj  3  su^estion  and  drafted  rules  to 
im  ;>lement  it.  44  FR  at  13266  and 
i  4*  301.26  of  the  proposed  rules. 

J2.  The  majority  of  those  who 
colamented  on  the  suggestion  generally 
si^ported  it.  NPR.  for  example,  felt  that 
SC^  receivers  and  converters  would 
"lend  themselves  well  to  bulk 
purchases."  Many  urged  NTIA  to 
identify  organizations  willing  to  engage 
in  consolidated  purchase  arrangements. 
While  we  have  not  dompiled  such  a  list 
wi  note  that  PSSC.  Rooky  Mountain  and 
Nl  CB«ach  indicated  that  they  presently 
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engage  in  group  purchases  for  their 
members,  and  the  New  York  State 
Education  Department  reported  that 
"pool  purchasing"  is  encouraged  in  that 
state  with  most  public  television 
stations  in  New  York  participating.  On 
the  other  hand,  Minnesota  Public  Radio 
observed  that  group  purchasing  should 
not  be  imposed  on  applicants  because 
that  would  have  the  effect  of  setting 
equipment  standards  for  public  radio. 
Without  reaching  the  question  of  the 
desirability  of  industrywide  standards, 
we  wish  to  stress  that  Section  2301.26  as 
adopted  does  not  impose  or  require 
consolidated  procurement.  It  is  merely  a 
means  to  stretch  the  buying  power  of  the 
grant  dollars  and  it  is  only  one  indicator 
of  the  potential  efficiency  of  a  grant. 
Finally,  Latinos  in  Communications 
urged  that  any  consolidated 
procurements  must  adhere  to  "currently 
accepted  affirmative  action  and 
minority  subcontractor 
regulations.  .  .  ."  We  are  satisfied  that 
this  concern  is  answered  by  the 
assurances  required  by  S  2301.6  of  the 
rules  and  the  procurement  standards 
required  by  S  2301.25  of  the  Rules.  See 
also  item  {c)(3),  paragraph  98,  below. 

93.  Securing  the  Federal  Interest.  In 
§  2301.20  of  the  draft  regulations  we 
proposed  to  require  grantees  to  execute 
a  bond  or  priority  lien  in  the 
government's  favor  on  PTFP-funded 
facilities  in  order  to  assure  that  the 
facihties  will  remain  in  the  public  sector 
if  the  grantee  ceases  to  be  an  eligible 
entity.  See  paragraph  29  of  the  Notice. 
Comments  on  this  proposal  ranged  from 
Minnesota  PubUc  Radio  and  the  PubUc 
Service  Satellite  Consortium's  belief 
that  bonds  and  liens  were  unnecessary, 
to  NPR's  support  for  a  lien  only,  to  the 
State  of  Alaska  and  the  New  lersey 
Office  of  Cable  Television  which 
submitted  that  such  protection  was 
unnecessary  where  the  grantee  is  part  of 
a  government.  Further,  Latinos  in 
Communications  brought  to  our 
attention  that  Hispanic,  and,  we 
presume,  other  minority-owned  business 
enterprises  have  tranditionally  had 
difficulty  in  obtaining  bonds." 

94.  The  comments  have  convinced  us 
to  drop  the  bond  because  of  its  expense 
and  the  difficulty  some  grantees  might 
have  in  obtaining  a  bond.  Moreover,  we 


"  Latinoi  in  Communications  also  argue,  in  part 
that  Hispanic  grantees  and  their  parent 
organizations  should  not  be  held  personally  liable  in 
the  event  the  grantee  ceaaes  to  be  eligible  under 
Section  3g2(gJ  of  the  Act.  On  this  point,  the  Act  is 
clear  [unless  for  good  cause,  the  grantee  is  released) 
In  requiring  a  grantee  to  repay  to  the  government 
the  pro  rata  value  of  ita  PTFP-funded  facilities. 
Releaaes  of  liability  are  determined  on  the  facts  of 
individual  cases.  It  would  be  both  inappropriate  and 
coatrary  to  Section  392(g)(2)  to  commit  ourselves  to 
a  Mankf  t  release  for  all  minority  groups. 


believe  that  the  Federal  Government  m 
satisfactorily  secured  by  the  value  of  the 
equipment  purchased  with  PTFP  grant 
proceeds.  "Therefore,  we  will  adopt  the 
lien  requirement  as  the  most  cost- 
effective  means  for  securing  the  Federal 
interest. 

95.  Rocky  Mountain  raises  the 
question  of  what  procedure  should  be 
followed  in  the  case  of  equipment  which 
becomes  obsolete  or  wears  out  before 
the  10-year  period  of  Federal  interest 
expires.  We  will  continue  the  EBFP 
practice  in  this  area  of  permitting  the 
trade-in  or  sale  of  the  equipment  and 
applying  the  remaining  portion  of  the  10- 
year  period  to  the  new  equipment.  See 
generally.  Section  9-108  and  9-204  of  the 
Uniform  Commercial  Code  pertaining  to 
after-acquired  property. 

96.  Procurement  Standards.  Section 
2301.25  of  the  proposed  Rules  requires 
grantees  to  adopt  the  procurement 
standards  established  in  0MB  Circulars 
A-102  and  A-110.  supra.  Minnesota 
Public  Radio  objected  to  the  imposition 
of  this  requirement,  arguing  that  formal 
bidding  procedures  will  increase  both 
the  workload  of  the  grantee  and  the  cost 
of  the  equipment.  Rocky  Mountain 
requested  that  where  state  and  0MB 
standards  differ,  the  state  standards 
should  govern  the  procurement. 

97.  The  0MB  standards  are  similar  to 
the  standards  required  by  HEW  during 
its  administration  of  the  former 
Educational  Broadcasting  Facihties 
Program  and,  therefore,  S  2301.25  does 
not  reflect  a  change  in  either  policy  or 
workload.  See  paragraphs  27  and  28  of 
the  Notice.  We  must  reject  Minnesota 
Public  Radio's  complaint  In  our  view, 
the  complaint  loses  sight  of  the  fact  that 
Congress  has  enacted  a  program  to 
serve  defined  purposes  and  NTIA  is 
responsible  for  seeing  that  the  Federal 
funds  made  available  to  grantees,  which 
constitute  the  majority  of  the  funds 
necessary  to  plan  and  construct  the 
project,  are  in  fact,  used  for  those 
purposes  efficiently,  in  an  open 
environment,  and  in  a  manner  designed 
to  ser\'e  other  national  goals. 

98.  Turning  to  the  question  of  conflict 
in  procurement  standards,  we  believe 
that  Rocky  Mountain's  concern  is 
answered  by  the  OMB  Circulars 
themselves.  Attachment  O  to  both  A- 
102  and  A-110  permit  grantees  to  use 
their  own  procurement  policies  and 
procedures,  provided  that  they  do  not 
conflict  with  basic  Federal  standards  set 
fofth  in  the  Circulars.  These  basic 
standards  may  be  summarized  as 
follows: 

(a]  Maintenance  of  a  "code  or 
standards  of  conduct"  governing 
performance  in  contracting  with  Federal 


funds  setting  forth  disciplinary  actions 
to  be  applied  for  violations: 

(b]  Conducting  procurement 
transactions  in  a  maimer  "so  as  to 
provide  maximum  open  and  free 
competition;" 

(c)  Establishing  nine  minimum 
procedural  requirements,  including — 

(1)  review  by  grantee  officials  for  the 
purpose  of  avoiding  the  purchase  of 
unnecessary  or  duplicative  items: 

(2)  bids  which  contain  "clear  and 
accurate"  descriptions  and  which  omit 
in  competitive  procurements,  "features 
which  imduly  restrict  competition:'* 

(3)  positive  efforts  to  utilize  small 
business  and  minority-owned  business 
sources  of  supplies  and  services: 

(4)  providing  instruments  appropriate 
for  the.  particular  procurement  and  for 
promoting  the  best  interest  of  the  grant 
program  involved,  specifically 
prohibiting  the  "cost-plus-a-percentage- 
of-cost"  method  of  contracting; 

(5)  formal  advertising  for  certain 
procurements  with  the  award  to  go  to 
the  "responsive  bidder"  whose  bid  is 
"most  advaotageoofl  to  the  grantee, 
price  and  other  fiMrton  coiuidered:" 

(6)  negotiated  procurementB  permitted 
where  formal  advcrticing  is  generally 
impracticable  or  not  feasible; 

(7)  contracts  to  be  made  "only  with 
responsible  bidders  who  possess  the 
potential  ability  to  perform 
successfully;" 

(8)  procurement  records  of  purchases 
over  $2,500  containing  "justification  for 
the  use  of  negotiation  in  lieu  of 
advertising,  contractor  selection,  and 
the  basis  for  the  cost  or  price 
negotiated;"  and 

(9)  a  system  of  contract 
administration  to  assure  contractor 
conformance  with  contracted  terms  and 
to  assure  adequate  and  timely  follow  up 
of  all  purchases. 

These  standards,  we  think,  simply 
represent  common  good  sense  and 
should  be  considered  in  any 
procurement  with  government  funds. 
They  are  not  onerous,  and  we  reaffirm 
our  belief  that  they  should  apply. 

99.  Use  of  Equipment  We  pointed  out 
in  paragraphs  35-37  of  the  Notice  that 
Sections  392  (a)(4]  and  (g)(2)  of  the  Act 
continue  the  requirement  that  equipment 
constructed  with  PTFP  funds  must 
"only"  be  utilized  for  providing  public 
telecommunications  services  during  the 
10-year  period  of  Federal  interest.  We 
also  noted  that  a  recurring  question  in 
this  area  is  the  extent  if  any.  that  PTFP- 
funded  facilities  can  be  used  for  other 
than  strict  program  purposes."  We 


"  HEWi  position  on  this  quettion  was  set  forth 
in  a  July  5. 1973  mcmoranduB  to  e<lucatioiwl 
television  UoenaaM.  HEW  ooodwM  tiiat  under  no 
Footnotet  eentinued  on  next  page 
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suggested  that  facilities  can  only  be 
used  to  produce  and  distribute 
noncommercial  educational  and  cultural 
radio  and  television  programs  and 
related  material.  Thmefore. 
programming  must  be  produced  and 
distributed  "primarily"  for 
noncommercial  purposes.  We  went  on 
to  say.  however,  that  these  facilities 
could  be  used  to  prepare  eligible 
programming  for  other  nonprofit  entities 
and  governmental  groups  as  long  as  the 
grantee  retains  absolute  control  of  the 
facilities.  See  also  |  2301  JO  of  the  rules. 
A  related  matter  involved  secondary 
commercial  use  of  programs  produced  or 
disseminated  with  PTFP-funded 
facilities.  Tlie  Notice  proposed  a  system 
under  which  wider  distribution  of 
programming  would  be  encouraged  after 
the  primary  purpose  of  the  program  had 
been  achieved  by  requiring  grantees  to 
initially  offer  a  program  to  other 
noncommercial  groups.  Only  after  that 
effort  could  residual  use  of  a  program  by 
a  commercial  organization  be  permitted. 
See  Notice.  44  PR  at  13287  for  a  more 
detailed  discussion  of  this  matter. 

100.  Minnesota  Public  Radio 
suggested  that  secondary  use  of 
distribution  fadUities  such  as  broadcast 
towers,  should  also  be  permitted. 
^>ecifically,  it  stated  that  grantees 
should  be  permitted  to  lease  excess 
space  on  their  towers  or  enter  into 
agreements  with  commercial 
broadcasters  to  share  the  cost  of 
building  towers.  CPB  endorsed  this 
concept  as  long  as  any  monies  earned 
by  a  grantee  are  used  for 
noncommercial  telecommunications 
purposes.  These  comments  raise  two 
issues,  nrst  the  use  of  apparatus  to 
actively  produce  and  disseminate 
prc^ramming;  and  second  the  use  of  a 
passive  or  supporting  element  of  the 
system  (/.e.,  a  broadcast  tower)  which 
merely  holds  an  antenna  (an  active 
portion  of  die  system).  HEW  adopted 
the  active/passive  distinction  and  we 
will  foUow  diat  policy. 

101.  As  Just  indicated,  we  view  towers 
as  ancillaiy-passive  ajqiaratus  of  a 
completely  different  nature  than 
production  or  transmission  equipment  If 
the  rental  of  space  on  a  PTFP-funded 
tower  does  not  compete  or  interfere  with 
the  grantee's  use  of  the  tower  for 
holding  its  transmission  apparatus,  the 
arrangement  would  be  consistent  with 
the  intent  of  Section  »2(a)(4).  In  other 
words,  the  grantee  must  retain  a 
sufficient  property  interest  in  the  tower 
to  assure  diat  no  other  property  int«est 
interferes  with  die  grantee's  use  of  die 


nx>tnotei  continued  trom  last  page 
dnaBMtaooM  cooU  F«ktdl|4bad«i  fMilitfM  be 
made  evallabia  far  < 


tower  for  public  telecommunicaticHis 
purposes.  Of  course,  any  revenues  ' 
generated  through  the  lease  of  tower 
space  must  only  be  employed  by  the 
grantee  for  legitimate  fadlity-rriated 
purposes.  Section  2301.6(d)(3)  of  die 
Rules:  Notice.  44  FR  at  13267. 

102.  This  policy  would  also  control 
those  situations  where  applicants  wish 
to  join  with  commercial  groups  to  share 
the  cost  of  a  tower.  In  such  cases,  we 
would  look  to  see  that  the  percentage  of 
the  applicant's  ownership  is  sufficient  to 
secure  the  Federal  interest  and  that  the 
applicant  will  have  satisfactory  use  of 
the  tower  for  its  transmission  apparatus. 
We  believe  that  such  a  policy  furthers 
FCC  environmental  and  air  safety 
considerations. 

103.  A  different  result  however,  is 
required  for  shared  use  of  active 
components  of  a  grantee's  production  or 
transmission  apparatus.  In  our  view, 
Section  392(a)(4]  does  not  permit  shared 
use  of  active  components  for  several 
reasons.  A  sufficient  property  interest  in 
the  grantee  is  necessary  to  assure  that 
no  other  property  interest  interferes  writh 
the  use  of  the  apparatus  for  public 
telecommunications  purposes.  If  others 
have  a  right  to  use  the  apparatus,  the 
grantee's  unfettered  use  cannot  be 
assured.  Moreover,  even  if  the  period  of 
shared  use  could  be  limited  so  as  not  to 
interfere  with  the  grantee's  use.  such  an 
arrangement  would  still  not  be 
permissible.  The  additional  or  shared 
use  would,  to  some  extent  increase 
wear  and  tear  on  the  equipment 
accelerating  the  need  for  replacement 
Hie  additional  use  might  result  in  a 
breakdown  in  the  equipment  preventing 
its  use  for  public  telecommunications 
purposes.  Finally,  shared  use  of  PTFP- 
funded  active  facilities  might  give  the 
commercial  partner  of  the  grantee  an 
unfair  advantage  over  its  competitors 
because  it  has  access  to  Federally- 
subsidized  equipment  Presumably,  the 
economic  benefit  of  that  access  wotUd 
enable  the  commercial  partner  to  offer 
its  services  at  a  lower  cost  or  to  realize 
a  greater  than  normal  profit  For  all  of 
these  reasons,  we  must  reject  CPB  and 
Minnesota  Public  Radio's  commmits  to 
the  extent  that  they  are  inconsistent 
with  this  policy. 

104.  Dutchess  Community  College 
ai-gued  that  Section  2301.e(c)  should  not 
be  construed  to  prohibit  use  of  PTFP- 
funded  facilities  as  "learning 
laboratories  with  a  media  arts  (or 
similar)  academic  program  during  times 
when  the  facility"  is  not  being  used  for 
public  telecommunications  purposes. 
We  see  no  conflict  between  such  uses 
and  Sections  382(8)(4)  of  the  Act  and 

I  2301.e(c)  of  die  rules. 


1(5.  Program  Distribution.  In  an  effort 
to  e  leourage  «vider  distribution  of 
noD  *>ommercial  educational  cmd  odtural 
radu>  and  television  programs  produced 
witt  PTFP-funded  equipment  we 
pn^sed  a  departure  from  EBFP  policy 
at  Wragraphs  38  and  39  of  the  Notice. 
Thit  policy  abso|ptely  prohibited 
secondary  commercial  use  of  programs. 
We  stated  our  belief  that  the  critical 
factor  ,to  be  considered  is  whether  the 
profpam  "was  produced  and  will  be 
use  1  primarily  by  the  grantee  or  other 
nouM>mmercial  entity."  Notice.  44  FR  at 
1397.  If  this  test  is  satisfied,  wider 
disnibution  would  be  permissible  in  two 
stages:  first  the  program  must  be  made 
available  to  other  noncommercial 
ent  ties  and  cultural  and  educational 
gro  lips:  second,  after  a  substantial  effort 
in  1  lie  first  stage  has  been  completed,  a 
gratatae  may  make  the  program 
aviil|ble  to  commercial  organizations. 
Any  money  generated  by  this 
diitriDution  process  may  only  be  used 
for  le  {itimate  facility-related  purposes, 
and^  one  of  these  fiinds  may  acchie  to 
the  benefit  of  the  parent  organization  of 
the  grantee,  if  any.  Id.  Commercial 
coi  opetitors  would  be  permitted  to  file  a 
coi  iiplaint  with  NTIA  if  they  believed  - 
th^  t  the  primary  purpose  of  the 
production  was  commercial. 

|08.  PBS  and  die  NRCO  claimed  diat 
th#  proposed  restrictions  on  secondary 
use  were  too  rigid  or  narrow  and  not 
required  by  the  Act  NRCO  cited 
situations  where  first-run  release  over 
commercial  outlets  serving  areas 
without  noncommercial  facilities  may  be 
nei:essaiy  to  accomplish  a  complete 
stc  te-wide  distribution  of  a  program. 
DI A  questioned  whether  a  distribution 
pr\  cess  such  as  that  described  by  NRCO 
shjwld  be  permitted  and,  if  so,  whether 
thif  program  must  be  carried  by  the 
commercial  facility  on  an  unsponsored 
bails  or  accompanied  by  either  a 
coiomerdal  or  the  usual  underwriting 
cr«^t  NRCO  suggested  that  commercial 
release  should  be  permitted  where  die 
commercial  oudet  generates  no  income 
from  die  shoKving:  the  entire  distribution 
plan  is  "dominandy"  noncommercial: 
and  the  noncommercial  producer  can 
demonstrate  that  it  made  a  "reasonable 
good  faith  effort"  to  meet  the  primary 
di^bution  test  Latinos  in 
Communications,  posing  a  variation  of 
di^  NRCO  example,  ai^ned  that 
Sp  piah-language  commercial  stations 
nuj'  V/ant  to  carry  noncommercial 
Spuiiih-Ianguage  programming  because 
of  Ipie  limited  number  of  foreign- 
language  public  television  and  radio 
stations.  PBS  suggested  that  the  test  of 
pel  misslUe  distribution  should  be 
wh  sther  die  PTFP  facUities  were  used 
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for  the  "basic  purpose  of  providing 
public  telecommunications  services." 
CPB  expressed  concerned  that  the 
proposal  will  involve  NTIA  in  the 
preclearance  of  distribution 
arrangements,  and  suggested  that  the 
"better  approach"  would  be  to  require 
application  of  program  distribution 
income  to  noncommercial  purposes  for 
the  time  being  and  take  action  later  if 
abuses  develop. 

107.  We  beheve  that  the  distribution 
process  outlined  in  the  Notice 
represents  a  significant  and  liberalizing 
departure  from  EBFP  policy.  Our  process 
is  a  reasonable  approach  which  will 
result  in  wider  distribution  of  public 
telecommunications  services  within  the 
parameters  of  Section  392(a)(4). 
Therefore,  we  reject  those  comments 
which  argue  that  our  proposal  is  too 
narrow  or  restrictive.  We  will  adopt  our 
proposal  but  will  clarify  it  in  light  of  the 
comments. 

108.  In  response  to  the  NRCO  and  PBS 
examples,  we  have  concluded  that  first- 
nm  release  on  a  commercial  facility 
would  only  be  permissible  if  there  was 
no  noncommercial  facility,  including 
nonbroadcast  media,  able  to  distribute 
the  program  to  a  substantial  number  of 
potential  listeners  or  viewers  in  the 
community.  However,  the  commercial 
facility  must  carry  the  program  on  an 
unsponsored  basis  only,  and  any  monies 
accruing  to  the  grantee  for  use  of  its 
program  must  be  employed  for 
legitimate  faciUty-related  purposes.  The 
same  poticy  would  govern  the  situation 
posed  by  Latinos  in  Communications. 
With  respect  to  pooled  news  coverage 
and  use  of  news  clips,  we  believe  that 
the  key  is  whether  the  program 
produced  by  a  grantee  is 
indiscriminately  available  to  all  possible 
users  or  only  to  a  select  group  of 
organizations.  The  former  arrangement 
would  be  permissible.  The  latter  case 
would  constitute  an  unfair  commercial 
advantage  and  would  be  inconsistent 
with  the  Act 

109.  DLA  raised  two  related  issues. 
First,  it  asked  whether  a  grantee  can  use 
its  PTFP-funded  facilities  to  produce 
public  service  announcements  and 
programs  for  noncommercial  groups  for 
distribution  over  commercial  outlets. 
DLA  believed  that  we  intended  to 
permit  such  a  use  in  the  Notice  but  that 
there  is  an  inconsistency  between  the 
Notice  and  the  proposed  rules.  It  was 
our  intent  that  paragraph  37  of  the 
Notice  must  be  read  in  conjunctioa  with 
Section  2301.6(c).  Therefore,  the 
commentator  is  correct  that  such  a 
utilization  would  be  permissible. 
However,  the  following  conditkms  must 
apply:  (1)  the  grantee  maintains  absolute 


control  of  the  facilities;  (2)  the 
organization  for  whom  the 
announcement  or  program  is  made  is  a 
nonprofit  (other  than  religious)  or 
governmental  entity;  (3)  the 
announcement  or  program  Is  made 
primarily  for  a  noncommercial  purpose; 
(4)  the  commercial  outlet  carries  the 
annoucement  or  program  on  an 
unsponsored  basis;  (5)  the  restriction  on 
the  use  of  funds  set  out  in  {  2301.6(d)(3] 
of  the  rules  would  apply,  and  (6)  the 
grantee's  facilities  are  available  on  the 
same  terms  to  other  noncommercial  or 
governmental  entities.  A  charge  for 
providing  the  services  outlined  here  and 
in  paragraph  37  of  the  Notice  may  be 
levied.  We  are  reluctant  to  prescribe  the 
specific  charges  which  may  be  imposed 
but,  in  general,  the  grantee  may  recover 
its  actual  costs  plus  a  reasonable 
amount  for  overfiead-  We  have  been 
asked  whether  a  grantee  can  produce 
non-public  programs  for  closed-circuit 
uses  in  hospitals.  In  our  view,  the 
answer  to  this  depends  on  whether  the 
hospital  is  nonprofit.  If  so.  the  answer 
woi^d  be  that  the  PTFP-funded  facilities 
could  be  used  for  such  an  ancillary 
purpose  as  long  as  the  conditions  of  this 
paragraph  and  paragraph  37  of  the 
Notice  are  compUed  with. 

110.  DLA  also  urged  us  to  adopt  the 
proposed  guidelines  for  the  use  of 
Federally-funded  equipment  for  other 
than  noncommercial  educational 
broadcast  purposes  prepared  for  the 
U.S.  Office  of  Education.  HEW,  by  the 
National  Association  of  Educational 
Broadcasters  (NAEB).  We  decUne  to 
adopt  the  NAEB  proposed  guidelines  for 
several  reasons.  Initially,  we  note  that 
HEW  never  adopted  the  NAEB 
recommendations.  More  fundamentally, 
the  NAEB  proposal  violates  the  letter 
and  spirit  of  the  mandate  of  Section 
392(a)(4)  that  facilities  be  used  "only  for 
the  provision  of  pubUc 
telecommunications  services. .  .  ." 
(Emphasis  added).  It  must  be  borne  in 
mind  that  this  is  a  program  de'signed  by 
the  Congress  to  make  public 
telecommunications  services  available 
to  as  many  citizens  as  possible. 
Commercial  use  of  PTFP-funded 
facilities  would  interfere  with  the 
availability  of  the  facilities  for  such 
purposes,  increase  the  wear  and  tear  on 
equipment  and  the  rate  of  breakdown, 
and  be  generally  inconsistent  with  the 
unambiguous  intent  of  Congress.  In 
paragraph  37  of  the  Notice  and  this 
section  of  the  Report  and  Order,  we 
have  attempted,  within  the  bounds  of 
the  Act,  to  craft  a  reasonable  and 
flexible  system  to  achieve  wider 
distribution  of  programs  and  services 
produced  with  PTFP-funded  equipment 


and.  thereby,  a  more  efficient  use  of  the 
equipment.  We  believe  that  we  have 
succeeded  within  the  limits  permitted  by 
the  Act.  For  all  of  these  reasons.  DLA's 
request  must  be  denied. 

Conclusion. 

111.  As  required  by  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977, 
41  U.S.C.  501  et  seq.,  the  Administrator. 
NTIA,  has  determined  that  the 
appropriate  instnunent  characterizing 
the  nature  of  the  relationship  to  be 
established  between  grantees  and  NTIA 
under  the  Act  is  a  grant 

112.  As  we  stated  at  the  outset  we 
woidd  have  preferred  to  have  been  able 
to  adopt  these  final  regulations  well  in 
advance  of  this  date.  This  did  not  prove 
to  be  possible  in  the  first  year  of  our 
administration  of  the  program.  In  spite 
of  our  best  efforts,  the  design  and 
printing  of  our  application  form  and  the 
development  and  promulgation  of  rules 
for  a  greatly  revised  program  was  more 
time-consiuning  than  we  anticipated. 
However,  the  Rules  adopted  today  do 
not  substantially  differ  from  the  Rules 
proposed  in  the  Notice,  and  do  not  we 
believe,  materially  affect  the  eligibility 
of  potential  applicants.  We  recognize 
the  burdens  that  the  pace  of  this 
proceeding  has  placed  cm  applicants  and 
that  some  may  feel  that  they  could  have 
prepared  a  sounder  application  if  the 
Rules  had  been  available  sooner. 
Indeed,  some  who  have  not  prepared 
and  application  because  they  believed 
that  they  were  ineligible  under  the  terms 
of  the  Notice  may,  in  light  of  this 
dociunent  feel  that  they  now  are 
eligible.  Regarding  the  first  situation,  we 
wish  to  stress  that  applicants  are  given 
45  days  from  June  4, 1979,  within  which  ' 
to  amend  their  applications.  Section 
2301.5(b)  of  the  rules.  Those  falling  into 
the  second  category  are  advised  that 
upon  a  sufficiently  ccnapelling  showing, 
the  Administration  may  waive  the 
closing  date  in  individual  cases.  Section 
2301.37  of  the  Rules. 

113.  Accordingly.  It  is  ordered. 
pursuant  to  Section  392(e)  of  the  Act 
that  the  following  Rales  are  adopted 
effective  May  29, 1979. 
Homo  oeiMv. 
Administrator, 

National  Telecommunication  and  Information 
Administration,  US.  Department  of 
Xk)mmerce. 

Title  IS  of  the  Code  of  Federal 
Regulations  is  amended  by  establishing 
Subtitle  D— Regulations  Relating  to 
Telecommunications  and  Information, 
Chapter  XXDl— National 
Telecommunications  and  Inlonnatian 
Admhiistration.  Department  of 
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Commerce.  Part  2301 — Public 
Telecommunications  Facilities  Program. 

Part  2301— Public  Telscomimmlcations 
FadHtiM  Program 

Subpart  A— Qeoarai 

2301.1  Purpose  and  scope. 

2301.2  Other  pertinent  roles  and  regulatioru. 
2301J    Deflnitkms. 

Subpart  B-EBgiMMy  and  Applcation 
Procedures 

2301.4  Eligible  applicuU. 

2301.5  Application  for  fioandal  awistance. 

2301.6  Assurances. 

2301.7  Deferred  appUcatioos. 
2301  .a  Federal  Communications 

Commission  authorizatioa. 
2301.a   dosii^date. 

2301 .10  Where  to  file;  numt>er  of  copies. 

2301.11  Pubbcatian. 

2301.12  Senrioe  of  appUcatloiis. 

2301.13  Aooeptaooe  of  applications. 

2301.14  ComBants  on  applkxtioos. 

2301.15  Oistiibutioa  of  funds. 

2301 .16  Coorthnation  with  interested 
agencies  and  organizations. 

2301.17  Funding  cifteris  for  construction 
applications. 

2301.18  Funding  criteria  for  planning 
appbcatioRS. 

2301.19  Action  on  applications. 

Sut>partC    PriOfWes  Among  AppMcations 
ano  Die  noie  or  MinoniMS  ana  wonwn 

2301.20  Program  priorities. 

2301.21  Special  consideration. 

Subpart  D    rederai  Financial  PartWpetton 
aitd  CondMona  of  Federal  Qrant 

2301.22  AsMNiDt  of  Federal  grant 

2301.23  Payment  of  Federal  grant 

2301.24  CooditioDS  of  Federal  grant 

2301.25  Procurement  standards. 
2301.28    Consolidated  procurement 

2301.27  Securing  the  Federal  interest. 

2301.28  Nondiscrimination. 


■AcoountabMy  for  Federal 


Subpart  E- 
Funds 

2301.29  Retention  of  records. 

2301.30  Final  certification. 

2301 .31  Aimual  statas  reports. 

2301.32  Tenninadon  and  change  in 
eligibility  status. 

2301 .33  PetMon  for  reconsideration. 


Subpart  F— Control  and  Uae  Of  Fa 

230^34    EqiMpaent 

2301 J5    keas  and  CDsto  ineligible  for 

Federal  fnndiag. 
2i3<h.36    Control  and  use  of  facilities. 
2301 J7    Waiver. 

(Pub.  L  9&-S67. 92  Stat  2406  (47  U.S.C.  360- 
394).) 

Subpart  A— QofMral 
92301.1 


applications  for  planning  and 
construction  grants  for  public 
telecommunications  fadlitiefl.  They 
implement  the  provisions  of  Part  IV  of 
Title  in  of  the  Communications  Act  of 
1934,  as  amended  by  the  Public 
Telecommunications  Financing  Act  of 
1978  (47  use  390-04.)  (Act). 

§2301^    Other perHnentrulea and 


These  regulations  pfeecribe  poHcies 
and  procedures  to  insure  the  fair, 
equitable  and  uniform  treatment  of 


Other  rules  and  regulations  pertinent 
to  applications  for  the  operation  of 
noncommercial  educational  broadcast 
stations  and  public  broadcast  stations 
are  contained  in  the  rules  and 

regulations  of  the  Federal  

Communications  Commission.  47  CPR 
Part  1  (Practice  and  Procedure):  Part  2 
(Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations);  Part  17  (Construction. 
Maridng.  and  lighting  of  Antenna 
Structures);  Part  3,  S|il)part  B  (Television 
Broadcast^  Stations):  Part  73  (Radio 
Broadcast  Services):  and  Part  74 
(Experimental  Auxiliary  and  Special 
Broadcast  and  Other  Program 
Distribution  and  Services). 

§230t3    DofMUona. 

The  following  terms  shall  have  the 
following  meanings  i^ien  used  in  this 
part 

"Act"  means  Part  IV  of  Tide  III  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C  Sections  390-94, 
397-99). 

The  term  "Administrator"  means  the 
Administrator  of  the  National 
Telecommunications  and  Information 
Administration.  U.S.  Department  of 
Commerce. 

The  term  "construction"  (as  applied  to 
public  telecommimications  faciUties) 
means  acquisition  (including  acquisition 
,  by  lease),  installation,  and 
modernization  of  public 
telecommunications  facilities  and 
planning  and  preparatory  steps 
incidental  to  any  sudi  acquisition, 
installation,  or  modernization. 

The  term  "noncdmmerical  educational 
and  cultural  radio  and  television 
programs"  means  educational 
community  service.  pubUc  senrlce. 
public  affairs  and  cultural  programs  of 
benefit  to  the  area  or  community  to  be 
served  by  a  public  telecommunications 
entity: 

The  tenns  "noncommercial 
educational  broadcast  station"  and 
"public  broadcast  station"  means  a 
television  or  raido  broadcast  station 
which — 

(a)  under  the  rules  and  regulations  of 
the  Federal  Communications 
Conmiission  In  effect  on  tfie  effective 


date  of  enactment  of  die  PubUc 
Teleoooununications  Financing  Act  is 
eligible  to  be  licensed  by  the 
Commission  as  a  nonoonunerdal 
edudiitional  radio  or  television 
broadcast  station  and  which  is  o«vned 
an  i  operated  by  a  public  agency  or 
na  iprofit  private  foundatioit 
CO  poration.  or  association:  or 

b)  is  owned  and  operated  by  a 
minicipality  and  whidi  transmits  only 
nmicommerdal  programs  for 
edpcational  purposes. 

The  term  "noncommercial 
telecommunications  entity"  means  any 
ent^rise  which — 

(r)  is  owned  and  operated  by  a  State, 
a  p<^litical  or  special  purpose 
sutiiivision  of  a  Stete,  a  public  agency, 
or  (  nonprofit  private  foundation, 
corporation  or  association:  and 

(b)  has  been  organized  primarily  for 
the  purpose  of  disseminating  audio  or 
video  noncommercial  educationa]  and 
cultural  programs  to  the  public  by 
means  other  than  a  primary  television  or 
radio  broadcast  station,  induding,  but 
no,  haiited  to,  coaxial  cable,  optical 
fiber,  broadcast  translators,  cassettes, 
dircs,  microwave  or  laser  transmission 
thi  3ugh  the  atmosphere. 

'  'he  term  "nonprofit"  (as  applied  to 
aiy  foundation,  corporation,  or 
association)  means  a  foundation, 
corporation,  or  association,  no  part  of 
the  net  earning  of  whidi  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

The  term  "preoperational  expenses" 
m(  ans  all  nonconstruction  coste 
inc  fUrred  by  new  telecommunications 
entities  before  the  date  on  whidi  they 
beaan  providhag  service  to  the  public 
and  all  nonconstruction  costs  assodated 
with  the  expansion  of  extoting  entities 
before  the  date  on  which  such  expanded 
capadty  is  activated,  eitcept  that  such 
exfenses  shall  not  iiK:lude  any  portion 
of  be  salaries  of  any  personnel 
em  »U^red  by  an  operating  public 
telucoomiunications  entity. 

ibe  term  "public  broadcasting  entity" 
me^ns  the'Corporation  for  Public 
BroiBdcasting.  any  licensee  or  permittee 
of  a  public  broadcasting  stetion,  or  any 
nofjprofit  institution  engaged  primarily 
in  t  le  production,  acquisition. 
dis  ribvtioo  or  disseminetion  of 
edi;  national  and  cultural  television  or 
rad  o  programa. 

"^e  term  "public  telecommunications 
enq^"  means  any  enterprise  which — 

())  is  a  publk  broadcast  station  or  a 
nonc^mmerdal  telecommunications 
entity:  and 

(b)  disseminates  public 
telecommtmications  services  to  the 
public. 
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The  term  "public  telecommunicatioM 
facilities"  means  apparatus  necessary 
for  production,  interconnection, 
captioning,  broadcast  or  other 
distribution  of  programming,  including 
but  not  limiited  to,  studio  equipment, 
cameras,  microphones,  audio  and  video 
storage  or  reproduction  equipment,  or 
both,  signal  processors  and  switches, 
towers,  antennas,  transmitters, 
translators,  microwave  equipment, 
mobile  equipment,  satellite 
communications  equipqient, 
instructional  television  fixed  service 
equipment  (ITFS).  subsidiary 
communications  authorization  (SCA) 
transmitting  and  receiving  equipment, 
cable  television  equipment,  video  and 
audio  cassettes  and  discs,  optical  fiber 
communications  equipment  and  other 
means  of  transmitting,  emitting,  storing 
and  receiving  images  and  sounds  or 
intelligence,  except  that  such  term  does 
not  include  the  buildings  to  house  such 
apparatus  (other  than  small  equipment 
shelters  which  are  part  of  satellite  earth 
stations,  translators,  microwave 
interconnection  facilities  and  similar 
facilities). 

The  term  "public  telecommunications 
services"  means  noncommercial 
educational  and  cultural  radio  and 
television  programs,  and  related 
noncommercial  instructional  or 
informational  material  that  may  be 
transmitted  by  means  of  electronic 
communications. 

The  term  "Secretary"  means  the 
-  Secretary  of  Commerce. 

The  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Marian& 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

The  term  "system  of  public 
telecommunications  entities"  means  any 
combination  of  public 
telecommunications  entities  acting 
cooperatively  to  produce,  acquire  or 
distribute  programs,  or  to  undertake 
related  activities. 

Subpart  B— Eligibility  and  Application 
Procaduraa 

§2301^4    EMglM*  Applicants. 

(a)  Applications  for  funding  under  the 
Act  may  only  be  filed  by: 

(1)  A  public  or  noncommercial 
educational  broadcast  station. 

(2)  A  noncommercial 
telecommunications  entity. 

(3)  A  system  of  public 
telecommunications  entities. 

(4)  A  nonprofit  foundation, 
corporation,  institution  or  association 


organized  primarily  for  educational  or 
cultural  purposes. 

(5)  A  State  or  local  government  or 
agency  or  a  political  or  special  purpose 
subdivision  of  a  State. 

(b)  Applicants  whose  proposals 
require  Federal  Communications 
Commission  authorizations  must  be 
eligible  to  receive  such  authorization. 

(c)(1)  ^^^A  may,  upon  request  by  a 
prospective  applicant,  issue  an  opinion 
letter  regarding  the  applicant's  eligibility 
for  a  grant 

(2)  Opinion  letters  may  be  requested 
at  any  time  except  during  the  period 
between  the  closing  date  for 
applications  and  the  publication  of  the 
Ust  of  applications  accepted  for  filing. 

(3)  A  favorable  opinion  letter  will  bind 
NTIA  only  with  respect  to  the  subject  of 
the  letter  and  only  on  the  basis  of  the 
facts  contained  in  the  applicant's 
request  for  an  opinion  as  to  eligibility.  A 
favorable  letter,  therefore,  will  not 
guarantee  acceptance  for  filing  or  ayvard 
of  a  grant 

S230U    AppNcation  lor  financial 


discrimination  oomplainti  against  it 
before  aiw  governmental  agency  and  the 
final  resolution  of  any  such  complaint. 


(a)  All  applications  for  funding  under 
the  Act  shall  be  made  on  an  approved 
National  Telecommunications  and 
Information  Administration  (NTIA)  form 
and  each  application  shall  be  signed  by 
an  oflRcer  of  the  applicant.  Approved 
forms  may  be  obtained  from  the  Public 
Telecommunications  Facilities  Division. 
NTIA/DOC  Room  296A.  1325  G  Street 
N.W..  Washington.  D.C.  20005. 

(b)  An  applicant  may  amend  its 
application  or  submit  additional 
information  at  any  time  up  to  45 
calendar  days  after  the  closing  date 
published  pursuant  to  |  2301.9  of  the 
Rules. 

(c)  A  construction  grant  application 
shall  include  a  five-year  plan  outlining 
the  applicant's  projected  facilities 
requirements  and  the  projected  costs  of 
such  facilities  as  required  by  Section 
392(a)  of  the  Act 

(d)  If  an  environmental  impact  or 
narrative  statement  is  required  to  be 
filed  in  connection  with  the  proposed 
project  by  any  Federal  State  or  local 
law  or  regulation,  a  copy  must  be 
submitted  writh  the  application. 

(e)(1).  An  appUcant  shall  submit  with 
its  application  or  as  an  amendment  and 
keep  current  during  the  period  that  its 
application  is  on  file,  information 
concerning  any  discrimination 
complaints  filed  against  it  before  any 
governmental  agency. 

(2)  A  grantee  shall  during  the  period 
of  Federal  intoest  pron4>tl^  advise  the 
Public  Telecommunications  Facilities 
Division.  NTIA.  of  die  flUng  of  any 


I2101J 

No  project  will  be  approved  unless  the 
applicant  has  provided  in  the 
application  information  to  establish  to 
the  Administrator's  satisfaction  that 

(a)  The  applicant  is  an  eligible  entity 
under  Section  302(a)(1)  of  the  Act  and 
that  it  has  authority  to  plan,  construct 
and  operate  the  public 
telecommunications  facility  for  which 
funds  are  requested  Provided,  however. 
that  in  the  case  of  a  plamdng  grant 
application:  (1)  a  system  of  public 
telecommunications  entities  may  give  an 
assurance  that  either  the  system  or  its 
constituent  members  is  eligible  under 
Section  382(a)(1)  of  die  Act  or  (2)  a 
governmental  planning  entity  may  give 
an  assurance  that  either  it  or  another 
governmental  entity  is  eligible  under 
Section  392(a)(1)  of  the  Act  and  that  the 
eligible  entity  will  participate  in  the 
planning  process. 

(b)  The  public  telecommunications 
facility  will  be  controlled  by  the 
applicant; 

(c)  The  public  telecommunications 
facility  will  be  used  only  for  the 
provision  of  public  telecommunications 
services; 

(d)(1)  Necessary  funds  to  construct, 
operate  and  maintain  the  public 
telecommunications  facility  will  be 
available  when  needed; 

(2)  All  non-Federal  financial  sources 
available  for  the  project  have  been 
taken  hito  account  and  the  non-Federal 
share  stated  by  the  applicant  as  being 
available  for  use  in  the  project  is  the 
maximum  contribution  available  from 
such  sources; 

(3)  PnrFP  funds  and  any  monies 
generated  through  the  use  of  PTFP- 
funded  facilities  shall  be  used  solely  for 
noncommercial  public 
telecommunications  piirposes.  as 
proposed  in  the  application; 

(e)  The  applicant  has  participated  in. 
or  in  the  case  of  a  planning  grant 
applicant  will  participate  in. 
comprehensive  planning  for  its  proposed 
facility  in  the  area  to  be  served 
including  an  evaluation  of  alternative 
technologies  and  coordination  with 
State  educational  television,  radio  and 
telecommunications  agencies,  if  any; 

(f)  The  applicant  will  make  the  most 
economical  and  efficient  use  of  the 
grant: 

(g)  The  appHoant  hdds  or  wiU  hold 
appropriate  title  or  lease  to  the  site  <v 
sitae  cm  fidiidi  apparatus  pn^wsad  in 
the  project  wlD  be  operated,  hidnding 
the  ri^t  to  constmct  maintain,  operate 


and  remove  tudi  apparatas.  sufficent  to 
assure  oonttaaHy  erf  operation  of  the 
facility  for  a  period  of  10  years  following 
completion  of  die  prefect; 

(h)  No  person  shall  on  die  grounds  of 
race,  color  or  national  orighi,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of  or  otherwise  be 
subjected  to  cBscrinination  under  any 
program  or  activity  for  whidi  tiie 
applicant  receives  ftaiding  under  this 
Act  (Tide  VI  of  die  Clvfl  Rights  Act  of 
1964  as  imi^emented  by  DOC 
regulations,  15  CPR  8.1-.15.); 

(i)  No  person  shall  on  the  basis  of 
sex.  be  exduded  fivm  partidpation  in, 
be  denied  the  benefits  of  or  bis  subjected 
to  discrimination  under  any  educational 
program  or  activity  for  «^ich  the 
applicantreceives  funding  under  the 
Act.  (Ude  DC  of  the  Education 
Amendments  of  1972,  as  amended.);  and 

(jj  No  otherwise  qualified  individual 
shall  solely  by  reason  of  handicap,  be 
excluded  from  the  partidpation  in,  be 
denied  of  benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  for  which  the  applicant  receives 
funding  under  this  Act  (Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended.) 

(2301.7    PaienadsypacaMwia. 

(a)  An  application  which  has  been 
accepted  for  filing  may  be  deferred  for 
funding  until  a  succeeding  fiscal  year.  In 
the  event  that  the  Administrator  defers 
an  application,  prompt  written 
notification  of  that  action,  togetiier  with 
an  explanation  for  the  deferral  will  be 
given  to  the  appUcant 

(b)  An  applicant  may  reactivate  a 
deferred  application  if  the  stated 
purpose  of  the  appHcation  has  not 
substantially  changed. 

(c)  To  reactivate  a  deferred 
application,  the  applicant  must  notify 
the  Administrator,  in  writing,  that  it 
wishes  the  applicatimi  to  be 
reconsidered  Notice  must  be  given 
before  the  dosing  date  specified  by  the 
Administrator  pursuant  to  Section  2301.9 
of  the  Rules  for  die  filing  of  current 
fiscs^  jrear  applications.  An  original  and 
one  copy  of  the  notice  must  be  filed. 

(d)  Any  notice  given  under  paragraph 
(c)  of  this  section  must  be  accompanied 
by  the  following  information  contained 
in  the  form  of  a  signed  amendment  to 
the  deferred  an>lication: 

(1)  Pages  4  and  5  and  the  brief 
narrative  description  of  the  propoaal 
submitted  on  the  current  application 
form; 

(2)  An  update  of  availability  of 
operating  fiuida  and  tha  neceaaaiy  aon- 
Federal  share  of  the  project; 


(3)  A  revtoed  iistiwg  of  current  eligible 
project  costs,  if  neeoasaiy; 

(4)  A  current  inventory  of  all  pnblic 
tdeooHfunonicatione  facdities  owned  by 
the  appHcant  Appttcants  having 
previously  sabmitted  an  inventory  need 
only  submit  apdating  informatioa' 

(5)  A  five-year  plan  outlining  the 
applicant's  projected  fadlittes 
requirements,  and  the  projected  costs  of 
such  fadlities.  Applicants  having 
previously  submitted  a  five-year  plan 
may  submit  any  approved  amendments 
including  npdatfaig  the  dates  to  indude 
the  current  year 

(6)  Current  information  relating  to  the 
applicant's  evalaation  of  alternate 
tedmolo^es  currentiy  available  in  the 
service  area  and  the  extent  to  which 
there  is  no  diqilication  of  services; 

(7)  If  spedal  consideration  is 
requested  under  Section  3e2(f)  of  the 
Act  current  informatioo  detailing  the 
basis  for  the  request;  and 

(8)  Such  other  information  as  the 
Administrator  considers  necessary. 
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that  any  necessary  authorization  will  be 
issued. 


(a)  Eadi  applicant  vt^iose  project 
requires  Federal  Commnnicatioiis 
Commission  antfaorizatioa  most  file  an 
application  far  that  aathorization  on  or 
before  the  closing  date  for  filing  the 
funding  application. 

(b)  Any  Federal  Copimuiications 
Commission  authorization  required  for 
the  project  must  be  in  the  name  of  the 
applicant     ^ 

(c)  If  the  project  is  to' be  associated 
with  an  existiiig  station.  Federal 
Communicatioas  Commission  operating 
authwity  for  that  station  must  be 
current  and  valid 

(d)  For  any  profect  requiring  a  new 
authorization  or  audiorizations  from  the 
Federal  Communications  Commission, 
the  applicant  most  file  with  the 
Administratar  a  copy  of  each  Federal 
Comnnmications  Commisaioo 
application  and  any  amendments 
thereto. 

(e)  If  the  applicant  faib  to  file  a 
required  Fediieral  Commonicatioiis 
Commission  applicattoo  or  applications 
by  any  dosing  date  established 
pursuant  to  §  2301.9  of  tiiese  Rules,  or  if 
the  Federal  Coramanications 
Commission  retinns.  dismisses  or  denies 
an  applicatioo  reqaivBd  for  the  project  or 
any  part  thereof;  or  for  tiie  operation  of 
die  station  with  wfaidi  die  pn^ect  is 
assodated  the  Admlnialrator  amy 
return  die  ^plicatkm  far  Faderal 
financial  asaiatanoe  to  the  iqiplicant 

(f)  No  ^ant  wfll  be  awarded  ontil 
confinnatioB  has  been  wcaiiwd  from  the 
Federal  rnaMBimii  ■lluiie  Coounission 
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The  Admfaiislrator  shall  select  and 
punish  fai  the  Padasal  Ragiatar  a  date  by 
which  applications  for  fending  in  a 
cur;  ent  fiscal  year  are  to  be  filed. 


(23)1.10    Where  to  Me;  Number  oft 

/  U  applications  for  grants  shall  be 
filei  with  the  Public 
Tel|communioation8  Facilities  Division, 
NT^  Room  206A.  1325  GStreet  N.W., 
Walhington.  D.a  20005.  An  original  and 
one  copy  of  the  application  and 
sup  lorting  documents  shall  be  filed  and 
any  sabsequent  amendments  shall  be 
filei!  indi^cate. 


(29J1.11    PuMteabon. 


(n  Applicants  shaD  cause  to  be 
puboshed  in  a  newspaper  of  general 
circaUtion  in  the  ooaamunity  to  be 
served  a  notice  that  it  has  tendered  an 
apidlcatian  for  a  Federal  grant  under  the 
Act  that  it  has  tendered  sobetantial 
amewhaent  to  a  pending  appUcatfon  or 
that  it  has  requested  renewed 
consideration  of  a  deferred  applicatioa. 

(b)  The  notice  shdl  be  published  once 
a  week  for  two  consecntive  weeks 
with  a  the  three  week  period  flawing 
the  |.aderal  Regbtar  publication  of  the 
acceptance  of  the  application  by  NTIA. 
Proof  of  publication  shall  be  submitted 
to  NTIA  fai  dspQcate. 

(^^The  notice  shall  contain 
substantially  the  same  information  as 
the  jTedaral  Register  notice  of 
acc(  ptance  for  fiUng  including  the 
invL  ition  to  file  comments  with  the 
Adn  inistrator,  and  where  witiifai  the 
com  aunity  to  be  served  a  complete  and 
curr^t  copy  of  the  application,  aiid  any 
amohdments  may  be  inspected  by  die 
public  during  normal  business  hours. 

(231)1.12   Servtoeof^pleaaona. 

(a)  Any  State  or  kx»l  agendes  having 
jurisdiction  over  the  development  of 
broadcast  and/or  nonbroadcast 
telecommunications  in  the  State  and  the 
commmiity  to  be  served  by  the  proposed 
fadUty.  shall  be  served  with  one  copy  of 
the  application  and  all  subsequent 
amendments.  This  requirement  applies 
to  b<^  planning  and  oonstractkm  grant 
appUpations  and  servioe  shaD  be  made 
witlvi  two  weeks  of  the  tendering  of  an 
application  to  NTIA. 

(b)<In  the  case  of  a  constraction  grant 
for  wti^cfa  Federal  Commnnications 
Commission  authocixatiaa  is  reqaired  a 
copy  of  the  application  and  all 
subs(^)qnent  amendments  shall  within 
two  t  redes  of  temlering  die  application 
to  m^  be  filed  with: 
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(1)  The  Secretary.  Federal 
Communications  Commission, 
Washington,  D.C.  20554;  and 

(2)  The  State  educational  television, 
radio  or  telecommunications  agency,  if 
any,  in  the  State  in  which  the  channel 
asq^ated  with  the  project  is  assigned 
by  the  Federal  Communications 
Commission,  or,  if  the  channel  in 
question  is  assigned  jointly  to 
communities  in  different  States,  upon 
the  State  agency,  if  any.  in  each  of  such 
States. 

(3)  Each  applicant  must  also  give 
written  notice  of  the  filing  of  the 
application  to  the  State  educational 
television,  radio  or  telecommunications 
agency,  if  any,  in  any  State,  any  part  of 
which  is  within  the  service  area  of  the 
proposed  facility. 

§2301.13    Acceptance  Of  appHcattons. 

(a)  Applications  tendered  for  filing 
with  the  Administrator  will  be  given  a 
preliminary  examination.  Those  found 
to  be  complete  and  in  accordance  with 
the  provisions  of  this  part  will  be 
accepted  for  filing.  Applications  which 
are  not  complete  or  which  are 
determined  to  be  not  in  acoordance  with 
the  provisions  of  this  part  will  not  be 
accepted  for  filing  and  will  be  returned 
to  the  applicant;  Provided,  That  within 
30  days  of  such  retiim,  the  applicant 
may  file  with  the  Administrator  a 
petition  pursuant  to  S  2301.33. 

(b)  Applications  proposing  projects 
which  require  authorization  from  the 
Federal  Communications  Commission 
will  not  be  accepted  for  filing  by  the 
Administrator  until  the  Federal 
Communications  Commission  has 
accepted  the  necessary  application  for 
filing. 

(c)  The  acceptance  of  applications  for 
filing,  as  provided  in  paragraph  (a)  of 
this  section,  is  a  procedure  designed  for 
making  preliminary  determinations  of 
eligibility  and  for  providing  the 
opportunity  for  public  comment  on 
applications,  as  described  in  Section 
2301.14.  Acceptance  of  an  application 
for  filing  does  not  preclude  subsequent 
return  or  disapproval  of  an  application  if 
it  is  found  to  be  not  in  accordance  with 
the  provisions  of  this  part  or  if  the 
applicant  fails  to  file  any  additional 
information  requested  by  the 
Administrator.  Acceptance  for  filing 
does  not  assure  that  application  of  being 
funded;  it  merely  qualifies  that ' 
application  to  compete  for  funding  with 
other  appUcations  accepted  for  filing. 

S  2301.14    Conwntito  on  appNcatlona. 

(a)  The  Administrator  will  publish 
notice  in  the  Federal  Register  of  the 
acceptance  for  filing  of  each  appUcation 


and  of  the  receipt  of  eadi  amendment 
which  substantially  changes  the 
proposed  project 

(b)  Within  30  calencfar  days  from  the 
date  on  which  notice  is  pubUshed  in  the 
Federal  ResM^r  of  ^^  acceptance  for 
filing  of  an  application  or  a  substantial 
amendment  to  an  application,  any 
interested  party  may  file  comments  with 
the  Administrator  supporting  or 
opposing  the  application  or  amendment 
setting  forth  the  grounds  for  support  or 
opposition,  accompanied  by  a 
certification  that  a  copy  of  the 
comments  has  been  mailed  to  the 
applicant 

(c)  Within  30  calendar  days  from  the 
last  day  for  filing  such  comments,  the 
applicant  may  file  a  reply  to  any 
comments  opposing  its  application  or  an 
amendment 

(d)  The  time  periods  referred  to  in 
paragraphs  (b)  and  (c)  of  this  section 
may  be  extended  by  the  Administrator  if 
good  cause  is  shown. 

92301.15  DMrtMitkHi  of  funds. 

With  respect  to  applications  accepted 
for  filing  pursuant  to  9  2301.13,  the 
Administrator  may  at  any  time  establish 
limitations  on  the  maximum  amount  of 
Federal  grants  which  may  be  approved 
for  projects  situated  in  each  of  the 
several  States  in  order  to  assure  an 
equitable  distribution  of  funds  among 
the  States  for  any  fiscal  year. 

92301.16  CoordbMtfcMi  with  intereeted 
agendee  and  organtzatione. 

In  acting  on  applications  and  carrying 
out  other  responsibilities  under  the  Act 
the  Administrator  shall  consult  with: 

(a)  The  Federal  Communications 
Commission  with  respect  to  functions 
which  are  of  interest  to  or  affect 
functions  of  the  Federal 
Communications  Commission; 

(b)  The  Corporation  for  Pubhc 
Broadcasting  with  respect  to  functions 
which  are  of  interest  to  or  affect  the 
functions  of  die  Corporation;  and 

(c)  Other  agencies,  organizations  and 
institutions  administering  programs 
which  may  be  coordinated  effectively 
with  Federal  assistance  provided  under 
the  Act. 

92301.17  Fundhig  crtteria  for 
oonstrucdon  eppHcations. 

In  order  to  achieve  the  objectives  of 
Section  393  of  the  Act  the 
Administrator,  in  determining  whether 
to  approve  a  construction  grant 
application,  in  whole  or  in  part,  and  the 
amount  of  such  grant  or  whether  to 
defer  action  on  such  an  application,  will 
consider,  in  addition  to  how  well  the 
applicant  has  satisfied  the  assurances  of 


Section  382(a)  of  the  Act  the  following 
factors  (the  order  of  listing  implies  no 
priority): 

(a)  The  priorities  set  forth  in  the  Act 
and  I  2301.20  of  the  rules: 

(b)  The  adequacy  and  continuity  of 
financial  resources  for  long-term 
operational  support  wlilch  assures  the 
applicant's  continual  service  to  the 
communities  within  the  service  area; 
and  the  availability  of  necesary  funds 
for  capital  expenditures; 

(c)  The  extent  to  which  non-Federal 
funds  wUl  be  used  to  meet  the  total  cost 
of  the  project 

(d)  The  extent  to  which  the  applicant 
has: 

(1)  evaluated  alternate  technologies, 
the  bases  upon  which  decisions  were 
made  as  to  the  technology  to  be  utilized 
and  the  extent  to  which  the  proposed 
service  wUl  not  duplicate  service 
already  available; 

(2)  assessed  plans  to  meet  the  specific 
educational,  informational  and  cultiu-al 
needs  of  the  total  community  to  be 
served  by  the  proposed 
teleconununications  service; 

(3)  designed  the  proposed  service  to 
help  meet  the  assessed  needs; 

(4)  provided  for  the  total  community 
served  to  participate  in  the  planning  for 
and  implementation  of  the  proposed 
service; 

(6)  provided  opportunities  for  the 
intended  audiences  to  use  the  proposed 
service:  and 

(6)  provided  meaningful 
documentation  of  community  support  for 
the  service  to  be  provided  (such  as 
letters  from  agencies  for  whom  the 
applicant  produces  or  will  produce 
programs  or  other  materials  and  from 
key  elected/appointed  policy-making 
officials). 

(e)  The  extent  to  which  the  evidence 
supplied  in  the  project  reasonably 
assures  an  increase  in  minority  and 
women's  control  of.  operation  of  and 
participation  in  public 
telecommunications  entities; 

(f)  The  extent  to  which  the  various 
items  of  eligible  apparatus  proposed  are 
necessary  to,  and  capable  of.  achieving 
the  objectives  of  the  project  and  will 
permit  the  most  efficient  use  of  the  grant 
funds  in  serving  the  proposed  total 
community: 

(g)  The  extent  to  which  the  eligible 
eqidpment  requested  meets  current 
telecommunications  industry 
performance  standards; 

(h)  The  extent  to  which  the  applicant 
will  have  available  sufficient  qualified 
staff,  and  will  provide  services  of 
professional  quality; 

(i)  The  extent  to  wiiich  the  applicant 
has  planned  and  coordinated  the 
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-proposed  services  with  other 
telecommunications  entities  in  the 
service  area; 

(j)  The  extent  to  which  the  project 
implements  local.  Statewide  or  regional 
pubUc  telecommunications  systems 
plans,  if  any; 

(k)  The  extent  to  which  the  applicant's 
proposed  five-year  fadlittes  plan 
required  by  Sectipn  392(a)  of  the  Act  is 
practical,  financially  affordable  and 
consistent  with  the  intent  of  the  Act  and 
Regulations;  and 

(1)  The  approval  by  the  Federal 
Communications  Conunission  of  any 
necessary  authorization. 

92301.1t    RMMlIng  crftefta  for  planning 
appHfatlons 

In  order  to  achieve  the  objectives  of 
Section  393  of  the  Act  the 
Administrator,  in  determining  whether 
to  approve  a  planning  grant  application, 
in  whole  or  in  part  and  the  amount  of 
such  grant  or  whether  to  defer  action  on 
such  an  application,  will  consider,  in 
addition  to  how  well  the  applicant  has 
satisfied  the  assurances  of  Section 
3g2(a)  of  the  Act  the  following  factors 
(the  order  of  listing  implies  no  priority): 

(a)  llie  extent  to  which  the  applicant's 
interests  and  proposes  are  relevant  to 
the  proposed  planning; 

(b)  The  qualifications  of  the  proposed 
planner  to  provide  a  public 
telecommunications  facilities  plan; 

(c)  The  extent  to  which  the  planning 
project's  procedural  design  will  assure 
adequate: 

(1)  knowledge  of  the  needs  of  the  area 
to  be  served; 

(2)  financial,  human  and  support 
resources  necessary  to  conduct  the  plan; 

(3)  public  awareness  of  and 
participation  in  the  proposed  planning; 

(4)  coordination  with  other 
telecommunications  entities  at  the  local 
state,  regional  and  national  levels; 

(5)  evaluation  of  alternate 
technologies  and  duplication  of  services; 
and 

(6)  participation  by  minorities  and 
women. 

(d)  The  extent  to  which  the  proposed 
procedure  and  timetable  are  feasible 
and  can  achieve  the  expected  results. 

9  2301.19    Acdon  on  appNcatlons. 

(a)  After  consideration  of  an 
application  that  has  been  accepted  for 
filing,  any  comments  and  replies  filed  by 
interested  parties  and  any  other  relevant 
information,  the  Administrator  will  take 
one  of  the  following  actions:  select  die 
application  for  funding,  in  whole  or  in 
part  defer  the  application  for 
subsequent  consideration  pursuant  to 
S  2301.7  of  the  Rules;  or  return  the 


application  to  the  applicant;  Provided, 
l^at  when  the  Administrator  returns  an 
appUcation,  the  Administrator  will 
notify  the  applicant  of  the  grounds  and 
reasons  therefor. 

(b)  Upon  the  administrator's  aiqiroval 
or  deferral,  in  whole  or  in  part  of  an 
application,  the  Administrator  will 
inform: 

(1)  The  applicant 

(2)  Each  State  educational  television, 
radio  or  telecommunications  agency,  if 
any,  in  any  State,  any  part  of  which  lies 
within  the  service  area  of  the  applicant's 
facility; 

(3)  "The  Federal  Communications 
Commission;  and 

(4)  The  Corporation  for  Public 
Broadcasting. 

(c)  If  the  Administrator  awards  a 
grant,  the  grant  award  document  shall 
include  grant  terms  and  conditions  set 
forth  in  Subpart  D  of  the  Rules  and 
whatever  other  provisions  are  required 
by  Federal  law  or  regulations,  or  may  be 
deemed  necessary  or  desirable  for  the 
achievement  of  the  purposes  of  the 
program. 

Subpart  C—Prforitiee  Amono 
AppHcatlona  and  the  Role  of  MlnofMles 
end  Women 

92301.20    Program  priortliee. 

(a)  The  following  objectives,  listedfin 
order  of  priority,  shall  govern  the 
Administrator's  determination  to  fund 
an  application  and  the  amount  of  the 
grant  awarded: 

(1)  Whether  the  application  will 
provide  new  public  telecommunications 
facilities  to  extend  service  to  areas  not 
currentiy  receiving  such  services. 

(2)  Whether  the  application  will  result 
in  the  expansion  of  service  areas  of 
existing  public  telecommunications 
entities. 

(3)  Whether  the  application  will  result 
in  the  improvement  of  the  capabilities  of 
existing  public  broadcast  stations  to 
provide  public  telecommunications 
services. 

(b)  Notwithstanding  the  priorities 
among  applications  lUted  in  paragraph 
(a)  of  tliis  section,  the  Administrator 
may  utilize  any  remaining  appropriated 
fluids  to  award  grants  to  applicants  who 
are  otherwise  eUgible  for  Ending  but  do 
not  fall  within  any  of  the  statutory 
priorities.  Grants  made  pursuant  to  this 
subsection,  must  fulfill  the  overall 
objectives  of  the  Act 


92301.21 

In  assessing  applications,  the 
Administrator  will  give  special 
consideration  to  applications  wdiich 
foster  control  of,  operation  of  any 


partioipation  in  public 
telecommunications  entities  by 
minorities  and  women. 

SubpaMTt  D— Federal  FkiancW 
remcipeiion  ena  conoraons  or 
Fedeal  Grant 

9230122   Amount  Of  Federal  grMt 

{a^pitmning grants.  A  Federal  grant 
awaid  for  the  planning  of  a  public 
telecommunications  facility  shall  be  hi 
an  amount  determined  by  the 
Administrator  and  set  forth  in  the  grant 
award  document 

(1)  The  Administrator  may  provide  up 
to  100  percent  of  the  funds  necessary  for 
the  p  unning  of  a  public 

teleC|  immunications  facility  which  is 
eligiUe  for  construction  grant  funding. 

(2)  Two  copies  of  any  study  conducted 
in  whole  or  in  part  with  funds  provided 
under  this  program  shall  promptly  be 
provided  to  the  Administrator.  Copies  of 
studies  shall  be  served  on  the  Public 
Telecommunications  Facilities  Division. 
NTI/.  Room  296A,  1325  G  Sti^et  N.W.. 
WasI  ington.  D.C.  20005. 

{JoyConatruction  Grants.  A  Federal 
grant^Bward  for  the  construction  of  a 
publ^  telecommunications  fadlity  shall 
be  ait  amount  determined  by  the 
Administrator  and  set  forth  in  the  grant 
award  document  except  that  such 
amount  shall  not  exceed  75  percent  of 
the  amount  determined  by  the 
Administrator  to  be  the  reasonable  and 
nece:  sary  cost  of  such  project 

(c)  1)  No  part  of  the  grantee's 
matQfting  share  of  the  eligible  project 
costnnay  be  met  with  fimds  paid  by  the 
Federal  Government  except  where  die 
use  of  such  funds  to  meet  a  Federal 
matching  requirement  is  specifically  and 
expressly  authorized  by  Federal  statute. 

(2)  ?und8  supplied  to  an  applicant  by 
the  C  Mporation  for  PubUc  Broadcasting 
may  i  fit  be  used  for  the  required  non- 
Fede^l  matching  purposes,  except  upon 
a  clev  andxompelling  showing  of  need. 

(d)  If  the  actual  costs  incurred  in 
completing  the  project  are  less  than  the 
estimated  costs  which  constituted  the 
basis  for  the  Administrator's 
determination  of  the  Federal  grant 
award,  the  amount  of  the  final  grant 
shall  be  that  amount  of  the  actual  total 
projef  t  cost  remaining  after  deducting 
the  a)  iount  of  local  matching  funds  used 
as  a  t  Bsis  for  the  grant  award  at  the 
time  ei^project  approval  (including  the  . 
fair  njinket  value  of  gifts,  if  any); 
Providftd,  That  is  no  case  shall  the  final 
Federa '  grant  exceed  the  Federal  grant 
aware'. 
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{2301.23    PaymMrt  Of  Federal  grant 

(a)  No  paymenU  under  any  award 
will  be  made  unless  and  until  the 
recipient  complies  with  all  relevant 
requirements  imposed  by  this  part- 
Additionally,  with  regard  to  public 
telecommunications  entities  requiring  a 
Federal  Communications  Commission 
authorization,  no  payments  will  be  made 
imtil  confirmation  has  been  received 
from  the  Federal  Communications 
Commission  that  any  necessary 
authorization  has  been  granted. 

(b)  After  the  conditions  indicated  in 
Subsection  (a)  have  been  satisfied, 
payment  will  be  made  to  the  grantee  in 
such  installments  consistent  with 
progress  of  the  project,  as  the 
Administrator  may  determine.  The 
Administrator  may  require  as  a 
precondition  to  any  such  payments,  site 
visits  by  representatives  of  NTIA  to 
determine  project  progress. 

S  2301.24    Conditions  of  Faderar  grant 

(a)  Each  Federal  grant  under  tliis  part 
shall  be  subject  to  tfie  conditions  that 
the  grantee  shalL 

(1)  Continue  to  meet  the  requirements 
set  forth  in  §  2301.4  and  S  2301.5; 

(2)  Use  the  Federal  grant  funds  for  the 
purposes  for  which  the  grant  was  made 
and  for  the  items  of  apparatus  and  other 
expenditure  items  specified  in  the 
application  for  inclusion  in  the  project 
except  that  the  grantee  may  substitute 
other  items  where  necessary  or 
desirable  to  carry  out  the  purpose  of  the 
project  as  approved  in  advance  by  the 
Administrator, 

(3)  Promptly  complete  the  project  and 
place  the  pubUc  telecommunications 
facility  into  operation; 

(4)  Maintain,  during  construction  of 
the  project  and  for  10  years  after 
completion  of  the  project  protection 
against  common  hazards  through 
adequate  insurance  coverage  or  other 
equivalent  undertakings,  except  that,  to 
the  extent  the  applicant  follows  a 
different  pohcy  of  protection  with 
respect  to  its  other  property,  the 
applicant  may  extend  such  policy  to 
apparatus  acquired  and  installed  ujider 
the  project 

(5)(i)  Permit  the  Administrator  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized 
representatives  access  for  the  purpose 
of  audit  and  examination  to  any  books, 
documents,  papers  and  records  of  any 
grantee  that  are  pertinent  to  assistance 
received  under  this  program. 

(ii)  Permit  inspections  by  the 
Administrator,  or  the  Administrator's 
duly  authorized  representatives,  of  the 
public  telecommimications  facilities 
acquired  with  Federaf  financial 


assistance  at  the  time  of  completion  of 
the  project  and  at  any  other  reasonable 
time  Mfithhi  10  years  after  completion  of 
the  project. 

(ill)  In  carrying  out  Ae  authority 
conferred  in  this  Section,  the 
Administrator  and  the  Administrator's 
duly  auAorized  representatives  shall 
request  admission  for  inspection,  audits 
and  examinations  only  during  normal 
working  hours  of  the  grantee. 

{2301.2S   Procurement  etandarde. 

(a)  Grantees  that  are  States.  poUtical 
or  special  purpose  subdivisions  of  States 
or  public  agencies  shall  adopt  the 
current  edition  of  Office  of  Management 
and  Budget  Circular  No.  A-102. 

(b)  Grantees  that  are  nonprofit  private 
foundations,  corporations  or 
associations  shall  adopt  the  current 
edition  of  Office  of  Management  and 
Budget  Circular  No.  A-110. 

9  2301.26    ConaoHdated  procurement 

(a)  In  order  to  obtain  quantity 
discounts.  apf>bcants  are  encouraged  to 
expl(»e  with  other  applicants  the 

consolidated  procurement  of  public 
telecommunications  facilities  with 
program  funds.  Recponaibility  for  the 
proper  (fisbarsement  of  program  funds 
and  titie  to  and  control  of  faciBtiet 
purchased  pursuant  to  this  Section  must 
remain  with  the  individual  grantees. 
This  Section  does  not  supersede  or 
modify  the  procurement  standards 
contained  in  S  2301.25. 

(b)  Applicants  may  enter  into 
consolidated  purchase  agreements  at 
any  time.  Copies  of  agreements  must  be 
submitted  with  the  application  or  as  an 
amendment  and  may  be  used  to 
establish  that  the  applicants  will  make 
the  most  efficient  and  economical  use  of 
program  funds. 

(c)  If  a  group  of  applicants  agree  to  a 
consolidated  procurement  a  written 
copy  of  the  agreement  must  be 
submitted  to  the  Administrator  before 
any  order  for  facilities  may  be  placed. 
The  Administrator  shaU  promptiy  notify 
the  applicants  of  the  approval  or 
disapproval  of  the  agreement. 

§2301.27    Securing  the  Federal  Interest 

In  order  to  assure  that  the  Federal 
investment  in  public 
telecommunications  facilities  funded 
under  the  Act  %vill  continue  to  be  used  to 
provide  public  telecommunications 
services  to  the  public  during  the  10-year 
period  of  Federal  interest  in  the  event  of 
a  grantee's  change  of  eligibility  status, 
bankruptcy,  failure,  etc..  grantees  shall: 

(a)  Execute  and  record  a  dociunent 
estabUshing  that  the  Federal 
Government  has  a  priority  lien  on  any 


facilities  purchased  with  funds  under 
the  Act  during  the  period  of  oootinuing 
Federal  interest  The  document  riiall  be 
recorded  where  liens  are  notmally 
recorded  in  ttw  conununity  where  the 
facility  is  located  and  in  the  community 
where  the  grantee's  headquarters  are 
located. 

(b)  A  certified  copy  of  the  recorded 
lien  shall  be  filed  with  the 
Administrator. 

(c)  The  contfaiuing  period  of  Federal 
interest  shall  be  no  less  than  10  years 
from  the  date  of  completion  of  the 
project  In  addition,  facilities  purchased 
in  whole  or  in  part  with  program  funds 
may  never  be  utilized  for  purposes,  the 
essential  thrust  of  which  are  sectarian. 

{2301.28    Nondtocrlmination. 

(a)  It  is  die  purpose  of  this  Section  to 
reflect  to  the  fullest  extent  possible 
NTLA's  commitment  to  the 
nondiscrimination  policies  of  the 
Federal  Government  as  expressed  in  the 
several  statutes.  Executive  Orders  and 
messages  of  the  President  deafing  with 
dvil  rights  and  equality  of  opportunity. 
Discrimination  based  on  race.  ocHor. 
national  origin,  sex  or  physical  handicap 
shall  be  prohibited  by  all  grantees. 

Cb)  NTIA  shall  enforce  Title  VI  of  the 
Civil  Rights  Act  of  19M.  as  implemented 
by  Department  of  Commerce 
regulations.  15  CFR  SubtiUe  A.  Part  8, 
which  ia  hereby  incorporated  in  this  part 
by  reference. 

(c)  NTIA  shall  enforce  Tide  DC  of  the 
Education  Amendments  of  1972.  as 
amended.  Department  of  Commerce 
implementing  regulations  have  not  yet 
been  adopted  but  will  be  incorporated 
by  reference  in  this  part  upon  their 
adoption. 

(d)  NTIA  shall  enforce  Section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended.  Department  of  Commerce 
implementing  regulations  have  been 
proposed.  43  FR  53765.  published 
November  17. 1978.  Final  regulations 
will  be  incorporated  by  reference  in  this 
part 

Sul>part  E— Accountability  for  Federal 
Funds 

92301.29    Retention  of  reeorda. 

(a)  Each  recipient  of  assistance  under 
this  program  shall  keep  intact  and 
accessible  records  to  enable  the 
Administrator  to  cany  out  the  functions 
of  the  Administrator  under  the  Act.  Such 
records  shall  consist  of: 

(1]  A  complete  and  itemized  inventory 
of  aU  public  telecommunications 
faciUties  under  the  control  of  the 
grantee,  whether  or  not  financed,  in 
whole  or  in  part,  with  Federal  funds. 


(2)  Complete,  current  and  accessible 
financial  records  which  fully  disclose 
the  total  amount  of  the  project;  the 
amount  of  the  grant:  the  disposition  of 
the  grant  proceeds;  and  the  amount, 
nat\u«  and  source  of  non-Federal  funds 
associated  with  the  pro|ect: 

(b)  The  grantee  shall  mark  project 
apparatus  in  a  permanent  manner  in 
order  to  assure  easy  and  accurate 
identification  and  reference  to  inventory 
records. 

(c)  The  grantee,  in  advertising  for  bids 
for  the  purchase  of  apparatus,  shall  state 
that  the  Federal  government  has  a 
continuing  10-year  interest  in  facilities 
purchased  wiUi  Federal  funds  under  this 
program. 

9  2301  JO    Final  certification. 

Upon  completion  of  the  project,  the 
grantee  shall; 

(a)  Certify  that  the  acquisition  and 
installation  of  the  project  equipment  has 
been  conflicted  in  accordance  with  the 
project  as  approved  by  the 
Administrator,  and 

(b)  Certify  that  it  has  any  necessary 
Federal  Communications  Commission 
authorizations  to  operate  following 
acquisition  and  installation  of  project 
equipment 

92301.31    Annual  etalus  reports. 

(a)  The  grantee  must  file  wdth  the 
Administrator  during  the  10-year  period 
commencing  with  the  date  of  completion 
of  a  project  an  annual  status  report  on 
or  before  each  April  1  follovtring 
completion  of  the  project,  certifying  that 

(1)  The  grantee  continues  to  be  an 
eligible  agency,  institution,  foundation 
corporation,  association  or  municipality 
as  described  in  {  2301.4; 

(2)  There  has  been  no  change  in 
ownership  or  use  of  the  project 
apparatus  during  the  reporting  period,  or 
describing  any  diange  during  such 
period; 

(3)  Project  apparatus  owned  by  the 
grantee  as  of  that  date  is  being  used 
only  for  the  delivery  of  public 
telecommunications  services;  and 

(4]  The  requirements  of  i  2301.24 
continue  to  be  met 

9  2301.32   Termination  and  change  in 
eligiiHity  status. 

(a)  The  following  circumstances  shall 
constitute  grounds  for  termination  of  a 
grant  and  for  recovery  from  the 
applicant  or  other  owner  of  the  facilities 
of  the  amount  bearing  the  same  ratio  to 
the  value  of  the  facilities  as  the  Federal 
grant  bore  to  the  project  if  they  occur 
within  10  yean  after  completion  of  the 
project 


(1)  The  applicant  grantee  or  other 
owner  of  the  fadlites  ceases  to  be  an 
agency,  institution,  foundation, 
corporation,  association  or  other  entity 
as  described  in  Section  382(a)(1)  of  die 
Act 

(2)  The  facilities,  either  permanendy 
or  for  an  indefinite  period  of  time  cease 
to  be  used  only  for  the  provision  of 
public  telecommunications  services 
(unless  the  Administrator  determines, 
based  on  a  petition  for  such  relief  with 
opportunity  for  filing  oppositions  by 
interested  members  of  the  public  that 
good  cause  exists  to  release  the 
applicant  grantee  or  other  owner  from 
this  obligation): 

(3)  Fmal  action  by  the  Federal 
Communications  Commission  revoking 
a  construction  permit  required  for  a 
project  denying  an  application  for 
extension  or  a  required  modification  of 
a  construction  permit,  denying  an 
application  for  construction  permit, 
denying  an  application  for  a  license  to 
cover  construction  permit  or  revoking  a 
license;  or 

(4)  Forfeiture  of  a  construction  permit 
required  for  a  project  for  which  a  grant 
has  been  approved. 

(b)  In  the  event  that  one  or  moce  of  the 
circiunstances  listed  in  paragraph  (a)  of 
this  section  occur,  then  the  grantee  shaU. 
except  as  provided  in  paragraph  (c)  of 
this  section,  either  relinquish  tide  and 
control  of  the  facilities  purchased  with 
Federal  funds  to  the  Administrator  or 
shall  pay  to  the  United  States  the 
amount  bearing  the  same  ratio  to  the 
then  fair  market  value  of  such 
apparatus,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of 
acquisition  or  installation  of  such 
apparatus. 

(c)  Where  a  grantee  proposes  to  cease 
using  any  of  the  eligible  apparatus 
included  in  the  project  for  public 
telecommunications  services  that 
grantee  may  file  a  petition  with  the    ■ 
Administrator  requesting  release  from 
the  obligation  to  make  repayment  to  the 
United  States,  and  setting  forth  with 
particularity  the  grounds  and  reasons 
for  the  request  "These  petitions  will  be 
granted  by  the  Administrator  only  for 
good  cause,  and  only  if  the  proposed 
cessation  of  use  for  public 
telecommunications  services  has  not 
already  taken  place,  unless  the 
petitioner  demonstrates  to  the 
satisfaction  of  the  Administrator,  that 
the  cessation  was  due  to  causes  not 
under  the  control  of  the  petitioner.  If  the 
Administrator  deities  the  petition,  the 
grantee  may.  within  30  calendar  days 
fix>m  the  date  of  receipt  of  notice  of  the 
denial,  file  a  petition  for  reconsideration 
pursuant  to  9  2301.33. 


(d)  In  any  case  where  the 
Adininistrator  has  reason  to  believe  that 
any  change  in  eligibility  or  use  of  public 
telecommunications  facilities  (as 
described  in  paragraph  (a)  of  this 
section),  has  already  taken  place,  the 
grantee  will  be  notified  prompUy  of  the 
grounds  and  reasons  and  requested  to 
relinqi  ish  control  or  to  make  repayment 
to  the  Jnited  States  pursuant  to 
paragi  iph  (b)  of  this  sectiim.  The 
Admii  {f  trator  wrill  seek  to  reach 
agreedkpit  as  to  the  amount  and  method 
of  setwment  If  agreement  cannot  be 
reachm  ,  the  Administrator  will  cause  an 
action  ( >  be  brought  in  the  United  States 
District  Court  for  the  district  in  which 
the  pubdc  telecommunications  facilities 
are  situated  to  determine  the  amount  of 
the  repayment,  and  will  take  the 
neceseary  action  to  secure  repayment 

92301.13    Petition  for  raconaMerallon. 

(a)  it  petition  for  reconsideration  as 
provided  in  91  2301.13  and  2301.32  must 
be  filef  with  the  Administrator  within 
30  calendar  days  after  die  date  of 
receipt  of  the  notice  of  the  adverse 
decision:  must  state  specifically  in  what 
respect  the  Administrator's  action  is 
claimed  to  be  unjust  unwarranted  or 
erroneous;  must  specifically  indicate  the 
relief  sought;  and  must  be  accompanied 
by  a  written  statement  on  the  question 
preseihted. 

(b) '  "he  Administrator  shall  delegate 
autho^ty  to  review  the  petition  for 
reconiideration  to  a  five  member  Grant 
Appeals  Board,  comprised  of  the  Deputy 
Administrator,  the  Qiief  Counsel  the 
Deputy  Associate  Administrator  of  the 
Office  of  Policy  Analysis  and 
Development,  the  Director  of  the  Office 
of  Intenational  Affairs;  the  Director  of 
the  Of  Ice  of  Planning  and  Policy 
CooEd'  [tation  or  such  other  senior  level 
NTIA  I  jnployees  as  the  Administrator 
may  s«  ect  Provided.  That  no  member 
of  the  E  oard  shall  be  employed  in  the 
Office  of  Telecommunications 
Applications.  The  Board  shall  sit  in 
panels  of  three  members. 

(c)  The 'Board  will  notify  each  state 
telecoi  unimications  agency,  if  any.  in 
any  St  ;te,  any  part  of  v^di  lies  witliin 
the  ar^  served  by  petitioner's 
prograMuning.  of  die  petition.  Each  such 
agenc^shall  be  given  an  opportuidty  to 
submit  written  comments  on  the 
petition. 

(d)  Ii  terested  persons  other  than  a 
State  e  lucatienal  television,  radio  or 
telecot^nunications  agency  referred  to 
in  paragraph  (c)  of  this  section  may 
submi^vritten  comments  on  any 
petittaif  for  reconsideration  filed  under 
this  section. 
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(e)  The  Board  shall  review  the  petition 
and  any  comments  received  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section 
and  make  a  written  report  detailing  the 
basis  of  its  decision.  A  copy  of  the 
report  shall  be  mailed  to  the  petitioner 
and  any  agency  or  party  that  filed 
comments.  If  the  Board  grants  the 
petition.  It  shall  concurrently  direct  the 
staff  to  take  appropriate  action  on  the 
application.  The  decision  of  the  Board 
shall  constitute  final  NTIA  action. 

Subpart  F— Control  and  Use  of 
Facilttiee 

92301.34    EquipiiMnt 

(a)  All  equipment  proposed  to  be 
funded  under  this  program  shall  be  of 
professional  quality.  An  appUcant 
proposing  to  utilize  non-broadcast 
technology  shall  propose  and  purchase 
equipment  that  is  compatible  with 
broadcast  equipment  wherever  the  two 
types  of  apparatus  interface. 

[b]  Buildings  to  house  eligible 
equipment  are  not  themselves  eligible 
for  funding  under  this  program: 
Provided,  That  small  equipment  shelters 
which  are  part  of  satellite  earth  stations, 
translators,  microwave  interconnection 
facilities  and  similar  facilities  are 
eligible  for  funding. 

92301.35    ttwnt  and  costs  lnetigit><«  for 
Federal  fundina. 

The  following  items  and  costs  are 
ineligible  for  fuiding  under  the  Act: 
(a)  Equipment  and  Supplies: 

(1)  Vehicles,  including  those  in  which 
mobile  equipment  is  mounted  or  carried; 

(2)  Receiving  Equipment  (except  as 
required  for  monitorii^  or  transmission; 
vertical  interval  or  subcarrier  receivers 
and  decoders;  or  satellite  receivers); 

(3)  Modifying  or  strengthening  the 
applicant's  tower  to  accommodate 
antennas  of  commercial  entities; 

(4)  Equipment  for  motion  picture  or 
still  photography  or  processing; 

(5)  Manual  film  or  tape  editing 
equipment,  film,  recording  tape,  reels, 
film  or  tape  cleaning  equipment; 

(6)  Scenery  and  props;  art  supplies 
and  equipment; 

(7)  Sound  insulation  devices, 
cycloramas,  draperies,  studio  clocks, 
blackboards,  intercoms,  telephones, 
fumitiu^,  and  the  like: 

(8)  Production  devices  such  as 
prompting  systems,  background 
projection  systems,  sound  effects,  and 
the  like; 

(9)  Office  equipment,  printing  and 
dupUcaticm  saiH>lie8;  except  for  planning 
projects  under  section  392(c)  of  the  Act; 


(10)  Maintenance  equipment  such  as 
hand  and  power  tools,  storage  cabinets 
and  maintenance  services; 

(11)  Air  conditioning  for  control  or 
equipment  rooms,  studios,  transmitter 
buildings,  mobile  units  and  other 
operational  rooms  and  offices  (except 
that  the  cost  to  provide  ventilation  of 
project  apparatus  as  is  required  by  good 
engineering  practice  is  an  eligible 
installation  cost): 

(12)  Equipment  providing  power  to  the 
facility,  including  transformers, 
regiilators,  generators,  and  related 
equipment; 

(13)  Expendable  items,  including  spare 
recording  heads,  spare  lenses,  spare 
circuit  components  and  other  kits 
normally  considered  spares  except  for 
transmitters;  and 

(14)  Such  other  equipment  and 
supplies  as  the  Administrator  may 
select. 

(b)  Other  Expenses: 

(1)  Land  and  land  improvements; 

(2)  Salaries  of  personnel  employed  by 
an  operating  public  telecommunications 
entity,  except  for  planning  projects 
under  Section  392(c)  of  the  Act.  and  for 
construction-related  activities  as 
defined  in  Section  397(1)  of  the  Act  and 
S  2301.3(a)(3)  of  the  rules  as  defined  in 
Section  397(1)  of  the  Act  and 

S  2301.3(a)(3)  of  the  Rules. 

(3)  Moving  costs  required  by 
relocation;  and 

(4)  Such  other  expenses  as  the 
Administrator  may  select. 

92301.36  Control  and  use  Of  faculties. 

Any  public  telecommunications 
facilities,  funded  in  whole  or  in  part 
under  the  Act  shall  remain  under  the 
control  of  the  grantee  and  shall  be  used 
only  for  the  provision  of  public 
telecommunications  services. 

92301.37  Walvw. 

For  good  cause  shown,  the 
Administrator  may  waive  the 
regulations  adopted  pursuant  to  Section 
392(e)  of  the  Act. 

Appendix  A* 

American  Women  in  Radio  and  Television. 

Ana  G.  Mendez  Educational  Foundation. 

Charies  CrutchTield. 

Chicago  Metropolitan  Higher  Education 
Council. 

City  of  Valparaiso. 

Communications  Institute  of  Boulder. 

Corporation  for  Public  Broadcasting. 

Dutchess  Commonity  CoOsge. 

Front  Range  Educational  Media  Ccnp. 

InTaBch.lDC 

Joint  Comments  Filed  By  Dow.  Lohnas,  k 
Albertaon. 

Joint  Cotmcil  on  Educational 
Teleooamiunications. 


*  Male. — Appendices  A  and  B  will  not  appear  in 
the  Code  of  Federal  Regulationt. 


KUOW  (University  of  Washington). 
Latinos  in  Cammunicatlons  Group  of  New 
York. 
M  Robert  Scott 

Mayor's  Media  Committee  for  the 
Handicapped  (Baltimore). 
Minnesota  Public  Radio.  Inc. 
National  Association  for  State  Universities 
and  Land  Grant  Colleges. 

National  Federation  of  Community 
Broadcasters. 
National  Public  Radio. 
New  Jersey  Office  of  Cable  Television. 
New  York  State  Commission  on  Cable 
Television. 

Nonoommerdal  Radio  Consortium  of 
Oregon,  In& 
Pennsylvania  Department  of  Education. 
PttbUc  Broadcasting  Service. 
Public  Service  Satellite  Consortium. 
Rocky  Mountain  Corporation  for  Public 
Broadcasting. 
State  of  Alaska.  Department  of  Education. 
State  of  North  Carolina. 
State  University  College,  Fredonia,  New 
York. 
State  University  of  New  York. 
University  of  ConnecticoL 
University  of  South  Florida. 
Wayne  State  University. 
Wilkinson.  Cragun  ft  Barker. 
WSBE-TV,  Providence,  Rhode  Island. 
Wyoming  Public  Schools. 

AppandixB 

The  following  is  a  statement  of  the 
priorities  that  will  govern  NTlA's  analysis  of 
funding  requests  onder  the  PnbUc 
Telecommunications  Financing  Act  of  1971^ 
(Pub.  L  85-667. 92  Stat  2405). 

Statutory  Priorities 

•Priority  I— Provision  of 
Telecommanications  Facilities  for  First 
Service  to  a  Geographic  Area.  Within  this 
first  priority,  we  establish  three 
subcategories: 

A.  Projects  to  establish  telecommunication 

facilities  which  include  local  origination 
capacity.  This  category  includes  the 
activation  of  new  facilities  which  can 
provide  a  full  range  of  radio  and/or 
television  programs  including  material 
that  is  locally  produced.  Eligible  projects 
include  new  radio  or  television 
broadcast  stations,  new  cable  systems, 
or  first  public  telecommunications 
service  to  existing  cable  systems, 
provided  that  sudi.pro)ects  include  local 
origination  capacity. 

B.  Projects  to  extend  existing 

telecommunications  delivery  systems. 
This  category  includes  projecta  such  as 
increase  in  tower  height  and/or  power  of 
existing  stations:  and  construction  of 
trsnslatoffs.  cable  networks  and  repeater 
transmitters.  No  local  origfaiatioa 
capacity  is  raqukad. 

C.  Projisctg  to  eetabUsh  telecommunicationt 

delivery  system  without  kjcal 
origiaatfoa  oapadty.  This  category 
inchides  the  activation  of  new  fadBties 
wttbont  loeal  orighialinn  capacity,  but 
wnicn  can  piovide  services  onginattaig 
elsewhere. 


•Priority  U— Activation  or  Expansion  of 
Telecommunications  Facilities  for 
Significantly  Different  Additional  Service. 
This  priority  includes  the  planning  and 
construction  of  facilities  to  provide  additional 
complementary  program  services  for  which  a 
clear  and  substantitd  community  need  can  be 
demonstrated.  Eligible  profecto  include 
service  to  identifiable  ethnic  or  linguistic 
minority  audiences;  service  to  the  blind  or 
deaf,  instructional  service;  electronic  text;  or 
significantly  different  alternative  service  to  a 
general  audience. 

•Priority  III— Improvement  for  Existing 
Broadcast  Station  Facilities.  Two 
subcategories  are  listed  under  this  priority: 
A  Projects  to  provide  first  local  origination 
capacity  for  existing  broadcast  stations. 
This  category  includes  projects  to  bring 
basic  local  program  service  to  repeater 
transmitters  and  other  licensed 
broadcast  facilities  now  bringing  in 
distant  signals.  Origination  equipment 
may  be  fixed  or  mobile,  but  must  be 
locally  based. 
B.  Projects  to  upgrade  existing  origination  or 
delivery  capacity  to  current  industry 
performance  standards.  This  category 
includes  conversions  to  color,  stereo, 
etc.;  improvements  in  signal  quality;  and 
significant  improvements  in  equipment 
flexibility  or  reliability. 
•  Priority  IV— Augmentation  of  Existing 
Broadcast  Station  Facilities.  Projects  under 
this  priority  would  equip  an  existing  station 
beyond  a  basic  capacity  to  broadcast 
programming  from  distant  sources  and  to 
originate  local  programming. 

A.  Projects  to  equip  auxiliary  studios  at 

remote  locations,  or  to  provide  mobile 
origination  facilities.  An  appUcant  must 
demonstrate  that  significant  expansion  in 
public  participation  in  programming  will 
result  This  category  includes 
neighborhood  production  studios  or 
faculties  in  other  locations  within  a 
station's  service  area  which  would  make 
participation  in  local  programming 
accessible  to  additional  segments  of  the 
population. 

B.  Projects  to  augment  production  capacity 

beyond  basic  level  in  order  to  provide 
programming  or  related  materials  for 
other  than  local  distribution.  This 
category  would  provide  equipment  for 
the  production  of  programming  for 
regional  or  national  use.  Need  beyond 
existing  capacity  must  be  justified. 

Other  Cases 

If  in  any  one  flscal  year,  all  approvable 
applications  have  been  funded  and 
appropriated  funds  remain.  NTIA  possesses 
the  discretionary  authority  to  award  grants  to 
eligible  applicants  where  proposals  do  not 
clearly  fall  within  any  of  die  listed  priorities 
but  whose  applications,  nevertheless,  would 
further  the  overall  objectives  of  the  Act. 

[FR  Doc  79-16802  S-2S-79;  B:45ainJ 
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general  statement  of  the  basis  and 
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circumstances  where  the  Commission 
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considerable  experience  with  that  rule 
and  related  Forms  19b-4A  and  19b-4B. 
Both  the  Commission  and  the  self- 
regulatory  organizations  have 
encountered  problems  with  the  current 
procedures  Cor  review  of  proposed  rule 


14 


each  year  have  been  incomplete  or.  for 
other  reasons,  have  not  jMovided  an 
adequate  basis  for  CfKumission  review. 
A  substantial  number  of  those  filings 
haveaottesponded approi»iately  to  one 
or  mors  items  set  forth  in  Form  19b-4A. 


regtunory  ofganisatioDS  to  introduce 
Mm  regulatory  programs. 

Hie  prtqiosals  would  also  amend 
Form  19b-^  to  clarify  what  information 
meet  be  included  in  a  rule  change  filing.  ^ 
Tkeee  aaaendments  are  central  to  the 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CFR  Parts  240. 249] 

(ReteaM  No.  34-15S3S;  FN*  No.  S7-590] 

Filings  by  Self-Regulatory 
Organizations  of  Proposed  Rule 
Changes  and  Other  Materials  With  the 
Commission 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  amend  the  requirements  applicable  to 
the  niing  by  self-regulatory 
orgainizations  of  proposed  rule  changes 
and  other  materials  with  the 
Commission.  The  amendments  are 
designed  to  simplify  and  clarify  the 
requirements  and  to  facilitate  the  review 
process.  The  principal  proposals  would 
(!)  define  the  term  "rule,"  (ii)  expand  the 
categories  of  proposed  rule  changes  that 
self-regulatory  organizations  may 
designate  for  summary  effectiveness, 
(iii)  specify  in  greater  detail  the 
information  that  a  self-regulatory 
organization  must  include  in  a  proposed 
rule  change  filing,  and  [iv]  require  a 
registered  clearing  agency  to  file  with 
the  Commission  any  materials  that  it 
makes  generally  available  to  its 
participants  or  to  pledgees  or  to  transfer 
agents. 

date:  Comments  must  be  received  on  or 
before  July  31. 1979. 
ADDRESSES:  Interested  persons  should 
submit  six  copies  of  their  views  and 
comments  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  S7-590.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section.  Room  6101. 
1100  L  Street  NW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  Davis,  Esq.,  Office  of  Chief 
Counsel,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  (202)  755-7610. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

A.  Statutory  Requirements 

As  amended  by  the  Securities  Act 
Amendments  of  1975  (the  "1975 
Amendments"), '  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  '  requires  a  self-regulatory 


organization  '  to  file  with  the 
Commission  each  of  its  proposed  rule 
changes,*  accompanied  by  a  concise 
general  statement  of  the  basis  and 
purpose  of  the  proposed  rule  change. 
Once  a  proposed  rule  change  has  been 
filed,  the  Commission  is  required  to 
publish  notice  of  it  and  to  provide  an 
opportunity  for  public  comment  The 
proposed  mle  change  may  not  take 
effect  unless  it  is  approved  by  the 
Commission,  or  is  otherwise  permitted 
to  become  effective,  under  Section 
19(b).» 

Section  19(b)(2)  'sets  forth  the 
standards  and  time  periods  for 
Commission  action  (either  to  approve  a 
proposed  rule  change  or  to  institute  and 
conclude  a  proceding  to  determine 
whether  a  proposed  rule  change  should 
be  disapproved.  The  Commission  must 
approve  a  proposed  rule  change  if  it 
finds  that  the  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  self-regulatory 
organization  proposing  the  rule  change. 
If  the  Commission  does  not  make  that 
finding,  it  must  disapprove  the  proposed 
rule  change. 

Section  19(b)(3) '  provides  that,  in 
certain  circumstances,  a  proposed  rule 
change  may  become  effective  upon 
filing,  without  prior  notice  and 
opportunity  for  public  comment. 
Paragraph  (A)  of  Section  19(b)(3) 
permits  certain  types  of  proposed  rule 
changes  to  take  effect  upon  filing  with 
the  Commission  after  appropriate 
designation  by  the  self-regulatory 
organization.  Paragraph  (B)  permits  the 
Commission  to  put  a  proposed  rule 
change  into  effect  summarily  in 


'  Pub.  L  No.  94-29  (June  4.  1975|. 
'15  U.S.C.  788(b)(1). 


'Section  3(a)(28)  of  the  Act.  IS  U.S.C.  78c(aH26). 
defines  the  term  "self-regulatory  organization"  to 
mean  any  national  securities  exchange,  registered 
securities  association,  registered  clearing  agency  or. 
for  limited  purposes,  the  Municipal  Securities 
Rulemaking  Board  ("MSRB"). 

•Section  19(b)(1)  of  the  Act  defines  the  term 
■proposed  rule  change"  to  mean  "any  proposed  rule 
or  any  proposed  change  in.  addition  to.  or  deletion 
from  the  rules  of '   '   *  |a)  self-regulatory 
organization."  in  turn,  Sections  3(a)(27)  and  3(aK28) 
of  the  Act  provide.  essentially..that  the  terra  "rules 
of  a  self-regulatory  organization"  means  (i)  the  rules 
of  the  MSRB  and  the  constitution,  articles  of 
incorporation,  bylaws,  and  rules,  or  instruments 
corresponding  to  the  foregoing,  of  any  other  self- 
regulalory  organization  and  (ii)  such  slated  policies, 
practices,  and  interpretations  of  a  self-regulatory 
organization  (other  than  the  MSRB)  as  the 
Commi-ision.  by  rule,  may  determine  to  be 
necessary  or  appropriate  in  the  public  Interest  or  for 
the  protection  of  investors  to  be  deemed  to  be  rules. 

'"A  splf-regulatory  organization  rule  change  that 
has  not  become  effective  under  Section  19(b)  cannot 
be  enforced  by  the  self-regulatory  organization  and 
would  not  provide  any  statutory  basis  for  a  good 
faith  defense  on  the  part  of  persons  who  rely  on  that 
change.  See  Section  2;i(a|(l)  of  the  Act.  15  U.S.C. 
78w(u)(l). 

'15  U.S.C.  78s(b)(2) 

'  15  U.S.C.  7as(b)(3) 


circumstances  where  the  Commission 
determines  that  the  action  is  necessary 
for  the  protection  of  investors,  the 
maintenance  of  fair  and  orderly 
maricets,  or  the  safeguarding  of 
securities  or  funds.  Paragraph  (C) 
provides  that  any  proposed  rule  change 
that  has  become  effective  under 
Paragraph  (A)  or  (B)  may  be  enforced  by 
the  self-regulatory  organization  only  to 
the  extent  it  is  not  inconsistent  with  the 
Act  the  rules  and  regulations 
thereunder,  and  applicable  Federal  and 
State  law.  It  also  provides  that  within 
sixty  days  of  filing,  the  Commission  may 
summarily  abrogate  a  proposed  rule' 
change  that  becomes  effective  pursuant 
to  Paragraph  (A)  or  (B). 

Section  19(b)(4)  'relates  to  the 
proposed  rule  changes  of  certain 
clearing  agencies.  It  establishes  further 
procedures  and  standards  for  review  of 
a  proposed  rule  change  of  a  registered 
clearing  agency  for  which  the 
Commission  is  not  the  appropriate 
regulatory  agency.' 

B.  Administration  of  Section  19(b) 

Shortly  after  the  above  statutory 
provisions  became  effective  in  June  of 
1975,  the  Commission  adopted  Rule  19l>- 
4  and  related  Forms  19b-4A  and  19b- 
4B,  *"  to  establish  procedures  for  self- 
regulatory  organizations  to  file  proposed 
rule  changes  and  stated  policies, 
practices,  or  interpretations  not  deemed 
to  be  rules. "  The  Commission  adopted 
Rule  19b-4  and  the  related  forms 
without  prior  notice  and  opportimity  for 
comment  in  view  of  the  need  to  provide, 
as  promptly  as  possible,  an  orderly 
procedure  for  consideration  of  proposed 
rule  changes.  At  that  time,  however,  the 
Commission  requested  interested 
persons  to  submit  comments  on  rule 
19b-4  and  on  the  related  forms. "The 
Commission  also  stated  that  it  intended 
to  review  the  operation  of  the  rule  and 
forms  with  a  view  to  improving  and 
simplifying  their  requirements. 

During  the  more  than  three  and  one- 
half  years  that  have  passed  since  the 
adoption  of  Rule  19b-4,  the  Commission 
has  received  a  number  of  comments  on 
Rule  19b-4  "  and  has  gained 


Foderal  Register  /  Vol.  44.  No.  104  /  Tuesday.  May  29.  1979  /,  toposed  Rules 

-iY= 

ilftory 


UMI 


•15  U.S.C.  788(b)(4). 

•See  Section  3{a)(34)(B)  of  the  Act.  15  U.S.C. 
78c(a)(34)(B). 

"17  CFR  240.19b-4.  249.819a.  and  249.819b. 

"Securities  Exchange  Act  Release  No.  11604 
(Aug.  19,  1975).  40  FR  40509  (Sept.  3. 1975). 

"Id. 

"The  Commission  received  comments  from  the 
American.  Cincinnati.  New  York,  and  Pacific  Slock 
Exchanges,  from  Schm  Hardin  A  Waile 
(representing  at  that  time  the  Midwest  Slock 
Exchange.  Inc..  Midwest  Securities  Trust  Company. 
Midwest  Clearing  Corporation.  Chicago  Board 
Options  Exchange.  Inc..  and  the  Options  Clearing 
Corporation),  and  from  Milbank.  Tweed.  Madley  A 
Footnotes  continued  on  next  page 


/ 


oonsiderable  experience  with  that  rule 
and  related  Forms  1^)-4A  and  19b-4B." 
Both  the  Conunission  and  the  self- 
regulatory  oiganiaations  have 
encountered  problenu  with  the  current 
procedures  for  review  of  proposed  rule 
changes.  The  self-iegulatory 
organizations  have  objected  to  a  number 
of  matters,  including  (i)  delays  in  the 
review  of  proposed  nile  changes,  (ii)  the 
definition  of  "stated  policies,  practices 
and  interpretations  deemed  to  be  rules," 
(iii)  the  requirement  that  stated  policies, 
practices  and  interpretations  not 
deemed  to  be  rules  be  filed  on  Forms 
19b-4E  and  (iv)  the  Commission's  use  of 
the  Federal  Re^ster  for  publication  of 
notice  of  filing  of  a  proposed  rule 
change. 

Some  difficulty  was  to  be  expected  in 
administering  the  rule  review  process 
under  the  new  standards  of  the  Act  as 
amended  by  the  1975  Amendments.  It 
appears  that  a  number  of  self-regulatory 
organizations  weje  uncertain  as  to  the 
limits  imposed  by  the  Congress  on  their 
ability  to  adopt  rules  and  sought  to 
define  Uiose  limits  through  the  rule 
review  process.  The  Commission  and  its 
staff  were  faced  with  the  task  of 
interpreting  the  substantive  standards  of 
the  1975  Amendments  in  the  context  of  a 
large  number  of  rule  filings,  many  of 
which  required  several  ■amendments  to 
come  into  compliance  with  the  Act  For 
those  reasons,  the  process  of  renewing 
and  approving  rule  changes  during  much 
of  the  past  three  and  one-half  years  has 
involved  extensive  discussion  and 
consultation  between  the  Commission's 
staff  and  the  staffs  of  the  self-regulatory 
organizations.  That  process  has 
unavoidably  delayed  approval  of  many 
rule  changes. 

The  principal  problem  that  the 
Commission  has  encountered  in 
administering  Rule  19b-4,  however,  is 
that  many  of  the  proposed  rule  change 
filings  that  the  Commission  has  received 
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McCloy  (representing  The  Depository  Trust 
Company),  Securitiet  and  Exchange  Commission 
PUe  No.  87-GflO  ('Tile  No.  87-590").  See  also  leMers 
from  Schiff  Hardin  &  Walte  to  Andrew  M.  iCein 
(May  IS.  1978).  and  from  The  Depository  Trust 
Company  to  Commissioner  Karme!  (July  26, 1978). 
File  No.  S7-50O. 

In  addition,  on  June  la  1978,  representatives  of  a 
numl>er  of  self-regulatory  organizations  met  with 
various  members  of  the  Commission  and  of  the  itaiT 
to  discuss  general  problems  related  to  the 
submission  of  proposed  rule  changes.  The  New 
York  Stock  Exdtange,  Inc.  ("NYSE")  subsequently 
submitted  proposals  to  revise  the  procedures  under 
Rule  19b-l.  Letter  from  Donald  Calvin  of  the  NYSE 
to  Commissioner  Karmel  Quly  18, 1S78),  File  No.  87- 
SflO. 

■*  Each  year  since  1875  the  Commission  has 
received  approximately  three  hundred  filings  of 
proposed  nile  changes  and  stated  policies, 
pracdoes.  and  inteipretatioBS  deemed  not  to  be 
rules. 


eedi  year  have  been  incomplete  or.  for 
other  reesoDS,  have  not  provided  en 
adequate  baais  for  CcMnmiaeian  review. 
A  snbetantial  Dumber  of  thoee  filings 
haveaotfeepoBded  appropriately  to  one 
or  more  items  set  forth  hi  Form  19b-4A, 
I>articalar)y  to  the  reqoirementa  for 
statements  of  the  basis  and  purpose  of 
the  proposed  rule  change.  The 
Commission  has  had  to  devote  a 
oonsiderable  amount  of  its  time  and 
staff  resources  to  obtaining  necessary 
background  information  in  order  to 
determine  whether  a  particular 
proposed  rule  change  is  consistent  with 
the  Act.  In  some  cases,  the 
Commission's  staff  has  found  it 
necessary  to  return  filings  diat  did  not 
provide  an  adequate  basis  for 
Commission  review. 

C.  Propoaed  Program  to  Facilitate 
Review 

InHght  of  the  problems  that  both  the 
Commission  and  the  self-regulatory 
organizations  have  experienced  with  the 
administration  of  Section  19(b).  the 
Commission  is  proposing  a  program  to 
facilitate  filing  and  review  of  proposed 
rule  changes.  The  Commission  believes 
that  many  of  the  problems  can  be 
eliminated  by  increased  cooperation 
and  commimication  between  the 
Commission  and  the  self-regulatory 
organizations  and  other  persons 
interested  in  the  review  process.  It  is 
soliciting  the  views  of  self-regulatory 
organizations  and  other  interested 
persons  as  to  how  it  may  be  more 
responsive  to  the  problems  they  have 
encoimtered.  In  addition,  the 
Commission  believes  that  the 
requirements  applicable  to  the  filing  of 
proposed  rule  dianges  may  need  to  be 
revised  to  facilitate  the  review  process. 
Accordingly,  the  Commission  is 
proposing  certain  changes  in  the  existing 
requirements.  It  invites  comments  on 
those  proposals  and  suggestions  as  to 
any  other  changes  that  should  be  made 
to  facilitate  the  filing  and  review 
process. 

The  proposals  are  intended  to  clarify 
existing  requirements  and  to  eliminate 
any  requirements  that  impose 
imnecessary  biudens  on  self-regulatory 
organizations.  The  proposals  include  a 
definition  of  the  term  "rule,"  which  the 
Commission  believes  will  clarify  which 
action  are  proposed  rule  changes.  In 
addition,  the  proposals  expand  the 
categories  of  proposed  rule  changes  that 
self-regulatory  oiganizations  may 
designate  for  siunmary  effectiveness 
and  would  encourage  use  of  techniques 
permitting  such  effectiveiless  in  order  to 
reduce  delays  in  the  efforts  of  self- 


regiiiiory  oisaniaatioos  to  introduce 
MniH  ragoktory  programa. 

llie  proposals  would  also  amend 
Form  19b-^  to  clarify  what  information 
■wet  be  included  in  a  rale  change  filing.  ^ 
Tkaae  aaieadments  are  oentral  to  the 
ComrateeioD's  program  to  fodlitate  the 
proo<  ss  of  reviewing  proposed  rule 
chatt;  !e8  since,  if  the  Commisaion  is  to 
revie  fi  proposed  rule  change  filings 
expeditiously,  the  filings  must  provide 
an  afequate  basis  for  that  review.  To 
perait  the  Commission  to  focus  on 
filings  that  do  provide  an  adequate  baaia 
for  its  review,  the  Commission  is 
directing  its  staff  to  continue  to  return 
incomplete  or  defective  documents 
sought  to  be  filed  under  Section  19(b)  of 
the  Act 

The  program  outlined  above  is 
disc  tssed  in  detail  in  the  remainder  of 
this  Release,  "which  consists  of  the 
foll(;wing  sections: 

L  Clarification  and  Revision  of  Filing 
Requirements 

it  Content  of  Proposed  Rule  Change 
Filings 

in.  Discussion  of  Other  Comments  on 
C<munission  Review  of  Proposed  Rule 
Chenges 

r '.  Statutory  Basis 

L  tarifioatfon  and  Reviskn  of  HIing 

A.  nopoaed  Definition  of  the  Term 
"Rule" 

Ek>th  the  Commission  and  the 
ooiunentators  have  identified  certain 
pre  }lems  with  the  existing  standards  for 
del  >Fmining  whether  a  particular  self- 
reg^atory  action  is  a  "proposed  rule 
clUlige."  The  Commission  is  proposing  a 
definition  of  the  term  "rule"  that  it 
believes  wiU.  La  laige  part  eliminate 
those  problems.  As  backgroimd  for 
diacussing  that  proposal,  this  section 
first  reviews  the  existing  standards  for 
determining  which  self-regulatory 
organization  actions  are  proposed  rule 
changes. 

As  noted  above,  Section  19(b)(1)  of 
the  Act  defines  the  term  "proposed  rule 
ch(  nge"  to  mean  "any  proposed  nde  or 
amf  proposed  change  in,  addition  to,  or 
dejj^tion  firom  the  rules  of  *  *  *  [a]  self- 
regulatory  organization.''  In  turn. 
Sections  3(a)(27)  and  3(aK28)  of  the  Act 
provide,  essentially,  that  the  term  "rules 
of  a  self-regulatory  organization"  means 
(i)  the  rules  of  the  MSRB  and  the 
cwstitution.  arttcles  of  incorporation, 
b^aws.  and  rules,  or  instruments 


''Ib  a  separata  release,  issued  today,  the 
Coamissioii  aba  anaoiunced  die  adaptiaa  of  s  rule 
driegatiiv  to  the  PIvisioii  of  Market  Regvlatian 
attthority  to  axtand  iiie  period  for  Cornmisaion 
actl|a  OB  propoeed  rvb  dwngss  fllod  by  the  self- 
rqpiaiary  ocganixatfcna.  SaondtiM  BwJiangw  Ad 
ReliueNa  1B836  (May  18, 187S). 


C 
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corresponding  to  the  foregoing,  of  any 
other  self-regulatory  organization  and 
(ii)  such  stated  policies,  practices  and 
interpretations  of  a  seUVregulatory 
organization  (other  than  the  MSRB]  as 
the  Commission,  by  rule,  may  determine 
to  be  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  to  be  deemed  to  be  rules.  The 
Act  does  not  define  the  terms 
"constitution,''  "articles  of 
incorporation,"  "bylaws,"  "rules." 
"instruments  corresponding  to  the 
foregoing."  or  "stated  policies,  practices, 
or  interpretations." 

In  adopting  Rule  19b-4,  the 
Commission  provided  guidance  as  to  the 
meaning  of  the  term  "stated  policies, 
practices,  and  interpretations"  and  the 
various  circumstances  in  which  the 
Commission  would  deem  stated  policies, 
practices  and  interpretations  to  be  rules. 
Paragraph  (b)  of  Rule  19b-4  provides 
that  the  term  "stated  policies,  practices 
and  interpretations"  includes: 

any  material  aspect  of  the  operation  of  the 
facilities  of  the  self-regulatory  ot:ganization  or 
any  atatement  made  generally  available  to 
the  membership  of.  or  all  participants  in,  or 
persons  having  or  seeking  access  (including, 
in  the  case  of  national  securities  exchanges 
or  registered  securities  associations,  through 
a  member)  to  facilities  of.  a  self-regulatory 
organization,  or  to  a  group  or  category  of 
such  persons,  establishing  or  changing  any 
standards  or  guidelines  with  respect  to  (1)  the 
rights  or  obligations  of  such  persons  or.  in  the 
case  of  national  securities  exchanges  or 
registered  secivities  associations,  persons 
associated  with  such  persons  or  (2]  the 
application  or  interpretation  of  an  existing 
rule. 

Paragraph  (a)  of  Rule  19b-4  provides 
that  a  stated  policy,  practice  or 
interpretation  shall  be  deemed  to  be  a 
rule  if: 

(1)  action  thereon  by  the  members  or  by  the 
board  of  directors,  or  similar  governing  body, 
of  such  self-regulatory  organization  is  '    ^ 
required  under  its  constitution,  articles  of 
incorporatioa  by-laws,  rules,  or  instruments 
corresponding  thereto,  (2)  a  self-regulatory 
organization  elects  or  is  required,  pursuant  to 
its  constitution,  articles  of  incorporation,  by- 
laws, rules,  or  instruments  corresponding 
thereto,  to  treat  it  as  a  rule  change  hereunder, 
(3)  it  represents  a  change  in.  addition  to.  or 
deletion  from  a  stated  policy,  practice  or 
interpretation  which  the  self-regulatory 
organization  previously  treated  as  a  proposed 
rule  change  or  ^4)  it  requires  a  determination, 
or  affects  a  prior  determination,  pursuant  to 
Rules  «c-l(g)  or  15c2-llg).'» 


"Those  drcamitances  are.  of  course,  not 
exclusive.  For  example,  even  if  an  action  that  was 
duracterixad  by  an  exchange,  ■•■ociation.  or 
clearing  aSBOcy  as  a  stated  policy,  practice,  or 
interpretation  was  not  witlitai  paragraph  (a)  of  Rule 
19b-4.  it  mighl  navertlieieaa  constitute  an 
"instrument  oarresponding  to  the  foregoing"  within 
the  meaninj!  of  Section  3(a)(Z7]. 


Comments  on  the  existing  standards 
for  determining  whether  a  particular 
action  constitutes  a  proposed  rule 
change  have  focused  oo  the  definition  of 
state  policies,  practioes  and 
interpretations.  One  commentator 
asserted  tliat  the  description  in 
paragraph  (b)  of  Rule  19b-^  of  stated 
policies,  practices  and  interpretations  is 
too  broad. "  A  second  commentator 
contended  that  the  circumstances  in 
which  stated  policies,  practices  and 
interpretations  are  deemed  to  be  rules 
should  be  revised  to  place  more 
emphasis  ottlhe  impact  of  the  action  on 
the  persons  the  Act  was  intended  to 
protect.**  Another  commentator  stated 
that  the  reach  of  paragraph  [a]  is  too 
broad  as  it  applies  to  clearing 
agencies.  '*  in  that  it  provides  that  all 
stated  policies,  practices  and 
interpretations  are  to  be  deemed  ndes  if 
they  affect  determinations  tmder  Rtiles 
8c-l(g)  *  or  I5c2-l(g)  "  under  the  Act.     ■ 

The  Commission  believes  that  the 
existing  standards  may  not  provide 
sufricient  guidance  as  to  which  self- 
regulatory  actions  are  proposed  rule 
changes.  On  several  occasions  the 
Commission  has  determined  that  self- 
regulatory  actions  that  had  been 
formally  designated  as  actions  other 
than  rules,  and  accordingly  had  not  been 
nied  under  Section  19(b),  were  in  fact 
rules  and  could  not  take  effect  without 
compliance  with  that  section.** 

In  light  of  these  problems,  the 
Commission  is  proposing  changes  in  the 
existing  standards  for  determining 
which  actions  are  rule  changes.  First, 
the  Commission  is  proposing  to  delete 
the  description  of  stated  policies, 
practices  and  interpretations  deemed  to 
be  rules  that  is  contained  in  paragraphs 
(a)  and  (b)  of  Rule  19t>-4.  Second,  the 


"l.etter  frata  Oooald  Calvin  of  tbe  NYSE  to 
Commissioner  Karmel  (July  18. 1978],  File  No.  S7- 
560. 

"See  Responae  oTSdilffHardin  *  Waits  (Nov. 
14, 1075).  File  No.  S7-GBa  si«gB«tii«  that  tlie 
CommiMioD  deem  a  staiad  policy,  practice,  or 
interpretation  to  t>e  a  rule  If: 

|I)t  represents  action  taken  or  proposed  to  be 
taken  by  the  self-regulalory  organization  of  general 
applicability  and  future  effect  wUch  matetialiy 
affects  the  rights  or  obligations  of  aeml>ers. 
participants,  or  persons  having  or  requesting  access 
to  services  oHeivd  l>y  the  aelf  ■  regulatory 
organization  or  a  member  IhereoC 

>•  Response  of  Mllbank  Tw««l  Hadley  &  McOoy 
(Feb.  25, 1976].  Pile  No.  S7-6fla 

"17aTt240.8c-Hg).  I 

"  17  CFR  240.15c2-l(g). 

"  See.  e^,  letter  froa  lh«  CooMBission  to  )ames  B. 
Buck  of  the  NYSE  (Oct  20. 1S7S).  F««  No.  SR- 
NUYSE-7fr-t3;  letters  from  Andrew  M.  lOein  to 
Scott  L  l.ager  of  the  (Chicago  Board  Options 
Exchange.  Inc.  (*t30E")  (June  Z.  197B)  and  from 
Uoyd  H.  Feller  to  Soott  L  Lagar  (Sept  a  1977).  File 
No.  SR-CBOE-77-21;  and  lenar  from  the 
Commission  to  Cordon  S.  Macklia  of  the  National 
Association  of  Securities  I>alers  C^ASD")  (Feb. 
17. 1977).  File  No.  SR-NASD-7S-4. 


Commission  is  proposing  to  define  the 
term  "rule"  as  used  in  Sections  3(aM27) 
and  3(a)(28).  That  term  would  be  defined 
in  a  new  rule,  proposed  Ride  3b-7,  to 
include: 

the  whole  or  part  of  any  statement  or  of  any 
stated  policy,  practice,  or  interpretation 
(including  any  form,  report,  or  questionnaire) 

(a)  tliat  is  oif  general  or  particular 
applicability  and  future  effect. 

(b)  that  ia  designed  to  iaqriement.  interpret, 
describe,  or  prescribe  a  requireoient. 
procedure,  deHnition.  standard,  guideline, 
policy,  or  any  part  of  a  corporate  or  financial 
structure  or  organization,  and 

(c)  that  directly  or  indirectly  affects  die 
ri^ts  or  obligations  of  any  person  or  the 
conduct  of  business  by  any  person; 

Providad  howrever.  That  die  term  "rule" 
shall  not  include  any  stated  policy,  practice, 
or  interpretaUon  writh  respect  to  an  existing 
rule  that  is  reasonably  aiui  lairiy  implied  by 
that  rule  and  that  is  not  required  under  the 
rules  of  the  self-regulatory  organization  to  be 
approved  by  the  governing  body  of  the  self- 
regulatory  organization. 

Proposed  Rule  3b-7  focuses  on  the 
substance  and  effect  of  a  particular  self- 
regulatory  actioa  rather  than  on  its 
formal  designation.**  It  Is  designed  to 
simplify  determinations  as  to  which  self- 
regulatory  actions  constitute  proposed 
rule  changes.  It  generally  would  not 
reduce  the  scope  of  that  tenn.*^  It  would 
reach,  among  otl^  things,  any 
guidelines  or  standards  that  a  self- 
regulatory  organization  employs  in  a 
determi^tion  to  grant  or  to  deny  access 
to  its  facilities  or  services.  It  would  also 
reach  any  advisory  opinion  or 
interpretation  of  a  self-regulatory 
oi^ganization.  including  the  MSRB.  if  the 
opinion  or  interpretation  is  not 
reasonably  and  fairly  implied  by  an 
existing  rule.*"  In  addition,  it  makes 


"  In  recognition  of  the  coogressionai  view  that 
rulemaking  by  self-regulatory  organizations  and 
agency  nilemaking  under  the  Adminietratlve 
Procedure  Act  are  doaeiy  reUted.  propoaed  Rule 
3t>-7  is  based,  in  large  part  oa  the  definition  of 
"rule"  in  the  Administrative  Procedure  Act.  Section 
2(c)  of  the  Administrative  Procedure  Act  defines  the 
term  "rule"  to  mean  "the  wtiole  or  a  part  of  an 
agency  statement  of  general  or  particular 
applicability  and  future  effect  designed  to 
implement,  interpret  or  presorilie  law  or  policy  or 
describing  the  organization,  procedure,  or  practice 
requirements  of  an  agency  and  indodes  the 
approval  or  prescription  for  the  future  of  rates, 
wages,  corporate  or  financial  structures  or 
reoganizatiaas  thereot  prices,  hdUties,  appliances, 
services  or  allowances  therefor  or  of  valuatiooa. 
costs,  or  accounting  or  practioea  bearing  on  any  of 
the  foregoii^."  6  US.C  561(4). 

"  For  example,  althoogh  propoaed  Rule  Sb-7  does 
not  make  specific  refeivnce  lo  detciuiinationa 
pursuant  to  Rules  8o-1(g)  and  t6cZ-l(g).  these 
determinations  would  continue  lo  be  treated  as 
propoaed  rule  changes  uader  SecUon  lS(b). 

**  On  several  occasions,  the  Commission  and  its 
staff  have  considered  Ihe  status  under  the  Act  of 
advisory  opinions  and  Interpretations  of  the  MSRB 
and.  in  one  instance,  snggiislnil  to  the  MSRB  (hat  it 
file  certain  InlerpretaHoM  as  propoeed  nile  diMiges 
Footnotes  continued  on  next  i 


clear  that  the  term  "rule"  may  include, 
as  is  currently  the  case,  a  form,  report, 
or  questionnaire.** 

The  proviso  in  the  proposed  definition 
of  "rule"  is  intended  to  provide  guidance 
as  to  which  proposed  stated  policies, 
practices,  and  interpretations  are  rules. 
It  excludes  from  the  definition  of  rule 
any  stated  policy,  practice,  or 
interpretation  with  respect  to  an  existing 
rule  if  that  stated  policy,  practice,  or 
interpretation  meets  two  tests.  First,  it 
must  be  reasonably  and  fairly  implied 
by  that  mle.*^  Se(x>nd,  the  stated  policy, 
practice,  or  interpretation  must  be  one 
that  is  not  required  tmder  the  rules  of  a 
self-regulatory  organization  to  be 
approved  by  the  governing  body  of  the 
self-regulatory  organization.  That 
limitation  is  designed,  in  part,  to 
respond  to  the  practice  of  the  governing 
bodies  of  some  self-regulatory 
organizations  of  adopting  specific 
implementing  rules  and  policies  under  a 
general  rule  approved  by  the 
membership. "The  Commission  solicits 


Footnotes  continued  from  last  page 
under  Section  19(b).  See  Hearings  before  the 
Subcomm.  on  Oversight  and  Investigations  and  the 
Subcomm.  on  Consumer  Protection  and  Finance  of 
the  House  Comm.  on  Interstate  and  Foreign 
Commerce  on  the  Functioning  and  Administration 
of  Ihe  Securities  Acts  Amendments  of  1975, 
National  Market  System  and  National  Clearance 
and  Settlement  System,  95th  Cong..  1st  Sess.  1027 
(1977):  and  letter  from  Catherine  McGuire  of  the 
Commission's  staff  lo  Brent  White  of  the  MSRB 
I  Apr.  7. 1977).  File  No.  SR-MSRB-77-6. 

**A  requirement  that  persons  complete  a  form, 
report  or  questionnaire  constitutes  a  rule  since  the 
requirement  imposes  an  obligation  on  those 
persons:  failure  lo  file  a  required  form,  report,  or 
questionnaire  could  lead  to  disciplinary  action  in 
the  case  of  a  meml>er  or  participant  or  to 
restrictions  on  access  in  the  case  of  other  persons. 
Moreover,  required  forms,  reports,  or  questionnaires 
may  impose  unnecessary  or  inappropriate  costs  or 
burdens. 

"That  test  would  not  lie  mel  by  interpretations 
such  UK  those  filed  by  the  CBOE  and  other 
exchanges  concerning  "front  running"  that  define 
conduct  considered  to  violate  the  rules  of  the  CBOE 
and  other  exchanges  and.  in  so  doing,  prescribe 
extensive  and  specific  limitations  on  particular 
types  of  transactions  and  other  conduct  that  are  not 
reasonably  and  faily  implied  by  the  text  of  the  rules. 
See.  e.g..  Hie  No.  SR-CBOE-78-2a  Furthermore,  the 
proviso  would  not  exclude  from  the  definition  of 
"rule"  a  slated  policy,  practice,  or  interpretation  of 
a  srlf-regulatory  organization  that  implements  a 
system  if  the  policy  affects  the  way  in  which 
members  or  others  do  business,  or  changes  the 
manner  in  which  such  a  system  functions,  in  a  way 
that  is  not  reasonably  foreseeable  on  the  ImsIs  of 
the  rule  to  which  the  slated  policy,  practice,  or 
interpreUtion  applies.  See.  e.g.,  SR-.ffYSB-7S-8.  -la 
and  -11  and  SR-FMx-76-23  and  7S-1S.  %vhich  relate, 
respectively,  to  the  NYSE  Designated  Order 
Turnaround  and  Ihe  Philadelphia  Stock  Exchange 
Automated  Communications  Execution  systems  for 
order  routing  and  execution. 

"See.  e.g..  the  NASD's  interpretation  and  poUcy 
statements  relaUng  to  "frse-rkUng.**  advertistag.  and 
underwriting  airangemsnts.  NASD  Manual  (OCH) 
1  2151.  See  also  Artide  VO  of  the  NASD's  By-Laws. 
NASD  Manual  (OCH)  H  ISOl  et  aeq. 

"See  paragraph  (b)  of  MSRB  rule  A-&  MSRB 
Manual  (CCH)  \  3036.  Sse  o/so  note  45  infra. 


comments  on  the  appropriateness  of  the 
limitations,  particularly  with  respect  to 
self-regulatory  organizations.'  such  as 
the  MSRB.*"  whose  governing  bodies 
regularly  review  all  interpretations. 

If  the  proposed  defiidtion  of  rule  is 
adopted,  stated  policies,  practices,  and 
inteipretations  that  currently  qualify  for 
stunmary  effectiveness  under  Paragraph 
(A)  of  Setrtion  19(b)(3)  and  subparagraph 
(d)(1),  proposed  to  be  redesignated  as 
subparagraph  (b)(1),  of  Rule  19b-4 
woijld  continue  to  do  so.  In  addition, 
MSRB  interpretations  that  would  be 
deemed  to  be  ndes  under  proposed  Rule 
3b-7  may  qualify  for  summary 
effectiveness  under  Section  19(b)(3)(A) 
and  proposed  subparagraph  (b)(l]  of 
Rule  19b-4. 

B.  Summary  Effectivenesss  Under 
Section  19(b)(3)(A) 

1.  Expansion  of  Categories  that  May 
Be  Designated  for  Summary 
Effectiveness.  Currently,  pursuant  to 
paragraph  (d)  of  Rule  19b-4.  a  self- 
regulatory  organization  may  designate 
for  simimary  effectiveness  only 
proposed  nde  changes: 

(1)  constituting  a  stated  policy,  practice  or 
interpretation  with  respect  to  the  meaning, 
administration,  or  enforcement  of  an  existing 
rule, 

(2)  establishing  or  changing  a  due,  fee.  or 
other  charge,  or 

(3)  concerned  solely  with  the 
administration  of  the  self-regulatory 
m^anization. 

Several  commentators  suggested  that 
the  Commission  consider  exercising  its 
rulemaking  authority  imder  Paragraph 
(A)  of  Section  19(b)(3)  of  the  Act  to 
expand  the  categories  of  proposed  rule 
changes  that  a  self-regidatory 
organization  may  designate  for  summary 
effectiveness.^ The  Commission 
believes  that  it  may  be  appropriate  to  do 
so  as  long  as  any  expansion  is 
consistent  with  the  congressional  intent 
in  giving  the  Commission  rulemaking 
power  under  Pai^aph  (A)  of  Section 
19(b)(3). 

Section  19(b)(3)(A)  provides  that  the 
Commission,  by  nile.  may  expand  the 
scope  of  the  summary  effectiveness 
procedure  if  it  determines  that  the 
expansion  is  consistent  with  the  public 
interest  and  the  purposes  of  Section 
19(b).  That  section  does  not  define 
further  the  Commission's  power,  but  it 
appears  to  the  Commission  that  the 
Congress  intended  to  establish  in 
Section  19(b)  an  initial  procedural 


"See,  e.^..  letter  from  William  Dentzer  of  The 
Depository  Trust  Company  to  Commissioner  Karniel 
duly  20. 197S);  letter  from  Donald  Calvin  of  tbe 
NYSE  to  Commissioner  Kannel  (July  1&  1978);  and 
response  of  MiH>ank.  Tweed  Hadley  ft  McCloy 
(Feb.  25. 1978).  File  No.  S7--S90. 


UMI 


pajtem  and  then  to  allow  the 
CoBimission  to  vary  that  pattern,  by 
rup,  if  the  Commission  believed  it 
appropriated  in  light  of  the  public 
interest  and  the  overall  purposes  of 
Section  19(b).  *> 

The  Coinmission  is  proposing  to  adopt 
as  an  amendment  to  Ride  19b-4  a  new 
su^iparagraph  (b)(4)  that  would  permit 
su  (unary  effectiveness  for  any  proposed 
mi  5  change  that  the  self-regulatory 
onianization  properly  designates  as 
mating  the  following  two  criteria: 

(i)  by  its  terms,  the  proposed  rule  change 
doM  not  become  operative  for  SO  days  after 
filii%  with  the  Commission  under  Section 
19(^K3)(A)  of  the  Act  and 

(^1)  the  proposed  rule  change  is  concerned 
sol  ly  with  matters  that  were  the  subject  of 
an   }q>osure  draft  circulated,  not  less  than  30 
da;  I  before  the  date  of  tbe  filing  of  the 
pre  posed  rule  change,  to  the  Commission,  to 
thai  appropriate  regulatory  agency  in  the  case 
of  I  registered  clearing  agency  for  which  the 
Cofnmission  is  not  tbe  appropriate  regulatory 
agShcy,  and  to  all  members  of.  or  participants 
in.  the  self-regulatory  otgani2ation  and.  in  the 
caie  of  the  Mimicipal  Securities  Rulemaking 
Bo>ird.  all  mimicipal  securities  brokers  and 
mu  nicipal  securities  dealers,  and,  during  that 
30-  )ay  period,  made  available  on  written 
ret;  uest  to  other  persons. 

tie  proposed  (»tegory  would  permit 
th|  self-regulatory  organization  to  put 
such  proposed  rule  changes  into  effect 
more  rapidly  than  ftvquently  has  been 
possible  in  the  past.  At  the  same  time. 
there  would  be  extensive  public  notice. 
In  addition  to  the  self-regulatory 
organization's  30-day  pre-filing 
dKidation,  the  Commission  would 
publish  notice  of  the  proposed  rule 
ch  inge  both  in  the  SEC  Docket  and  in 
th( !  Federal  Register  after  the  filing  had 

*The  legislative  development  of  Section  I9(b| 
iwlcates  that  the  Congress  intended  the 
Coinmission  to  have  rulemaking  power  that  would 
be  sufficiently  flexible  to  permit  it  to  carry  out  the 
overaO  purposes  of  Its  rule  review.  While  the  Senate 
initially  did  not  expressly  provide  for  summary 
effectiveneas  otherwise  than  on  a  rule-l>y-rule  l>asis. 
die  Coinmission  and  several  exchanges  argued  for 
greater  flexibility.  See  National  Securities  Market 
System  Act  of  ISTS.  Hearings  Before  the  Subcomm. 
00  Wuilties  of  the  Senate  Comm.  on  Banking. 
Ho  ising  and  Urban  Ailairs  on  S.  2519. 93d  Cong.. 
Isl  Sess.  98.  S6S.  614  (1073).  The  Senate  thereafter 
pr(  vided  for  limited  rulemaking  authority.  See  S. 
24%  S4th  Cong.,  1st  Sesa.  (1975).  as  introduced  on 
)a4|7. 1975. 121  Cong.  Rec  703  (197S).  Ultimately, 
hew  the  Senate  pawed  S.  248.  the  rulemaking 
annprity  was  expanded  to  the  current  provision. 
See  Aecurities  Acts  Amendments  of  1076.  Repori  of 
the  t  enate  Comm.  on  Banking.  Housing  and  Urban 
Affa  rs  to  Accompany  S.  240  (die  "Senate  Report") 
&  Ht  p.  No.  •4-75. 94tfa  Cong.  1st  Sess.  233  (1075). 
The  loose  had  contlnuoasly  favored  not  requring 
Coouiission  approval  before  a  self-regulatory 
orgndzation  rule  change  coold  become  effective, 
but  acceded  to  the  Senate's  uHlinate  fonnulatioo. 
Set  Securities  Acts  Amendments  of  1975. 
Coi  iference  Report  to  Accompany  S.  248.  Joint 
Bx)  lanatory  Ststement  of  the  Comm.  of  Oonf erence. 
Hi,  Rep.  No.  •4-228. 94th  Goaf,  1st  Sess.  fl»-100 
(isjs).     . 
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been  accepted.  The  Commusion 
believes  that  the  30-day  circulation 
period,  die  SEC  Docket  and  Federal 
Register  publications  of  notice  and  the 
60-day  period  before  the  rale  becomes 
operative  **  would  provide  a  meaningful 
opportunity  for  public  comment  and 
Commission  review  of  the  proposed  rule 
change  durfatg  the  period  before  it  would 
actually  take  effect.**  If  a  proposed  rule 
change  were  materially  altered  after  the 
proposed  rule  change  had  been  filed,  the 
60-day  pre-operative  period  would  begin 
to  run  again. 

Particularly  in  view  of  the  more 
explicit  requirements  proposed  to  be 
added  to  Form  19b-4A.  discussed 
subsequently  in  this  release,*^  the  seif- 
regulatory  organization's  statements 
justifying  the  proposed  rule  change 
should  afford  a  more  ample  basis  for 
public  comment  and  Commission  review 
than  has  frequendy  been  provided  in  the 
past  The  proposed  revisions  to  that 
form  %vould  require  self-regulatory 
organizations  to  provide  a  detailed  and 
specific  explanation  of  any  novel, 
unique,  or  complex  legal  or  policy  issues 
raised  by  the  proposed  rule  change  and 
of  any  significant  impact  it  might  have 
on  persons  affected.'^  That  explanation, 
together  with  the  self-regulatory 
organization's  justification  for  the 
proposed  rule  change,  would  be 


""  See  prapoaed  Iten  7  of  Fonn  19b-iA.  discusstMl  . 
in  text  accompanyiof  note  SO  infra. 

"  The  CoouaUaioa  would  of  ooune.  reUin  the 
power  under  Section  19(b)(3XC)  to  abrogate  any 
such  proposed  rale  ckange  at  any  time  within  60 
d.'iyi  of  the  dale  the  rule  chanfe  is  filed  with  the 
Coinniiswoa.  The  CoomiiMioa  would  be  able  to  u»i> 
th,it  authority  with  respect  to  a  proposed  rule 
chdoge  Tiled  under  the  new  category  if  it  concluded 
thdt  the  rule  change  raised  issues  that  it  could  not 
rc'sulve  or  fully  analyze  before  the  expiralion  of  the 
fiO-day  period. 

Cert<iin  rain  adopted  by  the  MSRB  have  the  foru; 
uf  federal  law  pursuant  to  Section  lSB{c)(1]  uf  the 
AcL  If  rales  to  which  Sectioe  lSB(c)(1)  applies  were 
filed  under  the  propoaed  new  subparagraph  |b|{4|  of 
Rule  Ub-t.  and  if  the  CommiMion  did  not  ^' 

determine  to  abrogale  diem  under  Section 
i<)(bK3)lCl  of  the  Act  they  would  Uke  effe<:i 
without  any  formal  Commission  action. 
Ni-veilheless,  the  Commission  believes  thdt  the 
provisions  in  the  Ad  pertaining  to  the  MSRB  and  its 
rules,  together  with  the  Commission's  power  und«-r 
the  proposed  procedure  to  review,  and  in 
Hppropriate  cases  to  abrogate,  those  rules,  before 
dny  prohibition  they  contain  l>egins  to  apply, 
provide  sufTident  goverrunental  ovarsight  to  avoid 
the  coo«iMutionaI  problems,  involving  the  delgation 
of  fovernmental  power  to  oon-govemmental 
anienclea.  that  were  presented  in  Schecfiter  Poultry 
Corp.  V.  United  States.  295  U.&  40S.  537  (1935J.  See 
also  K.  Davis.  Administrative  Law  Treatise  ({  2.01- 
Z.06.  2.14  (1868)  and  audiorilies  cited  therein.  Cf.  R. 
H.  /ohiuoa  P'  Co.  v.  Securitie*  and  Exchange 
Comm..  19B  P.  2d  BSa  ess  {2d  Cir.  liiS2).  cert,  denjed 
344  US.  ass  (1952). 

"See  text  accompanying  notes  SO-73  infra. 

*Sm  propoaed  Item  7tc)  of  Form  ISb-iA  and 
discussion  in  text  accompanying  note  60  mfni 


included  in  the  notice  of  the  proposed 
rule  change.** 

The  Commission  antidpatet  that, 
together  with  its  staff,  it  woidd  review 
carefidly  proposed  rule  changes  filed 
under  the  proposed  new  categocy.  If  the 
proposed  procedure  is  adopted,  the 
Commission  would  direct  its  staff  to 
review  rule  changes  filed  pursuant  to  the 
new  category  with  the  same  degree  of 
scrutiny  as  the  staff  cuirenUy  applies  to 
review  proposed  rule  changes  filed  for 
review  under  Section  19(bM2).  In 
addition,  the  Commission  woidd  direct 
its  staff  to  reject  inadequate  filings  and 
in  the  case  of  ducuments  accepted  for 
filing,  draw  specifically  to  the 
Commission's  attention  any  major 
policy  issues  that  may  necessitate  the 
more  elaborate  procedure  of  Section 
ig(b)(2].  As  a  result,  the  Commission 
believes  it  would  be  able  to  ensure  that 
the  new  procedure  would  adequately 
accomplish  the  purposes  intended  by 
the  Congress.** 

At  the  same  time,  die  Commission 
believes  it  may  be  in  the  public  interest 
to  limit  the  proposed  cati^ry  by 
explicitly  excluding  firom  its  coverage 
rule  filings  that  are.  by  their  nature, 
likely  to  raise  particular  kinds  of 
problems.  While  the  proposed  procedure 
could  not  be  used  for  rule  changes  to 
which  Section  6(e)  of  the  Act**  would 
apply,  the  Commission  requests 
comments  as  to  whether  other  types  of 
rules  should  also  be  excluded.  For 
example,  rules  establishing  disciplinary 
procedures  or  sanctions,  or  rules  that 
limit  or  condition  the  ability  of  non- 
members  or  noo-participcmts  to  obtain 
access  to  services  offered  by  the  self- 
regulatory  organization,  may  be 
sufficiently  likely  to  involve  major 
policy  issues  and  a  need  for  explicit 
Commission  findings  to  make  suimmary 
effectiveness  inadvisable. 
Commentators  are  requested  to  advise 
the  Commission  whether  any  such 


""See  profKwed  iten  10  of  Pons  of  Notice.  Exhibit 
1  to  Form  19t>-4A,  and  discussion  in  text  prvooding 
nulc  &2  infra. 

"Pursuant  to  Section  ig(b)(3)(C)  df  the  Act  a 
proposed  rule  change  that  became  effective 
summarily  under  tbe  new  category  would  be 
enfurceable  only  to  the  exteat  that  it  was  not 
inconsistent  with  the  Act  the  niJea  and  regnlatiooa 
thereunder,  and  applicable  Federal  and  Stale  law. 
Under  Section  2S(a)(l)  of  the  Act  a  meml^er  oT  a 
self-regulatory  orgaolzatian  who.  in  good  faith. 
relied  upon  such  a  anBiniarily  etiacUve  rule  would 
not  be  liable  for  any  act  dooe  or  onillad,  even  if 
that  rule  was  thereafter  amended,  reaciaded.  or 
determined  by  (udlcial  or  other  authority  to  be 
invalid  for  any  reaaon. 

"  15  use.  7Sf(e|.  That  section  estabUahes 
procedures  for  Coamiasten  review  of  any  propoaed 
rule  change  submitted  by  a  naUooal  aucuiitius 
exchange  that  would  laopoae  a  achednle  or  fix  rates 
of  commissions,  allowaooea.  dtaooaala.  or  other  fees 
to  be  charged  to  uieiutiws  for  effactlag  tranaactiona 
of  thf  exchaniie. 


limitations  (or  other  restrictions)  on  the 
proposed  procedure  would  be 
appropriate. 

bi  addition,  the  Commission  has 
received  a  suggestion  that  it  add  a 
category  under  Section  19(b)(3XA)  to 
permit  any  proposed  mle  change  of  a 
registered  dearing  agency  to  take  effect 
on  filing  if  the  clearing  agency  agrees  to 
permit  the  Commission  to  abrogate  the 
rule  change  at  any  time,  whether  within 
or  without  the  6(Hiay  abrogation  period 
provided  hi  Section  19(hX3XC).**In 
explaining  why  it  belWm  such  an 
expansion  would  be  appropriate,  die 
commentator  stated  that  llie  proposed 
rule  changes  of  a  registered  clearing 
agency  an  basically  operational  or 
mechanical  in  nature  and  are  not 
concerned  with  policy.  The  Commission 
invites  comments  on  the 
appropriateness  of  sudi  an  expansion. 

2.  Summary  Effectivenesi  (^Proposed 
Rule  Changs  Concerning  Dues.  Fees,  or 
Other  Charges.  As  mentioned 
previously,  subparagraph  (d)(2)  of  rule 
19b-4,  which  was  adopted  under  Section 
19(b)(3)(A).  permits  proposed  rule 
changes  that  establish  or  change  a  due, 
fee,  or  other  charge  to  become  effective 
upon  Tiling.  It  does  not  distinguish 
between  charges  levied  on  members  and 
non-members  of,  or  partidpants  and 
non-participants  in,  a  self-regulatory 
organization. **  Notwithstanding  that 
fact,  the  Commission  is  announcing  that, 
as  a  matter  of  general  policy,  it  believes 
that  a  ))roposed  rule  change  of  a  self- 
regulatory  organization,  other  than  the 
MSRB,"  that  establishes  or  changes  a 


"  Letter  from  William  Dentzer  of  The  Depository 
Trust  Company  to  Conunissioaer  Karmel  (July  28. 
1978).  File  No.  S7-59a 

**  An  example  of  a  charge  imposed  on  non- 
members  is  a  listing  fee  impoaed  by  an  exchange  on 
non-member  issuers. 

"  Tbe  Commission  believes  it  appropriate  for 
MSRB  proposed  rule  changes  that  impoae  fees  and 
charges  on  municipal  securiUes  brokers  or 
municipal  securities  dealers  to  continue  U>  become 
effective  upon  filing  under  Section  10(b)(3)(A).  The 
MSRB  does  not  have  any  "partidpants"  or 
"members"  (other  than  meaibers  of  the  MSRB 
itself)  The  Act  and  the  MSRVs  rales  specify  that 
two-thirds  of  the  members  of  the  MSRB  must  be 
associated  with  and  representative  of  municipal 
securities  professionals:  one  third  must  be 
associated  with  and  representative  of  non-bank 
municipal  securities  broker*  and  municipal 
securities  dealers  and  the  other  third  must  be 
associated  with  and  represents tiv«  of  bank 
municipal  securities  dealers.  See  Sectioa  15B(b)(l) 
of  the  Act  IS  use.  7Bo-«(bNl).  and  MSRB  Rule  A- 
3.  MSRB  Manual  (CCH)  )3mi.  In  addition, 
municipal  securities  tjmkeis  and  municipal 
securities  dealers  are  soUdtsd  for  nomlnalioas  for 
membership  on  the  MSRB  and  have  a  right  to 
petition  for  additional  candidates  for  certain 
positions  on  the  MSRB.  Aoeordingly.  It  appears  that 
municipal  securities  broker*  and  OMmidpal 
securitie*  dealer*  havt  a  direct  voice  in  the 
selection  of  the  wewibei  ship  of  (he  MSRB. 
Moreover,  unlike  other  aelf-regalalory 
organizatioas,  the  MSRB  does  not  operate  any 

Footnotea  eonttnued  i»  next  pag« 


due,  fee.  or  other  charge  applicable  to  a 
non-member  or  non-pcurtidpant  should 
be  filed  for  Commission  review  under 
the  {idl  procedures  of  Sections  19(b)(1) 
and  (2).  **  If  a  self-regulatory 
organization  other  than  the  MSRB  files  a 
proposed  rule  diaiige  under  Section 
19(b)(3)(A)(ii)  diat  establishes  or 
changes  a  due.  fee,  or  other  charge 
applicable  to  a  non-member  or  a  non- 
partidpant.  the  Commission  intends, 
unless  unusual  circumstances  are 
present,  to  use  its  authority  under 
Section  19(b)(3)(C)  to  abrogate  diat 
change  and  to  require  its  refiling  imder 
Section  19(bKl)  ior  Commission  action 
under  Section  ig(b)(2).** 

The  Commission  is  adopting  this 
policy  because  it  believes  that  notice 
and  opportunity  for  comment  are 
essential  before  a  proposed  rule  change 
that  establishes  or  changes  a  due.  fee,  or 
other  chaige  applicable  to  non-members 
of,  or  non-participants  in,  a  self- 
regulatory  organization  becomes 
operative.  Non-members  or  non- 
partidpants  do  not  have  a  direct  voice 
in  the  selection  of  the  governing  body  of 
the  self-regulatory  organization 
proposing  the  rule  change  or  the 
administration  of  the  organization's 
affairs.  Currendy,  their  first  opportunity 
to  comment  generally  occurs  only  after 
the  proposed  rule  change  has  become 
effective  under  Section  19(b)(3)(A)(ii). 
The  Commission's  policy  is  intended  to 
assure  that  these  persons  have  a 
meaningful  opportunity  to  comment 
before  the  effective  date  of  the  proposed 
rule  change. 

C.  Proposed  Resdaeion  of  Rule  I7a-18 
and  of  Form  lOb^tB;  PropoBed  Ruk  17a- 
22 

In  reviewing  the  requirements 
applicable  to  proposed  rule  changes  of 
seLf-regulatoiy  oiganizations,  the 
Commission  has  Identified  several 
requirements  that  may  be  duplicative  or 


Footnotes  continued  from  last  page 
ongoing  enterprise,  sodi  as  an  exchnige  facility,  in 
which  a  person  nay  ooadact  one  or  Bore 
businesses  and  may  be  subbed  to  varioaa 
competitive  pressures.  The  fees  and  charges  of  the 
MSRB  thns  aay  have  a  laaaar  potential  for  an 
anticompetitive  Imad  than  the  dues,  fee*  and  other 
charges  of  other  self-regulatory  organizations. 

**  If  the  Cooadsaian  expands  the  categories  of    ^ 
rales  that  qemWy  far  aiMwiy  efliBdiveneas  te      « 
induds  those  in  prapoaed  panwraph  (bN4)  of  Rule  * 
lOb-4,  the  proposed  rale  diange  oould  be  filed 
under  that  provision.  wUdi  affords  public  notice 
and  oppartuaMy  far  pvUic  conment  before  the 
proposed  raie  cham*  bacaaies  operative. 

**  In  the  past  at  the  Commission's  request 
several  self-roguktofy  mganlxattons  have  filed  for 
review  under  Sactloa  Up>X2]  propoaed  rale  changes 
that  chaofs  or  establish  dues,  fees,  or  other  chaises 
applicable  to  a  non-aieiiiber  or  nan-partidpant  See. 
e.g..  File  Noa.  SR-Amex-TS-S  7S-U  and  78-28:  SR- 
NYSB-77-21;  8R-l'SB-77-32;  aad  SR-Phbi-77-12 
and  77-10. 


otherwise  unnecessary.  The 
Commission  is  proposing  to  remove 
those  requireinents. 

Rule  17a-18  **  cnirently  requires 
national  securities  exchanges  and 
registered  securities  assodations  to  file 
with  the  Commiaaioii  any  new  form, 
report,  or  questianaaiie  that  it  requires 
or  proposes  to  reqoixe  its  monbers  to 
complete.  This  requirement  appears  to 
be  unnecessary  since  self-regiilatory 
organizations  catrentty  are.  and  uder 
the  proposed  definition  of  role  would 
continue  to  be,  required  to  file  such 
documents  mider  Section  19(b). 
Accordin^y,  the  Coramission  is 
proposing  to  rescind  Ride  17a-18. 

The  Commission  also  is  proposing  to 
delete  both  paragraph  (c)  of  Rule  l^>-4 
and  Form  191>-4B,  whidi  implements 
that  paragraph.  Paragraph  (c)  of  Rtde 
igb-4  requires  eacb  sdf-regulatory 
organization  to  provide  notice  to  the 
Commissitm  on  Form  lSb-4B  of  stated 
polides,  practices  and  interpretations 
that  are  not  deemed  to  be  rules.**  "Hiis 
notice  requirement  partially  duplicates 
filing  requirements  in  paragraph  (b)  of 
Rule  6a-3  under  the  Ad  and  paragraph 
(d)  of  Ride  ISAH  under  die  Ad.** 
vf\uch  require  national  securities 
exchanges  and  registered  securities 
assodations,  respectively,  to  submit  to 
the  Commission  any  material  they  make 
generally  available  to  their  members.*^ 
The  Commission  expects  to  rely  on  the 
remaining  filing  requirements  to  monitor 
the  actions  of  setf-fegidaiory 
organizations  other  diaa  registered 
dearing  agencies. 


«' 17  CFR  2«>.t7a-1S.  Rde  17«-18  was  adopted  te 
provide  graater  lulfuivity  !■  rapotta,  la  ^aanr  oate, 
and  to  act  aa  a  gaaacal  ao^terim  eMne.  TW 
Commlaakn  propoaad  te  amiwd  lale  17*-UiB 
1876,  bat  later  withdrew  the  prqiasal  in  antidpatian 
of  amendments  to  Rule  lSb-(.  See  Secnrities 
Exdiu«e  Ad  Release  No*.  ISiaotDw^  22, 1878).  42 
PR  782  (Jan.  4, 1877)  and  1S4S2  (Apr.  2L 1877),  42  FR 
23786  (May  la  1877). 

*  Although  paragraph  (c)  applies  to  sU  self- 
reguahoiy  oi^^nizatians,  the  Ad  doe*  not  provide 
the  MSRB  with  authority  to  foraulate  stated 
polides.  practices  and  inlanaatattons.  MSRB 
opinioos  and  interpretatians  ara.  accordingly,  solely 
advisory  and  are  not  filed  oh  Pons  18b-4B.  See 
paragraph  (b)  of  MSRB  rale  A-8.  MSUS  Manual 
(CCH)iSIB8. 

*t7  CPR  a<aaa-3(b).  2«0.15Ai-l(d).  See  response 
of  Sdiiff  Hardin  S  Waito  (Nov.  14. 1875)  and  letter 
frcan  Donald  Calvin  of  the  NYSE  to  Commissioner 
Karaiel  (July  IS,  1878).  File  No.  87-880.  The  NYSE 
indicated  its  belief  that  rale  Sa-S  does  not  cover  ail 
stated  polides,  pracUoas,  and  Intel  pi  stations  end 
suggested  an  amendment  to  expand  the  rule's  reach. 
Rule  ea-3,  however,  covers  any  material  issued,  or 
made  generaUy  available,  to  exdiange  members 
and  would  therefore  appear  to  cover  the  stated 
polides,  practices  and  inlerpretatiaas  of  exchanges. 
Acconilngly.  it  does  not  appear  that  aa  expanaioo 
would  be  necessary. 

"  Rule  17a-21. 17  CFS  a4ai7a-2L  impoaes  a 
similar  raquirement  on  fbe  MSR&  See  note  46 
Buprv. 


Id  conjunction  with  its  proposal  to 
resc jnd  Form  18b-4B.  the  Commission  is 
proposing  Rule  17a-2Z.  which  would 
establish  for  registered  dearing  agendes 
a  filing  requirement  that  generally 
paialfds  ^e  filing  requirements  imposed 
und^i  Rules  6a-a.  ISAj-l.  and  17a-^21. 
Unl{  jEe  national  securities  exchanges, 
regil ered securities  assodations,  and 
the  I  i^B,  registered  dearing  agendes 
ciun  idy  are  not  required  to  file  with 
the  C  jmmission  aiaterlal  that  they 
distribute  or  make  generally  available  to 
their  participants.  Because  receipt  of 
this  material  is  important  to  the 
Commissi<m's  overset  responsibilities 
un^  the  Ad.  the  Commission  believes 
tha'  registered  dealing  agendes  should 
be  1 3q«dred  to  file  the  material  with  the 
Commission.  In  addition,  registered 
dearing  agendes  would  be  required  to 
file  witi^  the  Ccnumaaioa  materials  that 
they  distribute  or  make  generally 
availalde  to  pledgees  or  transfer  agents. 

D.  Propo^  Rescission  of  Requirement 
Thai  Self-Regulatory  Organizations 
Pro  ide  Information  About  Rules 
Adt  ptod  Before  the  1975  Amendments 

lyragraph  (g)  of  Rule  19b-4  required 
sel^egulatory  organizations  to  respond 
to  ifems  3,  4,  5,  and  6  of  Form  lOb-iA 
with  rasped  to  their  ndes  in  effed  on^ 
June  4,4975,  and  to  file  those  responses 
with  the  Commission  by  April  1, 1976. 
Paragrajdi  (g)  was  intended  to  afford 
national  securities  exchanges  and 
asBOdaliQBS  an  oppoctanity  to  provide 
relevant  iaidnnatioe  <m  their  existing 
rules  befose  any  Commiasion  action 
unci  vSadieB  81(b]  of  the  1075 
Am  MBMBts.  CoeMnentatoaexpreased 
thejvVew  lliat  the  iafonnation  sundied 
wovd  be  of  little  assistance  to  the 
Cownisaioa.**To  avoid  imposing  that 
burd  in,  the  Commission  decided  in 
early  1976  not  to  require  compliance 
widi  pan^papii  (g)  of  Role  l9b-4,*  In 
li^t  of  that  dedsion,  the  Commission 
proposes  now  to  rescind  paragraph  (g), 

n.  C<oBtent  of  Proposed  Rule  Change 
nihigs 

A I  indicated  in  the  introduction  to 
thisjelease,  one  of  the  major  problems 
thaHthe  Commission  has  encountered  in 
administering  Section  19(b)  is  that  many 
of  the  proposed  rule  change  filings  it 
receives  do  not  provide  an  adequate 
basis  for  Commission  review.  It  is 


**  RetpoDses  of  the  Amaiican  Stock  Exchange. 
Inc.  (Jan.  2. 1878),  the  Cindnnati  Stock  Exchange 
(Feb.  2S,  1878).  the  Padfic  Stock  Exchaasa.  inc.  (Od. 
25. 187S).  and  ScUfF  Hardin  S  Waite  (Nov.  11 1875). 
and  letter  from  DonaU  Calvin  of  the  NYSE  to 
Commissioner  Kamal  (July  18, 1878),  File  No. 
S7-58a 

«!  acuritias  Rvriiaar  Ad  Relaaae  Noa.  12157 
(Mar  2, 1878),  41  FR  lOSSZ  (Mar.  U.  1878).  and  UIOO 
(Dec  22, 1978).  42  FR  782  (Jan.  4, 1877). 
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essential  to  the  review  process  that  the 
self-regulatory  organizations  provide  the 
Commission  with  adequate  information 
about  their  proposed  rule  changes.** 
Accordingly,  to  ensure  that  proposed 
rule  change  filings  provide  an  adequate 
basis  for  Commission  review,  the 
Commission  is  proposing  several 
changes  in  Form  19b-4A.  In  addition,  to 
permit  the  Commission  and  its  staff  to 
focus  on  the  review  of  those  rule  change 
filings  that  do  provide  an  adequate  basis 
for  Commission  review,  the  Commission 
is  directing  its  staff  to  continue  the 
practice  it  has  followed  on  several 
occasions  of  returning  documents  sought 
to  be  filed  that  do  not  comply  with  Rule 
19b-4  and  Form  19b-4A.  The 
Commission  also  proposes  to  revise 
Form  19b-4A  to  give  explicit  notice  of 
that  practice.*' 

The  proposed  amendments  to  Form 
19b-4A  specify  in  greater  detail  the 
information  to  be  included  in  a  proposed 
rule  change  filing  and  emphasize  the 
importance  of  that  information.  Those 
proposals  as  well  as  certain  comments 
the  Commission  has  received  on  Form 
19b-4A  are  discussed  below.*'  Form 
19b-4A,  as  proposed  to  be  revised,  is  set 
forth  at  the  end  of  this  release. 

A.  Pmposed  Instruction  B.  Need  for 
Careful  Preparation  of  Form  and 
Exhibits 

The  Commission  is  proposing  to  add  a 
new  Instruction  B  to  explain  that  Form 
19b-4A  is  intended  to  eUcit  information 
that  is  necessary  for  the  public  to 
provide  meaningful  comment  on  a 
particular  proposed  rule  change  and  for 
the  Commission  to  determine  whether 
the  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 


"One  of  the  Congress'  major  concerns  in  drafting 
Section  19(b)  was  to  ensure  that  self-regulatory 
organizations  explain  and  justify  their  rule  changes. 
The  Senate  Report  states: 

In  order  to  facilitate  expeditious  Commission 
review  and  evaluation  of  such  proposals  and  to 
assure  informed  public  comment  on  them.  Section 
19(bHl)  would  require  all  self-regulatory 
organizations  to  file  with  the  SEC  in  connection 
with  any  proposed  rule  change  a  "concise  general 
statement  of  the  basis  and  purpose"  of  the  proposed 
rule  change.  It  is  the  Committee's  intention  in 
adopting  this  standard  to  hold  the  self-regulatory 
organizations  to  the  same  standards  of  policy 
fustiflcation  that  the  Administrative  Procedure  Act 
imposes  on  the  SEC. 

Senate  Report  at  29. 

"  See  proposed  Instruction  B  to  Form  19b-4A 
infra.  See  also  Rule  0-3  under  the  Act.  17  OTl 
240.0-3. 

"In  addition  to  the  comments  discussed  in  this 
section  of  the  release,  the  NYSE  suggested  that 
guidelines  are  needed  to  determine  whether 
amendments  to  a  filing  must  be  published.  Letter 
from  Donald  Calvin  of  the  NYSE  to  Commissioner 
Karmel  (July  18, 1978),  File  No.  S7-590.  Proposed 
Instruction  D  (current  Instruction  C)  to  Form  19b-4A 
provides  a  guideline. 


the  self-regulatory  organization.  New 
Instruction  B  woiild  also  make  clear  that 
a  self-regulatory  organization  must 
provide  all  the  information  called  for  by 
the  form.  A  proposed  rule  change  shall 
be  considered  filed  on  the  date  on  which 
the  Commission  receives  the  proposed 
rule  change  filing,  if  the  filing  complies 
with  the  requirements  of  the  form.  The 
Commission  may,  in  its  discretion,  at 
any  time  before  the  issuance  of  the 
notice  of  filing  return  to  the  self- 
regulatory  organization  any  filing  that 
does  not  comply  with  the  requirements 
of  the  form.  Any  filing  so  returned  shall 
be  deemed  not  to  have  been  filed  with 
the  Commission. 

B.  Proposed  Instruction  D.  Amendments 

Proposed  Instruction  D  (ciurent 
Instruction  C)  sets  forth  the 
requirements  applicable  to  amendments 
to  Form  19b-4A  filings.  The  Commission 
proposes  to  amend  this  Instruction  to 
require  a  self-regulatory  organization  to 
include  with  each  amendment  a  copy  of 
the  full  text  of  the  proposed  rule  change 
as  amended  and  a  separate  copy  of  the 
text  of  the  proposed  rule  change  that 
was  contained  in  the  immediately 
preceding  filing,  marked  to  show 
additions  and  deletions.  In  addition,  the 
Commission  proposes  to  amend 
Instruction  D  to  make  clear  that  Exhibit 
1  must  be  refiled  if  there  is  a  material 
change  in  the  information  provided  on 
Form  19b-4A. 

C.  Proposed  Instruction  E.  Completion 
of  Action  by  Self-Regulatory 
Organization  on  Proposed  Rule  Changes 

Proposed  Instruction  E  (current 
Instruction  D)  to  Form  19b-4A  provides 
that,  if  a  self-regulatory  organization 
files  a  proposed  rule  change  with  the 
Commission  before  it  has  completed  all 
necessary  action  on  the  rule  change,  it 
must  consent  to  an  extension  of  time. 
Two  commentators  objected  to  that 
requirement  on  the  ground  that  it  delays 
effectiveness  of  proposed  rule  changes.*' 
One  of  those  commentators 
recommended  that  the  Commission  take 
final  action  on  proposed  rule  changes 
filed  with  it  even  when  final  action  on 
such  changes  has  not  been  taken  by  the 
self-regulatory  organization.  According 
to  that  commentator,  the  version  of  each 
such  proposed  rule  change  subsequently 
adopted  by  a  self-regulatory 
organization  should  be  permitted  to 
become  effective  upon  adoption,  so  long 
as  the  version  does  not  "differ 
materially"  from  that  approved  by  the 
Commission. 


"  Responses  of  Milbank,  Tweed.  Hadley  & 
McCloy  (Feb.  25. 1976)  and  Schiff  Hardin  &  Waite 
(Nov.  14. 1975).  File  No.  S7-590. 


The  Commission,  for  the  following 
reasons,  is  not  proposing  tcdelete  the 
requirement  that  a  self-regulatory 
organization  consent  to  an  extension  of 
time  if  it  files  a  proposed  rule  change 
before  it  has  completed  all  necessary 
action  on  the  proposed  rule  change. 
First.  Section  19(b)(1)  provides  that  a 
proposed  rule  change  may  not  take 
effect  unless  approved  by  the 
Commission  or  otherwise  permitted  in 
accordance  with  the  provisions  of 
Section  19(b).  As  a  result,  a  self- 
regulatory  organization  is  prohibited 
from  enforcing  any  version  of  a 
proposed  rule  change  other  than  the 
exact  version  that  was  filed  with  the 
Commission  and  became  effective  in 
accordance  with  the  Act    . 

Second,  it  appears  that  this 
Instruction  does  not  lead  to 
considerable  delays,  as  suggested,  but 
instead  may  facilitate  early  review  of 
proposed  rule  changes.  A  number  of 
self-regulatory  organizations  on 
occasion  file  proposed  rule  changes  that 
they  have  not  yet  finally  adopted.  In 
doing  so,  the  self-regulatory 
organizations  consent  to  an  extension  of 
time  for  Commision  action  to  allow  for 
publication  and  opportimity  for  public 
comment  before  they  complete  final 
action  on  the  proposed  rule  changes. 

This  procedure  allows  the 
Commission  to  begin  its  review  as 
quickly  as  possible  without  requiring 
that  it  take  action  on  a  proposed  rule 
change  not  yet  finally  adopted  by  the 
self-regulatory  organization.  The 
Commission  can  then  review  the 
comments  and  approve  the  proposed 
rule  changes,  if  appropriate,  upon 
receipt  of  notice  of  final  action  by  the 
self-regulatory  organization.*^ 

The  commission  is  proposing  to 
amend  this  Instruction  to  clarify  that 
rule  changes  that  become  effective  upon 
filing  (including  those  that  would  be 
filed  imder  the  new  subparagraph  (b)(4)  ' 
of  Rule  19b-4)  could  not  be  filed  until 
the  self-regulatory  organization  had 
completed  all  necessary  internal 
procedures. 

D.  Proposed  Instruction  F.  Signature  and 
Filing  of  Form 

Proposed  Instruction  F  (current 
Instruction  E)  prescribes  requirements 
concerning  the  signature  and  filing  of 
Form  19b--4A.  The  Commission  is 
proposing  to  amend  this  Instruction  to 
reflect  the  requirementB  for 


**  A  consent  by  a  aelf-regulatory  organization  to 
an  extension  of  time  also  affords  the  Commission 
sufficient  time  to  comply  with  the  requirements  of 
the  Government  in  the  Sunshine  Act  (Pub.  L  No.  94- 
409  (Sept.  13, 1976)).  and  to  coordinate  review  of  the 
proposed  rule  change  with  Commission  meeting 
schedules. 


r 
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implementation  of  the  Commissiaa's 
MicrograpUc  Cuuvmiua  ftapam.'* 
Those  requirsBHote  pwHride  fcr 
sequential  nombering  tdibm  origiBBl  of 
any  document  filed,  poaraaot  to  the  Act, 
with  the  Comnissiaa.  inadiiitiaH,  the 
commiaaian  is  prapoiiaf  to  aiBeBd  Ail 
Instruction  to  require  a  regifliterad 
clearing  agency  for  which  the 
Commission  is  not  the  appropriate 
regulatory  agency  to  file  with  its 
appropriate  regulatory  agency  three 
copies,  including  one  manually  signed 
copy,  of  Form  19b-4A  accompanied  by 
Exhibits  1.  2.  and  3. 

E.  Item  1.  Text  of  Proposed  Rule  Change 

Item  1  requires  a  self-regulatory 
organization  to  set  forth  the  text  of  a 
proposed  rule  change.  A  number  of  self- 
regulatory  rules  are  operative  through 
prescribed  forms,  reports,  ot 
questionnaires,  which  generally  are  not 
set  forth  in  the  body  of  the  rule. 
Commission  review  of  such  rules  cannot 
be  complete  without  reviewing  the 
forms  iH^scribed  by  a  particular  role. 
Accordingly,  the  Commission  is 
proposing  to  aimend  Item  1(a)  to  make 
clear  that  a  self-regulatory  organization 
is  required  to  submit  any  existing  form, 
report,  or  questionnaire  that  is  directly 
related  to  a  proposed  rule  change.  This 
amendment  is  intended  to  permit  the 
Commission  to  consider  the  role  any 
such  dociunent  plays  with  respect  to  the 
operation  of  the  proposed  rule  change. 

Paragraph  (b)  of  Item  1  requires  a  self- 
regulatory  organization  to  set  forth  the 
text  of  any  other  rules  affected,  directly 
or  indirectly,  by  the  proposed  rule 
change.  One  commentator  suggested 
that  this  requirement  to  provide  the  text 
of  those  rules  is  overly  burdensome, 
particularly  with  respect  to  rules 
affected  indirectly  by  the  proposed  rule 
change.** The  Commission  agrees  that 
the  requirement  may  be  unduly 
burdensome  and.  accordingly,  is 
proposing  to  amend  Item  1(b)  to  require 
only  a  listing  of  rules  whose  application 
would  be  directly  or  indirectly  affected 
by  the  proposed  rule  change. 

F.  Item  2,  Procedures  of  Self-Regulatory 
Organization 

Item  2  requires  a  self-regulatory 
organization  to  describe  action  on  the 
proposed  change  taken  by  the  members 
or  board  of  directors  or  other  governing 
body  of  the  self-regulatory  organization. 
The  Commission  proposes  to  add  to 
Item  2  a  requirement  tfiat  the  self- 
regulatory  organization  state  the  name 
and  telei^one  number  of  the  member  of 


■*See  Secmlttet  Exdiange  Act  Release  No.  15S02 
(]en.  17. 1979).  48  FR  4885  Qan.  23. 1979). 

**  Respome  to  MHbnik.  Tweed.  Hadley  ft  McCloy 
(Feb.  25,  IKV).  FHe  No.  87-590. 


its  staff  notifies  the  setf«egtilatary 
organization  filing  a  propoeed  nde 
change  aflheiiaiwp  of  <ie— her  of  fte 
ComdeilBn's  staff  wbo  Is  prepared  to 
respond  to  qwa^ttoM  and  coiMieaU  op 
the  proposed  nde  dieiige.  Guifeirily.  ^ 
Commiaston's  staff  %fte  is  primai^ 
responsible  for  the  Mtial  review  of  ttie 
proposed  rule  diange.  The  proposri  and 
the  Commission  staffs  current  practices 
are  intended  to  improve  communication 
about  tfie  proposed  rule  change  between 
the  seff-regulatoiy  organization  and  the 
Commision. 

G.  Proposed  Item  3.  Purpose  of  and 
Statutory  Basis  for  Proposed  Rule 
Change 

Current  Item  3  requires  a  self- 
regulatory  organizaation  to  provide  a 
concise  statement  of  the  purpose  of  the 
proposed  rule  change,  and  current  Item 
4  requires  a  self -regulatory  organization 
to  state  the  basis  under  the  Act  for 
adopting  the  proposed  rule  change.  A 
significant  numbier  of  proposed  rule 
change  filings  have  not  adequately 
responded  to  either  Item  3  or  Item  4.  For 
example,  filings  often  fail  to  explain  in 
any  meaningful  way  the  reasons  for 
adopting  the  proposed  rule  change. 
Several  self-regulatoty  organizations  list 
each  basis  under  the  Act  and  then 
simply  state,  without  explanation,  that 
the  basis  is  either  applicable  or 
inapplicable  to  the  proposed  rule 
change.  U  more  than  one  rule  change  is 
submitted  in  one  filing,  the  self- 
regulatory  organizations  often  fail  to 
respond  appropriately  for  each  proposed 
rule  change. 

Statements  in  response  to  these  Items 
are  vitally  important  to  the  review 
process.  They  provide  a  basis  for 
interested  persons  to  provide 
meaningful  comment  and  for  the 
Commission  to  determine  whether  the 
proposed  rule  change  is  consistent  with 
the  Act  The  statement  diould,  at  a 
minimum,  provide  a  sufficiently  detailed 
and  specific  statement  of  reasons  to 
support  a  finding  that  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereimder.  In 
light  of  that  fact  and  the  problems 
described  above,  the  Commission  is 
proposing  to  combine  Items  3  and  4  and 
to  explain  in  greater  detail  the 
information  that  should  be  included  in 
the  statement  of  the  purpose  and  basis. 

Proposed  Item  3  provides  that,  at  a 
minimum,  the  basis  and  purpose 
statement  should: 

(a)  Describe  the  reasons  for  adopting  the 
proposed  rule  change,  any  problems  the 
proposed  rule  change  is  intended  to  address, 
the  manner  in  which  the  proposed  rule 
change  resotves  those  problems,  the  manner 


with  which 
affect 


that  tfaa  fMMBS  afiaolad  an  Iflcalir  te  Wvc  •■ 
oomplylqg  wtth  ^  fvqpoaad  rule  dtaqpr, 
and 

(b)  Sxpiafai  ^fAtj  Ifae  piupused  nde  riiTige 
is  consistent  with  the  leqsliwiieiiti  of  the  Act 

apiriii^ablB  la  tke  selNvguktay  otganizatioa 
A  me  «  asaertiaD  that  the  proposed  rule 
chan,  ie  is  consistent  with  those  requirements 
is  nofcsuSicienL  In  the  case  of  a  registered 
deanfig  agem^.  explain  also  how  the 
propfsed  rule  change  will  be  implemented 
consistently  with  the  safeguarding  of 
securities  and  funds  in  its  custody  or  oontrol 
or  lor  which  it  is  responsible. 

To  simplify  Ftmn  19b-4A,  new  Item  3 
would  delete  die  list  of  bases  under  the 
Act  that  is  currently  set  forth  in  Item  4. 
Self-  "egulatory  organizations  must, 
how  ^ver.  continue  to  consider  and  to 
disc  iss  those  bases.  Item  3  would  retain 
the  iotes  currently  In  Item' 4  that 
summarize  limitations  on  rulemaking  by 
self-regulatory  organizations. 

H.  Proposed  Item  4.  Burden  on 
Competition 

Proposed  Item  4  (current  Item  6) 
requ'|es  self-regulatory  organizations  to 
prov  lie  a  clearly  articulated  and 
thontigh  discussion  of  any  competitive 
isswA  raised  by  the  proposed  rule 
chaifje  and  by  commentators. 
Conflliance  with  this  Item  is  essential 
since  to  approve  a  proposed  rule 
chaike  of  a  self-regulatory  organization 
under  Section  19(b).  the  Commission  is 
required  to  find  that  the  change  does  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  th  2  purooses  of  the  Act." 

A  lignincant  number  of  filings  of 
prop  Med  rule  changes,  however,  have 
not  lesponded  adequately  to  this  Item. 
Self^gulatory  organizations  frequently 
havf  indicated  that  a  proposed  rule 
change  would  not  impose  a  burden  on 
competition  even  though  a  closer 
examination  of  the  change  would  have 
disclosed  a  probable  burden  on 
competition.  Accordingly,  the 
Commission  is  proposing  amendments 
to  this  Item  to  ensure  that  a  self- 
regulatory  organization  conducts  a 
thor  nigh  inquiry  into  the  possible 
com  >etitive  issues. 

/.  Itifns  Sands.  Comments  Received 
From^embers.  Participants  or  Others 
on  ^posedRuJe  Change 

Iteii  S  requires  a  self-regulatory 
organ  ization  to  submit  a  summary  of  all 
conur.£nts  it  received  in  connection  with 
consideration  of  the  proposed  rule 


•'Se<:tions  e(bH8).  15A(b](9).  UB(bM2nC).  and 
17A(bK3){D  of  the  Act  IS  U.8.C  7a«tb)(B).  78o- 
3(bM9).  78o-4(b)(2)(C).  and  78<j-l(bn3MI). 
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change.  A  related  provision,  Item  9, 
requires  a  self-regulatory  organization  to 
file  with  the  Commission  any  comments 
it  receives.  Commentators  have  opposed 
these  requirements  on  the  basis  that 
they  are  unnecessarily  burdensome  and 
may  inhibit  comment** 

The  emphasis  in  Section  19(b)  on 
public  proceedings  continues  to  make  it 
appropriate  that  all  comments  on 
proposed  rule  changes  be  available  to 
the  Commission  and  interested  personal. 
The  Commission  has  found  the 
comments  to  be  very  helpful  in  its 
review  of  proposed  rule  changes. 
Moreover,  experience  over  the  last  three 
years  has  not  shown  th^above 
requirements  to  be  unduly  burdensome 
and  it  is  not  clear  that  they  have 
inhibited  comment.  The  Commission 
therefore  plans  to  retain  these 
requirements,  in  addition,  this  Item  has 
been  revised  to  require  the  self- 
regulatory  organizations  to  respond  in 
detail  to  significant  issues  that 
commentators  raise. 

In  Item  9  the  Commission  is  proposing 
to  require  that  a  self-regulatory 
organization  provide  the  Commission 
with  an  alphabetical  list  of  comments 
that  the  organization  received  on  a 
proposed  rule  change.  In  addition,  the 
Commission  is  proposing  to  amend  Item 
9  to  require  a  self-regulatory 
organization  to  submit  any  transcript  of 
comments  or,  if  a  transcript  is  not 
available,  a  summary  of  comments  on 
the  proposed  rule  change  made  at  a 
public  meeting.  This  information 
currently  is  provided  to  the  Commission 
by  the  MSRB  and  has  proved  to  be  a 
significant  aid  to  the  Commission  in  its 
review  of  proposed  rule  change  filings. 

|.  Proposed  Item  6.  Extension  of  Time 
Periods  for  Commission  Action 

Proposed  Item  6  (current  Item  7) 
requires  a  self-regulatory  organization  to 
state  whether  it  consents  to  an 
extension  of  the  time  period  specified  in 
Section  19(b)(2)  of  the  Act.  One 
commentator  suggested  that  this  item  be 
deleted.^  A  proposed  rule  change  may 
involve  important  policy  or  legal 
questions  and  consequently  may  require 
more  than  the  thirty-five  day  period 
specified  inaction  19(b)  for  a 
Commission  determination  to  approve 
the  proposed  rule  change  or  to  institute 
a  disapproval  proceeding  with  respect  to 
the  proposed  rule  change.  Accordingly, 
the  Commission  had  decided  to  retain 
this  Item  to  encourage  self-regulatory 


"  Responses  of  the  NYSE  (Oct  3, 1975)  and  Schiff 
Mdrdin  a  Waite  (Nov.  14. 1975).  File  No.  87^580. 

■*  Response  of  Schi^  Hardin  A  Waite  (Nov.  14. 
1975).  File  No.  S7-Sea 


organizations  to  consent  to  extensions 
of  time  when  appropriate. 

The  Commission  is  proposing  one 
amendment  to  this  Item.  The  proposed 
amendment  repeats  the  requirement  of 
Instruction  D  that,  in  the  case  of  a 
proposed  rule  change  on  which  final 
action  has  not  been  completed  by  the 
self-regulatory  organization,  that 
organization  must  consent  to  an 
extension  of  time  until  at  least  thirty- 
five  days  after  it  files  an  amendment 
setting  forth  the  taking  of  final  action  on 
the  proposed  rule  change. 

K.  Proposed  Item  7.  Basis  for  Rule 
Taking,  or  Being  Put  into.  Effect 
Pursuant  to  Section  19(b)(3) 

If  a  proposed  rule  change  is  filed  for 
summary  effectiveness  pursuant  to 
Section  19(b)(3)  of  the  Act,  Item  7 
(current  Item  8)  of  the  Form  requires  that 
the  self-regulatory  organization 
designate  which  provision  of  that 
section  authorizes  summary 
effectiveness.  As  indicated  earlier  in 
this  release*"  the  Commission  is 
proposing  to  amend  Rule  19b-^  to  add  a 
new  subparagraph  (b)(4)  authorizing 
summary  effectiveness  for  any  proposed 
rule  change  that  a  self-regulatory 
organization  properly  designates  as 
meeting  two  specified  criteria.  In 
conjunction  with  that  proposal,  the 
Commission  proposes  to  amend  this 
Item  of  the  form  to  permit  a  self- 
regulatory  organization  to  designate  a 
proposed  rule  change  for  summary 
effectiveness  under  the  new 
subparagraph.  The  Commission  also  is 
proposing  to  amend  this  Item  to  require 
that  a  self-regulatory  organization 
designating  a  proposed  rule  change  for 
summary  e^ectiveness  under  the  new 
subparagraph  provide  a  detailed  and 
specific  explanation  of  any  novel, 
unique,  or  complex  legal  or  policy  issues 
raised  by  the  proposed  rule  change  and 
of  any  significant  impact  the  change 
might  have  on  persons  affected. 

L.  Proposed  Item  8.  Rules  Based  on 
Rules  of  Another  Self-Regulatory 
Organization  or  of  the  Commission. 

The  Commission  is  proposing  a  new 
Item  8  to  require  a  self-regulatory 
organization  to  state  whether  the 
proposed  rule  change  is  based  on  a  rule 
of  either  another  self-regulatory 
organization  or  of  the  Commission,  and, 
if  so,  to  identify  the  rule  and  explain  any 
differences  between  that  rule  and  the 
proposed  rule  change.  The  Commission 
believes  that  it  it  important  totpromote 
some  degree  of  regulatory 
comparability,  particularly  to  facilitate 
the  allocation  of  enforcement 


responsibility  pursuant  to  Rule  17d-2*' 
and  to  avoid  unnecessary  burdens  on 
members  of  more  than  one  self- 
regulatory  organization.  Accordingly, 
the  Commission  believes  that  if  a  self- 
regulatory  organization  decides  to  base 
a  proposed  njde  change  on  either  a  rule 
of  another  self-regulatory  organization 
or  of  the  Commission  it  should  explain 
any  differences  between  the  rule  and  its 
proposed  rule  change. 

M.  Exhibit  1.  Federal  Register  Notice 

The  Commission  is  also  proposing  • 
several  changes  in  the  Federal  Register 
notice  that  a  self-regulatory  organization 
is  currently  required  to  file  as  part  of 
Form  19b-4A.  The  changes  are  generally 
intended  to  facilitate  public  comment. 
The  changes  include,  for  example,  a 
requirement  that  a  self-regulatory 
organization  provide  a  caption  briefiy 
describing  the  subject  matter  of  the 
proposed  rule  change.  In  addition,  the 
proposed  amendments  to  the  notice 
include  a  new  instruction  emphasizing 
the  need  for  careful  completion  of  the 
notice.  Much  of  the  delay  that  has 
occurred  in  the  publication  of  notice  of 
proposed  rule  changes  has  resulted  from 
mistakes  in  the  preparation  of  the 
notice.  Finally,  the  Commission 
proposes  to  amend  the  form  of  notice, 
with  respect  to  any  proposed  rule 
change  filed  for  summary  effectiveness 
pursuant  to  subparagraph  (b)(4)  of  Rule 
19b-4,  to  require  the  self-regulatory 
organization  to  include  therein  its 
explanation  in  response  to  Item  7(c)  of 
Form  19b-4A  of  any  novel,  unique,  or 
complex  legal  or  policy  issues  raised  by 
the  proposed  rule  change  and  of  any 
significant  impact  it  may  have  on 
persons  affected  by  it. 

In  reviewing  the  notice  requirements, 
the  Commission  has  considered 
objections  by  commentors  to  the 
Commission's  decision  to  publish  notice 
of  the  filing  of  a  proposed  rule  change  in 
the  FederalRegister.**They  argued  thdt 
use  of  the  I^eral  Renter  produces  an 
unacceptable  delay  in  the  completion  of 
the  Commission's  review  under  Section 
19(b).  They  suggested  that  other  means, 
such  as  the  SEC  News  Digest**  or  SEC 


'See  text  accompanying  notes  31-38  supra. 


•'  17  CFR  240.17d-r 

"Responses  of  Milbank,  Tweed.  Hadley  & 
McCloy  (Feb.  25. 1976)  and  Schiff  Hardin  ft  Waite 
(Now.  14. 1975).  and  letter  from  Donald  Calvin  of 
the  NYSE  to  Commissioner  Karmel  Quly  18. 1978). 
File  No.  S7-5eO. 

"The  SEC  News  Disgest  notice  of  the  filing  of  a 
proposed  rule  change  is  published  approximately 
three  to  ten  days  before  the  Fedsfal  Rasbtor  notice 
of  the  filing  and  thus  offers  only  a  small  time  saving 
over  the  use  of  the  Federal  Rai^ster.  Morever,  the 
SEC  News  Digest  provides  only  a  limited  amount  of 
information.  Accordingly,  as  a  practical  matter,  the 
SEC  News  Digest  does  not  appear  to  offer  any 
significant  advantages  over  the  Federal  I 


Docket,*^  be  used  to  publish  notice  of 
filing  of  proposed  rule  changes. 

Section  19(b)  of  the  Act  requires  the 
Commission  to  publish  notice  of  the 
filing  of  a  proposed  rule  change  together 
with  the  terms  of  substance  of  the 
proposed  rule  change  or  a  description  of 
the  subjects  and  issues  involved. 
Although  that  provision  does  not  specify 
where  notice  must  be  published,**  the 
Commission  believes  that  Federal 
Register  notice  continues  to  be  the  most 
appropriate  method  to  provide  notice  of 
filing  of  proposed  rule  changes. 

The  legislative  history  of  the  1975 
Amendments  indicates  that  the 
standards  for  publishing  notice  under 
Section  19(b)  are  intended  to  be  the 
same  as  those  in  the  Administrative 
Procedure  Act,**  which  requires  general 
notice  of  proposed  agency  rulemaking  to 
be  published  in  the  Federal  Register.*^  In 
addition,  the  Federal  Register  notice 
appears  to  be  the  most  effective  method 
to  provide  sufficient  legal  notice.** 

in.  Discussion  of  Other  Comments  on 
Commission  Review  of  Proposed  Rule 
Changes 

Commentators  advanced  several 
suggestions  concerning  the  maimer  in 
which  the  Commission  processes  and 
reviews  proposed  rule  changes.  The 
suggestions  were  directed  primarily 
towards  reducing  the  delays  currently 
experienced  in  the  processing  of 
proposed  rule  changes.  The  suggestions 
were  directed  primarily  towards 
reducing  the  delays  currently 
experienced  in  the  prcessing  of 
proposed  rule  changes.**  As  is 
mentioned  above,  the  Commission 
hopes  that  many  of  the  delays  currently 
experienced  will  be  alleviated  by  the 
proposed  amendments  to  Rule  19b-4, 
and  also  by  the  proposed  amendments 
to  Form  19b-4A,  which  are  designed  to 
elicit  information  necessary  for 
Commission  processing  of  proposed  rule 
changes.  At  the  same  time,  the 
Commission  believes  that  delays  in 


**  Notice  of  the  filing  of  a  proposed  rule  change 
usually  appears  in  the  Federal  Reglatar  l>efore  it 
appears  in  the  SBC  Docket.  Accordingly,  use  of  the 
SEC  would  not  be  an  improvement  over  the  use  of 
the  Federal  RegMer. 

"By  comparison.  Section  19(c).  IS  U.S.C  78s(c). 
specifically  requires  that  notice  l>e  published  in  the 
Federal  ResMer  of  proposed  rulemaking  by  the 
Commission  to  abrogate,  add  to.  or  delete  from  the 
rules  of  a  self-regulelory  organization  (other  than  a 
registered  clearing  agency). 

"Senate  Report  at  129. 

•' 5  U&C.  553(b). 

"  See  44  U.S.C.  1508  and  Rodway  v.  l/nited  States 
Department  of  Agriculture.  514  F.2d  808  (D.C  Or. 
1975),  and  Kennecott  Copper  Corporation  v. 
Environmental  Protection  Agency.  482  F.2d  846 
(D.C  Cir.  1972). 

"5^,  e.g..  letter  from  Schiff  Hardin  ft  Waite  to 
Andrew  M.  iClein  (May  15. 1978).  File  No.  S7-S0O. 


processing  are  alleviated  to  the  extent 
that  a  self-regulatory  organization  is 
aware  of  possible  areas  of  concern  with 
respect  to  a  proposed  rule  change  filed 
widi  the  ComiQission.  The  Commission 
solicits  the  views  of  the  self-regulatory 
organizations  and  other  interested 
persons  as  to  ways  in  which  the 
Commission  and  its  staff  can  make  the 
processing  of  proposed  rule  changes 
more  efficient  and  can  facilitate  the 
early  identification  of  possible 
problems. 

One  of  the  commentators  suggested 
that  a  self-regulatory  oiganization  be 
given  a  copy  of  any  staff  memorandum 
to  the  Commission  that  contains  an 
adverse  recommendation  on  a  rule 
change  that  the  organization  has 
proposed.^ The  Commission  believes 
that  making  staff  memoranda,  which  are 
frequendy  quite  informal,  available  to  a 
self-regulatory  organization  would 
require  much  more  careful  review  of  the 
memoranda  and  would  tend  to  lengthen 
the  review  process  and  inhibit 
communication  between  the 
Commission  and  its  staff.  ^' 

That  commentator  further  suggested 
that  the  Commission  permit  a  self- 
regulatory  organization  to  offer  oral 
testimony  or  comments  at  the  time  the 
Commission  considers  a  proposed  rule 
change.  As  noted  above,  the  basis  and 
purpose  statement  that  a  self-regulatory 
oiganization  is  required  to  file  with  the 
Conunission  should  fully  explain  the 
nde  change.  A  self-regulatory 
organization  is  always  fiee  to  amend  a 
rule  change  filing  to  advance  new 
aiguments  or  to  modify  those  already 
made.  Accordingly,  the  Commission 
does  not  believe  that  affording  self- 
regulatory  organizations  a  right  to  make 
oral  presentations  is  necessary." 
Morever,  to  ensure  that  interested 
persons  have  a  meaningful  opportimity 
to  comment-OR^  proposed  rule  change, 
all  information  necessary  to  consider 


**/<y.  in  addition,  the  commentator  suggested  that 
in  situationa  where  diere  is  a  difference  In  view 
between  the  teif-regnlatory  oiyanization  and  the 
Commission's  staff,  the  setf-r^ulatory 
orsanization's  pretenlation  of  its  views  should  l>e 
seen  directly  1^  the  Commission.  While  the 
Commisison  has  discretion  as  to  whether  to  review 
source  documents  or  instead  to  rely  on  summarie*. 
the  Commission's  staff  currenUy  furnishes  to  the 
Commission  sudi  presentations. 

*'  In  enacting  die  Freedom  of  Information  Act  for 
example,  the  Congreas  recognized  the  Importance  of 
protecting  internal  agency  commrniication.  5  \i&.C 
S52(bM5).  See  o/m  17  CFR  200  JO(bMS). 

"If  the  Commission  dees  not  approve  a  proposed 
rule  change  nadeir  Section  10(bX2M A)  bat  instead 
insHtulet  m  ptooatHa^  nader  Sectloa  19(b)(2)(B)  to 
determine  whether  to  approve  or  disapprove  it  the 
self-regulatory  oiganization  is  afforded  notice  of  the 
grounds  for  disapproval  under  obnsidBration  and  an 
opportunity  to  submit  further  written  comments.  In 
appropriate  cases,  the  Commisaion  oifey  also  permit 
oral  presenlationa  at  that  time. 


die  Jtatqxieed  rule  change  should  be 
submitted  as  part  of  the  rule  change 
filing. 

A  second  commentator  suggested  that 
the  Conunission  develop  a  procedure  to 
sever  one  or  more  parts  ef  a  proposed 
rule  change  and,  with  the  self-regulatory 
organization's  consent,  to  approve  only 
certain  parts  of  a  proposed  rule 
cha  ige.^The  Commission  has,  in  fact, 
foil  'wed  this  practice  in  several  cases 
whiie  the  severed  portion  was 
suffldendy  independent  bom  the 
reri^inder  of  the  proposed  rule  change. 
The  Commission  believes  that  is  a 
useful  practice  and  plans  to  continue  it 
where,  in  the  Commission's  view,  it  is 
appropriate  to  do  so. 

IV.  SUtutory  Basis 

Under  Section  17A(d)(3)(A)(i)  of  the 
Act.'%he  Commission  is  required,  at 
leart  Is  days  before  the  issuance  for 
put  (i^  comment  of  any  proposed  rule  or 
reg  llftion  concerning  a  clearing  agency 
for^  jch  the  Commission  is  not  the 
apprc  iriate  regulatory  agency,  to 
co4fttit  and  request  the  views  of  the 
appropriate  regulatory  agency  for  such 
clearing  agency.  The  Commission  has 
complied  with  this  requirement 

Proposed  Rule  3b-7  would  be 
promulgated  under  the  Act.  15  U.S.C. 
78a  et  seq.,  and  particularly  Sections  2, 
3. 19  and  23. 15  U.S.C.  78b,  78c,  78s  and 
78i  r.  Proposed  Rule  17a-22  would  be 
pre  mulgated  under  the  Act  and 
pa^cularly  Sections  2. 3. 17, 17A.  and 
23|IS  U.S.C.  78b.  78c  78q,  78q-l.  and 
78v.  The  proposed  amendments  to  Rule 
19b-4  and  Form  19b-4A  would  be 
promulgated  under  the  Act  and 
particularly  Sections  2.  3,  6,  llA.  ISA, 
15a  17. 17A,  19,  and  23, 15  U.S.C.  78b. 
78c  78f.  78k-l,  78o-3.  78o-4.  78q,  78q-l. 
78s.  and  78w. 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
proposing  to  amend  Parts  240  and  249  of 
Chapter  II  of  Ude  17  of  die  Code  of 
Federal  Regulations^* by  adding 
§S  24a3b-7  and  240.17a-22.  revising 
S  240.l9b-4  and  related  \  249.619a,  and 
by  rescinding  S  240.17a-18  and 
S  249  J10b  as  follows: 

^  |240Jb=7   Definition  of  "nils." 

The  term  "rule,"  as  used  in  Sections 
3(a)(27)  and  3(a)(28)  of  die  Act  includes 
the  iiiiole  or  part  of  any  statement  or  of 
an  }f  llated  policy,  practice,  or 
inl  er  wetaticm  (including  any  form. 


yii  >1flr  from  Donald  Calvin  of  the  NYSE  to 
CoBia  asioiMr  Kannel  (July  la  1978).  File  No.  S7- 

*1»  UAC  78q-l(dKSKAMI). 

*fai  the  text  of  the  proposed  amendments.  "[]" 
todksatea  Dulerial  to  be  dueled  and  "»  4" 
indicatea  new  material 
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report,  or  questionnaire)  (a)  that  is  of 
geaeral  or  particular  applicability  and 
future  effect,  (b)  that  is  designed  to 
implement,  interpret,  describe,  or 
prescribe  a  requirement,  procedure, 
definition,  standard,  guideline,  policy,  or 
any  part  of  a  corporate  or  finanica! 
structure  or  organization,  and  (c)  that 
directly  or  indirectly  affects  the  rights  or 
obligations  of  any  person  or  the  conduct 
of  business  by  any  person;  Provided, 
however.  That  the  term  "rule"  shall  nol 
include  any  stated  policy,  practice,  or 
interpretation  with  respect  to  an  existing 
rule  that  is  reasonably  and  fairly 
implied  by  that  rule  and  that  is  not 
required  under  the  rules  of  the  self- 
regulatory  organization  to  be  approved 
by  the  governing  body  of  the  self- 
regulatory  organization.  -< 

[  §  240.17»-18    Forms  required  by  national 
securttiea  •zchanges  and  registered 
national  securities  associations  of  their 
memlMrs  to  be  flied  with  the  Commission.3 


»-§  24ai7a-22    Suppiementai  material  of 
registered  clearing  agencies. 

Within  10  days  after  issuing  or  making 
generally  available  to  its  participants  or 
to  pledgees  or  to  transfer  agents  any 
material  (including,  for  example, 
'^^anuals,  notices,  circulars,  bulletins, 
lists,  or  periodicals),  a  registered 
clearing  agency  shall  file  three  copies  of 
such  material  with  the  Commission.  A 
registered  clearing  agency  for  which  the 
Commission  is  not  the  appropriate 
regulatory  agency  shall  at  the  same  time 
file  one  copy  of  such  material  with  its 
appropriate  regulatory  agency.  •< 

§  240. 19t>-4    HIings  with  respect  to 
proposed  rule  changes  by  [,  and  notices  as 
to  certain  stated  policies,  practices  and 
interpretations  of.  I  self -regulatory 
organixations. 

(a)  The  term  "proposed  rule  change" 
means  any  proposed  rule  or  any 
proposed  change  in.  addition  to,  or 
deletion  from  the  rules  of  a  self- 
regulatory  organization.  [A  stated 
policy,  practice  or  interpretation  of  a 
self-regulatory  organization  shall  be 
deemed  to  be  a  rule  of  the  self- 
regulatory  organization  if  (1)  action 
thereon  by  the  members  or  by  the  board 
of  directors,  or  similar  governing  body, 
of  such  self-regulalory  organization  is 
required  under  its  constitution,  articles 
of  incorporation,  bylaws,  rules,  or 
instruments  corresponding  thereto.  (2)  a 
self-regulatory  organization  elects  or  is 
rcqu»rcd.  pursuant  to  its  constitution, 
articles  of  incorporation,  bylaws,  rules, 
or  instruments  corresponding  thereto,  to 
treat  it  as  a  rule  change  hereunder,  (3)  it 
represents  a  change  in,  addition  to,  or 


deletion  from  a  stated  policy,  practice  or 
interpretation  which  the  self-regulatory 
organization  previously  treated  as  a 
proposed  rule  change  or  (4)  it  requires  a 
determination,  or  affects  a  prior 
determination,  pursuant  to  Rules  8c-l(g) 
or  15c2-l(g).] 

[(b)  The  terra  "stated  policies, 
practices  and  interpretations"  includes 
any  material  aspect  of  the  operation  of 
the  facilities  of  the  self-regulatory 
organization  or  any  statement  made 
generally  available  to  the  membership 
of.  or  all  participants  in,  or  persons 
having  or  seeking  access  (including,  in 
the  case  of  national  securities 
exchanges  or  registered  securities 
associations,  through  a  member)  to 
facilities  of.  a  self-regulatory 
organization,  or  to  a  group  or  category  of 
such  persons,  establishing  or  changing 
any  standards  or  guidelines  with  reupect 
to  (^)  the  rights  or  obligations  of  such 
persons  or,  in  the  case  of  national 
securities  exchanges  or  registered 
securities  associations,  persons 
associated  with  such  persons  or  (2)  the 
application  or  interpretation  of  an 
existing  rule.  J 

[(d) J  ►(b) •<  A  proposed  rule  change 
may  take  effect  upon  filing  with  the 
Commission  pursant  to  Section 
19(b)(3)(A)  of  the  Act  if  ►properiy  •< 
designated  by  the  self-regulatory 
organization  as  (1)  constituting  a  stiHed 
policy,  practice  or  interpretation  witfl\> 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule,  (2) 
establishing  or  changing  a  due,  fee,  or 
other  charge,  [orj  (3)  concerned  solely 
with  the  administration  of  the  self- 
regulatory  organization  [.J  ►,  or  (4)(i) 
by  its  terms,  not  becoming  operative  for 
60  days  after  filing  with  the  Commission 
under  Scctic".  19(b)(.3j(  A)  of  the  Act,  and 
(ii)  concerned  solely  with  matters  that 
were  the  subject  of  an  exposure  draft 
circulated,  not  less  than  30  days  before 
the  date  of  such  filing,  to  the 
Commission,  to  the  appropriate 
regulatory  agency  in  the  case  of  a 
registered  clearing  agency  for  which  the 
Commission  is  not  the  appropriate 
regulatory  agency,  and  to  all  members 
of,  or  participants  in,  the  self-regulatory 
organization  and,  in  the  case  of  the 
Municipal  Securities  Rulemaking  Board, 
all  municipal  securities  brokers  and 
municipal  securities  dealers,  and,  during 
that  30^ay  period,  made  available  on 
written  request  to  other  persons. ■< 

(c)  Filings  with  respect  to  proposed 
rule  changes  by  a  self-regulatory 
organization  shall  be  made  on  Form 
19b-^A.  [Notice  on^^OFm^9b-4B  as  to  a 
stated  policy,  practice'orTnterpretation 
which  the  self-regulatory  orgSmization 
believes  may  be  characterized  as  not 


constituting  a  rule  pursuant  to  paragraph 
(a)  of  this  section  shall  be  mailed  first 
class,  postage  prepaid,  to  the 
Commission,  not  later  than  the  date  on 
which  it  is  first  made  generally 
available.] 

[(e)]  ►(d)  ■<  After  instituting  ►a-^ 
proceeding [s]  to  determine  whether  a 
proposed  rule  change  should  be 
disapproved,  the  Commission  will  afford 
the  self-regulatory  organization  and 
interested  persons  an  opportimity  to 
submit  additional  written  data,  views 
and  arguments  and  ►may  afford <<.  in 
the  discretion  of  the  Commission,  an 
opportunity  to  make  oral  presentations. 

[f]  ►(e) -4  Notice  of  orders  issued 
pursuant  to  Section  19(b)  of  the  Act  will 
be  given  by  prompt  publication  thereof, 
together  with  a  statement  of  written 
reasons  therefor. 

[(g)  On  or  prior  to  April  1. 1976.  each 
national  securities  exchange  and 
securities  association  registered  with 
the  Commission  on  June  4. 1975.  shall 
file  with  the  Commission  the 
information  required  by  items  3,  4,  5  and 
6  of  Form  19b-4A  with  respect  to  each  of 
its  rules  in  effect  on  June  4. 1075,  and  on 
the  date  of  filing.] 

[(h)]  ►(0-4  self-regulatory 
organizations  shall  retain  at  their 
principal  place  of  business  a  file, 
available  to  interested  persons  for 
public  inspection  and  copying,  of  all 
filings  made  pursuant  to  this  [rule] 

►  section ■<  and  all  correspondence 

►  and  other  communications  reduced  to 
writing  (including  comments  received)-^ 
[received  by]  ►to  and  from-4  such 
self-regulatory  organization  [with 
respect  to]  ►concerning'^  any  such 
filing  [.]  ►,  whether  such 
correspondence  anil  communications 
are  prepared  before  or  after  the  filing  of 
the  proposed  rule  change.  ■< 

§  249.819a    Form  19b-4A,  for  filings  with 
respect  to  proposed  rule  ctianges  by  aN 
self-regulatory  organizations. 

►■File  No.  SR (See  Instruction  C)'^ 

Securities  and  Exchange  Commission 
Washington.  D.C.  20549 


Form  19b-^A 
Proposed  Rule  Change  by 


Pursuant  to  Rule  19b-4A  under  the 

Securities  Exchange  act  of  1934 

General  Instructions 

A.  Use  of  Form 

This  form  shall  be  used  for  Blings  with 
respect  to  proposed  rule  changes  by  all 
self-regulatory  organizations.  Self- 
regulatory  organizations  include  for  that 
purpose  national  securities  exchanges, 
registered  securities  associations, 
registered  clearing  agencies  and  the 
Municipal  Securities  Rulemaking  Board. 

►B.  Need  for  Careful  Preparation  of 
Form  and  Exhibits 

This  form  is  intended  to  elicit 
information  that  is  necessary  for  the 
public  to  provide  meaningful  comment 
on  the  proposed  rule  change  as  well  as 
for  the  Commission  to  determine 
whether  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"  and  the  rules  and  regulations 
thereunder  applicable  to  the  self- 
regulatory  organization.  The  self- 
regulatory  organization  must  provide  all 
the  information  specified  in  the  form 
and  exhibits  and  must  present  it  in  a 
clear  and  comprehensible  manner.  A 
proposed  rule  change  shall  be 
considered  filed  on  the  date  on  which 
the  Commission  receives  the  proposed 
rule  change  filing  if  the  filing  complies 
tvith  all  requirements  of  this  form.  The 
Commission  may,  in  its  discretion,  at 
any  time  before  the  issuance  of  the 
notice  of  filing  retrun  to  the  self- 
regulatory  organization  any  filing  that 
does  not  comply  with  the  requirements 
of  this  form,  and  any  filing  so  returned 
by  the  Commission  shall  for  all  purposes 
be  deemed  not  to  have  been  filed  with 
the  Commission.  See  also  Rule  0-3 
under  the  act  (17  CFR  240.0-3).-^ 


[B] 

Form 


-C.-^  Documents  Comprising 


(Exact  Name  of  Self-Regulatory 
Organization] 

[File  No.  SR ] 

[(See  Instruc  won  Bj] 


This  form  shall  consist  of  the  facing 
sheet,  the  numbers  and  captions  for  all 
applicable  items  (the  text  of  which  may 
be  omitted  provided  the  responses 
thereto  are  so  prepared  as  to  indicate  to 
the  reader  the  coverage  of  the  items 
without  the  necessity  of  referring  to  the 
text  of  the  items  or  instructions  Qiereto), 
the  responses  thereto  and  the  required 
exhibits.  Each  filing  [«vith  respect  to  a 
proposed  rule  change  should]  ►  shall  •< 
be  identified  with  the  initials  of  the  self- 
regulatory  organization,  the  year  and  the 
number  of  the  filing  for  that  year.  [For 
this  purpose,  notices  on  Form  19b-4B 
shall  be  niunbered  consecutively  with 
filings  on  Form  lrt>-4A.] 


[C]  ^D.M  Amendments 

In  the  event  information  on  this  form 
is  or  becomes  inaccurate  before  the 
Commission  takes  action  thereon,  ►.  or 
before  a  rule  becomes  operative,  •<  the 
self-regulatory  organization  shall  file 
amendments  thereto  correcting  any  such 
inacciu-acy.  ►!£  a  proposed  rule  change 
filed  for  stunmary  effectiveness  under 
paragraph  (b)(4)  of  Rule  19b-4  is 
materially  altered  after  the  proposed 
rule  change  has  been  filed,  the  60-day 
preoperative  period  will  begin  to  run 
again.  •<  Amendments  to  a  filing  [with 
respect  to  a  proposed  rule  change]  shall 
consist  of  the  facing  sheet  marked  to 
number  consecutively  the  amendments 
[with  respect  to  a  proposed  rule 
change],  the  numbers  and  captions  for 
any  amended  item  ►,-<  [and]  the 
amended  response  thereto  [.]  ►,  the 
full  text  of  the  proposed  rule  change,  as 
amended,  marked  in  the  manner 
described  in  Item  l(a]  and,  as  an  exhibit 
to  the  amended  filing,  a  separate  copy  of 
the  text  of  the  proposed  rule  change  in 
the  immediately  preceding  filing  marked 
to  show  additions  and  deletions.  •< 
Exhibit  1  need  not  be  refiled  unless 
there  is  a  material  change  in  the 
language  of  the  proposed  rule  change 
[.]  ►or  in  the  information  provided  on 
this  form,  in  which  case  an  additional 
copy  shall  be  provided  marked  to  show 
changes  in  accordance  with  Item  l(a].-4 
[If  a  proposed  rule  change  is  still  in 
preliminary  form,  the  self-regulatory 
organization  may  elect  to  file  initially 
Exhibit  1  setting  forth  a  description  of 
the  subjects  and  issues  which  are 
expected  to  be  involved.] 

[D.]  ►E.-^  Completion  of  Action  by 
Self-Regulatory  Organization  on 
Proposed  Rule  Changes 

The  Commission  will  not  approve  a 
proposed  rule  change  before  ►the  self- 
regulatory  organization  has  completed  •< 
all  action  required  to  be  taken  under 
[the]  ►its-4  constitution,  articles  of 
incorporation,  by  [— ]  laws,  rules,  or 
instruments  corresponding  thereto 
(excluding  action  specified  in  any  such 
instrument  with  respect  to  (i) 
compliance  with  the  procedures  of  the 
Act  or  (ii)  the  formal  filing  of 
amendments  pursuant  to  state  law)  [of 
the  self-regulatory  organization  has 
been  completed].  ►Nevertheless,'^ 
proposed  rule  changes  ►(other  than 
proposed  rule  changes  that  are  to  take, 
or  to  be  put  into,  effect  pursuant  to 
Section  19(b)(3]  of  the  Act)-4  may 
[,however.]  be  initially  {Qed  before  the 
completion  of  all  such  action  if  the  self- 
regulatory  organization  consents  ►, 
under  Item  6  of  this  formt-^  to  an 


extension  of  the  period  of  time  specified 
in  Section  19(b)(2)  ►of  the  Act<4  until  at 
least  thirty-five  days  after  the  self- 
regulatory  organization  has  filed 
appropriate  amendments  setting  forth 
the  tiding  of  all  such  action.  ►If  a 
proposed  rule  change  to  be  filed  for 
revieV  under  Section  19(b)(2)  of  the  Aci 
is  stiil  in  preliminary  form,  the  self- 
regul  itory  organization  may  elect  to  file 
initifi  ily  Exhibit  1  setting  forth  a 
desQ  iption  of  the  subjects  and  issues 
that  fare  expected  to  be  involved.  ■< 


Fo  m 


'F.-^  Signature  and  Filing  of 


,Velve  copies  of  Form  19b-4A. 
tv^lve  copies  of  Exhibit  [(]  ![)]  and 
folk  copies  of  Exhibit  ►s-^  [(]  2  [)] 

►and  3<4  shall  be  filed  with  the 
Commission.  At  least  one  copy  ►of  the 
completed  Form  19b-iA-4  shall  be 
manually  signed  by  a  duly  authorized 
officer  of  the  self-regulatory 
organization;  ►on-^  copies  not 
manually  signed  [shall  be  conformed.] 
►  the  name  of  the  signing  person  shall 
be  typed  or  printed.  The  manually 
signed  copy  shall  be  numbered 
se  luentially  (in  addition  to  any  internal 
nu  nbering  that  otherwise  may  be 
pr  >sent)  by  handwritten,  typed,  printed. 
or^ther  legible  form  of  notation  from 
thi  facing  page  of  the  document  through 
the  last  page  of  that  dociunent  and  any 
exhibits  or  attachments  thereto.  The 
total  niunber  of  pages  contained  in  the 
manually  signed  copy  shall  be  set  forth 
on  the  first  page  of  the  dociunent.  A 
registered  clearing  agency  for  which  the 
Commission  is  not  the  appropriate 
regulatory  agency  shall  also  file  with  its 
appropriate  regulatory  agency  three 
copljis,  including  one  manually  signed 
co^  of  Form  19b-4A  accompanied  by 
E)  hfbitsl,  2.and3.-4 

Infot^Uon  to  be  Included 

1.  Ttxt  of  Proposed  Rule  Change 

(a  Set  forth  the  text  of  the  proposed 
rule  liange.  In  the  case  of  any  change 
in,  addition  to.  or  deletion  from  any 
existing  rule,  the  existing  rule  should  be 
set  forth,  with  brackets  used  to  indicate 
wrrds  to  be  deleted  and  underscoring 
us  td  to  indicate  words  to  be  added.  ►If 
an  r  fonn,  report  or  questionnaire  is 
proposed  to  be  used  in  connecton  with 
thV  implementation  or  operation  of  any 
proposed  rule  change,  or  if  the  proposed 
rule  change  prescribes  or  refers  to  any 
fonn,  report,  or  questionnaire,  a  current 
copy  of  such  document  shall  be  attached 
to.  and  shall  be  considered  to  be  part  of. 
such  proposed  rule  change;  Provided, 
however,  That  if  the  conq>letion  of  the 
form,  report,  or  questionnaire  is  either 
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voluntary  or  is  required  pursuant  to  a 
rule  of  the  self-regulatory  organization 
already  in  effect  such  form,  report  or 
questionnaire  shall  be  attached  as  an 
exhibit  to  the  filing  and  not  as  part  of 
the  proposed  rule  change,  together  with 
a  statement  Identifying  any  rule  already 
in  effect  that  requires  completion  of  the 
form,  report  or  questionnaire. '4 

(b)  If  a  proposed  rule  change  affects, 
directly  or  indirectly,  the  application  of 
any  other  rule  of  the  self-regulatory 
organization,  set  forth  the  ►designation 
or  title '^  [pertinent  portion  of  the  text  J 
of  any  such  rule  and  describe  the 
anticipated  effect  of  the  proposed  rule 
change  on  the  application  ►of  such 
other  rule'4  [thereof]. 

(c)  Set  forth  the  file  numbers  for  prior 
filings  with  respect  to  [anj  ►any-^ 
existing  rule  to  be  affected  by  the 
proposed  rule  change. 

2.  Procedures  of  Self-Regulatory 
Organization 

Describe  action  on  the  proposed  rule 
change  taken  by  the  members  or  board 
of  directors  or  other  governing  body  of 
the  self-regulatory  organization  (by 
amendment  if  initial  filing  is  prior  to 
completion  of  ►final •<  action).  ►State 
the  name  and  telephone  number  of  the 
member  of  the  staff  of  the  self- 
regulatory  organization  who  is  prepared 
to  respond  to  questions  and  comments 
on  the  rule  change.  See  Instruction  E.-4 

[3.  Purpose  of  Proposed  Rule  Change 

State  concisely  the  purpose  of  the 
proposed  rule  change]. 

[4.  Basis  under  the  Act  for  Proposed 
Rule  Change 

State  the  basis  under  the  Act  for 
adopting  the  proposed  rule  change.] 

►  3.  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Change 

Provide  a  statement  of  the  purpose  of 
the  proposed  rule  change  and  its  basis 
under  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  the 
self-regulatory  organization.  The 
statement  should  be  sufficiently  detailed 
and  specific  to  support  a  finding  under 
Section  19(b)  of  the  Act  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  self-regulatory 
organization.  The  statement  should 
respond  in  detail  to  any  significant 
arguments  either  raised  by 
commentators  or  known  to  the  self- 
regulatory  organization  that  the 
proposed  rule  change  is  inconsistent 


with  those  requirements.  At  a  mhiimum, 
the  statement  should: 

(a)  Describe  the  raasoas  for  adopting  the 
proposed  rule  change,  any  problenu  the 
proposed  rule  change  is  intended  to  address. 
the  manner  in  which  the  proposed  rale 
change  resolves  those  problems,  the  manner 
in  which  the  proposed  rule  change  will  affect 
various  persons  (e^  brokers,  dealers, 
issuers,  and  investors),  and  any  problems 
that  the  peasons  affected  are  likely  to  have  in 
complying  with  the  proposed  rale  diange: 
and 

(b)  Explain  why  tiie  proposed  nik  change 
is  consistent  with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  the  self-regulatory  organization. 
A  mere  asserlion  that  the  proposed  rule 
change  is  consistent  with  those  requirements 
is  not  sufficient  in  ttie  case  of  a  re^tered 
clearing  agency,  explain  also  how  the 
proposed  rule  diange  will  be  implemented 
consistently  with  tlie  safeguarding  of 
securities  and  funds  in  its  custody  or  cont^o^ 
or  for  which  it  Is  responsible.  Certain 
limitations  that  the  Act  imposes  on  self- 
regulatory  organizations  are  summarized  in 
the  notes  that  follow.  •< 

Note  1.  ^-National Securities  Exchanges 
and  Registered  Securities  AstodationB.  M 
Under  Sections  6  and  ISA  [of  the  Act],  rules 
of  a  national  securities  exchange  or 
registered  securities  association  may  not 
permit  unfair  discriminatioa  between 
customers,  issuers,  brokers,  or  dealers  [(or. 
in  the  case  of  registered  securiUes 
associations,  the  fixing  of  miBimmn  profits  or 
imposition  of  any  sdiedule  or  fixing  of  rates 
of  commissions,  allowances,  discounts  or 
other  fees  to  be  charged  by  its  members]] 
►  ,-4  and  may  not  regulate,  by  virtue  of  any 
authority  conferred  by  the  Act  matters  not 
related  to  the  purposes  of  the  Act  or  the 
administration  of  the  self-regulatory 
organization.  ►Rules  of  a  registered 
securities  association  may  not  fix  minimum 
profits,  or  impose  any  schedule  of  or  fix  rates 
of  commissions,  allowances,  discounts,  or 
other  fees  to  be  charged  by  its  members.  4 
[In  appropriate  cases,  an  explanation  should 
be  supplied  to  indicate  why  a  proposed  rule 
change  is  not  subject  to  the  enumerated 
prohibitions  or  what  other  authority  is  relied 
upon.J 

[Note  2.]  Under  Section  llA(cK5)  ►.'4  a 
national  securities  exchange  or  registered 
securities  association  may  not  limit  or 
condition  the  participation  of  any  member  in 
any  registered  clearijog  agency. 

Note  ►Z.  Registered  Clearing  Agencies.  -^ 
[:]  Under  Section  17A  [of  the  Act], 
[proposed  rule  changes]  ►rules  of  a 
registered  clearing  agency^  may  not  permit 
unfair  discrimination  in  the  admission  of 
participants  or  among  participants  in  the  use 
of  the  clearing  agency  and  may  not  regulate 
► ,  '4  by  virtue  of  any  authority  conferred  by 
the  Act.  matters  not  related  to  the  purposes 
of  Section  17A  or  the  administration  of  the 
clearing  agenc>'  and  may  not  impose  any 
schedule  of  prices  or  fix  rates  or  other  fees 
for  services  rendered  l>y  its  participants.  [In 
appropriate  cases,  an  wqrianation  should  be 
supplied  to  indicate  why  a  proposed  rule 


change  is  not  subject  lo  the  eoomerated 
prohibitions  or  what  other  authority  is  relied 
upon.] 

Note  ►a.  Municipal  Securities  Rulemaking 
Board. .«  [:]  Under  Section  15B  [of  the 
Act],  [proposed  rule  changes]  ►rales  of 
the  Municipal  Securities  Rulemaking  Board  -4 
may  not  permit  unfair  discrimination 
between  customers,  issuers,  municipal 
securiUes  brokers,  or  municipal  securities 
dealeX  [the  fbdng  of]  ►may  not  Bx^ 
minimum  pn^ts.  or  [tasposithm  of] 
►impose-4  any  schedule  or  fix  [ing  ofj  . 
rates  of  commissions,  allowances,  discounts. 
or  other  fees  to  be  charged  by  municipal 
securities  brokers  or  municipal  securities 
dealers,  and  may  not  regulate  ►,'4  t>y  virtue 
of  any  authority  conferred  by  tlie  Act 
matters  not  related  to  the  purposes  of  the  Act 
[or  the]  ►with  respect  to  municipal .4 
securities  or  the  adminlstratioa  of  tlie  Board 
[In  appropriate  cases,  an  explanation  should 
be  supplied  to  indicate  why  a  proposed  rule 
change  is  not  subject  to  the  enumerated 
prohibitions  or  what  other  authority  is  relied 
upon.] 

[(a)  In  the  case  of  a  national  securities 
exdiange  or  registered  securities  association, 
explain,  as  appropriate,  how  the  proposed 
rule  change  relates  to:] 

[(i)  its  capacity  to  carry  out  the  purposes 
of  the  Act  and  to  comply,  and  to  enforce 
comphance  by  ito  members  and  persons 
associated  with  iU  members,  with  the  Act 
the  rules  and  regulations  thereunder,  and.  in 
the  case  of  a  registered  securities  association, 
the  rules  of  the  Municipal  Securities 
Rulemaking  Board  and  its  rules;] 

[(ii)  the  ability  of  any  registered  broker  or 
dealer,  or  natural  person  associated  with  a 
registered  broker  or  dealer,  to  become  a 
member  thereof  and  the  ability  of  any  person 
to  become  associated  with  a  member 
thereof;] 

[(ili)  fair  representetion  of  ite  members  in 
the  selection  of  its  directors  and 
administration  of  its  affairs  and  provision  for 
one  or  more  directors  to  be  representetives  of 
issuers  and  investors  and  not  be  associated 
with  a  member  thereof,  borker  of  dealer,] 

[(iv)  equiteble  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members  and  issuers  and  other  persons  using 
its  faciUties  (or  any  system  it  operates  or 
controls):! 

[(v)(A)  prevention  of  fraudulent  and 
manipulative  acts  and  practices,  (B) 
promotion  tii  just  and  equiteble  principles  of 
trade.  (C)  fostering  of  cooperation  and 
coordination  with  persons  engaged  in 
regulating  clearing,  settling  processing 
information  «vith  respect  to,  and  faciliteting 
transactions  in  securities.  (D)  removal  of 
impediments  to  and  perfection  of  the 
mechanism  of  a  free  and  open  market  and  a 
national  market  system  and  (E)  protection  of 
investors  and  of  the  public  interest] 

[(vi)  provision  for  lU  members  and 
persons  associated  with  ite  members  to  be 
appropriately  diadplioed  for  violation  .of  the 
provisions  of  the  Act  the  rules  or  regulations 
thereunder,  and.  in  the  case  of  a  registered 
securities  association,  the  rales  of  the 
Municipal  Securities  Rulemaking  Board  or  ite 
rules:] 


[(vii)  rules  of  the  exchange  (in  the  case  of 
a  natipoal  securities  exchange)  required  to 
comply  with  Section  6(d)  of  tlie  Act  and  rales 
of  the  assoctetion  (in  the  case  of  a  registered 
securities  association)  required  to  comply 
with  Section  lSA(h)  of  the  Act  and  in  general 
to  provide  fair  procedures;  or] 

[(viii)  satisfaction  (in  the  case  of  a 
registered  securities  association),  insofar  as 
applicable,  of  die  requiremente  of  Section 
15A(c)  of  the  Act  and  provisions  governing 
the  form  and  oontent  of  quotetions.] 

[(b|  In  the  case  of  a  registered  clearing 
agency,  explain.'as  appropriate,  how  tlie 
proposed  nde  diange  relates  to:] 

[(i)  iU  capacity  (A)  to  fadlitete  the  prompt 
and  accurate  dearance  and  settlement  of 
securities  transactions  for  which  it  is 
responsible,  (B)  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for  which  it 
is  responsible,  (C)  to  comply  with  the 
provisions  of  the  Act  and  the  rales  and 
regulations  thereunder,  (D)  to  enforce 
compliance  by  ite  partidpante  with  iU  rules 
and  (E)  to  carry  out  the  purposes  of  Section 
17A  of  the  Act;] 

[(ii)  the  ability  of  any  (A)  registered  broker 
or  dealer,  (B)  other  registered  ctearing 
agency.  (C)  registered  investment  company. 
(D)  bank  or  (E)  insurance  company,  to 
liecome  a  partidpant  therein;] 

[(iii)  a  fair  representation  of  ite 
shareholders  (or  members)  and  participants 
in  the  selection  of  ite  directors  and 
administration  of  ite  affairs;] 

[(iv)  Equiteble  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  ite 
partidpants:] 

[(v)(A)  prompt  and  accurate  dearance  and 
settiement  of  securiUes  transactions.  (B) 
assurance  as  to  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or  control 
of  the  clearing  agency  or  for  which  it  is 
responsible,  (C)  fostering  of  cooperation  and 
coordination  with  persons  engaged  in  the 
clearance  and  settiement  of  securities 
transactions.  (D)  removal  of  impedimenta  to 
and  perfection  of  the  mechanism  of  a 
national  system  for  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions  and  (E)  protection  of  investors 
and  the  pubUc  interest] 

[(vi)  provision  for  ite  parUcipanU  to  be 
appropriately  disdplined  for  violation  of  any 
provision  of  the  rules  of  the  clearing  agency: 
or] 

[(xii)  rules  of  the  dearing  agency  required 
to  comply  with  Section  17A(bHS)  (rf  the  Act 
and  in  general  to  provide  fair  procedures.] 

[(c)  In  the  case  of  the  Munidpal  Securities 
Rulemaldng  Board  explain,  as  appropriate. 
how  tlie  proposed  rule  change  gives  effect  to 
the  purposes  of  the  Act  with  respect  to 
transactions  in  munidpal  securities  effected 
by  brokers,  dealers,  and  municipal  securities 
dealers.] 

(6.)  ^4.  Self-Regulatory  Organization's 
Statement  on^^  Burden  on  Competition 

[Explain  any  burden  on  competition 
to  be  imposed  by  any  proposed  rule 
change.  Set  forth  the  basis  on  which  the 
self-regulatory  organization  has 
concluded  that  any  burden  on         ^ 


competition  imposed  by  the  proposed 
rule  change  is  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  the 
Act.  In  that  coiuiection.  respond  to 
comments  as  to  burdens  on  competition 
perceived  by  members,  participants  or 
others  who  comment  on  the  proposed 
rule  change  to  the  self-regulatory 
organization.] 

►State  whether  the  proposed  rule 
change  will  have  an  impact  on 
competition  and.  if  so,  (!)  state  whedier 
the  proposed  rule  change  will  impose  or 
relieve  any  btuden  on  competition:  and 
(ii)  specify  the  peuticular  categories  of 
persons  and  kinds  of  businesses  upon 
which  those  burdens  «vill  be  imposed 
and  the  ways  in  which  the  proposed  rule 
change  will  affect  them.  In  the  case 
where  a  proposed  rule  change  amends 
an  existing  rule,  state  whether  that 
existing  rule,  as  amended  by  that 
proposed  rule  change,  will  impose  any 
burden  on  competition.  If  any  impact  on 
competition  is  not  believed  to  be  a 
burden  on  competition,  explain  why.  If 
any  impact  on  competition  is  believed  to 
be  a  biirden  on  competition,  explain 
why  that  burden  is  necessary  or 
appropriate  hi  furtherance  of  the 
purposes  of  the  Act  In  providing  those 
explanations,  set  forth  and  respond  in 
detail  to  comments  as  to  any  impact  or 
burden  on  competition  perceived  by  ajiy 
person  who  has  made  comments  on  the 
proposed  rule  change  to  the  self- 
regulatory  organization.  •< 

5.  ^Self-Regulatory  Organization's 
Statement  on-^  Comments  Received 
from  Members,  Participants  or  Others 
on  Proposed  Rule  Change 

If  comments  were  reoeived  fi'om 
members  of  or  participants  in  the  self- 
regulatory  organization  or  others, 
summarize  the  substance  of  all 
comments  received [.]  ►and  respond 
in  detail  to  any  significant  issues  that 
those  comments  raised  about  the 
proposed  rule  change.  If  an  issue  is 
summarized  and  responded  to  in  detail 
under  Item  3  or  Item  4.  that  response 
need  not  be  duplicated  if  appropriate 
cross  reference  is  made  to  the  place 
where  the  response  can  be  found.  ■<  If 
comments  were  not  or  are  not  to  be 
solicited,  so  state. 

[7.]  ^6.-^  Extension  of  Time  Periods 
for  Commission  Action 

State  whether  die  self-regulatory 
organization  consents  to  an  extension  of 
the  time  period  specified  in  Section 
19(b)(2]  of  the  Act  and  the  duration  of 
the  extension,  if  any.  to  which  the  self- 
regulatory  organization  consents. 

Note.— The  salf-regulatory  organization 
may  elect  to  consent  to  an  extension  of  the 


Umaiperiods  specified  in  Section  19(bH2)  of 
the  Act  until  it  shall  file  an  amendment  which 
specifically  stetes  the  time  periods  specified 
in  Sacflpo  1fl(bM2)  shall  begin  to  ran  on  the 
date  oiniag  secfa  amendment. 

[8.*  I  -7.'^  Basis  for  Rule  Taking,  or 
Beii\B  'hit  into.  Effect  Pursuant  to 
Secion  19(b)(3) 

(a^  ir  a  proposed  rule  diange  Is  to 
take^  or  to  be  put  into,  effect  pursuant  to 
Section  19(b)(3),  state  whether  the  filing 
is  mide  pursuant  to  paragrah  (A)  or  (B) 
thei^of. 

(b)  In  the  case  of  paragraph  (A)  of 
Section  19(b)(3),  designate  diat  the 
proposed  rule  change: 

(i)  is  a  steted  policy,  practice,  or 
interpretotion  with  respect  to  tiie  meaning, 
administration,  or  enforcement  of  an  existing 
rule. 

(ii)  establishes  or  changes  a  due,  fee,  or 
other  charge,  [or] 

(iii)  isfoocerned  solely  with  administration 
of  the  self-regulatory  organization  [.]  ►.  or 

(iv)  (A)  by  ite  terms  does  not  become 
operative  for  60  days  after  filing  with  the 
Commissian  under  Section  19(bK3HA)  of  the 
Act  and  (B)  is  concerned  solely  «vith  matters 
that  were  the  subject  of  an  exposure  draft 
circulated,  not  less  than  30  dajrs  before  die 
date  3f  sodi  fiHng.  to  the  Commission,  to  the 
appr  fpriate  regulatory  agency,  bi  the  case  of 
a  re<jstered  clearing  agency  for  which  the 
ConfiilJBsion  is  not  the  appropriate  regulatory 
agensj .  and  to  all  members  of,  or  partidpante 
in.  tits  «lf-regulatory  organization  and,  in  the 
case  o:  the  Municipal  Securities  Rulemaking 
Board,  ill  municipal  securities  brokers  and 
municipal  securities  dealers,  and.  during  that 
30-day  period  made  available  on  written 
request  |p  other  persons.  < 

and  set  forth  the  basis  on  which  such 
designation  is  made. 

►  (c)  For  any  proposed  rule  change 
desi^ated  for  summary  effectiveness 
purs  lant  to  paragraph  (b}(iv)  above, 
prov  de  a  detaUed  and  specific 
explanation  of  any  novel  unique,  or 
comi^ex  legal  or  policy  issues  raised  by 
the  proposed  rule  change  and  of  any 
significant  impact  the  diange  may  have 
on  persons  affected. 

Nota^— If  a  proposed  rule  change  filed  for 
summary  effectiveness  under  paragraph 
(b)(iv]  above  is  materially  altered  after  the 
propc  «ed  rule  change  has  been  filed,  the  60- 
day  p  e-operative  period  will  begin  to  run 
again  See  Instruction  D.'4 

[(^]  ►(d]-4  In  the  case  of  paragraph 
(B)  ofSection  19(b)(3),  set  forth  the  basis 
upon  which  the  Commission  should,  hi 
the  view  of  the  self-regulatory 
organi^tion,  determine  that  the 
protecfion  of  investors,  the  maintenance 
of  fair  tnd  orderly  markets  or  the 
safegui  rding  of  securities  and  funds 
requires  that  the  proposed  rale  diange 
shoul  d  be  summarily  put  Into  effect  by 
the  C  >mmi8sion. 
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Note. — The  Commisgion  has  the  power 
under  Section  19(b)(3)(C)  of  the  Act  to 
abrogate  summarily  within  sixty  days  of  its 
filing  any  proposed  rule  change  which  has 
taken  effect  upon  filing  pursuant  to  Section 
19(b)(3)(A)  oLthe  Act,  or  was  put  into  effect 
by  the  Commission  summarily,  pursuant  to 
Section  19(b)(3)(B)  of  the  Act.  In  exercising  its 
summary  power  under  Section  19(b)(3)(B).  the 
Commission  is  required  to  make  one  of  the 
findings  described  above  but  may  not  have  a 
full  opportunity  to  make  a  determination  that 
the  proposed  rule  otherwise  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 
.Accordingly,  the  Commission  will  generally 
exercise  its  summary  power  under  Section 
19(b)(3)(B)  on  condition  that  the  proposed 
rule  change  to  be  declared  effective 
summarily  shall  also  be  subject  to  the 
procedures  of  Section  19(b)(2)  of  the  Act. 
Accordingly,  in  most  cases,  a  summary  order 
under  Section  19(b)(3)(B)  shall  be  effective 
only  until  such  time  as  the  Commission  shall 
enter  an  order,  pursuant  to  Section 
19(b)(2)(A)  of  the  Act,  to  approve  such 
proposed  rule  change  or,  depending  on  the 
circumstances,  until  such  time  as  the 
Commission  shall  institute  proceedings  to 
determine  whether  to  disapprove  such 
propbsed  rule  change  or,  alternatively,  such 
time  as  the  Commission  shall,  at  the 
conclusion  of  such  proceedings,  enter  an 
order,  pursuant  to  Section  19(b)(2)(B), 
approving  or  disapproving  such  proposed  rule 
change. 

►  8.  Rules  Based  on  Rules  of  Another 
Self-Regulatory  Organization  or  of  the 
Commission 

State  whether  the  proposed  rule 
change  is  based  on  a  rule  of  either 
another  self-regulatory  organization  or 
of  the  Commission,  and,  if  so,  identify 
the  rule  and  explain  any  differences 
between  the  proposed  rule  change  and 
that  rule.  In  explaining  any  such 
differences,  give  particular  attention  to 
differences  between  the  conduct 
.-equired  to  comply  with  the  proposed 
rule  change  and  that  required  to  comply 
with  the  other  rule.-^ 

9.  Exhibits 

List  of  Exhibits  ►to  be-4  Hied: 

1.  Form  of  Notice  of  Proposed  Rule 
Change  for  ►  publication  in  the-4 
Federal  Register  [to  be  included  for  all 
proposed  rule  changes  to  be  considered 
by  the  Commission  pursuant  to  Section 
19(b)(2)l.  ►Amendments  to  Exhibit  1 
should  be  filed  in  accordance  with 
Instruction  D.-4 

2.  ►(a]-<  Copies  of  all  comments 
received  in  connection  with 
consideration  of  the  proposed  rule 
change  [.J  ►,  presented  in  alphabetical 
order,  together  with  an  alphabetical 
listing  of  such  comments,  and  (b)  any 
transcript  of  comments  or,  if  a  transcript 
is  not  available,  a  summary  of 


comments  on  the  proposed  rule  change 
made  at  any  public  meeting. 

3.  Current  copies  of  forms,  reports,  or 
questionnaires  that  are  covered  by  the 
proviso  in  Item  1(a).-4 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934.  the 
self-regulatory  organization  has  duly 
caused  this  filing  to  be  signed  on  its 
behalf  by  the  undersigned  thereunto 
duly  authorized. 
Self-Regulatory  Organization   


By:  (Signature)  * 


Exhibit  [Onel  ►I -«  | 

Securities  and  Exchange  Commission 
(Release  No.  34-        :  File  No.  SR 
-        -        ) 

Self-Regulatory  Organizations 

[In  the  Matter  of] 

Proposed  Rule  Change  By 

(Name  of  Self-Regulatory 
Organization) 

►  Relating  to  (brief  description  of 
subject  matter  of  proposed  rule  change) 

Comments  Requested  by:  (date*) 

General  Instructions       \ 

A.  Format  Requirements 

Leave  a  1-inch  margin  at  the  lop,  bottom 
and  right  hand  side,  and  a  IV^  inch  margin  at 
the  left  hand  side.  Number  all  pages 
consecutively.  Double  space  all  primary  text, 
and  single  space  lists  of  items,  quoted 
material  when  set  apart  from  primary  text, 
footnotes  and  notes  to  tables. 

B.  Need  for  Careful  Preparation  of  Notice 

This  notice  is  intended  to  provide  a 
meaningful  opportunity  for  public  comment 
on  the  proposed  rule  change.  A  self- 
regulatory  organization  must  provide  all 
information  required  in  the  notice  and 
present  it  in  a  clear  and  comprehensible 
manner. 

It  is  the  responsibility  of  the  self-regulatory 
organization  to  prepare  Items  I,  II  and  III  of 
the  notice.  The  Commission  cautions  the  self- 
regulatory  organizations  to  pay  particular 
attention  to  assure  that  (a)  the  notice 
accurately  reflects  the  information  provided 
in  the  Form  19b-4A  it  accompanies,  and  (b) 
the  information  set  forth  in  the  notice 
provides  a  full  and  accurate  discussion  of  the 
relevant  matters  called  for  to  afford 
interested  parties  an  opportunity  to  comment 
without  having  to  examine  other  documents. 

The  Commission  may,  in  its  discretion,  at 
any  time  before  the  Commission  issues  a 
notice  of  filing,  retiim  to  the  self-regulatory 
organization  any  filing  in  which  the  notice 
does  not  comply  with  the  requirements  of 
Form  19b-4A.  including  the  requirements 


applicable  to  the  notice.  Any  such  filing 
returned  by  the  Commission  shall  for  all 
purposes  be  deemed  not  to  have  been  filed 
with  the  Commission.  See  Instruction  B  to 
Form  19b-4A. 

Pursuant  to  Section  19(b)(1)  oT  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  [as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4. 1975.  J  notice  is 
hereby  given  that  on  (date^*<4).  the 
[above-mentioned]  ►(nameof-<«  self- 
regulatory  organizations) -4  filed  with 
the  Securities  and  Exchange 
Commission  [a]sthe-<  proposed  rule 
change  as  [follows:]  ►described  in 
Items  I,  II  and  III  below,  which  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's'^ 
Statement  of  [/Ae]  Terms  of  Substance 
of  the  Proposed  Rule  Change 

(Supply  a  brief  statement  of  the  terms 
of  substance  of  the  proposed  rule 
change  and  [attach]  ►include  the  text 
of-4  the  proposed  rule  change  as  an 
exhibit  sto  the  notice •<.  If  the  proposed 
rule  change  is  relatively  brief,  a  separate 
statement  need  not  be  prepared,  and  the 
text  of  the  proposed  rule  change  may  be 
inserted  in  lieu  of  the  statement  of  the 
terms  of  substance.  ►If  the  proposed 
rule  change  amends  an  existing  rule, 
indicate  changes  in  the  rule  by  brackets 
for  words  to  be  deleted  and  underscores 
for  words  to  be  added.  ■<) 

►  11.  Self-Regulatory  Organization's-^ 
Statement  of  ^Basis  andj  Purpose 
^and  Statutory  Basis  of  Proposed  Rule 
Change  ■< 

[The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows:] 

►In  its  filing  with  the  Commission, 
the  self-regulatory  organization  included 
the  following  statements  concerning  the 
purpose  and  basis  of  the  proposed  rule 
change  and  discussed  comments  it 
received  on  the  proposed  rule  change. 
Such  statements  are  reproduced  in 
sections  (A),  (B)  and  (C)  below.  ■< 

(Reproduce  the  ►headings  and-^ 
answers  to  Items  3,  4.  ►and-^  5  [and 
6]  of  Form  19b-4A  ►re-designating 
them  as  (A).  (B)  and  (C),  respectively  •«.) 

►  ni.  Date  of  Effectiveness  of  Proposed 
Rule  Change,  and  Timing  for 
Commission  Actions 

(If  the  proposed  rule  change  is  to  be 
considered  by  the  Commission  pursuant 


to  Section  19(b)(2).  the  following 
paragraph  should  be  used.) 

On  or  before  July  3, 1979.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

(If  the  proposed  rule  change  is  to  take, 
or  to  be  put  into,  effect [,]  piuvuant  to 
Section  19(b)(3)^,  other  than  pursuant 
to  subparagraph  (b)(4)  of  Rule  19b-4<4. 
the  following  paragraph  should  be  used.) 

The  foregoing  rule  change  has  become 
effective [,]  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  [sixty]  ►60<4  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

►  (If  the  proposed  rule  change  is  to 
take  effect  piuvuant  to  subparagraph 
(b)(4)  of  Rule  19b-4.  the  following 
paragraph  should  be  used.)  The 
foregoing  rule  change  will  become 
operative  on  (date  *)  piuvuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934  and  subparagraph  (b)(4]  of  Rule 
19b-4  thereunder,  17  CFR  240.19b-4.  At 
any  time  before  that  date,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934.  In  its  filing  with  the 
Commission,  the  self-regulatory 
organization  provided  an  explanation  of 
any  novel,  unique,  or  complex  legal  or 
policy  issues  that  the  proposed  rule 
change  raises  and  of  any  significant 
impact  it  may  have  on  persons  affected. 
That  explanation  is  reproduced  below. 

(Reproduce  the  response  to  Item  7(c) 
of  Form  19b-4A.) 

W .  Solicitation  of  Comments^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 


submissions  should  file  6  copies  thereof 
with  the  Secretary  [of  the 
Commission],  Securities  and  Exchange 
Commission,  ►500  North  Capitol 
Street -4  Washington.  D.C.  20549. 
Copies  of  the  [filing  with  respect  to  the 
foregoing  and  all  written  submissions] 
►submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
of  all  written  commiuiications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiY>m  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552,  ■<  will  be  available  for 
inspection  and  copying  in  the 

►  Commission's  •<  Public  Reference 
►Section '4  [Room].  1100  L  Street, 
N.W..  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organizatioiL  All  submissions 
should  refer  to  the  file  niunber 
referenced  in  the  caption  above  and 
should  be  submitted  [within  (number  of 
days)  of  the  date  of  this  publication] 

►  on  or  before  (date  *)■<. 

For  the  Commission  by  the  Division  of 
Mariiet  Regulation,  pursuant  to 
delegated  authority. 
Secretary 

►Dated:         [')<. 

[Instructions  for  Exhibit  1: 

1.  Submit  on  bond  paper  or  photocopy 
which  is  exactly  BxlO^t  inches  in  size. 
Leave  a  1-inch  margin  at  the  top, 
bottom,  and  right  side  and  a  IV^  inch 
margin  at  the  left.  Niunber  all  pages 
consecutively. 

2.  Double  space  all  primary  text. 
Single  space  lists  of  items,  quoted 
material  when  set  apart  fit>m  regular 
text,  footnotes  and  notes  to  tables. 

3.  Blanks  in  form  with  respect  to 
release  numbers  and  length  of  comment 
period  will  be  completed  by  the 
Commission.] 


[S249J19b    Form  19b-4B,  for  giving 
notiM  as  to  stattd  policies,  practlcM 
intarpretatlons  of  s«lf-r*gulatory 
organizations.] 

***** 

By  the  Commission. 
George  A.  ntzslmmons, 

Secretary. 
May  18. 1979. 
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*  Print  name  and  title  of  signer  lielow  signature. 
*To  l>e  completed  l>y  the  Commission. 


W  'To  Im  completed  by  th«  Commission.  This  date 
will  l>e  the  dale  on  whidi  the  Commission  issaes  its 
notice  of  filing.  See  fautnictian  B  to  Form  I9t>-4A.'« 
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Part  VII 


Department  of  State 

Fishing  Applications  from  Japan,  Spain, 
and  the  Union  of  Soviet  Socialist 
Republics 


DEPARTMENT  OF  STATE 
(Public  Notic*  669] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  to  Fish  off  ttie  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  simunary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  1979  have  been  received  from 
Japan,  Spain  and  the  Union  of  Soviet 
Socialist  Republics  and  are  summarized 
herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
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Division  (F37).  National  Marine  fisheries 
Service,  Department  of  Commerce. 
Washington.  D.C.  20235.  (Telephone: 
(202)  634-7265). 

Dated:  May  21. 1979. 
James  A.  Storer. 

Director,  Office  of  Fisheries  Affairs. 

Fishery  Codes  and  Designation  of  Regional  Councils 

Which  Review  Applications  for  individual  Fishehes 

areasFoHows 

Code  and  fNhery  Regional  oounol 

A8S    Atlantic  Mlfishes  and  shwks New  England. 

Md-AHantic. 
South  Atlantic 
QuM  of  Mexico 
Carfbt)ean. 

BSA    Benng   Sea    and   Aleutian   islands  North  PacMc 
Trawl,  JongNne  arxl  hemng  giNnel 

CR8    Crab  (Bering  Sea) North  Padflc. 

OOA    QuH  o(  Alaska North  PacHic 

NWA    Northwest  AUantic NewEngtand. 

Md^Ulanbc. 

SMT    Seamounl       groundfish       (PacMc  Westom  Pacific 
Ocean). 

SNA    Snais  (Bering  Sea) North  Pacific. 

woe    Washingtoa     Oregon.     CaWoma  Pacific 


ActMty  Codes  Specify  Categories  of  Fishing 
Operations  Applied  for  as  Follows 


Rshing  operations 


Activity  code: 

1  - — -  Calc»«ng.  processing,  and  other  support 

2 Processing  and  other  support  only. 

3 other  support  only. 


Apportion  no. 

Hshery 

ActMty 

U.SS.fl; 

•«*««#)•— large  sism  kawler 

.  uR-7»-oioe 

.  OR-7»-0174 .i._ 

.   UR-79-0W7 __ 

.  UR-79-0703 

.  SP-79-0061 

.   SP-7»-014a...„ 

.  JA-79-1151 

noA 

—  woe _ 

......  woe 

—  woe. __ 

NWA 

NWA _ 

..   ~  BSA.  CR8  QOA.  NWA.  SMT 

3  ^ 

•AWawrMhgta*    laigs  sHm  irawlsr 

my9  S/w0hO¥9-'4tf^  Msm  trtMrtvr.^ 

Spain: 

Punm  Og/tolfaltla   enm0  sism  twwhr 

Japart: 

TatiMhmMmvNa  Si—cmgo/trmmpoit 

3 

a 

1 
1 

3 

SNA. 

have  been  approved  to  conduot  aeliwWas 
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as  rsplaosmenis  tor  the  Hly»  Chatiovslsoaa.  Kolyvan.  Uy$  Ontznyt 
m  support  oi  U.&  fishing  vessels. 


and  the  Kazatr*  which 
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Department  of 
Housing  and  Urban 
Developn-^jent 

■    '  III.      ■■■..^-■1,1  ■ I,  ■  -  ■- 

Office  of  the  Secretary 

Uniform  Relocation  Assistance  and  Real 
Property  Acquisition 
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DEPARTHENfOF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  42 

IDoeketMo.R-79-518| 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition 

AOENCV:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Final  rule. 


summary:  hud  is  issuing  final  rules 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Uniform  Act)  in  Departmental 
programs.  The  present  rules  are  being 
comprehensively  revised  in  order  to 
adopt  requirements  appropriate  to  the 
community  development  block  grant 
program  under  Title  1  of  the  Housing 
and  Community  Development  Act  of 
1974,  to  set  forth  requirements  governing 
acquisition  and  rehabilitation  activities 
which  take  place  with  no  intent  to 
displace  the  tenants  of  the  property,  to 
include  requirements  previously 
specified  only  in  Departmental 
Handbooks,  to  make  general 
improvements  based  on  past  experience 
in  implementing  the  Uniform  Act,  and  to 
make  the  regulations  more  readable  and 
easy  to  understand. 

DATES:  The  effective  date  of  these  rules 
is  (September  26, 1979).  However,  with 
respect  to  projects  for  which  no 
initiation  of  negotiations  to  acquire  real 
property  has  taken  place,  the  State 
agency  may  by  resolution  establish  an 
earlier  effective  date,  not  earlier  than 
(June  28. 1979). 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Harold  J.  Huecker,  Director, 
Relocation  and  Real  Estate  Division. 
HUD/Community  Planning  and 
Development,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410.  202-755-6330. 

SUPPLEMENTARY  INFORMATION:  On 

March  31. 1978  (43  FR  13836),  the 
proposed  comprehensive  revision  of  24 
CFR  42  was  published  in  the  Federal 
Register  for  public  comment.  Interested 
parties  were  given  until  May  30  1978.  to 
submit  written  comments.  Seventy-six 
persons  submitted  one  or  more 
comments.  All  comments  received  with 
respect  to  the  proposed  rules  were 
carefully  considered.  As  a  result  of  the 
comments  received,  a  number  of 
changes  have  been  made.  Following  is 
the  Department's  response  to  the 
comments  received. 


Change  of  Title  of  Regulations 

The  title  of  the  regulations  in  this  part 
has  been  shortened  to  "Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition." 

Applicability  of  Regulations 

1.  A  number  of  persons  indicated  their 
concern  that  the  regulations  in  this  part 
do  not  apply  to  certain  displacement 
causing  activities  under  certain  HUD 
and  HUD-assisted  programs.  It  should 
be  noted  that  the  regulations  in  this  part 
apply  only  to  activities  subject  to  the 
Uniform  Act.  HUD-associated  activities 
that  are  not  governed  by  the  regulations 
in  this  part  have  been  determined  by  the 
Department  to  be  outside  the  purview  of 
the  Uniform  Act.  The  Department  does 
not  administer  any  programs  under 
which  it  directly  acquires  real  property 
for  a  Federal  project  within  the  meaning 
of  the  Uniform  Act. 

The  Department  recognizes  and  is 
very  much  concerned  about  the 
hardships  to  persons  forced  to  move  by 
HUD  or  HUD-assisted  activities  that  are 
not  covered  by  the  Uniform  Act  and  is 
actively  considering  what  measures  it 
can  take  to  address  the  relocation  needs 
of  these  persons. 

On  January  31. 1978,  the  Department 
published  requirements  at  24  CFR 
881.309  (43  FR  4236)  that  assure 
relocation  assistance  to  tenants 
displaced  by  rehabilitation  or  by  the 
acquisition  of  real  property  by  a  private 
developer  for  Section  8  substantial 
rehabilitation  projects  under  the 
Neighborhood  Strategy  Areas  Program. 
By  memorandum  dated  July  11. 1978, 
the  Department  directed  that  no  tenant 
be  displaced  as  a  result  of  a  Section  312 
rehabilitation  loan  (42  U.S.C.  1452b). 
unless  adequate  relocation  assistance  is 
provided. 

On  May  4, 1979  the  Department 
adopted  at  24  CFR  882.407  (44  FH  26671) 
relocation  requirements  to  protect 
lower-income  families  and  individuals 
displaced  from  their  dwellings  as  a 
result  of  rehabilitation  by  a  private 
owner  under  the  Section  8  moderate 
rehabilitation  procedures  described  at 
24  CFR  Part  882.  Subpart  D. 

In  most  respects,  the  relocation 
assistance  to  be  provided  under  these 
three  programs  is  similar  to  that  under 
the  regulations  in  this  part. 

Section  902  of  the  Housing  and 
Community  Development  Amendments 
of  1978  required  the  Department  to 
conduct  a  study  on  the  natiire  and 
extent  of  involuntary  displacement 
imder  Federal  housing  and  community 
development  programs  and  "report  to 
the  Congress  on  recommendationa  for 


the  formulation  of  a  national  policy  to 
minimize  involiintary  displacement 
caused  by  the  implementation  of  the 
Department's  programs,  and  to  alleviate 
the  problems  caused  by  displacement  of 
residents  of  the  Nation's  cities  due  to 
residential  and  commercial  development 
and  housing  rehabilitation,  both  publicly 
and  privately  financed."  Further 
clianges  in  the  Department's  relocation 
policies  may  result  &x}m  the  findings  and 
recommendations  of  this  review. 

2.  Section  42.101(b)  and  9  42.203(b)  of 
the  regulations  published  for  comment 
proposed  mailing  the  regulations 
appUcable  to  certain  acquisitions  and 
resulting  displacemenlte  which  take 
place  in  the  three-year  period  before  the 
date  of  submission  of  a  community 
development  block  grant  application  for 
related  construction,  rehabilitation  or 
demolition  assistance. 

These  provisions  were  proposed  to    . 
prevent  a  State  agency  from 
circumventing  the  acquisition  and 
relocation  requirements  of  the  Uniform 
Act  by  acquiring  real  property  and 
displacing  the  occupants  prior  to 
submitting  a  request  to  HUD  for  block 
grant  funding  for  related  project 
activities  such  as  construction  or 
rehabilitation  of  improvements  on  the 
property. 

Several  persons  indicated  that  the 
proposal  to  cover  these  activities  placed 
undue  and  burdensome  restrictions  on 
local  programs.  Two  persons  thought  the 
increased  coverage  sliould  be  reduced. 
One  suggested  that  it  be  limited  to  the 
one-year  period  immediately  prior  to  the 
submission  of  the  application. 

One  person  suggested  that  the  3-year 
period  be  replaced  with  full  coverage  for 
all  acquisitions  and  resulting 
displacements  determined  to  be  "for  a 
CDBG  activity"  regardless  of  how  many 
,   years  prior  to  submission  of  the  CDBC 
application  they  occurred. 

On  April  17. 1979.  the  Supreme  Court 
of  the  United  States  issued  decisions. 
No.  77-874,  Alexander  et  al.  v.  United 
States  Department  of  Housing  and 
Urban  Development  et  al,  and  No.  77- 
1463.  Harris,  Secretary  of  Housing  and 
Urban  Development,  et  al,  v.  Cole  et  al. 

In  the  opinion  discussing  these  two 
cases,  the  Court  indicated  "*  *  *  that 
persons  directed  to  vacate  property  for  a 
Federal  program  cannot  obtain 
relocation  assistance  unless  the  agency 
also  intended  at  the  tune  of  acquisition 
to  use  the  property  for  such  a  program 
or  project" 

In  light  of  the  Supreme  Court's 
decision  in  the  Alexander  and  Cole 
cases,  the  Department  is  currently 
examining  how  the  Department's  rules 
for  determining  the  applicability  of  the 


Uniform  Act  to  teal  property 
acquisitions  sad  resulting  displacements 
may  best  ir*r~"r*—  ■  'c**  ^  intent 
which  is  in  keeping  writfi  the  Court's 
view  of  the  iMinisites  of  the  Unifonn 
Act 

As  soon  as  the  Department  has 
reached  this  determination,  a  revised 
rule  will  be  issued.  Until  die  revised  rule 
is  published,  dm  Depertmenfis  retaining 
without  change  the  existing  rale 
(described  at  1 427B(b)). 

3.  One  commenter  aslced  for 
clarification  as  to  the  applicability  of  the 
regulations  to  acquisitions  by  private 
entities.  The  Department  has  determined 
that  the  UniConn  Act  does  not  apply  to 
the  acquisitian  of  real  property  carried 
out  by  a  private  entity  or  to  raralting 
displaoements.  The  Uniform  Act  eppiies 
only  to  acquisitians  by  a  "State  Agoicy" 
as  that  term  is  defined  in  Sectim  101(3) 
of  the  Uniform  Act  and  to  displacnnents 
that  result  from  such  acquisitions. 
Ther^ore.  unless  spedfically  provided 
for  in  applicable  program  regulations, 
these  regulations  do  not  apply  to 
privately  undertaken  acquisitions  or 
resulting  displacements.  Section 
42.101(a)  has  been  darified  to  reflect 
this  determination. 

4.  Section  42.101(aXl)  exempts  from 
the  acquisitian  rules  any  acquisition 
which  results  from  a  voluntaiy  proposal 
submitted  by  the  owner  in  response  to  a 
public  invitation  or  solicitation  for 
offers.  (It  should  be  noted,  however,  that 
any  displacement  resulting  from  such  an 
acquisition  is  governed  by  the  relocation 
rules  of  these  regulations.)  One 
commenter  expressed  support  for  this 
rule  and  one  objected  to  it  Several 
persons  suggested  expanding  the 
exemption  in  a  manner  that  would 
exempt  certain  acquisitions  carried  out 
tiuvugh  a  broker  or  othenivise  offered 
voluntarily. 

The  Department  has  determined  that 
any  voluntary  property  sale,  which  is 
not  identified  at  1 42.101  as  a 
transaction  exempted  from  the 
acquisition  rules,  is  subject  to  the 
Uniform  Act  and  therefore  must  be 
subject  to  the  regulations  in  this  part 
which  implement  that  Act  For  this 
reason,  tlie  suggesuoo  to  expand  that 
exemption  to  tlie  purchase  of  any 
property  listed  with  a  brolier  caxmot  be 
adopted. 

Several  commenters  protested  the 
application  of  the  regulations  to  the 
acquisition  of  real  {Mvperty  easements. 
The  Department  has  determined  that  the 
Uniform  Act  applies  to  the  acquisition  of 
all  pennanent  interests  in  real  property, 
including  easements.  Since  the 
regulations  in  this  part  implement  the 
Uniform  Act,  the  Department  does  not 


have  the  aathority  to  exempt  pennanent 
easements  from  &ese  regulations. 

Federalwide  Unifaimil]r 

Several  persons  coounented  about  the 
need  far  federalwide  unifrxmity  of 
Uniform  Act  regMlstioni  The 
Department  does  not  have  the  authority 
to  promulgate  federalwide  regulations. 
Ihe  Department  is.  however, 
considering  what  measures  it  can  take 
to  make  it  possible  for  a  local  agency  to 
follow  the  Uniform  Act  regulations  of 
one  Federal  agency  whenever  it 
undertakes  a  project  using  funds 
provided  by  two  or  more  Federal 
agencies. 

Use  of  Relocatton  nans 

A  ntmiber  of  commenters  discussed 
the  need  for  HUD  to  require  as  part  of 
these  regulations  diat  a  State  agency 
submit  to  HUD  as  a  condition  Cor  HUD 
approval  of  an  appUcatian  for  program 
assistance  a  detailed  "relocation  plan" 
that  very  specifteally  analyzes  end 
correlates  planned  displacement  and 
available  housing  resources. 

At  present.  HUD  encourages  State 
agencies  to  do  whatevmr  ac^ance 
relocation  planning  is  appropriate  to  a 
proposed  project,  and  various  HUD 
program  regulations  contain  qiedfic 
rekxxtion  planning  requirements. 
However,  neither  iSbB  present  nor 
proposed  regulattons  in  this  part  contain 
requirements  for  advance  relocation 
plans. 

The  Department  believes  diat  such 
relocation  plan  requirements  as  are 
appropriate  to  a  project  should  be 
contained  in  the  applicable  program 
regulations  so  diet  program  variables 
can  be  fully  reflected.  Under  the 
comnumity  development  block  grant 
program,  the  Department  has  adf^ted 
requirements  for  local  displacement 
strategies  and  for  an  identificadtm  of 
estimated  displacement  over  a  three- 
year  period  "The  Department  is  now 
considering  what  if  any,  changes  need 
to  be  made  to  the  blodc  grant 
application  process  to  address 
displacement  The  Department  is  not 
however,  considering  the  adoption  of 
requireoients  for  prior  HUD  review  and 
approval  of  specific  relocation  plans 
that  are  based  on  a  correlation  of  the 
needs  and  preferences  of  occupants 
with  the  availability  of  housing  that 
meets  those  needs  and  preferences. 
There  are  several  reasons  for  this 
position. 

First  iiUD  review  and  enforcement  of 
such  relocation  plans  would  require 
substantial  staff  time  that  the 
Department  believes  is  more  effectively 
spent  monitoring  actual  State  agency 


compiance  with  the  relocation 
requii^ents  of  these  regulations.  The 
relocation  rules  contained  in  these 
regulations  provide  comprehensive 
protedtton  for  people  diqilaoed  bf 
activi  ies  subject  to  die  Uniform  Act  In 
parti^ar,  attention  is  invited  to 
i  42:2n(a)  which  states  that  no  person 
can  be  |equired  to  move,  unless  he  is 
given  a*^8onable  choice  of 
opporVoities  to  relocate  to  a 
compt  X  lUe  replacement  dwelling. 
Comp  liable  replacement  dwellings 
must  |e  decent  safe  and  sanitary  and 
wid^  a  person's  ability-to-pay. 

Second,  it  has  been  the  Department's 
experience  that  relocation  plans 
prepa'ed  prior  to  approval  of  a  project 
often^»ecome  out  of  date  before  actual 
displc  cement  If  die  original  plan  is 
8i>eciiic  rigid  adherence  is  often  neidier 
feasiHe  nor  desirable. 

Th]|d.  the  location  of  many  block 
grant  activities,  such  as  rehabilitation,  is 
not  determined  in  advance  of  the 
application,  making  deteiled  advance 
detenninations  of  the  needs  and 
preferences  of  those  to  be  displaced 
difficult  or  impossible. 

Information  at  Pdblic  Heeringi 

In  response  to  one  conunent  the 
Department  would  like  to  point  out  that 
the  requirements  of  i  41Si  (Information 
at  public  hearings)  may  be  met  by 
having  a  supply  of  the  appropriate 
information  statements  on  hand  at  the 
public  hearing,  announcing  their 
avail  ibiBty,  and  makijqg  them  available 
upon  request  Provisions  to  assure  that 
ever)  affected  person  receives 
appr^j>iiate  information  on  a  timely 
basiMre  contained  in  %  42.105  and 
|42:j^a). 

Expediting  Paymento 

1.  Si  veral  persons  requested  that 
State  agencies  be  required  to  process  a 
claim  within  a  specified  time  limit  such 
as  20  or  30  days.  In  accordance  with 
these  suggestions,  \  42.11(a)  has  been 
revised  to  require  that  die  ^te  egency 
issue  die  payment  for  a  satisfactory 
claim  ivithin  30  days  following  reoe4>t  of 
sufficient  docnmentetion  to  support  the 
claim.  This  time  limit  is  consistent  with 
the  time  limits  imposed  by  paragraph  4- 
28  of  HUD  Handbook  1371.1  (REV). 

2.  In  response  to  two  comments,  the 
Department  has  revised  f  42.11(b)  to 
indicate  Oiat  die  Stete  agency  "shall" 
make  an  advance  peyment  whenever 
the  Stete  agency  determines  that  a 
hardship  existe  and  an  advance 
payment  is  necessary.  The  proposed 
rule  indicated  that  the  Stete  i 
"may"  make  each  payment 
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HUD  MoDitarlng  and  Corrective  Action 
by  State  Agencies 

Several  comments  indicated  tiial  the 
writer  was  eitiier  uncertain  as  to  the 
meaning  of  S  42.15  (HUD  monitoring  and 
corrective  action  by  State  agency)  or 
was  not  familiar  with  the  Department's 
Uniform  Act  monitoring  procedures. 
Section  42.15  advises  in  a  general 
manner  that  the  Department  will 
monitor  compliance  with  these 
regulations.  Detailed  HUD  monitoring 
procedures  are  set  forth  in  HUD 
Handbook  1373.1.  Field  Procedures  for 
Monitoring  Relocation  and  Real 
Property  Acquisition  Activities,  dated 
November  1975. 

Section  42.15(b)  describes  the 
Department's  present  policy  that  a  State 
agency  must  promptly  issue  payment,  as 
specified  by  HUD.  whenever  HUD 
determines  that  the  State  agency  has 
failed  to  issue  the  full  amount  of  a 
payment  required  by  these  regulations. 

Section  42.15(c)  (proposed  as 
§  42.15(b))  describes  the  basic  choice  of 
methods  for  remedying  those  situations 
in  which  a  person  moves  to  substandard 
housing  and  HUD  determines  that  the 
person  would  not  be  occupying 
substandard  housing  if  the  State  agency 
liad  properly  provided  the  housing 
referrals,  services,  and  payments 
required  under  the  regulations  in  this 
part. 

In  requiring  corrective  actions,  the 
Department  seeks  solutions  appropriate 
to  the  circumstances  of  the  case. 
including  the  nature  of  the  violation  and 
the  needs  of  the  displaced  person.  The 
Department  would  like  to  point  out  that 
this  rule  does  not  preclude  a  State 
a^jency  from  using  its  code  enforcement 
pdwers  or  other  programs  to  ensure  that 
ihe  landlord  of  a  dwelling  provides  at 
his  own  expense  the  repairs  or 
rohabilitation  necessary  to  bring  a 
replacement  dwelling  into  compliance 
with  these  rules. 

It  should  also  be  noted  that  the 
procedures  and  manner  of  sanctions  to 
be  applied  after  a  HUD  determination  of 
noncompliance  are  governed  by  the 
applicable  program  regulations  and  are 
therefore  not  specified  in  the  regulations 
in  this  part. 

Manner  of  Notices 

In  response  to  one  suggestion.  9  42.19 
has  been  revised  to  require  that  each 
notice  shall  be  written  in  plain 
understandable  language.  Recipients 
who  are  unable  to  read  and  understand 
the  notice  must  be  provided  with 
appropriate  translation  and  counseling. 
Each  notice  shall  indicate  the  name  and 
telephone  number  of  a  person  who  may 


be  contacted  for  answers  to  questions  or 
other  needed  help. 

Waiver  of  Regulations 

In  response  to  one  comment  the 
Department  has  clarified  I  42.21(a)  of 
the  regulations  to  indicate  that  the  one- 
year  purchase  and  occupancy 
requirement  for  a  replacement  housing 
payment  for  a  180-day  homeowner  (see 
S  42.401(a)(2)]  carmot  be  waived.  That 
rule  is  required  by  law.  A  State  agency 
may,  however,  waive,  on  a  case-by-case 
basis,  the  one-year  purchase  and 
occupancy  requirement  that  must  be  met 
by  a  displaced  person  who  applies  for  a 
replacement  housing  payment  for  rental 
or  downpayment  assistance  (see 
i  42.451(c)]. 

Owner-Occupant  Waivers  of  Relocation 
Assistance  j 

In  response  to  one  comment,  the 
Department  would  like  to  point  out  that 
the  relocation  assistance  requirements 
of  these  regulations  apply  to  the 
displacement  of  an  owner-occupant  who 
voluntarily  sells  real  property  to  a  State 
agency.  The  volimtary  nature  of  a  sale 
does  not  exempt  it  from  relocation 
requirements  In  this  Part.  However,  a 
fully  informed  owner-occupant  who 
sells  property  to  a  State  agency  may 
waive  his  right  to  relocation  assistance. 
Section  42.23(c)  describes  the 
Department's  procedure  governing  such 
waivers. 

Briefly,  under  that  policy  a  State 
agency  may  acquire  property  without 
providing  relocation  assistance  to  the 
owner-occupant  if  the  owner  voluntarily 
waives  his  right  to  such  assistance  after 
being  fully  informed  that  he  cannot  be 
required  to  sell  his  property  without 
being  offered  such  relocation  assistance. 
The  owner  must  sign  a  written  waiver  in 
a  format  prescribed  by  HUD.  I*rior  HUD 
Area  OfHce  approval  of  tiie  State 
agency's  voluntary  acquisition  program 
is  required. 

Ability-to-pay  Criteria 

Several  conunenters  suggested  that 
the  Department  eliminate  a  provision 
proposed  at  §  42.45(f)(1)  of  the 
regulations  published  for  comment 
under  which  the  cost  for  a  "comparable 
replacement  dwelling"  could  exceed  25% 
of  a  person's  gross  income,  if  montiily 
hoiising  costs  generally  paid  by  persons 
in  the  locality  exceeds  that  figure.  Prior 
to  publication  for  comment,  the 
provision  had  been  contained  in 
paragraph  2-9  of  HUD  Handbook  1371.1 
REV. 

The  Department  agrees  with  this 
suggestion  and  has  deleted  the  provision 
from  the  final  regulations.  The 


Department  believes  the  resulting  rule 
will  be  fair  and  equitable  to  displaced 
persons  and  will  be  easier  to  enforce.  It 
should  be  noted  that,  while  the  25% 
standard  governs  the  State  agency's 
obligations  in  making  referrals  to 
comparable  replacement  dwellings,  it 
does  not  prevent  a  person  from 
voluntarily  electing  to  rent  or  purchase  a 
replacement  dweUL[ig  that  exceeds  his 
ability-to-pay  aqd  obtaining  the 
appropriate  replacement  housing 
payment. 

Replacement  Dwellings  for 
Handicapped 

The  provision  at  |  42.47(a)(5l 
governing  miniimim  criteria  for 
replacement  dwellings  for  the 
handicapped  has  been  modified  to  set 
forth  a  general  performance  standard. 
To  the  extent  that  criteria  prescribed  by 
the  American  National  Standards 
Institute,  Inc..  in  publication  ANSI 
■  A117.1-19ei  (R 1971).  are  pertinent,  the 
performance  standard  will  be 
considered  met  if  it  meets  those  criteria. 
The  purpose  of  the  change  is  to  ensure 
needed  flexibility  to  meet  special 
situations  and  to  prevent  the  denial  of  a 
replacement  hoiising  payment  to  a 
handicapped  person  who  voluntarily 
moves  to  a  replacement  dwelling  that  is 
satisfactory  to  him  and  which  meets 
reasonable  pertinent  standards  for  the 
handicapped. 

Prevention  of  Lead-based  Paint 
Poisoning  in  Replacement  DMreDings 

A  number  of  commenters  objected  to 
the  proposal  at  |  42.47(a)(4)  to  require 
all  replacement  dwellings  to  meet  HUD 
requirements  for  the  prevention  of  lead- 
based  paint  poisoning  (24  CFR  Port  35). 
Several  persons  stated  that  it  was 
difficult  to  detmnine  whether  a 
dwelling  met  these  requirements.  The 
Department  recognizes  the  difficulties  in 
determining  the  level  of  lead-based 
paint  in  housing.  However,  many  HUD 
programs  have  similar  requirements 
wliich  are  already  being  met  by  program 
participants.  Therefore,  the  Department 
believes  that  needed  Inspections  are 
feasible. 

One  commenter  expressed  the  thought 
that  the  role  should  not  apply  to 
replacement  dwellings  not  permanently 
occi^iied  by  children.  The  Department 
notes,  however,  that  children  may  visit 
the  occupants  of  such  dwellings. 

Others  indicated  that  the  rule  could 
result  in  the  denial  of  replacement 
housing  payments  and  thereby  result  in 
hardships  to  persons  it  is  faitmded  to 
help.  Hie  Department  is  very  much 
concerned  about  die  possibility  that  the 
rule  might  be  used  to  deny  a 


replacement  housing  payment  to  a 
displaced  person.  In  an  effort  to  prevent 
or  minimize  such  cases,  the  Department 
has  included  in  the  final  regulations  a 
requirement  that  the  State  agency  must 
notify  the  HUD  Area  Office  before 
denying  a  replacement  housing  payment 
to  a  person  as  a  result  of  the  lead-based 
paint  poisoning  prevention  requirement 
at  i  42.47(aK4).  The  notification  shall 
indicate  the  State  agency's  efibrts  to 
obtain  compliance  with  the  rule. 

Acceptability  of  Section  8  Housing 
Quality  Standards 

Several  persons  suggested  that  some 
dwellings  certified  as  meeting  the 
Section  8  housing  quality  standards  st 
24  GUI  882.109  would  not  necessarily 
meet  the  decent,  safe  and  sanitary 
standards  at  S  42.47  of  these  regulations, 
which,  among  other  things,  require 
compliance  with  local  housing  codes. 
For  this  reason,  they  objected  to  the 
provision  at  S  42.47(b)  under  which  a 
replacement  dwelling  that  is  assisted 
under  the  Section  8— existing  housing — 
program  and  found  to  meet  the 
standards  at  S  882.109,  is  considered  to 
be  a  decent,  safe  and  sanitary  dwelling 
under  the  relocation  regulations  in  Part 
42. 

The  Department  believes  that     , 
replacement  dwellings  in  compliance 
with  the  Section  8  housing  quality 
standards  at  §  882.109  are  decent,  safe 
and  sanitary.  Equally  important,  the  rule 
will  facilitate  the  use  of  Section  8 
housing  as  a  relocation  resource.  The 
Section  8  program  generally  provides 
longer  term  benefits  for  low  and 
moderate  income  persons  thaaare 
offered  under  the  Uniform  Act 
regulations. 

It  should  be  especially  noted  that 
unless  the  proposed  rule  is  adopted,  a 
displaced  person  who  moves  into  a  unit 
assisted  under  the  Section  8  existing 
housing  program  could  be  denied  a 
supplementary  Uniform  Act  rental 
assistance  payment.  The  rule  also 
eliminates  the  need  for  duplicate 
inspections. 

For  these  reasons,  the  Department  has 
adopted  the  rule  as  published  for 
comment. 

Temporary  Move  to  Permit  Code 
Enforcement 

The  pie  at  S  42.49(d)(7)  provides  that 
a  penOn  required  to  move  for  a  period 
up  to  five  days  in  order  to  permit 
fumigation  or  other  code  enforcement 
work  is  not  a  displaced  person.  One 
person  suggested  that  the  5-day  period 
be  extended  to  30  days.  The  Department 
believes  that  a  30-day  period  would 
impose  too  great  a  hardship  on  the 


occupants.  Therefore,  the  suggestion 
was  not  adopted. 

Monthly  Houring  Cost 

Section  42.67  provides  that  all 
reasimable  utility  charges  be  included 
when  estimating  monthly  housing  cost. 
One  commenter  suggested  that 
insurance  costs  be  added.  The 
Department  considered  but  did  not 
•  adopt  this  suggestion. 

cine  commenter  suggested  that  §  42.67 
be  revised  to  eliminate  the  State 
agency's  discretion  to  base  estimated 
utility  costs  for  the  acquired  dwelling  on 
a  period  other  than  the  12-month  period 
immediately  preceding  acquisition.  The 
Department  has  rejected  this  suggestion 
as  impractical  to  apply  to  those 
situations  in  which  the  actual  utility 
costs  for  the  12-month  period  were 
uncommonly  low  or  high. 

Section  42.67  has  been  reworded  to 
improve  clarity  and  the  policy  published 
for  comment  at  §  42.67(b)(1)  has  lieen 
moved  to  S  42.453(b)(1). 

Utility  Charges 

In  order  to  insure  uniform 
interpretation  of  references  to  "utility 
charges,"  a  new  {  42.91  has  been  added 
to  define  this  term. 

Appraisal  of  Prcqierty  to  be  Donated 

A  State  agency  may  acquire  real 
property  by  donation  without  actually 
offering  just  compensation  to  the  owner 
if  the  procedure  at  S  42.23(b)  is  followed. 
(The  procedure  was  published  for 
comment  at  §  42.125  of  the  proposed 
regulations.)  Under  that  procedure,  the 
State  agency  must  appraise  the 
property,  determine  just  compensation, 
and  inform  the  owner  of  that  amount 
liefore  it  can  accept  the  donation. 

One  commenter  objected  to  the 
requirement  that  a  State  agency  must 
always  obtain  the  prior  appraisal  of 
property  that  the  owner  may  be  willing 
to  donate  for  street-widening 
improvements  that  benefit  his  property. 
However,  the  Deptulment  has 
determined  that  ihe  appraisal 
requirement  and  notification  of  just 
compensation  are  required  by  law. 
Therefore,  the  suggestion  could  not  be 
adopted. 

Establishing  Just  Compensation 

In  response  to  one  suggestion. 
9  42.103(b)  has  been  clarified  to  indicate 
Uiat  a  minimiun  of  one  appraisal  is 
required  for  real  property  to  be 
acquired. 

Additional  language  has  been  added 
to  9  42.107(b}  (Appraisal  standards)  to     '' 
explain  Departmental  policy  that  factors 
relating  to  race,  color,  religion,  sex.  or 


natio  lal  origin,  or  to  racial  religious  and 
ethni  t  fden^cation  of  nei^borhoods 
are  n  it  relevant  to  the  estimation  of 
valu^and  shall  not  be  considered  in 
connection  %irith  appraisals  of 
residlntial  real  property. 

In  response  to  another  suggestion,  the 
Department  wishes  to  note  that  the 
procedures  of  9  42.111  do  not  specify  the 
type  of  certification  or  other  document 
to  be  used  in  establishing  just 
compensation.  The  State  agency  may 
establish  its  own  controls  over  this 
procedure.  However,  the  amount 
established  as  just  compensation  must 
not  be  less  than  the  appraised  fair 
maricet  value  of  the  property  as  set  forth 
in  paragraph  (a)(1)  or  (a)(2)  of  9  42.111, 
and  the  files  must  contain  a  copy  of  the 
document  used  to  establish  just 
compensation  (see  9  42.125(e)). 

Eligibility  for  Relocation  Assistance 
Based  on  Person's  Occupancy  on  Date 
of  Inltiatfon  of  Negotiations 

A  number  of  persons  objected  to  the 
Department's  proposal  to  defer 
eligibility  for  relocation  assistance  until 
the  acquisition  of  the  real  property.  The 
commenters  preferred  an  eariier  date. 
Under  most  HUD-assisted  programs,  the 
present  rules  grant  basic  eligibility  to 
persons  occupying  the  property  on  die 
date  of  a  notice  of  intent  to  acquire  or 
the  date  of  the  initiation  of  negotiations 
(initial  written  offer  to  acquire). 

In  response  to  these  suggestions,  the 
Department  has  revised  the  final  rule  to 
provide  that  a  person  to  be  displaced 
will  be  given  a  notice  of  displacement 
effe<  tive  on  the  date  of  the  initiation  of 
negc  tiations  to  acquire  the  property  for 
the  |/roject  unless  a  different  date  is 
spedjfied  in  applicable  program 
regif  ations.  "Hie  notice  of  displacement 
(described  at  9  42.205]  triggers  basic 
eligibility  for  relocation  assistance. 

To  simplify  the  relocation  process 
under  the  turnkey  low-income  public 
housing  propam.  the  Department  has 
determined  that  the  "initiation  of 
negotiations"  under  that  program  should 
be  the  date  of  HUD  execution  of  ^e 
annual  contributions  contract  or  the 
date  of  tentative  site  approval  if  that  is 
later  (see  9  42.65(b]).  That  eligibility 
date  is  generally  similar  to  the  date  that 
presenUy  triggers  basic  eligibility  under 
the  turnkey  program. 

Tl  e  Department  encourages  State 
agei  cies  to  issue  a  preliminary 
relo^tion  notice  (see  9  42.203). 
Hovikver.  in  those  situations  where  the 
final  rule  provides  for  issuance  of  a 
.  notiqe  of  displacement  ((m-  notice  of  right 
to  continue  in  occupancy)  withhi  thirty 
(30)  (lays  aflerUie  initiation  of 
nego  iations.  the  revised  preliminary 
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relocation  notice  will  not  be  mandatory. 
(Some  HUD  programs  oontinos  to 
mandate  a  preBadnary  raiocation  notice 
to  Inform  a  parson  of  Us  potential  rights 
to  assistanca.  bocsasa  tba  date  of  actual 
eligibility  for  asaiaCance  mast  be 
deferred  to  take  into  account  those 
situations  in  wfaiefa  no  project  funding  is 
ultimately  apprared.) 

In  order  to  be  subject  to  the 
regulations  in  this  part  acquisitions  and 
displacements  must  take  place  after  the 
HUD-assisted  undertaking  is  officially 
recognized  as  a  project  The  pertinent 
dates  at  which  HUD  recognizes  an 
undertaking  as  a  project  are  described 
in  S  42.79.  Because  this  information  has 
been  included  in  i  42.79.  similar 
provisions  describing  applicability  of 
the  rules,  which  were  published  for 
comment  at  {  42.101(b).  {  42.203,  and 
i  42.205,  have  been  deleted  from  the 
final  rules  and  subsequent  provisions 
have  been  relettered  or  renumbered. 

Notice  of  Right  To  Continue  in 
Occupancy 

1.  Several  commenters  expressed  the 
thought  that  the  tenant  should  have  the 
option  to  receive  relocation  assistance 
as  an  alternative  to  continuing  in 
occupancy  under  the  provisions  of 
S  42.207.  Another  thought  that  a  tenant 
should  be  permitted  to  appeal  under 
Subpart  ]  the  decision  of  the  State 
agency  as  to  whether  it  issues  a  notice 
of  right  to  continue  in  occupancy  or  a 
notice  of  displacement. 

The  objective  of  the  right  to  continue 
in  occupancy  provision  is  to  provide  a 
reasonable  uniform  procedure  for 
protecting  residential  tenants  (the 
procedure  does  not  apply  to  owner- 
occupants]  who  occupy  a  property  to  be 
acquired  and/or  rehabilitated  for  a 
HUD-assisted  project,  when  there  is  no 
intent  or  necessity  for  the  tenants  to 
move.  It  provides  4-year  protection 
against  paying  an  excessive  rent 

The  procedure  is  especially  suitable 
for  rehabilitation  projects.  Similar  rules 
were  applied  to  structures  selected  for 
substantial  rehabilitation  with  Section  8 
housing  assistance  under  the 
Neighborhood  Strategy  Areas  Program 
(see  24  CFR  881.309(d);  43  FR  4243. 
effective  January  31, 1978)  and  certain 
situations  in  which  a  HUD-owned 
property  or  property  on  which  the 
mortgage  is  insured  or  held  by  HUD  is 
purchased  for  a  public  housing  program 
(see  24  CFR  841.406;  42  FR  5886. 
effective  February  7, 1977). 

There  are  two  alternatives  to  adopting 
some  method  that  provides  a  "right  to 
continue  in  occupancy"  procedure.  One 
is  to  require  State  agencies  to  offer 
relocation  assistance  in  situations  when 


there  is  mo  intent  to  displaoa  thai 
The  potential  cost  of  such  a  policy, 
however,  would  sharply  cartail  naaded 
rehabilitation  and  certain  other 
government  acttoaa  (k  signed  to  Wip 
tenants.  Tba  seeoiid  attaraattva  is  to 
provide  no  protectiaBia  at  aB  to  the 
tenants.  The  Depotment  has  considered 
and  rejected  both  alternatives. 

2.  Several  commenters  expressed  a 
fear  that  the  notice  of  right  to  continue 
in  occupancy  would  be  issued  to  some 
residential  tenants  whom  the  State 
agency  actually  planned  to  displace  at 
t^  end  of  the  4-year  guaranteed 
occupancy  period.  In  response  to  these 
comments,  a  provision  has  been  added 
at  i  42.207(c)  that  would  preclude  a 
State  agency  from  meeting  its 
obligations  under  these  regulations  by 
offering  a  "right  to  continue  in 
occupancy"  of  a  dwelling  to  be 
demolished  for  the  project  or  to  be 
altered  for  the  project  in  each  a  manner 
as  to  prevent  the  person  front  continuing 
occupancy  after  the  4-year  period 
expires. 

3.  A  number  of  commenters  expressed 
support  for  the  proposed  right  to 
continue  in  occupancy  concept.  One 
commenter  recommended  that  it  be 
expanded  to  cover  business  tenants. 
However,  since  relocation  payments  for 
nonresidential  tenants  are  related  only 
to  moving  expenses  (a  business, 
nonprofit  organization,  or  farm  is  not 
eligible  fur  a  payment  for  the  cost  of 
renting  or  purchasing  a  replacement 
facility),  the  Department  believes  that 
the  "r^t  to  continue  in  occupancy" 
procediu^  would  not  be  approriate  for 
situations  in  which  a  property  occupied 
by  a  nonresidential  tenant  is  acquired 
and/or  rehabilitated  without  the  intent 
to  displace  the  tenant.  In  the  absence  of 
detailed  rules  to  address  those 
situations  in  which  there  is  no  intent  or 
necessity  to  displace  a  nonresidential 
tenant  as  a  resdt  of  the  project  it  is 
expected  that  the  State  agency  and  the 
nonresidential  tenant  will  together  work 
out  mutually  satisfactory  arrangements 
for  continued  occupancy. 

4.  Two  commenters  suggested  that  no 
increase  in  rent  be  charged  to  a  person 
paying  less  than  25  percent  of  his 
income  for  housing  costs  at  the  time  of 
acquisition.  The  Department  believes 
that  the  proposed  25  percent  ceiling  on 
rent  is  reasonable  and  that  a  lower 
ceiling  could  jeopardize  the  financing  for 
many  rehabilitation  projects.  Therefore, 
this  suggestion  was  not  adopted. 

5.  Several  conunenters  objected  to  the 
provision  under  which  a  person  could  be 
relocated  for  a  temporary  period  up  to 
12  months  without  die  option  to  obtain 
relocation  assistance  for  a  permanent 


move 


afite 


many' 

view  af  thai 

the  Daparteant  kas  datacminad  to  retain 

the  tempotary  relocation  proviasan.  It 
should  be  noted  that  the  regulatiaas  at 
(  42.207(a)(3)  require  the  State  agency  to 
pay  all  moving  expense|||ssociated 
with  the  tenqxnrary  relocation  and  any 
increase  in  the  tenant's  monthly  housing 
cost  during  the  temporary  period. 

6.  One  commenter  suggested  that  each 
tenant  be  gtven  the  right  of  first  refusal 
to  return  to  Aw  specific  dwelling  unit 
that  he  occupied  prior  to  rehabilitation. 
This  suggestion  was  carefully 
considered  However,  the  Department 
did  not  adopt  die  suggestion  because  it 
believes  that  die  proposed  provision 
under  which  die  tenant  may  return  to  a 
comparable  replacement  dwelling  in  the 
same  building  or  a  nearby  building  on 
the  real  property  is  fair  to  die  tenant 
while  at  the  same  time  facilitating  the 
efficient  rehabilitation  of  a  project. 

7.  One  commenter  suggested  that  at 
the  end  of  the  4-year  period,  lower 
income  persons  who  are  unable  to 
afford  a  comparable  replacement 
dwelling  shoidd  be  considered  displaced 
persons  and  given  relocation  assistance 
under  the  regulations  in  this  part. 

The  Department  encourages  State 
agencies  to  use  all  available  programs, 
such  as  Section  8  housing  assistance  or 
other  public  housing  programs,  to 
provide  the  longer  term  assistance 
needed  by  some  low  and  moderate 
income  persons.  However,  the 
Department  does  not  believe  that  the 
suggested  long  term  guarantee  should  be 
included  as  a  rule  under  the  regtilations 
in  this  part 

The  Uniform  Act  does  not  provide 
long  term  protection  against  excessive 
rents.  The  4-year  rent  protection  under 
^  the  "right  to  continue  hi  occupancy" 
procedure  is  comparable  to  that 
provided  to  displaced  persons  who 
receive  Uniform  Act  rental  assistance 
payments  based  on  4-year  needs. 

The  Department  also  believes  that 
adoption  of  tba  suggestion  would 
increase  the  funding  liability  of  project 
sponsors  to  the  point  where  needed 
rehabilitation  of  many  tenant-occupied 
buildings  would  be  rendered  infeasible. 

8.  In  response  to  another  comment,  a 
provision  has  been  added  at 

S  42.207(b)(2)  to  require  diat  when 
determining  whether  or  not  a  temporary 
move  is  necessary  to  permit 
rehabiHtati'on.  the  State  agency  must 
take  into  accoimt  any  hardship  that  is 


likely  to  result  from  the  actual 
rehabilitation  of  the  property. 

Affirmative  Action  for  LAW-Income  and 
Mhiority  Persons 

Section  42.213(a)  of  Uie  proposed 
regulations  indicated  that  no  minority  or 
low-income  person  shall  be  required  to 
move  unless  he  has  been  given 
reasonable  opportunities  to  relocate  to  a 
comparable  replacement  dwelling  that  is 
not  located  in  a  area  of  low-inoome 
and/or  minority  concentration. 

A  number  of  commenters  expressed 
the  thought  that  this  provision  could  not 
be  met  under  the  mediod  of  computing  a 
replacement  housing  pajrment  as 
described  in  {  42.457(a).  Others 
suggested  that  the  rule  would  result  in 
significanUy  greater  payments  and 
opportimities  for  minority  and  low- 
income  persons  than  for  non-minority 
middle  income  persons. 

One  person  suggested  that  in  his 
community,  the  rule,  if  adopted,  could 
bring  several  programs  to  a  standstilL 
Another  person  indicated  that  his  entire 
commimity  would  be  considered 
impacted  and  asked  if  the  community 
was  to  offer  comparable  replacement 
dwellings  in  another  community  in  order 
to  meet  the  requirement 

It  is  not  the  intent  of  the  Department 
to  estabUsh  procedures  that  result  in 
different  replacement  houshig  payments 
on  the  basis  of  race  or  which  are 
impractical  to  apply.  The  Department 
desires,  however,  that  State  agencies 
take  reasonable  steps  to  assure  that  full 
choice  and  real  opportunities  exist  for 
low-income  and  minority  families  and 
individuals  to  select  replacement 
dwellings  from  the  total  housing  market 
To  clarify  this  requirement  the 
Department  has  revised  the  final 
affirmative  action  rules  to  indicate  that 
a  low-income  or  minority  person  shall 
not  be  required  to  move  unless  he  has 
been  given  a  reasonable  choice  of 
opportunities  to  move  to  a  comparable 
replacement  dwelling  in  a  non-impacted 
area  if  such  opportunities  are  available. 
The  affumative  action  rules  published 
for  comment  at  i  42.213(a)  and 
§  42.215(c)  have  been  consolidated  in  a 
new  9  42.213  (Affirmative  action  for 
low-income  and  minority  persons). 

Rental  Charges  on  Aoqidrad  Dwelling 

In  accordance  with  one  suggestion, 
§  42.215  (published  for  comment  at 
9  42.217)  has  been  clarified  to  indicate 
that  the  25  percent  ceiling  on  rent 
charges  for  a  dwelling  which  has  been 
temporarily  leased  by  the  Stete  agency 
to  a  former  owner  or  tenant  covers  both 
contract  rent  and  estimated  reasonable 
utility  charges. 


Ninety-Day  Notice 

1.  One  commenter  suggested  that  the 
ninety-day  notice  (see  9  42.217)  should 
not  be  issued  to  a  person  unless  he  has 
been  offered  replacement  housing.  The 
Department  agrees  with  this  suggestion 
and  has  modified  9  42.217(b)  to  prohibit 
issuance  of  the  notice  before  the  person 
has  been  offered  a  reasonable  choice  of 
opportimities  to  relocate  to  a 
comparable  replacement  dwelling. 

2.  Another  person  suggested  that  the 
ninety-day  notice  include  information 
about  eviction  policies  and  housing 
referral  requirements.  The  housing 
referral  requirements  are  addressed  hi 
both  the  Notice  of  Displacement  and 
through  the  advisory  assistance 
requirements  hi  9  42.211.  The 
Department  believes  that  a  discussion  of 
eviction  requirements  m  the  ninety-day 
notice  may  encourage  recipients  to 
refuse  to  comply  with  a  proper  ninety- 
day  notice.  Therefore,  the  department 
has  not  accepted  this  suggestion. 

Eviction  Policy 

Several  commenters  suggested  that 
the  regiUations  shotdd  set  forth  an 
eviction  policy,  such  as  that  presendy 
contained  hi  paragraph  2-29  of  HUD 
Handbook  1371.1  REV.  The  Department 
agrees  that  a  stetement  of  such  policy 
would  be  helpful  m  defhiing  the  rights  of 
both  displaced  persons  and  Stete 
agencies.  Therefore,  the  Department's 
basic  policies  governing  eviction  for 
cause  have  been  included  in  the 
regidations  hi  a  new  9  42^9.  Under 
these  policies,  eviction  for  cause  must 
be  carried  out  in  accordance  with 
appUcable  Stete  and  local  law.  If  a 
person  is  evicted  for  cause  on  or  after 
the  effective  date  of  a  notice  of 
displacement  granting  him  basic 
eligibiUty  for  relocation  assistance,  he 
retains  that  basic  eligibiUty  after  the 
eviction. 

Justification  for  Moving  Expanses  in 
Excess  of  flJMW 

At  9  42.315  of  the  rules  published  for 
public  comment  the  Department 
proposed  some  changes  in  ite  rules 
governing  the  documentation  of  claims 
for  moving  expenses  that  exceed  $1,500. 
The  rules  required  the  diqilaced  person 
to  obtain  three  bids. 

One  comments  suggested  that  two 
rather  than  three  bids  should  be 
sufficient  to  establish  the  validity  of  a 
displaced  person's  clahn  for  payment  of 
moving  expenses  that  exceed  $1,500. 
The  commenter  also  cited  die  diJEBculty 
encountered  in  obtaining  three  bids  in 
some  cases. 


In  response  to  this  suggestion,  the 
Department  reexamined  the  need  for 
prescribing  a  mandatory  three-bid 
requu«ment.  Based  on  this  review,  the 
Department  has  concluded  that  both  the 
present  luid  proposed  three-bid  rules  are 
unnecessarily  restrictive.  Moreover,  the 
present  exceptions  under  which  the 
three-bid  requirement  either  does  not 
apply  (e.g..  self-move)  or  can  be  waived 
by  the  State  agency,  further  reduce  the 
justification  for  retaining  a  mandatory 
three^bid  rule. 

Ad  oiduigly.  the  Department  has 
deletf  d  the  provision  pubUshed  for 
conm  ent  at  9  42.315  (Additional 
documentation  for  claims  over  $1,500). 
The^Dciimentation  of  such  claims  %vill 
remam  governed  by  the  more  general 
documentation  requirements  of 
9  42.221(a)  and  applicable  State  law. 
Under  these  general  requirements,  the 
State  agpncy  may  reasonably  establish 
a  three-bid  requirement  for  large  moving 
expense  claims,  but  would  not  be 
precluded  from  approving  a  claim  on  the 
basis  of  different  documentation. 

Fbcad  Payment  for  Nonresidential 
Moves 

In  response  to  one  suggestion,  the 
Department  has  included  a  new 
provision  at  9  42.355(f).  explaining  the 
Department's  policy  that  a  fixed 
payment  for  a  nonresidential  move  does 
not  cover  "loss  of  good  wilL"  Therefore, 
compensation  to  a  person  for  "loss  of 
good  will"  under  State  or  local  law  or 
policy  shall  not  be  used  as  a  reason  for 
denying  him  a  fixed  payment  under 
9  42.355  of  these  regulations. 

RepUcamant  Housfaig  Payment  for 
Honieo«iniers 

1.  Two  commenters  suggested  that  the 
$15.0(]f^  limit  for  a  replacement  housing 
paym'-ht  for  homeowners  under  Subpart 
F  is  t  I  low.  However,  that  limit  is 
estat  ^ed  by  law  and  cannot  be 
increused  by  the  DqMulment 

2.  B  the  rules  published  for  public 
comiwnt  the  Department  proposed 
elimi^lating  a  special  procedure  that 
applies  to  the  computation  of  a 
replacement  housing  payment  when  the 
acquired  dwelling  is  appraised  on  the 
basis  that  its  value  for  its  highest  and 
best  use  (e.g..  a  commercial  use)  is 
higher  than  ite  value  for  residential  use. 
Unde '  that  special  procedure,  the 
amoi  tt  that  would  have  been  paid,  if 
the  pioperty  had  been  valued  at  ite 
lowe^residential  use  value,  is  deemed 
to  be  ite  "acquisition  cost" 

Onf  commoiter  objected  to  the 
Depa'^lment's  proposal  to  use  the  actual 
acqui  ^don  cost  because  it  would  reduce 


UMI 


F«denl  Register  /  Vol  44.  Na  104  /  Tuesday.  May  29.  1979  /  Rules  and  Regulations 


P^dewl  ■■gisler  /  VoL  44.  No.  104  /  Tuesday.  May  29.  1979  /  Rujes  and  Bejihtiwn  30853 


the  anuMint  of  a  replacement  houBlng 
payment  to  loms  homeowners. 

The  Department  believes  that  a 
person's  ability  to  pay  for  replacement 
housing  is  related  to  the  payment  he 
actually  receives  for  the  acquired 
dwelling,  not  a  hypothetical  lower 
amoimL  Therefore,  the  Department  has 
not  adopted  the  suggestioa 

Under  the  final  rule,  th^  replacement 
housins  payment  shall  reflect  the  actual 
purchase  price  of  the  property  rather 
than  a  lower  hypothetical  amount  (The 
elimination  of  the  special  procedure 
does  not  affect  the  rule  at  S  42.405(b) 
which  applies  when  the  acquired 
dwelling  is  part  of  a  mixed-use 
property.) 

Eligibility  of  Tenant  fcv  Repbcement 
Housing  Payment 

One  commenter  indicated  that  under 
certain  cinnmistances  a  tenant  in 
occupany  less  than  90  days  prior  to  the 
beginning  of  negotiations  to  acquire  the 
property  should  be  eligible  for  a 
replacement  housing  payment  However, 
the  90-day  occupancy  requirement  is 
statutory  and  cannot  be  changed  by  the 
Department  by  regulation. 

Downpayment  Assistance 

One  commenter  suggested  that 
S  42.455(b)  be  revised  to  limit  the 
payment  for  downpayment  assistance  to 
the  amount  necessary  for  a 
downpayment  on  a  comparable 
replacement  dwelling.  The  Department 
believes  that  the  $4,000  ceiling  on  the 
downpayment  assiatance  payment 
assures  that  no  perwrn  will  receive  an 
excessive  payment  for  downpayment 
assistance.  "Hierefore,  the  suggestion 
was  not  adopted. 

Two  other  persons  favored 
elimination  of  the  requirement  that  a 
person  must  match  dollar  for  dollar  any 
downpayment  assistance  payment  over 
$2,000.  However,  this  requirement  is 
specified  in  the  Uniform  Act  and  caimot 
be  changed  without  a  change  in  that 
law. 

Determining  Reasonable  Cost  of 
Comparable  Replaconent  Dwelling 

1.  A  number  of  commenters  objected 
to  the  proposal  at  {  42.4S7(a]  which 
required  a  case-by-case  comparison  to 
determine  the  cost  of  a  comparable 
replacement  dwelling.  It  was  suggested 
that  the  determination  of  replacement 
housing  payments  on  the  basis  of 
schedules  of  typical  sales  and  rental 
prices  results  in  equitable  and  timely 
determinations  and  increased  referrals. 
Two  others  indicated  that  schedules  are 
more  helpful  in  establishing  payments 
that  promote  integration. 


Two  persons  indicated  that  schedules 
improve  uniformity  of  payments.  One 
suggested  that  the  displaced  person  be 
given  the  right  to  choose  whether  his 
payment  shall  be  based  on  a  schedule  or 
a  comparison  with  the  actual  cost  of 
comparable  replacement  dwelUngs. 

Many  of  the  comments  appeared  to 
reflect  a  concern  that  the  proposed 
mandatory  use  of  a  case-by-case 
comparison  to  determine  the  upper  limit 
of  a  replacement  housing  payment  is 
administratively  difficult  costly,  and 
inefficient 

In  response  to  these  suggestions,  the 
Department  has  modified  {  42.211(b)(2) 
and  1 42.457(a)  to  allow  State  agencies 
to  continue  to  use  schedules  of 
comparable  repIaceTnent  HwpninoR  or 
other  ciurent  information  as  a  basis  for 
determining  the  estimated  upper  limit  of 
cost  when  making  referrals. 

A  case-by-case  comparison  to 
accurately  determine  the  upper  limit  of 
the  cost  of  a  comparable  replacement 
dwelling  must  be  made  in  any  case  in 
which  the  State  agency  does  not  base 
the  replacement  housing  payment  on  the 
cost  of  the  replacement  dwelling 
actually  piochased  or  rented  by  the 
displaced  person.  The  Department 
believes  that  this  policy  is  necessary  to 
assure  that  displaced  persons  do  not 
receive  inadequate  payments  based  on 
hypothetical  dwelling  costs  listed  on 
schedules  which  do  not  accurately 
reflect  the  actual  cost  of  available 
housing. 

However,  when  making  a  referral  to  a 
decent  safe,  and  sanitary  dwelUng 
which  is  not  a  comparable  replacement 
dwelBng  or  to  a  eemperaMe 
replacement  dwetting  for  which  tiie  cost 
may  exceed  that  to  be  used  as  the  upper 
limit  for  esftablishing  a  replacement 
housing  pajrmcnt  the  State  agency  must 
inform  the  person  of  his  right  to  a 
comparable  replacement  dwelling  and 
the  criteria  for  a  comparable 
replacement  dwelling,  and  must  indicate 
the  estimated  purchase  price  or  rental 
cost  to  be  used  as  the  basis  for 
establishing  the  upper  limit  of  the 
replacement  housing  payment  and  the 
basis  of  that  estimate. 

2.  Section  42.457(a)  would  continue 
the  present  policy  imder  which  the 
determination  of  comparable 
replacement  dwelling  costs  is  based  on 
the  cost  of  comparable  replacement 
dwellings  in  the  neighborhood  in  which 
the  displacement  took  place,  if  such 
comparables  are  available.  One 
commenter  stated  that  when  the 
displacement  neighborhood  is  a  low- 
income  minority  area,  this  procedure 
would  stymie  affirmative  action  and 
prevent  low-income  minority  persons 


from  purchasing  comparable 
replacement  dweDings  outside  low- 
income  minority  arees.  The  Department 
invites  attmlion  to  the  definilioa  of 
comparable  replacement  dwelling  at 
§  42.45  and  the  affirmative  action 
requirements  of  1 42.213.  These 
provisions  are  designed  to  maximize 
opportunities  for  low-income  minority 
persons  to  relocate  outside  of  low- 
income  minority  areas. 

Ust  Resod  RsplacsBieBt  Houdng 

1.  Several  commenters  obfected  to  the 
fact  tfiat  the  regidations  do  not  contain  a 
requirement  that  the  State  agency  must 
ensure  that  a  new  housing  unit  is  added 
to  the  market  to  replace  eadi  unit 
removed  by  displacement  causing 
activities.  For  a  similar  reason,  one 
person  objected  to  the  provision  at 
S42.45(g)  under  wfaidi  a  State  agency 
may  meet  its  obligation  to  a  person 
displaced  bom  a  subsidized  dwelling  by 
■  offering  similarly  subsidized 
replacement  dwellings  and  thereby 
decreasing  the  amount  of  subsidized 
housing  avaifaible  to  others. 

The  Department  does  not  have  the 
authority  to  diange  the  statutory 
reqtiirement  that  die  implementation  of 
the  last  resort  housing  procedure  is 
based  on  a  determination  that  a  project 
cannot  proceed  to  construction  because 
no  comparable  replacement  dwelling  is 
available  to  a  person  to  be  displaced  by 
the  project  Moreover,  under  most 
Departmental  programs,  the  govraning 
laws  do  not  mandate  diat  the  grant 
recipient  provide  housing  on  a  one-for- 
one  basis  to  replace  housing  demolished 
for  the  project 

The  Department  does,  however, 
encourage  use  of  the  last  resort  housing 
provisions  to  provide  replacement 
housing  whenever  there  is  a  "reasonable 
likelihood"  that  the  project  wiU  not  be 
able  to  proceed  to  actual  construction 
because  comparable  replacement 
dwellings  will  not  be  available  on  a 
timely  basis. 

2.  Several  persons  expressed  concern 
that  the  provision  of  housing  under 
Subpart  I  (Last  Resort  Replacement 
Housing)  could,  but  shoulid  not  be 
permitted  to  result  in  the  displacement 
of  tenants.  One  of  the  conunenters 
suggested  that  rehabilitation  under 
Subpart  I  be  limited  to  units  that  were 
vacant  for  at  least  90  days. 

The  Department  invites  attention  to 
the  provisions  of  1 42.a05(b)  which 
reaffirm  that  relocation  assistance  must 
be  provided  to  those  displaced  by  last 
resort  housing  activities  that  are  subject 
to  the  Uniform  Act  To  assure  protectfon 
for  all  tenants  displaced  by  last  resort 
housing  activities,  paragraph  1 42.605(b] 


has  been  rvrised  to  indicate  that  if  last 
resort  hoosfaig  is  provided  by  an  activity 
that  is  not  subject  to  the  Uailbim  Act 
(e.g..  rehabilitation  under  the  oommunity 
development  block  grant  program),  the 
State  agency  shall  not  displace  any 
tenant  uakss  die  tenant  is  given  the 
relocation  assistance  to  which  he  would 
be  entitled  if  he  were  a  displaced  person 
as  defined  at  1 42.29  of  these 
regulations. 

The  Department  anticipates  that  State 
agencies  will  generally  avoid  or 
minimize  displacement  when  providing 
last  resort  housiog.  However,  some 
displacement  may  be  appropriate;  that 
is,  it  may  result  in  an  improvement  in 
housing  for  all  affected  persons, 
indudtaif  those  displaced  from  the  last 
resort  housing  site. 

3.  Another  commenter  preferred  that 
no  changes  be  made  to  the  existing  last 
resort  housing  rales  under  which  State 
agencies  were  required  to  meet  certain 
govemmentwide  requirements  set  forth 
at  24  CFR  Part  43.  Subpart  A.  The 
commenter  was  particularly  interested 
in  retaining  the  preliminary  planning 
requirements.  Aiiother  commenter 
suggested  that  the  planning 
requirements  applicable  to  new 
construction  (see  i  42.607)  be  applied  to 
rehabilitation. 

The  Department  wishes  to  encourage 
State  agencies  to  provide  last  resort 
replacemait  housing  when  it  appears 
appropriate.  The  re^ilations  in  Subpart  I 
of  the  regulations  in  this  part  will  make 
it  easier  for  State  agencies  to  carry  out 
last  resort  housing  projects  because 
fewer  steps  will  be  required  to  justify 
the  need  for  a  last  resort  project  State 
agencies  complying  with  the  procedures 
of  Subpart  I  will  not  be  required  to 
consult  the  governmentwide  regulations 
(24  CFR  Part  43,  Subpart  A)  for 
additional  guidance. 

For  the  reasons  described  above,  the 
suggested  changes  were  not  adopted 
The  regulations  in  Subpart  I  have  been 
adopted  substantially  as  published  for 
comment 

Appeab 

1.  One  commenter  suggested  Aat 
State  agencies  be  required  to  esteblish  a 
panel  for  hearing  an  appeal  that  would 
include  mi  agency  representatiTe.  an 
individual  fimn  the  project  area  and  a 
jointly  selected  third  party.  The  person 
making  the  """■■'*■■*  was  concerned 
about  the  impailtaiity  of  heerii^  imder 
the  present  system  under  which  either 
the  head  of  the  State  agency  or  his 
auAorized  representative  usually  hears 
the  appeal. 

The  Department  believes  that  the 
present  procedure  has  worked 


satisfactorily.  Moieover.  under  the 
present  system,  a  person  making  an 
appeal  has  the  right  to  appeal  to  HUD  if 
he  is  dissatisfied  widi  the  State  agency's 
determination.  Tharefore,  the 
DeparteMnt  has  not  adopted  the 
suggestion. 

2.  One  person  suggested  that  when  a 
State  agency  submito  infbimatioo  to 
HUD  with  respect  to  an  appeal  it  shall 
submit  copies  of  the  information  to  the 
person  who  filed  the  appeal  The 
Department  believes  thiii  oonkl  result  in 
voluminous  and  nunecessaty  copying 
requirements  and  has  therefore  not 
adopted  these  suggsstiens.  It  should  be 
noted  that  the  person  making  an  appeal 
has  access  to  inspect  and  copy  all 
mntprialfl  nertinent  to  his  anneal  exceot 
those  which  are  confidential.  Also,  the 
Department  has  induded  a  statement  at 
§  42.705(c)(3)  requiring  the  State  agency 
to  ensure  that  tlw  person  making  ^ 
appeal  has  had  reasonaUe  opportunity 
to  review  any  materials  and  information 
on  which  an  adverse  appeal  ruling  may 
be  based. 

3.  In  response  to  another  saggestion.  a 
statement  has  been  added  at  S  42.703  to 
make  it  clear  that  a  pwson's  acceptance 
of  a  payment  that  is  less  than  the  full 
amount  that  he  daimed  does  not  limit 
his  right  to  appeal  the  State  agency's 
determination. 

MisceDaneoos  Commento 

The  following  miscdlaneous 
ctmunente  were  beyond  the  scope  of  the 
Department's  proposals  and  could  not 
be  adopted  In  some  cases,  a  suggested 
change  could  not  be  ado|»ted  without  a 
change  fai  the  law.  In  otbBr  cases,  dte 
suggestion  could  not  be  adopted  widiout 
prior  publication  for  public  comment 
These  latter  suggestions  will  be 
considered  in  the  comse  of  future 
proposals  for  amendmento  to  this  Part. 

1.  Require  diet,  prior  to  a 
displacement-causing  project  at  least 
two  public  hearings  must  be  held  to 
provide  relocation  information  to 
residente  aiid  to  discuss  die  relocation 
plan. 

2.  Establish  rule  that  a  comparable 
replacement  rental  unit  mast  be  within 
25%  of  a  person's  income,  without  taking 
into  account  possible  rental  assistance 
payment  (Presently,  compatations  are 
based  on  the  premise  that  the  rental 
assistance  payment  may  reduce  the 
actual  rent  to  the  25%  ceiling.) 

3.  Use  adjusted  iaoome  as  defined  in 
the  low-rent  pubUc  housing  pragram  to 
compute  a  person's  ability  to  pay 
housing  costs.  Presently,  gross  income  is 
used 


4.  Base  aUUty-to-pay  housing  oosto  on 
20  percent  of  incone.  radier  dian  25 
petcmtof  Inooaae. 

5.  Eliminate  the  present  requirement 
that  the  cost  of  a  comparable 
replfceniaat  dwelling  must  be  within  a 
person's  abUiJ^-to-pay  (defined  at 

S  42;4lKfXl))-  ^OTB:  This  requirement 
is  statutory.) 

§.  BltnrfTgta  the  requirement  that  a 
comparable  replacement  dwelling  must 
not  be  subjected  to  uueasonable 
adverse  environmental  conditions  and 
that  it  must  be  in  an  area  not  generally 
less  desirable  than  the  location  of  the 
acquii»d  dwelling  with  req>ect  to  public 
utilities  and  pubUc  and  commercial 
facilities. 

7.  Eliminate  the  requirement  that  a 
comparable  replacement  dwelling  must 
be  reasonably  accessible  to  the  place  of 
emiJoyment  of  the  displaced  person  (see 
§  42^e)). 

a'Give  all  dtizens  die  ri^t  to  review 
the  !^te  agency's  relocation  records. 

9.  Est^rfish  a  rule  diet  in  die  case  of 
an  ( vercrowded  dwelling,  separate 
ten^^ides  and  separate  entitlemente  to 
rekfipation  paymente  are  deemed  to  exist 
if  tl|p  occupanU  of  the  dwelling  relocate 
to  more  than  one  dfwelling.  (PresenUy. 
the  State  agency  makes  a  determinatton 
as  to  whether  separate  tenandes  exist 
Hie  determination  is  based  upon 
existing  lease  arrangements.) 

10.  Establish  a  rule  that  all  persons 
who  move  into  a  property  after 
acquisition  for  the  projed  shall  be 
entlded  to  relocation  assistance  when 
they  move. 

11.  Require  State  agency  to  make  ^ 
monthly  reports  of  ita  relocation 
activities. 

12.  Require  State  agendes  to  make 
two  appraisals  of  all  real  property  to  be 
acquired  for  a  project 

13.  Require  State  agencies  to  disclose 
real  property  apprisals  to  owners. 

14.  Section  42.va(h]  defines 
"uneconomic  remnant"  as  "a  parcel  of 
real  property  in  which  the  owmer  is  left 
with  an  interest  after  the  partial 
acquisition  of  his  prq;>erty  and  which 
has  little  or  no  untility  or  value  to  him." 
One' person  suggested  that  the  "utility  or 
value  to  him"  should  be  replacad  with 
"maiket  value." 

15.  Delete  provision  (see  S  42.111(c}) 
under  wddch  increases  in  fair  market 
«alue  of  property  caused  by  the  projed 
are  to  be  disregarded  when  detennining 
just  compensation. 

Noto^^lbe  pfeceat  leqaii emeiit  which  is 
based  apon  a  stetvtarjr  ptotieluu  at  Sactiaa 
301(3)  of  the  Unifignn  Act  applies  to  the 
extent  permitted  t>y  State  law. 
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16.  Require  State  agencies  to  pay  all 
costs  inciured  to  enable  an  owner  to 
withdraw  a  court  award  from  the  court 
registry. 

Note.— Under  the  present  rule,  when  such 
costs  are  Incidental  to  the  acquisition,  the 
State  agency  must  pay  them  (see  8  42.119). 
However.  State  agencies  are  not  presently 
required  to  pay  title  ctirative  costs. 

17.  Broaden  the  provisions  of  i  42.209 
(Availability  of  comparable  replacement 
dwellings  prior  to  displacement)  to 
cover  businesses. 

18.  Require  State  agencies  to  offer 
owner-occupants  the  right  to  remain  in 
the  property  for  a  two-month  period 
after  acquisition  without  payment  of 
rent. 

19.  Require  State  agency  to  establish 
relocation  site  office  in  proximity  to 
project  or  in  area  of  concentrated 
displacement  to  provide  advisory 
services. 

20.  Establish  provisions  governing 
voluntary  temporary  relocations  carried 
out  at  the  request  of  the  displaced 
person. 

21.  Require  State  agency  to  reimburse 
displaced  person  for  interest  on  loan  to 
pay  moving  expenses  if  loan  was 
necessary  due  to  demonstrated  inability 
to  pay. 

Note. — An  advance  payment  and/or 
payment  directly  to  moving  contractor  can  be 
arranged  under  present  regulations. 

22.  Require  State  agency  to  reimburse 
any  indigent  displaced  person  for  legal 
or  other  fees  to  prepare  moving  expense 
claim  or  represent  claimant. 

23.  Require  State  agency  to  reimburse 
displaced  person  for  expenses  in 
searching  for  replacement  dwelling  if 
expenses  cause  hardship. 

24.  Require  as  a  condition  of  eligibility 
for  a  fixed  payment  to  a  business  (in  lieu 
of  payment  for  actual  moving  expenses) 
that  the  business  must  have  been  in 
operation  for  a  specified  length  of  time 
prior  to  the  initiation  of  negotiations  or 
notice  of  intent  to  acquire. 

25.  Establish  a  rule  that  State  agency 
acquisition  of  a  rental  income  producing 
property  does  not  qualify  the  owner  for 
a  fixed  payment  for  moving  expenses, 
unless  it  can  be  demonstrated  that  there 
is  {10  opportunity  to  reinvest  the 
acquisition  payment. 

26.  For  purposes  of  determining  the 
replacment  housing  payment  for  a 
person  who  owns  only  a  partial  interest 
in  the  acquired  dwelling,  establish  his 
pro  rata  share  of  the  acquisition 
payment  as  the  "acquisition  cost"  of  the 
dwelling.  This  could  result  in  a  larger 
payment  to  the  person  than  provii^d 
under  present  policy. 


Note. — Present  requirement  is  based  on 
statute. 

27.  Compute  replacement  housing 
payment  for  180-day  homeowner 
displaced  by  code  enforcement  as 
described  at  {  42.205(b)  on  the  basis  that 
"acquisition  cost"  of  dwelling  is  zero. 
Under  present  rule  the  "acquisition 
cost"  is  fair  market  value  of  property 
because  person  actually  retains 
ownership  of  such  property. 

28.  Require  that  replacement  housing 
rental  assistance  payments  be  made  in 
regular  installments  rather  than  a  lump 
sum. 

29.  Provide  State  agencies  the  option 
to  distribute  rental  assistance  pajrments 
in  regular  installments  rather  than  a 
lump  sum. 

30.  Provide  annual  increases  in 
relocation  rental  assistance  payments  to 
reflect  inflation. 

31.  Establish  rule  that  a  person  shall 
not  be  denied  a  rental  assistance 
payment  on  the  basis  that  he  moved  to 
housing  that  was  not  decent,  safe,  and 
sanitary. 

Note.— Present  rule  is  based  on  statute. 

32.  Establish  right  of  person  to  appeal 
under  Subpart  )  any  State  agency  failure 
to  comply  with  any  provision  of  $  42.211 
(Relocation  Assistance  Advisory 
Services). 

33.  Establish  right  of  person  to  appeal 
under  Subpeul  J  any  failure  of  the  State 
agency  to  comply  with  any  requirement 
of  these  regulations. 

34.  Eliminate  appeal  procedures  under 
Subpart  I  in  favor  of  immediate  review 
by  court  of  competent  jurisdiction. 

35.  Require  that  appeal  by  owner 
concerning  litigation  expenses  under 
S  42.123  be  through  judicial  process, 
with  no  recourse  to  procedures  of 
Subpart ),  Appeals. 

36.  Require  that  State  agency  bear 
expenses  of  legal  counsel  or  other 
advisor  for  indigent  person  filing  appeal 
under  Subpart  ].  i 

Other  Information 

A  Finding  of  Inapplicability  with 
regard  to  the  Environmental  Impact  of 
these  rules  has  been  prepared  in 
accordance  with  HUD  Handbook  1390.1. 
A  copy  of  thfe  Finding  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

HUD  Handbook  1320.1,  Real  Property 
Acquisition,  and  HUD  Handbook  1371.1 
REV,  Relocation  Policies  and 
Procedures,  are  cancelled,  effective  on 
the  effective  date  of  these  regulations. 


To  provide  additional  assistance  in 
administering  the  policies  in  these 
regulation*,  the  Department  Intends  to 
issue  supplementary  material  in  the  near 
■TJuture. 

For  the  reasons  described  above.  24 
CFR  Part  42  is  revised  to  read  as 
follows: 


PART  42— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION 

Subpart  A— Owwral 
GenenlPoUcias  and  Instnictiioiis 

42.1     Purpose. 

42J3    Supersedure  of  regulations. 

42.5    Assurances  with  respect  to  acquisition 

and  displacement. 
42.7    No  duplication  of  payments. 
42.9    Information  at  public  hearings. 
42.11    Expefiiting  payment  to  owners  and 

displaced  persons. 
42.13    NoUce  of  denial  of  claim. 
42.15    HUD  monitoring  and  corrective  action 

by  State  agency. 
42.17    Confidentiality  of  records. 
42.19    Maimer  of  notices. 
42.21    Waiver  of  regulations. 
42.23    Waiver  of  rights  by  owner. 

DeRnitioiis 

42.40    Applicability  of  definitions. 

42.41 

4^43 

42.45 

42.47 

42.49 

42.51 

42.53 

42.55 

42.57 

42.59 

42.61 

42.63 

42.65 

42.87 

42.69 

42.71 

42.73 

42.75 

42.77 

42.79 

42.81 

42.83 

42.85 

42.87 

42.89 

42.91 


Acquired  dwelling. 

Business. 

Comparable  replacement  dwelling. 

Decent,  safe,  and  sanitary  dwelling. 

Displaced  person. 

Dwelling. 

Fair  market  rent. 

Fair  market  value 

Farm  operation. 

Federal  agency. 

Federal  Bnancial  assistance. 

HUD. 

Initiation  of  negotiations. 

Monthly  housing  cost 

Mortgage. 

Nonprofit  organization. 

Owner. 

Person. 

Personal  property. 

Project 

Salvage  value. 

State. 

State  agency. 

Tenant 

Uniform  Act 

Utility  chai^ges. 

Subpart  B—RmI  Proparty  Acquisition 

42.101    Applicability  of  acquisition 

requirements. 
42.103    Basic  acquisition  policies. 
42.105    Preliminary  acquisition  notice. 
42.107    Criteria  for  appraisals. 
42.109    Review  of  appraisals. 
42.111    Establishment  of  just  compensation. 
42.113    Statement  of  the  basis  for  the 

determination  of  just  compensation. 
42.115    Acquisition  of  tenant-owned 

improvements. 


42.117    Notkx  of  dateiminatian  not  to 

■oqaira. 
42.119    Expenses  incidental  to  transfer  of 

title  to  the  SUIe  agency. 
42.121    Statement  of  settlement  cost 
42.123    Certain  Dtlgatian  expenses. 
42.125    Acquisition  recordkeeping. 
42.127    E£bct  of  thesa  regulations  on 

acquisition. 


Subpart 


42.201    PwtiOM  '"d  ^iplicability. 
42.203    PMUminary  relocation  notice. 

42.206  Notice  of  displacement 

42.207  Notice  of  right  to  continue  in 
occupancy. 

42.200    Availability  of  comparable 

replacement  dwellings  prior  to 

displacement. 
42.211    Relocation  assistance  advisory 

services. 
42.213    Affirmative  action  for  low-income 

and  minority  persons. 
42.215    Fair  rental  charges. 
42.217    Ninety-day  notice. 
42.219    Eviction  for  cause. 
42.221    General  requirements — claims  for 

relocation  payments. 
42.223    Rekxation  payments  not  considerp d 

as  tnuoine 
42.225    Relcx:ation  leoordkeeping. 

Subpart  D    Movlno  and  Ratatad 
Expanaaa— Actual  Coala 

42.301    Eligibility. 

42.303    Actual  reasonable  moving  and 

related  expenses    residential  moves. 
42J06    Actual  reasonable  moving  and 

related  expenses— nonresidential  moves. 
42  J07    Payment  for  direct  loss  of  personal 

property — nonresidential  moves. 
42.300    Substitute  personal  property— 

nonresidential  moves. 
42.311    Expenses  in  searching  for 

replacement  location — nonresidential 

moves. 
42.313    Ineligible  moving  and  related 

expenses. 

Subpwt  E— Moving  and  Ralatad 
Expanaaa~fljiad.  Payinant 

42.351    Eligibility. 

42.353    Fixed  payment  for  moving 

expenses — residential  moves. 
42.355    Fixed  payment  for  moving 

expenses — nonresidential  moves. 
42.3B7    Average  net  earnings  of  business  or 

farm. 

Sul)part  F— Aaplacomant  HouabHI 


Occupanta 

42.401    Eligibility. 

42.403    Detannlnation  of  replacement 

hoasing  payment 
42.40S    Differential  «noant 
42.407    Incxeosed  interest  cost*. 
42.409    Incidental  expenses. 

Subpart  Q-RoplBcwnaat  HDtMinf 
Papnaala  for  TanaMB  and  Cartain  Olhars 

42.451    Basic  digiUlity  requirements. 
42.453    Bapiacamnni  hoasing  paynont  for 
rental  i 


42.455    Replacement  housing  payment  for 

downpayaoent  aaeistance. 
42457    Additional  rales  governing 

replacement  bousing  payments  under 

Subparts  F  and  C. 


MLS 


Subpart  H-(l 


II 


Subpart  l—Lart  Raaort  Raplacamant 
Housing 

42.601    Applicability. 
42.603    Basic  rights  and  rules. 

42.606  Methods  of  providing  replacement 
housing.      / 

42.607  Coostr^on  of  housing  with  project 
funds. 

42.600    Compliance  with  otiier  laws  and 
regulations. 

Subpart  J— Appaaia 

42.701    Purpose. 

42.703    Basic  rig^  and  rales. 

42.705    Appeal  to  State  agency. 

42.707    HUD  review  of  appeal 

42.709    State  agency  dtsmiasal  of  appeal  not 

based  on  merits. 
42.711    Jodfdai  review. 

Authority,— Sec.  213.  Unifann  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C  4601);  sec  7(d). 
Department  of  Hoasing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Subpcrt  A    GancrM 

Genaral  PoUdas  and  iBstmctiona 

{42.1    Purpoaa. 

The  purpose  of  the  regnlatioiu  in  this 
part  is  to  implement  the  Uniform 
Relocation  Assistance  and  Real       /^ 
Property  Acquiaitian  Policies  Act  of  1970 
(42  use.  4601  eL  seq.),  in  accordance 
with  the  following  (Ajectives — 

(a]  To  insure  that  owners  of  real 
property  to  be  acquired  for  HUD- 
assiated  invfects  are  treated  feirly  and 
consistently,  to  encourage  and  expedite 
acquirition  by  agreements  with  such 
owners,  to  minimiT*  litigation  and 
relieve  congestion  ia  tfie  courts,  and  to 
promote  pi^lic  confidence  in  Federal 
land  acquisition;  and 

(b)  To  insure  that  persons  displaced 
as  a  result  of  HUD-assisted  projects  are 
treated  fairiy,  Sbnsistently,  and 
equitably  so  that  such  persons  will  not 
suffer  disproportionate  injuries  as  a 
result  of  projiectB  designed  for  the 
benefit  of  the  public  as  a  whole. 

1 42.3    Suparsadura  of  raguiatlona. 

Except  as  provided  at  S  42.90S(d]. 
these  regulations  supersede  the 
reguiationa  fcxmerly  appearing  in  this 
part.  However,  any  acquisition  of 
property  or  cUs^acement  of  a  person 
occuring  prior  fo  the  effective  date  of 
these  regulations  shaO  continue  to  be 
governed  by  the  regulations  at  24  CFR 
Part  42  in  effect  at  the  time  of  the 
acquisition  or  displacement. 


HUD  wiB  not  approve  any  project 
which  may  result  in  the  acquisition  of 
real  property,  or  in  Ae  tfisiAacement  of 
any  person,  until  the  State  agency 
submits  satisfactory  written  assurances 
that  in  accordance  witfi  the  Uniform 
Act,  Title  VI  of  the  Qvil  RighU  Act  of 
1964  (42  U.S.C.  2000d  eL  seq.)  and  HUD 
implementing  regulations  at  24  CFR  Part 
1.  Title  Vm  of  the  Civil  RighU  Act  of 
1968  (42  U.S.C.  3601  at  seq.].  and 
Executive  Order  11063.  it  will— 

(a)  Carry  out  the  policies  and 
procedures  of  this  part  in  a  manner  that 
insures  that  the  acquisition  and 
relocation  processes  do  not  result  in 
different  or  separate  treatment  to 
persons  on  account  of  race,  color, 
religion,  sex.  national  origin,  or  source 
of  income; 

(b)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  replacement  dwellings 
(defined  at  |  42.45)  will  be  available  to 
all  displaced  families  and  individuals 
and  thiat  the  range  of  choices  offered  to 
such  persona  wiU  not  very  on  account  of 
their  r<ce.  color,  religion,  sex,  national 
origin,  or  source  of  income; 

(c)  Ccury  out  relocation  services  in  a 
manner  that  will  promote  maximtun 
choice  in  housing,  that  will  im>mote 
lessening  of  racial,  ethnic  and  economic 
concentrations,  and  that  will  facilitate 
desegregation  and  radally  inclusive 
patterns  of  occupancy  and  use  of  public 
and  private  Csdlities;  and 

(d)  Inform  affected  persons  of  their 
rights  under  tfie  policies  and  procedures 
set  forth  under  the  regulations  in  diis 
part,  including  their  rights  under  Title  VI 
of  the  Civil  R^ts  Act  of  1964  and  Title 
vm  of  the  Civil  RighU  Act  of  1968. 

nxj    MO  aupncBDon  or  pnymoim. 

No  persons  shall  receive  any 
compensation  under  the  regulations  in 
this  part  that  would  have  substantially 
the  rams  purpose  df  effect  as 
com  lensation  whicfir^e  receives  under 
the  { tate  law  of  emineiM  domain  and 
whic^  is  part  of  the  cost  of  the  project. 

1 424    brtonMllon  at  puMte  Iwarlnga.  . 

If  real  property  acquisition  or 
displacement  for  a  project  is  discussed 
at  a  pnUic  hearing,  the  State  agency 
shaO— 

(a)  Indicate  that  just  compensate  will 
be  offered  for  real  property  to  be 
acquioed  for  the  project  anid  that  related 
incidental  expenses  (described  at 

§  42.119))  will  be  paid; 

(b)  Generally  describe  available 
relocation  paymenU  and  other 
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relocation  atsUtance,  including  the 
conditions  of  eligibility  therefor,  and 
'  (c)  Make  available  to  affected  persons 
the  acquisition  information  statement 
(described  at  i  42.105(c)]  and  the 
relocation  information  statement(s) 
(described  at  §  42.205(a)(4)].  There  is  to 
be  no  charge  for  the  brochures. 

942-11    Expediting  payfiMitts  to  owners 
and  diaptaMd  persons. 

(a)  General.  The  State  agency  shall 
review  claims  in  an  expeditious  manner. 
The  claimant  shall  be  promptly  notified 
as  to  any  additional  documentation  that 
is  required  to  support  his  claim. 
Payment  for  a  satisfactory  claim  shall 
be  made  within  30  days  following 
receipt  of  sufficient  docimientation  to 
support  the  claim. 

(b)  Advance  relocation  payments.  If  a 
person  demonstrates  the  need  for  an 
advance  relocation  payment  in  order  to 
avoid  or  reduce  a  hardship,  the  State 
agency  shall  issue  the  payment,  subject 
to  such  safeguards  as  are  appropriate  to 
ensure  that  the  objective  of  the  payment 
is  accomplished. 

{42.13    Notice  of  denial  Of  dahn. 

If  the  State  agency  denies  the 
eligibility  of  a  claimant  for  a  payment 
under  S  42.119  or  S  42.123,  or  any 
relocation  pajmient  under  this  part  or 
disapproves  the  full  amount  claimed  or 
refuses  to  consider  the  claim  on  its 
merits  because  of  untimely  filing  or  any 
other  ground,  the  State  agency  shall 
promptly  notify  the  claimant  in  writing 
of  its  determination,  the  basis  for  its 
determination,  and  the  procedures  and 
time  limitations  for  appealing  that 
determination  under  Subpart  J 
(Appeals). 

S  4^15    HUD  monHoring  and  corrective 
action  by  State  agency. 

(a)  General  HUD  will  monitor  State 
agency  compliance  with  the  regulations 
in  this  part.  The  State  agency  shall  take 
whatever  corrective  action  is 
determined  by  HUD  to  be  necessary  to 
comply  with  tfiese  regulations.  HUD 
may  also  apply  sanctions  in  accordance 
with  apphcable  program  regulations. 

(b)  No  Payment  or  Underpayment. 
Whenever  HUD  determines  that  the 
State  agency  has  failed  to  provide  the 
full  amount  of  a  payment  required  under 
these  regulations,  the  State  agency  shall 
promptly  make  the  payment  as  specified 
by  HUD. 

(c)  Remedies  for  substandard 
replacement  housing.  Whenever  a 
displaced  person  has  relocated  to 
substandard  housing  because  required 
payments,  housing  referrals,  property 
inspection,  or  other  services  were  not 


offered  in  accordance  with  the 
regulations  in  this  part,  the  State  agency 
shall  promptly  take  wdiatever  steps  are 
appropriate  and  shall  bear  whatever 
reasonable  costs  are  necessary  to — 

(1)  Enable  the  displaced  person  to 
relocate  to  a  comparable  replacement 
dwelling  (defined  at  S  42.45)  or  a  decent, 
safe,  and  sanitary  dwelling  of  his  choice; 
or 

(2)  Ensure  the  repair  or  rehabilitation 
of  the  replacement  dwelling  occupied  .by 
the  displaced  person  to  the  extent 
necessary  to  correct  deficiencies  which 
would  not  be  present  if  the  State  agency 
had  met  its  obligations  under  the 
regulations  in  this  part  The  State 
agency  is  not  required  to  remedy 
bousing  deficiencies  which  it  can 
demonstrate  were  caused  after  the 
displaced  person  occupied  the 
replacement  dwelling. 

142.17    Confidentiality  Of  records. 

Records  maintained  by  State  agencies 
in  accordance  with  the  provisions  of  this 
part  are  confidential  and  are  not  to  be 
treated  as  pubUc  information,  unless 
State  law  provides  otherwise.  Only 
authorized  staff  of  the  State  agency  or 
HUD  shall  have  access  to  them. 
However,  upon  the  written  request  of  an 
affected  person,  the  State  agency  shall 
give  him  or  his  designated 
representative  the  opportunity  to  inspect 
and  copy  during  normal  business  hours 
all  pertinent  records  and  files,  except 
materials  which  the  State  agency 
determines  should  not  be  disclosed  to 
the  person  for  reasons  of  confidentiality. 

9  42.19    Manner  of  notices. 

Each  notice  which  the  State  agency  is 
required  to  provide  to.  a  property  owner 
or  occupant  under  these  regulations 
shall  be  personally  served,  receipt 
documented,  or  sent  by  certified  or 
registered  first-class  mail,  return  receipt 
.^quested.  Each  notice  shall  be  written 
in  plain  understandable  language.  ' 
Recipients  who  are  unable  to  read  and 
understand  the  notice  must  be  provided 
with  appropriate  translation  and 
counseling.  Each  notice  shall  indicate 
the  name  and  telephone  number  of  a 
person  who  may  be  contacted  for 
answers  to  questions  or  other  needed 
help. 

942.21    Waiver  of  regulations. 

(a)  State  agency.  Any  time  limit 
specified  for  the  filing  of  a  claim  or  an 
appeal  under  the  regulations  in  this  part 
may,  on  a  case-by-case  basis,  be 
extended  by  the  State  agency.  However, 
the  State  agency  may  not  waive  the  one- 
year  purchase  and  occupancy 
requirement  specified  at  S  42.401(a)(2). 


(b)  HUD.  HUD  may  waive  any 
requirement  of  &e  Regulations  in  this 
part  that  is  not  required  by  law.  Any 
request  for  a  HUD  waiver  shall  be 
submitted  to  the  HUD  Area  Office 
serving  the  State  agency  and  shall  be 
justified  on  a  case-by-case  basis. 

942.2»   Wahrsr  of  rights  by  owner. 

(a)  General.  Nothing  in  these 
regulations  shall  prevent  a  fully 
informed  owner  of  real  property  from 
volimtarily  waiving  any  of  his  rights 
under  the  regulations  in  this  part. 
Waivers  must  be  in  conformance  with 
pertinent  provisions  of  this  section. 

(b)  Waiver  of  acquisition 
compensation.  Nothing  in  these 
regiilations  shall  prevent  a  person  from 
donating  real  property  or  any  of  the 
compensation  payable  for  such  real 
property,  if  prior  to  the  donation — 

(1)  The  State  agency  informs  the 
owner  in  «vriting  as  to  the  amount  it  has 
established  as  just  compensation  for  the 
real  property  as  described  at  {  42.111: 
and 

12)  The  owner  indicates  in  writing  that 
almough  he  understands  that  he  cannot 
be  required  to  donate  the  property  or 
sell  it  to  the  State  agency  at  less  than 
the  amount  determined  to  be  just 
compensation,  he  voluntarily  agrees  to 
do  so. 

(c)  Waiver  of  relocation  payments.  An 
owner-occupant  may  waive  biis  right  to 

a  relocation  payment  by  refusing  to  file 
a  claim  for  such  payment.  If  an  owner- 
occupant  desires  to  waive  any  of  his 
rights  to  a  relocation  payment  as  an 
agreed-upon  condition  of  the  acquisition 
of  the  property,  the  State  agency  may 
acquire  the  real  property  without 
offering  the  relocation  payment  to  the 
owner-occupant,  if — 

(1)  The  State  agency  informs  the 
owner  in  writing  prior  to  the  sale  that 
the  displacement  is  subject  to  the 
Uniform  Act  and  that  the  otvner  cannot 
be  required  to  sell  the  property  to  the 
State  agency  unless  it  offers  the 
relocation  assistance  prescribed  by  the 
Uniform  Act  The  relocation  assistance 
to  be  waived  shall  be  generally 
described: 

(2)  The  owner  provides  the  State 
agency  with  a  written  statement  in  a 
format  prescribed  by  HUD,  that 
indicates  that  he  understands  that  he 
cannot  be  required  to  sell  the  property 
without  being  offered  such  assistance, 
but  he  voluntarily  agrees  to  do  so:  and 

(3)  The  State  agency  obtains  HUD 
Area  Office  approval  before  proceeding 
with  the  acquisition.  The  HUD  approval 
shall  be  on  a  case-by-case  basis  or  in 
accordance  with  specified  procedures 
approved  for  a  specified  program  or 


project  Approval  on  a  program  or 
project  basis,  however.  riiaD  be  limited 
to  one-year  periods,  which  may  be 
renewed  by  the  Area  Manager  upon 
request  A  request  for  HUD  approval 
shall  describe  the  program  and  contain 
enough  information  to  enable  the  HUD 
Area  Office  to  determine  that  the 
owner-occupant's  waiver  is  voluntary. 
The  request  shall  inchide  the  State 
agency's  certification  tliat  the  property 
to  be  acquired  is  not  part.of  a  site  which 
has  already  been  designated  or  planned 
for  public  acquisition  that  would  be 
carried  out  in  the  foreseeable  future  if 
the  voluntary  offer  is  not  made. 

Definitions 

§42.40    ApplcaMttyofdeflnMons. 

Except  where  ottierwise  noted,  tfte 
definitions  appearing  in  this  Subpart  A 
apply  to  the  regulations  in  this  part 

942j41    Aequlrsd  dwaMng. 

The  term  "acquired  dwelling"  means 
the  dwelling  acquired  or  deemied  to  be 
acquired  for  the  project  (defined  at 
f  42.79). 


§42.43 

The  term  "business"  means  any 
lawful  activity,  except  a  noi^irofit 
organization  or  a  farm  operation,  that 


(a)  Conducted  primarily  for  the 
purchase,  sale,  lease,  and/or  rental  of 
personal  and/or  real  property,  and/or 
for  the  manufacture,  processing,  and/ or 
marketing  of  producte.  conunodities. 
and/or  any  other  personal  prt^>erty;  or 

(b)  Conducted  primarily  for  the  sale  of 
services  to  the  public;  or 

(c)  Solely  for  the  purpose  of  Subpart  D 
of  these  regulations,  ccniducted 
primarily  for  outdoor  advertising  display 
purposes,  when  the  disiday(s)  must  be 
moved  as  a  result  of  the  project 


§42.46 

The  term  "comparable  replacement 
dwelling"  means  a  dwelling  that  meets 
the  criteria  of  this  section.  A  comparable 
replacement  dwelling  shall  be — 

(a)  Decent  safe,  and  sanitary  as 
described  in  1 42.47; 

(b)  Functionally  equivalent  to  and 
substantially  die  same  as  the  acquired 
dwelling  with  respect  to' the  number  of 
rooms  and  area  of  living  space  (but  not 
excluding  new  construction  nor 
excluding  Ivger  dwellings  necessary  to 
com^  with  the  decent  safe,  and 
sanitary  critnia  of  1 4247); 

(c)  Demonstrated  to  be  available  to  aU 
persons  regardless  of  race.  cdor. 
religion,  sex,  or  national  orighi  in  a 
manner  consistent  with  tte 
requirements  of  Title  Vm  of  the  Civil 


Ri^ts  Act  of  1968  (42  U.&C  8601  et 
seq.).  and  available  without 
discrimination  based  on  Knave  of 
hicome; 

(d)  In  an  area  not  subjected  to 
unreasonable  adverse  environmental 
conditions  from  either  natural  or  man- 
made  sources  and  in  an  area  not 
generally  less  desirable  than  that  of  the 
acquired  dwelling  writh  respect  to  public 
utilities  and  public  and  commercial 
facilities: 

(e)  Reasonably  accessible  to  the  place 
of  employment  of  the  displaced  person 
or,  if  unemployed  (but  employable), 
reasonably  accessible  to  sources  of 
employment; 

(f)  Available  at  a  rental  or  purchase 
price  widiin  the  ability-to-pay  of  the 
displaced  person.  A  replacement 
dwelling  shall  be  considered  within  the 
ability-to-pay  of  the  displaced  person  if. 
after  he  receives  a  replacement  housing 
payment  and  any  available  housing 
assistance  payments,  his  new  monthly 
houshig  cost  (defined  at  {  42.67)  for  the 
replacement  dwelling  does  not  exceed — 

(1)  Twenty-five  (26)  percent  of  the 
monthly  gross  income  of  all  aduh 
membm  of  the  household,  including 
supplemental  income  payments  received 
from  public  agencies.  If  the  person's 
monthly  income  pattern  is  irregular,  the 
State  agency  shall  base  its 
determinaticm  of  average  gross  monthly 
income  on  the  period  of  time,  actual 
and/or  projected,  that  most  fairiy  and 
equitably  represents  the  person's 
ability-to-pay;  or 

(2)  In  the  case  of  a  student  or  othn* 
dependent  as  described  at  %  42.453(c), 
his  monthly  housing  cost  (defined  at 

1 42.67)  for  the  acquired  dwelling;  ana 

(g)  Actually  available  to  the  displaced 
person  on  the  private  maricet  However, 
in  the  case  of  a  tenant  who  is  displaced 
from  a  government  owned  or  subsidized 
dwelling  and  who  elects  to  rent  (rather 
than  purchasej  a  replacement  dwelling, 
the  comparable  replacement  dwelling(s) 
may  be  similarly  government  owned  or 
sulMidized. 

§42.47   De6ent,eefe,and 


Paint  Poisoning  Prevention  Act  (42 
U.S.C  4831  et  seq.).  If  the  SUte  agency 
detennines  that  a  replacement  housing 
payment  may  have  to  be  denied  because 
the  replacement  dwelling  does  not  meet 
this  provision,  the  State  agency  shall 
notify  HUD  at  least  16  days  in  advance 
of  the  denial  The  notification  shall 
indicate  the  efforts  made  to  obtain 
compliance  with  this  provision: 
(5)  In  the  case  of  a  physically 
handicapped  person,  is  free  of  any 
arch  tectural  barriers.  To  the  extent  that 
Stan  lards  prescribed  by  the  American 
Natj  mal  Standards  Institute,  Inc.,  in 
pubUcation  ANSI  All7.1-19ei(R  1971), 
areSerttaient  Ads  provision  will  be 
conndered  met  if  it  meets  those 
standards; 

(6^  Has  heating  as  required  by 
clhnatic  conditions; 

(7  Has  habitable  sleeping  area  that  is 
adet  uately  ventilated  and  sufficient  to 
acccoqnodate  the  occupants: 

(MFJas  (or,  if  not  a  housekeei^  unit 
has  access  to)  a  separate  well-lighted 
and  ventilated  bathroom,  affording 
privacy  to  the  user,  that  contains  a  sink 
and  bathtub  or  shower  stall,  properly 
connected  to  hot  and  cold  water,  and  a 
flush  toilet  all  in  good  woiUng  order 
and  properly  connected  to  a  sewage 
drainage  system;  and 

(9)  In  the  case  of  a  housekeeping 
dwe'ling,  has  (i)  a  kitchen  area  that 
can!  lins  a  fully  usable  shik.  properly 
com  acted  to  potable  hot  and  cold  water 
and^  a  sewage  drainage  system,  and 
adeeuate  space  and  utility  service 
connections  for  a  stove  and  a 
refrigerator,  and  (ii)  adequate  living 
area. 

(b)  Section  8  housing-  Any  existing 
replacement  dwelling,  whidi  is  assisted 
uiMler  the  section  8  housing  assistance 
payments  program  (see  1 42.61(c))  and 
wUch  is  found  to  meet  the  section  6 
housing  quality  standards  described  at 
§  882.100  of  this  Title,  shall  be 
considered  to  be  a  decent  safe,  and 
sanitary  dwelling  under  the  re^ilations 
indiia^Part 


(a)  General.  The  term  "decent  safe, 
and  sanitary  dwelling"  means  a 
dwelling  vi^ch — 

(1)  Meets  applicable  local  housing  and 
occupancy  codes; 

(2)  Is  structurally  sound,  dean, 
weathertight  and  in  good  repair 

(3)  Has  an  adequate  and  safe 
electrical  wiring  system  for  lifting  and 
other  electrical  services; 

(4)  Meets  the  requirements  of  die  HUD 
lead-based  pahit  regulations  (24  CFR 
Part  35)  issued  under  the  Lead-Based 


I42j4t   DIsBiaoedi 

(a)  General.  The  term  "displaced 
person"  means  any  person  (defined  at 
1 4%,7S)  who  moves  bom  the  real 
pro]  erty  or  moves  his  personal  property 
froB  I  the  real  property — 

(M  As  a  result  of  the  State  agency's 
ac9M*'tion  of  such  real  property  in 
ivhole  or  in  part  for  the  project  (defined 
at  1 42.79);  or 

(2)  As  a  result  of  the  written  order 
bolt  die  acquiring  State  agency  to  ' 
vacate  sudi  rsel  property  for  tte  project; 
or 
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(3)  As  a  retnh  of  the  State  agency's 
acquisition  «rf.  or  written  order  to 
vacate,  oilier  real  property  on  which  he 
conducts  a  busmess.  farm  operatioa  or 
nonprofit  organization,  for  the  project. 
However.  eJi^bility  as  a  displaced 
person  under  this  paragraph  (a)(3] 
applies  only  for  purposes  of  obtaining 
relocation  assistance  advisory  services 
(described  at  |  42.211)  and  moving 
expenses  under  Subpart  D  or  E. 

(b)  Displacement  for  code 
enforcemeaL  demolition,  or 
rehabilitation  under  certain  programs.  If 
a  person  moves  as  a  direct  result  of  code 
enforcemeiU,  demolition,  or 
rehabilitation  under  the  urban  renewal, 
neighborhood  development,  code 
enforcement,  model  cities,  demolition  or 
interim  assistance  programs  (see 
paragraphs  (j).  (k).  (o).  (r).  and  (s)  of 
S  42.61).  he  is  deemed  to  have  been 
displaced  as  a  result  of  the  State 
agency's  acquisition  and  to  be  a 
displaced  person  under  these 
regulations. 

(1)  In  the  case  of  a  displacement  as  a 
result  of  code  enforcement  or 
demolition,  the  State  agency  must 
determine  that  the  code  enforcement  or 
demolition  Is  in  accordance  with  the 
approved  plan  for  the  project  and 
cannot  reasonably  be  undertaken 
without  the  vacating  of  the  real  property 
(other  than  for  a  temporary  period  in 
accordance  with  J  42.49(d)(7)  or 

§  42.207(a)(3)).  As  soon  as  feasible,  the 
State  agency,  shall  issue  a  written  notice 
to  vacate  to  each  person  occupying  the 
real  property. 

(2)  In  the  case  of  rehabilitation,  the 
State  agency  shall  (1)  enter  into  a 
written  agreement  with  the  owner  of  the 
real  property  under  which  the 
rehabilitation  activities  will  be 
undertaken  in  accordance  with  HUD 
policies  and  requirements  and  the 
approved  plan  for  the  project,  (2) 
determine  that  such  activities  cannot  t>e 
undertaken  widiout  the  vacating  of  the 
real  property  (other  than  for  a  temporary 
period  in  aooordance  with  i  42.49(d)(5) 
or  i  42.207(a)(3)).  and  (3)  issue  a  written 
notice  to  vacate  to  each  person 
occupying  the  real  property. 

(c)  Notice  of  displacement.  If  a  person 
moves  or  moves  his  personal  property 
on  or  after  the  effective  date  of  a  notice 
of  displacement  issued  to  him  as 
described  at  {  42.205  (a)  or  (b).  he  is 
considered  to  have  been  displaced  as  a 
result  of  the  State  agency's  acquisition 
and  to  be  a  displaoed  person  under 
these  regulations. 

(d)  Persons  not  displaced.  This 
paragraph  contains  a  nonexclusive 
liatiag  of  persons  not  displaced.  A 
person  is  not  considered  to  have  been 


displaced  as  a  resuU  of  aoquisition  <x  an 
order  to  vacate  the  real  property  for  the 
project  and  is  therefore  not  a  displaced 
person  if — 

(1)  He  moves  before  the  effective  date 
of  the  notice  of  displacement  issued  as 
de«cribed  at  f  42.206  (a)  or  (b):  or 

(2)  He  initially  enters  into  occupancy 
of  the  property  after  the  date  of  its 
acquisition  for  Ae  project,  and.  prior  to 
occupancy,  he  is  notified  in  writing  that 
he  will  not  be  eligible  for  relocation 
payments  or  otfier  asristance  under  ttie 
Uniform  Act  or  HUD  regulations:  or 

(3)  He  is  a  tenant  occupying  a 
dwelling  and  has  been  properly  issued  a 
notice  of  right  to  continue  in  occupancy 
(described  at  \  92.2£e7):  or 

(4)  He  be^ns  his  move  after  receiving 
a  notice  of  the  determination  not  to 
acquire  the  property  (described  at 

S  42.117).  unless  he  has  been  issued  a 
notice  of  dispUoement  (described  at 
i  42.205)  «ducfa  has  not  been  cancelled: 


§  42.57    Farm  operadoa 

The  term  lann  operation"  means  any 
activity  ooaductad  solely  or  primarily 
for  the  productton  of  one  or  more 
agricultural  prodacts  or  commodities, 
inclnding  timber,  for  sale  or  home  use, 
and  customarily  producing  such 
products  or  commodities  in  sufilcient 
quantity  to  be  capable  of  contributing 
materially  to  the  operator's  support 


or 


(5)  He  is  an  owner-occupant  who 
voluntarily  agrees  to  move  for  a 
temporary  poiod  in  order  to  carry  out 
the  rehabilitation  of  the  real  property, 
and  the  State  agency  does  not  acquire 
the  property  or  require  the  owner  to 
move  from  Ae  property,  or 

(6)  He  retains  a  life  estate  interest  in 
the  real  property  giving  him  the  right  to 
continue  occupancy  for  the  remainder  of 
his  life;  or 

(7)  His  relocation  is  required  in  order 
to  permit  fumigation  or  other  code 
enforcement  woA  and  is  limited  to  a 
temporary  period  not  to  exceed  five 
calendar  days. 


(42.51 

The  term  **dwelling"  means  the  place 
of  permanent  or  customary  and  usual 
residence  of  a  person,  including  a  single- 
family  house,  a  sin^e-family  unit  in  a 
two-family,  multi-family  or  multi- 
purpose property,  a  unit  of  a 
condominium  or  cooperative  housing 
project,  a  nonhonsekeeping  unit  a 
mobile  home,  or  any  other  residential 
unit.  I 

{42.53    Fair  flMitet  rant 

The  term  "fair  market  rent"  means  the 
chai^ge  bekag  paid  for  the  unsubsidized 
use  of  similar  or  equivalent  real 
property  in  similar  areas. 


S42.5t 

The  term  Tederal  Agency"  means 
any  department  agency,  or 
instrumentality  in  the  executive  branch 
of  the  Government  any  wholly  owmed 
Government  corporation,  and  the 
Architect  of  the  Capitol,  the  Federal 
Reserve  Bank  and  branches  thereof. 


$42.55    fakmmfaH\ 

The  term  "fair  asarket  value"  means 
the  value  recogniaed  under  applicable 
eminent  domain  knv  as  the  aM>ropnste 
measwe  of  oenaideration  for  the  taking 
of  the  real  pn^terty. 


S42J1 

The  term  "Federal  financial 
assistance"  means  any  grant  loan,  or 
contribution,  except  a  Federal  guarantee 
or  insurance,  made  by  HUD  to  a  State 
agency,  including  the  following: 

(a)  A  community  development  blodc 
grant  under  Title  I  of  Ae  Housing  and 
Conmiunity  Development  Act  of  1974.  as 
amended  (42  U.S.C.  5301): 

(b)  A  loan  or  annual  contribution 
made  in  connection  with  a  low-income 
public  housing  project  under  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1401  et 
seq.); 

(c)  Assistance  payments  under  section 
8  of  the  U.S.  Housing  Act  of  1937  (42 
U.S.Cl437fetseq.): 

(d)  A  loan  for  housing  for  the  elderly 
or  handicapped  under  section  202  of  the 
Housing  Act  of  1BS9  (12  U.S.C  1701q); 

(e)  Assistance  payments  under  section 
235  or  interest  reduction  payments 
under  section  236  of  the  National 
Housing  Act  (12  U.S.C  1715z  and  1715z- 

1): 

(f)  Interest  redaction  payments  under 
section  221(d)(3)  (BMIR)  of  the  National 
Housing  Act  (U  US.C.  1715-1); 

(g)  Rent  suppieBent  payments  under 
section  101  of  the  Housing  and  Uiban 
Development  Act  of  1965  (12  U.S.C. 
1701s): 

(h)  A  grant  ander  section  713(a)  or 
loan  under  section  714(a)  of  Title  VU  of 
the  Houeiag  and  Uiban  Development 
Act  of  1070  (42  U.SXI  4514  and  4515)  to 
assist  in  financing  a  new  oommunity 
development  prapam; 

(i)  A  loan  or  grant  to  assist  an 
edoctional  inatituthm  in  cBBMtructian  of 
housing  or  other  edncalional  facilities 
under  Tide  I  ef  Iks  Housfaig  Act  of  1950 
(12  U.S.C  174ISJ; 

(j)  A  grant  ar  loan  lor  an  vrbui 
renewal  prefect  or  nni^hnrhnnd 
development  prnym  andar  lltle  I  of 
the  Houaing  Ad  ^  tMB  (42  Uj&C  1451^; 


(k)  A  grant  for  concentrated  code 
enforcement  and  public  improvements 
under  section  117  of  the  Housing  Act  of 
1949  (42  U.S.C  1466): 

(1)  A  water  and  sewer  facilities  grant 
under  Title  VII  of  Ae  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3101): 

(m)  A  grant  for  open-space  use  or  for 
a  historic  preservation  or  urban 
beautification  project  under  Title  VII  of 
Ae  Housing  Act  of  1961  (42  U.S.C.  1500): 

(n)  A  grant  for  a  neighborhood 
facilities  program  under  Title  Vn  of  Ae 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C  3101); 

(0)  A  grant  for  Ae  purpose  of  carrying 
out  a  comprehensive  city  demonstration 
program  under  Title  I  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C. 
3301); 

(p)  A  public  facility  loan  under  Title  11 
of  Ae  Housing  Amendments  of  1955  (42 
U.S.C.  1491): 

(q)  A  grant  for  advance  acquisition  of 
land  under  Title  VU  of  Ae  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3101): 

(r)  A  grant  for  Ae  demolition  of 
unsafe  structures  under  Section  116  of 
Ae  Housing  Act  of  1949  (42  U.S.C.  1467); 
and 

(s)  A  grant  for  mterim  assistance  to 
slums  or  blighted  areas  under  Section 
118  of  Ae  Housing  and  Urban 
Development  Act  of  1949  (42  U.S.C. 
1468(a)). 

142.63    HUa 

The  term  "HUD"  means  Ae 
Department  of  Housing  and  Urban 
Development  and  more  particularly,  Ae 
Secretary  of  Housing  and  Urban 
Development  or  an  officer  or  employee 
duly  auAorized  to  perform  Ae  functions 
of  the  Secretary. 

S  42.66    MHatfon  of  nafloHaliona. 

(a)  General.  Except  as  provided  m 
paragraphs  (b).  (c)  and  (d)  of  this 
section,  Ae  term  "initiation  of 
negotiation"  means  Ae  initial  written 
offer  by  the  State  agency  to  Ae  owner  to 
purchase  real  property  for  the  project  for 
Ae  amount  determined  to  be  fust 
compensation,  or  Ae  date  of  HUD 
recognition  of  the  project  (see 

8  42.79(b)),  whichever  is  later. 

(b)  Low-income  public  bousing 
program.  Unless  a  different  date  is 
specified  in  applicable  program 
regulations  at  24  CFR  Part  841.  Ae  term 
"initiation  of  negotiations"  means: 

(1)  For  new  oonstniction  or 
acquisition  under  Ae  turnkey  method  ot 
aoquisition  of  a  HUD-o«nied  property, 
Ae  date  of  HUD  execution  of  Ae 


applicable  annual  contributions 
contract  or  Ae  date  of  tentative  site 
approval,  if  Aat  is  later  and 

(2)  For  all  oAer  public  housing,  as 
described  m  paragraph  (a)  of  this 
section. 

(c)  Rehabilitation.  Whenever  a 
rehabAtation  activity  is  subject  to  Aese 
regulations  as  described  at  {  42.40(b) 
and  Aere  is  no  State  agency  acquisition, 
Ae  execution  of  Ae  written  agreement 
between  Ae  State  agency  and  Ae  owner 
of  Ae  property  under  which  Ae 
rehabilitation  will  be  undertaken  is 
deemed  to  be  Ae  "initiation  of 
negotiations." 

(d)  Code  enforcement  or  demolition. 
Whenever  a  code  enforcement  or 
demolition  activity  is  subject  to  Aese 
regulations  as  described  at  9  42.49(b) 
and  Aere  is  no  State  agency  acquisition, 
Ae  State  agency's  notice  to  vacate  Ae 
real  property  is  deemed  to  be  Ae 
"mitiation  of  negotiations." 

(42.67    Monthly  housing  coat 

(a)  General.  The  term  "monthly 
housing  cost"  for  a  dwelling  Aat  is 
rented  means  Ae  average  monthly  cost 
for  rent  and  utility  charges  (defined  at 
i  42.91).  The  term  "monthly  housing 
cost"  for  a  replacement  dwelling 
purchased  by  a  displaced  person  means 
Ae  average  monthly  cost  for  all 
mortgage  payments,  real  property  taxes, 
and  reasonable  utility  charges. 

(b)  Computation  of  monthly  housing 
cost  for  replacement  dwelling.  A 
person's  monthly  housing  cost  for  a 
replacement  dwelling  shall  be  a 
projected  amount  Aat  Acludes  one- 
twelfA  of  Ae  estimated  reasonable  ' 
annual  cost  for  utility  charges. 


(42.66 

The  term  "mortgage"  means  a  lien 
commonly  given  to  secure  an  advance 
on,  or  Ae  unpaid  purchase  price  of,  real 
property  under  Ae  lawrs  of  Ae  State  in 
which  the  real  property  is  located, 
toge Aer  wi A  any  credit  instiument(s) 
secured  Aereby. 


842.71 

The  term  "nonprofit  oiganization" 
means  a  corporation,  partnership, 
Adividual,  or  oAer  public  or  private 
entity  that  is  engaged  A  a  lawful 
business,  professional,  or  instructional 
activity  on  a  nonprofit  basis  and  that 
has  established  its  noiqirofit  status 
under  applicable  Feder^  or  State  law. 

842.73    Oamar. 

The  term  "ommer"  maana  any  person 
who  hold  any  of  the  following  interests 
m  real  property  to  be  acquired  for  Ae 
project — 


(a)  Fee  title,  a  life  estate,  a  99-year 
lease,  or  a  lease,  including  options  for 
extensions,  wiA  at  least  SO  years  to  run 
ftott  Ae  date  of  acquisition:  or 

(b  i  An  mterest  m  a  cooperative 
hout  Ing  project  which  mdudes  Ae  right 
to  o4cupy  a  dwelling:  or 

(q  a  contract  to  purchase  any  of  Ae 
Aterests  or  estates  described  in 
paragraphs  (a)  or  (b)  of  this  section:  or 

(d)  Any  mterest  which  m  Ae  judgment 
of  Ae  SAte  agency  or  HUD  warrants 
consideration  as  ownership. 

842.76  ^ParMA. 

The  term  "person"  means  any 
Adi  /Idual,  family  partnership, 
cori  oration,  or  association.  For 
purfoses  of  Subparts  E,  F.  G.  H.  and  I, 
twooor  more  mAviduals,  wheAer  or  not 
Aey  are  members  of  Ae  same  family, 
who  live  togeAer  A  a  single  family 
dwelling  and  are  Asplaced  from  such 
dwelling,  shall  be  regarded  as  one 
person,  unless  Ae  State  agency 
determines  Aat  separate  tenancies 
exist 

}4Z77   Personal  property. 

The  term  "personal  property"  means 
tangible  property  located  on  the  real    \ 
property  Aat  is  not  compensated  for 
(oAer  than  for  moving  expenses]  A  Ae 
real>property  acquisition. 

842.76    ProfocL 

(a)  General.  The  term  "project"  means 
any  undertaking  which  receives  Federal 
financial  assistance  bom  HUD  as 
defined  at  8  42.61. 

(b)  Federal  recognition.  To  be  subject 
to  Ae  regulations  A  this  part,  Ae  real 
property  acquisition  or  displacement 
must  take  place  after  Ae  HUD-assisted 
undertaking  is  officially  recognized  as  a 
project  Except  as  provided  A 
paragraiAs  (c)  through  (f),  HUD 
recognition  of  Ae  project  occurs  on  Ae 
earlier  of  (1)  Ae  date  of  the  executi<3n  of 
the  applicable  contract  for  Federal 
financial  assistance,  or  (2)  the  date  of 
HUD  approval  of  a  budget  for  project 
executim  activities,  if  the  pertinent 
contract  for  Federal  financial  assistance 
is  later  executed. 

(e)  Community  development  block 
grant  program.  Any  aoquisition  of  real 
propoly  by  a  Stete  agency  and  any 
displacement  resulting  from  Ae 
acquiritiaa  of  real  property  by  a  Stete 
agency  shall  be  considered  to  be  for  an 
activity  asaisted  under  the  community 
development  block  grant  program  (see 
9  42.61(a))  and  to  be  subject  to  the 
regulatimis  A  this  part  if  the  acquisition 
or  displacement  occurs  on  ot  after  the 
date  of  the  submission  of  the  application 
requesting  Federal  financial  assistance 


UMI 
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which  is  granted  for  an  activity  in 
connection  wiA  wWch  the  acquisition 
has  been  or  will  be  undertaken. 

(d)  Low-income  public  housing 
program.  The  date  of  HUD  recognition 
of  a  low-income  pubUc  housing  project 
(see  S  42.61(b))  is  the  date  of  the  annual 
contributions  contract  or  the  date  of 
tentative  site  approval  by  HUD, 
whichever  is  later,  unless  a  different 
date  is  specified  in  applicable  program 
regulations  at  24  CFR  Part  841. 

(e)  Section  8  housing  assistance 
payments  program.  The  date  of  HUD 
recognition  of  a  project  assisted  under 
the  Section  8  housing  assistance 
payments  program  (see  i  42.61(c))  is  the 
date  HUD  notifies  the  State  agency  that 
its  final  proposal  (or  only  proposal  if 
pertinent)  is  approved. 

(f)  Model  cities  program.  (1) 
Displacement  resulting  from  acquisition 
in  connection  with  a  model  cities 
program  (see  §  42.61(o))  shall  be 
considered  displacement  for  the  project, 
if  it  occurs  on  or  after — 

(i)  The  date  of  the  applicable  contract 
for  Federal  Financial  assistance  for  the 
project;  or 

(ii)  The  date  approved  by  HUD  for  a 
specific  undertalcing  upon  the  request  of 
the  State  agency,  if  the  displacement 
occurs  prior  to  tfie  approval  of  the 
pertinent  contract  for  Federal  financial 
assistance,  and  such  contract  for 
Federal  financial  assistance  is  later 
executed  and  the  comprehensive  city 
demonstration  program  thereafter 
identifies  the  undertaking  as  one  being 
carried  out  in  connection  with  such 
program. 

(2)  In  any  case  in  which  a 
comprehensive  city  demonstration 
program  is  amended  to  incorporate  a 
displacement  causing  activity  which 
was  carried  out  prior  to  the  date  of  such 
amendment  and  to  recognize  the 
eligibility  of  persons  displaced  by 
reason  of  any  such  activity,  the 
displacement  shall  be  considered 
displacement  for  the  project  and  the 
date  of  displacement  for  such  person 
shall  be  considered  to  be  the  date  on 
which  the  comprehensive  city 
demonstration  program  was  amended  to 
include  the  displacement  causing 
activity. 


separate  aae  at  aerviceable  components 
and  scnp  Kvhea  Ihere  u  no  reasonable 
prospect  of  safe  eicoept  on  that  basis. 


9  42J1 

The  term  "salvage  value"  means  the 
probable  sale  price  of  an  item,  if  offered 
for  sale  oo  the  condition  that  it  will  be 
removed  from  the  property  at  the 
buyer's  expense,  allowing  a  reasonable 
period  of  time  to  find  a  person  buying 
with  knowledge  of  the  uses  and 
purpose*  for  which  it  is  adaptable  and 
capable  of  being  used,  including 


$42^ 

The  term  "Sute"  means  any  of  the 
several  SUtea  of  tke  United  Sutes.  the 
District  at  Cohimbia.  the 
Commonweal^  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  the  trust  teiritories  of  the  Pacific 
Islands,  or  a  political  subdivision  of  any 
of  these  jurisdictions. 


§42.85    SlataagMwy. 


/ 


The  term  "State  agency"  means  any 
department,  agency  or  instrumentality  of 
a  State  or  of  a  political  subdivision  of  a 
State,  or  of  two  or  more  States,  or  of  two 
or  more  political  subdivisions  of  a  State 
or  States. 

5  42.87    Tenant  ' 

The  term  "tenant"  means  a  person 
who  rents  or  is  temporarily  in 
possession  of  an  interest  in  real 
property. 

§42.89    UnltonnAcL 

The  term  "Uniform  Act"  means  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1804:  42  U.S.C.  4601  et  seq.: 
Pub.  L  91-648). 

I 
§42.91    titttty  chargM. 

The  term  "utility  charges"  means  the 
cost  for  heat  hot  water,  lighting,  water 
and  seiver.  and  trash  removal. 

Supiirt  B— Real  Property  Acquisition 

§42.101    AppacabHty  of  acquisition 
raquiramanti. 

(a)  General.  The  requirements  of  this 
Subpart  B  apply  to  any  State  agency 
acquisiton  of  real  property  for  a  project 
that  occurs  on  or  after  the  effective  date 
of  these  regulations,  exceprt — 

(1)  The  acquisition  of  real  property 
which  results  from  a  voluntary  proposal 
submitted  by  the  owner  in  response  to  a 
public  invitation  or  sohcation  for  offers 
(The  public  invitation  or  solicitation 
shall  indicate  that  the  sale  must  be  on  a 
voluntary  basis  and  that  if  a  mutually 
satisfactory  agreement  cannot  be 
reached,  the  State  agency  will  not 
acquire  the  property):  and 

(2)  The  acquisition  of  real  property 
from  a  State,  a  State  agency,  or  a 
Federal  agency, 

However,  the  displacement  of  any 
person  as  a  result  of  an  acquisition 
identified  in  paragraj^  (■)(!)  or  (a)(2]  of 
this  section  is  governed  by  the 
relocatian  requirements  of  the 
regulations  in  this  part. 


(b)  Less-thaa-faepennaneat  iatereBts 
in  real  property.  Ilw  provisions  of  tl^ 
subpart  apply  to  aoqvisitions  of  a  life 
estate,  acquisitions  by  leasing  where  the 
lease  term,  inclttding  option^s)  for 
extension,  is  fifty  years  or  more,  and  to 
any  other  acquisition  for  a  project  of  a 
less-than-fee  permanent  interest  in  real 
property,  such  as  an  easement 

(c)  Applioatioa  of  State  law.  In 
acquiring  real  property  for  a  project  the 
State  agency  s^all  coBH>ly  with  the 
provisions  of  fif  42.103,  42.107. 42.100. 
42.111.  42.113,  and  42.115  to  the  extent 
permitted  by  State  law. 


§42.103 

(a)  Expeditious  acquisition.  If  the 
State  agency  detennhies  to  acquire  real 
property,  it  shall  make  every  reasonable 
effort  to  acquire  the  real  property       ^ 
expeditiously  by  negotiation. 

(b)  Appraisal  and  invitation  to  owner. 
Before  the  initiation  of  negotiations,  die 
State  agency  shall  have  the  real 
property  appraised  and  shall  assure  that 
the  owner  or  his  designated 
representative  is  contacted  in  advance 
of  the  appraisal{s)  and  given  an 
opportunity  to  accompany  each 
appraiser  during  the  appraiser's 
inspection  of  the  property.  A  minimum 
of  one  appraisal  is  required  (see  also 
review  appraisal  requirement  at 

S  42.109). 

(c)  Determination  and  offer  of  just 
compensation.  Before  the  initiation  of 
negotiations,  the  State  agency  shall 
establish  an  amount  which  it  believes  is 
just  compensation  for  the  real  property 
as  described  at  {  42.111.  Promptly 
thereafter,  it  shall  makea  written  offer 
to  the  owner  to  acquire  the  property  for 
that  amount  If  feasible,  the  written 
purchase  offer  shall  be  given  within  90 
days  after  issuance  of  the  preliminary 
acquisition  notice  (described  at 

S  42.105).  If  any  real  property 
improvement  will  have  to  be  removed  or 
will  be  adversely  affected  by  the 
completed  project  the  State  agency 
shall  offer  to  acquire  at  least  tihe  same 
interest  in  the  improvement  as  it 
acquires  in  the  real  property  on  which 
the  improvement  is  located  (see  also 
S  42.115,  Acquiaition  of  tenant-owned 
improvements). 

(d)  Basic  negotiation  procedures.  The 
State  agency  shall  make  reasonable 
efforts  to  meet  writh  the  oiwner  or  his 
representative  and  (1)  discuss  its  offer  to 
purchase  his  property  including  the 
basis  for  the  detenmaation  of  |nst 
compensation  (see  1 42.113)  and  (2) 
explain  its  acquisition  policies  and 
procedures  iadoding  its  payment  at 
incidental  expenses  in  aocordaaoe  with 
i  42.119.  The  owner  afaaD  be  gtven 


reasonable  opportunity  to  present 
material  whicfa  he  bcUeves  is  relevant  to 
determining  the  value  of  the  property 
and  to  atiggest  modification  in  the 
proposed  teiass  and  ccMiditions  of  the 
purchase,  and  the  State  agency  shall 
consider  the  owner's  presentation. 

(e)  Updating  determination  of  just 
compenaatkoL  If  die  evidence  presented 
by  an  owner  or  a  material  change  in  the 
character  or  oonditiatt  of  the  property 
indicates  the  need  for  new  tqipraisal 
evidence,  or  if  a  aignifi(«nt  dday  has 
occurred  since  the  time  of  the 
appraisat(s)  of  the  property,  the  State 
agency  shall  have  the  appraisal(s) 
updated  or  obtain  new  appratsalfs).  ff 
the  latest  appraisal  evidence  indicates 
that  an  increase  in  tile  purdiase  offer  is 
warranted,  the  State  agency  shall 
prompdy  reestablish  just  compensation 
and  offer  that  amoimt  to  the  owner  in 
writing. 

(f)  Coercive  action.  The  State  agency 
shall  not  advance  the  time  of 
condemnation,  or  defer  negotiations  or 
ct)ndeinnation.  or  the  deposit  of  funds 
with  the  court,  or  take  any  other 
coercive  action,  in  order  to  compel  at 
induce  an  agreement  on  the  price  to  be 
paid  for  the  property. 

(g)  Payment  before  taking  possession. 
Before  requiring  an  owner  to  surrender 
possession  of  his  real  property,  the  State 
agency  shall — 

(1)  Pay  the  agreed  purchase  price  to 
the  owner,  or 

(2)  Deposit  with  the  court  in  the 
condemnation  proceeding,  for  the 
benefit  of  the  owner,  an  amount  not  less 
than  the  State  agency's  determinetion  of 
just  compensation  for  the  property  w^ 
the  court  award  of  compensation  for  die 
property. 

(b)  l/neamomic  remnant  If  die 
acquisition  of  only  a  portion  of  a 
property  would  leave  die  owner  with  an 
uneconomic  remnant  the  State  agency 
shaD  offer  to  acquire  the  uneconomic 
remnant  aloag  with  the  portion  of  the 
property  needed  for  the  profect  For 
purposes  of  this  Subpart  an  unecooonuc 
resmaat  ie  a  parcel  of  real  property  in 
which  the  owner  is  left  with  an  interest 
after  the  partial  acquisition  of  his 
property  and  which  has  little  or  no 
utility  or  value  to  him. 

(i)  Inverse  condemnation.  If  the  State 
agency  Intends  to  acquire  any  interest  in 
real  property  by  exercise  of  the  power  of 
eminent  domain,  it  shall,  institute  formal 
condemnation  proceedings  and  not 
intentionally  make  it  necessary  for  an 
owner  to  institute  legal  proceedings  to 
prove  the  fact  of  the  taking  of  his  teal 
property. 


{42.105    Pralminery  acquiaition  notice. 

As  soon  as  feasible  in  the  acquisition 
process,  but  not  later  than  the  time  at 
which  die  owner  is  invited  to 
accompany  the  appraiser  on  die 
appraiser's  inspection  of  the  real 
property,  the  Stale  agency  shall  issue  a 
prelinnnary  acqnititiao  notice  to  the 
owner.  The  notice  shall — 

(a)  Infona  the  owner  of  the  State 
agency's  interest  in  aoqairing  his  real 
property; 

(b)  Explain  that  sudi  preliminary 
acquisition  notice  is  not  a  notice  to 
vacate  and  that  it  does  not  establirii 
eligibUity  for  idocation  paymenta  or 
other  leVrJ**""*  assistaBoe  under  these 
regulations;  and 

(c)  Indade  a  copy  of  either  (1)  the 
HUD  infbnnation  farochure,  "Whoi  a 
Public  Agency  Acqakes  Your  Property," 
or  (2)  a  statement  which  containa 
substantially  die  saaie  information, 
modified  as  necessary  to  conform  to  the 
requircBeats  of  State  law. 


§42.107    Crflertatof) 

(a)  Qualificatiane  trf  appraisers.  The 
State  agency  shall  estaUiiBh  criteria  for 
determining  the  minimum  qualifications 
of  appraisers,  ^praisal  qualifications 
shaD  be  consistent  wfth  the  level  of 
difficulty  of  tlte  appraisal  assignment 
The  State  agency  shall  obtafai  a  signed 
statement  by  each  appraiser  setting 
forth  his  appraisal  qualifications,  and  it 
shall  review  the  experience  and 
education  and  other  qualifications  of 
appraisers  and  identity  and  employ  only 
qiMlified  appraisers  to  perform  die 
appraisals. 

{!d)  Appraisal  sUmdards.  The  State 
agencjr's  appraisals  of  fair  market  vahie 
shafl  be  band  upon  nationally 
recognized  appraisal  standards  and 
techniques  to  the  extent  diat  such 
principles  are  oonsistent  with  the 
concepts  of  vahie  and  the  rules  on  Ae 
admissibility  of  evidence  of  value  under 
the  «»—*"■"»  domain  law  of  die  Stete 
factors  relating  to  race,  color,  religion, 
sex  or  naWenal  origin,  or  to  redal 
religious  and  ethnic  identificetion  of 
neif^bethoods  are  not  referent  to  the 
estimatitni  of  vahie  and  shall  not  be 
considered  in  connection  widi 
apprais^  of  reoidenttal  real  property. 

(c)  Z>octanentotiaa  Appraisal  leporte 
must  contain  sufficient  documentetian, 
including  supportiag  valuation  data  and 
the  appraiser's  analjyses  of  that  data,  to 
demonstrate  the  correctnesa  of  the 
appraiser's  ^riniaB(s)  9i  value. 

(d)  Conflict  ofintumL  No  eppreiaer 
shall  have  any  interest,  direct  or 
indirect  in  the  real  property  whi^  he 
appraises  Cor  the  State  asency  that 
would  in  any  way  ronflirt  widi  his 


perfo%iance  of  the  appraised.  No 
apprafcer  shaB  act  as  a  negotiator  for 
the  State  agency  at  the  owner  in  die 
acquisition  of  real  property  which  he 
has  appraised  in  connection  with  the 
projei; ;,  except  that  a  review  appraiser 
on  the  staff  of  the  State  agency  is  not 
precluded  from  acting  as  a  negotiator  for 
the  S^te  agency.  Compensation  for  an 
appraisal  shall  not  be  based  on  the 
amount  of  the  valuation. 


§42.109    Revtowoti 

(a)  Evaluation  of  appraisals.  If  the 
appraised  fair  maricet  value  of  the  real 
property  to  be  acquired  exceeds  $2,000, 
the  appraisal(s)  of  the  property  shall  be 
reviewed  by  a  qualified  staff  appraiser 
or  independent  fee  appraiser.  The 
reviewer  shaD  determine  the  adequacy 
of  the  appraiser's  supporting  data  and 
documentation,  the  soundness  of  the 
appraiser's  reasoning  and  whether  the 
appraisal  conforms  with  recognized 
appraisal  practices.  In  particular,  die 
reviewer  shaU  determine  the  correctness 
of  the  ajipraiser's  opinion  of  the  fair 
market  value  of  the  property.  To  the 
extent  appropriate,  die  reviewer  shaD 
require  the  appraiser  to  make  necessary 
corrections  in  his  appraisal  report  After 
any  necessary  correcttons  are  made,  (he 
reviewer  shaD  determine  the 
acceptability  of  the  appraisal  report 

(b)  Review  appraiser's  report  If  the 
review  appraiser  finds  the  appraisal 
report(s)  to  be  acceptabfe,  he  shall  set 
forth  in  a  written  iqiort  his 
rofjimmanAiH/w  as  to  the  fair  market 
value  of  the  prcqierty.  The  revtewer's 
report'Shall  identify  the  appraisal 
report(s)  reviewed  and  explain  the  basis 
for  his  recommendation. 


f42Llt1 


oriuBi 


(a)  General.  Except  where  HUD 
program  regulations  specify  that  HUD 
shaD  determine  just  compensation,  the 
State  agency  shall  establish  the  amount 
of  just  compensation  to  be  offered  to  the 
owner  for  the  real  property.  Such 
amount  shall  not  be  less  than — 

(1)  The  State  agency's  review 
appraiser's  recommendations  as  to  the 
fair  market  value  of  the  pnqierty:  or 

(2)  The  fair  market  value  estimate  set 
forth  in  the  agency's  approved  appraiaaL 
if  the  property  is  valued  at  tajOBO  at  less 
and  the  appraisal  is  not  reviewed  by  a 
qualified  review  anpniser. 

(b) /iiet  cofffMnaetMn /ar  tenoaf- 
owned  ia^mremeatB.  tf  any  real 
property  In^ravenMnl  has  been 
identified  as  being  the  piupeity  of  a 
tenant  who  has  the  li^  to  leBOsv  il  or 
the  obligation  to  remove  it  at  die 
expiration  of  his  term,  Ike  Stete  i 
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shall  determine  as  just  compensation  for 
such  improvement  the  greatest  of — 

(1)  The  amount  which  the 
improvement  contributes  to  the  fair 
market  value  of  the  real  property  (this 
may  be  defined  as  the  amount  by  which 
the  fair  market  value  of  the  real  property 
with  the  improvement  exceeds  the  fair 
market  value  of  the  real  property 
without  the  improvement);  or 

(2)  The  depreciated  replacement  cost 
of  the  improvement  installed. 
Depreciation  from  all  sources,  including 
physical  deterioration,  functional 
obsolescence,  and  economic 
obsolescence,  shall  be  deducted:  or 

(3)  The  salvage  value  of  the 
improvement  as  defined  at  S  42.81. 

(c)  Influence  of  projects  on  just 
compensation.  To  the  extent  permitted 
by  State  law: 

(1)  In  determining  just  compensation 
for  real  property  to  be  acquired,  the 
State  agency^hall  disregard  any 
decrease  or  increase  in  the  fair  market 
value  of  the  real  property,  prior  to  the 
date  of  valuation,  caused  by  the  project 
for  which  the  property  is  to  be  acquired, 
or  by  the  likelihood  that  the  property 
would  be  acquired  for  the  project  other 
than  that  due  to  physical  deterioration 
within  the  reasonable  control  of  the 
owner,  and 

(2)  In  the  case  of  a  partial  acquisition, 
just  compensation  for  the  part  acquired 
shall  be  the  amount  by  which  the  fair 
market  value  of  the  entire  property  of 
the  owner,  disregarding  the  increase  or 
decrease  in  value  caused  by  the  project 
exceeds  the  fair  market  value  of  the 
remainder,  taking  into  account  the 
increase  or  decrease  caused  by  the 
project. 

(d)  Owner  retention  of  improvements. 
If  the  owner  of  a  real  property 
improvement  is  permitted  to  retain  it  for 
removal  off-site,  the  amount  determined 
to  be  just  compensation  for  the  interest 
in  real  property  to  be  acquired  from  him 
shall  be  not  less  than  the  amount 
determined  by  subtracting  the  salvage 
value  of  the  improvements  he  retains  for 
off-site  removal  from  the  amount 
determined  to  be  just  compensation  for 
his  entire  interest  in  the  real  property. 

(e)  Payments  in  excess  of  just 
compensation.  Unless  prohibited  by 
State  law  or  HUD  program  regulations, 
the  State  agency  may  pay  an  owner,  as 
compensation  for  his  real  property,  an 
amount  in  excess  of  the  fair  market 
value  of  such  real  property.  However, 
any  such  determination  shall  be  on  a 
case-by-case  basis  and  a  justificadon 
shall  be  included  in  the  applicable  case 
file.  Unjustified  overpayments  may  be 
determined  to  be  ineligible  project  costs 
and/ or  cause  for  HUD  to  impose 


sanctions  under  applicable  program 
regulations. 

{42.113    Statement  of  the  baste  for  ttie 
determination  of  Just  compensation. 

At  the  time  of  the  initiation  of 
negotiations  to  acquire  the  real  property, 
the  State  agency  shall  furnish  the  owner, 
along  with  the  initial  written  purchase 
offer,  a  written  statement  of  the  basis 
for  the  determination  of  just 
compensation.  To  the  extent  permitted 
by  State  law.  the  statement  shall  include 
the  following — 

(a)  An  accurate  description  and 
location  identification  of  the  real 
property  and  the  interest  in  the  real 
property  to  be  acquired. 

(b)  An  inventory  identifying  the 
buildings,  structures,  fixtures,  and  other 
improvements,  including  appurtenant 
removable  building  equipment,  which 
are  considered  to  be  part  of  the  real 
property  for  which  the  offer  of  just 
compensation  is  made.  To  the  extent 
known,  the  owner  of  each  item  of  the 
inventory  which  is  not  owned  by  the 
owner  of  the  land  shall  be  identified. 

(cj  A  recital  of  the  amount  of  the  offer 
and  a  declaration  that  such  amount — 

(1)  Is  the  full  amount  believed  by  the 
State  agency  to  be  just  compensation  for 
the  property  and  is  not  less  than  the  fair 
market  value  of  the  property  as 
determined  on  the  basis  of  the 
appraisal(s]: 

(2)  Disregards  any  increase  or 
decrease  in  the  fair  market  value  of  the 
property  caused  by  the  project  for  which 
the  property  is  to  be  acqiured.  or  by  the 
likelihood  that  the  property  would  be 
acquired  for  such  project,  other  than 
that  due  to  physical  deterioration  within 
the  reasonable  control  of  the  owner,  and 

(3)  Does  not  refiect  any  relocation 
paymentss  or  other  relacation 
assistance  which  the  owner  is  entitled 
to  receive. 

(d)  The  recognized  definition  of  the 
term  "fair  market  value"  or  equivalent 
term  used  in  the  State  in  which  the  real 
property  is  located. 

(e)  A  brief  explanation  of  the  principal 
appraisal  techniques  used  in  appraising 
the  real  property  (e.g.,  market  data 
approach,  capitalization  of  net  income 
approach,  and/or  replacement  cost 
approach). 

(f)  In  the  case  of  a  tenant-owned 
improvement,  the  amount  determined  to 
be  just  compensation  for  the 
improvement  and  the  basis  for  such 
determination  as  set  forth  in  S  42.111(b) 
(just  compensation  for  tenant-owned 
improvements). 

(g)  If  dhly  a  portion  of  a  property  is  to 
be  acquired,  an  apportionment  of  the 


total  estimated  just  compensation  for 
the  partial  acquisition  between — 

(1)  An  amount  representing  just 
compensation  for  the  real  property  to  be 
acquired  (the  amount  considered  to  be 
the  fair  market  value  of  the  portion  to  be 
acquired  as  part  of  the  whole  property); 
and 

(2)  An  amount  representing  any 
damages  and  benefits  to  the  remaining 
portion  of  the  property.  A  brief 
description  of  such  damages  and 
benefits  shall  also  be  included. 

S42.11S    AcqutettkMi  Of  tenant-owned 
iinprovontents. 

(a)  Improvements  considered  to  be 
real  property.  If  any  building,  structure, 
fixture,  or  other  improvement  would  be 
considered  to  be  real  property  if  it  was 
owned  by  the  owner  of  the  real  property 
on  which  it  is  located,  it  shall  be 
considered  to  be  a  real  property 
improvement  for  purposes  of  this 
subpart. 

(b)  Offer  to  acquire.  If  any  real 
property  improvement  has  been 
identified  as  being  the  property  of  a 
tenant  who  has  the  right  to  remove  it  or 
the  obligation  to  remove  it  at  the 
expiration  of  his  term,  the  State  agency 
shall  furnish  the  tenant  a  written  offer  to 
acquire  such  improvement  for  the 
amount  determined  to  be  just 
compensation  for  the 'improvement  as 
described  at  {  42.111(b)  and  a  written 
statement  of  the  basis  for  its 
determination  as  described  at  S  42.113. 

(c)  Special  conditions.  No  payment 
shall  be  made  to  a  tenant  for  his  real 
property  improvements  luiless — 

(1)  The  tenant,  in  consideration  for  the 
payment,  assigns,  transfers,  and 
releases  to  the  State  agency  all  his  right 
tide,  and  interest  in  the  improvement; 

(2)  The  owner  of  the  real  property  on 
which  the  improvement  is  located 
disclaims  all  interest  in  the 
improvement  and 

(3)  The  payment  does  not  result  in  the 
duplication  of  any  compensation 
otherwise  authorized  by  law. 

(d)  Right  to  alternative  compensation. 
A  tenant  has  the  right  to  reject  payment 
under  this  sect^n  and  obtain  payment 
for  his  real  property  interests  in 
accordance  with  other  applicable  law. 

142.117    Nottoe  of  determination  not  to 


If  the  State  agency  has  issued  a 
preliminary  acquisition  notice  or  a  firm 
offer  to  acquire,  and  later  determines 
not  to  acqidre  the  real  property,  it  shall 
so  notify  the  owner  and  any  person  who 
is  ocaq)ying  the  property  or  has 
received  a  preliminary  relocation  notice 
(described  at  {  42.203).  The  notice  shall 
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be  senred  is  writiag  withm  10  days  alter 
the  determination  not  to  acquire  and 
shall  appropriately  notify  tlMse  who  will 
not  be  chicle  Sor  rclocatioa  aaaistanoe; 
However,  if  a  notice  of  diaptocameiii 
(deacribed  at  1 42.206)  has  already  been 
issued,  it  aiay  aot  be  cancdkd,  unless 
the  person  has  not  yei  moved  and  tiie 
State  agency  agrees  to  reio^MUse  bins  for 
any  expenses  incorrcd  to  satisfy  aoy 
binding  contracteal  relocation 
obligations  eotcicd  iato  after  the 
effective  date  of  tiic  notice  of 
dispiacenwBL 

942.119    Exponaos  inddontal  to  tranafM- 
of  title  to  tile  I 


(a)  Eligible  casta.  The  State  agency 
shall  reinrfuirse  the  owner  for  all 
reasonable  expenses  be  necessarily 
incurred  for — 

(1)  Recording  fees,  transfer  taxes, 
documentary  stamps,  titie  certificates 
and  other  evidence  of  tide,  boundary 
surveys  and  legal  descriptions  of  the 
real  property,  and  similar  expenses 
incidential  to  conveying  the  real 
property  to  the  State  agency.  However, 
the  State  agency  is  not  required  to  pay 
costs  solely  required  to  perfect  the 
owner's  title  to  the  real  property; 

(2)  Penalty  costs  and  other  charges  for 
prepayment  of  any  preexisting  recorded 
mortgage  entered  into  in  good  faith 
enciunbering  the  real  property;  and 

(3)  The  pro  rata  portion  of  any  prepaid 
real  property  taxes  and  other  charges 
for  public  services  such  as  water, 
sewage  and  trash  collection,  which  are 
allocable  to  the  period  subsequent  to  the 
date  the  State  agency  obtains  tide  to,  or 
effective  possession  of  the  property, 
whichever  is  earlier. 

(b)  Method  ofpoymenL  Whenever 
possible,  the  State  agency  sball  pay  for 
costs  eligible  for  reimbursement  under 
this  section  directly  and  minimize  the 
need  for  an  owner  to  pay  any  such  costs 
from  hie  o%yn  finances  and  then  claim 
reimbttrsement  &om  tbe  State  agency.  If 
the  real  property  is  acquired  by  direct 
purchase,  reimbursement  of  documented 
settlement  costs  shall  be  mode  at 
setUement  If  the  pn^wrty  is  acquired  by 
condemnation,  each  reiaobursement 
shall  be  made  as  soon  as  possible  after 
the  deposit  of  fands  to  satisfy  the  court 
award. 

(c)  Cloimm  a^r  acqaigiUon.  A  claim 
by  the  owaet  for  reindiursement  of 
setUement  costs  ahnU  be  submilted  to 
the  State  agency  within  6  months  after 
the  acqaisition  of  tbe  property  or  tbe 
coiul  award  in  a  fondemuation 
proceeding.  However,  the  Steta  agency 
may  extend  this  time  period. 

(d)  AppeaJa^  An  oMnar  who  believes 
that  he  has  been  deaied  tba  foil  amount 


of  a  payment  to  which  he  is  entitled 
under  parayapk  (a)  ^  this  section  aiay 
appeal  that  denial  under  Subpart  ] 
(Appeals]  of  the  regulations  in  this  pcol 

{42.121    Statement  of  aetOoaient  coat 

A  statement  of  settenent  cost  shall 
be  prepared  and  furnished  to  the  owner 
at  ^e  setdement  ot  tbe  acquistion,  or  as 
soon  as  feasible  after  tba  award  of  the 
judgatent  in  a  condemnation  proceeding. 
The  statement  wkaH  inckde  an 
identificatioa  of  all  known  incidental 
costs  for  which  the  owner  has  been 
reimbursed  or  may  be  entitled  to 
reimbursemeol  under  i  42.119  (Expenses 
incidental  to  txaaafer  of  title).  The 
statemeol  shall  be  dated  and  certified  as 
true  and  correct  l>y  the  doeing  attorney 
or  other  person  handling  the  transaction. 


{  42.f23    Certain  IBgalluii  < 

(a)  General.  The  State  agency  shall 
reimburse  the  owner  of  the  real  property 
for  the  owner's  reasonable  costs, 
disbursements  and  expenses,  including 
reasonable  attorney,  appraisal  and 
engineering  fees,  actually  and 
necessarily  incurred  because  of  a 
condemnation  proceeding,  if— 

(1)  The  final  judgment  of  the  court 
having  juriadiction  over  the 
condenuiation  proceeding  is  that  the 
State  agency  caooot  acquire  the  real 
property  by  condemnation:  or 

(2)  The  condemnation  proceeding  is 
abandoned  by  the  State  agency  other 
than  under  an  agreed-upon  setUement  of 
the  proposed  acquisition  of  the  property 
by  direct  parchaae;  or 

(3)  A  coort  of  competent  jurisdiction 
renders  a  judgment  in  favor  of  the 
owner  as  plaintiff  in  an  inverse 
condamnatiatt  proceedbig  or  tbe  State 
agency  effects  a  settlement  of  such 
proceeding. 

(b)  Time  for  filiitg  cfaim.  A  claim  for 
payment  ander  paragraph  (a)  of  this 
section  shafl  be  submitted  within  B 
months  after  final  jndgment  in  the 
condemnation  proceeding,  or  the 
abandonment  of  the  proceeding  by  the 
State  agency,  wUcfaever  is  applicable. 
However,  the  State  agency  may  extend 
this  time  period. 

(c)  Doauneatation  of  claim.  A  claim 
for  payment  under  paragraph  (a]  of  this 
section  shall  be  su|^iorted  by  such 
reasonable  documentation  as  may  be 
required  by  the  State  agency. 

(d)  Aj^aah  A^  owner  who  believes 
Uiathe  baa  beeA  denied  Uie  fatt  amount 
of  a  payment  t»  wbidi  ha  is  entitlnd 
under  poiagrapb  Miof  this  section  may 
appeal  the  dwiial  midarflidipart ) 
(Appeals)  of  tbe  nag^nhona  in  i 


942.129    AoquteHien  raeordksepino. 

The  Stete  agency  shall  maintain  a 
separate  acquiaitian  file  for  each  real 
property  acqiairttion  for  at  least  three 
years  after  romyletioB  of  the  project 
final  settlement  of  the  acquisition,  or  the 
disposij  on  of  the  applicable  relocation 
records  whichever  is  latest.  All  data 
shaU  b^ieadtty  aocessiUe  and  available 
to  HUD^n  request  The  State  agency 
shall  alio  maintain  a  summary  list 
identifying  all  planned  and  completed 
acquisitione  far  die  pvoject.  Except  as 
otherwise  spedAed,  each  separate 
acquisition  file  shall  inchsde — 

(a)  A  record  ferm  indicating  the 
appficaMe  HUD  project  number,  date  of 
project  approrri,  the  State  agency's 
parcel  number  for  the  real  property  and 
the  name  of  each  owner  and  tenant 

(b)  A  copy  of  the  preliBMnary 
acquisition  notice  (copy  of  standard 
brochi&e  not  require(n.  and  evidence, 
including  date,  of  receipt  by  owner 

(c)  Evidence  that  owner  was  invited 
to  accompany  each  appraiser  on  his 
inspection  of  the  real  property; 

(d)  A  copy  of  any  appraisal  report 
including  any  review  appruser's  report 
on  which  tbe  determination  of  just 
compensation,  was  based.  However, 
such  appraisal  report(s)  may  be  filed 
separately  with  an  appropriate 
reference  in  the  acquisition  file: 

(e)  A  copy  of  document  establishing 
just  compensation  or  reference  to 
location  of  the  document 

(f)  A  copy  of  the  written  purchase 
offer,  i  irluding  all  basic  terms  and 
condit  ws,  and  citation  of  date  of 
deliveiy  to  owner. 

(g)  ^copy  of  the  statement  of  the 
basis  for  the  determination  of  just 
compensation  and  dtattoo  of  date  of 
delivery  to  o%*ner; 

^)  A  copy  of  any  purchase  sgreement 
deed,  dedaration  of  taking,  waiver,  or 
related  docuaMnt  involvinc  the 
conveyance; 

(i)  A  oepy  at  the  statement  of 
setUement  east; 

0)  Evidence  that  oamer  received 
purcbase  price;  and 

(k)  A  eopy  of  any  appeul  concerning  a 
payment  oMier  f  C119  or  f  42.123, 
togetfter  with  a  eopy  of  aB  pertinent 
detarminatians  aail  oikar  relevant 
documeataliott. 

942.127    Eftactof 


(ahThe  proviaiona  of  ||  42.103, 42.107, 
42.108, 4illl.  42.113,  and  42.115  create 
no  ri^te  orDabllMes  and  AbS  not 
affecttim  vattdMy  of  any  property 

condemnatloaL 
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(b)  Nothing  In  these  regulations  shall 
be  construed  as  creating  in  any 
condemnation  proceedings  brought 
under  the  power  of  eminent  domain  any 
element  of  value  or  of  damage  not  in 
existence  immediately  prior  to  January 
2.1971. 

Subpart  C— Qeneral  Relocation 
Requirementa 

{42^1    PurpoM  and  appNcabHHy. 

This  subpart  prescribes  general 
requirements  governing  the  provision  of 
relocation  payments  and  other 
relocation  assistance  under  the 
regulations  in  this  part.  The  relocation 
requirements  of  the  regulations  in  this 
part  apply  to  the  relocation  of  any 
displaced  person  as  defined  at  S  42.49. 

942.203    Preaminary  relocation  notlc*. 

Under  certain  HUD-assisted 
programs,  the  notice  of  displacement 
(described  at  i  42.205)  or  notice  of  right 
to  continue  in  occupancy  (described  at 
S  42.207)  is  not  issued  within  thirty  days 
after  the  initiation  of  negotiations.  In 
these  programs  (see  9  42.205(c)),  the 
Stale  agency  shall,  within  30  days  after 
the  initiation  of  negotiations,  issue  a 
preliminary  relocation  notice  to  each 
occupant  of  the  property.  The  notice 
shall— 

(a)  Identify  the  project; 

(b)  Insofar  as  possible,  inform  the 
person  whether  or  not  he  will  be 
required  to  relocate  permanently  as  a 
result  of  the  project; 

(c)  Explain  that  the  preliminary 
relocation  notice  is  not  a  notice  to 
vacate  the  real  property  and  that  the 
person  will  not  be  entitled  to  relocation 
payments  or  other  relocation  assistance 
under  the  Uniform  Act,  unless  he  is 
occupying  the  property  on  the  effective 
date  of  a  notice  of  displacement  that  has 
been  issued  to  him; 

(d)  Indicate  that  if  the  person  remains 
in  the  property  until  [specify  eligibility 
action),  he  may  become  eligible  for 
relocation  payments  and  other 
assistance  or  be  issued  a  notice  of  right 
to  continue  in  occupancy,  whichever  the 
case  may  be.  The  provisions  of  the 
notice  or  notices  to  which  reference  is 
made  shall  be  generally  described;  and 

(e)  Generally  describe  the  relocation 
payments  and  other  assistance  for 
which  the  person  may  become  eligible, 
including  the  maximum  allowable  dollar 
amounts  and  basic  conditions  of 
eligibility  tot  the  payments. 

942.20S    MoUca of dlaplacomant 

(a)  General.  The  State  agency  shall 
issue  a  written  notice  of  displacement  to 
each  person  to  be  displaced  (see 


deflnition  of  displaced  person  at 
S  42.49).  Except  as  provided  In 
paragraph  (c)  of  this  section,  the  notice 
shall  be  issued  not  later  than  thirty  (30) 
days  after  the  initiation  of  negotiations 
and  shall  be  effective  on  the  date  of  the 
initiation  of  negotiations.  The  notice 
shall — 

(1)  Identify  the  project  and  Inform  the 
person  of  his  eligibility  for  relocation 
payments  and  other  assistance  and  the 
effective  date  of  that  eligibility; 

(2)  Generally  describe  the  relocation 
payment(s)  for  which  he  may  be  eligible 
and  indicate  the  estimated  amount  or 
range  of  such  payment(s),  the  basis  of 
the  estimate  for  any  replacement 
housing  payment,  the  basic  conditions  of 
eligibility,  and  the  procedures  for 
obtaining  the  payment(s); 

(3)  Inform  him  that  he  will  be  given 
other  help  (e.g.,  housing  referrals)  to 
facilitate  the  move; 

(4)  Include  a  copy  of  either  (i)  the 
applicable  HUD  information 
brochure(8).  "Relocation  Assistance  to 
Displaced  Homeowners."  "Relocation 
Assistance  to  Displaced  Tenants."  or 
"Relocation  Assistance  to  Displaced 
Businesses,  Farms,  and  Nonprofit 
Organizations,"  or  (ii)  statement(s) 
containing  substantially  the  same 
information,  modified  as  necessary  to 
conform  to  the  requirements  of  State 
law. 

(b)  Automatic  notice  of  displacement. 
A  person  shall  be  deemed  to  have  been 
issued  a  notice  of  displacement  and  to 
be  eligible  for  relocation  payments  and 
other  assistance  under  these  regulations, 
if— 

(1)  He  is  not  issued  a  written  notice  of 
displacement  under  this  section  or  a 
notice  of  right  to  continue  in  occupancy 
(described  at  §  42.207)  within  tiilrty  (30) 
days  after  the  initiation  of  negotiations, 
or,  if  applicable,  within  the  period 
described  at  paragraph  (c)  of  this 
section.  The  automatic  notice  of 
displacement  shall  be  effective  on  the 
initiation  of  negotiations  (or  the  date 
described  at  paragraph  (c)  of  this 
section).  As  soon  as  possible  after 
discovery  of  its  error,  the  State  agency 
shall  issue  the  person  a  written  notice  of 
displacement  If,  after  receiving  the 
written  notice  of  displacement,  the 
tenant  indicates  a  preference  to 
continue  in  occupancy,  the  State  agency 
may  enter  into  a  volimtary  agreement 
under  which  the  tenant  waives  his 
relocation  rights  as  a  condition  of 
receiving  a  notice  of  right  to  continue  in 
occupancy.  Upon  execution  of  such 
agreement,  the  automatic  notice  of 
displacement  is  cancelled;  or 


(2)  He  is  a  taaaat  who  has  been  issued 
a  notice  of  right  to  ooutinue  in 
occupancy  (described  at  1  42.207).  but 
the  State  agency  fails  to  meet  one  or 
mote  of  its  eooBraitments  to  him  under 
that  notice.  The  tenant  is  entitled  to  the 
full  amount  of  the  relocation  payments 
and  other  assistance  provided  under 
these  regulations  (not  a  prorated 
amount),  and  the  State  agency  shall 
immediately  acknowledge  this  right  by 
issuing  to  him  a  written  notice  of 
displacement  effective  on  the  date  of 
the  violation.  If  the  State  agency  does 
not  issue  the  written  notice  of 
displacement  the  person  must  file  an 
appeal  under  Subpart  J  (Appeals)  within 
six  months  after  (i)  his  permanent  move 
from  die  property,  or  (ii)  the  end  of  the 
4-year  occupancy  period,  whichever  is 
earlier. 

(c)  Modification  of  eligibility  date.  For 
certain  HUD-assisted  projects, 
applicable  program  regulations  may 
establish  a  different  time  period  for  the 
issuance  of  a  notice  of  displacement  or 
notice  of  right  to  continue  in  occupancy. 
In  the  case  of  a  Section  8  substantial 
rehabilitation  project  in  a  neighborhood 
sti-ategies  area  (see  24  CFR  Part  881. 
Subpart  C).  the  notice  of  displacement 
or  notice  of  right  to  continue  in 
occupancy  shall  be  issued  within  60 
days  after  HUD  notification  of  the 
approval  of  the  propo/jal  for  the  project 
The  notice  of  displacement  under 
paragraph  (a)  or  (b)(1)  of  this  section 
shall  be  effective  on  the  date  of  the  HUD 
notification  of  the  approval  of  the 
proposal  for  the  project. 

(42.207    Notice  Of  right  to  continue  In 
occupancy. 

(a)  General.  U  a  tenant  of  a  dwelling 
(not  an  owner-occupant)  is  permitted  to 
continue  in  occupancy  of  a  dwelling  in 
accordance  with  the  provisions  of  this 
section,  he  is  not  considered  a  displaced 
person  under  the  Uniform  Act  or  the 
regulations  in  this  part.  Within  thirty 
(30)  days  after  the  initiation  of 
negotiations  (or  by  the  date  described  in 
S  42.205(c)).  the  State  agency  shall  issue 
a  written  notice  to  each  residential 
tenant  who  will  not  be  displaced  for  the 
project  The  noHce  shall  indicate  the 
nature  of  the  project  and  that  if  the 
property  is  acquired  and/or 
rehabilitation  is  initiated,  as  the  case 
may  be.  he  will  be  permitted  to  continue 
in  occupancy  under  the  following 
conditions — 

(1)  The  tenant  shall  have  the  right  to 
lease  and  occupy  a  decent  safe,  and 
sanitary  dwelling  which  is  either  his 
current  dwelling  or  a  comparable 
replacement  dwelling  located  within  the 
same  building  or  nearby  building 


FMlwal  Rsigiater  /  Vol.  44.  No.  104  /  Tneaday.  May  29.  1979  /  Rules  and  Rigwlationfl 


r-__»l  i..  _a/lA  tn  a  <4A/>ant    anfa    anA  S  42.213 


.1 


Fedwl  Ragiator  /  Vol  U,  No.  104  /  Tuesday.  May  29.  1979  /  Rules  and  RcgulatJons 


located  on  the  same  site,  for  a 
continuous  period  of  at  least  four  years. 
The  four-year  period  shall  begin  on  the 
date  of  acquisition,  or  the  date  the 
dwelling  is  placed  in  decent  safe,  and 
sanitary  condition,  or  the  termination 
date  of  any  required  temporary 
relocation,  whichever  is  latest  The 
conditions  of  occupancy  imposed  in  the 
lease  shall  be  reasonable  and,  in  the 
case  of  a  low-income  public  housing 
project  (see  |  42,61(b)).  shall  conform  to 
the  requirements  of  24  CFR  Part  866. 

(2)  liie  tenant's  monthly  housing  cost 
(de&ied  at  |  42417)  for  tfie  four-year 
period  shall  not  ajcoeed  twenty-five 
percent  of  his  gross  income,  or  the  fair 
maiiiet  rent  for  the  dwelling,  whichever 
is  lesser. 

(3)  The  tenant  shall  not  be  reqidred  to 
move  from  his  dwelling,  other  than  for  ~ 
cause  (see  f  42^9),  uiJess  the  move  is 
necessary  to  carry  out  the  project  If  any 
such  move  is  required,  (i)  not  more  than 
one  temporary  relocation  by  the  tenant 
shall  be  required,  (ii)  the  temporary 
relocation,  if  any,  shall  not  exceed 
twelve  months  fai  duration,  (iii)  a  decent 
safe,  and  sanitary  dwelling  hi  a  location 
not  generally  less  desirable  dian  that  of 
the  acquired  dwelling  with  respect  to 
public  and  commercial  facilities  and  the 
occupant's  place  of  employment  shall  be 
available  to  the  tenant  for  the  period  of 
any  temporary  relocation,  and  (iv)  the 
State  agency  shall  pay  actoal 
reasonable  ont-of-podcet  expenses, 
bicluding  all  moving  costs  and  any 
increase  in  monthly  housing  cost 
(defined  at  1 42.67).  incurred  by  the 
tenant  in  connection  with  the  move(s) 
and/or  temporary  relocation;  and 

(4)  The  provisions  of  1 42.205(b)(2) 
shall  be  explained  along  with  a  brief 
description  of  the  relocation  assistance 
to  which  die  tenant  would  be  entitled,  if 
one  or  more  of  the  commitments  to  him 
under  this  notice  is  not  met 

(b)  ^tecial  conditions.  (1)  The  State 
agency  shall  take  such  steps  as  may  be 
necessary  to  insure  that  no  person  who 
continues  in  occupancy  under  the 
provisions  of  this  section  is  subjected  to 
an  unreasonable  change  in  the  character 
of  his  immediate  environment  without 
being  given  the  opportunity  to  move  and 
qualify  for  relocation  assistance  as  a 
displaced  person.  Special  attention  shall 
be  given  to  the  needs  of  die  elderiy. 
handicapped  persons,  and  tenants  with 
special  problrais. 

(2)  in  determining  whether  or  not 
tempcwary  relocation  is  necessary  to 
fadliUte  the  rehabilitation,  the  State 
agency  must  consider  any  hardships 
likely  to  result  if  the  person  oociqries  die 
property  daring  the  rehabilitation. 


(c)  Notice  prohibited.  The  State 
agency  shall  not  issue  a  notice  of  right  to 
continue  in  occupancy  of  a  dwelling  that 
is  to  be  demolished  for  the  project  or 
altered  for  the  project  in  such  a  way  that 
the  tenant  would  be  required  to  vacate 
the  dwelling  after  the  4-year  guarantee 
period  expired. 

(d)  Tenant  moves  prior  to  notice.  If  a 
tenant  moves  from  die  real  property 
before  he  is  issued  a  notice  of  right  to 
continue  in  occupancy  (but  after  the 
initiation  of  negotiations),  the  State 
agency  shall  not  issue  him  a  notice  of 
right  to  continue  in  occupancy,  unless  it 
agrees  to  rehnburse  the  tenant  for  any 
expenses  bicuned  to  satisfy  any  binding 
contractu^  obligations  securkig  the 
dwelling  to  wfaidi  he  moved  and  all 
reasonable  out-of-pocket  expenses  for 
the  move  to  that  dwelling  and  his  return 
move  to  the  acquired  dwelling.  The 
tenant  shall  be  informed  of  dtis 
agreement 

(e)  Aecord%eep/r^.  Ilie  State  agency  - 
shall  maintain  a  separate  file  lot  each 
tenant  issued  a  notice  in  acowdance 
%vith  this  section.  All  data  shall  be 
readily  available  to  HUD  on  request 
Each  file  shall  be  retained  lot  at  least 
three  years  after  the  termination  of  the 
four-year  guarantee  period  and  shall 
contain — 

(1)  A  copy  of  the  notice  of  right  to 
continue  in  occupancy  issued  to  the 
tenant: 

(2)  Documentation  of  the 
determination(s)  of  the  rent  to  be  paid 
by  the  tenant  during  the  four-year 
guarantee  period; 

(3)  If  a  temporary  relocation  is 
required,  evidence  of  compliance  with 
paragraph  (a)(3)  of  this  section; 

(4)  An  inspection  certificate  indicating 
that  the  dwelling  was  decent  safe,  and 
sanitary  at  the  beginning  of  the  four- 
year  period  and  the  date  that  period 
began:  and 

(5)  A  copy  of  any  appeal  filed  in 
accordance  with  Subpart  J  and  all 
related  determinations. 


f42.2M    AwsMlMy of 
replaeemanl  dwaMngs  prior  to 


(a)  General.  lUs  section  applies  only 
to  persons  to  be  displaced  from  a 
dwelling.  The  State  agency  shall  not 
require  a  person  to  move  from  his 
dwelling,  unless  he  has  been  given  a 
reasonable  choice  of  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling  (defined  at  1 42.4Q.~If  a  pers<ni 
must  be  required  to  move  after  he 
rejhses  widiout  justification  to  accept 
any  of  the  opportunities  provided  to  him 
to  enable  him  to  relocate  to  a 
conqiarable  replacement  dwelling,  the 


State  pgency  diall  hiclude  hi  die  case 
file  a  fall  justification  for  its  action.  That 
justification  shall  describe  in  full  detail 
the  specific  c^iportunities  and  assistance 
(see  1 42.211)  provided  to  the  person 
prior  to  his  (fisplacement  to  enable  him 
to  relxate  to  a  comparable  replacement 
dwel^ng. 

(b)  Circtmutanoes  permitting  waiver. 
The  provisions  of  paragraph  (a)  of  this 
section  fanplement  Section  2a6(cK3)  of 
the  Uniform  Act  These  provisions  will 
not  be  waived,  unless  it  is  necessary  for 
the  State  agency  to  require  a  person  to 
move  because  of — 

(1)  A  major  disaster  as  defined  hi 
Seotj  >n  102(c)  of  the  Disaster  Relief  Act 
of  ltf4  (42  U.S.C.  5121);  or 

(2fA  Presidentially  declared  national 
eme%enc]r:  or 

(3)  Another  emergency  which  requires 
immediate  vacation  of  the  real  property, 
such  as  when  continued  occupancy  of 
the  dwelling  constitutes  a  substantial 
danger  to  thie  health  or  safety  of  the 
occupante  or  the  public. 

(c)  Request  for  waiver.  If  the  State 
agency  believes  that  a  waiver  of  the 
provisions  of  paragraph  (a)  of  this 
section  is  necessary,  it  shaill  request 
HUD  Area  Office  approval  tor  the 
waiver  as  soon  as  possible.  The  request 
to  HUD  shall  include— 

(1)  An  explanati(m  of  the  necessity  for 
d^  waiver,  including  a  descr^tton  (^ 
the  ( mergency  causing  the  need  fat  the 
waller 

(2'  ;An  estimate  of  the  duration  of  any 
resuUting  temporary  relocation;  and 

(sf  A  copy  of  the  notice  sent  or  to  be 
sent  in  accordance  with 
|42J09(d)(2)(iv). 

(d)  Basic  rules  when  emergency  move 
taJiespJace.  (1)  If  a  person  moves  from 
the  pn^orty  on  or  after  the  effective 
date  of  a  notice  of  displacement  that  has 
been  issued  to  him  as  described  at 

i  42.205(a)  or  (b),  he  is  eligible  for  die 
relocation  paymente  and  other 
assistance  prescribed  by  the  regulations 
hi  dds  part  That  eligibility  U  not 
affected  when  die  immedtate  cause  of 
the  move  is  an  emergency  [e^..  a  fire). 

(2)  Whenever  a  person  is  required  to 
relocate  for  a  tenqwrary  period  because 
of  an  emergency  as  described  hi 
paragraph  (b)  o^  this  section,  die  1ft- 
month  period  within  whidi  he  most  file 
any  cl^m  for  a  relocation  payment  (sec 
i  42.221(b))  and  the  one-year  period 
within  wdiich  he  must  obtain  and  occupy 
a  replacement  d%rdling  in  order  to  be 
eligible  for  a  replacement  housing 
payment  (see  1 42.401(aK2}  and 

1 42.451(c))  shall  begfai  on  die  date  die 
person  moves  from  the  tenqwrarily- 
occopled  dwelling.  The  Stata  agency 
shall— 
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1968;  (ii)  follow-up  testers  or  auditors  if       be  sent  to  HUD  widiin  Uiree  days  after        die  State  agency  widiin  18  mondis  after 
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(ij  AuimeltuAM  deoent  safe,  and 
sanHaiy  dwdWog  it  made  available  to 
the  person  for  tke  {>eriod  of  the 
tempocaiy  cdocation; 

(ii)  Assune  (hat  at  the  earliest 
possibie  tiaie.  but  in  oo  event  later  than 
12  muntKf  aiter  the  ^Jta  of  such  move, 
the  person  is  given  reasonable 
opportunities  to  relocate  permanently  to 
a  oomparable  mplacenent  dwelling  in 
acBordaace  nvith  the  regulations  in  this 
part 

(lii)  Pay  actual  reasonable  out-of- 
pocket  eKpeoeee.  including  any  moving 
costs  and  any  increase  in  monthly 
housing  coet  (defined  at  fi  42.67). 
incurred  in  cennertina  with  the 
temporary  relocation:  and 

(iv)  Prmnrtb'  fumiah  a  written  notice 
to  the  person  informing  him  of  the 
requiraraenlB  of  this  paragraph  (d)  and 
that  the  relocatioa  payments  and 
assistance  to  which  he  is  entitled  under 
these  F^ulatians  wrill  not  be  affected  by 
any  payments  and  other  assistance 
provided  in  cormedion  with  the 
temporary  i«k>cation.  A  copy  of  the 
notice  shall  be  placed  in  the  relocation 
case  file. 

S  42.211    Welecatlon  aaslrtance  •&iiaoTy 
servicea. 

(a^  General  The  State  agency  shall 
carry  out  a  relocation  assistance 
advisory  program  which  satisHes  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  cffrSM  (42  U.S.C.  2000d  et 
seq.J.  Title  Vm  of  the  Civil  Rights  Act  of 
19TO  (42  U.S.C.  3«n  et  seq.).  and 
Executive  Order  11083  (27  FR 11527). 
and  offers  the  services  described  in 
paragraph  (b)  of  this  section  and 
5  42.213.  If  the  State  agency  determines 
that  a  person  occupying  property 
adjacent  to  the  real  property  acquired 
for  the  projert  h  caused  substantial 
economic  injury  because  of  such 
acquisition.  H  may  offer  such  services  to 
such  person. 

(b)  Services  to  be  provided  The 
advisory  piugiaiii  shall  include  such 
measures,  facflities.  and  services  as  may 
be  necessary  or  appropriate  in  order 


(1)  PeisonaWy  hrterview  each  person 
to  be  dispfeced.  determine  his  relocation 
needs  and  preferences,  and  explain  to 
him  the  relocation  payments  and  other 
assistance  for  which  he  may  be  eligible, 
the  related  e%lblllty  requirements,  and 
the  ptucedures  for  obtaining  such 
payments  and  assistance; 

[t]  Provide  current  and  continuing 
information  on  llie  availability,  purchase 
prices,  and  rentnl  costs  of  comparable 
replacement  dweHiags  and  comparable 
commercial  and  fann  properties  and 
locations,  as  the  case  may  be.  If  any 


referral  is  made  to  a  decent,  safe,  and 
sanitary  dwelling  whldh  Is  not  a 
comparable  refinement  dwelling  or  to 
a  comparable  xcplacement  dwetliixg  for 
which  the  cost  may  exceed  that  to  be 
used  as  the  upper  limit  for  establishing  a 
replacement  hi*r"ifl  pajfXieDi,  as 
determined  under  S  42.457(aJ.  the  State 
ageacy  shall  inform  the  person  of  his 
right  to  a  comparahie  jeplacement 
dwelliJig  and  die  criteria  for  a 
comparable  replacement  dwelling  and 
shall  indicate  tlw  estimated  purchase 
price  or  rental  coat  to  be  used  as  the 
basis  for  eatsblishing  the  upper  limit  of 
the  replaoemeot  btiiing  payment  and 
the  basis  of  A^  estiaaate.  The  housing 
must  be  inspected  pcior  to  referral  to 
assure  that  it  iMets  applicable 
standards  {•at  i|  AZM  and  42.47).  The 
State  agency  mk^  aet  make  referrals  on 
the  basis  of  ttstieis  provided  by  a 
broker  who  ha*  ••<  certified  his 
compliance  with  applicable 
antidiscriminalioB  !•%*•; 

(3)  Assure  Hurt  tuMpnnhlr 
replacemeet  dmiHiegi  are  available  to 
all  persons  to  bt  displaoed  as  described 
at  i  42.209(a); 

(4)  Assist  any  person  displaced  from 
his  business  or  farm  operation  to  obtain 
and  become  estaWirfted  in  a  suitable 
replacement  location; 

(5)  Supply  persons  to  be  displaced 
with  appropriate  information  concerning 
Federal  and  State  housing  programs, 
disaster  loan  and  other  programs 
administered  by  die  Small  Business 
Administration,  and  o^er  Federal  or 
State  programs  offering  assistance  to 
persons  to  be  displaced; 

[6]  Insure  that  the  relocation  process 
does  not  result  in  different  or  separate 
treatment  on  account  of  race,  color, 
religion,  national  of^yuo.  sex.  or  source 
of  income; 

[7]  Assure  that  during  the  period 
between  acquisition  and  displacement, 
property  occupied  by  a  person  to  be 
displaced  is  maintained  in  a  safe  and 
habitable  condition;  and 

(8)  Minimise  hardAlps  to  persons  in 
adjusting  to  relocation. 

(c)  Coordination  of  relocation 
activities.  The  State  agency  shall 
coordinate  its  relocation  activities  with 
project  woi1(  and  cither  local 
governmental  actioos  la  the  extent 
necessary  to  enable  It  to  carry  out  its 
relocation  assistance  advisory  program, 
while  giving  due  regard  to  the  relocation 
needs  of  other  local  programs.  The  State 
agency  shall  cooperate  with  other  local 
displacing  agencies  to  insure  thaC  to  the 
extent  possible,  persons  displaced 
receive  coesisteai  tteatmenl. 


9  42.213    AfflrmaAlwa  acOon  for  low  Income 
and  minofttf  perMMS. 

(a)  A  vwlabSBty  vfrcphceaieitt 
dwellings  m  non-iB^ULteU  ureas  pnor  to 
displacement  Tlie  9tate  agency  shaH 
not  require  a  mliujiHf  vt  tow-faoome 
person  to  move  from  Us  dwelluig.  unless 
he  has  been  given  opportnnities  to 
relocate  to  a  uimpaialWe  Tcplacement 
dwelling  that  is  aot  located  fai  an  area  trf 
low-incomie  and fvt niuji It y 
concentration,  if  sudh  opportunities  are 
available.  This  re^drement  is  hi 
addition  to  that  contarined  in  f  41209(8). 

(b)  Adrisory  Senncm.  In  ourying  out 
its  relocation  activWes.  4ie  State  agency 
shall  provide  aflcBtienn  enislanoe  n 
order  to  assure  IhsA  Ml  Aeice  and  real 
opportxmities  exiM  fcrlow-tecoine  and 
minority  families  and  individuals  to 
•elect  replacement  dmettkiBB  baa  the 
total  houshig  matluA,  <hm**y  CaciUtatiDg 
desegregation  and  Kda1l|r  nd 
economically  tacioah«  pattaraa  of 
occupancy.  All  loar-teooBe  and  miaarity 
persons  shall  be  Mooned  Ihrowgh 
personal  interview  (see  1 4Z.2I1^)(1))  af 
housing  uppurtimltiM  ua^aldt  of  low- 
income  and  minoiitgr  nai^dKKkoods, 
and  of  the  fuU  scope  of  aiddilkmBl 
assistance  availaUe,  ^id  shaN  be 
encouraged  to  take  advaotage  of  these 
opportunities.  Hie  Stale  agency  shall 
provide,  or  secore  liima^  ooattract  with 
fair  bousing  or  dvd  li^ts  fvaupa. 
additional  assistance  vehick  SkaM 
include,  but  not  to  be  ladled  t»— 

(a)  All  servioea  aeceaaary  to 
familiarize  low-inciot  and  minority 
persons  wtth  noe-tepaded 
neighborhoods  induAig  transportation, 
escort  services  to  bvakais  or  ceotal 
offices,  and  counarthig  and  help  to 
obtain  whatever  aervioea  and  sources  of 
assistance  may  be  available  both  faeioR 
and  after  rehication  (e^,  achaoh. 
transportation,  food  alaaps,  eiedicare. 
jobs):  and 

(2)  All  services  ueuessary  to  insure 
that  in  securing  reptaoeaaent  liouaing 
persons  are  not  discrininated  against  by 
brokers,  rental  agents,  er  fflortgagrics  oe 
the  basis  of  race,  oekir.  flexion,  creed, 
sex  or  national  oiifia.  Discrimiaalory 
acts  include,  but  see  set  limited  la 
refusal  to  rent  or  sett,  efikring  a  nnit  ob 
different  terms,  racial  sttiuilin  by 
directing  sunorities  aed  wbites  to 
different  neighborbaeda.  and  rryiriBg 
different  minimuB  staadaids  of  iaoaeie. 
payments,  deposits,  er  ciber  finannial 
requirements  or  standasda.  Sendoes  So 
be  provided  by  tfaa  State  9§ieDQy  inciede, 
but  are  not  limited  ta:fii  Adescdption 
in  lay  language  ^ilJesael  if  appM^^riete) 
of  varyii^  types  «f  diaosiaunatton  eed  ef 
the  displaoed  pansaa'a  0Bbts  iaaemady 
under  Title  VI  «f  As  Ovil  Kghls  Act  ef 


1068;  (ii)  follow-up  testers  or  auditors  if 
discrimination  is  suspected,  and  (iil) 
assistance  in  filing  for  administrative 
and  judicial  relief  if  discrindnation  is 
alleged. 


§42.215    Fsirranlsl 

The  amount  charged  a  former  owner 
or  tenant  for  the  use  of  the  real  property 
between  the  date  of  acquisition  and  the 
date  of  displacement  for  the  project 
shall  not  exceed  the  fair  rental  value  for 
a  short-term  occupier  or  the  fair  market 
rent,  whidiever  is  less.  The  monthly 
housing  cost  (defined  at  {  42.67]  for  a 
dwelling  so  occupied  shall  not  exceed  25 
percent  i)f  the  person's  average  monthly 
gross  income. 

(42^17    Mnoty-dsynotloa. 

(a)  General.  Unless  there  is  an  urgent 
need  for  the  property  (see  paragraph  (d) 
of  this  section),  the  State  agency  shall 
not  require  any  lawful  occupant  to  move 
from  his  dwelUng  or  to  move  his 
business  or  farm  operation,  without  at 
least  90  days'  advance  written  notice  of 
the  earliest  date  by  which  he  may  be 
required  to  vacate  the  property.  'The  90- 
day  notice  must  include  a  specific  date 
by  which  the  property  must  be  vacated 
or  include  a  statement  indicating  that 
the  occupant  will  be  given  a  further 
written  notice  indicating  at  least  30  days 
in  advance,  the  specific  date  by  which 
be  must  vacate. 

(b)  Timing  of  notice.  The  90-day 
notice  shall  not  be  given  before  the 
notice  of  displacement  is  issued.  Also,  it 
shall  not  be  given  to  the  lawful  occupant 
of  a  dwelling,  unless  he  has  been  given  a 
reasonable  choice  of  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling  as  prescribed  by  {  42.200(a). 
Finally,  the  90-day  notice  shall  be  timed 
so  that  no  lawful  occupant  shall  be 
required  to  vacate  the  property  before 
30  days  after  the  date  on  which  the  State 
agency  obtains  tide  to  the  property  or 
the  legal  right  of  possession  of  the 
property,  whichever  is  earlier. 

(c)  RehabHitation.  Whenever  the 
displacement  results  from  the 
rehabilitation  of  tenant-occupied 
property  owned  by  a  inlvate  party  as 
described  at  S  42.49(b).  the  State  agency 
shall  require  the  private  owner  of  ttie 
real  property  to  ^ve  notice  to  each 
tenant  in  accordance  with  this  section. 

(d)  Urgent  need.  An  occupant  may  be 
required  to  vacate  the  property  on  less 
than  90  days'  advance  notice  if  the  State 
agency  determines  that  a  90-day  notice 
is  impracticable,  such  as  when  the 
person's  continued  occupancy  of  the 
property  would  constitute  a  substantial 
danger  to  his  health  or  safety.  A  copy  of 
the  State  agency's  determination  shall 


be  sent  to  HUD  within  three  days  after 
its  issuance. 

(e)  Agreement  in  negotiatied  purchase 
contract  An  agreement  as  to  the  time 
for  delivering  possession  of  the  real 
property  speciiBed  in  a  negotiated 
purchase  contract  fulfills  the 
requirement  for  a  90-day  notice  to  the 
owner.  However,  such  agreement  does 
not  fulfill  the  requirement  for  a  90-day 
notice  to  a  tenant  who  is  not  a  party  to 
the  purchase  contract 

(f)  Notice  not  required  The  provisions 
of  this  section  do  not  apply  in  any  case 
where — 

(1)  The  real  property  is  vacant  land;- 
or 

(2)  The  occupant  initially  occupies  the 
property  after  acquisition  by  the  State 
agency  and  is  notified  prior  to 
occupancy  that  he  will  not  be  eligible  for 
relocation  assistance  under  the  Uniform 
Act  or  HUD  regulations;  or 

(3)  The  occupant  voluntarily  moves 
prior  to  receiving  a  notice  to  vacate;  or 

(4)  The  required  move  is  for  a 
temporary  period  in  accordance  with 
S  42.40(d)(7)  or  I  VUSn. 

{42^19    Eviction  for  caosa. 

Eviction  for  cause  is  permissible  only 
as  a  last  resort  and  must  conform  to 
applicable  State  and  local  law.  If  a 
person  is  evicted  for  cause  on  or  after 
the  effective  date  of  a  notice  of 
displacement  issued  to  him  as  described 
at  {  42.205(a)  or  (b),  he  retains  his  right 
to  the  relocation  payments  and  other 
assistance  for  which  he  may  be  eligible 
under  these  regulations.  However,  the 
date  of  the  eviction  establishes  the  date 
of  his  displacement  A  person  who  has 
received  a  notice  of  right  to  continue  in 
occupancy  (described  at  S  42.207)  and  is 
subsequentiy  required  to  move  for  cause 
is  not  eligible  for  relocation  payments  or 
other  assistance  under  these  regulations. 

S  42.221    Qansral  rspulrsinsnls^Hslahns 
for  rslocation  payments. 

(a)  Documentation.  Any  claim  for  a 
relocation  payment  under  Subparts  D,  E, 
F,  G,  or  H  shall  be  submitted  to  die  State 
agency  on  the  appropriate  HUD  form 
and  supported  by  such  documentation 
as  may  reasonably  be  required  by  the 
State  agency  or  HUD  to  demonstrste 
expenses  incurred,  such  as  bills, 
certified  prices,  appraisals  ox  other 
evidence  of  such  expenses.  However, 
the  State  agency  must  assiu%  that  the 
required  HUD  form  is  available  to  the 
displaced  person  and  must  provide 
whatever  assistance  is  necessary  to 
enable  the  person  to  complete  the  form 
and  file  his  claim  for  payment 

(b)  Time  for  filing.  All  claims  for  a 
relocation  payment  shall  be  filed  with 


the  State  agency  within  18  months  after 
the  move  is  completed,  unless  this  time 
period  is  waived  by  the  State  agency. 
Hov  9ver.  a  person  may  appeal  under 
Sub]  art  I  (Appeals)  the  refusal  of  the 
Sta#  agency  to  waive  the  16-month  time 
linUi; 

[ci  Multiple  occupants  of  one  acquired 
dwejing.  If  two  or  more  occupants. 
wheUier  or  not  they  are  members  of  the 
same  fapiily,  lived  together  in  the 
acquired  dwelling  but  moved  to 
separate  replacement  dwellings,  each 
such  occupant  is  entitied  to  his 
reasonable  prorated  share,  as 
determined  by  the  State  agency,  of  any 
payment(8)  under  Subparts  E,  F.  G,  and 
H,  that  would  apply  if  such  occupants 
t(^gether  acquired,  or  rented,  as  the  case 
may  be,  and  moved  to  a  comparable 
repi  icement  dwelling.  However,  if  the 
Stat « agency  determines  that  two  or 
moii  separate  tenancies  exist  the 
tenapts  have  separate  entitiements  to 
payiients  under  these  regulations. 

(d)  Direct  payment  of  claim.  The  State 
agency  shall  not  withhold  any  part  of  a 
relocation  payment  to  a  displaced 
person  to  satisfy  an  obligation  to  the 
State  agency  or  any  other  creditor.  The 
fiill  amount  of  a  relocation  payment 
shall  be  made  payable  to  the  eligible 
claimant  unless  the  claimant  designates 
in  writing  that  a  specific  amount  shall  be 
paid  to  another  party. 

*■!  t€a    neiocaiioii  paymoma  noi 


No  relocation  payment  received  by  a 
displaced  person  under  the  regulations 
in  this  part  shall  be  considered  as 
income  for  the  purposes  of  the  Internal 
Revenue  Code  of  1954,  or  for  the 
purooses  of  determining  the  eUgibility  or 
the  sxtent  of  eligibility  of  any  person  for 
ass'  stance  under  the  Social  Security  Act 

or  any  other  Federal  law. 

/> 
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The  State  agency  shall  maintain  a 
sep vate  relocation  case  file  for  each 
dis]  laced  person  for  at  least  three  years 
aft4  r  the  project  has  been  completed  or 
theeerson  has  received  his  final 
relfKation  payment  whichever  is  later. 
All  data  shJall  be  readily  available  to 
HUD  on  request  The  State  agency  shall 
also  maintain  a  management  control 
system  that  includes  regular  reports  to 
Statif  agency  ofBdals  as  to  the  size  and 
com  sosition  of  the  estimated,  active, 
and  completed  relocation  workloads. 
Eacli  separate  relocation  case  file  shall 
incl|de— 

(a|  A  record  form  indicating — 

(1)  Name  of  person: 

(2)  Minority  groiq)  classification; 
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In 


dwetUng  or  ItfiT*''^  from  wfaioh 
displMeme^  hM  orvvtil  take  place: 

(4)  In  «»  csM  of  a  daraWng.  the  date 
of  initial  ooovaKf,  tke  a^e  and  sex  of 
all  members  of  the  household,  the 
montMy  fro*>  lacoaie  of  «U  adult 
membera  of  tkc  household,  and  the 
moBlUy  htnui^c  cost  at  both  the 
acquired  aad  raplaoeneat  dwelliiigs 
the  case  of  a  aoareaidandal  unit,  the 
type  of  entaipcise  shall  be  specified; 

(5)  Relocation  needs  of  person  to  be 
displaced: 

(6)  Services  and  assistance  provided, 
induding  nature  and  dates,  beginning 
with  the  initial  contact  and/or  referral: 

[7]  Refeirals  made  to  replacement 
dwelling  or  location,  innliiding  date  of 
reioral.  address,  sale  or  rental  price, 
and  date  of  availability  of  property.  If 
referral  is  rejected,  the  reason{8)  for 
rejection  shafl  be  indicated; 

(8)  Type  and  amount  of  each 
relocation  payment; 

(9)  Address  and  census  tract  of  the 
replacement  dwelling  or  location,  and 
the  date  of  the  relocation:  and 

(10]  In  the  case  of  a  low-income  or 
minority  person  who  was  displaced 
from  a  dwelling,  an  inification  as  to 
whether  or  not  Ae  re^aoement  and 
referral  dwellings  are  located  in  an  area 
of  low-farcome  and/ or  minority 
concentration; 

(b)  A  copy  of  any  preliminary 
relocation  notice  (described  at  S  42.203). 
and  evidence,  including  date,  of  receipt 
by  person  to  be  displaoed: 

(c)  A  copy  of  the  notice  of 
displacement  (described  at  %  42.205)  and 
evidence,  inchi(fing  date,  of  receipt  by 
person  to  be  displaced. 

(d)  A  copy  of  any  lease  or  other 
occupancy  agreement  between  the  State 
agency  and  Ae  occupant  and  a 
statement  identifying  the  basis  for  the 
State  agency's  determination  of  the 
rental; 

(e)  ff  relocation  has  not  been 
completed  %vitiitai  %  months  fotlowing  the 
acqoisitioa  of  tbe  property,  an 
explana^Bii  of  tlw  reaaons  for  the  delay 
and  a  plan  for  tiaariy  relocation: 

(f)  A  copy  of  Ihe  90-day  notice 
required  iu»der  {  42.217  or  a  statement 
as  to  why  ■■  audi  aolioe  was  required; 

(g)  In  Hiecase  of  a  dwellhig,  a  record 
of  ^  kiapectioa.  date  ef  faispection.  and 
desciiption  of  die  replacement  dwelling: 

(h)  A  copy  of  eacli  relocation  payment 
claiflR  fora  and  suppocting 
docuBieatatioa  aubmltted  by  the 
displaced  person,  a  copy  of  each 
worksheet  or  other  doconent  used  to 
determine  eligibility  iar  or  the  amount  of 
the  payment  aude.  a  copy  of  the 
cancelled  check  or  other  evidence  of 


receipt  of  payment,  and  a  copy  of  all 
correspoodenoa  lalatiqf  to  the  claim: 
(i)  A  oopy  of  any  Sfpssl  filed  by  the 

(Appeals),  a  <teaui|itiuD  of  the  action 
taken  to  resohw  tt,  aod  a  oanr  <rf  •Ji 
pertinent  detennkMtiaiis;  and 

[]\  Any  other  pertnrteat  htfoimation, 
such  as  the  lefeital  of  a  discrfarination 
complaint  or  information  detailing  0*e 
circiunstances  and  lesulution  of  any 
required  temporary  rrfocation. 

SubfMft  D— lloving  and  Related 


{42J0B   Aeiual 
leiponooo— « 


roMMiMI 


i42J01 

(a)  GeneraL  All  displaoed  persoos 
(defined  at  f  42.409  are  eligible  for 
moving  and  related  expenses  as 
prescribed  in  **s  subpaK.  A  <fisplaced 
person  who  llres  on  Ws  iMsiness  or  farm 
property  may  be  eligMe  for  boA  a 
payment  as  a  dw eling  occupant  and  a 
payment  with  respec*  to  Ae  business  or 
farm  operation. 

(b)  Least  costly  approach.  The  amount 
of  payment  for  «a  el%iUe  expense 
under  this  subpart  shall  not  exceed  the 
least  costly  method,  as  determined  by 
the  State  aaency.  of  accomplishing  the 
objective  of  the  paymeat  without 
causing  undue  hardship  to  the  displaced 
person.  | 

§42.303   Actual  raasonMe  moving  and 
retatedsi 


(a}  Eligible  coata.  8ift)o(A  to  Ihe 
limitations  of  this  iubpail  a  ffispJiaoed 
business,  farm  operation  or  nonprofit 
organization  ia  oaiiMBd  la  painaoart  lor 
actual  reasonable  ^upenaea  lor — 

(IJ  Transportation  of  personal     ^ 
property  froai.  the  acfidnd  site  to  fhe 
replacement  site.  Twansportatino  costs 
for  a  distflnr*  bqrondfiO mOa  are  jiot 
eligible,  unless  the  Stale  agency 
deteoanes  thai  relocaliob  lieyoiid  50 
miles  is  fustified: 

(2)  fucking,  crati^  ify^H"g  aad 
uncratiag  the  personal  prapertir: 

(3)  Disconnecting,  dismantliqg, 
removing,  reassembling  and  installing 
relocated  and  siAedtme  — cHnecy, 
equipment,  and  other  persanal  pnqperty. 
This  Midudes  oaaaeottoo  lo  uliUlies 
available  nearby  aod  aandiRralions 
neoeeaary  to  ada|A  ouoh  praperty  to  the 
replacesaent  atniotaire  or  to  Ihe  utilities 
or  to  adapt  the  utililies  to  Ae  peeaonal 
property: 

(4)  Storage  of  4ie  perawial  prapeity. 
as  the  State  agency  dstonaines  to  be 


Subject  to  the  u«>i*aHrtM  contained  in 
this  subpart  a  displaoed  owner- 
occupant  or  tenant  of  a  dwelHng  is 
entitled  to  actual  reasooafa^  expenses 
for — 

(a)  Transportatiao  of  the  displaced 
person  and  perseoal  property  from  the 
acquired  site  to  the  replacement  site. 
Transportation  costs  for  a  distance 
beyond  50  miles  are  not  eligible,  unless 
the  State  agem^  determines  that 
relocation  beyond  50  miles  is  justified: 

(b)  Packing,  ccatiag.  unpacking  and 
uncrating  of  dae  pej^aonal  property; 

(c)  Disooonecting,  dismantling, 
removing,  leassemhling  and  reinstaUing 
relocated  hooaehnld  appliances,  and 
other  persooal  property; 

(d)  Storage  of  ^  personal  property, 
as  the  State  agency  determines  to  be 
necessary: 

(e)  Insurance  of  die  personal  property 
in  connection  with  the  move  and 
necessary  storage:  and 

(f)  Other  jBOvipg-rekted  expenses 
that  are  not  listed  as  ineligible  under 

S  42Jia.  as  ihe  Stale  agency  determines 
to  be  reasonable  and  necessary. 


necessary; 

(5)  insurance  of  peraonal  property  in 
connection  wiUi  the  OMve  and  necessary 
storage: 

(6)  Any  Ucense.  pennit  ar  certification 
required  by  the  diipiorad  peraon.  to  the 
extent  such  cost  is  (i)  neoeaaary  to  its 
reestablisfament  at  the  M^aceaient 
location  and  (ii)  does  net  exceed  either 
the  cost  for  one  yeor  or  for  ^e 
remainmg  osefiil  Mfe  of  Ihe  existiqg 
license,  pennit  oroeftificatioa. 
whichever  is  less: 

(7)  Professaonal  aervioea,  indadiog 
architect's  attoney'a  and  engineef's 
fees,  and  consuhant'o  diaijia. 
necessary  for  (i)  pianning  the  Bove  of 
the  persanal  property.  <ii)  iBoviag  the 
personal  property,  or  (IMJ  lialalllng  flie 
relocated  personal  property  at  the 
replaoement  locatian: 

(8)  Reletteiing  sigaaandyrinltoi 
replacement  stationeiy  aande  obeolete 
as  a  result  of  the  manti 

(9)  Actual  direot  loos  af  tangibfe 
personal  property  am  desorihed  at 
i  42.307: 

(10)  Purchase  of  aAatitote  penonal 
property  as  described  at  1 42J0I: 

(11)  Searching  for  a  Beplananwnt 
location  as  described  at  i  42J11:  and 

(12)  Other  jsovingrakled  ewpnnsM 
that  are  not  lialed  OS  iMiigiUe  ander 

§  42.313,  as  the  State  agencgr  determines 
to  be  reasooaUe  suid  i 

(bj  Seif-move. 
self-moves  his  bnsineaai  imm  opentioB. 
or  nonprofit  oigaoiBatian,  fhe  State 
agency  BMy  oppmne  a  poiioMnt  lar  kis 
moving /expenses  in  an  amount  not  to 
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exceed  fhe  lowert  aooeplaUe  bid  or 
estimate  elMained  by  Ihe  Slateagency, 
without  submission  of  documeaAation  of 
moving  expenses  actually  incurred. 

(c)  Notification  to  Stale  agency  and 
inspection.  To  be  tMggile  for  a  payment 
under  fins  section.  An  ifiaplaced  person 
sliau 

(1)  Provide  the  State  agency  at  least 
SO  days^  advance  written  notioe  of  the 
appmdnate  date  flf  Ihe  Otait  of  the 
move  ortBaposition  of  the  personal 
property,  which  property  shall  be 
gsnenUy  desenbed  in  the  notice. 
Howooet.  Ihe  State  Ogency  aoay  waive 
this  notice  Teqaireosent:  and 

(Q  Hannit  the  State  agency  to  osake 
loannahlB  aad  timely  toapectians  of  the 
personal  property  al  Ihe  displacement 
and  teplaioeaieni  ailea. 

M  Eaception  for  aertatn  projects. 
When  ratocation  activities  are  taking 
plnoe  to  connection  with  a  project 
receiving  Federal  financial  assistaaoe 
Older  TMte  I  of  the  Housing  Act  of  1040. 
as  MKndsd  (42  USXI 1450  fit  aeq.)  (see 
S  42^  (0  and  (k))  thai  has  not  been 
financially  closed  out  by  HIX).  the  State 
agency  may,  with  prior  HUD 
conoBRenoe.  make  paynmrts  to 
businesses  and  farm  operations  in 
accordanoe  with  the  provisioos  of 
f  «j6S  (ndnal  reasonnUe  Moving 

i).  40  FR  "mo.  affective  March 


SI.  UTS.  A  rsqueal  iar  HUD  concurrence 
shall  be  sapportad  by  tnitlea  evidence 
that  the  goweming  bo((y  of  Ifae  Stale 
iiuiiiry  and  Ihe  chief  executive  of  the 
locally  e^ptaue  the  request  and  that  all 
daisu  submitted  by  businesses  or  farm 
operatiaos  di^ilacad  by  the  project  will 
be  "^^"T-*^^  on  Ihe  saaM  basis.  No 
funds  used  for  payments  to  cover  costs 
incurred  in  accordance  with  i  42.eS(b)(2) 
of  tiie  regulations  effect  ve  March  31, 
lOTIki  win  be  included  In  a  calctilation  of 
fonifing  need  in  connection  wdth  a 
request  for  funds  to  pennit  financial 
settlement  pursuant  to  section  103(b)  of 
the  HouslAg  and  Community 
Development  Act  011974  (42  U.S.C.  5301 
etseq.}. 


peraanlptopi 

(a)Ganora£  Adispkoed  person  is 
eaiidod  to  payroevt  lor  actual  direct  loss 
of  an  item  of  tangible  \ 

[or 


payment 


incnindin 


foran 
Offaaisation.  The 
of  Ihe  reasonable 
tosetl  the 


item  phw 
for 


pa 


of  the  item 
the  ncquimd  site, 
ntte  sole.  (When 
s  is  eUmed  for 


goods 

value  shaM  be 

goods  to  the 

8elliagpriae):or 

(Z)lVeesanMted 
item  as  determined 
with 
business. 


dm  Ish  msricet 
onteoostofthe 

not  the  potential 


tStofaMfvingthe 
f  42J0S,bat 
(Hthe 

it 


Ihe 
on  a 


es 
moving  I 

(b)  Advertising  sign.  Hie  anonnt  of  a 
paymewA  far  direct  loaa  of  an  advertising 
sign,  which  to  psteonnl  property,  shall 
be  the  lesser  of — 

(1)  The  depndaled  aepradoctian  cost 
of  the  sign  as  deteoBined  by  the  State 
agency,  leas  tiH  pcooeeda  Irani  ite  sale: 
or 

(2)  The  oodssBtod  orot  of  moving  the 
8190.  hot  orf^  no  aMownnce  bv  storage. 

(c)  Sofoe  s^M- T«  be  oUgibte  for 
paymeat  fsr  dh«dl  loaa  of  peraonal 
property,  the  tihhnaal  vaat  Bsafce  a  good 
faith  effort  to  odi  Ihe  personal  property, 
vnleas  Jw  State  agency  dutmaiais  fhat 
BO  such  cffsrt  to  nooesaaiy. 

(d)  Ttwufareftmtimahip.  To  be 
^i^de  far  payvedl  for  dteert  loss  of 
personal  property,  the  dahnaat  ahall 
tmsfer  to  Ae  StsAe  aienqr  ownership 
of  the  unsold  peraonal  property. 


(2)  General.  If  an  iteai  of  personal 
property,  whidi  is  used  as  part  of  a 
business,  nm  operation  or  nonprofit 
organization,  is  not  moved  but  is 
promptly  refiapsd  wAh  a  caaipardite 
subetitate  heai  at  Ihe  fe^oeoMBt  site, 
the  displaoed  peraoB  to  entitled  to 
payment  of  4w  lesser  of— 

(1)  Ihe  cort  af  fhe  sabstitate  item. 
inciQfling  nrtaBatioB  oost  at  Qie 
repleoemeaft  site,  ndnas  any  proceeds* 
from  the  sale  er  trade-in  of  the  replaced 
iteai.  u  any:  or 

(2)  Hk  estimated  cost  Of  moving  the 
replaced  Item,  based  on  the  bwest         ' 
acceptane  bid  or  estimate  tnitalued  by 
the  State  agency  far  angfUe  moving  and 
related  expenses  (deaulbed  at  f  42.905), 
bat  with  BO  aHowanca  far  storage. 

(b)  Ttafof^br  afowneah^.  To  be 
elig^e  for  a  paywBt  under  tUs  section, 
the  tdaimaat  Aan  tiauffer  to  uie  State 
agency  ownership  of  Ihe  personal 
property  uiat  has  not  been  sold  or 
traded  in. 


actual  raaaonafato  ai^panswt  inclined  in 
searching  isr  a  saphBenenl  location. 

including — 
(a)  Traayortstinn; 
[bj  Meals  aad  Jodgii^  anway  bom 


|cj  Time  lyend  sparrhi^  based  on 
rebsoaaUe  aalaiy  ar  earnings; 

<d)  Fees  paid  to  a  roal  estate  agent  or 
buoiaer  to  locate  a  wphwrrmpnt  site. 

942J13 


A  displaced  person  is  not  entitled  to 
payment  for — 

(a)  Hie  cost  of  moving  any  structure 
or  other  real  property  taqproveoient  in 
which  the  disptaced  person  reserved 
ownership.  (However.  Ibis  rule  does  not 
preclude  the  computation  under 

S  42.405(e]]:  or 

(b)  Interest  oa  a  loan  to  cover  moving 
expenses:  or 

(c)  Loss  irf  goodwill:  or  i 
[d^  Loss  aS  profits:  or  ' 

(e)  Loss  ei  trained  empkryees:  or 

(f)  n^ysical  «-t»«t)g—  nt  replacement 
locatian  of  buainesa.  farm  ornoxvrofit 
oi^ganizatian.  except  as  provided  at 

S  42.305(d):  or 

(g)  Any  additional  expense  of  a 
business,  iam.  or  aoniniafit  oiganiTafion 
incurred  because  of  cperatii^  in  a  new 
location;  or 

(h)  Personal  iapuy;  or 

(i)  Any  legal  foe  or  other  oost  for 
preparing  a  claim  fiara  ralocatfan 
payment  or  for  rqunsaatiog  die  daimant 
beforo  theStateaaaacy  orUUD:  or 

(I)  Expenaes  for  searching  for  a 
replacemeBt  dweUiog. 


f«2Jii 

i  A  displaced  person  (Other  than  an 
outdoor  advertising  insjinay  busluess 
(see  1 42.43(c))  who  Is  efi^bte  far  a 
payment  far  nis  adaai  ua/vlug  and 
related  cj^ieuses  auoei  Sinpart  D  of 
these  regulatfans.  is  eulllleu  to  Tsoetve  a 
fixed  payment  in  nea  cf  a  payment  for 
sudi  actual  mowing  and  related 
expenses. 

(42.353    FtaMdpayaMnltori 


Thefixnd 
relaled 
from  a  dwelling 

(a|  Amovhig 


determined 
approved  Pedsral 


Btto 

determined  by 


the  displacement  (< 
(b) 
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9  42^5    Fbttd  fwyiMnt  for  moving 
•xpwMM-flonrMMwitW  ntovM. 

(a)  General.  The  fixed  payment  for 
moving  and  related  expenses  of  a 
displaced  business  or  farm  operation 
that  meets  the  applicable  requirements 
under  this  section  is  an  amount  equal  to 
its  average  annual  net  earnings  as 
computed  in  accordance  with  S  42.357, 
but  not  less  than  $2,500  nor  more  than 
$10,000.  A  nonprofit  organization  which 
meets  the  applicable  requirements  under 
this  section  is  entitled  to  a  payment  of 
$2,500. 

(b)  Business.  A  business  qualifies  for 
payment  under  this  Section  if  the  State 
agency  determines  that — 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  A  business  is  assumed  to 
meet  this  test,  unless  the  State  agency 
demonstrates  that  it  will  not  suffer  a 
substantial  loss  of  its  existing  patronage; 

(2)  The  business  is  not  part  of  a 
commercial  enterprise  having  another 
establishment,  which  is  not  being 
acquired  by  the  State  agency,  and  which 
is  under  the  same  ownership  and 
engaged  in  the  same  or  similar  business 
activities.  For  purposes  of  this  rule,  no 
remaining  business  facility  which  had 
average  annual  gross  receipts  of  less 
than  $2,000  and  average  annual  net 
earnings  of  less  than  $1,000,  diuing  the 
two  taxable  years  prior  to  displacement, 
shall  be  considered  "another 
establishment";  and 

(3)  The  business  had  (i)  average 
annual  gross  receipts  of  at  least  $2,000 
during  the  two  taxable  years  prior  to 
displacement,  or  (ii)  average  annual  net 
earnings  of  at  least  $1,000  as  determined 
in  accordance  with  S  42.357.  However, 
the  State  agency  may  waive  this  test  in 
any  case  in  which  it  determines  that  its 
use  would  cause  a  substantial  hardship. 

(c)  Determining  number  of  businesses 
acquired.  In  determining  whether  two  or 
more  legal  entities,  all  of  which  have 
been  acquired,  constitute  a  single 
business,  which  is  entitled  to  only  one 
fixed  payment,  all  pertinent  factors  shall 
be  considered,  including  the  extent  to 
which — 

(1)  The  same  premises  and  equipment 
are  shared; 

(2)  Substantially  identical  or 
interrelated  business  functions  are 
carried  out  and  business  and  financial 
affairs  are  commingled; 

(3)  The  entities  are  held  out  to  the 
public  and  to  those  customarily  dealing 
with  them,  as  one  business,  and 

(4)  The  same  person  or  closely  related 
persons  own,  control  or  manage  the 
affairs  of  the  entities. 

(d)  Farm  operation.  A  farm  operation 
qualifies  for  a  payment  under  this 


section  if  the  State  agency  determines 
that  it  meets  the  criteria  set  forth  in 
paragraph  (b)(3)  of  this  section.  In  the 
case  of  a  partial  acquisition,  the  fixed 
payment  shall  be  made  only  if  the  State 
agency  determines  that — 

(1)  The  part  acquired  was  a  farm 
operation  before  the  acquisition;  or 

(2)  The  acquisition  of  part  of  the  land 
caused  the  operator  to  be  displaced 
from  the  farm  operation  on  the 
remaining  land;  or 

(3)  The  partial  acquisition  caused  a 
substantial  change  in  the  nature  of  the 
farm  operation. 

(e)  Nonprofit  organization.  A 
nonprofit  organization  qualifies  for  a 
$2,500  payment  under  this  Section,  if  the 
State  agency  determines  that  it — 

(1)  Cannot  be  relocated  without  a 
substantial  loss  of  existing  patronage 
(membership  and  clientele).  A  non-profit 
organization  is  assumed  to  meet  this 
test,  unless  the  State  agency 
demonstrates  otherwise;  and 

(2)  Is  not  part  of  an  enterprise  having 
at  least  one  other  establishment  engaged 
in  the  same  or  similar  activity  which  is 
not  being  acquired  by  the  State  agency. 

(f)  Loss  of  good  will.  A  fixed  payment 
under  this  section  does  not  cover  "loss 
of  good  will."  Therefore,  compensation 
to  a  person  for  "loss  of  good  will"  imder 
Slate  or  local  law  or  policy  shall  not  be 
used  as  a  basis  for  denying  payment 
under  this  section. 

S  42.357    Average  net  earnings  of  business 
or  (ann. 

'  (a)  Computing  net  earnings.  For 
purposes  of  this  subpart,  the  average 
annual  net  earnings  of  a  business  or 
farm  operation  is  one-half  of  its  net 
earnings  before  Federal.  State  and  local 
income  taxes,  during  the  two  taxable 
years  immediately  prior  to  the  taxable 
year  in  which  it  was  displaced. 
However,  if  the  business  or  farm  was 
not  in  operation  for  the  full  two  taxable 
years  prior  to  displacement,  net  earnings 
shall  be  computed  on  the  basis  of  the 
actual  period  of  operation  on  the 
acquired  site,  projected  to  an  annual 
rate.  Also,  average  annual  net  earnings 
may  be  based  upon  a  different  period  of 
time  when  the  State  agency  determines 
it  to  be  more  equitable.  Net  earnings 
include  any  compensation  obtained 
from  the  business  or  farm  operation  by 
its  owner,  his  spouse,  or  dependents. 

(b)  Documentation.  A  displaced 
person  who  elects  to  receive  a  fixed 
payment  in  lieu  of  actual  expenses 
incurred  in  moving  his  business  or  farm 
shall  furnish  the  State  agency  proof  of 
his  net  earnings  through  income  tax 
returns,  certified  financial  statements  or 
other  reasonable  evidence. 


Subpart  F— D«ptec«fn«nt  Housing 
PaymwiU  for  180-Day  Homaownar- 
Occupants 

S  42.401    EBgiMltty. 

(a)  Basic  eligibility  requirements.  A 
displaced  person  is  eligible  for  the 
replacement  housing  payment  specified 
at  S  42.403  if  he— 

(1)  Has  actually  owned  and  occupied 
an  acquired  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of 
negotiations;  and 

(2)  Purchases  and  occupies  a  decent, 
safe,  and  sanitary  replacement  dwelling 
within  1  year  after  the  date  he  receives 
final  payment  for  the  acquired  dwelling 
or  the  date  he  moves  from  the  acquired 
dwelling,  whichever  is  later. 

(b)  Other  rules  and  requirements.  A 
payment  under  this  Subpart  F  is  subject 
to  the  other  applicable  rules  and 
requirements  of  these  regulations.  See  in 
particular,  {  42.221(c)  (Multiple 
occupants  of  one  acquired  dwelling)  and 
S  42.457  (Additional  rules  governing 
replacement  housing  payments  under 
Subparts  F  and  G). 

942.403    Determination  Of  reptacemant 
housing  payment 

(a)  Amount  of  payment.  The 
replacement  housing  payment  for  a  180- 
day  homeowner-occupant  who  meets 
the  eligibility  requirements  of  S  42.401  is 
an  amount,  not  to  exceed  $15,000,  which 
represents  the  combined  cost  of — 

(1)  The  amount,  if  any,  by  which  the 
cost  of  a  replacement  dwelling  exceeds 
the  State  agency's  "acquisition  cost"  for 
the  acquired  dwelling,  as  determined  in 
accordance  with  {  42.405  (Differential 
amount); 

(2)  The  amount,  if  any,  necessary  to 
compensate  the  displaced  person  for 
any  increased  interest  costs  and  other 
debt  service  costs  to  be  incurred  in 
connection  with  the  mortgage(s)  on  the 
replacement  dwelling,  as  determined 
under  {  42.407  (Increased  interest  costs); 
and 

(3)  The  amount  of  the  reasonable 
expenses,  as  determined  in  accordance 
with  S  42.400  (Incidental  expenses),  that 
are  incidental  to  the  purchase  of  the 
replacement  dwelling,  but  not  including 
prepaid  expenses. 

(b)  Conversion  of  payment  A  180-day 
owner-occupant,  who  initially  rents  a 
replacement  dwelling  and  receives  a 
rental  assistance  payment  under 

9  42.453,  is  eligible  to  receive  a  payment 
under  this  section  if  he  meets  the 
eligibility  criteria  described  at  i  42.401. 
induding  purchase  and  occupancy 
within  the  prescribed  one-year  period. 
The  amount  of  the  rental  assiatance 
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paymenft  ahafl  br  deducted  from  the 
amount oompvt^  under  tfiis  section. 

(cj  Determination  pending 
cundenination  arratxL  fffte  exact 
amoont  xX  a  repiacement  bousing 
payment  cannot  be  determined  because 
of  a  pending  condemnation  suit,  an 
advance  payment  may  be  made  to  the 
claimant.  If  ^be  State  agency  and 
claimant  agree  in  ^vriling^to  recompute 
the  payment  on  ^le  basis  of  ttie 
acqutsMon  price  determined  by  the 
court  and  to  make  any  necessary 
adjnstment.  For  parpoees  of  the  advance 
paymeM,  llie  fair  market  value  of  the 
ptopetty,  a*  dttciiuined  by  the  State 
agency,  ehel  be  oeneidered  its 
aui|aisitjon  ooat. 

94Z405    omorential  amount 

(a)  Camra/.  The  ditferentiai  amouni 

to  be  pa^  Wider  i  42409(aMl)  is  tlie 
smaaat.  tf  any.  whiah  BHiat  be  added  lo 
the  acfjaiaMaa  ooet  of  the  aoquited 
dwelling  la  provide  a  total  aflaount  equal 
to  the  leaaero^ 

(1)  The  foaaoMble  cost  of  a 
I  iiiigissaWf  replaoemeBt  dwelling  a« 
delennisied  in  acoovdaace  with 
9  42.457(a);  or 

(2J  ThepuBchaee  price  of  the  decent, 
safe,  aadaanitaiy  Replacement  dwelling 
actually  acquired  and  occupied  by  the 
displaced  person. 

(b)  Mixed-4ue  and  jnuJtifamily 
properties  acquired  If  ue  acquired 
dwelling  was  part  of  a  property  that 
contained  another  dwelling  unit  and/ or 
space  used  Tor  nonresidential  purposes, 
only  diat  portion  of  the  acqnisition 
payment  vvhidi  is  actoally  attributable 
to  the  acquired  dwelling  riiall  be 
considered  Its  "noquisition  oosr  when 
compnthig  in  inferential  amount. 

(<^  Cettaht  ^weltingB  not  acquired. 
an  owner-occupant  is  displaoed  by 
rehabititalioa,  code  anfbrceraent  or 
deonohliaa  as  described  at  1 4Z.49(b). 
the  fair  maihal  valae  of  the  dw^ting. 
iiiiiadiag,  atte.  ahaM  be  oonsideped  its 
"ao^sMioa  coot"  when  coaspating  die 

(dfOiaaafsi  iBkitvd inturanoe 
proceeda.  Da  the  eicXaal  aeceasary  to 
avoid  duplicate  compensation,  thie 

leceiaedhy  a  paasoB  in  connection  with 
a  disaster  aSlaladJaaalo  the  aoqaired 
dweiih«  AdI  ha  iadaded  in  the 
"aoqaiailiaB  oaaf  of  Ae  aoqnired 
dwirtiia  la^a  iianitiiii  the 
d» 


If 


(ej  OmmarimkMitkM\  ofoapared 
dweUuig.  If  iha  OTMBser  retaiaa  owmensfaip 
of  his  dwelling,  moves  it  from  the 

it  on  a 


purchase  pdoe  of  the  ifpisrrwrnt 
ill  I  Miinshidlia  iiiaaalniiiil  in  hr  thr 
sum  of — 

(1)  The  moviqg  and  restoration 
expenses: 

\t)  The  costs,  ff  any.  hmared  to  make 
the  unit  a  oomparaoie  TCpiaoemeni 
dwellmg  (defined  at )  ^.tS);  «id 

(3)  Vth»  cMmant  owned  4w  acquired 
sfte,  the  cost  eff  4ie  vepAacement  site,  not 
to  exceed  Ihe  coM  of  an  available 
replacement  site  comparable  to  dte 
acquired  atte. 

The  oBMaat  tahe  paid  for  increased 
mortgage  taaerest  coals  under 
9  4Z.4(IS(a)(Z)  ia  4ie  sob  of  the  present 
value  of  any  hwiiiaat  hi  hUnuat  costa 
resulting  because  the  intere^  rate  on  the 
mortgage  fiasmciai  oa  Ae  replacBnient 
dwelling  exoeeds  that  an  the  aoqaired 
dwel&ig.  and  otfier  debt  aervice  coats, 
all  ooBipatBd  «a  Ihe  haaas  of  the 
faiieariBgndea — 

(a)  The  paymeat  ahail  only  be  based 
on  bona  fide  iaiiii1ga{piis  ItuA  were  a 
valkd  hen  an  Ihe  aoqolred  dweUtng  far  at 
least  MO  daya  priar  to  Ihe  iaihalicB  of 
negotiatians.  tiSk'wmh  aiorlgages  on  the 

he  used  to 


acquired 
compute  the 

(b)  The  payasert  ahaM  be  based  on  the 
unpaid  martga^  balaace  on  the 
acquired  dweMiag  or  the  new  mortgage 
amount.  svhsGhever  is  ieac 

(c)  Hue  payaHat  ahaU  be  based  on  the 
remaining  tone  af  Ihe  flsorlgage  on  the 
aoquiidd  dwettpg  ar  the  actual  term  of 
the  new  aiarlgape.  adachever  is  ahorten 

(d)  The  interest  chH^e  oa  the  new 
mortgage  shall  not  exceed  the  prevailing 
interest  rate  carrenlly  dharged  by 
mortgage  lending  Institullons  in  the  area 
in  which  the  replacement  dwelling  is 
located; 

(e)  The  preaent  valve  of  the  increased 
cost  shall  be  computed  at  tire  preraiHng 
interest  rate  paid  on  savings  deposits  by 
commercial  haadGS  ia  ikm  area  in  which 


rei 


aite{ssaalsai42dU(d). 
Owner aatanrtan  af  Isiprnwrwents).  the 


dieri 

m 

fees,  but 

to  the  extent  (1| 

incidental 

exceed 

estate 

the  State 

necessary. 

points  and 

unpaid 

acqoined 

amoonK. 

9  42.4M 

(a) 


is  hicated:  and 
and  origination 
.  Shall  be  paid 
not  paid  as 
(QtfKydonot 
la  aimilar  real 

,  and  (3) 
uiem  to  be 
cfsach 
be  based  on  the 
on  the 
ar^  new  mortgage 
4si 


SUsaH 


InutalioBHiB 
this  sedton.  t 


au^act  to  iie 

(b|«nd(c|of 
expenses  to 


brtpeid  under  1 42.«0l(ai(3)  or  f  4Z.4S6 
a  A^thoae  aolaailjr  hicuizad  by  Ihe 
displaced  persaa  laddaat  to  the 
purchase  «f  the  n^ammwst  dwelliz^ 
inpluding — 

(1)  Legal  closing,  and  related  costs, 
intjladtaigt 

preparing  conveyanoe  \ 
notary  Ceea.  prepariag  pWls.  and 
recording  fees: 

(2)  Lender.  FHA  or  VA  appiaisal  Sees: 
(S|  FHA  or  VA  spplirsiina  fee: 

(«}  OertifioaOoa  af  ahuctncal 
soundness  whan  w^aired  by  the  leader. 

(5)  Credit  rapait 

(6)  Owner's  and  laertgagse's  eysdeaoe 
d'  assurance  af  Ittlflc 

.^7)  Escrow  agaafa  fea; 

*'<8]  State  revesiae  ar  daoamentary 
stamps,  sales  ar  Inaaafar  taioes:  and 

(9)  Such  other  ooats  as  the  State 
agency  determines  to  be  incidental  to 
thepurchaae. 

(b)  LimitatHm.  It  the  paechasr  prioe  af 
the  replaoeaieat  dswalling  ewceeda  the 
price  of  a  comparable  leplaoesssnt 
dwelhng.  the  amount  payable  for  as 
expenae  under  pai^paph  (aj  4d  this 
section  shall  not  racecd  the  cast  that 
would  have  beea  iacunadif  the 
displaced  person  purchased  a 
comparable  replacement  dwelling. 

(c)  Truth  in  Jendmg  charge.  Any 
expense,  which  is  deteimined  to  be  part 
of  the  debt  service  ar  finance  chaige 
under  IS  U^C  1031-lMl  and 
Reypilation  Z  {12  CFR  Part  228)  issued 
theieunder  by  the  Baani  of  Govemors  of 
the  Federal  Keserve  Syatam.  is  not 
eligible  for  mmbuxaeaient  am  an 
incidental  expense. 

subpart  G  WaplacamantHoualog 
Payments  for  Tananila  and  Cartabi 
Othara 

A  tenant  or  owner*ooonpant  displaced 
from  a  dsvettiag  is  aaHtfad  to  a  payment 
not  to  exceed $(jHOfdricatal 
assistance,  as  oomp^lBd  la  accordance 
srilh  %  OMX  or  dsiiap  sf  mLiU 
assistance,  as  campated  ia  accordance 
wltfi  fi  -tt^SS.  tf  each  displaoed  person— 

(a)  Tias  actasMi  and  lawfoAy 
occupied  the  acqaitad  dwelting  for  at 
least  90  days  pitor  to  Ihe  hdtiatian  Of 
negotiatfonss  aad 

(b)  b  not  eliglbk  to  feoefre  a 
replacement  hsasJag  payment  for  IflO- 
day  nuuieuwnMi'  auuupaaAs  under 
Subpart  F;  and 

\Cj  Has  reined,  or  parcnased,  and 
occupied  a  decent  safe,  and  saidtaiy 
replacement  dwelfing  within  1  jrear 
after— 

(1)  fa  the  caae  af  a  tsaaaft.  Ihe  dale  he 
aaovesfrom<maoydwddweUlHg;er 
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(2)  In  Uie  case  of  an  ovmer^Kxupant 
the  date  he  receives  final:  payment  for 
nhe  acquired  dwelling  or  the  date  he 
moves  from  the  acquired  dwelling, 
whichever  is  later. 

(42.4S3   RaplaoMnani  housing  payment 

for  rsnial  i 


(a)  Amount  of  payment  A  displaced 
person  who  rents  the  replacement 
dwelling  and  qualifies  for  a  payment 
under  8  42.451  is  entitled  to  a  payment 
up  to  but  not  to  exceed,  $4,000  for  renUl 
assistance.  Such  payment  shall  be  48 
times  the  amount  if  any.  obtained  by 
subtracting  the  base  monthly  housing 
cost  for  the  acquired  dwelling,  as 
determined  under  paragraph  (b)  or  (c)  of 
this  section  from  the  lesser  of— 

(1)  The  monthly  housing  cost  (defined 
at  S  42.67]  for  a  comparable  replacement 
dwelling:  or 

(2)  The  monthly  housing  cost  for  the 
decent  safe,  and  sanitary  replacement 
dweUing  actually  occupied  by  the 
displaced  person. 

(b)  Base  monthly  housing  cost  Except 
as  provided  in  paragraph  (c)  of  this 
section,  the  base  monthly  housing  cost 
for  the  acquired  dwelling  is  the  lesser 
of— 

(1)  The  average  monthly  housing  cost 
(defined  at  i  42.67]  for  the  12-month 
period  immediately  prior  to 
displacement  or  such  other  period  (not 
to  exceed  12  months)  that  the  State 
agency  determines  will  more  accurately 
reflect  average  costs.  However,  in  the 
case  of  an  owner-occupant  or  other 
person  who  does  not  pay  rent  the 
monthly  housing  cost  shall  be  the  fair 
maricet  rent  for  the  acquired  dwelling, 
including  reasonable  diarges  for 
utilities;  or 

(2)  Twenty-five  (25]  percent  of  the 
displaced  person's  gross  monthly 
income  as  described  at  i  42.45(0(1]. 

(c)  Students  and  other  dependents. 
The  base  monthly  housing  cost  for  a 
person  who  derives  Sl.percent  or  more 
of  his  income  in  the  form  of  private  gifts 
or  academic  scholarship  or  stipend  is 
the  average  monthly  housing  cost  for  the 
acquired  dwelling  computed  as 
described  at  paragraph  (b](l)  of  this 
section.  A  full-time  student  or  an 
individual  residing  in  a  hospital, 
sanitarium,  or  sioiilar  institution  is 
assumed  to  be  such  a  dependent  person, 
unless  he  provides  evidence  to  the  State 
agency  which  demonstrates  that  50 
percent  or  more  of  his  income  is  derived 
from  sources  other  than  gifts, 
scholarships,  or  stipends. 

(d)  Manner  of  disbursement  The 
payment  under  this  section  shall  be 
disbursed  in  a  lump  sum  amount  unless 


the  displaced  person  requests  the. 
payment  to  be  made  in  installments. 

§42.466   Baplacainanthpuaingpaymant 
for  dcmnipaymant  aaeistanca. 

(a]  Amount  of  payment  A  displaced 
person  who  purdiases  the  replacement 
dwelling  and  qualifies  for  a  payment 
under  S  42.451  is  entitled  to  a  payment 
for  downpayment  assistance  up  to,  but 
not  to  exceed.  $4,000.  Such  payment 
shall  be  the  full  amount  of  the  first 
$2,000  of  the  required  downpayment  and 
incidental  expenses  computed  under 
S  42.400  plus  one-half  of  any  amount 
required  over  $2,00a  The  di8place<l 
person  must  provide  the  other  half  of  the 
amount  over  $2,000.  However,  the  total 
payment  by  the  State  agency  shall  not 
exceed  $4,000. 

(b)  Required  downpayment  For 
purposes  of  this  section,  the  term 
"required  downpayment"  means  the 
downpayment  ordinarily  required  to 
obtain  conventional  loan  financing  for 
the  decent  safe,  and  sanitary  dwelUng 
actually  purchased  and  occupied. 
However,  if  the  downpayment  actually 
required  of  a  displaced  person  for  the 
purchase  of  the  replacement  dwelling 
exceeds  the  amount  ordinarily  required, 
the  amount  of  the  "required 
downpayment"  shall  be  the  amount 
which  the  State  agency  determines  is 
necessary  for  the  downpayment 

(c]  Application  of  payment  The  full 
amount  of  the  replacement  housing 
payment  for  downpayment  assistance 
must  be  applied  to  the  purchase  t>rice  of 
the  replacement  dwelling  and  related 
incidental  expenses. 

142.467    AddMonal  rules  govaming 
rsplacawant  housing  paymanis  undar 
SubpartaFandO. 

The  rules  in  this  section  apply  to 
replacement  housing  payments  under 
Subparts  F  and  G  of  the  regulations  in 
this  part 

[a} Determining  reasonable  cost  of 
comparable  replacement  dwelling.  The 
reasonable  purchase  or  rental  cost  of  a 
comparable  replacement  dwelling, 
whidi  is  used  as  the  basis  for 
establishing  the  upper  limit  of  a 
-replacement  housing  payment  shall  be 
determined  by  an  examination  of  the 
proposed  selling  price  or  rental  cost  of 
one  or  more  dwellings  which  meet  the 
definition  of  a  comparable  replacement 
dwelling  as  set  forUi  at  S  42.45  and 
whidi  are  most  representative  of -the 
acquired  dwelling.  Such  dwelling(s) 
shall  be  selected  from  the  neighborhood 
hi  whidi  the  acquired  dwelling  was 
located.  However,  to  the  extent  that 
representative  comparable  replacement 
dwellings  are  not  available  in  such 


neighborhood.  dwaUing(s)  shall  be 
selected  from  adjacent  or  nearby 
nei^borfaoods  In  ascending  order  of 
houshig  costs.  Neighborhoods  in  which 
housing  costs  are  generally  lower  than 
those  of  the  neighborhood  of  the 
acquired  dwelUng  shall  not  be  used  for 
the  selection.  The  determination  of  the 
upper  limit  of  the  payment  shall  be 
made  on  a  case-by-case  basis  in 
accordance  with  Uie  findings  of  a 
qualified  individual  who  is  familiar  widi 
real  property  values  in  the  area. 
However,  such  case-by-case  comparison 
is  not  necessary  if  the  State  agency 
makes  the  replacement  housing  payment 
on  the  basis  of  the  cost  of  the  decent 
safe  and  sanitary  replacement  dwelling 
actually  purchased  or  rented  by  the 
displaoed  person. 

(b]  Inspection  of  replacement 
dwelling.  Before  making  a  replacement 
housing  payment  or  releasing  a  pasrment 
from  escrow,  as  the  case  may  be,  Uie 

-  State  agency  or  its  designated 
representative  shall  inspect  the 
replacement  dwelling  and  determine 
whether  or  not  it  meets  the  definition  of 
a  decent  safe,  and  sanitary  dwelling  as 
set  forth  at  S  42.47. 

(c]  Purchase  requirement  A  displaced 
person  is  considered  to  have  met  the 
requirement  to  purchase  a  dwelling,  if 
he— 

(1]  Acquires  a  dwelling:  or 

(2)  Acquires  and  rehabilitates  a 
substandard  dwelling:  or 

(3)  Relocates  a  dwelling  which  he 
owns  or  acquires:  or 

(4)  Constructs  a  dwelling  on  a  site  he 
owns  or  acquires:  or 

(5)  Contracts  for  the  purchase  or 
constuction  of  a  dwelling  on  a  site 
provided  by  a  builder  or  on  a  site  he 
owns  or  acquires. 

(d]  Delay  in  occupancy  after  purchase 
of  replacement  dwelling.  If  the  displaced 
person  hiitially  occupies  the 
replacement  dwelling  after  the  date  by 
which  occupcmcy  is  required,  but  the 
delay  beyond  such  date  is  caused  by 
reasons  beyond  his  control,  the  date  of 
occupancy  shall  be  established  as 
follows — 

(1)  If  constructicm,  rehabilitation  or 
relocation  of  a  replacement  dwelling  is 
the  cause  of  the  delay,  the  date  the 
displaced  person  enters  into  tiie  contract 
for  such  construction,  rehabilitatitm  or 
relocation,  or  for  the  purchase  of  the 
replacement  dwelling  upon  completion 
of  the  construction  or  rehabilitation, 
shall  be  considered  to  be  the  date  of 
occupancjr:  or 

(2)  If  tile  delay  is  caused  by  hardship, 
the  date  the  displaced  person  became 
entitled  to  possession  of  the  dwelUng 
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shall  be  considered  to  be  the  date  of 
occupancy. 

(e]  Presidentiolly  declared  disaster. 
No  person  shall  be  denied  eligibilty  for  a 
replacement  housing  payment  solely 
because  he  is  unable,  because  of  a 
ma]or  disaster  as  determined  by  the 
President  to  meet  the  occupancy 
requirements  set  forth  in  the  regulations 
in  this  part 

(f)  Payment  after  death.  A 
replacement  housing  payment  is 
personal  to  the  displaced  person  and 
upon  his  death  the  undisbursed  portion 
of  any  such  payment  shall  not  be  paid  to 
his  heirs  or  assigns,  except  that — 

(1]  The  amount  attributable  to  the 
displaced  person's  actual  occupancy  of 
the  replacement  housing  shall  be  paid: 

(2)  The  full  payment  shall  be 
disbursed  in  any  case  in  which  a 
member  of  a  displaced  family  dies  and 
the  other  family  members  continue  to 
occupy  the  replacement  dwelling 
selected  in  accordance  with  the 
regulations  in  this  part:  and 

(3)  That  portion  of  a  replacement 
housing  payment  necessary  to  satisfy 
the  legal  obligation  of  an  estate  hi 
connection  with  the  selection  of  a 
replacement  dwelling  by  or  on  behalf  of 
a  deceased  person  shall  be  disbursed  to 
the  estate. 

Subpart  H— (Reeervedl 

Sut>i>art  I    Lett  Reaoit  Replacement 
Housing 

S  42.601    AppMcabWty. 

The  provisions  of  this  subpart  apply 
only  when  the  State  agency  determines 
that  unless  it  acts  under  the  provisions 
of  this  subpart  there  is  a  reasonable 
likelihood  that  the  project  will  not  be 
able  to  proceed  to  actual  construction 
because  comparable  replacement 
dwelling(8]  will  not  be  available  on  a 
timely  basis  to  person(s]  to  be 
displaced. 

{42.603   BaaierlgMsandrulea. 

(a)  General.  The  provisions  of  this 
subpart  do  not  deprive  any  displaced 
person  of  cmy  rights  described 
elsewhere  in  this  peul.  The  State  agency 
shall  not  require  any  displaced  person, 
without  his  written  consent  to  aca   *  a 
dwelling  provided  by  the  State  agenc^ 
under  the  procedures  in  this  subpart  in 
lieu  of  any  acquisition  payment  or  any 
relocation  payment  for  which  he  may 
otherwise  be  eligible  under  these 
regulations.  However,  the  State  agency 
may  meet  its  obligation  to  provide 
persons  with  reasonable  opportunities 
to  relocate  to  a  comparable  replacement 
dwelling  as  described  at  i  42J00(a)  by 


offering  such  opportunities  dieveloped  or 
to  b^  developed  under  this  subpart 

^\  Documentation.  The  Stateagency 
shall  include  in  ttie  applicable  relocation 
case  file  documentation  that 
demonstrates  that  to  the  maximum 
extent  feasible,  it  has  accommodated 
the  displaced  person's  preferences. 

1 42.606    MsllMfls  of  provWbtg 
raptacemant  tiousInQ- 

(a)  General.  It  is  intended  that  State 
agencies  shall  have  broad  latitude  in 
their  methods  for  implementing  ttiis 
subpart  The  methods  of  providing  last 
resort  housing  include,  but  are  not 
limited  to— 

(1]  Rehabilitation  ot  and/or  additions 
to.  an  existing  replacement  dwelling: 

(2]  A  replacement  houshig  payment  in 
excess  of  the  limits  set  forth  in  Subparts 
F  and  G  or  the  provision  of  direct  State 
agency  mortgage  financing:  /■ 

(3)  The  construction  of  a  new 
replacement  dwelling: 

(4]  The  relocation  and,  if  necessary, 
rehabilitation  of  a  replacement  dwelling; 

(5]  The  purchase  of  land  and/or  a 
replacement  dwelling  by  the  State 
agency  and  subsequent  sale  or  leaSfe  to. 
or  exchange  with,  a  displaced  person: 
and 

(6)  The  removal  of  barriers  to  the 
handicapped  as  may  be  necessary  to 
meet  the  requirements  of  S  42.47(a](5]. 

(b)  Protections  for  affected  persons.  In 
acquiring  real  property  for  last  resort 
housing  or  causing  the  displacement  of 
occupants  of  a  last  resort  housing  site, 
the  State  agency  shall  comply  with 
applicable  provisions  of  the  regulations 
in  this  part 

If  last  resort  housing  is  provided  by  an 
activity  that  is  not  governed  by  the 
Uniform  Act  (e.g.,  rehabilitation  under 
the  community  development  block  grant 
program],  the  State  agency  shall  not 
displace  any  tenant  unless  the  tenant  is 
given  the  relocation  payments  and  other 
assistance  that  he  would  receive  if  he 
were  a  displaced  person  as  defined  at 
1 42.49  of  these  regulations. 

|42j607   Conatruetlofi  of  housing  artth 
pro|act  funds. 

(a)  Preliminary  study.  If  It  appears 
necessary  to  use  project  funds  for  the 
construction  of  replacement  housing  in 
order  to  satisfy  the  requirements  of  this 
part  the  State  agency  shall — 

(1)  Prepare  an  inventory  of  the 
characteristics  and  housing  needs  and 
desires  of  persons  to  be  displaced: 

(2]  Determine  the  quantities  and  types 
of  comparable  replacement  dwellings 
that  can  reasonably  be  expected  to  be 
available  to  displaced  persons:  and 


(9)  Coesdinate  with  other  disiriadng 
ageodes  to  ensure  diat  their  plans  for 
di^ilaeunent  are  taken  into  account 

(b)  Replacement  housing  plan  for  sew 
construction.  If  the  preliminary  study 
indicates  the  need  for  the  State  agency 
to  use  project  funds  to  provide  last 
resort  replacement  housing  through  new 
construction,  the  State  agency  shall 
pronqitly  develop  and  request  HUD 
Area  Office  approval  of  a  replacement 
housing  plan.  'The  plan  shall  indicate — 

(1)  How,  when,  and  where  the  housing 
will  be  provided: 

'  (2)  How  die  housing  will  be  financed, 
including  ttie  amount  of  project  funds  to 
be  used: 

(3)  The  prices  or  rentals  at  whidi  the 
housing  will  be  sold  or  rented  to 
displaced  persons,  and  the 
arrangements  for  maintaining  rent  levels 
appropriate  for  the  persons  to  be 
rehoused; 

(4]  The  arrangements  for  rental 
housing  management  and  social 
services,  as  appropriate; 

(5]  The  environmental  suitability  of 
the  housing  project  and  any  Information 
that  may  be  required  under  HUD 
Handbook  1300.1,  Departmental  Polides, 
Responsibilities,  and  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality  (38  PR  10182,  as 
am^ded,  41  FR  23878],  or,  if  the  last 
resort  housing  is  provided  under  the 
community  development  block  grant 
program,  ttie  information  required  by  24 
CFRPartSS: 

(6)  The  planned  disposition  of  the 
proceeds  &t>m  the  rental  or  sale  of  the 
housing  and  any  subsequent  resale  of 
the  housing  by  displaced  persons; 

(7]  The  State  agency's  assurances  that 
the  housing  will  be  developed  in 
compliance  with  the  reqiiirements  of  this 
part  and  can  be  legally  accomplished  in 
accordance  with  State  law;  and 

(8]  If  the  last  resort  housing  project 
includes  more  than  25  dwelling  units, 
the  comments,  if  any,  of  the  State  and 
A  reawide  Clearinghouses  designated 
W  ider  OMB  Circular  No.  A-es  and  the 
ak^visory  committee  established  in 
afbordmice  with  paragraph  (c)  of  this 
section.  However,  if  any  of  these 
organizations  fails  to  comment  within 
the  q>edfied  reasonable  time  period 
provided,  it  shall  be  considered  as 
having  no  comments.  At  least  30  days 
shall  be  provided  for  comment,  unless 
the  State  agency  determines  that  a 
shorter  but  reasonable  period  is 
necessary  to  permit  timely 
implementation  of  the  plan. 

[c]  Advisory  committee— 26  units  or 
•more.  If  a  last  resort  houshig  projed 
involves  die  construction  of  28  or  more 
new  anitis,  the  State  agency  shall 
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appoint  an  adviwjry  committee  to 
provide  advice  and  assistance  on  the 
development  of  the  replacement  housing 
plan.  TTie  advisory  committee  shall 
include  representatives  of  the  State 
agency,  the  chief  executive  officer  of  the 
locality,  the  local  housing  authority, 
central  relocation  agency,  the  persons  to 
be  displaced,  and  other  appropriate 
groups  knowledgeable  about  housing 
and  the  problems  of  housing 
discrimination.  The  failure  of  any  person 
to  participate  on  the  committee  shall  not 
preclude  the  committee  from  satisfying 
the  requirements  of  this  section.  Having 
afforded  the  committee  the  opportunity 
to  provide  advice  and  assistance  in  the 
development  of  the  plan,  the  State 
agency  shall  have  full  authority  for  the 
recommendation  of  a  plan  to  HUD  and 
for  carrying  out  the  approved  last  resort 
housing  project 

942.609    Compliance  wtth  ottter  laws  and 
reguiations. 

The  implementation  of  this  subpart 
shall  be  in  compliance  with  the 
following,  including  HUD  implementing 
regulations — 

(a)  Section  1  of  the  Civil  Rights  Act  of 
1866  (42  U.S,C.  1982  et  seq,}: 

(b)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.): 

(c)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S,C.  3601  et  seq.]; 

(d)  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347); 

(e)  Executive  Order  11063  (Equal 
Opportunity  in  Housing]  3  CFR  Comp. 
1959-1963,  page  652; 

(f)  Executive  Order  11246  (Equal 
Employment  Opportunity)  3  CFR  Comp. 
1964-1965,  page  339,  as  amended  by 
Executive  Order  11375,  3  CFR  Comp. 
1966-1970,  p.  684;  and 

(g)  Executive  Order  11625  (Minority 
Business  Enterprise)  3  CFR  Comp.  1971. 
page  213. 

Subpart  J— Appeals 

§  42.701     PurpOM. 

The  purpose  of  4his  subpart  is  to 
prescribe  HUD  requirements  governing 
appeals  of  certain  State  agency  actions. 

942.703    Basic  rights  and  rules. 

(a)  Actions  which  may  be  appealed.  A 
person  may  file  an  appeal  in  any  case  in 
which  he  believes  that  the  State  agency 
has: 

(1)  Failed  to  properly  determine  his 
eligibility  for,  or  the  amount  of,  a 
payment  required  under  8  42.119  or 
S  42.123  or  any  relocation  payment 
required  under  the  regulations  in  this 
^art.  (A  person's  acceptance  of  a 
payment  that  is  less  than  the  full  amount 
he  claimed  does  not  limit  his  right  to 


appsal  the  State  agency's 
determination.)  A  penon  may  also 
appeal  the  refusal  of  the  State  agency  to 
waive  the  time  limit  for  filing  a  daim  or 
the  one-year  purchase  and  occupancy 
requirement  described  at  I  42.451(c);  or 

(2)  Failed  to  provide  appropriate 
housing  referrals  or  to  properly  inspect 
the  replacement  dwelling  as  described 
at  8  42.211(b)(2)  or  failed  to  comply  with 
a  requirement  of  8  42.209  (Availability  of 
comparable  replacement  dwellings  prior 
to  displacement);  or 

(3)  Failed  to  comply  with  a 
requirement  of  8  42.207  (Notice  of  right 
to  continue  in  occupancy). 

(b)  Order  of  appeal.  An  appeal  must 
first  be  filed  with  the  head  of  the  State 
agency  in  accordance  with  the 
provisions  of  this  subpart.  If  a  person  is 
not  satisfied  with  the  results  of  the  State 
agency's  determination  on  his  appeal  he 
may  seek  to  have  his  appeal  reviewed 
by  HUD  in  accordance  with  8  42.707 
(HUD  review  of  appeal). 

(c)  Joint  appeals.  Two  or  more  persons 
may  join  in  filing  a  single  appeal  if  each 
has  grounds  for  an  appeal  as  specified 
in  paragraph  (a)  of  this  section. 

(d)  Right  to  representation.  A  person 
has  a  right  to  be  represented  by  legal 
counsel  and  to  be  accompanied  by  an 
advisor,  attorney  or  other  representative 
in  any  personal  appearance  in 
connection  with  his  appeal,  but  solely  at 
his  own  expense. 

(e)  Review  affiles  by  person  making 
appeal.  The  State  agency  shall  permit  a 
person  to  inspect  and  copy  all  files  and 
records  pertinent  to  his  appeal,  except 
materials  which  are  confidential.  The 
State  agency  may,  however,  impose 
reasonable  conditions  on  the  person's 
right  of  inspection. 

(f)  Minimum  notice  to  move.  If  a 
person  files  a  written  appeal  under 
paragraph  (a)(2)  or  (a)(3)  of  this  section, 
he  shall  not  be  required  to  move  from 
the  real  property  until  at  least  20  days 
after  he  receives  the  State  agency's 
written  determination  on  hia  appeal,  or, 
if  he  appeals  to  HUD,  the  written  HUD 
determination.  The  person  shall  be  given 
at  least  20  days  advance  written  notice 
of  the  date  by  which  he  must  move. 

(g)  Construction  of  rules  and 
regulations.  In  deciding  appeals,  it  is 
intended  that  applicable  rules  and 
regulations  be  applied  in  a  manner  that 
best  fulfills  the  objective  of  providing 
"fair  and  equitable  treatment"  so  that 
displaced  persons  do  "not  suffer 
disproportionate  injuries  as  a  result  of 
programs  designed  for  the  benefit  of  the  ' 
public  as  a  whole."  i 


f42.Nfr   Appsal  tot 

(a)  Timing  for  initiating  appeal  to 
State  agaocy.  Unless  waived  by  the 
State  agency  or  HUD,  an  appeal  to  the 
State  agency  (either  oral  or  written 
appeal)  ihaU  be  filed  as  follows — 

(1)  An  appeal  concerning  eligibility 
for,  or  the  amotmt  of,  a  payment  shall  be 
filed  witUn-a  montha  after  the  State 
agency's  notification  to  the  person  of  its 
determination  on  the  claim.  An  appeal 
of  the  SUte  agency's  refusal  to  waive 
the  time  limit  for  filing  a  claim  or  its 
refusal  to  waive  the  one-year  purchase 
and  occupancy  requirement  described  at 
8  42.451(c)  shall  be  filed  within  30  days 
after  such  refusal 

(2)  An  appeal  alleging  failure  to 
provide  appropriate  liousing  referrals  or 
to  properly  inspect  the  replacement 
dweUing  as  described  at  8  42.Zll(b)(2] 
or  failure  to  comply  with  8  42.209 
(Availability  of  comparable  replacement 
dwellings  prior  to  displacement]  shall  be 
filed  not  later  than  6  months  after  the 
person's  displacement:  and 

(3)  An  appeal  alleging  failure  of  the 
State  agency  to  comply  with  8  42.207 
(Notice  of  right  to  continue  in 
occupancy),  shall  be  filed  not  later  than 
6  months  after  (1)  the  person's 
permanent  move  from  the  real  property, 
or  (ii)  the  end  of  the  4-year  occupancy 
period,  whichever  occurs  first. 

(b)  Oral  appeal  to  State  agency.  If  a 
person,  orally  or  in  writing,  aslcs  to 
make  an  oral  appeal  to  the  State  agency, 
the  State  agency  shall  give  him  the 
opportunity  to  present  his  appeal  orally 
to  an  appropriate  State  agency  official 
within  15  days.  The  State  agency  shall 
prepare  a  sommary  of  the  matters 
discussed  in  the  oral  presentation  and 
include  it  as  part  of  its  case  file.  If  the 
State  agency  does  not  ^ant  the  full 
relief  requested  by  the  penon,  it  shall 
promptly  notify  hhn  to  that  effect,  in 
writing,  with  a  copy  to  HUD.  The 
notification  shall  in<ticate  that  Ae 
person  has  a  right  to  file  a  written 
appeal  under  this  Section.  A.person's 
request  for  an  oral  presentation  shall  not 
entitle  him  to  my  postponement  of 
displacement. 

(c)  Request  for  review  of  written 
appeal.  A  person  may  file  a  written 
appeal  to  the  State  agency,  whether  or 
not  he  has  made  a  prior  oral 
presentation.  The  appeal  may  include 
any  related  statement  of  fact  or  other 
material.  If  necessary,  the  applicable 
time  limit  for  filing  an  appeal  shall  be 
extended  to  assure  that  the  person  has 
at  least  30  days  after  receiriiig 
notification  of  the  decision  on  his  oral 
appeal  in  wUdi  to  file  a  written  appeal. 

^  Sct^m  of  review^  of  written  appeal. 
The  State  agency  sfaafl  cunsitfer  a 


person's  written  appeal,  regardless  of 
form.  In  deciding  the  appeal,  the  State 
agency  shall  consider — 

(1)  All  applicable  rules  and 
regulations: 

(2)  All  pertinent  justification  and 
written  material  submitted  by  the 
person  making  the  appeal:  and 

(3)  All  material  upon  which  the  State 
agency  based  the  determination(s]  being 
appealed  and  any  other  available 
information  that  is  needed  to  insure  a 
fair  and  full  review  of  the  appeal. 

However,  the  State  agency  must 
ensure  that  the  person  making  the 
appeal  has  had  reasonable  opportunity 
to  review  any  such  materials  and 
information  on  which  an  adverse  ruling 
on  the  appeal  may  be  based. 

(e)  Determination  and  notification 
after  written  appeal.  Within  30  days 
after  receipt  Of  all  information  submitted 
by  a  person  in  support  of  his  appeal,  the 
State  agency  shall  make  its  written 
determination  on  the  appeal  and  furnish 
the  person  with  a  copy.  The  written 
determination  shall  include,  but  need 
not  be  limited  to — 

(1)  The  State  agency's  decision  upon 
review  of  the  appeal; 

(2)  The  factual  and  legal  basis  upon 
which  the  decision  is  based,  including 
any  pertinent  explanation; 

(3)  If  any  payment  or  other  relief  to 
the  person  is  granted,  a  brief  statement 
on  how  this  vvill  be  provided;  and 

(4)  If  the  full  relief  requested  is  not 
granted,  a' statement  of  the  person's 
right  to  appeal  to  HUD  witMn  30  days 
and  the  address  of  the  applicable  HUD 
office. 

(f)  Request  for  additional  time.  If  a 
person  makes  a  reasonable  request  for 
additional  time  to  gather  and  prepare 
information  for  a  written  appeal  he  must 
be  granted  a  reasonable  amount  of 
additional  time. 

(g)  Assistance  to  person  making 
appeal.  If  a  person  is  unable  to  prepare 
a  written  appeal  the  State  agency  shall 
offer  him  appropriate  assistance  and 
notify  him  of  other  available  sources  of 
assistance. 

(h)  Recommendation  by  third  party.  A 
person  making  an  appeal  and  the  State 
agency  may,  by  mutual  agreement, 
arrange  for  a  third  party  to  review  the 
appeal  and  make  recoounendations  to 
the  State  agracy  for  its  final 
determination.  The  agreement  may 
provide  for  an  extension  of  the  30-day 
time  limit  for  State  agency  review.  In 
reviewing  the  claim  and  making 
recommendations,  the  third  party  shall 
be  guided  by  the  provisions  of 
paragraph  (d)  of  this  section.  After 
receivizig  the  recommendation,  the  State 
agency  shall  comply  with  the 


requirements  of  paragraph  (e)  of  this 
section. 

(i)  State  agency  official  to  hear 
appeal.  The  State  agency  official  hearing 
an  oral  appeal  or  conducting  the  review 
of  a  written  appeal  shall  be  either  the 
head  of  the  State  agency  or  his 
authorized  designee  other  than  an 
official  directly  involved  in  the  action 
appealed  or  a  subordinate  to  such  an 
official. 


(42.709    Stats  agency  dtomissal  of 


(42.707    HUD  review  of  I 

(a)  Request  for  HUD  review,  tf  a 
person  is  not  satisfied  with  the  State 
agency's  determination  on  his  appeal  he 
may  request  HUD  to  review  that  appeal 
An  appeal  to  HUD,  with  a  copy  to  the 
State  agency,  shall  be  submitted  to  the 
area  manager  of  the  appropriate  HUD 
area  office  within  30  days  after  the 
person  receives  the  State  agency's 
determination  on  his  appeal.  A  person 
may  support  his  appeal  to  HUD  with 
any  related  facts  or  other  material. 
However,  he  need  not  repeat  any 
arguments  nor  submit  any  information 
previously  provided  to  the  State  agency 
for  its  review. 

(b)  Determination  and  notification  by 
HUD.  HUD  may  elect  to  assign  staff 
bom  its  headquarters  or  any  of  its  field 
offices  to  review  or  participate  in  the 
review  of  an  appeal.  When  reviewing 
the  appeal  HUD  shall  consider  all 
relevant  and  available  information, 
rules,  and  regulations.  Within  30  days 
after  receipt  of  all  information 
supporting  the  appeal,  HUD  shall  make 
its  written  determination  on  the  appeal 
and  shall  furnish  a  copy  to  the  State 
agency  and  the  person  making  the 
appeal.  The  determination  shall  include, 
but  need  not  be  limited  to^ 

(1)  The  HUD  decision  on  review  of  the 
appeal; 

(2)  The  factual  and  legal  basis  upon 
which  the  decision  is  based,  including 
any  pertinent  explanation; 

(3)  ff  any  payment  or  other  relief  to 
the  person  is  ordered,  appropriate 
directions  to  the  State  agency  on  how 
this  shall  be  provided  and  a  statement 
of  the  person's  right  to  seek  further  HUD 
assistance  in  the  event  such  relief  is  not 
provided  as  directed;  and 

(4)  If  the  full  relief  requested  is  not 
granted,  a  statement  of  the  person's 
right  to  seek  judicial  review. 

(c)  Submission  of  State  agency's  file. 
Within  5  days  after  receiving  a  copy  of  a 
person's  appeal  to  HUD,  the  State 
agency  shall  submit  to  HUD  its  complete 
case  file  on  the  appeal. 


(a)  General  If  the  State  agency 
dismisses  an  appeal  as  being  too  late  or 
premature  o't  because  of  any  other 

re  ison  not  based  on  the  merits  of  the 
isi  ues  involved,  it  shall  notify  the 

Xn  in  writing,  with  a  copy  to  HUD, 
reasons  for  the  dismissal.  The 
ndfification  shall  be  sent  to  the  person 
w.  thin  10  days  after  he  files  the  appeal 
aqd  shall  indicate  that  he  shall  have  30 
ditys  to  seek  HUD  review  of  the 
dismissal 

(b)  HUD  review  of  dismissal.  If  a 
person  seeks  HUD  review  of  the 
dismissal  of  his  appeal  within  the 
presecribed  30-day  period,  HUD  shall 
review  the  dismissal  If  HUD  finds  the 
State  agency's  refusal  to  decide  the 
appeal  on  its  merits  was  unreasonable. 
HUD  shall  rec^tilre  the  State  agency  to 
review  and  determine  the  appeal  on  its 
merits  within  15  days  in  accordance 
with  8  42.705  (appeal  to  State  agency) 
and  shaU  so  notify  the  person  making 
the  appeal.  If  HUD  does  not  find  the 
State  agency's  dismissal  of  the  appeal  to 
be  unreasonable,  it  shall  so  notify  the 
person  making  the  appeal.  The 
notification  shall  inform  the  person  that 
he  may  have  a  right  to  judicial  review.  Vt 
the  dismissal  was  based  on  the  belief 
that  die  appeal  was  premature,  the 
person  shall  be  advised  that  he  may  file 
an  appeal  at  an  appropriate  later  date. 


(42.711 

Nothing  in  this  subpart  shall  in  any 
way  preclude  or  limit  a  person  frt>m 
seekiiig  judicial  review  of  his  appeal  on 
its  merits  after  exhaustion  of  such 
administrative  remedies  as  are  available 
to  him  under  this  subpart 

JMued  at  Washington.  D.C,  May  17. 197B. 
Pftrida  Roberts  Hwiis, 

St  •:retary.  Housing  and  Urban  Development 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Conservation  and 
Solar  Applications 

[10  CFR  Part  430] 

[Docket  No.  CAS-RM-79-104] 

Energy  Conservation  Program  for 
Consumer  Products;  Advance  Notice 
of  Proposed  Rulemaking  Regarding 
Amendment  of  Furnace  Test 
Procedures 

agency:  Department  of  Energy. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  By  this  advance  notice  of 
proposed  rulemaking  the  Department  of 
Energy  invites  interested  persons  to 
present  written  data,  views  and 
arguments  with  respect  to  the  need  for 
amending  the  Department's  test 
procedures  for  furnaces  in  order  to 
address  any  areas  which  interested 
persons  feel  should  be  expanded  or 
changed,  and  to  include  pulse 
combustion  furnaces  and  condensing 
furnaces  in  the  test  procedures. 
DATE:  Written  comments  by  June  28, 
1979. 

ADDRESS:  Written  comments  to: 
Vfargaret  W.  Sibley,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Applications,  Office  of  Public 
Hearing  Management,  Room  2221 C.  20 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

[ames  A.  Smith,  U.S.  Department  of  Energy. 
Office  of  Conservation  and  Solar 
Applications.  Division  of  Buildings  and 
Community  Systems.  Consumer  Products 
Efficiency  Branch.  Room  2248,  Mail  Station 
2221C.  20  Massachusetts  Avenue.  N.W.. 
Washington,  D.C.  20585,  (202)  376-4814. 

William  ].  Dennison.  Office  of  General 
Counsel,  20  Massachusetts  Avenue,  N.W., 
Room  3228.  Washington,  D.C.  20585,  (202) 
376-1100. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  energy  conservation  program  for 
consumer  products  was  established 
pursuant  to  Title  III,  Part  B  of  the  Energy 
Policy  and  Conservation  Act  (Act)  (Pub. 
L  94-163)."  Section  323  (42  U.S.C.  6293) 
of  the  Act  requires  that  standard 
methods  of  testing  be  prescribed  for 
covered  consumer  products,  including 


'Subsequently,  the  Act  was  amended  by  the 
National  Energy  Conservation  Policy  Act  (NECPA) 
(Pub.  L.  95-«19).  References  in  this  notice  to  "the 
Act"  or  to  sections  of  the  Act  refer  to  the  Energy 
Policy  and  Conservation  Act  as  amended  by 
NECPA. 


furnaces.  Final  test  procedures  for 
furnaces  were  prescribed  by  the 
Department  of  Energy  (DOE)  on  May  2. 
1978  (43  PR  20147,  May  10,  1978)  at  10 
CFR  Part  430,  Subpart  B,  and  Appendix 
N  to  Subpart  B.  Subsequently,  some 
manufacturers  have  begun  to  test  their 
furnaces  in  accordance  with  these 
procedures  in  order  to  be  able  to  make 
representations  respecting  energy 
consumption,  under  section  323(c),  and 
in  anticipation  of  labeling  rules  being 
developed  by  the  Federal  Trade 
Commission,  under  section  324. 

B.  Discussion  I    . 

It  has  been  brought  to  the  attention  of 
DOE  that  through  the  experience  of 
testing,  some  manufacturers  have 
identified  areas  in  the  test  procedures 
which  they  feel  should  be  expanded  or 
changed.  In  particular,  at  the  Seminar  on 
DOE  Test  Procedures  for  Gas-fired 
Appliances  sponsored  by  the  American 
Gas  Association  (AGA)  and  the  Gas 
Appliance  Manufacturers  Assdtiation 
(GAMA).  held  at  the  AGA  Laboratory  in 
Cleveland,  Ohio,  on  March  27, 1979, 
numerous  questions  regarding  the  test 
procedures  were  raised.  DOE  has  noted 
the  questions  raised  to  date  and  intends 
to  address  them  in  an  upcoming 
proposal  to  make  certain  amendments  to 
the  furnace  test  procedures.  By  this 
notice  DOE  is  inviting  interested 
persons  to  present  suggestions  for 
amending  the  existing  test  procedures. 
Further,  DOE  urges  anyone  who  has 
previously  brought  such  suggestions  to 
the  attention  of  DOE  to  reiterate  their 
suggestions  by  responding  to  this  notice 
so  as  to  ensure  that  no  issues  are 
overlooked. 

In  addition,  information  available  to 
DOE  indicates  that  furnaces 
incorporating  t>vo  new  design  features 
will  soon  be  distributed  in  commerce. 
The  first  feature  uses  a  method  of 
producing  heat  by  a  steady  sequence  of 
explosions  instead  of  continuous  flames 
used  by  other  furnaces.  The  steady 
sequence  of  explosions  is  termed  "pulse 
combustion."  The  second  new  design 
feature  employs  methods  of  recovering 
the  latent  heat  of  vaporization  from  the 
moisture  content  of  the  products  of 
combustion.  In  other  furnaces  this  heat 
is  lost.  Boilers  and  other  furnaces  which 
recover  latent  heat  are  termed 
"condensing  furnaces." 

Although  the  information  available  to 
DOE  indicates  that  both  these  new 
features  are  presently  being 
incorporated  into  a  single  furnace 
design,  DOE  is  not  aware  of  any 
technological  reason  which  would 
preclude  either  feature  alone  from  being 
incorporated  into  a  furnace  design. 


Therefore,  DOE  is  considering  the 
development  of  test  procedures  suitable 
for  testing  furnaces  which  incorporate 
these  new  features  either  independently 
or  in  combination. 

DOE  believes  that  the  energy 
consumption  of  pulse  combustion 
furnaces  is  not  accurately  measured  by 
the  existing  furnace  test  procedures.  The 
test  procedures  presently  specify  the  use 
of  a  stack  designed  to  vent  furnaces 
which,  unlike  pulse  combustion 
furnaces,  require  free  convection.  The 
cross-sectional  area  of  the  flue  pipe 
used  in  pulse  combustion  furnaces  is 
less  than  one-tenth  the  cross-sectional 
area  of  the  stack  specified  in  the  test 
procedures.  Therefore  the  flue 
temperatures  and  COj  concentrations  of 
pulse  combustion  furnaces  are  not 
readily  measured  by  methods  specified 
in  existing  DOE  test  procedures.  The 
test  procedures  also  make  no  provision 
for  measuring  the  heat  recovered  by 
condensing  moisture  vapor  from  the 
products  of  combustion.  Therefore,  test 
of  condensing  furnaces  would  not 
measure  the  true  total  heat  output. 
Finally,  the  existing  test  procedures 
specify  the  use  of  boiler  water 
temperatures  lower  than  can  be 
reasonably  used  with  condensing 
furnaces. 

DOE  is  considering  the  proposal  of 
amendments  to  its  test  procedures  for 
furnaces,  in  order  to  measure  more 
accurately  the  energy  consumption 
characteristics  of  furnaces  utilizing  the 
pulse  combustion  and/or  condensing 
features.  The  National  Bureau  of 
Standards  has  been  directed  to  develop 
a  test  methodology  for  evaluating  these 
energy  consumption  characteristics.  Irt 
conjunction  with  the  test  methodology 
developed  by  the  National  Bureau  of 
Standards,  DOE  will  consider  any 
comments  received  in  response  to  this 
notice  in  developing  the  amendments  to 
the  furnace  test  procedures. 

Because  DOE  believes  that  the 
existing  test  procedures  do  not 
accurately  measure  the  energy 
consumptidti  characteristics  of  pulse 
combustion  and  condensing  furnaces, 
DOE  hereby  gives  notice  that  it  does  not 
consider  the  existing  test  procedures 
applicable  to  those  products. 

C.  Comment  Procedure 

Interested  persons  are  invited  to 
participate  in  the  development  of 
amendments  to  the  furnace  test 
procedures  by  submitting  data,  views  or 
arguments  to  Margaret  W.  Sibley,  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Applictions, 
Office  of  Public  Hearing  Management, 


Room  2221 C,  20  Massachusetts  Avenue, 
N.W..  Washington.  D.C.  20585. 

Comments  which  identify  any 
suggestions  to  expand  or  change  the 
existing  furnace  test  procedures  are 
specifically  requested. 

Comments  which  suggest  test 
methodologies  for  pulse  combustion  and 
condensing  furnaces  are  also 
specifically  requested.  Any  test 
methodology  should  provide  for  the 
determination  of  the  estimated  annual 
operating  cost  and  a  measure  of 
efficiency  similar  to  the  annual  fuel  | 

utilization  efficiency  defined  for  other 
classes  of  furnaces  in  DOE  test 
procedures. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Furnaces — Test  Procedure 
Amendments  (Docket  No.  CAS-RM-79- 
104)."  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
June  28. 1979.  before  4:30  p.m.,  and  all      | 
other  relevant  information  will  be 
considerd  by  DOE  in  its  development  of 
proposed  test  procedure  amendments. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In  | 

accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempted  from  public  disclosure. 

Issued  in  Washington.  D.C,  May  22.  197H. 
Maxine  Savitz, 

Deputy  Assistant  Secretary:  Conservation 
and  Solar  Applications. 
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DEPARTMENT  OF  ENERGY 
[10CFRPart476] 

(Docket  No.  CAS-RM-79-2031 

Electric  and  Hybrid  Vehicle  Program 
Small  Business  Planning  Grants; 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing 

AOENCY:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  issue  regulations  to 
establish  a  planning  grant  program  to 
provide  aid  to  qualified  small  business 
concerns  which  require  financial 
assistance  in  order  to  develop,  prepare 
and  submit  proposals  for  entering  into 
contracts  with  DOE  for  research, 
development  or  demonstration  of 
electric  or  hybrid  vehicles  under  the 
Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of 
1976  (Act).  The  planning  grant  program, 
prescribed  by  section  9(c)  of  the  Act,  is 
intended  to  help  assure  that  small 
businesses  having  an  interest  in  and 
capability  for  research,  development  or 
demonstration  of  electric  or  hybrid 
vehicles  (EHV)  will  have  a  realistic  and 
adequate  opportunity  to  compete  for 
research,  development  and 
demonstration  contracts. 

DATES:  Written  comments  must  be 
received  by  4;30  p.m.,  e.d.l.,  on  July  30, 
1979.  The  public  hearing  will  be  held  on 
June  28,  1979.  at  9.30  a  jn.,  e.d.t.  Requests 
to  speak  at  the  hearing  must  be  received 
by  4:30  p.m..  e.d.t.,  on  June  15, 1979,  and 
speakers  will  be  notified.by  June  18, 
1979.  Written  copies  of  a  speaker's 
statement  must  be  received  by  4:30  p.m., 
e.d.t..  on  June  25,  1979. 
ADORCSSCS:  Send  written  comments, 
requests  to  speak  and  copies  of 
speaker's  statement  to  Margaret  W. 
Sibley,  Office  of  Conservation  and  Solar 
Applications,  Mail  Stop  2221C, 
Department  of  Energy,  20  Massachusetts 
Avenue.  N.W.,  Washington.  D.C.  20585. 
The  public  hearing  will  be  held  in  Room 
3000A.  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT 
Anthony  H.  Ewing,  Office  of  Conservation 
and  Solar  Applications,  Room  3224,  20 
Massachusetts  Avenue,  N.W.,  Washington. 
D.C.  20585.  (202)  376-4747. 
Mary  Ann  Mastereon.  Office  of  the  General 
Counsel,  Room  3228,  20  Massachusetts 
Avenue,  N.W..  Washington.  DC.  20585, 
(202)  378-9469. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Elements  of  th«  Program 

A.  Deflnitions 

B.  Eligibility  Requirements 


C.  PropnnSatidtation 

D.  Evalpation  and  Selection 

E.  Allowable  Expenditures. 

F.  Contract  Proposals 

G.  General  Requirements 

III.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

B.  Public  Hearing 

IV.  Other  Matters  ' 

A.  Environmental  Review 

B.  Regulatory  Review 

C.  Urban  Impact  Analysis 

I.  Background  | 

Section  9(c)(2)  of  the  Electric  and 
Hybrid  Vehicle  Research.  Devefopment, 
and  Demonstration  Act  of  1976.  Ptib.  L. 
94^13,  90  Stat.  1260  et.  seq.  (15  MS.C 
2501  et  seq.).  as  amended  (Act),  directed 
the  Energy  Research  and  Development 
Administration  (a  predecessor  agency  of 
DOE)  to  make  planning  grants  available 
to  qualified  small  business  concerns 
which  require  Financial  assistance  in 
developing,  submitting  and  entering  into 
contracts  with  DOE  for  research, 
development  or  demonstration  of 
electric  or  hybrid  vehicles.  The 
assistance  required  by  this  provision  is 
intended  to  enable  small,  interested  and 
capable  businesses  to  be  able  to 
compete  with  larger  enterprises  for  the 
award  of  contracts  under  the  Act. 

In  May.  1978,  DOE  issued  a  program 
announcement  (EM-78-N-01-4205) 
soliciting  the  first  group  of  application 
for  planning  grants.  In  response  to  the 
program  announcement,  84  small 
business  concerns  submitted  a  total  of 
147  applications  for  planning  grants. 
Grant  awards  totalling  approximately 
$206,000  were  made  to  23  of  the 
applicants.  Multiple  grants  were 
awarded  to  four  business  concerns. 

Drawing  upon  the  experience  gained 
from  the  initial  planning  grant 
competition,  DOE  hereby  proposes  to 
issue  a  rule  for  the  establishment  and 
administration  of  a  program  to  provide 
planning  grants  to  qualified  small 
business  concerns  on  a  regular  basis. 

II.  Elements  of  the  Program 

A.  Definitions 

Section  476.2  defmes  a  number  of 
terms  used  in  the  proposed  regulation. 
The  most  important  of  these  definitions 
is  that  of  "small  business  concern." 

Section  3(8)  of  the  Act  requires  that 
the  term  "small  business  concern"  have 
the  meaning  prescribed  by  the  Secretary 
of  Energy  after  consultation  with  the 
Small  Business  Administration  (SBA). 
The  proposed  definition  of  "small 
business  concern"  was  arrived  at  in 
consultation  with  the  SBA  and  is 
intended  to  facilitate  simple,  straight/ 
forward  self-determinations  by  potential 


applicants  of  their  potential  eligibility 
for  planning  grants  under  this  program. 
Since  the  purpose  of  this  program  is  to 
make  planning  grants  available  to  small 
businesses  which  require  financial 
asaistance  to  develop,  prepare  and 
submit  proposals  for  research, 
development  or  demonstration 
contracts,  the  proposed  definition  of 
■mall  business  concern  is  designed  to 
describe,  as  objectively  as  possible,  the 
characteristics  of  a  business  concern 
which  may  need  and  benefit  from  the 
financial  assistance  provided  under  this 
program. 

The  definition  in  proposed  %  476.2 
takes  into  account  the  issues  of  size  and 
potential  need  by  considering  an 
applicant's  total  assets  ($3  million, 
maximum),  its  average  annual  receipts 
($3  million,  maximum)  for  the  three 
preceding  years  and  its  average  annual 
net  income  ($300,000  maximum]  for  the 
three  preceding  years.  Business 
concerns  exceeding  any  of  these 
limitations  are  considered  to  be  of 
sufficient  size  to  have  annual  operating 
budgets  which  can  adequately 
accommodate  proposal  costs  typical  of 
the  amounts  for  which  planning  grants 
under  this  program  may  be  awarded.  It 
should  be  noted  that  the  definition  of 
"small  business  concern"  in  S  600.33(e) 
of  DOE's  Assistance  Regulations  was 
determined  to  lack  adequate  limitations 
for  purposes  of  this  program. 

The  terms  "affiliate"  and  "annual 
receipts."  both  used  in  the  program 
definition  of  "small  business  concern," 
are  proposed  to  be  defined  as  prescribed 
by  the  SEA  in  13  CFR  Part  121.3-2.  The 
term  "concern"  is  the  same  as  that 
prescribed  in  13  CFR  Part  121.3-2, 
except  that  the  proposed  regulation 
requires  that  a  concern's  principal  place 
of  business  be  located  in  the  United 
States.  This  limitation  is  intended  to 
encourage  the  expeditious  introduction 
of  electric  and  hybrid  vehicles  into  the 
nation's  transportation  fleet  and  to 
reduce  the  nation's  dependence  on 
foreign  sources  of  oil. 

B.  Eligibility  Requirements 

Section  476.4  sets  forth  the  eligibility 
requirements  for  planning  grants.  Small 
business  concerns,  as  defined  in 
jwoposed  S  476.2,  which  lack  adequate 
funds  to  develop,  prepare  and  submit 
IR-oposals  for  entering  into  contracts  for 
research,  development  or  demonstration 
of  electric  or  hybrid  vehicles  under  the 
Act.  are  eligible  for  planning  grants 
under  this  part. 

As  part  of  the  appUcation  for  a 
plannnig  grant,  applicants  are  required 
to  qpnqriete  and  submit  budget  and 
fioancial  status  forms  (proposed  §  476.5) 
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which  are  designed  to  substantiate  the 
applicant's  status  as  a  small  business 
and  its  need  for  financial  assistance. 
The  financial  and  budget  information 
submitted  by  the  applicant  will  be 
evaluated  by  DOE  to  determine  if  the 
applicant  is  a  small  business  concern 
which  requires  financial  assistance  to 
develop,  prepare  and  submit  a  proposal. 
If,  on  the  basis  of  this  evaluation.  DOE 
determines  that  the  applicant  is  a  small 
business  concern  whicii  requires 
fmancial  assistance  to  develop,  prepare 
and  submit  a  proposal  for  research, 
development  or  demonstration  contracts 
under' the  Act.  then,  under  proposed 
§  476.4,  the  applicant  will  be  considered 
for  a  planning  grant 

As  proposed,  determination  of  the 
need  for  financial  assistance  would  be 
made  on  a  case  by  case  basis,  taking 
into  account  financial  and  budget 
hiformation  submitted.  No  more  specific 
criteria  for  determining  need  have  been 
set  forth.  DOE  would  welcome  comment 
on  this  approach  for  judging  need, 
including  any  suggestions  for  specific 
criteria  to  assess  the  adequacy  of  funds 
available  to  an  applicant,  as  well  as 
whether  to  consider  funds  available 
born  other  sources  in  determining  need. 

C.  Program  Solicitation 

As  set  forth  in  {  476.5.  DOE  proposes 
to  issue  program  solicitations  to  invite 
applications  for  planning  grants  from 
small  businesses.  Subject  to  the 
availability  of  funds.  DOE  plans  to  issue 
a  program  solicitation  at  least  once  each 
year.  Planning  grants  cannot  be  made 
unless  an  application  is  submitted  in 
response  to  a  program  solicitation. 

The  program  solicitation  is  a 
comprehensive  document  designed  to 
inform  potential  applicants  of  the 
planning  grant  program  provisions  and 
to  explain  the  procedures  and 
substantive  requirements  for  applying 
for  plaiming  grants.  It  will  describe  the 
evaluation  criteria  and  the  selection 
process.  Required  budget  and  financial 
status  forms  will  be  included  in  the 
program  solicitation.  The  applicant  will 
be  required  to  complete  and  submit 
these  forms  with  the  application  in  order 
to  substantiate  the  applicant's 
qualifications  as  a  small  business 
concern,  the  amount  of  the  requested 
grant  and  the  applicant's  financial  need 
therefor.  Several  other  informational 
and  explanatory  items  will  also  be  set 
forth  in  the  program  solicitation,  such 
as:  specific  problems  or  areas  of  concern 
DOE  is  emphasizing  in  its  research, 
development  and  demonstration 
activities;  the  total  amount  of  funds 
available  for  the  program;  the  required 
terms  and  conditions  of  the  grant  award; 


notification  that  DOE  is  not  responsible 
for  application  preparation  costs;  and 
notification  that  information  contained 
in  the  application  which  may  be  exempt 
by  law  from  public  disclosure  will  be 
handled  in  accordance  with  the. 
procedures  in  DOE's  Freedom  of 
Information  Regulations. 

To  assure  adequate  publicity  and 
opportunity  for  participation,  tim^y 
notice  of  the  program  solicitation  wilj  be 
pubUshed  in  the  Federal  Ragbter, 
Commerce  Business  Daily,  newspapers, 
and  trade  and  professional  jotimals  and 
will  also  be  distributed  directly  to 
potential  applicants,  as  appropriate. 

D.  Evaluation  and  Selection 

Prior  to  a  substantive  evaluation  of  an 
application  for  a  planning  grant,  DOE 
proposes  in  {  476.6  (a)  to  subject  each 
application  to  a  preliminary  review  to 
determine  if  the  requirements  of  the 
program  solicitation  have  been  met 
With  this  process,  DOE  will  be  able  to 
determine  an  applicant's  eligibility  and 
an  application's  suitability  for 
evaluation  before  DOE  makes  the 
substantive  evaluation  required  in 
S  47e.6(b), 

Applicants  whose  applications  are 
rejected  at  this  point  will  be  notified  of 
the  rejection  and  the  reasons  therefor. 
This  preliminary  review  is  intended  to 
minimize  delay  in  the  selection  of 
grantees  by  allowing  DOE  to 
concentrate  on  those  applications  which 
carry  out  the  intent  and  purposes  of  the 
planning  grhnt  program.  Applications 
with  nonsubstantive  or  minor  omissions 
or  defects  will  not  be  rejected  by  this 
preliminary  review.  The  applicant 
however,  must  correct  sudi  deficiencies 
prior  to  the  award  of  a  grant 

Applications  which  pass  the 
preliminary  review  will  be  evaluated 
and  ranked  on  the  basis  of  (1)  the 
technical  merit  and  quality  of  the  project 
for  which  the  applicant  intends  to 
develop  a  proposal,  including  its 
potential  for  making  a  significant 
contribution  to  die  EHV  research, 
development  and  demonstration  effort 
(2)  the  applicant's  capability  to  carry  out 
the  proposal  if  a  DOE  contract  is 
awarded,  and  (3)  the  reasonableness  of 
the  applicant's  budget  for  the 
preparation  of  the  proposal. 

The  proposed  evaluation  criteria  are 
intended  to  determine  the  extent  to 
which  an  applicant's  proposal  is  likely 
to  result  in  research,  development  or 
demonstration  which  contributes  to  the 
overall  success  of  the  electric  and 
hybrid  vehicle  program.  Planning  grants 
will  be  awarded  to  applicants  taking 
into  account  the  evaluation  of  the 


applications  and  the  availability  of 
funds. 

The  amount  of  the  planning  grant 
award  will  be  determined  by  die 
financial  assistance  actually  needed  by 
the  grantee,  but  not  exceeding  the 
amount  requested  by  the  grantee,  to 
develop,  prepare  and  submit  the 
proposal.  Although  the  proposed 
regulation  does  not  prescribe  an  upper 
limit  on  the  amount  of  a  grant  award, 
DOE  expects  that  most  grantees  %vill  be 
able  to  complete  and  submit  their 
proposals  at  a  cost  of  $10,000  or  less. 

E  Allowable  Expenditures. 

Proposed  i  476.7  limits  the  use  of 
grant  funds  to  direct  costs,  and  other 
identified  costs  normally  included  as 
oveiiiead.  incurred  by  the  grantee  in 
devfloping,  preparing  and  submitting 
the  planning  grant  proposals  to  DOE  No 
profits  or  fees  may  be  added  to  the 
grantee's  direct  costs. 

DOE  proposes  this  limitation  in  order 
to  ensure  that  grant  funds  are  used 
solely  to  carry  out  the  purposes  of  the 
planning  grant  program  and  in  order  to 
provide  assistance  to  as  many  grantees 
as  possible  with  available  funds. 

F.  Contract  Proposals. 

The  purpose  of  the  planning  grant 
program  is  to  assist  small  businesses  in 
developing,  submitting  and  entering  into 
contractt  for  research,  development  or 
demonstration  of  electric  or  hybried 
vehicles  under  the  Act.  Pursuant  to  this 
purpose,  a  proposal  developed  and    . 
submitted  to  DOE  by  a  grantee  will  be 
considered  as  either  a  solicited  or 
unsolicited  proposal  for  a  DOE  contract 
as  appropriate. 

In  iiost  cases,  the  schedule  for  the 
plan;  ling  grant  program  solicitation  and 
gran;  award  will  not  coincide  with  the 
schetlule  for  DOE  solicitation  notices  for 
contracts  for  research,  development  or 
dem^fnstration  activities  under  the  Act 
Therefore,  it  is  expected  that  most 
proposals  prepared  and  submitted  by 
granf'ees  will  be  evaluated  as  unsolicited 
prop  isals. 

If.  jn  the  other  hand,  DOE  receives  an 
applRation  for  a  planning  grant  for  the 
devefopment  of  a  proposal  which  falls 
within  the  scope  of  a  current  or  pending 
DOE  Solicitation  notice,  DOE  will 
furnish  the  applicant  a  copy  of  the  I 

solidtation  notice.  If  the  applicant  is        | 
awai  ied  a  planning  grant  in  these 
circifnstances,  its  proposal  will  be 
considered  as  being  in  response  to  the 
solicitation  notice. 

C.  General  Requirements 

The  general  requirements  which 
govein  the  award  and  administration  of 
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grants  under  the  program  are  set  forth  in 
S  47&3  of  the  proposed  regulations.  This 
section  specifically  references  the 
recently  issued  DOE  Assistance 
Regulations  {44  FR 12920.  March  8, 1979). 
and  generally  references  other  DOE  and 
Federal  requirements  applicable  to 
grants  under  this  part. 

III.  Written  Commaots  and  Public 
Hearing  Piooedum 

A  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or-arguments 
with  respect  to  the  proposed  regulations 
set  forth  in  this  notice.  Comments 
should  be  submitted  to  the  address 
indicated  in  the  addresses  section  of  this 
preamble  and  should  be  identified  on 
the  outside  of  the  envelope  and  on 
doctmients  submitted  to  DOE  with  the 
designation  "EHV  Small  Business 
Planning  Grants  (Docket  No.  CAS-RM- 
79-203)."  Fifteen  (15)  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  GA-152, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  e.d.t.,  Monday  through  Friday.  All 
comments  received  by  July  30, 1979, 
before  4:30  p.m.,  e.d.t.,  and  all  other 
relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken  on 
the  proposed  regulations. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908,  January  8. 1979).  any 
person  submitting  information  which  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
estabUshed  at  10  CFR  1004.11.  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Public  Hearing 

1.  Request  Procedures.  The  time  and 
place  of  the  pubHc  hearing  are  indicated 
in  the  dates  and  addresses  sections  of 
this  preamble.  DOE  invites  any  person 
who  has  an  interest  in  this  proposed 
rulemaking  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  the  proposed  rulemaking  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  DOE  at  the  address 
indicated  in  the  addresses  section  of  this 
preamble  and  must  be  received  before 


4:30  p  jn..  e.d.L..  on  June  15, 1979.  A 
request  may  be  hand  delivered  between 
the  hours  of  8:00  ajn.  and  4:30  p.m., 
Monday  through  Friday.  Requests 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "EHV  Small 
Business  Planning  Grants — PubUc 
Hearing  (Docket  No.  CAS-RM-79-203)." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  stmunary  of  the  proposed 
oral  presentation  and  a  t^ephone 
number  where  the  requester  may  be 
contacted  through  the  day  before  the 
hearing.  Each  person  selected  to  be 
heard  will  be  notified  by  DOE  before 
4:30  p.m.,  e.d.t..  June  18, 1979.  Each 
person  selected  to  be  heard  must  submit 
15  copies  of  her  or  his  statement  to  the 
address  given  in  the  addresses  section 
of  this  preamble.  In  the  event  that  any 
person  wishing  to  testify  cannot  provide 
15  copies,  ahemative  arrangements  can 
be  made  with  the  hearing  coordinator  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  an  oral 
presentation. 

2.  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedupes  governing  the 
conduct  of  the  hearing.  The  length  of    - 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  «viU  not  be  a 
judicial  type  bearing.  Questions  may  be 
asked  by  those  conducting  the  bearing, 
and  there  will  be  no  cross-examination 
of  the  persons  i»«8cnting  statements. 
Any  decision  made  by  DOE  with  respect 
to  the  subject  matter  of  the  hearing  will 
be  based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  Umitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  person  wishing  to  make  an  oral 
presentation  at  the  hearing,  but  who 
does  not  file  a  timely  request  as 
specified  above,  may  notify  Margaret 
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Sibley  before  the  hearing  or  ttie 
presiding  officer  during  the  bearing  of 
his  or  her  desire  to  make  a  presentation. 
Such  pers<>n  will  be  adsiitted  as  a 
"limited"  participant  and  will  be  heard 
at  such  time  and  for  such  duration  as  the 
presiding  officer  may  permit 

Any  further  procednral  roles  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  wilt  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  IX>E  and  made  available  for 
inspection  at  the  IX)E  Freedom  of 
Information  Office.  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20565, 
between  the  hours  of  8  a.m.  and  4-.30 
p.m..  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

IV.  Other  Matters 

A.  Environmental  Review 

Upon  review  of  an  Environmental 
Assessment  prepared  to  evaluate  the 
environmental  ^ects  of  the  EHV 
Research.  Development,  and 
Demonstration  Program  of  which  this 
rulemaking  is  a  pari  it  has  been 
determined  that  the  program  does  not 
constitute  a  mejor  feideral  action 
significantly  affecting  the  qaality  of  the 
human  environment  and  that,  therefore, 
no  additional  review  is  necessary  at  this 
time  to  fiilfill  DOE'S  responsibilities 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  at  seq.). 

B.  Regulatory  Review 

It  has  been  determined  that  the 
proposed  regulation  is  significant,  as 
that  term  is  used  in  Executive  Order 
12044  and  amplified  in  DOE  Order  2030. 
This  determination  is  based  upon  the 
importance  of  the  overall  electric  and 
hybrid  vehicle  program  in  encouraging 
the  development  of  alternative  means  of 
transportation.  It  has  been  further 
determined  that  this  regulatory  action  is 
not  likely  to  have  a  major  impact,  as 
defined  by  Executive  Order  12044  and 
DOE  Order  2030;  consequently,  no 
regidatory  analysis  will  be  prepared  in 
this  instance. 

C  Urban  Impact  Anafysis 

This  i»oposed  regulation  has  been 
reviewed  in  accordance  with  OMB 
Circular  A-lie  to  assess  the  impact  on 
urban  centers  and  coBBumities.  In 
accordance  with  DC^s  finding  that  the 
regulation  is  not  likely  to  have  a  major 
impact.  DOE  has  determined  that  no 
community  and  urban  impact  analysis  of 


the  rulemaking  is  necessary,  puTsnant  to 
sectioB  3(a)  of  Oicolar  A-IW. 

(Electric  and  Hybrid  Vehide  Keseardi. 
Development  and  Demonstration  Act  of  1978. 
Pub.  L  94-«9. 90  StaL  1200  et  aaq.  (15  V.S.C. 
2501  at  ovf.).  ■•  anwiideii  by  Ike  DqMitmeiil 
of  Energy  Act  of  1878 — Clvibaa  AppKcathms. 
Pub.  L.  96-23ac  Department  of  Eae^ 
Organization  Act  Pub.  L  95-01. 91  Stat.  586 
et  seq.  (42  U.S.C.  7101  et  seq.).] 

In  consideration  of  the  foregoing,  DOE 
hereby  proposes  to  amend  Chapter  II  of 
Title  10  of  the  Code  of  Federal 
Regulations  by  establishing  Part  476  as 
set  forth  below. 

Inaed  in  Washimtan,  D.C.  May  2Z.  187a 

MaxinaSaviti. 

Deputy  Anhtaiit  Seentaiy,  Conaervuthn 
andSohrApplicatioim. 

Chapter  II  of  TMe  10.  Code  of  Federal 
Regi^tions  is  amended  by  establishing 
Part  476  as  follows: 


Part  47S"-G9cMc  and  Hybrtd  Vahida 
Research,  Devetopmant,  and 
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Sec. 

476.1  Purpose  and  scope. 

476.2  Definitions. 

476.3  General  requirements. 

476.4  Eligibility  requirements. 

476.5  Program  solicitation. 

476.6  Evaluation  and  selection. 

476.7  Allowable  expenditures. 

476.8  Contract  proposals. 
Authority:  Electric  and  Hybrid  Vehicle 

Research,  Development,  and  Demonstration 
Act  of  1976.  Pub.  L  94-413.  90  StaL  1260  et 
seq.  (15  U.S.C.  2501  et  seq.),  as  amended  by 
the  Department  of  Energy  Act  of  1978^ 
Civilian  Applications,  Pub.  L  95-238; 
Department  of  Energy  Organization  Act  Pub. 
L  95-01. 91  SUt  565  et  seq.  (42  U.S.C.  7101  et 
seq.). 

1 476.1    Purpose  and  scope. 

This  part  establishes  a  program  which 
makes  planning  grants  available  to 
qualified  small  business  concerns  which 
require  assistance  in  developing, 
submitting  and  entering  into  contracts 
for  research,  development  or 
demonstration  of  electric  or  hybrid 
vehicles  pursuant  to  section  9(c)(2)  of 
the  Electric  and  Hybird  Vehicle 
Research,  Development  and 
Demonstration  Act  of  1976,  Pub.  L  94- 
413,  90  Stat.  1260  et  seq.  (15  U.S.C.  2501 
et  seq.],  as  amended. 

(476.2    Definitions. 

As  used  in  this  part — 

"Act"  means  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976,  Pub.  L  94- 
413.  90  Stat.  1280  et  seq.  (15  U.S.C.  2501 
et  seq],  as  amended. 


"Affiliate"  laeans  "afBBate"  as 
defined  in  19  CF&Pait  12L3-2(a). 

"Annual  lece^iitB"  swweiia  nie  grass 
income  (less  fetmas  and  dlowances. 
sales  of  fixed  sssets,  and  intvaffiliate 
transactions)  e£  a  concern  (and  its 
domestic  and  foreign  affiUates)  fnm 
sales  of  products  ud  services,  interest 
rents,  fees,  commissioBS,  and/or  &x>m 
whatever  other  aaurce  derived,  as 
entered  on  its  nny' —  bo«dcs  of  account 
for  its  most  recoitly  completed  fiscal 
year  and  each  of  this  two  preceding 
years  (whether  on  a  cash,  accrual, 
completed  oon tracts,  percentage  of 
completion,  or  other  acceptable 
accounting  basis)  and.  in  the  case  of  a 
concern  subject  to  VS.  Federal  income 
taxation,  rented  or  to  be  reported  to 
the  U.S.  IVeasury  Department  Internal 
Revenue  Service  for  Federal  income  tax 
purposes.  If  a  concern  has  been  in 
business  less  than  3  years,  its  average 
annual  receipts  shall  be  computed  by 
determining  its  average  weekly  receipts 
for  the  period  in  which  it  has  been  in 
business,  and  nraltiplying  sudi  figure  by 
52.  If  a  concern  has  acqnired  an  affiliate 
during  the  applicable  accosaiting  period, 
it  is  necessary  in  oompatlng  the 
applicanf  s  annaal  receipts  to  include 
the  affiliate's  reeeipU  during  the  entire 
applicable  accounting  period,  rather 
than  only  its  receipts  during  the  period 
in  vAaA  it  has  been  an  affiUate.  The 
receipts  of  a  former  affiliate  are  not 
included  even  if  such  concern  had  been 
an  affiliate  during  a  portion  of  the 
applicable  accountizig  period 

"Concern"  means  any  business  entity 
organized  for  profit  (even  if  its 
ownership  is  in  the  hands  of  a  nonprofit 
entity)  with  its  principal  place  of 
business  located  in  the  United  States. 
"Concern"  includes,  but  is  not  limited  to, 
an  individual,  partnership,  corporation, 
joint  venture,  association  or 
cooperative.  For  the  purpose  of  making 
affiliation  fIntBngs,  any  business  entity, 
whether  organized  for  profit  or  not  and 
any  forei^  bostness  entity  (i.e.  any 
entity  lented  outside  the  United  States), 
shaU  be  {ndnded 

"DOST  means  tfae  Department  of 
Energy. 

"EleoMe  vehicle"  SMcns  a  vehicle 
which  is  powered  by  an  electric  motor 
drawing  cunent  from  rechargeable 
storage  batteries,  fiiel  cells,  or  other 
portable  sources  of  electrical  current 
and  which  may  include  a  nonelectrical 
source  of  power  designed  to  charge 
batteries  and  components  thereof. 

"Hybrid  vehicle"  means  a  vehicle 
propelled  by  a  combination  of  an 
electric  motor  and  an  internal 
combmtiott  engine  or  other  power 
source  and  components  thereof. 


"Snian  business  concern  means  a 
concern  which,  including  its  affiliates.  Is 
indepMMeBtly  owned  and  operated  (s) 
does  not  have  assets  SALseiilug  $3.0 
milBoB  as  of  the  date  of  the  latest 
available  balance  sheet  of  tfae  concern, 
(b)  does  not  have  average  annual 
receipts  for  the  three  pnoeding  fiscal 
years  in  excess  of  $3/1  saiUion,  and  (c) 
does  not  have  au  average  annual  net 
income  (after  Federal  income  taxes]  for 
the  three  preceding  fiscal  years  in 
excess  of  $300,000  (to  be  computed 
without  any  benefit  of  carryover  losses), 
or  if  a  concern  has  been  in  business  less 
than  three  fiscal  years,  such  average 
annual  income  shall  be  based  on  the 
releva  it  period  it  has  been  in  existence. 

"Un  ted  States"  means  eedi  of  the 
severs^  States,  the  territories  and 
posseikions  of  the  United  States,  the 
Conm&nwealth  of  Puerto  Rico  and  the 
District  of  Columbia. 

f47«J    Oaneral  rsquirsmenlB. 

ExogA  where  this  part  provides 
otherwise,  the  award  and  adsunstratioa 
of  financial  assistance  under  this  part 
will  be  governed  by — 

(a)  10  CFR  Part  SOa  entitled 
"Assistaooe  Regdations"; 

(b)  Such  other  requirements 
applicable  to  this  part  as  DOE  may  from 
time  to  time  prescribe:  and 

(c)  Any  Federal  requirements 
applicable  to  grants  under  this  part 

f  476.4    ElQMMy  rsQuirsnisnts. 

Grants  under  this  part  may  be  made 
only  to  small  business  concerns  which, 
lack  adequate  funds  to  develop,  prepare 
and  submit  proposals  for  entering  into 
contracts  for  research,  development  or 
demonstration  of  electric  or  hybrid 
vehicles  under  the  Act 

(a)  Subject  to  the  avaflabillty  of  funds, 
DOE  will  solicit  appttcations  for 
planning  grants,  at  least  once  each  year, 
by  issuing  a  program  solicitation. 
Planning  grants  may  be  awarded  only  in 
response  to  the  program  solicitation. 

(b)  Bach  progran  sohcitotion  shall  set 
forth  die  requirements  and  procedures   * 
for  applying  for  grants  ondor  this  part 
includingr- 

(1)  An  explanation  of  die  planning 
grant  pragraai  and  how  to  pvepare  and 
submit  applications; 

(2)  A  time  schedtde  for  sebniasion  of. 
and  P;  DE  action  on,  applications; 

(3)  1  he  place  for  and  manner  of 
submit  eion  of  applications; 

(4)  ^  unique  number  for  identification 
purposes; 

(5)  The  eligibility  requirements: 
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(6)  The  evaluation  criteria  and  their 
relative  importance; 

(7)  An  explanation  of  the  evaluation 
and  selection  procedures; 

(8)  The  specific  problems  or  areas  of 
concern,  if  any,  which  DOE  is 
emphasizing  in  its  funding  of  research, 
development  or  demonstration  of 
electric  or  hybrid  vehicles  under  the  Act; 

(9)  A  statement  notifying  potential 
applicants  that  the  program  solicitation 
does  not  commit  DOE  to  pay  any 
application  preparation  costs  and  that 
DOE  reserves  the  right  to  award 
planning  grants  to  any,  all  or  none  of  the 
applicants; 

(10)  The  total  amount  of  funds  which 
will  be  available  for  the  award  of 
planning  grants  pursuant  to  the  program 
solicitation; 

(11)  An  explanation  of  how  late 
applications  will  be  handled; 

(12)  A  copy  of  DOE'S  "Guidfe  for  the 
Submission  of  Research  and 
Development  Proposals  by  Individuals 
and  Organizations  other  then 
Educational  Institutions,"  and  "Guide 
for  the  Submission  of  Unsolicited 
Proposals,"  or  such  other  similar 
documents  as  DOE  may  from  time  to 
time  issue; 

(13)  The  required  terms  and 
conditions  which  will  be  included  in 
grant  instnmients; 

(14)  The:budget  and  financial  status 
formats  to  De  submitted  with  the 
application  by  which  the  applicant  is 
required  to  substantiate  its 
qualifications  as  a  small  business 
concern,  the  amount  of  the  requested 
grant,  and  the  applicant's  financial  need 
therefor, 

(15)  A  statement  notifying  potential 
applicants  that  whenever  an  application 
contains  information  which  may  be 
exempt  by  law  from  pubUc  disclosure,  it 
shall  be  handled  in  accordance  with  the 
procedures  in  10  CFR  Part  1004.11. 

(16)  A  DOE  contact  (name  and 
telephone  number)  for  additional 
information;  and 

(17)  Copies  of  any  portions  of  those 
materials  listed  in  i  476.3  with  which 
grantees  will  be  required  to  comply. 

(c)  Timely  notice  of  the  program 
solicitation  will  be  pubUshed  in  the 
Federal  Register.  Commerce  Business 
Daily,  trade  and  professional  ioumals 
and  newspapers.  Timely  notice  of  the 
program  solicitation  will  also  be 
distributed  directly  to  potential 
applicants  to  the  extent  considered 
necessary  by  DOE  to  assure  adequate 
publicity  and  opportunity  for 
participation. 


(476.6    Evaluation  and  selectloa 

(a)  Each  application  will  undergo  a 
preliminary  review  to  determine 
whether  it  has  been  completed  in 
accordance  with  the  requirements  of  the 
program  soUcitation  and  whether  the 
applicant  meets  the  eligibility 
requirements.  If  this  preliminary  review 
reveals  that  the  applicant  does  not  meet 
the  eligibility  requirements,  has  failed  to 
submit  required  financial  and  budgetary 
information  or  has  omitted  other 
required  substantive  information,  the 
application  shall  be  rejected  and  a 
prompt  reply  shall  be  sent  to  the 
applicant  stating  the  reason(s)  for  the 
rejection.  Applications  with 
nonsubstantive  or  minor  omissions  or 
defects  shall  not  be  rejected.  The 
applicant  shall  be  notified  of  such 
omission  or  defect  and  must  correct  it 
prior  to  the  award  of  a  grant. 

(b)  Applications  which  successfully 
pass  the  preliminary  review  in 
accordance  with  paragraph  (a)  of  this 
section  will  be  evaluated  and  ranked 
based  on  the  following  criteria: 

(1)  The  technical  merit  and  quality  of 
the  research,  development  or 
demonstration  project  for  which  the 
applicant  intends  to  develop  a  proposal, 
including  such  considerations  as: 

(i)  Its  potential  for  making  a 
significant  contribution  to  accelerating 
the  introduction  of  electric  and  hybrid 
vehicles  into  the  nation's  transportation 
fleet: 

(ii)  Its  potential  for  making  a 
significant  contribution  to  solving,  or 
helping  to  solve,  major  problems  facing 
the  EHV  program;  and 

(iii)  The  problems  which  must  be 
solved  before  the  anticipated  results  of 
the  proposal  may  make  a  meaningful 
contribution,  and  the  applicant's 
recognition  and  acknowledgment  of 
those  problems  and  their  need  to  be 
resolved. 

(2)  The  capability  of  the  applicant 
successfully  to  carry  out  the  proposal,  as 
measured  by  the  following  factors: 

(i)  The  qualifications  of  the  applicant's 
personnel; 

(ii)  The  adequacy  of  the  applicant's 
facilities;  and 

(iii)  The  quality  of  discussion  and 
analysis  in  the  application. 

(3)  The  reasonableness  of  the 
applicant's  budget  for  the  preparation  of 
the  proposal. 

(c)  DOE  will  select  applicants  for 
planning  grant  awards  taking  into 
account  the  evaluation  of  the 
applications  under  paragraph  (b)  and 
the  availability  of  funds. 


(476.7    Altowrable  axpencMuraa. 

Planning  grant  funds  may  be  used 
only  for  the  direct  costs,  and  other 
identified  costs  normally  included  as 
overhead,  incurred  by  the  grantee  in 
developing,  preparing  and  submitting 
proposals  to  DOE.  No  profits  or  fees 
may  be  added  to  the  grantee's  direct 
costs. 

g476J    Contract  prop<Mals. 

(a)  When  DOE  receives  an  application 
for  a  planning  grant  for  the 
development,  preparation  and 
submission  of  a  proposal  for  entering 
into  a  contract  for  research, 
development  or  demonstration  activities 
under  the  Act  which  falls  within  the 
scope  of  a  current  or  pending  DOE 
solicitation  notice,  DOE  will  furnish  the 
applicant  a  copy  of  the  solicitation 
notice  when  available.  If  the  applicant  is 
awarded  a  planning  grant  in  these 
circumstances,  its  proposal  will  be 
considered  as  being  in  response  to  the 
solicitation  notice. 

(b)  All  other  contract  proposals  will 
be  considered  as  unsolicited  proposals. 

[FR  Doc  7»-iaei8  Filed  S-ZS-7ft  8:45  am| 
BNXMQ  CODE  MStMII-M 


Tuesday 
May  29,  1979 


Part  XI 

Environmental 
Protecttofi  Agency 


Improving  Environmental  Regulations; 
Rnal  Report  Implementing  E.O.  12044 


UMI 


30988 


Federal  Regtoter  /  Vol.  44.  No.  104  /  Tuesday.  May  29. 1979  /  Noticeg 


FedewJ  Register  /  Vol.  44.  No.  104  /  Tuesday.  May  29. 1979,/  Notices 


^ 


ENVIRONMENTAL  PROTECTION  AGENCY 
[FRLS90-S] 

Improving  Environmental  Regulations 

Agency:  Environmental  Protection  Agency. 
Action:  Final  report 

Summary:  The  Environmental  Protection  Agency  (EPA) 
presents  its  report  on  how  it  will  implement  Executive  Order 
12044,  Improving  Government  Regulations.  The  report 
describes  procedures  to  improve  management  oversight  in 
the  development  of  regulations,  to  involve  the  pubUc  and 
other  governmental  organizations  in  evaluating  regulatory 
proposals,  to  analyze  the  effects  of  new  and  existing 
regulations,  and  to  avoid  unnecessary  regulatory  burdens  on 
the  public. 

A  request  for  public  comments  on  EPA's  plan  appeared  in 
the  Federal  R^ter  on  ]\ffj  11. 1978  (Vol.  43.  pp.  29891- 
29900),  and  the  Agency  held  public  meetings  in  San 
Francisco,  Kansas  City,  and  Washington,  D.C.  in  August.  A 
summary  of  EPA's  response  to  major  comments  appears  as 
Appendix  B. 

Dated:  March  29, 197g 
Douglas  M.  Costla, 

Administrator. 

Organization  of  ttiis  Report 

Preface. 

A.  Agency  Administrator's  Oversight 

B.  External  Participation. 

C.  Analysis. 

D.  Reporting  Burdens  Reduction. 
Appendix  A — Sunset  Policy  for  New  Reporting 
Requirements. 

Appendix  B — Response  to  Public  Comments. 

PREFACE 

EPA  is  now  using  an  efficient  system  for  drafting  and 
reviewing  regulations,  parts  of  which  have  served  as  models 
for  the  President's  Order.  This  report  presents  ways  in  which 
we  are  modifying  that  system  to  comply  with  the  Order. 
EPA's  internal  and  external  review  procedures  ensure  that 
new  EPA  regulations  meet  the  Order's  standards  for  quality 
of  analysis  of  regulatory  impacts,  openness  to  participation 
by  outside  parties,  and  avoidance  of  undue  regulatory 
burdens. 

Part  A  of  this  report  describes  EPA's  internal  procedures 
for  writing  regulations.  Key  features  are  the  priority 
classification  for  all  EPA  regulations  and  the  use  of 
management  controls  that  systematically  focus  attention  on 
the  most  imi>ortant  regulations.  Part  B  describes  how  EPA 
will  involve  interested  citizens  and  outside  groups  (both 
private  and  public  organizations  and  local.  State  and  Federal 
agencies)  in  developing  regulations,  and  presents  EPA's  plan 
to  formulate  a  new  Agency-wide  policy  for  external 
participation  in  regulation  development  Part  C  sets  out 
guidelines  for  economic  analysis  of  regulations  in  each 
priority  class.  It  also  describes  a  one-year  project  to  screen 
all  existing  EPA  regulations  to  identify  those  that  require 
revision  to  eliminate  unnecessary  burdens  or  improve 
effectiveness.  Part  D  describes  how  EPA  will  avoid 
unnecessary  paperwork  burdens  on  the  public  in  the 
reporting  and  recordkeeping  requirements  of  new  and 
existing  regulations. 

The  parts  of  this  report  describing  EPA 's  mechanisms  for 
public  participation  are  printed  in  italics. 

EPA  has  received  and  considered  a  large  number  of  public 
comments  on  its  proposed  plan,  including  those  submitted  at 


public  discussion  meetings  in  three  cities.  Appendix  B 
describes  EPA's  response  to  major  comments  and  tells  how 
to  obtain  a  detailed  analysis  of  all  comments. 

EPA  is  now  implementing  portions  of  this  plan.  Many 
other  parts  will  be  implemented  through  revision  of  the 
Agency's  Manual  for  Regulation  Development.  The  Manual 
will  provide  detailed  instructions  to  those  developing  new 
regulations.  It  will  be  publicly  available  in  order  to  facilitate 
outside  participation.  To  receive  a  copy  when  it  is 
completed,  write  to  Philip  Schwartz,  Standards  and 
Regulations  Evaluation  Division  (PM-223),  EPA, 
Washington.  D.C  20460, 

The  process  described  in  this  report  meets  all 
requirements  of  the  Order.  Table  1  lists  sections  of  the  Order 
and  shows  where  to  find  a  description  of  our  plan  to 
implement  it  As  indicated  in  Section  7  of  the  Order,  failure 
to  comply  with  procedures  established  in  response  to  the 
Ordarjs  not  grounds  for  judicial  review  of  EPA  regulations. 
Procedures  described  in  this  part  will  not  apply  when  they 
conflict  with  statutory  requirements. 


Table  1 — Relationship  of  This  Report  to  Executive  Order 
Requirements 

Executive  Order  Corresponding  Part(s)  of  This 

Section  Report 
§  2  Reform  of  the  ProceM 

(a)  Semiannual  Agenda B  Agency  Participation  Policy 

(b)  Agency  Head  Oversight ...  A(2)  Development  Plan 

(c)  Public  Participation B  Agency  Participation  Policy 

(d)  Approval  of  Significant 

Regulations 

(1)  NeceHity  of  the 

Regulation A(2)  Development  Plan:  A(3) 

Decision  Package 

(2)  Consideration  of 

Impacts „  A(3)  Decision  Package: 

I  C(l)  Analysis  of  New 

Regulations 

(3)  Evaluation  of 

I  Alternatives A(3)  Decision  Package; 

I  C(l)  Analysis  of  New 

Regulations 

(4)  Response  to  Public 

I  Comment A(3)  Decision  Package: 

B  Agency  Participation  Policy 

(5)  Use  of  Plain  English ....  A(3)  Decision  Package: 

I  A(4)  Internal  Review; 

I  B  Agency  Participation  Policy 

(6)  Reporting  Burden 

Assessment ... A(3)  Decision  Package; 

D  Reducing  Burdens  on  the 
'  Public 

(7)  Name  of  Responsible 

j  Official A(3)  Decision  Package: 

I  B  Agency  Participation  Policy 

(8)  Evaluation  Plan A(3)  Decision  Package; 

C(2)  Review  of  Existing 
Regulations 

(e)  Criteria  for  Significant 

Regulations A(l)  Initiation  of  Work;  Chart  1 

i  3  Regulatory  Analysis 

(a)  Criteria C(l)  Analysis  of  New 

Regulations;  Chart  4 

(b)  Procedures C(l)  Analysis  of  New 

Regulations 
§  4  Review  of  Existing  Regulations 

(a)  Selection  Criteria C(2)  Review  of  Existing 

Regulations 

(b)  Ust  of  PoMible 

I        Candidates C(2)  Review  of  Existing 

' '  Regulations 


PART  A:  AGENCY  ADMINISTRATOR'S  OVERSIGHT 

This  Part  describes  how  EPA  will  strengthen  top 
management  oversight  for  the  development  of  new 
regulations.  It  emphasizes  EPA's  internal  processes  and  only 
touches  on  (see  italicized  sections)  the  way  the  Agency  will, 
involve  outside  parties  in  its  dedsions.  Part  B  is  entirely 
devoted  to  external  participatioD  in  EPA  regulation 
development 

In  outlining  the  steps  for  EPA's  process  the  following 
definitions  may  be  useful: 
—Lead  Office:  The  Assistant  Administrator  for  the 
relevant  program  (the  Office  of  Air.  Noise  and  Radiation, 
the  Office  of  Enforcement  tiie  Office  of  Toxic 
Substances,  or  the  Office  of  Water  and  Waste 
Management]  has  the  lead  responsibility  for  initiating 
and  writing  most  new  regulations. 
— Work  Group:  lUs  is  a  group  of  specialists  drawn  from 
various  offices  withhi  EPA  to  advise  and  assist  the  lead 
office  hi  preparing  each  significant  regulation  and  its 
support  materials. 
—Steering  Committee:  This  is  a  continuing  group 
'        representing  the  six  Assistant  Administrators.  General 
Counsel,  and  appropriate  Office  Directors  on  the 
Administrator's  staff.  It  oversees  the  mechanics  of  the 
process  and  conducts  the  first  internal  review  of 
materials  prepared  by  the  lead  office. 


— Red' Border  Review:'V^  is  an  internal  review  by  all 
Assistant  Administrators,  General  Counsel  and  diief 
Staff  Office  DirectOTS.  Tbe  heads  of  EPA's  ten  regional 
offices  (Regional  Administrators]  also  have  an 
opportmiity  to  submit  comments.  A  fuU  review  takes 
three  weeks. 

Senior  Management  This  group  includes  the 
Administrator,  Deputy  Administrator.  Assistant 
Administrators.  Regional  Administrators.  General 
Counsel  and  ai^ropriate  Staff  Office  Directors. 

— The  Administrator  As  Agency  head,  the  Administrator 
provides  the  final  level  of  internal  review. 

—Interagency  Refiblatory  Liaison  Group  (IRLG):  This 
group  includes  EPA,  the  Consumer  Product  Safety 
Conunission,  tfie  Food  and  Drug  Administration,  the 
Occupational  Safety  and  Heal£  Administration,  and  the 
Food  Safety  and  Quality  Service. 

EPA  produces  regulations  in  a  four  stage  process:  (1) 
starting  work  on  a  regulaticm,  (2]  preparation  of  a 
development  plan,  (3)  preparation  of  a  decision  package,  and 
(4)  conducting  a  three-part  internal  review  prior  to 
publication  (see  Figure  1).  Each  regulation  goes  through  the 
third  and  fourth  stages  twice,  first  as  a  proposal  and  again  in 
final  form.  The  stages  of  regulation  drafting  are  explained  in 
detail  below. 
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■STAGES  IN  THE  DEVELOPMENT  OF  SIGNIFICANT  EPA  REGULATIONS 


(1)  Start  work: 

•  Send 

notification 

form 

•  Invite  work 

group  memliers 

•  Schedule  a 

development 

plan 

• 

(2)  Prepare  a 
development 
plan: 


•  Classify 
regulations 
as  Major 
or  Routine 

•  Identify  purpose, 
issues,  major 
alternatives 

•  Plan  external 
participation 
measures 

•  Describe 
analyses  including 
Regulatory 
Analysis  when 
required 

•  Establish 
development 
and  publication 
sdiedules 

•  Notify  interested 
and  affected  parties 
of  development  plan 


(3)  Prepare  a 
decision  package: 


•  Involve  public. 
State/k>cal 
ofTicials 

•  Analyze  effects: 
— Environmental 
— Economic 
—Urban 

— Resource 
— Paperwork 

•  Write  rule, 
preamble 

•  Recommend 
action  to 
Administrator 


(4)  Conduct 
mtemal  reviews: 


•  Conduct  Steering 
Committee  review 

•  Conduct  "Red 
Border"  review 
by  senior 
management 

•  Conduct  final 
review  by 
Administrator 


EPA  is  changing  this  process  in  response  to  the  President's 
Executive  Order  acoonting  to  two  general  principles.  Pint 
EPA  will  establish  priwities  Ux  all  r^nlations  and  introduce 
management  controls  that  reflect  those  priorities.  Morities 
and  dUfferent  degrees  of  sttention  are  essential  at  EPA 
because  of  the  large  volume  of  regulations.  More  than  400 
regulations  are  already  in  one  stage  or  another  of  the 
drafting  process. 


EPA  uses  the  label  "Significant"  (as  recommended  in  the 
Executive  Order)  for  about  200  of  its  regulations.  These 
regulations  are  sul^act  to  the  formal  EPA  prooedures 
outlined  in  this  report  Regulations  that  are  not  classified  as 
Significant  are  not  snl^ect  to  the  uniform  procedures 
described  in  this  repml  They  foUow  other  specialized 
procedures  that  indude  provisions  for  public  review  and 
comment 
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f^gn^fip■ant  tagolatioDS  are  subdivided  as  "Routine"  and 
"MaJoi^.'Roiiflne  regulations  wffl  include  most  of  the 
ft^ffirant  atBooM  1d  the  drafting  process.  Tlie  Major 
subclass  oTSignificant  regulations  fabout  50  at  present) 
receive  £xlta  attention  from  senior  management,  allowing 
EPA  and  flie  public  to  focus  their  attention  on  the  most 
important  paiicar  aieas. 

The  criteria  we  use  to  dasaify  regulations  appear  in  Charts 
1  and  2.  Flgare  2  jihows  how  the  classes  are  related. 

Some  of  ERA'S  Ma)or  regulations  require  Regulatory 
Analyses  as  .speeded  in  Section  3  of  the  Executive  CMer. 
This  requirement  is  the  only  factor  distiqguishing  these 
regulatkms  from  other  klajor  regulations  for  puipoaes  of 
management  oversight 
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CHART  1 


CRITEinAf«OII  8IONIRCANT  AND  SPECIALIZED 
REQULATK3N8 

EPA  presiunes  that  all  new  regvlations  are  Significant 
unless  they  fall  into  one  of  the  specialized  eicdusion 
categories  below.  Significant  regulations  Sollow  the  unifcnn 
development  process  described  in  this  report  Other 
regulations  follow  separate  specialized  procedures. 
Exclusions: 
1.  Regulations  that  are  administrative  or  procedural  in  nature  and 
do  not  affect  stringency,  compliance  costa.  or  the  environmontai 
(health)  benefits  of  EPA  program*. 
Z.  Minor  amendments  to  existing  regulations  when  the  amendment 
does  not  allact  tiie  stringency,  compliance  costa.  or  the 
environmental  (healtlf  Iwnefits  of  the  regulation. 
S.  Regulatory  actions  restdting  from  detailed  Congressional 
mandates  "(s^.,  deadUue  changes)  tiiat  ieare  EPA  no  discretion 
to  evaluate  altematives. 
r  4.  Regulations  designated  by  a  lead  office  Aaaistaat  Admioialrator 
in  the  notification  form  as  not  sufRciently  important  to  requixs 
fuuual  devnoperaot  prooedmes.  Any  senior  manager  may 
reqveSlaiftaiiga  ta  tiw  dasaifioatian  to  Significaift. 
S.flffA  JdboasMnegnlBtiWM  dewsioped  ^  8Ute  and  looid 
goveea— Is.*  fleaie  of  these  actiops  have  iargeimpecta; 
heweeec.  adding  this  ssport's  prooedures  te  State/local 


'  Thasa  actteos-do  not  raquire  flie  notification  form  detcribad  in  Pati  A(X). 


mgMlsUnii  developmaot  pnoadans  wsidd  iatioduce 
unnecessary  duplication  of  effort  and  axceasive  delay.  Sucx 
actioaa  include: 


a.  ApprpvJ  or  iBaapprovai  qC<ia  fdlheriiig^na  i 
ia«taioaa:<a)tltatatmiAfiantaae«lli|IIIP)ieiidiii  iiil^Iib  tlO 
efdieqamAirAotandWpt— sfcrHsatgnslaripelhrtMts 
fan  dasifaatad  fadlMaa  indar  aaodan  lUfd)  «f  the  dean  Air 
Act  Altheugh  the  approval  cf  a  Sffar  a  llKdl  plaa  «dtk 
national  policy  impbcations  is  not  sid>)ect  to  hdliegulatian 
devalapannt  procedures,  addiMaoalEPAjaviewiaraquired.  All 
SIPs.  111(d)  plans,  and  Aeir  reviaioas  are  subject  to  specialised 
EPA  review  procedures  that  include  pablicparQcipaQon. 

b.  Water  QuaUty  Staulards  aet  by Aales  or  br  BRA  in  tiie  event 
a  State  fails  to  aat  an  acceptable  staadaid.  Ihaae  local 
standaids  ese  subiact  to  speriaHeed  ERA  xaview  praoadnres 
that  include  public  participation 


a  Pesticide  tolerances  and  lognlatiaaM  to  esumpt  pestkidea  from 
the  provisions  of  tbepestfcide  atalBte  tdie  Federal  Ineettictde. 
Fungicide,  and  Redenticide  Act— l««A)  mtdmiU  aeotiaa  2S(b) 
because,  of  a  detarminatioB  that  {a)  the  peatinida  is  edaquately 
r^ulated  by  another  agency,  or  (b)  it  la  of  a  rJiararter  which 
need  not  t>e  auhject  to  FIFRA  in  flrdar  to  cany  out  die  purposes 
of  FIFRA*  [Note:  Many  important  deciaions  in  JS>A's  pesticide 
program  do  not  talu  die  form  of  regulations  and  are  not 
therefore  subject  to  tliis  report  Tbeae  Indude  pesticide 
'registrations,  cancellations,  suspensions,  'Vebottable 
presumptions  against  re^stration  ,  'experimental  nee  pennits 
and  emergency  exemptiona.  TWae  aetiews  feflow  speoiaAzed 
requirements  for  public  notification  and  comment] 


cHAFrr2 


CRITERIA  FOR  MAJOII  REGULATIONS 

For  internal  management  purposes  EPA  will  divide  all 
Significant  regulations  into  two  (lasses,  Major  and  Routine. 
Both  types  will  follow  tie  tmiform  regulation  devalopmeat 
process.  However.  Major  regulations  will  receire  extra 
attention  from  senior  Agency  management  We  will  classify 
a  regulation  as  Major  if  it  is  likely  to: 

1.  Address  a  major  health  or  ecological  problem. 

2.  Resuh  in  a  major  health,  ecological  or  economic  impact 

3.  Cause  substantial  urban  impact  including  unistraiiits  on 
transportation  m^ili^. 

4.  Initiate  a  aubstantial  legvlatory  program  or  change  in  policy. 

5.  Cause  a  siAwtantial  impact  on  another  EPA  program  or  andtiier 
Federal  agepcy  peogram. 

S.  (^uae  a  aabatantial  change  on  a  national  scale  in  the  scope  of 
State-aikalnistered  environmental  programs  or  in  the 
relationsldp  between  EPA  and  States  or  localities. 

7.  Cause  a  (fispsoportionate  impact  on  a  particular  region  of  ^ 
United  Statea. 

8.  Implement  a  regulatoiy  program  central  to  the  basic  purpose  of 
tlie  statute  under  which  it  is  adopted. 


The  seoond  general  principle  of  the  internal  process  is 
'extensive  and  continuous  participation  by  various  EPA 
offices.  Participatory  decisionmaking  conHnues  to 'be 
important  at  Q>A  because  systematic  review  by  other  offices 
pruwides  seweeal  lypes  of  rahiabJe  jtapnt  Scientists  and 
ecoDomiais  chaok  data  and  anaJyaea;  iaseyess  dbeck 
procedoses.  daiity  aad  ooaaiilancgr  adth  :fte  law.  and  oHfaer 
pregram  managers  will  know  how  paopooad  fegnJalaaBS 
would  affect  thair  pcogcaiasi  Tiria  yteoass  atarts  adua  ike 
IrnrI  nffirr  imliri  (liiiitnnt  ndminletinlafa  lhnr<aBiial 
Counsel  Rfjginna!  Offices,  and  Staff  IMBoas  iaaaad 
representatives  to  a  work  group  to  participataiaenMqga 


Significant  regulation.  The  lead  office  seeks  to  identify  and 
resolve  issues  at  eac^  stage,  in  work  groups.  Steering 
Committee  review,  and  senior  managemrat  review.  The  lead 
office  retains  primary  responsibility  for  new  regulations. 
When  consensus  is  not  reached  at  a  particular  level  the 
disagreement  is  spelled  out  and  the  matter  is  taken  to  a 
higher  level  for  review.  When  conaensus  is  readied  on  major 
issues  at  lower  management  levels,  the  lead  office  identifies 
for  senior  management  the  nature  of  the  issue  and  the 
consensus  that  has  been  reached.  As  a  result  final  decisions 
remain  with  publicly  responsible  appointed  offidala  at  the 
top  of  the  Agency.  The  laad  office  o>ay  withdraw  a  particular 
regulation  from  parts  of  the  formal  process,  or  use  some 
modification  of  the  parocess,  as  long  as  it  )astifies  the  need 
and  meets  legal  and  Executive  Order  requirementa.  Before 
making  such  changes,  the  lead  office  Assistant 
Administrator  must  notify  the  other  Assistant 
Administrators,  the  G«iaral  Counsel  and  Office  Directors 
and  consult  witfi  them  if  requested.  The  Administrator 
resolves  any  differences  of  opinion. 

The  four  stages  of  regulation  writing  and  review  are  as 
follows: 

Slaga  1:  Starting  Worit  on  a  RaguMion 

When  the  Assistant  Administrator  for  a  lead  office 
determines  that  he  or  she  b  required  by  law  or  otherwise 
decides  to  start  work  on  a  new  regulation,  he  or  she  sends  a 
notification  form  to  senior  management  This  twief  standard 
form  requires  no  analysis.  The  lead  office  submits  this 
notffication  form  as  soon  as  possible,  usually  within  45  days 
of  the  time  it  leans  (through  passage  of  new  legislation,  a 
court  order,  etc.)  that  regulation  may  be  necessary. 

The  notification  foiin  tells  interested  persons  that  a 
regulati<m  is  contemplated  and  allows  them  to  plan 
accordingly. 

The  notification  form  indicates  whether  or  not  the  new 
regulation  is  Significant  based  on  the  criteria  in  Chart  1.  At 
the  request  of  another  office  the  Administrator  may 
reclassify  a  regulation  as  Significant  Submitting  this  form 
places  Significant  regulations  on  EPA 's  Regulqtory  Agenda, 
which  is  printed  quarterly  in  the  Federal  Register  and 
distributed  to  the  public. 

NOn:  Regulations  not  classtfled  as  Significant  are  not  subject  to 
tlia  reqiiirements  described  ImIow  for  a  devetopment  plan  and  a  - 
decision  package.  These  regulations  do  not  pass  throogh  Steering 
Committee  review.  When  published  in  die  Fedatd  Me^tai.  EPA 
will  indicate  diet  they  do  not  meet  dw  criteria  for  Sigdficant  EPA 
regulations  and  are  subject  to  specialized  development  procedures. 

Notification  forms  invite  interested  offices  to  assign 
appropriate  personnel  as  work  group  members.  (See  Chart  3 
for  a  list  of  EPA  offices  with  formal  responsibilities  for 
regulation  develtqiment  These  offices  receive  a  notification 
form.) 

The  notification  forms  set  a  date  for  submitting  a 
development  plan  for  Significant  regulations  to  the  Steering 
Committee. 

CHAflTS 


WORK  GROUP  REPRESENTATION 

EPA  Regional  Offices 

Office  of  Air.  Noise  and  Radiation* 

Office  of  EafoRxmant 

Office  of  General  Counsel 

Office  of  Legislation 


Office  of  Planning  and  Management 
Office  of  Researdi  and  Development 
Office  of  Toxic  Substances 
Office  of  Water  and  Waste  Management** 

The  OfBce  of  biteniatfooal  Activltiea,  Office  of  Qvil  Righta.  Office 
of  Environmental  Review,  aid  Office  of  Public  Awareness  will  serve 
on  appropriate  work  groups. 

'Previously  called  dia  Office  of  Air  and  Waste  Management 
''Previously  caOad  die  Office  of  Water  and  Hazardous  Materials. 


Certain  actiona,  such  as  revisions  in  State  Implementation 
Flans.  State  wata  quality  standards,  and  some  pesticide 
actions,  are  faiitiated  by  other  organizations  and  reviewed  by 
EPA!  They  do  not  require  a  notification  form. 

waya  £  fraparaiion  at  a  uwaiopniafn  nan 

The  Assistant  Administrator  for  tiie  lead  office  (or 
someone,  sudi  as  a  Deputy  Assistant  Administrator,  to 
whom  such  authority  is  ddegated)  aiqxiints  a  chairperson 
for  the  work  group  assigned  to  wwk  on  a  particular 
Significant  r^ulation.  h  the  event  that  spedal  expertise 
eidsts  in  a  Regional  Office,  the  lead  office  Assistant 
Administrator  orasiders  asking  the  Regional  Administrator 
to  concur  in  the  appointment  m  an  expert  in  the  Regional 
Office  to  serve  as  chaiiparson.  The  lead  office  puts  together 
a  development  plan  witfi  tfie  advice  and  aasistanoe  of  the 
work  group.  An  eariy  ttep  in  this  process  is  ^»nMn^  whether 
die  Significant  regulation  falls  into  the  Routhie  or  Major 
class  (see  Chart  2  for  oltarla).  At  the  request  of  another 
office  the  Administrator  may  change  this  dassifioation. 

Development  plans  for  Routine  regulations  are  approved 
by  the  lead  office  and  reviewed  by  the  Steering  Committee 
before  substantial  work  begins.  These  devdopment  plans 
are  sent  to  senior  managers  for  their  information. 

Devel(^mient  plans  for  Major  regulations  are  reviewed  by 
the  lead  office  and  the  Steering  Ciunmittee  but  must  pass 
through  Red  Border  review  and  receive  the  Admiidstrator's 
approval  before  substantial  work  begins. 

The  format  for  the  development  plan  varies  according  to 
the  type  of  regulation.  Devakqmwnt  plans  include  the 
followhig  items  vi^en  they  are  applicable. 

•  Purpose:  This  is  a  brief  description  of  the  possible  need  to 

regulate  and  die  coaseqaenoes  of  not  regulating. 

•  Schedule:  This  is  a  timataUe  with  target  dates  for 

identifying  and  notifying  interested  outside  parties, 
completion  of  required  analyses  of  the  hnpacts  of  the 
proposed  actions  (induding  a  Regulatory  Analysis  when 
required  [See  Chart  4].  an  EnviramientaJ  Impact 
Statement  when  reqiifredby  Agency  policy,  and  such 
other  analyaas  as  the  lead  office  will  indude  fai  the 
decision  paduge),  complation  of  the  fadtial  draft  internal 
and  external  review  of  drafts,  awai^  and  completion  of 
contract  work,  any  raqidred  prograss  reports,  Steering 
Committee  review,  pnUicatian  of  die  proposed 
regulation,  end  of  die  poUic  comment  period,  and 
promulgation  of  die  final  regulation. 

•  Public  Notice:  This  is  the  text  of  a  Federal  Register  notice 

(usually  an  Advance  Notice  of  nvposed  Rulemaking) 
that  describee  thepuipoee  of  the  proposed  action,  the 
development  scheauk.  the  issues  that  must  be  resolved, 
the  alteTBativas  to  be  ooasidend,  the  special  analyses 
that  will  be  amducted.  thepkm  to  obtain  external 
participation,  and  the  name  and  location  of  an 
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appropriate  Agencf  oeniact peraoa.  liiavites  coaunents 
and  solicits  the  submissioa  of  needed  information. 

•  Priority  Classification:  This  reports  whether  the 

Significant  x^ulation  is  Routine  or  Major  according  to 
EPA  criteria  (C3iart  2). 

•  Issues:  TUs  is  a  list  of  issues  to  be  resolved. 

•  Alternation:  This  is  a  wnimary  «rf  the  inajor  options 

lavalMrie  under  Ae  authorizing  statnt*]  tiwft  wiU^be 
evaluated.  Including  a  discussion  of  whether  altematiwes 
or  supplements  to  direct  regulation  are  feasible  (such  as 
economic  inoerttiveB;  aee  the  discussion  of  altematiwa  in 
PartC.ll. 

•  Exclusions:  "niis  is  a  list  of  any  mrrmally  required 

materials  that  the  work  group  expects  to  omit  from  the 
decision  package,  with  a  brief  explanation. 

•  Internal  Participation:  This  is  a  list  of  offices  within  H*A 

whose  expertise  and  assistance  will  be  needed,  and  a 
plan  for  coordination  wift  EPA  Regional  Offices. 

•  External  Participation:  This  is  a  plan  to  involve  those 

parties  outside  the  Agency  in  the  regulation 
developtaent  prooets.  It  indicates  how  persons 
interested  in  and  affected  by  the  regulation  will  be 
identified,  notified,  and  brw^  into  the  process.  It  stotes 
any  inteeest  by  other  Interagency  Regulatory  Liaison 
Croup  members  or  other  Federal  agencies  and  lists 
contact  persons.  It  lists  actions  planned  for  coordination 
with  State  and  local  governments. 
•  Resources:  This  is  an  estimate  of  EPA  money  and  personnel 
Deeded  to  develop  the  leguUtion.  with  a  specific  ealiinate  of 
resources  coming  from  EPA  offices  outside  the  leadflffice. 

Stage  t:  Pieparatlono*  a  Decision  Package 

After  the  development  plan  is  completed,  the  lead  oifioe 
with  the  advice  and  assistance  of  the  woik  group  begins 
analyzing  alternatives,  assembling  sapport  materials  and 
writing  the  preamble  and  regulation.  These  make  up  the 
decision  package. 

Members  of  the  work  group  may,  in  some  cases,  wriie 
portions  of  the  document  They  review  drafts  as  they  are 
prepared  and  keep  in  close  touch  with  their  ofBces'  senior 
management  and  Steering  Conunittee  representatives. 

The  work  group  chairperson  has  overaD  responsibility  lor 
regulation  drafting  and  is  accountable  to  lead  office 
superiors  (Division  Director,  Deputy  Assistant 
Administrator,  and  Assistant  Administrator),  who  provide 
guidance  on  the  substance,  procedures,  and  policy  of  the 
regulation. 

The  chaiiiperson  is  responsible  for  resolving  any  issoes  or 
problems  that  n^ay  arise  during  the  drafting  process.  This 
may  be  done  through  progress  reports  to  senior  management 
or  by  consultation  with  lead  office  superiors  and  other 
appropriate  EPA  managers.  For  Majar  regulations  the  lead 
office  has  an  affirmative  duty  to  keep  EPA  senior 
management  periodically  informed  of  issues  that  the  work 
group  has  under  consideration  and  to  seek  their  policy 
guidance. 

The  lead  office  actively  seeks  the  views  of  outside  greups 
and  consults  with  them  both  before  and  after  formal 
publication  of  regulatory  proposals.  These  groups  include 
those  persona  directly  off ected  by  the  regulation, 
environmental  and  other  interested  groups,  industry 
representatives,  other  Federal  agencies  and  State  and  local 
governments.  This  last  group.  Stale  and  local  goverameats, 
often  have  a  mqjor  role  in  the  process  because  they 
implement  and  enforce  many  EPA  regulations  and  have 
special  knowledge  of  local  conditions  and  available  program 
resources.  yVhenever  possible,  the  lead  office  provides  mn 
opportunity  (and  adequate  time)  for  the  outside  parties  to 


review  regulatory  proposals  and  sapport  documents, 
including  the  Regulatory  AnalysJa  whea  one  is  prepared. 
The  dedsiiHi  package  contains  ihe  ioUoMd^g  items: 

•Action  Mentorandam:  "Hris  is  a  %irief  anmamry  df  me 
regulation,  and  Includes  a  desu  ipttun  ^  rftcraatives 
considered,  envlronmentatl.  ecommric  and  resource 
impacts,  muesolved  issnea.  anficiparieA  reactions  l^  #»e 
■  public,  and  recommended  actton.?lie  aTteinaliTes 
described  sbonld  include  reallsticropfioBS  ftat  Ihe  lead 
ofRce  and  "work  group  have  considered  seriouwy.  Wpwe 
feasible,  a  amnmary  of  incremental  eu  *  ii  oameiftan  ana 
economic  effects  should  accompany  the  discussion  ■df 
each  ahemafive.  The  action  iiiemorendum  contains  a 
summary  of  why  flie  reconnnended  ahemative  is  flie 
least  burdensome  way  to  axxmapHiAi  envitonmental 
goals. 
•Federal  Register  Documents:  These  include  a  preanftjle 
written  in  plain  English  tfiat  describes  the  facts  and 
rationale  for  the  decision  to  tegtdote  and  how  Che 
regulation  fits  into  the  larger  regulatory  program;  It 
shows  how  the  recommended  action  is  the  least 
burdensome  way  to  accomplish  environmental  goals.  For 
final  regulations  the  preamble  saauaaazee  public  and 
inter-governmental  comments  and  the  Agency's  response 
to  each  major  paint  raised  IW  legidatinn  itsiislf  is 
written  in  a  manner  clearly  ondenkandahle  to  those  it 
affects  and  complies  with  the  FederaHtegister  Document 
Drafting  Handbook.  The  name  and  addrem  of  an  EPA 
contact  is  inchded 
•Analyses:  These  are  support  deonnents  tfiat  lay  oat  flie 
mafor  issoes  and  show  how  alternatives  were  analyzed. 
The  analyses  identify  and  quantify  (mAieTepossiblel  the 
regulation's  eavinnimental  effects,  economic  (inckiding 
incremental)  tanpacts,  energy  hnpacts.  technical 
feasibility,  anticipated  barriers  to  implementation, 
ahematives  and  supplements  te4in(A  regiriatieB,  and, 
for  selet^d  l4B{or  n^afions.  ui^an  and  cammunity 
impacts.  When  any  ^  these  impaols  canntft  be 
determined  exactly,  the  documents  hidade  the  operating 
assimiptions  the  Agency  has  made.  The  ansDyses  show 
how  unnecessary  duplicatiim  «41h  other  B>A  ar  Federal 
programs  has  been  avoided.  The  Regulatory  Analysis, 
«vh^  one  is  required,  summatiaes  tiieiresiihs  of  aevesal 
of  these  analyses.  An  Eaviianmwata]  hspatt  Statement  is 
written  when  necessary  1e  oa<aply  with  Agency  pc^cy. 
The  support  documents  are  avaSatfte  to  thepiibUc  or  the 
reason  for  confidentiality  is  expHained. 
•Resource  Requirements  Summary:'ms  is  a  summary  of 
money  and  personnel  that  EPA.  State,  and  local 
governments  will  need  to  inq^teraeat  the  regidation. 
(Affected  officials  and  the  pi/bMc  have  <m  opportunity  to 
review  a  draft  of  this  assessment^  Where  possible.  'tSoM 
includes  (or  refers  to}  portions  of  Agency  program 
guidance  and  zero  base  hudgeting  documents  fhxA  ^ow 
necessary  shoit^terra  and  long  term  adfustments  in  EPA 
resources. 
•Reporting  Impacts  Statement:  This  details  the  impacts  of 
reporting  and  record-keeping  on  those  subject  to  fha 
regulation,  including  staffing  projections  and  required 
expertise.  New  SPA  reporting  and  record-'keeping 
requirements  have  "sunset"  eigiiration  schedules.  (See 
PartD.) 
•Public  Participation  Summary:  TTmssmMaamMMjraf 
comments,  including  aoaumitts  fsom  wther  federal 
agencies  and  State  and  local  got 
during  the  process,  and  the  AgaaBtTs  i 
major  comment 


•Evaluation  Plan:  This  is  a  plan  and  schedule  for 

subsequent  evaluation  of  the  effects  of  the  regulation. 
(See  Part  C2.) 

Staga  4:  Ciwiut—l  Irtlawil  nat^swn 

After  the  lead  ofBce  Assistant  AdndnJstrator  approves  Ae 
decision  package,  he  or  she  submits  it  for  prepnblication 
review.  "Hiis  process  has  three  parts:  Steering  Committee 
review.  Red  Border  review  and  final  review  by  the 
Administrator. 

The  Steering  Committee  reviews  all  Signifteant  regulations 
to  help  resolve  any  issues  on  whidi  the  work  group  does  not 
reach  consensus  and  to  make  suce  the  decision  package 

meets  standards  of  ooaapleteaess.  quality,  aiid 
comprehensibility.  When  the  Steering  Committee  resolves  a 
major  issue  tt  identifies  for  aeniar  Management  the  nature  of 
the  issue  and  Ihe  resokrtion  reached.  The  Steering 
Committee  makes  sure  all  components  of  the  decision 
package  are  prepared  and  that  material  to  be  published  is 
clear  and  understandable.  It  is  die  Steering  Committee's 
responsUiility  to  see  that  the  zegidation  meeta  the  eight 
specific  raquiMmenls  set  forth  in  Section  2(d)  of  Executive 
Order  12044. 

For  Routine  icgulations.  B>A's  senior  managers  rdy  oa  me 
Sleerii«  Committee  to  see  tiiat  decision  pack^es  are  in 
order.  They  are  notified  when  the  Steering  Conunittee 
reviews  Rostfan  regnlations.  Unless  a  seniar  manager , 
requests  a  foil  Red  Border  revtew  period,  any  Routine^ 
decision  package  that  has  received  consensas  approval  frgiB' 
the  Steering  Committee  is  scheduled  for  an  expedited  Red 
Border  review  of  eight  working  days.  At  the  end  of  the  eighth 
day  it  goes  to  the  Administrator  for  signature,  ff  the  SteeriAg 
Committee  does  not  reach  a  consensus  the  package  enters 
normal  Red  Border  review. 

During  the  Red  Border  process  EPA  seniar  management 
reviews  all  Major  regulations  regardless  of  concurrence  at 
lower  levels.  For  Major  regulations,  the  Steering  Committee 
checks  The  completeness  of  decision  padcages  and  makes 
sure  any  unresolved  issues  are  clearly  and  fairly  presented 
to  senior  management 

Red  Border  review  of  Major  regulations  does  not  exceed 
three  weeks.  "The  lead  office  Assistant  Administrator  may 
request  a  shorter  review  period.  The  lead  office  reports  to 
the  senior  management  on  how  formal  objections  or 
comments  by  senior  managers  have  been  resolved. 

When  an  top-level  reviews  are  complete  or  the  review 
time  has  laps^  Hoe  regulati(xi  goes  to  the  Administrator. 
W^en  the  Administrator  has  signed  it.  it  is  publidied  hi  the 
Faderalltegistar- 

PART  B.  EXTERNAL  PARTICiPATION 

EPA  wJJl  eontiaue  io  place  a  hi^  priority  on  iu^uwed 
public  awareness  and  public  participation  in  its  decision 
making  processes. 

The  ^miniatmtyir  urill enntinue  tO  qppnniB  BeflllatarV 

Agendas  and  will  see  that  they  are  published  four  Oatee  a 
year.  Each  Regulatory  Agenda  willJistthe  title  and  states  of 
all  Significant  regulations  for  which  notificatioa  forms  have 
been  filed  and  that  will  he  issued  in  the  eext  year.  It  will 
cite  Qw  cfppropdale  statutory  authority,  say  whether  a 
Regulatory  Anafyais  is  reqiured,  and  give  the  name  and 
telephone  number  s/ii  person  to  contact  at  EPA.  lie  Agenda 
will  show  the  status  oiraguh^ioas  removed  from  the  list 
since  the  last  Agenda  was  published.  It  will  list  existing 
regulations  that  are  scheduled  for  review  (see  Fait  C2)  ead 
reporting  ngnirementB  that  wHlieach  their  sunset  date  /see 
Part  DJ.  Jn  mldition  topablishiag  the  Agenda  in  the  Federal 


Register.  EPA  will  distribute  it  directly  to  interested  and 
affected  parties. 
For  each  Significant  regulation,  EPA  will: 

(1)  Draw  up  a  plan  for  external  participation  (as  part  of 
the  development  plan}  Vtat  shows  in  detail  how  interested 
and  affected  patties  wiH  be  ideittified  and  notified. 

(2)  Provide  early  notice  that  regulation  development  is 
under  way.  This  indhries  publishing  a  Federal  Eegister 
notice  (xtsmlly  an  Advance  Notice  of  Proposed  RuhmakingJ. 
which  informs  Ae  public  Aat  work  is  beginning,  provides 
Ae  general  approach  end  echedules,  mtd  identifies 
particular  anas  where  additional  ii^ormation  is  needed 
This  notice  describes  the  purpose,  schedule,  issues, 
available  akematives,  analyses,  external  participation 
measures,  and  the  name,  address  and  telephone  number  of 
an  EPA  cvntor*  person  for  the  raguladon.  EPA  will  mail  this 
Notice  directly  to  interested  and  affected  gratis  and  will 
use  appropriate  news  articles  and  radio  and  television  spots 
to  provide  timely  notice  *a«  regulation  ikvekpment  is 

beginning.  . 

(3)  Meet  to  discass  issues  and  attematrresdiuv^  the 

development  of  the  regukitian  mUh  repneentatrves  of 
consumer,  environmental  and  minority  associations;  trade, 
industrial  and  labor  oiganizations;  public  health,  scientific 
and  professional  societies:  educational  associations  and 
other  appropriate  individuals  or  groups  of  interested  and 
affected  parties  from  outside  die  Agency. 

(4)  Hold  open  conffrences,  workshops,  hearings,  meetings, 
and  arrange  direct  mailings  as  appropriate  to  supplement 
other  opportunities  far  public  participation,  and  keep  a 
mailing  list  of  titose  interested  in  receiving  draft  regulations 
and  background  materials. 

(5)  Provide  suitable  badsground  information  prior  to  any 
meeting  to  those  who  will  be  attending.  This  information 
may  include  such  material  as  a  description  of  EPA 's 
r^pdation  devehpatent  pivoees;  a  summary  of  the  thrift 
regulation  and  key  stftporting  materials;  a  list  of  major 
issues;  and  the  name,  address  and  telephone  number  of 
persons  who  can  svpply  additional  infarmatioa. 

(6)  Consult  with  State  and  local  govenuneats.  On  the  day 
that  he  signed  Executive  Order  12044.  President  Carter  also 
signed  a  memotandam  that  tenunt^ed  mdeting  prooedmes 
far  the  review  of  Federal  regulations  by  State  and  local 
goverameats.  He  aeked  that  each  Agency  develop  substitute 
measures.  EPA  is  cwrently  working  with  national 
orgeniaations  of  State  and  iecal  public  officials  to  replace 
the  fanner  review praoednres  eoocxding  to  the  President's 
memoraatbaa.  For paiiicidamgulatiaDS  SPA  also 
coordinates  with  particular  St*^  and  Joaalities  and 
consults  with  monpa  of  non-Federal  environmental  officials. 
A  summary  of  intergovernmental  OKualtation  appears  in  the 
Federal  Register  preambles  for  new  regulations  that  have 
major  intergovenanental  canseguenoes. 

(7)  Track  any  Agency  overlap  or  joint  interest  with  other 
members  of  the  Interagency  Regulatory  Liaison  Group.  For 
regulations  of  interest  to  odier  1RLG  members,  the  preamble 
win  Jesuibe  woidination  efforts  and  how  they  have 
affected  Ote  substance  and  procedure  of  the  regulation. 

flfj  Commurdcate  vriOt  oAer  Faderal  agencies  effected  by 
a  plamwd  regulatoty  action.  SPA 's  lead  office  contacts 
another  Federal  agency  when  Ae  other  agency  (a)  has  a 
statatoiy  mandate  in  Ae  area  to  be  regulated  (b)  will 
regain  additiondl  TBSouroes  because  of  the  EPA  action,  or 
(cj  has  hnporfaitt  expertise  relevant  to  the  matter  to  be 
regulated.  (Note:  where  possible,  any  interagency 
differences  will  be  resolved  at  the  staff  level). 

(0)  Write  the  regulation  and  ejfplanatory  materials 
dearly.  To  help  lead  a^ces  write  regulations  Aat  people 
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can  understand  EPA  is  developing  a  style  book  for 
regulation  writers,  selecting  several  regulations  and 
developing  them  as  models  of  good  writing,  and  hiring 
editors  to  assist  workgroups  write  selected  regulations. 

(10)  Make  available  a  draft  of  the  Regulatory  Analysis 
(when  one  is  required)  by  the  time  we  publish  a  Notice  of 
Proposed  Rulemaking.  The  Federal  Roister  preamble  will 
have  a  summary  of  the  Regulatory  Analysis  and  information 
on  how  the  public  can  obtain  it.  (Note:  EPA  will  make  public 
a  final  Regulatory  Analysis  when  it  publishes  the  final  rule.) 

(11)  Provide  at  least  80  days  for  public  comment, 
measured  from  the  date  the  proposal  is  published,  and 
refrain  from  requiring  commenters  to  supply  multiple  copies 
of  their  comments.  When  a  dO^ay  comment  period  is  not 
possible  the  proposal  will  contain  a  brief  statement  of  the 
reasons  for  using  a  shorter  time  period. 

(i2)  Summarize  outside  comments,  indicate  EPA 's 
response  to  major  points  and  distribute  both  to  interested 
and  affected  individuals  and  groups.  (We  summarize 
comments  and  our  responses  in  preambles  to  our  final 
regulations.) 

As  stated  in  the  July  11, 1978  version  of  this  report.  EPA 
will  adopt  an  Agency-wide  public  participation  policy  and 
write  specific  guidance  to  its  employees  for  ensuring  public 
participation  in  the  regulation  writing  process.  We  intend  to 
adopt  the  policy  and  corresponding  guidance  using  a  process 
that  willfully  and  effectively  involve  interested  and  affected 
persons  outside  EPA.  Although  we  don't  now  know  the  form 
TfAe  overall  policy  or  the  guidance  wiH  take,  they  will 
contain  at  a  minimum  the  twelve  elements  listed  above. 

PART  C.  ANALYSIS 

The  Executive  Order  calls  for  careful  analysis  of  available 
regulatory  alternatives.  In  this  Part  we  describe  criteria  and 
procedures  for  EPA  analysis  of  (1)  the  economic  effects  of 
new  SigniHcant  regulations  and  [2)  regulations  the  Agency 
has  already  issued. 

(1)  Economic  Analysis  for  New  Significant  Regulations 

Other  parts  of  this  report  (see  Part  A)  describe  the  range  of 
analyses  that  EPA  will  provide  for  all  Significant  regulations: 
EPA  assesses  health,  ecological,  economic,  urban,  energy, 
and  program  resource  impacts.  This  subpart  provides  further 
detail  on  EPA's  economic  analysis  requirements.  In  each 
economic  analysis  the  lead  office  indicates  by  reference  the 
other  parts  of  the  decision  package  that  analyze  the  benefits 
the  regulation  will  generate.  This  provides  to  the  extent 
possible  a  clear  identification  of  the  regulation's  costs  and 
benefits.  The  economic  analysis  itself  examines,  in 
appropriate  cases,  positive  as  well  as  negative  economic 
consequences. 

The  extent  of  analysis  of  the  economic  impact  of  new 
Significant  regulations  depends  on  whether  the  regulation  is 
Routine,  Major,  or  subject  to  the  Regulatory  Analysis 
requirements  of  the  Executive  Order.  Guidelines  based  on 
our  current  internal  requirements  are  presented  for  each  of 
these  categories.  The  guidelines  in  section  (a)  apply  to  those 
Major  regulations  that  trigger  a  Regulatory  Analysis  (see 
Chart  4).  Not  all  regulations  requiring  a  Regulatory  Analysis 
lend  themselves  to  the  analytic  approach  in  the  guidelines.  In 
these  cases,  the  lead  office  with  the  advice  and  assistance  of 
the  work  group  may  amend  the  approach  to  suit  the 
circumstances.  For  othet  Major  regulations  a  less  intensive 
analysis  is  sufficient,  as  described  in  section  (b).  For  Routine 
regulations  the  basic  guidelines  in  section  (c)  apply. 


CHART  4 


CRITERIA  FOR  CONDUCTINQ  REQUU^TORY  ANALYSES 

The  lead  office  prepares  a  Regulatory  Analysis  of 
potential  economic  impacts  for  any  regulation  that  triggers 
one  of  the  following  criteria: 

1.  Additional  annual  costs  of  compUsnce.  including  capital  charges 
(interest  and  depreciation),  total  $100  million  (i]  within  any  one 
of  the  first  five  years  of  implementation,  or  (ii).  if  applicable, 
within  any  calendar  year  up  to  the  date  by  which  the  law 
requires  attainment  of  the  relevant  pollution  standard. 

2.  Total  additional  cost  of  production  of  any  mafor  industry 
product  or  servioe  exceeds  5  percent  of  the  selling  price  of  the 
product 

3.  The  Administrator  requests  such  an  analysis  (for  example, 
when  there  appear  to  be  major  impacts  on  geographical  regions 
or  local  governments). 

(a)  Guidelines  for  Regulatory  Analysis 

The  lead  office  bases  its  Regulatory  Analysis  on  the 
general  approach  described  below.  EPA  has  used  this 
approach  to  determine  the  costs  of  such  regulations  as 
effluent  guidelines  and  new  source  performance  standards. 
Some  types  of  regulations  may  require  a  modified  approach. 
Sewage  treatment  plant  regulations  and  some  solid  waste 
regulations  that  affect  primarily  other  government  agencies 
are  examples  that  do  not  require  industry  segmentation  as 
part  of  the  analysis. 
General  Approach 

1.  Prepare  an  economic  profile  of  the  affected  sectors 
(producers  and/or  consumers),  including  the  industry 
structure  (e.g.,  degree  of  concentradon.  the  way  prices  are 
determined),  the  type  of  competition  in  the  affected  sectors, 
and  performance  trends  (e.g.,  financial  rates,  growth  trends) 
of  the  affected  sectors. 

2.  Segment  the  industry  (or  other  affected  groups)  into 
categories  of  economic  units  that  will  be  similarly-impacted 
(e.g..  according  to  size  distribution,  pollution  control  process, 
age). 

3.  Develop  marginal  (incremental)  cost  effectiveness 
curves  for  each  process/strategy  for  each  affected  industry 
segment 

4.  Analyze  the  economic  impact  of  proposed  standards 
and  of  alternatives  including  any  economic  benefits  fix>m 
regulation  such  as  the  generation  of  new  product  markets 
and  new  employment  opportunities.  It  may  not  be  necessary 
to  analyze  all  alternatives  in  the  same  level  of  detail  The 
following  impacts  are  analyzed  when  feasible: 

(a)  price  effects 

(b)  production  effects 

(c)  industry  growth,  profitability,  capital  availability 
effects 

(d)  employment  effects 

(e)  community  effects,  including  disproportionate  effects 
on  particular  regions  or  localities 

(f)  balance  of  trade  effects 

(g)  energy  effects 

When  feasible,  effects  on  productivity  are  described. 
For  grant  programs,  some  impact  categories  are  not 
applicable,  although  user  charges  (as  an  analogue  to 
price),  effects  on  communities  (affordability, 
employment,  growth),  and  energy  effects  may  be 
applicable. 

EPA  has  developed  more  detailed  internal  worldog 
guidance  to  assist  program  offices  in  conducting  their 
economic  analyses.  It  is  available  upon  request  from  Frans  J. 
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Kok.  Oinsctor.  Eoonomic  AiiAlysii  DivisioB.  EPA. 
Washington.  D.C.  20460. 

Alteraadves  • 

Althoogh  the  dedsion  padcage  for  a  regi^tion  addresses 
alternatives  available  imder  the  authorizing  statute,  the  lead 
office  and  work  grocp  may,  daring  fteir  analysn,  identify 
attractrre  ["agulatory  altematiTes  d»t  cannot  be 
imi^emented  luider  existing  law.  fPA  wiH  review  sadi 
altemattves  and.  where  apprsprtate,  devdop  (apart  from  die 
legidaQua  devehipraent  process)  legislative  proposals  that 
would  pemdt  1h^  use. 

The  aaalysis  covacs  the  iipportant  alternatives  that  EPA 
has  considered.  Such  alteraatives  may  include:  ■ 

1.  Alternative  types  of  regulations 

— taldi^  no  additional  regulatory  action. 

— ^relyii^  on  market  forces  [e,g^  use  of  a  marketable  rights 

appnoach). 
— uaiiig  an  inlbmutional  requirement  where  applicable 

(eg.,  product  labeling). 
— apedfyiqg  performancff  levels  (e.g.,  an  allowable  level  of 

emissions]  but  allowing  those  regulated  to  achieve 

attainment  by  whatever  means'  ^y  prefer. 
— ^using  engineering  design  ^proaches  that  specify  how  a 

proposed  ontcome  is  to  be  achieved. 

2.  Alternative  stringency  levels 

— making  the  standard  or  regulation  either  more  or  less 

stringent 
— taiMng  the  dagvee  td^btagemcy  to  stagas  of  procesdag. 

particular  industries  or  other  pertinent  groapa. 

3.  Alternative  timing 

— using  different  effective  dates. 

—phasing  in  the  requirement  more  or  less  riapidly. 

4.  Alternative  methods  of  ensuruog  ounpliance 
— usiitg  economic  incentives. 

— employing  various  enforcement  options  {eg.,  on-site 
inspections  vs.  periodic  reporting.  sharii\g 
implementatian  TesponsibOitieB  variously  among  the 
different  levels  of  government). 
.    — using  different  compliance  methods  for  different 

industry  segments  or  types  of  economic  activity  where 
oosts  of  coB^ance  mry  sharply  (e.g..  treating  small  , 
firms  and  large  nrms  diueieiitly). 

(b)  Other  Major  Regulations 

For  Major  cagulations  that  do  not  require  a  Regulatory 
Analysis,  the  lead  office  conducts  an  anafysis  lor  EPA 
purposes.  This  analysis  foDoau  the  same  jeneral  anpnwch 
as  outlined  above,  but  it  need  not  pravide  the  same  level  of 
detail  as  a  formal  R^gidatoiy  Analysis. 

(c)  RouSne  Regulations 

EPA  sviil  oantioae  to  analyae  all  Jkmliae  legalatiaa  for 
insights  iflto  the  potential  effects  on  (he  acoaoaiy  and  on 
those  who  aic  affisctod. 

To  minimize  the  burdeaoo  lead  offioas.  this  anaiyais  is 
less  sophisticated.  It  inchides  Ae  IsUowing  estianatao: 
_the  number  of  establishments  that  wiU  he  afiaded 
—an  astiaMte  <tf  te  total  oasts  tbrt  wiU  be  honoe  bf  eadi 

affected  industry  segment 
— an  estimate  of  die  price  impacts  under  an  assumf^on 

that  cost  rJiangftii  wiU  be  reflected  in  prices 
— an  estimate  of  revemie  dianges  for  eadi  sagment  if  costs 
are  not  fcOy  reflected  In  price  changes 
I  eSttmate  of  job  gains  and  kMses 
1  estimate  of  total  energy  impacts  for  each  affected 
industry  seguwirt 

-an  estimate  of  impacts  on  any  paiticidar  ragions  and 
localities  that  will  be  more  seriously  aBected  than 
others. 


This  analysis  covers  both  the  prapoaed  ragiilatinr  and.  if 
applicable,  the  alternatives  considered:  however  some 
alternatives  may  be  analyzed  in  less  detail 

(2)  RavtMT  ol  EslatlHi  nspdaMnna 

Section  4  of  the  Executive  Order  cals  for  die  review  of 
existiag  regulatioos.  To  oaavly.  BPA  has  astaMished  criteria 
and  processes  ta  srfact  feydaUons  far  jmaiedtatr  review  and 
to  identify  additional  regi  Jations  far  aabaeqaent  laview. 
Section  2  of  the  Executive  Order  requires  that  each  new 
Signifiaaat  ragulatioa  ino«de  a  plaa  for  its  future  evaluation. 

^)  SehcHoa  Qiieda^AnenB 

Many  of  EPA's  most  important  regulations  have  recently 
been  reviewed  ar  achedoled  far  Nview  in  respouse  to 
staftvtory  or  jwycial  Arsction: 

AirPlogram 

-lAmbient  Air  Qoallty  Standards 

— New  ScBQeMBifonnanoe  Standards 

— ^Approval  of  State  Implementation  Plans 

Water  Program 

—Best  Available  TeofanrtoV  for  MnMry  Indnstnes 

—Water  Quality  Man^ament  and  Staadards  Regalations 

— NPDES  Permit  Regulations 

— Constiuctkm  Grants  Bagulattaas 

This  set  of  feviewa  is  aitfaer  ander  way  or  caBq>leted.  To 
make  the  review  ofaidadagsegalations  a  comptJaMsive 
program.  EPA  ban  begun :  o  SGBsen  aB  of  its  axistiac 
ragdations.  The  soeeai^  j  will  oonclade  in  November  1970. 
The  EPA  pnQpaaiaffiae  Sponsible  for  each  part  (or 
subpart)  of  Title  40  af  fbAide  aifftsfcna/ftigatoions 
(which  oontains  almnatsi  viBNi't  lapdnlisBs}  has  fonnaed 
work  groups  to  condoot  lbs  siwiiiiinn 

The  lead  office,  with  the  advice  and  assistance  of  die  wok 
group,  is  idying  on  oonsitiy  amrilaUe  data  far  Ibis  initial 
screening.  Ibe  selactjoa  ^iiaiia  are: 

— ^Estimated  high  actud^  costo  to  dw  public  of  the 
regulation: 

— Esibnated  low  utaal  banefits; 

— Existence  of  overlap  adlh  olfaer  regnlatians  ^ssoed  by 
EPA  or  other  agencies}; 

— Need  for  intagratian  widi  Mher  prograns; 

— Existence  of  preferable  alternatives; 

^■4jow  degree  of  conQiBance; 

—liofw  enforcauliilily; 

— ^ligh  reporting  bnrden; 

— IjHdk  of  tjear  langnage; 

— LengA  of  time  since  die  regulation  became  effective  or 
was  last  sidistautively  amended;  * 

— Intensity  of  public  sentimefil  In  favor  of  chan^ng  the 
regulation; 

— Availabibty  of  adeqarte  data  far  analysb  of  die 
effeLiiueneas  and  cost  of  die  fagahtion. 

During  the  soaeening  tbe  lead  affioe  wffl  sammarize  its 
assessment  af  each  mgrialiaa  and  designate  appropriate 
regulations  far  fannal  review.  II  wffl  prqmre  a  jdan  to 
review  atf  i^atians  se  safaotad  widdn  1l«e  years.  When 
possible  the  lead  office  sail  schadufa  retaled  regriblions  for 
review  at  Iba  same  time.  ' 

The  review  plan  will  indada  an  asibnate  of  Ibe  necessary 
dollar  oasouiaes  and  identify  data  asadad  far  the  review. 
Whane  there  are  not  auScient  data  far  aeviaw.  ^  pbn  win 
include  ^oviaians  far  obiptafag  Hmsl  The  iaad  office  should 
make  any  rsfeat  far  addttiaaai  ar  i 


*  EPA  is  DOW  miMmisiri«aa  p^ 
protect,  tocfaidti^  isgwlsHn—  toJMtmmm 
III  I  nwni.  iOealSy  critsria  for  wadbtoMe  hi 
quality -aad  MrMm  wBlar  fllaiMpnb.  Swk 

McUon  (c)  of  tliii  Part  M^iich  uka  that  Mcfa 
an  evahiation  plan. 


atw  rapdaOoaa  art  aot  aabjact  to 

ilwy  art  MRi^BCI  to 
naw  Significant  ragolatioa  oootain 
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to  carry  out  its  review  plan  through  the  zero  base  budget 
process. 

The  lead  office  will  submit  designated  regulations  and 
review  plans  to  the  Steering  Committee  for  review  and  to 
senior  management  for  approval. 

EPA  will  publish  its  five-year  review  schedule  in  1979  and 
will  indicate  upcoming  reviews  as  a  regular  part  of  its 
quarterly  Regulatory  Agendas. 

(b)  Nature  of  the  Review 

Once  it  has  selected  a  regulation  for  review,  the  lead  office 
will  conduct  the  review  at  the  time  scheduled  in  the  five  year 
plan  with  the  advice  and  assistance  of  a  work  group. 

The  review  of  existing  regulations  will  follow  the 
procedures  for  the  development  of  new  regulations,  including 
measures  to  assure  public  participation,  llie  review  will  not 
duplicate  any  analyses  made  when  the  regidation  was  first 
issued  if  the  tinalyses  are  still  valid  and  meet  current  quality 
standards. 

(c)  Development  of  Evaluation  Plans 

Section  2(d)(8)  of  tfie  Executive  Order  requires  that  each 
new  Significant  regulation  have  a  plan  for  evaluating  its 
effectiveness.  In  compliance  with  this  requirement,  the  lead 
office  for  each  Significant  regulation  develops  a  plan  to 
evaluate  the  regulation  withhi  five  years  of  implementation. 
Evaluation  plans  indicate  the  resource  needs,  data 
requirements,  and  a  schedule  for  conducting  the  subsequent 
evaluatioa  One  objective  of  the  evaluation  is  to  improve  the 
relevance  and  adequacy  of  data  collected  over  time  to 
support  the  analysis  of  regulatory  effectiveness.  In  order  to 
invite  public  involvement  in  these  evaluations,  a  schedule  of 
upcoming  assessments  will  appear  regularly  in  EPA 's 
Regulatory  Agenda. 

If  an  evaluation  leads  to  modification  of  the  regulation,  the 
full  procedures  of  this  report  (including  provisions  for 
external  participation)  will  apply. 

Part  of  each  evaluation  will  be  a  plan  and  schedule  for 
subsequent  evaluation.  In  this  way  EPA  regulations  %vill 
receive  continuing  retrospective  reviews. 

PART  D:  REPORTINQ  BURDENS  REDUCTION 

To  carry  out  its  statutory  mandates,  EPA  must  obtain  data 
fit>m  the  public  industry,  and  State  and  local  governments. 
We  often  request  data  on  environmental  (health)  effects, 
economic  parameters,  pollutant  discharge  and  emission 
rates,  and  much  more.  EPA's  permit  and  grant  programs  also 
require  submission  of  applications  that  often  contain 
detailed  requests  for  information. 

While  this  information  remains  essential,  EPA  has 
installed  mechanisms  to  minimize  paperwork,  record- 
keeping and  reporting  burdens  wherever  possible.  These 
devices  comply  «vith  Section  2(d)  of  the  Executive  Order, 
which  requires  an  analysis  of  new  reporting  or  record- 
keeping burdens  before  Significant  new  regulations  are 
adopted;  and  with  Section  4  which  requires  a  review  of 
burdens  imposed  by  existing  regulations. 

First,  EPA  has  established  a  "sunset"  policy  on  reporting 
and  recordkeeping  requirements  contained  in  new 
regulations.  This  will  terminate  automatically  those  reports 
that  cannot  be  justified  after  a  set  period,  usually  five  years. 
If  a  lead  office  requests  renewal  of  a  reporting  requirement, 
EPA  will  conduct  an  internal  review  (not  to  exceed  six 
months)  of  its  costs  and  its  benefits.  The  reporting 
requirement  will  not  expire  during  the  time  it  is  under 
review.  The  review  process  will  include  an  early  opportunity 
for  public  comment  Only  after  this  review,  and  upon  order 
of  the  Administrator,  will  a  reporting  requirement  continue 


beyond  its  sunset  date.  (See  Appendix  A  for  deUils  of  this 
policy.) 

Second,  EPA  requires  a  "reports  impact  analysis"  for  all 
new  Significant  regulations.  This  analysis  is.,part  of  the 
decision  package  that  moves  through  the  review  stages 
described  in  Part  A.  The  analysis  describes  the  reason  for 
the  reports,  evaluates  major  alternatives  (including  the  use 
of  existing  sources  of  information),  outlines  the  information 
requested  and  the  form  of  the  report  and  estimates  the  costs 
for  the  Agency  and  for  those  rep<Nrting  to  collect,  pr^are  and 
analyze  the  data.  The  analysis  describes  any  known 
overlapping  data  requirements  imposed  by  other  government 
agencies  in  order  to  prevent  dupUcation  of  burdens.  EPA 
considers  public  bomments  on  the  analysis  before  it  issues 
the  regulation. 

Third.  EPA  continues  to  include  a  request  for  public 
comment  on  reporting  burdens  in  the  Federal  Register 
preambles  for  proposed  new  regulations.  In  the  past.  EPA 
has  sent  these  comments  to  the  Office  of  Management  and 
Budget  when  seeking  OMB  clearance  for  the  report  77>e  lead 
office  and  wotk  group  consider  these  comments  in  drafting 
the  final  regulation. 

Fourth,  as  part  of  its  screening  and  review  of  existing 
regulations  (according  to  subpart  C.2  of  this  report)  EPA  Is 
re-examining  reporting  and  record-keeping  requirements. 
These  reviews  follow  the  public  participation  measures  used 
for  new  regulations. 

APPENDIX  A— SUNSET  POLICY  FOR  NEW  REPORTING 
REQUIREMENTS 

I.  Covaraga 

New  regulations  that  impose  a  reporting  or  record-keeping 
requirement  contain  a  provision  for  repeal  of  that 
requirement  on  a  specific  date  unless  action  is  taken  by  EPA 
to  renew  or  modify  it 

This  policy  places  a  continuing  burden  of  proving  the 
report's  desirability  on  those  who  advocate  its  retention.  The 
process  will  include  participation  by  affected  parties  and 
the  general  public. 

The  lead  office  proposing  a  new  regulation  that  imposes  a 
reporting  requirement  must  include  a  sunset  provision.  The 
lead  office  has  three  options: 

(1)  To  set  as  a  termination  date  the  semiannual  sunset 
date  (May  1  or  November  1)  that  falls  within  5  years 
after  reporting  begins  (e.g.,  a  reporting  requirement 
taking  effect  on  January  1, 1979  would  expire  no  later 
than  November  1, 1963). 

(2)  To  set  an  earlier  or  later  sunset  date,  depending  on 
such  factors  as  the  life-span  of  the  program  for  which  the 
information  is  being  sought  the  time  needed  to  evaluate 
the  usefulness  ol  the  report  and  the  burden  that  frequent 
changes  in  the  reporting  requirement  might  impose. 

(3)  To  exempt  the  reporting  requirement  from  the  sunset 
process  if  the  resources  tfiat  would  be  needed  for  a 
simset  review  are  greater  than  the  burdens  imposed  by 
the  report  itself,  or  if  the  report  is  required  by  statute. 

II.  Review 

The  review  process  will  begin  six  months  before  the 
scheduled  sunset  date.  At  that  time,  EPA  will  publish  in  its 
Regulatory  Agenda  a  list  of  reporting  requirements  due  to 
expire  on  the  next  semiannuaJ  sunset  date.  This  notice  will 
invite  public  comment  on  the  need  to  review,  modify  or 
terminate  any  of  the  requirements  scheduled  to  expire.  The 
EPA  lead  office  administering  the  requirement  and  any 


outoide  party  affected  by  the  program  may  request  renewal 
for  an  appropriate  period. 

After  60  days,  another  public  notice  will  list  those 
reporting  requirements  for  which  renewal  has  been 
requested.  It  will  invite  further  public  comment  to  be 
included  in  a  public  docket  for  each  requirement 

The  lead  office  that  administers  the  requirement  will 
evaluate  it  inviting  other  interested  EPA  offices  (including 
the  office  with  responsibiUty  for  reports  management)  to 
participate  on  a  woric  group.  The  evahiation  will  resemble 
the  reports  impact  analysis  for  new  regulations,  but  will 
reflect  the  actual  costs,  burdens,  and  usefiifaiess  of  the 
reporting  requirement  The  program  office  and  work  group 
either  must  provide  a  justification  for  renewing  the 
requirement  or  recommend  that  it  be  modified  or  terminated. 

The  Steering  Committee  will  review  the  assessment  along 
with  public  comment  and  Agency  responses  to  those 
comments  and  recommend  to  the  Administrator  that  he 
renew,  modify,  or  terminate  the  reporting  requirement  Upon 
his  approval  the  Administrator  will  sign  an  order 
implementing  the  decision. 

On  the  sunset  date,  a  Federal  Register  noUoe  will  list 
those  regulations  repealed  and  th<me  renewed.  Reporting 
requirements  will  not  lapse  while  they  are  under  review.  In 
the  case  of  a  regulation  for  which  modification  is  proposed 
EPA  will  retain  it  until  the  Agency  completes  procedures  to 
implement  the  modified  regulation. 

APPENDIX  B--RE8P0NSE  TO  PUBLIC  COMMENTS 

1.  Background 

In  the  two  months  following  publication  of  its  draft  report 
on  improving  the  regulation  writing  process.  EPA  received  66 
%vritten  comments  from  interested  organizations  and 
individuals.  These  suggestions  and  critiques  came  from 
private  companies,  trade  associations,  governmental 
agencies,  public  interest  groups  and  citizens.  They  were 
carefully  considered  along  with  transcripts  from  public 
meetings  bi  San  Frandsco.  Kansas  City  and  Washington. 
D.C..  as  the  EPA  staff  prepared  the  final  report  on  the 
regulatory  process. 

This  summary  of  public  comments  cannot  begin  to  catalog 
the  depth  and  variety  of  thoughtful  comments  Q>A  received. 
All  of  the  public  comments,  however,  have  been  compiled 
for  internal  use.  eqiedally  in  drafting  public  participation 
provisions  of  the  proposed  "Q>A  Guidelines  for  Regulatory 
Development"  For  a  detailed  compilation  of  public 
comments  please  contact  Chris  Kirtz.  EPA,  (1^223). 
Washington.  D.C  2046a 

U.  Analyala  tar  N«w  Raguiatiora 

One  of  the  most  important  revisions  had  to  do  with  die 
impact  of  EPA  regulations  on  local  communities.  As  a  result 
of  comments,  a  new  criterion  has  been  added  to  the  list  of 
items  to  be  considned  in  the  Regulatoty  Analysis  ccmducted 
for  new  regulations.  In  the  future  each  new  regulatioQ  will  be 
examined  for  any  disproportionate  effects  it  might  have  on 
particular  regions  or  localities.  Similarly.  regulatioDS  that  do 
not  require  a  Regulatory  Analysis  will  also  be  studied  for  an 
estimate  of  the  impacts  on  particular  regions  or  localities 
that  are  most  severely  affected. 

In  addition  EPA  has  specified  that  economic  analyses  of 
new  regulations  consider  the  positive  as  well  as  any 
negative  economic  consequences  of  the  regulation  being 
proposed.  This  suggestion  came  from  several  commenters. 

Because  EPA  has  to  regulate  in  situations  where 
information  is  inqierfect  or  incomplete,  certain  assumptions 


ifuvra. 


must  be  made.  In  the  fu^.  the  analyses  will  sUte  these 
assunqitions  explicitly  and  their  rationale. 

A  number  of  commenters  suggested  tiiat  the  quantitative 
criteria  for  preparing  a  formal  Regulatmy  Analysis— tlOO 
million  in  annual  costs  or  6%  impact  on  product  costs— era 
too  high.  We  retained  tiiese  criteria,  which  EPA  has  used  for 
preparing  Economic  Impact  Assessments  in  the  past  EPA 
will  subject  all  regulations  to  rigorous  economic  analysis,  but 
feels  it  must  manhal  its  analytic  resources  to  imnride  the 
most  thorou;^  analysis  on  the  regulations  with  greatest 
potential  impact 

IIL  Ravlaw  Of  Ejdallng  laguiatlona 

The  public's  ooncernwith  procedures  for  reviewing 
existing  regulations  leato  modifications  in  die  final  report 
Those  commenting  on  the  review  process  agreed  that  EPA 
must  take  into  account  the  cumulative  effects  of  related 
regulations.  In  the  future,  lead  offices  will  schedule  existing 
related  regulations  for  review  at  the  same  time  when 
possible.  Because  the  public  esqpressed  interest  in  whicb 
regulations  will  be  reviewed  and  when  the  review  will  take 
place.  EPA  will  publish  a  five  year  review  plan  that  will  list 
all  the  major  existing  regulations  scheduled  for  scrutiny. 
Upcomhig  reviews  of  individual  regulations  will  also  fa« 
Usted  in  EPA's  quarterly  Regulatory  Agenda. 

Several  commenters  recommended  a  "sunset"  policy  for 
all  EPA  regulations.  ERA  believes  that  the  existence  of 
expiration  dates  for  itt  regulations  could  give  those  regulated 
an  incentive  to  delay  ( ampliance.  However,  the  final  report 
clarifies  the  Agency's :  ptent  to  conduct  a  fresh  evaluation  of 
regulations  every  5  yejU** 

IV.  r  -  -    - 


Some  commenters  expressed  concern  that  EPA  regulations 
might  impose  reportin,*^  or  record-keeping  burdens 
duplicating  those  of  o<  tier  government  agencies.  In  response 
to  this  concern,  EPA  laad  offices  are  now  required  to 
describe  hi  their  "repOTts  impact  analysis."  known  data 
requirements  imposed  by  other  agencies  so  that  duplication 
can  be  avoided.  This  reports  impact  analjrsis  will  be 
presented  for  Adminisfrator  and  senior  management  review 
in  each  decision  package  gohig  to  the  Administrator  for 
signature. 

There  was  extremely  broad  support  for  EPA's  proposed 
"sunset"  provision  that  vrill  set  a  five-year  time  limit  for 
reporting  and  record-keeping  requirements  unless  a  need  for 
their  continuance  is  demonstrated  The  final  report  clarifies 
that  "sunset"  coven  bodi  reporting  and  record-keeping  and 
makes  it  clear  that  the  burden  of  proof  rests  with  those 
advocating  retention  of  the  requirements. 

.Extamai  ranmpaion 

Most  commenters.  aarticularly  the  participants  in  the 
public  meetings,  wernnterested  in  die  public  participation 
procedures  for  EPA  r^^ilation  vvriting.  Based  on  their 
suggesticms,  EPA  has  made  several  modifications  for  this 
final  report  To  make  sure  there  is  no  delay  in  informing  the 
public  about  a  proposed  regulati(Hi.  a  new  requirement  has 
been  added.  Whenever  a  lead  office  Assistant  Administrator 
learns  that  a  new  regulation  will  be  required— due  to  new 
legislation,  a  court  ovder,  etc. — the  lead  office  will  submit  a 
notification  form  within  45  days.  The  next  Regulatory 
Agenda  will  provide  public  notice  that  action  is  intended 

As  another  stej^  to  keep  the  public  regulariy  infcwmed  of 
work  in  progress.  EPA  has  expanded  the  publication  of  its 
Regulatory  Agenda  frxun  twice  a  year  to  four  times  a  year. 

Comments  on  the  importance  of  eariy  and  informed  public 
participation  generated  additional  procedural  changes. 


UMI 
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inchidliig  raq«iraBast>  that  (1)  the  lead  office  keep  lists  of 
interested  and  affected  people  outside  the  Agency  for  use  as 
contact  potets  far  aw:h  regulation;  (2)  the  Agency  provide 
appropriate  background  information  for  public  use  prior  to 
public  meetingK  amd  (3)  the  Agency  distribute  Advance 
Notices  of  Piopoeed  Ralemaking  as  widely  as  possible. 

There  were  several  comments  that  a  60-<lay  public 
comment  period  fee  proposed  regulations  is  too  short,  that 
EPA  should  Bote  frequently  hold  meetings  and  hearings  in 
relevant  field  locatioas.  and  that  State  and  local 
governments  should  be  invited  to  consult  on  new 
regulations.  The  final  report  does  not  address  these 
suggestions:  the  Agency  will  investigate  these  points  more 
carefully  as  U  develops  its  Agency-wide  guidance  on 
external  participation  and  as  it  formulates  its  new  inter- 
governmental oooswltation  procedures  in  compliance  with 
the  President's  March  1978  memorandum. 

Opinion  was  divided  on  whether  EPA  should  fund 
external  partidpetioa  in  regulation  development.  The  Coal 
report  takes  no  position  on  this  matter.  EPA  has  undertaken 
a  pilot  fundii^  propam  and  will  base  its  policy  on  the 
results  of  die  test  program. 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

ICSA  Instruction  61M-2c] 

Character  and  Scope  of  Specific 
Community  Action  Programs;  Summer 
Youth  Recreation  Programs 

agency:  Community  Services 

Administration. 

action:  Final  rule. 


summary:  The  Community  Services 
Administration  is  filing  its  final  rule 
describing  the  FY  1979  Summer  Youth 
Recreation  Program  to  be  funded  under 
section  222(a)(6)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 
This  final  rule  remains  basically  the 
same  as  the  regulation  that  governed  the 
FY  1978  program.  This  final  rule 
discusses  the  purposes  and  conditions  of 
the  program,  categories  of  projects 
eligible  for  funding,  financial  policies, 
and  application  procedures. 
EFFECTIVE  DATE:  June  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nolan  Lewis.  Community  Services 
Administration.  Office  of  Program 
Development.  1200 19th  St..  NW.,  Rm. 
310,  Washington.  D.C.  20506,  (202)  254- 
5276,  Teletypewriter  #  (202)  254-6218.  . 

For  any  specific  program  or  grant 
application  que8tion(s)  contact  the 
appropriate  CSA  Regiooal  Office. 
SU^KEMEMTAMV  IMFOfWUTION:  The 
proposed  rule  was  published  in  the 
Federal  Register  on  March  19, 1979. 
volume  44,  Number  54  for  a  30  day 
review  and  corasient  period.  The 
Community  Services  Administration 
received  15  written  comments  on  the 
proposed  rule  and  each  was  considered 
in  drafting  the  final  rule. 

The  most  significant  issues  raised  by 
the  commenters  dealt  with:  (1) 
Restriction  on  trips  outside  a  100-mile 
radius  of  the  grantee's  jurisdiction,  (2) 
Transportation,  (3)  Eligible  Participants 
and  (4)  General  Requirements — Program 
Reports.  In  our  review  and  analysis  of 
the  above  concerns  we  concluded  that: 

(1)  Restriction  on  trips  outside  a  100- 
mile  radius  of  the  grantees  jurisdiction — 
Several  commenters  from  rural  areas 
stated  that  this  regulation  was  too 
restrictive  and  placed  imnecessary 
hardships  on  program  operator  who 
would  like  to  take  field  trips  to 
professional  sports  events,  state  parks, 
state  capitals  and  other  cultural  and 
educational  sites  which  are  located 
outside  the  100-mile  radius  of  their 
jurisdictions.  We  disagree  that  the 


regulation  is  too  restrictive  since  it  does 
provide  for  appraval  of  trips  outside  die 
100-mile  radius  of  the  grantees 
jurisdiction  if  justified  in  writing  and 
approved  by  the  CSA  Regional  Director. 

(2)  Transportation — Several 
commenters  requested  an  inteiptetatJon 
of  whether  or  not  9  1061.20  permitted  the 
use  of  existing  internal  transportation  to 
support  recreational  activities  at 
reimbursable  mileage  rates.  Yes,  die 
regulations  do  permit  the  use  of  properly 
licensed  vehicles  and  we  encourage 
grantees  to  utilize  all  available 
resources  in  support  of  the  Summer 
Youth  Recreation  Program. 

(3)  Eligible  Participants — ^Many 
commenters  indicated  that  doe  to 
cutbacks  under  the  Summer  Youth 
Employment  Program  meny  14  and  15 
year  olds  will  not  be  eiaployed.  They 
felt  the  regulation  was  too  restrictive 
and  should  be  revised  to  allow  14  and  15 
year  olds  to  participate  in  the  Summer 
Youth  Recreation  Program,  since  they 
were  the  most  likely  to  be  bored  with 
inactivity  and  represent  the  greater 
potential  problem  for  parents  and  the 
community. 

The  Summer  Youth  Recreation 
Program  is  targeted  for  youth  8  to  13 
since  this  group  is  ineligible  to  apply  for 
employment  ainfer  the  Summer  Youth 
Employment  Program  and  Federal 
programs  focusing  on  their  needs  are 
either  non-existent  or  limited.  In 
addition,  the  regulations  do  not  prohibit 
14  and  15  year  olds  from  participating  in 
the  program  but  merely  target  upon 
youth  8  to  13. 

The  United  Cerebral  Palsy 
Association  (UCPA)  suggested  the 
inclusion  of  a  special  recognition  clause, 
referring  to  the  handicapped  as  a  sub- 
target  group  eligible  for  services  under 
the  Summer  Youth  Recreation  Program. 
In  addition.  UCPA  stated  that,  "due  to 
the  nature  of  handicapping  conditions. 
modifications  to  existing  recreation 
programs  may  be  necessary  in  order  to 
make  many  of  these  programs 
accessible  to  the  handicapped"  We 
agree  with  the  suggestion  recommended 
by  UCPA  and  §  1061.20-5,  Eligible 
Participants,  has  been  revised  in  the 
final  rule  to  include  a  special  recognition 
clause  requiring  all  grantees  to  the 
extent  possible  to  provide  access  and 
services  to  the  handicapped.  ^^ 

(4)  General  Requirements — Prograp 
Reports — Based  upon  several  telephone 
comments  from  CSA  Regional  Office^ 
staff  and  grantee  staff  regar^Qg  the 
submission  date  for  program  reports,  we 
have  revised  {  1061.20-10  in  order  to 
adhere  with  the  normal  report  period  for 
Community  Action  Agencies. 


In  view  of  the  short  duration  and  time 
frame  we  have  to  implement  the 
Summer  Youth  Recreation  Program,  we 
have  negotiated  with  the  Office  of 
Management  and  Budget  a  procedural 
variation  to  the  A-95  requirement  of  a 
tixty  (60)  day  period  for  Clearinghouse 
review  and  comment.  The  provisions  of 
die  variation  to  A-95  are  outlined  in 
i  1081.20-7(c)  Clearinghouse 
Notification  and  Review.  Due  to  late 
publication  of  this  rule,  a  further 
modification  to  OMB's  procedural 
variation  has  be^  included  which  will 
allow  Clearinghouses  the  same  time  for 
review. 

CSA  wishes  to  thank  all  who  took  the 
time  to  comment  and  while  not  every 
recommendation  could  be  adopted,  we 
believe  that  through  this  process  our 
regulations  will  be  greatly  strengthened. 

William  W.  Allison. 

Acting  Director. 

45  CFR  §  1061.20  is  amended  to  read 
as  follows:  -^ 
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Authority:  Section  802.  78  Stat.  530:  42 
U.S.C.  2942. 

Subpart— Summer  Youth  Recreation 
Programs 

§  1061.20-1    Appiicai>iiity. 

This  subpart  applies  to  grantees 
funded  under  Section  222(a)(6)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  when  the  assistance  is 
administered  by  the  Commimity 
Services  Administration. 

§1061.20-2    Definitions. 

For  purposes  of  this  subpart  the 
following  definitions  will  apply: 

(a)  "Act"  shall  mean  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

(b)  "Allocation"  shall  mean  the 
distribution  of  fimds  among  Community 
Action  Agencies,  and,  where  applicable, 
other  public  or  private  non-profit 
agencies. 

(c)  "Certification"  shall  mean  a  legally 
binding  statement  that  certain 
requirements  have  been  fulfilled 

(d)  "CETA  Act"  shall  mean  die 
Comprehensive  Employment  and      ' 


Training  Act  of  1978  (Public  Law  «- 
524). 

(e)  "Ckief  Elected  OfBdal"  and  "Chief 
Executive  Officer"  shall  include  their 
designees. 

({)  "Commimity  Action  Agency"  shall 
mean  a  political  Jsoisdictian.  public 
agency,  or  private  non-profit  agency 
which  has  the  power  and  authority  and 
will  perform  tfie  fanction  set  forth  hi 
Section  212  of  tfie  Act  and  is  determined 
to  be  capable  of  planning,  conducting, 
ad^ninistering  and  evaluating  a 
community  action  pro^vm  and  is 
currently  recognized  as  a  community 
action  agency  by  the  Director. 

(g)  "CSA  Regional  Director"  shall 
mean  die  ten  Regional  Directors  of  Uie 
Commuidty  Services  Administration  in 
specified  geographical  areas  of  die 
country.  (See  Appendix  A  for  the 
appropnriate  CSA  Regional  Office 
serving  your  area). 

(h)  "Director^  ^11  mean  die  Director 
of  the  Commtmity  Services 
Administration. 

(i)  "Economically  Disadvantaged" 
shall  mean  a  person  who  is  a  member  of 
a  family  as  defined  under  CSA  income 
poverty  guidelines. 

(j)  "Summer  Youth  Program"  shall 
mean  the  Summer  Employment  Program 
for  Economically  Disadvantaged  Youth 
hinded  under  Tide  IV  Section  481(a)  of 
the  Con^irehensive  Employment  and 
Training  Act  of  1978  and  administered 
by  the  U.S.  Department  of  Labor. 

flMIJtO-t 


(b)  Coa^tonmU.  (1)  Sommer  Youth 
Recreation  Prog^anM  will  consist  of  the 
following  oomponents: 

(i)  Recreatfon  support  programs  wiU 
provide  recreation  opportunities  such  as 
playground  activities,  oiganhced  sports 
and  games,  arts  and  crafts, 
informadonal  tonrs,  cultural  field  trips, 
instruction  in  die  creative  arts  and 
special  events.  _ 

(ii)  Transportation  support  pro^^ms 
will  provide  transportation  sMvices  to 
such  cultural  reaeadonaL  or 
educational  activities. 


UMl 


(a)  Deacription.  (1)  The  Summer  Youth 
Recreation  Program  is  designed  to 
provide  recreational  opportunities  for 
low-income  ddldnn  during  the  summer 
months.  The  programs  will  be  conducted 
in  coniunction  with  the  Summer  Youth 
Program  adndnistered  by  the  U.S. 
Department  of  Labor.  Summer  Youth 
enroUees  iliould  be  utilized  to  the 
maximum  extent  possible  in  the  conduct 
of  tliis  program. 

(2)  The  program  shall  begin  as  soon  as 
possible  liter  the  spring  closing  of 
•chool  and  shall  not  continue  beyond 
the  end  of  the  Federal  fiacal  year 
(Septessber  30). 

(3)  To  the  maximum  extent  possible. 
Summer  Youth  Recreation  Prt^gram  sites 
shall  be  located  direcdy  in  low-income 
coouiunities  or  areas  to  ensure  that 
disadvantaged  youth  are  the 
beneficiaries  of  the  programs.  Activities 
shall  be  conducted  in  as  many  areas  of 
the  sponsor's  jurisdiction  and  designed 
to  serve  as  many  low-income  children 
as  poeaible  within  the  constraints  of 
effective  pragra  m  management  and 
support 


(1061  JIM 

(a)  Eligible  Agendm.  Agendes 
eligible  to  receive  summer  recreadon 
funds  shaO  be  Community  Action 
Agencies  or  other  pi^Nc  or  private  non- 
profit agencies  where  no  Community 
Action  Agency  exists  or  has  been 
designated  to  administer  a  program. 

(b)  Altamatire  Sponaon.  The  CSA 
Regional  Director  may  provide  for  the 
funding  of  an  alternative  sponsor  if  a 
sponsor,  for  any  reason,  is  unable  to 
establish  or  maintain  an  acceptable 
Summer  Youth  Recreadon  Program. 

(c)  Delegate  Agenciea/Subgrants.  A 
Summer  Youdi  Recreation  sponsor  may 
enter  into  contracts  or  aubgrants  under 
the  terms  set  forth  in  and  through  use  of 
OEO  Form  28a  Agreement  fi>r 
Delegation  of  Activitiea. 


91061.20-C 

Participants  in  a  Summer  Youth 
Recreation  Program  shall  be 
economically  disadvantaged  youth  too 
young  to  obtain  employment 

The  main  target  group  for  the  Summer 
Youth  Recreation  Program  shall  be 
disadvantaged  youth  between  die  ages 
of  eight  and  diirteen.  In  addition,  to  the 
extent  possible  all  eligible  grantees  wUl 
provide  access  and  sMvices  to  the 
handicapped.     ' 

91061.20-6    Fundbig. 

(a)  AllooatUm  ofFunda.  The  allocation 
formula  for  each  state  will  be  based 
upon  section  225  of  the  Act.  eiccept  that 
the  discretion  therein  pro%ided  shall  be 
used  to  increase  states  to  the  percentage 
of  $17.0  million  they  would  have 
received  if  the  reladve  nundier  of  poor 
residing  within  that  State  had  been  the 
formnla  used.  No  state  is  automatically 
entitled  to  receive  its  allotment  The 
allotments  for  states  are  target 
allotments  to  wiiich  they  are  entided  if 
applicadons  of  sufficient  quality  are 
submitted  to  Justi^  fimding.  Target 
planning  figures  will  be  provided  each 
Community  Action  Agency  by  the 
appropriate  CSA  Re^onal  Office  based 
upon  the  relative  number  of  poor 


residing  within  diat  CAAs  target  area. 
CAAs  will  make  appUcatioas  for 
funding  in  the  amount  of  that  target 
planning  figure  in  accordance  witii  the 
application  procedures  established 
herein.  CSA  Re^onal  DirectOTS  shaD 
have  discretionary  audiority  to  provide 
funds  to  serve  the  racreational  needs  of 
economically  disadvantaged  children  in 
areas  not  covered  by  a  CAA  where 
there  is  a  cleariy  demonstrated  need  for 
sud/ services  and  a  viable  delivery 
system  exists  to  deliver  the  services. 
$6,000  will  be  die  minimum  target 
pi  inning  figure  a  potential  SYRP  grantee 
w  11  receive. 

^  exceptional  circumstances,  where  a 
gmntee  sidimits  a  satisfactory  SYRP 
grant  application  bat  funding  constraints 
preclude  die  grantee  being  fanded  at  the 
$6,000  minimma  level  the  Regional 
Director  may  fund  the  pantee  for  a 
lesser  amoant  after  thotonghly 
reviewing  the  situation  to  assure  that 
the  overall  resources  to  be  Bsobihzed 
and  the  coordinatioa  with  other 
agencies  to  be  affected  urill  result  in  a 
viable  SYRP  program  being  carried  out 

Additional  factors  whidi  wtil  be  taken 
into  consideration  in  making  funding 
decisions  wiU  be:  grantee's  ability  to 
operate  a  high  quality  program  based 
upon  pest  overall  grantee  performance: 
evidence  in  die  grant  an>lication  of 
mobilization  of  non-CSA  resources; 
coordination  with  odier  appropriate 
8'  ate  and  local  organizations;  and.  the 
n  imber  of  poor  dJIdren  proposed  to  be 
served. 

►(b)  fJon-Fedeml  Share:  Waiver  of. 
Non-Federal  share  reqidred  by  section 
225(c)  is  waived  for  aO  programs  funded 
under  section  222(a)(e),  Summer  Youth 
Recreation  Programs.  Due  to  die 
depressed  economic  circumstances 
existing  for  State  and  local  governments 
which  has  imp***^*^  particulariy  on  local 
educational  histitutions,  the  OKist  logical 
source  for  non-Federal  share  for  dito 
program,  the  Director  has  waived  the 
requirement  for  diis  year.  However, 
where  possible,  grantees  are  encouraged 
to  seek  non-Fedend  sbara  and  mobUize 
local  resources.  The  waiver  is  automatic 
apd  does  not  require  a  leqpest  fior 
waiver. 


I  1061.20-7 

i(a)  Forma/Documentation  Required. 
T%e  basic  foraia  to  be  used  in  applying 
for  a  Sununer  Youth  Recreation  Program 
are  as  follows: 

(1)  CSA  Form  301  Appttcanl  Certification 

(newgranteei  only). 
(2]  CAP  Form  ZS,  Program  Account  Budget 
(3)  CAP  Form  25a.  Prograui  Account  Budget 

Support  Sheet  ^ 
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(4)  CSA  Form  410.  Summary  of  Work 
Programs  and  Budget 

(5)  SF424.  Federal  Assistance  (Sections  I  and 
II  completed). 

[i]  When  Delegating  Programs: 

(A)  CAP  Form  11,  Assurance  of  Compliance 
with  Civil  Rights  Act 

(B)  CAP  Form  85.  Administering  Agency 
Funding  Estimate. 

[C\  CAP  Form  87.  Delegate  Agency  Basic 

Information. 
(D)  OEO  Form  280.  Agreement  for  Delegation 

of  Activities. 

These  forms  will  be  made  available  to 
grantees  by  the  appropriate  CSA 
Regional  c5ffice. 

(ii]  All  eligible  applicants  should 
submit  the  original  and  two  (2)  copies  of 
all  required  forms  and  documents  to  the 
appropriate  CSA  Regional  Director. 

(b)  Deadline  for  Submission  of 
Applications.  Summer  Youth  Recreation 
Program  grant  applications  shall  be 
submitted  to  CSA  Regional  Offices  no 
later  than  30  days  following  publication 
in  the  Federal  Register. 

(c)  Clearinghouse  Notification  and 
Reviev^.  All  eligible  applicants  should 
follow  the  Project  Notification  and 
Review  System  procedures  as  outlined 
in  45  CFR  1067.10  (CSA  Instruction  6710- 
3a)  or  the  procedural  variation  granted 
by  OMB  in  Administrative  note  6  dated 
April  16, 1979.  However,  due  to  late 
publication  of  this  final  rde.  some 
applicants  may  not  have  completed  this 
modified  Clearinghouse  review  process 
granted  by  OMB.  For  those  applicants,  a 
revised  submission  schedule  is  as 
follows: 

— Applicants  must  submit  their  notifications 

of  intent  (NOU)  to  the  Qearinghouses  by 

June  1. 
— Clearinghouses  will  have  until  July  1  to 

review  NOIs  or  applications  if  they  request 

them. 
— Clearinghouses  will  submit  their  comments 

directly  to  CSA  Regional  Offices  with  a 

copy  to  the  applicant. 
— Applicants  who  have  not  already 

submitted  their  NOIs  should  Inform 

Qearinghouses  of  the  revised  dates  in  this 

final  rule. 

A  prior  to  release  special  condition 
will,  when  necessary,  be  attached  by 
CSA  to  any  funding  action  to  allow 
Qearinghouses  30  days  from  the  date  of 
receipt  of  an  applicant's  NOIs.  to  review 
and  submit  any  comments  directly  to  the 
appropriate  CSA  Regional  Office.  This 
special  condition  will  allow 
modification  of  the  grant  up  to  and 
including  partial  or  total  deobligation  of 
funding  if  CSA  finds  such  action 
warranted  based  on  the  Qearinghouses' 
comments. 

The  above  revised  time  schedule 
allows  Qearinghouses  the  same  time 


period  to  review  and  comment  as  was 
provided  for  in  the  initial jiTocedural 
variation  granted  by  OMB.  Although 
some  applicants  may  not  receive 
funding  at  the  beginning  of  June  as 
originally  intended  by  CSA.  the  thirty 
day  delay  is  essential  to  aUow 
Clearinghouse  comments  on  those  NOIs 
or  applicants  submitted  late  to  the 
Clearinghouse.  Applicants  may  expedite 
the  final  release  process  by  obtaining 
the  appropriate  Clearinghouse  and 
Governor's  approval  in  advance  or  in 
less  time  than  required. 

(d)  Delegation  of  Authority.  Regional 
Directors  are  hereby  delegated  the 
authority  to  sign  Summer  Youth 
Recreation  Program  grants. 

(e)  Monitoring  and  Evaluation.  The 
CSA  Regional  Offices  will  be 
responsible  for  monitoring  and 
evaluation  of  the  Summer  Youth 
Recreation  Program.  In  addition.  CSA 
Headquarters  may  undertake  on-site 
evaluations  of  selecteyt  projects. 

S1061.20-C    Expendtture  of  funds. 

(a)  Allowable  Cosp.  (1] 
Administration,  includes  salaries,  wages 
and  fiinge  benefits  of  administrative 
staff  (but  not  program  staff);  consumable 
office  supplies;  rent,  and  utilities; 
telephone  and  postage;  travel  of 
administrative  staff  and  audit  costs. 
Funds  in  this  category  are  subject  to  the 
administrative  cost  limitation  of  15%  as 
defined  in  OEO  Instruction  6807-1. 
Limitation  on  CAA  Administrative 
Costs. 

(2)  Recreation  services  including  but 
not  limited  to:  purchase  of  recreation 
equipment*  and  supplies  up  to  $200  per 
unit  cost  to  be  used  in  support  of  the 
program;  rental  of  recreational 
equipment  and  supplies  to  be  used  in 
support  of  the  program:  admission  to 
special  events;  field  trip  expenses; 
salaries;  wages,  fringe  benefits,  and 
orientation  of  program  staff,  such  as.  art 
instructors  and  playground  supervisors; 
transportation  for  particii>ants  and 
program  staff;  lunches  or  food  provided 
as  an  integral  part  of  a  recreation 
activity;  recreation  clothing  and 
insurance.  The  standards  to  be  used  for 
the  procurement  of  supplies,  equipment, 
and  other  material  and  services  with 
federal  grant  funds  are  described  in 
CSA  Instruction  7001-Ola  and  OMB 
Circular  A-102  (FMC  74-7). 

(3)  Charges  above  operating  costs  for 
the  u^  of  grantee  owned  facilities  will 
not  be  made  to  the  Summer  Youth 
Recreation  Program  except  with  the 


written  authorization  of  the  appropriate 
CSA  Regional  Director. 

(4)  Transportation  services,  including 
but  not  limited  to:  bus  tokens,  and  rental 
of  buses  and  vans. 

(b)  Non-Allowable  Costs.  (1)  Summer 
Youth  Recreation  Program  funds  shall 
not  be  expended  on  office  equipment,  in- 
place  installations,  capital 
improvements,  to  compensate 
participants  in  the  program  or  to 
purchase  transportation  vehicles  or 
equipment  such  as  cars.  vans,  or  buses. 

(2)  Summer  Youth  Recreation  Program 
funds  shall  not  be  used  to  finance  any 
other  program  activities  and  services 
not  authorized  under  the  Summer  Youth 
Recreation  Program  such  as.  but  not 
limited  to.  work  experience,  on-the-job 
training  or  public  service  employment 
activities. 

(3)  Summer  Youth  Recreation  Program 
funds  shall  not  be  used  to  finance  trips 
outside  a  100-mile  radius  of  the 
sponsor's  jurisdiction  unless  the  trip  has 
received  the  specific  written  approval  of 
the  CSA  Regional  Director  of  his/her 
designee. 

1 1061.20-9    CowdfcMtlon  wHh  other 
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'DUpotiUon  of  property  will  be  in  •ccordanoa 
with  the  CSA  poHcy  published  in  CSA  Inatmcbon 
7001-01  a. 


(a)  The  success  of  the  Summer  Youth 
Recreation  Program  depends  to  a  great 
degree  upon  coordipation  with  other 
programs  and  upon  the  mobilization  of 
other  public  and  private  resources.  A 
particularly  key  element  in  successful 
recreational  programs  is  the  utilization 
of  the  Summer  Youth  Program  (summer 
employment  for  disadvantaged  youth 
between  the  ages  of  14  and  21).  This 
program  has  been  used  since  the 
inception  of  the  Summer  Youth 
Recreation  Program  to  provide  program 
personnel  who  serve  as  playground 
supervisors,  coaches,  field  bip  monitors, 
etc.  in  the  Summer  Youth  Recreation 
Programs. 

(b)  All  grantees  should  utilize  the 
Summer  Food  Service  Program  for 
children  as  a  part  of  the  Summer  Youth 
Recreation  Program. 

The  Summer  Food  Service  Program 
provides  meals  for  low-income  children 
from  needy  areas  and  is  administered 
by  the  Department  of  Agriculture 
through  state  agencies  or  the  Food  and 
Nutrition  Service  Regional  Offices  (see 
Appendix  B  for  listing  of  those 
organizations  which  can  assist  grantees 
in  applying  for  the  program). 
Organizations  planning  to  apply  for  a 
Summer  Youth  Recreation  Program 
grant  should  contact  the  appropriate 
state  or  regional  officials  as  soon  ss 
possible  to  assure  participation  in  the 
Summer  Food  Service  Program  for 
Children. 


(c)  The  Summer  Youth  Recreation 
Program  will  be  closely  coordinated 
with  related  social  service  programs 
operated  by  other  community  based 
organizations  (park  and  recreation 
departments,  schools,  etc.)  with  a  view 
of  minimizing  possible  duplication  of 
effort  and  promoting  efficiency  by  use  of 
common  faciUties  and  services. 

5ioeiJO-10   Oenerel  rsqulr«n«it». 

(&]' Maintenance  of  Effort.  No  grantee 
shall,  because  of  funds  granted  under 
Section  222(a)(6)  of  the  Act.  reduce  or 
decrease  funds  already  planned  for 
summer  youth  recreation  activities  of  a 
nature  similar  to  those  provided  under 
the  aforementioned  section. 

(b)  Insurance.— {\)  Public  Grantees. 
Public  Grantees  will  follow  their 
requirements  and  practices. 

(2)  Nongovernmental  Grantees. 
General  liability  insurance,  including 
automobile  liability  insurance  must  be 
obtained,  in  amounts  which  assure  the 
adequate  protection  of  program 
participants  and  the  grantee.  The 
required  minimum  property  damage 
coverage  shall  be  ^.000. 

(c)  Bonding.  (1)  Public  grantees  will 
follow  their  regular  requirements  and 
practices. 

(2)  Prior  to  the  release  of  funds  to  any 
private  grantee.  CSA  must  receive 
written  assurance  that  they  are  covered 
by  or  have  made  arrangements  for 
appropriate  bonding  of  grantee  officials 
in  accordance  with  provisions  set  forth 
in  45  CFR  {  1050.15  (CSA  Instruction 
6800-3). 

(d)  Program  Progress  Report.  All 
grantees  must  submit  a  Program 
Progress  Report  (PPR)  as  outlined  in  45 
CFR  S  1050.15  (CSA  Instruction  6800-9) 
on  the  accomplishments  of  the  Summer 
Youth  Recreation  Program  to  the 
appropriate  CSA  Regional  Office.  In  the 
case  of  CAAs  and  grantees  with  other 
CSA  funding,  the  Program  Progress 
Report  will  be  submitted  during  the 
report  period  following  termination  of 
the  program.  All  other  grantees  must 
submit  a  final  report  within  90  calendar 
days  following  the  termination  date  of 
the  grant  or  90  days  after  the  program 
concludes. 

(e)  Financial  Reporting.  In  the  case  of 
CAAs  and  grantees  with  other  CSA 
funding,  a  financial  report  on  the 
Summer  Youth  Recreation  Program  is  to 
be  submitted  as  part  of  the  quarteriy 
report  which  follows  termination  of  the 
program  to  the  appropriate  CSA 
Regional  Office  in  accordance  with  the 
requirements  and  procedures  set  forth  in 
45  CFR  1 1050.70  (CSA  Instruction  6800- 
8).  All  other  grantees  must  submit  a  final 
financial  report  within  90  days  after  the 


termination  date  on  the  grant  or  90  days 
after  the  program  condudes. 

(f)  Auditing.  Audit  requirements  for 
this  program  are  to  be  met  by  complying 
with  CSA  Instruction  6801-1  and  any 
special  conditions  that  are  part  of  the 
grant  award. 

(g)  Safety  and  Health  Conditions. 
Participants  shall  not  be  exposed  to 
conditions  which  are  unsanitary  or 
hazardous  or  dangerous  to  their  safety 
or  health. 

(h)  Licensing.  All  transportation 
services  under  this  program  will  be  from 
sources  properly  licensed  to  provide 
carriage  of  the  public,  and  which  are 
operated  in  compliance  with  all 
applicable  local  state  and/or  federal 
statutes  covering  public  transportation. 

Appendix  A.r-CSA  Bafknal  Offioat 

Director.  John  F.  Kennedy  Federal  Building. 
Boston,  Massadrasetts  02203,  Region  I— 
States  served:  Connecticat  Maine. 

Massachusetts.  New  Hamphsire.  Rhode 

Island.  Vermont. 
Director,  2B  Federal  Plaza,  32nd  Floor,  New 

York,  New  YoA  10007.  Region  D— States 

served:  New  Jersey.  New  York.  Puerto  Rico. 

Virgin  l8lan(te. 
Director.  Gateway  Building.  3535  Market 

Street.  Philadelphia.  Pennsylvania  19104. 

Region  III— States  served:  Delaware. 

District  of  Columbia.  Maryland. 

Pennsylvania,  Virginia,  West  Virginia. 
Director.  101  Marietta  Street  NW.,  Atlanta, 

Geoigia  30323,  Region  IV— States  served: 

Alabama,  Florida.  Georgia,  Kentucky, 

Mississippi.  North  Carolina,  South 

Carolina.  Tennessee. 
Director.  300  South  Wadcer  Drive.  24th  Hoor. 

Chicago.  nUnois  00008,  Region  V— States 

served:  Illinois.  Indiana.  Midiigan. 

Minnesota,  Ohio,  Wisconsin. 
Director.  1200  Main  Street  Dallas.  Texas 

75202.  Region  VI— States  served:  Arkansas. 

Louisiana,  New  Mexioo.  Oklahoma.  Texas. 
Director,  911  Walnut  Street  Kansas  City, 

Missouri  MlOe,  Region  VII— States  served: 

Iowa,  Kansas.  Missonri.  Nebraska. 
Director.  Federal  Offoe  Building.  1961  Stout 

Street  Denver,  Colorado  80202,  Rfgion 

Vni— States  served:  Colorado.  Montana. 

North  Dakota.  Sooth  Dakota.  Utah. 

Wyoming. 
Director.  460  GoMen  Gate  Avenue,  P.O.  Box 

36008,  San  Francisco,  California  94102. 

Region  DC— States  served:  Arizona. 

California.  Gvaak  Hawaii.  Nevada.  Pacific 

Trust  Teiritories. 
Director.  Arcade  Plasa  Bvi]<fing.  1321  Second 

Avenue,  Seattle.  Washington  98101,  Region 

X— States  served:  Alaska,  Idaho,  Oregon, 

Washington. 

Appendix  B— State  School  Luocfa  Otrecton 

1.  Mr.  T.  G.  SaMk.  Coordfawtor,  ChUd 
Nutrition  ftograa^  State  Department  of 
Education.  410  fttala  Office  Building. 
Montgomery,  AL  36130. 

2.  Mrs.  E.  Ruth  Benigno,  School  Food 
Coordtawtor.  Slat*  Dapertment  of 
Education.  Pooch  F.  lunaav.  AK  99001. 


3.  Mrs,  Letea  TiMolo.  DIeector.  Food  Servicee 
Program.  Departaent  of  Educatioa  Pago 

Pago,AS90e20- 

4.  Mrs.  Junetta  Barrett  Director,  Food 
Nutrition  Divisioa  Department  of 
Education.  153S  West  JeSersoa  Phoenix. 
AZ950O7. 

5.  Mr.  Doyle  Border.  Coordinator.  School 
Food  Services,  SUte  Department  of 
Education.  403  E  Education  Building.  LitUe 
Rock.  AR  72201. 

a.  Mrs.  L  Gene  White.  Director.  OfBce  of 
Food  and  Nutrition  Services.  State 
Department  of  Education.  721  Capitol  Mall, 
St  cramenta  CA  0SB14. 

7.  Mr.  Daniel  G.  Wisotzkey.  Director,  School 
Food  and  Services  and  Supi>ortive 
&  rvices,  Colorado  State  Department  of 
^  tucation.  201  East  Colfax.  Room  318  State 
a jilce  Building.  Denver,  CO  80203. 

a.  t%».  Ann  Tolman.  Director.  Child  Nutrition 
I^^ams.  State  Department  of  Educatioa 
Post  Office  Box  2218.  Room  G-25.  Hartford. 
CT  06115. 

9.  Mr.  Robert  L  John.  SUte  Supervisor  of 
Food  Services.  Department  of  Public 
Instruction.  John  G.  Townsend  Building, 
Dover.  DE 19001. 

10.  Mr.  Joseph  M.  Stewart  Director, 
Department  of  Food  Services.  Public 
Schools  of  District  of  Cohimbia.  3535  V 
Street  NE..  Washington.  D.G  20018. 

11.  Mr.  George  A  HodLenbeny, 
Administrator,  Food  and  Nutrition 
Management  State  Department  of 
Education.  Tallahassee.  FL  32304. 

12.  Miss  Josephine  Martin.  Administrator. 
School  Food  and  Nutrition  Section.  State 
Department  of  Education.  150  Trinity 
Avenue  South  West  Adanta.  GA  30303. 

13.  Ms.  Eleanor  K.  Smith.  Associate 

!  uperintendent  Food  Services,  Department 
I  f  Education,  Government  of  Guam.  Post 
I  (Qice  Box  DE.  Agana.  GU  OOOia 
14{W.  Stanley  W.  Doucette,  Director,  School 
food  Services,  State  Department  of 
Education.  Post  OtBce  Box  230a  Honolulu. 
HI  96604. 

15.  Mr.  Cecil  F.  Olsen.  Director.  Food  Services 
Branch.  State  Department  of  Education, 
ten  B.  Jordan  OfBce  Building.  Room  213, 
Boise,  ID  83720. 

16.  Mr.  Robert  B.  Ohlzen.  Manager.  School 
Food  Services  Section.  DUboIs  Office  of 
Education.  100  North  First  Street 
Springfield.  IL  S2777. 

17.  Mr.  John  J.  Harter.  Director.  Division  of 
School  Food  and  Nutrition  Pngnmt.  State 
Department  of  Public  Instruction,  120  West 
Market  Street  ISth  Floor.  Indianapolis,  IN 
46204. 

18.  Mr.  Verne  E.  Carpenter.  Director,  Child 
Nutrition  Programs  DMsioa  State 
department  of  Public  butructioa  Grimes 
Hate  Office  Building,  Des  Moines,  LA 
10319. 

I9t  Mrs.  Rita  Hamman.  Director,  School  Food 

Services,  State  Department  of  Education. 

Kansas  State  Edocation  Bdlding.  120  East 

10th  Street  Topeka.  KB  OOBIZ 
.20.  Mr.  Redwood  Taylor.  Director.  Division  of 

Sdiool  Pood  Services.  Bnreaa  of 

Administration  and  Flnaace.  State  i 

Department  of  EdocatleB.  Capital  Plaza. 

19th  Floor.  Frankfort.  KY«)e(n.  ^ 
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21.  Dr.  Joseph  A.  Da&do.  Diractor.  Local 
School  System  Services.  SUte  Department 
of  Education,  Post  Offloe  Box  44064,  Baton 
Rouge,  LA  70804. 

22.  Miss  M.  Gertrude  Griney.  Director,  School 
Nutrition  Programs,  State  Department  of 
Education.  Education  Building,  Augusta, 
ME  04333. 

23.  Mrs.  Joan  H.  Weatherholti,  Coordinator. 
Food  and  Nutrition  Section.  State 
Department  of  Education.  BWI  Airport. 
Post  Office  Box  8717,  Baltimore,  MD  21240. 

24.  Mr.  John  C  Stalker.  Director.  Bureau  of 
Nutrition  Education  and  School  Food 
Services,  SUte  Department  of  Education, 
182  Tremont  Street  10th  Floor.  Bostoa  MA 
02111. 

25.  Mr.  James  L  Borough.  Supervisor.  Food 
and  Nutrition  Programs.  School 
Management  Services.  State  Department  of 
Education.  Post  Office  Box  30006,  Lansing, 
MI  48809. 

26.  Mr.  Charles  L  Matthew,  Director.  Child 
Nutrition  Section,  State  Department  of 
Education,  Capitol  Square  Building.  Room 
608,  SL  Paul  MN  55101. 

27.  Mr.  John  H.  Walker,  Assistant  Director, 
Administration  and  Finance.  State 
Department  of  Education.  Room  604, 
Walter  Sillers  Office  Building,  Post  Office 
Box  771.  Jackson.  MS  38205. 

28.  Mr.  Wilbert  Grannemann.  Director. 
School  Food  Services,  Department  of 
Elementary  and  Secondary  Education, 
Jefferson  Building,  Post  Office  Box  480, 
Jefferson  City,  MO  65101. 

29.  Mr.  H.  Brisbin  Skiles.  Supervisor,  School 
Food  Services,  Office  of  Public  Instruction, 
State  Capitol.  Helena,  MT  59601. 

30.  Dr.  Ray  Steinert  Director,  School  Food 
Services,  State  Department  of  Education, 
301  Centennial  Mall  South.  6th  Floor. 
Lincoln.  NE  68509. 

31.  Miss  Eleanor  Bateman.  Supervisor  of  Food 
Services,  State  Department  of  Education, 
400  West  King  Street  Capitol  Complex. 
Carson  City,  NV  89710. 

32.  Mr.  Lloyd  Littlefield,  Director,  Food  and 
Nutritioi  Division  of  Administration,  State 
House  Annex,  Concord,  NH  03301. 

33.  Mr.  Walter  F.  Colender,  Director,  Bureau 
of  Child  Nutrition  Programs.  Division  of 
Field  Services,  State  Department 
Education.  225  West  State  Street  Trentoa 
NJ  08625. 

34.  Mr.  Harry  Riser,  Director.  School  Food 
Services.  State  Department  of  Education, 
Santa  Fe,  NM  87503. 

35.  Mr.  Richard  O.  Reed,  Chiet  Bureau  of 
School  Food  Management,  State 
Department  of  Education,  99  Washington 
Avenue — 17th  Floor,  Room  1736,  Albany. 
NY  1223a 

36.  Mr.  Ralph  W.  Eaton.  Director,  State 
Department  of  Public  Instruction.  Post 
Office  Box  12197.  Raleigh.  NC  27605. 

37.  Miss  Roberta  A.  Bosch,  Director,  School 
Food  Services,  State  Department  of  Public 
Instruction,  State  Capitol  Building. 
BUmarck.  ND  S8S05. 

38.  Mr.  Robert  H.  Koon.  Director,  Division  of 
School  Lunch,  State  Department  of 
Education.  65  South  Front  Street.  Room 
lOOe,  Columbus.  OH  43215. 


38.  Mr.  Fred  L  Jones.  Director,  School  Lundi 
Section.  State  Department  of  Education, 
2600  North  Linooln  Boulevard,  Oliver 
Hodge  Memorial  Education  Building,  Room 
340.  Oklahoma  City.  OK  73106. 

40.  Mr.  Richard  S.  Miller,  Coordinator,  School 
Food  and  Nutrition  Services.  Oregon  State 
Department  of  Education.  924  Lancaster 
Drive  North  East  Room  212,  Salem,  OR 
97310. 

41.  Mr.  Warren  M.  Vana  Jr.,  Chief,  Division 
of  Food  and  Nutrition  Services,  State 
Department  of  Education,  Post  Office  Box 
911,  Harrisburg,  PA  17128. 

42.  Mr.  Carlos  Martinez  AvUes.  Director, 
School  Lunchroom  Division,  Department  of 
Education,  URB  Industrial  Tres  Monjitas, 
Post  Office  Box  760,  Hato  Rey,  PR  00818. 

43.  Mr.  Roberi  F.  Kaveny,  Program  Business 
Manager.  Office  of  School  Food  Services, 
Roger  Williams  Building,  Hayes  Street 
Providence,  RI 02906. 

44.  Mr.  John  L  Seurynck.  Director,  Office  of 
School  Food  Services.  State  Department  of 
Education.  305  Rutledge  Building, 
Columbia,  SC  28201. 

45.  Mr.  Gary  Rhead.  Administrator.  School 
Food  Services,  Department  of  Education 
and  Cultural  Affairs,  Division  of 
Elementary  and  Secondary  Education, 
Pierre.  SD  57501. 

46.  Mrs.  Mary  Louise  Richardson,  Director, 
School  Food  Services,  State  Department  of 
Education,  Cordell  Hull  Building,  Room  117, 
Nashville.  TN  37219. 

47.  Mr.  Charles  A.  Cole.  Director,  School 
Lunch  Program,  Texas  Education  Agency, 
201  East  11th  Street  Austin.  TX  78701. 

48.  Mr.  George  A.  BusseU,  Food  Service 
Officer,  Department  of  Education,  Trust 
Territory  of  the  Pacific  Islands,  Saipan. 
Mariana  Islands  96e5a 

49.  Mr.  Cluff  D.  Snow,  Coordinator,  School 
Food  Services,  250  East  500  South,  Salt 
Lake  City,  UT  84111. 

50.  Miss  Banba  Foley,  Chief,  Child  Nutrition 
Programs,  State  Department  of  Education. 
State  Office  Building.  Montpelier,  VT  05602. 

51.  Vacant  Director,  School  Lunch  Program, 
Department  of  Education.  Post  Office  Box 
63a  Charlotte  Amilie,  St  Thomas.  VI 00601. 

52.  Mr.  John  F.  MiUer,  Supervisor,  School 
Food  Services.  State  Dispartment  of 
Education.  8th  Street  Office  Building. 
Richmond.  VA  23216. 

53.  Miss  Virginia  R.  Whltlatdi.  Director, 
School  Food  Services,  Department  of  Public 
Instruction,  Old  Capitol  Building.  Olympia. 
WA  96504. 

54.  Mrs.  Faith  Gravenmier,  Director,  Child 
Nutrition  Programs,  State  Department  of 
Educatioa  State  Capitol  Building. 
Charleston,  WV  25305. 

55.  Mr.  Edward  J.  Post  Director,  Bureau  for 
School  Food  Services,  Department  of  Public 
Instruction,  128  Langdon  Street  Madison, 
WI  53703. 

56.  Mr.  Robert  M.  Skyles,  Assistant 
Superintendent  of  Administrative  Services, 
State  Department  of  Education,  Hathaway 
Building,  Cheyenne,  WY  82002. 

USDA  Regiooal  Offices 

57.  Mid-AtUntic  Regional  Office.  Pood  and 
Nutrition  Service  USDA.  One  Vahlsing 


Canter.  Robbinsville,  NJ  08881:  Delaware, 
District  of  Columbia.  Maryland.  New 
Jersey,  New  York.  Pennsylvania.  Virginia. 
West  Vii^a.  Virgin  Islands.  Puerto  Rico. 

58.  Midwest  Regional  Office.  Food  and 
Nutrition  Service  USDA,  536  South  dark 
Street  Chicago.  IL  80806:  Illinois.  Indiana. 
Michigan,  MinnesoU.  Ohia  Wisconsin. 

M.  Mountain  Plains  Regional  Office,  Food 
and  Nutrition  Service  USDA,  1832  Stout 
Street  Room  296,  Denver.  CO  80202: 
Colorado,  Iowa.  Kansas.  Missouri. 
Montana,  Nebraska.  North  Dakota.  South 
Dakota.  Utah,  Wymning. 

ea  New  England  Regional  Office.  Food  and 
Nutrition  Service  USDA,  34  Third  Avenue. 
Burlington.  MA  01809:  Connecticut  Maine, 
Massadiusetta,  New  Hampshire,  Rhode 
Islaad.  Vermont 

61.  Southeast  Regional  Office.  Food  and 
Nutrition  Service  USDA.  110  Spring  Street 
North  West  Atlanta,  GA  30308:  Alabama. 
Florida.  Georgia,  Kentucky,  Mississippi 
North  Carolina.  South  Carolina.  Tennessee. 

62.  Southwest  Regional  Office,  Food  and 
Nutrition  Service  USDA.  1100  Commeroe 
Street  Dallas,  TX  75202:  Arkansas. 
Louisiana.  New  Mexico.  Oklahoma.  Texas. 

63.  Western  Regional  Office,  Food  and 
Nutrition  Service  USDA,  550  Kearny  Street 
San  Francisco,  CA  94106:  Alaska,  Arizona, 
California.  Guam.  Hawaii,  Idaho,  Nevada. 
Oregon,  Samoa  America,  Trust  Territory, 
Washington. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  tonowtng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/TtHjTsday  or  Tuesday/Fnday) 


TtKs  is  a  voluntary  program 
FR  32914.  August  6.  1976.) 


(See  OFR  NOTICE 


DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA       


TuMttoy^ 

USDA/ASCS 

JJSpA/APHIS 

USDA/FNS 


JWadnMday 


Thursday 


DOT/COAST  GUARD 
DOT/NHTSA 


DOT/FAA 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

LABOR 

HEW/FDA 

DOT/OHMO 


DOT/OPSO 


CSA 


fftday 


USDA/ASCS 
USDA/ APHIS 
USDA/FNS 
USDA/FSQS 
USDA/REA 


MSPBVOPM* 

LABOR 

HEW/FDA 


Documents  nomiaBy  scheduled  for  putjitcation  on 
a  day  that  win  be  a  Federal  holiday  will  be 
published  ttw  next  work  day  following  the  c 
holiday 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Offce  ol 
the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration. 
Washington.  DC.  20406 


*NOTE:  As  Of 


January  1,  1979,  ttw  Martt 
Syslwiw  Protection  Board  (MSPB)  and  Itw 
Otfloa  ol  Pfonnrt  Managemant  (0PM)  w« 
pubNah  on  tlia  Tuesday /Friday  adwdula. 
(MSPB  and  0PM  ara  auccaaaor  aganctaa  to 
tha  CIvt  Sarvica  Conwniaalon.) 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  trom  this  list  has  no  legal 
significance.  Sirice  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  wthin  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

DEFENSE  DEPARTMENT 

Engineers  Corp— 
24551       4-26-79  /  Marshall  Ford  Dam  and  Reservoir.  Tex;  flood 

control 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
26067       5-4-79  /  Commission  action  on  research  development  and 

demonstration  program,  time  limit  modification 

H0U8INQ  AND  URBAN  DEVELOPMENT  DEPARTMENT 

OfTice  of  Assistant  Secrelar>'  for  Housinj}— Federal 

Housing  Commissioner — 
24833       4-27-79  /  Section  8  housing  assistance:  fair  maricel  rents 

for  new  construction  and  substantial  rehabilitation 

Ust  Of  PtibUc  Laws  I 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-37S-3030). 
Last  Listiiig  May  25, 1979 
S.  J.  Raa.  71  /  Pub.  L  96-13    To  authonze  and  request  the  Presidart 

to  proclaim  the  week  of  May  6  through  12.  1 979.  as 

"ftelional  Historic  Preservation  Week".  (May  24, 1979;  93 

Stat  28)  Price  $.60. 
S.  532  /  Pub.  L  96-14    "Penskjn  Polk:y  Commission  Ad"  (May  24. 

1979;  93  StaL  29)  Price  $.60 


% 
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Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 
Volumes  for  the  following  years  are  now  available: 

HERBERT  HOOVER 


1929  $13.30 

1930  $16.60 


1931 $14.00 

1932-33 $17.25 


HARRY  S.  TRUMAN 


1945  $11.75 

1946  $10.80 

1947  $11.15 

194S  $15.95 


1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT  D.  EISENHOWER 


1953  $14.60 

1954  $17.20 

1955  $14.50 

1956  $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


JOHN  F.  KENNEDY 


1%1  $14.35 


1962 $15.55 


1963 $15.35 


LYNDON  B.  JOHNSON 


1963-64  (Book  I) $15.00 

1963-64  (Book  11) $15.25 

1965  (Book  I) $12J25 

196.'"i  (Book  11) $12.35 

19t)6(Book  I) $13.30 


1966  (Book  11) $14.35 

l%7(Book  I) $12.85 

l%7(Book  11) $11.60 

1968-69  (Book  I) $14.05 

1968-69  (Book  I!) $12.80 


RICHARD  NIXON 


1969  $17.15 

1970  $18.30 

1971   $18.85 


1972 $18.55 

1973 $16..50 

1974 $12.30 


1974 


GERALD  R.  FORD 

$16.00  1975  (Book  1) $13.50 

1975  (Book  U)  $13.75 


JIMMY  CARTER 

1977  (Book  I) $16.00  1977  (Hook  II) $15.25 
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Highlights 


31016     Emergency  School  Aid    HEW/OE  issues  rules  on 
the  award  of  1979  grants  to  state  educational 
agencies  to  assist  voluntary  school  desegreation 
programs 

31046      HEW /OE  announces  closing  date  for  transmittal  of 
applications  from  State  educational  agencies; 
applications  by  7-9-79 

31 1 12     Basic  Educatioruil  Opportunity  Grant  Program 

HEW/OE  revises  1979-80  family  contribution 
schedules  (Part  II  of  this  issue] 

31138     Medicare  and  Medicaid    HEW/HCFA  issues  rules 
on  exclusion  of  practitioners,  providers  and  other 
suppliers  of  services  and  suspension  of  physicians 
and  other  individual  practitioners;  effective  8-28-79 
(Part  V  of  this  issue) 

31046    Health  Maintenance  Organizations    HEW/PHS 

procedures  for  enforcement  of  employer  compliance 

31026    Youth  offenders    Justice/PC  proposal  on  decisions 
to  advance  a  presumptive  release  date  on  a  finding 
of  superior  program  achievement;  comments  by 
7-25-79 

31 1 16    Real  Estate    DOD/Engineers  procedures  on 

acquisition  and  procurement  of  options;  effective 
6-18-79  (Part  m  of  this  issue] 
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Highlights 


31006    Business  and  Industrial  Loan  Program    USDA/ 
FmHA  amends  rules;  effective  5-30-79 

31055     Minorities    SBA  requests  comments  on  petition  to 
consider  Asia  Pacific  Americans  as  members  of  a 
I  socially  disadvantaged  group;  comments  by  &-29-79 

31007,    Interests  on  Deposits    FRS  temporarily  suspends 
31024     early  withdrawal  penalty;  effective  5-7-79  and  5- 
15-79  (2  doomients) 

31148     Improving  Gk>vemment  Regulations    DOD 

publishes  semi-annual  agenda  (Part  VI  of  this  issue) 

31012     Income  Tax    Treasury/IRS  rules  on  time  for  filing 
,  interest  dividend  information  retiims;  effective  4- 


30-79 


31012     Treasury/IRS  rules  on  involuntary  conversion  of 

real  property;  effective  for  certain  dispositions  after 
I  12-31-74 

31025     Companion  Sitting  Placement  Services 

Treasury/IRS  proposal  on  exemption  from  employer 
status;  comments  7-30-79 

31080     Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 


31112  Part  II,  HEW/OE 

31 1 16  Part  III,  DOD/Englneers 

31 128  Part  IV,  DOO/Englneers 

31 138  Part  V.  HEW/HCFA 

31148  PartVI,DOO 

31 156  Part  VII,  Interlor/BIA 


IV 
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NOTICES 
31042     FM  broadcast  applications  ready  and  available  for 
processing 
Meetines: 


31024         Early  withdrawal  penalty;  temporary  suspension 
for  Florida  disaster  areas 
NOTICES 
Applications,  etc.: 
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31018 


31055, 
31056 


31023 


31032 


31033 


31050 


31032 
31080 


31032 


31005 


ACTION  I 

RULES 

Nondiscrimination: 
Handicapped  in  Federally  assisted  programs 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
Latin  America  and  Caribbean.  AID  missions  and 
offices;  loan,  grant  and  guaranty  agreements  (2 
documents) 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Pears,  plimis,  and  peaches  (fresh)  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  dommodity 
Credit  Corporation;  Farmers  Home  Administration; 
Science  and  Education  Administration; 
Transportation  Office.  Agricultiire  Department 

Arms  Control  and  Disarmament  Agency 

NOTICES 
Meeting: 
General  Advisory  Committee 

Army  Department 

See  ayso -Engineers  Corps. 
NOTICES 

Environmental  statements;  avaUability,  etc.: 
Maneuver  Area  n,  Fort  Bliss,  Tex. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Special  Projects  Committee 

CivN  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Denver-Fresno  and  Sacramento,  and  Freano- 
'  Sacramento  nonstop  authority;  correction 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings,  State  advisory  committees: 
Ulinois 

Commerce  Departn>ent 

See  Economic  Development  Administration; 
Industry  and  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

womnMMiRy  wrean  worpormon 

RULES 

Loan  and  purchase  programs: 
Hcmey 


Defense  Department 

See  also  Army  Department'  Engineers  Corps. 

RULES 

Personnel: 
31014        Indebtedness;  processing  of  claims 

PROPOSED  RULES 

Improving  Government  regulations: 
31 148        Regulatory  agenda 

NOTICES 

Meetings: 
31033        Defense  Science  Board 

Economic  Development  AdmMstratkNi 

NOTICES 

Import  determination  petitions: 
31032        ABC  Industries,  Ina 

Economic  Opportunity,  National  Advisory  Cound 

NOTICES 
31049     Meetings 

Education  Office 

RULES 

81112     Basic  educational  opportunity  grant  program; 

family  contribution  schedule 

Emergency  school  aid: 
31016        Voluntary  desegregation  of  schocU;  pants  for 
State  educational  agencies 

NOTICES 

Grant  applications  and  i»oposals,  closing  dates: 
31046        Emergency  school  aid  special  projects  program 

Energy  Depwtnenl 

See  also  Federal  Eneigy  Regulatory  Commission. 

NOTICES 
Meetings: 

81033  InteraationcJ  Energy  Agency  Industry  Supply 
Advisory  Ckoiq) 

81034  National  Petroleum  Council 

Engineers  Corps 

RULES 

81128     Bridge  alterations,  cost  apportionment;  navigation 

policy 
81116     Real  estate  handbook 

Environmental  Protodion  AQsncy 

PnOPOSED  RULC8 

Noise  abatement  programs: 
31028        Transportation  equipment;  interstate  rail  carriers; 
extension  of  time 

rarmere  nome  AomaiiswafDon 

RULES 

31006    Business  and  industrial  loan  program 
Federal  Communications  Commisaion 


Radio  stations,  table  of  assignments: 
31029        Wisconsin 
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Interstate  Commerce  Commission 

NOTICES 
31060     Hearing  assignments 

Motor  carriers: 
31061-      Permanent  authority  applications  (4  documents) 

3107S  I 


National  Tranaportation  Safety  Board 

NOTICES 
31082     Meetings;  Sunshine  Act 

Navajo  and  Hopi  Indian  Relocation  Commission 
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NOTICES 
31042     FM  broadcast  applications  ready  and  available  for 

processing 

Meetings: 
31042         Marine  Services  Radio  Technical  Commission 

A 

Federal  Deposit  Insurance  Corporation 

RULES 
31007      Regulations;  formulation  and  promulgation:  policy 

statement 

PROPOSED  RULES 
31024     Regulations,  formulation  and  promulgation:  policy 

statement;  cross  reference 

NOTICES 
31081      Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations; 
31011         Nebraska 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

31034  Alabama  Power  Co. 

31035  Central  Kansas  Power  Co. 
31035         Central  Telephone  &  Utilities  Corp 

31035  Duquesne  Light  Co. 

31036  El  Paso  Natural  Gas  Co. 

31036,        Florida  Power  &  Light  Co.  (3  documents) 
31037 

31037  Michigan  Wisconsin  Pipe  Line  Co 
31037         Montana  Power  Co. 

31037  National  Fuel  Gas  Supply  Corp 

31038  Northern  Natural  Gas  Co. 
31036         Northwest  Pipeline  Corp. 

31039  Orange  and  Rockland  Utilities.  Inr, 

31039  Pacific  Power  &  Light  Co. 

31040  Public  Service  Co.  of  New  Hampshire 
31040.        Shell  Oil  Co.  (2  documents) 

31041 

31041  Wisconsin  Power  &  Light  Co 
Meetings: 

31034  Revision  of  Rules  of  Practice  and  Procedure 

Advisory  Committee 
Natural  gas  companies: 
31041         Small  producer  certificates,  applications 

Federal  Home  Loan  Bank  Board 

NOTICES 
31081      Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

31043     Agreements  filed,  etc. 

Freight  forwarder  licenses: 
31043         Copeland  Services 
31043         Dupont  Export-Import  Co.,  Inc 
31043         Renn  F.  Lamaster,  Inc. 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 
31007         Early  withdrawal  penalty;  temporary  suspension 
for  Tennessee  disaster  areas 

PROPOSED  RULES 
I  Interest  on  deposits  (Regulation  Q): 


f 
31024 


31044 
31044 
31044 
31045 
31045 


31024 


Early  withdrawal  penalty:  temporary  suspension 

for  Florida  disaster  areas 
NOTICES 
Applications,  etc.: 

Century  Banks,  Inc.,  et  al. 

Citizens  Ban-Corporation 

Horizon  Bancorp 

Murdock  Bancor,  Inc. 

Wharton  Capital  Corp. 

Federal  Trade  Commission 

PROPOSED  RULES 

Consent  Orders: 

Pendleton  Woolen  Mills,  Inc.:  correction 


General  Services  Administration 

RULES 

31016     Chapter  reestablished  and  issuing  authority 
changes 


Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Health  Care  Financing 
Administration;  Public  Health  Service 

NOTICES 

Organizations,  functions  and  authority  delegations; 
Office  of  Secretary 


31045 


31138 


31031 


Health  Care  Financing  Administration 

RULES 

Aged  and  disabled,  health  insurance  for  (Medicare) 
and  medical  assistance  programs  (Medicaid): 
Exclusion  of  practitioners,  providers,  and 
suppliers  of  services  and  suspension  of 
physicians  and  practitioners 

Historic  Preservation  Advisory  Council 

NOTICES 

Meetings: 

Protection  of  historic  and  cultural  properties 


Indian  Affairs  Bureau 

PROPOSED  RULES 
31156      Yurok  Governing  Committee,  interim;  election 
procedures  and  duties 


Industry  and  Trade  Administration 

RULES 

Export  hcensing; 

Uganda,  embargo  on  exports;  termination 
NOTICES 
Meetings: 

Exporters'  Textile  Advisory  Committee 


31010 

I 
31033 


31012 
31012 


31025 


Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Interest  or  dividend  information  returns 

Real  property:  involuntary  conversion 
PROPOSED  RULES 
Employment  and  income  taxes: 

Companion  sitting  placement  services;  employer 

status  exemption 


VI 
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Interatate  Commerce  ConfMnission 

NOTICCS 

31060  Hearing  assignments 
Motor  carriers: 

31061-      Permanent  authority  applications  (4  documents) 
31075 

31059  Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  services  abandonment 

31061  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

31060  Oregon  Short  Line  Railroad  Co. 
Rerouting  of  traffic: 

31059         Canadian  National  Railways 
31059         Soo  Line  Railroad  Co. 

Justice  Departntent 

See  Law  Enforcement  Assistance  Administration: 
Parole  Commission. 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
Wyoming  (2  documents) 


31048, 
31049 


Law  Enforcement  Assistance  Adminietratioa 

NOTICES 
Mse  tings: 
31048         Criminal  Justice  Natioaal  N4Soority  Advisory 
Council 

Legal  Servfoee  Cofporalion 

RUl£S 

31022     EligibiUty,  legal  assistenoe:  MaximaB  inoonc 
levels;  correction 

NOTICES 

31081     Meetings;  Sunshine  Act 
Metric  Board 

NOTICES 

31081  Meetings;  Sunshine  Act 

31048     Public  forum;  voluntary  metric  conversion 

1 
Minimum  Wage  Study  Commission 

NOTICES 

31048  Meetings 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

31049  Space  Science  Advisory  Conmiittee 
31049         Space  Systems  and  Technology  Advisory 

Committee 

National  Mediation  Board 

NOTICES 

31082  Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

31010     Coastal  energy  impact  program:~correction 

NOTICES 

Meetings: 
31033        Pacific  Fishery  Management  Council 


NationalTransportatlon  Safety  Board 

HOmCES 
31082     Meetings;  Sunshine  Act 

Navaio  and  HopI  Indian  Relocation  Commission 

PROPOSED  RULES 

31024     Property  resale  regulations 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
31051         Nebraska  Public  Power  District 
31082     Meetings;  Sunshine  Act 
31051     Radioisotopes  licensing;  regional  program 
31050,    Regulatory  guides;  issuance  and  availability  (2 
31051     documents] 

Oceans  and  Atmoaptiera  NatkMwl  Advisory 
Committee 

NOTICES 

31049     Meeting 

Parole  Commission 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  releases,  ek:^ 
31026         Presumptive  release  date;  superior  prograoi 
adiievcment  finding 


^ 


Pubie  Hairtth  Smvfce 
nonets 

31t4t     Health  maintenance  orgai 
employer  compliance 


thau;  aaioroement  of 


Science  and  Education  Adminieti-aMon 

NOTICES 

Meetings: 
31031        National  Arboretum  Advisory  Council 

SecurftiM  and  Exchange  CommiMion 

NOTICES 

Hearings,  etc.: 
31052         Investors  Mutual,  Inc.,  et  aL 

SmaH  Businesa  Adminlatratfon 

RULES 
31010     Freedom  of  information  appeals;  authorizing 
ofiicial 
NOTICES 
Applications,  etc.: 

31054  Fincastle  Investment  Corp. 

31055  Wood  River  Capital  Corp. 
Disaster  areas: 

31054  Connecticut 

31054  Florida 

31054  Michigan 

31054  New  York 

Meetings:  advisory  councils: 

31055  Bala  Cynwyd 

31055     Minority  group  consideration;  Asian  Pacific 
Americans 

State  DefMrtment 

See  Agency  for  International  DevelopmenL 
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Transportation  Office,  Agriculture  Department 
NOnccs 

Meetings: 
31031         Rural  Transportation  Advisory  Task  Force 

Treasury  Department 

See  also  Internal  Revenue  Service 

NOTICCS 

Authority  delegations: 

31057  Deputy  Secretary  et  al.;  supervision  of  bureaus, 
etc. 

Veterans  Administration 
nonces 

31058  Privacy  Act:  systems  of  records 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


31031 


31031 


31031 


31032 


31033 


31033 


31033 

31033 
31034 

3.1042 


31048 


31048 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

Meeting.  6-12-79 

AOmCULTURE  DEPARTMENT 

Rural  Transportation  Advisory  Task  Force.  6-6  and 

6-7-79 

Science  and  Education  Administration — 

National  Arboretum  Advisory  Council.  6-13  and  6- 

14-79 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

General  Advisory  Committee.  6-14  and  6-15-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration —  1 

Exporters'  Textile  Advisory  Committee,  6-27-79    i 
National  Oceanic  and  Atmospheric 
Administration — 

Pacific  Fishery  Management  Council's  Groundfish 
Advisory  Subpanel,  7-11  and  7-12-79 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Defense  Science  Board  Summer  Study  Panel  on 

Reducing  Unit  Cost  of  Equipment.  6-27-79 

ENERGY  DEPARTMENT 

Industry  Supply  Advisory  Group.  6-5  through  6-8- 

79 

National  Petroleum  Council.  Task  Groups  on  U.S. 

Petroleum  Inventories  and  Storage  and 

Transportation  Capacities.  6-4  and  6-7-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

Radio  Technical  Commission  for  Marine  Services, 
6-13.  6-18.  6-19,  6-20.  and  6-21-79 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
National  Minority  Advisory  Council  on  Criminal 
Justice.  6-15  and  6-16-79 

METRIC  BOARD 

Forum,  6-21-79 


I  MINIMUM  WAGE  STUDY  COMMISSION 

31048  Meeting.  6-12-79 

'I  NATIONAL  ADVISORY  COMMrrrCE  ON  OCEANS  AND 

ATMOSPHERE 

31049  Meeting.  6-14  and  6-15-79 

I 

NATIONAL  ADVISORY  COUNCIL  ON  CCONOMMC 

OPPOWTUNITV 

31049     Meeting.  6-22  and  6-23-79 

I  NATIONAL  AERONAUTICS  AND  SPACE 

'  ADMINISTRATION 

31049     Space  Science  Advisory  Committee.  6-21  through 
6-23-79 

31049  Space  Systems  and  Technology  Advisory 
Committee.  6-19  and  6-20-79 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

31050  Special  Projects  Committee.  6-14  and  6-15-79 


^ 
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the  Reader  Aids  section  at  the  end  of  this  issue. 


7CFR 

1434 31005 

1960 31006 

f*i-opo>#d  Rules: 

917 31023 

12  CFR 

217 31007 

302 31007 

rfopoml  Rutes: 

217 31024 

302 31024 

13  CFR 

102 31010 

15  CFR 

385 31010 

931 31010 

16  CFR 
Prop<M«d  Rutoc 

13 31024 

24  CFR 

1917 31011 

25  CFR 

55a 31156 

700 31024 

26  CFR 

1  (2documerrts) 31012 

Proposed  Ruws: 

1 31025 

31 31025 

28  CFR 

Proposed  Rirfssi 

2 31026 

32  CFR 

43a 31014 

644 31116 

PropocMl  Rules: 

Ch.  1 31148 

Chs.  V-VII 31148 

33  CFR 

277 31128 

PropoCMl  Rules: 

Ch.  II 31148 

36  CFR 

Proposed  Rules: 

Ch.  III... 31148 


40  CFR 
Propoaed  Rules: 

201 31028 

41  CFR 

5-1 31016 

5A-1 31016 

58-1 31016 

42  CFR 

405 31138 

420 31138 

455 31138 

45  CFR 

185 31016 

190 31112 

1232 31018 

1611 31022 

47  CFR 


.31029 


73.„ 


RiilAft  and  RAaulatlons 


tadsral  Rflgistar 


31005 


31005 


Rules  and  Regulations 


This  taction  of  •)•  FEDERAL  REGISTER 
contains  ragulalory  documents  having 
general  ifiplGabl^  and  legal  affect,  moat 
of  whid)  are  keyed  to  and  oodUed  in 

the  Code  of  Federal  Regulations,  which  is 
publshed  under  60  tWes  pursuant  to' 44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supertntendent  of  Documents. 
Prioee  of  new  books  era  Msd  in  the 
first  FEDERAL  REGISTER  issue  of  each 
morMh. 

DEPARTMENT  OF  AGRICULTURE 

ConwiiodHy  CrtdH  CoipoiaMon 

7  CFR  Part  1*434 

[CCC1979  Crop  Honey  Loan  and  Purchaae 


1979  Crop  Horwy  Loan  and  Purchaaa 


AOCNCV:  ConuDodity  Credit  Corporation. 

USDA 

action:  Final  rale. 


r.  The  purpose  of  this  rule  is  to 
set  forth  (1)  the  final  loan  and  pordiase 
availability  dates.  (2)  mdturity  dates,  (3) 
loan  and  purchases  rates,  and  (4) 
premiimw  and  discounts  under  wdiidi 
Commodity  Credit  Cwporation  will 
extend  price  sonMirt  for  1979  crc^ 
honey.  The  need  for  tiiis  rule  is  to  satisfy 
statutory  requirements  of  section  201  of 
the  Agricultural  Act  of  19M.  which 
provides  that  price  support  shall  be 
available  on  honey,  lliis  final  rule  will 
enable  producers  to  obtain  price  support 
on  1979  ot^  honey. 
EPncnvK  date:  May  30. 1979. 
AOOHESS:  Price  Support  and  Loan 
Division.  ASCS.  U.S.  Department  of 
A^culture,  3741  South  Building.  P.O. 
Box  2415.  Washington.  D.C  20013. 
FOR  FURTHCR  WiW)WaTION  CONTACT: 
Dalton  Ustynik.  ASCS.  202-447-6611. 
aUPPLEMENTARV  MPOmiATION:  On 

January  28. 1979.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (44  FR  5456)  regarding  certain 
determinations  for  the  1979  crop  honey. 
Such  determinations  included  price 
support  rates  based  on  color, 
differentials,  dass,  grade,  and  die 
program  availability  period.  Ten 
responses  were  received,  eigfrt  from 
beekeepers,  one  trom  a  cooperative  and 
one  from  a  packer.  Nkia  raapoodoata 
strongly  favored  tke  program  and  one 
opposed  the  program.  Five  also 
recommended  an  increase  in  parity 
support  rate  and  three  reomunended 
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that  the  maturity  date  be  extended  by  as 
much  as  90  days. 

After  considering  tke  responses, 
statutory  oonsideratkins.  aad  other 
factors,  it  was  determined  diat  die  {Kice 
support  rate  would  be  established  at  the 
legal  statutory  "'"t"**""  of  00  percent  of 
puity  and  that  the  maturity  date  would 
remain  June  30.  the  same  as  last  year.  A 
higher  support  level  was  rejected 
because  it  could  increase  program  costs 
and  is  unnecessary  to  insure  an 
adequate  supply.  The  teoommendation 
for  a  kmger  maturity  date  was  rejected 
because  in  case  of  Coffatture  honey  must 
be  tiooely  jxtMiessed  and  packaged. 

Final  Rule 

The  Honey  Price  9appaTi  Regulations 
for  the  1977  and  Subsequent  Crops 
whidi  ccMitain  regnlatkne  of  a  general 
nature  with  respect  to  loan  and 
purchase  operations  are  supplemented 
for  the  1979  crop  of  honey  as  stated 
hereiiL  The  title  of  the  siJ>part  and 
{{  1434.40  through  1434.44  are  revised  to 
read  as  follows,  effective  as  to  1979  crop 
honey.  The  material  previously 
appearing  in  these  sections  remains  in 
fvdl  force  and  effect  as  to  the  crops  to 
which  it  was  applicable. 

Subpart— 1979  Crop  Hooay  Loan  and 
Purchaaa  ProQratn 

Sec 

1434.40  Purpose. 

1434.41  Availability. 

1434.42  Maturity  of  loans. 

1434.43  Loan  and  purchase  rates. 

1434.44  DiscounU. 

Audiority:  Sees.  4  and  S,  62  SUL  107a  1072, 
as  amended.  (15  U.S.C.  714  b  and  c);  tecs.  201, 
401, 63  Stat  10S2. 1054  (7  U.S.C  1446, 1421). 


S  1434.40 

This  subpart  contains  program 
provisions  which,  together  with  (a)  the 
Honey  Price  Support  Regulations  for 
1977  and  Subsequent  Crops,  (b)  die 
Cooperative  Mariceting  Association 
Eligibility  Requiremmts  for  Price 
Support  in  Part  1425  of  Ais  chapter,  and 
(c)  any  wmandmente  to  each  regulations, 
set  forft  die  raquirsaiealB  with  re^Mct 
to  loans  and  porcfaesee  for  1979  crop 
honey. 


f  14Uj41 

(a)  Loans.  Produeen  BMMt  reqaeet  a 
loan  oo  1979  crop  eligible  hoaey  on  or 
before  March  31, 1900. 


(b)  Purchases.  Producers  desiring  to 
offqr  eBgible  honey  not  tmder  loan  for 
purchase  must  complete  a  purchase 
agreement  (Form  CCC-614)  at  die 
county  ASCS  office  on  or  before  June  30, 

loap. 

I14S4.42    Maturtty  of  loane. 

Unless  demand  is  made  earlier,  loans 
on  honey  will  mature  on  June  30, 1980. 


11434.43 

fa)  Table  andnontable  honey.  The 
rate  for  the  quantity  of  1979-crop  honey 
placed  under  loan  ox  acquired  under 
loan  or  purchase  shall  be  the  rate  for  the 
respective  class  and  color  set  forth 
below: 

landCoior 


TMthonar 


UUl^aMtar 


44.7 
48.7 
42.7 
407 

40.7 


(bj  Objectionable  flavor, 
fermentation,  or  caramelization.  The 
setdement  value  for  a  lot  of  honey 
delivered  under  loan  or  for  purchase 
which  grades  substandard  on  account  of 
objectional  flavor,  fermentation,  or 
caramelization  shall  be  the  lower  of  its 
maricet  value  as  determined  by  CCC  or  a 
value  determined  fxa  the  basis  of  die 
loan  and  purchase  rate  for  nontable 
honey. 

(c)  Grade  not  certified.  The  settlement 
value  for  a  lot  of  honey,  delivered  under 
loan  or  for  purchase,  on  which  the  grade 
cannot  be  certified  shall  be  the  lower  of 
its  maiicet  value  as  determined  by  CCC 
or  a  value  as  determined  on  the  basis  of 
the  loan  and  purchase  rate  for  nontable 
honey. 

(d)  Substandard.  The  rate  for  a  lot  of 
honey  delivered  under  a  loan  or  for 
purchase  which  grades  substandard  on 
account  of  defects  or  moisture  or  a 
combination  of  defects  and  moisture 
shall  be  adjusted  by  the  discounts  in 

S  1434.44. 


11434.44 

(a)  Defects.  The  loan  and  porchasc 
rate  for  a  lot  of  honey  daMvatad  oader  a 
loan  or  for  parAasa  nAidb  gradaa 
substandard  on  aoooont  of  daisrts  skafl 
be  adjusted  by  the  feUowiag  i 
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atcoum 

itoanUpm 
pouni) 

Substandard  on  accounl  o<  datacts 2 

(b)  Moisture.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under  a 
loan  or  for  purchase  which  contains 
moisture  in  excess  of  18.5  percent  shall 
be  adjusted  by  the  following  discounts 
which  shall  be  in  addition  to  the 
discount  for  defects: 

Dmcoun 
{pamper 
Mo«tur«  percant  powidt 

18,5 O-O 

19.0 5 

^9  5 __ _. 1 .0 

20.0 '5 

20  5 - 20 

21.0 -■  2-5 

21  5 3-0 

22.0 W 

22  5 *0 

23  5 _ —-  5.0 

24  0 ..- _ 5.5 

24  5 "  6.0 

(c)  Commingled  storage.  The  loan  and 
purchase  rate  for  a  lot  of  honey  tendered 
for  loan  or  purchase  by  CCC  while 
stored  commingled  in  a  warehouse,  or 
delivered  to  a  warehouse  in  bulk  in 
satisfaction  of  a  farm  storage  loan,  shall 
be  adjusted  by  the  following  discount: 

Ditooum 

(cmttaper 

pound) 

BuU<  Commingled '-5 

Note — This  rule  has  been  determined  to  be 
not  significant  to  the  USDA  criteria 
implementing  Executive  Order  12044  and 
contains  necessary  operating  decisions 
needed  to  implement  the  national  average 
honey  price  support  rates  announced  on  April 
2. 1979.  An  approved  Final  Impact  Statement 
is  available  from  Harry  Sullivan.  ASCS.  (202) 
447-7951. 

Signed  at  Washington,  D.C..  on  May  IS  . 
1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FH  Doc.  79-18779  Filed  5-29-79;  8:45  am) 
MLUNO  COM  M10-OS-4I 


Farmers  Home  Administration 
7  CFR  Part  1980 

Businesa  and  induatrlal  Loan  Program 

aqency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  Rule. 

summary:  The  Farmers  Home 
Administration  (FmHA]  amends  its 
regulations  pertaining  to  the  Business 
and  Industrial  (B&I)  loan  program.  The 
intended  effect  of  this  action  is  to  limit 
the  eligibility  of  public  accountants  to 
make  annual  audit  statements,  and 


expand  the  State  Director's  authority  to 
approve  certain  cost  overruns.  This 
action  results  in  part  from 
recommendations  made  by  the 
Comptroller  of  Currency  and 
administrative  policy  for  processing 
loans. 
EFFECTIVE  DATE:  May  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Darryl  H.  Evans,  Acting  Director. 
Business  Management  and  Development 
Division,  telephone:  202-447-4150. 
SUPPLEMENTARY  INFORMATION:  Various 
sections  of  Subpart  E  of  Part  1980, 
Chapter  XVm,  Title  7,  Code  of  Federal 
Regulations  are  amended. 

Section  1980.451  (i)  (13)  (iii)  is 
amended  to  limit  eligibility  of  public 
accountants  licensed  before  December 
31. 1970,  to  make  audits  for  B&I  loans. 
This  change  is  made  under  the 
recommendation  of  the  Comptroller 
General  that  only  certified  public 
accountants  licensed  before  December 
31, 1970.  be  engaged  to  make  audits  of 
governmental  organizations  and 
programs. 

Federal  Management  Circular  73-2, 
issued  September  27. 1973.  established 
the  "standards"  as  basic  audit 
requirements  and  OMB  Circular  No.  A- 
102  Revised  August  24, 1977,  makes 
mandatory  application  of  the 
"standards"  to  federal  programs. 
Therefore,  to  be  consistent  with  other 
FmHA  programs,  it  has  been  determined 
that  the  B&I  regulation  should  be 
amended  to  incorporate  the  audit 
standards. 

Section  1980.454.  Administrative 
paragraph  A.3.  is  amended  to  expand 
the  State  Director's  authority  to  approve 
cost  overruns  within  their  loan  approval 
authority  and  up  to  10  percent  on  loan 
amounts  between  $1  millicHi  and  $10 
million.  The  change  will  expedite  loan 
processing  on  routine  financial 
assistance  requests  which  only  involve 
cost  overruns.  Considerable  time  should 
be  saved  as  a  result  of  this  change. 

It  is  the  policy  of  the  Department  that 
rules  relating  to  public  property,  loans, 
grants  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  533  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  it  is  administrative  in 
nature  dealing  with  the  agency's 
management  of  loan  procedures. 
Therefore,  public  participation  is 
unnecessary.  The  official  responsible  for 
this  determination  is  Darryl  H.  Evans. 


Subpart  E— Businesa  and  Industrial 
Loan  Program 

Accordingly,  Subpart  E  of  Part  1980  js 
amended  as  follows: 

1.  Section  1980.451  (i)(13)(iii)  is 
amended  to  read  as  follows: 


f  19S0.451    Filing  and 
applications. 


(i)  Applications  will  consist  of: 

(13)  *  *  * 

(iii)  an  annual  audited  ffnancial 
statement  from  the  borrower  prepared 
by  an  independent  certified  public 
accountant  or  by  an  independent  public 
accoimtant  licensed  and  certified  on  or 
before  December  31, 1970,  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United 
States. 

91980.454    [Anwndad] 
***** 

2.  Section  1980.454,  Administrative 
A.3.  is  amended  to  read  as  follows: 

Loan  Note  Guarantee.  '  *  * 

***** 

Administrative. 

A.  The  State  Director  reviews: 

***** 

3.  Cost  overruns,  if  any.  and  how  they  will 
be  met  State  Directors  may  approve  cost 
overruns  for  projects  in  any  amount  or 
percentage  within  their  loan  approval 
authority  and  not  to  exceed  10  percent  on 
loan  amounts  between  $1  million  and  $10 
million. 


(7  U.S.C.  1988;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  of  Agriculture  for  Rural 
Development  7  CFR  2.70) 

Note. — This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G.  Environmental  Impact  Statement  It  is  the 
determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and.  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1960.  Pub.  L  91-190.  an  Environmental 
Impact  Statement  is  not  required. 

Note. — ^This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 

A  copy  of  the  Impact  Analysis 
Statement  is  available  at  the  Office  of 
the  Chief.  Directives  Management 
Branch,  Fanners  Home  Administration. 
U.S.D.A.,  Room  6348.  South  Agriculture 
Building,  Washington,  D.C.  20250. 
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regulatory  agencies  such  as  the  FDIC. 
the  President  requested  that  these 
agencies  Initiate  voluntary  efforts  to 
achieve  similar  procedural  reforms.  The 
FDIC  advised  the  President  of  its 


Twenty-five  of  the  respondents 
supported  the  proposal,  none  opposed  it, 
and  five  expressed  no  position  pro  or 
con. 
Most  of  the  comments  were  general  in 


industry  as  well  as  other  segments  of 
the  public,  since  banks  and  bankers  are 
generally  the  ones  who  must  comply 
with  FDIC  regulations.  However,  several 
commentators  suggested  that  this 
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Datsd:  May  11.  ISTS. 

Ganfan  Cavaaaifii. 

AdminiMtrator.  FarwenHome 
AdmuMtrntion. 

[FR  Doc  TB-MVf*  Pkd  S-»-7*  Mf  M^ 
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FEDERAL  RESERVE  SYSTEM  . 

12  CFR  Part  217 

(RaguMton  a  Doclnl  No.  R-0226] 

Interest  on  Deposits;  Temfwrary 
Suspension  of  Early  WlUwiiawal 
Penalty 

AOBNCv:  Board  of  Governors  of  the 
Fed»al  Reserve  System. 

action:  Temporary  suspension  of  the 
Regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  from  time 
deposits  prior  to  maturity. 

SUMMARY:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  stispended 
tempowrily  the  Regulat|ip  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  the  severe 
storms,  flooding,  and  tornadoes 
beginning  on  or  about  May  3, 1979,  in 
the  State  of  Tomessee. 

EFFECTIVE  DATE:  May  7. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  S.  Pilecki.  Attorney.  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C  20551 
(202/452-3281). 


On  May 

7  and  11, 1979.  pursuant  to  section  301  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C 
S  5141]  and  Executive  Order  11795  of 
July  11, 1974.  the  President  acting 
through  the  Administrator  of  the  Federal 
Disaster  Assistance  Administration, 
designated  the  following  counties  of  the 
State  of  Teimessee  a  major  disaster 
area:  Crockett  Davidson.  Decatur,  Dyer. 
Gibson.  Hendtfson.  Hickman, 
Lauderdale,  Maury,  Perry,  Rutherford. 
Smith.  Williamson,  and  WilsoiL  The 
Board  regards  the  President's  action  as 
recognition  by  the  Federal  government 
that  a  disaster  of  major  proportions  has 
occurred.  Hie  President's  designation 
enaUea  victima  ci  the  disaster  to  qualify 
for  special  emergency  finandal 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additicnal 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 


Q  early  tvitfadrawal  penalty.* The 
Board's  action  permits  a  member  hank, 
wherever  located,  to  pay  a  time  deposit 
before  maturity  without  imposing  this 
penalty  upon  a  showing  that  the 
depositor  has  suffered  property  or  other 
financial  loss  in  the  diMster  area  as  a 
result  of  the  severe  storms,  flooding,  and 
tornadoes.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  May  7. 1979, 
and  will  remain  in  effect  until  12 
midnight  October  31, 1979. 

Section  19(j]  of  the  Federal  Reserve 
Act  (12  U.S.C  i  371b)  provides  that  no 
member  bank  shall  pay  any  tima  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspoid  the  penalty 
provision  in  t  217.4(d)  of  Regulation  Q 
for  the  benefit  of  deposttiHS  suffering 
disaster-related  losses  within  those 
geographical  areas  of  the  State  of 
Teimessee  officially  designated  a  major 
disaster  area  by  the  ftesident  The 
Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 
related  losses  within  the  designated 
disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
finandal  hardship  being  su&red  by 
persons  directly  affected  by  the  severe 
damage  and  destructioo  occasioned  by 
the  storms  and  flooding  in  the 
designated  counties  of  Tennessee,  the 
Board  finds  that  good  cause  exists  for 
dispensing  with  notice  and  public 
participation  referred  to  in  section 
553(b)  of  Tide  5  of  the  United  States 
Code  with  respect  to  this  action  and  that 
public  procedure  with  regard  to  this 
action  would  be  contrary  to  the  public 
interest  Because  of  die  need  to  provide 
assistance  as  soon  as  possible  and 
because  die  Board's  acticm  relieves  a 
restrictitHi,  the  Board  finds  that  diere  is 
good  cause  to  make  die  action  effective 


'  Sea  Z17^«i)  a<  Ra^drtiaa  Q  pravidM  that 
when  ■  UiM  depoalt  or  any  porUan  th«eot  is  paid 
befoi*  nalMrity.  a  mambm  kuk  nay  pay  tauarast 
on  the  amoont  withdrawn  at  a  rate  not  to  axoeed 
that  cntnntijr  praacribwi  Im' a  aavtafi  depoait  and 
that  the dapadtoTilMll  forfrit  Ikna  ■OBtha  of 
interest  payaUe  at  wtA  rata. 


inunediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  265.2(a]  (18)).  May  23. 1079. 

Thet  dore  E.  Allison. 

Sea  ttary  of  the  Board. 

(FK  D|c  7S-1S777  Piled  S-»-7«;  t:*i  un] 

Btu4kQ  COM  stie-si-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  302 

Statsnwnt  of  Poftcy  RaQardbiQ 
uvwopmerii  ana  tiwivw  or  ruiv 
Ruiss  and  Rogulatlona 

AOENCY:  Jederal  Deposit  Insurance 
Corporation  (FDIC). 

ACTIONS:  Issuance  of  statement  of 
policy,  deletion  of  regulation,  and 
%vit  tidrawal  of  proposed  rulemaking. 

SU  mart:  The  FDIC  is  issuing  a 
sta  lament  of  policy  describing  the 
general  procedures  by  which  it  develops 
anf  reviews  its  rules  and  regulations. 
Thjb  action  is  taken  in  order  to  im|nt>ve 
the  quality  of  FDIC  regulations,  to 
minimize  the  burdens  those  regulations 
place  on  the  public  and  the  banking 
industry,  and  generally  to  oomfdy  with 
the  spirit  and  intent  of  Executive  Order 
12044  ("Improving  Government 
Regulations").  In  conjunction  with  this 
action,  the  FDIC  is  also  eliminating 
existing  Part  302  of  its  rules  and 
regulations  ("Formulation  and 
Promulgation  of  Rules  and  Regulations") 
and  withdrawing  the  notice  of  proposed 
rulemaking  published  in  November  1978 
reg  irding  a  pn^KMed  revision  (tf  Part 
302  However,  with  a  few  exceptions, 
the  substantive  content  of  the  policy 
statement  being  adopted  is  identical  to 
that  of  the  proposed  regulation  being 
wit](|dra%vn.    ■ 

DATE  These  actions  are  effective 
immediately. 

ADOREIS:  Interested  persons  may 
comment  on  these  actions  in  writing  to 
the  Office  of  the  Executive  Secretary. 
Federal  Deposit  fawurance  Corporation, 
550  'Tdi  Street  NW..  Washington.  D.C 
204;). 


POR*^URTHBI  MTORaMTION  CONTACT: 
AlaJI  J.  Kaplan.  Senior  Attorney.  FDIC. 
202-389-4433. 

SUPPLEMBrrAirr  MFORMATKNC  On 
March  23. 1978,  President  Carter  signed 
Executive  Order  12044  ("Improving 
Government  Regulations'*).  That  Order 
directs  executive  agencies  to  adopt 
prodednres  to  fanprove  existing  and 
futu!  8  regulations.  Although  by  its  own 
tenn  I  die  Order  does  not  apply  to 
regui)ati<nis  issued  by  independent 
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These  procedures  are  designed  to 
achieve  the  following  objectives: 

(a)  That  regulations  be  cleariy  and 
understandably  written; 

(b)  That  the  need  for  and  purpose  of 
each  regulation  be  clearly  established; 


target  dates  for  completion  of  the 
various  stages  of  development 

When  appropriate,  the  FDIC  will  issue 
a  press  release  and/or  publish  in  the 
Federal  Reglslsr  an  advance  notice  of 
proposed  rulemaking,  affording  the 

l.ll_  — _  —--1..  •____*.. ..4*«>  »» 


regulattoa  does  not  impose  unnecessary 
biudens  on  those  who  must  comply,  that 
the  public  comments  have  been 
considered,  and  that  the  regulation  is 
clear  and  understandable,  die  staff  wiU 
present  the  final  regulation,  together 
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regulatory  agencies  such  as  the  PDIC, 
the  President  requested  that  these 
agencies  initiate  voluntary  efforts  to 
achieve  similar  procedural  reforms.  The 
FDIC  advised  the  President  of  its 
intention  to  apply  the  policy  objectives 
of  Executive  Order  12044  to  the 
development  and  review  of  FDIC 
regulations.  These  policy  objectives  are 
set  out  in  Section  1  of  the  Order  as 
follows: 

Policy.  Regulations  shall  be  as  simple 
and  clear  as  possible.  They  shall 
achieve  legislative  goals  effectively  and 
efficiently.  They  shall  not  impose 
unnecessary  burdens  on  the  economy, 
on  individuals,  on  public  or  private 
organizations  or  on  State  and  local 
governments. 

To  achieve  these  objectives, 
regulations  shall  be  developed  through  a 
process  which  insures  that: 

(a)  The  need  for  and  purposes  of  the 
regulation  are  clearly  established: 

(b)  Heads  of  agencies  and  policy 
officials  exercise  effective  oversight: 

(c)  Opportunity  exists  for  early 
participation  and  comments  by  other 
Federal  agencies.  State  and  local 
governments,  businesses,  organizations 
and  individual  members  of  the  public: 

(d)  Meaningful  alternatives  are 
considered  and  analyzed  before  the 
regulation  is  issued:  £uid 

(e)  Compliancie  costs,  paperwork  and 
other  burdens  on  the  public  are 
minimized. 

To  help  meet  these  goals,  on 
November  15. 1978  the  FDIC  published  a 
notice  of  proposed  rulemaking  (43  FR 
53042)  relating  to  a  revision  of  its  Part 
302  regulations.  As  proposed,  revised 
Part  302  established  procedures  that  the 
FDIC  would  follow  in  developing  and 
reviewing  its  regulations.  The 
procedures  were  designed  to  further  the 
policy  objectives  stated  in  Executive 
Order  12044.  The  FDIC  had  determined 
that  existing  Part  302  was  inadequate 
for  these  purposes. 

Proposed  Part  302  also  provided  for 
The  automatic  withdrawal  of  proposed 
regulations  not  acted  upon  within  one 
year  of  their  proposal:  the  semiannual 
publication  of  an  agenda  of  proposed 
regulations  and  existing  regulations 
under  review:  and  the  periodic  review  of 
existing  regulations  to  determine 
whether  they  should  be  continued, 
revised,  or  eliminated. 

The  FDIC  solicited  pubic  comment  on 
the  proposed  revisions  of  Part  302.  A 
total  of  30  comments  was  received.^ 
from  insured  noimiember  banks  and 
their  holding  companies,  three  from 
bank  trade  associations,  and  one  from 
the  Office  of  Management  and  Budget, 


Twenty-five  of  the  respondents 
supported  the  proposal  none  opposed  it, 
and  five  expressed  no  position  pro  or 
con. 

Most  of  the  comments  were  general  in 
nature  and  reflected  the  commentators' 
views  that  there  are  too  many 
unnecessarily  burdensome  regulations 
imposed  on  the  banking  industry.  The 
costs  of  complying  with  these 
regulations  are  ultimately  passed  on  to 
the  consumer,  according  to  many  of  the 
comments  received. 

Because  the  FDIC  supports  the 
President's  regulatory  reform  policies 
and  because  of  the  favorable  response 
by  those  who  commented  on  the 
proposed  rulemaking  procedures,  the 
FDIC  is  formally  adopting  those 
procedures,  with  a  few  changes 
described  elsewhere  in  this  notice. 
Howevei^the  FDIC  has  decided  to  adopt 
the  procedures  in  the  form  of  a  pohcy 
statement  rather  than  a  regulation.  Its 
reasons  for  this  decision  are: 

1.  The  FDIC  desires  to  minimize 
issuing  regulations  whose  goals  can  be 
accomplished  in  some  other  way. 

2.  The  FDIC  is  concerned  that 
adoption  of  proposed  Part  302  might 
encourage  technical  challenges  to  future 
FDIC  regulations  based  on  failure  to 
adhere  strictly  to  its  procedural 
requirements.  Although  the  FDIC  fully 
intends  to  follow  the  principles  upon 
which  its  policy  statement  is  based,  it 
believes  it  would  not  be  in  the  public 
interest  to  encourage  challenges  to 
regulations  based  on  technical  rather 
than  substantive  issues. 

3.  Ultimately,  the  FDICs  commitment 
to  meaningful  regulatory  reform  and  its 
success  in  improving  its  regulations  and 
reducing  regulatory  burdens  will  be 
measured  by  its  accomplishments  and 
not  by  the  legal  formalities  with  which 
its  procedures  are  issued. 

It  should  be  noted,  however,  that,  with 
a  few  exceptions,  the  substantive 
content  of  the  policy  statement  is 
virtually  identical  to  that  of  the 
proposed  regulation. 

A  number  of  persons  who  submitted 
comments  offered  specific  suggestions 
regarding  the  FDIC  proposal  Changes 
made  in  the  procedures  as  a  result  of 
these  suggestions  include: 

1.  The  proposal  included  a  statement 
that  the  FDIC  would  ordinarily  put  out 
each  proposed  regulation  for  a  comment 
period  of  at  least  30  days.  As  a  result  of 
the  comments  received,  this  minimum 
comment  period  has  been  increased  to 
60  days. 

2.  The  proposal  stated  that  the  FDIC 
seeks  to  reduce  regulatory  burdens  on 
the  public.  The  FDIC  intended  the  term 
"public"  to  encompass  the  banking 

y 


industry  as  well  as  other  segments  of 
the  public,  since  banks  and  bankers  are 
generally  the  ones  who  must  comply 
with  FDIC  regulations.  However,  several 
commentators  suggested  that  this 
intention  be  made  clearer.  Accordingly, 
the  proposal  has  been  revised  to  clarify 
that  it  is  the  FDICs  policy  to  minimize 
regulatory  burdens  on  the' public  and  the 
banking  industry. 

3.  The  proposal  provided  for 
automatic  withdrawal  of  any  proposed 
regulation  on  which  final  action  by  the 
Board  of  Directors  has  not  been  taken 
within  one  year  from  the  date  the 
regulation  was  last  proposed.  The  FDIC 
has  decided  to  reduce  this  period  from 
one  year  to  nine  months.  However, 
because  of  legal  considerations,  formal 
Board  action  will  usually  be  required  to 
withdraw  a  proposed  regulation,  rather 
than  automatic  withdrawal  In  some 
cases,  the  FDIC  may  place  a  specific 
expiration  date  on  a  particular  proposed 
rulemaking  proceeding,  terminating  the 
proceeding  if  no  final  action  on  the 
proposed  regulation  has  been  taken  by 
that  date. 

4.  It  was  suggested  that  a  cost-benefit 
analysis  prepared  in  connection  with  a 
rulemaking  proceeding  be  made 
available  to  the  public.  The  policy 
statement  reflects  that  when  a  cost- 
benefit  analysis  is  undertaken,  a 
summary  of  it  will  be  included  in  the 
published  notice  that  accompanies  the 
regulation. 

Accordingly,  the  FDIC  Board  of 
Directors  hereby  (1)  deletes  Part  302 
frtjm  Title  12  of  the  Code  of  Federal 
Regulations:  (2)  withdraws  the  notice  of 
proposed  rulemaking  published  on 
November  IS.  1978  in  the  Federal 
Register  (43  FR  53042):  and  (3)  issues  the 
following  statement  of  policy. 

By  order  of  the  Board  of  Directors,  May  21. 
1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

Development  and  Review  of  FDIC  Rules 
and  Regulations 

Statement  of  Policy 

1.  Policy  and  Scope.  It  is  the  policy  of 
the  Federal  Deposit  Insurance 
Corporation  to  improve  the  quality  of  its 
regrilations,  to  minimize  the  burdens  its 
regulations  place  on  the  public  and  the 
banking  industry,  and  generally  to 
ensure  that  its  regulations  achieve 
legislative  goals  effectively  and 
efficiently.  Toward  this  end  the  FDIC 
Board  of  Directors  is  issuing  this  policy 
statement  describing  the  general 
procedures  by  which  the  FDIC  develops 
and  reviews  its  rules  and  regulations. 
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These  procedures  are  designed  to 
achieve  die  following  objectives: 

(a)  That  regulations  be  clearly  and 
understandably  written; 

(b)  That  the  need  for  and  purpose  of 
each  regulation  be  clearly  established; 

(c)  That  the  FDIC  Board  of  Directors 
exercise  effective  oversight  of  the 
development  of  regulations; 

(d)  lliat  the  public  be  afforded  a 
meaningful  opportunity  to  participate  in 
the  rulemaking  process; 

(e)  That  alternative  approaches  be 
considered; 

(f)  That  burdens  on  the  public  and  on 
the  banking  industry  be  minimized:  and 

(g)  That  regulations  be  reviewed 
periodically  to  determine  whether  they 
should  be  continued,  revised  or 
eliminated. 

When  the  Board  of  Directors  finds 
that  following  the  rulemaking 
procedures  described  in  this  policy 
statement  would  result  in  unnecesscuy 
delay  or  would  not  be  in  the  public 
interest,  the  FDIC  may  follow  less 
formal  rolcmaldng  procedures.  When  it 
does  so.  tke  Board  will  state  its  reasons 
in  the  Fadaral  Eagistar  notice 
aoxMBpaayiiig  the  regulatkxi.  This  mi^t 
ocoar  wltk  respect  to  the  folloivinf  kinds 
of  rsfulatloas: 

(a)  Rsgnlatioas  that  respond  to 
MMfgeocy  situations; 

(b)  Regulations  that  must  be  iasued 
within  a  time  deadline  set  by  a  statute 
or  court  order 

(c)  Regulations  that  are  mandated  by 
law  and  whose  specific  content  is  so 
prescribed;  and 

(d)  Regulations  that  reflect  only 
technical  or  nonsubstantive  changes. 

In  addition,  as  provided  in  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  the  FDIC  may  dispense  with  the 
general  notice  and  public  participation 
requirements  with  respect  to 
interpretative  rules  or  rules  of  FDIC 
organization,  procedure,  or  practice,  or 
when  it  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  When  this  happens,  the  notice 
accompanying  the  published  regulation 
will  include  the  finding  and  a  brief 
statement  of  the  reasons  for  the  finding. 

2.  Development  of  Regulations.  Early 
in  the  development  of  a  regulation,  the 
FDIC  will  prepare  and  submit  to  each 
member  of  the  Board  of  Directors  for 
review  a  concise  statement  describing 
the  regulation,  its  purpose  and  need,  its 
legal  basis,  the  issues  that  have  been  or 
will  be  considered  the  alternative 
approaches  that  have  been  or  will  be 
explored,  a  tentative  plan  for  obtaining 
comment  from  interested  persons,  and 


target  daties  for  completion  of  the 
various  stages  of  development 

When  appropriate,  the  FDIC  will  issue 
a  press  release  and/or  publish  In  the 
Fedantl  Regisler  an  advance  notice  of 
proposed  rulemaking,  affording  the 
public  an  early  opportunity  to 
partidpale  in  the  rulemaking  process 
before  a  regulation  is  formally  proposed. 
In  some  cases,  the  FDIC  will  Identify 
specific  issues  on  which  it  seeks  public 
comment 

All  profwsed  regulations  will  be 
published  for  comment  in  the  Federal 
Register  and  will  be  reviewed  and 
approved  by  the  Board  of  Directors 
before  publication.  The  published  notice 
will  indude  either  the  terms  or 
substance 'of  the  proposed  regulation  or 
a  description  of  the  subjects  and  issues 
Involved,  the  legal  authority  under 
which  the  regulation  is  proposed,  and, 
where  applicable,  a  statement  of  the 
time,  place,  and  nature  of  pubUc 
rulemaking  proceedings.  It  will  also 
indude  the  following  information: 

(1)  The  reasons  why  the  regulation  is 
needed; 

(2)  The  effects  of  the  regulation, 
jadwding  its  ^lect  tm.  oompetltlOT; 

(8)  The  rriatieMMp.  if  any.  of  die 
ragalatioB  to  otlMr  govamment 
regi^atioos.  pmyasM,  and  activities; 

(4)  Altaraattve  approaches  that  were 
oonsidared; 

(5)  An  assasaauBt  of  the  reporting  or 
recGvdkeeptng  requirements  necessary 
to  comply  with  the  regidatlon; 

(6)  A  cost-benefit  analysis  of  the 
regulation  (unless  the  staff  advises  the 
Board  of  this  reasons  why  such  an 
analysis  is  not  feasible  and  the  Board 
agrees  with  that  advice); 

(7)  The  name,  tide,  address,  and 
telephone  number  of  a  knowledgeable 
FDIC  offidal  who  can  answer  questions 
about  the  regulation;  and 

(8)  Where  applicable,  an  analysis  of 
any  public  comments  received  in 
response  to  an  advance  notice  of 
proposed  rulemaking. 

lie  public  comment  period  will  be  at 
least  00  days,  unless  the  Board  of 
Directors  has  determined  that  a  shortw 
period  is  necessary,  in  which  case  the 
published  notice  will  state  the  Board's 
reasons.  The  Board  may  also  direct  that 
interested  persons  be  permitted  to 
present  their  views  on  the  proposed 
regulation  oraUy. 

When  the  public  comment  pariod  has 
ended,  the  FDIC  staff  will  review  and 
analyze  the  comments  received  and 
views  ivesented  before  putting  the 
regulation  into  final  form.  When  the 
staff  is  satisfied  that  the  regulation  is 
needed,  that  alternative  approaches 
have  been  considered  that  the 


raguUticm  does  not  impose  unnecessary 
bwdens  on  those  who  must  comply,  that 
the  public  comments  have  been 
considered,  and  that  the  regulation  is 
dear  and  understandable,  the  staff  will 
present  the  final  regulation,  together 
with  die  accompanying  Federal  Register 
notice  document  described  below,  to  the 
doard  of  Directors  for  approval 

The  Board  of  Directors  virill  approve 
c  ach  final  regulation  before  it  is 
(  ublished  in  the  Fedefal  Register.  Each 
ftial  regulation  will  indude  a  condse 
ghneral  statemf  nt  of  its  basis  and 
purpose  and,  to  the  extent  practicable, 
will  be  written  in  plain  English.  The 
published  notice  accompanying  the 
regulation  will  indude  the  information 
enumerated  above,  updated  where 
necessary  to  reflect  any  material 
changes.  The  notice  will  also  indude  an 
analysis  of  the  public  conunents 
received  and  views  presented 

The  final  regulation  will  be  published 
in  die  Federal  Register  at  least  30  days 
before  its  effective  date,  unless  (1)  it  is  a 
I  abstantive  rule  which  grants  at 
t  icognixes  an  exemptioli  or  relieves  a 
^wtriction;  (2)  it  is  an  iatanntatlva  rule: 

J  (3)  dM  Board  of  Diredocs  fteds  good 
aae  to  dispense  with  the  delayed 
dbisctlYe  date,  in  which  case  the  Board 
will  publish  its  reasons  lor  the  finding. 
3.  Regulation  Not  Achd  Upon.  It  is 
die  faitantion  of  die  FDIC  to  formally 
wididraw  any  proposed  regulation  on 
which  final  action  by  the  Board  of 
Directors  has  not  been  taken  within  nine 
months  bam  the  date  the  regulation  was 
I  ist  proposed  If  the  FDIC  wishes  to 
r  Kxmsider  a  proposed  regulation  that 
I  as  been  withdrawn,  it  vdll  begin  the 
rjlemaking  process  anew  [i.e.,  republish 
ii  die  Fadnal  Register,  resolidt  pubUc 
qpmments,  eta),  to  some  cases,  the  FDIC 
may  place  a  specific  expiration  date  on 
a  proposed  rulemaking  proceeding, 
terminating  the  proceeding  if  no  formal 
action  on  the  pn^KMed  regulation  has 
been  taken  by  that  date. 

,.  4.  Semiannual  Agenda  of  Regulations. 
During  March  and  September  of  each 
y  iar.  the  FDIC  wiU  publish  in  the 
F  Mleral  Register  an  agenda  of  proposed 
regulations  and  existing  regulations 
i^der  review.  The  agenda  will  be 
approved  by  the  Board  of  Directors 
before  publication  and  will  contain  the 
following  Information  with  respect  to 
each  proposed  regulation  or  existing 
regulation  under  review:  a  description  of 
tKe  regulation;  its  need  and  legal  basis: 
tl  e  name,  tide,  and  telephone  number  of 
a  knowledgeable  FDIC  offidal  who  can 
ajiswer  questions  about  the  regulation; 
qad  the  status  of  all  items  Ust^  on  the 
last  agenda  on  which  final  action  has 
not  been  taken. 
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5.  Review  of  Existing  Regulations.  The 
FDIC  will  review  each  of  its  regulations 
periodically  (at  least  once  every  five 
years)  for  tiie  purpose  of  determining 
whether  the  regulation  should  be 
continued,  revised  or  eliminated.  The 
Executive  Secretary  will  establish 
procedures  for  determining  when  each 
regulation  is  to  be  reviewed  and  will 
notify  either  the  General  Counsel  or 
other  appropriate  FDIC  official  that  it  is 
time  to  conduct  the  review.  The  factors 
to  be  considered  in  determining  whether 
the  regulation  should  be  continued. 
revised,  or  eliminated  are: 

(a)  The  continued  need  for  the 
regulation: 

(b)  Alternative  methods  of 
accomplishing  the  purpose  of  the 
regulation; 

(c)  The  type  and  number  of 
complaints  or  suggestions  received; 

(d)  The  burdenr  imposed  on  those 
affected  by  the  regulation: 

(e)  Possible  simplification  or 
clarification  of  the  regulation; 

(f)  The  need  to  eliminate  overlapping 
and  duplicative  regulations  or 
supervisory  procedures;  and 

(g)  The  length  of  time  since  the 
regulation  was  last  evaluated  and  the 
extent  to  which  technology,  economic 
conditions,  and  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

6.  Rulemaking  Petitions.  Any  person 
ur  organization  may  petition  the  FDIC 
for  the  issuance,  amendment,  or  repeal 
of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary  of  the  FDIC.  The  petition 
should  include  a  complete  and  concist^ 
statement  of  the  petitioner's  interest  in 
the  subject  matter  and  the  reasons  why 
the  petition  should  be  granted. 

IKV  Uoc  7«-te41«  FiM  %-»-T%  1:45  am) 
BtLUNO  CODE  •7t4-«V« 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  102 

I  Rev.  2  AmMHtoMnt  7] 

Dtsdosure  of  Information  and  Privacy 
Act  of  1974;  Change  In  Title  of  Official 
Deciding  Appeals  and  Authorizing 
Testimony  by  SBA  Personnel 

AQENCv:  Small  Business  Administration 
ACTKMC  Final  Rule. 


:  Sections  102.4f(2).  102.5.  and 
102.7  of  SBA's  Rules  and  Regulations 
designate  the  Chief  Counsel  for 
Advocacy  as  the  official  to  whom 
administrative  appeals  of  refusals  to 
disclose  information  under  the  Freedom 


of  Information  Act  shall  be  addressed; 
who  makes  final  Agency  decisions  on 
such  appeals;  and  who  authorizes 
appearance*  and  testimony  hy  SBA 
officers  and  employees.  The  official  with 
these  responsibilities  is  now  the 
Freedom  of  Information  Act  Officer  and 
this  amendment  reflects  the  change. 
EFFECTIVE  DATE:  This  regulation  shall  be 
effective  on  May  30. 1879. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  McMurray.  Office  of  the 
General  Counael  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Washington.  D.C.  20416.  (202)  653-6573. 
SUPPLEMENTARY  — "OwaATION:  Since 
this  change  involves  a  matter  of  internal 
Agency  management  the  Agency  finds 
it  unnecessary  to  issue  this  change  as  a 
notice  of  proposed  rulemaking  with 
opportunity  for  public  comment  or  to 
delay  its  effective  date,  as  provided  for 
in  5  U.S.C.  553. 

§  102.4    lAmandedl 

§  102.S    (AfMndedl 

§  102.7    (Amwidadl 

Accordingly,  pursuant  to  the  authority 
in  section  5(b)(e]  of  the  Small  Business 
Act  (72  Stat  386.  IS  U5.C.  834).  Part  102 
of  Title  13  of  the  Code  of  Federal 
Regulations  is  amended  by  substituting 
"Freedom  of  Information  Act  Officer" 
for  "Chief  Counsel  for  Advocacy!' 
wherever  it  appeiuv  in  |S  102.4(f)(2). 
102.5(c).  102.5(e)  and  102.7. 

Dated:  May  21, 1979. 
A.  Vernon  Weavet, 

Administrator. 

(FR  Doc  7»-16r21  Fili^  S-3-7B:  8:45  ain| 
BILLING  CODE  lOaS-Ot-N 


DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 
15  CFR  Part  385  | 

Termination  of  the  Emt>argo  on  Export 
Trade  with  Uganda 

AQENCv:  Office  of  Export 
Administration.  Bureau  of  Trade 
Regulation.  \iS.  Department  of 

Commerce. 

action:  Final  Rule. 

summary:  This  rule  amends  the  Export 
Administration  Regulations  to  reflect 
the  lifting  of  the  embargo  on  exports  to 
Uganda  imposed  by  Public  Law  95-435 
which  became  effective  October  10. 
1978.  That  Law.  which  added  section 
4(m)  to  the  Export  Administration  Act  of 
1969.  as  amended,  imposed  an  embargo 


on  export  trade  with  Uganda  (exoept 
cereal  grains  and  additional  food 
products)  "until  the  President 
determines  and  certifies  to  the  Congress 
that  the  Government  of  Uganda  is  no 
longer  committing  a  consistent  pattern 
of  gross  violations  of  human  rights." 
President  Carter  made  such  a 
determination  and  the  necessary 
certification  to  the  Coogress  has  been 
made.  Accordingly,  effective  as  of  May 
17, 1979,  the  embargo  imposed  by 
section  4(m)  is  terminated.  As  a 
consequence,  the  proposed  regulations 
regarding  the  embargo  of  Uganda  as 
published  in  the  Federal  Register  on 
December  15, 1978  (43  FR  58571)  will  not 
be  adopted  in  final  form. 

EFFECTIVE  DATE  OF  ACTION:  May  17, 

1979. 


FOR  FURTHBI  NgtWaATION  CONTACT: 

Mr.  Dale  F.  Snell.  |r..  Chiet  Management 
Services  Branch.  Office  of  Export 
Administration.. U.S.  iSepertment  of 
Commerce.  Washington.  D.C  20230  (Tel. 
202-377-2440). 

8UPPUEMCNTARV  WTOWMATION.  It  has 
been  determined  that  this  regulatory 
revision  is  "not  significant"  within  the 
meaning  of  Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2062 
et  seq..  January  9, 1979)  and  Industry 
and  Trade  Administration 
Administrative  Instructions  1-0  (44  FR 
2093  et  seq.,  January  9, 1979).  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23, 1978), 
"Improving  Government  Regulations." 
Accordingly.  Part  385  of  the  Export 
Administration  Regulations  (15  CFR  Part 
385  et  seq.)  is  amended  by  deleting 
5  385.7. 

Authority:  Sec.  4  Public  I^w  gi-184,  83 
Stat.  842  (50  U.S.C.  App.  2403).  as  amended: 
E.  0. 12002,  42  FR  35823  (1977^,  Department 
Organization  Order  10-S,  dated  Decemlier  4, 
1977,  42  FR  64721  (1977)  as  amended;  and 
Industry  and  Trade  Administratioa 
Organization  and  Functioo  Order  4S-1,  dated 
December  4. 1977.  42  FR  e4n6  (1977)  as 
amendqf]. 
Stanley ).  MarcuM, 
Deputy  Assistant  Secretary  for  Trade 
Regulation.  , 

|FR  Due  TS-iant  KM  »-3«-ni  ftU  an] 


National  Oceanic  and  Atmospheric 
Administratton 

15CFR  Part  931 

Coastal  Energy  Impact  Program 

Correction 

In  FR  Doc.  79-15704,  published  at  page 
29580  on  Monday.  May  21, 1979,  on  page 
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29602.  beginning  with  i  93.125(c)(3). 
Proportional  Reduction  (the  last 
paragraph  of  the  first  column),  through 
to  die  end  of  the  document  is  being 
withdrawn,  and  is  corrected  to  read  as 
follows: 

(3)  Proportional  Reduction.  If  after 
calculating  the  formula  amount  and  die 
2  percent  amount  the  total  amount  of 
fimds  that  would  be  required  to  be 
allotted  is  greater  than  the  total  funds 
available  in  a  fiscal  year  under  section 
306(b).  the  Assistant  Administrator  will 
deduct  from  each  coastal  State  wdiose 
formula  amount  exceeds  2  percent  of  the 
amount  available  an  amount 
represented  by  the  following  expression: 

rr  _  TAix  riii»^lIA i 

'^  '^LsF-(2%ofTAxS)J 

T  =  Total  amount  that  would  be  required  to 

be  alloned  to  all  coastal  States  before 

tlie  proportional  reduction. 
TA  s  Total  amount  available  under  section 

308(b). 
F  a  Formula  amount  for  that  State. 
SF  e  Sum  of  the  formula  amounts  that 

exceed  2  percent  of  the  amount 

available. 
S  =  Number  of  States  wiiere  formula  amount 

exceeds  2  percent 

(4)  Maximum  Amount  If  after  the 
caloilations  performed  in  paragraphs  (1) 
and  (3)  any  coastal  State  would  receive 
an  allotment  that  is  greater  than  37  Vi 
percent  of  the  amount  available,  the 
Assistant  Administrator  shall  reduce  the 
allotment  of  that  State  (o  37  Vi  percent  of 
the  amount  available. 

(5)  Redistribution.  Any  amount  not 
allotted  by  virtue  of  application  of 
paragraph  (4)  will  be  reallotted 
proportionally  among  those  coastal 
States  that  at  this  point  in  the 
calculation  receive  an  allotment  greater 
than  2  percent  but  less  dian  Z7Vi  percent 
of  the  amount  available.  For  purposes  of 
this  paragraph  "reallotted 
proportionally"  means  allotment  in 
accordance  with  the  provisions  of 
paragraph  (1)  except  that  only  those 
States  that  receive  an  allotment  greater 
than  2  percent  and  less  than  37^ 
percent  will  participate  in  the 
calculations  described  in  that 
paragraph. 

I931.126    Recal  of  formula  grants. 

(a)  Except  as  provided  in  Subpart  C. 
funds  allotted  under  this  Subpart  will 
remain  available  for  application  by  the 
recipient  coastal  State  until  September 
3a  196&  Funds  not  applied  for  by  this 
date  will  be  returned  to  the  United 
States  Trsasnry. 

(b)  Pands  allottsd  imdar  this  Subpart 
aad  yiiUxk  haTS  been  awarded  to  a 
Slats  anst  be  eimended  or  ooaunitted 
faf  Ihs  Slats  by  the  sod  of  the  flsoal  year 


immediately  following  the  fiscal  year  in 
whidi  sudi  funds  were  awarded  or  be 
subject  to  recovery  under  i  031.87. 

(c)  If  an  appUcation  for  wliich  funds 
have  been  ooounitted  by  a  State  is 
withdra%vn  either  within  sixty  (60)  days 
before  the  end  of  tfie  fiscal  year  that 
follows  the  fiscal  year  hi  which  the 
funds  were  awarded  to  die  State,  or  any 
thne  after  die  end  of  die  fiscal  year  that 
follows  the  fiscal  year  in  which  the 
funds  were  awardsd  to  the  State,  the 
State  will  have  sixty  (60)  days  to 
resulmiit  an  application  for  these  fimds. 
If  a  substitute  application  is  not 
submitted  within  this  time  period  the 
funds  %vill  be  subject  to  recovery  under 
§  931.97.  Funds  recovered  under  this 
section  and  S  931.97  will  be  reallotted 
among  eligible  coastal  States  as  soon  as 
practicable. 


FEDERAL  EMERQENCY 
MANAGEMENT  AQENCV 

24  CFR  Part  1917 
(DoclcetNo.R4«M] 

Final  Flood  EtovaMon  Daftarmlnalion 
for  tfio  City  of  Scrtmar,  Oodga 
County.  Nabr^  Under  llw  National 
Flood  kwuranoa  Program 

AOCNCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Final  rule. 


:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  tlie  City  of  Scribner.  Dodge 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  ardet  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

ifViClivi  IMTK  The  date  of  issuance  of 
die  Flood  Insurance  Rate  Map  (FIRM). 
shoKving  base  (100-year)  flood 
elevations,  for  die  City  of  Scribner. 
Dodge  County,  Neliraska. 
AOonmn:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  die  final 
elevations  for  die  City  of  Scribner  are 
available  lot  review  at  tlie  City  HalL 
Scribner,  Nebraska. 


aMllMMO 
lollManrijr 


F(JI  FURTMn  MPOMMTION  CONTACT: 
m|  Ridbard  Krimm,  Nattonal  Flood 
Insurance  Program  (202)  755-S581  or  Toll 
Free  Une  (800)  424-8872.  Room  527a  451 
S^[vendi  Street  SW.,  Washington.  D.C 
204ia 

'  tUPftnKNTAIIV  ■>0I1ATI0I>:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  detenninattons  of 
flood  elevations  for  die  Qty  of  Scribner. 
Dodge  County,  NelM-aska. 

This  final  rule  is  issued  In  accordance 
with  section  110  of  the  Flood  Disaster 
F  otection  Act  of  1973  (Pub.  L  93-234). 
8;  Stat  9ea  which  added  section  1383  to 
dfe  National  Flood  Insurance  Act  of 
liB8  (Tide  xm  of  die  Housing  and 
lAban  Development  Act  of  1908  (Pub.  L 
90^448).  42  U.&C  4001-4128.  and  24  CFR 
19174(a)).  An  opportunity  for  die 
community  or  individuals  to  appeal  tliis 
determination  to  or  tlirou^  the 
community  for  a  period  of  ninety  (90) 
d  )ys  has  been  inovided.  No  appeals  of 
tie  proposed  base  flood  elevations  were 
ifceived  from  the  community  or  from 
iAdividuals  within  die  oommunity. 
.  The  Administrator  has  developed 
cjriteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  19ia 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


.o'SOIIOS  ol  floodkiQ 


(  tetional  Flood  inraraaos  Act  of  1968  (Title 
iDl  of  Housing  and  Ihbon  Development  Act 
^1988).  effective  lamiaiy  ».  1980  (33  FR 
17804.  November  28, 1988).  as  amended:  42 
U.S.C  4001-4128;  BiMCDtlve  Order  1Z127. 44 
PR  1S967;  and  delegatkn  of  autliority  to 
I  sderal  Insurance  AdmtnieUttor.  44  PR 
J?98S)). 
^Issnad  April  2118791 

I M.  r 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servtee 

IJJD.  7iJ41 
26  CFR  Parti 

Incoane  Tax;  Time  for  FNlng  Interest  or 
DMdend  Information  Returns 

AQCNCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


summary:  This  document  provides  Bnal 
regulations  relating  to  the  time 
requirements  for  furnishing  certain 
dividend  or  interest  information 
statements.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  for  compliance  with  the  law 
relating  to  the  furnishing  of  information 
statements  and  would  a^ect  persons 
who  are  required  to  fiunish  such 
statements. 

EFFECnvE  DATE:  The  regulations  will  be 
effective  for  statements  filed  after  April 
30.197a 

roe  PUfrrMEn  information  contact 

Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW.. 
Washington.  D.C.  20224,  Attention: 
CC:LR:T.  202^566-3671,  not  a  toll-free 
call 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  20, 1979,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  6042  and  6049  of  the  Internal 
Revenue  Code  of  1954  [44  FR  10396). 
There  were  no  pubUc  comments 
regarding  the  proposed  amendments. 
There  was  no  public  hearing.  Therefore, 
the  regulations  as  proposed  in  the  notice 
of  proposed  rulemaking  are  adopted, 
without  change,  by  this  Treasury 
decision.  The  preamble  to  the  notice  of 
proposed  rulemaking  summarizes  and 
explains  the  proposed  amendments. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Armie  R.  Alexander  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matter  of  substance  and  style. 


Adoption  of  amendments  to  the 
regulation^ 

Accordingly,  26  CFR  Part  1  is 
amended  by  adopting  without  change 
the  regulations  proposed  in  the  notice  of 
proposed  rulemaking  published  in  the 
Federd  Ra«btar  on  February  20. 1979 
(44  FR  10396). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6042. 
6049.  and  7805  of  ttie  Internal  Revenue 
Code  of  1954  (e6A  StaL  817;  26  U^.C 
7805).  I 

lerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  May  17, 1979.  I 

Donald  C  LuMck. 
Assistant  Secretary  of  the  Treasury. 

$1.6042-4    [Amended] 

Paragraph  1.  Paragraph  (c)(1)  of 
{  1.6042-4  is  amended  by  substituting 
•'April  30"  for  "September  30"  in  the  last 
sentence. 

S  1.6042-3    [Amended!  I 

Par.  2.  Paragraph  (c)(l)(i)  of  S  1.8049-3 
is  amended  by  substituting  "April  30" 
for  'September  30"  in  the  last  sentence. 

[FR  Ooc.  7»-ta7»  niad  S-S-TSc  B:4t  ami 

BHXJNO  cooc  4sas-«i-« 


(T.0. 76251 
26  CFR  Part  1 


Income  Tax;  Involuntary  Conversion  of 
Real  Property 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

summary:  This  docimient  provides  final 
regulations  relating  to  the  involuntary 
conversion  of  real  property.  Changes  in 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  197a  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  that 
Act. 

effective  dates:  The  regulations  are 
effective  for  certain  dispositions 
occurring  after  December  31. 1974. 
FOR  FURTHER  INFOMIA-nON  CONTACT: 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW^  Washington. 
D.C.  20224  (Attention:  CCLRiT)  202-566- 
3926. 
SUPPLEMENTARY  INFORMATION: 

Badiground 

On  October  17, 1978.  the  Federal 
Register  publislied  proposed 
amendments  to  tiie  Im^ipfi  Tax 
Regulations  (26  CFR  Part  1)  under 


section  1033  of  tlie  intenial  Revenue 
Code  of  1964.  The  ammidmwits  were 
proposed  to  oooform  the  regolations  to 
sections  2140  and  1601  (a)  (128)  of  the 
Tax  Reform  Act  of  1676  (Pub.  L  94-456. 
90  Stat.  1932, 1785).  Neither  the  praposed 
amendments  nor  tiiia  Treasury  decision 
reflect  tlie  amendments  mode  to  section 
1033  by  iectioo  542  of  dw  Revenue  Act 
of  1978  (P J.  9&-60a  62  Stat  2886).  No 
written  comments  were  received,  and  no 
public  lieoring  was  requested  or  tield. 
The  proposed  amendments  are  adopted 
by  this  Treasury  dedston  with  two 
clarifying  ^*«"bw  as  explained  Ixlow. 

Explanation  of  Provisions 

These  regulations  contain  the  special 
rule  of  section  1083  (f)(4)  relating  to  the 
time  within  which  involuntarily 
converted  real  property  held  fbr 
productive  use  in  trade  or  business  or 
for  investment  must  be  replaced  in  order 
to  qualify  for  nonrecognition  of  gain. 
This  rule  provides  diet  tlie  period  siiall 
commence  with  the  date  of  tlie 
property's  disposition  as  a  result  of  its 
seizure,  requisition,  or  condemnation 
(or,  if  earlier,  the  date  of  the  direat  or 
imminence  thereof)  and  end  3  years 
(rather  tiian  2  years  as  under  prior  law) 
after  die  close  of  the  bnX  taxable  year  in 
which  any  part  of  the  gain  is  realized. 
This  Treasury  decision  clarifies  that  the 
special  rule  applies  to  a  disposition 
occurring  after  peoember  31, 1S74. 
unless  a  condemnation  proceeding  with 
respect  to  the  property  was  begun 
before  October  4. 1976.  The  Treasury 
decision  also  provides  tlial  State  or 
Federal  procedural  law  determines 
when  a  condemnation  proceeding  has 
begun.  The  regulations  ore  also 
conformed  to  the  statute  as  amended  by 
the  deletion  of  various  obsolete 
provisions. 

Drafting  Information 

The  principal  author  of  tliis  regulation 
is  David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  ofAmendmeata  to  the 

Regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1,  set  forth 
in  the  notice  of  ptt^msed  rulemaking 
pubUshed  in  the  Federal  Rei^ter  on 
October  17, 1976,  are  hereby  adopted 
with  the  following  diange: 

Section  1.1033(f)-l.  as  redesignated 
and  set  forth  in  paragraph  9  of  the  notice 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 
32  CFR  Part  43a 


Authority:  The  provisions  of  this  Part  43a 
issued  under  sea  301.  80  Stat.  379:  5  U.S.C. 

$430.1    netssuance  and  Purpo— . 

Tliio  Dar*-  ^a^  RoiaaiiAB  Part  A^a  tn 


S43aJ 

(a)  Members  of  the  Armed  Forces  are 
expected  to  pay  their  just  financial 
obligations  in  a  proper  and  timely 
manner.  However,  DoD  Components 

knua  nn  laoal  anttinrltv   tntrtnyt  na  atntAH 
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of  proposed  rulenisldng.  Is  amended  by 
levisiiv  paragraph  (b)  to  read  as 

foUc 


fi  1.1033(^1    Coodemoatioa  of  real 
ptaperty  hM  for  productive  use  in  trade 
orbusineti  or  for  invastzaeoL 


(biSepetali^forperMwHkti  nrfticA 
pnpeitymimlbenpiaaedtntbmcameit 
dispuattka  dHOribad  IB  ponpaph  (a)  of  this 
section.  SKteB  lOtafaK^m  SBd  f  l.M»S(a)- 
Zjdim  (isiilli^  *m  ths  parted  wMfah  which 
the  property  BMMt  be  raplaowQ  shal  be 
applied  hy  aubslltatiag  S  fsafs  iw  2  yaatB. 
llils  pas^i^  shall  appir  *•  oay  disposition 
described  la  sactiaa  10n(fKl)  and  pate^upb 
(oj  af  this  etHon  oocuiriaf  efter  December 
31, 1974.  unless  a  oondemnation  proceeding 
with  rasped  to  die  proparty  was  begun 
before  October  4.  U70.  Urns,  regardless  of 
when  die  pniperty  is  dli!posed  ol  the 
taxpayer  wfB  not  be  eB^le  for  the  3-year 
replacement  period  If  a  condenmatian 
proceaAng  was  begioi  before  Octctier  4. 1976. 
Howevtr,  ff  the  puipeitji  is  disposed  of  after 
Deceoiber.  SI,  1074.  eai  (he  condemnation 
proceedlBg  was  beguB  fff  al  d)  ofler  October 
X  tSTB,  tea  the  taxpayer  is  tfgifais  for  Ae  3- 
yearieplaaaBBat  period.  For  His  pnposes  of 
this  parapaph.  whsthsr  a  ooadaoantiaa 
prooeediag  is  eoaaidwed  as  having  begun  is 
detemiaed  wOsr  lbs  applicable  State  or 
Federal  proaadaral  law. 
•        •        «        «        • 

This  lYeasoiy  decision  is  issued  under 
the  aulhurily  contained  In  section  7605 
of  die  Intenisl  Revemie  Code  of  1954 
(66A  Stat  617;  26  U.S.C  7605). 
lemns  Kuril. 
Conunissiaster  of  Internal  Revenue. 

Appfovad:  liay  Iflk  1S7B. 
DanidLI 


Acliag  AMsMmt  Secretary  of  the  Treaeary. 

I*aragraph  1.  Section  lA033[a)-l  is 
amended  by  strlldng  ont  "I  I.1033(b}-1" 
each  place  it  appears  and  inserting  in 
lieu  thereof  "S  1.1033(a}-d".  by  striking 
out  "i  1.1033(c)-l"  and  Inserting  in  lieu 
diereof  "f  1.1033(bH".  by  strfldhig  out 
-§5  1.1033(d)-l.  1.103S(e)-l.  and 
1.1039(f)-l*'  and  inserting  in  lieu  thereof 
"S9  1.10S3(c}-l.  1.1033(^1.  and 
l.l033(eH".  by  strfldng  out  "§  l.lOSStg)- 
1''  and  inserting  in  Ben  thereof 
"1 1.1033(f)-l~,  and  by  deleting  the  next 
to  die  last  sentence  of  paragraph  (a). 

Par.  2.  Section  l.ia33(a)-2  is  amended 
by  strikiDg  out  "section  1033(a)(3r  each 
place  it  appears  snd  inserting  in  lien 
thereof  "section  1033(a)(2r.  by  striking 
out  "section  10S3(cr  each  place  it 
appears  and  insertfaqg  in  Beu  thereof 
"section  1033(b)".  by  deleting  the  first 
sentence  of  paragraph  (a),  by  revising 
the  heading  of  S  1.1033(a>-2.  and  by 
adding  flush  material  following 
subdhislon  fU)  of  paragraph  (c)(3).  The 


revised  and  added  material  reeds  as 
followst 

91.1033(a>-2    mvohailary  conversion  Into 

rorMo 


(c)  CoapiBnioa  into  money  or  into 
diaaimHarpnpeity.  *  *  * 

(3)  •  •  * 
(ii)  •  •  • 

See  section  1083(fK4l  snd  f  l.l(B9(f)-l 
for  the  droamstanoes  eader  whidi.  in 
the  case  of  dwcopsMslonaf  real 
property  held  either  for  productive  ase 
in  trade  or  business  or  for  iaveslssBiit. 
dm  3-year  period  referred  to  in  this 
paragraph  (c)(S)  stisU  be  extemied  to  S 

years. 

*        •       •        •        • 

H  t.WMtaMeii<  t.ieww  4   (OsMad] 

Par.  3.  SectiaDB  1.1fBS(a>^  and 
1.10Qa(af-4  are  deleted. 

iLIOSKbM    OTiilsslenaHilas 
I  l.1033(a)-S  and  AnMnded] 

Par.  4.  Section  l.l<n9(bH  is 
redesignated  as  i  1.1033(a>4  and  is 
amended  by  deletiag  the  third  and 
fourth  sentences,  and  by  striking  out 
"section  1034{iJ(2)"  and  insertiBg  in  heu 
theroof  "section  1034(i)". 


f  1.1633(e)-1 

1 1.1033(bH  snd  Amsndad] 

Par.  5.  Section  I.1033(c}-1  U 
redesignated  as  |  I.10^(b}-1  and  is 
amended  hy  striking  ont  "section 
1033(c)"  each  place  ft  appears  and 
insertfaig  tn  lieu  thereof  "section 
1033(br- 

9i.i63aK9-i 

1 1.1038(Ch1 ' 

Par.  &  Section  l.llB9(dH  is 
redesignated  as  {  1.1033(c)-l  and  is 
amended  by  striking  out  "section 
lflB3(d)"  each  plaoe  it  appears  and 
inserting  in  lien  thereof  "aection 
1033(c)". 

S1.l033(a>-1    IWedeslgnstedas 
S  i.l033(dH11 

Par.  7.  Section  I.1033(e}-1  is 
redesignated  as  i  lJi)33(d}-l. 

Par.  a  Sertinn  1 1fl31(0-l  is 
redesignated  as  SL1033(e)-l  and  is 
amended  by  striking  out  "section 
1033(fr  eadi  place  it  appears  and 
inserthig  in  lieu  thereof  "section  1033(e)" 


§1 

1 


1 1.168S(f^ 


Par.  6.  Sectfen  1.1083(8)-1  is 
redesl^Mted  as  |1.1068(Q-1  and  is 
amended  by  redesignating  paragraph  (b) 
as  paiagiaph  (^  fay  adding  a  new 
paragn^  (b)  and  tqr  reviaing 


redesignated  paragr^pih  (c).  The  added 

and  revised  material  reads  as  follows: 


ofrssi 
meiattadsor 


S1.1033(f)-1 
uiuuailM  held  fori 
businass  or  for  InvestmsnL 


(b)  Special  rule  for  period  within 
which  property  must  be  replaced.  In  the 
case  of  a  dispositiao  described  in 

par  igraph  (a)  of  this  section,  section 
103  1(a)(2)(B)  and  S  1.1033(a>-2(c)(3) 
(re|  ptlag  to  tlie  period  widiin  idiich  the 
pi'Klwity  must  be  re|4eoed)  shall  be 
apjpied  by  aulislitating  3  years  Car  2 
years.  TUb  paragraph  sh^  apply  to  any 
dispoaitkm  described  in  sectkm 
ia33(fKlJ  snd  perayaph  (a)  of  this 
section  occurring  sAer  December  31. 
1974.  unless  a  condemnation  prooeeding 
wit  1  fcspdct  to  the  prapcfty  was  begun 
bei  are  Octotier  4. 1676.  Ikas.  regardless 
of  ^hen  the  property  is  disposed  d  die 
ta^yayer  urill  not  be  eligiiiie  lor  dae  3- 
year  replacement  period  if  a 
condemnation  proceeding  was  begun 
before  October  4. 1976.  However,  if  die 
property  is  dispoeed  of  after  Dec»nber 
31, 1974.  and  the  condemnation 
proceeding  was  begun  (if  at  all)  after 
October  4. 1976,  then  the  tajqiayer  is 
elij  ible  for  the  3-year  replacement 
pejiod.  For  die  purposes  of  this 
paragraph,  whether  a  condemnation 
proceeding  is  considered  as  having 
begun  is  determined  nnder  die 
applicable  State  or  Federal  procedural 
law.  ' 

(c)  Limitation  <m  applioatioa  of 
special  rule.  This  section  shall  not  apply 
to  me  purchase  of  stock  in  the 
acqufsitioo  of  control  of  a  oorporatioo 
dercribed  in  section  1033(aX2)(A).' 


S  1.  )083(h)-1 
( 1.  I033(g>-1 

fir.  10.  Section  1.1033(h)-l  is 
red^ignated  as  S  1.1033(g)-l  and  is" 
amended  by  strikhig  out  "S  1.1033(f)-l 
ant  S  1.1033(g)-l"  and  inserting  in  Ueu 
thegeof  "i  I.1033(e>-1  and  fi  11033(f)-l." 

S  1.1034-ipiXi)  tAmandsd) 

Par.  11.  Section  1.1034(h)(1)  is 
am  tnded  by  strikhig  ont  "§  1.1033(b)-l*' 
an(  inserting  in  lieu  dwreof 
"5  j.l033(a)-3." 

9  1.i033(a)-1.1033(N)    tDSMsdl 

Par.  12.  The  fftno«ying  sections  are 
der  )ted:  f  L1033(a)  and  lbs  historical 
no^:  f  1.1033(b);  |  lJOSS(c);  1 1.1068(d); 
1 11033(e):  i  1.1013(0  and  Ow  Uetorical 
note:  1 1.10B3(g)  and  flw  historical  notr, 
and  1 1.1033(h)  and  die  historicai  note, 
paoi 
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(e)  Under  the  provisions  of  Pub.  L  95- 
109,  contact  by  a  debt  collector  witii 
tldrd  parties,  such  as  commanding 
officers,  lor  the  purpose  of  aiding  debt 
ooHectton  is  prohibited  widioat  the  prior 
consent  of  die  debtor,  given  directly  to 


available  from  the  on-base  military 
banking  office  and  die  credit  ui^on 
serving  die  adbtary  field  of  membership. 

(4)  Dbect  that  die  appropriate 
commander  advise  die  claimant  diat  (i) 
those  ansects  of  DoD  policy  prescribed 


(2)  However,  interest  rates  and 
service  charges  applicable  to  overseas 
military  banking  fadHties  will  be 
established  by  the  Department  of 
Defense.  ' 

(b)  No  contract  or  loon  agreement 


31014 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  43a 
iDOODtr«:tlv«  1344.9]' 
Indebtedness  of  Military  Personnel 

AOCNCV:  Office  of  the  Secretary  of 

Defense. 

ACnOfC  Final  rule. 


SUMMARY:  This  rule  revises  Department 
of  Defense  (DOD)  policies  regarding  the 
processing  of  claims  of  delinquent 
indebtedness  against  members  of  the 
Armed  Forces,  incorporating  provisions 
of  (a)  the  Truth  in  Lending  Act.  and  (b) 
the  recently  enacted  Fair  Debt 
Collection  Practices  Act  which  prohibits 
debt  collection  agencies  from  contacting 
third  parties. 

EFFECnVE  date:  May  7. 1979. 
FOR  FURTHER  INFORMATION  COMTACT: 
Ms.  Barbara  Schoenberger.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  Policy).  The 
Pentagon.  Washington.  D.C.  20301. 
Telephone  202-697-9525. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-11263  appearing  in  the  Federal 
Register  on  April  26. 1978  (43  FR  17838). 
the  Office  of  the  Secretary  of  Defense 
published  a  proposed  rule  estabhshing 
guidelines  for  the  Military  Departments 
in  the  handling  and  processing  of  claims 
oT  delinquent  indebtedness  against 
military  members  of  the  Armed  Forces. 
In  FR  Doc.  78-14870  appearing  in  the 
Federal  Register  on  May  30. 1978  (43  FR 
23001)  the  Office  of  the  Secretary  of 
Defense  published  an  extension  of  the 
comment  period.  Comments  received 
suggested  minor  changes  in  the 
"Standards  of  Fairness"  which  were 
incorporated  into  the  final  rule. 

Accordingly,  we  are  revising  Part  43a 
32  CFR  Chapter  I,  reading  as  follows: 

PART  43A— INDEBTEDNESS  OF 
MILITARY  PERSONNEL 

Set 

43ci.l     Reissuance  and  purpose. 

43a.2    Applicability  and  scope. 

43a.3    Definitions. 

43a.4     Responsibilities. 

43a. 5    General  policies. 

43a. 6    Debt  processing  procedures. 

43a. 7     Abuse  of  the  processing  privilege. 

43a.8    Full  disclosure  and  standards  of 

fairness  by  creditors. 
/I3a.9    Standards  of  fairness. 
43a.l0    Certificate  of  Compliance. 


'  CopiM  nay  b«  obtained  if  needed,  from  fte  U.S. 
Nova]  PHbKcatioiu  and  Forms  Center.  5601  Tabor 
Av«iMe.  mUdWpbiu.  PA  19U0.  Attention:  C«de 


Authority:  The  provisions  of  this  Part  43a 
issued  under  sec.  301.  80  Stat.  379:  5  U.S.C. 
301.  I 

S  43a.1    neiaiuance  and  PurpoM. 

This  Part:  (a)  Reissues  Part  43a  to 
update  established  Department  of 
Defense  policy  governing  delinquent 
indebtedness  of  military  members  of  the 
Armed  Forces; 

(b)  Sets  forth  procedures  for 
processing  claims  of  such  indebtedness 
against  military  members;  and 

(c)  Incorporates  the  provisions  of  Pub. 
L  90-321.  'Truth  in  Lending  Act." 
Section  125  (15  U.S.C.  1601  (1976))  and 
95-109.  'TaIr  Debt  Collection  Practices 
Act"  September  20. 1977. 

i43aJ2    AppScabMty  and  Scope. 

(a)  The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Defense  Agencies,  and  the  Unified 
and  Specified  Commands  (hereafter 
referred  to  as  'T)OD  Components").  The 
term  "Military  Services,"  as  used  herein, 
refers  to  the  Army,  the  Navy,  the  Air 
Force,  and  the  Marine  Corps. 

(b)  Excluded  from  the  provisions  of 
this  Part  are  claims  for  support  of 
dependents,  or  claims  by  the  Federal, 
State,  or  municipal  Government. 

§43a.3    DefMtkma. 

(a)  fust  Financial  Obligations.  A  legal 
debt  acknowledged  by  the  military 
member  in  which  there  is  no  reasonable 
dispute  as  to  the  facts  or  the  law;  or  one 
reduced  to  judgment  which  conforms  to 
50  U.S.C.  app.  501,  if  applicable. 

(b)  A  Proper  and  Timely  Manner.  A 
manner  which  under  the  circumstances 
does  not  reflect  discredit  on  the  military 
service. 

(c)  Debt  Collector.  An  agency  or  agent 
solely  engaged  in  the  collection  of  debts 
described  under  Pub.  L.  95-109. 

S43a.4    RMponslbffitlM. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  shall  establish  policies 
and  procedures  governing  the  assistance 
to  be  provided  by  military  authorities  to 
creditors  of  military  personnel. 

(b)  The  Heads  of  DoD  Components,  or 
designees,  shall: 

(1)  Urge  military  personnel  to  meet 
their  )ust  financial  obligations,  since 
failure  to  do  so  damages  their  credit 
reputation  and  affects  the  public  image 
of  all  DoD  paraomel  32  CFRs  23a  231, 
and  4a 

(2)  Asaora  iasploiwitation  of  thia  Part 
and  conpUaaat  witk  its  provisions. 


(a)  Members  of  the  Armed  Forces  are 
expected  to  pay  their  just  financial 
obligations  in  a  proper  and  timely 
manner.  However,  DoD  Components 
have  no  legal  authority,  except  as  stated 
in  {  43a.5(b)  below,  to  require  members 
to  pay  a  private  debt  or  to  divert  any 
part  of  their  pay  for  its  satisfaction,  even 
though  the  indebtedness  maff  have  been 
reduced  to  judgment  by  a  dvil  court 
The  enforcement  of  the  private 
obligations  of  a  military  member  is  a 
matter  for  civil  authorities. 

(b)  Legal  process  instituted  in  civil 
courts  to  enforce  judgments  against 
military  personnel  for  the  payment  of 
alimony  or  child  support  %vill  be  acted 
upon  in  accordance  with  the  provisions 
of  Pub.  L  93-647,  as  amended  (42  USC 
659  (1976)),  and  part  7,  chapter  7,  section 
B  of  DoD  Military  Pay  and  Allowances 
Entitlements  Manual* 

(c)  The  processing  of  debt  complaints 
will  not  be  extended  to  those  (1)  who 
have  not  made  a  bona  fide  effort  to 
collect  the  debt  directly  from  the 
military  member  (2)  whose  claims  are 
patently  false  and  misleading;  or  (3) 
whose  claims  are  obviously  exorbitant. 
Claimants  desiring  to  contact  a  military 
member  about  indebtedness  may  obtain 
the  member's  military  address  by 
writing  to  the  locator  service  of  the 
Military  Department  concerned,  and 
enclosing  the  appropriate  fee  for  the 
service,  as  provided  under  (32  CFR  288). 

(d)  Some  States  have  enacted  laws 
which  prohibit  creditors  from  contacting 
a  debtor's  employer  with  respect  to 
indebtedness  or  communicating  facts  on 
indebtedness  to  an  employer  unless 
certain  conditions  are  met  The 
conditions  which  must  be  met  to  remove 
this  prohibition  are  generally  such  things 
as  reduction  of  a  debt  to  judgment  and 
obtaining  written  permission  of  the 
debtor. 

(1)  At  DoD  installations  in  States 
having  such  laws,  the  processing  of  debt 
complaints  will  not  be  extended  to  those 
creditors  who  are  in  violation  of  the 
State  law.  Commanders  may  ad\ise 
creditors  that  this  rule  has  been 
established  because  it  is  the  general 
policy  of  the  Military  Services  to  comply 
with  State  law  when  that  law  does  not 
infringe  upon  significant  military 
interests. 

(2)  This  policy  will  govern  even 
though  a  creditor  is  not  licenced  to  do 
business  in  the  State  where  the  debtor  is 
located.  A  similar  practice  will  be 
inaugurated  in  any  State  enacting  a 
similar  law  with  respect  to  debt 
collection. 


(e)  Under  the  provisims  of  Pub.  L  95- 
109.  contact  by  a  debt  coflector  wiA 
third  parties,  such  as  commanding 
officers,  for  the  purpose  of  aiding  debt 
collection  is  prohibited  witiioat  the  prior 
consent  of  the  debtor,  given  directly  to 
like  debt  collector,  or  wi^jout  a  court 
order.  Creditors  are  generally  exempt 
from  Pub.  L.  9S-10B,  but  only  when  ftiey 
collect  oa  their  own  behalf. 


'Available  thrDagh  wmmI  DoO 


Hon* 


(a)  It  is  incanbent  on  those  submitting 
indebtedness  complaints  to  show  that 
the  disdosure  requirements  of  Pub.  L 
90-Sn  and  Regulation  Z  (12  CFR  226. 
22B.S,  2264  (1978))  have  been  met  and 
that  the  Standards  of  Fairness  S  43a.O 
have  been  apptted. 

(b)  Creditors  sob^  to  Regulation  Z, 
and  assignees  daiming  thereunder,  shall 
sirimiit  writh  their  request  for  debt 
processfatg  aesistanoe  an  executed  copy 
of  the  Certificate  of  Complianoe 
(enclosure  Z),  and  a  trae  copy  of  the 
general  and  specific  disdoenres 
provided  die  ndiitaiy  member  as 
required  by  Pob.  L  90-S21.  Requests 
which  do  not  eieet  these  requirements 
will  be  retiaued  nfMhont  action  to  the 
claimant 

(c)  A  creditor  not  sid^ect  to 
Regolatian  Z.  each  as  a  pobttc  vtility 
company  (as  set  forth  in  section  228.9 
thereof),  shaD  aobnit  with  the  request  a 
certification  that  no  interest  finance 
charge,  or  other  fee  is  in  excess  of  that 
permitted  by  the  law  of  the  State  in 
which  the  obttgatfon  was  incurred. 

(d)  A  fareipi-owned  company  liaving 
debt  ooBsplaintrshall  anbndt  with  its 
request  a  true  copy  of  tiie  terms  of  tfie 
debt  (Eofhah  translation)  and  shall 
certify  that  it  has  subscribed  to  the 
Standards  of  FUmess  (|  43a.9). 

(e)  Indebtedness  complaints  which 
meet  the  laquhwnents  of  the  Part  will  be 
processed  by  OoD  CSomponents. 
"ftpoessed"  means  that  Heads  of  DoD 
Components,  or  deslgBecs.  shaD: 

(1)  Review  all  avafleble  facts 
santwaidlng  Hm  transaction  forming  the 
basis  of  tke  oonplrint  fndnding  the 
membet^s  legal  lights  and  obligations, 
and  any  deinses  or  coanterdaims  tiie 
member  may  have. 

(2)  Advise  Ifae  member  that  (i)  just 
fi"""*^"l  obligations  are  expected  to  be 
paid  in  a  proper  and  ttanely  mamer.  and 
what  the  nrnmber  shoold  do  to  comply 
with  that  policy;  and  (IQ  financial  ukI 
legal  onnnseHng  eersioes  are  available 
under  the  proviaions  of  (S  CFR  4S)  in 
rsaolving  indswadness. 

(S)  If  a  membei  acknoarfedges  a  debt 
as  a  rasoH  of  creditor  contact  witii  a 
DoD  r!«— pw— ««  advise  die  member 
that  assistance  and  counseling  are 


available  frt>m  the  on-base  military 
banking  office  and  the  credit  union 
serving  dte  military  field  of  membership. 

(4)  Direct  that  tfie  appropriate 
commander  advise  tibe  daimant  HhaX  [i] 
those  apwtr'f  of  DoD  policy  prescribed 
in  (  43a.5,  are  pertinent  to  the  particular 
daim  in  question;  and  (ii)  the  member 
dbncemed  has  been  counseled 
concerning  his  or  her  obligations  with 
respect  to  the  daim.  The  commander's 
response  will  not  undertake  to  artjitrate 
any  disputed  debt  or  to  athnit  or  deny 
the  validity  of  the  daim.  Under  no, 
circumstances  will  the  response  indicate 
whether  any  action  has  been  taken 
against  tlie  member  as  a  result  of  the 
oomplaint 


S43a.7    AlMissoflli 

DoD  Components  may  promidgate 
policies  and  procedures  that  will  deny 
any  daimant  the  processing  of  tiie  daim 
where: 

(a)  A  i^latmant,  haviQg  been  notified  of 
the  requirements  of  this  Directive, 
refuses  or  repeatedly  fails  to  comply 
with  them;  or 

(b)  A  claimant  regardless  of  the 
merits  of  the  danu  daady  has  shown 
that  an  attempt  is  beiqg  made  to  mhke 
unreasonable  use  of  the  processing 
privilege. 


S43aJ    FulDlecioeure  and  Standards  of 

Pub.  L  90-321  prescribes  the  general 
disclosure  rBquirsaunts  whidi  mast  be 
met  by  those  offering  or  extending 
consumer  credit  and  Regdation  Z 
prescribes  the  specific  dbdosure 
requirements  for  both  open-end  and 
installment  credit  transactions.  In  place 
of  Federal  Government  reqirirements. 
State  regulations  apply  to  credit 
transactions  when  the  Federal  Reserve 
Board  has  determined  fliat  the  State 
regulations  impose  snhetawtiafly  siaular 
requirements  and  provide  adequate 
rnfnrrrmrnt  mrasnmi  rnnimanrtii^ 
officers  should  chock  mgiihtinns  of  the 
Federal  Reserve  Board  to  delafminfr 
M^iether  Federal  or  State  laws  and 
regulations  govern. 

(43a.>   Standards  of  FMmessk 

(a)  No  finance  duige  oontracted  for. 
made,  or  received  under  any  contract 
shall  be  tai  excess  of  the  duige  which 
could  be  made  for  such  oontrad  under 
the  law  of  flie  place  In  vdiidi  &e 
contrad  is  signed  In  the  United  States 
by  fte  mllitaiy  meoiber. 

(1)  In  the  event  a  contract  is  signed 
with  a  U.S.  compaiiy  In  a  for^gn 
coimtry,  die  lowest  hderest  rate  of  the 
State  or  States  in  wUdi  die  company  is 
chartered  or  does  bnsfaiess  shall  apply. 


(2)  However,  interest  rates  and 
service  charges  applicable  to  overseas 
military  banking  fadHties  will  be 
established  by  the  Depoitment  of 
Defense.  ' 

(b)  No  contract  or  loan  agreement 
shaU  provide  for  an  attorney's  fee  in  the 
event  of  default  onleas  suit  is  filed,  in 
which  event  tlae  fee  provided  in  the 
contrad  shall  not  exceed  20  percent  of 
the  obligation  found  due.  No  attorney 
fees  shall  be  authorised  if  liie  attorney  is 
a  salaried  employee  of  the  holder. 

(c)  In  loan  transactions,  defenses 
which  the  debtors  may  have  against  the 
original  lender  or  its  agent  shall  be  good 
aga'nst  any  subsequent  holder  of  the 
obi  Ration.  In  credit  transactions. 

def,  tnses  against  the  seller  or  its  agent 
shm  be  good  against  any  subsequent 
holier  of  dte  obligation,  provided  diat 
dieliolder  had  actual  knowledge  of  the 
defense  or  under  conditions  vrhere 
reat  ^onable  inquiry  would  have 
apmaised  die  holder  of  dds  fact 

(d)  The  military  member  shaU  have 
die  ri^it  to  remove  any  security  for  die 
obligation  beyond  Stato  or  natf  anal 
boundaries  if  the  military  member  or 
family  moves  beyoad  such  boundaries 

.  under  mihtaiy  orders  and  notifies  the 
creditor,  in  advance  of  Iks  removaL  of 
die  new  address  tvhere  the  secarity  will 
be  located.  Removal  of  the  security  shall 
not  accelerate  pwment  of  the 
obligation. 

(ej  No  late  charge  shall  be  made  in 
excess  of  5  percent  of  the  late  payment 
or  $&00  whidiever  is  the  lesser  amount 
or  a$  provided  by  law  or  applicable 
regiiatory  agency  determinatian.  Only 
one  late  cha^  may  be  made  for  any 
tardy  installment  Late  charges  will  not 
be  levied  where  an  allotment  has  been 
timely  filed,  but  payment  of  the 
allotment  has  beien  delayed.  Late 
chaiges  by  overseas  bankiitg  Eadlities 
are  a  metier  of  contrad  witti  the 
Department  of  Defense.  Late  chaiges  by 
Federal  credit  unions  are  set  at  20 
percent  of  the  interest  due  with  a 
minimum  of  not  less  than  6  cents. 

(f)  The  obligation  may  be  paid  in  fcill 
at  any  time  or  through  accelerated 
paymente  of  aiqr  amount.  There  shall  be 
no  penalty  for  prepayment  and  in  the 
event  of  pnpaymsBt  that  portion  of  the 
finance  chaiges  whidi  has  Jnared  to  the 
benefit  of  Oe  seller  or  cnditar  shall  be 
prorated  on  the  basis  of  the  cfaaigss 
whicb  would  have  been  ratably  payable 
had  Snanoe  chatges  been  caksdatod  and 
paydUe  as  et|nal  periodic  payments 
ove&he  terms  of  die  contrad  and  only 
the  prorated  amount  to  the  date  of 
prepayment  shaU  be  due.  As  an 
alternative  the  "Rule  of  78"  may  be 
applied. 
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(g)  If  a  charge  is  made  for  loan 
insurance  protection,  it  must  be 
evidenced  by  delivery  of  a  policy  or 
certificate  of  insurance  to  the  mUitary 
member  within  30  days. 

f\,^  If  tVia  Inan  nr  rnntrnr.t  nar«l>ment 


-{Date  of  Certification) 
-  (Signature  of  Creditor  or 


Authorized  Representative) 


FOH  nmTHCII  INPORMATION  CONTACT. 

Ethel  lackson.  Telephone  (202)  245-6230. 
SUPPLIMENTAIIV  mFOmumOH:  Under 
the  authority  of  the  Emergency  School 
Aid  Act  ("ESAA"  or  "Uie  Act";  20  U.S.C. 
1601  et  aeq.)  and,  in  particular,  the 
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implement  voluntary  plans  to  eliminate 
or  reduce  minority  group  isolatipn  in 
their  schools.  (See  section  608(c)  of  the 
Act.  as  redesignated  and  amended  by 
section  801(a)  of  Pub.  L  95-561.)  Thus, 


impracticable,  unnecessary,  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b). 

Accordingly,  the  Commissioner 
adopts  the  following  rule. 


S1S5.203    ENgRiHity  for 
grantee. 

(a)  An  LEA  is  eligible  to  receive 
assistance  from  a  grantee  under  this 
program  if  that  LEA  is  preparing  or 
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(g)  If  a  chaige  is  made  for  loan 
insurance  protection,  it  must  be 
evidenced  by  delivery  of  a  policy  or 
certificate  of  insurance  to  the  mUitary 
member  within  30  days. 

(h)  If  the  loan  or  contract  agreement 
provides  for  payments  in  installments, 
each  payment,  other  than  the  down 
payment  shall  be  in  equal  or  ^ 

substantially  equal  amounts,  and 
installments  shall  be  successive  and  of 
equal  or  substantially  equal  duration. 

(i)  If  the  security  for  the  debt  is 
repossessed  and  sold  in  order  to  satisfy 
or  reduce  the  debt,  the  repossession  and 
resale  will  be  governed  by  the  laws  of 
the  State  in  which  the  security  is 
requested. 

(j)  A  contract  for  personal  goods  and 
services  may  be  terminated  at  any  time 
before  delivery  of  the  goods  or  services 
without  charge  to  the  purchaser. 
However,  if  goods  made  to  the  special 
order  of  the  purchaser  result  in 
preproduction  costs,  or  require 
preparation  for  delivery,  such  additional 
costs  will  b«  listed  in  the  order  form  or 

000  tract. 

(1]  No  termination  charge  will  be 
■Bade  in  excess  of  this  amount. 
Contracts  for  delivery  at  future  intervals 
•ay  be  terminated  as  to  the  undelivered 
portion. 

(2)  The  parchaser  shall  be  chargeable 
only  for  that  proportion  of  the  total  cost 
which  the  goods  or  services  dehvered 
bear  to  the  total  goods  called  for  by  the 
contract.  (This  is  in  addition  to  the  right 
to  rescind  certain  credit  transactions 
Involving  a  security  interest  in  real 
estate  provided  by  Pub.  L  90-321  and 
the  FRB  Regulation  Z.) 

§  43a.  10    Certificate  of  Compliance. 

1  certify  that  the 


(Name  of  Creditor)  upon  extending  credit  to 
-  (Name  of  Obligor]  on 


-(Date)  complied  with  the  full 


disclosure  requirements  of  the  Truth-in- 
Lending  Act  and  Regulation  Z,  and  the  Fair 
Debt  Collection  Practices  Act  (or  the  laws 

and  regulations  of  State  of ),  and 

that  the  attached  statement  is  a  true  copy  of 
the  general  and  speciTic  disclosures  provided 
the  obligor  as  required  by  law. 

1  further  certify  that  the  Standards  of 
Fairness  set  forth  in  §  43a  have  been  apphed 
to  the  consumer  credit  transaction  to  which 
this  form  refers.  (If  the  unpaid  balance  has 
been  adjusted  as  a  consequence,  the  specific 
adjustments  in  the  finance  charge  and  the 
annual  percentage  rate  should  be  set  forth 
t)elow.) 


(Adjustments) 


■  (Date  of  Certiflcation) 
(Signature  of  Creditor  or 


Authorized  Representative) 


(Street) 


(City.  Sute  and  Zip  Code) 
H.  E.  Lofdahl. 

Director,  Directives  Division,  Washington 
Headquarters  Services.  Department  of 
Defense. 

May  24. 1979.  I 

[FR  Doc  ■n-\tsm  Filed  h-ia-T^.  a«s  •mj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-1.  5A-1,  5B-1 

ReestabUshment  of  Chapter  5  and 
Change  in  Issuing  Authority  for 
Chapters  5A  stkI  SB 

Correction 

In  FR  Doc  79-18B72  appearing  at  page 
20068  in  the  issue  of  Tuesday,  May  22. 
1979.  th«  headiag  should  raed  as  set 
forth  above. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Office  of  Education 
45  CFR  Part  185 
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Emergency  School  Aid 

AQENCY:  Office  of  Education,  HEW. 
ACnOfr.  Final  Rule. 

summary:  This  rule  governs  the  award 
of  fiscal  year  1979  grants  to  State 
educational  agencies  (SEAs)  to  help 
local  educational  agencies  (LEAs) 
desegregate  their  schools  voluntarily. 

EFFEcnvE  date:  This  rule  is  expected  to 
take  effect  45  days  after -it  is  transmitted 
to  Congress.  This  rule  will  be 
transmitted  to  Congress  several  days 
before  it  is  published  in  the  Federal 
Regjster.  The  effective  date  is  changed 
by  statute  if  Congress  disapproves  the 
provisions  of  this  rule  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  this  rule,  call  or  write 
the  Office  of  Education  contact  person. 

ADDRESSES:  Comments  should  be 
addressed  to  Ethel  Jackson,  U.S.  Office 
of  Education.  400  Maryland  Avenue. 
S.W..  Washington,  D.C.  20202. 


FOR  niRTHCR  INTORMATION  CONTACT. 

Ethel  lackson.  Telephone  (202)  245-6230. 
SUPfUMENTARV  MTORMATION:  Under 

the  authority  of  the  Emergency  School 
Aid  Act  ("ESAA"  or  "the  Act";  20  U.S.C. 
1601  et  aeq.)  and.  in  particular,  the 
authority  to  carry  out  special  programs 
and  projects  under  20  U.S.C  1607(a)(2), 
the  Commissioner  of  Education — to 
whom  the  Assistant  Secretary  for 
Education  has  delegated  functions  under 
the  Act — announces  this  rule  governing 
fiscal  year  1979  assistance  to  SEAs. 

Background 

The  Commissioner  believes  SEAs     ■ 
should  be  encouraged  to  play  a  larger 
role  in  planning  and  implementing 
voluntary  desegration  in  the  school 
districts  of  their  States. 

SEAs  currently  receive  funds  under 
Title  rv  of  the  Civil  Rights  Act  of  1964 
("title  IV")  to  provide  technical 
assistance  and  training  to  public  school 
districts  in  connection  with  race 
desegregation.  However,  those  funds 
may  be  used  only  to  assist  districts  that 
are  correcting  conditions  of  racial 
separation  resulting  bom  State  or  local 
law  or  official  actioa  (sec  4B  CFR 
180.04). 

Many  districts  that  are  sot  eligible  for 
race  desegregation  assistance  under  title 
IV  have  desegregation-related  needs 
gioiilar  to  those  of  eligible  districts.  The 
program  described  in  ifate  document  will 
enable  SEAs  to  help  m«ct  those  needs. 

The  financial  assistance  that  the 
Commissioner  provides  under  the  ESAA 
to  SEAs  may  be  used  to  support 
activities  authorized  by  that  statute, 
including  many  of  the  activities  carried 
out  by  recipients  of  race  desegregation 
awsutls  under  title  IV.  The 
Commissioner  has  detennined  that 
grants  to  SEAs  to  assist  LEAs  with 
voluntary  desegregation  will  make 
substantial  progress  toward  achieving 
the  purposes  of  the  Act  Therefore,  the 
Commissioner  has  reserved  for  this 
purpose  $2,000,000  of  the  fiscal  year  1979 
appropriation  for  ESAA  special  projects. 

Because  this  program  is  designed  to 
complement  SEA  race  desegregation 
assistance  under  title  IV,  authorized 
activities  are  substantially  identical  to 
those  authorized  for  title  IV  (see  45  CFR 
180.13(d]).  However,  to  ensure  that  this 
program  focuses  on  voluntary 
desegregation  efforts,  grantees  may 
assist  only  LEAs  that  have  plans  for 
which  title  FV  race  desgregation 
assistance  is  not  available. 

This  program  will  operate  for  one  year 
only.  The  Congress  has  amended  the 
Act  by  adding  authority  beginning  in 
0scal  year  1980  for  matching  grants  to 
State  agencies  to  help  LEAs  develop  and 
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implement  voluntary  plans  to  eliminate 
or  reduce  minority  group  isolatipn  in 
their  schools.  (See  section  608(c)  of  the 
Act.  as  redesignated  and  amended  by 
section  eOl(a)  of  Pub.  L  95-561.)  Thus, 
the  provisions  of  this  rule  are  effective 
for  fiscal  year  1979  awards  only. 

Waiver  of  Proposed  Rulemaking 
Procedures 

Ordinarily,  in  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  ("GEPA":  20  U.S.C. 
1232(b)(2)(A)).  it  is  the  practice  of  the 
Commissioner  to  offer  interested  parties 
the  opportimity  to  review  and  comment 
on  proposed  regulations.  However,  for 
the  reasons  described  below  the 
Commissioner  has  determined  that  the 
usual  practice  should  not  be  followed. 

The  provisions  in  this  rule  are  needed 
to  provide  assistance  to  SEAs  in  a 
timely  and  prudent  manner.  For  the 
program  to  be  most  effective,  SEAs  must 
be  prepared  to  provide  assistance  in 
advance  of  the  school  year  begirming  in 
the  fall  of  1979.  Before  SEAs  can  provide 
this  assistance,  they  will  need  time  to 
..hire  staff,  obtain  materials,  and  notify 
LEAs  in  their  respective  States  that 
assistance  is  available.  These 
considerations  require  that  the 
provisions  of  this  rule  be  in  effect  and 
fiscal  year  1979  grants  under  this 
program  be  made,  as  early  as  possible. 

The  provisioiu  of  this  rule  are  subject 
to  the  delayed  effective  date  provisions 
of  section  431(d)  of  GEPA  (20  U.S.C. 
1232(d)).  While  the  period  of  delay 
specified  in  that  section  is  45  days,  a 
delay  of  up  to  84  days  is  possible  as  a 
result  of  provisions  concerning 
Congressional  adjournment  The  period 
of  delay  runs  from  the  date  the  final  rule 
is  transmitted  to  the  Congress. 

Resort  to  normal  rulemaking 
procedures  would  cause  an  additional 
delay  in  the  effective  date  of  the 
provisions  of  this  rule.  That  delay  would 
result  from  a  period  for  public  comment 
on  the  proposed  rule  and  a  further 
period  for  the  review  of  any  comments 
received  and  the  repubUcation  of  the 
rule  in  final  form. 

Considering  the  time  required  to  use 
normal  rulemaking  procediuvs.  the 
commissioner  believes  those  procedures 
would  prevent  the  timely  award  of 
assistance  to  SEAs.  Moreover, 
assistance  under  this  rule  is  for  a  one 
year  pilot  program  only.  Fiscal  year  1960 
awards  to  State  agencies  will  be  made 
under  section  608(c)  of  the  amended 
statute. 

For  these  reasons,  the  Commissioner 
for  good  cause  finds  that  resort  to  notice 
and  comment  rulemaking  procedures  for 
the  provisions  of  this  rule  would  be 


impracticable,  unnecessary,  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b). 

Accordingly,  the  Commissioner 
adopts  the  following  nile. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.532L,  Emergency  School  Aid— Spedal 
Projects) 

Dated:  April  11. 1979. 
Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  April  19, 1979. 
N4ary  F.  B«i^, 
Assistant  Secretary  for  Education. 

May  18. 1979. 
Joseph  A.  Califano,  Jr., 
Secretary  of  Health.  Education,  vnd  Welfare. 

Part  185  is  amended  by  adding  a  new 
Subpart  L  to  read  as  set  forth  below. 

Subpart  L— Fiscal  Year  1979  Slate 
Educational  Agency  Qranta 

Sec  Ji 

185.200  Purpose. 

185.201  Applicable  regulations. 

185.202  Eligibility. 

185.203  Eligibility  for  assistance  from  a 
grantee. 

185.204  Authorized  activities. 
185.20&    Applications. 

185.206  Funding  criteria  and  procedures. 

185.207  Post-award  condition.  Notification 
to  LEAs. 

Authority:  Emergency  School  Aid  Act 
( "ESAA")  or  "the  Act":  20  U.S.C  1801-  et 
seq.):  20  U.S.C.  1607(aK2). 

Subpart  L— Flacal  Year  1979  State 
Educational  Agency  Granta 

§185.200    Purpose. 

This  program  provides  financial 
assistance  to  State  educational  agencies 
(SEAs)  for  the  following  piuposes:      -* 

(a)  Encouraging  local  educational 
ageiicies  (LEAs)  voluntarily  to  prepare, 
adopt,  and  implement  plans  to  correct 
conditions  of  racial  separation  in  their 
schools  that  are  not  the  result  of  State  or 
local  law  or  official  action;  and 

(b)  Helping  LEAs  identify  edueatiQnal 
problems,  and  solutions  to  those.  -^^ 
problems,  that  have  arisen  or  may  arise 
from  the  implementation  of  those  plans. 
(20  U.S.C.  ie07(a)) 

9  185.201    AppNcabta  raguMiona. 

Assistance  provided  under  this 
program  is  subject  to  applicable 
provisions  of  45  CFR  Part  185.  relating 
generally  to  programs  under  the 
Emergency  School  Aid  Act 
(20  U.S.C.  1601-1619) 

{185.202    ERgbMty. 

Any  SEA  may  apply  for  a  grant  under 
this  program. 

(20  use.  1607(a)) 


S  185.203    EHgibillly  for  I 
grantee. 

(a)  An  LEA  is  eligible  to  receive 
assistance  from  a  grantee  under  this 
program  if  that  LEA  is  preparing  or 
implementing  a  plan  described  in 

S  165.200(a). 

(b)  A  plan  for  which  the  LEA  received 
race  desegregation  assistance  after 
October  1, 1978,  under  Tide  IV  of  the 
Civil jlights  Act  of  1964.  as  amended,  is 
not  a^  qpalifying  plan  under  this  section. 

(20  U.S.C.  1607(a)) 

§185.204    Authorized  actlvitie*. 

(a)  A  grantee  may  provide  technical 
assistance  and  training  to  an  eligible 
LEA  for  the  purposes  described  in 
i  185.200. 

fb)(l)  The  grantee  may  provide 
assistance  to  school  board  members, 
persons  who  are  employed  by  or  who 
work  in  the  schools  of  an  LEA.  students 
enro'led  in  those  schools,  parents,  and 
othei  community  members. 

(2)^owever,  persons  to  whom  the 
gran|ge  provides  assistance  must  be 
directly  affected — or  reasonably  likely 
to  be  directly  affected — by  the 
preparation,  adoption,  or 
implementation  of  a  plan  described  in 
§  185.200(a). 

(20  U.S.C.  1607(a)) 

H85.205    Applicationa. 

>   An  apphcant  shall  include  the 
following  information  in  its  application: 

.    (a I  A  description  of  the  expected 
need  \  of  LEAs  in  its  State  for  the 
assisiance  authorized  under  S  185.204: 

(b>  A  statement  of  the  basis  for  its 
identification  of  those  needs:      » 

(c)  A  description  of  the  assistance  that 
it  would  provide  to  LEAs  expected  to 
need  assistance: 

(d)  The  means  by  which  it  would 
evaluate  the  effectiveness  of  its 
assistance  and  disseminate  the  results 
of  its  assistance  to  the  public  and  other 
SEAs: 

(e)  A  description  of  the  activities  it 
has  undertaken  that  demonstrate  its 
commitment  to  the  success  of  plans 
described  in  S  185.200(a): 

(f)  A  statement  of  the  qualifications  of 
the  project  director  and  professional 
staff  who  would  be  employed  under  the 
grant: 

(g)  A  description  of  their 
responsibilities: 

(h)  A  description  of  the  facilities  and 
other  resources  to  be  used  in  carrying 
out  the  activities  under  the  grant 

(i)  An  assessment  of  the  materials  for 
technical  assistance  and  training  that 


J    m 1. 
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are  available  for  providing  assistance 
under  the  award:  and 
(j)  A  detailed  budget 

(20  U.S.C.  ie07(a)) 

§185JM6    Funding  crttorta  and 
procadurm. 

(a)  The  Commissioner  reviews 
applications  under  this  program  on  the 
basis  of — 

(1)  The  criteria  in  the  General 
Provisions  for  Office  of  Education 
Programs  (45  CFR  100a.26{b));  and 

(2)  The  applicant's  commitment  to  the 
success  of  plans  described  in 

S  185.200(a). 

(b)(1)  The  Commissioner  sets  the 
amount  of  an  award  by  comparing — 

(i)  The  expected  needs,  and  the  cost  of 
providin^j  assistance  to  meet  them,  in 
each  State  for  which  the  Commissioner 
approves  an  application;  and 

(ii)  The  expected  needs,  and  the  cost 
of  providing  assistance  to  meet  them,  in 
all  States  for  which  the  Commissioner 
approves  applications. 

(2)  In  assessing  expected  needs,  the 
Commissioner  considers  the  needs 
described  in  the  applications  submitted 
under  this  program  and  any  other 
information  concerning  those  needs  that 
may  be  relevant. 

(20  U.S.C.  ie07(a)) 

S  185.207    Post-award  condition: 
Notification  to  LEAs. 

On  receiving  a  grant  under  this 
program,  a  grantee  shall  notify  all  LEAs 
in  its  State  of  the  availability  of 
assistance  authorized  under  the  grant. 

(20  U.S.C.  1607(a)) 

(FR  Doc.  7*-l«SlS  FUed  S-Z9-79:  8:45  «ni| 
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ACTION 

45  CFR  Part  1232 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  Receiving 
Rnancial  Assistance  From  ACTION 

agency:  ACTION. 
action:  Final  rule. 

StlMMARV:  This  regulation  sets  forth 
pohcies  and  procedures  to  insure 
nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities  to 
which  ACTION  extends  financial 
assistance.  The  rule  is  needed  to  comply 
with  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended,  and  Excecutive 
Order4l914.  which  relate  to 
nondiscrimination  against  handicapped 
persons.  The  rule  follows  the  guidelines 


established  by  HEW  for  carrying  out  the 
provisions  of  E.0. 11914;  (See  43  FR 
2132,  January  13, 1978).  The  rule  extends 
the  coverage  of  Section  504  to  all 
recipients  receiving  financial  assistance, 
including  the  services  of  volunteers, 
from  ACTION.  The  rule  also  extends  the 
coverage  of  Section  504  to  volunteers 
serving  in  ACTION  programs. 

EFFECTIVE  DATE:  June  29, 1979. 
FOM  FURTHER  INFORMATION  CONTACT: 
Ellen  W.  Reath,  Assistant  General 
Counsel,  ACTION,  806  Connecticut 
Ave..  NW..  Washington.  D.C.  20525. 
(202-632-8812). 

SUPPLEMENTARY  INFORMATION:  On  May 

9, 1978,  ACTION  published  a  proposed 
rule  implementing  Section  504  of  the 
Rehabilitation  Act  of  1973.  (43  FR  19883) 
Five  comments  were  received,  four  from 
federal  agencies  and  one  from  an 
organization  representing  handicapped 
persons.  The  proposed  regulations  were 
also  reviewed  by  the  Office  of  Civil 
Rights,  HEW,  for  compliance  with 
Executive  Order  11914. 

This  rule  implements  section  504  of 
the  Rehabilitation  Act  of  1973.  29  U.S.C. 
706,  with  regard  to  federal  financial 
assistance  administered  by  ACTION. 
Section  504  prohibits  qualified 
handicapped  persons  from  being  denied 
the  benefils  of.  or  participation  in.  any 
federally  assisted  program.  The 
proposed  rule  applies  to  all  recipients  of 
financial  assistance  from  ACTION 
including  organizations  which  receive 
volunteers  from  ACTION,  but  no  funds. 

This  includes  the  volunteer  programs 
such  as  VISTA.  University  Year  for 
ACTION.  Foster  Grandparent  Program. 
Retired  Senior  Volunteer  Program  and 
Senior  Companion  Program,  as  well  as 
any  other  programs  under  which 
recipients  receive  financial  assistance, 
such  as  special  demonstration  grants. 
The  rule  does  not  apply  to  organizations 
overseas  which  receive  assistance  under 
the  Peace  Corps  Act  22  U.S.C.  2501,  Pub. 
L  87-293,  as  amended. 

The  rule  forbids  discrimination 
against  qualified  handicapped  persons 
in  employment  and  in  the  operation  of 
programs  receiving  assistance  from 
ACTION,  including  the  recruitment, 
selection  and  placement  of  volunteers. 
Recipients  must  make  reasonable 
accommodation  to  the  handicaps  of 
employees,  and  volunteers  unless  the 
accommodations  would  cause  the 
recipient  undue  hardship.  As  providers 
of  services,  recipients  are  required  to 
make  programs  operated  in  existing 
facilities  accessible  to  handicapped 
persons,  and  to  operate  their  programs 
in  a  nondiscriminatory  manner. 


*Some  minor  changes  have  been  made 
in  order  to  bring  the  regulation  into 
compliance  with  the  HEW  guidelines. 
Following  is  a  summary  of  the  principal 
comments  and  substantive  revisions  to 
the  regulation. 

1.  Several  government  agencies 
suggested  that  the  regulation  be 
amended  to  include  language  dealing 
with  program  accessibility  in  historic 
properties.  This  suggestion  was  not 
adopted  as  the  agency  is  of  the  opinion 
that  this  problem  can  best  be  handled 
through  the  regulations  of  the  agencies 
charged  with  protecting  such  properties. 

2.  One  commentator  criticized  several 
sections  of  the  proposed  rule  that  were 
taken  &t)m  the  HEW  guidelines  as  being 
too  weak  and  not  affording  enough 
protection  to  the  severely  handicapped. 
The  agency  feels  that  the  language  from 
the  HEW  guidelines  is  adequate. 

3.  Section  1232.14  has  been  revised  to 
include  a  requirement  that  recipients 
develop  transition  plans  within  six 
months  if  structural  modifications  in 
existing  facilities  are  needed. 

4.  Subpart  B  has  been  revised  to 
reflect  the  fact  that  a  recipient's 
responsibilities  toward  handicapped 
volunteers  serving  in  ACTION  programs 
are  the  same  as  its  responsibilities 
toward  handicapped  employees. 

5.  Section  1232.8(c]  has  been  revised 
to  include  a  record  keeping  provision  for 
self-evaluations  performed  by 
recipients,  and  to  make  it  clear  that  each 
step  of  the  self  evaluation  must  be  done 
in  consultation  with  interested  persons, 
including  handicapped  persons. 

In  consideration  of  the  foregoing.  Part 
1232  is  hereby  added  to  Title  45  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  1232— NON-OISCmillNATION 
ON  BASIS  OF  HANDICAP  M 
PROGRAMS  RECEIVINQ  FEDERAL 
FINANCIAL  ASSISTANCE  FROM 
ACTION 

Sutipart  A— Qenaral  Proviaiona 

1232.1  Purpose. 

1232.2  Application. 

1232.3  Definitions. 

1232.4  Discrimination  prohibited. 

1232.5  Assurances  required. 
1232.e  Notice. 

1232.7  Remedial  action,  voluntary  action 
and  self-evaluation. 

1232.8  Effect  of  stats  or  k>cal  law. 


Quiipart  B— Employment  and  Volunteer 
Service  PiacUces 

1232.9  Discrimination  prohibited. 

1232.10  Reasonable  accommodation. 

1232.11  Employment  and  volunteer  selection 
criteria. 

1232.12  Preemployment  or  pre  selectlan 
inquires. 


I? I. 
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1232.13  Discrimination  prohibited. 

1232.14  RyjfHng  fadlitias. 

1232.15  New  oonstruction. 


1232.16    Procedures. 

Authorttlas:  Sec  504.  Rehabilitation  Act  of 
1973,  Pub.  L  09-112. 87  Stat  304  (29  V&C 
794):  sec.  111(a).  Rdiabilitation  Act 
Amendments  of  1974.  Pub.  L  93-618, 88  SUt 
1619  (29  U.8.C  706):  Rehabilitation  Act 
Amendments  of  1978,  Pub.  L  96-602. 

Subpart  A— Oonorai  Provisions 

I12S2.1    Purpoae. 

The  purpose  of  this  part  is  to 
effectuate  section  504  of  the 
RehabiliUtion  Act  of  1973,  which  is 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  fhiancial 
assistance. 

{1232^    Applcation. 

This  part  applies  to  each  recipient  of 
Federal  finandal  assistance  from 
ACTION  and  to  each  program  or 
activity  that  receives  or  benefits  bom 
such  assistance,  including  volunteer 
programs  such  as  VISTA.  University 
Year  for  ACTION  (UYA).  Senior 
Companion  Program  (SCP).  Foster 
Grandparent  Program  (FGP)  and  Retired 
Senior  Volunteer  Program  (RSVP).  This 
part  does  not  apply  to  recipients  outside 
the  United  States  which  receive 
financial  assiatance  under  the  Peace 
Corps  Act  22  U.S.C  2501.  Pub.  L  87-283, 
as  amended. 

f  1232.3    DeflnMona. 
As  used  in  this  part  the  term: 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973.  Pub.  L  93- 
112.  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974.  Pub.  L  93-516, 
and  the  Rehabilitatioa  Act  Amendments 
of  1978,  Pub.  L  95-602. 

(b)  "Section  504"  means  section  504  of 
the  Act 

(c)  "Director"  means  the  Director  of 
ACTION. 

(d)  "Recipient"  means  any  state  or  its 
political  subdivision,  any 
instrumentality  of  a  state  or  ita  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient 
includbig  any  successor,  assignee,  or 
transferee  of  a  recipient  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(e)  "Applicant  for  assistance"  means 
one  who  submiU  an  application, 
request  or  plan  required  to  be  approved 


by  an  ACTION  official  or  by  a  recipient 
as  a  condition  to  becoming  a  recipient 

(f)  "Federal  finandal  assistance" 
means  any  grant  loan,  contract  (odier 
than  a  procurement  contract  or  a 
contract  of  insurance  at  guaranty),  or 
any  other  arrangement  «vhich  provides 
or  otherwise  makes  available  assistance 
in  the  form  of: 

(1)  Funds: 

(2)  Services  of  Federal  personnel: 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
induding:> 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration:  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  die 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government 

(4)  A  Federal  agrefment  arrangement 
or  other  contrad  «^ch  has  as  one  of  ita 
purposes  the  provision  of  assistance, 
induding  the  provision  of  volunteers 
under  the  Domestic  Volunteer  Service 
Act  of  1973,  42  U.S.a  4951.  Pub.  L  93- 
113.  as  amended. 

(g)  "Facility"  means  aU  or  any  portion 
of  buildings,  structures,  equipment 
roads,  walks,  paiidng  lots,  or  odier  real 
or  personal  property  or  interest  ip  such 
property. 

(h)  Handicapped^erson. 

(1)  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limita  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment  or  is 
regarded  as  having  such  an  impairment 
except  that  as  it  relates  to  employment 
or  volunteer  service  the  term  . 
"handicapped  person"  does  not  indude 
any  indi^dual  who  is  an  akxAolic  or 
drug  abuser  whose  currant  use  of 
alcohol  or  drugs  preventa  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment  or  volunteer  service,  by 
reason  of  such  current  alcohol  ordnig 
abuse,  would  constitute  a  dired  threat 
to  property  or  the  safety  of  otbera. 

(2)  As  used  in  paragraph  (h)(1)  of  this 
section,  the  phrase: 

(i)  "Physical  or  mental  Impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  spedal 
sense  organs;  respiratoiy,  induding 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary: 
hemic  and  lymphatic;  sldn:  and 
endocrine;  or  (B)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  spedfic 


learning  disabilities.  The  term  "physical 
or  mental  impainnent"  indudes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic  visual,  speech, 
and  hearing  impairmenta,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclisrosis.  cancer,  heart  ^iisease, 
diabetes,  mental  retardation,  en*>tional 
illness,  drug  addiction  and  alcooolism. 

(ii)  "Major  life  activities"  mea)u 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  phjisical  impairment  tiiat 
substantially  limita  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  is  treated  by  a  redpient  as 
constituting  sudi  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limita  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairment  or  (C)  has 
none  of  the  impairmenta  defined  in 
paragraph  (h)(2)(i)  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment 

U)  "Qualified  handicapped  person" 
means  (1)  with  resped  to  employment  or 
volunteer  service,  a  handicapped  person 
who,  %vith  reasonable  accommodation,    . 
can  perform  the  essential  functions  of 
the  job  or  assignment  in  question:  and 
(2)  with  respect  to  services,  a 
handicapped  person  who  meeta  the 
essential  eligibility  requirementa  for  the 
receipt  of  such  services. 

(k)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (h)  of  this  section. 

(1)  "Volunteer"  and  "Volunteer 
service"  refers  to  any  person  serving  as 
a  full  time  or  part-time  volunteer  under 
any  programs  authorized  under  the 
Domestic  Volunteer  Service  Ad  of  1973, 
Pub.  L  93-113.  as  amended 

(m)  "Work  station"  means  any  public 
or  private  agency,  institation, 
organization  or  other  entity  to  which 
volunteers  are  assigned  by  a  redpient 

(1232.4    Oeneral  prohMttona  agahMt 


(a)  No  qualified  handicapped  person, 
shall  on  Uie  basis  of  handicap,  be 
exduded  from  partidpation  in,  be 
denied  the  benefite  of,  or  otherwise  be 
subjected  to  discrimiitation  under  any 
pftogram  or  activity  to  which  this  part 
applies. 
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(b)(1)  A  recipient  in  providing  any 
aid.  benefit,  or  service,  may  not,  directly 
or  through  contractxjal,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opporttinity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportimity  to  obtain  the  same  result  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid.  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit  or  service. 

(2)  A  recipient  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  A  recipient  may  not  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  beisis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  tha 
objectives  of  th«  recipient's  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  commoo  administrative 


control  or  are  agencies  of  the  same 
state. 

(4)  A  recipient  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections  (i)  that  have  the 
effect  of  excluding  handicapped  persons 
from,  denying  them  the  benefits  of,  or 
otherwise  subjecting  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
federal  financial  assistance  or  (ii)  that 
have  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part 

(d)  Recipients  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

(e)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees, 
volunteers  and  beneficiaries  are 
available  to  persons  with  impaired 
vision  and  hearing. 

(f)  Recipients  shall  take  appropriate 
steps  to  insure  that  no  handicapped 
individual  is  denied  the  benefits  of, 
excluded  from  participation  in,  or 
otherwise  subjected  to  discrimination  in 
any  program  receiving  or  benefiting 
from  Federal  financial  assistance  from 
ACTION  because  of  the  absence  of 
auxiliary  aids  for  individuals  with 
impaired  sensory,  manual,  or  speaking 
skills. 


S  1232.5    AswranoM  required. 

(a)  An  applicant  for  Federal  financial 
assistance  for  a  program  or  activity  to 
which  this  part  applies  shall  siibmit  an 
assurance,  on  a  form  specified  by  the 
Director,  that  the  program  will  be 
operated  in  compliance  with  this  part. 
An  applicant  may  incorporate  these 
assurances  by  reference  in  subsequent 
applications  to  ACTION.  The  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(b)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retaiiu  ownership  or  poeeession  of  the 
property. 

(c)  A  recipient  operating  a  volunteer 
program  under  which  vohmteers  are 


assigned  to  a  number  of  work  stations 
shall  obtain  an  assurance  bom  each 
work  station  that  neither  volunteers  nor 
the  beneficiaries  they  serve  will  be 
discriminated  against  on  the  basis  of 
handicap. 


S  1232.6 

Recipients  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
volunteers  and  employees,  including 
those  with  impaired  vision  or  hearing, 
that  it  does  not  discriminate  on  the  basis 
of  handicap  in  violation  of  Section  504 
and  this  part. 

S  1232.7    Remedial  action,  voluntary  action 
and  self-evalualion. 

(a)  Remedial  action.  (1)  If  the  Director 
finds  that  a  recipient  has  discriminated 
against  persons  on  the  basis  of  handicap 
in  violation  of  Section  504  or  this  part 
the  recipient  shall  take  such  remedial 
action  as  the  Director  deems  necessary 
to  overcome  the  effects  of  the 
discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  Section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Director,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Director  may.  where  necessary 
to  overcome  the  effects  of 
discrimination  in  violation  of  Section 
504  or  this  part,  require  a  recipient  to 
take  remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  participants  in  the 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred,  or  (iii)  with 
respect  to  handicapped  persons 
presently  in  the  program,  but  not 
receiving  full  benefits  or  equal  and 
integrated  treatment  within  the  program. 

(b)  Voluntary  action.  Recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified  ' 
handicapped  persons. 

(c)  Self-evaluation.  (1)  Each  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part  conduct  a  self- 
evaluation  of  its  compliance  with 
Section  504.  with  the  assistance  of 
Lnlerested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  Each 


ledpfent  shall  wMh  die  assistance  of 
and  consultation  %iritli  faiterested 
persons,  indndhig  handicapped  persons, 
evaluate  its  current  policies,  practices 
and  effects  thereof,  modify  any  that  do 
not  meet  the  requirements  of  this  part 
and  take  appropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discrimination  that  resulted  from 
adherence  to  these  policies  and 
practices. 

(2)  A  recipient  that  employs  fifteen  or 
more  persons  shall,  for  at  least  diree 
years  following  completion  of  ttie 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Director  upon 
request  (I]  A  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
BKxliiications  made  and  of  any  remedial 
steps  taken.  , 

91232.8   Effect  of  State  or  local  law. 

The  obligation  to  comply  with  this 
pari  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

Subpart  B— Emptoyrnont  and 
Volunteer  Service  Pi  actio— 

91232J    General  prohMttons  against 
employment  and  volunteer  service 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  or  volunteer  service  under 
any  program  or  activity  that  receives  or 
benefits  from  federal  financial 
assistance. 

(b)  A  recipient  shall  make  all 
decisions  concerning  employment  or 
volunteer  service  under  any  program  or 
activity  to  which  this  part  applies  in  a 
manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur  and  may  not  limit 
segregate,  or  classify  appUcants  or 
employees  or  volunteers  in  any  way  that 
adversely  affects  their  opportunities  or 
status  because  of  handicap. 

(c)  The  prohibition  against 
discrimination  in  employment  and 
volunteer  service  applies  to  the 
following  activities: 

(1)  Recruitment  advertising,  and  the 
processing  of  applications  for 
employment  or  volunteer  service; 


(2)  Hiring,  qipading.  promotion. 
award  of  tenore.  deaaortion.  transfer, 
layoft  tanainatian.  right  of  retain  from 
layoff,  and  rAiripg; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  chawys  fai 
compensation; 

(4)  |ob  asslgBBsents.  fob 
claasificattnns.  organtattional  ' 
strvctnea,  podUon  deecriptinni.  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  emploj^oent  or  volunteer  service, 
whether  or  not  administered  by  the 
recipient 

(7)  Selection  and  financial  support  for 
training,  indnding  qiprentiaeddp. 
professional  meetings,  conferences,  and 
other  relaled  adivitiea.  and  selection  for 
leaves  of  absence  to  pursue  draining: 

(8)  Employer  sponsiared  activities, 
including  social  or  recreational 
programs;  and 

{9\  Any  other  term,  condition,  tx 
privilege  of  employment  or  volnnteer 
service. 

(d)  A  recipient  may  not  participate  in 
a  contractaral  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants,  volunteers  or 
employees,  to  discrimination  prohibited 
by  this  subpart.  The  relationships 
referred  to  in  this  paragraph  include 
relationships  with  emplojiinent  and 
referral  agencies,  with  labor  unions, 
with  oiganizatiaos  providing  or 
administering  fringe  benefits  to 
employees  6t  the  recipient  and  with 
oiganizatioos  providing  training  and 
apprenticeship  programs. 

(e)  A  recipient's  oUigation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  effective 
baigaining  agreement  to  which  it  is  a 
party. 

(f)  Recipients  operating  a  volunteer 
program  under  which  volunteers  are 
assigned  to  work  in  a  number  of  woric 
stations  will  assure  that  a  representative 
sample  of  work  stations  are  accessible 
to  handicapped  persons. 


9  1232.10 


accommodatioa 


(a)  A  recipient  shalhnake  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant 
employee  or  volunteer  unless  die 
recipient  can  demonstrate  that  the 
acconunodation  would  impose  an  undue 
hardship  on  the  operation  of  its 
program. 

(b)  Reasonable  accommodation  may 
include:  (1)  Making  fedHties  used  by 
employees  or  volunteers  readify 
accessiltie  to  and  usable  by 


handicapped  persons,  and  (2)  }ob 
restructuring.  part-tiaM  or  modified 
woik  schedules,  acquisitioa  or 
modification  of  equipment  or  devices, 
tlie  provision  of  readers  or  intetpreters. 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
para^aph  (a)  of  thia  section  whether  an 
accommodatian  would  impose  an  undue 
hardship  on  the  operation  of  a 
redpient's  pro-am.  factors  to  be 
considered  indude: 

(1)  Hm  ovwall  sixe  of  the  recipient's 
pro-am  with  reaped  to  number  of 
employees  or  volunteers,  number  and 
type  (tf  fecilittes.  and  size  of  budget   . 

(2)  llie  type  of  the  recipient's 
operation.  Induding  tlie  composition 
and  structure  of  the  redpienfs 
workforce  or  viriunteer  fbroe,  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

S1232.n^ 


A  redpient  may  not  use  employment 
tests  or  criteria  that  discriminate  against 
hsmdicapped  persons  and  shall  ensure 
that  emplojnnent  tests  are  adapted  for 
use  by  persons  who  have  handicaps  that 
impair  sensory,  manual,  or  speaking 
skills. 

91232.12    Praemployment  or  pre  selscBon 
inqubles. 

(a)  Except  as  {Movided  in  paragraphs 
(b)  and  (c)  of  this  section,  s  redpient 
may  not  condud  a  preemployment 
medical  examination  or  not  make  pre- 
employment  inquiry  of  an  applicant  as 
to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
of  severity  of  a  handicap.  A  redpient 
may.  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  fimctions.  For  the 
purpose  of  tills  paragraph,  "pre- 
employment"  as  applied  to  applicants 
for  volunteer  positions  means  prior  to 
selection  as  a  volunteer. 

(b)  When  a  redpient  is  taking 
remedial  action  to  oorred  die  effects  of 
past  discrimination  pursuant  to 

{  1232.B(a).  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  oonditioos  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
S  1232.8(b]  or  when  a  redpient  is  taking 
affirm  itive  action  pursuant  to  Section 
503  of  the  Ad.  tiie  redpient  may  invite 
applicants  for  employment  or  volnnteer 
service  to  indicate  wdiether  and  to  what 
extent,  they  are  handicapped:  Provided. 
That  ' 

(1)  1  he  redpient  states  deariy  on  any 
writteyi  questionnaire  used  for  this 
purpoib  or  makes  dear  oraDy  if  no 
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written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

.  (c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  or  volunteer  service 
on  the  results  of  a  medical  examination 
conducted  prior  to  the  volunteer  or 
employee's  entrance  on  duty.  Provided, 
That:  (1)  All  entering  volunteers  or 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency        ^ 
treatment;  and 

(3)  Government  officers  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

Subpart  C— Program  Accessibility 

§  1232.13    General  requirement  concerning 
program  acceMibility. 

No  quahfied  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  federal  financial 
assistance. 

91232.14    Existing  facilities. 

(a)  A  recipient  shall  operate  each 
program  or  activity  to  which  this  part 
appUes  so  that  the  program  or  activity, 
when  viewed  in  its  entirety,  is  readily 


accessible  and  usable  by  handicapped 
persons.  This  paragraph  does  not 
require  a  recipient  to  make  each  of  its 
existing  facilities  or  every  part  of  a 
^cility  accessible  to  and  usable  by 
handicapped  persons. 

(b)  A  recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  this, section. 
Where  structural  changes  are  necessary 
to  make  programs  or  activities  in 
existing  facilities  accessible,  such 
changes  shall  be  made  as  soon  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of  the 
regulation. 

(c)  In  the  event  that  structural  changes 
to  facilities  are  necessary  to  meet  the 
requirement  of  paragraph  (a)  of  this 
section,  a  recipient  shall  develop,  within 
six  months  of  the  effective  date  of  this 
part,  a  transition  plan  which  sets  forth 
in  detail  the  steps  necessary  to  complete 
the  changes,  and  a  schedule  for  taking 
those  steps.  The  plan  shall  be  developed 
with  the  assistance  of  interested 
persons,  including  handicapped  persons 
or  organizations  representing 
handicapped  persons.  A  copy  of  the 
plan  shall  be  made  available  for  public 
inspection. 

§  1232.15    New  construction. 

(a)  New  facilities  shall  be  designed 
and  constructed  to  be  readily  accessible 
to  and  usable  by  handicapped  persons, 
construction  shall  be  considered  new  if 
ground  breaking  takes  place  after  the 
effective  date  of  the  regulation. 
Alterations  to  existing  facilities  shall,  to 
the  maximum  extent  feasible,  be 
designed  and  constructed  to  be  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(b)  Design,  construction  or  alteration 
of  facihties  in  conformance  with  the 
"American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped,"  published 
by  the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1-1961 
(R1971),  which  is  incorporated  by 
reference  in  this  part,  shall  constitute 
comphance  with  this  section.  Departures 
from  particular  requirements  of  those 
standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 

Subpart  D — Procedures 

§1232.16    Proeedures. 

The  procedorel  provisions  applicable 
to  Title  VI  of  the  Qvil  Rights  Act  of  1964 


apply  to  this  part  These  procedures  are 
found  in  SS  1203.6-1203.11  of  this  title. 

Issued  in  Washington.  D.C  on  May  10. 
1979. 

Sam  Brown, 
Director.  ACTION. 

|FR  Doc.  T%-\Vn  FIM  5-2S-7B:  tM  ami 
BUJNQ  COM  SOCO-ei-M 

LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1611 

Poverty  Guidefinea;  Maximum  Income 
Levels;  Correction 

AOCNCY:  Legal  Services  Corporation. 
action:  Final  rule — Correction. 

summary:  On  May  15. 1979  (44  FR  28329 
(May  15, 1979))  the  Legal  Services 
Corporation  published  revised  eligibility 
guidelines  for  its  grantees.  The  figure  for 
a  non-farm  family  of  two.  for  all  states 
except  Alaska  and  Hawaii,  should  be 
$6,625,  not  $5,525  as  published. 
EFFECTIVE  DATE:  May  30,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Allen.  Legal  Services 

Corporation,  733  15th  Street,  N.W..  Suite 

700,  Washington.  D.C.  20005.  202-376- 

5113. 

Stephen  S.  Walters, 

Acting  General  Counsel.  Legal  Servwes 

Corporation. 

|FR  Doc.  79-18713  FIM  i-2»-78:  S:45  am) 
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This  section  of  »»  FEDERAL  REGISTER 
contains  noioee  to  tm  pMkc  of  ttw 
proposed  issuance  of  niss  and 
regutaHone.  Tbe  purpoae  of  these  notices 
is  to  give  Jnterested  psraons  an 
opportunity  to  parlidpate  In  the  mie 
m^ong  prior  to  •»  adoplion  of  Ihe  final 
njles> 


DEPARmENT  OF  AGRICULTURE 
AgrioMNinl  MarfeeOns  Servloe 
(7CFRPW1917] 

Freeh  Peara,  Pluma,  and  Peeches 
Grown  in  Caifomia;  Rropoeed 
ExtenekNi  Of  Grade  and  Size 


AQENCv:  AiHcultural  Maifceting  Service. 

USD  A. 

action:  Proposed  rule. 


;  This  notice  proposes  to 
continue  through  May  31, 198a  the 
correDt  eCbctive  grade  and  size 
requirements  on  ttie  handling  of  fresh 
California  plums.  These  requirements 
are  designed  to  provide  for  orderly 
marketing  in  the  interest  of  producers 
and  consumeis. 

dates:  Written  comments  must  be 
received  oo  or  before  Jane  22, 1979. 
Proposed  afEsctive  dates:  fidy  15. 1979, 
throat  May  31. 1960. 
AODRCSMn:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077.  South  Building.  Washington.  D.C. 
20250.  whan  tfaey  will  be  made 
available  for  piddic  inspectioo  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATNM  OOMTACT 
Malvin  B.  McGaha.  202-447-5975, 
SUPPICMBNTAIIY  EVOtlllATION:  Findings. 
Plum  Regulation  U  (i  915.450;  44  FR 
28776)  sets  forth  the  current  grade  and 
size  requirements  on  the  handling  of 
fresh  Califomia  {rfoms  through  Jtdy  14, 
1979.  This  proposed  amendment  would 
continue  these  requireaaents  for  the 
period  Jniy  15. 1979.  through  May  31, 
198a 

This  pnqwsed  amendment  is  issued 
under  tfie  matketkig  agreement,  as 
ameiKled.  and  Order  Na  917,  as 
amended  (7  CFR  Part  917),  rsgolating  the 
handling  of  fresh  peers,  plums,  and 
peacbes  grown  In  CaUfoniia.  The 
agreement  and  order  are  effective  imder 
the  Agricultural  Marketing.  Agreement 


Act  of  1937,  as  amended  (7  VSXl  601- 
674).  Hie  action  is  based  npon  tfie 
reconunendatkxis  and  infiDnnation 
submitted  by  the  Plum  Commodity 
Committee,  and  upon  other  infocmation. 
This  proposed  amendment  has  not  been 
determined  sisnificant  ondar  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  conunittee  estimates  that  12.75 
million  packages  of  plums  will  be 
available  for  fresh  shipment  during  the 
1979  season  compared  lo  actual 
shipment  of  ULS  million  packages  last 
season.  The  grade  and  size  requiiiements 
are  designed  to  prevent  the  shipment  of 
California  plums  of  a  lower  grade  and 
smaller  size  ttian  specified  and  are 
designed  to  continue  to  provide  ample 
supplies  of  good  quality  plums  In  tiie 
interest  of  producers  and  consumers 
pursuant  to  the  dedared  policy  of  the 
act. 

Hie  proposal  is  that  |  n7.4S0  Plum 
Regulation  15  (44  FR  28776)  be  amended 
to  read  as  foflowK 


9917.450    WuaiiniiiliPSH. 

Orda-.  (a)  Daring  the  period  July  15, 
I979..thoogh  May  31,  tBtO,  no  baixiler 
shall  ship  aiqr  lot  of  parkages  or 
containers  of  any  plimis.  odier  than  the 
varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.l. 

(b)  During  the  period  July  15, 1979, 
throu^  May  31, 198a  no  handler  shaU 
ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.,S.  No.  1,  witti  a  total 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage  In  addition 
to  the  tolerances  pemdtted  by  such 
grade;  or 

(2}  Any  lot  of  packages  or  containers 
of  Angeleno,  Andys  Pride,  Antomn 
Queen,  Bee  Gee,  Casseiman.  Empress, 
Fresno  Rosa.  Grand  Rosa,  Improved 
Late  Santa  Rosa,  iOng  David.  Late  Santa 
Rosa,  linda  Rosa.  Red  Rosa,  Rosa 
Grande,  Roysom,  SW-1,  end  Swrall  Rosa 
plums  naless  sodi  phmis  grsde  VS,  No. 
1,  except  Ihet  heeled  cracks  emanating 
from  the  stem  end  wdiich  do  not  cease 
serious  damage  shall  not  be  oonsidered 
as  a  grade  defect  with  napect  to  such 
grade;  or 

(3)  Any  lot  of  packages  or  other 
containers  of  Late  Tragedy  pltmis  tmless 
such  plums  grade  UJ&.  No.  1,  except  that 
gum  spots  which  do  not  cause  serious 


damage  shall  not  be  oonsidered  as  a 
grade  defect  with  respect  to  such  grade. 

(c)  During  die  period  July  15, 1979 
through  May  31. 198a  no  handler  riudi 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  Colinnn  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
scmoiple.  representative  of  the  sizes  of  the 
plums  in  the  package  or  container, 
contains  not  more  ttian  the  number  of 
plums  listed  for  die  variety  in  Column  B 
of  said  table. 
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(d)  When  used  herefai.  "U.S.  No.  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  die  United 
SUtes  Standards  for  Fkeah  Phaas  and 
Pmnes  (7  CFR  aaSLlfiaO-lSSS);  and  all 
other  terms  shell  heve  the  same 
meaning  as  when  nsed  in  the  am^n/Ud 
marketing  agreement  and  order. 
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Dated:  May  24. 1979. 

D.  8.  Kurylorid. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division  Agricultural  Marketing  Service. 

(FR  Doc  7»-lM12  Piled  5-29-79;  8:45  •m) 
BUJNaCOOC  9410-02-M 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  217] 

[Rag.  Q.  Docket  No.  R-022S] 

Interest  on  Deposits;  Temporary 
Suspension  of  Earty  WKtuJrawal 
Penalty 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Temporary  suspension  of  the 
Regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  from  time 
deposits  prior  to  maturity. 


i  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  the  severe 
■torraa,  flooding,  and  tornadoes 
beginning  on  or  about  May  8. 1979,  in 
tke  State  of  Florida. 
EFPBCnVI  DATt  May  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  S.  Pilecki,  Attorney,  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DiC. 
20651,  202-152-3281. 
SUPPLEMENTARY  INFORMATION:  On 
May  8, 1979,  pursuant  to  sectin  301  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C 
6141)  and  Executive  Order  11795  of 
July  11, 1974,  the  President,  acting 
through  the  Administrator  of  the  Federal 
Disaster  Assistance  Administration, 
designated  the  following  counties  of  the 
State  of  Florida  a  major  disaster  area: 
Hillsborough,  Pinellas,  Polk,  and 
Volusia.  The  Board  regards  the 
President's  action  as  recognition  by  the 
Federal  government  that  a  disater  of 
major  proportions  has  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  Financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty.' 
The  Board's  action  permits  a  member 


■  Sec  217.4(d]  of  Regulation  Q  provldet  that 
where  •  time  deposit,  or  any  portion  thereof,  ia  paid 
iMfore  maturity,  a  member  bank  may  pay  intereat 
on  the  anount  withdrawn  at  a  rate  not  to  exceed 
that  cuirentiy  preacribed  for  a  aavinga  deposit  and 
that  the  depoaitor  shall  forfeit  3  months  of  interaat 
payable  at  such  rate.  ^ 


bank,  wherever  located,  to  pay  a  time 
deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
area  as  a  result  of  the  severe  storms, 
flooding,  and  tornadoes.  A  member 
bank  should  obtain  from  a  depositor 
seeking  to  withdraw  a  time  deposit 
piu^uant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  May  15, 1979,  and  will  remain  in 
effect  imtil  12  midnight  November  15. 
1979. 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspend  the  penalty 
provision  in  S  217.4(d)  of  Regulation  Q 
for  the  benefit  of  depositors  suffering 
disaster-related  losacs  within  those 
geograpkical  areas  of  the  State  of 
Florida  officially  desifnated  a  major 
disaster  area  by  the  President.  Hie 
Board,  in  granting  this  temporary 
suapcnsion,  encovages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 
related  losses  within  the  designated 
disaster  areas. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  directly  affected  by  the  severe 
damage  and  destruction  occasioned  by 
the  storms  and  flooding  in  the 
designated  counties  of  Florida,  the 
Board  flnds  that  good  cause  for 
dispensing  with  notice  and  public 
participation  referred  to  in  section 
553(b)  of  Title  5  of  the  United  States 
Code  with  respect  to  this  action  and  that 
public  procedure  with  regard  to  this 
action  would  be  contrary  to  the  public 
interest.  Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  the  Borad  finds  that  there  is 
good  cause  to  make  the  action  effective 
immediately. 

By  order  of  the  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority  (12  CFR 


265.2(aKl8)).  May  23. 1979. 
Theodote  E.  AJHmd, 

Secretary  of  the  Board. 

(PR  Doc  79-1877a  PUed  S-2B-79: 8:46  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  302] 

Statement  of  PoRcy  Regarding 
Development  and  Review  of  FDIC 
Rules  and  Regulatfone 

Grose  Reference:  For  a  document    \. 
withdrawing  a  notice  of  proposed 
rulemaking,  pubUshed  on  November  16, 
1978  (43  FR  59042),  regarding  a  proposed 
revision  of  12  CFR  Part  302,  see  FR  Doc. 
79-16414  in  the  Rules  section  of  this 
issue. 

BHJJNQ  COOe  •7t4-«1-4i 


FEDERAL  TTIAOE  COMMISSION 

[16  CFR  Part  13] 

(Fie  No.  7t1-00S«) 

Pendtolon  Woolen  MMa,  Inc^  Consent 
Agreement  wMh  Analyaia  to  AM  PUbIc 
Comment 

CorrBction 

In  FR  Doc.  79-10009  appearing  on 
page  29676  in  the  issue  of  Tuesday,  May 
22. 1979,  the  paragraph  designated 
'^ATE"  should  have  read  "aodresres", 
and  a  "date"  paragraph  should  be 
inserted  saying  "Comments  must  be 
received  on  or  before  July  23. 1979." 
ia 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

[25  CFR  Pvt  700] 


/ 


Commleeion  Operatione  and 
Relocation  Procodurea;  Revision  of 
Regulatlona  Regardbig  Resale  of 
Property 

aocncy:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

action:  Proposed  Rule. 

summary:  This  notice  proposes 
revisions  in  the  Resale  of  Property 
regulations  which  would  allow  the 
Navajo  and  Hopi  Indian  Relocation 
Coomiission  to  dispose  of  property 
which  has  been  purchased  from 
relocatees  by  giviiig  it  to  the  tribal 
government  baviog  jurisdiction  over 


said  property  or  to  remove  or  destroy 
said  property  after  a  determination  has 
been  made  ttiat  it  constitutes  a 
substantial  risk  to  public  health  and 
safety. 

DATE:  Comments  must  be  received  on  or 
before  June  29, 1979. 
FOR  FURTHER  MFORMATKNI  CONTACT! 
Paul  M.  Tessler,  C.F.R.  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission.  2717  N.  Steves  Boulevard. 
Building  A<  Flagstaff.  Arizona  86001, 
Telephone  No.:  (602)  779-3311.  extension 
1376.  FTS:  261-1376. 

The  principal  author  is  William  G. 
Uvell.  Field  Solicitor.  Valley  Bank 
Center.  Suite  2080.  201  N.  Centi-al 
Avenue,  Phoenix.  Arizona  85073. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  proposes  to  revise  its 
regulation  concerning  the  Resale  of 
Property  for  reasons  that  the  regulation 
and  its  prior  Proposed  Revision  as 
published  in  the  Federal  Register  on 
October  5, 1978,  conflicted  with  tribal 
law  concerning  land  use,  the  regulation 
and  its  prior  Proposed  Revision  as 
published  in  the  Federal  Registw  on 
October  5, 1976.  presented  significant 
administrative  problems,  and  further, 
the  Conunission  wished  to  ensure  that 
the  regulation  was  more  responsive  to 
the  intent  of  the  Navajo  and  Hopi 
SetUement  Act  (Pub.  L  93-531.  85  Stat. 
1712,  25  U.S.C.  640-d)  (the  "Act"), 
specifically  the  expressed  legislative 
intent  as  found  m  Senate  Report  No.  93- 
1177  (Calendar  No.  11211,  September  25. 
1974),  which  set  forth  the  guiding 
principles  followed  by  the  Senate  in 
considering  the  proposals  from  w^iich 
the  Act  was  derived.  Two  of  the 
Senate's  guiding  principles  behind  this 
legislation  are  as  follows: 

9.  That  any  such  division  of  tlie  land  of  the 
Joint  Use  Area  must  be  undertaken  in 
conjunction  with  a  thorou^  and  generous 
relocation  program  to  mtnlmir.e  the  adverse 
social,  economic,  and  cultural  impacts  of 
relocation  on  affected  tribal  members  and  to 
avoid  a  repetition  of  the  unfortunate  results 
of  a  number  of  early,  official  Indian 
relocation  efforts. 
•         •         *         *         • 

11.  That  because  of  the  Federal 
Government's  repeated  failure  to  resolve  tiie 
land  disputes,  the  major  costs  of  resolution 
should  be  properly  borne  by  the  United 
States. 

The  "thorough  and  generous"  program 
articulated  can  be  interpreted  as 
applying  equally  to  the  standards  by 
which  property  Is  disposed  of 
particulariy  in  lig|it  of  the  expressed 
intent  that  the  major  costs  of  resolution 
of  the  whole  problem  of  partition  and 
relocation  should  be  properly  borne  by 
the  United  States  rather  (it  can  be 


inferred)  than  by  the  individual  Indians 
affected. 

The  proposed  rule  conforms  to  the 
wording  of  the  Act  and  the  expressed 
intent  of  Congress. 

Accordingly,  the  following  sections  of 
25  CFR.  PaH  700,  §  700.12  is  proposed  to 
be  revised  as  follows: 

S  700.12    Disposal  Of  property. 

Property  acquired  by  the  Commission 
pursuant  to  the  Act  shall  be  disposed  of 
in  one  of  the  following  maimers: 

(a)  If  the  Commission  detemdneSHhat 
the  property  acquired  constitutes  ar 
substantial  risk  to  public  healdi  and 
safety,  the  Commission  may  remove  or 
destroy  the  property. 

(b)  'The  Commission  may  transfer  the 
property  acquired  by  gratuitous 
conveyance  to  the  tribe  exercising 
jurisdiction  over  the  area.  Notice  of  such 
transfer  shall  be  in  writing  and  shall  be 
completed  within  thirty  di^s  from  the 
ffnalization  of  all  property  acquisition 
procedures,  unless  the  tribe  notifies  the 
Commission  in  writing  within  that  time 
that  the  property  transfer  is  refused.  In 
the  event  of  a  refusal  by  the  tribe,  the 
Commission  shall  remove  or  destroy  the 
property. 

Interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
change  to  the  Chairman,  Navajo  and 
Hopi  Indian  Relocation  Commission, 
2717  N.  Steves  Boulevard,  Building  A. 
Flagstaff.  Arizona  86001,  on  or  before 
June  29. 1979. 
Hawiey  Atkinson, 
Chairman,  Navajo  and  Hopi  Indian 
Relocation  Conunission. 

[FR  Doc  7B-l«n4  Plted  S.a>-7k  SdW  aa| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Parts  land  31] 

[LR-37-78] 

Companion  Sitting  Placament  Services 

AOENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMSMRy:  This  document  contains 
proposed  regulations  relating  to  the 
exemption  of  companion  sitting 
placement  services  from  enqiloyer 
status.  Changes  in  the  applicable  tax 
law  were  made  by  the  act  of  November 
12. 1977.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  applicable  part  of  this 
Act. 


dates;  Written  commentS/and  requests 
for  a  p  iblic  hearing  musjt  be  delivered  or 
mailed  by  ]uly  3a  1979.  The 
amend  nents  are  proposed  to  apply  to 
remunlration  received  after  December 
31, 1974. 


:  Send  comments  and  requests 
for  a  pnblic^earing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CCd.T:T 
(LR-37-7d).  Washington.  D.C.  20224. 

FOR  FV^ITHER  INFORMATION  CONTACT 

David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3926). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  Contains  proposed 
ament  fuents  to  the  Income  Tax 
Regul(  tions  (26  CFR  Part  1)  and 
EmplcNrment  Tax  Regulations  (26  CFR 
Part  ^  under  sections  1402,  3121,  and 
3506  or  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section  10 
of  Pub.  L  95-171  (91  Stat  1356)  which 
added  section  3506  to  the  Internal 
Revenue  Code  of  1954.  Tliese 
amendments  are  to  be  issued  under  the 
authority  contained  in  sections  3506  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (itt  Stat.  1356,  26  U.S.C.  3506: 68A 
Stat  917,  26  U.S.C.  7805). 

Explanation  of  Provisions 

These  proposed  regulations  add  a  new 
i  31.3506-1  under  section  3506.  added  to 
the  Code  by  the  Act  of  November  12. 
1977.  Section  31.3506-1  provides  that  for 
purposes  of  employment  taxes,  a 
companion  sitting  placement  service 
shall  not  be  treated  as  the  employer  of 
its  sitters  if  the  placement  service 
neither  pays  nor  receives  the  salary  or 
wages  of  the  sitters.  A  "companion 
sitting  placement  service"  is  an 
individued.  trust  estate,  partnership, 
association,  company,  or  corporation 
engaged  in  the  trade  or  business  of 
placing  sitters  with  individuals  who 
desire  the  sitters'  services.  "Sitters"  are 
individuals  who  provide  companionship, 
personal  attendance,  or  household  care 
services  to  children,  the  elderly,  or  the 
disabled. 

A  sitter  who  is  deemed  by  $  31.3S06-1 
not  to  be  the  employee  of  a  placement 
service  is  then  deemed  to  be  self- 
employed  and  becomes  liable  for  the  tax 
imposed  by  section  1401  on  self- 
employment  income  earned  after  1974. 
However,  the  general  rule  of  S  31.3506-1 
only  operates  to  remove  sitters  and 
placement  services  from  the  employee- 
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employer  relationship  when,  under 
SS  31.3121  (dH  and  31.3121  (d)-2,  that 
relationship  would  otherwise  exist. 
Therefore,  if  a  sitter  is  the  employee  of 
the  individual  for  whom  the  sitting  is 
performed  rather  than  the  employee  of 
the  placement  service,  that  employee- 
employer  relationship  remains  intact 

These  proposed  regulations  also  make 
conforming  amendments  to  5  §  11402 
(c)-3  and  31.3121  (d)-l- 

Comments  and  Requests  for  (^Public 
Hearing 

Before  adopting  these  proposed 
regulations,  conskleration  will  be  given 
to  any  written  comments  that  are 
submitted  {preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  David  B. 
Cubeta  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  28  CFR 
Parts  1  and  31  are  as  follows: 

Income  Tax  Regulations  [26  CFR  Part  1] 

Paragraph  1.  Paragraph  (a)  of  S  1.1402 
(c)-3  is  amended  by  revising  the 
parenthetical  sentence  at  the  end 
thereof  to  read  as  follows: 


S  1-1402  (e)-3    Emptoyi 

(a)  General  rule.  *  •  •  (As  to  when  an 
individual  is  an  employee,  see  section 
3121  (d)  and  (o)  and  section  3506  and  the 
regulations  under  those  sections  in  part 
31  of  this  chapter  (Employment  Tax 
Regulations).) 
***** 

Employment  Tax  Regulations  [26  CFR 
Parts] 

Par.  2.  Paragraph  (2)  (1)  of  S  31.3121 
(d)-l  is  amended  by  revising  the  first 
sentence  thereof  to  read  as  follows: 

9  31.3121  (d)-1    WhoarcMnployMS. 

[a)  In  general.  (1)  Whether  an 
individual  is  an  employee  with  respect 


to  services  performed  after  1954  is 
determined  in  accordance  with  section 
3121  (d)  and  (o)  and  section  3506.  *  *  * 
*        *        *        •        • 

Par.  3.  A  new  S  31.3506-1  is  added 
immediately  after  i  31.3505-1.  This  new 
section  reads  as  follows: 

9  31.3506-1    Companion  sitting  ptecement 
service*. 

(a)  Definitions — (1)  Companion  sitting 
placement  service.  For  pulposes  of  this 
section,  the  term  "companion  sitting 
placement  service"  means  a  person 
(whether  or  not  an  individual)  engaged 
in  the  trade  or  business  of  placing  sitters 
with  individuals  who  wish  to  avail 
themselves  of  the  sitters'  services. 

(2)  Sitters.  For  purposes  of  this 
section,  the  term  "sitters"  means 
individuals  who  furnish  personal 
attendance,  ^mpanionship.  or 
household  care  services  to  children  or  to 
individuals  who  are  eldely  or  disabled. 

(b)  General  rule.  For  purposes  of 
subtitle  C  of  the  Internal  Revenue  Code 
of  1954  (relating  to  employment  taxes),  a 
companion  sitting  placement  service 
shall  not  be  treated  as  the  employer  of 
its  sitters,  and  the  sitters  shall  not  be 
treated  as  the  employees  of  the 
placement  service.  However,  the  rule  of 
the  preceding  sentence  shall  apply  only 
if  the  companion  sitting  placement 
service  neither  pays  nor  receives 
(directly  or  througih  an  agent)  the  salary 
or  wages  of  the  sitters,  but  is 
compensated,  if  at  all.  on  a  fee  basis  by 
the  sitters  or  the  individuals  for  whom 
the  sitting  is  performed. 

(c)  Individuals  deemed  self-employed. 
Any  individual  who.  by  reason  of  this 
section,  is  deemed  not  to  be  the 
employee  of  a  companion  sitting 
placement  service  shall  be  deemed  to  be 
self-employed  for  purposes  of  the  tax  on 
self-employment  income  (see  sections 
1401-1403  and  the  regulations 
thereunder  in  part  1  of  this  chapter 
(Income  Tax  Regulations)). 

(d)  Scope  of  rules.  The  rules  of  this 
section  operate  only  to  remove  sitters 
and  companion  sitting  placement 
services  from  the  employee-employer 
relationship  when.  t|  31.3121(d)-l  and 
31.3121(d)-2,  that  relationship  would 
otherwise  exist  Thus,  it  under 

SS  31.3121  (d)-l  and  31.3121  (d)-2.  a 
sitter  is  considered  to  be  the  employee 
of  the  individual  for  whom  the  sitting  is 
performed  rather  than  the  employee  of 
the  companion  sitting  placement  service, 
this  section  has  no  effect  upon  that 
employee-employer  relaticnship. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 


Example  (1).  X  is  an  agency  that  places 
babysitters  ¥rtth  individuals  wbo  desire 
bal^itting  tervicM.  X  fuffiiahes  all  the 
sitters  with  an  instructiiMi  manual  regarding 
their  conduct  and  appearance,  requires  them 
to  file  semimonthly  reports,  and  determines 
the  total  fee  to  be  charged  the  individual  for 
whom  the  sitting  is  performed.  Individuals 
who  need  a  babysitter  oonUct  the  agency, 
are  informed  of  the  charges,  and,  if  agreement 
is  reached,  a  sitter  is  sent  to  perform  the 
services.  The  sitter  collects  the  entire  amount 
of  the  charges  and  remits  a  percentage  to  X 
as  a  fee  for  the  placement  X  is  a  companion 
sitting  placement  service  witiiin  the  meaning 
of  paragraph  (aKl)  of  this  section.  Therefore, 
since  the  agency  does  not  actually  pay  or 
receive  liie  wages  of  the  sitters.  X  is  not 
treated  as  the  employer  of  the  sitters  for 
purposes  of  this  subtitle.  The  sitters  are 
deemed  to  be  self-employed  for  tlic  purpose 
of  the  tax  imposed  by  section  1401. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  the  individual  for 
whom  the  sitting  is  perfonned  pays  to  X  the 
entire  amount  of  the  charges.  X  retains  a 
percentage  and  pays  the  difference  to  the 
sitter.  Since  X  actually  receives  and  pays  the 
wages  of  the  sitters,  X  is  tlie  employer  of  the 
sitters. 

Example  (3).  As  a  service  to  the  community 
a  neighborhood  association  maintains  a  list 
of  individuals  who  are  available  to  babysit 
Parents  in  need  of  a  sitter  contact  the 
association  and  are  provided  with  a  list  of 
names  and  telejAone  numbers.  The 
association  charges  no  fee  for  the  service  and 
takes  no  action  other  than  compiling  the  list 
of  sitters  and  making  it  availaUe  to  members 
of  the  community.  Issues  such  as  hours  of 
work,  amount  of  payment  and  the  method  by 
which  the  services  are  performed  are  all 
resolved  between  the  sitter  and  parent  A  a 
parent  used  the  list  to  hire  B  to  sit  for  A's 
child.  B  performs  the  services  four  days  a 
week  in  A's  home  and  fdlows  specific 
instructions  given  by  A  Under  9  31  J121(d>-1. 
B  is  the  employee  of  A  rather  than  the 
employee  of  the  neighborhood  association. 
Consequently,  this  section  does  not  apply 
and  B  remains  the  employee  of  A 

(f)  Effective  date.  This  section  shall 
apply  to  remimeration  received  after 
December  31. 1974. 
Jerome  Kuitx, 
Commiasioner  of  Internal  Rerenae. 
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r.  The  Commission  is  proposing 
to  adopt  a  rule  that  would  govern 
dedsions  to  advance  a  presumptive 
release  date  upon  a  finding  of  'superior 
program  achievement'.  The  propMal 
sets  forth  the  customary  maximimi 
number  of  months  by  which  a  previously 
set  presumptive  date  may  be  reduced. 
These  limits  are  intended  to  produce 
incentives  to  constructive  use  of  time  by 
federal  prisoners,  without  making  parole 
essentially  dependent  upon  completion 
of  programs. 

DATE:  Comments  must  be  received  by 
July  25. 1979. 

AOORESS:  Send  comments  to  U.S.  Parole 
Commission.  320  First  Street  N.W.. 
Wjtshington.  D.C.  20537;  ATtii:  Research 


was 
ydit 


RacofTN  I  litinant  of  Prfaonara^  Youlli 


AOCNcr.  U.S.  Parole  Commission. 
action:  Proposed  mle. 


FOR  nNrmER  mromuTKM  contact: 

Barbara  S.  Meierhoefer.  Research  Unit 

U.S.  Parole  Commission,  telephone  202- 

724-3153. 

supplementanv  information: 

Background 

The  policy  of  the  Conunission  at 
initial  hearings  is  to  set  a  presumptive 
release  date  within  ten  years,  or  to 
continue  the  prisoner  for  a  ten  year 
reconsideration  hearing,  for  the  vast 
majority  of  prisoners,  this  determination 
will  be  made  within  120  days  of 
incarceration,  the  exception  being 
prisoners  who  have  a  minimum  term  of 
10  years  or  more  (who  are  initially  heard 
shortiy  before  their  parole  eligibility]. 

Subsequent  to  the  initial  hearings, 
prisoners  are  given  interim  statutory 
review  hearings  every  18  months  (if  the 
prisoner  has  a  sentence  of  less  than  7 
years)  or  every  24  months  (if  the 
prisoner  has  a  sentence  of  7  years  or 
more).  The  purpose  of  these  interim 
hearings  is  "to  consider  any  significant 
developments  or  changes  in  the 
prisoner's  status  that  may  have  occurred 
subsequent  to  the  kiitial  hearing".  See  28 
C.F.R.  S  2.14(a)  and  House  Conference 
Rep.  No.  94-638. 94di  Cong..  2d  sess.  19 
(1976)  at  page  30. 

At  these  interim  hearings,  the 
Commission  may  (1)  order  no  change 
from  the  original  presumptive  date;  [2) 
retard  or  rescind  a  presumptive  date  for 
reason  of  disciplinary  infractions;  or  (3) 
advance  a  presumtive  release  date  or 
the  date  of  a  ten  year  reconsideration 
hearing  if  there  are  "cleariy  exceptional 
circumstances". 

In  addition  to  interim  hearings,  any 
case  in  which  a  preiumptive  parole  date 
has  been  set  is  reviewed  on  the  record 
within  six  months  of  the  date  to 
ascertain  whether  or  iiot  the  conditions 
of  the  presumptive  date  have  been  met' 
(i.e.,  that  the  prisoner  has  a  continued 


record  of  good  conduct  and  a  suitable 
release  plan).  At  this  review,  the  date 
may  be  approved;  the  date  may  be 
advanced  or  retarded  for  release 
planning:  or  the  date  may  be  retarded  or 
rescission  proceedings  coomienced  for 
disciplinary  infractions. 

The  Commission  has  recently  adopted  • 
a  policy  to  govern  the  rescinding  or 
retarding  of  a  presumptive  date  for 
disciplinary  infractions.  See  44  FR  3406 
(January  16, 1979).  The  current  proposal 
sets  forth  a  policy  which  would 
structure  the  use  of  limited 
advancements  of  release  dates  in  order 
to  provide  an  incentive  for  program 
participation  and  achievement  It  is  seen 
as  complementary  to  the  recentiy 
adopted  Rescission  Guidelines. 

Purpose  of  the  Proposal 

This  proposal  is  essentially  a 
statement  of  the  Commission's  position 
on  the  role  which  positive  institutional 
program  achievement  should  play  in  the 
release  decision.  It  strikes  a  middle 
ground  between  the  position  that 
institutional  performance  should  be  the 
primary  factor  in  deciding  p<ut>le.  and 
the  position  that  it  should  play  no  role  at 
aU. 

The  Commission  does  not  feel  that 
institutional  factors  can  or  should  play 
the  major  role  in  the  release  decision. 
Statutorily,  the  Commission  is  required 
to  give-major  consideration  to  the 
seriousness  of  the  offense  committed 
and  to  the  risk  the  offender  presents  to 
society.  Because  research  studies  have 
failed  to  find  any  consistent 
relationships  between  most  institutional 
behavior  and  the  likelihood  diat  the 
prisoner  will  commit  new  crimes  once 
released,  the  Commission  bases  this 
latter  determination  on  those  prior 
criminal  record  and  personal  stability 
items  which  have  been  found  to  relate  to 
recidivism. 

Despite  popular  beliefs,  the  Parole 
Commission  has  never  given  primary 
weight  to  "rehabilitation".  That  is.  it  has 
never  keyed  release  dates  to  a  finding 
that  the  prisoner's  institutional  behavior 
demonstrated  a  change  likely  to 
manifest  itself  in  the  fiiture  avoidance  of 
crime.  Moreover,  substantial  injustices 
would  certainly  be  built  into  a  system 
which  reUed  primarily  on  rehabilitative 
judgements  based  on  institutional 
performance.  The  Commission  does  not 
feel  that  an  offender  should  be  held  in 
prison  longer  than  required  in  lij^t  of 
the  offense  committed  md  the  need  for 
incapacitation  simply  to  obtain  coerced 
treatment.  Consequently,  the  traditional 
factors  of  severity  of  the  crime  and' the 
inmate's  prior  record  remain  paramount 
in  the  deliberations  of  the  Commission. 


However,^this  is  not  to  say  that 
^nothing  works'  or  that  prison  programs 
are  %vllhout  value.  The  CommiiMion  does 
not  believe  that  parole  release  dedsions 
can  or  shotdd  ignore  a  prisoner's 
behavior  in  prison. 

Those  who  believe  in  complete 
determinancy  believe  that  there  shoidd 
be  no  release  mechanism  whereby  some 
recognition  can  be  given  to  positive 
institutional  program  achievement  The 
Commissim.  however,  feels  it  is 
imperative  to  strike  a  balance  between 
complete  determinancy  and 
consideration  of  all  aspects  of  an 
individuars  behaviors—both  before  and 
during  his  or  her  years  of  imprisonment 

It  is  not  the  Commission's  intention 
that  prisoners  be  coerced  to  partidpate 
in  treatment  programs  ti^ch  allow 
progress  to  be  feigned  in  order  to  qualify 
for  eariy  release.  However, 
imprisoimient  is  an  inherentiy  coerdve 
environment  Th£  prisoner  is  not  given  a 
wide  variety  of  choice  as  to  how  he  or 
she  may  spend  time.  A  corrections 
system  which  emphasizes  institutional 
needs,  cooperation,  and  passive 
acceptance  of  rules  may  make  for 
submissive  prisoners,  but  it  is  likely  to 
be  dysfunctional  in  producing  good 
dtizens.  The  Commission  therefore 
believes  that  at  least  some  incentive 
should  be  provided  for  constructive  use 
of  prison  thne.  and  that  the  limited 
advancement  of  release  provides  an 
appropriate  incentive.  Given  this 
position,  die  next  step  is  to  differentiate 
between  coerdon  and  incentive,  and  to 
establish  a  rewards  system  according  to 
objective  standards. 

The  difference  between  coerdon  and 
hicentive  centers  on  whether  the  reward 
is  so  great  that  in  effect  the  prisoner 
has  no  rational  choice  as  to  the  behavior 
concerned,  or  Aether  the  reward 
simply  reinforces  behavior  in  which  the 
prisoner  has  chosen  to  become  involved. 

Empirical  evidence  from  the  field  of 
sodal  psychology  indicates  that 
contrary  to  traditional  stimulus- 
response  theory,  smaller  rewards  can 
actually  be  more  effective  in  bringing 
about  diange  than  large  rewards  (or  no 
rewards  at  all).  Though  first  generated 
out  of  the  cognitive,  dissonance 
framework  [c.f.,  Festinger  and  Carlsmith 
(1959);  Brehm  and  Cohen  (1962)],  die 
data  have  since  been  reinterpreted  by 
Bem  (1969)  under  self-attribution  theory. 
Attribution  theory  holds  that  rewards 
serve  to  give  a  person  Uifcmnation 
concerning  the  perceived  causes  of  his 
or  her  own  behavior.  If  behavior  is 
attributed  to  an  external  cause  (e.g.,  a 
very  large  reward)  less  real  change  will 
come  about  than  if  the  behavior  is 
attributed  to  internal  motivation.  This 


UMI 


31028 


Federal  Regtoter  /  Vol.  44.  No.  105  /  Wednesday.  May  aq  1979  /ftopoggdRjilgL 


/  Vol  44.  Na  105  /  Wednesday.  May  3a  1979  /  Propoeed  Rules 


31029 


provides  die  theoretical  basis  for  the 
Commission's  (Ustinction  between 
coercion  and  incentive. 

Nature  of  the  Proposed  Changes 

This  proposed  rule  would  establish  an 
objective  and  purposefully  limited 
reward  system  for  superior  program 
adiievement  The  particular  scheme 
stems  from  recommendations  by  both 
Parole  Commission  stafL  and  from  a 
recommendation  by  Bureau  of  Prisons 
staff  during  the  recently  held  Guideline 
Revision  Hearings  (conducted  by  the 
Commission  in  connection  with  a  prior 
proposed  rule  change  to  the 
Commission's  release  guidelines). 

The  proposal  is  constructed  to  that  the 
limits  to  the  reduction  of  presumptive 
dates  are  sufficiently  strict  as  to  avoid 
reintroducing  indeterminancy  and  game 
playing  while  not  altogether  eliminating 
discretion  to  respond  to  extraordinary 
circumstances.  Moreover,  the 
Commission  is  cognizant  that  the 
legislative  history  of  the  PCRA 
specifically  prohibits  promises  of  parole 
being  used  to  coerce  participation  in 
institutional  programs. 

It  is  to  be  noted  that  the  customary 
maximum  limit  of  the  potential 
reduction  is  tied  to  the  total  length  of 
time  to  be  served  as  established  by  the 
presumptive  date.  This  tie  is  important 
because  the  perceived  size  of  the  reward 
is  of  course  relative.  For  example,  a  six 
month  reduction  in  term  likely  would 
appear  coerdve  if  the  prisoner  was 
originally  to  serve  twelve  months,  but 
would  be  an  appropriate  incentive  for  a 
prisoner  with  a  fifty  month  presumptive 
date. 

The  proposal  also  requires  sustained 
program  achievement,  and  thus  does  not 
extend  a  possible  reduction  in  term  for 
those  prisoners  who  will  serve  one  year 
or  less  in  custody.  Note  further  than  the 
time  referred  to  on  the  left  side  of  the 
proposed  table  is  the  total  time  to  be 
served  under  the  established 
presumptive  date  and  not  the  time  the 
prisoner  actualy  spends  in  programs. 

This  proposal  does  not  attempt  to 
define  superior  program  achievement 
beyond  specifying  Uiat  such 
achievement  may  be  demonstrated  in 
areas  such  as  educational  vocational, 
industry  or  counseling  programs.  The 
Commission  feels  that  a  further  attempt 
at  spedfldty  at  this  time  would  be 
premature,  given  the  variance  in 
programs  available  at  different 
institutions,  and  the  infinite  variation  In 
prisonor  backgrounds  which  could 
differsntiaDy  effect  their  interests,  needs 
and  abnUties.  The  Commission  is 
planning  to  continne  to  explore  this  area 
and  invites  any  comment  or  suggestions. 


It  is  proposed  to  amend  28  CFR  Part  2 
by  adding  a  new  {  2.60  to  read  as 

follows:  I .' 

f2J0   Ctsorlyeiipertor program 


L  1 2.14(a)(2)(U).  dealing  wldi  die 
advancing  of  a  presumptive  date 
following  an  interim  hearing,  is  to  be 
revised  as  fdlows: 


(a)  Prisoners  who  demonstrate 
sustained,  dearly  superior  program 
achievement  (in  addition  to  a  good 
conduct  reconJ]  over  a  period  in  custody 
of  more  than  twelve  months  may  be 
considered  for  a  limited  advancement  of 
the  presimiptive  date  previously  set 
according  to  the  schedule  below.  Such 
reduction  will  normally  be  considered  at 
an  interim  hearing  or  prerelease  review. 
It  is  to  be  stressed  that  a  dear  conduct 
record  is  expected:  this  reduction 
applies  only  to  cases  with  documented 
clearly  superior  program  achievement 

(b)  Superior  program  achievement 
may  be  demonstrated  in  areas  such  as 
educational,  vocational,  industry,  or 
coimseling  programs,  and  is  to  be 
considered  in  Ught  of  the  specifics  of 
each  case. 

(c)  Upon  a  finding  of  dearly  superior 
program  achievement,  a  prevjlpusly  set 
presumptive  date  may  be  advanced.  The 
customary  maximum  permissible 
advancement  during  the  prisoner's 
entire  term  shaU  be  as  set  forth  in  the 
following  schedule.  It  is  the  intent  of  the 
Commission  that  the  customary 
maximum  be  exceeded  only  in  the  most 
dearly  exceptional  circumstances. 

(d)  Partial  advancements  may  be 
given  [for  example,  a  case  with  clearly 
superior  program  achievement  during 
only  part  of  the  term  or  a  case  with  both 
clearly  superior  program  achievement 
and  minor  disdpllnary  infraction(s)]. 
Advancements  may  be  given  at  different 
times;  however,  the  limits  set  forth  in  the 
following  schedule  shall  apply  to  the 
total  combined  advancement 

(e)  Schedule  of  Customary  Maximum 
Reductions:  i 


Crtgtal 


raducton 


12  monVw  orlM* Not  I 

13-»  monta Up  to  1  monti 

21-«)monV« Upto2iinnSM 

31-36  montw UptoSinortM 


37-42  mania 
43-4Smanaw 


5S-eOmonaw_ 
SI^S  nuftfw- 
•7-72  monlha- 
73-7Sinont«- 
7S-S4  inonSw.. 
•6-MmanlM. 
01 -f  I 


Upto4imnSw 

UptoSmonta 

UptoSaionM 

Up  to  7  monSis 

UptoS 

UptoS 

UptoiO 

Uplili 

uptoit 

UptolS 


12.14 

(a)  •  •  • 

(2)  *  •  • 

(ii)  Advance  a  presumptfve  release 
date,  or  the  date  of  a  ten-year 
reconsideration  hearing.  However,  it 
shall  be  the  policy  of  the  Commission 
that  once  set  a  presumptive  release 
date  or  the  date  of  a  ten-year 
reconsideration  hearing  shall  not  be 
advanced  except  under  dearly 
exceptional  drcumatances,  or  for 
superior  program  achievement  under 
the  provisions  of  I  ZOO, 

n.  §  2.14(b)(2),  dealing  widi 
permissible  actions  at  the  prerelease 
review  is  to  be  modified  by  the  addition 
of  the  following  subsection: 


12.14 


(b)(2)  •  •  • 

(iv)  Advance  the  parole  date  for 
superior  program  achievement  under  the 
provisions  of  \  2.60 

Dated:  May  22,  IflTg. 
CacOCMoCdl. 
Chaiiman.  U.S.  Parole  Commiuioiu 

[FR  Doc  7>-un4  POad  (-M-rac  M*  m) 
I  OOOK  44ie-tV« 


The  following  conforming 
amendments  would  also  be  necessary: 


ENVIRONMENTAL  PROTECTKMI 
AGENCY 

[40  CFR  Part  201] 
[FRL  1237-61 

Nolee  Emisaion  Standarde  for 
Traneportatlon  Equlpfnent  Interstate 
RanCarriera 

AQENCV:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  Extension  of  Comment 

Period. 

SuamARY:  This  notice  announces  the 
extension  of  the  public  comment  period 
regarding  the  proposed  noise  regulation 
for  interstate  rail  carriers.  FR  Doc.  79- 
11707. 

DATES:  The  dose  of  conunent  period 
announced  in  44  FR  22gea  April  17. 1070 
was  Friday,  June  1, 1979.  The  revised 
date  is  Monday.  July  2, 1979. 

ADDWIiSI.  Pwsons  wishing  to 
comment  shonld  safannit  them  to: 

Rafl  Cairler  Docksl  ONAC  7t-01.  Ofllee  of 
Notoe  AbetiiiiMt  nd  Coirtwi  (AWU4WH. 
VA.  BikIwiiimiiiImi  Ffotecki 

Wadiii^too.  D£.  aotaa 


Conunenters  may  submit  one  copy  to 
the  docket  althou^  five  (5)  copies 
would  be  appredated.  All  information 
received  in  the  form  of  comments  or 
their  attachments,  which  is  not 
identified  as  proprietary  in  nature,  will 
be  open  to  public  inspection  and 
copying  during  normal  business  hours 
at 

PubUc  Information  Reference  Unit  U.S. 
Environmental  Protection  Agency,  Room 
2022. 401  M  Stmt  S.W..  Washington.  D.C 
20460. 

To  obtain  copies  of  the  proposed 
regulation  and/or  any  background 
documents,  nmtact 

Mr.  Charles  Mooney.  Public  Information 
Center  (PM-215).  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W, 
Washington.  D.C  2046a  Phone:  (202)  755- 
0717. 

Questions  regarding  the  technical 
data  or  analyses  (or  any  other 
information  on  which  the  proposed 
regulation  is  based)  should  be  directed 
to: 

Dr.  William  E.  Roper.  Standards  and 
Regulations  Division  (ANR-480),  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  Phone:  (703)  557- 
7747. 

SUPPLEMENTARY  MFOIIMATION:  Pursuant 
to  Section  17  of  the  Noise  Control  Act  of 
1972  (86  Stat  1234).  the  Environmental 
Protection  Agency  published  a  notice  of 
proposed  mlemaking  in  the  Federal 
Register  of  Tuesday,  April  17. 1979  at 
pages  22960  to  22072,  titled 
"Environmental  Protection  Agency  [40 
CFR  Part  201]  Noise  Emission  Standards 
for  Transportation  Equipment  Interstate 
Rail  Carriers"  and  corrections  to  that 
notice  of  Monday  April  30, 1979  at  pages 
25362  and  25363. 

The  close  of  comment  period  was 
stated  in  this  proposed  rulemaking  as 
4:30  pm.  Friday,  June  1, 1979.  This  period 
is  now  extended  to  4:30  pm,  Monday, 
July  2, 1979.  This  extension  is  justified 
by  the  complexity  of  the  proposed 
rulemaking  and  is  in  response  to 
requests  by  the  Association  of  American 
Railroads,  CONRAIL,  and  others  to 
allow  more  time  to  fully  participate  in 
the  rulemaking  process. 

Dated:  May  24, 1979. 

Edward  F.  Tuetk. 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

[FR  Doc  7»-18ni  niad  5-2S-79:  liOO  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


"^ 


[47  CFR  Part  73] 

[BC  Docket  No.  7t-e2;  RKI-S979;  RM-30061 

FM  Broadcast  Station  In  Rhlnelander, 
Waslibum  and  Waussu,  Wisconsin: 
Ordsr  to  Show  Csuss 

AOCNCT:  Federal  Communications 

Commission. 

action:  Order  to  Show  Cause. 

SuaiAHV:  This  action  proposes  to 
modify  die  license  of  Station  WRHN, 
Rhinelander,  Wisconsin,  to  specify  FM 
Channel  291  in  lieu  of  Channel  300  on 
which  it  now  operates  and  requests  a 
response  from  the  licensee.  This  Order 
supersedes  a  previous  action  which 
proposes  a  different  channel  for 
modification  purposes.  The  filing  dates 
fcMT  the  other  aspects  of  the  proceeding 
have  passed. 
DATES:  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATKM  CONTACT 
Mark  N.  Upp.  Broadcast  Bureau  (202- 
832-7792). 
SUPPLEIKNTARY  MFORNMTION: 

Adopted:  May  17, 1979.       ^ 
Released:  May  18. 1979. 

In  the  matter  of  amendment  of 
S  73.202(b),  TabJe  of  Assignments.  FM 
Broadcast  Stations.  (Rhinelander, 
Washburn.'  and  Waussu.  Wisconsin), 
BC  Docket  No.  78-02,  RM-a979,  RM- 
SOee.  See  43  FR  21701,  May  1, 197& 

1.  Hie  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause. 
adopted  March  7, 1978, 43  FR  10944, 
which  proposed  to  reassign  Channel  300 
from  Rhinelander,  Wisconsin,  to 
Wausau,  Wisconsin,  and  to  substitute 
Channel  291  in  its  place  at  Rhinelander. 
Subsequently,  a  petition  was  submitted 
by  Silver  Birch  Broadcasting  Co.  to 
assign  Channel  290  to  Washburn. 
Wisconsin.  This  proposal  conflicts  with 
the  proposed  assignment  of  Channel  291 
to  Rhinelander,  Wisconsin,  and  has 
been  accepted  as  a  cotmterproposal.' 

2.  Oneida  Broadcasting  Corp.,  licensee 
of  FM  Station  WRHN  (Channel  300), 
Rhinelander,  Wisconsin,  was  previously 
issued  a  show  cause  Order  in  order  to 
permit  a  modification  of  its  chaimel  of 
operation  to  Channel  248  at 
Rliinelander.'  It  refused  to  respond  to 
the  show  cause  Order  for  two  reasons. 


■  Thii  community  has  been  added  to  tlie  caption. 
'Public  Notice  was  given  on  April  4, 1978. 
'Channel  248  was  aaaigned  in  1988  but  ha* 
remained  vacant 


First  it  asserted  diet  die  Waskbum 
counteiproposal  had  ia|ected  an  element 
of  uncertainty  into  die  proceeding;  thus, 
until  the  Commisskn  chooses  one  of 
several  alternatives  it  now  has 
availaUe.  it  requested  that  it  not  be 
required  to  respond  to  our  nMxllfication 
proposal  Secondly,  it  noted  diat  an 
api^ication  for  Channel  248  at 
RMnelander  has  already  been  accepted, 
and  a  cut-off  date  for  coaipeting 
applicatiaBS  has  expired:  it  alleged  that 
in  view  of  die  acceptance  of  an 
applicatlan  on  Channel  248  the  Order  to 
Show  Cause  is  mooted. 

3.  While  we  make  no  comment  here 
on  the.  alternative  proposals  for 
Chaimeb  200  and  291  now  under 
consideration,  we  shall  amend  our  show 
cause  Order.  We  agree  that  in  li^t  of 
subsequent  developments  we  should  not 
pursue  the  Channel  248  modification 
proposal  fai  order  to  consider  the  other 
possible  modification.  «ve  are  issuing 
this  Order  to  Show  Cause  whidi  will 
enable  Oneida  Broadcasting  to  respcmd 
to  s  proposed  modificstion  of  its 
channel  of  operation  to  Channel  291.  We 
expect  Oneida  to  respond  to  this  Order 
despite  the  fact  that  in  view  of  the 
pending  counterproposal  Channel  291 
may  not  ultimately  be  assigned  to 
Rhinelander.  We  wotild  need  to 
consider  Oneida's  comments  on  the 
proposed  modification  herein  before 
acting  on  any  proposals.  Refusal  of 
Oneida  to  respond  may  result  in  a 
waiver  of  its  rights  in  this  matter.  See 
paragraph  5,  infra.  The  course  of  action 
suggested  by  Oneida  would  only  delay 
patters  by  interposing  an  unnecessary 
additional  rule  making  step. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  310(a)  of  the 
Communications  Act  of  1934,  as 
amended,  Oneida  Broadcasting  Co.. 
licensee  of  FM  Station  WRHN, 
Rhinelander,  Wisconsin,  shall  show 
cause  why  its  license  should  not  be 
modified  to  specify  operation  on 
Channel  291  in  lieu  of  Ckannel  300  if  the 
Commission  finds  Mfnhe  public 
interest  to  substityte  Channel  291  for 
Channel  300  at  Rhinelander  and  to 
modify  the  license  of  Station  WRHN,  as 
proposed.  Oneida  Broadcasting  Co. 
would  be  entitled  to  reimbursement  for 
the  orange  in  accordance  with 
established  Commission  policy. 

5.  Pursuant  to  S  1-87  of  the 
Commission's  rules  and  regulations,  the 
licensee  of  Station  WRHN  may,  not  later 
then  July  16, 1979,  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  i  1.87(f).  if  the  right  to 
request  a  hearing  is  waived,  Oneida 
Broadcasting  Corp.  may,  not  later  than 
July  16, 1979,  file  a  written  statement 


?iin.^ 
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showing  with  particularity  why  its 
license  should  not  be  modifled  or  not  so 
modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Oneida 
Broadcasting  Corp.  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue  without  further 
proceeding  an  order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Oneida  Broadcasting  Company  is 
deemed  to  consent  to  the  modification 
as  proposed  in  the  Order  to  Show  Cause 
and  a  final  order  will  be  issued  by  the 
Commission  if  the  channel  changes 
referred  to  in  this  Order  are  found  to  be 
in  the  public  interest. 

6.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  Certified  Mail, 
Return  Receipt  Requested,  to  Oneida 
Broadcasting  Corp..  Radio  Station 
WRHN,  P.O.  Box  738.  Rhinelander. 
Wisconsin  54501.  the  party  to  whom  the 
Order  to  Show  Cause  is  directed. 

Federal  Communications  Commission. 
Philip  L  Verveer, 

Chief.  Broadcast  Bureau. 

IfK  Doc  7»-i671S  Filed  5-29-7V:  8:45  amf 
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This  tscion  of  ttw  FEDERAL  REQISTER 
conMns  dooumsnte  otwr  tian  nilas  or 
propoawJ  rutos  twl  art  apploM*  to  «m 
pubNc.  NoMoM  of  h— rings  and 
invesfioaions,  oommtttoe  maedngs.  agancy 
deoiaiont  and  rutnga.  dalagationa  of 
authority,  fling  of  peWions  and 
appHcations  and  agency  statements  of 
organization  and  functions  sre  axamptes 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Protection  Of  HMortc  and  CuNurai 
Proporties;  Pubflc  I 


Notice  Is  hereby  given  pursuant  to 
S  800^)(3)  of  the  Coundls  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
June  12. 1979.  at  7:30  pjn..  a  public 
information  meeting  will  be  held  at  the 
City  Council  Chambers.  City  HaU.  1300 
Perdido  Street.  New  Orleans,  Louisiana. 
70112.  The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  Section  800.6(bX3)  of 
the  Council's  regulations.  The  puqMse  of 
the  mating  is  to  provide  an  omKirtunity 
for  representatives  of  nadonal.  State, 
and  local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  ctitzens  to 
receive  information  and  express  their 
views  conneming  the  Canal  Place 
Develq;nnent,  propoaed  to  be  aasiated 
by  the  City  of  New  Orleans  with  an 
Urban  Development  Action  Grant  from 
the  Department  of  Houaiag  and  Urban 
Development  The  ptoject  will  adversely 
affect  the  Vieux  Carre  Historic  District, 
a  property  included  in  the  National 
Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  ^acts  oo  National 
Register  properties,  and  alternate 
courses  of  action  that  could  av(^ 
mitigate,  or  miniinise  any  adverse 
effects  on  sudi  properties. 

The  followiog  is  a  sammary  ai  the 
agenda  of  the  meetings' 

L  An  ejqilanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  CoundL 

n.  A  description  of  the  oadertaldng 
end  an  evaluation  of  its  effeds  on  tfas 
property  by  the  City  of  New  Oiieans. 


m.  A  statement  by  the  Loiislana  State 
tfistoric  Preservation  Officer. 

IV.  Statements  from  local  offidcals. 
private  organizations,  and  the  public  on 
the  eBedB  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 
Speakers  ^ould  lindt  their  statemoits 

to  5  minutes.  Written  statements  hi 
furflierance  of  oral  remarics  will  be 
acoepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  ia  available  from 
the  Executive  Director.  Advisory 
Council  on  Historic  Preservation.  1522  K 
Stieet.  NW..  Washington.  D.C.  20005, 
.^902-254-3495. 
Robstt  M.  UBsy. 
Depaty  Executive  Director. 

FR  Doc.  79-iaaV  Flbd  B-S-T*  89«B  «d] 
SRJJNQ  OOOC  4S10-10-H 

DEPARTMENT  OF  AGRICULTURE 

Oflloo  of  TiamportoMon 

nurai  TranaporiaiKMi  MivMory  laax 
Toi  ca  Maalliig 

AQmcv:  Office  of  lYansportation,  U.S. 
Departeent  of  Agriculture. 

action:  Notice  of  Public  Meeting  of  tiie 
Rural  Transportation  Advisory  Task 
Force. 

DATES:  June  6, 1979—9:00  ajn^  June  7, 
1979— 9M)ajn. 


June  6, 1979,  Room  5221  South 
Building,  USDA.  Washington.  D.C4  June 
7, 1979,  Room  3066  South  Building, 
USDA.  WasUngton.  0.C 

awmARV:  At  the  completion  of  its  woric 
on  January  1. 1980.  the  Task  Force  will 
report  on  metiiods  far  enhancing  the 
economical  and  effident  movement  of 
agricultural  commodities  (induding 
forest  products)  and  agricultural  inputs 
and  reoi'wniend  approaches  for 
estabUsfaing  a  natitxiai  agrforitaral 
tranapoctatton  policy  and  for  identifying 
impedimeiits  to  a  raifroad  kansportation 
system  adequate  far  the  needs  of 
agricultora.  Hie  Task  Poioe  foimed  tiiree 
subcottmiWees  on  pcriicy  and  easential 
transportatiaa  needs  of  ayicoitBre; 
railroad  proUeau  of  ogriadtore;  and 
highway,  waterway,  and  air 
transportation  prabiena  of  agriculture. 
At  its  last  meeting,  (he  Task  Foroe 
fhwHzed  die  nature  of  an  interim  report 
induding  the  identification  of  crittool 


agricultural  transportation  iaeeas  The 
purpose  of  this  meeting  is  to  devak^ 
and  establish  public  hearing  procechu^s 
and  approve  the  publication  of  a 
preliminary  report  The  public  is  invited 
to  attend  and  observe  the  meeting  of  the 
Task  Force. 

FOfI  FUHTHCR  INFOIHIATION  CONTACTS 
Dr.  Robert  J.  Tosterud.  Office  of 
Transportation,  U.S.  Department  of 
Agriculture,  Washington.  D.C  2025a 
Phone:  (202)  447-7690. 

Diled:  May  22. 1078. 
RoBBchradar. 

Acting  Director,  Office  of  Transportation. 

(FR  Doc  7»-M7SZni«l  S-V-79C  MS  am] 
lOOOtM* 


ocwnoa  ana  coucaiioti  Aanaraauaauii 

NatkNMi  Afboratun  Aidvlsory  Councfl 

In  accordance  with  the  Federal 
Advisory  Committee  Ad  of  October  6, 
1972  (Public  Uw  92-483. 86  SUL  770- 
776).  the  Sdence  and  Education 
Administration  announces  the  followiog 
meeting: 

NAME  National  Arboretum  Advisory 
Council 


:  June  13, 1979— Council  and 
Arboretum  Staff  9:00  ajn. 
June  14. 1979— Council  and  Arboretum 
Staff9«0i 


:  Information  Center,  National 
Arboretum.  Washington.  D.C 
June  13— Council  and  Staft  Information 
Center 

June  14 — CouncO  and  S^^  Information 
Center  (ajn.)  Cormdl  and  Staft 
Auditorium  \p.m.) 


:  Open  to  the  publi& 
Persons  may  partidpate  as  time  and 
space  permit 

COMMmTt,  Written  statements  nuy  be 
filed  Kvith  die  Council  be£ne  or  after  the 
meeting  with  the  contad  person  Bated 
below.  Names  of  Coundl  members  may 
be  obtained  from  contad  person. 

niRPOM:  To  review  progress  of 
National  Artxnetum  relating  to 
Congressional  aumdate  of  rsaearch  and 
education  concerning  trees  and  plant 
life.  Hie  Coondl  snfaadts  Ha 
recommendations  to  the  Secretary  of 
Agriculture. 


OONTACT  nmSON  Ml 

0 1  law  BffOiaaATlOii  Executive 

Secrstary  of  die  Council:  Hogo  O. 
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Graumann  (202)  447-3961,  Science  and 
Education  Administration.  Agricultural 
Research.  U.S.  Department  of 
Agriculture.  Washington.  D.C  20280. 

Done  at  Washington.  O.C.  this  23rd  day  of 
May,  1979. 
Ansoo  R.  Beftnnd, 

Director.  Science  and  Education. 

(FR  Doe  T»-ie«08  Pltad  y-Zt-T*.  ft48  ua\ 
WLUNQ  COM  S419-M-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advieory  Committee  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(ai|(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I.  (the  Act)  and  paragraph  8b  of  Office  of 
Management  aiid  Budget  Circular  No. 
A-«3  (Revised  March  27. 1974)  (the  OMB 
Circular),  that  a  meeting  of  the  General 
Advisory  Committee  (GAC)  is  scheduled 
to  be  held  on  June  14, 1979  from  9  a.m.  to 
6  p.m.  and  on  June  15, 1979  from  9  a.m. 
to  6  p.m.  at  2201  C  Street.  NW, 
Washington,  D.C,  in  Room  7516. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065, 
dated  )une  28,  ig7& 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  May  17, 1979  made  by 
the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
Section  10(d)  of  the  Act  and  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  matters 
of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7. 1972  and  continued  by 
Executive  Order  11769  dated  February 
21. 1974. 

Dated:  May  25. 1979. 
Charles  R.  Oleszyckl, 

Advisory  Committee  Management  Officer 

I  ™  Doc  7»-te(n7  Filed  5-29-79: 8:45  amj 
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CIVIL  AERONAUTICS  BOARD 

Denver-Fresno  and  Sacramento  and 
Fresno-Sacramento 

Correction 

In  FR  Doc.  7&-16142.  published  at  page 
29940.  on  Wednesday,  May  23, 1979.  in 


the  "ACTION'  line.  "Notice  of  Order 
7»-&-113  "  should  be  corrected  to  read 
•'Notice  of  Order  7»-5-133".  j 

MUJNO  COOC  ISOf-OI-M 


CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights. 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5  p.m.  and 
will  end  at  7  p.m.,  on  June  24, 1979,  at  St. 
Paul  Baptist  Church,  15th  and  Bond 
Avenue,  E.  St.  Louis,  Illinois  62207;  also 
will  convene  at  9  a.m.  and  will  end  at  12 
Noon,  on  )une  25, 1979,  at  the  Drury  Inn. 
552  Ramada  Boulevard,  CoUinsville. 
Illinois  62234. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn,  32nd  Floor.  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  meet 
with  community  people  to  gather 
information  on  civil  issues  on  June  24. 
1979;  and  discus  programs  for  FY  80-81 
on  June  25, 1979. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  May  24. 1979. 
iohn  I.  Binkley, 

Advisory  Committee  Management  Officer 

(FR  Doc  79-16797  Filed  5-29-79;  B:4S  am) 
BILLING  COOC  S335-01-M 


DEPARTMENT  OF  COMMERCE 


Economic  Development 
Administration 


Petitions  by  Eleven  Producing  Rrms 
for  Determinations  of  EUgMHty  To 
Apply  for  Trade  Adjustment 
Assistance  | 

Petitions  have  been  accepted  for  filing 
from  eleven  firms:  (1)  ABC  Industries, 
Inc..  827  East  Locust  Street,  Milwaukee, 
Wisconsin  53212.  a  producer  of  golf  and 
other  sporting  goods  accessories,  tote 
bags,  garment  bags  and  sportswear 
(accepted  May  14,  1979);  (2)  Snowbird. 
Inc..  12  Broadway.  Denver.  Colorado 
80203.  a  producer  of  down  Jackerts  and 
vests,  other  outerwear  and  shirts 
(accepted  May  16,  1979);  (3)  Alta 
Products  Corporation,  Alta  Road. 
Wilkes.  Barre,  Pennsylvania  18702.  a 
producer  of  men's  and  women's 


footwear  (accepted  May  17, 1979);  (4) 
Cooper  Sportswear  Manufacturing 
Company.'Ina,  720  Frelinghuysen 
Avenue,  Newark,  New  Jersey  17114.  a 
producer  of  men's,  women's  and  boys' 
jackets  (accepted  May  17, 1979):  (5) 
Century  Sportswear,  Inc.,  428  North  IStfa 
Sti^et,  Philadelphia,  Pennsylvania  19123, 
a  producer  of  women's  slacks  (accepted 
May  18, 1979);  (6)  Wyoming  Valley 
Garmet  Company,  Inc..  237  Old  River 
Road,  Wilkes-Barre,  Pennsylvania  18702, 
a  producer  of  men's  trousers  (accepted 
May  18, 1979);  (7)  Butler  Fumihire 
Industiies,  In&,  4th  and  Polk  Streets. 
CarroUton,  Kentucky  41006,  a  producer 
of  wood  tables  and  chairs  (accepted 
May  18, 1979):  (8)  G.  &  L  Manufactiiring 
Company,  Inc.,  109  Kingston  Street, 
Boston,  Massachusetts  02111,  a  producer 
of  women's  dresses  (accepted  May  18, 
1979);  (9)  Southeastern  Mining 
Company,  149  Fariow  Drive,  Concord. 
Tennessee  37720,  a  producer  of  coal 
(accepted  May?2, 1979);  (10)  Eagle 
Clothes,  Inj^Tl^  Avenue  of  the 
AmeriM^New  York,  New  York  10019,  a 
produC^of  men's  suits,  sportcoats  and 
slacks  (accepted  May  22, 1979);  and  (11) 
Moundville  Foundry,  Inc.,  P.  O.  Box  595, 
Moundville,  Alabama  35474.  a  producer 
of  iron  and  aluminum  castings  (accepted 
May  22, 1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance 
Regulations  for  Firms  and  communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  OslNini,  Jr., 

Chief  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

(FR  Doc.  79-U73e  Filed  5-2»-79:  »M  iml 
MUJNO  COOC  36«»-M-4l 
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taduelry  md  Trade  Adminielrallon 
Exporters'  TexHe  Advieory 


Pimiaat  to  Sectioa  10(aK2)  of  tka 
PMkral  Advisory  Cniawittee  Act,  as 
amended,  8  U.S.C  App.  (1976)  aotioe  Is 
hereby  given  that  a  meeting  of  the 
Exporters'  Textile  Advisory  Committee 
will  be  held  at  lOKX)  A.M.,  on  June  27, 
1979,  in  Room  3817,  U.S.  Department  of 
Commerce,  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C  20230. 

The  Committee,  which  is  comprised  of 
30  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  Export  Data 

2.  Report  on  ConditionB  in  tlie  Export  Market 

3.  Recent  Foreign  Restrictions  Affecting 

Textiles 

4.  Other  Business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  IRA  Freedom 
of  Information  Officer,  Freedom  of 
Information  Control  Desk,  Room  3100, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

Further  information  concerning  the 
Conunittee  may  be  obtained  firom  Arthur 
Garel,  Director,  Office  of  Textiles.  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202-377-5078. 

Dated:  May  16, 1979. 
Robert  E.  Skapberd. 

Deputy  AsmBtant  Secretary  for  Domestic 
Business  DeveJopmenL 

(FR  Doc  7»-ia7«nM  S-aS-TQE  a:4S  am) 
MXMO  COOC  SSH 


Natloriil  Oceanic  and  Atmospheric 
Adminlstrstlon 

Pacific  Flahery  Management  CouncM'a 
Qroundflah  Advieory  Subpenel;  PuMc 


BaelioB  loe  d  tka  Flskery  ConsMvatiaa 
nd  ManasaaMDt  Act  of  1970  (Pub.  L 
94-MI).  has  aeUblished  a  (kooadfish 
Advisory  Sabpaaal  (AP)  wbick  will 
BMet  to  review  aad  ooauaant  on  the 
faorth  draft  of  tht  GroundfUk  PUkery 
ManageBiaot  Plan  (FMP).  ^ 

dates:  The  meeting  will  convene  on 
Wednesday,  July  11, 1979,  at  1  p.m., 
reconvene  on  Thursday,  July  12, 1979,  at 
8  a.m.,  adjourning  at  5  p.m.  on  both 
days.  The  meeting  is  open  to  the  public. 

AOORCSS:  The  meeting  «vill  take  place  at 
the  Travel  Lodge,  9750  Airport 
Boulevard,  Los  Angeles,  California 
90045. 

POR  niRTHER  INFORMATICN  CONTACT: 
Pacific  Fishery  Management  Council, 
626  S.W.  Mill  Sti-eet  Second  Floor. 
Portland.  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  May  24, 1979. 
Wlnfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service.  , 

ini  Doc  79-^tnS  FUed  6-2»-7kM6  ata] 
I  COOC  SSIO-O-M 


la  the  WasUa^taa  area,  lavpection 
copies  oiay  bs  seea.  dariag  aormal  duty 
Innvs,  ia  the  Eaviron^ital  Offloc. 
OfBotof  AsaistaatOriefeffaoinaers. 
Room  1B570.  Penlagoa.  Waakington, 
D.C  aOSia  talapkoM:  X»-«94-»4M, 
OmMLVms. 

Acting  Deputy  for  Enrironmeot  Safety  and 
Occupational  Hea/th,  OASA  (IL&FMj. 


pt  Doc  7*-iaa88 
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Office  Of  the  Secretary 

Defense  Science  Board  Summer  Study 
ranei  on  iieaucvig  unn  («osi  oi 
Equipment;  Advieory  Committee 


AQINCV:  National  Marine  Fisheries 
Service,  NOAA 

gUMMAWV.  The  Pacific  Fishery 
Management  Council,  established  by 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 

Acquisition  of  Maneuver  Area  11,  Fort 
Bies,  Tex.^  FOIrtg  of  Environmental 
Impact  Statement 

In  compliance  with  the  National 
Environmental  Policy.  Act  of  1969,  the 
Army,  on  May  23, 1979,  provided  the 
Environmental  Protection  Agency  a  final 
Environmental  Impact  Statement  (FEIS) 
concerning  the  proposed  acquisition  of 
lands  comprising  the  training  area 
known  as  Maneuver  Area  II  at  Fort 
Bliss,  Texas,  which  area  has  been  and  is 
currentiy  being  leased  by  the  Army. 

Copies  of  the  draft  Environmental       •. 
Impact  Statement  (DEIS)  which  was       ^ 
filed  with  the  Enviromental  Protection 
.Agency  on  November  17. 1978  were  sent 
to  interested  organizations  in  addition  to 
Federal,  state  and  local  agencies.  Public 
comments  were  received  through 
January  2. 1979.  All  comments  received 
have  been  addressed  in  the  FEIS. 

Copies  of  die  FEIS  have  been 
forwarded  to  organizatioiis  that 
commented  on  tihe  DEIS  In  addition  to 
Federal,  state,  and  local  agencies. 
Interested  organizations  or  Individuals 
may  obtain  cc^ies  from  the  Commander. 
UJS.  Army  Air  Defense  Center  and  Fort 
Bliss,  ATTN:  ATZC-FEE,  Fort  Bliss. 
Texas  79916, 


The  Defense  Science  Board  Summer 
Study  Panel  on  Reducing  Unit  Cost  of 
Equipment  will  meet  in  closed  session 
on  27  Jime  1979  in  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  has  been  scheduled  for  27 
June  1979  to  organize  the  Defense 
Science  Board  Panel  on  Reducing  Unit 
Cost  of  Equipment  to  review  weapon 
requirements  and  cost  history. 

hi  accordance  with  5  U.S.C.  App.  I 
9  10(d)  (1976).  it  has  been  determined 
that  dUs  Defense  Science  Board  Summer 
Study  Panel  meeting  concerns  matters 
listed  in  5  U.S.C  {  552b(c)(l)  (1976),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  pubUc. 
ILE.LofdaU, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Service. 
Department  of  Defense. 
May  24, 1979. 

P>lt  Doc  7*-ian)  nbd  5-2>-7ft  a^t6  np| 
coos  SSIS-TO-M 


DEPARTMENTOF  ENERGY 

Vohaitarv  Aoraamant  and  Plan  of 
ACDon  lO  Nnpianioni  me  mienianonai 
Eneryy  Program;  Meeting 

In  accordance  with  Section 
252(c)(l)(A)(f)  of  die  Energy  Policy  and 
Conservstion  Act  (Pub.  L  94-163),  notice 
is  hereby  provided  of  the  following 
meeting: 

A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAG)  of  die 
International  ^Mtgy  Agency  (lEA)  will 


UMI 


neM 


Federal  Regbter  /'vol.  44.  No.  106  /  Wedneaday.  May  30.  1979  /  Notices 


Fadflnd  Register  /  Vol.  44.  Na  IPS  /  Wednesday.  May  30.  1979  /  Notices 


31035 


be  held  during  Ae  period  June  5-8, 1979. 
at  die  offices  of  VEBA-OH-  A,G..  Kari 
Arnold  Platz  3.  4000  Dusaddorf.  West 
Gennany,  beginiiing  at  9-^  a.m.  on  June 
5.  The  purpose  of  this  meeting  is  to 
permit  attendance  by  representatives  of 
members  of  the  ISAG  at  an  ISAG 
Training  Seminar.  The  agenda  is  as 

follows: 

1.  Opening  remuki. 

2.  ISAG  Training  Seminar. 

A.  Background  on  the  lEA. 

B.  Tha  emergency  tharing  system. 

C.  Implementation  of  allocation. 

'     D.  Specific  responsibilities  of  the 

I        Emergency  Management  Organization. 

'     E.  Legafdearances  and  documentation. 

P.  Activities  in  an  oil  crisis. 

G.  QneationnairB  "A"  and  "B"  chetiing 
'     H.  Su^y  shortfall  allocatioa  right/ 
I        obli^tion.  supply  right.  ERDO. 

I.  Voluntary  offer  submission. 

k  Voluntary  offer  selection  and  allocation. 
.  Analysis  work. 

3.  Review  draft  ISAG/Secretariat  Operations 

Manual 

4.  Activation/composition  of  ISAG  if  lEA 

emergency  allocation  system  is  activated 
in  the  near  term. 
5  Future  work  program. 

As  provided  in  section  252(c](l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
pubhc. 

Issued  in  Washington.  D.C  May  21. 1979 
Robert  C  Goodwin,  |r.. 
Assistant  General  Counsel,  International 
Trade  &  Emergency  Preparedness. 
(FR  Doc  7»-ieni  nkd  5-2»-7«  S;IS  im| 
MUJNO  COOK  S«8»41-ll 


National  Petrotoum  Councii,  Taak 
Qroupe  of  tfie  NPC  Committee  on  U.S. 
l>etinoleum  mventortee,  and  Storage 
and  iranaportation  Capacities; 
Meeuiya 

Notice  is  hereby  given  that  two  task 
groups  of  the  Committee  on  U.S. 
Petroleimi  Inventories,  and  Storage  and 
Transportation  Capacities  will  meet  in 
June  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice.  Information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  U.S. 
Petroletmi  Inventories,  and  Storage  and 
Transportation  Capacities  will  analyze 
the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  is  findings  to  the  national 
Petroleum  ooundL  Its  analysis  and 
findings  will  be  based  on  information 
and  da|a  to  be  gathered  by  the  various 
task  groups.  The  two  task  groups 
scheduling  meetings  are  the  Petroleum 
Pipeline  Task  Group  and  the  Inventory 
and  Storage  Task  Group.  The  time. 


location  and  agenda  of  each  task  group 
meeting  follows: 

The  sixth  meetfaig  of  die  Petroleum 
Pipeline  Task  Grouj^will  be  on  Monday. 
lune  4. 1979.  starting  at  8:30  a.m.,  in  the 
National  Petroletun  Cooncll  Conference 
Room.  1625  K  Street  N.W..  Washington. 
D.C.  The  tentative  agenda  for  Uie 
meeting  follows: 

1.  Introductory  remarks  by  G.  D.  Kirk. 

Chairman. 

2.  Remarks  by  Robert  G.  BIdwelL  Jr.. 

Government  CochainnaiL 

3.  Review  of  petroleum  plpetine  data. 

4.  Review  of  glossary  and  description  of 

petroleum  pipeline  operations. 

5.  Discussion  of  timetable  for  completion  of 

the  task  group  report 
e.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  task 
group. 

The  eighth  meeting  of  the  inventory 
and  Storage  Task  Group  will  be  on 
Thursday.  June  7. 1979.  starting  at  10-.30 
a.m..  on  the  Third  Floor.  Room  Nine. 
Standard  Oil  Company  (Indiana).  200 
East  Randolph  Drive.  Chicago.  Olmois. 
The  tentative  agenda  for  the  meeting 
follows; 

1.  Introductory  remarks  by  William  P.  Madar. 

Chairman. 

2.  Remarks  by  Earl  Ellerbralie.  Government 

Cochairman. 

3.  Review  of  inventory  and  storage  data. 

4.  Review  of  description  of  storage  and 

inveototies. 

5.  Discussion  of  timetable  for  completion  of 

the  task  group  report. 

6.  Discussion  ofany  other  matters  pertinent 

to  the  overaH- assignment  of  the  task 
group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderiy  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mario  Cardullo,  Office  of  Resource 
Applications,  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  ^ 
Freedom  of  Information  Public  Reading 
Room.  Room  GA-152,  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C,  between  the  hours  of 
8.-00  a.m.  and  4:30  p  ja^  Monday  through 
Friday,  except  Federal  holidays. 


Issued  at  Washington.  D.C.  oo  May  IB, 
1979. 

GflOtgB  S.  Mcbaac 
Assistant  Secretary  far  Reeomce     • 
^plications. 

May  18, 1978. 
(Ft  Doc  rs-Mra  pa«i  s-s-Tft  fttt  Ml 
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Federal  Energy  Regulatory 
Commleelon 

Advisory  Committee  on  RevWon  of 
Rules  of  Practice  and  Procedurr. 
Meetinfl 

May  24. 1979 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  that  the  Advisory  Committee  on 
Revision  of  Rules  of  Practice  and 
Procedure  will  meet  on  Friday.  June  8, 
1979  firom  2  p.m.  to  5  pjn..  at  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  St.,  N.E..  Hearing  Room  A. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
consider  recommendations  of  the 
Subcommittee  oo  Ex  Parte  and 
Separation  of  Functions  respecting 
revision  of  die  Commission's  ex  parte 
and  separation  of  functions  regulations. 

The  meeting  is  open  to  the  public  A 
transcript  of  tibe  meeting  will  be 
available  for  public  review  and  copying 
at  FERCs  Office  of  Public  Information. 
Room  lOOa  825  N.  Capitol  St,  N£m 
between  die  hours  of  8:30  a.m  and  5:00 
p.m.  Monday  through  Friday  except 
Federal  Hohdays.  In  addition,  any 
person  may  purchase  a  copy  of  the 
transcript  bom  the  reporter. 
KaniMtk  F.  Pliniib. 
Secretary. 

[FR  Doc  7S-16747  Filed  S-lS-711  Mt  ainj 
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(Pro)sct  Na  2148,  (Weiss  Dswsiu|wiisirt)l 

Alabama  Power  Co;  Notice  of 
Application  for  Change  In  Land  RlgMs 

May  21. 1978. 

Take  notice  that  on  February  23, 1979, 
an  application  was  filed  by  the  Alabama 
Power  Company  (correspondence  to: 
Mr.  R.  P.  McDonald,  vice  President 
Alabama  Power  Company.  P.  O.  Box 
2641.  Birmingham.  Alabama  35291)  for 
authorization  to  grant  an  easement  to 
the  Cherokee  County  Water  Authority 
(Water  Authority)  for  the  installation  of 
an  extension  to  its  present  water 
distribution  system,  a&ecting  lands 
within  the  flood  easement  of  die  Weiss 


Development  of  the  Coosa  River  Project 
No.  2146  in  Cherokee  County.  Alabama. 

Applicant  proposes  to  grant  to  the 
Water  Authority  an  easement  of  varying 
width  over  flood  easement  lands 
(between  elevations  564'  and  573')  for 
the  installation  of  water  lines,  from 
three  to  eight  inches  in  diameter,  to  be 
placed  in  existing  roadway  right-of-way 
easements  in  the  vicinity  of  various 
communities  surrounding  the 
southwesten  portion  of  Weiss  Reservoir 
and  the  Weiss  Foreby  Reservoir.  The 
proposed  water  line  constroction  would 
affect  project  lands  in  Sections  1  and  20, 
T.  10  S.,  R.  8  E.;  Sections  28,  29,  30,  and 
34,  T.  9  S.,  R.  9  E;  and  Sections  5  and  6, 
T.  10  S.,  R.  9  E..  Cherokee  County. 
Alabama.  These  project  lands  lie  in  and 
adjacent  to  the  Towns  of  Blue  Pond, 
Hopewell,  Slackland,  and  Centre. 

The  applicant  states  that  this 
extension  would  utilize  the  Authority's 
present  water-supply  source,  a  spring  at 
the  base  of  Lookout  Mountain,  and 
would  cormect  to  the  water  distribution 
system  of  the  Town  of  Centre,  which 
will  serve  as  a  back-up  to  the  present 
source. 

The  appUcation  states  that  the 
expanded  water  system  'Would  enhance 
community  growth  by  insuring  an 
adequate  supply  of  high  quahty  water. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  appUcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Enei^gy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1977).  fa 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  July 
2. 1979.  The  Commission's  address  is: 
825  N.  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Phunb, 

Secretary. 

IFR  Doc.  7»-1674a  PUad  t-a-TS:  SsfS  n| 
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[OodMt  No.  ER78-888] 

Central  Kansas  Power  Co.;  Notice  of 
FMng 

May  23. 1079. 

Take  notice  that  Central  Kansas 
Power  Company  on  March  If.  1979. 
tendered  for  filing  tariff  sheets  reflecting 
certain  adjustments  to  Rate  Schedule 
SEC-1-BASE  and  SEC-1-EXCESS  in 
compUance  with  the  Commission  Order 
Affirming  Initial  Decision  issued  . 
December  28, 1978,  and  the  Commission 
Order  Granting  Rehearing  in  Part  and 
Modifying  Prior  Order  issued  February 
26,1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  S  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  8, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding.  ' 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaahBll, 
Acting  Secretary. 

pi  Doa  7»-U7«raed  S-2S-7*  ae«B  Mn) 
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[Doolwt  No  ER79-376] 

Central  Telephone  A  HUH  ties  Corp.; 
Notice  of  fMng 

May  23, 1979. 

"Ihe  filing  Company  submits  the 
following: 

Take  notice  that  Central  Telephone  & 
Utilities  Corporation  (CTU)  on  May  17, 
1979,  tendered  for  filing  contracts  with 
twelve  Kansas  Municipalities  whith 
CTU  serves  on  an  all  requirements  basis 
as  Wholesale  Electric  customers. 

The  contracts  as  mentioned  above 
are: 


Oly 


FBKKhaduM 


Cawfcai  Q*y.  Kanu*  . 

CoalM.  KansM 

GI«>Ehtar.  K«nMt... 
Holyfaad,  Kara 
iMbai,  Kanaa* 
Jvnsalown,  Ka 
Lucaa.  Kanaaa . 

Uvay.  Kanaaa- 

MartialOt  Kanaaa... 

TIptan.  Kanaaa 

Qtaaoo.  Kanaaa 

CbiMnon,  Kanaaa. 


Mi  5,  197S 

Gets.  1S7B 
July  3.  1078. 

SaplS.  1978 

Sapt  6,1078 
July  20.  1878 
July  S,  1078.- 
Oac.11. 1078 
July  6. 1078. 
July  3.  1078. 
July  11,  1078 
Aug.  17,  1078 


61 
62 
63 
64 
65 
66 
67 
66 
60 
71 
72 


Copies  of  the  Filings  were  served 
upon  the  twelve  Municipalities  involved 
and  the  Utilities  Division  of  the  Kansas 
State  Corporation  Commission.  Any 
person  desiring  to  be  heard  or  to  protest 
said  application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capital  Street  N£.,  Washington, 
.D.C.  20426,  in  accordance  with 
paragraph  1.8  and  1.10  of  the 
Commission's  Rules  and  Practice  of 
Procedure  (18  CFR  1.8, 1.10).  Such 
petitions  or  protests  should  be  filed  on 
or  before,  June  15. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  this  appUcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  70-16710  POmI  6-2B-70t  »M  ub\ 


(Doomt  No.  ER7i-375] 

iXiqueane  Light  Co.;  Notice  of 
Comptanoe  FMng 

May  23, 1979. 

Take  notice  that  on  May  14. 1979, 
Duquesne  Light  Company  tendered  for 
filing  in  compUance  wtdi  the 
Commission's  letter  dated  April  4. 1979, 
revenue  calculations  showing  monthly 
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biiliog  detenninantB  and  revenues  under 
prior,  present  and  settlement  rates;  and 
a  calculation  of  refund  amounts  to  the 
Borou^  of  Pircaim  for  the  billing  period 
September.  1978  to  March.  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  St..  N.W..  Washington,  DC. 
20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
comments  or  protests  should  be  filed  on 
or  before  June  8. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashefl, 
Acting  Secretary. 

im  Doc  T»-ie~51  FUed  5-2B-79;  8:45  »m| 
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IDocfcel  No.  CP7»-299] 

El  Paso  Natural  Gas  Co.;  Notice  of 
Application 

May  21. 1979. 

Take  notice  that  on  May  7. 1979.  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP79-299  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  existing 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

El  Paso  states  that  it  would  abandon 

(1)  seven  gas  purchase  meter  stations. 

(2)  one  mainline  right-of-way  tap  and 
one  gas  sales  meter  station  ,  (3)  two 
segments  approximately  0.67  and  7.31 
miles  in  length  of  the  lO^-inch  O.D. 
Tucson-Phoenix  loop  pipeline,  with 
appurtenances  and  ,  (4)  the  related 
natural  gas  services  heretofore  rendered 
by  means  of  such  facilities. 

El  Paso  states  that  circumstances' 
have  eliminated  the  need  for  the 
continued  operation  of  the  said  facilities 
and  the  continuance  of  the  services. 

The  apphcation  indicates  the 
following  specific  descriptions  of  the 
proposed  facilities  to  be  abandoned: 

Gas  Purchase  facilities: 

(1)  CleveRock  Energy  Corporation. 
Pedco  State  No.  1  wellhead  meter 
station:  one  standard  4V^-inch  O.D. 
orifice-type  meter  station,  with 
appurtenances,  located  at  the  Pedco 


Slate  No.  1  well  in  Lea  County,  New 
Mexico.  \ 

(2)  Dorchester  Exploration.  Inc.> 
Wilson  State  No.  1  wellhead  meter 
station:  one  standard  4V4-iiich  orifice- 
type  meter  station,  with  appurtenances, 
located  at  the  Wilson  State  No.  1  well  in 
Lea  County.  New  Mexico. 

(3)  EPNG-Northem  Natural  No.  1 
meter  station:  one  standard  12%-inch 
O.D.  orifice-type  meter  station,  with 
appurtenances,  located  on  El  Paso's 
existing  14-inch  O.D.  Fullerton  pipeline, 
in  L*a  County.  New  Mexico. 

(4)  EPNG-Northem  Natural  No.  2 
meter  station:  one  standard  12y4-inch 
orifice-type  meter  station,  with 
appurtenances,  located  on  El  Paso's 
existing  20-inch  O.D.  Trunk  "M"  pipeline 
in  l^ea  County,  New  Mexico. 

(5)  EPNG-Northem  Natural  No.  3 
meter  station:  one  standard  8%-inch 
O.D.  orifice-type  meter  station,  with 
appurtenances,  located  on  El  Paso's 
existing  30-inch  O.D.  Trunk  "O"  pipeline 
in  Lea  Cou&ty,  New  Mexico. 

(6)  Phillips  Petroleum  Company-Drag 
"B"  No.  1  wellhead  meter  station  and 
pipeline:  approximately  0.06  mile  of  2%- 
inch  O.D.  pipeline,  with  appurtenances, 
including  a  standard  6y8-inch  O.D. 
orifice-type  meter  station,  located  at  the 
Drag  "B""  No.  1  well  in  Eddy  County, 
New  Mexico. 

(7)  Troporo  Oil  and  Gas  Company- 
Cabana  No.  1  wellhead  meter  station: 
one  standard  4V^-inch  O.D.  orifice-type 
meter  station,  with  appurtenances, 
located  at  the  Cabana  No.  1  well,  Eddy 
County,  New  Mexico. 

Gas  Sales  facilities: 

(1)  Eldon  Thude  Tap:  a  one-inch  O.D. 
tap  and  valve  assembly,  with 
appurtenances,  located  on  El  Paso's  16- 
inch  O.D.  pipeline  extending  fit)m  the 
20-incb  O.O.  Maricopa  County  pipeline 
to  Ocotillo  Power  Plant  in  Maricopa 
County.  Arizona. 

(2)  Field  Sales  No.  1  meter  station:  two 
standard  6%-inch  O.D.  orifice-type 
meter  runs,  with  appurtenances,  located 
on  El  Paso's  existing  12%-inch  O.D. 
Warren-Eunice  second  loop  pipeline, 
located  in  Lea  County,  New  Mexico. 

Gas  Transmission  facilities: 

(1)  0.67-mile  segment  of  the  10%-inch 
O.D.  Tucson-Phoenix  loop  pipeUne,  with 
appurtenances,  in  Pima  County, 
Arizona. 

(2)  7.31-mile  segment  of  the  10%-inch 
O  J).  Tucson-I^tioenix  bypass  loop 
pipeline,  with  appurtenances,  in  Pima 
County,  Arizona. 

El  Paso  states  that  it  proposes  to 
remove  and  place  in  stock,  the  said 
facilities  except  for  the  7.31  miles  of 


10%-inch  O.D.  Tucson-Phoenix  bypass 
loop  pipeline,  which  would  be 
abandoned  in  place. 

Total  estimated  cost  of  tlie  proposed 
abandonments  is  $19371.  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  ^ould  on  or  before  June  13. 
1979,  file  with  the  Federal  EnerRT 
Regulatory  Commission.  Wash^gton. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (IB  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
I'ractice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  %villj2e^ 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7»-ia7S2  Filed  5-W-7ft  MB  am) 
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[Dockat  Na  ER7»-37tl 

Florida  Poww  ft  UgM  Co4  Nolle*  Of 
Rllng  of  Interchange  Contract 

May  23, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  May  18, 1979 
tendered  for  filing  an  agreement, 
executed  by  both  parties.  entiUed 
"Contract  for  Interchange  Service 


Between  Florida  Power  ft  Uf^i 
Company  and  Orlando  Utilities 
Commission."  FPL  states  that  the 
contract  supersedes  the  existing 
contracts  with  GHando  Utilities 
Commission  (OUC)  and  designated  FPL 
Rate  Schedule  No.  4.  as  supplemented. 
FPL  requests  an  effective  date  for  diis 
contract  of  June  1, 1979.  According  to 
FPL.  a  copy  of  this  filing  was  served 
upon  OUC 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.S..  Wariiingtcm. 
D.C.  20426,  in  accordance  widi  |§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  penaa  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  ConmissicHi  and  are  available 
for  pubUc  inspection. 
LoisD.CMhril 
Acting  Secretary. 

[FK  Doc  7«-U7n  PUkI  B-2>-7ft  8:4a  ud] 


intervene.  Copies  of  this  filing  are 

available  for  public  inspection. 

LabO.CMhriL 

Acting  Secntary. 

[PS  Duo.  m-Mm  Rted  t-»4a  Mt  «4 


[Docket  Na  ER79-377] 

Florida  Power  ft  UgM  Co.;  Notico  of 
Chano*  In  Contract  Demand 

May  2S,  1979. 

The  fUing  ConqMuxy  submits  the 
following: 

Take  notice  that  on  May  18, 1979 
Florida  Power  ft  Light  Company  (FW.) 
tendered  for  filing  a  revised  Exhibit  A 
which  provides  for  a  new  contract 
demand  for  the  City  of  Homestead. 
Florida  (Homestead).  The  proposed 
effective  date  for  the  contract  demand 
for  Homestead  is  J^e  1. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cononission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428,  in  accorda|lce  with  {{1.8 
and  1.10  of  the  ComnQQssion's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15. 
1979.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


[Docket  Na  ER79-3711 

FkNMi  Power  ft  UgM  Co;  Notice  Of 
FMng-of  ftovleed  CapMlly  Charge  to 
nifcnange  t/UtiHatu 

May  23. 1970. 

"The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  May  15. 1979 
tendered  f^  filing  a&  updated  capacity 
charge  for  services  under  Service 
Schedule  B  of  the  Contract  for 
Interchange  Service  Between  City  of 
Gainesville,  Florida  and  Florida  Power  & 
Light  Company.  FPL  states  that  the 
revised  capacity  charge  has  been 
calculated  in  accordance  with  the 
provisions  of  Service  Schedule  B  and 
represents  an  updating  of  the  currently 
effective  capacity  charge  to  reflect  more 
current  costs.  FPL  requests  an  effective 
date  for  this  revised  capacity  charge  of 
May  1. 1979.  According  to  FPt.  a  copy  of 
this  fffing  was  served  upon  Gainesville. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Regulatory  Conunission.  825  North 
Capitol  Street.  ti£^  Washington.  D.C 
20426.  in  accordance  wUk  ||  1.5  and 
1.10  of  the  Commission's  Ridaaof 
Practice  and  Procadore  (lA  CFR  1 A 
1.10).  All  such  petititais  or  ptoteats 
should  be  filed  on  or  before  June  11, 
1979.  Protests  will  be  oenaidflKed  hy  the 
Commission  in  determimng  t^ 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  [Hvtcstants  pcuties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Bhng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  D.  Cashell. 
Acting  Secretary. 
(FR  Doc  7»-U7U  FUad  »-2a-7SE  »tt  aa] 
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[Docket  No.  RP79-2] 

Michigan  Wlaconain  Plpo  Una  Co.; 
Notice  of  CertMcatfon  of  Sottlmnont 
Agreement 

May  23, 1979. 

Take  notice  that  on  May  1. 1979.  the 
^Presiding  Administrative  Law  Judge 
certified  a  stipulation  and  agreement^ 


which  resolves  all  issues  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  widi  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£m  Washhigton. 
D.C  20420.  and  should  serve  the  same 
on  all  parties  to  this  proceeding. 
Comments  are  due  on  June  8, 1979.  All 
comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
the  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecnoiL 
LolsD.CadMD. 
Acting  Secretary. 

(FR  Doc  7»-U7M  PUad  K«-7ft  M6  a^ 


[Docket  NaER7»-S741 

Montana  Power  Co.;  Notice  of  FMng 

May  23. 1979. 

Take  notice  that  Montana  Power 
Company  oe  May  17. 1979.  tendered  for 
filing  a  Summary  of  Sales  made  under 
FERC  Tariff  M-1,  for  April  1979,  along 
with  cost  justification  for  each  rate 
charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  St.  N£.,  Washingtoik  D.C 
20426.  in  accordance  with  {f  IJ&aad 
1.10  of  the  Commissioa's  Roles  at 
Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitioDs  or  proteels 
should  be  filed  on  or  before  June  U, 
1979.  Protests  will  be  considered  by  tiie 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  CashaH 
Acting  Secretary. 

PH  Doc  7V-16757  FUad  S-29-7».  S:4S  ua] 
BRJJNa  OOOe  •4iO-«1-M 


[Docket  Na  CP79-306] 

Nattoirfri  Fual  Gas  Supply  Corp.;  Notico 
or  Appacaoon 

May  21, 1979. 

Take  notice  that  on  May  11. 1978, 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  Ten  Lafayette  Square, 
Buffalo.  New  York  14240.  filed  in  Docket 
No.  CP79-30e  an  apphcation  pursuant  to 


\ 
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Sectioi?7(c)  of  the  Natural  Gas  Act  and 
S  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  the 
12-month  period  commencing  July  6. 
1979.  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  which  will  be  purchased 
from  producers  or  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$3,282,276,  with  no  single  project  to 
exceed  $820,569.  Applicant  further  states 
that  the  proposed  facilities  would  be 
financed  with  internally  generated  funds 
and/or  interim  short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June-lS. 
1979.  file  with  the  Federal  Energy  . 
Regulatory  Commission,  Washington, 
DC.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary:  I 

(FR  Doc.  7»-167SB  Filed  S-2B-79.  8:45  tm| 
MLUNO  COOe  MSO-OI-H 


Commission  and  are  available  for  public 

inspection. 

LoU  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  7»-16780  Fiixl  5-2^-7*  B:45  wn| 
HUMQCOOC  M80-01-M 


[Docket  No.  RP78-56] 

Northern  Natural  Gas  Co^  Notice  of 
Proposed  Amendment  to  Stipulation 
and  Agreement  | 

May  23. 1979. 

Take  notice  that  on  May  21. 1979. 
Northern  Natural  Gas  Company 
(Nothem)  filed  a  motion  to  amend  the 
Stipulation  and  Agreement  (Agreement) 
certified  to  the  Commission  on  March 
12, 1979.  Northern  proposes  to  amend 
the  Agreement  by  inserting  the  following 
additional  paragraph  on  page  5  imder 
"Section  I:  Rates":  | 

"The  settlement  ratei  shown  on  Appendix  A 
to  the  Stipulation  and  Agreement  reflect  the 
classification  of  third  party  transportation 
costs  on  an  "as  billed"  basis.  The  Parties  to 
this  RP78-56  proceeding  hereby  stipulate  and 
agree  that  the  issue  of  whether  the  rates,  as 
set  forth  on  Appendix  A  to  the  Stipulation 
and  Agreement,  should  reflect  the 
classification  of  third  party  transportation 
costs  on  an  "as  billed"  basis  is  hereby 
reserved  for  separate  hearing  and  decision  by 
the  Commission  and.  further,  that  the 
Commission's  final  decision  on  this  issue  will 
in  nowise  affect  the  remaining  provisions  of 
the  Stipulation  and  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  proposed  amendment  to  the 
settlement  agreement  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  on  or  before  June  6, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  and  the  proposed 
amendment  are  on  file  with  the 
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(Docket  No.  CP79-294] 

Northwest  Pipeline  Corp^  Notice  of 
Application 

May  21, 1979. 

Take  notice  that  on  May  2. 1979, 
Northwest  Pipeline  Corporation 
(NORTHWEST),  P.O.  Box  1528.  Salt 
Lake  City.  Utah  84110.  filed  in  Docket 
No.  CP79-294  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  4,000  Mcf  per  day  of  natural  gas 
for  the  account  of  Colorado  Interstate 
Gas  Company  (CIG).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

The  application  Indicates  that  CIG  has 
acquired,  or  controls  otherwise,  certain 
natural  gas  supplies  in  the  Fogarty 
Creek  area  of  Sublette  County. 
Wyoming,  which  are  distant  from  CIG's 
existing  transmission  system.  Pursuant 
to  an  agreement  dated  February  28, 
1979,  Northwest  proposes  to  transport 
up  to  4.000  Mcf  of  natural  gas  per  day 
from  CIG's  account,  for  an  initial  term  of 
twenty  years,  it  is  stated. 

Upon  receipt  of  volumes  of  natural 
gas  tendered  by  CIG  at  the  wellhead  of 
any  well  in  the  Fogarty  Creek  area. 
Northwest  would  purchase  25  percent  of 
such  volumes  from  CIG  and  would 
transport  the  remaining  75  percent  of 
such  volumes  for  CIG's  account  through 

-  its  existing  Big  Pfney  Gathering  System 
and  mainline  facilities  to  the  existing 
point  of  interconnection  between 
Northwest  and  CIG  in  Sweetwater 
County.  Wyoming,  it  is  asserted.  At  the 
said  interconnection.  Northwest  would 
redeliver  volumes  of  natural  gas  to  CIG 
which  are  thermally  equivalent  to  the 
volumes  received  by  CIG  for 
transportation,  it  is  further  asserted. 
The  volumes  redelivered  would  be 
reduced  by  CIG's  pro  rata  share  of  the 
compressor  fuel  utilized  in  transporting 
CIG's  natural  gas  through  the  gathering 
facilities  and  the  fuel  shrinkage  and 
loss  of  heating  value  attributable  to  the 
processing  of  CIG's  gas  at  Northwest's 


Opal  Gasoline  Plant  and  further  reduced 
by  2  percent  of  the  TolDiDefl  reoefved  for 
tranaportation  as  oompansation  for 
campnuar  ftial  atlliasd  tai  traaqiartlng 
aC't  fas  tkroeg^  Nartkwatf i  malalina 
fadlitiet.  it  is  —id. 

The  said  sgreamcnt  providafl  that 
Northwest  would  reimburss  GIG  for  100 
percent  of  the  net  revenues  attributable 
to  the  sale  of  extraction  products 
resulting  from  the  processing  of  CIG's 
gas.  less  Northwest's  actual  cost-of- 
service  for  such  processing,  it  is  said  It 
is  further  said,  that  said  agreement 
provides  that  the  price  to  be  paid  by 
Northwest  for  the  volumes  of  gas 
purchased  would  be  equal  to  the  price 
paid  by  CIG  for  such  gas.  including 
taxes  and  other  permissible 
adjustments. 

Northwest  asserts  that  approximately 
1.800  Mcf  of  natural  gas  per  day  would 
be  hiitially  tendered  by  GIG  to 
Northwest 

The  application  states  that,  for  the 
proposed  tran^xutatiui  of  natural  gas 
for  CIG.  Northwest  would  charge  a  two- 
part  rate  as  follows: 

1.  A  gathering  rate,  initially  16.81 
cents  per  Mcf  based  on  Northwest's 
cost-of-sevice  for  gathering  facilities  in 
the  Big  Piney  area  for  the  volumes 
transported  for  QG's  account  from  the 
wellhead  to  Nortbwesf  s  mainline 
facilities. 

2.  A  mainline  transportation  rate, 
initially,  2ae9  cents  per  Mcf  equal  to 
Northwest's  averafe  roUed-in  system 
transmission  cost  for  all  volumes 
transported  directly  by  Northwest,  for 
QG'b  account,  to  the  point  of  redelivery 
to  CIG;  or  cme-half  that  rate  for  any 
volumes  redelivered  to  QG  by 
dS^splaoemenL 

Any  parson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatiaa  should  on  or  before  June  IS, 
1979,  file  with  the  Federal  Energy 
Regulatory  CommisaioB.  Washington, 
D.C  20420,  a  petitkn  to  intervene  or  a 
protest  in  accordance  with  the 
requirementi  ci  the  Cnmmlssioo's  Rules 
of  Practice  and  procedore  (18  CFR  1,8  or 
1.10)  and  the  regnlaltanB  onder  die 
Natural  Gaa  Act  (18  CFR  157,l(q.  AD 
protests  filed  tvith  the  Commission  will 
be  considered  by  it  hi  detennfadng  die 
appropriate  adfcn  to  be  taken  bat  wiO 
not  serve  to  make  the  pnteetants 
parties  to  the  praeeadtaig.  Any  persoo 
wishing  to  beooaM  a  party  to  a 
proceedfaig  or  to  parttdpate  as  a  party  in 
any  heeriog  thereiB  Boat  fik  e  petitloa 
to  intervene  hi  aooaadanoe  with  the 
Commission's  Rules. 

Take  farther  nolioe  tfut.  pnrsaant  to 
the  aothorify  ooolahied  hi  and  snbfect  to 
jurisdktiao  conferred  opoo  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Nafaral  Gas  Act 
and  the  Comaaissien's  Rdes  of  ftacfios 
snd  Procedure,  s  hsaring  will  be  hskf 
withoat  hrlher  notfoe  before  the 
ComndssioB  or  its  desiyiee  on  (Bis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  hcrem,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  aiotion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  audi  hetiring 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kanoeth  F.  Flimb. 
Secretary.  -^ 

[FR  Doc  7a-ia7M  niad  t-JS-TO;  MS  UBl 
>00KSMfr41-« 


[Dodie(llo.EII7»-875) 

Orange  and  Roddand  IMMea,  bic  and 

CofteoMMad  Edtoon  Ca  off  Nmt  YwK 
kic:  Nottoa  of  Change  hi  Etodrlc  Rale 


May  23, 1979. 

The  filing  Con4>any  submits  the 
following: 

Take  notice  that  Orange  and 
Rockland  Utilities.  Inc.  and 
Consolidated  Edison  Company  of  New 
Yoik,  Inc.  on  May  17, 1879  tendered  for 
filing,  as  Siqyplemental  Rate  Schedule  an 
extension  of  die  term  of  ORU  FPC  Rate 
Schedule  No.  36  and  Stqqtlement  No.  3 
diereto  (Con  Edison  FPC  Rate  Schedule 
No.  37  and  Supplement  No,  3  thereto) 
from  May  12. 1979  at  11:89  p.m.  to 
October  27. 1979  at  11:89  p  jn.  The 
supplemental  agreement  provides  for 
the  exchange  of  170  MW  of  Electric 
generating  capability  between  Orange 
and  Roddand  Utilities.  Inc  and 
Consolidated  Edison  Company  of  New 
York,  Inc.  during  die  period  May  12, 1979 
at  11:59  p.m.  to  October  27, 1979  at  11:58 
p.m.  muess  sooner  terminated  by  Con 
Edison  in  accordance  widi  the  terms  of 
the  AgreemenL 

A  copy  of  the  supplemental  agreement 
has  been  served  upon  die  New  York 
State  PbbUc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commfaakin.  825 
Nordi  Capitol  Street  NE..  Washington. 
D.C  20128,  hi  accordance  widi  H IJ 
and  1.10  of  die  Commission's  ndM  of 


practice  and  procedure  (18  CFR  lA 
1.10).  AS  such  petitions  or  protests 
shotild  be  filed  on  or  before  I«ae  II, 
1979.  Protests  will  be  considered  by  the 
Commission  in  detennining  the 
spproprists  action  to  be  taken,  bat  wfll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Axty  person  wishing  to 
become  s  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaahdL 
Acting  Secretary. 
[FR  Doc.  7»-Mra  FUid  S-2>-^  MS  ami 
■HJJNQ  OOOK  ( 


[Docket  No.  ER7»-379] 

Pacific  PovMrt  Light  Co4  Rate      - 
SchoduloFHng 

May  23, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  Uiat  Pacific  Power  ft  Light 
Company  (Pacific]  on  May  14, 1979, 
tendered  for  filing,  in  accordance  with 
Section  3S.12  of  the  Commission's 
Regulations,  a  new  rate  schedule  for 
power  sales  to  the  Los  Angeles 
Department  of  Water  ft  Power,  Pacific 
Gas  and  Electric  Company  and  Southern 
California  Edison  Company 
(Purchasers).  Uuda  thii  schedok  Pacific 
supplies  excess  firm  thermal  eneigy  to 
the  Purchasers. 

Pacific  requests  waiver  of  the 
Commission's  notice  reqoirenients  to 
permit  these  rate  schednles  to  become 
effective  on  Mardi  9, 1979  for  die  Los 
Angeles  Depertment  of  Water  ft  Power 
and  Southern  Califbmia  Edison 
Company,  and  March  12, 1979  for  Pacific 
Gas  and  Electric  Company. 

Copies  of  tfais^Ung  were  supplied  to 
the  Purchasers. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Canuaission. 
825  Nordi  Capitol  St..  N.E..  Washington, 
D.C  20428,  in  accordance  with  Secdoos 
1.8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedars  (18  CFR  1.8. 
1.10).  All  sadi  pettdons  or  protests 
should  be  filed  pn  or  before  Jane  15, 
1979.  Plotests  will  be  considered  by  die 
rnmmlssinn  In  ihitmnninlng  ttin 
appropriate  action  to  be  taiken.  but  wffl 
not  serve  to  make  preleitanU  parties  to 
die  proceeding.  Coptes  of  this 
applicatioB  are  on  file  with  tlie 
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Commission  and  are  available  for  public 

mspection. 

Lois  D.  CaiheU. 

Acting  Secretary. 

[yf(  Ooc  r»-16r83  Piled  S-2»-7gt  8t4S  ami 
WtXINO  CODE  M80-01-M 


(Protect  No.  2140] 

Public  Service  Co.  of  New  Hampshire; 
Application  for  Use  of  Protect  L^nds 
and  Waters 

May  21. 1979. 

Take  notice  that  on  December  18, 
1978,  an  application  was  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  the  Public  Service  Company  of  New 
Hampshire  (correspondence  to:  David  N. 
Merrill.  Executive  Vice  President. "Public 
Service  Company  of  New  Hampshire, 
Post  Office  Box  330.  Manchester,  New 
Hampshire]  for  use  of  project  lands  and 
waters  in  connection  with  a  wastewater 
treatment  plant. 

The  Applicant  requests  Commission 
approval  to  authorize  the  City  of 
Concord  to  place  an  outfall  structure  in 
the  river  at  Applicant's  Carvins  Falls 
Hydroelectric  Project  No.  2140  as  part  of 
the  proposed  Hall  Street  Wastewater 
Treatment  Plant  planned  for 
construction  approximately  1.6  miles 
upstream  from  the  dam.  The  structure 
would  be  partially  within  the  project 
boundary,  at  a  location  where  the 
Applicant  has  only  flowage  rights. 

The  outfall  structure  would  consist  of 
three  parallel  pipe  systems  each  system 
consisting  of  a  230-foot  header  30"  in 
diameter  buried  beneath  the  streambed 
and  a  180-foot  diffuser  section  with  ten 
outlets,  whose  elbows  would  extend  two 
feet  above  the  river  bottom. 

Applicant  states  that  the  property  has 
no  recreational  value  and  that 
construction  of  the  proposed  facility 
would  improve  the  water  quality  of  the 
Merrimack  River. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  July 


6, 1979.  The  Commission's  address  is: 
825  N.  Capitol  Street.  NE.,  Washington. 
DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Piumb,  | 

Secretary. 

|FR  Doc.  79-lS782.Filed  5-2»-7«  MS  am) 
BIIXINO  CODE  MSO-OI-M 


[Docket  No.  CI79-40ei        j 

Stieil  Oil  Co;  Petition  for  Declaratory 
Order  : 

May  21.  1979. 

Take  notice  that  on  April  10. 1979, 
SheH  Oil  Company  (Shell).  One  Shell 
Plaza,  P.O.  Box  2463.  Houston.  Texas 
77001,  filed  a  petition  in  Docket  No. 
CI79-408  for  a  declaratory  order 
pursuant  to  $  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
C.F.R.  1.7(c)). 

Shell  states  that  it  is  the  owner  of  oil 
and  gas  leases  covering  the  SW/4  and 
the  SE/4  of  Section  28-3N-26  ECM. 
Beaver  County,  Oklahoma.  Shell  further 
states  that  on  September  12, 1957  and 
December  28. 1956  spacing  orders  were 
entered  by  the  Oklahoma  Corporation 
Commission  designating  Section  2B-3N- 
26  ECM  as  a  unit  as  to  the  Tonkawa 
formation,  providing  that  only  one  well 
could  be  drilled  thereon,  and  that  such 
well  would  be  considered  to  be  a  well 
drilled  under  the  terms  of  all  the  leases 
governing  acreage  which  is  now  within 
the  unit.  Similar  Orders,  according  to 
Shell,  where  entered  on  March  6, 1959  as 
to  the  Morrow  formation,  and  on  May 
27, 1964  as  to  the  Chester  formation. 

On  April  30. 1956  SheD  indicates  that 
it  entered  into  a  Joint  Operating 
Agreement  with  Mobil  Oil  Corporation 
(Mobil).  Marathon  Oil  Company 
(Marathon)  and  Phillips  Petroleum 
Company  (Phillips),  all  of  whom  had 
lease  interests  in  this  newly  formed  unit. 
According  to  Shell,  this  operating 
agreement  provided  that  if  one  party 
elected  to  drill,  reworic  or  deepen  a  well 
and  other  parties  did  not.  that  the  party 
electing  to  drill  would  be  entitled  to 
receive  the  non-consenting  party's  share 
of  the  production  until  an  amount  equal 
to  200  percent  of  the  cost  of  drilling  the 
well  had  been  recovered  by  the  total 
production  from  the  well.  Shell  further 
indicates  that  it  sells  its  interest  in  the 
Hauth  Unit  to  El  Paso  Natural  Gas 
Company  (El  Paso).  Marathon  and  Mobil 
sell  their  interests  to  Colorado  Interstate 
Gas  Company  (Colorado  Interstate)  and 
Phillips  sells  its  interests  to  Northern 


Natural  Gas  Company  (Northern 
Natural).' 

Shell  states  that  it  drilled  a  well  as 
Operator  of  the  Hauth  Unit  in  1958  to 
the  Tonkawa  formation.  Shell  also 
states  that  in  1978  this  well  was  nearing 
depletion  and  Shell  proposed  deepening 
the  well  to  the  Chester  and  Morrow 
formations.  Shell  maintains  that  it 
deepened  the  well  under  the  "sole  risk" 
clause  of  the  Operating  Agreement 
when  Phillips.  Marathon  and  Mobil 
declined  to  join  in  the  expenditure,  and 
also  that  it  is  entitled  to  receive  all  of 
the  production  from  this  formation  until 
it  has  been  repaid  200  percent  of  the 
costs  expended,  at  which  time 
production  v^ll  be  shared  between  the 
owners  in  proportion  to  their  interests. 

Shell  requests  that  the  Commission 
issue  an  order  declaring  that  Shell  is 
entitled  to  deliver  100  percent  of  the  gas 
stream  of  the  well  on  the  Hauth  Unit  to 
its  purchaser.  El  Paso,  pursuant  to  its 
contract  and  certificate,  unitl  such  time 
as  200  percent  of  the  costs  of  the  well 
have  been  recovered,  at  which  time 
deliveries  to  Colorado  Interstate  of  the 
25  percent  interest  owned  by  Mobil  and 
Marathon  will  resume.  Shell  also 
requests  that  the  Commission  grant  any 
abandonment  authorization  which  may 
be  necessary  if  the  Commission  finds 
that  dehveries  to  Colorado  Interstate 
cannot  cease,  even  for  the  temporary 
period  provided  in  the  Operating 
Agreement.  In  the  alternative,  should 
the  Commission  find  that  25  percent  of 
the  gas  stream  from  the  Hauth  Unit  Well 
must  be  delivered  to  Colorado 
Interstate,  Shell  request  that  the 
Commission  authorize  amendments  to 
Mobil's  and  Marathon's  certificates  as 
may  be  necessary  to  permit  payment  for 
this  interest  to  Shell,  during  the  term 
prescribed  in  the  Operating  Agreement. 

Any  person  desiring  to  be  heard  or  to 
Qfbtest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 
1979.  Protests  will  t>e  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^cen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  peson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided,  however,  that  any 
person  who  has  previously  filed  a 


■  The  Phillip*'  Contract  and  Certificate  were 
limited  aa  to  depth,  and  the  cuneat  productioa  ia 
coming  from  fonnationa  deeper  than  ihoae  deptlia. 
Therefore.  Philllpa'  interett  in  current  productioa,  if 
any.  is  not  covered  by  it*  Contract  and  Certificate. 


\ 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kfliiiw*r.i 

Secretary. 


OocfcaiNo.  0«al 


Aoplcant 


OockatNa  Dalaaad 


CS7«-«21  4/3S/n 

CS79-422  S/\m     Jaok 

CS79-423  V4/7S      C  B. 

CS79-4J4  »/4/7» 


Seventh  Street.  SW.  (at  D  Street). 
Washington.  D.G 

Agendo 

1.  Call  to  Order;  Chairman's  Report 

2.  Administrative  Matters. 

Q    Ronnrta  nf  Wnrkino  rtmiinn. 
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Is  ialenrsne  fai  Ais  proceeding 
Is  aet  repaired  to  file  a  further  petition. 
Copies  (^  tkis  fUing  art  on  file  with  the 
Piwiesinti  and  are  available  for  pabUc 
iaspoctioa. 
Keve*  F.  Plih, 
Setretary. 

PR  Dk.  7%-itrtt  nUi  S-9-7S:  »4S  ami 

\  oooc  »4s>  >i  a 


IDooket  No.  CI7S-8641 

SheM  01  Co.;  PetHkxi  for  Declaratory 
Order 

May  21. 1979. 

Take  notice  that  on  April  26, 1979, 
Shell  Oil  Company  (Petitioner),  One 
Shell  Plaza,  P.O.  Box  2463.  Houston. 
Texas  77001.  filed  a  petition  for  a 
declaratory  order  in  Docket  No.  CI7S- 
864.  Petitioner  states  that  by  order 
issued  March  13, 1979,  in  Exxon 
Corporation,  et  ai,  Docket  Nos.  CI78- 
816,  et  al  (Shell's  Docket  No.  CI78-864) 
the  Commission  issued  a  certificate  of 
public  convenience  and  necessity  to 
Shell  for  its  sale  of  gas  produced  from 
East  Cameron  Block  06  Offshore 
Louisiana,  to  Tennessee  Gas  Pipeline 
Company  (Tennessee). 

Petitioner  further  states  that  the 
March  13. 1979  Order  provides  that 
SheU's  certificate  in  the  captioned 
docket  "shall  not  be  effective  until 
Tennessee  is  appropriately  authorized 
to  transport  and/ or  exhange  the  gas." 
Petitioner  maintains  that  since 
Tennessee  received  a  certificate  in 
Docket  No.  CP76-^43  covering  the 
subject  sale  before  the  March  13, 1079 
Order  was  issued,  tbe^lndusion  of  the 
certificate  condition  in  Shell's  certificate 
is  inappropriate  and  casts  a  cloud  over 
Shell's  authority  to  deliver  gas  to 
Tennessee.  Petitioner  therefore  requests 
that  the  Commission  issue  an  order 
clarifying  its  Order  issued  March  13. 
1979.  to  remove  the  condition  which 
states  that  the  certificate  shall  not  be 
effective  until  Tennessee  is 
appropriately  authorized  to  transport 
and/or  exchange  the  gas: 

It  appears  reasonable  and  consistent 
widi  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  filing  of  protests  and  petitions  to 
intervene,  llierefore,  any  person 
desiring  to  be  beard  or  to  make  any 
protest  with  reference  to  said 
application  diould  on  or  before  May  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


I  of  Ihe  Coaanissiao's  Ralas^ 
of  n«ctioe  sMi  Procedan  (IB  CFR  IJ  or 
1.10).  AD  protests  filed  widi  the 
CoBBstosioa  will  be  oonsidered^it  ia 
detsradaiag  tte  appropriats  action  1o  be 
t^aa  bat  win  aet  sanre  to  BMks  the 
proteeteats  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  ttierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kflanedk  F.  PliBBb, 
Secretary. 

ini  Doc.  7»-lS7«  FIM  ^.JS-Tft  MS  ami 


[Dashst  Has.  Ct7*-W4,  •!  iU 


tor 


(Docket  No.  ER79-372] 

Wlaoonain  Powar  «  Light  Co.;  filing 

May  23, 1979. 

Take  notice  that  Wisconsin  F'ower  & 
Light  Company  (WPL)  on  May  11, 1979. 
tendered  for  filing  a  March  1, 1979 
Supplement  to  Joint  Power  Supply 
A^ement  between  WPL,  the 
Wisconsin  Public  Service  Corporation 
and  the  Madison  Gas  &  Electric 
Company  dated  February  21, 1967  as 
amended  on  July  26, 1973.  WPL  indicates 
that  the  purpose  of  the  Supplement  is  to 
clarify  the  definition  of^^'good  utility 
operating  practices"  contained  in  the 
Joint  Agreement  and  to  specifically 
delimit  the  liability  for  damages  and  the 
operating  relationships  among  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Qunmission,  825 
North  Capitol  Stieet  n£.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
>D.( 


Take  aotioe  tkat  aaeh  af  lbs 
^iplioants  listed  herein  has  filed  an 
application  piuvuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  deUvery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
ai^lications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  14. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428,  petitions  to  intervene  or 
proteste  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  proteste  filed  with  the 
Coamiission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be  ' 
taken  but  will  not  serve  to  make  the 
protestante  parties  to  the  proceeding. 
Persons  wishing  to' become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
hitervene  in  accordance  «vith  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natitral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  beforethe 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  ite  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  V^There  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  ite 
own  motion  believes  that  a  formal 
hearing  is  required  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
fOT,  unless  otherwise  advised,  it  will  be 


Acting  Secretary. 

(PR  Doc  7»-Mra«  FIImI  S-2>-m  »<•  *■) 


'lliia  Botio  doe*  not  proiride  for  oonaobdatkn 
for  huering  ot  tlie  aeveral  matter*  covered  bereia 
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The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
ite  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
stetements  are  preferred,  but  by 


voluntarily  surrendered  its  Independent 
Ocean  Frei^t  Forwarder  License  No. 
2061  for  revocatibn.^ 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 


agreemente  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stet  733, 75  SteL  763,  46 
U.S.C.  814). 
Interested  parties  may  inspect  and 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Secretary. 

OockalNo.  0««aad  Applcant 


OockMNa  OatoMtd 


CS7»-««  4/M/TS 

CS79-399  4M7/79 

CS79-JM  4/1«/7t 

CS7»-«7.  4/t«/7« 

CST9-39e  4/1«/7» 

CSr9-3»9  4/18/7» 


cs7»-4oo  4/^•m    tmam 

CS79-401  4/1«/7t 

CS79-402  4/tS/7« 

CS7»-403  */WT» 

CS7»-404  4/1S/7t 

CS7»-405  4/ie/7f 

cs7»-4ae  4/tsn« 

CS79-407  4/10/79 

CSTtMOS  4/I8/7I 

CS7V-408  4/20/79 

CS79-4H>  4/»/T» 

CS79-411  4/2S77t 

CS7»-412  4/25/T» 

CS7»-413  4/-25/71 

C$7»-4«4.  4/ZS/7S 

CS79-416  4/26/79 

CS79-41S  4/27^79 

CS7V-4I7  4/Z7/79 

CS79-41S  4/30/79 

CS79-41S.  4/30/79 

CS7»-4a)  4/30/79 


712S  W  44th. 
«Mm«  RUea  CotolWto  90330  ' 

Donfwiy  Caang  Puling  Co..  Box 
Til.  HwOig.  rnit— itn  VT" 

Rauwek  AQMlCy.  FM  NtfL  B«)k  m 
OrtM.  TiuM  CI  D^JL.  P.O.  8o> 
03712.  0«M.  Jmm  75283 

MMy  M.  taMi  Omtmcn  Agvcy. 
FM  rba.  B«*  ki  OallM.  Trust  Ol 
Dvt.  P.O.  Bat  83792.  Oalas. 

TMwTsan. 

K.  PMon  EstaM.  Frd  Mall 
in  Ortaa.  Tnial  Oi  Oepi 

PjO.  Bob  037BI  Dalaa.  Taxas 

7S283. 
Oarak  Mootfr  Wtaon  Trust  First 

Nai.  Bank  in  Oalaa.  Truit  OK 

Daot.  P.a  B«  83  78^  OaiUt 

Taxaa  75283 

Oa  Trwat  Tvat  Natl 

B«*  ti  Dtfaa.  Trual  01  Oapt 

P.O  Box  B37SZ.  Data*.  Texas 

75203. 
FalolB  AmoM  Tniat.  Rrsi  NML  Bank 

In  O^toa.  Tniai  01  Oapt.  P  O  Box 

037K.  Drtaa.  Taxaa  75283 
CMakiphar  O.  MAscn  Tniat,  First 

Nal.  Bank  in  Oalas.  Trust  0<l 

Oapt,  P.O.  Boa  83782.  Dates. 

T«m7S203. 
ODutfa*  AmoU  Trust.  Fir«  Natl 

aarti  tn  OWtaa,  Trual  Oi  Oapt . 

PXX  Boa  03782.  DMaa.  Taxas 

75283. 
laaac  Stayn  Trual.  Fin<  Nat)  Bonk 

ki  Datai.  Ttvat  01  OapL.  PO.  Box 

83702,  (Maa.  Taos  75283. 
L  W.  PDisal  Ealala  Agancy.  First 

NM.  Bar*  ki  OMaa,  Tnial  OI 

Oapt.  P.a  Boa  B378^  Dallas. 

Taaaa  75283. 

H  laoaKtal  TiuaL  firat  Na« 
fci  OaOBB.  TiMl  01  Oapl. 

P.O.  BoK  (3782.  Dalaa.  Taxas 

75203. 
Laada  Espfcirakon.  5l«  Buktng  o< 

t«  BouBinasl.  kMaK  Taxas 


E.T.S.  Cmaiprtaaa.  ktc.  P  O.  Boa 

9000.  AoMrtk).  Taxaa  79105. 
MatTton  Feundalon,  15610  S.  Cicero 

AfMHua.  Oak  Fofaal,  akion 

004S2. 
O.FC.  01  and  Qaa  Contpany.  1803 

Avanua  O.  Hunb»«a.  Taaas 

77340. 
Raba  Poaral  Aganoy.  Rrat  Natl 

Bank  ki  Drtaa,  Tnial  01  Oapl. 

PJO.  Bob  03702.  Datatw  Taxas 

75203. 
Jack  RUianJa  Mwigar  Raa.  Trust. 

I%«l  Nal.  Bank  ii  Oalaa.  Tnist  Oil 

Dapl,  P.O.  Box  83782.  Oalas. 

Taoa  79283. 
Qaa  PrBpantaa.kic,'Ona  South 

VMBam  SIraal.  Naw  Yortt.  N.  Y 

10004. 
Qay  Ant  a*vi.  P.O.  Box  1738. 

S>iw»apoit  Loulaiana  7ii6& 
John  L  ScMagal.  1004  FrsI  Natl 


79701. 
RapiMe  Natnl  Qas  Company  306 

Bank  et  Oia  SoutMMt.  Amarilo. 

Taxaa  79109. 
Jantaa  M.  and  Jarioa  L  Boland  dba 

Beland  kwaawiani  Convwiy.  P  O 

Boa  41.  Ubaral.  K«iaas  S7901 
Clyda  P.  Lav,  Routa  #1.  Box  328. 
.W.Va.  20181. 

,  LU— 1077  OH 

and  Q«  Pro-am.  P.O.  Box  1 129. 

La  Jola.  CaHixnia  92038. 
S.  Q.  Thonyaon  and  S  T.  Joint 

Vankn,  401  East  81  at  Straat. 

Nav  Yo>K  N.  V.  10028 


CS79-421  4/30/79 

CS79-422  5/1/79 

CS79-423  S/4/70      C  a 

CS79-424  5/4/79 

CS79-425  5/8/79 

CS7»-426  5/11/79 

CS79-427  V14/70 

CS79-428  5/14/79 


Twai  77002. 
Mirtn,  10M  nm  NbI.  Bank 


jMdoa  E.  Biwa  9606  An^artdgs 

no^IMhaiTaBMTSna 
/ttart  X  cmmt.  >,  PXX  Baa  900. 

Sipanoir.  m.  Va.  2627& 
JaJon  Patdaian  Convany .  294 


75200. 


'Appitcant  ■  laguaaOng  lor  laiakilow  of  aiM- 
ing  Certificate  of  Pubic  Convaoiance  And  Na- 
cesslly  wy  Dockal  No  G-6040 
|FR  Doc  79-10886  Piled  »-2»-7«;  8:4e  ami 
OILUNO  COOC  S4SO-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION  I 

FM  Broadcast  Application  Ready  and 
Available  for  Processing 

Adopted:  May  22. 1979.        i 

Released:  May  23. 1979. 

By  the  Chiel  Broadcast  Facilities  Division. 

The  FM  application  listed  below  was 
inadvertently  included  on  the  cut-off 
notice.  BC  Mimeo  No.  18259,  adopted  on 
April  9. 1979,  and  released  on  April  11. 
1979. 

BPH-780831AK  NEW.  Fruitland, 
Maryland,  Crawford  Communications  of 
Maryland,  Req:  105.5  MHz;  Channel  No. 
288A.  ERP:  1.75  kW;  HAAT:  400  FT. 
(Allocated  to  Salisbury,  MD.) 

Accordingly,  the  application  is 
removed  from  the  cut-off  list 

Federal  Comniuiilt:ations  Ccnnmission. 
WUliam  ].  Tricarico.  | 

Secretary. 

(FR  Doc  79-18804  Tiled  S-Z»-79(  Ktt  aai] 
BIUJNQ  COOE  0712-01-11 


Radio  Technical  Commlaslon  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act"  the 
schedules  of  future  Radio  Techinical 
Commission  for  Marine  Services 
CRTCM]  meetings  is  as  follows: 

Special  Committee  No.  73: 

"Minimum  Performance  Standards 
(MPS) — Marine  Omega  Receiving 
Equipment" 

Notice  of  7th  Meeting.  Wednesday. 
June  13. 1979—9:00  a.m..  Conference 
Room  7200.  Nassif  (DOT)  Building,  400 


Seventh  Street  SW.  (at  D  Street). 
Washington.  D.C. 

Agendo 

1.  Call  to  Order  Chairman's  Report 

2.  Administrative  Matters. 

3.  Reports  of  Working  Groups. 

4.  Review  of  Revised  Draft  MPS 
Specification. 

M.  H.  Carpenter,  Co-Chairman,  CDR 
T.  P.  Nolan,  Co-Chairman.  Maritime 
Institute  of  Technology  &  Graduate 
Studies,  Linthicimi  Heights,  Maryland 
21090,  Phone:  3Ol-636-670a 

Special  Committee  No.  70: 

"Minimum  Performance  Standards 
(MPS) — Marine  Loran-C  Receiving 
Equipment" 

Notice  of  17th  Meeting,  Monday,  June 
18. 1979  SC-70,  Tuesday.  June  19, 1979 
Technical  Working  Group  10:00  a.m.  (all 
day  meetings).  Conference  Room  7200. 
Nassif  (DOTT)  Building.  400  Seventh 
Street.  S.  W.  (at  D  Street),  Washington. 
DC. 

Agenda 

1.  Call  to  Order. 

2.  Old  Business. 

3.  New  Business. 

4.  Administrative  Matters. 
Captain  Alfred  E.  Flore,  Chairman. 

SC-70,  U.S.  Merchant  Marine  Academy. 
Kings.  Points.  New  Yotk  11024.  Phone: 
51&-482-8200. 

Special  Committee  No.  71:       ' 

"VHF  Automated  Radiotelephone 
Systems"  Notice  of  18th  Meeting. 
Wednesday,  June  20. 1979— lOKX)  a.m. 
(Full-day  Meeting).  Conference  Room  A- 
110,  F.C.C.  Annex,  1229  20  Street  NW., 
Washington,  D.C. 

Agenda 

1.  Call  to  Order. 

2.  Administrative  Matters. 

3.  Discussion  of  future  work. 
John  J.  Renner,  Chairman  SC-71, 

Advanced  Technology  Systems,  Ina, 
3426  N.  Washington  Blvd^  Arlington.  VA 
22201,  Phone:  703-525-2864. 

Executive  Committee  Meeting: 

The  new  Elxecutive  Committee 
Meeting  will  be  on  Thursday,  June  21, 
1979.  9:30  ajn.  Conference  Room  633^ 
34.  Nassif  Building,  400  Seventh  Street 
SW.  (at  D  Street).  Washington.  D.C 

Agendo 

1.  Administrative  Matters 

2.  Report  of  Budget/Finance  Working 
Croup. 

3.  Discussion  on  organizational 
developments. 
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The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(8)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  202-  . 
632-6490). 

Federal  Communications  Commission. 
William  |.  Tricarico,  « 

Secretary. 

(FR  Doc  7»  leese  FOed  5-29-79:  8:45  ami 
WLLMQ  COOE  0712-«1-« 


FEDERAL  MARITIME  COMMISSION 


Na  1013] 


voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2061  for  revocatidn.^ 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,1977; 

It  is  ordered,  that  Independend  Ocean 
Freight  Forwarder  License  No.  2061 
issued  to  Copeland  Services,  Barbara  L 
Copeland,  d/b/a.  be  and  is  hereby 
revoked  effective  April  20, 1979. 

It  is  further  ordered  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Regbter  and  served  upon  Copeland 
Services,  Barbara  L  Copeland.  d/b/a. 
Robert  G.Dmv, 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  78-18888  HM  S-38-7ft  8:45  ami 

I  COOC  sn»«t-« 


Dupont  Export-Import  Co^  Inc^  Order 
of  Revocation 

On  April  2, 1979,  Dupont  Export- 
Import  Co..  Inc.,  304  Cigah  Building, 
New  Orleans,  Louisiana  70130, 
requested  the  Conunission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1013. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1013 
issued  to  Dupont  Export-Import  Co.,  Inc.. 
be  and  is  hereby  revoked  effective  April 
2, 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1013  issued  to  Dupont  Export-Import 
Co.,  Inc.,  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Dupont 
Export-Import  Co.,  Inc. 
Robert  G.  Drew. 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  70-18887  FOed  5-18-70: 8:45  am] 
MUMO  COOC  OTSS^VII 


(Uoensefto.2061] 

Copeland  Services,  Bartwni  L 
Copeland,  d/b/a;  Order  of  Revocation 

On  April  20. 1979.  Copeland  Services, 
Barbara  L  Copeland  d/b/a.  P.O.  Box 
8632.  Baltimore.  Maryland  21240. 


[Ucenee  Na  1786R1 

Renn  F.  LaMaeler,  Inc^  Order  of 
Revocation 

On  May  11. 1979,  Renn  F.  LaMaster, 
Inc.,  1415  South  Claiic  Boulevard. 
Jeffersonville,  Indiana  77130,  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1785R. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,1977; 

It  is  Ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1745R 
issued  to  Renn  F.  LaMaster,  Inc.,  be  and 
is  hereby  rev(^ed  effective  May  11, 
1979.  without  prejudice  to  reapplication 
for  a  license  in  the  ftiture. 

It  is  Further  Ordered  that 
Independent  Ocean  Freight  forwarder 
License  No.  1785R  issued  to  Renn  F. 
LaMaster,  Inc.,  be  returned  to  the 
Commission  for  cancellation. 

It  is  Further  Ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register,  and  served  upon  Renn  F. 
LaMaster.  Inc. 
RmmiI  G.  Draw, 

Director,  Bureau  of  Certification  and  Licens- 
ing. 

P>R  Doc  70-18880  FUad  5-20-70: 8:45  am] 


Port  Authority  et  aL;  Notice  of 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  ^pping  Act,  1916,  as 
amended  (39  Stat  733. 75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Offioe  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W..  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Frandsoo,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  I&terested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C.  20673.  by  June  19. 
1979.  Comments  should  indude  facts 
and  agreements  concerning  the 
approval  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjiisdy  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  die  commerce  of  the 
United  Stated,  or  is  contrary  to  the 
public  interest,  or  in  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  die  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  Noj  T-S15fr-^ 

niing  Party:  Albert  K  Doardea  Deputy 
Chiet  lisasao  and  Operating  AgroemenU 
Division.  Port  Aothority  of  New  York  and 
New  Jeroey,  One  World  Trade  Canter,  New 
Yoik,  New  York  lOOiS. 

Sonmiary:  Agreement  No.  T-3155-3, 
between  the  Port  Authority  of  New  York  and 
New  Jersey  (Port)  and  Maersk  Container 
Serviceo  Company,  Ino.  aosignae  of  Molier 
Steamsiiip  Conqiany,  Inc  modifies  the  tMoic 
agreement  iietween  the  Port  and  Molier 
Steamdiip  ConqMny.^c  providing  for  the 
ZS-year  leaoe  of  a  marine  tenninai  at  Port 
Newaik.  New  Jersey.  The  purpose,  of  the 
modification  io  to  provide  for  additional 
premioes,  additioniBi  oonotniction  and 
additional  iMsic  rental  iMoed  on  dianges  in 
tlie  premises  and  on  new  construction. 

Agreement  No.-  2846-U. 

Filing  Party:  Marc  J.  Fink,  Esquire,  Billig. 
Sher  a  Jones,  P.  C  8«dte  SOa  2033  K  Street 
N.Wh  Washington,  D.C  20tm. 

Summary:  Agreement  No.  2646  among  the 
members  of  the  West  Coast  of  Italy,  SidUan. 
Adriatic  Ports/North  Alaattc  Rai«e 
Conference  (WINAC).  woaU  amend  the 
Igasic  agreement  l>y  adding  a  new  Article  5-fi 
to  provide  that  sulMtitnted  service  by  land  at 
die  expense  of  die  memlier  line  iMtween  or 
froB  ports  of  kMding  may  only  be  authocixed 
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altered  or  cancelled  upon  unanimous  vote  of 
allmeiaben. 

Agreement  No.:  0238-8. 

Filing  Party:  Mare  J.  Fink.  Esquire,  BiUig. 
Shar  ft  Jones.  P.  C.  Suite  300.  2033  K  Street. 
N.W..  Watl>iii«tan.D.C.  20006. 

Sanmary.  Ayveraent  No.  9Z38-B  modifies 
the  Graeoe/United  State*  Atlantic  Rate 
Agraeaent  to  oonfbrai  with  reoeit  revisions 
of  the  CooBisaioo'a  General  Order  7. 

AgiKiient  No.:  IflBTl. 

PiiJMfl  Pactjn  Chailes  P.  Wairea  Warren  & 
/Vssodatea.  PXX 1100  Connecticut  Avenue. 
N.W..  WasUagton.  DXl  20036. 

Suamary:  Agreement  No.  10371,  between 
Korea  Marine  Transport  Company,  Limited 
(KMTq.  Nippon  Yusen  Kaisha  (NYK)  and 
Showa  Line.  Ltd  (Showa).  is  a  space  charter 
agreenent  whereby  KMTC  and  NYK  agree  to 
subcharter  to  Showa  space  on  vessels  they 
are  aatfaotizad  to  operate  in  the  trade 
between  KoreA  and  die  Pacific  Coast  of  the 
United  States,  including  Hawaii  and  Alaska. 
The  amount  of  space  to  be  subchartered  to 
Showa  trill  not  exceed  420  TElTs  per  month. 
The  term  of  the  agreement  will  expire  on  June 
30.198a 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  24. 1979. 
Francis  C.  Huniey, 
Secretary. 

(PR  Ooa.  7»-t87l»  Fitad  5-2S-79:  *4t  am| 
BtUMQ  CODE  t73O-01-« 


^ 


FEDERAL  RESERVE  SYSTEM 


) 


Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbani(  Activities 

The  bank  holding  comptinies  bsted  In 
this  notioe  have  applied,  pursuant  to 
sectioD  4(c)(8j  of  the  Bank  Holding 
Company  Act  (12  U5.C.  {  1843(c)(8)) 
and  section  22S.4(b)(l)  of  the  Board's 
Regulation  Y  (12  CFR  S  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
vie%v8  on  the  question  consummation  of 
the  proi>osal  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public  such  as  greater  convenience. 
increased  ccmipetition,  or  gains  in 
efficiency,  that  outweigh^possible 
adverse  e£fects,  such  as  lindue 
coooentration  of  resources,  decreased  or 
unfair  competitioa.  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
oomaieat  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  Bot  stiffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  woulff^  preiented  at  a 
hearing,  a^d  indlcatiiag  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  appUcatioa  may  be  inspected  at 
the  offices  of  the  Board  of  Govenum  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  applicatloo.  Comments  snd 
requests  for  hearings  should  identify 
clearly  die  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  22, 1979. 

A.  Federal  Reserve  Bank  of  Atlanta. 
104  Marietta  Street  NW..  Atlanta. 
Georgia  30303: 

CENTURY  BANKS,  Inc..  Fort 
Lauderdale,  Florida  (data  processing 
activities;  Florida):  to  engage,  throu^^  its 
subsidiary.  Financial  Computer  Center. 
Inc.,  in  providing  bookkeeping  or  data 
processing  services  for  the  internal 
operations  of  Century  Banks  and  its 
subsidiaries.' and  storing  and  processing 
other  banking,  financial  or  related 
economic  data,  such  as  performing 
payroll  or  billing  services.  These 
activities  wtHild  be  conducted  &om  an 
office  in  Jacksonville.  Florida  serving  the 
Jacksonville.  Gainsville  and  Palatka. 
Flordia  areas. 

B.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco.  California  94120: 

SECURITY  PACOTC  CORPORATION. 
Los  Angeles.  California  (mortgage 
activities;  Washington):  to  engage 
through  its  subsidiary.  Security  Pacific 
Mortg^e  Corporation,  in  the  origination 
and  acquisition  of  mortgage  loans. 
including  development  and  construction 
loans  on  multifamily  and  commercial 
properties  for  its  own  account  or  for  sale 
to  others  and  the  servicing  of  such  loans 
for  others.  These  activities  will  be 
conducted  from  an  office  in  Port 
Orchard.  Washington,  serving  the  State 
of  Washington. 

SECURITY  PACfflC  CORPORATON, 
Los  Angeles.  California  (trust  activities; 
Washington):  to  engage,  through  its 
indirect  subsidiary.  Security  Pacific 
Escrow,  Inc..  in  acting  as  escrow  agent 
for  the  purchase  and  sale  of  real 
property  and  the  execution  of  all 
documents  and  dispersal  of  funds 
relating  to  lotin  transactions  and  all 
other  activities  engaged  in  by  an  escrow 
company.  These  activities  would  be 
conducted  bom  an  office  in  Port 
Orchard,  Washington,  serving  the  State 
of  Washington. 

(c)  Other  Feckml  Reserve  Banks: 
None. 


Board  of  Govemon  of  the  Federal  Reserve 
Systan.  May  M,  1999. 
Edward  T.  Mureniaa 
Assistant  Secretary  of  the  Board, 


(FR  Doc  79-16801  Fibd  B-M-m  MS  Hig 
BNJJNO  COK  StlS-eVM 


Citizene  Ban-CorporaHon;  AoquMUon 


of 

Qtizens  Ban-Corporatiaa.  Rock  Port. 
Missouri,  has  applied  for  the  Board's 
approval  under  fi  3(aK3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
9  1842(a](3])  to  acquire  95.3  percent  of 
the  voting  shares  of  Fanners  &■ 
Merchants  Bank  of  Elmo,  Ehno, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  {  3(c]  of  the  Act  (12 
U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551.  to  be 
received  not  later  than  June  22, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlte  Federal  Reserve 
System,  May  24. 1979. 
Edward  T.  Mufamin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  70-16604  Filed  &-2»-71t  »M  Mil 
MLUNO  COOE  •21«-«1-M 


Horizon  Bancorp;  Acquisition  of  Bank 

Horizon  Bancorp,  Morristowm.  New 
Jersey,  has  applied  for  the  Board's 
approval  under  S  3(aM3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  Bergen  Bank  of 
Commerce,  Paramus,  New  Jersey.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c]  of 
the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  22. 1979. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  Ueu  of  a  hearing, 
identifying  spedficafiy  any  questions  of 
fact  that  are  in  dispute  and  stunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal 
Reserve  System.  May  22, 1979. 
Eiwaid'T.MifcisIs,, 
Assistant  Secr&taryofthe  Board. 
[FROacyH6fWrfl  ■  ma»«ii 


Murdock  Banoor,  Ine4  Fofmation  Of 
Bank  Holdino  Conipany 

Murdock  Banoor.  Inc.  Murdock. 
Minnesota,  has  applied  for  the  Board's 
approval  under  i  3(aKl)  of  the  Bank 
Holding  ConqMny  Act  (12  U.S.C 
i  1842(aXl))  to  become  a  bank  holding 
company  by  s4?qM'r*ng  85  percent  of  the 
voting  shares  of  First  State  Bank  of 
Murdock.  Murdock.  Minnesota.  The 
factors  that  aie  coosidered  in  acting  on 
the  am»Ucation  are  set  forth  in  i  3(c]  of 
the  Act  (12  UJ&.C.  1 1842(c]). 

The  apptkation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneap<dis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
21. 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  21. 1979. 
Edward  T.  Mulrenln. 
Assistaat  Secretary  of  the  Board 


\n  Doc  T»-i6ne  nwi  »-zt-?K  a-a  im] 
BiuJNO  COOE  sno-ti-M 


Wharton  Captal  Corp.;  Formation  of 
Bank  ItaMbiQ  Cotnpany 

Wharton  Capital  Corporation. 
Houston.  Texas,  has  applied  for  the 
Board's  approval  under  i  3(aKl)  of  the 
Bank  Hold^  Company  Act  (12  U.S.C. 
S  1842(aKl}]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Security  Bank  and 
Trust  Company.  Wharton,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  9  3(c]  of 
the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offioBS  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 


applicatioasboiikl  saborit  views  In 
writing  to  tte  Reserve  Beak,  to  be 
received  not  later  Ihaa4<aie  21. 1079. 
Any  comstent  on  an  appBcatfon  that 
requests  a  hearing  anist  indmie  a 
statement  of  why  a  written  presentation 
wotdd  not  suffice  in  ttea  of  a  heartag, 
identifyUig  specifically  any  qaestions  of 
fact  that  airtn  dispels  and  ammnarizing 
the  evkleoce  that  wonld  be  presented  at 
a  hearing. 

Board  of  governors  of  the  Federal 
Reserve  System.  May  21. 1979. 
EdwidT.MrfwaiB. 
Asststont  Stcretary  of  the  Board 

(PR  IXx:.  7«-Ura7  Med  t-»-7ft  a^S  onl 

I  COOE  SMe-eva 


DEPAmrMEHT  OF  HEALTH 
EDUCATION,  AND  WELFARE 


OfficaolIlM 


Statamant  of  OrgantzatkMi,  FunctkNis, 
and  Delagattona  of  AwMiOfHy 

This  notioe  amendspnd  snpersedes 
Part  A.  Chafer  AA,  OfBoe  of  tlte 
Secretary  (39  PR  30088.  Aagnst  20, 1974 
and  39  PR  32172.  Septeflriier  5. 1974).  to 
reflect  chaises  hi  tiie  ocBsnization  of  the 
Office  of  die  Secretary,  it  also 
incorporates  s  new  oniBr  of  succession, 
approved  April  1. 1978,  and  pubhahed  at 
43  FR  1042S<^  April  18. 187&  The  new 
chapter  reads  as  follows: 

Section  AA.00  Misrion.  The  Office  of 
the  Secretary  provides  staff  aasistanoe 
to  tike  Secretary  and  otherwise  assists 
the  Secretary  in  administering  and 
overseeing  the  organization,  programs, 
and  activities  of  ^  Dq>artment 

Section  AA.10  Organization.  The 
Office  of  the  Secretary  consists  of  the 
following  elements: 
The  Secretaiy 
The  Under  Secretary 
Executive  Secretariat 
Office  of  the  Deputy  Under  Secretary 
Office  of  International  Affairs 
Office  of  Deputy  Under  Secretary  for 

Intergovernmental  Affairs 
Office  of  Inspector  General 
Office  of  Civil  Rights 
Office  of  Assistant  Secretary  for  Human 

Development  Services  * 
Office  of  Assistant  Secretary  for 

Legislation 
Office  of  Assistant  Secretary  for  Public 

Affairs 
Office  of  Assistant  Secretary  for 

Planning  and  Evaluation 


*  The  Ofnoa  of  HunaB  De  v  alupiueut  Services, 
under  tkm  HmJUam  otOm  AaoMaot  Secrataiy  for 
Human  Oevaiopaeat  Sanrlon.  faadiaaa  aa  a 
principal  oponting  nnmpnnant  wUMst  tha  f«*«r«l 
framenroA  of  te  Woifc  of  ifaa  OIBoe  of  liM 
Secretary. 


Office  of  General  < 

Office  of  Assistant  Secretaiy  for 

Management  and  Budget 
Offiop  of  Assistant  Secretaiy  for 

^.^fiersonnel  Administration 
Principal  Regional  Officials 
Section  AA.20  Functions. 

A.  The  Secretary  provides  leadership 
to  the  Department  ajod.  under  his 
direction,  the  Office  of  the  Secretaiy 
provides  advice,  assistance,  and 
services  to  the  headquarters,  regional, 
and  field  oiganizations  of  the 
Department 

B.  The  chapters  of  Part  A  specify  die 
functions  of  officials  and  oiganizations 
listedin  Section  AA.IO1  except  that  Part 
D  contains  the  fonctional  statement  for 
the  Office  of  Human  Development 
Services. 

Section  AA.30  Reservations  of 
Authority.  Hie  chapters  of  the 
Department  foactional  statement  specify 
authorities  which  the  Secretary 
expressly  reserves.  In  addition  the 
Secretary  reserves  the  following 
authorities,  unless  he/she  modifies  the 
reservation  by  specific  delegations  of 
authority: 

A.  To  approve  the  estatilishment 
abolition,  consolidation,  or  transfer  of 
divisions  or  higher  level  ocfsnizational 
units. 

&  To  submit  annual  or  other  reports 
that  the  Prestdent  and  the  Congress 
require,  unless  isw  or  delegation 
provide  otherwise  for  their  submission. 
(Officials  authorized  to  sabmit  a  report 
to  CQngress  must  sobmit  an  advance 
copy  of  the  report  to  tlie  Executive 
Secretariat  one  week  before  submitting 
the  report  toCongress.) 

C.  To  approve  and  issue  regulations. 

D.  Jo  make  appointments  of  officers, 
employees,  and  other  personnel. 

E.  To  excercise  audiortty  delegated  by 
the  President  Section  AA.40  Order  of 
Succession. 

A.  The  Under  Secretary  acts  as 
Secretary  during  absence  or  disability  of 
the  Secretary. 

E  During  the  absence  or  disability  of 
the  Secretary  and  Under  Secretary,  the 
Secretary  or  Under  Secretary  will 
designate  the  official  who  will  act  as 
Secretary. 

Dated:  May  la  1979 

FradencK  M.  Boiw^ 

l^ssistant  Secretary  for  Maaagement  and 
Budget 

(FR  Doc  18727  FSed  %-l»-nt  BM  MlJ 
BHJJNa  OOOE  411S-t>4l 


Federal  Register  /  Vol  44.  No.  IPS  /  Wedneaday.  May  80.  1979  /  NotJces 


> .  k.. 


\ 


31046 


Federal  Regtoter  /  Vol.  44.  No.  105  /  Wednesday.- May  sq  1979  /  Notice« 


Office  of  Education 

Emergency  School  Aid  Act;  Cloaing 
Date  for  Transmittal  of  Applications 
from  State  Educational  Agencies  for 
the  Special  Projects  Program  for  Fiscal 
Year  1979 

Applications  are  invited  from  State 
educational  agencies  (SEAs)  under  the 
Emergency  School  Aid  Special  Projects 
Program. 

Authority  for  this  program  is 
contained  in  section  708(a)  of  the 
Emergency  School  Aid  Act  ("ESAA"; 
title  VII  of  Pub.  L.  92-318.  as  amended 
(20  U.S.C.  1601-1619)). 

This  program  awards  financial 
assistance  to  help  SEAs  provide 
technical  assistance  and  training  to 
local  educational  agencies  that  are 
preparing  or  implementing  voluntary 
desegregation  plans. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
July  9, 1979. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.532L.  Washington.  D.C. 
20202. 

The  Commissioner  of  Education 
prefers  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  the  mailing  stamped  by 
the  U.S.  Postal  Service  as  proof  of 
mailing. 

(Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method.) 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered  in  the  current  competition. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4  p.m.  on  the 
closing  date. 

Available  Funds:  It  is  expected  that 
$2,000,000  will  be  available  to  support 
protects  submitted  in  response  to  this 
notice. 


Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Special  Projects  Branch, 
Equal  Educational  Opportimity 
Programs,  U.S.  Office  of  Education.  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

Project  Period:  Grants  made  under 
this  notice  will  be  for  projects  beginning 
no  earlier  than  July  1. 1979,  and  ending 
no  later  than  September  30, 1980,  but  in 
no  case  for  more  than  12  months. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  The  rule  for  this  program  published 
in  this  issue  of  the  Federal  Register. 

(b)  Regulations  relating  generally  to 
programs  under  the  Emergency  School 
Aid  Act  (45  CFR  Part  185);  and 

(c)  The  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts  100, 
100a  and  appendices),  except  to  the 
extent  that  those  regulations  are 
inconsistent  with  45  CFR  Part  185  or  the 
rule  for  this  program. 

Further  Information:  For  further 
information  contact  David  Lerch.  Branch 
Chief,  Special  Projects  Branch,  Equal 
Educational  Opportunity  Programs.  U.S. 
Office  of  Education,  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 
Telephone:  (202)  245-2465  or  245-0931. 
(20  U.S.C.  1001-1619) 

Dated:  May  22, 1979. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.532L,  Emergency  School  Aid — Special 
Projects)  j 

EniMt  LBoysr, 
U.S.  Commissioner  of  Education. 

[FR  Doc  7V-lflS14  Ffled  &-2»-7ft  8:45  tni| 
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Office  of  the  Assistant  Secretary  for 
Health 

Health  Maintsnance  Organizations; 
Procedures  for  Enforcement  of 
Employer  Complhmce 

AQENCv:  Public  Health  Service,  HEW. 

action:  Notice  of  Procedures  for 
Enforcement  of  Employer  Compliance. 


:  Set  forth  below  are 
compliance  procedures  which  the 
Department  will  use  to  enforce  the 
requirement  of  section  1310(a)  of  the 
Public  Health  Service  Act  as  amended, 
that  employers.  States,  and  political 
subdivisions  of  States  subject  to  that 


section  include  in  any  health  benefits 
plan  offered  their  employees  the  option 
of  membership  in  qualified  health 
maintenance  organizationB  (HMOs). 
These  procedures  may  be  revised  as 
warranted  by  public  comments 
submitted  on  or  before  Jmie  29. 1979. 

tH-tCTlVE  DATE  These  procedures  are 
effective  on  May  3a  1979. 

FON  FURTHER  mPOimAJKm  CONTACT: 

Howard  R.  Veit.  Director.  Office  of 
Health  Maintenance  Organizations. 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive.  Rockville,  Maryland 
20657,  301/443-4106. 
tUPPLEMENTARY  INFORMATION:  Section 
1310(a)  of  the  Public  Health  Service  Act. 
as  amended.  42  U.S.C.  300e-9,  requires 
that  employers,  States,  and  political 
subdivisions  of  States  subject  to  that 
section  include  in  any  health  benefits 
plans  offered  to  their  employees  the 
option  of  membership  in  qualified 
HMOs.  Regulations  at  42  CFR  Part  110. 
Subpart  H,  implement  section  1310(a). 
(b),  and  (c)  and  set  out  procedures  for 
employers.  States,  and  political 
subdivisions  of  States  to  follow  in 
complying  with  section  1310. 

In  the  case  of  an  employer  who  fails 
to  comply  with  section  1310(a).  section 
1310(e)  of  the  Act  provides: 

(eKl)  Any  employer  who  kno*«ringly  does 
not  comply  with  one  or  more  of  the 
requirements  of  tulMection  (al.8hall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000.  If  iuch  noncomplianoe  continues,  a 
oivil  penalty  may  be  asseseed  and  collected 
under  this  subsection  for  each  thirty-day 
period  iuch  noncompliance  continues.  Such 
penalty  may  l>e  assessed  by  tlie  Secretary 
and  collected  in  a  dvil  action  brought  by  the 
United  States  in  a  United  States  district 
oourt 

(2)  In  any  proceeding  l)y  the  Secretary  to 
assess  a  dvil  penalty  uider  diis  subsection, 
no  penalty  shall  be  assessed  until  the 
employer  cliarged  shall  liave  been  given 
notioe  and  an  opportunity  to  present  its 
views  on  such  chai^.  In  determining  the 
amount  of  tlie  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  Secretary  shall 
consider  the  gravity  of  the  noncompliance 
and  the  demonstrated  good  faith  of  the 
employer  diarged  in  attempting  to  achieve 
rapid  compliance  after  nottBcation  by  the 
Secretary  of  a  noncompliance. 

(3)  In  any  dvil  action  brought  to  review  the 
assessment  of  a  dvil  penalty  assessed  under 
this  subsection,  the  court  shall,  at  the  request 
of  any  party  to  such  action,  hold  a  trial  de 
novo  on  the  assessment  of  such  dvil  penalty 
unless  in  a  prior  dvil  action  to  review  the 
assessment  of  such  penalty  tiw  court  held  a 
trial  de  novo  on  soch  assessment 

With  respect  to  noncompliance  by 
States  and  their  political  subdivisions, 
section  1310(g)  provides  that 


31048 


Federal  Register  /  Vol.  44.  No.  105  /  Wednesday,  May  30.  1979  /  Notices 


TI-lI 


Federal  Re^ster  /  Vol  44.  No.  IPS  /  Wednesday.  May  80.  1979  /  Noticee 


S1M7 


(g)  If  the  Secretary,  after  reasonable  notice 
and  apportHfRy  fcr  Iwaitag  to  ■  State,  fiads 
that  R  or  aogr  of  tta  polMcal  mMNMom  has 
EaMad  to  Goo^^  with  oae  cr  nore  of  tiie 
requiremenU  of  subsectiwi  (a),  the  Secretary 
shall  tersalnate  payments  to  such  State  under 
sections  ««(dy.  917. 518. 1002, 1525.  and  leW 
(of  the  Prislk:  HeriA  Service  Act]  and  notify 
the  Gownnr  of  such  Stale  that  hrtber 
payments  madmr  such  sections  wiB  oot  be 
made  to  tiie  State  util  the  Secretary  is 
satisfied  that  there^will  no  longer  be  any  such 
failure  to  comply. 

Because  of  the  detail  of  die  statute, 
the  Depaitmoit  has  oonclnded  that  it  is 
unneoeasaty  to  isaoe  regulations  on  the 
enforoeoieot  of  aecttan  1310.  The 
Department  has  decided,  however,  to 
issue  a  notice  setting  out  the  procedures 
it  will  use  in  carrying  out  its 
responsibilities  under  sections  1310(e) 
and  (g).  Theae  procedures  are  set  forth 
below. 

The  Department  invites  public 
comment  on  this  noGce  on  or  before 
June  29, 1979,  and  will  revise  the 
procedures  as  warranted  by  its 
evaluation  of  comments  submitted. 

Procedures  for  Enforcement  of  Employer 
Compliance 

1.  COMPLAINTS.  Any  person,  group, 
associatioo.  corporation,  or  other  entity, 
including  unions  and  HMOs,  may  file  a 
written  signed  complaint  with  the 
Director,  Offioe  of  Health  Maintenance 
Organizations,  Department  of  Health, 
Education,  and  Welfare  ("the  Director") 
with  respect  to  the  noncompliance  of 
any  employer,  State,  or  political 
subdiviaiao  of  a  State  with  section  1310 
of  the  Act  and  42  CFR  Part  110.  Subpart 
H.  The  complaint  should  be  sent  to: 
Director.  Office  of  Health  Maintenance 
Organizations,  Park  Building,  Third 
Floor.  12420  Paiidawn  Drive,  Rockville. 
Maryland  20S57.  The  complainant 
should  state  the  grounds  and  facts  of  the 
oomplaiiit  givins  apacific  names  of 
entities  and  persons  involved  and 
subaut  a  capf  of  all  relevant  documents. 

2.  EVALUATIONS.  The  Director  may 
initiate  an  evaluation  either  when, 
based  on  a  complaint  or  aivy  other 
information,  or,  on  his  own  initiative,  as 
part  of  Ms  monitoring  and  evaluation 
responsibilities,  he  has  reason  to  believe 
that  an  employer  or  a  State  or  its 
political  subdhrision  snbject  to  section 
1310  is  not  in  compliance  with  that 
section.  The  Director  will  notify  the 
complainant  and  the  employer  or  the 
State  (or,  In  the  case  of  political 
subdivision  of  a  State,  both  the 
subdivision  and  the  State]  in  writing 
when  he  has  initiated  an  evaluation,  and 

^  will  include  in  this  notice  a  statement  of 
the  pertinent  facts.  The  employer,  the 
State  and  the  political  subdivision  may 


subnut  a  written  response  within  90 
days  after  ^  date  of  tiie  notice.  The 
procedures  set  out  below  are  applicable 
regardless  of  whether  sudi  a  response  is 
received  Hie  Director  will  seek  any 
information  he  considers  necessary  to 
determine  ccmpBanoe  and  may  employ 
site  visits,  as  well  as  any  other 
appropriate  procedure,  to  obtdn  diis 
information.  If  tfia  Director  determines 
that  there  has  not  been  a  faihire  to 
comply  with  section  1310,  he  will  so 
notify  the  complainant  and  the  emplojrer 
or  the  State  (or,  in  the  case  of  a  political 
subdivision,  both  the  subdivision  and 
the  State). 

3.  DETERMINATION  AND 
NOTinCATION  OF 
NONCOMPLIANCE.  When  the  Director 
determines  that  the  esployflr  or  Hw 
State  or  a  political^subdivision  has 
failed  to  comply  widi  sectton  191Q(a)  of 
the  Act,  as  implemented  by  42  CFR  Part 
110.  Subpart  H,  he  vnll  notify  the 
complainant  and  the  employer  or  tfie 
State  (or,  in  the  case  of  a  political 
Bubdiviaion  of  a  State,  both  the 
subdivision  and  the  Stats)  in  writing  of 
his  detenninatioo.  Thia  notice  will 
specify  the  manner  in  whidi  the 
employer,  the  State,  or  the  political 
subdivision  has  not  oompUed  firith  the 
statute  or  regulations  and  will  direct  the 
entity  to  initiate  corrective  action  which 
the  Director  deeou  necessary  to  achieve 
such  compliance.  The  employer  or  tiie 
State  or  the  political  anbdivision  ahall 
carry  out  this  ootrective  actioa  widiin  30 
days  of  the  date  on  which  the  Director 
issues  the  notioe  or  within  any  kmger 
period  of  completion  which  die  Director 
specifies  in  tlw  notioe. 

4.  Effect  ofPkuhtre  To  Carry  Out 
CoiToctive  Actkm.  A  detannlnatinn  by 
the  Director  that  an  anqiloycr  has  failed 
to  carry  out  the  oofractive  action 
specified  by  the  Director  oonstitntes  a 
determination  that  the  employer 
knowingly  has  not  oomplied  vrith  one  or 
more  of  the  requirements  of  section 
1310(a)  of  the  Act.  A  detemiinatiaa  by 
the  Director  that  a  State  or  any  of  its 
subdivisions  has  failed  to  carry  out  the 
corrective  action  spedfiad  by  the 
Director  constitutes  a  determinaticMi  that 
it  has  not  complied  with  one  or  more  of 
the  requirements  of  section  1910(a]  of 
the  Act.  The  Director  will  notify  tha 
employer  or  the  State  (or,  in  (he  case  of 
a  political  subdivision  of  a  State,  both 
the  subdivision  and  the  ^tate]  in  writing 
of  diis  deteiudnalion  bbA  of  the  action 
he  intends  to  take  mder  die  Act  The 
notification  shafl  provide  On  employer 
or  the  Stale  an  opportonlty  to  request  a 
hetuing  on  the  determination  of 
noncomplianoe  within  tfdr^  days  from 
tha  data  of  the  notioe.  ff  the  State 


lequests  a  hearing  in  a  matter  in  which  a 
poKtioBi  sidMfivision  Ims  failed  to  carry 
out  corrective  actf  on.  the  subdivision 
will  have  an  opportunity  to  participate 
m  the  hearing,  tf  the  Director  determines 
diat  dieie  is  no  genuine  and  material 
issue  of  fact  in  depute,  die  hearing  will 
be  limited  to  written  subaisrions  of  the 
parties.  If  the  Director  determines  diat 
diere  is  a  genuine  and  material  issue  of 
fact  in  dispute,  he  will  provide  the 
opportunity  far  oral  testimony  as  well  as 
written  submissions,  ff  no  hearing  is 
requested,  die  Director's  detem^ation 
that  the  entity  has  not  complied  with 
one  or  mors  of  the  requirements  of 
section  lSia(a)  of  the  Act  will  stand. 

5.  /¥mi/Cres.— a.  Noncompliance  bj 
Employer— 1i  the  Director  determines 
that  tlM  employer  has  failed  to  (»rry  out 
die  corrective  actikm  qiecified.  he  may 
assess  a  dvfl  penalty  as  provided  in 
section  1310(e). 

b.  Noncompliance  by  States  or 
Political  SubdivuionB,  If  the  Director 
determines  that  a  State  or  any  of  its 
political  subdivisions  has  fadled  to  carry 
out  the  corrective  action  specified,  be 
will  terminate  payments  to  the  State 
under  sections  314(d),  317, 318, 1002, 
1525,  and  1613  of  the  Act,  as  provided  in 
section  131Q(g),  and  will  notify  the 
Governor  6f  the  State  that  finder 
payments  under  these  sections  will  not 
be  made  to  die  Stale  until  die 
DepartDoent  is  satiafiad  diat  diere  will 
be  longer  be  any  failure  to  oooiply. 

Dated:  May  11. 1«n. 
liowaidlLVaiL 

Director,  Office  of  HaaMi  Maintenance 
Organizations. 

(FR  Doc.  Ts-isroi  ra«l»d»-nE  MS  u4 
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DEPARTMENT  OF  THE  MTERIOR 
BtiTMu  of  Land  ManagnmMl 
[Wyoming  67902] 

Wyominj;  AppBotiow 

Mqrie.U'Vi 

Notioe  b  hereby  given  that  pursuant 
to  Section  28  of  ^  Mineral  Leasing  Act 
of  1920.  aa  amended  (SO  U.S.C.  186),  die 
dtiaa  Service  Gas  Conpany  of 
Oldahoma  Qty,  OUahoma  filed  an 
appUcation  far  a  ilglit-of-way  to 
construct  a  4%  taich  boried  pipeBne  and 
to  install  anodes  for  tfw  pmose  of 
transporting  natural  gas  aooss  the 
fottowing  described  poMic  kndr 


Sixth  Priodpol 

T.21N..R.91W^ 
8ec.2g.BVhSWV^ 
Sec  32.  EHW%. 


Wi 


m 
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TIm  proposed  pipeline  wiU  tiwisport 
■etanl  fat  from  the  Back  Draw  No.  1 
wett  located  In  the  SEy4SW  V4  of  section 
aa  T.  21  N,  R.  91  W..  to  a  point  of 
oooMCtioa  with  Qties  Service  Gas 
CoBpasy's  existing  gathering  line  in  the 
SVaVi  of  section  1.  T.  »  N..  R.  92  W^ 
an  within  Sweetwater  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Sttnchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(PU  Doc.  7»-l«742  Filed  ^-29-79:  8;4S  am] 
MLUNO  COOC  43tO-«4^^i^— 


(Wyoming  68166] 
Wyoming;  ApplicatkMi 

May  21. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4V4  inch  O.D.  buried 
pipeline,  4'  x  6'  metering  house  and 
related  metering  and  dehydration 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N.,  R.  92  W.. 

Sec.  30.  lot  1.  N'ANEV*  and  NEV4NWV4. 
T.  20  N..  R.  93  W., 

Sec.  24.  EV<8SWV4  and  SV^jSEV*. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Chambers  Federal 
No.  1-14  well  located  in  the  EMjSWVi  of 
section  24,  T.  20  N.,  R.  93  W.,  to  a  point 
of  connection  with  an  existing  pipeline 
located  in  the  N  ViNEVi  of  section  30,  T. 
20  N..  R.  92  W.,  all  within  Sweetwater 
County,  Wyoming.  The  proposed  4'  x  8' 
metering  house  and  related  metering 
and  dehydration  facilities  are  to  be 
located  entirely  within  the  proposed  50' 
right-of-way  in  the  EV^SWV4  of  section 
24,  T.  20  N..  R.  93  W..  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  that  the  Bureau  will  be 


proceediBe  with  oeauidention  of 
whether  the  appUoetion  shoold  be 
aproved  and,  if  so,  mdar  what  terms 
^m1  oonditioBa. 

Interested  persons  desiring  to  expreee 
\Mr  views  thoeld  do  to  promptly. 
Parsaas  sebaltlaie  oonunents  shoold 
Include  their  name  and  address  and 
send  them  to  the  EHstrict  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street.  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb.  I 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(PR  Doc  79-18743  PUed  5-29-79;  ft45  ■n| 
■LtMQ  COOE  431S-M-M  i 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  of  meeting  of 
the  National  Minority  Advisory  Council 
on  Criminal  Justice  (NMACCJ). 

The  National  Minority  Advisory 
Coimcil  will  hold  its  regular  quarterly 
meeting  and  work  seesion  on  June  15 
and  16, 1979.  The  meeting  will  be  held  at 
the  Gramercy  Inn,  South  Scott  Room, 
1616  Rhode  Island  Avenue,  N.W., 
Washington,  D.C.  20036.  The  meeting  is 
scheduled  to  run  from  1:00  p.m.  until  5:00 
p.m.  on  Friday,  June  15,  and  from  9:30 
a.m.  until  5KX)  p.m.  on  Saturday,  June  16. 
The  two  day  meeting  will  center  on 
review  of  the  Council's  final  report  on 
the  national  needs  assessment  of 
minorities  and  their  relationship  with 
the  criminal  justice  system.  The  meeting 
is  open  to  the  public. 

Anyone  wishing  additional 
information  should  contact  Ms.  Peggy  E. 
Triplett,  Project  Monitor,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C.  20531. 
Telephone  number  (310)  492-9133. 
Peggy  E.  Triplett 

Project  Monitor,  National Minopty  Advisory 
Council  on  Criminal  Justice. 

(PR  Doc  79-ia70t  FiM  »-2»-79:  8:45  *in| 
■LLMQ  COOC  4410-1S-« 


METRIC  BOARD 

PubMc  Forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday.  June  21. 1979.  from 
9:00  a.m.  to  1.-00  p.m.  The  forum  will  be 
held  in  conjunction  with  the  Metric 
Board's  regular  June  meeting,  which  is 
also  open  to  the  Public.  The  forum  will 


be  held  at  the  Boeton  Pnk  Plaaa  Hotel 
Arlington  Street  at  Perk  FUml  CeorgieB 
RooiK.  Boetoo,  MaesaohMctts  02117. 

The  pnrpdise  of  the  wsatisn  will  be  to 
allow  the  Board  MeMbers  to  reoetre 
eoouaents  about  vohsrtary  meiric 
oonversioB  from  repreecatatlves  of 
groups  or  organizations  and  from 
individuals.  Those  who  wish  to 
participate  are  invited  to  snbmit 
statements  or  questions  in  advance  to 
Mr.  Douglas  Bemon,  Office  of  Public 
Information,  United  States  Metric  Board. 
The  Magazine  Building.  1815  North  Lynn 
Street  Suite  800,  Arlington.  Virginia 
'22209.  For  further  information,  703-235- 
2820. 

Louis  PoDi. 
Chairman,  United  States  Metric  Board. 

(PR  Doc  79-18786  Filed  8-19-7*  »M  ■>) 
■UJNQ  COOC  *$ie-1»4f 


MINIMUM  WAGE  STUDY  COMMISSION 
Meeting 

May  22. 1979. 

In  accordance  with  section  I0(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Commission  meeting: 

Name:  Minimum  Wage  Study  Commisaion. 
Date:  June  12, 1979. 
Tune:  10  a.m. 

Place:  1430  K  St  NW.,  Suite  50a  Washington. 
D.C  20005. 

Open  admittance  to  the  extent  seating 
is  available. 

Proposed  agenda 

1.  Pending  Business. 

2.  Update  on  Noncompliance  Survey. 

Agriculture  Wage  Distribution  Survey. 

3.  Status  report  on  budget  for  FY  79.  80.  81. 

4.  Status  of  researdi  proposals  to  be  funded 

in  FY  79. 

5.  Possible  Executive  Session  dealing  with 

Items  3  and  4. 

Next  meeting  of  the  Commission  will 
be  held  Tuesday,  July  la  1979. 

All  commimications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director. 
1430  K  St.  NW..  Washington,  D.C.  20005. 
(202)  37&-2450. 
Louis  E.  McCoiumD, 
Executive  Director. 

(PR  Doc  79-18702  Flted  t-»-79: 8:46  un) 
BUMS  COOC  4S10-t9-a 
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NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

Meeting 

May  23. 1979. 

Pursuant  to  Section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice 
is  hereby  given  that  the  National 
Advisory  Council  on  Economic 
Opportunity  will  hold  a  two-day  meeting 
on  June  22  and  23, 1970  at  the  Claremont 
Hotel  in  Berkeley,  Calif.  The  meeting 
will  begin  at  9:30  a.nL  PDST  on  June 
22nd  and  wrill  continue  on  June  23rd  and 
is  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss,  develop  and  refine  a  work 
program  for  the  Advisory  Council  1980 
report. 

The  National  Advisory  Council  on 
Economic  Opportimity  is  authorized  by 
Section  605  of  the  Commuruty  Services 
Act  to  advise  the  President  and  the 
Director  of  the  Community  Services 
Administration  on  policy  matters  arising 
under  the  administration  of  the  Act  and 
to  review  the  effectiveness  and 
operations  of  programs  under  the  Act. 

Records  shall  be  kept  of  all 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Economic 
Opportunity. 

For  further  information,  contact  the 
National  Advisory  Council  on  Economic 
Opportunity.  1725  K  Sfa^et  N.W.,  Suite 
405.  Washington,  DC.  20006,  202-254- 
3217. 

Walter  B.  Quetscfa. 
Executive  Director. 

\m  Doc.  79-18790  Filed  5-29-79: 8.-4S  am] 
BHJJNO  COOC  ••20-4 1-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  7»-55] 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Tecfmology  Advisory 
Committee;  Masting 

The  NAC  Space  Systems  and 
Technology  Advisory  Committee  will 
meet  June  19-20, 1979.  in  Room  625, 
NASA  Headquarters.  600  Independence 
Avenue.  SW,  Washington.  D.C.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  SO  persons  including  the 
Committee  members  and  participants). 

The  Committee  was  estabUshed  to 
advise  NASA  senior  management 
through  the  NAC  in  the  area  of  space 
research  and  technology.  The 
Chairperson  is  Mr.  Robert  L  Johnson. 
There  are  currently  36  members  on  the 


Committee.  Following  is  the  approved 
agenda  for  the  meeting: 

Agenda 

June  19,  1979 

8«)  a.m.— Introductory  Remarks. 

8:30  a.m. — Subcommittee  Chairperson's 

reports. 
12:30  p.m.— NASA  Energy  FY  81-B5  5-Year 

Plan  Review. 
1:30  p.m. — Summary  of  Space  Cross  Cut 

Technology  Activity. 
2:30  p.m —NASA  ^ce  Technology  FY  81-85 

5-Year  Plan  Review. 
5:30  p.m. — Adjourn. 

lune  20.  1979 

8«)  a.m. — Review  of  the  Office  of  Space 
Transportation  Systems'  Space  Systems 
Engineering  FY  81-85  5-Year  Plan. 

10:00  a.m. — Committee  Discussion. 

1:00  p.m. — Preparation  of  Committee 
Comments  and  Recommendations. 

3:00  p.m.^Future  Plans  of  Committee 
Activities. 

5:00  p.m. — Adjourn. 

For  further  information  contact  Mr.  C. 
Robert  Nysmith,  Executive  Secretary  of 
the  Committee,  Code  RIM,  NASA 
Headquarters,  Washington.  D.C.  20546. 
Telephone  202/755-3252. 

Dated:  May  22. 1979. 
Arnold  W.  Fnitkin.  * 

Associate  Administrator  for  External  Rela- 
tions. 

|FR  Doc.  79-18716  Filed  S-2»-7g(  MS  am| 
■ILUNO  COOE  7S10-01-« 


INottce  79-561 

NASA  Advisory  Cotmcft  (NAC),  Space 
Science  Advisory  Committee;  Meeting 

The  NAC  Space  Science  Advisory 
Committee  (SSAC)  will  meet  at  the 
National  Aeronautics  and  Space 
Administration  Headquarters  on  June 
21-23. 1979.  The  meeting  will  be  open  to 
the  public.  The  meeting  will  take  place 
from  9:00  a.m.  to  5:30  p.m.  on  June  21 
and  22  and  from  9:00  a.m.  to  12.-00  noon 
on  June  23. 1979,  in  Room  50^6  of 
Federal  Office  Building  6,  400  Maryland 
Avenue.  SW,  Washington,  D.C.  20546. 
The  NAC  Space  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  woiic  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Science  programs.  Topics  imder 
discussion  at  this  meeting  will  include  a 
review  of  the  NASA  Office  of  Space 
Science  potential  FY  1981  New  Start 
Candidates;  the  Gamma  Ray 
Observatory,  the  Venus  Orbiter  and 
Imaging  Radar,  and  the  Origins  of 
Plasmas  in  Earth's  Neighborhood.  The 
Halley  Flyby  and  Temple  II  Rendezvous 
Mission,  which  is  a  potential  FY  1982 


candidate  mission,  will  also  be 
reviewed. 

June  21 

9:00  a.m.     Introduction. 

10:30  a.m.     Camma  Ray  Observator)'  (GRO). 

1:30  p.m.    GRO  Discussion. 

2:30  p.m.    Venus  Orbiter  and  Imaging  Radar 

(VOIR). 
4:30  p.m.    VOIR  Discussion. 

June  22 

9:00  a.m.     Comet  mission. 

11:15  a.m.    Comet  Discussion. 

1:15  p.m.    Origin  of  Plasmas  in  Earth's 

Neighborhood  (OPEN). 
3:15  p.m.    OPEN  Discussion. 
4:15  p.m.    New  Start  Working  Session. 

June  23 

9K)0  a.m.    New  Start  Recomendations 

Review  and  Discussion. 
12.00  noon    Adjourn. 

For  further  information  regarding  tiiis 
meeting,  please  contact  Dr.  Adrienne  F. 
Timothy,  Executive  Secretary,  at  Area 
Code  202/755-3653,  National 
Aeronautics  and  Space  Administration. 
Washington,  D.C.  20546. 

Dated:  May  22. 1979. 
Arnold  W.  Frutkin. 
Associate  Administrator  For  External 
Relations. 

|FR  Doc.  79-18717  Filed  S-2S-7B:  8:45  aiB| 
BUJJNQ  COOC  7S10-01-M 


NATIONAL  ADVISORY  COMMfTTEE 
Oti  OCEANS  AND  ATMOSPHERE 

Meelting 

May  25.  1979 

Pursuant  to  Sec.  10(a)(2).  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NA  COA)  will  hold  a  2-day  meeting  on 
Thursday  and  Friday,  June  14-15. 1979. 
The  Thursday  session  will  be  held  in 
Room  B-841  of  the  main  U.S. 
Department  of  Commerce  Building.  14th 
&  Constitution  Avenue.  NW.. 
Wa|;hington,  D.C.  The  Friday  session 
will'  be  held  in  Room  1334  of  the 
Longworth  House  Office  Building.  U.S. 
House  of  Representatives,  Washington. 
D.C.'Both  sessions  will  be  open  to  the 
public,  and  each  will  begin  at  9:00  a.m. 

T  )e  Committee,  consisting  of  18-non 
Fe(^ral  members,  appointed  by  the 
President  from  State  and  local 
government,  industry,  science  and  other 
appropriate  areas,  was  established  by 
the  Congress  by  Public  Law  95-63.  on 
July  5, 1977.  Its  duties  are  to:  (1) 
Undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management  and  the 
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status  of  th«  marine  and  atmospheric 
sdance  and  tenrice  programs  of  the 
United  States;  [i]  advise  \ha  Secretary 
of  Cotnmeroe  with  respect  to  the 
carrying  out  of  the  programs  of  the 
National  Oceanic  uid  Administration: 
and  (3]  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  the  Congress. 

The  tentative  meeting  schedule 
follows: 
Thursday,  June  14. 1979. 
9:00  a.m.-ll:30  a.m..  Plenary 
Session — Opening  Remarks — Review  of 
Minutes— Agenda— Panel 
Assignments— NOAA  Programs — Other 
Federal  Programs. 
1«)  p.m.-3:00  p.m..  Panel  Meetings. 
3:00  p.m.-4:30  p.m..  Plenary  Session — 
Panel  Reports — Discussion  of  Past  and 
Future  Role  for  NACOA. 
Friday,  June  15, 1979. 
9:00  a.m.-3:30  p.m..  Plenary  Session — 
Opening  Remarks — Review  of  Current 
Items — Remarks  by  Members  of  U.S. 
House  of  Representatives. 
IKX)  p.m.-3:30  p.m..  Panel  Meetings. 
3:30  p.m.-4:30  p.m..  Plenary  Session — 
Panel  Reports — Discussion  of  Rhode 
Island  Meeting  Plans. 
4:30  p.m.,  Adjourn. 
Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  eacb'session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director,  Mr. 
John  W.  Connolly,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.,  (Suite 
434,  Page  Building  I),  Washington,  D.C. 
20235.  The  telephone  number  is  202-254- 
84ia 

Samuel  H.  WaUnsky, 
Executive  OffiOer. 
[FR  Doc  7«-l«az  nlad  »-»-78:  iftOB  >m| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANtTlES 

SfMOiai  Proleeta  Committee  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  fPub. 
L.  92-403),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Advisory  Committee  to  the 
National  Council  on  the  Arts  will  be 
held  June  14  and  15, 1979.  from  9:00  a.m. 
to  5:30  p.m.  in  room  1422.  Columbia 
Plaza  Office  Building,  2401  E  Street 
N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  14, 1979,  from  9:00 
a.m.  to  5:30  p.m.  The  topic  of  discussion 
will  be  Policy. 

The  remaining  sessions  of  this 
meeting  on  June  !&,  1979,  from  9:00  a.m. 
to  5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairmtui 
published  in  the  Federal  Regfeter  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c)(4], 
(6)  and  9(b]  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endo%vment  for  the  Arts.  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
lohn  H.  Oatk, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  22, 1979. 


NUCLEAR  REGULATORY 
COMMISSION 


Draft  Regulatory  Guidet;  Issuance  and 
AvaHabWty  { ' 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  drafts  of 
proposed  revisions  to  four  guides  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  their  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  speci£k:  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 


certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  four  guides  provide  gaidaacc  far 
implementing  proposed  amendMants  to 
10  CFR  Part  7a  'T)omestic  Licensing  of 
Special  Nuclear  Material**  and  Part  7S, 
"Physical  Protection  of  Plants  and 
Materials"  that  were  published  in  the 
Federal  Register  on  August  9. 1978  (43 
FR  35321).  The  proposed  amendments 
would  strengthen  physical  protection  for 
strategic  special  nuclear  material, 
certain  fuel  cycle  facilities,  and 
associated  transportation  and  other 
activities  involving  significant  quantities 
of  strategic  special  nuclear  material. 

Proposed  Revision  1  to  Regulatory 
Guide  5.7.  "Entry /Exit  Control  to 
Protected  Areas.  Vital  Areas,  and 
Material  Access  Areas."  (SG  909-4), 
describes  measures  acceptable  to  the 
NRC  staff  for  implementing  entry/exit 
control  requirements  at  facilities  other 
than  nuclear  power  plants. 

Proposed  Revision  1  to  Regulatory 
Guide  5.14,  "Use  of  Observation  (Visual 
Surveillance)  Techniques  in  Material 
Access  Areas."  (SG  910-4).  describes 
measures  acceptable  to  the  NRC  staff  of 
surveillance  or  observation  within 
material  access  areas  to  ensure 
safeguarding  of  strategic  special  nuclear 
material. 

Proposed  Revision  2  to  Regulatory 
Guide  5.44.  "Perimeter  Intrusion  Alarm 
Systems."  (SG  479-4).  describes  six 
types  of  perimeter  intrusion  alarm 
systems  for  certain  plants  that  use  ot 
process  high  enriched  uranium,  lu-anium- 
233,  or  plutonium.  The  guide  also  sets 
forth  criteria  for  the  systems' 
performance  and  use  that  are  acceptable 
to  the  NRC  staff. 

Proposed  Revision  1  to  Regulatory 
Guide  5.57,  "Shipping  and  Receiving 
Control  of  Strategic  Special  Nuclear 
Material."  (SG  908-4).  describes 
procedures  acceptable  to  the  NRC  staff 
with  regard  to  the  protection  of  strategic 
special  nuclear  material  during 
preparation  for  shipment,  transfer 
between  licensees,  and  receipt  by  a 
licensee. 

These  draft  guides  and  their 
associated  value/impact  statement  are 
being  issued  to  involve  the  public  in  the 
early  stages  of  the  development  of  a 
regulatory  position  in  this  area.  They 
have  not  received  complete  staff  review 
and  do  not  represent  an  official  NRC 
staff  position. 

Public  comments  are  being  solicited 
on  all  drafts,  the  guides  (hichiding  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  suppcHling  data. 
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Comments  on  all  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  3. 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  Uie  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  pubUshed  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20556. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a]] 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commlsslofi. 
KariR.GoU«r. 

Director,  Division  of  Siting,  Health  and 
Safeguards  Standards.  Office  of  Standards 
Development 

|FK  Doc  7»-ie710  PUad  S-29-7*  MS  aoj 
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(Docket  Ho.  50-2M] 

Nebraska  PuMIc  Power  District; 
Issuance  of  Amendment  to  FacWty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-46.  issued  to 
Nebraska  Public  Power  District,  which 
revised  the  license  for  operation  of  the 
Cooper  Nuclear  Station,  located  in 
Nemaha  County.  Nebraska.  The 
amendment  is  effective  as  of  the  date  of 
its  issuance. 

The  amendment  adds  license 
conditions  relating  to  the  completion  of 
facility  modifications  and 
implementation  of  administrative 
controls  for  fire  protection. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  17, 1976 
and  supplements  dated  June  3, 1976. 
February  4,  March  31.  April  6.  June  20, 
August  12,  and  December  19, 1977,  May 
11,  June  21,  August  16,  and  December  11, 
1978,  and  April  12, 1979.  (2)  Amendment 
No.  56  to  License  No.  DPR-46,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Doamient  Room, 
1717  H  SMeei,  N.W.,  Washington.  D.C. 
and  at  the  Auburn  Public  Library.  118- 
15th  Street.  Auburn,  Nebraska  68305.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington:  DC.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maiyland  this  23rd  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 
Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

|FR  Doc.  79-16731  FUed  S-2»-7g;  »M  un] 
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Regional  Licensing  Program 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  published  on 
February  6. 1978  (43  FR  4891)  and  on 
November  15, 1978  (43  FR  53072)  initial 
and  revised  descriptions  of  its  regional 
licensing  program  at  the  Region  HI 
Office  in  Glen  Ellyn,  Illinob. 

The  pilot  program  hicludes:  (1)  All 
licenses  for  medical  use  of 
radioisotopes,  except  teletherapy 
•sources  and  nuclear  powered         f 
pacemakers,  and  (2)  licenses  for 
industrial  uses  of  gauges  and  sources 
contained  in  gas  dhromatographs  and  X- 
ray  fluorescence  analyzers  in  Region  m. 


The  states  that  comprise  Region  in  are 
Illinois,  Indiana,  Iowa.  Michigan, 
Minnesota,  Missouri.  Ohio  and 
Wisconsin. 

Effective  June  15, 1979,  the  pilot 
program  will  also  include  the  following 
types  of  licenses:  (a)  all  academic 
licenses  (except  irradiators)  and  (b)  all 
industrial  licenses  authorizing  research 
and  development.  At  that  time  licensing 
actions  will  be  facilitated  if  all  inquiries 
or  appUcations  for  new  Ucenses, 
amendments,  or  renewals  in  the  above 
categories  are  sent  to: 

U.S.  Nuclear  Regulatory  Commission.  Region 
m.  Radioisotopes  Licensing  Section,  799 
Roosevelt  Road.  Glen  Ellyn.  Illinois  60137. 
Telephone  Number  (312)  858-2660. 

Dated  at  Silver  Spring.  Maryland  this  17th 
day  of  May  1979. 

For  the  Nuclear  Regulatory  Commission, 

Vandy  L  Miller. 

Chief  License  Management  Branch.  Division 
of  Fuel  Cycle  and  Material  Safety. 

[FR  Doc  70-18728  PUad  &-Z»-7«:  8:43  am| 
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Draft  Regulatory  Guide;  Request  for 
Additional  Comments 

As  part  of  the  review  of  the  accident 
at  the  the  Three  Mile  Island  Nuclear 
Station  Unit  2.  the  Nuclear  Regulatory 
Commission  is  evaluating  the 
qualifications  of  nuclear  power  plant 
personnel.  In  conjimction  with  this 
evaluation,  proposed  Revision  2  to 
Regulatory  Guide  1.8.  "Personnel 
Selection  and  Training"  (RS  807-5). 
which  endorses  ANSI/ANS  3.1-1978, 
"Selection  and  Training  of  Nuclear 
Power  Plant  Personnel,"  is  being 
reevaluated.  Additional  comments  on 
this  proposed  revision,  which  was 
issued  for  comment  in  February  1979, 
are  requested  concerning  changes  that 
shotUd  be  incorporated  to  upgrade  the 
recommendations  contained  thereia 

The  Commission  is  particularly 
interested  in  evaluatiiig  the  need  for 
additional  guidance  in  the  following 
areas: 

1.  Staffing,  training,  initial 
qualification,  and  requalification  of 
operating  personnel: 

2.  Staffing,  training,  initial 
qualification,  and  requalification  of 
supervisory  personnel: 

3.  Staffing,  trainipg,  initial 
qualification,  and  requalification  of 
technical  support  personnel: 

4.  Use  of  plant  simulators  for  training, 
init'al  qualification,  and  requalification: 

5  Training  of  plant  operating  staff 
foil  »wing  extended  shutdown: 

8#  Content  of  programs  for  training 
nuiilear  power  plant  personnel: 


) 


^ 
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7.  Use  of  operating  experience 
information  in  training  nuclear  power 
plant  personnel. 

For  additional  information,  contact 
Steven  D.  Richardson,  Office  of 
Standards  Development.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Telephone:  (301)  443-5913. 

Comments  should  be  sent  the  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch  by 
August  1. 1979. 

(5  U.S.C.  552(a)] 

Dated  at  Rockville.  Maryland  this  21it  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Mlnogua, 
Director.  Office  of  Standards  Development 

(FR  Doe.  7»-l«7J7  Piled  i-TA-79.  «:«  •m) 
BMJJNQ  COOS  7S«»-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«(MM«  No.  10707;  812-4403] 

Investors  Mutual,  Inc.,  et  al.; 
Application  for  an  Order  To  Permit 
Offers  of  Exchange  and  Exemption 

May  23, 1979. 

In  the  matter  of  Investors  Mutual.  Inc., 
Investors  Stock  Fund,  Inc.,  Investors 
Selective  Fund,  Inc.,  Investors  Variable 
Payment  Fund,  Inc.,  IDS  New 
Dimensions  Fund,  Inc.,  IDS  Progressive 
Fund,  Inc.,  IDS  Bond  Fund,  Inc..  IDS 
Cash  Management  Fund,  Inc.,  IDS  Tax- 
Exempt  Bond  Fund.  Inc..  IDS  High  Yield 
Tax-Exempt  Fund,  Inc.,  1000  Roanoke 
Building,  Minneapolis,  Minnesota  55402, 
and  Investors  Diversified  Services,  Inc., 
IDS  Tower,  Minneapolis,  Minnesota 
55402. 

Notice  is  hereby  given  that  Investors 
Mutual,  Inc.  ("Mutual"),  Investors  Stock 
Fund,  Inc.  ("Stock"),  Investors  Selective 
Fund,  Inc.  ("Selective").  Investors 
Variable  Payment  Fund,  Inc. 
("Variable"),  IDS  New  Dimensions 
Fund,  Inc.  ("New  Dimensions").  IDS 
Progressive  Fund.  Inc.  ("Progressive"). 
IDS  Bond  Fund.  Inc.  ("Bond"),  IDS  Cash 
Management  Fund,  Inc.  ("Cash 
Management").  IDS  Tax-Exempt  Bond 
Fund,  Inc.  ("Tax-Exempt"),  and  IDS 
High  Yield  Tax-Exempt  Fund,  Inc. 
("High  Yield")  (collectively  referred  to 
as  "the  Funds"),  open-end,  managemeiit 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  Investors  Diversified 
Services.  Inc.  ("IDS"),  each  Fund's 
investment  adviser  and  principal 
underwriter  (collectively  referred  to 


with  the  Funds  as  "Applicants"),  filed 
an  application  on  December  8. 1078,  and 
an  amendment  thereto  on  May  10. 1979, 
for  an  order  of  the  Commission, 
pursuant  to  Section  11(a)  of  the  Act, 
permitting  certain  transfers  among  the 
Funds  and  IDS  Growth  Fund.  Inc. 
("Growth")  (the  Funds  and  Growth 
hereinafter  collectively  referred  to  as 
"the  Investors  Group  of  Funds"),  on  a 
basis  other  than  their  net  asset  value  per 
share  at  the  time  of  transfer  and, 
pursuant  to  Section  e(c)  of  the  Act, 
exempting  such  transfers  &Y)m  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
sununarized  below. 

IDS.  as  principal  underwriter  for  the 
Funds,  maintains  a  continuous  public 
offering  of  shares  of  each  of  the  Funds  at 
their  respective  net  asset  value  plus  a 
sales  charge.  On  purchases  of  less  than 
$15,000,  the  sales  charge  is  3V^%  for 
Bond,  7%  for  Selective.  8%  for  Mutual. 
Stock,  Variable,  New  Dimensions. 
Progressive  and  Growth.  Tax-Exempt 
and  Hi^  Yield  have  a  4%  sales  charge 
on  purchases  of  less  than  $50,000.  For 
eadi  of  the  Investors  Group  of  Funds, 
the  sales  charge  is  reduced  on  larger 
purchases,  except  Bond  which  has  a 
level  3V^%  sales  charge.  There  is  no 
sales  charge  for  purchases  of  Cash 
Management 

Applicants  state  that  on  June  7, 1977, 
the  Commission  entered  an  ratier 
pursuant  to  Section  11(a)  of  the  Act 
permitting  transfers  among  certain  of  the 
Investors  Group  of  Funds  on  a  basis 
other  than  their  relative  net  asset  values 
and,  pursuant  to  Section  6(c)  of  the  Act, 
exempting  such  transfers  bom  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder.  (Investment 
Company  Act  Release  No.  9807). 
According  to  the  application,  the 
shareholders  of  Mutual,  Stock,  Variable, 
Progressive,  New  Dimensions  and 
Growth  currently  have  the  privilege  of 
transferring  their  shares  into  shares  of 
each  of  the  Investors  Group  of  Fimds, 
except  Bond  and  Growth,  at  net  asset 
value  without  paying  a  sales  charge. 
Applicants  further  state  that  the 
shareholders  of  Selective.  Bond.  Tax- 
Exempt  and  High  Yield  who  have  held 
their  investments  for  eight  months  or 
more  have  the  same  transfer  privilege 
described  above,  except  that 
shareholders  of  High  Yield.  Selective 
and  Tax-Exempt  may  transfer  their 
shares  at  net  asset  value  into  Tax- 
Exempt  or  High  Yield  at  any  time.  The 
shareholders  of  each  of  the  Investors 


Group  of  Funds,  except  Cash 
Management,  who  have  held  their 
shares  eight  months  or  more  may 
transfer  into  Bond  at  net  asset  value 
without  paying  a  soles  charge. 

Applicants  further  state  that  the 
shareholders  of  Bond  and  Tax-Exempt 
who  have  held  their  shares  for  less  than 
ei^t  months  have  the  privilege  of 
transferring  into  Mutual,  Stock. 
Variable,  Progressive,  New  Dimensions, 
Tax-Exempt  and  Selective  on  payment 
of  an  additional  sales  charge. 
Shareholders  of  Selective  who  have  held 
their  shares  for  less  than  eight  months 
may  transfer  into  Mutual,  Stock. 
Variable.  Progressive  and  New 
Dimensions  upon  paying  an  additional 
sales  charge.  AppUcants  represent  that 
in  each  instance  the  additional  sales 
charge  is  equal  to  the  difference 
between  the  sales  charge  actually  paid 
and  that  which  would  have  been 
imposed  had  the  original  investment 
been  in  the  Fund  into  which  the 
subsequent  transfer  was  made.  No 
transfers  are  permitted  into  Carii 
Management  by  shareholders  of 
Selective,  Bond.  Tax-Exempt  and  High 
Yield  who  have  held  their  shares  less 
than  eight  months.  Shareholders  of  the 
Inviestors  Group  of  Funds  do  not  have 
the  privilege  of  transferring  into  Growth. 

Shareholders  of  Cash  management 
who  acquired  their  shares  with 
redemption  proceeds  from  one  of  the 
other  Investor  Group  of  Funds  may 
transfer  their  shares  into  shares  of  each 
of  the  Investors  Group  of  Funds,  except 
Growth,  at  net  asset  value  without 
paying  a  sales  charge.  Shares  of  Cash 
Management  that  were  purchased 
directly  may  be  redeemed  and  the 
redemption  proceeds  invested  in  shares 
of  each  of  the  Investors  Group  of  Fimds 
by  paying  the  applicable  sales  charge. 
Shares  of  Cash  Management  that  were 
acquired  with  the  redemption  proceeds 
from  one  of  the  other  Investors  Group  of 
Funds  will  be  transferred  first. 

Bond  now  proposes  to  permit  the 
shareholders  of  the  other  Investors 
Group  of  Funds,  except  Cash 
Management,  who  have  held  their 
shares  for  less  than  eight  months  to 
transfer  their  shares  into  shares  of  Bond 
on  payment  of  an  additional  sales 
charge.  This  additional  sales  charge  will 
be  equal  to  the  difference  between  the 
sales  charge  paid  on  the  shares  of  the 
other  Investors  Group  of  Funds  from 
which  the  transfer  is  being  made  and  the 
sales  charge  that  would  have  been  paid 
had  the  investment  been  made  in  Bond 
originally. 

In  adcfition.  it  is  proposed  that  the 
shareholders  of  High  Yield  who  have 
held  their  shares  for  less  than  ei^t 


months  be  permitted  to  transfer  ttieir 
shares  into  shares  of  Mutual  Stock, 
Selective.  Variable,  New  Dimensions 
and  Progressive  on  payment  of  an 
additional  sales  chaige.  This  additional 
sales  diaige  will  be  equal  to  the 
difference  between  the  sale  charge  paid 
upon  the  pordiase  of  shares  of  tfigh 
Yield  and  the  sales  charge  that  would 
have  been  paid  had  the  offering  Funds' 
shares  been  purchased  originally. 

High  Yield  also  proposes  to  permit  the 
shareholders  of  Bond  who  have  held 
their  shares  for  less  than  eight  months  to 
transfer  their  shares  into  shares  of  (^gh 
Yield  on  payment  of  an  additional  sales 
charge,  lliis  additional  sales  charge  will 
be  equal  to  the  difference  between  the 
sales  charge  paid  upon  the  purchase  of 
shares  of  Bond  and  the  sales  charge  that 
would  have  been  paid  had  the 
investment  been  made  in  High  Yield 
originally. 

High  Yield  further  proposes  to  permit 
tlie  shareholders  of  Cash  Management 
who  have 'acquired  their  shares  by 
direct  purdiase  to  redeem  their  shares 
and  reinvest  the  redemption  proceeds  in 
shares  of  Hii^  Yield  by  paying  the 
applicable  sales  charge. 

Section  11(a)  of  die  Act  provides  that 
it  shall  be  nnlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  company  to  make, 
or  cause  to  be  made,  an  offer  to  the 
shareholder  of  a  security  of  such 
company  or  of  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  caaxpany  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer  ^ 
have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d]  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such      *^ 
company  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  The  sales  charge 
described  in  the  prospectus  of  each  of 
the  Investors  Group  of  funds  is  normally 
greater  than  the  sales  charge  which 
would  be  applicable  to  a  proposed 
transfer.  Rule  22d-l  permits  certain 
variations  in  sales  load,  none  of  which  it 
is  alleged  are  applicable  to  the  proposed 
transfer  privileges. 

Applioants  state  that  the  purpose  of 
the  proposed  transfer  privileges  and  the 
eight  month  restriction,  where 
applicable,  is  to  discourage  attempts  to 
circumvent  the  hi^er  sales  charges  that 
could  occur  were  an  investor  to 
purchase  any  of  tlie  Investors  Group  of 


Funds  wtdi  a  lower  sales  diaife  and. 
subsequently,  transfer  tte  investnent  at 
net  asset  value  for  an  investment  in  one 
of  the  other  investors  Group  of  Funds 
which  imposes  a  hi^ier  sales  charge 
than  die  Fond  originally  porcfaased. 
Applicants  further  state  that  under 
certain  circumstances  it  might  be  found 
that  IDS.  as  underwriter  for  each  of  the 
Investors  Group  of  Funds  would  be 
violating  Section  22(d)  (rf  the  Act.  since 
an  investor  would  be  able  to  purchase 
shares  of  one  of  die  Investors  Group  of 
Funds  at  a  sales  chaige  other  than  that 
described  in  the  proqiectus  merely  by 
purchasing  shares  of  Selective.  BiHid, 
Tax-Exempt,  or  Hi^  Yield  and 
subsequently  transferring  diose  shares 
after  eight  months  at  net  asset  value  into 
shares  of  one  of  the  other  Investors 
Group  of  Funds.  Appropriate  disclosure 
of  the  terms  of  the  proposed  transfer 
privileges  will  be  made  in  the  ' 
prospectuses  of  each  of  the  Investors 
Groiq)  of  Funds. 

Applicants  further  represent  that 
pursuant  to  the  distribution  agreements 
between  IDS^and  each  of  the  Investors 
Group  of  Funds,  except  Cash 
Management,  IDS  receives  a  sales 
charge  equal  to  the  difference  between 


the  IDS  sales  representative's  personal 
gain  (including  monitoring  the  frequency 
of  transfers  handled  by  individual 
representatives.) 

Section  6(c)  provides,  in  pertinent 
part,  that  die  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transactioa  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act  if  and  to  die  extent  sudi 
exemption  is  necessary  or  appropriate 
in  die  public  interest  and  consistent 
with  the  protection  of  bivestors  and  die 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  furdier  ^ven  that  any 
interested  person  may.  not  later  than 
June  18, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  s 
hearing  on  the  application  acoonqienied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  or  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shaQ  order  a  hearing 
thereon.  Any  such  communication 


the  total  amount  received  upon  each      riiould  be  addressed:  Secretary, 

sale  of  shares  and  die  net  asset  value  of      g^ties  and  Exchange  Commission, 


sudi  shares  at  die  time  of  sale,  a  portion 
of  which  is  paid  to  IDS  sales 
representatives  as  commissions.  With 
respect  to  those  transfers  described 
above  vi^cfa  involve  the  payment  of  any 
additional  sales  charge,  AppUcants  state 
that  IDS  will  pay  to  the  applicable  sales 
representative  diet  portion  of  the 
additional  sales  chairge  which  he  would 
have  received  if  the  sale  of  shares  of  the 
higher  load  Fund  had  been  made 
initially.  Applicants  further  note  that 
Bond  imposes  a  sales  charge  for 
reinvested  dividends  by  shareholders  of 
Bond,  which  could  result  in  the  pajrment 
of  an  additional  commission  to  the  IDS 
sales  representative  who  helped  with 
the  transfer.  Applicants  assert  however, 
that  siiice  each  dividend  reinvestment  is 
a  new  sale  which,  technically,  is  not 
included  in, the  original  transfer,  and  hat 
in  many  cases  the  customer  calls  the 
IDS  sales  representative  to  help  with 
such  dividend  reinvestment  it  is 
appropriate  to  reimburse  such  sales 
representative  for  his  effort.  Applicants 
further  state  that  they  believe  that  diere 
is  not  suffkdent  financial  incentive  for 
an  IDS  sales  representative  to  initiete 
such  transfers  for  his  own  bmefit 
Applicants  represent  diet  IDS  has 
established  sufficient  internal 
monitoring  and  review  procedures  to 
ensure  diat  sodi  transfers  are  made  at 
the  request  of  the  customer  and  not  for 


500  North  Capitol  Street  Washington. 
D.C.  20549.  A  copy  of  such  request  shaD 
be- served  personally  or  by  mall  upon 
Applicants  at  die  addresses  stated 
above. 

Proof  of  such  service  (by  afiidaviti  or 
in  the  case  qf.  an  attomey-at-law  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provideid  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  die  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  diereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  wdiether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  [If 
ordered]  and  any  pos^nements 
thereof. 

For  tlie  rommission.  by  dwDivlsiaa  of 
Investment  Management  pwnuent  to 
delegated  antlioritjr. 

George  A.  FltrsimBwos, 

Secretary. 

(PR  Doc  7S-167W  Piled  9-S»-7«  Mt  a^ 
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SMALL  BUSINESS  ADMINISTRATION 
[AppUcMon  No.  04/04-5130] 

FIncaatle  Investment  Corp.,  of  an 
Application  for  a  Ucense  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  Section  3(n(d)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act)  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  Fincastle  Investment 
Corporation  (applicant)  with  the  Small 
Business  Administration  (SEA)  pursuant 
to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  are  as  follows: 

Alan  N.  Schneider,  1101  North, 
Greenway,  Coral  Gables,  FL  33134. 
President.  Director  and  100% 
Stockholder. 

Mabel  P.  Schneider,  1101  North 
Greenway,  Coral  Gables.  FL  33134. 
Secretary.  Treasurer  and  Director. 
John  R.  Recht.  956  N.  California 
Avenue,  Palo  Alto,  CA  94303,  Vice 
President  and  Director. 

The  applicant,  a  Florida  corporation, 
will  maintain  an  office  at  265  Seville 
Avenue.  Coral  Gables,  Florida  33134  and 
will  begin  operations  with  $500,000  of 
paid-in  capital  and  paid-in  surplus.  The 
applicant  will  operate  within  the 
investment  policies  of  S  107.101(c)  of  the 
regulations.  The  applicant  anticipates 
being  both  equity  and  loan  oriented  in 
its  investment  decisions  and  policy.  The 
applicant  intends  to  initially  assist  any 
and  all  disadvantaged  American 
Corj>oration8,  with  the  construction 
industry  being  only  one  available  area 
of  operations.  Applicant  also  intends  to 
make  other  investments  that  comply 
with  SBA  Rules  and  Regulations. 
As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  comptemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  busness  reputation  and 
character  of  the  purpose  owners  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 


under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  SBA  Rules  and  RegulaUons. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  L  Street.  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Coral  Gables,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investments  Companies) 

Dated:  May  22,  1979. 
Petal  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(PR  Doc  79-19703  FlM  5-29-79;  S:45  am) 
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firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  imtil  the  close  of  business  on 
July  16. 1979  and  for  economic  injury 
until  close  of  business  on  February  15, 
1980,  at:  Small  Business  Administration. 
District  Office,  400  West  Bay  Street. 
Jacksonville,  Florida  32202.  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  50006). 

Dated:  May  18, 1979. 
A.  Venion  Weavar, 

Administrator. 

PU  Do*  79-18706  nird  S-29-79;  »«  m>\ 
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Connecticut;  Declaration  of  Disaster 
Loan  Area  #1634 

The  area  of  135-141  South  Main  Street 
and  Park  Road  West  Hartford. 
Connecticut  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  February  20, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  July  18, 1979.  and  for 
economic  injury  until  the  close  of 
business  on  February  18, 1979,  at:  Small 
Business  Administration,  District  Office. 
One  Financial  Plaza.  Hartford, 
Connecticut  06103,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  17. 1979. 
A.  Varaoo  Weaver,  I 

Administrator. 

im  Doc  7B-1«7M  PIM  S-2»-79:  S:45  un| 
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Florida;  Declaration  of  Disaster  Loan 
ArMi#1638 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that 
Hillsborough,  Pinellas,  Polk  and  Volusia 
Counties  and  adjacent  counties  within 
the  State  of  Florida  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms,  tornadoes  and  flooding, 
beginning  on  or  about  May  8, 1979. 
AppUcations  will  be  processed  under 
the  provisions  of  Pub.  L  94-306.  Interest 
rate  is  7%  percent.  Eligible  persons. 


lAmendment  #4] 

New  York;  Declaration  of  Disaster 
Loan  Area  #1579 

The  above  numbered  declarations 
(See  44  FR  11019)  amendment  #1  (See  44 
FR  18762).  amendment  #2  (See  44  FR 
24179)  and  amendment  #3  (See  44  FR 
24179)  are  amended  by  change  of 
incidence  period  for  Suffolk  County  to 
January  19. 1979  through  March  15, 1979 
and  extending  the  filing  date  only  for 
Suffolk  County  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  June  18, 1979,  and  for 
economic  Injury  until  the  close  of 
business  on  December  18, 1979.  Kings. 
Queens  and  Richmond  Counties  and 
adjacent  counties  within  the  State  of 
New  York  remain  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  was  until  the  close 
of  business  on  April  17, 1979.  and  for 
economic  injury  until  the  close  of 
business  on  November  14. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  60002  and  59008). 

Dated:  May  la  1979. 
A.  VemoQ  Weavar, 

Administrator. 

|PR  Doc  7»-ia7D8  nM  S-»-7*  MS  ami 
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Michigan;  DectaraUon  of  Disaster  Loan 
ArMNo.1S35 

Oakland  County  and  adjacent 
counties  with  the  State  of  Michigan, 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  freezing  rainstorm, 
ice  and  wind  storm  which  occurred  on 
^ril  8, 1979.  Applications  will  be 
processed  under  provisions  of  Public 
Law  94-306.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms  and  organizations 
may  file  applications  lot  loans  for 
physical  damage  untU  the  dose  of 
business  on  July  16, 1979,  and  for 


economic  infory  until  the  close  of 
business  on  February  18, 1980,  at 

Small  Business  Administration,  District 
Office,  477  Michigan  Avenue — ^McNamara 
Bidldii^  Room  51S.  Detroit.  Michigan 
48228. 

or  other  locally  announced  locations. 

(Catalog  of  Padaral  Domestic  Assistance 
Program  Not.  59002  and  50006.) 
Dated  May  18, 1979. 

Administrator. 

IFR  Doc  TV-MraS  Hid  >-»-ne  SM  am) 


[Licerwe  No.  02/02-0361] 

Wood  Rivw-  Capital  Corp,,  laauance  of 
a  Ucanaa  to  Oparate  as  a  Small 
Businaaa  In  vatmant  Company 

On  February  12, 1979,  a  Notice  was 
published  in  the  Federal  Register  (44  FR 
8946)  stating  that  Wood  River  Capital 
Corporation,  645  Madison  Avenue,  New 
York.  New  York  10022,  had  filed  an 
application  with  the  Small  Business 
AdministratioD  (SBA)  pursuant  to 
Section  107.102  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1978)).  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC). 

Interested  patties  were  given  until  the 
close  of  business  February  27, 1979,  to 
submit  their  conmients.  No  comments 
were  received. 

Notice  is  hereby  given  tfiat.  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  on  May  9, 
1979,  issued  License  No.  02/02-0361  to 
Wood  River  Capital  Corporation, 
pursuant  to  Section  301(c]  of  the  Small 
Business  Investment  Act  of  1966,  as 
amended. 

(Catalog  of  Federal  Domestic  Asstatance 
Program  Na  SOmi,  Small  Business 
Investmeot  Companies.) 

Dated:  May  24, 1978. 
PMarF.McNalah. 

Deputy  A$»ociate  Administrator  for  Finance 
and  htvettment 


|FR  Doc  7»-Urai  rtai  i-»-7*t  1:46  aoij 
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Raglon  HI  Atfvlaory  CouncH  Exacutfva 


The  Sonall  Business  Administration 
Region  in  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  at  10:00 
a.m..  Thursday,  June  21. 1979.  in  Suite 
400— East  LoU>y,  One  Bala  Cynwyd 
Plaza.  Bala  Cynwyd.  Pennsylvania,  to 
discuss  such  matters  as  may  be 


presented  by  members,  staff  of  ttie  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Daniel  P.  Henson,  UL  Regional  Director. 
U.S.  Small  Business  Administration. 
Suite  646— West  Lobby,  One  Bala 
Cynwyd  Plaza,  Bala  Cynwyd, 
Pennsylvania  19004— (215)  596-5001. 

Dated:  May  24,  UTS. 
K  Draw, 
Deputy  Advocate  for  Advieory  Councils, 

(FR  Doc  7»-U770  niad  l-».7K  fcM  ua| 


MhHNlly  Qroup  ConaWaratlon;  Aaian 
Pacific  Amaiicans 

Pursuant  to  the  provisions  of  section 
8(a)  of  the  Small  Business  Act.  15  U.S.C 
637(a)  as  amended  by  Pub.  L  95-607, 
and  13  CFR  124.1-l(C)(3){iii)(A).  notice 
is  hereby  given  that  the  Small  Business 
Administratioa  (SBA)  has  received  a 
request  that  it  consider  the  Asian  Pacific 
Americans,  including  Japanese 
Americans,  Chinese  Americans, 
PhiUppine  Americans,  Vietnamese 
Americans,  Korean  Americans,  and 
Samoan  Americans  (hereinafter  group) 
to  be  a  minority  group  which  has 
members  who  are  socially 
disadvantaged  because  of  their 
identification  as  members  of  the  group, 
for  the  purpose  of  eligibility  for  SBA's 
section  8(a)  program. 

SBA  shall  receive  comments  and 
information  frx)m  the  public  on  or  before 
June  20, 1970,  which  tends  to  show. 

(1)  If  the  group  has  suffered  tiie  effects 
of  discriminatory  practices  or  similar 
invidious  circumstances  over  which  its 
members  have  no  control, 

(2)  If  the  group  has  gmerally  suffered 
from  prejudice  or  bias, 

(3)  If  such  conditions  have  resulted  in 
economic  deprivation  for  the  group  of 
the  type  which  Congress  has  found 
exists  for  the  groups  named  in  Pub.  L 
95-507,  and 

(4)  If  such  conditions  have  produced 
impediments  in  the  business  world  for 
members  of  the  groiq)  over  which  they 
have  no  control  and  whidi  are  not 
common  to  all  small  business  people. 

All  such  comments  and  infonnaticm 
should  be  submitted  to: 

Mr.  WiUlaa  CI«Dent,  Aaaodata 
Adminlalrator.  Minocity  Snail  Jtesineta  and 
Capital  Ownaialiip  Development.  U3.  Small 
Business  Administration.  1441 L  Street.  NW.. 
Washlngtoo.  D.a  20416 

Subsequent  to  the  dose  of  dw  receipt 
of  informatioa  on  thia  oiatter,  the  SBA 
will  public  its  decision  on  the  groi4)'s 
request  in  the  fiocm  of  a  Notice  in  the 


Federal  RagistaK,  pursuant  to  the 
proviaions  of  13  CFR  124.1-l(c)(3KiiiMD)- 

Dated:  May  2&  1979: 
William  A.  dement. 

Associate  Administrator.  Minority  SmaU 
Business  and  Capital  Ownership 
Development.  Small  Baeinees  Administration. 

(FR  Doc  7»-iean  PUad  t-ZB-TH  KM  unl 
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DEPARTMENT  OF  STATE 

AQoncy  for  Intarnatlonai  Da  v  alopment 

[Revision  of  RedsteQaUon  of  Aulhoflty  Nos. 
5.21, 23.7.  »X  36.26, 40.12, 41.6, 7S.4, 
M.16,  and  100.51 

Radatogatlon  Of  Authoritlaa  to  ttw 
FlaM;  Latin  Amartea  and  tlia  CarlbbMNi 
Rajlon 

Section  1.  Definition. 

AID  Missions  and  Offices. 

AID  Missions  and  O^ces  subject  to 
this  redelegation  of  authorities  shall  be 
the  AID  Kfissions  or  Offices  located  in 
Brazil,  Ecuador,  and  Uruguay. 

Section  II.  Authorities. 

A.  Implementing  Authorities. 
Authority  to  negotiate,  execute,  and 

implement  in  acrordance  with 
applicable  statutes  and  regulations,  all 
loan,  grant  and  guaranty  a^eements, 
and  amendments  thereto,  to  their 
respective  coimtries.  whether  heretofore 
or  hereafter  authorized.  Including 
authority: 

1.  To  sign  project  agreements,  trust 
fund  agreements,  and  grant  agreements 
witii  foreign  governments,  foreign 
government  agencies,  and  international 
organizations  having  a  membership 
consisting  primarily  of  sudi  foreign 
governments; 

2.  To  sign  Project  Implementation 
Orders  (PlO's  or  PEPA's);  and 

3.  Tb  approve  borrower/grantee 
contracts  financed  in  whole  or  in  part  by 
an  AID  loan  or  grant  provided  that  this 
approving  authority  shall  be  limited  to 
contracts  not  to  exceed  $50,000. 

B.  Waiver  Authorities. 

Selected  Free  WoHd 

Audiority  to  wraive.  in  accordance 
with  applicable  statutes  and  regulations, 
including  the  terms  of  Delegation  of 
Auth(»ity  No.  40  (AID  Handbook  5)  and 
theoriteria  prescribed  by  Supplement  B 
oFA|D  Handbook  1,  U.8.  Source,  origin 
or  nationality  requirements,  to  permit 
-procurement  of  goods  and  services, 
other  dian  tranqx>rtatlon  services,  in 
countries  included  in  AID  Geographic 
Code  941  (Selected  Fkee  World)  and  die 
cooperating  country,  when  fte  cost  of 
goods  and  servioes  does  not  exceed 
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9UJB00  (•xohMhrt  of  tnnaportetiaa 
eottt)  ot  fBBds  made  availabU  ondar  tk* 
Forai^  Astistanc*  Aot  of  liWl.  as 
ammdmd  (tha  "Act"). 

FrtWerU 

Authority  to  oiaki  specific  exoeptioats 
to  U.S.  or  AID  Geographic  Code  941 
source,  origin  or  nationality 
requirements,  in  accordance  with 
applicable  statutes  and  regulations, 
including  the  terms  of  Delegation  of 
Authority  No.  40  (AID  Handbook  5)  and 
the  criteria  prescribed  by  Supplement  B 
of  AID  Handbook  1,  to  permit 
procurement  of  goods  and  services, 
other  than  transportation  services,  in 
any  country  included  in  AID  Geographic 
Code  899  (Free  Worid),  when  the  cost  of 
the  goods  and  services  does  not  exceed 
$25,000  (exclusive  of  transportation 
costs)  of  funds  made  available  under  the 
Act. 

C.  Excess  Property 

In  accordance  with  the  provisions  of 
Section  607  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  (the  "Act"), 
and  of  AID  Handbook  16,  and 
subsequent  to  my  authorizing  such 
iissistance,  authority  to  execute  transfer 
or  transfer/trust  agreements  with 
friendly  countries  or  with  international 
organizations  having  a  membership 
primarily  of  foreign  governments. 

D.  Special  Development  Activities 
Authority  to  use  a  total  of  $50,000 

annually  of  Development  Grant  Funds 
f.'jr  Special  Development  Activities     ^ 
undertaken  pursuant  to  the  provisions  of 
AID  Manual  Order  1323.1.1  or  such  other 
;i  mount  as  may  be  authorized  by  AID/ 
VV. 

E.  Extension  of  Terminal  Dates. 

In  accordance  with  AIDTO  Circular 
A-24,  dated  January  26. 1978.  and  any 
;<mendments  thereto,  authority  to 
extend: 

1.  The  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative 
period  of  not  to  exceed  six  months; 

2.  The  terminal  date  for  meeting  initial 
conditions  precedent  for  a  cumulative 
period  of  not  to  exceed  six  months; 

3.  The  terminal  date  for  requesting 
disbursing  authorizations  for  a 
cumulative  period  of  not  to  exceed  one 
yean  and 

4.  The  terminal  date  for  completion  of 
performing  services  and  furnishing 
goods  (the  PACD)  for  a  cumulative 
period  of  not  to  exceed  one  year. 

Section  III.  Redelegation  of 
authorities. 

Pursuant  to  the  authorities  delegated 
to  me  as  Assistant  Administrator  for 
Latin  America  and  the  Caribbean,  I 
hereby  delegate  all  of  the  authorities  set 
forth  in  Section  II  hereof,  retaining  for" 


mysatf  oouMcnBt  antlMrity  to 
any  of  the  fonctMRS  haraia  rtdalcfatad 
to  the  Dkvctar,  AID  Affain  OfAcw,  or 
AID  Rtpraaaatativa,  as  appropriate,  of 
Mie6i<»s  or  Of&atfl  incfaidad  ia  Saotioa 
L 
Section  IV.  MigotHantotm. 

A.  The  authorities  redelegated 
pursuant  to  Section  III  hereof  shall  be 
exercised  after  consultation  with  a 
Regional  Legal  Advisor,  or  GC/LAC,  as 
appropriate,  and/or  SER/CM  or  SER/ 
COM,  as  appropriate. 

B.  The  authorities  redelegated 
pursuant  to  Section  ID  may  be 
redelegated,  in  the  discretion  of  the 
principal  AID  Officer,  to  one  additional 
officer  or  may  be  exercised  by  the 
person  acting  in  the  capacity  of  the 
respective  Mission  Director.  AID  Affairs 
Officer  or  AID  Representative. 

C.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  docimient  and  shall 
supersede  on  that  date  all  delegations  of 
authority  previously  issued  to  the 
affected  AID  Missions  or  Offices  or  the 
United  States  Embassies  by  the 
Assistant  Administrator  for  Latin 
America  and  the  Caribbean  and/or  the 
Deputy  U.S.  Coordinator  of  the  Alliance 
for  Progress;  provided,  however,  that  all 
actions  taken  under  the  delegations  of 
authority  which  are  hereby  superseded 
shall  remain  valid  and  are  hereby 
reaffirmed. 

Dated:  May  3,  1979. 

Edward  W.  Coy, 

Acting    Assistant    Administrator    for    Latin 
America  and  the  Caribbean. 
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(RevMon  of  Redelegation  of  Authortty  Noc. 
5^2,  23.6,  38.19.  40.11. 41.5. 75.3.  99.15,  and 
100.41  I 

Redelegation  of  Authorities  to  ttie 
Field;  Latin  America  and  the  Caribbean 
Region 

Section  I.  Definition, 

AID  Missions  and  Offices. 

AID  Missions  and  Offices  subject  to 
this  redelegation  of  authorities  shall  be 
the  AID  Missions  and  Offices  located  in 
Barbados,  Bolivia,  Chile,  Colombia, 
Costa  Rica,  Dominican  Republic  El 
Salvador.  Guatemala.  Guyana,  Haiti, 
Honduras,  Jamaica.  Nicaragua,  Panama, 
Paraguay.  Peru,  and  ROCAP. 

Section  II.  Authorities. 

A.  Implementing  Authorjties. 

Authority  to  negotiate,  execute,  and 
implement,  in  accordance  with 
applicable  statutes  and  regulations,  all 
loan,  grant  and  guaranty  agreements. 


and  aaendaeata  thereto,  to  their 
respectlYe  oo«ntriee,  whether  heretofore 
or  hereafter  aathorieed,  taMsh^hae 
aethority: 

1.  To  sign  project  aflreeoMnts.  tnist 
lead  agreeMenU,  aad  p«nt  ayveoiente 
with  foreign  govemaieBta.  foreign 
government  agendee,  and  International 
organizations  having  a  membership 
consisting  primarily  of  such  foreign 
governments; 

2.  To  sign  Project  Implementation 
Orders  (PlOs  or  PIPA's);  and 

3.  To  approve  all  borrower/grantee 
contracts  financed  in  whole  or  in  part  by 
an  AID  loan  or  grant 

B.  Waiver  Authorites 

Selected  Free  World 

Authority  to  waive,  in  accordance 
with  applicable  statutes  and  regulations, 
including  the  terms  of  Delegation  of 
Authority  No.  40  (AID  Handbook  5)  and 
the  Criteria  prescribed  by  Supplement  B 
of  AID  Handbook  1,  U.S.  source,  origin 
or  nationality  requirements,  to  permit 
procurement  of  goods  and  services, 
other  than  transportation  services,  in 
countries  included  in  AID  Geographic 
Code  941  (Selected  Free  World]  and  the 
cooperating  country,  when  the  cost  of 
goods  and  services  does  not  exceed 
$50,000  (exclusive  of  transportation 
costs)  of  funds  made  available  under  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (the  "Act");  provided, 
however,  that  any  waiver  of  the  United 
States  source  and  origin  requirements 
for  motor  vehicle  procurement  shall  not 
exceed  $25,000  for  any  one  transaction. 

Free  World 

Authority  to  make  specific  exceptions 
to  U.S.  or  AID  Geographic  Code  941 
source,  origin  or  nationality 
requirements,  in  accordance  with 
applicable  statutes  and  regulations, 
including  the  terms  of  Delegations  of 
Authority  No.  40  (AID  Handbook  5)  and 
the  criteria  prescribed  by  Supplement  B 
of  AID  Handbook  1,  to  permit 
procurement  of  goods  and  services, 
other  than  transportation  services,  in 
any  country  included  in  AID  Geographic 
Code  899  (Free  World),  when  the  cost  of 
goods  an  services  does  not  exceed 
$50,000  (exclusive  of  transportation 
costs)  of  funds  made  available  under  the 
Act;  provided,  however,  that  any  waiver 
of  the  United  States  source  and  origin 
requirements  for  motor  vehicle 
procurement  shaU  not  exceed  $25,000  for 
any  one  transaction. 

Emergency  Procurement 

Authority  to  approve  waivers  of 
source,  origin,  and  nationality 
requirements  in  accordance  with 


applicable  statutes  and  regulations  in 
situations  involving  emergency  or 
disaster  relief,  for  procurement  not  in 
excess  of  $100,000  per  transaction,  from 
countries  included  in  AID  Geographic 
Code  941  and  899. 

C.  Excess  Property. 

In  accordance  witti  the  provisions  of 
Section  607  of  the  Act  and  of  AID 
Handbook  16,  and  subsequent  to  my 
authorizing  such  assistance,  authority  to 
execute  transfer  or  transfer/trust 
agreements  with  friendly  countries  or 
with  international  organizations  having 
a  membership  primarily  of  foreign 
governments. 

D.  Special  Development  Activities. 
Authority  to  use  a  total  of  $50,000 

annually  in  Development  Grant  funds 
for  Special  Development  Activities 
undertaken  pursuant  to  the  provisions  of 
AID  Manual  Order  1323.1.1  or  such  other 
amount  as  may  be  authorized  by  AID/ 
W. 

E.  Extension  of  Terminal  Dates. 

In  accordance  with  AIDTO  Circular 
A-24.  dated  January  26. 1978,  and  any 
amendments  thereto,  authority  to 
extend: 

1.  The  terminal  date  for  signing  a 
Project  Agreement  for  a  cumulative 
period  of  not  to  exceed  six  months; 

2.  Hie  terminal  date  for  meeting  initial 
conditions  precedent  for  a  cumulative 
period  of  not  to  exceed  six  months; 

3.  The  terminal  date  for  requesting 
disbursing  authorizations  for  a 
cumulative  period  of  not  to  exceed  one 
year;  and 

4.  The  terminal  date  for  completion  of 
performing  sevices  and  f^mislidng  goods 
(the  PADC)  for  a  cumulative  period  of 
not  to  exceed  one  year. 

Section  III.  Redelegation  of 
Authorities. 

Pursuant  to  the  authorities  delegated 
to  me  as  Assistant  Administrator  for 
Latin  America  and  the  Caribbean,  I 
hereby  delegate  all  of  the  authorities  set 
forth  in  Section  II  hereof,  retaining  for 
myself  concurrent  authority  to  exercise 
any  of  the  functions  herein  redelegated, 
to  the  Director,  AID  Affairs  Officer,  or 
AID  Representative,  as  appropriate,  of 
Missions  or  Offices  included  in  Section 
I. 

Section  IV.  Miscellanous. 

A.  The  authorities  redelegated 
pursuant  to  Section  m  hereof  shall  be 
exercised  after  consultation  with  a 
Regional  Legal  Advisor  or  GC/LAC.  as 
appropriate,  and/or  SER/CM  or  SER/ 
COM,  as  appropriate. 

B.  The  authorities  redelegated 
pursuant  to  Section  m  hereof  may,  in 
the  discretion  of  the  principal  AID 
Officer,  be  further  redelegated  to  one 
additional  officer  or  may  be  exercised 


by  the  person  acting  in  the  capacity  of 
the  respective  Mission  Director.  AID 
Affairs  Officer  or  AID  Representative     • 
while  the  latter  is  out  of  the  country 
(with  my  prior  approval). 

C.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  document  and  shall 
supersede  on  that  date  all  delegations  of 
authority  previously  issued  to  the 
affectd  An3  Missions  or  Offices  or  to  the 
United  States  Embassies  by  the 
Assistant  Administrator  for  Latin 
America  and  the  Carribbean  and/or  the 
Deputy  U.S.  Coordinator  of  the  Alliance 
for  Progress;  provided,  however,  that  all 
actions  taken  imder  the  delegations  of 
authority  which  are  hereby  superseded 
shall  remain  valid  and  are  hereby 
reaffirmed. 

Dated:  May  3. 1979. 

Edward.  W.  Coy. 

Acting  Assistant  AdminiBtrator  for  Latin 
America  and  the  Caribt>ean. 
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DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

(Numlter  101-5] 

SupeodskNi  of  Bureaus  and  Officea, 
Delegation  of  Certain  Authority,  and 
Order  of  Succ— alon  hi  the 
Department  of  the  Treasury 

May  16. 1979. 

1.  The  Deputy  Secretary  shall  be 
under  the  direct  supervision  of  the 
Secretary. 

2.  The  following  officials  shall  be 
under  the  supervision  of  the  Secretary, 
and  shall  report  to  the  Secretary  through 
the  Deputy  Secretary: 

Under  Secretary  for  Monetary  Affairs. 

Under  Secretary. 

General  Counsel. 

Assistant  Secretary  (Domestic  Finance) 
(Also  reports  through  Under 
Secretaiy  for  Monetary  Affairs  for 
debt  management  purposes.) 

Assistant  Secretary  (Economic  Policy). 

Assistant  Secretary  (Legislative  Affairs). 

Assistant  Secretary  (Public  Affairs). 

Assistant  Secretary  (Tax  Policy). 

Executive  Secretary. 
Comptroller  of  the  Currency 

Commissioner  of  Internal  Revenue: 

Inspector  General. 

Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization. 

3.  The  following  officials  shall  be 
under  the  supervision  of  the  Under 
Secretary  for  Monetary  Affairs,  and 
shall  exercise  supervision  over  those 


officers  and  organizational  entities 
listed: 

Assistant  Secretary  (International 
Affairs): 
Deputy  Assistant  Secretary  for 

Developing  Nations. 
Deputy  Assistant  Secretary  for  Trade 

and  Investment  Policy. 
Deputy  Assistant  Secretary  for 
Commodities  and  Natural 
Resources. 
Deputy  Assistant  Secretary  for 

International  Monetary  Affairs. 
Deputy  to  the  Assistant  Secretary  for 

Saudi  Arabian  Affairs. 
Deputy  to  the  Assistant  Secretary  and 
Secretary  of  International  Monetary 
Group. 
Inspector  General  for  International 
Finance. 
(The  Assistant  Secretary  (Domestic 
Finance)  reports  through  tiie  Under 
Secretary  for  Monetary  Affairs  for  debt 
management  purposes.) 

Fiscal  Assistant  Secretary: 
Deputy  Fiscal  Assistant  Secretary. 

Commissioner.  Bureau  of  Government 
Financial  Operations. 
Commissioner  of  the  Public  Debt 
4.  The  following  officials  shall  be 
under  the  supervision  of  the  Under 
Secretary,  and  shall  exercise 
supervision  over  those  officers  and 
organizational  entities  listed: 

Assistant  Secretary  (Administration): 
Deputy  Assistant  Secretary 

(Administration). 
Director.  Office  of  Administrative 

Programs. 
Director.  Office  of  Audit.  ' 

Director.  Office  of  Budget  and  Program 

Analysis. 
Director.  Office  of  Computer  Science. 
Director.  Office  of  Equal  Opportunity 

Program. 
Director.  Office  of  Management  and 

Organization. 
Director.  Office  of  Personnel 

Assistant  Secretary  (Enforcement  and 
Operations): 
Deputy  Assistant  Secretary 

(Operations). 
Deputy  Assistant  Secretary 
(Ehforcement). 
Director.  Bureau  of  Alcohol  Tobacco 
and  Firearms. 
Commissioner  of  Customs. 
Director,  U.S.  Secret  Service. 
-  Director.  Federal  Law  Enforcement 
Training  Center. 

Director,  Office  of  Foreign  Assets 
Control. 

Treasurer  of  the  United  States: 
National  Director.  U.S.  Savings  Bonds 
Division. 
Director,  Bureau  of  the  Mint. 
Director.  Bureau  of  Engraving  and 
Printing. 
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5.  The  following  officials  shall 
txsrdsc  snpflrvision  oror  &o«€  officars 
and  iwgsaleatinnal  sntitias  listad: 

Ganaral  Co— wab 
Dapaty  Ga—tii  Cownaal 
Lagal  Division. 
Offica  of  Diractn-  of  Practica. 
Daputy  Assistant  Sacretary  (Tariff 
AfTaira). 
Assistant  Secretary  (Domestic 
Finance): 
Deputy  Assistant  Secretary  for  Debt 

Management 
Senior  Adviser  (Debt  Research). 
Director.  Office  of  Government 

Financing. 
Director.  Office  of  Agency  Finance  and 

Market  PoUcies. 
Deputy  Assistant  Secretary  for  Capital 

Markets  Policy. 
Director,  Office  of  Securities  Market 

Policies. 
Director.  Office  of  Capital  Markets 

Legislation. 
Deputy  Assistant  Secretary  for  State 

and  Local  Finance. 
Director,  Office  of  Municipal  Finance. 
Director,  Office  of  New  YoA  Finance. 
Director.  Office  of  Urban  Economics. 
Director.  Office  of  Revenue  Sharing. 

Assistant  Secretary  (Economic 
Policy): 
Deputy  Assistant  Secretary  for  Domestic 

Economic  Policy. 
Director.  Office  of  Financial  Analysis. 
Director.  Office  of  Special  Studies. 
Energy  Legislative  and  Regulatory 

Analysis  Staff. 
Deputy  Assistant  Secretary  for 

International  Economic  Analysis. 
Director.  Office  of  Monetary  Research. 
Director.  Office  of  Trade  Research. 
Director.  Office  of  Balance  of  Payments. 
Director.  Office  of  International  Energy 

Research. 
Director.  Office  of  Statistical  Reports. 
Director.  Office  of  Data  Services. 
Foreign  Portfolio  Investment  Survey 
Project. 
Assistant  Secretary  (Legislative 
Affairs): 
Deputy  Assistant  Secretary  (Legislative 

Affairs). 
Office  of  Legislative  Affairs. 

Assistant  Secretary  (Public  Affairs): 
Deputy  Assistant  Secretary  (Public 

Affairs). 
Office  of  Public  Affairs. 

Assistant  Secretary  (Tax  Policy): 
Deputy  Assistant  Secretary  for  Tax 

Analysis. 
Associate  Director.  Office  of  Tax 

Analysis. 
Deputy  Assistant  Secretary  for  Tax 

Legislation. 
Office  of  Tax  Legislative  Counsel  (also 
part  of  Legal  Division). 


Office  of  International  Tax  Counsel 

(also  part  of  Leg»l  Division). 
Dirsctor.  Offioa  of  Indnstiial  Eoooomics. 

6.  Tha  Daputy  SacraUa.  tha  Under 
Sacretary  for  MonetarylBUin.  tfaa 
Under  Sacretary.  the  Gl^hel  Coimaal 
and  tha  Assistant  Secretaries  an 
authorized  to  perform  any  functions  the 
Secretary  is  authorized  to  perform.  Each 
of  these  officials  shall  perform  functions 
under  this  authority  in  his  or  her  own 
capacity  and  under  his  or  her  ovm  title 
and  shall  be  responsible  for  referring  to 
the  Secretary  any  matter  on  which 
action  should  appropriately  be  taken  by 
the  Secretary.  Each  of  these  officials 
will  ordinarily  perform  under  this 
authority  only  functions  which  arise  out 
of,  relate  to.  or  concern  the  activities  or 
functions  of.  or  the  laws  administered 
by  or  relating  to.  the  bureaus,  offices,  or 
other  organizational  units  over  which 
the  incumbent  has  supervision.  Any 
action  heretofore  taken  by  any  of  these 
officials  in  the  incumbent's  own 
capacity  and  under  his  or  her  own  title 
is  hereby  affirmed  and  ratified  as  the 
action  of  the  Secretary. 

7.  The  following  officers  shall,  in  the 
order  of  succession  indicated,  act  as 
Secretary  of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  officers 
succeeding  the  incumbent,  until  a 
successor  is  appointed,  or  until  the 
absence  or  sickness  shall  cease: 

A.  Deputy  Secretary. 

B.  Under  Secretary  for  Monetary 
Affairs.  i 

C.  Under  Secretary. 

D.  General  Counsel. 

E.  Assistant  Secretaries,  or  Deputy 
Under  Secretaries,  appxjinted  by  the 
President  with  Senate  confirmation,  in 
the  order  in  which  they  took  the  oath  of 
office  as  Assistant  Secretary,  or  Deputy 
Under  Secretary. 

8.  Treasury  E)epartment  Order  No.  190 
(Revision  15),  March  16, 1978.  is 
rescinded. 

W.  KOchael  BlumaDtfaaL 
Secretary  of  the  Treasury. 
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VETERANS  AOMINISTRATION 

Privacy  Act  of  1974;  Aniendment  of 
Systems  Notice  Revleed  Routine  Uee 
Statentents 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  ctxisidering 
amending  two  routine  use  statements 
(numbers  6  and  7)  in  the  system  of 
records  entitled,  "Patient  Medical 
Records-VA"  (24VA136]  aa  set  forth  on 


page  48739  of  the  Federal  Regiater  of 
September  27. 1977.  It  has  been 
determined  flut  these  two  roetbie  ose 
statanents.  as  pobfished.  ere  oiara 
raatrlctlTe  diaa  the  conecpoadlBg 
operating  manual  proriaioDB. 
Accordingly,  it  has  bean  decided  to 
rarisa  tha  statements  to  dearly  proride 
for  substantive  discussion  of  protected 
medical  information  with  families  or 
appropriate  other  third  parties.  RevisioD 
of  the  two  statements  for  these  purposes 
is  considered  a  necessary  and  proper 
use  of  data  in  this  system  of  records. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
routine  use  to  the  Administrator  of 
Veterans  Affairs  (Z71A),  Veterans' 
Administration,  610  Vermont  Avenue. 
N.W.,  Washington,  D.C  20420.  All 
relevant  material  received  before  June 
28, 1979  will  be  considered.  All  written 
comments  received  will  be  avaUable  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  ajn.  and 
4:30  p jn.  Monday  through  Friday  (except 
Holidays),  until  July  9. 1979.  Any  person 
visiting  Central  Office  for  the  purpose  of 
inspecting  any  sudi  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  room 
number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allovred 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans'  Administration,  the  revircd 
routine  use  statements  are  effective  May 
21. 1979. 

Approved:  May  21, 1979. 

By  direction  of  the  Administrator. 

Rufus  R  WOmni. 

Deputy  AdmJidstrator. 

Notice  of  System  of  Records 

In  the  system  identified  ss  24VAl3e, 
"Patient  Medical  Records-VA". 
appearing  at  42  PR  40739,  routine  use 
statements  numbered  6  and  7  are 
revised  as  follows: 

24VAl3e 


Patient  Medical  Records-VA 
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(6)  Disclosure  of  information  from  this 
system  of  records  may  be  made  by 
appropriate  VA  personnel  to  the  extent 
necessary  and  on  a  need-to-know  basis 
consistent  with  good  medical-ethical 
practices^o  the  next  of  kin  and/or  the 
person(s)  with  whom  the  patient  has  a 
meaningful  relationship. 

(7)  In  response  to  an  inquiry  about  a 
named  individual  from  a  member  of  the 
general  public,  disclosure  of  information 
may  be  made  from  this  system  uf 
records  to  establish  the  patient's 
presence  (and  location  when  needed  for 
visitation  purposes)  in  a  medical  facility, 
to  report  the  patient's  general  condition 
while  hospitalized  (e.g.,  satisfactory, 
seriously  ill),  or  to  report  the  amount  of 
monthly  VA  monetary  benefits  being 
received  by  the  patient 

|FR  Doc.  79-iaaaO  PtM  S-2»-7>:  ftiS  ami 

MLUNQ  CODE  ssae-ei-ii 


INTERSTATE  COMMERCE 
COMMISSION 

(I.C.C.  Ontor  Na  40  Under  Servfca  Order 
No.  1344] 

Rerouting  Traffle 

To:  All  railroads:  In  the  opinion  of  Joel 
E.  Bums,  Agent,  the  Soo  Line  Raihtiad 
Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  to.  from,  or  via  Bismarck. 
North  Dakota,  because  of  flooding. 

It  is  ordered,  (a)  Rerouting  traffic  The 
Soo  Line  Raiht)ad  Company  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  to,  from,  or  via 
Bismarck,  North  Dakota,  because  of 
flooding,  that  line  and  its  connections 
are  authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routhig  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 


to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failuije  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4KX)  p.m.,  May  11, 
19W. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  May  25, 1979.  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Ralh?oad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washingtoa  D.C  May  11. 1979. 

Interstate  Commerce  Commissioo. 
Joel  E.  Bums, 
AgenL 

|FR  Doc  70-ia7M  Piled  S-2»-7«:  »M  am| 
WLUNO  CODE  mS-OI-M 


(Amafidmafit  No.  1  To  LCX.  Order  No.  96 
Under  Service  Order  No.  1344] 

Rerouting  Traffic 

To:'  Canadian  National  Railways: 
Upon  further  consideration  of  I.C.C. 
Order  No.  36  and  good  cause  appearing 
therefor 

//  is  ordered,  I.CC.  Order  No.  36  is 
amended  by  substituting  the  following 
Expiration  Date,  thereof 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  June  15. 1979.  unless 
otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  15, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 


Car  Service  Division,  as  agent  of  all 
raiboads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.  May  14. 1979. 

Interstate  Commerce  Commission. 

JoelE  Bums, 

AgenL 

|FR  Doc  7»-'67g6  PUed  fr-2»-79E  ktS  am] 
BHJJMO  a  K  70IS-01-H 


[ExemiMlon  Under  Provision  of  Rule  19  of 
ttie  Mendetory  Cer  Service  Rules  Ordered 
m  Ex  Perte  Na  241;  Third  RevlMd 
Exenytton  No.  141] 

Car  Service  Orders 

To  all  Railroads:  It  appearing.  That 
the  railroads  named  below  own 
numerous  plain  gondola  cars  less  than 
61-ft.;  that  under  present  conditions 
there  are  surpluses  of  these  cars  on  their 
lines;  that  return  of  these  cars  to  the 
owner  would  result  in  their  being  stored 
idle;  that  such  cars  can  be  used  by  other 
carriera  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owner  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  suoh 
use  of  these  cars,  resulting  in 
uimecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service^ 
Rule  19,  plain  gondola  cars,  less  than  61- 
ft.  in  length,  described  in  the  Official 
Railway  Equipment  Register.  ICC  RER 
No.  6410-A.  issued  by  W.  J.  Trezise.  or 
successive  issues  thereof,  as  having 
mechanical  designation  "GB".  which  are 
less  than  61-ft.  in  length,  and  which  bear 
the  reporting  marics  listed  below,  may 
be  used  without  regard  to  the 
requirements  of  Car  Service  Rules  1  and 
2. 

Chicago,  West  Pullman  ft  Southern  Railroad 
Company  Reporting  Marks:  CWP-CWPftS 

Louisiana  Midland  Railway  Company 
Reporting  Marks:  LOAM 


Effective  May  15, 1979,  and  continuing 
in  effect  until  further  order  of  this 
Conunission. 


'"  Maiyland  mod  Driawan  Raiboad  deleted. 
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Issued  at  Washington.  D.C.  May  11. 1979. 
INTERSTATE  COMMERCE  COMMISSION. 

)oel  E.  Bunw. 

Agent. 

(FR  Doc.  79-18798  PUed  5-2»-7»:  **t  •m) 
MJJNQ  COOK  70M-01-M 


[Notice  No.  90] 

Assignment  of  Hearings 

May  24. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  115495  (Sub-37F).  United  Parcel  Service. 
Inc..  now  assigned  for  continued  hearing  on 
June  19. 1979  (4  days),  at  the  Marriol  Motel. 
2101  Stemmons  Freeway.  Dallas.  Tx..  and 
continued  to  June  28. 1979  (4  days),  at 
Memphis.  Tn..  in  a  hearing  room  to  be  later 
designated,  and  continued  to  July  10. 1979. 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  111375  (Sub-102F),  Pirkle  Rafrigeratwd 
Freight  Lines.  Inc.,  now  assigned  for 
hearing  on  July  17, 1979  (2  days),  at 
Chicago.  II.  in  a  hearing  room  to  be  later 
designated. 

MC  87B28  (Sub-48F).  Automobile  Transport 
Inc..  now  assigned  for  hearing  on  )uly  19. 
1979  (2  days),  at  Chicago.  U..  in  a  hearing 
room  to  be  later  designated. 

MC  134477  (Sub-272F).  Schanno 
Transportation.  Inc..  No. 
MC-107012   (Sub-283F).   North 
American  Van  Lines.  Inc..  now  assigned  for 
hearing  on  July  23. 1979  (1  week),  at 
Chicago.  II.,  in  a  hearing  room  to  be  later 
designated. 

MC  136553  (Sub-65F).  Art  Pape  Transfer.  Inc.. 
now  assigned  for  hearing  on  August  1. 1979 
(3  days),  at  Chicago.  II.,  in  a  hearing  room 
to  be  later  designate. 

MC  140829  (Sub-168F).  Cargo  Contract 
Carrier  Corporation,  now  assigned  for 
hearing  on  July  24. 1979  (1  day),  at  Chicago. 
II..  in  a  hearing  room  to  be  later  designated. 

MC  140829  (Sub-164F).  Cargo  Contract 
Carrier  Corporation  MC  119765  (Sub-66F). 
Eightway  Express.  Inc..  now  assigned  for 
hearing  on  July  25. 1979.  (1  day),  at  Chicago, 
II..  in  a  hearing  room  to  be  later  designated. 

MC  109633  (Sub-38F).  Arbet  Truck  Lines.  Inc.. 
now  assigned  for  hearing  on  July  26. 1979  (1 
day),  at  Chicago,  U..  in  a  hearing  room  to  be 
later  designated. 


MC  115826  (Sub-asaF).  W.  I-  EMgby.  Inc.,  now 
assigned  for  hearing  on  Jnly  27. 1979  (1 
day).  a<  Chicago,  H..  In  a  hearing  room  to  be 
later  designated. 
MC  128007  (Sub-130F).  Hofer,  Inc.,  now 
assigned  for  bearing  on  July  30. 1979  (2 
day*),  at  Chicaga  U..  in  a  hearing  room  to 
be  later  designated. 
MC  46054  (Sub-79F).  Brown  Express.  Inc. 
now  assigned  for  hearing  on  June  11, 1979, 
at  Chicago,  D..  ia  canceled  and  reassigned 
to  June  11. 1979,  (5  Days),  at  the  Hilton  Inn 
West,  401  South  Meridian  Avenue, 
Oklahoma  City.  OK. 
MC  46064  (Sub-79F).  Brown  Express.  Inc., 
now  assigned  for  hearing  on  June  18, 1979. 
at  Oklahoma  City,  is  postponed  to  July  17. 
1979  (9  days),  at  Dallas.  TX..  in  a  hearing 
room  to  be  later  designated. 
MC  115841  |Sub-«53F),  Cotonial  Refrigerated 
Transportation,  Inc.,  now  assigned  for 
hearing  on  July  10, 1979,  at  Chicago,  11..  is 
postponed  to  September  11, 1979  (9  days), 
at  Chicago,  II..  in  a  hearing  nxMn  to  be  later 
designated. 
MC  529  (Sub-7F).  Winfield  Bus  Service.  Inc.. 
now  assigned  for  hearing  on  August  21, 
1979.  (9  days),  at  Topeka.  Kansas,  in  a 
hearing  room  to  be  later  designated. 
MC  123407  (Sub-454F).  Sawyer  Transport. 
Inc..  now  assigned  for  hearing  on  June  4. 
1979.  at  Little  Rock.  Arkansas  is  canceled. 
MC  145399  (Sub-2F).  Shay  Distributing  Co.. 
Inc..  now  assigned  for  hearing  on 
September  11, 1979  (1  day),  at  Los  Angeles. 
CA..  in  a  hearing  room  to  be  later 
designated. 
MC  138635  (Sub-87F),  Carolina  Western 
Express.  Inc..  now  assigned  for  hearing  on 
September  12. 1979  (3  days),  at  Los 
Angeles.  CA..  in  a  hearing  room  to  be  later 
designated. 
MC  107012  (Sub-328F).  North  Amertem  Van 
Lines.  Inc..  now  assigned  for  hearing  oa 
September  17. 1979  (1  week),  at  Los 
Angeles.  CA.,  in  a  heariag  room  to  be  later 
designated. 
MC  114569  (Sub-2e6F).  Shaffer  Trucking.  Inc. 
MC  114569  (Sub  279F),  Shaffer  Trucking. 
Inc..  now  assigned  for  hearing  on 
September  11. 1979  (9  days),  at  San 
Francisco.  CA ..  in  a  hearing  room  to  be 
later  designated. 
H.G.  Homme.  Jr.,  { 

Secretary. 

(FR  Doc  79-16787  Filed  5-29-79;  S:45  amj 
BILUItQ  COOE  7038-01-M 


[Docket  No.  AB-36  Sub-No.  5F] 

Oregon  Short  Line  Railroad  Co. 
Abandonment  and  Union  Pacific 
Railroad  Co.  At>andonment  of 
Operations  Near  Ashton,  Idaho,  and 
West  Yellowstone,  Monti;  In  Fremont 
County,  Idaho,  and  Gallatin  County, 
Mont,  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  S  10903  (formerly  Section  la(6)(a) 
of  the  Interstate  Commerce  Act]  that  by 
a  decision  entered  on  April  9, 1979.  a 
fmding.  which  is  administratively  final. 


was  made  by  the  Commission,  Review 
Board  Nu^lber  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2), 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen        I.C.C.        ,  decided 
February  9. 1979.  and  for  public  use  as 
set  forth  in  said  decision,  the  present 
and  future  public  convenience  and 
necessity  permit  abandonment  by  the 
Oregon  Short  Line  Railroad  Company  of 
its  line  of  railroad  and  abandoiunent  of 
operations  by  Union  Pacific  Railroad 
Company  over  a  line  known  as  the 
Yellowstone  Branch  extending  from 
milepost  52.00  near  Ashton.  ID,  to  the 
end  of  the  line  at  milepost  107 JZ2  near 
West  Yellowstone.  MT,  a  distance  of 
55.22  miles  in  Fremont  County.  ID,  and 
Gallatin  County,  MT.  A  certificate  of 
abandonment  will  be  issued  to  the 
Oregon  Short  Line  Railroad  Company 
and  the  Union  Pacific  Raihvad 
Company  based  on  the  above-described  . 
finding  of  abandonment.  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  tibe 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  frei^t  service  on  sock 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  aD  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  as  agreement  (including 
any  extensions  or  modification)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
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"Procedures  for  Pending  Rail 
Abandonment  Cases'*  published  in  the 
Federal  Regislet  on  March  31, 1876.  at  41 
FR  13601,  as  amended  by  publication  of 
May  10. 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  foQow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
H.  G.  Hontim,  Jr., 
Secretary. 
(PI  Ddc  n-vna  fim  t-w-y.  sm  ami 


[Docket  Na  AB-7  8ub4lo.  SSF] 

Stanley  E.  a  HiUman,  Trustee  of  the 
Property  of  Ctilcago,  Milwaukee,  SL 
Paul  and  Padfle  Railroad  Co.,  Detitor, 
Abandonmant  Near  LaCrascent  and 
Ramaey,  In  Houaton,  FHbnore  and 
Mower  Counties,  Mhnv;  Flndlnga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  S  10903  (formerly  Section  la(6)(a) 
of  the  Interstate  Commerce  Act)  that  by 
a  decision  entered  on  March  16, 1979,  a 
finding,  which  is  administratively  final 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2). 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen       LC.C.       ,  decided  February 
9, 1979,  and  further  that  applicant  shall 
keep  intact  aU  of  the  iightH)f-way 
underiying  the  track,  including  all  of  the 
bridges  and  culverts  for  a  period  of  120 
days  from  issuance  of  a  certificate  to 
permit  any  State  and/or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  Stanley  E.  G. 
Hillman.  Trustee  of  the  Property  of  the 
Chicago.  Milwaukee.  SL  Paul  and  Pacific 
Railroad  Company,  Debtor,  of  a  line  of 
railroad  known  as  the  IM&D  Junction  to 
Austin  Line  extending  from  railroad 
milepost  2.9  near  LaCrescent  in  a 
westerly  direction  to  railroad  milepost 
102.9  near  Ramsey,  a  distance  of  100.0 
miles,  in  Houston.  Fillmore  and  Mower 
Counties.  MN.  A  certificate  of 
abandonment  will  be  issued  to  Stanley 
E.  G.  Hillman.  Trustee  of  the  Property  of 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  based  on  the 
above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that* 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 


offered  financjtal  assistance  (in  die  form 
of  a  rafl  service  continuation  payment) 
to  enable  die  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  diat  such  proffered 
assistance  would:    . 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  s  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

if  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  pos^ned  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abcmdonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operatiog  agreemenL  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  die  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entiUed 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13091,  as  amended  by  publication  of 
May  10, 197a  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 


I.  It.. 


H.G.H 

Secretary. 

[FR  Doc  7S-1C7SS  FlUd  S-2»-7gc  I 
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(Permanent  Authority 
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DedslDns  Voluinc 


Permanent  Authority  AppHcatlona 
Dedalon-Notlca 

Decided:  May  18, 1979. 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
RuJes  of  Practice  (49  CFR  1100.247).  For 
appUcations  filed  before  March  1, 1979. 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 


published  in  dw  1 

Failnre  to  file  a  protest,  wttfaia  30  days, 
will  be  considered  as  a  waiver  of 
(qiposition  to  the  applicatioa.  A  protest 
under  dtese  rules  should  comply  with 
Rule  247(e)(3)  of  die  Rules  of  Practice 
which  requires  diat  it  set  forth 
specifically  the  grounds  tq>on  which  it  is 
made,  cmtain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below],  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
mediod — ^whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  die 
Commission,  and  a  copy  shall  be  served 
concurrandy  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  U  die  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(eU4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
197B,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
prompdy  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  the 
CGMnmJssion  will  result  in  its  dismissal 

If  applicant  has  Introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  s  copy  of  the 
tentative  rate  sdiedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  vfUl  be  served  on  each  part^  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority^anted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Flndina 

With  the  exceptions  of  those 
applications  involving  duly  noted 
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problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit.  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975.     ' 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (June 
29, 1979).  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied.' 


By  the  Commission.  Review  Board  Number 
2,  Memben  Boyle,  Eaton,  and  Liberman. 
H.  G.  Honuna,  )r.. 
Secreary. 

MC  647  (Sub-16F).  filed  February  21. 
1979.  Applicant:  EXHIBrTORS  SERVICE 
COMPANY,  a  corporation,  85  Helen 
Street.  McKees  Rocks.  PA  15136. 
Representative:  Samuel  P.  Delisi,  1500 
Bank  Tower,  307  Fourth  Avenue. 
Pittsburgh.  PA  15222.  To  operate  as  a 
common  comer,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printed 
matter,  between  Pittsburgh.  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
WV.  (Hearing  site:  Pittsburgh.  PA.  or 
Washington.  DC.) 

MC  1117  (Sub-18F).  filed  February  21. 
1979.  Applicant:  M.  G.  M.  TRANSPORT 
CORP..  70  Maltese  Drive.  Totowa,  N] 
07512.  Representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center.  New 
York.  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  containers. 
fttjm  points  In  Passaic  County,  NJ.  and 
Philadelphia.  PA.  to  Greensboro.  NC. 
(Hearing  site:  Greensboro,  NC.) 

MC  1117  (Sub-19F).  filed  February  22. 
1979.  Applicant:  M.  G.  M.  TRANSPORT 
CORP..  70  Maltese  Drive,  Totowa.  NJ 
07512.  Representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center,  New 
York.  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  from  points  in  NC,  to  points  in 
CT,  NJ,  NY  and  PA.  (Hearing  site:  New 
York,  NY.) 

MC  8457  (Sub-8F)  filed  February  23, 
1979.  Applicant:  MILWAUKIE 
TRANSFER  &  FUEL  CO.,  a  corporation. 
15462  S.  E.  Railroad,  Clackamas,  OR 
97015.  Representative:  Lawrence  V. 
Smart,  Jr..  419  N.W.  23rd  Avenue, 
Portland.  OR  97210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pre- 
stressed  concrete  and  concrete 
products,  between  points  in  Pierce,  King, 
and  Snohomish  Counties,  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OR.  (Hearing  site:  Portland,  OR.) 

MC  11207  (Sub-468F).  filed  February  9, 
1979.  Applicant:  DEATON.  INC.,  317 
Avenue  W..  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  ^hicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel  roof 
decking,  steel  floor  decking,  steel  coils, 


and  machinery,  fix)m  the  facilities  of 
Merco  Manufactiiring.  Inc.,  at  Little 
Rock.  AR.  to  points  in  AL,  AR,  PL,  GA. 
IL.  IN,  KY,  LA,  MS.  MO.  NC.  SC.  OH, 
TN.  TX.  VA,  and  WV.  (Hearing  site: 
Uttle  Rock.  AR.  or  Washington.  DC.) 

MC  11207  (Sub-47(Hn,  filed  February 
14. 1979.  Applicant  DEATON.  INC..  317 
Avenue  W..  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  counter 
tops,  from  Birmingham.  AL,  to  points  in 
AR.  FL.  GA.  KY.  LA,  MS.  OK.  SC  TN. 
TX.  VA.  and  WV.  (Hearing  site: 
Birmin^am,  AL.  or  Washington,  E)C.) 

MC  28377  (Sub-28F).  filed  February  23. 
1979.  Applicant:  LEONARDO  TRUCK 
LINES,  INC.  511  South  1st  Street.  Selah, 
WA  98942.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Avenue, 
Portland.  WA  97210.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over    . 
irregular  routes,  transporting  (1)  Food 
products  and  such  commodities  as  are 
dealt  in  by  retail  gift  shops  (except 
fit)zen),  (2)  plants  and  bulbs,  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  the  commodities  in  (1) 
above,  and  (3)  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
the  commodities  described  in  (1)  above, 
between  Medford.  OR,  on  the  one  hand, 
and  on  the  other,  points  in  WA.  ID,  and 
MT,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Harry  and  David  at 
Medford.  OR.  (Hearing  site:  Medford. 
OR  or  Portland.  OR.) 

MC  34227  (Sub-16F),  filed  February  22. 
1979.  Applicant:  PACIFIC  INLAND 
TRANSPORTA-nON  COMPANY,  a 
corporation.  15910  East  Colfax,  Aurora. 
CO  80011.  Representative:  James  P. 
Beck,  717  17th  Street.  Suite  2800,  Denver. 
CO  80202.  To  operate  as  a  contract 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  new  furniture,  &X)m  the 
facilities  of  Samsonite  Corporation  at  or 
near  Ft.  Smith,  AR.  to  points  in  AZ.  CA, 
CO.  ID,  MT,  NV.  NM.  OR.  UT,  WA.  and 
WY,  under  continuing  contract(s)  with 
Samsonite  Corporation  of  Denver.  CO. 
(Hearing  site:  Nashville,  TN.) 

MC  34227  (Sub-17F),  filed  February  22, 
1979.  Applicant:  PACIFIC  INLAND 
TRANSPORTA-nON  COMPANY,  a 
corporation  15910  East  Colfax.  Aurora. 
CO  80011.  Representative:  James  P. 
Beck,  717  17th  Street.  Suite  2600.  Denver. 
CO  80202.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
from  the  facilities  of  Simpson  Paper 
Company  at  or  near  Anderson  and 
Ripon,  CA  to  points  in  AZ.  CO,  NV.  UT. 
and  WY.  under  continuing  contract(s) 
with  Simpson  Paper  Company  of 
Anderson.  CA  (Hearing  site:  San 
Francisco.  CA) 

MC  35807  (Sub-04F).  filed  February  13, 
1979.  Applicant  WELLS  FARGO 
ARMORED  SERVICE  CORPORA'nON, 
P.O.  Box  4313.  Atlanta.  GA  30302. 
Representative:  Steven  J.  Thatcher 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transportiiig  (1)  coin, 
currency  and  securitiea.  between 
Charlotte.  NC,  on  the  one  hand.  and.  on 
the  other,  points  in  Allendale.  Bamberg, 
Barnwell  Berkeley,  Beaufort  Calhoun, 
Charleston,  Colleton,  Dorchester. 
Georgetown,  Hampton,  Horry,  Jasper, 
and  Orangeburg,  SC  under  continuing 
contracts  with  banks  and  bcmking 
institutions,  and  [2]  food  stamps, 
between  Charlotte,  NC  on  the  one  hand, 
and  on  the  other,  points  in  SC  onder 
continuing  contract(s)  with  the  South 
Carolina  Department  of  Social  Services 
and  banks  and  banking  institutions. 

(Hearing  site:  Columbia,  SC  or 
Chariotte,  NC) 

MC  41406  (Sub-118F),  filed  February 
16. 1079.  Applicant  ARTIM 
TRANSPORTATION  SYSTEM,  INC 
7105  Kenndy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  R  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregtilar  routes,  transporting  (1)  iron 
and  steel  articles,  from  ports  of  entry  on 
the  international  botmdary  line  between 
the  United  States  and  Canada,  to  points 
in  die  United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  iron 
and  stell  articles,  in  the  reverse 
direction. 

(Hearing  site:  Detroit  Ml  or  Chicago, 

n.) 

MC  41406  (Sub-119F),  filed  February 
16. 1979.  Applicant  ARTIM 
TRANSPORTA-nON  SYSTEM,  INC, 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vdiicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articlee,  from  Newport  and 
Wilder,  KY,  to  those  pointe  in  the  United 
States  in  and  east  of  NO,  SO,  KS,  NE, 
OK.  and  TX,  and  (2)  Material 
equipment  andiu^ipIieB  in  the 


manufacture  of  iron  and  steel  articles,  in 
the  reverse  direction  (Hearing  site: 
Cincinnati  OH,  or  Louisville,  KY.) 

MC  41406  (Sub-120F),  filed  February 
22. 1979.  Applicant  ARTIM 
TRANSPORTA-nON  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor- vdiicle, 
in  hiterstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Calera,  AL,  to  pointe 
in  H,  MO,  and  PA  (Hearing  site: 
Birmingham,  AL,  or  Chicago,  OL) 

MC  50117  (Sub-6SF),  filed  February  14, 
1079.  Applicant  ELLIOTT  TRUCK  LINE, 
INC,  P.O.  Box  1,  Vinita.  OK  73401. 
Representative:  Wilbum  L  William, 
Suite  615-East  The  Oil  Center,  2801 
NorUiwest  Expressway.  Oklahoma  Qty, 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  fly  ash,  in  bulk,  from 
Cason,  TX,  to  pointe  in  AR.  lA.  KS,  LA. 
MO,  NE,  NM.  OK.  and  Tti.  (Hearing  site: 
Dallas,  TX.) 

MC  61016  (Sub-61F),  filed  February  14. 
1070.  Applicant  PEIER  PAN  BUS 
LINES,  INC  1776  Main  Street 
^Kingflsld,  MA  01103.  Representative: 
Philip  J.  Shine,  83  State  Street. 
I^nin^leld.  MA  OllOS.  To  operate  as  a 
oommon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commeroe,  over 
irregular  routes,  transporting  posse/^^ers 
and  their  baggage,  in  the  same  vehide 
with  passengers,  in  special  and  charter 
operations,  (1)  between  pointe  in  ME. 
NH,  VT.  MA  CT,  RL  and  NY,  and  (2) 
be^nning  and  ending  at  the  pohite 
named  in  (1)  above,  and  extending  to 
pointe  in  die  United  States  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Boston,  MA) 

MC  63417  (Sub-IOIF),  filed  February 
16, 1079.  Applicant  BLUE  RIDGE 
TRANSFER  COMPi^NY, 
INCORPORATED,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  oveftirregular  routes, 
transporting  household  appliances,  from 
Des  Plaines  and  Galesbuig,  EL.  to  pointe 
in  NC  SC  VA  and  WV.  (Hearing  site: 
Washington.  DC  or  Chicago.  IL) 

MC  63417  (Sub-192F).  filed  February 
16, 1970.  Applicant  BLUE  RIDGE 
TRANSFER  COMPANY. 
mCOKPORATED,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
uppticant).  To  operate  as  a  oommon 
carrier,  Iqr  motor  vdiide.  in  interstate  or 


foreign  commerce,  over  irregular  routes, 
tram  ^rfing  plastic  articles  and  plastic 
materials,  from  Port  Arthur,  TX.  to 
poin*  in  AL.  AR.  FL.  GA  KY,  LA  MS. 
NC  OK.  SC  TN,  and  VA  (Hearing  site: 
Houston,  TX  or  Roanoke.  VA) 

MC  70557  (Sub-7F],  filed  February  14, 
1079.  Applicant  NIELSEN  BROS. 
CARTAGE  CO.,  INC  4610  West  Homer 
Stret  t.  Chicago,  IL  60630. 
Repysentative:  Allan  C  Zuckerman.  30 
Sou^  LaSalle  Street  Chicago.  IL  60603. 
To  ojpferate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper,  paper  products, 
containers,  and  container  ends  and 
components,  (except  metal  containers 
and  ends,  componente  of  metal 
containers,  and  commodities  in  bulk), 
from  the  facilities  of  Continental  Group, 
Inc.,  at  or  near  Houston,  TX,  to  pointe  in 
LA,  MS,  AL,  GA  and  FL  NOTE:  Dual 
operations  may  be  involved.  (Hearing 
site:  Chicago,  IL) 

MC  05676  (Sub-26eF),  filed  February 
14. 1970.  Applicant  ANDERSON 
TRUCKING  SERVICE  INC  203  Cooper 
Avenue  North,  SL  Qoud.  MN  66301. 
Reprasentative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg.,  Minneapolis. 
MN  56402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  tnterstete  or 
foreign  commerce,  over  irregular  routes, 
tranqxirting  [1)  pollution  control 
equipment,  materials,  andavppliM,  from 
the  facilities  of  Environmental  Systems 
Division,  Geo.  A  Hormel  k  Co.,  at  Coon 
Rapids,  MN,  to  pointe  in  the  United 
States  (except  AK  and  HI),  and  (2) 
ahipping  stands,  and  equipment, 
matt  'rials,  and  supplies  used  in  the 
mai;^ctare  and  assembly  of  pollution 
oonttol  equipment  frtnn  pointe  ih  the 
UnilM  States  texcept  AK  and  HI),  to  the 
facilities  of  Environmental  Systems 
Division,  Geo.  A  Hormel  ft  Co.,  at  Coon 
liapids,  MN.  (Hearing  site:  St  Paul  MN 
or  Chi(»go,  IL) 

MC  05876  (Sub-2eOF),  filed  February 
14, 1079.  ^yplicant  ANDERSON 
TRUCKING  SERVICE.  INC  203  Cooper 
Ati^emie  North.  St  Qoud  MN  56301. 
Rfl^inesentative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg.,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  mofair  vehicle,  in  interstate  or 
fcneign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
bom  Sandy  ^ning.  SC  to  pointe  in  the 
United  States  in  and  east  of  MT,  WY, 
00,  NM,  and  TX  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manofsctnrs  of  the  above  named 
oommodities,  (except  commodities  in 
balk),  from  Bethlehem.  PA.  Birmii^^iam. 
AL,  Atlanta.  GA.  Sterling.  IL  and 
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Indiana  Harbor.  IN.  to  Sandy  Spring.  SC. 
(Hearing  site:  Columbia.  SC  or  Atlanta, 
Ga,) 

MC  95878  (Sub-270F).  filed  February 
22. 1979.  AppUcant  ANDEKSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  North,  St  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building, 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles.  (1)  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corporation, 
at  (a)  Canfield.  Martins  Ferry.  Mingo 
Junction,  Steubenville.  and  Yorlcville, 
OH,  (b)  AUenport  and  Monessen.  PA. 
and  (c)  Beech  Bottom  Benwood, 
Follansbee.  and  Wheeling.  WV.  to 
points  in  Wl.  and  (2)  from  the  facilities 
of  Wheeling-Pittsburgh  Steel 
Corporation,  at  (a)  Canfield,  OH.  and  (b) 
Monessen.  PA.  to  points  in  lA,  MN.  ND, 
and  SD.  (Hearing  site:  Pittsburg.  PA.  or 
Washington.  DC.) 

MC  100666  (Sub-430F).  filed  February" 
12. 1979.  Applicant:  MELTON  TRUCK 
LINES.  INC..  1129  Grimmet  Drive. 
Shreveport.  LA  71107.  Representative: 
Gerald  K.  Gimmel.  Suite  145.  4 
Professional  Drive.  Gaithersburg.  MD 
207B0.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  the  facilities  of  Tex-Ark  Joist 
Company  at  or  near  Plum.  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Tex-Ark  Joist  Company.  (Hearing  site: 
Dallas.  TX,  or  New  Orieans,  LA.) 

MC  100666  (Sub-437F).  filed  February 
14. 1979.  AppUcant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Wilbum  L 
Williamson.  BlS-East.  The  Oil  Center. 
2601  Northwest  Expressway,  Oklahoma 
City,  OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conmierce,  over  irregular  routes, 
transporting  lath,  frvm  the  facilities  of 
,The  Ceco  Corporation  at  or  near 
Broadview,  IL.  to  points  in  LA.  (Hearing 
site:  Chicago.  IL) 

MC  100666  (Sub-440F).  filed  February 
22. 1979.  Applicant  MELTON  TRUCK 
LINES.  INC.  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  615-East  The  Oil 
Center,  2801  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 


steel  articles,  from  the  facilities  of 
Armco.  Inc..  at  or  near  Kansas  City.  MO. 
to  points  in  Shelby  County.  TN.  and 
points  in  AR.  CO.  LA,  MS,  NM,  and  TX, 
(Hearing  site:  Dallas.  TX.) 

MC  102567  (Sub-218F).  February  16, 
1979.  Applicant  McNAIR  TRANSPORT. 
INC..  4295  Meadow  Lane,  P.O.  Drawer 
5357,  Bossier  City.  lA  71111. 
Representative:  Joe  C.  Day.  13403 
Northwest  Fwy..  Suite  130.  Houston.  TX 
77040.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  ethyl  chloride  and  methyl 
chloride,  in  bulk,  in  tank  vehicles,  from 
Baton  Rouge,  LA,  to  points  in  CA,  CO. 
CT,  GA,  m  KY,  MD.  ML  NJ.  NC.  OH 
PA.  TN.  WV.  TX  and  WL  (Hearing  site: 
Houston,  TX.) 

MC  103928  {Sub-85F).  filed  February 
21. 1979.  AppUcant  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  a  corporation. 
P.O.  Box  947.  Mableton,  GA  30059. 
Representative:  K.  Edward  Woloctt.  P.O. 
Box  872.  Atlanta.  GA  30301.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  cranes 
and  contractors' equipment,  and  (2) 
attachments,  parts  and  accessories  for 
the  commodities  named  in  (1)  above, 
between  points  In  AL.  AR.  FL.  GA.  EL. 
IN.  KY.  LA,  MD.  MS,  NC  OH.  PA,  SC 
TN.  TX,  VA,  WV.  and  DC  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  tlie  facilities  of  Essex 
Crane  Rental  Corp.  (Hearing  site: 
Atlanta.  GA.  or  Birmingham.  AL) 

MC  103928  (Sub-88F),  filed  February 
22. 1979.  Applicant  W.  T.  MAYFIELD 
SONS  TRUCKING  OQ..  a  corporation. 
P.O.  Box  947.  Mableston,  GA  30059. 
Representative:  K.  Edward  Woloctt  P.O. 
Box  872,  Atlanta.  GA  30303.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  water 
cooling  towers,  and  (2)  parts  and 
accessories  for  water  cooling  towers, 
from  the  facilities  of  Ecodyne  Cooling 
Products  Division,  at  or  near  Tulsa.  OK. 
to  points  in  AL  AR.  DE.  FL  GA,  IN.  IL 
KY.  LA,  MD.  MS,  NJ.  NC,  OH.  PA.  SC. 
TN.  VA.  WV.  and  DC.  (Hearing  site: 
Atlanta,  GA,  or  Tulsa.  OK.) 

NC  107496  (Sub-1187F),  filed  February 
9. 1979.  >M?plicant  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines,  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines.  lA 
50304.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  citric  acid,  in  bulk,  from 
Elkhart,  IN,  to  potato  in  IL  (Hearing  site: 
Des  Moines,  lA,  or  Chicago.  IL) 


MC  107496  (Sub-118«n,  filed  Febniary 
9. 1979.  Applicant  RUAN  TRANSPORT 
CORPORATION.  866  Grand  Avenue, 
Des  Moines.  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines.  lA 
50304.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  uranium  solution,' In  bulk, 
fixim  Casper.  WY.  to  pointo  in  OK. 
CONDITION:  This  certification  will 
expire  5  years  from  iU  date  of  issue. 
(Hearing  site:  Des  Moines,  lA  or  Omaha. 
NE.) 

MC  112627  (Sub-34F).  filed  February 
16. 1979.  Applicant  OWENS  BROS.. 
INC..  P.O.  Box  247.  Dansville.  NY  14437. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225,  Webster.  NY  14580.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  from 
Newark  and  Secaucus.  NJ.  and  New       / 
York.  NY.  to  points  in  IL  IN.  OR  MI, 
and  WI.  (Hearing  site:  New  York,  NY  or 
Buffalo.  NY.) 

MC  113666  (Sub-152F),  filed  February 
16, 1979.  AppUcant  FREEPORT 
TRANSPORT,  INC  1200  Buder  Road. 
Freeport  PA  16229.  Representative:  D.  R. 
Smetanick.  (same  address  as  appUcant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  animal  and  poultry  feed 
and  feed  ir^redients.  and  (2)  materials, 
equipment,  and  supplies  used  In  the 
production  and  distiribiition  of  the 
commodities  named  in  (1)  above, 
between  South  River.  MO,  Pearl  River. 
NY.  and  Willow  Island  WV,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Pittsburgh,  PA  or 
Washington,  DC) 

MC  115826  (Sub-404F),  filed  February 
16. 1979.  AppUcant  W. ).  DIGBY,  INC. 
6015  East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore. 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  die  report  in 
Descriptions  in  Motor  Carrier  * 

Certificates,  61  M.C.C  209  and  786, 
(except  hides  and  commodities  in  bulk) 
fi^m  the  fadUties  of  Wilson  Poods 
Corporation  at  Cedar  Rapids.  Cherokee, 
and  Des  Moines,  lA.  to  pointo  in  CT,  DE, 
DC,  ME,  MD,  MA.  NH  NJ,  NY.  PA.  VT. 
and  VA,  restricted  to  the  transportation 
of  traffic  originating  at  die  named  origin 


fadUties  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Denver.  CO.) 

MC  115628  (Sub-40eF),  filed  February 
16, 1979.  AppUcant  W.  J.  DIGBY,  INC^ 
6015  East  58th  Ave^  Commerce  Qty.  CO 
80022.  Representativei  Howard  Gore 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehide, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehides).  in  vehides  equipped  with 
mechanical  refrigeration,  firom  the 
faciUties  of  M  &  M  Mara.  Division  of 
Mars.  Inc  at  or  near  Qeveland.  TN.  to 
pointo  in  TX.  KS.  BU  MO.  PA.  MD.  NY. 
NJ.  CT.  MA.  DE,  NE.  lA.  MN.  WL  and 
CO,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
faciUties  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Denver.  CO.) 

MC  117886  (Sub-241F),  filed  February 
7, 1979.  AppUcant  HIRSCHBACH 
MOTOR  LINES,  INC,  5000  Soudi  Le%vls 
Blvd.,  P.O.  Box  417,  Sioux  Qty.  lA  51102. 
Representative:  Robert  A.  Wichser 
(same  addfess  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehide. 
in  intentate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
artificial  turf,  neoprwie  foam  padding, 
and  floor  coverings,  and  (2)  materials 
and  supplies  used  in  the  installation, 
manufacture,  and  distribution  of  the 
commodities  named  in  (1)  above,  when 
moving  in  mixed  shipmento  with  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  from 
Landnim  and  GreenviUe.  SC  Louisa. 
KY.  La  Grange.  GA.  and  those  pointo  in 
GA  on  and  north  of  Intentate  Hwy  20, 
-  to  Denver.  CO. 

Nota^— Dual  operations  may  be  involved. 
(Hearing  site:  Denver.  CO.  or  Atlanta,  Ga.) 

MC  119226  (Sub-UIF).  filed  Februaiy 
16. 1979.  AppUcant  LIQUID 
TRANSPORT  CORP..  3901  Madison 
Avenue.  Indianapolis.  IN  46204. 
Representative:  Robert  W,  Loser.  lOOB 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehide."  in 
intentate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
chemicals,  vegetable  oils,  animal  fats 
and  products  thereof,  in  bulk,  in  tank 
vehides.  from  the  fisdUdes  of  Procter  ft 
Gamble  Company  at  Ivorydale  and  St 
Bernard.  OH.  to  pointo  in  AL  DE.  GA, 
lA,  IL  IN.  KY.  Ml  NC  NJ.  NY,  PA.  SC 
TN.  TX.  VA.  and  WV.  and  (2)  vegetable 
oils,  in  bulk.  In  tank  vehicles,  bom 
pointo  In  IL  and  KY.  to  the  {adUties  of 
Procter  ft  Gamble  Company  at  Ivorydale 
and  St  Bemard.  OR  (Hearing  site: 
Washington.  DC  or  Cincinnati.  OR) 


MC  120257  (Sub-49F).  filed  February 
13, 1979.  AppUcant  K.  L  Breeden  ft 
Sons,  Inc  P.O.  Box  4267,  Lone  Star,  TX 
75668.  Representotive:  Bemard  R . 
&ig^h,  6270  Firth  Road  Forth  Worth, 
TX  76116.  To  operate  as  a  common 
carrier,  by  motor  vehide,  in  intentete  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
and  pipe,  ^m  the  faciUties  of  Fort 
Worth  Pipe  and  Supply  Co^  at  or  near 
Conroe,  TX,  to  pointo  in  the  United 
Stetes  (indudinjB  AK,  but  exduding  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in  (1)  above,  in  the  revene  direction. 
(Hearing  site:  Fort  Worth,  or  Dallas. 
TX.) 

MC  121517  (Sub-6F).  filed  February  23. 
1979.  AppUcant  ELLSWORlli  MOTOR 
FREIGHT  LINES.  INC,  P.O.  Box  15627, 
~  Tulsa,  OK  74112.  Representotive: 
WUbura  L  WUUamson,  Suite  615-Ea8t 
The  Oil  Center.  2601  Nordiwest 
Expressway,  Oklahoma  City,  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehide,  in  intentate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement,  bam  Fredonia,  KS. 
to  pointo  in  AR.  MO  and  OK.  (Hearing  * 
site:  Tulsa,  OK.) 

MC  121517  (Sub-7F),  filed  February  12, 
1979.  AppUcant  ELLSWORTH  MOTOR 
FREIGHT  LINES.  INC.  P.O.  Box  15627. 
Tulsa,  OK  74112.  Representative: 
WUbum  L  WilUamson.  Suite  615-East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehide.  in  intentate  or  foreign 
commerce,  over  irregular  routes, 
transporting  limestone,  in  bulk,  frtim 
Cardmge,  MO,  to  Stroud.  OK.  (Hearing 
site:  Tulsa.  OK.) 

MC  121517  (Sub-8F).  filed  February  14. 
1979.  AppUcant  ELLSWORTH  MOTOR 
FREIGHT  LINES,  INC,  P.O.  Box  15627, 
Tulsa,  OK  74112.  Representative: 
Wilbum  L  Wmiamson.  Suite  615-East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehide,  in.hitentate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ^y  ash,  from  dw  facilities 
of  (a)  Oklahoma  Gas  ft  Electric 
Ccnnpany,  at  or  near  Ponca  City,  OK. 
and  (B)  PubUc  Service  Company  of 
Oklahoma,  at  or  near  Oologah  OK.  to 
pointo  hi  AR.  CO,  KB,  MO,  and  TX. 
(Hearing  site:  Tulsa,  OK.) 

MC  121626  (Sub-12F).  Filed  February 
21, 1S79.  AppUcant  BAYVIEW 
TRUCKING,  INC  7080  Florin-Perkins 
road.  Sacramento.  CA  96628. 
Representative:  Donald  L  Stem.  Suite 


eia  7171  Mercy  Road  Omaha,  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehide.  in  intentate  or  foreign 
commerce,  over  irregular  routes, 
transporting  Frozen  foods,  (1)  bom  the 
fadltties  of  CampbeU  Spup  Co.,  at 
Omaha  and  Fremont  N^  to  Modesto 
and  Sacramento,  CA,  and  (2)  from  the 
fadUties  of  Campbell  Soup  Co.,  at 
Modesto,  CA,  to  Omaha,  NE.  (Hearing 
site:  Omaha,  NE.) 

MC  123407  (Sub-539F),  filed  Februaiy 
12, 11 79.  AppUcant  SAWYER 
TRA  iISPORT,  INC  Soudi  Haven 
Square,  \}&,  H%vy  6,  Valparaiso,  IN 
463n.  Reiiresentative:  Gerald  K. 
Gimmel  Suite  145, 4  Professional  Drive, 
Gaithenburg.  MD  20780.  To  operate  as  a 
common  carrier,  by  motor  vehide.  in 
intentate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  the  faciUties  of 
Tex-Ark  Joist  Co.,  at  or  near  Plum  TX. 
on  tl  9  one  hand  and  on  the  other, 
point  s  in  the  United  States  (except  AK 
and  fU).  restricted  to  the  transportation 
of  trsiffic  originating  at  or  destined  to  the 
faciUties  of  Tex-Aric  JoUt  Co.  (Hearing 
site:  Washington,  DC) 

MC  123407  (Sub-544F),  filed  February 
1, 197B.  AppUcant  SAWYER 
TRANSPORT.  INC  Soudi  Haven 
Square.  U&  Highway  6.  Valparaiso.  IN 
46383.  Representative:  R  E.  MiUer.  Jr. 
(same  address  as  appUcant).  To  operate 
as  common  carrier,  by  motor  vehide.  in 
inter  tate  or  foreign  commerce,  over 
irregi  ]lar  routes,  transporting  (1) 
clapipard  sidings,  plastic  articles, 
papef  article,  building  materials. 
(except  commodities  ia  bulk),  and  (2) 
acceaeories  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
conuBodities  named  in  (1)  above  (except 
commodities  in  bulk),  from  the  faciUties 
of  Bird  ft  Son,  Ino,  at  or  near 
BardstOMTO.  KY.  to  pointo  hi  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Boston.  MA,  or  Washington.  DC.) 

MC  123407  (Sub-546F),  filed  February 
16. 1979.  AppUcant  SAWYER 
TRANSPORT,  INC  Soudi  Haven 
SquaiA,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  R  E.  MiUer,  Jr. 
(same  address  as  appUcant)  To  operate 
as  common  carrier,  by  motor  vehide,  in 
intentate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
fabricated  steel  products,  agricultural 
impletrl^nta,  trailers,  and  buildings,  and 
(2)  parts  and  accessories  for  tha 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  from  the  fadUties 
of  the  Binkley  Company  in  Montgomery 
and  Warren  Counties.  MO.  to  poLito  in 
die  United  States  (except  AK  and  HI), 
restricted  to  the  tranqiortation  of  traffic 
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originating  at  the  named  origin  fadlitiefl. 
(Hearing  lite:  St  Louis,  MO.) 

MC 123876  (Sub-IF).  filed  February  13. 
1979.  Applicant:  PRATT 
TRANSPORTATION  CO.  INC.  2565  SL 
Marys  Avenue.  PX).  Box  186.  Omaha. 
NE  66101.  Representative:  Duane  L 
Stromer  (same  address  as  applicant).  To 
operate  as  omnmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  feed  and  liquid  feed 
supplements,  in  buDc  fa  tank  vehicles, 
from  Crete,  NE,  to  potats  fa  AL,  AZ.  AR, 
CA,  CO.  PL.  GA.  ID,  IL.  lA,  KS,  KY,  LA, 

MN,  MS.  MO.  NV.  NM  NC,  ND.  OK. 
OR,  SC  SD.  TN.  TX.  UT.  VA.  WA.  WL 
and  WY.  (Hearfag  site:  Omaha.  NE.) 

MC  124117  (Sub-32F).  filed  February  8. 
1979.  Applicant  EARL  FREEMAN  AND 
MARIE  FREEMAN  d/b/a.  MID-TENN 
EXPRESS.  P.O.  Box  101.  Eaglevllle,  TN 
37060.  Representative:  Roland  M 
LoweH  618  United  American  Bank 
Building.  Nashville.  TN  37219.  To 
operate  as  common  carrier,  by  motor 
vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /oorf5ft/)5^s,  between  pofats 
fa  Portage  County.  WL  on  the  one  hand, 
and.  on  the  other,  pofats  fa  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Basic 
American  Food  Company.  (Hearing  site: 
Plover.  WL  or  San  Frandsco.  CA.) 

MC  133666  (Sub  26F).  filed  February 
21. 1979.  Applicant:  JACOBSON 
TRANSKJRT.  INC..  1112  Second 
Avenue,  South,  Wheaton,  MN  56296. 
Representative:  Thomas ).  Burke.  Jr.. 
1600  Lfacofa  Center  Building.  1660 
Lfacofa  Street.  Denver.  CO  80264.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  fa  faterstate  or  foreign 
conmierce,  over  Irregular  routes, 
transporting  irNK/ospAa//,  road  oils,  and 
fuel  oils,  fa  bulk,  fa  tank  vehicles,  from 
Minneapolis.  MN.  to  pofats  fa  ND  and 
SO.  (Hearing  site:  Minneapolis,  MN.) 

MC  133666  (Sub  27F),  filed  February 
21. 1979.  Applicant:  JACOBSON 
TRANSPORT.  INC.  1112  Second 
Avenue,  South.  Wheaton,  MN  56296. 
Representative:  Thomas  |.  Burke.  Jr.. 
1600  lincofa  Center  Building.  1600 
Lfacofa  Street  Denver.  CO  80284.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  road  asphalt,  road  oils,  and 
fuel  oils,  fa  bulk,  fa  tank  vehicles,  from 
Casper  and  Cody.  WY.  and  Billings  and 
Laurel  MT.  to  pofats  fa  ND  and  SD. 
(Hearing  site:  Kfinneapolis,  MN.) 

MC  134477  (Sab  324F).  filed  February 
8, 1979.  Applicant  SCHANNO 


TRANSPORTATION.  INC  8  West 
Mendota  Road.  West  St  PaaL  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
60ia  West  St  Paul  MN  S5118.  To  • 
operate  as  a  common  carrier,  by  motor 
vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paint  applicators,  sealer 
applicators,  wax  applicators,  sprayers, 
and  knives,  and  (2)  materials,     ^,-^ 
equipment,  and  supplies  used  fa  me 
manufacture  and  distribution  of  the 
commodities  named  fa  (1)  above, 
(except  commodities  fa  bulk),  between 
the  facilities  of  Padco.  Ino.  at 
Minneapolis.  MN.  on  die  one  hand.  and. 
on  the  other,  diose  pofats  fa  the  United 
States  fa  and  east  of  ND.  SD,  NE,  KS. 
OK.  and  TX  (except  FL).  (Hearing  site: 
St  Paul.  MN.) 

MC  134477  (Sub  325F).  filed  Februry 
14. 1979.  AppUcant  SCHANNO 
TRANSPORTATION.  INC,  S  West 
Mendota  Road.  West  St  Paul  MN  5511& 
Representative:  Robert  P.  Sack.  P.O.  Box 
60ia  West  St  Paul  MN  5511&  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes, 
Aianaporting  prepared  foodstuffs  (except 
commodities,  fa  bulk).  (1)  from  the 
facilities  of  William  Underwood  Co..  at 
or  near  Portland.  ME.  to  pofats  fa  CO. 
GA.  m  MN,  MO.  Oa  PA.  OK.  TX.  and 
WL  and  (2)  from  the  facilities  of  William 
Underwood  Co.,  at  or  near  Hannibal 
MO.  to  pofats  fa  CO,  IL.  MN,  OK.  and 
WL  restricted  fa  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origfa  facUities  and  destined 
to  the  fadicated  destinations.  (Hearing 
site:  St  Paul  MN.) 

MC  134477  (Sub  326F).  filed  February 
14, 1979.  Applicant  SCHANNO 
TRANSPORTATION.  INC  5  West 
Mendota  Road.  West  St  Paul  MN  5511& 
Representative:  Robert  P.  Sack.  P.O.  Box 
60ia  West  St  Paul  MN  5S11&  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  ins  ections  A  aad  C  of 
Appendix  I  to  die  report  fa  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766.  (except  hides  and 
commodities  fa  bulk),  from  the  facilities 
of  Green  Bay  Dressed  Beet  Inc..  at  or 
near  Green  Bay.  WL  to  those  pofata  fa 
the  United  States  fa  and  east  of  ND.  SD. 
NE,  CO,  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  origfaating  at 
the  named  origfa  facilities  and  destfaed 
to  the  fadicated  destinations.  (Hearing 
site:  St  P&ul  MN.) 
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MC  135797  (Sob-ieiF).  filed  February 

22. 1978.  AppHcant  J.  B.  HUNT 
niANSKIRT.  INC  PX).  Box20a 
LowdL  AR  72745.  Repcaeaotative:  Paul 
R.  Beigant  (tame  addraas  ■•  qiplicsnt). 
To  operate  as  a  annmoa  carrier,  by 
motor  vehicle,  fa  fatacstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  textiles,  between  St 
Martfaville.  LA.  and  Woodward.  OK. 
(Hearing  sitr.  Washingtoa  DC) 

MC  1SS797  (Sub-188F).  filed  February 

23. 1979.  AppUcant  |.  B.  HUNT 
TRANSPORT,  INC  P.O.  Box  200. 
lavnH  AR  72745.  Representative:  Paul 
R.  Beigant  (same  address  as  api^icant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  fa  faterstate  or  fbre^ 
commeroe.  over  irregular  routes, 
transporting  pet /ood  canned  and  dry. 
from  the  faditties  of  Carnation 
Company  at  (a)  Ft  Dodge.  lA.  (b) 
Jefferson.  WL  and  (c)  St  Joseph.  Ma  fa 
pofate  fa  AR.  FL.  IL.  IN.  PA  and  TN. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  135707  (Sub-186F).  filed  February 
23. 1979.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC  P.O.  Box  aoa 
Lowell  AR  72746.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  fa  or  used  by  discount  and  variety 
stores,  (except  conmiodities  fa  bulk), 
bom  pofate  fa  AR.  CO.  DB.  ID,  KS,  KY. 
LA.  ME.  MD.  MS.  Ma  luTT.  NE.  NV.  NH, 
ND.  OK.  OR.  RL  SD.  TN.  UT.  VT,  WA. 
WV.  WY.  and  DC  to  the  facilities  of 
Wal-Mart  Stores,  Inc.  at  pofate  fa  AR. 
IL.  KS.  KY.  LA.  MO.  Ma  OK.  TN.  and 
TX.  (Hearing  site:  Washington.  DC) 

MC  136366  (8ub-2F).  filed  February  IS. 
1979.  Applicant  BEE  LINE.  INC  17 
Commerce  Road.  Fairfield.  NJ  07006. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  I4J  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
fa  faterstate  or  foreign  oommerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  fa  or  used  by 
packing  firms  (except  commodities  fa 
bulk),  between  West  Caldwell  NJ.  on 
the  one  hand.  and.  on  tfie  other,  those 
pofate  fa  the  United  States  fa  and  east  of 
MN.  lA.  MO.  KS.  OK.  and  TX.  (Hearing 
site:  New  Yoric  NY.  or  Washington.  DC) 

MC  138157  (Sub-112F),  filed 
February  8. 1979.  Applicant 
fOUTHWBST  EQUIPMENT  RENTAL. 
"tNC  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  P.O.  Box  9508,  Chattanooga. 
TN  37412.  Representative:  Patrick  E. 
Quinn  (same  address  as  anilicant).  To 
operate  as  a  common  carrier,  by  aiolor 
vehicle,  fa  faterstete  or  foreign 


commerce,  over  irregular  routes, 
transporting  (1)  motor  vehicle 
accessories,  and  (2)  windows  and  doors, 
from  Qty  of  Industry,  CA,  to  diose 
pofate  fa  the  United  Stetes  fa  aiui  east  of 
ND.  SD.  NE.  KS.  OK,  and  TX.  (Hearing 
site:  Los  Angeles.  CA.) 
Note.— Dual  operations  may  be  involved. 

MC  138157  (Sub-113F).  filed 
February  12. 1979.  ^plicant 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC.  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  SouUi  Market  Street 
Chattanooga.  TN  37410.  Representative: 
Patrick  E.  Quinn.  P.O.  Box  9596. 
Chattanooga.  TN  37412.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  fa 
faterstate  or  foreign  commeroe,  over 
irregular  routes,  transporting  p/a5t/c 
articles  and  office  equipment,  materials 
and  supplies  (except  commodities  fa 
bulk),  from  Los  Angeles,  CA.  to  those 
pofats  fa  the  United  States  fa  and  east  of 
TX.  OK.  KS.  NE.  ND  andSD.  (Hearing 
site:  Los  Angeles.  CA.) 

Nota.-4)ual  operatioiu  may  be  involved 

MC  138157  (Sub-114F).  filed 
February  22. 1979.  Applicant 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  P.O.  Box  9506.  Chattanooga. 
TN  37412.  Representative:  Patrick  E. 
Quinn  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dishwashers,  from 
Connersville  and  Richmond.  IN.  to 
pofate  fa  TX,  restricted  to  the 
transportation  of  traffic  origfaating  at 
the  named  origins  and  destfaed  to  the 
indicated  destfaations.  (Hearing  site: 
Los  Angeles.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138627  (Sub-5aF),  filed 
February  21. 1979.  Applicant 
SMTTHWAY  MOTOR  XPRESS.  INC. 
P.O.  Box  404.  Fort  Dodge.  lA  50501. 
Representative:  Arlyn  L  Westergren. 
Suite  106.  7101  Mercy  Road.  Omaha,  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  (1) 
from  Chicago.  IL,  to  Kansas  City,  MO, 
Wichita,  KS,  and  Tulsa,  OK.  and  (2) 
from  Kansas  Qty,  MO.  to  pofate  fa  KS. 
MO.  NE.  and  OK.  (Hearing  site:  Des 
Mofaes,  lA.  or  Omaha.  NE.) 

MC  138627  (Sub-59F).  filed 
February  21. 1979.  Applicant 
SMTTHWAY  MOTOR  XPRESS.  INC 
P.O.  Box  404.  Fort  Dodge,  lA  50501. 
Representative:  Arlyn  L  Westergren. 
S«ate  106.  7101  Mercy  Road,  Omaha.  NE 
68106.  To  operate  as  a  common  carrier. 


by  motor  vehicle,  fa  faterstate  or  foreign 
commeroe,  over  irrepdar  routes, 
transporting  lumber  and  Itanber  mill 
products,  between  St  Joseph.  MO.  on 
the  one  hand,  and,  on  the  other,  polute 
fa  die  United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City.  MO.  or 
Omaha.  NE.) 

MC  139906  (Sub-32F).  filed 
February  22. 1979.  Applicant 
INTERSTATE  CONTRACT  CARRIER 
CORP..  2156  West  2200  South.  P.O.  Box 
80303.  Salt  Lake  Qty.  UT  84125. 
Represehtetive:  Richard  A.  Peterson. 
P.O.  Box  81849.  Lfacofa.  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  fa  interstate  or  foreign 
commerce,  over  irregidar  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  fa  bulk,  and  those  requiring 
special  equipment),  from  the  fadlifies  of 
Knickerbocker  Shippers  Assn.,  fa 
Queens  County,  NY.  to  Cleveland.  OH. 
and  Detroit  ML  (Hearing  site:  Lfacofa, 
NE,  or  Salt  Lake  Qty.  UT.) 

Notev^hial  operations  may  Iw  involved. 

MC  140176  (Snb-15F).  filed  December 
4, 197&  Applicant  POWELL  TRUCKING 
COMPANY,  INC.  Route  3.  Box  IS, 
Sumrall  MS  30482.  Representative:  Fred 
W.  Johnson,  Jr..  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628.  Jackson.  MS 
39206.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  fa  faterstete  or  foreign 
commerce,  over  irregular  routes, 
traiuporting  lumber,  from  die  facilities 
of  Leaf  River  Forest  Products,  fac.  at  or 
near  New  Augusta,  MS,  to  pofate  fa  AL, 
GA,  lA,  ML  MN.  WL  pofate  fa  diat  part 
of  IL  north  of  U.S.  Hwy  36.  pofate  fa  that 
part  of  IN  east  of  U.S.  Hwy  231.  pofate  fa 
diat  part  of  KY  east  of  U.S.  Hwy  231 
pofate  fa  that  part  of  TN  east  of 
Interstate  Hwy  65.  and  pofate  fa  that 
partof  FLnorUiof  FLHwy  50.  under 
contfauing  contract(s)  with  Leaf  River 
Forest  Producte.  fac.  of  New  Augusta. 
MS.  (Hearing  site:  Jackstm.  MS  or  New 
Orleans,  LA.) 

MC  140646  (Sub-3F).  filed 
February  12. 1979.  Applicant 
ROADHOUND  TRUCK  COMPANY,  a 
corporation,  811  W.  Hale  Street 
Osceola,  AR  72370.  Representetive: 
Gerald  K.  Gimmel  Suite  145. 4 
Professional  Drive,  Gaithersourg,  MD 
20760.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  the  facilities  of  Tex-Ark 
Company,  at  or  near  Hope,  AR,  on  the 
one  hand,  and,  on  the  odier,  pofate  fa 
die  United  States  (except  AK  and  HI), 


restricted  to  Ae  traasportetian  of  traffic 
originaUi^  at  or  destined  to  the  above 
named  fadlities  of  Tex-Azk  Jotet 
Company.  (Hearing  site:  Dallas.  TX.  or 
New  Orleans,  LA.) 

Nalftr  4)ual  opeiatioas  may  be  involved. 

MC  1 10596  (Sub-eF).  filed  February  1. 
1979.  Applicant  NEWPORT  AIR 
FREIGHT.  INC.  Airport  Road.  Newport 
VT  0581k.  Representetive:  S.  Arnold 
&nith.  (^raftebury.  VT  05826.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
fa  faterstete  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
parts  for  (a)  vehicular  equipment  and 
(b)  fadusfrial  equipment  between  the 
ports  of  entry  on  die  fatemational 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Derby 
Line  and  Beebe  Plain.  VT,  on  the  one 
hand,  and,  on  the  odier.  Logan 
fatema'lional  Airport  at  or  near  East 
Boston  MA.  restricted  to  the 
transpntation  of  traffic  having  a  prior  or 
subse<nent  movement  by  air.  under 
contfauing  contract(8)  with  Provfacial 
Productton  &  Die.  fac.  of  Sherbrooke, 
Quebec  Canada.  (Hearing  site: 
Mon^lier.  VT.  or  Boston.  MA.) 

MC  143127  (Sub-24F).  filed  February 
21. 1979.  Applicant  K.  J. 
TRANSPORTATION,  INC  1000 
Jefferson  Rd..  Rochester.  NY  14623. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  1458a  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  fa  faterstate  or  foreign 
commt  rce.  over  irregidar  routes. 
transp<  rtlng  (1)  non-alcoholic 
beven^tes,  beverage  preparations,  cans, 
and  Um  (except  commodittes  fa  bulk), 
and  (2J|inatena/s,  equipment,  and 
supplies  used  fa  the  manufacture  and 
distribution  of  the  commodities  named 
fa  (1)  above  (except  commodities  fa 
bulk),  between  those  pofate  fa  the 
United  Stetes  fa  and  east  of  MN.  LA, 
MO.  AR,  and  LA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destine  d  to  the  facilities  of  Coca-Cola 
Compc  ly  Foods  Divteion  of  Hightetown, 
NJ.  (Hiring  site:  New  York,  NY.  or 
Newaik.  NJ.) 

Note. — Dual  operations  may  be  involved 

MC  143127  (Sub-25F],  February  16, 
1979.  Applicant  K.  J. 
TRANSPORTATION,  INC,  1000 
Jefferson  Road.  Rochester,  NY  14623. 
Representative:  John  M.  Nader,  1600 
Citizer  i  Plaza,  Louisville,  KY  40202.  To 
operatpl  as  a  common  carrier,  by  motor 
vehiclef.  fa  faterstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  goods,  from  the 
facihties  of  Joan  of  Arc  Co.,  fac,  at  or 
near  (a)  Belledeau  and  St  Frandsville. 
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LA.  (b)  Mayville.  WI.  (c)  Princeville  and 
Hoopeston.  BL.  and  (d)  Turkey.  NC.  to 
those  points  in  the  United  States  in  and 
east  of  MN.  lA.  MO.  AR.  and  LA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL.  or  Louisville. 
KY.) 
Note.— Dual  operations  may  be  involved. 

MC  143267  (Sub-53F).  filed  February 
23. 1979.  Applicant:  CARLTON 
ENTERPRISES.  INC..  P.O.  Box  520. 
Mantua,  OH  44256.  Representative:  Neal 
A.  Jackson,  1155 15th  Street,  NW.. 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pipe 
fittings,  valves  and  hydrant,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities 
described  in  (1)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  Clow  Corporation  at  or  near 
Columbia,  MO,  to  those  points  in  the 
United  States  in  and  east  of  WL  BL,  KY. 
TN,  and  MS.  (Hearing  site:  Cleveland. 
OH  or  Washington,  DC.) 

MC  143287  (Sub-56).  filed  February  22. 
1979.  Applicant:  CARLTON 
ENTERPRISES.  INC..  P.O.  Box  520. 
Mantua.  OH  44255.  Representative;  Neal 
A.  Jackson.  1155 15th  Street  N.W.. 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  reinforced 
concrete  structures,  {!)  frt)m  the 
facilities  of  Price  Brother^  Company  at 
Dayton  and  Columbus.  OH,  to  points  in 
IN.  IL  KY.  MI.  PA.  and  WV.  and  those 
points  in  NY  on  and  west  of  U.S.  Hwy 
81.  (2)  from  the  facilities  of  Price 
Brothers  Company  at  Kent  OH,  to 
points  in  IL.  (3}  from  the  facilities  of 
Price  Brothers  Company  at  Livonia.  ML 
to  points  in  IN.  IL  KY.  OH.  PA,  and  WV. 
and  those  points  in  NY  on  and  west  and 
(4)  from  the  facilities  of  Price  Brothers 
Company  at  Rochelle.  IL  to  points  in  IN, 
lA.  KY.  MI.  MN.  MO.  OH,  and  WI. 
(Hearing  site:  Cleveland.  OH.  or 
Washington.  DC.) 

MC  143387  (Sub-5F),  filed  February  16, 
1979.  Applicant:  ASSOCIATED 
COURIERS,  INC..  342  Fee  Fee  Road. 
Maryland  Heights.  MO  63043. 
Represenative:  Warren  W.  Wallin.  Suite 
1600. 10  South  LaSalle  Street.  Chicago. 
IL  60603.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting  radioactive 
pharmaceuticals,  radioactive  isotopes 
and  medical  testing  kits,  between 
Maryland  Heights,  MO,  on  the  one  hand. 


and,  on  the  other,  points  In  AR.  CO.  lA, 
MT.  MN.  ND.  SD.  and  WY  and 
Memphis,  TN.  under  continuing 
contract(s)  with  Malllnckrodt,  Inc.  of  St. 
Louis,  MO.  (Hearing  site:  St  Louis,  MO 
or  Chicago,  IL] 

MC  143607  (Sub-8F),  filed  February  13. 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  P.O.  Box  2811. 
Waco.  TX  76706.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St,  N.W.. 
Washington.  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreijpi  commerce,  over 
irregular  routes,  transporting  building 
materials  (except  iron  and  steel  articles, 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  Waco,  TX, 
to  points  in  the  United  States  in  and  east 
of  ND.  SD.  NE,  CO  and  NM.  under 
continuing  contract(8)  with  Ideal 
Company.  Division  of  Certain-Teed 
Products  Corp.  of  Waco,  TX.  (Hearing 
site:  Dallas.  TX.) 
Note: — Dual  operations  may  be  Involved. 
MC  144557  (Sub-6F).  filed  February  16, 
1979.  Applicant  HUDSON 
TRANSPORTATION.  INC.,  P.O.  Box 
847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr..  3428  North 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington.  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Illes  Company,  at  or  near  Dallas,  TX,  to 
those  points  in  the  United  States  in  and 
east  of  MN,  lA.  MO.  KS,  OK,  AR  and 
LA.  (Hearing  site:  Dallas.  TX.) 

MC  144827  (Sub-20F),  filed  February 
16. 1979.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  2877  Farrisview.  Box 
18423.  Memphis.  TN  38118. 
Representative:  Billy  R.  Hallum  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  auto 
ramps,  auto  stands,  and  accessories  for 
autq  ramps  and  auto  stands  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Comwells  Heights,  PA. 
to  points  in  TX.  (Hearing  site:  Dallas, 
TX.) 

MC  145376  (Sub-2F).  filed  February  16, 
1979.  Applicant:  TOM  BAKER  EXPRESS. 
INC..  1531  Tar  Heel  Road.  Chariotte.  NC 
28222.  Representative:  Joe  T.  Millsaps, 
1719  Wachovia  Center,  Charlotte,  NC 
28285.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  household  and 


commercial  appliances,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  frt)m  Charlotte.  NC,  to  points  in 
Calhoun.  Cherokee.  Chester. 
Chesterfield.  Clarendon,  Darlington. 
Dillon.  Fairfield.  Florence,  Georgetown, 
Greenville,  Greenwood.  Horry. 
Kershaw.  Lancaster.  Laurens,  Lee. 
Lexington,  Marion,  Marlboro,  Newberry, 
Orangeburg.  Pickens.  Richland,  Saluda, 
Spartanburg,  Sumter.  Union. 
Williamsbuig.  and  York  Counties.  SC 
under  continuing  contract(s)  with 
Whirlpool  Corporation  of  Qiarlotte.  NC. 
(Hearing  site:  Charlotte.  NC  or  Atlanta. 
GA.) 

MC  145406  (Sub-18F).  filed  February 
16. 1979.  Applicant  MIDWEST 
EXPRESS.  INC.  380  E.  Fourth  Streat 
Dubuque.  lA  52001.  Representative: 
Richard  A.  Westley.  4506  Regent  St. 
Suite  100.  Madison.  WI  53705.  To 
operate  as  a  common  carrier,  by  motcM- 
vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes, 
transporting  meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packing  houses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766,  fit)m 
Wordiington  and  Albert  Lea.  MN; 
Clinton  and  St  Louis,  MO;  Kansas  City, 
KS;  Sioux  Falls.  SD;  Omaha.  NE;  and 
points  in  IL  and  lA,  to  points  in  CA. 
(Hearing  site:  Minneapolis.  MN  or 
Chicago.  IL) 

MC  145917  (Sub-2F).  filed  February  16. 
1979.  Applicant  CHARLES  J. 
STALLMAN.  d.b.a.  STALLMAN 
TRUCKING.  4457  West  Montana 
Avenue.  Chicago.  IL  60639. 
Representative:  Robert  J.  Gill.  29  South 
LaSalle  St..  Suite  740.  Chicago.  IL  60603. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  scrap  paper  dealers 
(except  commodities  in  bulk),  between 
points  in  IL  IN.  lA.  ML  OH,  and  WL 
under  continuing  contract(s)  with  Ajax 
Recycling.  Inc..  of  Chicago.  IL  (Hearing 
site:  Chicago.  DL,  or  Washington,  DC.) 

MC  146066  (Sub-2F),  filed  February  23. 
1979.  Applicant  R.  E.  GARRISON 
TRUCKING.  INC..  P.O.  Box  186. 
Cullman,  AL  35055.  Representative: 
Marshall  D.  Becker,  Suite  6ia  7171 
Mercy  Road,  Omaha,  NE  68106.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  carpet  yam,  from 
Talladega,  AL  to  Los  Angeles,  Irvine, 


Norwalk.  Tustin,  and  La  Mirada,  CA,. 
under  continuing  contract(s)  with  Mid 
America  Yam  MUlls,  Inc.  of  Talladega. 
AL  (Hearing  site:  Birmingham.  AL) 

Nola. — Dual  operations  may  be  involved. 

MC  146306  (Sub-2F),  filed  February  16, 
1979.  Applicant  JOHN  D.  LARNED 
d.b.a.  J  &  P  TRANSPORTATION.  Box 
515,  Westminster,  CO  8003a 
Representative:  Truman  A.  Stockton.  Jr., 
The  1650  Grant  St  Bldg..  Denver.  CO 
80203.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  meats),  frtim 
the  facilities  used  by  CJ.A. 
Consolidators,  Inc..  at  or  near  Denver. 
CO.  to  Albuquerque.  NM.  Salt  Lake  City, 
UT.  and  Gering,  NE,  under  continuing 
contract(s)  witti  CIA.  Consolidators, 
Inc..  of  Denver,  CO.  (Hearing  site: 
Denver,  CO.) 

MC  146336  (Sub-2F),  filed  February  16, 
1979.  AppUcant  WESTERN 
TRANSPORTATION  SYSTEMS.  INC, 
902  Avenue  N..  Grand  Prairie.  TX  75050. 
Representativt:  E.  Larry  Wells.  Suits 
1125.  Exdiange  Paric.  P.O.  Box  45538. 
Dallas,  TX  75245.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
highfidelity  reproduction  tquipment  and 
components  for  such  equipment  from 
Los  Adgeles,  CA.  to  the  facilities  of  U.S. 
Pioneer  Electronics  Corp..  at  Irving,  TX, 
under  continuing  contract(s)  with  U.S. 
Pioneer  Electronics  Corp.,  of  Irving,  TX. 
(Hearing  site:  Dallas.  TX.) 

MC  146366  (Sub-IF).  filed  February  16, 
1979.  Applicant  VICKERD  BROTHERS 
UMTTED.  RR  #  1.  Woodslee,  Ontario 
NOR  IVO.  Representative:  Richard  C 
Marsh,  1600  First  Federal  Building. 
Detroit  MI  48226.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  (1)  shipping 
containers  anA  pallets,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  between  ports  of 
entry  on  the  international  boundary  line 
at  Debx>it  Port  Huron,  and  Sault  Ste. 
Marie,  ML  on  tiie  one  hand,  and,  on  the 
other,  points  in  OH,  IN.  and  ML  under 
continuing  contract(s)  with  L  and  H 
Wood  Manufacturing  Company  and  L 
and  H  Wood  Manufacturing  Company. 
Ltd.,  both  of  Faimington.  ML  (Hearing 
site:  Detroit  or  Ijnsing.  MI.) 

MC  146447  (Sub-IF).  filed  February  23, 
1979.  Applicant  TANBAC INC^  P.O. 
Box  593278,  Miami.  FL  331S9. 


Representative:  David  M.  Marshall,  101 
State  Street-Suite  304.  Springfield.  MA 
01103.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes, 
transporting  wood  connector  plates,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  distribution  and 
installation  of  such  commodities  (except 
commodities  in  bulk),  between  Mlanii, 
FL  and  points  in  the  United  States 
(except  HI),  under  continuing  confract(s) 
with  Automated  Building  Components, 
Ina  of  Miami,  FL  (Hearing  site:  Miami, 
FL) 

MC  14e477F,  filed  February  22. 1979. 
Applicant  ED  TALMADGE  DUNN  d/b/ 
a  DUNN  TRUCKING.  Route  5,  Highway 
225,  Chatsworth.  GA  30705. 
Representative:  Blaine  Buchanan,  1024 
James  Building.  Chattanooga,  TN  37402. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  carpeting  from  the  facilities 
of  Len-Dal  Carpets,  Inc.,  at  or  near  Eton, 
GA,  to  points  in  IL  IN.  lA.  KS.  MN.  NE. 
ND,  SD,  and  WL  under  oontinuing 
contract(s)  with  Len-Dal  Carpets.  Inc..  of 
Chatswortii.  GA.  (Hearing  site: 
Chattanooga.  TN,  or  Atianta.  GA.) 

MC  14048aF,  filed  February  16, 1979. 
AjipUcant  JOSEPH  MOVING  & 
STORAGE  CO.,  INC  d/b/a  ST.  JOSEPH 
MOTOR  LINES,  573  Dutch  Valley  Road, 
N.E.,  Atianta.  GA  30324.  Representative: 
Richard  M.  Tettelbaum,  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road.  NJE.,  Atianta.  GA  3032a  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  printed  financial  media, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  printed  financial  media, 
(except  commodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
John  R  Hairland  Co.,  at  (a)  Clearwater, 
FL  (b)  St  Peters,  MO,  and  (c)  Columbia, 
SC  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  TX.  OK,  KS,  NE.  lA,  and  MN. 

Note. — Dual  operatons  may  be  involved. 
(Hearing  site:  Atlanta,  GA.) 
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The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by    • 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.247). 
These  niles  provide,  among  other  thbigs, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Re^ster. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979),  will  be  rejected. 
A  petition  for  intervention  without  leave 
mus^  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
per^rmance  of  any  of  the  service  whidi 
the  ipplicant  seeks  authority  to  perform, 
ancfhas  the  necessary  equipment  and 
fadiities  for  performing  tiiat  service,  and 

(2)  kas  either  performed  service  witliin 
the  soope  of  the  application  or  has 
solicited  business  whidi  is  controOed  by 
those  supporting  the  application  and 
which  would  have  involved 
transportation  performed  within  the 
scope  of  the  application. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  n  ade,  including  a  detailed  statement 
of  I  ?titioner's  interest  the  particidar 
fac  B,  matters,  and  things  relied  iqxm. 
thttjpxtent  to  which  petitioner's  interest 
wis  be  represented  by  other  parties,  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  vxpecXed  to  assist  in 
the  development  of  a  soimd  record,  and 
the  extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  commission,  and 
a  copy  shall  be  served  concurrentiy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
prompdy  request  that  it  be  dismissed, 
and  that  filura  to  prosecute  an 
application  under  the  procedures  of  the 
Coipmission  will  result  in  its  dismissal 
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If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicairt  sutBt  provide  «  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptaUe  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  didy  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  alld  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
pubUc  interest  and  the  transportation 
policy  of  49  U.S.C.  9  10101.  Each 
applicant  is  fit  willing,  and  able 
properly  to  peifoim  the  service  proposed 
and  to  cwifurm  to  Ae  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  Reither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  bumAn  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  ConservUi^  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
coDSistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
S  10101  subject  to  the  right  of  the 
Commisioii.  which  is  expressly  reserved, 
to  impose  tucfa  terms,  conditions,  or 
limitatioiis  as  it  finds  neoeesary  to 
insure  that  aK>licant's  operations  shall 
conform  to  the  provisions  of  49  \JS,C. 
§  10e30(a)  [formerly  section  210  of  the 
Interstate  Commeroe  Act]. 

In  the  abaenoe  of  legally  sufficient 
petitioBs  for  iBtenreatkm,  filed  within  30 
days  of  piiblicatioB  of  this  dectsion- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each  aplicant 


(except  those  with  didy  noted  problems) 
upon  compliance  with  certain 
requirements  which  wffl  be -set  for€j  in  a 
notification  of  effectiveiiaet  of  Am 
decision-notice.  To  the  extant  that  tbe 
authority  sought  bek>w  may  daplicate 
an  applicant's  existing  autfaurlty,  tuch 
duplication  shall  not  be  constrved  as 
conferring  more  than  a  ski^e  operating 
right. 

Api^icants  most  coaspiy  with  ail 
specific  conditions  aet  iorth  in  the  grant 
or  grants  of  aathority  within  SO  days 
after  the  service  of  the  notfficatioB  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non^complying 
applicant  shall  stand  denied. 

By  ths  Commisakm.  Baview  Board  No.  t 
Members  Boyle.  Eaton,  and  libennao. 
H.  G.  Hoaune,  |i„ 
Secntarj.  \ 

FF  448  (Sab-lF).  filed  March  7. 1979. 
Applicant  INTERMCX3AL  CONTAINED 
EXPRESS.  Suite  1333.  One  Appletree 
Square,  Bkxxnington.  MN  $542a 
Representative:  Ronald  N.  Corbert.  Suite 
501. 1730  M  Street,  NW.,  Washington. 
DC  2003&  To  operate  as  a  freight 
forwarder,  in  interstate  oommerca. 
through  the  use  of  the  facilities  of 
common  carriers  by  rail,  motor,  water, 
and  express,  in  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  atid  B 
explosivee.  household  goods  as  defined 
by  the  Coeunission,  coounodides  in 
bulk,  and  those  requiring  special 
equipment),  froin  points  in  that  part  of 
WI  on,  west  and  north  of  a  line 
beginning  at  Ashland.  WI,  and 
extending  over  WI  Hwy  IS  to  Wisconsin 
Dells.  WI,  then  over  U,S.  Hwy  12  to 
Sauk  City.  WL  then  over  WI  Hwy  60  to 
junction  US.  Hwy  16,  and  then  over  U.S. 
Hwy  18  to  Prairie  du  Chien,  WI.  and 
points  in  LA.  MN.  ND.  and  SO.  to 
Chicago,  IL,  Boston.  UA.  Milwaukee, 
WL  and  points  in  CA,  FL.  LA.  MD.  NJ. 
NY.  OR.  TX.  VA.  and  WA,  (Hearing  site: 
Minneapolis,  MN.) 

MC  21779  (Sub-eF).  Gied  March  8. 
197a  Applicant- ).  P.  GRAHAM 
TRANSI^R.  INC.  428  Constitutioa 
Boulevard.  Fallston,  PA  1S068. 
Representative  John  A.  Vuono.  2310 
Grant  Building.  Pittsbw^  PA  15210.  To 
operate  as  a  commoa  carrier,  by  motor 
vehicle,  in  interstate  or  foMign 
commerce,  over  irr^ular  routes, 
transporting  (l)(a)  irom  aadttoei 
articles,  from  the  facilities  of  Babcock  & 
Wilcox  Co.,  at  Ambridge.  Beaver  Falls, 
and  Koppel.  PA,  to  points  in  IL.  IN,  MI, 
NY.  and  Oli  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (l)(a)  above,  in  the 


reverse  dbvctfoa;  (ZHa)  irm<utd0teei 
articles,  from  (he  fiscinties  of  Babcock  ft 
Wfloox  Co.,  at  Alliance,  OH.  to  poiiMs  in 
IL,  IN.  ML  NY.  and  PA;  andCb) 
materiah,  equtpmev^  and  aapptim  aeed 
in  the  manufKture,  taim.  and 
distribution  of  the  oommodities  ia  (2](a) 
above,  in  Hit  revert*  dizeoUoa.  (Hearing 
site:  Pittsbu^  PA,  or  WaahfaoBtea.  DC) 

MC  21779  {Sub-7F).  Bled  Mardi  & 
1970.  Applicant  J.  P.  GRAHAM 
TRANSFER.  INC.  429  Constitution 
Boulevard.  Fallston.  PA  15086. 
Representative:  John  A.  Vuono,  2310 
Grant  Building.  PitUbui^  PA  15218.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irrcigular  routes, 
transporting  (1)  iron  and  steel  articles. 
from  the  facilities  of  Jones  Ji  LaagUia 
Steel  Coq)oration.  at  Pittsbui;^  and 
Aliquippa,  PA,  to  points  in  U.  IN.  ML 
NY.  and  OH:  and  diose  in  WI  oa  and 
south  of  a  line  beginning  at  the 
Mississippi  River  and  extending  along 
U.S.  Hwy  IB  to  Junction  WI  Hwy  6a 
then  along  WI  Hwy  60  to  Grafton,  WL 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  directioa. 
(Hearing  site:  Pittsbuiyh,  PA.  or 
Wajhington.  DC) 

MC  28088  (Sub-45F).  filed  Mardi  5, 
1979.  Applicant  NORTH  ft  SOUTH 
LINES.  INC.,  2710  S.  Mahi  St, 
Harrisonburg,  VA  22801.  Representative: 
John  R.  Sims.  Jr.,  915  Pennsjdvania  BIdg.. 
425  ISth  St.  NW..  Washington.  DC 
20004.  To  operate  as  a  common  carrier, 
by  motor  vehide.  in  interstate  or  foreign 
commerce,  over  irregular  rovtes, 
transporting  materiah  and  supplies 
used  in  the  manafactvre  and 
distribution  of  frozen  foods  (except 
conunodities  in  bufli),  (1)  from  points  in 
CT.  DE.  IL.  IN.  KY,  KS,  MD,  MA.  ML 
MO,  NH  NJ.  NY.  OH,  PA.  RL  TN.  VT. 
WV,  WL  DC  and  Rinsellvine.  AR,  to 
Crozet  VA,  and  (2)  from  Crozet.  VA.  to 
RussellviUe,  AR.  (Hearing  site: 
Washington,  DC  or  Hnrisonburg.  VA.) 

MC  35358  (Sub-43F),  filed  March  a 
1979.  Applicant  BERGER  TRANSFER  ft 
STORAGE.  INC.  3720  Macalaster  Drive. 
Northeast  Minneapolis,  MN  55421. 
Representative:  Andrew  R.  QaA,  1000 
First  National  Bank.  Minneapolis.  MN 
55402.  To  operate  as  a  comaton  cmraer. 
by  motor  vehicle,  in  jntocstate  or  fonjgn 
commerce,  over  iiragular  routaa. 
transporting  (1]  di^piaya  oadaxkibMa, 
and  (2)  materials  used  in  dimdays  and 
eidilbits,  between  Secaucns,  NJ,  and 
Warrington,  PA.  on  ths  ooa  hand,  and. 
on  the  other,  points  in  flie  United  Stotes 


(except  AK  and  HI).  (Hearing  site: 
Washington.  DC) 

MC  36609  (Sub-33F).  filed  March  8. 
1979.  Applicant  LOOMIS  ARMORED 
CAR  SERVICE.  INC,  821  Sansome 
Street  San  Ftandsco.  CA  04111. 
Representetive:  Robort  C  Konkle  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coin, 
between  Denver,  CO,  end  Philadelphia. 
PA,  on  the  one  hand.  and.  on  the  other. 
Lake  Tahoe.  Steteline.  Reno,  and  Las 
Vegas.  NV.  and  Phoenix.  AZ.  under 
continuing  contract(8)  with  General 
Services  Administration,  U.S. 
Government  (Hearing  site:  San 
Francisco,  CA.) 

Note. — Dual  operatioiu  may  be  involved 

MC  47149  (Sub-19F).  filed  March  1. 
1979.  Applicant  C  D.  AMBROSIA 
TRUCKING  CO.,  a  Corporation,  RJ).  #1. 
Edinburg,  PA  18118.  Representative: 
William  J.  Lavelle,  2310  Grant  Building, 
Pittsburg.  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Conn  Welding  and  Machine 
Company,  at  New  CasUe,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
NY,  WV,  NJ,  MD.  VA.  IN,  and  EL 
(Hearing  site:  Pittsburgh.  PA.) 

MC  72080  (Sub-19F),  filed  March  8. 
1979.  AppUcant  BLUE  HEN  LINES.  INC. 
Box  565,  Milford.  DE  19963. 
Representetive:  CHESTER  A.  ZYBLUT. 
366  Executive  Building.  1030  Fifteenth 
Street  NW..  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  goods,  from  Sussex 
County,  DE.  to  pointo  to  NC,  SC  GA.  FL, 
TN.  KY,  AL,  MS,  LA.  and  TX.  (Hearing 
site:  Washington.  DC) 

MC  73688  (Sul^4)6F).  filed  March  5.  . 
1979.  Applicant  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Ave.,  P.O.  Box  7195,  Memphis. 
TN  38107.  Representetive:  Bob 
McAdams,  Route  6.  Box  15,  North  Littie 
Rock,  AR  7211&  To  o)»erate  as  a 
common  carrier,  by  motor  vehide,  to 
toterstete  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Memphis,  TN,  to 
pointe  to  IL  (Hearing  site:  Menqihis.  TN, 
or  Washington.  DC) 

MC  78118  (SulM2F).  filed  March  8. 
1979.  Applicant  W.  R  JOHNS.  INC.  35 
Witmer  Road.  Lancaster.  PA  17802. 


Representetive:  Christian  V.  Grat  407 
North  Fnmt  Street  Hairisbuig.  PA 
17101.  To  operate  as  a  canmoa  carrier, 
by  motor  vehide,  to  toterstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
from  tl^  fadlittes  of  Hamioermill  Paper 
Company,  at  or  near  Erie  and  Lock 
Haven.  PA.  to  potote  to  AL.  PL,  GA.  NC  ' 
SC  and  VA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destibied  to  the 
todicated  destinations.  (Hearing  site: 
Washtogton.  DC  or  Hartisbuig.  PA.) 

MC  106398  (Sub-868F).  filed  March  S. 
1979.  Applicant  NATIONAL  TRAILER 
CONVOY.  INC.  525  South  Main.  Tulsa. 
OK  74103.  Representetive:  Fred  RahaL 
Jr.  (same  address  as  applicant)  To 
operate  as  a  common  carrier,  by  motor 
vehide,  to  toterstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  mechanical  tubing,  from 
the  facilities  of  Maverick  Tube,  at 
Union,  MO,  to  potote  to  the  United 
Stetes  (except  AK  and  HI):  and  (2) 
materials  used  to  the  manufacture  of 
mechanical  tobing,  to  the  reverse 
direction,  restricted  to  (1)  and  (2)  above, 
to  the  transportation  of  traffic 
originating  at  or  desttoed  to  the  named 
fadlities.  {Hearing  site:  St  Louis,  MO.) 

MC  106398  (Sub-88eF),  filed  March  8, 
1979.  Applicant  NA'nONAL  TRAILER 
CONVOY.  INC,  525  South  Main.  Tulsa. 
OK  74103.  Representetive:  Fred  RahaL 
Jr.  (same  address  as  applicant)  To 
operate  as  a  common  carrier,  by  motor 
vehide,  to  toterstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
(a)  the  facilities  of  Speedrack.  Inc^  at 
Qutocy,  IL,  (b)  the  fadlities'of  Joslyn 
Empire  Galvanizing,  at  Franklto  Park,  IL, 
and  (c)  the  facilities  of  Reliable 
Galvanizing,  at  Chicago,  IL,  to  potote  to 
the  United  Stetes  (except  AlCand  HI). 
(Hearing  site:  Chicago.  IL) 

MC  106119  (Sub-132F).  filed  March  8, 
1979.  Applicant  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010.  St  Paul  MN  55164. 
Representetive:  Andrew  R.  dark.  1000 
nrst  National  Bank.  Kfinneapolis,  MN 
55402.  To  operate  as  a  common  carrier, 
by  motor  vehide,  to  toterstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  turbines,  steam 
condensers,  and  feed  water  heaters,  and 
(2)  parts  for  the  commodities  to  (1) 
above,  between  Charlotte.  NC  and 
potote  to  Delaware  and  IlifladiBlphia 
Cotmties,  PA,  on  the  ons  hand.  and.  on 
the  other,  potote  to  the  United  Stetes 
(toduding  AK  bvi  exduding  HI). 
(Hearing  site:  Philadelphia.  PA.) 


MC  109706  (Sub-85F).  filed  March  5. 
107 1.  Applicant  INDIAN  RIVER 
m  kNSPORT  CO..  d/b/a  INDIAN 
RT  ER  TRANSPORT.  INC.  P.O.  Box 
A(|  Dundee,  FL  33838.  Representetive: 
M*shall  D.  Becker,  Suite  6ia  7171 
M«cy  lUL,  Omaha,  NE  88106.  To 
operate  as  a  common  carrier,  by  motor 
>  vehide.  to  toterstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  .^Y/uices,  from  Carlstedt 
NJ,  to  De  Land  and  Wtoter  Haven.  FL 
(Hearing  site:  New  York.  NY.  or 
Orlando.  FL) 

MC  117119  (Sub-729F).  filed  March  5. 
1979.  AppUcant  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.  P.O.  Box  188. 
Efri  Springs.  AR  72728.  Representative: 
L '  4.  McLean  (same  addrMS  as 
ap  tlicant).  To  operate  as  a  common 
cc^er,  by  motor  vehide,  to  toterstete  or 
fo^ign  commerce,  over  hregnlar  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  ardclea 
distributed  by  meat-packing  houses,  as 
described  to  Sections  A  and  C  of 
Appendix  I  to  the  report  to  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766,  (except  hides  and 
commodities  to  bidk).  from  the  facilities 
of  Del  Pero  Mondon  Meat  Con  at  or  near 
Booneville,  AR.  to  potote  to  CT,  DE,  GA, 
IL  IN.  IA.  KY.  MA.  MD,  ML  MN.  NJ,  NY. 
NC  OH.  PA.  RL  SC  TN.  WL  WV.  and 
VA.  restricted  to  the  transportation  of 
traSc  originating  at  the  named  origto 
fat  {llties  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Kansas  City, 
M9.  or  San  Francisco,  CA.) 

MC  110480  (Sub-58F).  filed  March  5. 
1970.  Applicant  PAUL  ABLER.  D/B/A 
CENTRAL  TRANSPORT  COMPANY. 
P.O.  Box  249. 2500  North  13th  Street 
Norfolk.  NE  68701.  Representetive:  Scott 
E.  1  )anieL  800  Nebraska  Savings 
Buhlding.  1623  Famam.  Omaha.  NE 
68f02.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  to  toterstete  or  forei^ii 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Nucor  Corporation. 
Vulcraft  Division,  at  or  near  Norfolk. 
NE.  to  potote  to  CO.  IL  IA.  KS.  ML  MN. 
MO.  MT,  SD,  UT,  and  WL  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origto  facilities.  (Hearing 
site:  Omaha.  NE.) 

MC  119480  (Sub-SOF).  filed  March  5, 
1979.  Applicant  PAUL  ABLER  d.b.a. 
CENTRAL  TRANSPORT  COMPANY. 
P.O.  Box  240.  Norfolk.  NE  6870L 
Representetive:  Steven  K.  Kuhlmann. 
P.O.  Box  82028.  Lincob.  NE  6850L  To 
operate  as  m.common  carrier,  by  motor 
vebicle.  to  toterstete  or  foreign 
coi  jmeroe.  over  irregular  rootes. 
traisporting  fti//oir  to  bulk,  to  tank 
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veliidea,  bom  Ihe  fadSlln  of  Spencer 
Foods  at  oraaar Schuyler. ME.  to  polDtB 
In  IL  IN.  and  lA.  {Healing  aite:  Lincoln. 

NE.) 

MC IMVS  (Sub^SlF).  fifed  Majch  7. 
1979.  ArpUcut  9CHWERMAN 
TRIX3CING  CO^  a  ooipocatioa.  til 
South  28th  Street.  Milwaukee.  WI SSZ15.  « 
Representativie:  Riohanl  R  Prevetle. 
P.O.  Box  im.  Milwaukee.  WI  6Saoi.  To 
operate  a*  a  oemmon  oamec  by  motor 
vehicle,  in  lotereiate  or  foreign 
commerce,  over  irregular  routes, 
transporting /7yAaA,  from  the  facilities 
of  the  Iowa  MUic  Service  Company. 
Pbrt  Neal  Industrial  Complex,  in 
Woodbury  County.  lA.  to  points  in  MN. 
NE,  MO.  and  SD.  and  (2)  fly  aah.  in  bulk, 
from  Council  BluSs,  lA.  to  points  in  KS. 
MN.  MO.  NE.  and  SD.  (Hearing  site: 
Omaha.  NE.] 

MC  lM07a(Stib452F).  filed  March  7. 
1979.  ApplteBrt:  SCHWERMAN 
TRUCKMG  €XV  >  ooqioratiion,  Sll 
South  28di  9k«el  Mitwavkee.  WI  S321S. 
HepresentaliTe:  Sichard  R  ftevette, 
PjO.  Box  IMl.  Mlwaukee.  WI  5S20L  To 
operate  as  a  aoBoxm  carrier,  by  notor 
vehide.  in  intetBtate  ar  foreiga 
oonuKTce.  over  irregular  rautes, 
transporflng  hydraaHc  syateam  fluid,  in 
bulk,  in  tank  iwfaiolea.  from  CarroUton. 
GA.  to  paints  in  NC  SC  VA.  and  those 
in  TN  on  and  east  of  US.  Hwy  27. 
(HeaiiBg  aits:  Adanta.  GA.) 

MC  12Btl9  (9rf)-3Fl.  filed  March  7. 
1979.  Applhant  EASTERN  MOTOR 
TRANSPORT.  INC,  P.O.  Box  501. 
Riiteiond.  VA  2SaM.  Representative: 
Mel  P.  Booker.  110  South  Coh^Mis 
Street  Atexaodria.  VA  22314.  To 
operate  as  a  coaHBon  carrier,  by  naotor 
v^tcle,  in  JetBTBtate  or  foceiga 
commeroe.  over  inegniar  routes, 
transportiog^eCnaieitm  and  petroleum 
products  (esoept  petrodwmicals),  in 
bidk.  from  points  in  Fairfax  County,  VA, 
to  points  ki  Greet.  Berkeley,  Morgan, 
Hampshire.  Mineral  and  Hardy 
Countiea.  WV.  O^eariag  site: 
WasUngtoB.  DC  or  Cliicago,  IL) 

MC  190196  (Snb-2F1.  filed  March  9. 
1979.  Appticant  ROBERT  GARVIN  & 
ASSOCIATES.  INC,  22SB  South 
Kimriddnnic  Avenue,  Milwaukee,  WI 
53207.  Representative:  F.  Thomas  Olson. 
211  West  lA^soonsin  Avenue, 
Milwaakee.  WI  S32BS.'¥o  engage  fai 
operations  in  intentate  or  ibreign 
commerce,  as  a  brnker,  at  Vfilwaukee, 
WI,  in  arranging  for  the  transportation, 
by  motor  vehicle,  off  poMef^gers  and 
their  baggage,  in  a^ecMmdchM^er 
operations,  betereee  points  in  the  United 
States,  indeding  AK  nd  HI.  (Hearing 
site:  MihsaiAae  or  Madiaen.  WI.) 


ft ote.^— AppHcaOt  is  cautiaaeB  mat 


■Iwdd  bs  madelB  caiisnMr  sMh  (ks 
■aqakHsnli  sat  teth  la  Andk  nnm  te;:. 
Extanaiom  Mem  KhIc  MK  M  UXJ^  SH 
(M«). 

MC  13«n6  tSub-ZUl,  OadMudi «. 
1979.  Applicanfc  SOUIHBABmtN 
ntANSFSl  ft  8T0RAGB  OOm  I4C,  PjO. 
Box  39236.  BoltenSlatteB.  Aflanta.  GA 
30118.  Rupieeenlatlra:  Ardrie  B. 
Cdfareth.  Sate  XB.  X2e8  GstBnr 
Parkway.  Atlanta.  GA  M8«K.  In  «perate 
as  a  coDieioo  cerriet,  ^  moAor  vdnde. 
in  interstate  or  foreign  cemmame,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  the  ucfllties  used 
by  Tluve-D  Steel  Supply.  In&.  al  or  near 
Greenville,  SC  on  The  one  hand.  and.  on 
the  otfier,  points  fai  AL,  FL.  GA,  KY,  MS, 
NC  and  TN.  (Hearing  site:  Atlanta.  GA.) 

MC  134838  (Sub-^ZF).  filed  March  7. 
1979.  Ai^Ucant  SOUTHEASTERN 
TRANSFER  ft  STORAGE  CO,  INC  VJO. 
Box  38236  Bolton  StatioB.  Atlanta,  GA 
3031&  Representative:  Archie  & 
Cuibreth.  Snite  202. 2200  Century 
Parkway.  Atlanta.  GA  30346.  To  operate 
as  a  comnum  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  tran sporting  (1) 
machinery  and  machinery  pceis, 
contractors' equipment,  andiron  and 
steel  articles  {except  commodifies 
whidi  becanse  of  dze  or  wei^  require 
the  use  of  spedai  eqeipmeof).  and  (2) 
commodities  which  because  of  size  or 
weight  require  the  use  of  apedd 
equipment,  between  peietB  hi  GA,  on 
the  one  hand.  and.  on  tfw  odier,  points 
in  AL,  FL,  NC  SC  andTN.  (Hearing  site: 
Atlanta.  GA.) 

MC  135078  (Sub-MF),  filed  Mardi  7, 
1979.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7650  T"  Street 
Omaha.  NE  68127.  Rqiresentative: 
ArAur  j.  Cerra,  P.O.  Box  192S1.  Kansas 
City,  MO  64141.  To  operate  as  a 
common  carrier,  by  motor  vehide.  In 
interstate  or  foreign  neBinwra,  over 
irregular  routes,  transpertiag  genertd 
commodities,  (exaept  those  of  enasnal 
value,  daases  A  and  B  exploeivea, 
hoosdiold  goods  as  defined  by  the 
Commission.  conundMes  in  bulk,  and 
those  requiring  special  eqo^imeot),  (1) 
from  Philadel[^  and  ABaeftown.  PA.  to 
Denver.  CO,  and  Chic^o,  IL,  and  (2) 
from  Chicago.  DU  to  Deever.  GO. 
(Hearing  site:  Omaha.  NEJ 

Note^4)ual  epsrattaos  aay  b«  involved. 


MC  136168  (Sub-32F),  filed  March  1. 
1979.  Applicant  WILSON  CERTIFIED 
EXPRESS.  INC,  P.O.  Box  3328.  Des 
Moines,  LA  50316.  Represenlallve: 
Donald  L  Stem.  Suite  OltX  7171  Mercy 
Rd..  Omaha,  NE  68106.  To  operate  as  a 


contract  umiIbt,  by  siolor  feiucile,  le 
interstate  or  foreign  cuuimeree.  tms 

irregi^ersemua.  I |iiw<ngewnt^ 

zneef  ^mdknte  and  SMStr 
andi 

packing  homeee,  em ' 

A  andCof  Appeodbcltolheffiportte 
DeecnpHmm  in  Molar  Carder 
Ceitipoatee,  VL  MXIC  2B>  eed  9*6. 
(except  hide*  and  eooMBediltet  In  Wkl, 
from  the  fadllttes  ef  WilsBa  Pbeis 
Cotperatfoii,  at  Omaha,  NB,  to  poidta  In 
the  United  Slatea  (exoept  AK.  W.  and 
NE^.  under  ooBtiaaiagconlieciW  w«h 
WUson  Foods  OerpocatieB,  cf  GUehoma 
City.  OK.  (Healing  dte:  Omaha.  MB,  er 
Dallas,  TX.) 
Note/— Dual  operadons  nuy  he  involved. 

MC  138308  (Sub^aF).  filetf  March  t. 
1970.  Applicant:  KUd.  INC.  Old 
Highway  40  South.  P.a  Box  e08a 
Jackson.  MS  39208.  Representative:  Feed 
W.  Johnson.  Jr..  1500  Deposit  Guaranty 
Plaza.  PXX  Box  22628.  Jackson.  MS 
39205.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  ibreign 
commerce,  over  irregular  routes, 
transporting  composition  flooring  title, 
composition  facing  tile,  and  adhesires, 
from  the  facilities  of  National  Floor 
Producto  Company.  Inc.  at  or  near 
Flccence.  AL.  to  pointo  in  AZ.  CA.  Ca 
ID.  LA.  NV.  NM.  OR.  IX  UT,  and  WA. 
(Hearing  site:  Jackson.  MS,  <ir 
Birmingham,  AL} 

Note.— Dual  operafioos  nay  be  iovshred. 

MC  140839  (Sub-18SF).  filed  March  5, 
1979.  Applicant  CARGO  OONTOACT 
CARRIER  CmP..  P.O.  Box  816b  Roox 
City.  lA  51102.  R^resentative:  WfHiam 
J.  Hanlan.  S6  Madison  Avenue. 
MorristowH.  9^07960.  To  operate  as  a 
common  corner,  by  motor  veUde.  in 
interstete  or  foreign  fsoonnerce,  over 
irregular  routes,  transpoiltaig  sndi 
(xjntmodities  as  are  ilealt  in ' 
mamfactnrers  of  (^  cleaning 
oonpounds,  (b)  > ending  ma<.i lines,  and 
(c^  deodorants.  (1)  between  the  fadUfies 
of  Rochester  Gemddde  Company,  at  or 
near  (a)  Martgomery.  B«  and  ^ 
Rochester.  NY.  and  {^  from  Bie  fadhties 
of  Rodiester  Germidde  Company,  at  or 
nearMoBtgoBMiry,  IL,  toLos  Aagde*. 
San  Diego,  andSan  F^aedaoo.  GA, 
Denver,  CO,  TanqMu  FL.  Atfanta  end 
Macon,  GA,  Des  Moines,  lA,  New 
Orleans.  LA,  8t  Peel,  MN,  St  Lods, 
MO,  Mea^ifais.  TN,  Indianapolis,  M,  and 
Dallas,  TX.  (Hearing  site:  WarfiingHm. 
DC.) 

Nola.— Dual  operations  nay  be  iovolvad. 

MC  140629  (Sab-MOF),  filed  March  «, 
1979.  Applicant  CARGO  CONISACT 
CARRIER  CORP..  PIX  Box  IQB.  Siaux 
City,  LA  51102.  Representetive:  William 


J.  Hanlan,  55  Madison  Avenue, 
Morristown.  NJ  07960.  To  operate  as  a 
common  caarier,  by  motor  vehide,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  household 
appliances,  from  pofaite  in  IL,  to  pohite 
in  PA,  NY.  VT.  and  WV.  (Hearing  site: 
Washington.  DC) 

Note.    Dual  operations  may  be  involved. 

MC  142050  (Sub44F).  filed  March  5. 
1979.  Ap^cant  CARDINAL 
TRANSPORT,  INC,  1830  Mound  Road, 
Joliet  IL  60436.  Rqwaeentative:  Jack 
Riley  (same  addraas  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commeroe,  over  irregular  routes. 
tranapoitiDg  sand  and  sand  with 
additives,  (except  commodities  in  bulk, 
in  tank  vehicles,)  from  the  facilities  of 
Acme  Resin  Corporation,  near  Oregon. 
IL,  to  pointe  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago.  IL) 

MC  142060  (Sub-eSF).  filed  March  6. 
1979.  Applicant  CARDINAL 
TRANSPORT,  INC^  1830  Mound  Road. 
Joliet  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  To 
operate  as  a  coaunen  carrier,  by  motor 
I  vehicle,  in  interstate  or  foreiyi 
-.commerce,  over  irregular  routes, 
-  transporting /bocb&r)9b  (except 
commodities  in  bulk),  frxim  the  facilities 
of  Durkee  Foods,  Division  of  SCM 
Corporation,  at  or  near  Bethlehem. 
Mechanicsburg,  and  Shiremanstown. 
PA.  to  pointe  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Hairisbuig.  PA,  or  Washington.  DC.) 

MC  142440  (Sub-3F).  filed  March  8, 
1979.  Applicant  SPEEDWAY  ' 
HAULERS,  INC  PX).  Box  14e3,South 
Bend.  IN  40624.  Representative:  James  L 
Beattey,  130  East  WaahiagUm  Street 
Suite  One  Thousand,  Indianapolis,  IN 
46204.  To  apetAte  as  a  commoa  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  and 
electric  motors,  between  Bluffton.  IN,  on 
the  one  hand,  and.  on  the  other. 
Chicago,  IL  (Hearing  aite:  South  fiend  or 
Fort  Wayne,  IN.) 

MC  142909  (Sub-llF).  filed  March  1. 
1979.  Applicant  IHANSFORT 
MANAGEMENT  SOtVICE 
CORPORATION.  P.O.  Box  30. 
Burlington,  NJ  06010.  Representative: 
Ronald  N.  Cobert  Suite  SOL  1730  M 
Street  NW.  Washinton.  DC  2003a  To 
operate  as  a  contnx:t  carrier,  by  motor 
vehide.  in  interstate  or  foreign 
ccHumerce.  over  irregular  routes, 
transporting  chemicals  (except  in  bulk), 
from  MapletaB  and  Peoria,  IL  and  Gary, 
IN,  to  pofaite  in  N|,  OR  PA;  and  RL 
under  continuing  oontncl(s)  with  Lonxa. 


bic.  of  Fair  Lawn,  NJ<  (Heering  site: 
Washington.  DC) 

MC  143059  (Sub-OOF),  filed  March  i. 
1979.  Applicant  MERCER 
TRANSPORTATION  CO.,  a  corporation, 
12th  and  Main  Streets,  P.O.  Box  9S610, 
Louisville.  KY  40232.  Hepresentative:  J. 
L  Stone  (same  address  as  applicant).  To 
operate  as  a  commoa  carrier,  by  motor 
vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  arid  st6el  articles, 
between  the  facilities  of  (1)  Commerdal 
Sharing,  at  (a)  Youngstown.  OR  (b) 
Bericeley  Springs,  WV,  and  (c) 
Hagerstown.  MD.  (2)  Gregory 
Galvanizing  at  Canton.  OH.  (3)  Dura- 
Bond,  Inc.  at  Export  PA,  (4)  Young 
Galvanizing  Co.,  at  Pulasld,  PA.  (5) 
Hanlon  Gr^ory  COm  at  Plttobur^  PA, 
and  (6)  Commerdal  Stamping  ft  Forging, 
at  Bedford  Park,  DL,  on  die  one  hand, 
and.  on  tte  odier,  pointe  io  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  fadlities. 
(Hearing  site:  Louisville,  KY.  or 
Washington,  DC) 

MC  143059  (Sub-6^  filed  Mardi  8. 
1979.  Applicant  MERCER 
TRANSPORTATION  COh  a  ooiporation, 
P.O.  Box  3S6ia  Louisville,  KY  40232. 
Representative:  J.  L  Stone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  plastic  articles,  and 
aluminum  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  frxtm  the  facilities  of  Chicago 
Bridge  ft  Iron  at  or  near  Greenville,  PA, 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  fadlities.  (Hearing  site: 
Louisville,  KY,  or  Washington.  DC) 

MC  144039  (Sub-2F),  filed  Mardi  6. 
197a  ^plicant  LARRY  A. 
HOUSEHOLDER  dbju 
HOUSEHOLDER  THUCKINC  Rit  L 
Fenton.  lA  50S30.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building.  Des 
Moines,  lA  50300.  To  operate  as  a 
caaamon  carrier,  by  motor  vehide.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meat 
scrapes,  boaemeal,  and  Uood  meal, 
from  the  facilities  of  John  Motrell  ft  Co., 
at  or  near  Esterville,  lA,  to  pointe  in  AR. 
IL  KS.  MN;  MO.  NE,  ND.  OK,  SD,  and 
WL  (Hearing  site:  Des  Mohies,  lA,  or 
Omaha,  NE.) 

MC  145008  (Sob-IF),  filed  March  8, 
1979.  Applicant  A  M  ft  M, 
INCORPORATED,  PX).  Box  1627. 


Jadcson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr..  Suite  900. 100  North 
Main  Bldg.,  MeiqphiB,  TN  38103.  To 
operate  as  a  contract  carrier,  by  motor 
vefaida,  in  interstate  or  frneign 
commenx.  ovver  hmgiiiar  routes, 
transporting  (1)  plastic  pipe,  from  the 
facilities  of  Johns-Manvllle  Sales 
Corpocatian,  at  or  near  Jackson.  TN,  to 
pointe  in  NC  SCVA.  and  WV;  and  (2) 
materiaia,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  pipe,  from  AL  AR.  FL  GA.  IL  IN, 
lA.  KY,  LA,  MS.  MO,  NC  OR  OK,  SC 
TX.  VA.  WV,  and  WL  to  the  facilities 
n^med  in  (1)  above,  under  continuing 
coaitract(s)  wiUi  Johns-Manville  Sales 
Corporation,  of  Oak  Brook,  IL  NOTE: 
Du^  operations  may  be  involved. 
(Hearing  site:  Chicago,  IL  or 
Jacksonville.  TN.) 

MC  145679  (Sub-7F),  filed  March  S. 
1979.  /^ipjlioant  A  ft  A  TRANSPORT 
SERVICES,  INC  Maple  Tree  Industrial 
Paifc,  Boston  Road,  P.O.  Box  12,  Pahner. 
MA  01069.  Representative:  Artyn  L 
Westaigrea  &nte  lOdb  7101  Mercy  Road, 
Omaha,  NE  66106.  To  operate  as  a 
common  carrier,  by  motor  vehide,  in 
interstate  or  foreign  commerce,  over 
irregular  rotttea,  transportiQg  meots; 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing homes,  as  described  in  sections 
A  and  C  of  >^>pendix  I  to  the  report  in 
Deecnptions  in  Mqfor  Carrier 
Certificates.  61  M:CC  209  and  766 
(exoqtt  hides  and  commodities  in  bulk), 
from  the  facihties  used  by  Wilson  Foods 
Corporation,  at  Omaha,  NE.  to  pointe  in 
CT,  ME.  MA.  NR  NJ,  NY,  RL  and  VT. 
(Hearing  aite:  Dallas,  TX,  or  Kansas 
CUy,  MO.) 

Nate.    Dual  operatiau  nay  tie  involved. 

MC  146078  (Sub-5F),  filed  Mardi  2, 
1979.  Applicant  GAL-ARK.  INC.  854 
Molina  St,  P.O.  Box  304,  Malvern.  AR 
72104.  Repoesentative:  Thomas  W. 
Bartholomew  (same  address  as 
appHcent).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  paper  endpaper  articles, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
andpcper  articles  (except  oommodittes 
in  bulk,  in  tank  vddcles),  between 
Mobile.  AL  Bastrop  and  Sprin^iiU,  LA. 
and  hloss  Point  MS,  on  the  one  hand, 
and.  on  the  other,  pointe  in  AZ,  CA,  GO, 
OR,  UT,  and  WA.  (Hearii«  site:  Baton 
Rouge,  LA.  or  Littfe  Rode  AR.) 

Note^-Dnal  opatatkms  SMy  bs  tevohrad. 

MC  146286  (Sob-2r),  filed  March  1. 
1979.  ^pUcant  HUBERT  HENRY,  dJi.a. 
HENRY  LEASING  OOMPAT^Y,  906 
Kamberiy  Teirace.  Manchester,  MO 
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63011.  Representative:  B.  W.  LaTourette, 
Jr..  11  S.  Meramec  Suite  1400,  St.  Louis, 
MO  63105.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  carpets,  between  points  in 
Murray,  Whitfield,  Gordon.  Bartow. 
Walker,  and  Catoosa  Counties.  GA.  and 
Chattanooga.  TN,  on  the  one  hand,  and. 
on  the  other,  St  Louis.  MO,  and  points 
in  St.  Louis  County,  MO.  (Hearing  site: 
St.  Louis  or  Jefferson  City,  MO.) 

MC  146279  (Sub-2F),  filed  March  5, 
1979.  Applicant:  RUSTIC  MATERIALS, 
INC.,  99  Chevalier  Avenue,  South 
Amboy,  NJ  08879.  Representative: 
Charles  J.  Williams.  1815  Front  Street. 
Scotch  Plains,  NJ  07076.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ilmenite,  in 
dump  vehicles,  from  Tahawus,  NY,  to 
Sayreville.  NJ,  under  continuing 
contract(8)  with  N  L  Industries.  Inc.,  of 
Tahawus,  NY.  (Hearing  site:  Newark, 
NJ.  or  New  York,  NY.) 

MC  146379  (Sub-IF).  filed  March  8; 
1979.  Applicant:  AUTO  EXPRESS,  INC., 
50  Oak  Street.  Lodi,  N]  07644. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  used 
automobiles,  in  secondary  movements, 
in  truckway  service,  (1)  between  Boston, 
MA,  Philadelphia,  PA,  and  New  York, 
NY,  on  the  one  hand,  and.  on  the  other, 
points  in  FL,  (2)  between  Manheim,  PA. 
and  Bordentown,  NJ,  on  the  one  htmd, 
and,  on  the  other  New  York,  NY,  and  (3) 
between  Boston,  MA,  on  the  one  hand, 
and.  on  the  other  Albany  and  New  York. 
NY.  (Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

[FR  Doc  7»-187Vl  Piled  5-28-79:  S:49  un] 
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Pemuinent  Authority  Applications; 
Decision-Notice 

Decided:  May  10, 1979. 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.247). 
For  applications  filed  before  March  1, 
1979,  thesa  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Regteter. 
Failure  to  file  a  protest,  within  30  days, 


will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particidarity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
appUcation,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — ^by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  snail  be  served 
conciurenUy  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  tiie  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 
Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptiy  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  I 

With  the  exeptions  of  those 
applications  involving  duly  noted 
programs  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions. 


and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
'proposed  91dA  to  conform  to  the 
requirements  of  Tide  49,  Subtitie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neiUier 
a  major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Fjiergy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  die  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  S  10g30(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commiasion.  Review  BocuyI  Number 
3,  Members  Parker,  Fortier,  and  Hill. 
R  G.  HamnM,  Jr., 
Secretary. 

MC  43269  (Sub-72F],  filed  February  21. 
1979.  Applicant  WELLS  CARGO.  INC. 
1775  E  4th  St,  Reno,  NV  88512. 
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Representative:  David  N.  Inwood.  P.O. 
Box  1511.  Reno.  NV  89505.  To  operate  as 
a  conunoa  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l](a] 
buildings,  conqileta,  knocked  dawn,  or 
in  sections,  (b)  building  sections  and 
building' panels,  and  (c]  metaJ 
prefabricated  structural  components, 
bom  the  facilities  of  American  Buildings 
Co.,  in  NV,  to  points  in  AZ,  CA.  CO.  ID, 
MT,  NV,  NM.  ORTX,  UT,  WA.  and 
WY,  and  (2)  materials  and  supplies  used 
in  the  manufacture  and  servicing  of  the 
commodities  in  (1)  above,  from  points  in 
tiie  United  States  (except  AK  and  HI),  to 
Carson  Qty,  NV.  OHearing  siie:  Reno  or 
Carson  Qty,  NV.) 

MC  43289  (Sub-73F).  filed  February  21. 
1979.  Applicant  WELLS  CARGO,  INC 
1775  E.  4di  St,  Reno.  NV  89512. 
Representative:  David  N.  Inwood.  P.O. 
Box  1511,  Reno,  NV  89505.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pre-cut 
log  buildings,  and  (2)  materials,  and 
supplies  used  in  the  construction  and 
erection  of  pre-cut  log  buildings,  from 
points  in  Lyon  County,  NV,  to  points  in 
the  United  SUtes  in  and  west  of  MN,  lA, 
NE.  CO,  and  NM  (including  AK,  but 
excluding  HI).  (Hearing  site:  Reno  or 
Carson  Qty.  NV.) 

MC  109638  (Sub-36F),  filed  February  9, 
1979.  Applicant  EVERETTE  TRUCK 
LINE,  INC  P.O.  Box  145.  Washington. 
NC  27889.  Representative:  Cecil  W. 
Bradley  (si^e  address  as  applicant).  To 
operate  as  a  oommon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  woodpulp.  paper,  and 
waste  paper,  from  Cape  Fear  (Brunswick 
County)  and  Riegelwood,  NC,  to  points 
in  CT,  DE.  MD,  MA.  NH.  NJ,  NY,  PA,  RI, 
VA.  VT,  and  DC  (Hearing  site:  Raleigh, 
NC,  or  Washington.  DC) 

MC  119349  (Sub-12F),  filed  January  16, 
1979.  Applicant  STARLING 
TRANSPORT  LINES.  INC  P.O.  Box 
1733,  Fort  Pierce,  FL  3345a 
Representative:  Harry  C  Ames,  Jr..  805 
McLachlen  Bank  Building,  Washiagton. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  ss  are 
dealt  in  by  retail  grocery  stores,  in 
containers,  from  Jamaica.  NY.  to  points 
in  the  United  SUtes  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operationa  may  be  involved. 

MC  12457B  (Sub-3(»n.  filed  February 
23, 1979.  Applicant  WIKEL  BULK 
EXPRESS,  INC.  Route  2.  Huron.  OH 
44839.  Representative:  James  Duvall. 


P.O.  Box  97.  Dublin,  OH  43017.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\)  fruit  juices,  in  bulk, 
between  pohits  in  Van  Boren  County, 
ML  on  the  one  hand,  and,  on  the  other, 
points  in  Niagara  County.  NY,  and  (2) 
sugar,  sirups,  and  blends  of  sugar  and 
sirups,  in  buDc  between  QeveUndL  OH, 
on  die  one  hand.  and.  on  the  o&er, 
points  in  ML  NY.  PA.  and  WV.  (Hearing 
site:  Columbus.  OR) 

MC  144329  (Sub-tf).  filad  January  23. 
197a  Applicant  JOE  RIDDLE  AND 
CHARLES  RIIX>LE.  a  partnership.  dLb.a. 
RHXHf  TRUCKING  COMPANY.  Route 
6.  Tazewell.  TN  S7BS9.  ReptesenUtive: 
William  P.  Jackson.  P.O.  Box  124a 
Arlington.  VA  222ia  To  operate  as  a 
common  carrier,  by  motor  vdiida.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
Letcher.  Leslie.  Harian.  BeU.  Knox. 
Whitley.  Clay.  Laurel  Jadcson.  and 
Pulaski  Counties.  KY.  to  points  in 
Madison  County.  AL.  and  those  fai  TN 
on  and  east  of  Interstate  Hwy  66. 
(Hearing  site:  Knoxville.  TN.  or 
Washington.  DC) 

MC  144759  (Sub-2F),  filed  January  5, 
1979.  Applicant  AIR  FREIGHT,  INC. 
Terminal  Box  No.  2.  Natrona  Coimty 
International  Airport  Casper,  WY  82602. 
Representative:  Vincent  J.  Horn,  Jr., 
Suite  20a  City  Center  Kdg.,  100  W.  "B" 
Street  Casper,  WY  82801.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  diose  requiring  special 
equipment),  between  points  in 
Campbell,  Converse.  Johnson,  Natrona, 
and  Sheridan  Counties,  WY.  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subwequent  movement  by  air. 
(Hearing  site:  Casper  or  Cheyenne,  WY.) 

MC  146068  (Sub-6F).  filed  January  12. 
1979.  Applicant  CONSOLIDATED 
CARRIERS  CORPORA'nON.  2119  N. 
Davidson  Rd.,  Charlotte.  NC  28205. 
Representative:  Eric  Meieriioefer,  Suite 
423. 1511  K  Street  NW..  Washington.  DC 
20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  Irregular  routes, 
transporting  mobile  home  tires  mounted 
on  wheels,  mobile  home  axles,  and  lug 
nuts  for  mobfle  home  axles,  from  the 
facilities  of  West  Coast  Mobile  Tire  Co.. 
at  (a)  Tacoma.  WA.  (b)  Portland.  OR  (c) 
Tucson,  AZ.  (d)  Reno,  NV.  and  (e)  Lodi. 
CA,  to  points  in  the  United  States 
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(exSept  AK  and  HI).  (Hearing  site:  San 
Frandsco.  CA.) 

Not*.— Dual  operations  may  be  tnvohred. 

MC  146058F;  filed  January  25, 1979. 
AppUcant  TRANSPORTATION 
SERVICES.  INC  1320  East  Glendale 
Avenue.  P.O.  Box  760.  Sparks.  NV  89431. 
Representative:  Robert  G.  Harrison.  4299 
Jan  es  Drive.  Carson  Qty.  NV  89701.  To 
opt  rate  as  a  contract  carrier,  by  motor 
vel^e.  in  interstate  or  foreign 
coyunerce,  over  irregular  routes, 
traftsporting  (1)  polyvinyl  chloride  pipe. 
£ro|n  the  £adlities  of  Epco  H  Inc.  in 
Washoe  County.  NV.  to  points  in  ID.  UT, 
OR.  WA.  and  those  in  CA  in  and  north 
of  Monterey.  Kings.  Tulare,  and  Inyo 
Co  mties.  CA;  (2)  materials,  equipment, 
azk  [supplies  used  in  tlie  manufacture  of 
po^^vinly  t^oride  pipe,  from  points  in 
cC  to  the  facilities  of  Epco  H.  Inc^  in 
Washoe  County,  NV;  and  [3]  polyvinyl 
chloride  pipe  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
polyvinyl  chloride  pipe,  between  the 
faidities  of  Epco  L  at  Santa  Ana.  CA. 
and  die  facilities  of  Epco  0.  in  Wasboe 
County,  NV.  under  continuing^xntract 
widi  Epco  n,  Inc.,  of  Santa  Ana,  CA. 
(Hearing  site.  Reno,  NV.) 

Notew— Dual  operations  may  be  involved. 

MC  14e678F.  filed  January  8. 1979. 
Applicant  SOUTHLAND 
TRANSPORTATION,  INC  PX>.  Box 
776a  Ben  Franklin  Station.  Washington. 
DC  20044.  RepresenUtive:  Henry  E. 
Seaton.  029  Pennsylvania  Building,  425 
13th  Street  NW..  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  variety  and  department 
stores,  between  Nashville.  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  MS.  GA,  SC  KY,  AR,  MO,  andTN. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kuhn's  Big  K  Stores.  (Hearing  site: 
Na«hville,  TN.) 

Note. — Dual  operations  may  be  involved. 

Hie  person  or  persons  who  apear  to  be 
engaged  fai  oommon  control  must  either  tDe 
an  application  mider  49  U.S.C.  1 11343(a) 
(foiiMrly  Sectioo  5(2)  of  the  InteriOate 
Conaeroe  Act),  or  submit  an  afRdavil 
indicating  why  such  approval  is  unnecassary. 
(FR  Ooc  7»-U7aZ  nkd  t-J»-n(  Mi  aH 
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NaM] 


PenMnent  AiMnoniy  AppHcaHonsi 


Dedded  May  la  1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
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Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  {  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Raj^ter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979),  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 
and'has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(2)  has  either  performed  service  within 
the  scope  of  the  application  or  has 
solicited  business  which  is  controlled  by 
those  supporting  the  application  and 
which  would  have  involved 
transportation  performed  within  the 
scope  of  the  application. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  rcUed  upon, 
the  extent  to  which  petitioner's  interest 
will  be  represented  by  other  parties,  the 
extent  to  which  petitioner's  participation 
ma>  reasonable  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
the  extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplif^ng 
grants  of  operating  authority. 

Findings  \ 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminary,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  futiire  public  convenience 
and  necessity,  and  that  each  contrast 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  ivill  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C  S  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  Stated  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  majcw 
regulatory  action  under  the  Inergy 
Policy  and  Conservation  Act  of  1975. 

In  thoee  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
S  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  {  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  audi 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operation 
right 


Applicants  must  comply  with  all 
spedfic  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  No. 
3.  Members  Parker,  Fortier.  and  Hill. 
H.  G.  HiMninw.  Jr., 
Secretary. 

MC  25798  (Sub-371F).  filed  March  12, 
1979.  Applicant  CLAY  HYDER 
TRUCKING  LINES.  INC..  P.O.  Box  1186, 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregxilar  routes, 
transporting  frozen  foods,  from 
Greenville,  ML  to  points  in  MS.  (Hearing 
site:  Grand  Rapids.  ML  or  Tampa.  FL] 

MC  40978  (Sub-SOF),  filed  March  12. 
1979.  Applicant  CHAIR  CITY  MOTOR 
EXPRESS  CO..  a  corporation,  3321 
Business  141  South,  Sheboygan.  WI 
53081.  Representative:  Daniel  R.  Dineen. 
710  N.  nankinton  Avenue.  Milwaukee, 
WI  53203.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  new  furniture,  from  the 
fadlitias  of  the  Simmons  Company,  at 
Columbus,  OH.  to  the  facilitiea  of  tha 
Simmons  Company,  at  Munster.  IN,  and 
points  in  IL.  IN.  and  WL  and  the  Upper 
Peninsual  of  ML  (Hearing  site: 
Milwaukee,  WL  or  Chia  Chicago,  IL) 

MC  85718  (Sub-13F).  filed  March  9. 
1979.  Applicant  SEWARD  MOTOR 
FREIGHT.  INC.  1041  Ekn  Street  P.O. 
Box  128.  Seward.  NE  88434. 
Representative:  Michael ).  Ogbom.  P.O. 
Box  8202a  Uncohi,  NE  88501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bakery 
products,  from  Chicago,  IL  to  points  in 
ID.  NV.  OR.  UT.  and  WA.  (Hearing  site: 
Chicago.  IL) 

MC  95098  (Sub-IF).  filed  March  9, 
1979.  Applicant  BOONTON 
TRANSPORT,  a  corporation.  82  Water 
Street  Newton.  NJ  07006. 
Representative:  Ronald  L  Shapes.  450 
Seventh  Avenue.  New  York.  NY  10001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  route*, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  Morris, 
Sussex,  and  Warren  Counties,  N],  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Newark.  NJ.) 


1    n I 
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MC  103498  (Sub-57F).  filed  March  12. 
.1979.  Applicant:  B  &  L  TRUCK  LINES, 
INC.,  339  East  34th  Street  Lubbock.  TX 
79404.  Representative:  Richard  Hubbert. 
P.O.  Box  10236.  Lubbock,  TX  79408.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  rqutes, 
transporting  composition  board, 
composition  sheets,  lumber,  and  lumber 
products,  bom  the  facilities  of 
Champion  International  Corporation,  at 
or  near  (a)  Oxford.  MS.  and  (b)  Camden, 
Corrigan.  and  Galveston,  TX.  to  points 
in  AR.  L\,  KS,  LA,  MO,  MN.  NE,  OK, 
and  TX.  (Hearing  site:  Dallas  or 
Lubbock,  TX.) 

Note:  The  person  or  persons  who  appear  to 
be  engaged  in  conunon  control  with  another 
carrier  must  either  file  an  applicaton  under  49 
U.S.C.  S  11343(a)  (formerly  Section  5(2)  of  the 
Interstate  Ckimmerce  Act],  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  106398  (Sub-870F),  filed  March  9,. 
1979.  Applicant  NATIONAL  TRAILER 
CONVOR.  INC.,  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Fred  Rahal. 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
points  in  Georgetown  County,  SC  to 
points  in  the  United  States  in  and  east  of 
WI,  L\.  MO.  AR.  and  TX.  (Hearing  site: 
Charieston.  SC.) 

MC  106398  (Sub-671F).  filed  March  12, 
1979.  Applicant  NATIONAL  TRAILER 
CONVOR.  INC..  525  South  Main.  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials  and 
asbestos  fiber  cement  pipe,  from  the 
facilities  of  Johns-Manville  Sales  Corp., 
at  or  near  Waukegan,  IL  (2)  insulation 
board,  from  the  facilities  of  Johns- 
Manville  Sales  Corp.,  at  or  near 
Rockdale,  IL  and  [2]  plastic  pipe,  from 
the  facilities  of  Johns-Manville  Perlite 
Corp.,  at  or  near  Wilton,  LA.  to  points  in 
AL  AR.  DE.  FL  GA.  LA,  MD,  MI,  MO, 
MS,  NJ.  NY.  NC,  OH/ PA,  SC,  VA,  and 
WV.  (Hearing  site:  Chicago.  IL  or  Joliet 
IL) 

MC  107478  (Sub-43F).  filed  March  9. 
1979.  Applicant  OLD  DOMINION 
FREIGHT  LINE.  INC..  1791  Westchester 
Drive.  P.O.  Box  2006.  High  Point  NC 
27261yRepre8entative:  Kim  D.  Maim. 
Suite  1010.  7101  Wisconsin  Avenue 
Washington.  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  oyer 


irregular  routes,  transporting  iron  and 
steel  articles,  from  Carnegie,  PA,  to 
points  in  FL  GA,  NC,  SC,  TN.  and  VA. 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington,  DC.) 

MC  109449  (Sub-25F),  filed  March  9, 
1979.  Applicant:  KUJAK  TRANSPORT, 
INC..  Junction  Avenue,  Winona,  MN 
55987.  Representative:  John  P.  Rhodes, 
P.O.  Box  5000,  Waterioo,  lA  50704.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  bom  the 
facilities  of  Jeno's,  Inc.,  at  Duluth,  MN, 
and  Superior,  WI,  to  points  in  IL  IN,  MI, 
OH.  and  WI.  (Hearing  site:  St  Paul, 
MN.) 

MC  109689  (Sub-345F),  filed  March  12, 
1979.  Applicant  W.  S.  HATCH  CO.,  a 
corporation,  P.O.  Box  1825,  Salt  Lake 
City.  UT  84110.  RepresenUtive:  Mark  K. 
Boyle,  10  West  Broadway,  No.  400,  Salt 
Lake  City,  UT  84101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  per//te,  in 
bulk,  from  Antonito,  CO,  to  points  in 
AZ,  CA,  CO.  ID,  KS,  MT,  NE,  NV,  NH 
ND,  OK,  OR,  SD,  TX,  UT,  WA,  and  WY. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  109669  (Sub-346F),  filed  March  12, 
1979.  Applicant  W.  S.  HATCH  CO.,  a 
cv  tporation,  P.O.  Box  1825,  Salt  Lake 
City,  UT  84110.  Representative:  Mark  K. 
Boyle,  10  West  Broadway,  No.  400,  Salt 
Lake  City,  UT  84101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime  and 
limestone  products,  from  points  in 
Lincoln  County,  NV,  to  points  in  AZ, 
'  CA,  CO,  ID.  NM.  OR,  UT,  WA.  and  WY. 
(Hearing  site:  Salt  Lake  City.  UT.) 

MC  112588  (Sub-30F).  filed  March  9. 
1979.  Applicant:  RUSSELL  TRUCKING 
UNE,  INC.,  2011  Cleveland  Road, 
Sandusky,  OH  44870.  Representative: 
Peter  H.  Hanley  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregtilar  routes, 
transporting  iron  and  steel  articles,  (a) 
from  the  facilities  of  Jones  &  Laii^in 
Steel  Corp.,  at  Aliquippa  and  Pittsburgh. 
PA,  to  points  in  the  Lower  Peninsula  of 
Ml,  points  in  Erie,  Sandusky,  Ottawa, 
Wood.  Henry,  Fulton,  Lucas,  Williams, 
Defiance,  Richland,  Ashland,  Huron, 
and  Seneca  Counties,  OH,  and  points  in 
IN  on  and  south  of  IN  Hwy  28,  and  (b) 
from  the  facilities  of  Jones  &  Laughlin 
Steel  Corp.,  at  Warren,  MI.  to  the 
facilities  of  Jones  &  Laughlin  Steel  Corp., 
at  Aliquippa  and  Pittsburgh,  PA.  and 
Cleveland.  OH.  (Hearing  site:  Pittsburgh. 
PA.  or  Wa8hington.JX:.) 


<  MC  112588  (Sub-31F).  filed  March  9, 
1979.  Applicant  RUSSELL  TRUCKING 
LINE.  INC..  2011  Cleveland  Road. 
Sandusky,  OH  44870.  Representative: 
William  J.  Lavelle,  2310  Grant  Building, 
Pittsburgh.  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of  Jones 
&  Laughlin  Steel  Corp.,  at  Louisville. 
Cleveland,  Warren,  and  Youngstown, 
OH,  to  points  in  IN  and  the  Lower 
Peninsula  of  MI.  (Hearing  site: 
Pittsburgh.  PA  or  Washir^on,  DC.) 

MC  113158  (Sub-35F),  filed  March  12, 
1979.  Applicant  TODD  TRANSPORT 
COMPANY.  INC.,  Box  158,  Secretary, 
MD  21664.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Building,  Hiiladelphia,  PA  19107.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  frozen 
foods  and  commodities  in  bulk),  from 
points  in  Shenandoah.  Rockingham,  and 
Frederick -Counties,  VA.  and  Berkely 
County.  WV,  to  points  in  FL  GA.  NC 
NJ,  NY.  and  SC.  (Hearing  site:      . 
Philadelphia  PA.) 

MC  113678  (Sub-784F).  filed  March  7, 
1979.  Applicant  CURTIS.  INC.,  4810 
Pontiac  Street  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  addresses  as  applicant).  To 
ofwrate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  (1)  carpets,  carpeting,  and 
rugs,  and  (2)  material  and  supplies  used 
in  the  installation  of  the  commodities  in 
(1)  above,  from  the  facilities  of  J.P. 
Stevens  &  Company,  Gulisten  Carpet 
Division,  at  or  near  Aberdeen,  NC.  to 
points  in  CO.  ID,  UT,  and  WY.  (Hearing 
site:  Denver,  CO.] 

MC  113678  (Sub-785F).  filed  March  7. 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  sections 
A  and  C  of  Appendix  I  to  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Hawarden,  lA.  to  points  in  CT, 
MA.  NJ,  NY,  and  PA.  restricted  to  the 
trasnportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
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indicated  destinations.  (Hfearing  site: 
New  York.  NY.) 

MC 118159  (Sub-323F).  filed  March  9. 
1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC., 
P.O.  Box  51386,  Dawson  Station,  Tulsa, 
OK  74151.  Representative:  Warren  L 
Troupe,  2480  E.  Commerical  Blvd.,  Fort 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  porch 
swings,  and  accessories  for  porch 
swings,  from  the  facilities  of  A  &  D 
Chair  Company,  Inc.,  at  Clanton,  AL, 
and  Yellville.  AR.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL) 

MC  124839  (Sub-39F).  filed  March  9, 
1979.  Applicant:  BUILDERS 
TRANSPORT,  INC..  P.O.  Box  7057. 
Savannah,  GA  31408.  Representative: 
William  P.  Sullivan,  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring,  MD  20910.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wood  chips.  [2)  paper, 
paper  products,  building  materials, 
plastic,  plastic  products,  chemicals,  and 
naval  stores,  (except  commodities  in 
bulk),  and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS,  OK,  and  TX. 
under  continuing  contract(s)  with  Union 
Camp  Corporation,  of  Wayne,  NJ. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  128118  (Sub-135F).  filed  March  9. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  furniture,  from  El  Cajon 
and  Santa  Ana,  CA,  to  Grand  Junction, 
CO,  and  those  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85. 
(Hearing  site:  Los  Angeles.  CA,  or 
Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  127579  (Sub-17F),  filed  March  8. 
1979.  Applicant:  HAULMARK 
TRANSFER,  INC..  1100  North  Macon 
Street,  Baltimore.  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transportinl  ^/oss 
containers,  from  the  facilities  of 
Metix)pak  Containers  at  Carteret  and 
Jersey  City,  NH,  to  points  In  MD,  VA. 
and  DC.  (Hearing  site:  Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  129149  (Sub-14F).  filed  March  9. 
1979.  Applicant:  JOHN  W.  KIEL.  R.R. 
#2.  Prairie  City.  IL  61470. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  refuse  containers,  wagon 
boxes,  and  livestock  equipment  and 
tanks,  from  Bushnell.  IL,  to  points  in  the 
United  States  in  and  east  of  ID,  UT,  and 
AZ,  under  continuing  contract(8)  with 
Bushnell  Illinois  Tank  Company,  of 
Bushnell,  IL  (Hearing  site:  Chicago,  IL. 
or  St.  Louis,  MO.) 

MC  140829  (Sub-191F).  filed  March  12, 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206.  Sioux  City.  L\  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown.  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  folding  cartons,  (2) 
carton-forming  machinery,  and  (3) 
plastic  film,  (a)  from  the  facilities  of 
Malnove.  Inc..  at  or  near  Omaha.  NE.  to 
points  in  CT.  IL,  IN,  ME,  MD.  MA.  MO. 
NH.  NJ,  NY.  OH,  PA,  RL  VT.  and  DC 
and  (b)  from  Bridgeport,  CT,  and 
Chicago,  IL,  to  the  facilities  of  Malnove, 
Inc.,  at  or  near  Omaha,  NE.  (Hearing 
site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143059  (Sub-62F).  filed  March  8, 
1979.  Applicant  MERCER 
TRANSPORTATION  CO.,  a 
corportation.  12th  &  Main  Streets, 
Louisville.  KY  40232.  Representative: 
Louis  J.  Amato.  P.O.  Drawer  "E" 
Bowling  Green,  KY  42101.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregualr  routes,  tremsporting  (1)  air 
cleaners,  air  coolers,  and  air  pollution 
control  equipment,  and  (2)  parts  and 
attachments  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk),  used  in  the  manufacture  of  air 
pollution  control  equipment,  between 
the  facilities  of  American  Air  Filter 
Company  Inc..  at  or  near  Elizabethton 
and  Brownsville,  TN.  and  Louisville  KY. 
on  the  one  hand  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
points  in  the  above-described  territory 


(Hearing  site:  Louisville,  KY,  or 
Washington.  DC) 

MC  143059  (Sub-64F).  Bled  March  8, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  corporation. 
P.O.  Box  35610.  Louisville.  KY  40232. 
Representative:  J.  L  Stone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
forest  products,  wood  products,  and  mill 
products,  from  the  facilities  of  Northern 
Cheyenne  Forest  Products  at  or  near 
Ashland,  MT,  to  points  in  lihe  United 
States  (except  AK  and  Ml.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin.  (Hearing  site: 
Louisville.  KY.  or  Washington,  DC) 

MC  143059  (Sub-65F),  filed  March  12, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
12lh  &  Main  Sti^ets,  P.O.  Box  35610. 
Louisville,  KY  40232.  Representative: 
James  L  Stone  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  (1) 
from  the  facilities  of  Connors  Steel 
Company.  Inc.,  at  or  near  Birmingham. 
AL,  to  points  in  the  United  States 
(except  AL,  AK.  and  HI),  and  (2)  from 
the  facilities  of  Connors  Steel  Company. 
Inc.  at  or  near  Huntington.  WV.  to 
points  in  the  United  States  (except  WV, 
AK.  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC) 

MC  146448  (Sub-lF).  filed  March  9. 
1979.  Applicant  C  A  L  TRUCKING.  INC., 
P.O.  Box  409.  Judsonia,  AR  72801. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  DoUey  Madison 
Boulevard.  McUan.  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  home  products,  from  the 
facilities  of  Stanley  Home  Products  at  or 
near  Easthampton.  MA.  to  Torrance. 
CA,  St  Louis,  MO,  Memphis.  TN.  and 
Irving  and  San  Antonio,  TX.  (Hearing 
site:  Boston.  MA.) 

MC  146708F.  filed  March  9. 1979. 
AppUcant  MAPLE  LEAF  EXPRESS, 
LTD.,  3600  South  Western  Avenue, 
Chicago,  IL  60609.  Representative:  R 
Barney  Firestone.  10  South  LaSalle 
Street  Suite  160a  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregulttr  routes, 
transporting  general  commodities 


.T*^ 


(except  those  of  imusua!  value,  classes 
A  and  B  explosives,  houstkold  goods  as 
defined  by  the  Commission, 
commodities  in  Inrik,  and  those  requmag 
special  equipment).,  between  points  in 
IL..on  the  one  hand,  and,  on  the  other, 
ports  of  entrjr  an  tha  intenurtioDal 
Boundary  faie  bettreea  Ae  United 
States  and  Canada,  located  in  MI.  Kf, 
NH,  VT,  and  NOE.  restricted  to  tfte 
transportatfon  of  traffic  moving  on  bills 
of  lading  of  frei^t  forwarders,  as 
defined  in  49  U.S.C.  ( 10102(8).  (Hearing 
site:  Chicago.  IL.) 
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[11-223.  May  24, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.m.,  May  31, 1979. 

place:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

SUBJECT. 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  31571.  Northwest  Alaska  Service 
Investigation — Questions  for  Instruction. 
(OGC) 

3.  Docket  29410,  Remedies  for  charter 
overbooking  by  direct  air  carriers.  (Memo 
646ft-A,  CXK:.  BCP) 

4.  Docket  34502,  Petition  by  Hausman  and 
Rosenthal  to  amend  the  Board's  Rules  of 
Practice.  (Memo  8840,  OGC] 

5.  Amendment  of  escrow  accounting 
requirements  for  PubUc  Charters.  (OGC] 

6.  Docket  30654,  Rulemaking  to  exempt 
carriers  from  filing  tariffs  for  their  charter 
flights.  (Memo  7350-B.  OGC] 

7.  Docket  34030,  Nondiscrimination  on  the 
Basis  of  Handicap.  (OGC  BDA,  BCP) 

8.  Nondiscrimination  on  the  basis  of 
handicap  in  the  employment  practices  of 
carriers  receiving  federal  financial 
assistance.  (BCP]. 

9.  Docket  33712,  Tiger  International 
Seaboard  Acquisition  Case — Draft  Order 
Denying  Reconsideration  of  Order  78-12-01 
concerning  approval  of  a  voting  trust  for 
Tiger's  stock  holdings.  (Memo  8346-G,  OGC] 

10.  Docket  28178,  World-Jet  Inc.  d/b/a 
Silvas  Air  Lines;  Petition  for  reconsideration 
of  Order  79-2-«.  (Memo  8304-A.  OGC) 

11.  DockeU  32343  and  32709;  Dallas/Fl 
Worth/Houaton-Philadelphia  Service 
Investigation;  Tucaon-San  Diego  Nonstop 
Route  Investigation.  (Memo  8834,  OGC] 

IZ  Docket  211S2,  Ohio/Indiana  Points 
Nonstop  Service  Investigation — ^Tentative 
opinion  and  order  disposing  of  deferred 
issues.  (OGC) 


13.  Docket  30635,  Arizona  Service 
Investigation,  Additional  certification  for  Sky 
West  Aviation.  (Memo  B158-F.  OGC] 

14.  Docket  29001,  TWA-Southem  Route 
Exchange— Order  Finalizing  Tentative 
Findings  and  Conclusions.  (Memo  8525-A, 
OGC) 

15.  Docket  32711,  Dallas/Ft  Worth-Florida 
Service  Investigation — Draft  Opinion  and 
Order.  (OGC) 

16.  Docket  31574,  California-Nevada  Low- 
Fare  Route  Proceeding.  (Memo  7433-F,  OGC] 

17.  DockeU  31290  and  21866-4,  Notice  of 
Proposed  Rulemaking  proposing  to  eliminate 
the  mandatory  joint  fare  program  estabUshed 
in  phase  4  of  the  DPFI  (BDA.  OGC] 

18.  Docket  34138,  In  the  Matter  of 
Commuter/Certificated  Joint  Fares.  (OGC] 

19.  Docket  35639,  Contingent  Application  of 
Pacific  Southwest  Airlines  for  exemption. 
(OGC) 

20.  Docket  33073.  Application  of  Air 
Midwest  for  certificate  authority  to  provide 
New  Mexico  and  Texas  service.  (Memo  8351- 
IBDA] 

21.  Dockets  33932,  34077.  34179.  33888, 
33932.  and  33628;  AppUcations  of  Continental 
and  Ozark,  respectively,  for  nonstop 
Houston-St..Louis-Chicago  Authority; 
American's  AppUcation  for  Houston-Chicago 
Nonstop  Authority;  Motion  of  Continental  to 
Consolidate  Application  for  Houston- 
Memphis  Authority  in  Docket  33888  tvith  its 
AppUcation  in  Docket  33932  for  Houston-St 
Louis-Chicago  Authority  and  American's 
apphcation  in  Docket  33628  for  Houston- 
Memphis  Authority.  (BDA) 

2Z  Docket  35176,  Texas  International's 
application  for  Houston-Brownsville 
authority.  (Memo  8844,  BDA] 

23.  Dockets  33509,  34014.  and  33683; 
Piedmont's  applications  for  Richmond- 
Baltimore  /  Philadelphia  /  Pittsburgh  nonstop 
authority,  Raleigh  /  Durham-Washington. 
D.C.  /  Baltimore  /  Philadelphia  /  Pittsburgh  / 
New  York  nonstop  authority,  Washington, 
D.C  /  Baltimore-Philadelphia  /  PitUburgh  / 
New  York  nonstop  authority,  Philadelphia- 
Pittsburgh  /  New  York  /  Norfolk  nonstop 
authority  and  Pittsburgh-New  York  nonstop 
authority,  and  motion  to  consolidate  with 
Altair's  application  in  Dodcet  33683  for 
nonstop  authority  between  and  among  New 
Yoric  /  Newaiii.  White  Plains,  N.Y.,  Islip, 
N.Y.,  Pittsburgh.  Philadelphia,  Allentown. 
Scranton,  Baltimore,  Washington.  D.C. 
Raleigh  /  Durham.  Wilmington.  Richmond. 
Norfolk  and  Newport  News,  and  Altair's 
motion  to  consoUdate  its  appUcation  with 
that  of  Piedmont's  in  Docket  33509.  (Memo 
8845,  BDA) 

24.  DockeU  33683.  33304,  83367.  33683, 
34931,  and  35115;  Allegheny,  Piedmont 
Braniff,  North  Central  requesting  nonstop 
authority  between  PitUburgh  and 
Washington  National  /  Dulles,  and  (Altair) 
requesting  the  same  authority  between 
PitUburgh  and  Washington  Dulles; 
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Allegheny's  additional  request  for 
modification  of  iU  two-stop  Toledo- 
Washington  resbiction.  (Memo  8467-A.  BDA) 

25.  DockeU  34803  and  34804.  Empire 
Airlines  application  for  a  certificate  of  public 
convenience  and  necessity  and  for  disclaimer 
of  Jurisdiction  under  Section  408(a).  (Memo 
8842,  BDA.  OGC  BLJ] 

28.  Docket  34853,  Redesignation  of  Islip, 
N.Y.  as  Long  Island  MacArthur,  N.Y.  (Memo 
8eg5-A,  BDA) 

27.  Docket  34251,  Southeast  Airlines' 
petition  for  review  of  Orders  79-3-117,  79-3- 
179,  and  78-12-177  to  the  extent  that  we 
revoked  iU  New  Yoik-San  Juan  authority  and 
awarded  this  authority  to  Aeroamerica 
pursuant  to  the  unused  authority  provisions 
of  the  Act  (Memo  8838,  BDA.  OGC) 

28.  DockeU  34232.  34252.  and  34253; 
Applications  of  Nevada  Airlines,  Inc.,  for  a 
charter  air  carrier  certificate;  motion  for 
expeditious  treatment  of  these  applications; 
and  application  for  a  pendente  lite 
exemption.  (Memo  8832,  BDA.  OGC  BLJ, 
BL\) 

29.  DockeU  31652,  31853,  and  31894; 
RequesU  of  Sedalia-Marshall-Boonville  Stage 
Line,  Inc.,  Astro  Airways  Corp..  and 
Nicholson  Air  Services,  Ina  d.b.a.  . 
Cumberland  Airlines  for  revocation  of  their 
418  all-cargo  certificates.  (Memo  8839,  BDA) 

30.  DockeU  35018  and  35019,  petition  of 
Texas  International  for  reconsideration  of 
Order  79-4-00.  (Memo  8682-A.  BDA.  OCCR] 

31.  DockeU  34513,  26681,  and  34565; 
Petition  of  the  Port  of  Astoria  for 
determination  of  essential  air  transportation; 
Hughes  Airwest  petition  for  modification  of 
orders  granting  temporary  sus{>ension.  and 
notice  of  intent  to  terminate  service  at 
Astoria  /  Seaside,  Oregon.  (Memo  4737-G, 
BDA.  OCCR) 

32.  DockeU  35120  and  35160;  DelU's  notice 
under  section  401U)(1)  and  section  401(j)(2). 
respectively,  of  iU  intent  to  terminate  aU 
service  at  Springfield.  Missouri;  Delta's 
application  for  exemption  to  terminate 
service  prior  to  the  statutory  90-day 
notification  period.  (Memo  8847.  BDA.  OCCR) 

33.  Docket  3472t  Notice  of  Key  Airlines,  a 
Part  298  commuter  carrier,  to  terminate 
service  to  Sun  VaUey-Hailey-Ketchum.  Idaho. 
(BDA) 

34.  Docket  35553,  application  of  Spantax, 
SAm  for  exemption.  (H)A) 

35.  Petition  of  BritUh  Calendonian 
Airways,  Limited  for  review  of  staff  action 
denying  iU  request  for  special  tariff 
permission  to  file  a  one-way  cargo  charter 
charge  from  Houston  to  Singapore.  (Memo 
8305-A.  BDA.  BIA.  OGC) 

36.  Docket  32eea  lATA  agreement 
establishing  Mid  Atlantic  passenger  fares 
through  March  lOea  (Memo  8841.  BDA.  BIA) 

37.  DockeU  32879  and  32729;  Caribbean 
International  Airways  and  Laker  Airways 
Limited.  Applications  to  amend  foreign  air 
carrier  permits.  (Memo  8837,  BIA.  OGC  BLJ) 


38.  DockeU  35386  and  35440.  Applications, 
of  Continental  Air  Lines,  Inc.  for  exemptions 
pursuant  to  section  410(b)  of  tbe  Ptedera) 
Aviation  Act  of  1951,  av  ameadeA  (BIA. 
OGC  BDA.  BLJ) 

status:  Open. 

PERSON  TO  contact.  Phyllis  T.  Kaylor, 
the  Secretary,  202-673-5068. 

|S-10eS-7g;  PUwl  S-O-rS:  3;4B  pm] 
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FEDERAL  DEPOSIT  mSURANCE 
CORPORATKM. 

TIME  AND  date:  2  p.m.  on  Tuesday,  May 
29, 1979. 

place:  Board  Room,  Bth  floor,  FDIC 
Building,  550 17th  Street,  N.W.,  , 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

RequesU  by  the  Comptroller  of  the 
Currency  for  reports  on  the  competitive 
factors  involved  in  proposed  mergers: 

Wells  Fargo  Bank.  National  Association. 
San  Francisco.  CaUfomia.  and  First  Central 
Coast  Bank,  San  LuU  Obispo,  California. 

The  Farmers  National  Bank  of  Cynthiana. 
Cynthiana,  Kentucky,  and  Union  Bank  of 
Berry,  Berry  Kentucky. 

The  First  National  Bank  of  Farmville, 
Farmville,  Virginia,  and  The  Bank  of 
Buckingham,  Dillwyn.  Virginia. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  liquidation 
activities: 

Lemle,  Kelleher,  Kohlmeyer  &  Matthews, 
New  Orieans,  Louisana,  in  connection  with 
the  liquidation  of  International  City  Bank  & 
Trust  Company,  New  Orieans,  Louisiana. 

Rogers,  Towers,  Bailey,  Jones  &  Gay, 
Jacksonville,  Florida,  in  connection  with  the 
liquidation  of  The  Peoples  State  Savings 
Bank,  Auburn,  Michigan. 

Schumann.  Hession.  Kennelly  &  Dorment 
Jersey  City,  New  Jersey,  in  connection  tvith 
the  liquidation  of  First  SUte  Bank  of  Hudson 
County,  Jersey  City,  New  Jersey. 

Strasburger  &  Price,  Dallas,  "Texas,  in 
connection  with  the  liquidation  of  Franklin 
National  Bank,  New  York.  New  York. 

Kaye,  Scholer,  Fierman.  Hays  ft  Handler. 
New  York,  New  Yoiii.  in  coimection  with  the 
Uquidation  of  Franklin  National  Bank.  New 
Yorii.  New  York. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  AsseU  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requesU  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 


CONTACT  PERSON  FOR  I 

mformation:  Mr.  Hoyle  L  Rob&ison. 
Executive  Seuetory  p98)r 
(S-ioBs-n  pomI  s-b-ts!  tmim^ 
aaxan  cooc  «n4-oi-« 


CORPORATION. 

TMC  ANDOATC  2:30  p.m.  on  Tuesday, 
May  29, 197^ 

place:  Board  Room,  6t!i  floor,  FDIC 
Building,  550 171h  Street.  N.W.. 
Washington.  D.C. 

STATVS:  Closed. 

•MTTSaSIOBK 

Applicadbos  tor 


ba^  •>  be  located  af  22S 1%  ( 
BoUi«bra»k.  BiiBoia  far  Federal  depeail 

American  SUte  Bank,  a  proposed  new 
bank  to  be  locateii  at  fOB  mrtnwest  cwuei  of 
KiiiBe  AveHiie'  axiu  Ne^or  ov^eev,  iwe^Hey. 
Illinois,  for  Fa 

-Osl 
proposed  new  bank  to  be  located  at  atfOt 
Proctor  Avenue,  Sandy,  Oregon,  for  Federal 
deposit  insurance. 

Recommendatfons  regiudiog  tiie 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating 
agency  eS  thiw  aasrtic. 

Case  Na  43,916-L— The  Drovers'  National 
BanK  of  Cidcagu,  Chicago,  BBuuls. 

Caa*  Nk  4BJS3^u-AnwkiK  CS|r  BHk  a 
Tmat  CnMpnny,  Matfcwl  A— cJaOon. 
Milwaukee,  Wisconsin. 

Case  No.  43,923-I^-ftanklin  National 
Bank.  New  York.  New  York. 

Case  No.  flSBS  !■  -ftaaHh  Niatteaal 
Bank.  New  York.  New  Yoik. 

Case  No.  43,9Z7-L— The  Hamilton  ^fational 
Bank  of  Cfcattanooga,  Oattanecga. 

Case  No.  43,928-L— Banco  Credits  f 
Ahorro  Ponceno.  Poaca.  PHatt»Rico. 

Memoraiulum  re:  Bank  of  Woodmoor. 
WiBuinBoor(P.O.  Munuimnfy,  Colorado. 

MeBOTuinhuB  re:  Aanklfai  Rafluual  Bank, 
New  Yoric  New  York. 

swBBorandum  ret  Amertcan  Pawk  ft  Tnist 
Oran^eOQTg,  Souls  Carolina. 

P wxuHP^ffy"^ H^w  witD  rsspect'  to  toe 
initiation  or  termination'  of  cease-and-desist 
proceecHngs;  DBmrinaBunHii^iiUBrance 
proceedings',  er  suspensioB  or  removaf 
proceedings  against  aartaia  iasaiarl  h^dia  ar 
officers  or  directors  thereot 

Names  of  persons  anf  names  and  focations 
of  banks  auAiulzetf  to  be  exempt  fhnn 
dfschnnre  pursuant  to  Ae  pmvtsfons  of 
subsections  [cUe^  (cl(8J,  and  (cK9)(A][i4  of 
the  "Government  in  t&c  Skmsbine  Acf*  p 
U.S.C  9S2b  tdm<  {ctm.  andfc)(9)rA)ni7T- 

Personnel  ae 
rmaietiinm  adaaiaMsativr  pay  I 
reassignmenU,  retirements,  separations, 
removals,  etc.: 


Names  of  employees  aolnortBetf  te  b^ 

0XMDpf  iTOBI  ASGlOWe  pVfWBSn  \M  Vv 

provUiqns  of  subseetias  (c)l^  and  \dm  •< 
the  "Government  in  the  Sunshine  Ad"  (5 
U.S.C.  562b  (c)(2)  and  (c)(6]). 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Hoyle  L  Robinoit. 
Executive  Secretary  (aoQ  r 


MLUNQ  COOK  S71«-ei-ll 


FEDERAL  HOME  LOAN  BANK  BOARBu 


PREVIOUS  ANNOUNCEMENT.  Noticv  (a  be 

publisJied  in  the  Federal  Rifiilw 
Tuesdi  ,y.  May  29, 1870. 

PREVN  ;«kT  ANNOUNCE  TMK  AN»  MATE 
OF  Mq^riNO:  May  31, 1979;  9:30  ft.B. 

PLACEilTOO  G  Street.  N.W.,  Sixtk  Floor. 
WashiSifftoa^  aC 

STATUS:  Open  meeting, 

CONTACT  PERSON  FOR  MORE 

mwnR-WMi  Fttoyift  g  BoMm^  {MB- 
377-66  7). 


iteoM  iium  been  idtbdnwB  bmm  ti» 
agandft  for  tbe  opes  Mwrtia^ 

ConsKjeflaaen  (X  ragwaoens  legaFdng 
interstate  brsnrkftif  wttMa  asi  9MSA. 

C«ald  iilliieii 
mile  restriction  on  branching. 

No.  2^  May  25.  Ura. 

(SlOB^TaFUad  S-2S-7*  ai4»rB| 

■NjjHa  6ooc  s7a»«t-« 


LEGAL  SERVICES  CORPORATON. 

Committee  on  Operations;  Cancellation 
of  Meeting 

The  meeting  scheduled  for  May  31. 
1979,  at  7:30'ir.iir.  at  the  George 
Waafaiagtaft  Univenity.  Bimbi  4K^  MS 
21st  Street  N.W.,  Washington,  DX..  has 
been  u  acelled  because  of  the  need  to 
extend  Iha  meeting  of  the  Presidendol 
SearchlDommittee. 

CONTACT  PERSON  FOR  MORE 
MFORMATMNr  E^enanoT  Yotuig,  Once  xn 
the  Pwsidcirt,  teiopitone  [2Kf  9?B-9kaO. 

i 

Issued  May  24, 1979. 


Actiag  Pntidant 

|SlOei-7>  RM'S-S-TK  SM  pa| 


UMI 


METRIC  ^OARD. 

TIME  AND  OAIK  2:00 

)une21,107B:&3» 

1979. 


I 


F>id>v. 
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PLACC  The  Boston  Park  Plaza  Hotel. 
ArUngton  Street  at  Park  Plaza,  Georgian 
Room.  Boston.  Mass.  02117. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Thunday,  lune  21 

Approval  of  Agenda. 

Review/ Approval  of  minutes  of  April  4-5, 
1979  meeting. 

Presentation  by  the  Metric  Commission  of 
Canada. 

Presentation  by  the  Consumer  Liaison 
Committee  of  the  American  National  Metric 
Council. 

Staff  report  on  gasoline  pump  conversion 
hearing. 

Friday,  June  22 

Staff  and  Committee  reports. 

Status  report  on  Middlesex  Research 
contract 

Discussion  on  interim  guidelines  for 
conversion  planning. 

Discussion  of  Research  Committee 
priorities. 

Approval  of  1980  Board  meeting  schedule/ 
locations. 

Introduction  of  agenda  items  for  August 
meeting. 

SUPPLEMENTARY  MTORMATION:  Notice  of 
a  public  forum  to  be  held  by  the  U.S. 
Metric  Board  on  June  21. 1979,  which 
will  provide  individuals  and  groups  the 
opportimity  to  comment  on  metric 
conversion,  appears  elsewhere  in  this 
issue. 

CONTACT  PERSON  FOR  MORE 
INFORMATKM:  Joan  Phillips,  703-235- 
1933. 
Louis  Polk. 

Chairman,  United  States  Metric  Board. 

(S-lOte-79  PUmI  5-3S-7S:  3:40  pjB.] 
WLUNQ  COOC  WIO-IS-M 


NATIONAL  MEDUTION  BOARD. 

TIME  AND  date:  2  p.m..  Wednesday,  June 
6.1979. 

place:  Board  Hearing  Room,  8th  floor, 
1425  K  Street,  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  May, 
1979. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INPORMATKMC  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  Office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn. 


Jr.,  Executive  Secretary,  telephone  202- 
523-5920. 
Date  of  notice.  May  22. 1979. 

(S-1083-79  Fllad  5-25-79;  3:49  pm)  _ 

HLUNO  CODE  7S6(M)1-M 


Dated:  May  23, 1979. 
Roger  M.  Tweed. 

Office  of  the  Secretary. 

(S-1060-79  FlM  S-ZS-7ft  3:49  pm| 
MLLMOCOOC  7SM-01-H 


8  I 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  date:  10  a.m.,  Tuesday,  May 

29, 1979  [NM-79-17]. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue  SW.. 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item 
be  discussed  on  this  date  and  that  no 
earlier  annoimcement  was  possible: 

Request  for  depositions  in  the  Edison, 
N.J..  raihoad  accident  of  April  20. 1979. 
CONTACT  PERSON  FOR  MORE 
mformation:  Sharon  Flemming,  202- 
472-0022.  I 

May  25, 1979. 

tS-10e6-79  Pttad  i-»-7t:  1:49  pm] 

MUJNQ  COOC  4ti*-aa-M         j 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  May  30  and  31. 1979. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW..  Washington. 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  May  30;  9-JO  a  jn. 

1.  Discussion  of  Optiona  Regarding  Deferral 
of  Licenses  (approximate  2V^  hours,  public 
meeting). 

Wednesday.  May  30;  1:30  p  jn. 

1.  BrieBng  on  Shutdown — Pipe  Stress  Issue 
at  Beaver  Valley  (approximate  1  Vi  hours, 
public  meeting). 

2.  Briefuig  on  Incident  Response  Program 
(approximate  2Vt  hours,  public  meeting). 

3.  Affirmation  Session  (approximate  10 
minutes,  public  meetings); 

a.  Petition  on  Security  Personnel,  and 

b.  NRDC  Petition  for  Rule  Making. 

Thursday.  May  91;  1:30  pjn. 

1.  Discussion  of  Task  Force  on  NRC 
Safeguards  Policy  and  Upgrade  Rule 
(approximate  iVt  hours,  closed — exemption 

1). 

2.  Discussion  of  Personnel  Matter 
(approximate  1  hour,  dosed — Exemption  0). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  202-634- 
1410. 


Wednesday, 
May  30,  1979 


Part  II 

Department  of 
Health,  Education, 
and  Welfare 

Office  of  Education 


Basic  Educational  Opportunity  Grant 
Program;  Revision  in  the  1979-80  Family 
Contribution  Schedules 


UMI 


SI 


31112 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
45CFRPai1    190 

Basic  Educational  Opportunity  Grant 
Program;  Revlaion  k)  the  1979-80 
FamHy  ContritHition  Schedules 

AQENCY:  Office  of  Education,  hew. 
action:  Final  Regulations.  
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summary:  This  regulation  makes  two 
revisions  in  the  Family  Contribution 
Schedules  for  the  Basic  Educational 
Opportunity  Grant  Program  which  were 
published  as  final  regulations  on  March 
23. 1979.  The  Family  Contribution 
Schedules  are  the  formulas  used  in 
determining  student  eligibility  for  Basic 
Grants  on  the  basis  of  financial  need. 
These  revisions  affect  the  determination 
of  Basic  Grant  eUgibility  for  independent 
students. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
the  Congress  disapproves  the 
regulations  or  takes  certain 
adjounmients.  It  should  be  noted, 
however,  that  these  regulations  apply 
only  to  Basic  Educational  Opportunity 
Grants  made  for  the  period  of  July  1, 
1979  through  June  3a  1980.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Moran.  Chief.  Basic  Grants 
Policy  Section,  Division  of  Policy  and 
Program  Development/BSFA,  ROB-3. 
Room  4318,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  (202)  472-4300. 
SUPPlfMENTARY  INFORMATION: 

General  Background 

On  March  23, 1979,  the  Office  of 
Education  published  in  the  Federal 
Register  the  final  regulations  for  the 
1979-80  Family  Contribution  Schedules. 
These  regulations  contEiined  a  number  of 
revisions  in  the  1978-79  schedules 
intended  to  increase  program  equity  and 
to  make  Basic  Grants  available  to  more 
students  from  middle  income  families. 
There  were,  however,  two  proposed 
revisions  for  1979-80— included  in  the 
notice  of  proposed  rulemaking  for  the 
1979-80  schedules  published  on  August 
14, 1978 — which  were  not  included  in 
the  final  regulations.  These  two 
proposed  changes  were:  (a)  to  calculate 
the  family  size  offset  for  single 
independent  students  in  the  same 
manner  as  all  other  family  size  offsets 


are  calculated,  and  (b)  to  assess  the 
assets  of  independent  students  wltli 
dependents  at  the  same  rate,  and  wltli 
the  same  asset  reserves,  as  the  assets  of 
dependent  students'  parents.  Identical 
changes  were  later  enacted  into  law  on 
November  1, 1978  as  provisions  of  the 
Middle  Income  Student  Assistance  Act 
(MISAA). 

Earlier  this  year,  however,  at  the  time 
the  Fiscal  Year  1980  budget  was 
submitted,  the  Office  of  Education 
decided  to  postpone  the  implementation 
of  the  two  independent  student 
provisions  until  the  1980-81  award 
period.  For  budgetary  reasons,  the 
Department  did  not  take  steps  to 
overcome  certain  legal  imi>ediments  to 
carrying  out  these  two  provisions  for  the 
197&-80  award  period.  The  decision  not 
to  implement  these  provisions  was  an 
especially  difficult  one  and  was  based 
on  the  need  for  fiscal  constraint  with 
respect  to  Fiscal  Year  1980  expenditures. 
Thus,  when  the  1979-60  Family 
Contribution  Schedules  were  published 
as  final  regulations  on  March  23,  these 
two  liberalizations  in  the  treatment  of 
independent  students  were  not  included. 

However,  since  the  Fiscal  Year  1980 
budget  was  submitted  last  January,  it 
has  become  apparent  that  our  eariier 
projections  of  program  expenditures  for 
1978-79  were  somewhat  higher  than  we 
now  feel  are  necessary  to  fund  the 
program  during  this  award  period.  Thus 
steps  are  now  being  taken  to  overcome 
the  legal  obstacles  to  carrying  out  these 
two  provisions  for  the  1979-80  award 
period.  Consequently,  it  will  be  possible 
to  use  the  additional  savings  from  1978- 
79  to  fund  the  independent  student 
provisions  without  increasing  the  outlay 
or  budget  authority  estimates  contained 
in  the  President's  budget  for  Fiscal 
Years  1979  and  1980. 

Therefore,  the  two  liberalizations  for 
the  independent  student  contained  in 
the  August  14, 1978  NPRM  and  MISAA 
are  being  implemented  for  the  1979-80 
award  period.  This  regulation 
incorporates  those  two  provisions  into 
the  1979-80  Family  Contribution 
Schedules. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539  Basic  Educational  Opportunity  Grant 
Program.) 

Dated:  April  19. 1979. 
Ernest  L  Boyer, 
U.S.  Commissioner  of  Education. 

Dated:  May  17. 1979.  | 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health.  Education,  and  Welfare. 

Part  190  of  Chapter  I  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  190-BA8IC  EDUCAHONAL 
OPPORTUNITY  QRAHT  PROGRAM 

1.  The  following  definitions  are  added 
to  S  190.42. 

(190^2    Spadal  dsflnmona. 

"Business  assets"  means  property  that 
is  used  in  the  operation  of  a  trade  or  a 
business,  including  real  estate 
inventories,  buildings,  machinery  and 
other  equipment  inventories,  patents, 
franchise  rights,  and  copyrights. 

"Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  equipment 
inventories.  A  farm  is  not  considered  to 
be  operated  for  profit  if  crops  or 
Uvestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is 
derived  from  incidental  sales. 


2.  In  9  190.44,  the  family  size  offset  for 
a  single  independent  student  in 
paragraph  (bj(l]  is  amended  as  follows: 

919a44    Computation  of  ttw  sxpactad 
famNy  contiibution  for  an  Independent 
student  from  effective  famNy  Income. 

(b)*  •  • 
(1)  *  •  * 


FMmty  8iz8  oH90ts 


Amounl 
.    S3.4S0 


3.  9  190.45  is  amended  as  follows: 

9190.45    Computation  of  ttie  expected 
contrtMitlon  from  ttie  asaets  of  the 
Independent  student  and  spouse. 

(a)  For  a  single  independent  student 
with  no  dependents,  except  as  provided 
for  in  paragraph  (c),  the  expected 
contribution  from  tfie  net  assets  of  the 
student  equals  33%  of  the  amoimt  of 
those  assets. 

(b)  For  an  independent  student  with 
dependents,  except  as  provided  for  in 
paragraph  (c),  the  expected  contribution 
from  the  assets  of  the  student  and 
spouse  is  determined  in  the  following 
manner 

(1}  If  the  net  assets  do  not  include 
farm  or  business  assets,  deduct  an  asset 
reserve  of  $25,000  from  the  net  assets. 

(2)  If  the  net  assets  include  farm  or 
business  assets  as  defined  in  9  190.42, 
deduct  an  asset  reserve  fit)m  the  net 
assets  as  follows — 

(i)  If  farm  or  business  assets  are  less 
than  ftirm  or  business  debts,  deduct  an 
asset  reserve  of  $25,000  from  the  net 
value  of  all  assets. 


(ii]  If  farm  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  is  $25,000  or  more,  deduct  an 
asset  reserve  of, 

(A)  $25,000  from  non-farm  and  non- 
business assets,  and 

(B)  $25,000  from  farm  and  business 
assets. 

(iii)  If  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net  value 
of  non-farm  and  non-business  assets  is 
less  than  $25,000.  deduct  an  asset 
reserve  of  $50,000  from  the  net  value  of 
all  assetq. 

(iv)  If  the  result  obtained  in  (2)(i), 
(2)(ii)(B),  or  2(iii)  is  a  negative  amount,  it 
shall  be  changed  to  zero. 

(3)  The  expected  contribution  from 
assets  equals  5%  of  the  remainder 
obtained  in  subparagraph  (1)  or  (2). 

(c)  If  the  calculation  of  discretionary 
income  required  by  9  190.44(b]  produces 
a  negative  number,  the  expected 
contribution  from  the  student's  (and 
spouse's]  assets  calculated  under 
paragraph  (a)  or  (b)(3)  shall  be  reduced 
by  the  amount  of  that  negative 
discretionary  income. 

(20  U.S.C.  1070a{a)(3}(B).) 

|FR  Doc  79-1US1  FiM  S-ZS-Tft  ft45  am) 
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DEPARTMENT  OF  DEFENSE 
Engineers  Corps 
32  CFR  Part  644 
[EP  405-1-21 

Procedures  for  Leasing  of  Real  Estate 
and  InteresU  for  Military  and  Civ|j 
Work  Purposes 

agency:  U.S.  Anny  Corps  of  Engineers, 

DoD. 

action:  Final  rule. 


summary:  This  amendment  describes 
the  existing  procedures  of  the  U.S.  Army 
Corps  of  Engineers  relating  to 
acquisition  of  real  property  by  leasing, 
acquisition  of  rights-of-entry,  and 
procurement  of  options  for  military 
requirements  prior  to  the  issuance  of  the 
real  estate  directive.  It  is  included  in  the 
Real  Estate  Handbook  (Engineer 
Pamphlet  405-1-2)  and  replaces 
Engineer  Regulations  405-1-660.  405-1- 
625.  and  405-34-110. 
EFFECTIVE  DATE:  June  18.  1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Leslie  L.  Pitchford.  Jr..  Chief, 
Programs  Division.  Real  Estate 
Directorate.  Office  of  the  Chief  of 
Engineers,  Washington.  DC  20314  (202- 
693-6285). 

SUPPLEMENTARY  INFORMATION:  On 
January  15, 1979  a  final  rule  was 
published  in  the  Federal  Begistar  (44  FR 
3168)  and  amended  on  Febmary  8. 1979 
(44  FR  8184)  to  describe  existing 
procedures  pertinent  to  certain  other 
real  estate  activities  of  the  Corps  of 
Engineers.  Further  amendments  will  be 
published  as  existing  Engineer 
Regulations  are  changed  to  the  new 
format  of  the  Real  Estate  Handbook. 
Since  this  handbook  only  provides 
procedural  guidance  to  persormel  of  the 
Office  of  the  Chief  of  Engineer*  and 
Corps  of  Engineers  field  operating 
agencies  having  real  estate 
responsibilities,  notice  of  proposed 
rulemaking  and  the  procedures  thereto 
are  considered  unnecessary. 

Note. — The  Chief  of  Engineers  has 
determined  that  this  rule  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  May  11, 1979. 
Thorwald  R.  Petenoo, 
Colonel.  Corps  of  Engineers,  Executive 
Director.  Engineer  Staff. 

In  consideration  of  the  above.  Part  644 
is  amended  by  adding  §§  644.131 
through  644.168  to  Subpart  C  and 


changing  tke  TaUe  of  Sections  to  read 

asfa^ows: 

Subpart  C— Acquisition 


Acquisition  by  Leasing 

Sec 

644.131  General. 

644.132  Authority. 

644.133  Responsibilities. 

644.134  Definitions. 

644.135  Lease  Authorization  and  Approvals. 

644.136  Leasing  Guidelines. 

644.137  Maneuver  Agreements. 

644.138  Family  Housing  Leasing  Program. 

644.139  Leasing  for  Civil  Works  Purposes. 

644.140  Physical  Protection. 

644.141  Alterations  and  Constructioa  on 
Leased  Real  Property. 

644.142  Lease  Forms  and  Instructions. 

Acquisition  of  Right»-of-Entry 

644.155  General. 

644.156  Definitions. 

644.157  Procedures. 

Procurement  of  Options  prior  to  Kaal  Estate 
Directives  (Military) 

644.165  Purpose  and  Scope. 

644.166  Authority  and  Applicability. 

644.167  Implementation. 

644.168  Exercise  of  Options. 

Authority:  5  U.S.C.  301;  10  U.S.C.  3012 
Source:  EP  405-1-2 

Part  644.  Subpart  C  is  amended  by 
adding  §§  644.131  through  644.168  to 
read  as  set  forth  below: 

Note:  Subparts  H  and  I  will  be  pufadished  at 
a  later  date. 

Subpart  C— Acquisition 
Acquisilion  iy  taonng 

§644.131    General 

Sections  644.131  through  644.142 
outline  the  procedures  of  the  Corps  of 
Engineers  for  the  leasing  of  real  estate 
and  interests  therein  for  military  and 
civil  works  purposes.  They  are 
applicable  to  all  division  and  District 
Engineers  having  real  estate 
responsibilities.  To  the  extent 
practicable,  these  procedures  wiU  be 
followed  by  overseas  commanders,  in 
conjuction  with  the  provisions  of  AR 
405-10,  Chapter  3.  In  general,  these 
procedures  also  apply  to  the  leasing  of 
land  and  improvements  for  other 
Government  agencies  which  authorize 
the  Corps  to  acquire  leasehold  interests. 

§  644.132    AuttKHlty. 

(a)  Authority  to  lease  real  property 
interests  for  the  Department  of  the  Army 
in  the  United  States,  the  Commoowealth 
of  Puerto  Rico,  and  the  Virgin  Islands  is 
derived  from  annual  appropriation  ads. 

(b)  Title  10  U.S.C.  2675  authorizes  tlw 
acquisition  by  lease,  in  any  forei^i 


oonntry,  of  structures  and  real  property 
relating  thereto  tha't  are  needed  for 
adlitary  purposes.  Leases  under  Section 
2075  may  not  be  for  a  period  of  more 
dMn  five  years,  except  that  a  lease 
under  this  section  for  military  family 
boosing  facilities  and  real  property 
rriating  thereto  may  be  for  a  period  of 
more  than  five  years  but  may  not  be  for 
a  pefiod  of  more  than  ten  years. 

9M4.133    Responsil>ilities. 

(a)  The  Corps  is  responsible  for 
acquiring  space  in  buildings,  or  land,  or 
bodi  land  and  buildings,  under  its  own 
authority  or  through  the  General 
Services  Administration  (GSA)  in 
desi^iated  urban  centers,  for  the 
Departments  of  the  Army  and  Air  Force; 
Department  of  the  Navy,  including  the 
Marine  Corps,  for  recruiting  and  main 
stations;  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission, 
excluding  space  in  GSA  urban  centers; 
National  Aeronautics  and  Space 
Administration,  as  requested;  and  other 
agencies,  such  as  the  Department  of 
liefiense,  upon  request,  in  carrying  out 
these  responsibilities,  Division  and 
District  Engineers  will: 

(1)  Furnish  staff  supervision  to  using 
services  on  all  leasing  matters,  as  well 
as  technical  assistance  and  guidance. 

(2)  Develop  plans  and  studies,  usually 
in  the  form  of  Lease  Planning  Reports, 
for  commanders  of  using  services  when 
appropriate. 

(3)  Make  recommendations  to  the 
using  services  and/or  the  Chief  of 
Engineers  on  important  lease  and  lease 
planning  matters. 

(4)  Report  controversial  or  unusual 
leasing  matters  to  HQDA  (DAEN-REA- 
L)  WASH  DC  20314  by  the  submission 
of  a  summary  of  the  facts,  copies  or* 
proposed  lease  documents,  and  other 
data,  together  with  recommendations 
thereon. 

(b)  In  accordance  with  Reoganization 
Plan  No.  18  of  1950  (40  U.S.C.  304c)  and 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  471),  the  Public 
Buildings  Service  of  GSA  assumed  all 
functions  with  respect  to  the  acquisition 
by  lease  of  general-purpose  space;  the 
assignment  and  reassigimient  of  such 
leased  space  and  of  Government-owned 
space;  and  the  operation,  maintenance, 
and  custody  thereof  in  selecte'd  urban 
centers.  The  Administrator,  GSA.  is 
authorized  to  assign  and  reassign  office 
space  in  the  United  States  upon  his 
determination  that  such  assignments  or 
reaasignraents  are  advantageous  to  the 
GovemmeDt  in  terms  of  economy, 
cffidency,  or  national  security  after 


consulting  witfi  the  heads  of  the 
executive  agencies  concerned. 

(c)  Reorganization  Plan  No.  18  also 
provided  &at  the  Administrator  may 
delegate  any  function  transferred  to  him 
to  tlw  head  of  any  agency  of  the 
executive  branch  of  the  Government 

(d)  Reorganization  Plan  No.  18  did  not 
transfer  to  the  Administrator  any 
function  with  respect  to: 

(1)  Buildings  or  space  in  buildings 
located  on  a  military  installation,  or 
similar  facility  of  the  Department  of 
Defense  unless  a  permit  for  its  use  shall 
have  been  issued  by  the  Secretary  of 
Defense,  or  his  duly  authorized 
representative;  or  r 

(2)  Space  In  Government-owned  or 
leased  buildings  utilized  for  special 
purposes  and  not  generally  suitable  for 
use  by  other  agencies. 

1644.134    Definitions. 

(a)  General-purpose  space  is  space  in 
buildings,  including  land  incidental 
thereto,  suitable  for  the  general  use  of 
Government  agencies,  including  but  not 
limited  to  office  space,  general  storage 
space,  inside  parking  space,  and 
warehouse  space. 

(b)  Special-purpose  space  is  space  in 
buildings,  including  land  incidental 
thereto,  wholly  or  predominantly 
utilized  for  the  special  purposes  of  an 
agency,  and  not  generally  suitable  for 
general-purpose  use,  including  but  not 
limited  to  hospitals,  housing,  and 
laboratories. 

(c)  Initial  alterations  are  any 
improvements,  additions,  repairs  or 
structural  changes  which  are  necessary 
to  adapt  leased  premises  or  facilities  to 
needs  of  the  using  service  and  which  are 
approved  prior  to  occupancy. 

(d)  Subsequent  alterations  or 
upgrades  are  any  improvements, 
additions,  repairs  or  structural  dianges 
which  are  found  to  be  necessary  to 
further  adapt  leased  property  to  the 
needs  of  the  using  service  after 
occupancy. 

(e)  Temporary  improvements  are 
those  which  can  be  removed  without 
damage  either  to  the  property  installed 
or  the  leased  property,  and  to  which  the 
Government  retains  title. 


1644.135 
approvaia. 

(a]  Title  10  Reports.  Under  the 
provisions  of  10  U.S.C.  2862,  a  lease 
proposal  or  renewal  with  an  estimated 
annual  rental  in  excess  of  $50,000  (gross 
rent  as  recited  in  the  lease  or  for  each 
project  covered  by  one  or  more  leases) 
must  be  reported  to  the  Armed  Services 
Committees  of  Congress.  The  General 
Services  Administration  (GSA]  charges 


a  Standard  Level  User  Charge  (SLUq 
for  furnishing  space.  For  Tide  10 
reporting  purposes,  where  GSA  leases 
space  at  Coips  request,  the  SLUG  figure, 
if  greater  than  the  gross  contract  rental 
figure,  shall  control.  For  all  leases  which 
require  Title  10  clearance,  the  Division/ 
District  Engineers  will  prepare  and 
submit  an  Acquisition  Report  to  HODA 
(DAEN-REA-L).  WASH  DC  20314  in  the 
format  shown  in  Hgure  5-10  in  EP  405- 
1-2.  The  report  will  support  an  action  to 
obtain  approvals  bom  die  Assistant 
Secretary  of  the  Army  (Installations. 
Logistics  and  Rnancial  Management) 
and  the  Deputy  Assistant  Secretary  of 
Defense  (Installations  and  Housing]  for 
the  proposed  lease  prior  to  its  - 
submission  to  the  Committees,  and  will 
serve  as  a  basis  for  a  hearing  before  the 
Real  Estate  Subcommittee  of  die  House 
Armed  Services  Committee.  Draft 
acquisition  report  pursuant  to  Title  10 
for  a  lease  renewal  should  be  submitted 
at  least  12  months  in  advance  of  the 
termination  date  of  the  lease.  An 
explanation  for  any  delay  in  forwarding 
die  draft  acquisition  report  is  required  in 
the  transmittal  letter  if  lease  terminates 
prior  to  one  year.  Supporting  data  for 
this  report  will  include  die  following: 

(1)  The  geographical  area  in  whidh  the 
availability  of  Government-owned  space 
was  surveyed,  togedier  with  reasons  for 
limiting  the  area.  The  mission  is  to  be 
set  forth  in  detail,  along  with  the 
rea8on(s]  why  space  in  this  particular 
geographical  area  is  essential  to  the 
performance  of  the  mission. 

(2]  Cturent  and  required  space 
(including  parking]  for  each  using 
service.  For  GSA  leases  the  square  feet 
should  be  the  same  as  reported  on  the 
SLUC  Corrected  square  feet  may  be 
reported  if  a  letter  of  concurrence  from 
the  appropriate  GSA  Region  is  provided. 

(3]  Statement  covering  all 
Government-owned  buildings  and 
facilities  under  the  control  of  the 
military  departments  in  that  area, 
together  with  the  reckons  why  each  was 
rejected.  Even  though  no  space  is 
available,  a  list  of  the  installations  in 
the  area  will  be  furnished. 

(4]  SUtement  from  (GSA]  indicating 
that  no  space  is  available  to  that  agency 
and  other  Federal  agencies  in  the  area 
or,  in  the  alternative,  a  list  of  space  that 
is  available,  together  with  reasons  why 
the  space  is  not  acceptable  to  the  using 
service. 

(5]  Identification  of  the  headquarters 
and  personnel  making  the  determination 
that  any  available  Government-owned 
space  is  not  suitable. 

(6)  Original  request,  signed  by  the 
responsible  head  of  the  using  agency 
that  action  be  taken  to  obtain  required 


clearances  under  10  U.S.C  2862.  The 
using  service  shall  advise  whether  or 
not  a  long-range  use  is  contemplated. 
(73  A  statement  of  the  current  and 
anticipated  contract  rentals  and  current 
and  anticipated  SLUC  for  GSA  leases. 
The  SLUC  should  be  as  reported  by 
GSA.  unless  an  explanation  is  provided. 

(b)  77^6  Economy  Act  Section  322  of 
die  Act  of  Congress  approved  30  June 
1932.  as  amended  (40  U.S.C  278a) 
provides  that  no  appropriation  shall  be 
obligated  or  expended  for  the  rent  of 
any  building  or  part  of  a  building  to  be 
occupied  for  Government  purposes  at  a 
rental  in  excess  of  the  per  annum  rate  of 
15  percent  of  the  fair  market  value  of  the 
reitfed  premises  at  date  of  the  lease 
under  which  the  premises  are  to  be 
occupied  by  the  Government,  nor  for 
alterations,  improvements,  and/or 
repairs  of  the  rented  premises  in  excess 
of  25  percent  of  the  amount  of  the  rent 
for  the  first  year  of  the  rental  term,  or  for 
the  entire  rental  if  the  full  term  is  less 
than  one  year.  The  provisions  of  Section 
322,  as  applicable  to^ntala,  shall  apply 
only  where  the  rents!  to  be  paid  shall 
exceed  $2,000  per  annum. 

(c)  Exception  to  Economy  Act  The 
Act  of  Congress  approved  28  ^ril  1942 
(40  U.S.C  278b)  provides  diat  40  U.S.C. 
278a  shall  not  apply  during  war  or  a 
national  emergency  declared  by 
Congress  or  by  the  President  to  such 
leases  or  renewals  of  existing  leases  of 
privately-owned  or  publicly-ovmed 
property  as  are  certified  by  the 
Se<a«tary  of  the  Army  or  the  Secretary 
of  the  Navy  or  by  such  person  or 
persons  as  he  may  designate,  as 
covering  premises  for  military  or  civilian 
purposes  necessary  for  the  prosecution 
of  the  war  or  vital  in  the  nation 
emergency.  The  provisions  of  the 
National  Emergencies  Act,  Public  Law 
94-412  (90  Stat  1255),  14  September 
1976,  shall  not  apply  to  the  powers  and 
audiorities  conferred  by  40  U.S.C  278b 
and  actions  taken  thereunder. 

(d)  FederaJ  Property  and 
Administrative  SiervicesAcL  the 
Administrator,  GSA  is  authorized  by  40 
U.S.C  490a(8]  to  alter  and  improve 
rented  premises  without  regard  to  the  25 
percent  limitation  of  40  U.S.C.  278a  iqibn 
a  determination  by  the  Administrator 
that  the  alterations  and  improvements 
are  advantageous  to  the  Government  in 
terms  of  economy,  efficiency,  or  national 
security,  and  that  the  total  cost  of  the 
proposed  work  to  the  Government  for 
the  e^qiected  life  of  the  lease  shall  be 
less  than  the  cost  of  alternative  space 
which  needs  no  such  improvements. 

(e)  Certificates  of  Necessity. 
Department  of  the  Army  requests  for 
Certificates  of  Necessity  pursuant  to  40 
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U.S.C  27ab  will  be  forwarded  to  the 
Assistant  Secretary  of  the  Army  through 
DAEN-REA-L  In  any  case  requiring  the 
issuance  of  a  Certificate  of  Necessity, 
the  amount  requested  will  be  sufficient 
to  provide  for  all  Improvements  which 
can  be  foreseen  and  that  will  be 
required  during  the  term  of  the  lease. 
Should  unforeseen,  essential 
requirements  arise  at  a  later  date,  an 
additional  Certificate  of  Necessity  to 
cover  such  work  will  be  necessary.  It  is 
required  that  the  using  service  furnish 
Division  or  District  Engineers  with  a 
request  for  a  Certificate  of  Necessity, 
explaining  the  circinnstances,  followed 
by  a  statement  that  the  continued  use  of 
the  leased  premises,  or  the  work  to  be 
performed,  as  the  case  may  be,  is  vital 
in  the  natiqnal  emergency.  All  requests 
by  Division  and  District  Engineers  will 
include  a  completed  ENG  Form  86^R. 
15  percent  Valuation  Certificate. 

[{]  Approval— Chief  of  Engineers.  (1) 
The  Chief  of  Engineers  is  autfiorized  to 
approve  leases  where  proposed 
temporary  construction  to  be  placed  on 
land  by  the  Government  has  an 
estimated  cost  equal  to  or  in  excess  of 
the  current  market  value  of  the  property, 
or  where  the  estimated  rentals  to  be 
paid  in  the  future,  plus  the  cost  of 
restoration,  would  exceed  50  percent  of 
the  current  market  value  of  the  property. 

(2)  Leases,  renewals,  or  lease 
extensions,  which  are  controversial, 
unusual,  or  inconsistent  with  existing 
policies,  require  the  approval  of  the 
Chief  of  Engineers. 

(3)  Any  lease  involving  clearances  by 
higher  authority  will  be  submitted  to 
HQDA  (DAEN-REA-L)  WASH  DC 
20314. 

(4)  Leases,  renewals,  or  lease 
extensions  of  industrial  properties,  other 
than  for  bakeries,  laundries,  and 
drycleaning  facilities,  are  to  be 
submitted  to  DEAN-REA-L  for  prior 
approval. 

(5)  Division  and  District  Engineers, 
and  Chiefs  of  the  Real  Estate  Divisions, 
are  authorized  to  perform  emergency 
maintenance  and  repairs  to  leased 
premises  not  in  excess  of  $500  where 
les9ors  refuse  to  perform,  or  under  such 
circumstances  that  the  lessor  camiot 
perform.  Where  the  cost  exceeds  $500, 
approval  by  DAEN-REA-L  is  required. 
The  Comptroller  General  has  ruled  that 
where  tfie  lessor  ia  obligated  to  perform 
maintenance  and  repairs  under  the 
terms  of  the  lease  and  after  demand  of 
and  refusal  by  tfie  lessor,  the 
Government  makes  such  repairs  in  order 
to  utilize  the  property  to  tfie  fullest 
extent,  the  cost  should  be  withheld  from 
rental  payments  under,  the  lease  as  soon 
as  possible  after  wotk  is  completed  (15 


Comp.  Gen.  1064).  However,  no  rental 
payments  will  be  witMield  and  no 
repairs  made  after  demand  and  a  refusal 
by  the  lessor,  without  prior  approval  of 
DAEN-REA-L 

(gj  Division  and  District  Engineer 
Authorization.  (1)  Division  Engineers 
and  their  Chiefs  of  the  Real  Estate 
Division  have  been  delegated,  without 
authority  to  redelegate.  leasing  aufliority 
to  approve  leases  where  die  annual  rent, 
excluding  services  and  utilities,  unless 
said  services  and  utilities  are  included 
in  the  recited  rental  consideration,  is  in 
excess  of  $25,000,  but  not  in  excess  of 
$50,000.  The  $50,000  limitation  will  be 
strictly  observed  because  of  tiie 
reporting  requirements  under  the 
provisions  of  10  U.S.C.  2062. 

(2)  District  Engineers  and  their  Chiefs 
of  the  Real  Estate  Divisions  are 
authorized  to  approve  leases  wherein 
the  rental  excluding  utilities  and 
services,  unless  included  in  the  recited 
rental  consideration,  does  not  exceed 
$25,000  per  annum. 

(3)  Except  for  space  in  the  National 
Capital  Region,  Division  and  District 
Engineers  are  authorized  to  process  all 
requests  for  the  assignment  of  space  in 
Government-owned  buildings  or  leased 
space  in  the  GSA  urban  centers  tq  the 
regional  GSA  office  having  jurisdiction. 
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Division  and  District  Engineers,  and 
the  Chiefs  of  the  Real  Estate  Divisions, 
are  authorized  to  execute  leases,  or 
renewals  of  leases,  negotiated  in 
accordance  with  the  procedures 
expressed  herein,  upon  receipt  of  a 
proper  request  from  an  authorized 
command,  service,  or  agency,  subject  to 
any  required  approvals  or  clearances. 
When  there  is  no  Real  Estate  Division, 
as  such,  but  the  Division  or  District 
Engineer  has  responsibility  for  leasing 
activities,  he  may  delegate  this  authority 
to  the  officer  or  civilian  in  charge  or  real 
estate  activities. 

(a)  Leasing  flegueste.»  Requests  for 
space  or  land  will  be  received  by  the 
Chief  of  Engineers,  or  the  appropriate 
Division  or  District  Engineer.  Requests 
will  include  the  data  oudined  in  AR  40S- 
10  (para  2-2cJ.  Division  and  District 
Engineers  will  coordinate  space  or  land 
requirements  with  appropriate 
commanders  to  assure  responsive  lease 
processing.  If  required,  a  Lease  Planning 
Report,  or  narrative  report  covering 
essential  information,  will  be  furnished 
the  using  service  for  review  and 
recommendations.  Funding 
requirements,  usually  in  the  form  of  fund 
citations,  will  have  been  met  by  the 
using  service  prior  to  lease  execution.  If 
approvals  by  M^er  authority  are 


required.  fl»e  IXvisicHi  or  DIetikl 
Engineer  will  initiate  apptvpfiate  i 
to  obtain  tfie  necessaiy  dearances. 

(1)  Army  Coaunandf.  Upon  receipt  ci 
a  request  from  en  Anay  CoBiBiand, 
negotiations  for  obtaining  acceptable 
leases  will  be  carried  to  completion  in 
accordance  with  present  procedures  Sor 
military  leases. 

(2)  Air  Force.  Upon  receipt  of  a  lease 
request  approved  by  Headquarters.  US. 
Air  Force,  or  an  Air  Force  BM^or 
command,  the  appropriate  Diviskin  or 
District  Engineer  will  negotiate  and 
lease  the  required  property.  The 
provisions  of  AFR  67-1  prescribe  tlie 
Department  of  the  Air  Force  policies  and 
procedures  that  are  to  be  foUowed. 

(3)  Natiooal  Guard.  Ail  requests  far 
the  leasing  of  facilities  for  National 
Guard  purposes  will  emanate  from  the 
Chief,  National  Guard  Bureau.  Army 
National  Guard  leasing  requirements 
will  be  transmitted  throos^  DAEN-REZ- 
R  to  DAEN-REA-L.  Air  National  Guard 
requirements  wifl  be  transmitted  to 
DAEN-REA-L  through  Headquarters, 
U.S.  Air  Force. 

(i)  Upon  receipt  of  auAority  from  the 
Chief  of  Engineers,  negotiations  will  be 
conducted  for  obtaining  an  acceptable 
lease,  in  accordance  ¥fith  the  approved 
lease  request.  The  appropriate  United 
States  Property  and  Fiscal  Officer 
generally  makes  separate  service 
contracts  for  utilities,  except  sewage 
disposal,  and  services,  and  is 
responsible  for  the  maintenance  of  all 
buildings  used  exdnsively  by  the  Air 
National  Guard.  Representatives  of  the 
Corps  of  Engineers  do  not  participate  in 
obtaining  contracts  for  utilities  and 
services.  In  cases  where  sudi  a  contract 
is  impracticable,  the  lease  may  include 
any  and  all  utilities  and  services  as  part 
of  the  rental  consideration,  with  the  cost 
of  the  various  services  and  utilities  to  be 
itemized.  The  "use  danse"  in  the  lease 
will  provide  for  occupancy  of  die 
premises  for  "Government  purposes". 
The  wording.  "For  use  by  the  Air 
National  Guard  and/or  United  States 
Air  Force,  and,  in  time  of  war  or 
national  emergency,  by  other  units  of 
the  Armed  Forces  of  the  United  States 
or  for  any  other  use  by  the  Federal 
Goverment."  will  be  acceptable  if  it  is 
not  possible  to  insert  the  for 
"Government  purposes"  provision. 

(ii)  Leases  made  by  representatives  of 
a  State  with  private  parties  for  use  of 
premises  by  the  National  Guard  of  the 
State  involved,  under  which  State  funds 
are  used  for  rental  payments,  are  not  the 
responsibility  of  the  Division  or  District 
Engineer. 

(4]  Department  of  Eaeijor/Nuclear 
Regulatory  Commission.  Space  is 


acquired  by  these  agencies  direct  fiom 
GSA  in  the  designated  urban  centers 
pursuant  to  Reorganization  Plan  No.  18. 
In  instances  where  general  purpose 
space  is  not  obtained  through  GSA  and 
instances  involvmg  the  leasing  of 
special-purpose  space,  managers  of  field 
offices  of  subject  agencies  are 
authorized  to  initiate  requests  to 
Division  or  District  Engineers  for  the 
leasing  of  properties  where  the  net  per 
annum  rental  does  not  exceed  $50,000. 
Leasing  of  properties  where  the  net 
rental  per  annum  exceeds  $50,000 
requires  the  prior  approval  of  the 
appropriate  agency  head.  i.e..  the 
Secretary  of  Energy,  the  Chairman  of  the 
Nuclear  Regulatory  Commission,  or  their 
designees. 

(5]  Metropolitan  Washington.  /7.C  AU 
requests  for  leased  space  in  the  National 
Capital  Region  will  be  processed  in 
accordance  with  DOD  Instruction  5305.5. 

(b)  Requirements  Survey.  The 
availability,  use,  and  adaptability  of 
property  owned  by  the  Government, 
whether  under  control  of  the  GSA  or 
other  agencies,  shall  be  thoroughly 
explored  before  additioncd  space  is 
leased,  or  existing  leases  are  renewed, 
or  construction  commenced.  Particular 
attention  is  to  be  given  to  the 
availability  of  space,  or  land,  at  military 
reservations,  camps,  posts,  or  stations. 

(1)  A  statement  covering  the  non- 
availability of  Government-owned 
space,  or  if  such  is  available  and  not 
suitable,  reasons  why  it  is  not  suitable, 
for  oooupancy  by  the  requesting  using 
servtoe.  should  be  SMde  for  aadi  lease 
exeoated  by  ^  Corps  of  Engineers, 
excluding  family  bousing  leases. 

(2)  Suitable  privatsly-owned  space 
shall  be  acquired  only  when  satisfactory 
Government-owned  space  is  not 
available.  Rental  charges  will  be 
consistent  with  prevailing  rates  in  the 
community  for  comparable  facilities. 

(3)  The  quality  of  office  space  for 
Government  occupancy  shall  be 
appropriate  for  the  efficient  and 
economical  performance  of  required 
operations,  affording  employees  safe, 
healthful  and  convenient  facilities. 

(4)  Full  consideration  shall  be  given  to 
the  efficient  performance  of  the  mission 
and  programs 'of  the  using  service. 

(c)  Government-Owned  and  General 
Services  Administration  Furnished 
Space.  If  Government-owned  space  is 
available,  the  Division  or  District 
Engineer  will  infonn  the  using  agency, 
and  details  of  occupancy  will  be 
developed.  If  it  is  necessary  for  GSA  to 
lease  space,  the  Division  ait  District 
'Engineer  will  oiake  a  careful  review  to 
determine  if  there  are  any  statutory  or 
regulatory  limitations  involved.  If  so. 


appropriate  action  will  be  taken  to 
satisfy  the  limitations.  During  the 
processing  of  all  GSA  space 
assignments  and  leases,  the  Division  or 
District  Engineer  is  the  only  official 
contact  representative  with  GSA.  This 
procedure  is  to  be  emphasized  at  all 
time  with  the  using  service. 

(1)  The  Division  of  District  Engineer 
will  submit  a  Standard  Form  81.  Request 
for  Space,  to  the  appropriate  GSA 
Regional  Office  for  space  assignment  in 
urban  centers  under  the  jurisdiction  of 
GSA.  The  requirement  to  this  form 
applies  to  lease  renewals  or  lease 
supplements,  and  for  space  assignments 
in  Federal  office  buildings.  Excluded 
from  this  procedure  is  a  proposed  space 
assignment  in  the  National  Capitol 
Region. 

(2)  Except  for  the  acquisition  of 
general-purpose  space  of  2L.500  square 
feet  or  less,  outside  the  designated 
urban  centers,  and  special-piupose 
space  of  2.  500  square  feet  or  less, 
irrespective  of  the  location,  the  need  for 
any  type  of  building  space  will  be  made 
kown  to  the  appropriate  GSA  Regional 
Office  by  filing  Standard  Form  81. 
Request  for  Space. 

(3)  The  designated  urban  centers  are 
listed  in  Figure  5-11  in  EP  40S-1-2. 

(d)  Advertising.  As  a  general  rule, 
procurement  of  space  will  be  by  formal 
advertising.  However,  in  leasing  certain 
types  of  premises  where  only  one 
location  will  serve  the  Government's 
purpose,  such  as  municipal  airports, 
recruitiBg  stations,  and  skallar  facIMties. 
aegotiatioas  without  advertising  are 
penniseible.  In  instances  where  haDdtaig 
space  is  needed  and  the  reqiriranieBt 
oeimot  be  aiet  through  the  use  of 
existing  buildings,  there  must  be 
advertising  to  solicit  bids  for  the 
furnishing  of  the  space.  In  every 
instance,  it  is  essential  that  efforts  be 
made  to  seek  competition.  For  each 
lease,  a  statement  will  be  prepared 
concerning  competition  in  the 
solicitation  for  space  or  land  and 
Standard  Form  1036.  Statement  and 
Certificate  of  Award,  will  be  used. 
Where  specific  space  or  land  is  needed, 
and  competition  is  therefore  not 
involved,  the  facts  and  circumstances 
will  be  fully  explained  and  such 
explanation  will  be  made  a  part  of  the 
lease  file  for  future  reference. 

(e)  Appraisals.  Appraisals  are 
required  as  a  basis  for  making  rental 
determinations  in  all  leases  except  those 
for  a  noBiinal  consideration.  At  the 
discretion  of  the  Division  and  District 
Engineers,  and  the  Chiefs  of  the  Real 
Estate  Divisions,  formal  or  detailed 
appraisals  can  be  dispensed  with  for 
leases  wherein  the  annual  rent  does  not 
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exceea  $5,000.  Where  the  rental  of  a 
building  or  part  of  a  building,  or  family 
housing  unit,  exceeds  $3,600  per  annum, 
excluding  services  and  utilities,  it  may 
be  necessary  to  estimate  the  fee  value  of 
the  property  contemplated  for  leasing  to 
deterqiine  whether  or  not  the  rental  rate 
is  in  ekcess  of  15  percent  of  the  fee 
value  of  the  property.  For  family  housing 
leases,  the  opinion  of  fee  value  will  be  in 
short  )iumnary  form  and  will  be 
supp<|rted  by  general  evidence  of 
comparable  values  of  the  unit  to  be 
lease^  V  the  proposed  annual  rental 
excluding  services  and  utilities,  of  a 
family  housing  unit  exceeds  IS  percent 
of  the  estimated  fee  value,  the  unit  will 
not  b(«  leased. 

(f)  <  determination  of  Valid  Interest 
Pers(^  executing  leases  for  and  on 
behalf  of  the  United  States  of  America 
%vill  satisfy  themselves,  before  executing 
leases,  that  the  prospective  lessors  have 
an  interest  in  the  real  estate  which  will 
assure  the  validity  of  the  lease.  Where 
leased  lands  are  used  as  a  site  for 
contr  jction.  the  land  records  of  the 
coun:  y  will  be  examined  by  a  staff 
attor«i»ey  familiar  with  land  title  records, 
whoi^ldll  execute  a  certificate  that  he 
has  ^camined  the  said  records  and  that 
title  is  vested  in  the  lessor,  subject  to  the 
infirmities,  liens  and  encumbrances 
noted  in  the  certificate.  In  lieu  of  such 
exandnadon,  a  certificate  from  the 
Register  of  Deeds.  County  Recorder  or 
othe»  qualified  officer  is  acceptable.  H 
considered  advisable  in  unusual  cases, 
title  eridenee  may  M  obtaiaed  from 
cdnnercial  sources. 

(g)  Oatskmding  Rigkia  end  Damages. 
(1)  Wiiere  the  land  is  subject  to 

outst  inding  oil.  gas.  mineral  or  similar 
interests,  the  Division  or  District 
Engii^er  will  determine,  from  the 
appropriate  command,  in  advance  of  the 
consummation  of  the  lease,  whether  the 
conti|iued  exercise  of  the  mineral  or 
outstanding  rights  will  interfere  %vith  the 
contemplated  use  of  the  premises. 

(2)  Where  buildings,  structures,  or 
growing  crops  are  located  on  land  to  be 
leased,  a  determination  will  be  made  by 
the  Division  or  District  Engineer,  in 
coordination  with  the  appropriate 
command,  as  to  whether  they  will 
interfere  with  the  use  of  the  premises. 

(3)  ^Nhtn  the  lessor  will  not  be 
permi  ied  to  harvest  crops  or  remove 
im|xti/ements  and  timber  which  will  be 
destr^ed  by  the  Government  the 
appraised  value  thereof  will  be 
detennined,  and  sudi  amount  will  be 
included  in  the  rental  for  the  initial  term 
of  die  lease,  together  with  an  express 
provisian  relieving  the  Government  of 
restoration. 
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(4)  Leases  of  land  for  bombing, 
artillery,  rifle  ranges,  and  other 
extraordinary  usage  will  specify  that  the 
leased  premises  are  to  be  used  for  such 
purpose,  and  an  effort  will  be  made  to 
include  in  the  lease  a  provision  waiving 
restoration  and  claims  for  damages, 
particularly  where  the  premises  are 
wastelands  or  unproductive. 

(5)  Where  the  lessor  will  not  consent 
to  a  waiver  of  restoration,  the  estimated 
value  of  such  damage,  if  it  can  be 
determined  in  advance,  will  be  included 
in  the  rental  for  the  initial  term  of  the 
lease,  and  the  lease  will  contain  an 
express  provision  relieving  the 
Government  from  responsibility  for 
restoration. 

(6)  If  restoration  is  not  waived,  and 
the  damages  cannot  be  determined  in 
advance,  a  provision  may  be  included  in 
the  lease  to  the  effect  that  the  rental 
payments  do  not  include  compensation 
for  damages  arising  from  the  use  of  the 
premises  for  the  purpose  leased  and 
that,  upon  termination  of  the  lease,  the 
damages,  mutually  determined,  will  be 
paid  by  supplemental  agreement  to  the 
lease.  In  event  the  amount  of  the  loss  or 
damage  cannot  be  mutually  determined, 
the  lessor  may  file  a  claim  for  the 
alleged  loss  qk  damage  in  accordance 
writh  SubparTH. 

(h)  Services  and  Utilities.  Services, 
such  as  janitorial,  heat,  air  conditioning, 
light  and  water,  should  be  included  in 
leases  for  building  space  wherever 
possible.  Whether  services  are  paid  for 
as  part  of  the  rent  or  by  a  service 
contract,  the  time  period  for  furnishing 
heat,  air  conditioning  and  light,  i.e., 
usual  business  hours,  24-hour  basis, 
Saturdays  and  Sundays,  should  be 
clearly  stated. 

(i)  Other  Contracts.  The  negotiation 
and  execution  of  contracts  not  involving 
an  interest  in  real  estate  are  the 
responsibility  of  the  services  concerned. 

(j)  Condition  Surveys.  (1)  Whenever 
possession  of  any  premises  is  acquired 
by  lease  or  other  agreement,  or  by 
condemnation  for  a  term  of  years,  the 
Division  or  District  Engineer  will  cause 
a  survey  and  inspection  of  the  condition 
of  the  real  and  personal  property  to  be 
made  as  of  the  time  the  Government 
takes  possession. 

(2)  The  survey  and  inspection  required 
above  will  be  made  jointly  with  the 
lessor  or  his  duly  authorized 
representative.  The  report  will  be  signed 
by  both  parties. 

(3)  The  initial  survey  report  must  be 
made  with  great  care  since  it  is  the  basis 
for  future  restoration  claims  by  a  lessor. 
The  use  of  photographs  is  encouraged. 
Full  explanatory  data  covering  condition 
of  the  premises  will  be  added  to  the 


report  if.  in  the  opinion  of  the  Chief. 
Real  Estate  Division,  a  useful  purpose 
will  be  served  thereby.  The  survey 
report  of  real  property,  and  the 
inventory  and  condition  report  of 
personal  property,  will  be  made  with 
care,  as  the  condition  reflected  as  of  the 
date  of  initial  occupancy  will  be 
compared  with  the  condition  shown  by 
the  terminal  reports  made  upon  vacation 
of  premises. 

(4)  A  survey  is  not  required  of 
unimproved  land  where  an  appraisal 
has  been  made  and  the  condition  of  the 
land  is  set  forth  by  the  appraiser  and 
made  a  part  of  the  record. 

(5)  A  survey  will  be  made  wherever 
property  of  another  Federal  agency  is 
used,  with  the  exception  of  post  offices 
and  Federal  buildings.  In  the  event 
privately-owned  buildings,  crops,  or 
other  property,  are  on  the  Federal 
property,  a  report  will  be  made  outlining 
the  terms  and  conditions  under  which 
they  were  placed  thereon,  and  the  value 
thereof  will  be  appraised  as  of  the  date 
of  possession. 

(6)  Normally.  ENG  Forms  3143  and 
3143A,  Joint  Survey  and  Inspection  of 
Condition  of  Government  Leased 
Property,  are  adequate  for  the  joint 
survey  and  inspection.  In  certain  cases, 
narrative  reports  may,  at  the  discretion 
of  the  Division  or  District  Engineer,  be 
considered  preferable;  however,  local 
forms  will  not  be  developed  for  this 
purpose. 

(k)  Possession.  Possession  of  real 
property  will  not  be  taken  until  required 
approvals  and  clearances  are  obtained 
and  a  lease  is  executed.  When 
requested  by  an  appropriate  command, 
rights-of-entry  for  exploratiop  and 
survey,  or  construction,  will  be  obtained 
in  accordance  with  instructions  in 
S§  644.155  through  644.157. 

(1)  Condemnation  of  Leaseholds. 
Where  the  required  leasehold  interest 
cannot  be  acquired  by  a  negotiated 
lease,  the  recommendation  of  the 
Division  or  District  Engineer  for  the 
institution  of  condemnation  proceedings 
will  be  submitted  to  HQDA  (DAEN- 
REA-C)  WASH  DC  20314.  in  accordance 
with  S  644.121.  setting  forth  the 
negotiations  that  have  been  conducted 
with  the  property  owner(8)  and  all  other 
factors  supporting  the  recommendation. 

(m)  Decease  of  Lessor.  (1)  Any  claim 
on  account  of  death  of  a  lessor  (except 
uncurrent  depository  check  claims]  may 
be  settled  without  submission  to  the 
Chief  of  Engineers  where  no  doubt 
exists  as  to  the  amount  and  validity  of 
the  claim  or  as  to  whom  payment  may 
be  made  under  the  laws  of  the  domicile 
of  the  decedent. 


(21  Any  claim  for  rent  or  services  due 
a  deceased  lessor  which  is  considered 
doubtful  will  be  forwarded  to  HQDA 
(DAEN-REM)  WASH  DC  20314  in 
accordance  with  Subpart  H. 

(n)  Recording  Leases.  If  the  property 
is  located  in  a  State  requiring  the 
recording  of  leases,  all  statutory 
requirements  wall  be  met.  Leases,  and 
supplemental  agreements  prior  to 
termination,  involving  property  upon 
which  substantial  Government 
improvements  are  to  be  constructed, 
will  be  recorded  in  all  cases. 

(o)  Change  in  Ownership.  (1)  When 
the  title  to  premises  leased  to  the 
Government  is  transferred,  the 
contracting  officer  shall  satisfy  himself 
that  the  new  owner  has  a  valid  interest 
in  the  premises  covered  by  the  lease, 
and  thereafter  enter  into  a  supplemental 
agreement  between  the  old  and  new 
owners  and  the  Government,  for 
distribution  in  the  same  manner  as  the 
original  lease. 

(2)  Upon  being  notified  or  otherwise 
determining  that  a  foreclosure 
proceeding  has  been  filed  against  the 
leased  premises,  or  that  the  enforcement 
of  a  deed  of  trust  or  mortgage  is 
imminent,  the  Division  or  District 
Engineer  will  take  such  action  as  is 
appropriate  under  State  laws  for 
protection  of  the  United  States.  This 
would  consist  of  filing  by  the  United 
States  Attorney  with  the  court,  or  with 
the  trustee,  receiver,  or  commissioner, 
as  the  case  might  be  under  local  law,  of 
a  notice  of  the  Government's  lease  on 
the  property,  with  request  that  the 
foreclosure  proceedings  be  made  subject 
thereto.  If  the  proceeding  is  made 
subject  to  the  lease,  an  abstract  of  such 
proceeding  will  be  made,  certified  by  a 
staff  attorney,  and  distributed  in  the 
same  manner  as  the  original  lease.  If 
considered  advisable,  a  supplemental 
agreement  to  the  old  lease  will  be  made 
with  the  new  owner,  or  a  superseding 
lease  may  be  executed  and  distributed. 
If  the  proceeding  residts  in  vesting  title 
in  a  new  owner,  free  and  clear  of  the 
Government's  lease,  attempt  will  be 
made  to  negotiate  a  new  lease:  if  this 
fails,  condemnation  action  will  be  taken 
sufficiently  early  to  protect  the  interests 
of  the  United  States.  Negotiation  and 
condemnation  in  this  latter  type  of 
situation  must  be  based  on  a  current 
appraisal. 

(p)  Supplemental  Agreements. 
Mo<Ufication  of  existing  leases  will  be  in 
the  form  of  supplemental  agreements 
and  will  be  prepared,  executed,  and 
distributed  in  the  manner  prescribed  for 
the  original  lease.  Where  a 
supplemental  agreement  provides  for  an 
increase  in  space  at  an  increased  rental. 


the  supplemental  agreement  should 
contabi  appropriate  recitals  of  this  fact 
and  provide  that  the  Government, 
thereafter,  may.  upon  SO  days  notice, 
partially  reduce,  or  discootinuc.  die  use 
of  the  space  covered  by  either  the 
supplemental  agreement,  the  basic 
lease,  or  both.  Supplemental  agreements 
enlarging  or  reducing  space  will  show 
the  total  area  and  rental  comprising  the 
basic  lease  and  preceding  supplemental 
agreements. 

(q)  Annual  Review  of  Leases.  Annual 
review  of  leasing  requirements  and 
space  assignments  from  GSA  are  to  be 
initiated  by  the  Division  or  District 
Engineer  not  later  than  one  year  before 
the  end  of  the  lease  term  for  each  lease. 

(1)  Special  attention  will  be  given  by 
Division  and  District  Engineers  to  leases 
which  expire  by  their  own  terms  and 
continued  occupancy  is  required  at 
annual  rentals  of  $50,000  or  more.  These 
leases  require  approval  by  the 
Department  of  Defense  and  reporting  to 
the  Armed  Services  Committees  of  the 
Congress  by  the  Chief  of  Engineers.  An 
Acquisition  Report  together  with  full 
justification,  as  set  forth  in  1 644.135(a). 
in  support  of  each  lease  (or  project 
covered  by  more  than  one  lease)  must 
be  furnished.  For  leases  in  which  it  is 
not  clear  whether  Title  10  reporting  is 
required.  DAEN-REA-L  will  be 
informed  of  the  facts  for  decision. 
Attention  will  be  given  also  to  existing 
leases  having  annual  rentals  between 
$30,000  and  $5aooa  It  is  probable  that 
current  appraisals  will  indicate  annual 
rental  rates  in  excess  of  $50,000  and, 
therefore,  require  a  Tide  10  report 

(2)  If  the  using  command  anticipates 
that  there  will  be  further  need  for  the 
leased  property,  and  the  total  estimated 
rentals  to  be  paid  by  the  Government 
excluding  utilities  and  services,  for  the 
additional  period  plus  the  cost  of 
restoration,  will  exceed  50  percent  of 
the  estimated  current  maricet  value  of 
the  property.  DAEN-^lEA-4.  %vill  be 
informed  of  all  details  in  order  that  the 
review  required  by  paragraph  1-8.  AR 
405-10,  may  be  made.  C^y  estimated 
future  rent  payment  is  to  be  considered 
and  not  the  rental  paid  in  the  past  for 
the  property.  In  applying  this  formula,  if 
the  period  of  future  use  cannot  be 
ascertained  but  it  is  likely  that  a 
property  will  be  used  for  a  long  period 
of  time,  use  a  period  of  five  years  for 
calculations. 

(r)  Lease  Renewals  and  Extensions. 
(1)  Lease  entered  into  under  authority  of 
the  annual  appropriation  acts  may 
include  a  provision  for  automatic 
renewal  after  expiration  of  the  initial 
term  subject  to  the  availability  of 
appropriated  funds.  However,  if  the 


property  is  still  needed  after  lease 
expiration,  a  new  lease  is  required  and 
the  old  lease  will  not  be  extended  by 
supplemental  agreement  for  the  new 
term.  Where  the  lease  requires  notice  in 
writing  to  be  given  to  the  lessor  to 
exercise  the  option  of  renewal  notice 
will  be  served  by  the  use  of  ENG  Fonii 
221,  Notice  of  Renewal  of  Contract  or 
Lease,  hi  accordance  with  the  terms  of 
the  lease.  The  notice,  properiy 
addressed,  will  be  sent  by  certified  mall, 
with  return  receipt  requested.  Adequate 
time,  in  addition  to  the  number  of  days 
spedfied  in  the  lease,  will  be  allowed 
for  delivery  to.  and  receipt  by,  the 
lessor.  The  Division  or  District  Engineer 
will  maintain  adequate  records  to 
assure  prompt  service  of  notice  to  avoid 
the  lapse  of  leases. 

(2)  No  lease  will  be  renewed  or  kept 
in  existence  unless  it  has  been 
administratively  determined,  through 
advertising  or  otherwise,  that  other 
suitable  property  at  k  lower  rental  is  not 
obtainable.  At  all  times,  and  in 
particular  during  the  lease  renewal 
review  period  the  Division  or  District 
Engineer  will  take  cognizance  of  the 
availability  of  property  in  the  area  of  the 
using  service  that  is  Government- 
owned  or  property  under  GSA  control 

(s)  Payment  of  Rents.  (1)  One  of  the 
most  important  factors  involving  good 
relationships  between  the  Government 
and  the  lessor  is  the  prompt  payment  of 
the  rent  Under  existing  n^ations,  the 
rent  is  paid  by  the  using  commands.  The 
Division  or  District  Engineer  makes 
rental  payments  for  leases  when  the 
Corps  is  the  using  service  and  for 
recniiting  facilities,  since  the  Chief  of 
Engineers  is  the  Department  of  Defense 
Executive  Agent  for  recruiting  facilities 
acquisition.  It  is  therefore  appropriate 
for  the  Division  or  District  Engineer  to 
inquire  periodicaUy  of  the  using 
commands  whether  delays  in  processing 
payments  are  encountered  If  payments 
are  not  being  made  within  seven 
working  days  after  payment  is  due, 
appropriate  action  will  be  taken  to 
correct  the  delay;  if  no  action  is  taken 
after  a  reasonable  time  allowed  for 
correction  of  procedures,  DAEN-^IEA-L 
will  be  informed  fully  of  the  facts  and  an 
investigation  will  be  conducted. 

(2)  Prior  to  payment  the  Division  or 
District  Engineer,  or  his  designee,  will 
certify  for  submission  to  the  Disbursing 
Officer  that  the  leased  property  was 
occupied  or  available  for  use.  The 
following  certification,  contained  on    ' 
Standard  Form  1166.  Voucher  and 
Schedule  for  Pa)rments.  is  used*  "I 
hereby  certify  that  the  leases  identified 
.  herecm  were  in  effect  for  the  month  (or 
other  period)  indicated,  and  that  the 


space  was  occupied,  or  available  for 
use,  by  the  Department  of  the  Army." 

f6'C1S7    Meneuver  AqieeBaenle. 

flint  training  exercises  or  maneuvers 
are'oonducted  by  elements  of  the  ■ 
Department  of  Defense.  Land  use 
rec  uirements  vary  with  the  exercise 
ob  ectivas  and  the  force  elements  which 
participate.  The  Corps  participates  in 
tlMrplanning  and  acquires  rights  to  use 
lafld  and  other  facilities  for  Department 
of  ^  Army  exercises.  The  current 
M|  ;morandum  of  Understanding  by 
Dopartment  of  the  Atmy.  United  States 
Readiness  Command  (USCINCRED). 
and  United  States  Army  Forces, 
Readiness  Command  (USCINCARRED) 
on  acquisition  of  maneuver  rights  for 
United  States  Readiness  Command 
(USREDCOM)  Joint  Training  exercises 
is  included  as  Figure  5-13  in  EP  405-1-2. 
This  Memorandum  covers  timing  of 
re  ]uests  for  preliminary  surveys,  real 
es  ate  studies,  funding  and  acquisition 
of  ;^naneuver  rights.  The  Corps  also 
refponds  to  requests  from  other 
Department  of  Defense  commands  for 
mimeuver  ri^ts,  and  the  same 
prpcedure  is  envisioned  although  no 
Memoranda  of  Understanding  have 
been  entered  into.  Upon  receipt  of  a 
request  for  real  estate  services,  an 
estimate  of  the  funds  required  ifor  the 
report  should  be  forwarded  to  the  using 
command. 

(a)  Procedures.  The  appropriate 
Division  or  District  Engineer  will  be 
responsible  for  negotiating  maneuver 
agreements  and  short-term  leases  and 
after  the  maneuver  is  completed,  will  be 
responsible  for  negotiating  restoration 
settlements  and/or  releases,  as 
appropriate.  Real  estate  acquisition  will 
be  in  the  form  of  agreements  with 
landowners,  granting  the  right  to 
conduct  maneuvers  at  a  given  time,  or 
periodically.  Short-term  leases  for 
exclusive  use  may  also  be  acquired  for 
special  areas  (such  as  headquarters 
areas,  radio  relay  sites,  base  camp  sites, 
field  hospital  sites  and  supply  dumps), 
ar  d  buildings  needed  for  warehouses, 
or  Inance  shops  and  similar  purposes 
di  ectiy  related  to  the  maneuver.  Permits 
Wj  11  be  obtained  to  cover  the  use  of 
lakds  under  the  Jtuisdiction  of  another 
Gfvemment  department  or  agency. 

|b)  Claims  and  Restoration. 
Notwithstanding  the  assignment  of 
restoration  responsibility,  understanding 
may  be  reached  with  the  maneuver 
director  at  field  level  whereby  the 
command  will  assume  responsibility  for 
setUement  of  real  estate  damages  using 
claim  funds.  However,  in  instances 
where  the  damage  exceeds  the 
monetary  claims  Jurisdiction  of  the 
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Army  Commander  pursuant  to  AR  27-20 
and  is  cognizable  as  a  contractual 
obligation  under  tiie  maneuver  permit 
settlement  will  be  accomplished  by  the 
Division  or  District  Engineer  either  by 
supplement  to  the  permit  or  by 
processing  a  claim  under  AR  405-15  (see 
i  562.16  of  this  chapter)  since  the 
Division  or  District  Engineer  can  usually 
accomplish  settlemento  more  quickly  for 
claims  in  excess  of  that  amount. 
Therefore,  it  should  be  suggested  to  the 
maneuver  director  that  all  claims, 
cognizable  as  a  contractual  obligation, 
in  excess  of  his  monetary  claims 
jurisdiction  be  handled  by  the  Division 
or  District  Engineer.  Funds  appropriated 
-for  field  exercises  and  maneuvers  are 
allotted  to  Army  Commanders  and 
include  administrative  costs.  The 
reporting  requirements  included  in 
Figure  5-13  in  EP  405-1-2  will  be 
established  by  the  Chief  of  Engineers 
upon  receipt  of  a  specific  request  from 
the  using  command  to  acquire  maneuver 
rights. 

§644.138    FMnly  housing  iMslng 
program. 

SecUon  515  of  Pub.  L  84-161  (69  Stat 
324).  as  amended  by  Pub.  L  95-82. 
approved  1  Aug  1977,  authorizes  the 
expenditure  of  an  average  of  $260  per 
month  for  each  military  department  for 
housing  facilities  in  the  United  States 
(other  than  Alaska  and  Hawaii)  and  in 
the  Commonwealth  of  Puerto  Rico,  and 
an  average  of  $350  per  month  for  each 
military  department  for  housing 
facilities  in  Alaska.  Hawaii  and  Guam. 
In  both  cases  the  maximum  rental  rate 
per  unit  per  month  including  utilities, 
operations  and  maintenance  is  $450. 
These  rental  figures  are  subject  to 
change  each  year  in  the  annual  Military 
Construction  Authorization  Acts. 
Updated  rental  figures  should  be 
obtained  from  the  current  MCA  Act  The 
Department  of  Defense  allocates  to  each 
department  of  the  military  the  number  of 
units  it  can  acquire  pursuant  to  the 
authorization,  and  each  year  Division 
and  District  Engineers  are  informed  of 
the  unit  allocations  by  the  Chief  of 
Engineers. 

(a)  Leasing  Requests.  The 
Departments  of  the  Army  and  Air  Force 
direct  their  requests  for  the  leasing  of 
family  housing  units  to  the  Division  or 
District  Engineer.  Each  military  element 
involved  has  the  responsibility  of 
maintaining  the  national  rental  average. 
Each  command  prescribes  the 
procedures  to  be  followed  in  acquiring 
family  housing  units.  Such  procediu^s 
which  include  size  of  accommodations 
and  maximum  rental  rate  will  be 


followed  by  the  Division  or  District 
Engineer. 

(b)  Use  of  Available  Housing.  Priority 
shall  be  given  to  the  leasing  of  adequate 
Federal  Housing  Administration  (FHA) 
and  Veterans  Admmistration  (VA)  held 
units  to  the  extent  that  such  units  may 
be  available  at  locations  which  are 
grantedrlease  allocations.  FHA  Form 
2372A.  as  modified,  will  be  used  in 
leasing  FHA  housing  for  use  as  public 
quarters  by  military  personnel.  A  similar 
form,  modified  as  needed,  will  be  used 
for  VA  held  housing  units. 

(c)  Nondiscrimination  Provision.  All 
leases  for  family  housing  units  which 
are  executed  on  behalf  of  the  United 
States  shall  contain  the  following 
nondiscrimination  clause:  "It  is 
understood  and  agreed  that  the 
Government  will  assign  the  demised 
premises  to  military  personnel  in 
accordance  with  Executive  Order  11063, 
dated  20  November  1962.  which 
provides  that  housing  and  related 
facilities  shall  be  available  without 
discrimination  among  tenants  because 
of  race,  color,  creed,  sex  or  national 
origin." 

(d)  Pest  Control.  In  agreement  with 
the  lessor,  whenever  possible,  the  lessor 
will  affirmatively  assume  responsibility 
for  pest  control  in  family  housing  units. 
The  following  clause  will  be  included  in 
family  housing  leases:  "It  is  understood 
and  agreed  that  the  lessor  will  be 
responsible  to  provide  pest  control 
measures  and  pesticides,  which  conform 
to  local  health  department  regulations, 
to  keep  the  premises  free  from  pests  and 
in  a  tenantable  condition."  It  is  intended 
that  the  occupant  will  maintain  the 
leased  premises  in  a  clean  and  sanitary 
condition  in  conformance  with  normal 
standards  of  good  housekeeping,  and 
that  the  lessor  will  furnish  leased 
housing  in  pest-free  condition  and 
maintain  the  premises  free  of  pest 
infestation. 

(e)  Leasing  Actions.  (1)  Division  and 
District  Engineers  will  proceed  with 
acquiring  the  family  housing  units 
within  the  framework  of  the  leasing 
requests.  Care  is  to  be  taken  to  assure 
that  there  are  no  violations  of  the 
Economy  Act,  i.e.,  the  net  rental  will  not 
exceed  15  percent  of  the  estimated  fee 
value  of  the  space  or  building 
contemplated  for  leasing. 

(2)  At  the  discretion  of  the  Division  or 
District  Engineer  and  the  Chief  of  the 
Real  Estate  Division,  Standard  Form  2B 
may  be  used  for  family  housing  leases. 
regardless  of  the  rental  rate. 

(3)  Emergency  repairs  may  be 
accomplished  in  accordance  with 
§  644.135(f)(5). 


(f)  Supplemental  PaynmtttB.  Ail  leases 
for  family  housing  units  wlddi  ars 
executed  on  belialf  of  Ae  United  States 
shall  contain  tlie  following  dause 
prohibiting  supplemental  payments: 
"The  Lessor  hereby  agrees  Aat  tiie 
rental  consideration  specified  herein  is 
the  only  consideration  to  be  received  for 
the  demised  premises  and  includes 
payment  for  all  utilities,  maintenance 
and  services  specified  herein.  No  other 
remuneration  will  be  paid  by  the 
Government's  occupant  members  of  his 
family,  or  any  other  person  on  their 
behalf." 

9644.139    LMsesforCMIWofto 
Purposes. 

Division  and  District  Engineers  and 
the  Chiefs  of  the  Real  Estate  Division 
are  authorized  to  execute  leases,  and 
renewals  of  leases,  for  river  and  harbor 
or  flood  control  purposes,  subject  to 
necessary  approvals  and  clearances. 
The  provisions  of  10  U.S.C  2662.  which 
require  reporting  of  certain  leases 
proposals  to  the  Armed  Services 
Committees  of  the  Congress,  do  not 
apply  to  leases  for  civil  works. 

(a)  Approvals  Required.  The  followring 
lease  actions  for  civil  works  projects 
will  be  referred  to  DAEN-RKA-L  for 
consideration: 

(1)  Where  the  annual  rental  is  in 
excess  of  $60,000. 

(2)  Where  the  leasing  involved  is  for 
space  for  both  military  and  dvil 
functions,  and  the  rental  for  the  portion 
used  for  military  purposes  is  in  excess  of 
$50,000.  The  report  required  is  covered 
in  S  644.135(a). 

(b)  Records.  The  originals  of  leases  for 
civil  worics  purposes,  together  with 
supporting  data,  will  be  retained  at  the 
Division  or  District  Engineer  offices  for 
site  audit  in  accordance  with  Section 
753a  "General  Accoimting  Office  Policy 
and  Procedures  Manual  for  Guidance  of 
Federal  Agencies." 

§644.140    Ptiysicsl  Protection. 

It  is  essential  that  die  Division  or 
District  Engineer  make  provision  for  the 
physical  protection  for  all  facilities 
under  Corps  control.  Coordination  with 
state,  county,  and  city  law  enforcement 
officials  as  well  as  the  U.S.  Attorney's 
Office  is  required.  These  officiab  should 
be  alerted  at  the  first  indication  of 
possible  disturbances.  The  U.S. 
Attorney's  OHice  should  be  provided 
with  an  up-to-date  list  of  the  locations  of 
such  facilities. 

(a)  Self-Protection  Plan.  Space  or 
property  controlled  by  GSA  is  the 

responsibility  of  GSA  for  physical 

protection.  In  accordance  with  41  CFR 
101-20.504,  a  Facility  Self-Protection 


Plan  is  to  be  established  by  agencies  in 
GSA-controlled  space.  This  requirement 
should  be  coordinated  with  appropriate 
GSA  Regional  personnel  A  similar  plan 
should  be  made  operational  where 
feasible,  in  other  space  over  which  the 
Corps  has  responsibility. 

(b)  Funding.  Space  under  GSA  control 
may  require  protection  and  the  GSA 
Regional  Offices  may  not  have  funds.  In 
these  situations,  the  facts  will  be  made 
known  to  DAEN-^IEA-L,  accompanied 
by  a  request  for  funds.  Likewise,  for 
Corps  leases,  funds  for  physical 
protection  shall  be  requested  from 
DAEN-REP  if  they  are  not  already 
available  to  the  Division  or  District 
Engineer. 

1644.141    AltsrattonsandConctnictionon 


(a)  General.  Division  and  District 
Engineers  will  be  available  to  the 
military  elements  for  consultation  and 
review  of  requirements  involving 
construction  on  leased  land  or  in  leased 
space.  Detailed  instructions  are 
furnished  in  DOD  Directives  4165.12, 
4165.16, 4165.2a  4270.24.  5160.58.  7040.2; 
DOD  Instruction  5305.5;  Army 
Regulations  140-485. 405-ia  415-25. 
415-35.  420-ia  Section  644.135(b]  covers 
the  requirements  of  the  Economy  Act 
whidi  are  applicable  to  alterations  and 
construction  on  leased  real  property. 
The  work  to  be  performed  must  be 
essential.  Guidelines  are  furnished  as 
follows: 

(1)  The  proposed  alterations  and 
improvements  must  be  advantageous  to 
the  Government  in  terms  of  economy, 
efficiency,  and.  where  applicable,  to 
national  security. 

(2)  For  office  space,  the  cost  should  be 
less  than  the  cost  of  other  space  that  is 
available  and  which  does  not  require 
alterations  or  improvements  to  any 
appreciable  extent 

(3)  Due  regard  is  to  be  given  to  the 
convenience  of  the  public  that  is  served 
and  the  maintenance  and  improvement 
of  safe  and  healthful  working  conditions 
of  employees. 

(4)  Where  the  proposed  temporary 
construction  at  a  leased  facility  has  an 
estimated  cost  equal  to  or  in  excess  of 
the  current  market  value  of  the  property,' 
the  facts  will  be  reported  prompUy  to 
DAEN-REA-L. 

(b)  Initial  and  Subsequent  Alterations. 
(1)  Initial  alterations  to  facilities  leased 
by  the  Corps  are  the  responsibility  of 
the  appropriate  Division  or  District 
Engineer. 

(2)  Effort  ¥rill  be  made  to  include  all 
required  alterations  in  the  rental 
package  with  the  lessor  performing  all  of 
the  work.  Carefid  attention  will  be  given 


to  possible  violations  of  the  Economy 
Act  Payment  for  initial  alterations  may 
be  in  a  limip  sum  or  by  the  month  with 
the  rent  provided  the  provisions  of  the 
Economy  Act  are  complied  with  and  the 
alterations  costs  are  stated  separately  in 
the  file  or  in  the  voucher. 

(3)  Alterations  or  improvements  of 
any  nature  in  GSA  furnished  space  are 
the  responsibility  of  GSA.  Under  certain 
circumstances,  GSA  may  require  a 
Certificate  of  Necessity  in  order  to 
perform  the  required  construction. 

(4)  Although  alterations  and 
improvements  subsequent  to  occupancy 
are  not  the  responsibility  of  the  Corps, 
the  Division  or  District  Engineer  should 
always  review  subsequent  alteration 
projects  to  determine  whether  or  not  the 
limitations  of  the  Economy  Act  are 
applicable.  See  AR  415-34.  AR  415-35. 
and  AR  420-10  for  procedures  and 
instructions. 

(c)  Army  National  Guard.  No  initial 
alterations  regardless  of  cost  will  be 
made  to  properties  leased  for  the  Army 
National  Guard  without  prior  approval 
of  the  Chief.  National  Guard  Bureau. 
(Funds  will  be  made  available  by  the 
National  Guard  Bureau.) 

(d)  Air  Force.  All  alterations  to 
premises  leased  for  the  Department  of 
the  Air  Force,  including  Air  Force 
Reserve  and  Air  National  Guard  Units. 
are  the  responsibility  of  that  Department 
including  the  issuance  of  any  Certificate 
of  Necessity  for  Department  of  Air  Force 
elements,  llie  oiily  exception  is  the 
leasing  and  modification  of  leased 
premises  for  recruiting  facilities. 

(e)  Recruiting  Facilities.  The  Chief  of 
Engineers,  as  the  Department  of  Defense 
Executive  Agent  for  recruiting  facilities, 
is  responsible  for  iidtial  alterations  for 
all  recruiting  facilities  located  on 
military  reservations  or  leased  by  the 
Corps.  This  responsibility  includes 
recniiting  offices  and  recruiting  main 
statioiu  and  detachments,  whether 
single-service  or  collocated  However, 
as  to  recruiting  facilities  acquired  by 
GSA.  all  alterations  are  the 
responsibility  of  GSA  and  processing  is 
accomplished  throu^  the  Division  or 
District  Engineer. 

(f)  Permanent  Construction 
Requirements.  If  permanent 
construction  is  to  be  placed  on  land,  the 
Goveinment  must  have  fee  tide  or 
acquire  tide  to  the  land  or  a  permanent 
easement  must  be  secured,  with  the 
following  exceptions: 

(1)  Real  property,  including  land  or 
buildings,  which  the  Government 
currentiy  holds  the  right  to  reuse  by 
exercise  of  the  National  Security  Qause. 

(2)  Real  property,  including  Isind  or 
buildings,  nidiich  the  Government  holds 


the  right  to  reuse  by  exercise  of  a 
>  ational  Emergency  Use  Provision. 

S  nee  such  rights  apply  only  during  the 
p  ^riod  or  periods  of  national  emergency 

Skd  are  extinguished  by  the  termination 
ereof,  every  effort  will  be  made  to 
i^otiate^a  lease  covering  such  property 
under  terms  that  would  provide  the 
Govenuneot  the  right  of  continuous 
possession  for  a  minimum  of  25  yeeurs. 

(3)  Real  property  required  for 
histallation  of  utility  lines  and  necessary 
appurtenances  thereto,  provided  a  long- 
term  easement  or  lease  can  be  seciu«d 
at  a  consideration  of  $1.00  per  term  or 
per  aimum. 

(4)  Real  property  required  for  air 

I  Bses.  provided  such  property  can  be 
required  by  lease  containing  provisions 
^r 

:  (i)  Right  of  continuous  use  by  the 
Government  under  firm  term  or  right  of 
renewal  for  a  mtntmnm  of  50  years. 

(ii)  A  rental  consideration  of  $1.00  per 
term  or  per  annum. 

(iii)  Reserving  to  the  Government  tide 
to  all  improvements  to  be  placed  on  the 
land  and  the  right  to  dispose  of  such 
improvements  by  sale  or  abandonment 

(iv)  Waiver  by  the  lessor  of  any  and 
rll  claims  for  restoration  of  the  leased 
I  remises. 

(v)  Use  of  the  property  for 
"Government  purposes"  rather  than  for 
f  specific  military  purpose. 

(5)  Property  required  for  facilities  for 
the  Reserve  Components  of  the  Armed 
Forces,  provided  such  property  can  be 
acquired  by  lease  containing  provisions 
detailed  in  paragraph  (f)(4)  of  this 
section.  Whenever  possible,  the 
i|isertion  in  a  lease  of  a  provision 
restricting  the  use  of  land  to  a  specific 
purpose  will  be  avoided;  use  a  term  such 
( s  "Government  purposes". 

(6)  Property  required  for  air  defense 
||tes.  provided  such  property  can  be 
(fcquired  by  lease  containing  provisions 
in  paragraph  (f)(4)(ii).  (iii).  and  (iv)  of 
this  section  and  the  right  of  continuous 
use  by  the  Government  under  a  firm 
term  or  right  of  renewal  for  as  long  as 
required  for  defense  purposes. 

(7)  Assistant  Secretary  of  Defense 
(MRA&L)  approval  is  required  when 
leases  for  air  bases.  Reserve 
Components  facilities,  or  air  defense 

s  tes  can  be  obtained  containing  some 
b  it  not  all  of  the  above  Usted 
p  jovisions.  Such  approval  is  also 
tfquired  for  leases  for  all  other  types  of 
installations  upon  which  permanent 
construction  is  to  be  placed  by  the 
Government  when  leases  can  be        \ 
obtained  containing  similar  provisions. 
In  all  cases,  it  must  be  in  the  beat 
interest  of  die  Government  to  acquire  a 
lesser  interest  than  fee  tide. 


UMI 
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(8)  Construction  projecto  estimated  to 
cost  less  than  $25,000  will  not  be 
considered  a  permanent  construction  for 
purposes  of  the  above  policy. 

(g)  GSA  ReimbureemenL 
Reimbursement  to  GSA  for  Standard 
Level  User  Charges  (SLUC)  and  other 
costs  incident  to  leasing  will  be  in 
accordance  with  the  applicable 
provisions  of  the  Federal  Property 
Management  Regulation. 

(h)  Nominal  Rent  Leases.  (1)  Where 
premises  are  occupied  by  the 
Government  at  a  nominal  rent  or  rent- 
free  basis,  any  alterations, 
improvements,  and  repairs  necessary  for 
occupancy  may  be  considered  as  a  cost 
of  occupancy,  i.e.,  in  Ueu  of  rent,  for 
each  year  of  the  rental  term.  However, 
the  total  cost  of  such  alterations, 
improvements,  and  repairs,  plus  the 
nominal  rental  during  any  year  of  the 
rental  term  may  not  exceed  15  percent 
of  the  fair  market  value  at  the  date  of 
the  lease,  unless  the  total  cost  plus 
nominal  rental  does  not  exceed  $2,000 
per  annum. 

(2)  When  rental  plus  amounts  to  be 
spent  by  the  Government  for  alterations, 
improvements,  and  repairs  total  more 
than  $2,000  and  more  than  15  percent  of 
the  fair  market  value  of  the  premises  at 
the  date  of  the  lease,  a  Certificate  of 
Necessity  is  required. 

(3)  A  Certificate  of  Necessity  is  not 
required  for  the  cost  of  installing 
equipment,  apparatus,  appliances, 
machinery,  fixtures,  movable  partitions, 
etc.  which  are  not  intended  to  become 
an  integral  part  of  the  building  and 
which  may  be  removed  without  injuring 
or  defacing  the  item  or  the  building. 
Such  property  is  considered  to  be  the 
property  of  the  Government.  The  lease 
or  a  supplement  thereto  should  provide 
for  the  installation  and  removal  of  such 
equipment,  etc. 

(4)  Under  the  limitations  in  40  U.S.C. 
278a.  not  more  tiian  25  percent  of  the  net 
rental  for  the  original  lease  period,  if 
less  than  one  year,  may  be  expended 
before  a  lease  is  actually  renewed.  If  the 
whole  period,  including  renewals,  is  less 
than  a  year,  not  more  tfian  25  percent  of 
the  rent  for  such  whole  period  may  be 
expended  for  alterations,  repairs,  and 
improvements  (20  Comp.  Gen.  30;  29 
Comp.  Gen.  299).  Where  a  lease,  entered 
into  by  the  Goiremment  for  an  original 
term  of  less  than  a  year,  is  renewed  for 
the  following  fiscal  year,  the  net  rental 
for  the  first  year  of  die  rental  term,  as 
distinguisheid  from  the  original  term,  is 
for  consideration  in  the  cominitation  of 
the  amount  that  may  be  paid  under  the 
25  percent  Undtation.  after  die  lease  is 
actually  renewed 


(i)  Items  Not  Within  the  Purview  of 
the  Economy  Act  [1]  The  limitations  in 
40  U.S.G  278a  are  not  applicable  to 
leases  of  unimproved  land  (38  Comp. 
Gen.  143). 

(2)  Where  fixtures,  alterations,  and 
improvements  are  of  such  characters  to 
be  of  a  temporary  nature,  and  are  not 
permanently  attached  to  the  realty  so  as 
to  prevent  removal  thereof  without 
destroying  their  usefulness  or  damaging 
them  or  the  realty,  they  do  not  constitute 
alterations  or  improvements  of  the 
leased  premises  within  the  meaning  of 
40  U.S.C.  278a  and  therefore  do  not  fall 
within  the  25  percent  limitation  of  that 
Act.  Title  to  such  temporary  fixtures, 
alterations,  and  improvements  remains 
in  the  Government  (18  Comp.  Gen.  144: 
20  Comp.  Gen.  105). 

(3)  Upon  termination  of  leases, 
restoration  of  leased  premises  to  the 
origin"&l  condition  is  not  considered  an 
alteration  within  the  purview  of  40 
U.S.C.  278a. 

(4)  When  the  Government  is  required 
by  the  terms  of  the  lease  to  maintain  the 
leased  premises,  such  maintenance, 
together  with  the  cost  of  such 
improvements  and  alterations  as  may  be 
made  by  the  Government,  may  not 
exceed  the  25  percent  restriction  of  the 
Act. 

(5]  Leaseholds  acquired  through . 
condemnation  proceedings  are  excluded 
from  the  purview  of  the  Act  of  30  June 
1932.  as  amended  (40  U.S.C.  278a). 

(j)  Architectural  Barriers  Act.  The 
Architectiu-al  Barriers  Act  of  1966 
(Public  Law  90-460),  82  Stat  718. 142 
U.S.C.  4151.  et  seq.,  as  amended, 
requires  that  when  Federal  funding  is 
used  in  the  design,  construction,  or 
alteration  of  certain  buildings  or 
facilities,  the  buildings  or  facilities  must 
be  designed,  constructed  or  altered  to 
insure  that  physically  handicapped 
persons  will  have  ready  access  to.  and 
use  of,  such  buildings.  In  the  Corps' 
leasing  program,  when  Federal  funds  are 
used  to  make  improvements  to  leased 
premises,  it  is  necessary  that  the  plans 
and  specifications  for  the  construction 
or  alteration  work  be  approved  in 
accordance  with  guidelines  pubhshed  by 
the  American  National  Standards 
Institute  (ANSI),  as  implemented  by 
DOO  Construction  Criteria  Manual 
4270.1-M.  Section  5-1.6. 

§644.142    IjMsa  Fonra  and  ImtmeUona. 

ENG  Form  856  will  be  used  for  Corps 
of  Engineers  leases  in  the  United  States 
and  possessions,  and  overseas,  for  the 
leasing  of  unimproved  land.  ENG  Form 
527  is  recommended  for  leases  of 
improved  property  in  overseas  areas. 
Standard  Forms  2. 2A,  or  2B  (short  form] 


will  be  used  for  all  Corps  of  Engineers    - 
leases  of  improved  property  in  the 
United  States  and  possessions.  Standard 
Form  2B  is  limited  to  rentals  not 
exceeding  $3,600  per  anmnn.  The 
General  Provisions  are  on  die  reverse 
side  of  the  short  form  lease. 

(a)  Mandatory  Clauses.  The  following 
clauses  must  be  included  in  all  Corps  of 
Engineers  leases: 

(1)  Officials  Not  to  Benefit  clause 
(para  15  of  ENG  Form  527]  is  required  by 
18  U.S.C.  431. 

(2)  Gratuities  clause  (para  16a  of  ENG 
Form  527]  is  required  by  5U.S.C.  174d. 

(3)  Covenant  against  Contingent  Fees 
(para  14.  ENG  Form  527]  is  required  by 
10  U.S.C.  2306{b]. 

(4)  An  Examination  of  Records  clause 
(para  17,  ENG  Form  527]  is  required  by 
10  U.S.C.  2313(b).  Exceptions  to  die  use 
of  this  clause  in  10  U.S.G  2313(c)  are 
permitted  when  the  contractor  is  a 
foreign  Government  or  agency  thereof, 
or  when  the  laws  of  the  country 
involved  preclude  it  Also,  if  the  Head  of 
the  Agency  determines,  with  the 
concurrence  of  the  Comptroller  General. 
that  the  use  of  the  clause  would  not  be 
in  the  public  interest  it  may  be  omitted 
in  leases  covering  land  in  foreign 
countries. 

(5)  The  Nondiscrimination  clause 
(Executive  Order  No.  11063.  dated  20 
November  1962)  is  required  in  all  leases 
in  the  United  States.  It  is  desirable,  but 
is  not  considered  mandatory  in  overseas 
leases. 

(b)  Hold  Harmless  Clauses.  "Hold 
harmless"  clause  will  not  normally  be 
added  to  the  lease  forms.  Where  lessors 
insist  upon  such  a  clause,  however,  the 
following  is  suggested  for  use:  "The 
Lessors  (licensors]  shall  not  be 
responsible  or  liable  for  injuries  to 
persons  or  damage  to  property  when 
such  injuries  or  damage  are  caused  by 
or  result  from  the  Government's  use  of 
the  premises  under  the  terms  of  this 
agreement  and  are  not  due  to  the 
negligence  of  the  Lesso^." 

(c)  Escalator  C/ouses.  H  those  cases 
where  a  lessor  expresses  an 
unwillingness  to  enter  into  a  lease, 
extending  for  a  number  of  years,  with  a 
rental  consideradon  that  includes  a 
fixed  amount  for  utilities,  the  following 
clause  may  be  inserted  in  the  standard 
lease:  "After  the  first  term  of  the  lease, 
the  Lessor  or  the  Government  may.  by 
giving  notice  at  lease  90  days  prior  to 
the  anniversary  date  of  the  lease, 
request  an  adjustment  in  rental 
payments  based  on  an  increase  or 
decrease  in  the  cost  of  uHlttiaa.  The 
request  must  be  auppottad  witk  fall 
fustificadon  to  include  docuaentafy 
evidence  of  actual  utility  ooati  hwwif  A 


by  the  Lessor  which  are  in  excess  of  the 
amounts  estimated  at  the  beginning  of 
the  lease  term.  The  requested 
adjustment  in  rent  will  be  subject  to 
negotiation,  and  if  granted,  will  be 
provided  by  a  Supplemental  Agreement 
to  this  lease." 

Acquisition  of  Rights-of-Entry 

5644.155  QananI 

Sections  644.155  dirough  644.157 
describe  the  procedures  of  the  Corps  of 
Engineers  relative  to  obtaining  rights-of- 
entry  on  lands  for  both  military  and  civil 
works  projects  and  in  the  Corps' 
acquisition  programs  for  other  Federal 
Government  agencies.  These  procedures 
are  applicable  to  all  Division  and 
district  Engineers  having  real  estate 
responsibilities. 

9644.156  Definition. 

A  right-of-entry  is  a  bare  authority  to 
do  a  specified  act  or  series  of  acts  upon 
non-Govemment-owned  property  or 
non-Govemment-controlled  property 
without  acquiring  any  estate  or  interest 
therein.  The  principal  effect  of  a  right-of- 
entry  is  to  authorize  an  act  which,  in  the 
absence  of  the  right-of-entry,  would 
constitute  a  trespass.  The  written 
instrument  furnishes  evidence  of  the 
permission  granted  to  the  government 
and  the  obligations,  responsibilities,  and 
liabilities  assumed  by  the  Government 
It  does  not  authorize  any  uses  of  the 
property  by  the  Government  other  than 
those  specified  in  the  instrument 

9644.157  Procedurea 

(a)  ENG  Form  1258.  Right-of-Entry  for 
Survey  and  Exploration,  will  be  used  to 
obtain  authority  from  the  owner  of  lands 
to  be  used  for  the  purpose  of  making 
surveys,  test  borings,  and  other 
exploratory  work  as  may  be  necessary 
to  complete  the  particular  investigation. 

(b)  ENG  Form  2803,  Right-of-Entry  for 
Construction,  will  be  used  to  obtain 
authority  from  the  owner  of  lands  to  be 
used  for  construction  purposes  when  all 
of  the  following  conditions  apply: 

(1)  A  Real  Estate  Directive  has  been 
issued  on  an  Army  (miUtary)  or  Air 
Force  project  or  the  Chief  of  Engineers 
has  approved  acquisition  in  connection 
with  a  civil  worics  project  or  for  another 
Government  agency. 

(2)  The  construction  schedule  does  not 
allow  sufficient  time  to  secure  the  right 
of  possession  by  normal  acquisition 
procedures. 

(c)  Upon  execution  of  an  ENG  Form 
2603,  a  copy  thereof  shall  be  forwarded 
to  HQDA  (DAEN-REA-L)  WASH  DC 
20314  on  Army  Military  and  Air  Force 
acquisitions,  and  in  all  other  cases  to 
HQDA  (DAEN-REA-4>]  WASH  DC 


20314,  together  widi  a  proposed 
schedule  of  final  acquisition  of  the 
necessary  interests  in  real  estate.  If  final 
acquisition  is  not  contemplated  within 
six  months  from  the  date  of  the  right-of- 
entry,  an  explanation  should  also  be 
furnished  as  to  the  reason  for  the  delay. 

(d)  Division  and  District  Engineers 
may  modify  ENG  Forms  1258  and  2803. 
where  necessary,  to  meet  requirements 
of  landowners,  provided  such 
modifications  do  not  increase  the  scope 
of  the  liability  or  responsibility  of  the 
Government  over  that  contained  ys\  the 
standard  forms. 

(e)  It  is  necessary  to  recognize  not 
only  the  effects  of  entry  upon  a 
particular  parcel  of  land,  but  also  the 
effects  of  the  passage  of  any  vehicle 
(land,  air,  or  water]  on  the  area 
traversed.  All  possibilities  of  disturbing 
effects  on  the  countryside  shall  be 
considered  and  routes  selected  to 
eliminate  or  minimize  such 
disturbances. 

(f)  Any  cash  setUements  in  lieu  of 
restoration  for  damages,  incurred  under 
ENG  Forms  1258  and  2803,  will  be 
consummated  by  supplemental 
agreement  in  accordance  with  subpart  L 

Procurement  of  Options  fiior  to  Real 
Estate  Directives  (Milita^) 

9  644.165    Purpoae  and  scope. 

Sections  644.165  dirough  644.168 
describe  the  procedures  relating  to  the 
procurement  of  options  to  purchase  real 
estate  interests  for  Army  or  Air  Force 
military  requirements  prior  to  the 
issuance  of  a  real  estate  directive.  These 
procedures  are  applicable  to  all  Division 
and  District  Engineers  having  military 
real  estate  responsibility. 

9644.166    Authority  and  i«>picabWty. 

(a)  Authority.  Subsections  (a)  and  (b) 
of  Section  2677  of  Tide  10.  United  States 
Code,  as  amended  by  Section  707  of  the 
Act  of  Congress  approved  October  27, 
1971  (65  Stat.  412),  provide  that: 

(1)  The  Secretary  of  a  military 
department  may  acquire  an  option  on  a 
parcel  of  real  property  before  or  after  its 
acquisition  is  authorized  by  law^  if  he 
considers  it  suitable  and  likely  to  be 
needed  for  a  military  project  of  his 
department 

(2)  As  consideration  for  an  option  so 
acquired,  the  Secretary  may  pay  from 
funds  available  to  his  department  for 
real  property  activities,  an  amount  that 
is  not  more  than  five  percent  of  the 
appraised  fair  market  value  of  the 
property. 

(3]  For  each  six-month  period  ending 
on  June  30  or  December  31,  during  which 
he  acquires  options  under  paragraph  (a) 
of  this  section,  the  Secretary  of  each 
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mifit  ay  department  shall  report  those 
optiqpB  to  Ilis  Committees  on  Armed 
Sen^cea  of  the  Senate  and  House  of 
Representatives. 

jb)  AppUoability.  (1)  Where  land  U 
needed  for  proposed  oonstruction  and 
the  riling  of  said  constmctiao  is  fina. 

(2)  When  dura  is  a  definite  indicatioo 
of  material  enliancement  in  Tshie  dne  to 
chaise,  or  proposed  change,  in  use  by 
the  I  tnd  owner,  price  increase  due  to 
pub^dty  given  to  contemplated 

'  Gov|mment  acquisition,  or  abnormal 
incrteaes  in  aiariiet  value. 

(3)  Where  there  is  a  definite 
possibility  of  private  constractioa  wfaidi 
would  constitute  obstructions  in  existing 
or  proposed  glide  angle  planes  and 
transitional  planes  at  air  bases. 

9644.167    ImptanMntalion. 

When  a  District  or  Division  Engineer 
determines  that  any  of  tiie  conditions 
described  in  1 644.166(b)  exist  in 
connection  with  any  proposed  land 
acquisition  project  for  military  purposes 
not  yet  andiorized  by  law,  or  if 
authorized,  not  yet  covered  by  a  real 
estate  directive,  he  will  initiate  the 
following  actions: 

(a)  Planning  Import  A  planning  repon 
will  be  developed  and  submitted  in 
accordance  vnth  Subpart  A.  The  report 
will  include  the  purpose  for  which  die 
property  is  "likely  to  be  needed":  the 
esthnated  iHt>bable  increase  in  value,  if 
applicable;  and  the  justification  fbr 
negoiiating  for  options  under  the 
authjrity  dted  in  i  644.166.  The  report 
win  ttentify  any  real  estate  planning 
repons  previously  prepared  which 
included  the  land  in  question.  Any 
future  planning  reports  relating  to  the 
same  land  will  contain  appropriate 
references  to  this  report 

(b)  Property  Identification.  Upon 
receiiit  of  audiority  to  acquire  options 
and  I  tetermination  that  funds  are 
available,  the  District  or  Division 
Engineer  will  obtain  and  verify 
ownership  data.  If  it  is  deemed 
necessary,  tide  evidence  may  be 
obtained  in  accordance  widi  SS  644.61 
du-ough  644«72. 

(c)  Appraisal.  Detailed  tract 
appraisals  will  be  prepared  in 
acco  dance  with  Subpart  B. 

[A]  Procurement  of  O^oaa.  (1] 
Negotiations  for  the  option  will  be  in 
accoihlance  with  pfoceduces  outlined  in 
S  §  644.83  dirough  644J6,  except  diat 
ENG  Form  2926,  Option  to  Purchase 
Real  Property,  will  be  used  An  attempt 
should  be  made  to  inclade  a  provision  in 
the  option  giving  the  Goveniment  the 
right  to  acquire  all  or  part  of  the  land 
cove  ed  by  the  option  where  die  land 
held  n  a  single  ownership  can  be 
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separated  into  definable  parcels  and  the 
possibility  exists  that,  as  planning  is 
developed,  the  entire  tract  will  not  be 
required. 

(2)  The  following  Instructions  for  the 
use  of  ENG  Form  2926  will  be  followed:      , 

(i)  Insert  amount  to  be  paid  for  the 
option  privilege.  This  amount  cannot 
exceed  five  percent  of  the  appraised 
value. 

(ii)  If  the  land  has  been  separated  into 
definable  parcels  in  accordance  with 
paragraph  (d)(1)  of  this  section,  the 
option  should  describe  each  parcel  and 
provide  for  a  separate  purchase  price 
inclusive  of  any  severance  damage,  as 
well  as  an  agreed  purchase  price  for  the 
entire  tract.  The  amount  to  be  paid  for 
the  option  privilege  will  be  apportioned 
among  the  separate  parcels. 

(iii)  The  expiration  date  of  the  option 
on  unauthorized  projects  should  be  far 
enough  in  advance  to  permit  the 
insertion  of  a  land  acquisition  line  item 
in  the  next  available  budget;  enactment 
of  legislation;  apportionment  of  funds  by 
the  Office  of  Management  and  Budget; 
clearance  within  the  Department  of 
Defense;  clearance  with  the  Committees 
on  Armed  Services  of  the  Senate  and 
House  of  Representatives,  if  required; 
issuance  of  a  real  estate  directive;  and 
allotment  of  funds. 

(iv)  Since  options  obtained  under  this 
section  will  normally  be  recorded,  ENG 
Form  2926  will  be  acknowledged  in  the 
form  used  in  the  jurisdiction  in  which 
the  real  property  is  located. 

(e)  Report.  When  all  options  within 
the  approval  area  have  been  acquired, 
and  prior  to  their  being  exercised  by  the 
Government,  a  report  will  be  made  to 
HQDA  (DAEN-REA-L)  WASH  DC 
20314  including,  but  not  limited  to,  the 
following  items: 

(1)  Project  identification. 

(2)  Directive  authorizing  acquisition  of 
options. 

(3)  Number  of  tracts  qptioned. 

(4)  Expiration  date  of  options. 

(5)  Total  acreage  optioned. 

(6)  Total  amount  to  be  paid  if  options 
are  excercised. 

(7)  Total  amount  paid  for  option 
privilege. 

(8)  One  copy  of  each  option. 

(9)  One  copy  of  each  appraisal. 

S  644.168    ExcrciM  of  option*. 

Upon  issuance  of  a  real  estate 
directive  for  acquisition  of  the  optioned 
real  property,  the  District  or  Division 
Engineer  will  exercise  the  option  and 
proceed  with  the  acquisition  in 
accordance  with  the  procedures  outlined 
in  SS  644.61  through  644.88. 
(FR  Doc  Tv-iaeas  Fiud  i-a-r*.  a:4s  ua\ 
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DEPARTMENT  OF  DEFENSE 
Engin— r»  Corpe 
33  CFR  Part  277 

[ERiie«-a-25i 

Navlgalion  PoBcy :  Coal  Apportionment 
of  Bridge  AtteratkMW 

AQCNCY:  U.S.  Army  Corps  of  Engineers. 
ACnOM:  Final  rule. 

•UMMARY:  This  regulation  provides 
policies  and  guidelines  for  the 
apportionment  of  bridge  alteration  costs 
required  In  connection  with  navigation 
improvements  reconunended  in  reports 
transmitted  to  the  Chief  of  Enginears  for 
approval  or  submitted  to  Congress  for 
authorization.  The  Corps  of  Engineers 
has  historically  followed  the  cost 
sharing  policies  of  the  'Truman-Hobbs 
Act"  (33  U.S.C.  516).  first  enacted  by 
Section  8.  Pub.  L  647.  21  June  1940.  in 
apportioning  bridge  alteration  costs.  The 
policies  and  procedures  were  previously 
found  in  an  Engineer  Regulation,  which 
was  rescinded  when  the  responsibility 
for  the  administration  of  the  'Tnunan- 
Hobbs  Act"  was  transferred  from  the 
Secretary  of  the  Army  to  the  Secretary 
of  Transportation  by  Pub.  L  8&-670. 15 
October  1966.  The  principles  of  cost 
apportionment  as  specified  in  the 
"Tnmian-Hobbs  Act"  have  been 
adopted  by  the  Chief  of  Engineers  as  a 
matter  of  policy,  as  an  equitable  sharing 
of  costs  between  the  Federal 
Government  and  a  non-Federal  bridge 
owner  when  a  bridge  is  to  be  altered  or 
relocated  for  a  proposed  navigation 
improvement  These  principles  will  be 
utilized  by  reporting  officers  to 
determine  the  apportionment  of  costs  for 
bridge  alterations  in  connection  with 
navigation  improvements  during  all 
preauthorization  planning  activities 
including  studies  conducted  under  the 
Continuing  Authorities  Program. 

EFFECnVE  DATE  30  May  1979. 

FOR  RmTHCR  INFORMATION  CONTACT 

Maurice  B.  Jackson,  Policy  and  Analysis 
Branch  (DAEN-CWR-R).  Office,  Chief 
of  Engineers,  Washington,  D.C.  20314 
(202-603-6807). 

SUFPLEMCNTARV  INFORMATION:  On  11 

February  1976,  the  Chief  of  Engineers 
published  proposed  policies  and 
procedures  (originally  published  as  33 
CFR  Part  277)  for  determining  the 
sharing  of  costs  between  the  Federal 
Government  and  a  non-Federal  bridge 
owner  when  a  bridge  is  to  be  altered  or 
relocated  for  a  proposed  navigation 
improvement  "Hie  public  was  given  until 


31  March  1976  to  provide  comments  to 
the  Chief  of  Engineers  on  the 
publication. 

Comments  were  received  from  Corps 
of  Engineers  field  offices  and  17 
transportation  industry  organizations. 
All  comments  were  given  cartful 
consideration.  Issues  raised  by 
respondents  arc  discussed  below, 
followed  by  a  summary  of  changes 
made  to  the  regulation. 

Two  respondents  requested 
clarification  as  to  what  Federal  agency 
is  responsible  for  implementing  the 
Truman-Hobbs  Act  while  another 
respondent  commented  the  Corps  has  no 
jurisdiction  over  the  Truman-Hobbs  Act 
and  should  withdraw  the  proposed 
regulation  since  the  Coast  Guard  is  the 
only  agency  that  is  directed  to  apply  the 
cost  sharing  policies  of  the  Act  Prior  to 
1966.  the  Corps  of  Engineers  was 
responsible  for  administering  the 
Truman-Hobbs  Act  In  1966  the 
responsibility  was  transferred  &om  the 
Corps  to  the  Department  of 
Transportation  by  Pub.  L  89-870,  49 
U.S.C.  1655(g).  The  Secretary  of 
'  Transportation  is  responsible  for 
administration  of  the  Tnmian-Hobbs 
Act  As  a  matter  of  policy,  the  Chief  of 
Engineers  is  adopting  the  cost  sharing 
principles  of  33  U.S.C.  518  as  an 
equitable  sharing  of  costs  between  the 
bridge  owners  and  the  Federal 
Government  when  a  bridge  is  to  be 
altered  or  relocated  for  a  proposed 
navigation  improvement 

Several  respondents  raised  comments 
on  the  replacement-in-kind  concept 
stated  in  i  277.6(c)  of  the  regulation.  The 
commentators  contend  the  general 
procedures  are  outmoded  and  do  not 
satisfy  the  interests  of  the  bridge  owner, 
do  not  provide  for  a  fair  or  equitable 
apportionment  to  the  bridge  owner,  and 
are  contrary  to  the  goals  of  the  Federal 
Special  Bridge  Replacement  Program  (23 
U.S.C.  144).  They  recommended  that 
altered  or  replaced  bridges  be 
constructed  to  current  design  standards 
applicable  to  the  type  of  road  systems 
affected  and  be  accomplished  in 
accordance  with  Section  13  of  ^b.  L 
93-251,  76  Stat  1196,  Water  Resources 
Development  Act  of  1974.  When  a 
bridge  must  be  altered  or  replaced  in  the 
interest  of  a  navigation  improvement 
the  limit  of  Federal  participation  and  the 
type  of  facility  the  Federal  Government 
is  required  to  provide  is  as  stated  in 
{  277.6(b)  through  (d)  of  the  regiilation. 
The  Federal  Government  has  no  legal 
responsibility  to  incur  the  costs  of  any 
required  bridge  alteration  or 
modification  to  meet  navigable 
requirements  on  Federal  projects.  This  is 
because  the  bridge  is  located  over 


navigable  waters  of  the  United  States 
and  is  subject  to  the  dominant  Federal 
navigation  servitude.  The  bridge  owner, 
alone,  therefore,  is  responsible  for  100 
percent  of  the  costs  for  alterations  to 
meet  navigation  requirements.  The 
Truman-Hobbs  Act  however,  chose  to 
have  the  Federal  Government  share  in 
some  of  those  costs  to  a  limited  extent 
The  Federal  participation  is  limited  to 
providing  s  replacemcnt-in-kind. 
Congress  did  not  intend  highway 
bridges,  which  must  be  altered  or 
modified  or  relocated  for  a  proposed 
navigation  improvement  project  to  fall 
within  the  scope  of  Section  13  of  Pub.  L 
9»-251.  76  Stat  1196. 

Several  respondents  conunented  on 
the  matter  of  betterments  as  stated  in 
the  regulation.  They  contend  that  items 
listed  in  S  277.8(c)(4)  should  not  be 
considered  as  betterments  since  such 
items  are  typically  integral  parts  of 
standard  modem  installations,  and 
betterments  should  not  include  bridge 
design  or  components  that  are  required 
solely  by  Federal,  State  or  local  statutes 
or  ordinances.  Betterments  as  related  to 
the  Truman-Hobbs  Act  for  bridge 
alterations  as  required  in  the  interest  of 
navigation  are  according  to  procedures 
established  by  the  U.S.  Coast  Guard. 
Additions  or  improvements  to  a  new 
bridge  that  are  beyond  the  needs  of 
navigation  and  the  needs  and  desires  of 
the  bridge  owner  would  be  the 
responsibility  of  a  third  party,  and  the 
incremental  costs  for  such  modifications 
would  not  enter  into  the  cost 
apportionment  between  the  bridge 
owner  and  the  Federal  Government 

Two  respondents  commented  on  the 
unfairness  of  having  costs  imposed  upon 
them  for  projects  which  provide  little  or 
no  local  benefits  and  for  which  priorities 
may  not  be  consistent  with  their  own 
transportation  improvement  programs. 
Also,  a  bridge  alteration  should  not  be 
done  to  the  detriment  of  an  owner  who 
is  unable  to  meet  the  required  financial 
obligation,  unless  the  Corps  of  Engineers 
develops  a  reasonable  repayment 
method  for  the  bridge  owner.  If  a 
proposed  navigation  project  would 
require  the  alteration  or  replacement  of 
a  bridge  because  it  would  be  an 
obstruction  to  navigation,  the  Corps 
would,  subsequent  to  authorization  of 
the  project  by  Congress,  appropriately 
coordinate  the  bridge  modification  with 
the  bridge  owner  and  other  affected 
interests.  The  Truman-Hobbs  Act 
provides  no  means  to  assist  bridge 
owners  for  meeting  their  share  of  costs 
for  a  bridge  alteration,  and  the  Corps 
has  DO  existing  authorities  whereby  a 
bridge  owner  could  repay  their  share  of 
costs  over  an  extended  period  of  time. 


One  respondent  commented  on 
several  specific  sections  of  the  proposed 
regulation.  The  comments  along  with 
appropriate  responses  follow.  The 
respondent  advised  that  33  USC  516 
specifically  enumerates  those  items  and 
those  items  alone  for  which  the  bridge  • 
owner  has  financial  responsibility,  and 
33  USC  516  is  equally  clear  the  Federal 
Government  should  bear  the  remaining 
costs  as  a  benefit  to  navigational 
interests.  Section  6  of  Pub.  L  647  (33 
USC  516)  does  specify  those  items  for 
which  the  bridge  owner  has  financial 
responsibility.  Those  items  are  stated  in 
more  detail  in  (  277.8  (a)  to  (g)  of  the 
regulation.  Appendix  B  provides  an 
example  of  how  the  principles  are 
applied  to  a  bridge  sJteration.  The 
commentator  noted  that  nothing  in  the 
provision  of-S  277.8(c)(1)  covers  the 
circumstances  where  there  is  no  benefit 
to  the  bridge  owner.  The  bridge  owner  is 
only  required  to  pay  for  the -portion  of 
removal  cost  that  the  used  service  life 
bears  to  the  total  estimated  service  life. 
This  is  in  keeping  with  the  principles  of 
the  Truman-Hobbs  Act  which  requires 
parties  to  pay  only  according  to  the 
benefits  received.  The  respondent 
commented  that  the  provision  of 
S  277.8(c)(2)  should  allow  for  the  distinct 
possibility  that  a  bridge  owner  will 
"derive  no  benefit  from  the  project  and. 
therefore,  should  have  no  liability  for 
the  fixed  charges.  In  a  bridge  alteration 
project  fixed  charges  are  shared  in  the 
ratio  that  each  party  shares  in  the  cost 
of  construction  less  fixed  charges.  Table 
II  of  Appendix  B  shows  how  the  bridge 
owner's  share  of  fixed  charges  are 
determined.  The  principles  of  the 
Truman-Hobbs  Act  require  that  parties 
involved  in  a  bridge  replacement  or 
removal  project  shall  only  pay  according 
to  the  extent  of  benefits  realized.  Hence, 
if  there  are  no  benefits  to  the  bridge 
owner,  that  party  will  be  assessed  no 
costs.  The  respondent  commented  that 
S  277.8(d)(1)  of  the  proposed  regulation 
falls  short  of  an  equitable 
apportionment  unless  it  is  revised  to 
include  increased  operating  and 
maintenance  cost  particularly  since  any 
decrease  in  such  costs  are  to  be  charged 
against  the  bridge  owner.  Also,  in  a 
related  question,  the  respondent  noted 
that  S  277J(d)(2)  would  require  a  bridge 
owner  to  contribute  to  a  project  in  an 
amount  equal  to  the  cost  of  repairing  a 
damaged  structure.  The  respondent 
contends  the  rule  would  permit  the 
government  to  seize  the  opportunity  to 
declare  a  damaged  bridge  an 
obstruction  to  navigation  at  great 
expense  to  the  bridge  owner  and  at 
substantial  savings  to  the  government 
all  contrary  to  die  intent  of  the  Thunan- 


Hobbs  Act  when  enacted.  The 
respondent  recommended  S  277.8(d)(2) 
be*deleted  from  the  regulation.  Since  33 
USC  516  does  not  mention  bridge 
operating  costs,  any  increase  or 
decrease  in  such  costs  are  not  included 
in  the  cost  of  alteration  to  be 
apportioned.  .The  language  of  Section  6 
is  clear  in  requiring  expectable  savings 
in  both  repair  costs  and  maintenance 
costs  to  be  included  in  the  bridge 
owner's  proportionate  share  of  the<total 
project  cost.  Each  cost  is  to  be 
considered  separately  in  the 
apportionment  of  costs  of  every 
Truman-Hobbs  project  Expectable 
savings  in  repair  costs  are  as  defined  in 
S  277.8(d)(2)  and  an  expectable  savings 
in  maintenance  costs  is  defined  in 
S  277.8(d)(1)  of  the  regulation.  The 
bridge  owner  must  bear  any  savings  in 
repair  or  maintenance  costs,  or  both, 
which  will  accrue  to  him  because  of  the 
bridge  project  Accordingly,  §  277Jt[d)[2) 
was  not  deleted  from  the  regulation.  "llie 
respondent  commented  on  i  277.8(e) 
that  increased  rail  clearances  cmd 
spacing  of  tracks  should  not  be  charged 
to  the  railroad  if  such  clearances  are  to 
comply  with  Federal  Government 
regulations.  Also,  additional  right-of- 
way  if  necessary  for  bridge  construction 
should  be  at  Government  expense. 
Increased  train  clearances,  spacing  of 
tracks  and  additional  rights-of-way  for 
the  bridge  are  items  attributable  to  the 
requirements  of  railway  and  highway 
traffic  and  the  costs  therefor  are  a 
responsibility  of  the  bridge  owner. 
These  items  are  listed  in  S  277.6(e)  of  the 
regulation.  The  respondent  commented 
that  the  service  life  figures  in 
S  277.8(g)(2)  are  too  low  and  are  of 
concern  to  their  engineering  department. 
The  service  life  figures  contained  in 
§  277.8(g)(2)  have  been  obtained  fix)m 
retirement  curves  based  on  mortality 
statistics,  which  represent  an  attempt  to 
consider  economic  causes  of  retirement 
in  addition  to  physical  causes.  The 
estimates  of  service  life  are  generally  in 
accordance  with  those  utilized  by  the 
United  States  Coast  Guard  (USCG).  As 
stated  in  the  regulation  ample 
consideration  will  be  given  to  al^ factors 
in  determining  appropriate  service  life. 

At  the  request  of  several  respondents, 
S  277.4  was  added  to  the  regulation  for 
the  purpose  of  defining  several  key 
definitions  applicable  to  this  regulation. 
Definitions  are  provided  for  "Bridge," 
"Bridge  Owner."  "Navigable  Waters." 
and  "Alterations." 

Section  277.6(f)  was  revised  to 
indicate  that  if  reporting  officers  cannot 
obtain  a  letter  of  intent  from  the  bridge 
owner  a  stetement  is  to  be  included  in 
the  feasibility  report  that  die  cost  of 


such  alteration  shall  be  bortie  by  the 
brid;  e  owner,  or,  in  the  alternative,  be 
app4irtioned  between  the  bridge  owner 
and  \he  Government  as  provided  under 
the  principles  of  Section  6  of  the 
Tnto'ian-Hobbs  Act  (33  U.S.C.  516). 

In  I  277.8(c)(2)  realtor  and  counsel 
fees,  and  administrative  expenses  of  the 
bridije  owner  were  added  as  items  to  be 
conadered  in  the  category  of  fixed 
chaifes.  This  was  revised  to  conform 
with  tiie  procedures  utilized  by  the 
USCG  for  determination  of  fixed 
charges. 

Paragraph  3c  of  Appendix  B  was 
revised  to  reflect  the  USCG 
dete'lnination  that  the  provisions  in 
Sect  on  6  of  tile  Act  (33  U.S.C.  516) 
reqv  iring  a  contribution  as  a  condition 
precedent  to  the  making  of  an  order  is 
appicable  to  third  parties  and  not 
bridge  owners.  As  a  result  the 
contribution  previously  shown  in  Table 
B  as  a  cost  to  be  borne  by  the  bridge 
owner  was  changed  and  shown  as  a 
contribution  by  a  third  party.  This 
revision  resulted  in  a  change  to  Table  II 
"Fi>  2d  Charges"  since  contribution  by 
thirv  parties  does  not  enter  into  the 
apportionment  between  the  bridge 
owner  and  the  Federal  Government 

Paragraph  4  of  Appendix  B  was 
revised  to  show  the  costs  for  expecteble 
savinigs  in  repair  and  maintenance  as 
separate  items.  This  was  revised  since 
SecMon  6  of  the  Truman-Hobbs  Act 
spe'  ifically  requires  these  items  be 
sho  im  separately  in  the  cost 
app  »rtionment  A  cost  of  $100,000  for 
cosf  to  repair  the  damaged  bridge  was 
add^  to  the  apportionment  example  for 
illultrative  purposes. 

With  the  above  changes,  and  several 
oth«  ir  editorial  revisions,  the  proposed 
reg)  lation  is  adopted  and  33  CFR  Part 

277>^is  added  to  read  as  set  forth  below. 

.J- 
dated:  May  21, 1979. 

Thohvald  R.  PatanoD, 

Colonel,  Corps  of  Engineers.  Executive 
Director,  Engineer  Staff. 

PART  277— WATER  RESOURCES 
POLICIES  AND  AUTHORITIES: 
NA  flQATKHf  POUCY:  COST 
AP|  iORTIONMENT  OF  BRIDGE 
ALTERATIONS 
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277.^  References. 
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Appendx  B.— hypothetical  Example  of 
Cost  Apportionment 

Authority— Sec.  2,  River  and  Harbor  Act  of 
1920.  41  Stat.  1009.  June  5. 1920;  33  U.S.C  547. 

9  277.1    PurpOM. 

This  regulation  provides  policies  and 
guidelines  for  the  apportionment  of 
bridge  alteration  costs  required  in 
connection  with  navigation 
improvements  recommended  in  reports 
transmitted  to  the  Chief  of  Engineers  for 
approval  or  submitted  to  Congress  for 
authorization.  / 

S  277.2    Appncabffity. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works 
responsibilities. 

9  277.3    R«f«r«nc«s. 

(a)  Section  6.  Pub.  L.  647.  67th 
Congress.  21  June  1940.  as  amended  (33 
U.S.C.  516).  (Appendix  A). 

(b)  Section  6.  Pub.  L  89-670. 
Department  of  Transportation  Act,  15 
October  1966  (49  U.S.C.  1655). 

(c)  Coast  Guard  reference:  G-ECV-1, 
Truman-Hobbs  Act. 

(d)  ER  1105-2-50. 

(e)  EP 1165-2-2  Appendix  E. 

9  277.4    Definitions. 

The  following  definitions  are 
applicable  to  this  regulation: 

(a)  "Bridge".  The  term  bridge  means  a 
lawful  bridge  over  navigable  waters  of 
the  United  States,  including  approaches, 
fenders,  and  appurianances  thereto, 
which  is  used  and  operated  for  (he 
purpose  of  carrying  railroad  traffic,  or 
both  railroad  and  highway  traffic,  or  if  a 
State,  county,  municipality,  or  other 
political  subdivision  is  the  owner  or 
joint  owner  thereof,  which -is  used  and 
operated  for  the  purpose  of  carrying 
highway  traffic. 

(b)  "Bridge  owner".  Bridge  owner 
means  any  State,  county,  municipality, 
or  other  political  subdivision,  or  any 
corporation,  association,  partnership,  or 
individual  owning,  or  jointly  owning, 
any  bridge,  and,  when  any  bridge  shall 
be  in  the  possession  or  under  the  control 
of  any  trustee,  receiver,  trustee  in 
bankruptcy,  or  lessee,  such  term  shall 
include  both  the  owner  of  the  legal  tide 
and  the  person  or  the  entity  in 
possession  or  control  of  such  bridge. 

(c)  "Navigable  waters".  Navigable 
waters  of  the  United  States  means  those 
waterbodies.  except  the  territorial  seas, 
which  are  subject  to  the  ebb  and  flow  of 
the  tide,  or  are  presenUy.  or  have  been 
in  the  past  or  may  be  in  the  future 
susceptible  for  use  for  purposes  of 
interstate  or  foreign  commerce. 


(d)  "Alteration".  The  term  alteration 
includes  changes  of  any  kind, 
reconstruction,  or  removal  in  whole  or  in 
part. 

9277^    QwMraL 

Pub.  L  647  as  amended,  (33  U.S.C. 
511-523)  commonly  referred  to  as  the 
'Truman-Hobbs  Act"  provides  for  the 
alteration  of  railroad  and  highway 
bridges  when  found  unreasonably 
obstructive  to  navigation.  Section  6  of 
that  Act  establishes  policies  for  the 
apportionment  of  such  bridge  alteration 
costs.  Public  Law  89-670,  transferred  to 
the  Secretary  of  Transjjortation  from  the 
Secretary  of  the  Army  the  responsibility 
for  administration  of  the  Act.  Pursuant 
to  this  responsibility,  the  Secretary  of 
Transportation  has  established 
implementing  procedures  based  on 
those  previously  adopted  and  utilized  by 
the  Chief  of  Engineers  prior  to  15 
October  1966.  TTiis  regulation  adapts 
these  cost  apportionment  procedures, 
found  in  reference  S  277.3c  to  Corps  of 
Engineers  planning. 


3rin 


9277.6    Basic  poHdM. 

(a)  The  cost  apportionment  p^nciples 
of  33  U.S.C.  516,  are  applicabl^to  the 
costs  of  bridge  alterations  recommended 
by  reporting  officers  in  the  interest  of 
navigation  during  preauthori^ation 
planning,  including  studies  Conducted 
under  the  Continuing  Authorities 
Program  (ER  1105-2-50).     / 

(b)  The  bridge  owner  sh^ll  bear  such 
part  of  the  cost  as  is  attributable  to  the 
direct  and  special  benefits  which  will 
accrue  to  the  bridge  owner  as  a  resvlt  of 
the  alteration,  including  the  expectable 
savings  in  repair  or  maintenance  costs. 
That  part  of  the  cost  attributable  to  the 
requirements  of  railroad  or  highway 
traffic  shall  also  be  borne  by  the  bridge 
owner,  to  include  any  expenditure  for 
increased  carrying  capacity  of  the 
bridge,  and  such  proportion  of  the  actual 
capital  cost  of  the  old  bridge  as  the  used 
service  life  bears  to  the  total  estimated 
service  life. 

(c)  In  general,  the  Federal 
government's  participation  in  the  cost  of 
a  bridge  alteration  shall  be  limited  to 
providing  a  functional  facility  equal  in 
every  respect,  as  near  as  possible,  to  the 
existing  facility,  while  also  providing 
navigational  clearances  required  to  meet 
the  anticipated  and  reasonable  needs  of 
navigation. 

(d)  If  the  bridge  owner  or  other  local 
interests  desire  improvements  or 
modifications  in  the  new  bridge  design 
for  reasons  other  than  that  required  by 
the  navigation  improvement  project  the 
reporting  officer  may  recommend  such 
improvements  if  such  local  interests 


provide  necessary  assurances  to  pay  the 
costs  apportioned  to  them. 

(e)  In  the  case  of  small  boat  harbors 
and  channels,  the  costs  of  bridge 
alterations,  strictly  for  recreation 
navigation  shall  be  apportioned  in 
accordance  with  the  procedures 
provided  in  this  regulation.  Bridge 
alteration  costs  associated  with  small 
boat  harbors  and  chatmels  and  not 
apportioned  to  the  bridge  owner  by  the 
procedures  in  this  regulation,  shall  be 
cost  shared  on  the  basis  of  50  percent 
Federal  and  50  percent  non-Feideral.  the 
same  as  the  costs  of  other  general 
navigation  facilities. 

(f)  Reporting  officers  shall  obtain 
letters  of  intent  bom  local  interests  for 
non-Federal  costs  apportioned  under  the 
provisions  of  this  regulation,  in 
accordance  with  established  procedures 
for  preauthorization  feasibility  studies. 
If  such  letters  cannot  be  obtained  from 
the  bridge  owner,  the  reporting  officers 
shall  then  include  in  their  report  a 
statement  that  the  cost  of  such 
alterations  shall  be  borne  by  the  bridge 
owner  or,  in  the  alternative,  be 
apportioned  between  the  bridge  owner 
and  the  Government  as  provided  under 
the  principles  of  Section  6  of  the 
Truman-Hobbs  Act  (33  USC  516). 

9277.7    Coordination  with  the  U.S.  CoMt 
Guard. 

In  accordance  with  an  agreement 
signed  by  the  Chief  of  Engineers  on  18 
April  1973.  (EP  1188-2-2  for  a  copy  of 
the  agreement),  reporting  officers  shall 
consult  with  the  Coast  Guard  on 
contemplated  and  recommended 
navigation  improvements  which  involve 
the  consideration  of  bridge  alterations. 
Determination  of  navigational 
requirements  for  horizontal  and  vertical 
clearances  of  bridges  across  navigable 
waters  is  a  responsibility  of  the  Coast 
Guard.  The  Chief  of  Engineers  shall 
coordinate  preauthorization  feasibility 
reports,  which  include  recommended 
bridge  alterations,  with  the 
Commandant.  U.S.  Coast  Guard. 

9  277.8    Procoduraa  for  apporttonmant  of 
ooata.  \ 

This  paragraph  provides  the 
procedures  for  apportionment  of  costs  of 
bridge  alterations,  as  estabUshed  by  the 
U.S.  Coast  Guard  (reference  S  277.3c] 
and  adapted  for  use  in  Corps  planning 
and  construction  programs.  A  sample 
apportionment  of  the  cost  of  a 
hypotiietical  bridge  alteration  is 
provided  in  Appendix  B. 

(a)  Calculate  the  Total  Estimated  Cost 
of  Bridge  Alteration.  The  total  estimated 
cost  to  be  apportioned  by  these 
procedxires,  includes  the  coat  of  all 


necessaiy  appurtenances  required  to 
complete  the  alteration  for  use  by  both 
hi^way  and  raHw^  traffic,  including 
oTMtnaarJM  (jfig^gn  and  lospectiaB. 

^DattMiiumctlmSahra§B  yjpiueaf 
Bridge  to  be  Ahand.  iVe  aahnge  vafaie 
represeaflB  Ibe  waifli  «f  tka  aMUeiids  fai 
the  old  biidge  wUch  may  be  vseo  nr 
scrap  or  for  other  purposes.  Tbe  value 
w!n  \aay  depending  on  the  intended  use 
of  the  mateiiala. 

(c)  Delermume  Direat  amd  Special 
Beaefils. 

(1)  Removing  old  bridge.  The  bridge 
owner  shall  pay  a  share  of  the  MiMval 
cost  computed  as  that  part  of  the 
removal  ooat  fhat  the  used  service  HXb 
bears  to  tiw  total  eatiiated  servtee  life. 
The  share  of  Ifae  biid0e  Awaec  thus 
computed,  rmproannls  an  obUf atioa 
incurred  by  the  earner  now  bf  wnsiwi  of 
the  needs  of  aavifatiiMi  wUch  mtherwise 
would  not  have  to  be  mt/t  mrtil  Ibe 
bridge  had  leatlied  uie  end  of  its  nsefnl 
life.  According,  the  present  wor&  of 
the  amount  is  computed  deferred  over 
the  unexpired  Ule.  The  discount  cate  to 
be  used  in  the  preseot  worth 
compatalioa  is  that  established  by  the 
Water  Resooraes  GoanciL  cmrcBt  at  the 
tinieof<beaitudy. 

(2)  Fixed  charges.  A  fixed  chai^  such 
as  engineering,  desiga,  aad  iaapectioB 
costs,  realtor  and  coirasel  fees.. and  the 
bridge  owner's  administrative  e}q)enses 
is  an  nndistribated  cost  shared  in  the 
ratio  that  each  party  shares  in  the  oost 
of  construction  less  fixed  charges.  In 
computing  tbe  bridge  o«mer's  share  of 
the  fixed  chaiieai  all  other  finaacial 
liabilities  assi^ied  to  &e  bridge  owner 
shall  be  tBchidbd  io  the  ooaputation. 

(3)  Contribution.  If  a  third  party 
should  be  involved  in  a  bridge  alteration 
project  such  as  a  party  wfaldi  a^ght 
benefit  from  some  reasonable 
modification  be/ond  the  needs  of 
navigation  and  Ibe  seeds  aad  desires  of 
the  bridfeowaec  that  party  waaki  be 
responsible  for  the  incremental  coats  of 
such  further  modificatiaOi  aad  aach 
costs  woald  aot  enter  into  the 
apportioaiaant  between  the  bridge 
owner  aad  the  Fadeeal  GoveraaMnL 

(4)  Betterwients.  Items  desired  by  the 
bridge  owner,  bat  wuiui  hare  no 
counterpart  in  the  old  bridge  or  are  of 
higher  quality  than  similar  items  In  fhe 
old  brid^  win  be  included  imder  this 
heading.  Items  coaaidered  to  fall  svithiB 
this  categoiy  are  listed  below.  It  is 
intended  this  list  serve  om  a  guide  to 
indicate  the  types  of  items  that  may  be 
considered  beMeiuients.  Hie  cost  of 
such  items -wffl  be  bone  by  flie  biid^ 
owner. 

(i)  Access  roads. 


\ 


(ii)  Concrete  or  mone  nBBSli  es 
embanxment  slopes  Instead  xn  seefl^g. 

(Ui)  Water  proofing  and  Ald^^istani 
epoxy  finish  of  masonry  siiTTfces. 

(iv]  Steel  or  ooBcnete  apans^nstead  of 
timber  tseslle. 

<▼)  Ballasted  deck  iMtoaid  alopeB 
deck. 

(vi)  Trainman''s  walkways  and 
sidewalks. 

(viij  Elevators  costing  moK  tiian 
stairways. 

(viii)  Materials  of  greatarlkickaess  or 
heavier  weight  thas  s^ipaitod  by  wcaigB 
requireneafts. 

^x)  Exotic  materials  for  machinery 
and  operatoi's  nouse.  incramng  tinted 
and  insulated  windows. 

(x)  Heaters  and  insulatioa  In  the 
machinery  house. 

(xij  Operator's  hoaae  juraislilngii.  ak- 
coiHiitiaaer&,  water  ooofara.  and 
medicine  cabinets. 

(xiij  Hydraulic  jacks  lor 
counterweight  support 

(xiii)  Fourth  coat  of  paint  and  exotic 
paint  systems. 

(xiv)  Brass  pipe  and  bi^  alloy  ated 
conduits. 

(xv)  Floodlights  and  metallic  vapor 
arc  lights. 

(xvi)  Spare  parts. 

(xvii)  Lubricants  and  fabrication 
eqnipnent  aad  tools  in  eiooeas  of 
miniwium  rwyiifenients. 

(d)  Determine  Ej^ectable  SaringB  in 
Repair  or  Maintenance  Costs,  p)  Tbe 
provisions  of  any  features  that  would 
reduce  annual  maintenance  coats  of  the 
altered  bridge,  such  as  a  wider 
navigation  span  eliminating  the 
requkeaseat  lor  protactioa  woiks, 
redudag  the  overaM  leagfli  «f  the  bridge 
by  fil  in  lieu,  (tf  a  trestle,  or  replacing 
two  bridges  with  one  bridge,  -will  be 
included  under  this  heading.  Ibe  bridge 
owner  should  bear  the  increased  annnal 
maintenance  cost  that  will  accrue  as  a 
result  of  providing  any  Increased 
loading  Mid  wt<MideBtoed  by  tbe  bridge 
owner  or  attribatable  to  ibe 
requirements  of  raflway  or  h^way 
traffic.  Since  33  U.S.CL  Sit)  does  not 
mention  bridge  operating  costs,  any 
increase  er  decrease  in  auch  coats  shall 
not  be  iadiuled  in  the  cost  of  alteration 
to  be  apportioned.  Ibe  hridfs  ower's 
obligation  is  computed  by  capitalisiag 
the  estimated  annual  aaviqgs  at  tha 
same  rate  of  inteust  used  in  J  2773e(lJ 
above. 

(2j  Expectable  saviags  in  aeipair  costs 
is  that  amount  which  the  bridge  owner 
wiU  not  have  to  pay  to  aeatoea  his 
bridge.  wMch  asay  be  ia  a  < 
conation  ori 
the  bridge  is! 


as  a  part  of  (be 
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fe|  &  &iate  Caste  iUCnbataUs  io 
AaifsriM  nenfsof  AaAmycaf/MipfaMBy 
T^^jtoBMdosirad  bythebi^ge 
owner  A  moel  the  teqaheBMatsaif 
raihvay  aad  fai^Mway  traffic,  bitf  ssbkb 
haveaa  ooaataqMrt  in  ^«U  bridge. 
MdUbeindadadaadertMsliiiiag 
Itaau  ooMldered  to  Ml  within  lUs 
category  are  U^ed  below.  Ibis  bat  4oas 
not  oaatsla  aM  sadi  ttema,  bat  tt  Is 
intended  to  serve  as  a  gnMe  to 
detenaiafa^  wbkb  ftooH  ml^  fal 
wiMn  this  csAegary. 

(1)  Increaaed  vavfgatioiial  dearanoes 
for  the  baaent  off  land  taauic 

(2)  Wider  roadbed. 

(3)  Additional  traffic  lanes  or  track. 

(4)  Medians  and  wider  trainc  lanes. 

(5)  Increased  train  dearanccs  and 
spacing  of  tracks. 

(6)  Larger  cross  and  bridge  ties. 

(7)  New  and  heavier  rafl  and 
expansion  )(rint  devices. 

(8)  ArldStional  sign^ing  and 
commu  lications  systems. 

(9)  Ai  jditional  rjf^t-of-way. 

(Q  Emmate  Expenditure  for  Increased 
Carryinjg  Capacity.  Tbe  bridge  owner  is 
required  to  pay  the  difference  In  cost 
between  a  bridge  meeting  the  navigation 
cleanmce  requirements  with  the  same 
live  loading  capacity  as  the  old  bridge 
and  new  or  altered  bridge  having  any 
increased  live  loacfipg  capacity  desired. 
The  cost  of  increased  five  loadii^ 
capadt '  win  be  based  on  the  estimated 
cost  of  he  new  or  altered  bridge  with 
unit  pri^ea applied  to  tbe  quantity  of 
materi^  estimated  for  a  bypotbetical 
bridge  •itb  the  saaw  Uwe  kiading  as  Are 
old  brtdge.  but  witb^  increased 
clearances  required  by  oie  navigation 
improvement  The  live  loading  of  the 
new  or  altered  biidfle  should  be 
compared  with  flia  live  loadii^  af  the 
old  hrklgB.  baaed  OB  nomal  woekiug 
stressea  wMioat  everstreas.  overioad,  or 
reduction  of  safety  factor. 

^)  Detentdtte  Vodae  of  Expired 
Service  Ufe  of  Old  Bridjge.  ^  Secfiaa  6 
of  the  Act  provides,  among  o^r  things, 
that  the  bridge  owner  shall  bear  aitoh 
proportion  of  the  actaal  capital  ooat  of 
the  oU  bridge  or  aocb  part  of  Ibe  Old 
bridge  ( 1  BMy  be  altered  or  ratndH.  as 
the  ttsei^  service  life  of  tte  whole  or  a 
part  bn^  to  the  total  estimated  service 
life  of  &  whole  or  such  part.  Guide 
Service  Mr  4gures  have  bean  obtained 
from  ratiraaient  ouffvas  baaed  ep 
mortality  statistica.  wbicb  rapnaant  an 
attaaqpt  to  consider  eooBonSc  causes  «f 
retueiBent  in  adintion  to  jniysical 
causes. 

(2)  For  railroad  bridges  service  life, 
figures  ( f  100  years  for  substructure.  70 
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year»  for  •uperstructure,  37  years  for 
treated  timber.  36  year*  for  automatic 
signals.  20  years  for  main  rail  30  years 
for  siding  rail  and  20  years  for  crossties 
and  bridge  ties  are  considered  to  be 
reasonable  and  will  be  used  in 
computing  the  bridge  owner's  liability. 
The  service  life  of  die  operator's  house 
and  machinery  house,  including 
machinery,  is  considered  to  expire  wiUi 
the  removal  of  the  superstructure.  For 
timber  structures  which  have  been  in 
existence  for  more  than  50  percent  of 
their  estimated  service  life,  the  expired 
service  life  is  held  usually  at  50  percent 
providing  the  structure  has  been 
adequately  maintained  and  is  in  a  good 
state  of  repair. 

(3)  The  service  life  of  highway 
bridges,  except  for  certain  long  span 
bridges,  is  usually  limited  by 
obsolescence  as  well  as  structural 
deHciency  and  deterioration. 
Obsolescence  may  be  due  to  insufficent 
capacity  for  heavier  loads  and  greater 
volume  of  traffic  than  the  bridge  was 
originally  designed  for,  safety 
requirements,  and  location. 
Superstructures  and  pile  bents  are 
considered  to  have  a  service  life  of  50 
years.  Masonry  substructure  which 
could  be  reused  in  the  renovation  of  a 
bridge  is  considered  to  have  a  service 
lifeof  lOOvears. 

(4)  The  foregoing  service  life  figures 
are  not  to  be  used  arbitrarily,  but  as  a 
basis  for  a  fair  judgment  of  the  service 
life  considering  all  other  factors  that 
pertain  in  any  particular  case. 

Appendix  A— Secdon  C.  Pub.  L  M7,  as 
•nMDdad  (S3  USC  518) 

At  the  time  the  Secretary*  thall  authorize 
the  bridge  owner  to  proceed  with  the  project 
as  provided  in  Section  515  of  this  title,  and 
after  an  opportunity  to  the  bridge  owner  to  be 
heard  thereon,  the  Secretary  shall  determine 
and  issue  an  order  specifying  the 
proportionate  shares  of  the  total  cost  of  the 
project  to  be  borne  by  the  United  States  and 
by  the  bridge  owner.  Such  apportionment 
shall  l>e  made  on  the  following  basis:  The 
bridge  owner  shall  bear  such  part  of  the  cost 
as  is  attributable  to  the  direct  and  special 
benefits  which  will  accrue  to  the  bridge 
owner  as  a  result  of  the  alteration,  including 
the  expectable  savings  in  repair  or 
maintenance  costs;  and  that  part  of  the  cost 
attributable  to  the  requirements  of  traffic  by 
railroad  or  highway,  or  botli.  including  any 
expenditure  for  increased  carrying  capacity 
of  the  bridge,  and  Including  such  proportion 
of  the  actual  capital  cost  of  the  old  bridge  or 
of  such  part  of  the  old  bridge  as  may  be 
altered  or  changed  or  rebuilt  as  the  used 
service  life  of  the  whole  or  a  part  as  the  case 
may  be,  bears  to  the  total  estimated  service 
life  of  the  whole  or  such  part  Provided,  that 
in  the  event  the  alteration  or  relocation  of 
any  bridge  may  be  desirable  for  the  reason 


that  the  bridge  unfeaaonably  obstructs 
navigation,  but  also  for  some  other  reason, 
the  Secretary  may  require  equitable 
contribution  from  any  interested  person,  firm, 
association,  corporation,  munidpaUty, 
coimty,  or  State  desiring  such  alteration  or 
relocation  for  such  other  reason,  as  a 
condition  prewdent  to  the  making  of  an  order 
for  such  alteration  or  relocation.  The  United 
Sutes  shall  bear  the  balance  of  the  costs, 
including  that  part  attributable  to  the 
necessities  of  navigation:  and  provided 
further,  that  where  the  bridge  owner  proceeds 
with  the  alteration  on  a  successive  partial  bid 
basis  the  Secretary  is  autiiorized  to  issue  an 
order  of  apportionment  of  cost  for  the  entire 
alteration  based  on  the  accepted  bid  for  the 
first  part  of  the  alteration  and  an  estimate  of 
cost  for  the  remainder  of  the  work.  The 
Secretary  is  authorized  to  revise  the  order  of 
apportionment  of  cost  to  the  extent  he  deems 
reasonable  and  proper  to  meet  any  changed 
conditions.  Qune  21, 1940,  cL  400,  Section  6, 
54  Stat  400;  July  18, 1052,  ch.  880,  Section  2. 
66  Stat  733;  Aug.  14. 1058,  Public  Law  85-«4a 
Section  1(c),  72  Stat  595.) 

Appendix  B— Hypothetical  Exaiiq>la  of  Cost 
Apportionment 

Following  is  the  interpretation  of  the 
principles  as  applied  to  the  alteration  of  a 
hypothetical  highway — railroad  bridge  across 
Blank  River  between  City  A  and  City  B. 


1.  TcM  OTSnwtsd  cost 


t1 0.91 7.300 


The  existing  double  deck  swing  span  will 
be  replaced  with  a  new  double  deck  lift  span 
affording  a  horizontal  navigation  opening  of 
250  feet  clear  width  between  piers  normal  to 
the  navigation  channel  and  a  vertical 
clearance  of  125  feet  above  mean  high  water 
in  the  raised  position. 


2.  Salvag*.. 


$77,300 


This  value  is  deducted  from  the  original 
cost  to  determine  the  actual  capital  cost 
(Table  VII).  It  is  also  deducted  from  the  Total 
Estimated  Cost  of  Alteration  Project  to 
determine  the  cost  to  be  apportioned. 


3.  Olrtcl  WKiipaciil  li»ii«flli 
L     RwnovinQ     old 


8166.480 
264,460 


desiring  such  alteration  or  relocation  for  such 
other  reasoa  as  a  condition  precedent  to  the 
making  of  an  order  for  such  alteration  or 
relocation.  In  the  instant  case,  testimony  at 
the  hearing  developed  diat  die  bridge  would 
require  ahesstion  because  of  the  navigation 
project  but  also  City  A  desires  to  reUeve 
traffic  on  a  nearby  secondary  road  by 
providing  access  to  the  new  bridge.  It  is 
considered  diat  as  an  equitable  contribution. 
City  A  should  contribute  an  amount  equal  to 
one  half  of  the  expectable  road  user  benefit 
accruing  ovqr  the  next  10  years.  Other 
methods  for  determining  the  third  party's 
contribution  are  acceptable  depending  on  the 
circumstances. 


'Secretary  of  Transportatioa 


bw  ftMd  cherQee  (ownef*s  thm^^ 

A  fixed  charge  such  as  engineering,  design 
and  inspection  costs,  realtor's  and  counsel's 
fees,  and  bridge  owner's  administrative 
expenses  is  an  undistributed  cost  shared  in 
the  ratio  that  each  party  shares  the  cost  of 
construction  less  fixed  charges.  In  computing 
the  bridge  owner's  share  of  the  fixed  charges, 
all  other  financial  liabiUties  assigned  to  the 
bridge  owner  shall  be  included  in  the 
computation.  (Table  II). 

cConMbuSon  by  »M  party.  $432,000 

Section  6  of  the  Act  provfdes  that  in  the 
event  the  alteration  or  relocation  of  any 
bridge  may  be  desirable  for  the  reason  that 
the  bridge  unreasonably  obstructs  navigation, 
but  also  for  some  other  reason,  the  Secretary 
may  require  equitable  contribution  from  any 
interested  person,  firm,  association, 
corporation,  munidpahty,  county,  or  State 


•Mlngiln  rap*  or 


$16,360 


$100X)00 


IV 


The  new  bridge  is  designed  for  increased 
loading  and  width  greater  than  that  of  the  old 
bridge.  Therefore,  the  estimated  aimual 
maintenance  cost  was  based  on  a 
hypothetical  bridge  designed,  but  not 
constructed,  for  the  same  loading  and  width 
as  the  old  bridge  but  with  increased 
clearances  fs  required  to  meet  the  needs  of 
waterbome  navigation,  and  not  on  the 
estimated  annual  maintenance  coat  of  the 
new  bridge.  The  6aving6  in  repair  costs 
represents  a  savings  to  the  bridge  owner  who 
wUl  not  have  to  restore  the  bridge  that  was 
recendy  damaged  eince  it  is  being  altered  as 
a  part  of  a  proposed  navigation  improvement 


a  Coali 


to  i«9*»- 


$1.S34.000 


The  old  bridge  carries  a  highway  deck  on 
the  upper  level  consisting  of  a  roadway  18 
feet  wide  (no  sidewalks)  and  a  railway  deck 
on  the  lower  level  with  110-lb.  rails.  The  new 
bridge  will  cany  a  highway  deck  on  the 
upper  level  consisting  of  one  28-foot  roadway 
and  two  5-foot  sidewalks,  and  the  railway 
deck  will  have  new  130-lb.  rails,  b  addition, 
the  railway  deck  will  be  paved  to  carry 
highway  traffic  Thus,  the  bridge  may  be  kept 
in  an  intermediate  raised  position  when  not 
being  used  by  railway  traffic  to  pass  small- 
boat  traffic  «vithout  delaying  hi^way  traffic. 
City  A  also  desires  to  provide  additional 
highway  approaches  and  right-of-way  to 
connect  a  nearby  secondary  road  with  the 
new  bridge. 


a  Ei^^endStM  tof  Inoreeeed 
tns 


•2,330,000 


VI 


The  highway  deck  of  the  old  bridge  was 
designed  for  a  Uve  loading  equivalent  to 
AASHO  H15-M  and  the  railway  deck  for  live 
loading  of  Cooper  E  45.  The  highway  deck  of 
the  new  bridge  will  be  designed  for  Uve 
loading  AASHO  HS20-t4.  and  the  railway 
deck  will  be  designed  for  Uve  loading  of 
Cooper  E  8a  Accordingly,  the  bridge  owner 
wiU  pay  the  additional  cost  for  the  increased 
carrying  capadty  of  the  new  bridge. 

7.  Evfeed  Mnioe  ■•  of  old  brtdB*         S611.300       VS 

The  structure  of  the  old  bridge  was 
completed  in  1006  and  the  superstructure 
completed  in  1000.  For  this  l^thetical 
example  it  was  aseumed  the  bridge  would  be 
replaced  in  107a 


i 
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8.  The  feDowfaig  is  an  e}q>lanation  of  die 
procedure  for  deteimWag  the  tihelaMeBef 
pniportionate  shares  of  costs  to  be  borne  by 
^  United  Slates  and  the  bridge  owner 
psasntedtai  Table  & 

(t)  Coel  eCaltsMMon  t*  be  appoftfened  te 
the  total  estimated  cost  of  the  project 
(occluding  contingKides]  less  salvafe  value 
(1 277.8piU,  leas  omtributian  by  third  party.  If 
ei|iHrihli(|277ac(3)}. 

{2)  Shan  to  be  borne  h|r  die  bridfs  owner 
is  die  sum  (rf  die  direct  and  epeoM  benefits 
(1 2774(cB  expectable  savings  inngwir  or 
i««tntMi«iM>  costs  (paragraph  8d),  costs 
attribuUUe  to  ra^uirea— *b  of  saiiway  aad 
lii^way  Iraffie  (f  2774(en,  expeoAture  fer 
increased  carryiiu  capacity  (1 277J>(fW  and 
eiqiired  service  life  of  did  bridge  (f  Z77;8(^) 

(3)  Share  to  be  borne  by  the  United  States 
la  uie  i^HereBoe  netween  uw  ooot  oi 
alteration  to  be  apportioned  and  the  share  to 
be  borne  by  the  bridge  owner. 
(4)  The  exad  amoimt  of  oats  to  be  bome 


by  die  bridge  owner  win  be  deteimhied  upon 


I5J  Centiivencies  may  be  indui^  in  the 
tolal  sliares  to  be  bome  by  both  f  le  United 
and  the  bridfe  i 


TaMe  t^^SuamK^alEaamataa  Piq/act  CoBts 


A.  Summary  of  Estimated  ProjecH^osts. 

B.  TkbolatioB  of  Proportionate  Shires  of  Cost 

Te  Be  Bams  by  4hs  United  Sfclas  and  die 

Bridos  OsHHC. 
L  Bridge  Owner's  Share  efAaaMfvtag  OM 

n.  Fixed  Chatges  To  Be  Paid  by  Bddge 

Owner, 
ill.  DettetueBis. 

IV.  Biqiectable  Savings  in  Hepair  or 

Maintenance  Costs. 

V.  Costs  Attributable  to  'Requirements  of 

Railwey  and  Highway  Traffic. 
VL  Bxpenifitura  for  Incteassd  Carrying 

Capadty. 
Vn.  Value  of  Expired  Service  Ufi  of  Old 

i 


No. 


cut 


Find  dwpM 


ToM 


brtdgs. 


a  flimoMlalatdbrHlB*- 
3   Appiowiwe.. 


S6.104;Bai 

sei;S6S 


«    MdMOfMl  hl^MiaV  appiMCtM 

6 

e 


ToW 


«1;S66 

Trfl» 

■ntm 


S22.406 
S6;00O 

1>I5.000 
4SJ00 

20.400 
14.140 
32.000 


10.316.900 


506.400         10,917.300 


Towmmslii  cot  ol  protect.. 


LMentvegii. 


Uee  uuntifcuttofi  by  itiW  perty  ■ 


ToW  eoei  or  jMHtfon  to  be  apportioned - 
Uee  rtgN-a<«ev  (Itons  7  Mid  6) 


Toiil  Coet  of  oonelruclion.. 


10,917.300 
-7T300 

— aacooo 


ia4aa,ooo 

-4&140 
10,36)360 


l^tt^— Tabulalionol Proportional  Shana  Of  Coalt  To  Ba  Boma  by  tha  UnUad  Stataa  a^^i  tha  Bridge 


Total  iiSmKU  ooel  d  proleci  (eMdwtng  conHnnericiee)  (Hbteat . 
L«eet#<age- 


tese  oofMwSon  by  OM  party . 


,_      $10,917,300 
^.  77,300 

K—  432,000 


Tolal  oom  ol  HtmmVon  to  t»  apporiioiml... 

Shve  to  be  bome  by  Sw  bridQe  owier 
Dked  and  ipeeM  kefMSiK 


10,406,000 


b. 

Coeli  anribuHWe  to  nquhenienti  ol  ntway  and  N^MMy  kamc- 

E)4*ad  iOfvloe  Ha  ol  old  brtdge 

ToW 


1.534,000 

wtsoe 


4,969407 


to  be  bome  by  Ow  Urttod  Slatos. 
15  pd 


ft«44a,l03 
•17,366 


TeW. 


0f2BD(4^Q 


Share  to  be  tame  ty  Sw  Mdge  owner - 
I  IS  pel 


743,9 


ToW. 


5,7t)3ja2 


Note.— TIM  end  emounl  to  be  bome  by  tt«e  brtdge  omnm  ■■  be  detom*»ed  lAer  aompWton  a(  ate  praleet 
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UMI 


Tabto  ^.^-Bridgt  Otmer'B  Shan  of  Rmnovtno  Old  Bridge 


Tabto  yn.—Bq>enditufe  for  Incnaaod  Carrying  Capacity. 


itn  to  b*  rwnoMtf 


kMof       *m*      rtamoMd    tharaol 


w 


Omratt 


(1) 


(7) 


•ubatmoU*. 


SuparWuctur*- 


TlMandTMMr.. 


Ral  and  AooMwrtn: 

RAIIOk 

R«L1lOb 


J7 
•1 
61 
20 

33 

13 


•7 

•7 

100 

67 

100 
66 


••41.«9i  1180.000  M 

lOfiOO  40J00  IS 

aoe.8oe  180.000  • 

440  440  0 

6.000  4.000  10 


•24.866 

4246    17^)66 

J616   117.286 

IX)        440 

j6213     2.486 


1.000 
8.637 


1.000 
8.664. 


1.0 


1.000 
2.626 


ToM.. 


621.906   368.104 


166.480 


PrMWH  Worth  Factor  bM«5  on  4%%.  FY  1870.  M 
«  b«  Itwt  currant «  ttw  tkiw  o(  aiMralton. 


t^t^Mrmi  t>y  Watar  Raaomaa  CoundL  Tha  actual  factor  to  tM  uaad 


'X^[^\\.—Foc0d  Charges  To  Be  PaU  by  Bridga  Owner. 


Coat  o(  oonattuctlon . 
taaa  flxad  dwgaa.-. 


Tol^. 


Ownar-i  thara  laaa  (had  chargaa: 
Ramovtog  oU  bridga 


Expact*(a  lavtnga  m  rapair  or  inaWananca  coata: 
a  Rapair.. 


Coal*  atM)ut^)ta  to  ca<i*amanti  ot  ra*»ay  and  Nghiway  Irafftc  (laaa  rlgh-o»-«ay). 

Expandttura  tor  incraaaad  carrying  capadty  ..._ 

Expirad  aan(tca  Ma  o»  otd  bridga - 


Total. 


Fbiad  diarga*  by  ownar. 


810.361 .860 
606,400 

•.763.460 


165.480 
18.360 

100.000 

16.288 

1.503.100 

2.330.000 

511.300 

4,644.537 
284.460 


4.644,537 
9.763,460 


X  596,400 -264,460 


TaMc  \\\.— Betterments. 


^4aw  fumltura  wid  watar  eoolar  m  control  houaa — 

tocraatad  coat  o«  atai>ator»  owar  italrwayt 

Incraaaad  coat  o(  g^^iized  itaal  grating  wafcwayi  ovar  drrtoar  walltway* 

Total — — 


$1,050 

13.360 

3.950 


18.360 


Tabto  X<t.— Expectable  Savings  in  Repair  or  Maintenance  Costs. 


Rapair  Coat 


Coat  in  1970  to  rapair  damagad  bridga 
Savings  In  rapair  coat* ~ 


1100,000 


100,000 


HMntananca  Coat 

Avaraga  *inual  malntananca  coat  tor  old  bridga 

Estimalad  annual  inair«ananca  coat  tor  naw  bridga 

Tot^  dacraaaa  in  annual  mamiananca  coat* 

Annu«  taving*  c^iitafaad  (50  yaan)  O  4H%:e75+0.05372 _ 


16.875 
16.000 


875 


16.286 


Praaant  worth  lactor  baaad  on  4%  pet,  FY.  1970,  aa  aataWtohad  by  Walar  Raaowcaa  Cotnt.  Tha  ackMl  lactor  to  ba 
uaad  tfitf  ba  tfiat  currant  at  ttia  ttma  o<  tha  dudy. 

Tabto  y.— Costa  Attributable  to  Requirements  of  Raiway  and  Highway  Traffic 

Haaviar  tunning  rai  (130  to  in  lau  o«  110  to)  — 

Paving,  towar  dadi 


AddNtonal  highway  approachas.. 
Sut)total.. 


111,200 
34.900 
27.000 
1.430.000 


AddNtonal  rights-way  _ 
Total 


1.503.100 
30.900 


1.534.000 


Coat  tit  mm  bridga  daalgnad  tar  Coopar  E  60  and  AASHO  HS20-44  loadtog  • 

Coat  ol  raplaoamant-in-klnd  (hypothaical)  bridga  daalgnad  tor  Coopar  E  45  and  AASHO  H15-44  towSng  • 


S8.609.S92 
6,279.592 

^330,000 


'  Exduda*  all  Itam*  in  taMa  W  and  «rat  liwo  Mams  in  tabia  V. 


ttUlmSXL—Vakje  Of  Expked  Senrice  Ufa  Of  Old  Bridge 
[Raplacamant  yaar— 1970] 


Itam  to  ba  ramovad 


Original 
YavbuM       cost 


(1) 


(2) 


Satvsga 
valua 


(3) 


Actual  &ipkad  aarvtoa  Vta     Vakia  o( 

capital     Estlmatad axpirad 

coat        aarvica       Yaar*     Pfoanlol    aarvioa 
(2)-(3)  Ma         1970-(1)        totrt  Ma 

I)    (5)      (4)x(7) 


(4) 


(5) 


(») 


(7) 


(8) 


Substoucturv: 

Ptvotnar _.. 

Right  End  Plar.... 
Laft  End  Plar  .„... 
Right  Abutmant.. 

Laft  Abutmartf .... 

^    .    .'     ...  -  J  - 
iTtnactton  worKa: 

Pivot  Plar „. 

Right  End  Plar.... 

SuparMruclura: 

Swing  Span., 

riaii  iiHicaiioii.. 


Laft  Approach  Spana.... 
RIgM  Approach  Spans„ 

SIgnalng.. 


Tiaa  arxS  Tlmbar 

Ral  and  Aooaaaorias: 

Ral.  110  to 

Ral.  110  to 

Roai*My  Approachas: 

PavamanI 

Naw  Lana 


1906 
1908 
1908 
1908 
1908 

1909 
1942 

1909 
1967 
1909 
1900 
1900 
1909 

1937 
1967 

1908 
1961 


$34,500 

18.580 

21.410 

8.600 

11.410 

5.800 

3,200 

168.920 

5,000 

142,017 

156^2 

15.000 

8.120 

6,600 
43.679 

17.841 
43,609 


$0 
0 
0 
0 
0 

0 
0 

19,400 
500 

16.300 

19.300 

1.000 

0 

2.200 
18,800 

0 
0 


$34,500 

18.560 

21.410 

8.600 

11.410 

5.800 
3.200 

149420 
4,500 

125,717 

137.392 

14,000 

8,120 

4.400 
25.079 

17.841 
43.609 


100 
100 
100 
100 
100 

37 
37 

70 
22 

70 
70 
35 
20 

20 
20 

20 
20 


62 
62 
62 
62 
62 

61 
28 

61 
13 
61 
61 
61 
61 

33 

13 

62 
9 


62 

i   62 

I    ^ 
I    62 

62 

'50 
■50 

87 
59 
87 
87 
100 
<50 

100 
65 

■SO 
45 


$21,390 

11.520 

13.274 

5.332 

7,074 

2.900 
1.600 

1M.062 
2.655 

109.374 

119.531 

14.000 

4.060 

4,400 
16J01 

8.921 
19.624 


Subtotal.. 
Enginaaring 


24.695 


77.300 
0 


633.678 
24.605 


'78 


492.038 
19.262 


Total. 


77J00 


511.300 


'Hatd  al  50%  If  maMalnad  In  good  oondNlon. 
'RoaAmay  approacha*  to  ba  abandonad. 
'Walghtod  avaraga  100  x4a2, 038/633, 678-78%. 

EXnANATIOM  OF  COLUMNi  fOlt  TAH£  VH 

Column  (1):  Yaar  BuK  la  Sta  origin^  dato  Ihal  an  Mam  to  ba  ramovwl  bacama  a  part  of  tha  bridga  or  tha  laat  known  data 


Tha  Mama  to  ba  ramovad  Mwuld  ba  brokan  down  to  show  aa  much  datal  a*  poaaUa,  pMouMy  whara 
ftara  la  a  variiion  In  tha  yaar  bust  and/or  StaaaMmaiad  aarvioa  Ma. 

Column  (2):  Original  coat  tfwl  ba  ai^ipottod  by  racocd*  funMiad  by  bridga  ownar.  Enginaaring  ooat  should  ba  aaUmatad  If 
unknown. 

Column  (3):  Sahtsga    ralar  to  1 277  J<b». 

Cokjmn  (4):  Actual  capM  ooat  la  toa  original  ooat  of  tha  Mam  to  ba  ramovad  minua  tha  arivaoa  vakia. 

Column  (5):  EaSmatod  Saivtoa  Ufa   ratar  to  1 277  J(g).  ( 

Column  (6)  S  (7):  Expirad  Sanloa  Us    ralai  to  f  277  J<g). 

CoUm  (8):  Vahia  of  axpirad  aarvioa  Ma  I*  tha  actual  capital  ooat  of  tha  Mam  to  ba  ramovad  muWplad  by  ttia  paroani  of 
axpirad  aaniica  Ma. 

[FR  Doc  79-18888  FUmI  5-2»-7«  tM  am] 
HUMQ  COM  S71S-SS-M 
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DEPARTMEHT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  C«r»  Rnandng  Administration 
42CFRP»t»405,420,455 

Medlcara  and  Medicaid  Programs; 
Exclusion  of  Practitioners,  Providers, 
and  Other  Suppliers  of  Senrtcesand 
Suspension  of  Physldans  and  Other 
Individual  Practitioners 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 

action:  Final  Rules.  


summary:  These  regulations  provide 
that  any  physician  or  other  individual 
practitioner  who  has  been  convicted  on 
or  after  October  25. 1977.  of  a  criminal 
offense  related  to  his  involvement  in  the 
Medicare  or  Medicaid  program  shall  be 
suspended  from  participation  in  both 
programs.  They  implement  Sections  7 
and  13  of  the  Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments.  Pub.  L 
95-142.  These  regulations  also  revise  the 
existing  Medicare  exclusion  and 
termination  procedures.  Their  purpose  is 
to  prevent  and  control  fraud  or  abuse  in 
Medicare  and  Medicaid. 
date:  These  regulations  are  effective  for 
Medicare  on  May  30. 1979.  and  for 
Medicaid  on  August  28. 1979. 
FOn  niNTMEN  mraNMATION  CONTACT. 

Irwin  Cohen,  Director,  Division  of 
Planning  and  Development.  Office  of 
Program  Integrity,  Health  Care 
Financing  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  Room  58a  East  High  Rise,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  Phone  301-594-5415. 
SUPPLEMENTARY  INFORMATION: 

Backgrotmd 


The  Medicare-Medicaid  Anti-Fraud 
and  Abuse  Amendments  (Pub.  L  95-142) 
contain  several  new  measures  designed 
to  detect  and  prevent  fraud  or  abuse  in 
the  Medicare  and  Medicaid  programs. 
Section  7  of  that  law.  which  added 
Section  1862(e)  to  the  Social  Security 
Act.  requires  that  physicians  and  other 
individual  practitioners  convicted  of 
criminal  offenses  related  to  their 
participation  in  either  program  be 
automatically  suspended  from  both 
programs.  Section  13  of  Pub.  L  95-142 
abolishes  program  review  teams 
(Section  1862(d)(4)  of  the  Social  Security 
Act). 

This  regulation  contains  rules  which 
implement  Section  1862(e)  of  the  Social 
Security  Act  (42  U.S.C.  1395y(e))  enacted 
by  Section  7  of  Pub.  L  95-142,  October 


25. 1977.  Section  1862(e)  specifically 
requires  that  a  physician  or  other 
individual  practitioner  who  has  been 
convicted,  on  or  after  October  25, 1977, 
of  a  criminal  offense  related  to  his 
involvement  in  the  Medicare  or 
Medicaid  program  be  suspended  from 
participation  in  the  Medicare  program. 
Medicare  suspension  requires  that  the 
State  also  suspend  the  convicted 
practitioner  from  participation  in 
Medicaid  (Section  1902(a)(39)  of  the 
Social  Security  Act). 

In  addition  to  the  provisions  added  by 
Pub.  L  95-142,  the  Social  Security  Act 
contains  the  authority  to  Impose 
administrative  sanctions  under  certain 
circumstances.  Section  1862(d)  of  die 
Social  Security  Act  (42  U.S.C.  1395y(d)) 
authorizes  the  Secretary  to  exclude 
practitioners,  providers  and  other 
suppliers  of  services  who  have: 

(1)  Falsified  information  related  to  a 
request  for  payment; 

(2)  Billed  the  program  for  charges 
substantially  in  excess  of  the  person's 
customary  charges  or  the  costs  incurred 
by  the  provider  or 

(3)  Furnished  services  found  to  be 
substantially  in  excess  of  an  Individual's 
needs  or  to  be  of  a  quality  which  fails  to 
meet  professionally  recognized 
standards  of  health  care. 

This  authority  has  been  delegated  to 
the  Health  Care  Financing 
Administration  (HCFA).  When  HCFA 
determines  that  one  or  more  of  these 
violations  have  occurred.  Medicare 
reimbursement  may  be  prohibited  and 
consequently.  Federal  financial 
participation  would  not  be  available  for 
title  V  (Maternal  and  Child  Health  and 
Crippled  Children's  Services)  and  title 
XIX  (Medicaid)  in  State  payments  for 
services  furnished  to  program 
beneficiaries  by  the  excluded 
practitioner,  provider,  or  other  supplier 
of  services. 

Moreover,  when  HCFA  determines 
that  a  provider  of  services  has 
committed  one  or  more  of  the  violations 
cited  above,  action  may  be  taken  to 
terminate  the  provider  agreement 
between  the  Secretary  and  the  provider 
(42  CFR  405.614(a)(5)).  In  this  way.  all 
Medicare  reimbursement  for  items  or 
services  rendered  will  be  precluded. 
Federal  financial  participation  under 
titles  V  and  XDC  will  also  be  denied. 


Major  Changes 

The  Proposed  Rules  published  in  the 
Federal  Register  on  June  8. 1978  (43  FR 
24988)  indicated  that  these  rules  would 
be  at  42  CFR  405.315ff.  However, 
because  of  recodification  and 
redesignation  of  the  Health  Care 
Financing  Regulations,  the  final  rules 


will  add  a  new  Part  (420.  Program 
Integrity)  to  Title  42  of  the  Code  of 
Federal  Regulations.  Therefore,  the 
organizational  structure  and  numerical 
designations  of  the  final  rules  will  differ 
from  those  set  forth  in  the  proposed 
rulemaking. 

Pursuant  to  comments  received  or 
reevaluation.  six  major  changes  have 
been  made  in  the  policy  or  text  of  the 
proposed  rule.  These  changes  are  as 
follows: 

1.  Definition  of  "Practitioner".— 'uic 
proposed  rule  (S  405.315-l(b)(7))  defined 
"practitioner"  as  a  physician  or  other 
health  care  professional  licensed  under 
State  law  to  practice  his  or  her 
professioti.  Based  on  comments  received 
and  our  own  reevaluation.  we  have 
decided  to  limit  the  definition  of 
practitioner  (S  420.2)  to  physicians  and 
other  practitioners  who  may  directly 
render  and  receive  reimbursement  for 
items  and  services  to  Medicare 
beneficiaries;  i-c  those  defined  in 
Section  1861(r)  of  the  Social  Security 
Act.  The  revised  definition  will  limit  the 
applicability  of  the  sanction  to  doctors 
of  medicine  or  osteopathy,  dentistry  or 
dental  or  oral  surgery,  podiatry  or 
surgical  chiropody,  optometry,  and 
chiropractors  and  physical  therapists  in 
independent  practice.  It  is  our  view  that 
the  suspension  sanction,  as  provided 
under  Section  1862(e)  of  the  Act  Is 
intended  to  apply  to  only  those 
practitioners  eligible  to  participate 
under  Medicare. 

We  recognize  that  the  revised 
definition  does  not  include  those 
practitioners  whose  services  may  only 
be  covered  under  Medicaid  in  States 
that  provide  "other  medical  or  remedial 
care  or  service"  (see  42  CFR  440.80).  It  is 
our  opinion  that  while  the  statute 
provides  authority  to  deal  with  such 
bidividuals.  the  procedures  Involved 
would  be  too  circuitous  to  effectuate 
such  actions.  In  order  to  assure  that 
convicted  Medicaid-only  practitioners 
are  suspended  &t)m  participating  in  the 
Medicaid  program,  however,  we  are 
proposing  alternative  ways  of  dealing 
with  these  individuals;  e.g.,  we 
published  a  notice  of  decision  to 
develop  regulations  in  the  Federal 
Re^er  on  October  31. 1978  (43  FR 
50717)  to  implement  Medicaid  regulatory 
authority  requiring  that  State  plans  be 
amended  to  provide  sanctions  for  these 
individuals  and  we  have  proposed  a 
legislative  amendment  to  clarify 
existing  statutory  authority. 

2.  Definition  of  "Person".— The 
proposed  rule  (§  405.315-l(b)(e))  defined 
"person"  for  the  purpose  of  the 
exclusion  sanction  under  Section  1862(d) 
of  the  Act  However,  upon  reevaluation. 
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Congress  deleted  the  requirement 
pertaining  to  the  establishment  and 
responsibilities  of  program  review  teams 
(Paragraph  4  of  Section  1862(d)  was 
deleted  by  Section  13  of  Pub.  L  95-142). 


Duration  of  Medicaid  Suspension 

Several  State  Medicaid  agencies 
disagreed  with  the  requirement  that 
suspension  under  Medicaid  shall  be 
effective  on  the  date  established  by 


practitioner  has  been  convicted  and 
subsequently  suspended  from  Medicare 
and  Medicaid  program  participation. 
Section  1862(e)(2)  of  the  Social  Security 
Act  states:  "In  any  case  where  the 
Secretary  *  *  *  suspends  any  physician 
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we  have  determined  that  the  definition 
is  uimecessaiy  because  we  believe  that 
the  intent  of  the  Congress  tn  using  this 
term  instead  of  the  temi  physician  or 
provider  was  to  indade  all  individuals 
and  entities  who  provide  or  supply  items 
or  services  under  the  Medicare  program. 

Therefore,  we  have  omitted  the 
definition  of  person,  have  used  the  terms 
practitioner,  provider  or  other  supplier 
of  services  and  have  indicated  that 
"payment  will  not  be  made  under 
Medicare  for  items  or  services  funished 
by  a  practitioner,  provider  or  other 
supplier  of  services  *****  We  believe 
that  the  use  of  these  terms  instead  of  tiie 
term  "person"  fuUy  implements  the 
intent  of  the  statute  and  trill  pn^bit 
Medicare  reimbursement  to  diose  wdio 
violate  these  provisions  of  the  Medicare 
program. 

3.  Notice  of  Suspension. — ^The 
proposed  regulation  discussed  the  need 
to  expeditiously  impose  the  1862(e) 
suspension  sanction  and  described  our 
intent  to  notify  the  supended 
practitioner  in  the  following  manner 
When  HCFA  received  reliable, 
confirmed  information  that  a  conviction 
had  been  entered,  it  would  notify  the 
convicted  individual  by  telegram  that  ok 
was  suspended  from  &e  Medicare 
program  e£fective  the  day  foUotving  the 
date  on  the  telegram.  Within  thirty  days 
thereafter,  HCFA  would  send  the 
individual  a  written  notice  setting  forth 
the  basis  for  the  suspension,  the 
duration  of  the  suspension  and  the 
factors  considered  in  setting  the 
duration,  and  the  requirements  and 
procedures  for  reinstatement 

Based  on  ooomients  received  and  our 
subsequent  reevaluation,  we  have 
revised  the  proposed  notification 
procedures  ({  420.111)  because  of  a 
number  of  practical  problems  inherent 
in  the  tele^am  procedure: 

(a)  Contacts  such  as  telegrams, 
because  of  their  brevity,  generate  a  high 
proportion  of  inquiries  which  in  turn 
require  responses.  This  would  create  a 
delay  in  processing  the  detailed 
suspension  notice. 

(b)  llie  telegram  would  accomplish 
little  in  the  way  of  iHotectiog  the 
program  since,  during  the  time  of 
investigation  and  prosecution,  payments 
to  the  individual  are  either  tvitfafaeld  or 
processed  under  close  scrutiny. 

(c)  The  concurrent  notification  to  iti» 
spedfic  Medicaid  State  agency(ies)  and 
the  Medicare  fiscal  agents  at  the  time  of 
suspension  and  then  again  when  the 
explanatory  letter  is  sent  would  create 
double  notification  and  may  cause 
confusion. 

The  regulation  has  been  revised  to 
provide  that  HCFA  Mrill  issue  a  detailed 


written  nodce  whidi  indicates  that  tfie 
suspension  is  effective  15  days  from  the 
date  on  Ae  notice  and  which  sets  forth 
the  term  of  the  suspension  and  die 
appeal  rights.  This  notification  will  be 
consistent  with  the  notification 
procedures  of  the  revised  exclusion  and 
termination  regulation  which  is  a  part  of 
this  final  rule  ({  420.102).  We  believe 
that  the  procedures  will  provide  for 
uniform  administration  of  sanctions 
within  the  Medicare  program  and  will 
be  consistent  with  tiie  intent  of  Congress 
to  suspend  Individuals  convicted  of 
program  offenses  as  soon  as  possible. 

4.  Medicaid  State  Agency 
Responsibilities  in  Notifying  HCFA  of 
State  and  Local  Convictions. — ^The 
proposed  rules  (|  4504IS(b)  (1))  would 
have  required  Medicaid  agendes  to 
notify  HCFA  withfai  15  days  of  a 
judgement  of  conviction  against  a 
physidan  or  practitioner  for  a  criminal 
offense  related  to  his  involvement  hi  the 
Medicaid  program.  We  invited 
comments  on  the  feasiblity  of  this 
requirement  As  a  result  of  those 
comments,  we  have  revised  the 
regulation  ({  455.Z12(b))  to  require  the 
State  agency  to  report  within  IS  days 
those  State  or  local  convictions  in  which 
it  (the  State  agency)  has  been  involved 
during  the  investigation  or  prosecution. 
If  the  State  agency  has  not  been 
involved,  it  Is  required  to  notify  HCTA 
within  15  days  after  it  learns  of  a 
conviction. 

5.  Notificatiop  to  Health  Systems 
Agencies. — ^The  proposed  regulation 
stated  that  health  systems  agendes 
would  be  notified  of  suspensions 

({  406.31&-2(eK3Kiii))-  One  commenter 
questioned  this  procedure  and  stated 
that  health  systems  agencies  are 
responsible  only  for  health  planning. 
They  have  no  responsibility  for  the 
delivery  of  medical  services  or  the 
administration  of  the  Medicare  or 
Medicaid  programs. 

Based  on  this  comment  we  have 
revised  this  section  of  the  regulation 
(S  420.111(b)(l)(iii))  to  mdicate  that 
instead  of  the  health  systems  agency, 
die  Pablic  Health  Service  will  be 
notified  bo  that  it  can  assess  whether 
the  suqiension  action  is  likely  to  create 
a  healtii  ounpower  shortage.  If  such  a 
shortage  is  created,  the  Public  Health 
Service  will  attempt  to  place 
appropritate  Natiooal  Health  Service 
Corps  personnel  in  the  affected  area.  If 
that  efibrt  is  unsnrnessful  and  tlie 
Medicaid  agency  requests  a  waiver  of 
suspension,  the  Secretary  may  grant  it 
cmd  the  practitioner's  suspension  under 
the  Medicaid  program  would  be  lifted. 

6.  Appeals  Subeequent  to 
Suspension. — ^The  propoaed  regulation 


sta^  that  subsequent  to  a  suspension 
unor  Section  18e2(e),  the  practitioner 
could  invoke  the  adoainistrative  hearing 
procecures  set  forth  in  42  CFR  Part  405, 
Subpart  O  (S  405.315-2(e)(5)).  Although 
the  Act  requires  a  suspension  following 
a  conviction  of  a  Medicare  or  Medicaid 
related  offense  there  are  several  limited 
issues  which  may  appropriately  be 
raised  in  the  administrative  review 
pro  %S8:  The  length  of  the  suspension; 
whether  he  is  the  convicted  person;  and 
whether  flie  conviction  was  related  to 
involvement  in  either  Medicare  or 
Medicaid.  For  this  reason,  we  concluded 
that  all  of  the  procedures  set  forth  In  42 
CFR  405  Subpart  O  do  not  apply  to  the 
appeals  process  to  which  a  suspended 
practitioner  is  entided.  Therefore,  we 
hav  B  amended  the  regulation  to  indicate 
tho  le  issues  which  may  be  appealed  as 
we:  j  as  the  applicable  sections  of 
SuRiart  O  which  specifically  apply  to 
sa4(  appeals  (1 406.113).  The  convicted 
practitioner  vdll  be  given  the 
opportunity  for  administrative  and 
judicial  review  consistent  with  those 
provisions  in  Subpart  O.  The  follotviog 
sec  lions  are  those  wliich  apply  to  the 
sue  lensiop  hearings  and  reviews: 

SeiHon;  Subject 

40911531    Filing  a  request  for  a  hearing:  time 
''and  maimer  of  filing. 

405.1533  Administrative  Law  judge  (ALj). 

405.1534  Disqualification  of  AL). 

405.1540  Time  and  place  of  hewing. 

405.1541  CSiange  of  time  and  place  for 
hearing. 

405.1543  jofaot  heoiii^. 

405.1544  Sabpoenas. 
406.1546    CoDdiict  of  the  hearing. 

405.1546  Evidmce. 

406.1547  Witnesses. 

405.1548  Oral  and  written  summation. 
4bs  1565  Appeals  Council  review. 

re<q>enings.  representation,  etc. 


Difcussiaa  of  otiiar 

P^O  Determinations 

Two  oommenters  proposed  that  HCFA 
be  required  to  obtain  Professional 
Standards  Review  Oiganizadmi  (PSRO) 
determinations  on  whetlier  Items  at 
services  furnished  were  excessive  or  of 
unacceptable  quality  (i  406.315- 
l(c)(lKu)  and  redesignated  at  §  420- 
107  >K2))  and  to  adopt  die  PSRO 
dei  etmination  as  its  final  finding 

^CFA  is  le^KNuible  for  exdusion 
an^tennination  determinations  in  cases 
of  program  abuse.  The  PSRO 
recommendation  will  serve  as  a  primary 
resource  in  the  deliberations.  However. 
HCFA  may  take  action  based  on 
information  and  evidence  provided  by 
the  PSRO  or  by  any  odMr  available 
source. 


tc 


V 
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hearing,  wrhicfa  would  permit  the  cross- 
examination  of  witnesses  and  the 
representation  by  legal  counsel  or  other 
qualified  representative,  before 
exclusion  is  imposed  under  Section 
1862(d). 


that  the  exceptions  were  inadequate  and 
may  still  cause  undoe  hardship  to 
certain  inpatient  beneficiaries. 

The  exceptions  are  Intended  to  protect 
patients  win  remain  in  the  institutional 
setting  after  the  effective  date  of  a 


length  of  the  exdunon  or  suspension 
(§  420.103(a)(2)(v)  and 
S  420.112(a)(2)(vi)). 

Other  Changet 

In  addition  to  changes  pursuant  to 
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Congress  deleted  the  requirement 
pertaining  to  the  establishment  and 
responsibilities  of  program  review  teams 
(Paragraph  4  of  Section  1882(d)  was 
deleted  by  Section  13  of  Pub.  L  95-142). 
with  the  expectation  that  PSROs  would 
be  available  to  advise  HCFA  In  cases 
that  require  the  application  of 
professional  medical  judgment 
However,  neither  the  Act  nor  the 
legislative  history  indicates  that  the 
PSRO  must  be  used,  nor  that  the  PSRO 
determination  must  be  accepted  as  Rnal 
Therefore,  this  suggestion  was  not 
adopted. 

Definition  of  Convicted 

Several  commenters  observed  that  the 
proposed  definition  of  "convicted" 
(§  405.31&-l(b){l))  does  not  take  into 
consideration  a  nolo  contendere  plea. 
The  term  "convicted"  relates  to  the 
court's  finding,  not  the  plea.  As  set  forth 
in  the  proposed  rule,  the  definition  of 
"convicted"  indicated  that  a  judgment  of 
conviction  has  been  entered  by  a 
Federal,  State,  or  local  court, 
irrespective  of  whether  an  appeal  from 
that  judgment  is  pending.  As  defined  in 
the  Rules  of  Criminal  Procedure  for  the 
United  States  District  Courts  (Rule  32b). 
a  judgment  of  conviction  sets  forth  the 
plea,  the  verdict  or  findings,  and  the 
adjudication  and  sentence.  Therefore. 
we  believe  the  existing  definition  of 
convicted  (S  420.2)  encompasses  the 
situation  where  a  plea  of  nolo 
contendere  is  entered  and  accepted. 

An  additional  comment  on  the 
definition  of  "convicted"  indicated  that 
an  exception  should  be  included  for 
those  instances  where  the  defendant  has 
undertaken  an  appeal  of  the  conviction 
and  the  Secretary  has  information  that 
the  appeal  is  likely  to  be  sustained.  As 
discussed  in  the  preamble  to  the 
proposed  rule,  there  is  no  indication  in 
the  legislative  history  that  suspensions 
should  be  delayed  pending  exhaustion 
of  appeal  rights  and  we  do  not  believe 
that  outcome  is  required  by 
constitutional  due  process.  Therefore, 
we  are  retaining  the  original  definition. 
Provision  has  been  made  for  immediate 
reinstatement  should  a  practitioner's 
conviction  by  reversed  or  vacated.  In 
such  instances,  the  reinstatement  would 
be  retroactive  to  the  effective 
suspension  date  since  the  reason  foir  the 
initial  aption  would  have  been  removed 
by  the  court  decision  on  appeal  and 
payments  will  be  made  for  services 
furnished  during  suspension.  The 
regulation  has  been  revised  to  reflect 
this  policy  (5  420.120(f)(2)). 


Duration  of  Medicaid  Suspension 

Several  State  Medicaid  agencies 
disagreed  with  the  requirement  that 
suspension  under  Medicaid  shall  be 
effective  on  the  date  established  by 
HCFA  arid  remain  in  effect  at  least  for 
the  period  of  the  Medicare  suspension. 
The  objections  were  based  primarily  on 
the  contention  that  15  days  lead  time 
was  not  sufficient.  Based  on  our 
experience  in  implementing  these 
procedures,  it  is  our  position  that  15 
days  lead  time  is  sufficient  for  both  the 
Medicaid  State  agencies  and  the 
Medicare  carriers  to  activate 
mechanisms  which  will  identify  claims 
by  the  suspended  practitioner  and  deny 
payment  as  appropriate.  The  proposed 
rule  indicated  that  the  State  agencies 
must  comply  with  the  statute  and 
suspend  a  practitioner  upon  being 
notified  by  HCFA  of  a  Medicare 
suspension  (5  450.85(b)(2)).  We  have 
issued  several  administrative  directives 
to  assist  State  agencies  In  planning  for 
implementation  of  the  requirement  We 
expect  thJkl  they  are  now  sufficientiy 
prepared  tovcomply  with  the  final  rules 
(5  455.212((a[l)). 

Several  omer  commenters  felt  that  the 
length  of  the  State  Medicaid  suspension 
should  always  be  the  same  as  the  length 
of  the  Medicare  suspension,  except 
where  special  cause  for  additional  State 
suspension  is  shown. 

The  language  of  the  statute  clearly 
indicates  Congress'  intent  to  permit  the 
States  to  suspend  for  periods  longer  (but 
not  shorter)  than  Medicare  if  they  wish. 
In  the  interest  of  administrative 
simplicity  and  to  avoid  confusion  by  the 
public,  we  have  recommended  a 
technical  statutory  amendment  to 
provide  identical  suspension  periods  for 
both  programs.  However,  until  such  an 
amendment  is  enacted,  the  regulation 
will  provide  the  States  with  the 
discretion  to  extend  the  length  of  the 
suspension  for  Medicaid  purposes. 

Payments  to  Practitioners  During  Court 
Proceedings 

One  commenter  inquired  as  to  the 
payment  rights  of  a  practitioner  during 
the  period  between  indictment  and 
conviction.  Although  these  regulations 
do  not  address  this  issue.  Medicare 
regulations  at  42  CFR  405.371(b)  provide 
administrative  procedures  for 
withholding  payments  pending 
disposition  of  the  case  and  for  ensuring 
that  any  payments  made  during  this 
period  are  proper. 

Notice  to  All  State  Medicaid  Agencies 

One  commenter  suggested  that  all 
State  agencies  be  notified  when  a 


practitioner  has  been  convicted  and 
subsequenUy  suspended  from  Medicare 
and  Medicaid  program  participation. 
Section  1862(e)(2)  of  the  Social  Security 
Act  states:  "In  any  case  where  the 
Secretary  *  *  *  suspends  any  physician 
or  other  individual  practitioner  from 
participation  in  the  program  under 
(Medicare),  he  shall .  .  .  promptly  notify 
each  single  State  agency  which 
administers  or  supervises  the 
administi-ation  of  a  State  plan  approved 
under  tide  XIX."  Therefore,  when  the 
initial  suspension  action  is  taken.  HCFA 
will  notify  the  single  State  agency  in  the 
State  where  the  individual  resides/ 
practices.  In  addition.  HCFA  will 
periodically  compile  lists  containing  the 
names  of  suspended  individuals  and 
those  who  have  been  reinstated.  Copies 
of  the  lists  will  be  distributed  to  each 
State. 

Waiver  of  Suspension 

Two  conmienters  questioned  the 
waiver  of  suspension  criteria  set  forth  in 
the  proposed  rule  at  §  455.24(c).  They 
believed  that  the  criteria  were  more 
restrictive  than  required  by  section 
1902(g)  of  the  Act  which  appears  to 
allow  the  State  to  request  a  waiver 
when  necessary  for  any  number  of 
reasons.  They  stated  that  the  proposed 
rule  did  not  give  State  agencies  broad 
discretion  in  requesting  waivers  in 
unique  situations. 

Section  7  not  only  revised  tide  XIX  to 
allow  for  waiver  of  suspension  in  some 
instances,  but  also  revised  Section 
332(c)  of  the  PubUc  Healdi  Service  Act 
relating  to  the  designation  of  health 
manpower  shortage  areas.  The 
committee  reports  accompanying  the 
legislation  indicate  Congress'  concern 
that  imposition  of  suspension,  under 
certain  unusual  circumstances,  could 
deny  adequate  access  to  medical  care  to 
persons  eligible  for  services  under 
Medicare  or  Medicaid.  (See  H.  Report 
95-393  Part  1.  pp.  6Z-64:  H.  Report  95- 
393  Part  II.  pp.  60-71;  S.  Report  95-453. 
pp.  26-27.)  Accordingly,  the  law 
authorizes  the  Secretary,  through  the 
Public  Health  Service,  to  deal  with  such 
situations  in  one  of  two  ways.  He  can 
designate  a  community  as  a  health 
manpower  shortage  area  and  place 
National  Health  Sendee  Corps 
personnel  in  the  area.  If  that  is  not 
possible,  he  can  waive  the  Medicaid 
suspension,  if  the  State  requests  it 
Therefore,  we  have  not  changed  the 
proposed  policy. 

Due  Process  Requirements 

One  commettter  suggested  that  the 
regulation  should  provide  an 
opportunity  for  a  formal  adversary 


hearing,  wrfaich  would  permit  the  cross- 
examination  of  witnesses  and  the 
representation  by  legal  counsel  or  other 
qualified  representative,  before 
exclusiim  is  imposed  under  Section 
1862(d). 

We  believe  that  the  proposed 
regulation  provides  an  adequate 
opportimity  for  the  party  facing  the 
exclusion  to  present  arguments  as  to 
why  the  exclusion  should  not  be 
imposed  (|  405.31&-l(dK2)  redesignated 
at  t  420-102(aX2)).  The  regulation 
provides  for  advance  notice  and  a  30- 
day  period  during  which  the  individual 
may  present  written  or  oral  arguments 
to  a  HCFA  official  before  final  action  is 
I      taken.  Moreover,  the  affected  party  may 
request  a  hearing  before  an 
administrative  law  judge  after  the  actual 
exclusion  or  termination  takes  place. 
Therefore,  we  are  not  adopting  this 
suggestion. 

Another  commenter  recommeuded 
that  a  physician  m  other  practitioner  be 
afforded  the  opportunity  to  provide 
documentation  prior  to  an  1862(e) 
suspension  in  the  same  manner  as  is 
provided  in  an  exclusion  at  termination 
action.  We  believe  that  such  opportunity 
is  contrary  to  the  language  of  Section 
1862(e).  liiat  section  provides  for  an 
automatic  suspension  as  the  result  of  a 
conviction  in  a  court  of  law. 

Additionally,  the  suspended 
individual  is  entiUed  to  a  hearing  before 
an  administrative  law  judge  on  a  limited 
number  of  issues  including  the  propriety 
of  the  length  of  suspension.  Therefore,  ' 
we  are  not  adopting  this 
recommendation. 

Intermediate  Care  Facilities 

One  commenter  suggested  that  we 
include  intermediate  care  facilities  in 
the  definition  of  provider,  and  extend  to 
them  the  exceptions  set  forth  in  the 
Medicaid  regidations  for  hospitals  and 
skilled  nursing  facilities.  We  have 
revised  the  Medicaid  regolation  to 
authorize  payment  for  up  to  30  days 
after  the  suspension  date  to  a  redpieilt 
of  services  in  an  intermediate  care 
facility,  if  the  recipient  was  admitted 
before  the  effective  date  of  suspension 
(S  455.212(d)(3)).  The  Medicare 
definition  of  provider,  however,  was  not 
changed  to  include  intermediate  care 
facilities  because  these  facilities  are  not 
covered  ondCT  Medicare. 

Exceptions  to  Denial  of  Payments 

Several  commenters  questioned  die 
necessity  of  'Exceptions"  to  the  denial 
of  payments  (f  406.315-l(aX3)  and 
fi  405.S15-Z(a)(3]  and  redesignated  at 
8  420.103(b)(3)  and  §  420.112(c)(3)). 
while  otbier  commenters  were  conoeiped 


that  the  exceptions  were  inadequate  and 
may  still  cause  undue  hardship  to 
certain  inpatient  beneficiaries. 

The  exceptions  are  intended  to  protect 
patients  wlio  remain  in  the  institutional 
setting  after  the  effective  date  of  a 
suspension  or  exchuion.  This  "grace 
period"  provides  opportunity  for  the 
patient  to  change  doctors  or  for  the 
instituton  to  assure  that  all  patients  who 
are  in  a  "non-dischargeable"  situation 
have  attending  physicians.  This  concept 
is  not  unique  as  it  has  been  available  for 
some  time  in  the  Medicare  statute  in  the 
case  of  provider  terminations 
(S  1866(b)(3)  of  the  Act). 

Odier  commenters  were  concerned 
that  the  regulations  provided  for 
payment  to  the  beneficiary  only  for  the 
first  bill  submitted  following  a 
suspension  or  exclusion.  They  feared 
that  the  beneficiary  would  be 
unwittingly  liable  for  subsequent  bills. 

Detailed  instructions  regarding  the 
handling  of  claims  for  services  furnished 
by  excluded  parties  and  suspended 
practitioners  have  been  issued  to 
Medicare  fiscal  agents.  Under  these 
instructions,  all  bills  submitted  for 
services  of  suspended  or  excluded 
individuals  will  be  processed  separately 
to  assure  that  beneficiaries  are  informed 
of  the  administrative  sanctions  imposed 
and  of  the  fact  that  items  and  services 
furnished  after  the  date  indicated  in  the 
notificatitm  are  not  covered.  We  have, 
however,  in  the  notice  to  the  Medicare 
beneficiary  (Si  420.103(c)  and 
420.112(d)(2))  extended  the  time  during 
whiclvclaims  will  be  paid  from  6  to  15 
days  after  the  date  on  the  notice.  We 
believe  the  15  day  period  is  consistent 
with  other  notification  procedures  set 
forth  m  this  rule  and  that  it  will  better 
serve  the  beneficiary's  need  to  obtain 
services  elsewhere.  The  single  State 
agencies  will  likewise  monitor  these 
situations  and  notify  Medicaid 
recipiente  of  the  effect  of  the  exclusion 
or  suspension.  The  methods  are  to  be 
developed  by  the  Medicaid  State 
agencies. 

Determinirtg  the  Length  of  Exclusion  or 
Suspension 

One  commenter  suggested  that  we 
add  the  consideration  of  convictions  of 
related  offenses  such  as  insurance  fraud 
to  the  Cactora  used  in  determining  the 
length  of  exclusions  and  suspensions 
since  these  actions  could  have  an 
adverse  impact  on  the  excluded  or 
suspended  party's  partidption  in  the 
Medicare  program.  Based  on  this 
comment,  we  have  revised  the 
regulation  accordingiy  to  reflect  that  the 
nature  and  the  seriousness  of  related 
offenses  will  be  osed  in  determining  the 


^; 


length  of  the  exclusion  or  suspension 
(§  420.103(a)(2)(v)  and 
S  420.112(a)(2)(vi]). 

OdMrChangea 

In  addition  to  changes  punuant  to 
comments  received,  we  have  made  the 
following  changes  to  provide 
clarification  and  consistency  within  the 
regulations  based  on  HCFA 
reevaluation  of  the  proposed  rule: 

1.  The  definition  of  "furnished"  has 
>eeh  amended  to  indicate  that  it  does 

ot  include  services  which  are  ordered 
y  one  practitioner  but  billed  for  and 

provided  by  or  under  the  supervision  of 

another  (S  420.2); 

2.  Clarification  ob 

a.  Reinstatement  procedures  to 
V  orovide  HCFA  with  the  option  to  obtain 
locuiyentation  necessary  for 
'einstatement  determinations 
}S  42ai20): 

'  b.  The  point  at  vtduch  reimbursement 
to  a  Medicare  beneficiary  is  no  longer 
available  following  a  suspension 
action— either  15  days  after  the  date  on 
the  notice  to  the  beneficiary  or  on  the 
effective  date  of  suspension  of  the 
practitioner,  whichever  is  later 
(I  420.112(dK2)); 

c.  The  beginning  of  certain  time 
oeriods  "on  or  after"  certain  dates 
5  420.103(b)  and  (c)  and  8  420.112(c) 
^>nd(d)); 

td.  Procedures  to  notify  State  or  local 
censing  authorities  of  exclusions  and 
terminations  to  conform  to  procedures 
relating  to  suspensions 
(8  42ai02(b){4Mv)); 

e.  Appeal  rights — (i)  to  indicate  that 
the  decision  to  continue  the  exclusion. 
'  srmination  or  suspension  is  not  subject 
J  administrative  appeals  set  forth  in  42 
GFR  Subpart  O  (8  42ai20(d)(2)(i);  (ii) 
|xpand  the  notice  of  exclusion  and 
mspension  to  include  the  available 
"appeal  rights"  (8  420.102(b)(2)(vi)  and 
8  420.111(a)(2)(iv));  (ill)  to  clarify 
language  to  indicate  the  difiierence  in 
options  ofiued  to  an  excluded  party 
who  disagrees  with  a  proposed 
exdosioa  *"  a  denial  of  a  request  for 
reinstatem  >.  t;  and  (iv)  to  indicate  that 
( ;saatisfaction  with  thie  decision  not  to 
)  einstate  must  be  expressed  either  by 
l^senting  docmnentaiy  evidence  and 
written  evidence  or  by  requesting  in 
^ting  the  opportunity  to  present  oral 
aigument  (8  420.ia2(aX2)  and 
8  420.120(d)(2}). 

8.  Several  editorial  and  technical 
changes  have  also  been  made. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 


UMl 
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Part  405— Federal  Health  Inaurance  for 
the  Aged  and  DiaaMed 

S40S.315a    [Vacat«d-S—  Part  4201 

1.  Section  405.315a  is  vacated  and  its 
content  is  revised  and  transferred  to  a 
new  Part  420. 

$  405.315b    [Ravoked] 

2.  Section  405.315b  is  revoked. 

3.  Section  405.814  is  amended  by 
revising  paragraphs  (a)(5)(iii)  and  (c)  to 
read  as  follows: 

§  405.614    Tannlnatlon  by  tha  Sacratary. 

( a )  Co  use  for  termination.  The 
Secretary  may  terminate  an  agreement  if 
the  Secretary  determines  that  the 
provider  of  services: 
.        •        •        •        * 

(o)  {{)•*• 

.  •  •  *  0 

(iii)  Has  furnished  items  or  services 
which  HCFA  has  determined  to  be 
substantially  in  excess  of  the  needs  of 
individuals,  or  of  a  quaUty  that  fails  to 
meet  professionally  recognized 
standards  of  health  care.  (See  \  420.101 
of  his  chapter.)  HCFA  will  not  terminate 
a  provider  agreement  under  this  clause 
if  it  has  waived  a  disallowance  with 
respect  to  the  services  in  question  on  the 
grounds  that  the  provider  and  the 
beneficiary  could  not  reasonably  be 
expected  to  know  that  payment  would 
not  be  made.  (See  section  1879(a)  of  the 
Act  (42  U.S.C.  1395pp(a).) 
.         •        •        •        • 

(c)  Appeal  by  agency^  or  institution.  A 
provider  may  appeal  a  termination  of  its 
ageement  by  the  Secretary  in 
accordance  with  Subpart  O  of  this  part. 
The  termination  of  a  provider's 
agreement  on  grounds  specified  in 
paragraphs  (a)(5)  of  this  section  is 
subject  to  the  additional  procedures 
specified  in  S  420.102  of  this  chapter. 

4.  Section  405.1501  is  amended  by 
revising  paragraphs  (a)(6)  and  (f)  to  read 
as  follows: 

§405.1501    ProvMars  Of  aarvtcas, 
emergency  Mfvlca  hoepHala,  indapandent 
laboratorlaa,  ■upaBart  of  portaMa  X-ray 
services,  sfKbat^  ranai  dlassia  traatmant 
facilities  and  persona;  determinations  and 
appeals  procedures. 

(a)  The  provisions  contained  in  this 
Subpart  O  shall  govern  the  procedure 
for  making  and  reviewing 
determinations  with  respect  to: 
•        <        •        *        • 

(6)  The  exclusion  ftt)m  coverage  of 
items  and  services  furnished  by  a 
practitioner,  provider,  or  other  supplier 
of  services  under  the  provisions  of 
section  1862(d)  of  the  Act 


(f)  Any  practitioner,  provider,  or  other 
supplier  of  services  whose  items  and 
services  have  been  excluded  from 
coverage  (see  S  420.101  of  this  chapter) 
is  entitled  to  a  hearing  and.  if 
dissatisfied  with  the  hearing  decision,  to 
Appeals  Coimcil  review  and  then 
judicial  review  of  that  decision. 

5.  Section  405.1502  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  405.1502    Initial  determination. 
,        .        *        •        *  ,-- ' 

(e)  The  denial  of  reimbursement  for 
items  and  services  furnished  to  a 
Medicare  beneficiary  by  a  practitioner, 
provider,  or  other  supplier  of  services 
excluded  from  ptuHcipation  in 
accordance  widi  S  420.101  of  this 
chapter. 

6.  Section  405.1504  is  amended  to  read 
as  follows: 

$405.1504    Effect  Of  initial  datarmination. 

The  initial  determination  shall  be  final 
and  binding  upon  the  parties  to  the 
determination  unless:  (a)  it  is  revised 
(see  S  405.1519);  (b)  in  the  case  of  a 
determination  described  in 
S  405.1502(a).  (b)(1).  or  (d)(1).  it  is 
reconsidered  in  accordance  with 
S  405.1514;  or  (c)  in  the  case  of  a 
determination  described  in 
§  405.1502(b)(2),  (c).  (d)(2).  or  (e).  a 
request  for  a  hearing  is  filed  and  the 
initial  determination  is  reversed. 

7.  Section  405.1505  is  amended  by 
adding  a  new  paragraph  (1)  to  read  as 
follows: 


S  405. 1 505    Administrative  actions 
are  not  Initial  determinations. 


(1)  The  finding  that  a  physician  or 
other  individual  practitioner,  suspended 
from  the  Medicare  program  (under 
section  1882(e)(1)  of  the  Act)  because  of 
a  criminal  conviction,  has  failed  to 
present  evidence  to  reasonably  assure 
that  he  or  she  will  not  commit  further 
criminal  violations  related  to 
participation  in  Medicare  or  Medicaid. 
(Review  rights  for  suspended 
practitioners  are  specified  in  §  420.113  of 
this  chapter.) 

8.  Section  405.1542  is  amended  by 
correcting  paragraph  (a)(4), 
redesignating  the  second  and  third 
sentences  of  paragraph  (a)(4)  as 
paragraph  (bj,  and  redesignating 
paragraph  (b)  as  (c),  to  read  as  follows: 

9405.1542    Hearing  on  new  iasuaa. 

(a)  On  the  appUcation  of  either  party, 
or  on  his  own  motion,  the 
Administrative  Law  Judge  may  give 
notice  at  any  time  after  a  request  for 


hearing  has  been  filed  (see  S  405.1531). 
but  prior  to  the  dosing  of  the  record, 
that  he  will  consider  any  specific  new 
issue  which  may  affect  the  rights  of  the 
institution,  agency,  clinic  laboratory, 
portable  X-ray  supplier,  end-stage  renal 
disease  t^atment  facility,  or  person, 
even  though  the  Secretary  has  not  made 
an  initial  and  reconsidered 
determination  with  respect  to  the  issue 
and  even  though  the  issue  arose  after 
the  request  for  hearing  or  prehearing 
conference.  Except  that,  in  the  case  of 
an  initial  determination  described  in 
S  405.1502(b)(2).  (c).  (d)(2).  or  (e).  the 
Administrative  Law  Judge  shall  not 
consider  any  issue  which  arose  on  or 
after 

(4)  The  effective  date  of  the  exclusion 
from  coverage  of  items  and  services 
furnished  by  a  practitioner,  provider,  or 
othei*  supplier  of  services. 

(b)  Notice  of  the  time  and  place  of  the 
hearing  on  any  new  issue  shall,  unless 
waived  (see  \  405.1550),  be  given  to  the 
parties  within  the  time  and  manner 
prescribed  in  \  405.1540.  Upon  giving  of 
such  notice,  the  Administrative  Law 
Judge  shaU,  except  as  otherwise 
provided,  proceed  to  hearing  on  such 
new  issues  in  the  same  manner  as  he 
would  on  an  issue  in  which  an  initial 
and  reconsidered  determination  had 
been  made  by  the  Secretary  and  a 
hearing  request  with  respect  thereto  had 
been  filed. 

(c)  On  the  application  of  either  party, 
or  on  his  own  motion,  in  lieu  of 
considering  any  new  issue  in  the 
manner  described  in  paragraph  (a)  of 
this  section,  the  Administrative  Law 
Judge  may  remand  the  case  for 
consideration  of  the  new  issue  and. 
where  appropriate,  a  determination. 
Where  necessary  the  Administrative 
Law  Judge  may  direct  that  the  case  be 
returned  to  him  for  further  proceedings. 
See  also  %  405.1560. 

PART  420— PROGRAM  INTEGRITY 

B.  A  new  Part  420  is  added  to  read  as 
follows: 

Sutipart  A— General  Provisions 

420.1  Scope  and  purpose. 

420.2  Definitions. 

420.3  Applicability  of  other  regulations. 

Subpart  B— Exclusion  of  PradMonars, 
Providefs,  and  Other  Suppiars  of  Sarvicea 
and  Suapanaion  of  Piactitlonafa 

420.100  Basis  and  scope. 

420.101  Bases  for  exclusion;  Exceptioos. 

420.102  Exclusion  procedures. 

420.103  Duration  and  effect  of  exclusion. 

420.110  Basis  for  suspension. 

420.111  Suspension  procedures. 

420.112  Duration  and  effect  of  suspension. 


42ail$    Appeals  sabaaqnent  to  suspensioa. 
420.120    Prooedaies  for  leinstateoMiit  after 
exchisioB  at  suspension. 

Aulkority:  Sees,  lioe,  1882(dXl).  (2).  (3). 
and  (4).  18B2(e),  ia88tbX2)  (D).  (^  and  (F). 
1871.  ig02(aX30).  and  19030X2)  of  the  Social 
Security  Act  (42  U.S.C  1302. 130Sy(d),  13Koc 
1395hh.  1398a,  and  isasb). 


of  PractMonerSi 
of 
of 


Subperti 

f  420.1    Scape  and  purpose. 

This  part  tats  forth  provisions  for  die 
detection  and  prerention  of  fraud  and 
abuse  in  the  Medicare  program.  It 
implements  statutory  sections, 
specifically  identified  in  each  subpart, 
aimed  at  protecting  the  integrity  of  the 
Medicare  program. 


{420.2 

"Convicted"  meaxm  that  a  judgment  of 
conviction  has  been  entered  by  a 
Federal,  State,  or  local  court  regardless 
of  whether  an  appeal  from  diat 
judgment  is  pending. 

"ExcIusion'^eBsu  that  items  or 
services  famished  by  a  specified 
practitioner,  provider,  or  other  supplier 
of  services  will  not  be  reimbiirsed  under 
Medicare. 

Tiimished"  nXctt  to  items  and 
services  provided  directly  by.  or  under 
the  direct  supervision  of,  a  practitioner 
(eitfier  as  an  employee  or  in  his  own 
ipacity  as  a  practitioner),  a  provider. 
!>r  other  supplier.of  services.  It  does  not 
efer  to  services  ordered  by  one  party 

[  billed  for  and  provided  by  or  under 

le  supervision  of  another.  J^'standards  ttf'health  care:  or 

\    "Medicaid  a^ncy"  means  the  single  i        (3)  Submitted  or  caused  to  be 
State  agency  designated  to  administer,  f     submitted  biOs  or  requests  for  payment 


S42aioo 

This  subpart  impiements  Sections 
ia82(d)  and  ia62(e)  of  the  Act  It  sets 
forth  criteria  and  procedures  for 
excluding  practitioners,  providers,  and 
other  suppliers  of  services  who  have 
defrauded  or  abused  the  Medicare 
program  and  for  suspending 
practitioners  convicted  of  crimes  related 
to  their  participation  in  Medicare  or 
Medicaid.  It  also  specifies  the  appeals 
rights  and  die  pnx^ores  for 
reinstatement  in  diese  programs.  The 
procedures  set  forth  in  |  §  420.101-103  of 
this  subpart  also  apply  to  terminations 
of  provider  agreements  under 
S  405.614(aK6)  of  this  chapter. 

S42tLl01    Baaeatarearitorton;eacapftena. 

(a)  Payment  wifl  not  be  made  under 
Medicare  for  items  or  services  furnished 
by  a  practitioner,  provider,  or  odier 
suppUer  of  services  that  HCFA 
determines  has: 

(1)  Knowingly  and  willfully  made  or 
caused  to  be  made  any  false  statement 
or  misrepresentatioa  of  a  material  fact 
in  a  request  for  payment  under  Medicare 
or  for  use  in  determining  the  right  to 
payment  under  Medicare: 

(2)  Furnished  itenu  or  services  that 
are  substantially  in  excess  of  the 
/beneficiary's  needs  or  of  a  quality  that 
does  not  meet  professionally  recognized 


or  supervise  the  administration  ot  the 
State  Medicaid  plan  approved  under 
Tide  XIX  of  die  Social  Security  Act 

"Ptxtctitioner"  iDBasa  a  physician  or 
other  healdi  care  professional.  licensed 
under  State  law  to  practice  his  or  her 
profession,  who  may  be  eligible  to 
receive  reimbursement  under  the 
Medicare  program. 

"Provider"  msaxa  a  hospital,  a  skilled 
nursing  facility,  or  a  home  health  agency 
and,  for  the  limited  purposes  of 
furnishing  ou^atient  physical  therapy  or 
speech  pathcrfogy  services,  a  clinic 
rehabilitation  agency,  or  public  health 
agency. 

"PSRO"  stands  for  Professional 
Standards  Review  Organization. 

(429.9   AppacaMMty  el  other  rejulstlons. 

Part  405.  Subpart  O  of  Uiis  chapter, 
contains  detailed  procedures  fdr 
hearings  and  reviews  that  are  made 
available  under  this  part  for  exclusions 
and  terminations.  Polldes  applicable  to 
suspension  are  specified  in  {420.113. 


containing  diaiges  (or  costs)  that  are 
substantially  in  excess  of  its  customary 
diarges  (or  costs). 
.     (b)  HCFA's  determination  under 
para^sraph  (aK2)  of  tids  section,  that  the 
items  or  services  furnished  were 
excessive  or  of  anacceptable  quaUty. 
will  be  made  on  the  basis  of  reports, 
including  sanctian  reports,  fran  the 
following  souima: 

(1)  The  PSRO  far  dK  area  served  by 
the  practitioner,  provider,  or  other 
supplier  of  services: 

(2)  State  or  local  Ucensing  or 
cert^cation  authorities; 

(3)  Peer  review  coBmittees  of  fiscal 
agents  or  ccmtractors; 

(4)  State  or  local  professional 
societies;  or 

(5)  Other  sources  deemed  appropriate 
by  HCFA. 

(c)  Exceptions.  (1)  Notwithstanding 
the  circumstances  specified  in 
paragraph  (a)(2)  of  diia  section.  HCFA 
will  not  deny  Medicare  payments  if  it 
has  waived  a  disallowance  on  the 


g  ounds  that  the  beneficiary  and  the 
pvactttioner,  provider,  or  other  supplier 
of  services  coud  not  reaaonaUy  be 
expected  to  know  that  payaient  would 
not  be  made  for  a  particular  item  or 
service.  (See  section  ia79(a]  of  die  Act 
(42  U.SX:.  1385pp(a)).] 

(2)  HCFA  will  not  deny  Medicare 
payment  for  bills  or  requests  that  are 
substantially  in  excess  of  customary 
diarges  or  costs,  if  it  finds  die  excess 
charges  are  justified  by  unusual 
circumstances  or  medical  complications 
requiring  additional  time,  effort  or 
expense  in  localities  in  which  it  is 
a  -cepted  medical  practice  to  aiake  an 
e  tra  charge  in  such  case. 


{^.102 

4a)  Notice  of  proposed  exclusion  or 
tOminatitm.  (1)  If  HCFA  proposes  to 
deny  reimbursement  in  accordance  with 
S  420.101.  or  to  terminate  a  provider 
agreement  ioaocordaaca  with 
1 4QS.S14(a}(5)  of  diia  chapter,  it  wiU 
setid  writtaa  notice  of  ita  tartent  and  the 
re  asona  for  the  jvoposed  exdusion  or 
termination  to  die  piactitiooer.  provider 
o\  other  supplier  of  services. 

(2)  Widdn  ao  days  of  the  date  on  die 
notice,  the  party  may  subanit  (i) 
documentary  evidence  and  written 
argument  a^inst  the  proposed  action;  or 
(ii  I  a  written  request  to  present  evidence 
01  argument  orally  to  a  HCFA  officiaL 

J3]  For  good  cause  riiowa  by  die 
p*ty.  HCFA  may  extend  die  aoniay 
poiod. 

tb)  Notice  of  exclusion  or  tennination. 
(1)  It  after  exhanation  of  the  procedures 
specified  In  paragraph  (a)  of  this  section. 
HCFA  decides  to  exdnde  a  party  undo- 
S  420.101  or  to  terminate  a  provider 
af  recment  ander  r40S.8l4(aM5}  of  this 
cl  apter,  it  will  send  written  notice  of  its 
dUbision  to  the  afEected  party  at  leaat  li 
days  befor^  the  dedaion  becomes 
STOctive. 

(2)  The  notice  %vill  state  (i)  die  reasons 
for  die  dedaion;  (ii)  die  eff^ve  date; 
(iii)  the  extent  of  its  appbcabihty  to 
partidpation  in  the  MMiicare  program; 
(iv)  the  earliest  date  on  whidi  HCFA 
will  accept  a  request  for  reinstatement; 
(v^  the  requirements  and  prooedares  for 
re  nstatement  and  (vi)  the  appeal  ri^ts 
available  to  the  exdoded  party. 

(3)  Thia  dedaion  and  notice  constitute 
an  "initial  determination"  and  a  '^tice 
of  initial  deteradnation"  for  purposes  of 
the  administratrve  appeab  procedures 
specified  in  Part  406,  Sul^art  O  of  this 
chapter. 

(4)  HCFA  will  also  give  notice  of 
exclusion  or  terminatiao  and  the 
effective  date  to  the  pobHc,  to 

be  leficiaries  (in  accordance  with 
§  A  i0.103(c)]  and,  as  appropriate,  to: 


UMI 


I 
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(i)  State  Medicaid  and^tle  V 
agencies/State  Medicaid  Fraud  Control 
Units,  and  PSROs; 

(ii)  Hospitals,  skilled  nursing  facilities, 
home  health  agencies  and  health 
maintenance  organizations  (HMOs): 

(iii)  Medical  societies  and  other 
professional  organizations; 

(iv)  Contractors,  health  care 
prepayment  plans  and  other  affected 
agencies  and  organizations;  and 

(v)  The  State  or  local  authority 
responsible  for  licensing  or  certifying 
the  excluded  party. 

S  420.103    Duration  and  aftact  Of 
•xchislon. 

(a)  Duration  of  exclusion.  (1) 
Exclusion  will  continue  until  the 
excluded  practitioner,  provider,  or  other 
supplier  of  services  is  reinstated  in 
accordance  with  8  420.120. 

(2)  The  exclusion  notice  will  specify 
the  earliest  date  on  which  the  excluded 
party  may  seek  reinstatement.  In  setting 
that  date.  HCFA  will  consider. 

(i)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses; 

(ii)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  beneficiaries; 

(iii)  The  amount  of  any  damages 
incurred  by  the  Medicare  program; 

(iv)  Whether  there  are  any  mitigating 
circumstances;  and 

(v)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  violations 
or  related  offenses. 

(b)  Denial  of  payments  during 
exclusion.  (1)  Except  as  provided  in 
paragraph  (b)(3)  of  this  section,  payment 
will  not  be  made  to  an  excluded 
practitioner,  provider,  or  other  supplier 
of  services  (that  has  accepted 
assignment  of  beneficiary  claims)  for 
items  or  services  furnished  on  or  after 
the  effective  date  of  exclusion  specified 
in  the  exclusion  notice. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  is  made  on  or  after  the 
effective  date  of  exclusion  will  not  be 
valid. 

(3)  Exceptions,  (i)  In  the  case  of 
inpatient  hospital  services  or 
posthospital  extended  care  services 
furnished  to  a  beneficiary  who  was 
admitted  to  a  hospital  or  skilled  nursing 
facility  before  the  effective  date  of 
exclusion,  payment  will  be  available  for 
up  to  30  days  after  that  date;  and 

(ii)  In  the  case  of  home  health  services 
furnished  under  a  plan  established 
before  the  effective  date  of  exclusion, 
payment  will  be  available  for  services 
furnished  through  the  end  of  the 
calendar  year  in  which  exclusion 
became  effective. 


(c)  Denial  of  payment  to  beneficiaries. 
If  a  beneficiary  submits  claims  for  Items 
or  services  furnished  by  an  excluded 
practitioner,  provider,  or  other  supplier 
of  services  after  the  effective  date  of  the 
exclusion: 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and 
immediately  give  notice  of  die  exclusion. 

(2)  HCFA  will  not  pay  the  beneficiary 
for  items  or  services  furnished  by  an 
excluded  party  more  than  15  days  after 
the  date  on  the  notice  to  the  beneficiary 
or  after  the  effective  date  of  the 
exclusion,  which  ever  is  later. 

(d)  Effective  date  of  termination  of 
agreement.  For  the  effective  date  of 
termination  of  a  provider's  agreement 
under  S  405.614(a)(5),  see  9  405.615  of 
this  chapter. 

9420.110    Baste  for  MMpenslon. 

An  individual  practitioner  who  has 
been  convicted,  on  or  after  October  25, 
1977,  of  a  criminal  offense  related  to  his 
involvement  in  the  Medicare  or 
Medicaid  program  will  be  suspended 
from  participation  in  the  Medicare 
program. 

{420.111    Suspension  procodurss. 

(a)  Notice  to  practitioner.  (1) 
Whenever  HCFA  has  conclusive 
information  that  a  practitioner  has  been 
convicted  of  a  crime  related  to  this 
involvement  in  the  Medicare  or 
Medicaid  program,  it  will  give  him 
written  notice  that  he  is  suspended  from 
the  Medicare  program,  beginning  15 
days  from  the  date  on  the  notice. 
(2)  The  written  notice  will  set  forth: 
(i)  The  basis  for  the  suspension; 
(ii)  The  duration  of  the  suspension 
and  the  factors  considered  in  setting  the 
duration; 

(iii)  The  requirements  and  procedure 
for  reinstatement; 
(iv)  The  appeal  rights;  and 
(v)  The  fact  that  the  State  Medicaid 
agency  is  required  to  suspend  the 
practitioner  from  Medicaid  for  at  least 
as  long  as  he  is  suspended  from 
Medicare. 

(b)  Notice  to  others.  (1)  HCFA  will 
concurrently  notify: 

(i)  The  State  Medicaid  agencies  in 
order  that  they  can  promptly  suspend 
the  practitioner  from  participation  in  the 
Medicaid  program  (see  S  455.212  of  this 
chapter);       ^ 

(ii)  The  Stale  or  local  authority 
responsible  for  the  licensing  or 
certification  of  the  suspended 
practitioner, 

(iii)  The  Public  Health  Service  so  that 
it  can  assess  whether  the  suspension  is 
likely  to  create  a  shortage  of  health 


manpower  In  the  area  of  practice  of  the 
suspended  practitioner  and 

(iv)  Other  appropriate  entities  as 
described  in  {  420.102(b)(4). 

(2)  The  notice  to  the  licensing  or 
certifying  authority  will  be  accompanied 
by  a  request  that  the  authority: 

(i)  Make  appropriate  investigations; 

(ii)  Invoke  any  sanctions  available 
under  State  law  and  the  authority's 
policies;  and 

(iii)  Keep  HCFA  and  die  Inspector 
General  of  the  Department  fully  and 
currenUy  informed  of  any  action  it 

takes. 

f 

9420.112    Duration  and  effect  Of 


(a)  Duration  of  suspension.  (1) 
Suspension  will  continue  until  the 
suspended  practioner  is  reinstated  in 
accordance  wridi  S  420.120. 

(2)  The  suspension  notice  will  specify 
the  earliest  date  on  which  the 
practitioner  may  seek  reinstatement  In 
setting  that  date,  HCFA  will  consider 

(i)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses; 

(ii)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  beneficiaries; 

(iii)  The  amount  of  the  damages 
incurred  by  the  Medicare  and  Medicaid 
programs; 

(iv)  Whether  there  are  any  mitigating 
circimistances; 

(v)  The  length  of  the  sentence  imposed 
by  the  court;  and 

(vi)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  violations 
or  related  offenses. 

(b)  Effect  of  suspension.  Payment  will 
not  be  made  under  the  Medicare 
program  for  items  or  services  furnished 
by  the  suspended  practitioner  during  the 
period  of  suspension,  except  as 
specified  in  paragraphs  (c)(3]  and  (d)  of 
this  section. 

(c)  Denial  of  payments  to  practitioner. 
(1)  Payment  will  not  be  made  to  a 
suspended  practitioner  (who  has 
accepted  assignment  of  the  beneficiary's 
claims)  for  items  or  services  furnished 
on  or  after  the  effective  date  of 
suspension  specified  in  the  suspension 
notice,  except  as  provided  in  paragraph 
(c)(3)  of  this  section. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  is  made  to  a  suspended 
practitioner  on  or  after  the  effective  date 
of  suspension  will  not  be  valid. 

(3)  Exception.  In  the  case  of  inpatient 
hospital  services  or  posthospital 
extended  care  services  furnished  to  a 
beneficiary  who  was  admitted  to  a 
hospital  or  skilled  nursing  facility  before 
the  effective  date  of  suspension. 
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calendar  year  in  which  exclusion 
became  effective. 

(d)  FFP  will  be  available  for  services 
furnished  by  a  Medicaid  provider  after 
reinstatement  in  die  Medicare  program. 


(f)  Waiver  of  suspension.  (l)The 
agency  may  request  HCFA  to  waive  a 
suspension  if  it  concludes  diat.  because 
of  die  shortage  of  practitioners  in  die 
area,  individuals  eligible  to  receive 
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payment  for  services  furnished  by  the 
admitting  physician  wrill  be  available  for 
up  to  30  days  after  that  date. 

(d)  Denial  of  payment  to 
beneficiaries.  If  a  beneficiary  submits 
claims  for  items  or  services  furnished  by 
the  suspended  practitioner  on  or  after 
the  effective  date  of  the  suspension: 

(1)  HCFA  will  pay  die  first  claim 
submitted  by  the  baiefidary  and 
immediately  give  notice  of  the 
suspension. 

(2)  HCFA  will  not  pay  die  benefidaty 
for  items  or  services  furnished  by  an 
excluded  party  more  than  15  days  after 
the  date  on  the  notice  to  the  beneficiary 
or  after  the  effective  date  of  the 
exclusion,  whichever  is  later. 


1420.113 


subeequentto 


(a)  A  suspended  practitioner  may 
request  a  hearing  before  an 
Administrative  Law  Judge  on  the 
following  issues: 

(1)  Whether  he  was,  in  fact  convicted; 

(2)  Whether  the  conviction  was 
related  to  involvement  in  the  Medicare 
or  Medicaid  program;  and 

(3)  Whedier  die  lengdi  of  die 
suspension  is  justified. 

(b)  A  hearing  under  this  section  will 
be  conducted  in  accordance  with  the 
procedures  set  forth  in  SS  405.1531. 
405.1533.  405.1534.  405.1540.  405.1541. 
405.1543,  and  405.1544  through  405.1558 
of  this  chapter. 

(c)  If  dissatisfied  with  the  hearing 
decision,  the  suspended  practitioner  is 
entided  to  Appeals  Council  review  and 
to  judicial  review  of  the  CouncU's 
decision  as  q>ecified  in  |§  405.1550 
dirough  406.1506  of  diis  chapter. 


9430.120 

■fisr  exclusion  or 

(a)  Timing  and  method  of  request  An 
excluded  practitiooer,  provider,  or  other 
supplier  of  services  or  a  suspended 
practitioner  may  request  reinstatement 
at  any  time  after  the  date  specified  in 
the  notice  of  exclusion  or  suspension  by 
submitting  to  HCFA  or  authorizing 
HCFA  to  obtain: 

(1)  Statements  from  private  health 
insurers,  indicating  whether  there  have 
been  any  questionable  claims  submitted 
during  the  period  of  exclusion  or 
suspension; 

(2)  Statements  frvm  peer  review 
bodies,  probation  officers,  where 
appropriate,  or  professional  associates, 
as  required  by  HCFA.  attesting  to  their 
belief,  supported  by  facts,  that  the 
violations  that  led  to  exclusion  or 
conviction  will  not  be  repeated;  and 


(3)  A  statement  from  die  affected 
party  setting  forth  the  reasons  why  he 
shodd  be  reinstated. 

(b)  Criteria  for  action  on  request 
HCFA  will  not  grant  reinstatement 
unless  it  is  reasonably  certain  that  the 
violatians  that  led  to  exdosion  or 
conviction  will  not  be  repeated.  In 
making  dds  determination.  HCFA  will 
ctmsider.  among  other  £sctors: 

(1)  Whether  Ae  ^^cant  has  been 
convicted  in  Federal,  State  or  local  court 
for  activities  related  to  his  program 
participation:  and 

(2)  Whedier  die  State  or  local 
licensing  authority  has  taken  any 
adverse  action  against  the  party  since 
die  data  of  excfaiaion  or  suspension. 

(c)  Notice  of  approval  of  request  If 
HCPA  approves  die  request  for 
reinstatement  it  wilk 

(1)  Give  written  notioe  to  the  exduded 
or  suspended  party  specifying  the  date 
when  program  partidpatMn  may 
resume:  and 

(2)  Give  notioe  to  the  public  and,  as 
appropriate,  to  tide  V  State  agencies. 
State  Medicaid  agencies  and  Medicaid 
Fraud  Control  Units,  hospitals,  skilled 
nursing  facilities,  home  health  agencies, 
medicid  societies,  odier  profiessional 
societies  or  associations,  contractors, 
health  care  prepayment  plans,  health 
maintenance  organizations  (HMOs). 
PSROs.  the  State  or  local  licensing  or 
certifying  authority,  and  odier  affected 
organizations. 

(d)  Notice  of  denial  of  request  (1)  If 
HCFA  does  not  approve  the  request  liar 
reinstatement  it  %vill  give  written  notice 
to  the  practitioner,  provider  or  other 
supplier  of  services. 

(2)  Widiin  30  days  of  die  date  on  die 
notice,  die  excluded  or  suspended  party 
maysobmit 

(i)  documentary  evidence  and  %vrittea 
argument  against  the  continued 
exclusion  or  suspension;  or 

(ii)  a  written  request  to  present 
evidence  or  argument  orally  to  a  HCFA 
offidaL  (The  decision  to  continue  the 
exdusion  or  suspension  is  not  an  initial 
determination  under  the  provisions  of 
Part  405.  Subpart  O  of  this  chapter.) 

(e)  Action  following  consideration  of 
additional  evidence.  After  evaluating 
any  additional  evidence  submitted  by 
the  exduded  or  suspended  party  (or  at 
die  end  of  th^  30  day  period,  if  none  is 
submitted),  HCFA  will  send  written 
notice: 

(i)  Confirming  the  denial,  and 
indicating  that  a  subsequent  request  for 
reinstatement  will  not  be  accepted  until 
6  months  after  the  date  of  confirmation; 
or 

(ii)  Approving  reinstatement  and 
spedfying  the  date  when  psogram 


partidpation  may  be  resumed.  If  HCFA 
approves  reinstatement  it  will  notify  the 
pi^lic  and,  as  appn^viate.  the  agendes 
an|  institutions  as  specified  in 
paragraph  (cK2)  of  this  section. 

(f)  Reversed  or  vacated  conviction.  (1) 
HCFA  win  reinstate  a  suspended 
practitioner  whose  conviction  has  been 
reversed  or  vacated. 

(2)  HCFA  will  reimburse  diat 
practitioner  for  items  or  services 
furnished  during  the  period  of 
^suspension. 

PA  IT  iSS-PROORAM  MTEGRITY 

9-  Part  455  is  amended  by  revising 
and  redesignating  f  456.23  as  f  455.202 
and  adding  a  1 455.212,  both  under  a 
new  Subpart  C  to  read  as  follows: 


8URPAKT  C-BxdMiaa  af  PiovidwB  and 
SusfMBsiaB  of  Puctjttoaers 

8m. 

466Jn2    Denial  of  FFP:  Parties  exduded 

imder  Medicare. 
455.|12    Smpwiiion  of  practitionera 

Wivkted  of  crimes  related  to  Medicare 

Vr  Medicaid. 


r  Sacs.  IIQZ.  1902(aX4KA).  and 
1902(aX30)  of  Hm  Social  Security  Act  (42 
U.S.C  1302.  lS98(aX4XA).  and  13gea(aXS0)). 


C—Cjcchiaion  Of 


Providers  and 


1 4S\2nDeiiW  of  FFP:  Parties  exduded 
uncy  meocara. 

(aj  FFP  is  not  availaUe  hi  payments 
for  services  ftimished  by  a  Medicaid 
provider  yM[e  that  party  is  exduded 
from  tha  Medioare  program  under 
I  iaaiOl  of  Ois  ohaplsr  for  s«bmittii« 
false' statements,  submitting  excessive 
daiips,  or  famishing  services  that 
exceed  a  bendldary's  needs  or  are  of 
unacceptable  quality. 

(l^  Except  as  speoified  in  paragraph 
(c)  (fdiis  section,  die  denial  of  FFP  will 
app  y  to  services  furnished  on  or  after 
the  iffective  date  of  the  exdusion  from 
Me^care. 

(e|  Exceptions.  (1)  In  the  case  of 
inpatient  services  famished  in  a 
hospital,  skilled  nursing  facility,  or 
intermediate  care  fadhty  to  a  redpient 
who  was  admitted  before  the  effective 
date  of  the  Medicare  exdusion.  FFP  will 
be  available  in  payments  made  for 
services  famished  for  up  to  30  days  after 
the  exclusion  date. 

(2  In  the  case  of  home  health  services 
funi  shed  under  a  plan  established 
befye  the  effective  date  of  exclusion, 
FFF'ivill  be  available  in  payments  for 
services  furnished  through  the  end  of  the 
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calendar  year  in  which  exclusion 
became  effective. 

(d)  FFP  will  be  available  for  services 
furnished  by  a  Medicaid  provider  after 
reinstatement  In  the  Medicare  program. 

8  455^12    Su«p«n«kKi  of  |M«ctltloo«r« 
convtctMl  of  crlmM  ralatMl  to  MM«car«  or 

MMllcaKl 

(a)  State  plan  requirements.  The  plan 
must  provide  that  the  agency  will  meet 
all  requirements  of  paragraphs  (b) 
through  (e)  of  this  section. 

(b)  Notification  of  State  or  local 
conviction.  The  agency  must  notify 
HCFA  whenever  a  State  or  local  court 
has  entered  a  judgment  of  conviction 
against  a  practitioner  for  a  criminal 
offense  related  to  his  involvement  in  the 
Medicaid  program. 

(1)  If  the  agency  was  involved  in  the 
investigation  or  prosecution  of  the  case, 
it  must  send  notice  within  15  days  after 
the  conviction. 

(2)  If  the  agency  was  not  so  involved, 
it  must  give  notice  within  15  days  after  it 
learns  of  the  conviction. 

(c)  Suspension.  If  the  agency  is 
notified  by  HCFA  that  a  practitioner  has 
been  suspended  from  participation 
under  Medicare,  it  must  suspend  that 
practitioner  from  participation  under 
Medicaid,  effective  on  the  date 
established  by  HCFA.  and  at  least  for 
the  period  of  the  Medicare  suspension. 

(d)  Denial  of  payment.  (1)  Except  as 
provided  in  paragraph  (d)(3)  of  this 
section,  the  agency  may  not  make 
Medicaid  payments  for  any  services 
furnished  directly  by.  or  under  the 
supervision  of.  the  suspended 
practitioner  during  the  period  of 
suspension. 

(2)  The  agency  may  pay  for  services 
otherwise  reimbursable  under  the  plan, 
that  are  ordered  by  a  suspended 
practitioner  and  furnished  by  a 
practitioner  or  provider  in  good 
standing. 

(3)  In  the  case  of  inpatient  services 
furnished  in  a  hospital,  skilled  nursing 
facility,  or  intermediate  care  facility  to  a 
recipient  who  was  admitted  before  the 
effective  date  of  suspension,  payment 
may  be  made  for  services  furnished  by 
the  admitting  physician  up  to  30  days 
after  that  date. 

(e)  Reinstatement.  If  the  agency  is 
notified  by  HCFA  that  a  practitioner  has 
been  reinstated  under  Medicare,  it  may 
automatically  reinstate  that  practitioner 
under  Medicaid  effective  on  the 
reinstatement  date  specified  by  HCFA. 
If  the  agency  does  not  automatically 
reinstate  the  practitioner,  it  must  use  the 
procedures  followed  by  HCFA  for 
reinstatement,  as  set  forth  in  S  420.120  of 
this  chapter. 


(f)  Waiver  of  suspension.  (l)The 
agency  may  request  HCFA  to  waive  a 
suspension  if  it  concludes  that,  because 
of  the  shortage  of  practitioners  in  the 
area,  individuals  eligible  to  receive 
Medicaid  benefits  would  be  denied 
adequate  access  to  medical  care. 

(2)  HCFA  will  approve  a  request  for 
waiver  only  if: 

(i)  The  Secretary  designates  the 
community  as  a  health  manpower 
shortage  area;  and 

(ii)  An  insufficient  number  of  National 
Health  Service  Corps  persoimel  have 
been  assigned  to  meet  the  needs  of  the 

area. 

(g)  Notice  of  waiver  or  lifting  of 
suspension.  HCFA  will  notify  the  agency 
if  and  when  it: 

(1)  Waives  suspension  in  response  to 
the  agency's  request:  or 

(2)  Lifts  the  suspension  and  reinstates 
the  practitioner  under  Medicare. 

(Sees.  1102. 1862(d)  (1).  (2).  (3).  and  (4). 
1862(e).  1866(b)(2)  (D),  (E),  and  (F).  1871. 
1902(a)(30),  and  1903(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1395y(d). 
1395CC  1395hh.  1396a.  and  1396b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program.  No.  13.773.  Medicare — Hospital 
Insurance,  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  April.  10, 1979. 
Leonard  D.  Schaeffer, 
Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  May  18. 1979. 
loaeph  A  Califano.  ]r.. 

Secretary. 

[FR  Doc.  7»-ie612  Tiled  5-2»-7».  S;45  am) 
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DEPARTMENT  OF  DEFENSE 
(32CFRCh«.l,V,Vl,Vlll 
(33CFRCh.lll 
(36CFRCh.lll] 

Improving  Government  Regulations; 
Semiannual  Agenda 
agency:  Department  ofiJefense. 
action:  Publication  of  the  Semiannual 
Agenda  of  Regulations,  significant  and 
non-significant,  under  review  or 
development  by  the  Department  of 
Defense  and  its  components. 

summary:  In  November  of  1978,  the  DoD 
published  its  initial  semiannual  agenda 
of  regulations  and  its  draft  plan  for 
implementing  EO  12044.  "Improving 
Government  Regulations."  The 
Department,  although  not  considered  m 
the  category  of  a  regulatory  agency, 
attempted  insofar  as  possible,  to  draft  a 
plan  and  agenda  that  would  meet  the 
criteria  established  under  the  EO  and 
yet  be  applicable  to  the  non-regulatory 
nature  of  the  DoD.  The  initial  plan  and 
agenda  was  designed  therefore  to  meet 
the  spirit  and  intent  of  the  EO  and 
establish  the  regulatory  review  process 
to  be  implemented  by  the  Department 
and  its  components. 

The  original  agenda  contained  many 
regulations  which  were  internal  in 
nature,  mission  oriented  and  did  not 
specifically  meet  the  "significant 
regulation"  criteria  as  established  under 
the  EO.  Although  limited  in  public 
impact,  it  was  pubUshed  to  increase 
public  knowledge  of  the  Defense 
Department's  regulatory  activities  and 
allow  for  increased  public  participation 
in  this  review  and  development  process 
In  addition  to  the  semiaimual  agenda, 
the  DoD  has  several  ongoing  regulatory 
reform  programs  which  encompass  the 
entire  spectrum  of  the  regulatory 
process,  including  its  administration. 
This  second  agenda  contains  the 
individual  reports  submitted  by  the 
components  of  the  DoD  and  their  efforts 
in  meeting  the  goals  and  objectives  of 
EO  12044  and  the  DoD  plan  for 
Improving  Government  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

For  information  concerning  the  overall 
DoD  Regulatory  Improvement  Program 


and  general  semiannual  agenda 
questions  contact  Colonel  Peter  H. 
Karalus,  telephone  202-695-4281  or 
write  Directorate  for  Organizational  and 
Management  Planning.  OASD(C). 
Pentagon.  Washington.  D.C.  20301 
SUPPLEMENTARY  INFORMATION:  The 
agenda  format  has  been  revised  to 
reflect  the  different  organization 
structures  and  management 
arrangements  within  the  separate 
activities  of  the  DoD.  Included  are:  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army.  Navy,  and 
Air  Force.  Each  section  also  contains  the 
following  information: 

Part  I:  Status  of  Regulations 
Previously  Reviewed  (Agenda 
November  30,  1978). 

Part  II:  Regulations  Under 
Development. 

Part  III:  Regulations  Requiring 
Regulatory  Analysis.  Individual 
component  variations  may  be  found  in 
the  agenda  due  to  the  separate  mission 
orientation  and  responsibiUties  of  the 
Defense  Department  components. 

Public  Comments 

Public  comments  on  the  DoD  draft 
plan  were  primarily  in  the  form  of 
questions  about  the  plan's  impact  on 
specific  Defense  Components  or 
contractors.  None  were  directed  at  its 
specific  contents,  nor  were  any  changes 
suggested  or  recommended. 
Accordingly,  the  plan  has  been 
implemented  as  the  final  DoD  plan  for 
Improving  Government  Regulations. 

This  Agenda  is  published  by  authority 
of  the  Secretary  of  Defense. 
David  O.  Cooke. 

Deputy  Assistant  Secretary  of  Defense 
(A  dm  In  is  t  rat  ion). 
May  24,  1979. 

Office  of  the  Secretary  of  Defense — 
Semiannual  Agenda 

Action: 

Publication  of  the  Office  of  the 
Secretary  of  Defense  (OSD)  second 
semiannual  agenda  as  required  under 


EO  12044  and  implemented  under  the 
DoD  plan  for  Improving  Government 
Regulations. 

Summary: 

In  November  of  1978.  the  OSD 
submitted  its  initial  semiannual  agenda 
of  significant  regulations.  In  that  agenda, 
a  proposed  significant  regulation. 
"Determinations  of  Active  Duty  and 
Discharge,  Civilian  or  Contractual 
Personnel,"  was  originally  published  as 
a  proposed  rule  on  September  13, 1978 
(43  FR  40884)  to  implement  the 
provisions  of  section  401  of  Pub.  L  95- 
202.  "The  G.I.  Bill  Improvement  Act  of 
1977."  This  Act  directed  the  Secretary  of 
Defense  to  determine  if  civilian 
employment  or  contractual  service 
rendered  by  groups  to  the  Armed  Forces 
of  the  U.S.  shall  be  considered  active 
duty  and,  if  the  finding  is  affirmative,  it 
shall  issue  each  member  of  such  group  a 
discharge  under  honorable  conditions  if 
the  service  of  each  member  so  warrants. 
This  proposed  rule  generated 
considerable  Congressional  and  public 
interest.  Accordingly,  it  was  found 
affirmative  and  published  as  a  final  DoD 
Directive,  (1000.20)  and  implemented 
immediately  thereafter.  Several 
recipients  have  already  received 
honorable  discharges  under  its 
provisions  and  several  more  are  under 
review.  In  addition  to  the  semiannual 
requirements,  and  in  keeping  with  the 
intent  and  purpose  of  EO  12044.  the 
Office  of  the  Secretary  of  Defense  is 
continuing  its  review  program  of  all  DoD 
Directives  and  Instructions  implemented 
in  early  1978.  This  ongoing  update 
program  along  with  the  increased  senior 
level  oversight  of  the  Department's 
Regulatory  Review  process  are  part  of 
the  overall  efforts  currently  underway 
within  DoD  to  meet  the  objectives  and 
goals  under  the  EO. 

For  Further  Information  Contact- 

Where  a  contact  officer  is  indicated, 
contact  that  individual.  For  other 
information  on  the  agenda  contact  Ms 
Margarete  S.  Healy,  Telephone  202-697- 
4111  or  write  Directorate  for 
Correspondence  and  Directives,  Rm 
3C348.  Pentagon,  Washington.  D.C. 
20301. 


Oftic*  of  TIM  S«cr«tary  of  D<f«nM    Oemlinual  AgwMla 
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agortaa.  DIacliarea  from  Raaarva  Statua.  Tranafar 
to  am  RaOiaU  naawvi  and  NoOfcaOun  of  BUM- 
Ky  lor  RaOrad  Pay. 


1332.14 

133£17 

7330.1 

1304.10 

1200.1 


Update.. 


No.. 

No.. 

.-  ........  Mo,. 

•Tn "O-- 

_>^ No- 


LTC  Q.  Johnaon.  697.0S2S 

W.  Afflia.  OOS-3178. 

F.  FOk,  607-6140. 

Col  S.  Po«al.  607-0015. 

Col  G.  Bn.  607-0626 


m6.13      Updato.. 

1215.5       Ohang». 
1200.16      Update.. 


No. 

No. 
No.. 


Col  E.  Cocka.  605-6312, 

Col  or  Oltaar,  606-4125 
W.  Ainla.  607-3514. 


Part  ll.—f1agulatlona  Plannad or  Under  Development 


CFR  No. 


Daacrtptton  of  regulation 


fiagulBtorf       Comment  data 
Pun^oaa  analyaia-  (mMmum 

Yaa/No  60  days) 


Contact  officer 


32  CFR  214 Environmental  Effect*  in  itw  United  State*  of  OoO  42  U.&C.  4321  To  (upplement     No.. 

AcOona.                                                              alaeaEO  OieCFR 

11614  a*  Regulationa 

amended  by  (40  CFR 

E0 11001.  1500-1500). 

32  CFR  266 _ Freedom  of  intormation  Act  Program^ 6U.S.aS62,  Tolmplament       No.. 

aa  amended.  Pub.  L  93- 
50^ 

32  CFR  204 Obtaining  intomiaaon  from  Financial  IncWuliona:  a2  8laL3607.  To  implement      No.. 

Right*  to  Flnaneial  Privacy  Act  0(1978.                    alaeq,12  12  U.S.C. 

U.8.C.  3401,  3401.  Pub  L. 

ataaq.  05-630 


June  IS,  1079..  Col  C.  0  SacOar,  605-0221 


Sepl26,  1077.  Arthw  F^an*.  607-1171 

May  10.  1079...  LTC  Auraia  Napa.  Jr..  094-3027 


CFR  No. 


OoOt 

IntlfucSon  No. 


R«Mon  regiiattont  Mtoctsd 


womaci  ofnoar 


Yea/No 


32  CFR  164.. 
32  CFR  196.. 


Contact  Coat  Partawaiica.  Fmh  Statua  and 
CcNt/SdNdula  Stakja  Raporli^ 

frealKlown  SOuctuiaa  lor  Dalanaa  Malarial 


92  CFR  200.. 
92  CFR  211.. 
32CFR230„ 
32  CFR  231. 
32  CFR  237., 
32  CFR  230... 


UM  off  WW  IMMC  ^niWI  01  WWlUf>ITHHt«.....,..M— 

DipvtnMnt  of  Dolonw  Fofoi^n  Tox  Aoiof  ProQwn 

QvdR  IMoni  SorvkiQ  DoO  ^^— ^w**f^ir 

BanMngOfllOMlnOoOl 
CofTwnura^  RoMiOfiB^. 


32  CFR  244.. 
32  CFR  300.. 


I  ond  Qpmloni  of  0w  HonMOwton 
Hanorary  Awarda  to  PrlMta  CWMna  and  Organfaa- 

I  in  Fodnly  AMtolsd  Proo'viw~« 


7000.10 

5010.20 

4120.16 
610(104 

looaio 

1000.11 

&4iaio 

41MJ0 

14322 

6S00.11 


Update.. 


Updato. 
Upddb. 


No. 

No- 

N6.- 
No_ 
No- 
No- 
No. 


No- 


No- 

No- 


R.  Kampa.  605-5166. 

E.  Aheem,  607-7266. 

H.  DHworft.  606-7016 
B.  faman,  607-0343. 

B.  Moyar,  607-6261. 
BMoyar.  607-6261. 
LTC  H.  JanUna.  605-2700 
J.  RoOanoa.  605-7967. 

0.  Qraan,  606-2430. 

C.  Hau^Mwv  605-0105. 
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Department  of  the  Anny— Semiannual 
Agenda 

Action: 

Publicatioii  of  the  Department  of  the 
Anny  second  semiannual  agenda  of 
significant  regulations  as  required  under 
EO  12044  and  implemented  under  the 
DoD  plan  for  Improving  Government 
Regulations. 

Summary: 

The  Department  of  the  Army  agenda 
of  significant  regiilations  is  unique 
among  the  service  departments  in  that  it 
encompasses  regulations  supporting  the 
two  primary  missions  assigned  to  the 
Army.  It  contains  those  selected  for 
review  or  development  which  support 


the  National  Defense  mission  and  also 
those  of  a  significant  nature  that  support 
the  Army's  Civil  Works  mission.  The 
regulations  which  support  the  Defense 
mission  are  primarily  service  oriented 
and  do  not  impact  upon  the  public 
directly  whereas  the  Civil  Woiics 
regulations  more  nearly  meet  the  criteria 
established  under  the  EO  in  a  manner 
similar  to  other  Federal  Regulatory 
agencies.  In  keeping  with  the  spirit  and 
intent  of  the  EO,  all  Army  regulations 
regardless  of  mission  orientation  are 
being  subiected  to  the  DoD  regulatory 
review  program  as  outlined  under  the 
Defense  Department  plan  for 
implementing  EO  12044.  This  agenda 
therefore  contains  an  additional  section 


containing  a  regulatory  review  of  the 
Army's  Qvil  Works  regulations.  The 
Department  of  the  Army  has  also 
initiated  several  other  administrative 
and  regulatory  improvement  programs 
which  are  in-house  in  nature  but  which 
support  the  objectives  and  goals  of  the  ' 
EO.  These  adchtional  improvement 
actions  have  been  integrated  into  the 
Defense  Department's  total  regulatory 
improvement  program. 

For  Further  Information  Contact- 

For  specific  information  concerning 
the  Department  of  the  Army  agenda, 
contact  Mr.  Jerome  B.  Hudson,  telephone 
202-097-6900  or  write,  Office  of  the 
Administrative  Assistant  OASA, 
Pentagon,  Washington  D.C.,  20301. 


0«(MrtnMnt  of  th«  Army-^anit-Amwl  Agmda 

'  (Period  No*  30.  IBTS-Mtay  31.  1»791 

Part  I.  -Satus  Of  Regulations  Previously  Reviewed  (Agenda  Nov.  X.  1978) 


CFHNa 


Titl* 


PuMc  exxnmarm  and  contidfton 


Rndstaba 


32  CFR  513 -   *»•«•«*  ol  Oedrtor  by  DA 

„ Schoott  and  CoKeges 


RavWon  hM  not  t>Mn  publihad.. 


32  cm  542 . 


„ On«  conwnent  raoatvad  in  rMponM  to  PropoMd 

Ruto  in  43  FR  66832.  0«a  IS.  1978.  qu— Honad 
ttw  iMifcHy  o(  nmowtng  Vw  aigURy  raqura- 
manl*  lor  adwola  or  tor  inftridual  ROTC  appl- 
c«ita.  conatoarad  and  ««  ba  incorporatod  n 
Final  Rula. 

Reserve  Olticer-j  T^a^r^  Corps Propoaad  Rule  pubiahad  in  43  FR  S0S19.  D*:.  21. 

197B.  One  oomnwnl  aama  aa  above. 

32  CFR  552  Regutattoni  Anect»iQ  Militanr  Roeervatlona - -■- — -7" ilTJl^ 

w  nPR  S52  ia  Real  EaUle  caaims  Founded  Upon  Cootracl No  winnantt  received  in  reaponee  to  Proposed 

32WHSSZ10 - _ n—  Rule  in  44  FR  71B3.  Fab.  6.  1979. 

32  CFR  552.18 - Admirmlratiort— Post  CorwnarHJar PiAlic  commanta  no!  oortaidered  necaaaary 


Eattnated  pubication  data;  Augual  1979  Amend- 
mam  to  CFR  «•  be  aubmHted  after  publcalian  o( 
DoOOrecttve  1344.9 

Fmel  rule  to  be  publahed  in  September  1979. 


32  CFR  562  . 


Swne  as  above 


32  CFR  552.30,  32  CFR  552.74 Acquiailion  ol  Real  Property  and  Interests  Therein...  No  ''°'^"^*'*tj*^^ ^^J^^^^'^^^  Proposed 

32  CFR  564.  32  CFR  584.37,  32  Nation*  GuwH  Regulatiops  on  Medical  Care Pubic  conwnents  no!  toondered  necessary 

CrM  So4.3o.  Ill,,  — — , 

32  CFR  564.41 Burial — ®'™  "  H  ^  ^ " 

32  CFR  571 Recnj*ng  and  Enlistmena Same  a*  32  CFR  564 _ 

32  CFR  574  U.S.  SofcSers'  vid  Airmeri  Home _..  Same  as  32  CFR  564 

32  CFR  575  Adnwsion  to  the  LI  S  M*iar»  Academy - Same  aa  32  CFR  564 — _ _ 


Fnel  Rule  to  be  puUialMd  w\  early  May.  1979 

Final  Rule  to  be  pubkahed  n  44  FR  7948,  Fab  8, 

1979 
Firwl  Rule  to  be  Published  May  1979 

Fnal  Rule  published  in  44  FR  16385.  May  19.  1979. 

Fm*  Rule  published  m  44  FR  18489.  Mar.  28,  1979. 
Fnri  Rule  pubtahed  in  44  FR  9745,  Fab.  15,  1979 
Fmai  Rula  published  in  44  FR  10981,  Feb.  26.  1979. 
Final  Rule  pubtshed  in  44  FR  11781,  May  2.  1979. 


Part  I  A— Existing  Regulations  Selected  for  Review 


CFR  No. 


Descnptur  3)  'egulatioo 


Reesora  regulation  seieded 


analyaie^ 
Yea/No 


„   To  updato  CFR  on  DA  policy  ol  cooperation  in  civil  cnminal  justice  matters  and  provide 

hituamion  on  procadurea  aetabkehed  to  support  the  h»therance  ol  the  proper  ad- 
iiiWstraBoo  ol  criminal  tuaUce. 
„._ To  i4xMa  fvgulatian  «id  provlda  ttw  pubic  Meet  ntormation  on  lees  payable  to  per- 
sons tfwt  nwy  be  required  to  appear  batora  any  court  in  tfw  US 

To  updata  CFR  wNch  oontama  ir«oima8on  oorKaming  the  Sing  and  setflemeni  ol 

Aimy  generated  norvoontactoral  cWma. 
.    Miitwy  Absentee  jnd  Deserter  Apprehension  Pro-  To  updato  raguiatton  and  provide  proceduraa  tor  iaison  between  miitary  and  ovil  iaw 
gram.  enlorcemer»  aulhorittea  tor  fte  return  o<  rtsitary  abaentoes  and  deserters  to  mawry 

control 

,_  Red  Estate— Annexation    To  update  potdea  and  prooadma 

...  State  and  Local  Taxattoo  ol  Leasee's  interest  in  To  updato  poicwa  and  prooadwaa - - - 

Wherry  Act  HousH^ 

....  FadMes  Enjneemg  Pest  Control  Senncas -  Interaction  with  <he  pubic 

....  Standvd  ol  Conduct  tor  DA  Personne* _  32  CFR  579  dt^iirates  miormalion  pubiahad  m  32  CFR  40.  Thereloie.  *e  propose  to 

delete  32  CFR  579. 

32  CFR  581 Physical  Evahjatmn  tor  Retemion.   Retirement  or  Regulation  ia  being  renwitten.  It  prescrtoea  procedures  tor  appeal  to  the  DA  DoabMy 

Seperatxyi  Review  Boerd. 


32  CFR  503 Apprehensior  and  Re^trart 

32  CFR  534 MStary  Court  Fees 

32  CFR  536 Oainia  Against  the  'Jnrted  States 

32  CFR  536 


32  CFR  552 
32  CFR  552 

32  CFR  657 
32  CFR  579 


No 

No 
No 
No 


No 
No 

No 

No 

No 
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Part  H—titgulallom  UnOtr  DtvekuKimit  or  Planned 


cm  Not 


OaaoripaonofRaguMon 


n»poa* 


RaguMtory       ConMiarM  data 
flnalyiia— Yaa/       inMnaan 
.     t«o  I 


32  CFR  504.. 


AH  iSO-xx.  OMiMng  htfonnalon  tarn  FInaneW  hv  12  \iA.C  3401   tatocms  tta  puble  of  Army  praoadiaaa  Iw  oM**ig  No 
allUtona.PrapaaadMSUMonpfaaGribaaOapart-     <RV«to  aooaaa  to  taandal  Moonia  of  piMe  i^Na  andar 

mart  of  •«  Amy  polqr.  praoaduraa.  and  faakto-      RnancW  ttia  laar.  and  of  actona  MM  nMt  ba  Man  to  p«w 

SanagoiMmlnaaoeaaaloanMMdMralnancM     PMaacyAdof     Mrt  unauVwitaad  dtodoawa  of  «rw«eW  iwierti. 
laooma  km  a  Snaneial  laaSfciiw  dwing  tta      1«7«.  Adviaae  inalRuliona  of  Airny  praoaduraa  wNcti 

cemfaciofAmiylrwaaMgafcnaorlnquWaa.  convfy  wMh  the  Law. 


Unknown  al  INs 


Part  UL—Regultllons  Requiring  Regulatofy  AnMfyla 


OoO  plan  tor  Impwwing  Ouwiianart  Ragtiaiona. 


under  EO  12044  and 


Part  IV.-CMIWortaRegulatlona  Under  Revlaw  or  DavMtmem 


CI=RNa 


TMa 


nsic  commanCa  and  conaidanlon 


33  CFR  328.. 
33  CFR  329.. 


Haitourlinaa 


OellnMlon  of  NevisMa  WMara  of  tw  IMtad 


»    Hm  DMn  IVtriMMd  md  no  ChMQM  W9    aiiMii  an 

36CFR327(EC-1130-2-1S0) —  RuIm  and  AaguMont  QoMmhg  PuUc  Um  of  Diall  MQuMtoni  Mr*  puUWMdTi  43  m  »  on  FM 


^wuM  dropped  from  agenda. 


~  — ~  ■  ie<  ■  .  —  <«<»._ie  rimtm.  w^  w  uan  i^paeeene  were  tiuueaiau  n  aa  m  aa  en 
(atar  naaouwaa  Dwralopmart  PraiaGtB  admMa-  Fabi  Si  tSTS.  Sbc  ratpo warn  upafuai)  fi- 
nd by  •»  ChM  of  BqlMam.                              Fad  apanoy  and  »-prt»atB  oHnnit  dMtag  Ste  80 

d^r  oammanl  padod.  Commania  aiara  -^ 


33  CFR  321. 


PimMi  fof  Dvnt  and 
fltaUnNad 


taradby 

36  CFR  327  (ER-1 130-2-41 1),_...  RagiMtona  cl  Saaptana  OparaSona  ai  CW  Walar  RaSUSMhTbaan  Mvtawad  «id  no  etiMoaa  m 

naaowoaa  Datialoomanf  PnHacla.  laqukad. 

lof  Thaaa  mpiiaiciw  aw  a  -aar  ooneamlng  tia  IWwy  Rnrt 
pani«  prooaaa  for  oM  oonakueton  prafaeti. 
"—  —*  — 1*oni  i»  bamganead  prior  to 
tor  pubic  oommant  MaaSn^i 
.aodaa  ««  ba  hatd  prtor  to  puM. 
..                                                                                                                     cwmttorpuMcalonlorpubfceommanL 
33  CFR  322 „.  Pannlii  lor  Sinicturaa  of  Worii  ki  or  Afiedk^  Nai4-  Sma  aa  33  CFR  321 

gaUa  WMara  of  ttia  Ui«ad  aiBlaa. 
33  CFR  323 PamM  for  OMMkgoa  of  Ondgod  or  Fa  M«arW  8«na  aa  33  CFR  321 

SSSSJ '•""•ifcrOoaanOumptasofDWdgadMatartal™  8amaM33CPR32l_..J 

S^S fVooaaatogofOapanmartflfAnnyParmlia Same  aa  33  CFR  321 

MOTfflB Dduiuaiiiart Swia aa 83 CFR 321 

33  CFR  327 PuHto  Haakiga. Same  aa  33  CFR  321 


waa  piMohad  on 
ba  droppad  tani 


Mar.  8.  1979.  Raguto- 


atwuld  be  ikoppad 
to  ba  pubiahad  ki 


1 33  CFR  821. 
1 33  CFR  321. 


1979. 


^aiM  aa 


33  CFR  321. 
33  CFR  321. 
33  CFR  321. 
S3  CFR  321. 


Part  IV.-RegulalionB  Requiring  Regulatory  Analysia 


Tha  Dapartnam  of  ffw 
I  OoO  plm  lor  Improving 


hM  no  ragUWIona  undar  mviaw  or 
RagulaSona. 


baktgdaiialopadwfUchwouldiaqukaamgulatwyanafyalakiaoeordMtoawmtiaaftatto 


under  EO  12044  and 


DEPARTMENT  OF  THE  NAVY 
SEMIANNUAL  AGENDA 

Action: 

Publication  of  the  Department  of  the 
Navy  second  semiannual  agenda  of 
significant  regulations  as  required  under 
EO  12044  and  implemented  under  the 
DoD  plan  for  Improving  Government 
RegulationB. 

Summary: 

The  Department  of  the  Navy 
published  its  first  regulatory  review 
agenda  in  November  of  197&  Since 
Navy  regulations  are  primarily  directed 
toward  supporting  the  Navy  mission  and 
its  people,  they  do  not  normally  impact 


PartL 


upon  the  public  directly.  Therefore, 
agenda  regulatory  reviews  ivill  contain 
regulations  which  are  primarily  "in- 
house"  in  nature  and  not  under  the 
criteria  exptwa^A  in  EO  12044  or  the 
DoD  plan.  In  keeping  writh  tiie  spirit  and 
intent  of  the  EO.  ttie  Navy  agenda  will 
continue  to  publish  regulattons  ttiat  may 
be  of  interest  to  the  general  public  and 
provide  an  opportunity  for  public 
comment  Thie  Navy  Department  has 
promulgated  several  o^er  regulatory 
reform  programs  covering  the  full 
spectum  of  administrative  requirements. 
It  encompasses  not  only  regulations,  but 
directives,  manuals,  reports  and 
information  notioet.  Stringent  control 
requirements  must  now  be  met  with  a 

(Partod  Han.  30. 1978-May  81. 1979J 


view  toward  more  effective 
management  of  the  entire  regulatory 
process.  The  goals  and  objectives  of  EO 
12044  and  the  DoD  plan  for  Inq)roving 
Govei  ament  Regulations  are  being 
actively  pursued  throughout  the 
.  Deparane^t  with  Ae  semiannual  agenda 
being  but  one  vehicle  in  the  total  reform 
process. 

For  Fwiher  Infonnation  Contact 

For  further  information  concerning  the 
agenda  or  the  U.S.  Navy  regulatory 
reform  program,  contact  Ms.  Aldnda 
Wenberg.  telephone  202-005-1921.  or 
write  to  Department  of  the  Navy.  Chief 
of  Naval  Operations.  OP-OOBlS. 
Pentagon.  Washington  D.C.  20350 


at  Ragulaaona  Pimtloualy  nmimind  (Agenda  Mar.  30.  1978} 


CFRNa 


TMa 


*nMe  oommanii  and  oonafdaralcn 


32  Part  706.. 


Pubic  AMafea 


RUMm  on  FMl  1. 1S7a 


LT  R  Mmbsi,  si.  Tol  SS7-7S71. 


UMI 


i 


UMI 
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Part  I— Status  of  Regulations  Pnviouafy  Re^fimnmd  fAganda  No¥.  30.  t978)  -ConUnued 


CFRNO. 


rid* 


•Pubic  uuiiwwnU  and  oorwIdirMton 


ConlBCI  oflosr 


32  P*1  714.. 


Olficar  Personnel 


32  Pan  715 Support  of  Dependents  iris  Palerwy 

Compleinlt. 
32  Pert  716 Deem  grtUftf  


32Pifl718    Misemg  Person  Ad 


To  tw  pubiehed  ••  anel  rule.. 

To  be  pubiehed  m  flnel  rule.. 
To  be  pubished  •■  One)  rule .. 

Pubtshed  as  finel  rule -. 


neuonwnenrtWton  tor  delegation  r 
been  tubmmed  to  the  Odioe  ol  i 


Review  and  revWon  ai^ected  to  be 
conyleled  by  May  11. 1978. 

RevMon  hM  been  subniMad  to  Ihe 
Omce  of  the  Federal  Raglatar 


Raviaon   appeared  tn  the  Federal 
RECMTEM  on  Apr   16.  1970 


32  Pan  725.. 


DiapoeAon  o«  Cases 


32  Part  729 Navy  «xi  Mw4ne  Corps  MMary  Personnel 

Secwtty  Program 
32  Part  730 - Administrative  D«charges  and  Related  Uatie^ 

Concerning  Separations  Irom  the  Naval 

Service. 

32  pjrt  744 _ Policiet  and  Procedure  tor  Ihe  Proteclion  o* 

Proprielary  Rights  m  Technical  Irrtormation 
Propoeed  lor  Roleaso  lo  Fore^i 
Governments. 

32  Part  751     Per»onr>el  Claims  - — 


To  be  pubished  as  final  nie 
To  be  published  as  final  ntfe 


...  Under  reviaion  due  to  change  in 

requramema.  Mnmum  ol  6  mo*, 
tor  completion. 
...  Revieton  haa  been  submitled  to  ffie 
OKoe  o(  tw  Feocral  Reqister. 

To  be  pubiahed  as  final  tul*.„ Reviaion  ha*  been  submmed  to  »» 

Navy  Judge  Advocala  General 
Proceeamg  and  luwaidhig  to  ihe 
Office  of  ih*  Federal  REOiSTEfi 

To  be  published  as  final  rule Reviston   wD   be   submitted   to   the 

Office  of  the  Federal  Ragisler  by 
Mays.  1979. 

Published  as  final  njle Reviawn  appeared  in  the  Federal 

Reqmter  on  June  13.  1978. 


Mr.    MHck.   NMPC/Pats    14E,   TaL 

604-3613. 
C^L  Meeiwch.  HQSP.  TaL  604- 

3613. 
Mr    MMck.   HUPC/Pmt    14E.   TeL 

604-3613. 
Mr    Mkscfc.    NMPC/Pers    14E    Tel. 

604^3613 
C^H   Meenadv   HQSP.   Tel.   604- 

3613. 
Mr.   Mimck.   ^4MFC/Per*   14E.   Tel. 

604-3613 
Cvl  Meenach.  HQSP.  Tal.  604- 

3613. 
LCOR  M.  W.  Kirkpalrtck.  NCPB.  Tel 

606^4366. 

Mr    MMck.   NMPC/Pers    14E.   Tel 

604-3613. 
Mr    Minich.   NMPC/Paia   14e   Tel 

084-3613 


Mrs  A.  Werberg.  OPNAV.  Tel  607- 
2338. 


COR  Walsh,  NJAG.  Tel  604-3555 


'No  pubkc  ujindients  received. 


Part  II.  —Regulation  Under  Development 


CFRNo. 


T«e 


Reason  lor 


Regulatory 
anaiyaia 


Cloaeoul 

comment  data 


Contact  officer 


32  Part  724  Naval  Onctiarge  Revienn  Board  Manual 


Reviaion 
required  by 
recertDOO 
Directive 
1332.28. 


DOC  Directive 
1332.28. 


None  requiraa  Nonr.  to  b* 
nosutfidwK         pubi*h*dai 
econonsc  or        a  final  njle. 
pubic  vnpact 


LCOR  Kirttpatnck.  NCPS.  Tel. 
606-4366. 


Part  III  —Regulations  Requiring  Regulatory  Analysis 


The  Department  of  Itie  Navy  has  no  regulations  previously  reviewed  or  under  developmeni  ttiis  period  re(»*ing  re^ilatory  analys* 


For  Further  Information  Contact: 

For  further  information  concerning  the 
agenda  or  the  USAF  regulatory  reform 
program,  contact  Ms  Carol  M.  Rose, 
telephone  202-697-1861  or  write, 
Department  of  the  Air  Force,  AS/ 
DASJR,  Pentagon,  Washington,  DC 
20330. 

Department  of  the  Air  Force — 
Semiannual  Agenda 

Action: 

Publication  of  the  Department  of  the 
Air  Force  second  semiannual  agenda  of 


significant  regulations  as  required  under 
EO  12044  and  implemented  imder  the 
DoD  plan  for  Improving  Government 
Regulations. 

Summary: 

In  November  of  1978,  the  Air  Force 
published  its  Hrst  semiannual,  agenda  of 
significant  regulations.  Most  regulations 
under  review  or  development  within  the 
Department  are  mission  or  service 
oriented  and  do  not  impact  upon  the 
public  as  defined  under  the  EO. 
Therefore,  the  November  agenda 


contained  all  regulations  under  review 
or  development  of  a  significant  natiire 
and  within  the  scope  and  intent  of  the 
EO  as  applicable  to  the  Department  of 
the  Air  Force.  The  regulatory  review  and 
improvement  process  is  continued 
within  this  second  agenda  and  provides 
to  the  public  an  insight  as  to  the  reform 
currently  underway  within  the  Air 
Force.  In  addition  to  this  agenda,  several 
regulatory  reforms  have  been  initiated 
in  the  continuing  effort  to  improve  Air 
Force  directives  and  regulations  within 
the  spirit  of  and  scope  of  EO  12044  and 
the  DoD  plan  for  Improving  Government 
Regulations. 


OapwtnMftt  of  tiM  Air  FofC0    Smttannuat  Agwida 

(Partod  Nov.  30.  197B-May  31.  1978| 
Part  I— Status  of  Regulations  Previously  Reviemnd  (Agenda  Nov.  X.  1978) 


CFR  » 


TiDe/descnplion 


Final  status 


32  CFR  806b -.  A»  Force  Prtvacy  Act  Program  . 


32  CFR  806         Air  Force  Freedom  of  mfonnation  Act  Program _ The  revWon  haa  been  My  coortfinalad  Estimated  data  tor  pUiicalton  of  Ha  ragiMton 

ia  June  1878. 

RaguMton  «ms  pubiahed  tor  pubic  comment  on  Feb.  5.  1878  (44  FR  6044).  Ci»ii1sd 

dato  tor  pubicaHon  aa  final  r\MmJ0H  1878.  .,._^  

32CFR813  _    Schediie  of  Feaa  tar  copying.  Certifying  and  Searching  Records  and  Other  Docu-  The  ranWon  haa  bean  My  coui  Jifcl  Eatlmalad  dato  tor  pUiicatlon  of  Wa  rayiaion 

manivy  MaleiM.  la  June  1879.  

32  CFR  818a Panonnal  Commercial  Aflaira _ - BaguMon  ««a  publahad  m  Federal  Reostw  on  Dec  12. 1978  (43  FH  50007). 
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PmtL 


ctRtgtMkma  nw¥iouafy  Hniemad  (Agenda  No*.  SO,  1079f  -cnnthMUMl 


32  CFR  82Sa ...~ 
32  CFR  835 

32  CFR  037 

32  CFR  020 


QMb  to  Ita  Dapartmartt  of  tie  Air  Foroa.. 


Sivpoit  of  NonOovammamal  Teat  and  €valua«on 

Support  of  NarvQoMtnmanl  OrganicMor* 

I  of  Conduct 


nightman  mm  puMMiad  ki  Feobial  REOMret  on  Apr  6. 1878  (44  FR  20681) 
ntgiittan  ma  puUMiad  in  Feobul  Reqmter  on  May  23.  1878  (43  FR  22030). 
Wijul— nn  was  puHWwd  In  Fedbmi  ^aatsrvt  Aug.  10. 1878  (43  FR  3S477). 
I  data  of  Pubicatlon  m  Fed*  ial  Reomtb*  May  1878. 


NuiL.    No  piWh*  convnanla 


Mara  laoaiwed  on  any  of  the  above  ragulaliona 

Part  H.—Regulatiorts  Under  Developmeni  or 


CFR# 


TWa 


Purpoaa 


Regulatory       Corttact  paraon 


32  CFR  (Pwl  #  haa  not  been 


Ak  Force  Teohrvcal  Ontar  System To  aataMah  and  explain  Ih*  AF  TO  ayslam 


iaU.S.C.  8012 


32  CFR  (Part  #  has  not  bean 


32  CFR  901 - 


32  CFR  803  . 


Envionmantal  impact  Anatya*  Procaai  1. This  regulation,  vMch  la  a  c:tiplaia  rvvialon  of  ttie  42  US C 

•xiallnb  ivguMtoa  Implawantt  •»  Cound  on      4321/4347 
Envtrenfnsniil    QyflMy    WQiiMMonB    snd    DOO 
0090.1,  Envduwnartal  OonaUarallona  in  DOO 
Acflona.  Al  Fadaral  A^andaa  mual  have  tonpla* 
cnaning  raguMlon*  m  aflact  by  July  30, 1878. 

Appomtmem  to  the  US  Av  Force  Academy This  ragulaton  aivWna  tw  matwd*  of  appJcOion  l(  U.S.C  803. 

laquaamarM  and  prooadurea  tar  appoinanaitt  of      K)12. 
I  young  man  and  woman  to  the  U.S.  Air  Force 

'  AcKtamy.  , 

Air  Force  Academy  Preparatory  School Ci^lalns  how  young  man  and  woman  may  apply  tar  l(kU.S.C  0012 . 

the  Air  Foroa  Acsdamy  Pvaparaftory  Sctiool.  wfian 
wie  acnoQi  ww  tie  ooraucvo,  tvw  wie  saxierns 


A  regulatory 

analyai*  w0 
not  be 
raquirad. 
Aragiriatory 

not  be 


analyaa  wH 
not  be 
raquirad. 
A  regulatory 


32  CFR  968  . 


32  CFR  853.. 


32  CFR  865  . 


Weafter  Modification TWa  rag  ipplai  to  USAf  WBanteatona  engaged  w  1C  U.S.C  0012 

or  acOva^  pivwiino  to  angaga  In  waatftar  laodMI' 
cation  acOvMaa.  wtiatiai  canlad  out  by  employ- 
Violation*  of  Ruble  Trust  m  ContracL  Procuramani.  Praaortoaa  prooadm*  tar  raporiing  and  invaa«gat-  iCru.S.C  8012 
wid  Ottiar  Mattel  I  km  iltilatiiiii  or  r"r*"*^  vtaMtona  of  pubic 

tual— ^  AF  oonfead.  prooiaamartt.  and  otiar 
mallara— .and  Air  Foroa  standards  of  conduct 

Paraonnel  Ravlaw  Bovds. EataMsh**  poldaa  tar  tia  ravlaw  of  diaeharga*  10^  U.S.C. 

and  dtomisaal  undsr  DOO  1332.82.  and  aMUns      t562.  80i2 
tie  lurladtotton.  authority,  and  actiona  of  the  AF 
Diaeharga  nai^w  Boartt 


not  be 
raqi*ed. 
AreguWory 


not  be 
reqi*ad. 
Aregiiatory 


Carol  MRoaa, 
AS/OASJa 
007-1001. 

GarolMRoaa. 
AS/OASJR. 
007-1061. 


Carol  MRoee. 
AS/OASJR, 
007-1001. 

Caret  MRoaa. 
AS/DASJR. 
607-1001. 

Carol  M.  Roaa. 
AS/OASJR, 
007-1001 


not  be 

raquirsd 
A  regulatory 


not  be 
requirad. 


Carol  M. 
AS/DASJR. 
007-1001. 

Carol  M.  Roaa. 
AS/DASJR, 
007-1061. 


Part  III.  —Regulations  Requiring  Regulatory  Anafyais 


The  Department  of  the  Air  Force  has  no  reguMiora 
and  tie  CX»  plan  tor  lmproi*ig  (jovamwant  n*gi<aliona. 


undar  review  or  being  developod  wliich  would  raquire  a  rag^iiatory  anatysn  in  accordance  wMh  the  criteria  estabished  under  EO  12044 


(FR  Doc.  78-18787  Filed  S-20-79: 8:45  am] 
BiUJNQ  CODE  MIOt'TO-H 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFR  Part  55a] 


the  Yurok  Tribe  was  not  and  that  it  was, 
therefore,  not  possible  for  the  Yurok 
Tribe  to  participate  in  the  management 
of  the  reservation  until  they  had  a 
functioning  tribal  governing  body.  The 


^e\ttoana 


atntaA   fiiptVlor   tKat   tno 


tribal  development  of  improved  housing; 
economic  development;  protection  of 
children;  certain  educational  benefits; 
and  benefits  to  the  tribe  from  a  number 
of  other  Federal  programs.  Neither  are 


,1 Kl„  t» 


tknii. 


Wednesday 
May  30,  1979 


Part  VII 


Department  of  the 
Interior 

■ '  ■   ■  ,.—.■■  ■■-  -   i.  I 

Bureau  of  Indian  Affairs 


Election  of  interim  Yurolc  Governing 
Committee;  Procedures  for  Conduct  of 
Election  and  Duties  of  interim  Committee 
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PART  55e-ELECTI0N  OF  INTERIM 
YUROK  QOVERNINQ  COMMrTTEE— 
PROCEDURES  FOR  CONDUCT  OF 
ELECTION  AND  DUTIES  OF  INTERIM 
COMMHTEE 


outline  its  duties,  powers  and  tenure, 
once  it  is  elected. 

$S5a,3    Nomination  of  CancMatM. 

(a)  The  Area  Director  shall  prepare  a 
petition  form  to  be  used  by  the  voters  of 


(c)  In  order  to  be  considered,  any 
appeal  of  the  Area  Director's  decision 
must  be  in  writing,  state  the  complete 
basis  for  tiie  appeal,  and  be  received  by 
the  Commissioner  within  7  days  of 
receipt  of  the  Area  Director's  decision. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  55a] 

Election  of  Interim  Yurok  Governing 
Committee;  Procedures  for  Conduct  of 
Election  and  Duties  of  Interim 
Committee 

agency:  Department  of  the  Interior. 
action:  Proposed  rule. 


UMI 


summary:  The  Department  of  the 
Interior  proposes  to  add  a  new  part  to 
its  regulations  in  order  to  establish  rules 
and  procedures  for  the  conduct  of  an 
election  of  an  interim  Yurok  tribal 
governing  committee,  and  to  indicate  the 
duties  and  responsibilities  of  this 
committee.  This  action  is  in  accord  with 
the  November  20, 1978,  message  of  the 
Assistant  Secretary — Indian  Affairs  to 
the  Hoopa  Valley  and  Yurok  people,  and 
is  intended  as  one  of  the  first  steps 
leading  to  participation  by  the  Yurok 
Tribe  in  the  management  of  the  Hoopa 
Valley  Indian  Reservation.  It  follows  the 
final  publication  on  April  25, 1979,  of 
regulations  setting  out  voter's 
qualifications  and  establishing 
procedures  for  preparation  of  a  Yurok 
voting  list. 

dates:  Comments  must  be  received  on 
or  before  June  29, 1979. 

addresses:  Written  comments  may  be 
directed  to:  Director.  Office  of  Indian 
Services,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20245, (202-343-2111) 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  C.  Kremzke,  Director,  Office  of 
Indian  Services,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20245.  (202-343-2111) 

William  Finale,  Area  Director,  Bureau  of 
Indian  Affairs.  2800  Cottage  Way. 
Sacramento,  California  95625  (916-464- 
4682] 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

On  November  20. 1978,  the  Assistant 
Secretary-Indian  Affairs  stated  in  a 
message  to  the  Hoopa  Valley  and  Yurok 
people  of  the  Hoopa  Valley  Indian 
Reservation  that  a  single  reservation 
exists  in  which  the  Hoopa  Valley  and 
Uyrok  Indian  Tribes  have  an  interest.  It 
was  also  indicated  in  that  message  that 
it  was  his  intent  to  provide  both  tribes 
the  opportunity,  within  the  policy  of 
Indian  self-determination,  to  participate 
in  the  management  of  the  reservation. 
However,  it  was  pointed  out  that  while 
the  Hoopa  Valley  Tribe  was  organized. 


the  Yurok  Tribe  was  not  and  that  it  was, 
therefore,  not  possible  for  the  Yurok 
Tribe  to  participate  in  the  management 
of  the  reservation  until  they  had  a 
functioning  tribal  governing  body.  The 
message  stated  further  that  the 
Assistant  Secretary-Indian  Affairs 
would  take  certain  steps  to  provide  the 
Yurok  Tribe  the  opportunity  to  organize 
a  tribal  government.  The  initial  step  is 
the  conduct  of  an  election  for  an  interim 
tribal  governing  committee. 

In  order  to  have  an  election  for  such  a 
committee,  it  was  first  necessary  to 
establish  the  eligibility  criteria  for  voting 
and  procedures  for  preparing  a  list  of 
the  voters.  This  was  accompUshed  by 
publication  of  final  regulations  in  the 
Federal  Register  on  April  25, 1979  (44 
F.R.  24536). 

The  next  step  is  the  election  itself.  To 
accomplish  that  action,  this  publication 
proposes  the  establishment  of 
procedures  for  nominating  candidates 
for  the  interim  Yurok  tribal  governing 
committee  and  for  the  actual  conduct  of 
the  election.  It  also  addresses  the  size  of 
the  interim  committee  and  defines  its 
duties,  responsibilities  and  tenure. 

During  the  course  of  establishing  the 
criteria  for  voting,  considerable 
conunent  was  received,  both  in  writing 
and  in  the  four  meetings  held  on  or  near 
the  reservation,  that  the  efforts  to 
organize  the  Yurok  Tribe  should  be 
abandoned  until  the  U.S.  Court  of 
Claims  disposes  of  the  remaining  issues 
in  Short  v.  United  States.  No.  102-03. 
The  reason  given  most  often  for  this 
recommendation  was  the  belief  this 
action  would  usurp  the  Court  of  Claim's 
role  in  the  Short  case.  Some  also  felt  the 
Development  would  grant  rights  in  the 
reservation  to  undeserving  persons  by 
allowing  a  broad  spectrum  of 
individuals  with  claims  of  interest  in  the 
reservation  to  vote  for  an  interim 
governing  committee. 

In  the  April  25, 1979,  final  publication 
on  voting  criteria,  it  was  clearly 
indicated  in  the  commentary  that  this 
proposed  action  of  assisting  the  Yurok 
Tribe  to  organize  is  separate  from  the 
Short  case  and  will  not  usurp  the  power 
of  the  court.  Neither  is  it  determinative 
of  who  might  eventually  be  eligible  to 
participate  in  the  distribution  of  income 
from  the  assets  of  the  reservation. 

The  Department  is,  furthermore, 
deeply  concerned  that  if  the  Yuroks  do 
not  organize  they  will  continue  to  be 
deprived  of  numerous  benefits  which  go 
far  beyond  the  assets  and  issues  before 
the  court  and  are  available  only  through 
an  organized  tribal  government  These 
include,  but  are  not  limited  to, 
participation  with  the  Hoopa  Valley 
Tribe  in  the  management  of  reservaticm 
resources;  rehabiUtation  of  reservation 
lands  and  fish  and  game  enviroiunents; 


tribal  development  of  improved  housing; 
economic  development;  protection  of 
children;  certain  educational  benefits; 
and  benefits  to  the  tribe  from  a  number 
of  other  Federal  programs.  Neither  are 
the  Yuroks  able  to  exercise  their 
inherent  sovereignty  and  jurisdiction, 
including  determination  of  membership. 

Consequently,  the  Department  intends 
to  proceed  with  its  plans  to  provide  an 
opportunity  whereby  the  Yurok  Tribe 
may  take  the  first  steps  toward  creating 
a  tribal  governing  body. 

Additionally,  it  is  noted  that  several 
comments  were  made  at  the  recent 
meetings  that  any  tribal  organization 
should  be  set  up  in  such  a  way  that 
voting  for  representatives  on  any 
governing  body  should  be  by  district, 
similar  to  the  way  the  Hoopa  Valley 
Tribe  holds  its  elections.  This  is  an 
excellent  way  to  elect  representatives 
when  there  is  enough  information 
available  to  allow  equal  apportionment 
of  the  districts.  It  is  possible  that  such  a 
concept  could  be  included  in  the 
proposed  tribal  constitution  to  be 
developed  by  the  interim  governing 
committee.  Because  of  the  scattered 
location  of  the  Yurok  voters  it  would  be 
extremely  difficult  to  establish 
representative  districts  at  this  time  that 
would  comply  with  the  one  person,  one 
vote  concept.  Accordingly,  for  the 
purpose  of  electing  an  interim 
government,  it  is  more  appropriate  for 
all  tribal  officials  to  be  elected  on  an  at- 
large  basis.  It  is  proposed  that  both  the 
nomination  and  election  be  conducted 
by  mail  rather  than  by  the  use  of  polling 
places. 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  Department  has  also  determined 
that  these  proposed  regulations  are  not 
a  major  Federal  action  within  the  scope 
of  the  National  Environmental  Policy 
Aci  of  1969,  42  U.S.C.  4332(2](c). 

The  primary  authors  of  this  document 
are  Theodore  C.  Krenzke,  Director, 
Office  of  Indian  Services,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  Washington.  D.C.  (202-343- 
2111),  and  Robert  M.  Farring,  Tribal 
Relations  S]}ecialist.  Bureau  of  Indian 
Affairs,  Washington,  D.C.  20245  (202- 
343-4045). 

Therefore,  it  is  proposed  to  amend 
Subchapter  G  of  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  by  the 
addition  of  a  new  part  to  read  as 
foUows: 


PART  SSa-ELECnON  OF  INTERiy 
YUROK  QOVERNINQ  COMMITTEE— 
PROCEDURES  FOR  CONDUCT  OF 
ELECTION  AND  DUTIES  OF  INTERIM 
COMMITTEE 

55a.l    Definitions. 

55a.2    Purpose. 

S5a.3    Nomination  of  Candidates. 

55a.4    Conduct  of  the  Elation. 

55a.S    Election  Protests. 

55a.6    Pint  Meeting  of  Interim  Committee. 

55a.7    Removal  from  OfBce. 

55a.8    Vacancies. 

S5a.9    Duties  and  Responsibilities  of 

Committee. 
55a. 10    Tenure. 

(5  U.S.C.  i  301,  R.S.  i  463  and  465.  43  U.S.C. 
1 1457,  25  U.S.C.  i  2  and  9,  and 
Reorganization  Plan  No.  3  of  19S0  (64  Stat 
1262). 

S55a.l    DeflniHona. 
As  used  in  this  part 

(a)  "Voters"  means  those  persons  who 
are  at  least  18  years  of  age  and  who 
otherwise  meet  the  qualifications  set 
forth  in  25  CFR  55.3.  Such  individuals 
are  eligible  to  participate  in  the 
nonimation  and  election  of  an  interim 
Yurok  tribal  governing  conunittee. 

(b)  "Petition"  means  the  form 
prepared  by  the  Sacramento  Area 
Director  to  be  used  by  the  voters  to 
nominate  candidates  for  the  interim 
Yurok  tribal  governing  committee. 

(c)  "Petition  Filing  Deadline"  means 
the  thirtieth  day  following  the  date  these 
regulations  become  effective. 

(d)  "Candidate"  means  a  person  who 
receives  at  least  15  valid  signatures  on  a 
nominating  netition  to  cause  his  or  her 
name  to  be  placed  on  a  ballot  for 
election  to  the  conunittee. 

(e)  "Interim  Yurok  Tribal  Governing 
Conunittee"  means  an  eight-member 
committee  of  persons  nominated  from 
and  by  the  voters  and  elected  by  the 
voters  to  serve  as  the  temporary 
governing  body  of  the  Yurok  Tribe,  with 
those  duties  and  powers  described  in 
this  part 

(f)  "Election  Date"  means  the  deadline 
established  by  the  Area  Director  for 
receipt  of  ballots. 

(g)  "Area  Director"  means  the  Area 
Director,  Bureau  of  Indian  Affairs. 
Sacramento  Office,  or  his  authorized 
representative. 

(h)  "Superintendent"  means  the 
officer  in  charge  of  the  Hoopa  Agency. 
Biueau  of  Indian  Affairs  or  his 
^authorized  representative. 

S55a^    Purpoee. 

The  purpose  of  these  regulations  is  to 
establish  procedures  for  conducting  an 
election  to  choose  an  interim  Yurok 
tribal  governing  committee  and  to 


ouUine  its  duties,  powers  and  tenure, 
once  it  is  elected. 

95Sa,3    Nomination  of  CandMatss. 

(a)  The  Area  Director  shall  prepare  a 
petition  form  to  be  used  by  the  voters  of 
the  Yurok  Tribe  to  nominate  candidates 
to  be  placed  on  the  ballot  Each  petition 
mus(  be  signed  by  at  least  15  persons 
whose  names  appear  on  the  voters  list 
mentioned  in  25  CFR  55.6. 

(b)  All  nominating  petitions  shall  be 
received  by  the  Area  Director  no  later 
than  the  petition  filing  deadline. 
Nominating  petitions  received  after  that 
date  by  the  Area  Director  will  not  be 
counted. 

9S5a.4    Conduct  of  the  Election. 

(a)  The  Area  Director  shall  cause 
ballots  to  be  prepared  listing  those 
candidates  whose  nominating  petitions 
are  determined  to  be  valid.  The  Area 
Director  shall  mail  ballots  to  those  on 
the  voters  list  for  whom  addresses  are 
known.  Ballots  shall  also  be  mailed  to 
any  others  on  the  voters  list  who  furnish 
the  Area  Director  with  their  current 
address.  Ballots  shall  be  sent  and 
received  only  through  the  U.S.  Postal 
Service. 

(b)  Each  voter  wishing  to  vote,  shall 
mark  the  ballot  provided  and  mail  it  to 
the  Sacremento  Area  Director.  Ballots 
received  after  the  election  date  shall  not 
be  counted. 

(c)  The  Area  Director  shall  then  cause 
the  opening  of  the  ballots,  counting  the 
votes,  posting  the  results  and  the  issuing 
of  an  election  certificate. 

(d)  Each  candidate,  or  a 
representative  he  or  she  chooses,  shall 
have  the  right  to  be  present  to  observe 
the  counting  of  the  ballots.  The  eight 
candidates  receiving  the  highest  number 
of  votes  cast  will  be  certified  as 
constituting  the  interim  Yurok  tribal 
governing  committee.  Tie  votes  shall  be 
decided  by  the  fli^  of  a  coin. 

955a.5    Electton Protests. 

(a)  Any  person  whose  name  appears 
on  the  Yurok  voters  list  may  protest  the 
manner  in  which  the  election  was 
conducted  by  filing  a  written  statement 
to  be  received  by  the  Sacremento  Area 
Director  within  five  days  following  the 
date  the  election  results  are  certified. 
The  Area  Director  shall  review  all 
protests  and  prompUy  respond  to  each 
one  in  writing. 

(b)  Any  person  whose  protest  is 
denied  may  appeal  the  Area  Director's 
denial  direcUy  to  the  Commissioner  of 
Indian  Affairs,  who  shall  decide  the 
protest  finally  for  the  Department  and 
take  whatever  action,  if  any.  is 
appropriate. 


(c)  In  order  to  be  considered,  any 
appeal  of  the  Area  Director's  decision 
must  be  in  writing,  state  the  complete 
basis  for  die  appeal,  and  be  received  by 
the  Commissioner  within  7  days  of 
receipt  of  the  Area  Director's  decision. 

(55aj9    First  Masting  of  Interim 
Committee. 

As  soon  as  possible  following  the 
protest  period,  the  Superintendent  shall 
call  yid  conduct  a  meeting  of  the 
successful  candidates  to  swear  thpm 
into  office.  At  that  session,  the 
conunittee  shall  be  given  the  opportunity 
to  achieve  its  internal  organization  by 
electing  from  its  own  number,  a 
chairpian.  vice  chairman,  secretary  and 
such  other  officers  deemed  necessary. 

(55a^7    Ramoval  from  Office. 

A  ;ommittee  member  may  be 
remc  ved  from  office  for  cause  by  six 
comi  nittee  members  voting  in  favor  of 
rem^al  after  the  accused  has  been 
giveji  at  least  10  days  written  notice  of 
the  dharges  and  an  opportunity  to 
respond  to  the  charges  by  facing  his  or 
her  accusers  at  a  meeting  held  for  that 
purpose. 

S56aJ    VacandM. 

Vacancies  resulting  from  removal, 
death  or  resignation  shall  be  filled  by 
the  person  who  received  the  next 
highest  number  of  votes  after  the  first 
eigh^  in  the  election  of  the  interim 
committee.  Such  person  shall  serve  for 
die  remainder  of  that  term  of  office 
unless  earlier  removed. 

{SSnJ    Duties  and  ReeponsltiWties  of 
Coif  nittee. 

Tie  interim  Yurok  tribal  governing 
coml^ttee  shall  have  only  the  following 
duties,  responsibilities  and  powers: 

(a)  To  draft  a  proposed  constitution  as 
top  priority  to  be  presented  to  the 
Secretary  of  the  Interior  within  one  year 
following  the  initial  election  of  the 
interim  governing  committee.  If  such 
proposal  can  be  approved  by  the 
Seoetary,  he  shall  authorize  an  election 
to  permit  the  Yiux>k  voters  to  adopt  or 
r^j^  the  proposed  governing  document 

(b)  To  enter  into  contracts  and  grants 
with  the  Bureau  of  Indian  Affairs  under 
die  audiority  of  P.L  93-638. 

(c)  To  confirm  judicial  appointments 
in  accordance  with  25  CFR  §  11.3. 

(d)  To  adopt  such  procediual  rules  as 
may  be  required  for  the  orderiy  conduct 
of  bi  isiness. 

(e  To  exercise  such  other  duties  and 
powibrs  as  the  Secretary  may  from  time 
to  \&ie  delegate  it 
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SSSiLiO   TMMir*. 

The  committee  members  shall  remain 
in  office  until  their  successors  are  duly 
elected  under  the  terms  of  a  constitution 
that  has  been  adopted  by  the  Yurok 
voters  and  approved  by  the  Secretary  of 
the  Interior,  but  in  no  event  shall  they 
remain  in  office  longer  than  two  years 
from  the  date  of  the  interim  committee's 
election. 
May  23, 1979. 
FortMt  ].  G«rard, 
Assistant  Secretary — Indian  Affairs. 

[FR  Doc  79-iea08  POcd  5-Z>-7ft  ft45  am] 
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The  item^  in  this  Ist  were  edKorially  connpiied  as  an  aid  to  Federal 
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include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today  | 

ENVmONMENTAL  PnOTECnON  AOENCV 

25222  4-30-70  /  Approval  of  revision  of  District  of  Columbia  air 
quality  implementation  plan 

25223  4-30-70  /  Establishment  of  dissolved  oxygen  criterion  for 
all  water  uses  recognized  by  State  of  Mississippi 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

25194       4-30-79  /  Requirements  for  establishing  and  operating 

foreign  brandies  and  for  acquiring  and  holding  ownership 
interests  in  foreign  entities 

NUCLEAR  REGULATORY  C0MMS8I0N 

29037      5-18-79/Interior  fuel  cycle  rule,  extension 

Next  Week's  DeadMies  for  Comments  On  Proposed  Rules 

AQRICULTURE  DEPARTMENT  , 

Agricultural  Marketing  Service — 

27424      5-10-79  /  Limes  grown  in  Florida  and  imported  limes: 
comments  by  6-4-79 

Animal  and  Plant  Health  Inspection  Service — 

19423      4-3-79  /  Importation  of  birds:  approval  of  additional 
quarantine  facility;  comments  by  6-4-79 

2S382       &-15-79  /  Proposal  to  amend  Japanese  beetle  program 
manual;  comments  by  6-4-79 

Commodity  Credit  Corporation —  | 

20164      4-4-79  /  COC  intermediate  credit  export  sales  program  for 
breeding  animals  (CSM-201):  comments  by  6-4-79 

1941 1      4-3-79  /  Grain  and  similiariy  handled  commodities; 

standards  for  approval  of  warehouses  for  grains,  rice,  dry 
edible  beans  and  seed,  comments  by  6-4-79 

19413      4-3-79  /  Processed  agricultural  commodities;  standards  for 
approval  of  dry  and  cold  stmage  warehouses,  comments 
by  6-4-79 

19416      4-3-79  /  Standards  far  approval  of  warehouses  for  cotton 
or  cotton  linters:  comments  by  6-4-79 


Farmers  Home  Administration — 

20629      4-6-79  /  Rural  rental  housing  loan  policies,  procedures  and 
authorizations:  comments  by  6-5-79 

19419      4-3-79  /  Rural  housing  loans  and  grants;  comments  by 
6-4-79 

Federal  Crop  Insurance  Corporation — 
27119      5-6-79  /  Sugar  beet  crop  insurance;  comments  by  6-6-79 
271 13      5-0-79  /  Sugarcane  crop  insuance;  comments  by  6-8-79 

CIVIL  AERONAUTICS  jBOARD 

20717       4-6-79  /  Terminatioiis,  suspensions,  and  reductions  of 
service;  comments  by  6-8-79 

COMMERCE  DEPARTMENT 

Economic  Developir  ent  Administration — 

29134  5-18-79  /  Agency  in  plementation  of  EO  11988  and  11990: 
comment  period  exti;nded  to  6-7-79  (Originally  published 
at  44  FR  20471.  4-5-!J9] 

19427      4-3-79  /  Financial  Absistance;  designation  of  areas: 
comments  by  6-4-7)^ 

National  Oceanic  and  Atinospheric  Administration — 

28372      5-15-79  /  Atlantic  Bluefin  tuna;  comments  by  6-4-79 

2S891       5-3-79  /  Interim  Guidelines  for  Development  of  Fishery 
Management  Plans:  Extension  of  comment  period: 
comments  by  6-4-79 

ENERQY  DEPARTMENT 

20594      4-5-79  /  Cooperative  agreements;  comments  by  6-4-79 

Economic  Regulators  Administration — 

27676      5-11-79  /  Natural  gt »  curtailment  priority  regulations, 
administrative  proc^ures  for  adjustment  comments  by 
6-8-79 

21651      4-11-79  /  Unleaded^asoline  price  rules  amendment 
comments  by  6-8-79 

ENVnONMENTAL  PHOILCTION  AQENCY 

27184      5-0-79  /  Approval  and  promulgation  of  in^lementation 

plans;  Geoi^a.  proposed  1979  plan  revisions;  comments  by 
6-6-78 

26767      5-7-79  /  Approval  cf  administrative  order  isstied  by  Maine 
Board  of  Bnrironmc  atal  Protection  to  Ge«sia  Pacific 
Corp;  comments  by  M>-79 
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27187  5-9-79  /  Approval  and  promulgation  of  State 
implementation  plans.  Montana;  comments  by  6-8-79 

27169       5-9-79  /  Approval  and  promulgation  of  State  plans  for 

designated  facilities  and  pollutants;  Negative  declarations; 

comments  by  6-8-79 
26767,      5-7-79  /  Approval  of  delayed  compliance  order  issued  by 
26768       Wyoming  Department  of  Environmental  Quality  to  CF&l 

Steel  Corp.  and  to  United  States  Steel  Corp.:  comments  by 

6-6-79 

26926       5-8-79  /  Burning  of  higher  sulfur  fuel  in  central 

Massachusetts  Air  Pollution  Control  District;  comments  by 
6-7-79 

27188  5-9-79  /  Commonwealth  of  Pennsylvania:  State 
implementation  plan;  comments  by  6-8-79 

26750       5-7-79  /  Feed  and  food  additive  tolerances  for  4-amino-6- 
(1.  l-dimethylefhyl)-3-(methylthio]-1.2.4-triazin-5  (4H)-one: 
comments  by  6-6-79 

26765  5-7-79  /  Illinois  air  quality  implementation  plan:  approval 
of  administrative  order  issued  by  Illinois  Pollution  Control 
Board  to  Commonwealth  Edison  Co.:  comments  by  6-8-7B 

26928  5-8-79  /  Proposed  approval  of  administrative  order  issued 
by  Ohio  Environmental  Protection  Agency  to  Capitol 
University;  comments  by  6-7-79 

26942  5-6-79  /  Proposed  approval  of  Administrative  Order 
issued  by  Ohio  Environmental  Protection  Agency  to 
Lincoln  Electric  Co.;  comments  by  6-7-79 

26940  5-8-79  /  Proposed  approval  of  Administrative  Order 
issued  by  Ohio  Environmental  Protection  Agency  to 
Central  Soya  Co..  Inc.;  comments  by  6-7-79 

26939       5-8-79  /  Proposed  approval  of  Administrative  Order 

issued  by  Ohio  Environmental  Agency  to  Lincoln  Electric 
Co.:  comments  by  6-7-79 

26937       5-8-79  /  Proposed  delayed  compliance  order  for  United 
Service  Co.;  comments  by  8-7-7B 

26936       5-8-79  /  Proposed  delayed  compliance  order  for 
Mannington  Mills,  Inc.:  comments  by  6-7-79 

26932       5-8-TO  /  Proposed  delayed  compliance  order  for  Gulf  and 
Western  Industries,  Inc.,  Natural  Resources  Croup; 
*  coiftments  by  6-7-79 

26929  5-8-79  /  Proposed  delayed  compliance  order  for  the  City 
of  White  Plains,  N.Y.;  comments  by  8-7-79 

26931       5-6-79  /  Proposed  delayed  compliance  order  for  Wright- 
Patterson  Air  Force  Base;  comments  by  6-7-79 

FEOCRAL  COMMUNICATION  COMMISSION 

22763       4-17-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Incline  Village,  Nev.;  comments  by  6-6-79 

22133       4-ia-79  /  FM  broadcast  stations  in  Ponce.  Puerto  Rico  and 
Charlotte  Amalie,  Virgin  Island*;  comments  by  8-4-79 

22762  4-17-79  /  Television  broadcast  station,  proposed  changes 
in  table  of  assignments:  ]oplin,  Mont.;  comments  by  6-6-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

26892       5-8-79  /  Mobile  hoine  loans;  amendments  making  loans 

more  available  and  affordable  to  consumers;  comments  by 
6-8-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

19430  4-3-79  /  Acetic  acid,  ammonium  acetate,  sodium  acetate, 
and  sodium  diacetate:  proposed  CRAS  status:  comments 
by  8-4-79 

19434  4-J-79  /  Adverse  drug  experience  reporting  requirements 
for  marketed  drug  products;  comments  by  6-4-79 

19894       4-3-79  /  Classification  of  obstetrical  and  gynecological 
devices;  comments  by  6-4-79 


21216 


19394 


13041       3-9-79  /  Establishment  of  conditions  for  the  safety. 

effectiveness,  and  labeling  of  over-the-counter  drugs: 

comments  by  6-7-79 
26071       5-^-79  /  Sterile  Tobramycin  Sulfate,  certification; 

comments  by  6-4-79 

Health  Care  Financing  Administration — 

20722       4-6-79  /  Medical  assistance  program;  medicaid 

management  information  systems;  comments  by  6-5-79 

20724       4-6-79  /  Redesignation  of  professional  standards  review 
organization  areas  in  North  Carolina;  comments  by  6-5-79 

Social  Security  Administration — 

20176       4-4-79  /  Federal  old-age,  survivors,  and  disabihty 

insurance  supplemental  security  income  for  the  aged, 
blind,  and  disabled;  comments  by  6-4-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Disaster  Assistance  Administration — 

4-9-79  /  Federal  disaster  assistance:  hazard  mitigation: 
comments  by  6-8-79 

Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

4-3-79  /  HUD  Building  Products  Certification  Programs; 
administrator  qualifications  and  procedures:  comments  by 
6-4-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

27190       5-9-79  /  Reclassification  of  the  American  alligator 
comments  by  6-5-79 

20228       4-4-79  /  Seizure  and  forfeiture  procedures;  comments  by 
6-4-79 

Land  Management  Bureau — 

20724       4-6-79  /  Wild  free-roaming  horse  and  burro  protection, 
management  and  control;  comments  by  6-6-79 

MANAGEMENT  AND  BUDGET  OFFICE 

21051       4-9-79  /  Federal  acquisition  regulation  poHcy:  comments 
by  6-5-7B 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

27161       5-9-79  /  Policy  on  environmental  quality  and  control: 

Procedures  for  implementing  the  National  Environmental 
Policy  Act  (NEPA);  comments  by  6-6-79 

NUCtfAR  REGULATORY  COMMISSION 

20709       4-6-79  /  Financial  protection  requirements  and  indemnity 
agreements  for  licensees;  comments  by  6-5-79 

21023       4-9-79  /  f  luman  uses  of  byproduct  material;  change  in 

license  conditions  for  certain  medical  licenses;  comments 
by  6-8-79 

23089       4-18-79  /  Rules  of  practice;  comments  by  6-4-79 

PERSONNEL  MANAGEMENT  OFFICE 
20699       4-6-79  /  Civil  Service  reform;  comments  by  6-5-79 
20696       4-6-79  /  Part-time  employment;  comments  by  6-5-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

28009       5-14-79  /  Drawbridge  operations  provisions,  Cerritos 
Channel,  Calif.:  comments  by  6-8-79 

18703       3-29-79  /  Florida  East  Coast  Railroad  bridge  across  New 
River,  Fla.:  comments  by  6-6-79 

Federal  Aviation  Administration — 

27434       5-10-79  /  Designation  of  restricted  area  at  Blanding,  Utah; 
comments  by  6-6-79 

Materials  Transportation  Bureau — 

27460      5-10-79  /  Harmful  characteristics  of  substances 
threatening  public  health  and  safety  or  property; 
comments  period  extended  from  4-23-79  to  6-5-79 
(Originally  published  at  44  FR 10767,  Feb.  22, 1979] 


National  Highway  Traffic  Safety  Administration — 

12072      3-6-79  /  Rims  for  motor  vehicles  other  than  passenger 
cars;  safety  standards:  comments  by  6-5-79 

TREASURY  DEPARTMENT  . 

Alcohol.  Tobacco,  and  Firearms  Bureau —  ' 
14577      3-13-79  /  Alcoholic  beverages  labeling  and  advertising: 

requirements  for  partial  in^edients  labeling:  comments  by 

6-4-79 

VETERANS  AOMmnTfUTION  { 

26763       5-7-79  /  Education  benefits:  approval  of  courses: 

comments  by  6-6-79 
26762       5-7-79  /  Veterans  benefits:  proximate  results,  secondary 

conditions;  comments  by  6-6-79 

Next  Week's  Meetings  ' 

ADMINISTRATIVE  CONFERENCE  OF  THE  UMTED  STATES 
29938       5-23-79  /  ludicial  Review  Committee.  Washington,  D.C. 

(open),  6-6-79 
29938       5-23-79  /  Plenary  Session.  Washington,  D.C.  (open], 

6-7  and  6-8-79 

AGRICULTURE  DEPARTMENT  | 

Science  and  Education  Administration — 
25895       5-3-79  /  Committee  of  Nine.  Washington,  D.C.  (open],  6-6 

and  6-7-79 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 
25953       5-3-79  /  Folk  Arts  Panel.  Washingtoa  D.C.  (closed), 

6-7-79 
26815       5-7-79  /  Humanities  Panel.  Washington.  DC.  (closed). 

6-4-79 
28434       5-15-79  /  Literature  Advisory  Panel.  St.  Louis,  Mo. 

(partially  open),  6-1  thru  6-3-79 

CtVK.  RIGHTS  COMMISSION  I 

29134       5-18-79  /  Arizona  Advisory  Committee,  Phoenix,  Ariz. 

(open),  6-^79 
28394       5-15-79  /  Delaware  Advisory  Committee.  Wilniington,  Del. 

(open),  6-fr-79  (Amended  at  44  FR  29941.  5-23-79] 
28034       5-14-79  /  District  of  Columbia  Advisory  Committee, 

Washington.  D.C  (open),  6-5-79 
26139       5-4-79  /  Kentudcy  Advisory  Committee.  Louisville,  Ky. 

(open),  6-5-79  (Originally.published  44  FR  23900, 4-27-79) 
24890       4-27-79  /  Maine  Advisory  Committee.  Portland.  Me. 

(open),  6-7-79 
24899       4-27-79  /  Maine  Advisory  Committee,  Portland,  Me. 

(open),  6-6  and  6-0-79 
29134       5-18-79  /  Nebraska  Advisory  Committee.  Lincoln,  Nebr. 

(open),  6-7-79 
25657       5-2-79  /  New  Mexico  Advisory  Committee.  Albuquerque, 

N.  Mex.  (open),  6-7-79 
27226      5-0-79  /  New  Mexico  Advisory  Committee.  Albuqerque, 

N.  Mex.  (open).  6-6-79 

COMMERCE  DEPARTliENT 

Industry  and  Trade  Administration — 
28835       5-17-79  /  Management-Labor  Textile  Advisory  Committee, 

Washingtoa  D.C  (open),  6-5-79 
28634      5-17-79  /  Numerically  Controlled  Machine  Tour  Technical 

Advisory  Committee,  Washingtoa  D.C.  (partially  closed). 

6-5-79 
26960       5-6-79  /  Gulf  of  Mexico  Fishery  Management  Council 

New  Orleans.  La.  (open).  6-5  through  6-7-79 
25263      4-30-79  /  Mid-Atlantic  Fishery  Management  Council's 

Scientific  and  Statistical  Committee.  Philadelphia.  Pa. 

(open),  6-4-79 
299S 1       5-23-79  /  Scientific  adn  Statistical  Committee  of  the 

Western  Pacific  Fishery  Management  CounciL  Honolulu. 

HL  (open).  6-6  and  6-7-79 


UMI 


26701 

27706 
27470 

20243 

26637 
25666 

24335 

26662 

26670 

29160 
26721 

26726 
27745 

27745 

26726 

26413 

26674 

26674 

26166 
26416 
22176 
29162 


DEFEN8E  DEPARTMENT 

Air  Force  Department- 

6-16-79  /  USAF  Scientific  Advisory  Board.  Kelly  Air  Force 

Base,  Tex,.  6-7  and  6-8-79 

Army  Department— 

5-11-79  /  Armed  Foroes  Institute  of  Pathology  Scientific 
Advisory  Board.  Washington.  D.C  (open)  6-7  and  6-6-79 

5-10-79  /  Shoreline  Erosion  Advisory  Panel.  Geneva,  Ohio 
(open)  6-5  and  6-6  79 

Navy  Department-  r 

4-4-79  /  Board  ofTldvisors  to  the  President  Naval  War 
College.  Newport  |LI.,  6-8-79 

Office  of  the  Secretary— 

5-17-79  /  Defense  Science  Board  Task  Force  on  Naval 
Surface  Ship  Vulnerability.  Washington.  D.C  (closed). 
6-6-79 

5-3-79  /  DOD  Advisory  Group  on  Electron  Devices; 
Advisory  Committee  Meeting,  New  York.  New  York 
(closed).  6-6-79 

4-25-79  /  Department  of  Defense  Wage  Conunittee, 
Washington.  D.C  [closed),  6-5-79 

EMPLOYMENT  AND  UNEMPLOYMENT  STATISTICS,  NATIONAL 


5-6-79  /  Meeting.  Wash^ton.  DC  (open),  6-7  and  6-8-79 

EN^PIGY  DEPARTMENT 

Federal  Energy  R^fulatory  Commission — 

5-23-79  /  Energy  (  esearch  Advisory  Board.  Chicago.  HI. 
(open).  6-4—6-5-7  I 

FEDERAL  PREVAILtMO  RATE  ADVISORY  COMMITTEE 

5-18-79  /  Washiniton.  D.C.  (open).  6-7-79 

FEDERAL  RESERVE  SYSTEM 

5-22-79  /  Consumer  Advisory  Council  Washington.  D.C 
(open).  6^  and  6-7-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol  Drug  Abuse,  and  Mental  Health  Administration — 

5-16-79  /  Alcohol  Abuse  Prevention  Committee,  Rockville, 
Md.  (partially  open).  6-4  and  6-5-79 

5-11-79  /  Basic  Behavioral  Processes  Research  Review 
Committee,  Wash^  ngton.  D.C  (partially  open],  6-6  through 
6-0-79 

5-11-79  /  Basic  Parchophannacology  and 
Neuropsychology  Research  Review  Committee. 
Wash^igton.  D.C  (partially  open),  6-7  and  6-6-79 

5-16-79  /  Research  Scientists  Development  Review 
Committee,  Silver  Springs,  Md.  (partially  open).  6-6 
through  6-0-79 

Food  and  Drug  Administration — 

5-15-79  /  Antimicrobial  Advisory  Committee,  Rockville, 
Md.  (open).  6-6  and  6-9-79 

Education  Office— ^ 

5-23-79  /  Advisor'  Council  on  Developing  Institutions. 
Washington.  D.C.  open).  6-7—6-8-79 

5-23-79  /  Preside!)  I's  Commission  on  Foreign  Language 
and  International 'itudies.  Washington.  D.C,  (open), 
6-7—6-6-79  { 

5-4-79  /  Consumet  participation.  Baltimore,  Md.  (open). 
6-7-79 

5-15-79  /  Consume  rs  participation  meeting,  Los  Angeles. 
Calif,  (open).  6-5-7 ) 

4-13-79  /  Ionizing Jadiation:  biological  effects  and 
dosimetry.  Rockville/  Md.  (open).  6-6  through  6-8-79 

5-18-79  /  Leukapheresis  and  donor  safety  workshop. 
Bethesda.  Md.  (open).  6-4-79 
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28413       5-15-79  /  Miscellaneous  Internal  Drug  Prodocto  Panel, 
Bethesda.  Md.  (open).  6-3-79 

2M16       6-15-79  /  Orthopedic  Devices  Section  of  the  Surgical  and 

Rehabilitation  Devices  Panel  Washington.  D.C.  (open). 

6-7-79 
28413       5-15-79  /  Oncologic  Drugs  Advisory  Committee.  RockviUe, 

Md.  (open),  6-4  and  6-5-79 

Health  Resources  Administration — 
29985       5-23-79  /  Agenda  Planning  Subcommittee  of  the  National 

Council  on  Health  Planning  and  Development. 

Washington,  D.C.  (open),  6-7-79 

National  Institutes  of  Health — . 

27497       5-10-79  /  Allergy  and  Immunology  Study  Section, 
Bethesda,  Md.  (open),  6-7  throu^  6-ft-79 

27497       5-10-79  /  Applied  Physiology  and  Orthopedics  Study 
Section,  Bethesda.  Md.  (open),  6-7  through  8-9-79 

27497       5-10-79  /  Bioanalytical  and  Metallobiochemistry  Study 
Section,  Washington,  DC.  (open),  6-7  through 6-9-79 

27497       5-10-79  /  Biophysics  and  Biophysical  Chemistry  Study 
Section.  Rosslyn.  Va.  (open),  6-8  through  6-10-79 

27285  5-9-79  /  Bladder  and  Prostatic  Cancer  Review  Committee 
(Bladder  Subcommittee),  Des  Plaines,  111.  (partially  open), 
6-7  and  6-8-79 

27497       5-10-79  /  Cardiovascular  and  Renal  Study  Section, 
Bethesda.  Md.  (open),  6-6  through  6-9-79     . 

27497  5-10-79  /  Chemical  Pathology  Study  Section,  Seattle, 
Wash,  (open),  6-7  through  6-10-79 

27498  5-10-79  /  Endocrinology  Study  Section,  Silver  Spring.  Md. 
(open)!  6-4  through  6-7-79 

25266  4-30-79  /  High  Blood  Pressure  Working  Group,  Bethesda, 
Md.  (open).  6-8-79 

27498       5-10-79  /  Immunological  Sciences  Study  Section, 
Bethesda.  Md.  (open),  6-6  through  6-8-79 

27498       5-10-79  /  Immunobiology  Study  Sectioa  Bethesda.  Md. 
(open),  6-6  through  6-8-79 

27285       5-8-79  /  Large  Bowel  and  Pancreatic  Cancer  Review 

Committee  (Large  Bowel  Subcommittee],  Houston,  Tex. 
(partially  open),  6-7  and  6-8-79 

27498  5-10-79  /  Mammalian  Genetics  Study  Section,  Bethesda, 
Md.  (open).  6-7  through  6-9-79 

27498       5-10-79  /  Medicinal  Chemistry  Study  Commission, 
Bethesda,  Md.  (open),  6-6  through  6-9-79 

27498       5-10-79  /  Metabolism  Study  Section,  Bethesda,  Md. 
(open),  6-i  through  6-6-79 

27498       5-10-79  /  Microbial  Chemistry  Study  Section,  Bethesda, 
Md.  (open),  6-6  through  6-8-79 

27267  5-9-79  /  Microbiology  and  Infectious  Diseases  Advisory 
Committee,  Bethesda,  Md.  (partially  open),  6-4  and  6-5-79 

27498  5-10-79  /  Molecular  Biology  Study  Section,  Bethesda.  Md. 
(open),  6-7-  through  6-9-79 

27498       5-10-79  /  Molecular  Cytology  Study  Section.  Bethesda, 
Md.  (open),  6-7  through  6-9-79 

27498       5-10-79  /  National  Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and  Universities, 
Washington,  DC.  (open).  6-4  and  6-5-79 

24239       4-24-79  /  National  Institute  of  Dental  Research  Special 

Grants  Review  Committee.  Bethesda.  Md.  (partially  open), 
6-5-79 

27496  5-10-79  /  Neurologiral  Sciences  Study  Section.  Arlington, 
Va.  (open),  6-7  through  6-9-79 

19541       4-3-79  /  Physicians  Ediicatiori  in  Cancer  Nutrition 
Workshop,  Bethesda.  .Vfd.  (open).  6-4  and  ft-5-79 


27496 
27496 
27488 
274M 
27268 
27498 
27496 
25266 

29163 
28661 

<a 

24644 
28885 
28885 

27502 

27758 

28892 

26162 
29182 

29765 

11133 
28736 

28894 

25961 


8-10-79  /  Padiologjr  A  Study  Sacttoo.  Betheada  Md. 
(open).  8-5  through  8-8-79 

5-10-79  /  Fliarmacology  Study  Section.  Bethesda,  Md. 

(open),  8-8  through  8-8-79 

5-10-79  /  Pliysiological  Chemistry  Shidy  Section,  Rosslyn. 

Va.  (open).  8-7  through  8-8-79 

5-10-79  /  Physiology  Study  Section.  Reston.  Va.  (open), 

6-  7  through  6-9-79 

5-9-79  /  Population  Research  Committee,  Bethesda,  Md. 

(partially  open),  6-6  through  8-8-79 

5-10-79  /  Reproductive  Biology  Study  Section,  Chevy 

Chase,  Md.  (open),  6-4  through  8-7-79 

5-10-79  /  Surgery  and  Bioengineering  Study  Section. 
Bethesda.  Md.  (open),  8-7  tfarou^  8-8-79 

4-30-79  /  Workshop  on  Biological  Effects  of  Kfineral 
Fibers  and  Particulates,  Bethesda.  Md.  (open],  8-7-79 

Education  Office — 

5-18-79  /  Community  Education  Advisory  Council. 

Washington.  D.C  (open).  8-7  and  8-8-79  '< 

S-17-79  /  National  Advisory  Council  on  Women's 
Educational  Programs,  Minneapolis,  Minn,  (open),  6-5 
through  8-7-79 

MTEfllOR  DEPARTMENT 

Land  Management  Bureau — 

4-26-79  /  Grand  Junction  District  Grazing  Advisory  Board. 
Grand  Junction,  Colo,  (open),  6-5-79 

5-17-79  /  Paria  Canyon.  Paiute  and  Vermillion  Cliffs 
Wilderness  Study.  Phoenix.  Ariz,  (open),  6-6-79 

5-17-79  /  Paria  Canyon,  Paiute  and  VermiUion  Cliffs 
Wilderness  Study,  Flagstaff,  Ariz,  (open),  6-7-79 

5-10-79  /  Susanville  District  Grazing  Advisory  Board. 
Susanville,  Calif,  (open),  6-6-79 

National  Park  Service — 

5-11-79  /  Gateway  National  Recreation  Area  (open). 
Sandy  Hook,  N.J..  6-6-79  and  Newark.  N.J.  6-7-79 

NATIONAL  AERONAUTICS  AND  8PACE  ADMINISTRATION 

5-17-79  /  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Washington.  D.C,  6-5  through  6-7-79 

NATIONAL  SCIENCE  FOUNDATION 

5-18-79  /  Low  Temperature  Physics  Ad  Hoc  Oversight 
Subcommittee.  Washington,  D.C.  (closed).  8-7  and  6-8-79 

5-18-79  /  Neurobiology  Subcommittee,  Washington.  D.C 
(closed),  8-4  through  8-6-79 

NUCLEAR  REGULATORY  COMM»SION 

5-22-79  /  Advisory  Committee  on  Reactor  Safeguards: 
T'hree  Mile  Island  Nuclear  Station,  Unit  2  Subcommittee. 
Middletown,  Pa.  (open  and  closed).  6-6  and  6-7-79 

UNEMPLOYMENT  COMPENSATION.  NATIONAL  COMMISSION 

2-27-79  /  Meeting,  Cleveland,  Ohio  (open).  8-7  through 
6-9-79 

SCIENCE  AND  TECHNOLOGY  POLICY  OFFICE 

5-16-79  /  Intergovernmental  Science.  Engineering,  and 
Technology  Advisory  Panel.  Denver.  Colo,  (open),  6-4  and 
6-5-79 

5-23-79  /  Intergovernmental  Science.  Engineering  and 
Technology  Advisory  Panel,  Washington,  D.C.  (open). 
6-8-79 

SOCIAL  SeCURfTY,  NATIONAL  C0MMI9BI0N 

5-17-79  /  Meeting,  Washington,  DC.  (open).  6-5-79 

SMALL  BUSINESS  ADMINISTRATION 

5-3-79  /  Region  V  Advisory  Council;  St  Joseph.  Mich, 
(open),  6-7-79 
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STATE  DEPARTMENT^-  I 

Agency  for  International  Development — 
27525       5-10-79  /  Board  for  International  Food  and  Agricultural 
Development  Washingtoa  D.C.  (open).  8-5-79 

29785       5-22-79  /  Shipping  Coordinating  Committee. 

Subcommittee  on  Safety  of  Life  at  Sea.  Washington,  DC. 

(open),  8-8-79 
23398      4-19-79  /  Shipping  Coordinating  Committee.  National 

Committee  for  the  Prevention  of  Marine  Pollution. 

Washington,  D.C  (open).  8-5-79 

30002       5-23-79  /  Study  Group  4  of  the  U.S.  Organization  for  the 

International  Radio  Consultative  Committee.  Washington. 

D.C  (open).  6-8-79  i 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
28124       5-14-79  /  Chemical  Transportation  Advisory  Committee. 

personal  protection  Subcommittee,  Washington,  D.C. 

(open).  8-8-79 
24672       4-28-79  /  Chemical  Transportation  Advisory  Committee, 

Subcommittee  on  Commercial  Explosives,  Washington, 

D.C  (open).  8-8-79 
25963      5-3-79  /  Ship  Structure  Committee:  Washington,  D.C. 

(open).  8-5-79  i 

Federal  Aviation  Administration — 

28624       5-17-79  /  Informal  airspace  meeting.  St.  Paul,  Minn.. 
8-8-79 
National  Hi^way  Traffic  Safety  Administration— 

15622  3-15-79  /  Regional  Child  Restraint  Workshops.  Denver, 
Colo,  (open),  8-4  and  8-5-79 

15623  3-15-79  /  Regional  Safety  Belt  Usage  Workshops,  Boston. 
Mass.  (open),  8^  throuj^  8-8-79 

15822       3-15-79  /  Regional  Child  Restraint  Workshops.  Chicago, 
m.  (open),  8-7  and  6-8-79 

15623       3-15-79  /  Seventh  International  Technical  Conference  on 
Experimental  Safety  Vehicles.  Paris.  France  (open), 
6-5  through  8-8-79  . 

[See  also  44  FR 1813.  January  a  1979]         ' 

•       WORLD  HUNGER.  PRESnENTIAL  COMMWaiON 
29163       5-18-79  /  Washington,  D.C  (open).  8-8-79 

Next  Week's  Public  Hearings  | 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

28147  5-4-79  /  Alabama  Coastal  Area  Management  program, 
environmental  impact  statement  Mobile.  Ala..  8-8-79 

26395       5-15-79  /  Apalacfaicola  Estuarine  Sanctuary.  Fla.. 
Apalachicola.  Fla.^  8-7-79 

ENERGY  DEPARTMENT  I 

Economic  Regulatory  Administration —    | 

26712       5-4-79  /  Mandatory  petroleum  allocation,  motor  gasoline 
allocation  base  period  and  adiustments:  Washington,  D.C, 
8-7-79 
Federal  Energy  Regulatory  Commission — 

29090       5-18-79  /  Alternative  fuel  cost  ceiling  on  incremental 

pricing  under  the  Natural  Gas  Policy  Act  of  1978,  SL  PauL 
Minn.,  8-8-79 

29090  5-18-79  /  Alternative  fuel  cost  ceiling  on  incremental 
pricing  under  the  Natural  Gas  Policy  Act  of  1978,  Los 
Angeles,  Calif.,  6-8-79 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office— 

26296  5-4-79  /  Direct  grant  programs,  and  State-administered 
programs;  Atlanta,  Ga.;  Bostoa  Mass.;  New  York,  N.Y.; 
Philadelphia,  Penn^  Chicago.  UL:  8-4  through  8-8-79 


Food  and  Drug  Administration — 
23536      4-20-79  /  Cardnogen*c  residues  in  food  producing 
animals,  Washington  D.C„  8-4-79 

17070      3-20-79  /  Chemical  compounds  in  food-producing  animals; 
carcinogenic  residue^  Rockville,  Md.,  8-4-79 

(Corrected  at  44  FR  26718, 4-8-79)  ^ 

MTERIOR  DEPARTMENT 

Bureau  of  Reclamation — 

26216       5-4-79  /  Closed  Basif  Division— San  Luis  Valley  Project 
Alamosa,  Colo.,  8-5-^  9 

Geological  Survey — ' , 

27446      5-10-79  /  Oil  gas  an4  sulphur  operations  on  Outer 
Continetal  Shelf,  healing,  Los  Angeles,  Calif.,  8-7-79 

Surface  Coal  Mining  and  Reclamation  Operations — 

26055       5-14-79  /  Petition  concerning  bonding  of  surface  coal 
mining  operations.  Washington.  D.C.  6-5-79 

LABOR  DEPARTMENT 

Wage  and  HouK  Division — 

26127      5-4-79  /  Special  minimum  wages  for  handicapped  workers 
in  competitive  en^iloyment  and  employment  of 
handicapped  clients  In  sheltered  workshops,  Washington. 
D.C,  6-5-79 

SMALL  DUSME8S  AD«  NfllSTRATION 

29169       5-18-79  /  Effects  of  g  isoline  shortage  on  small  business. 
Los  Angeles,  Calif.,  8-5-79 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  AdCiinistration — 

26946       5-17-79  /  Hij^way  beautification  program  reassessment 
hearing,  Boston,  Mass^  8-5-79 

26946      5-17-79  /  Midway  beautification  program  reassessment 
hearing.  Chicago,  01.,  8-5-79 

26946      5-17-79  /  Highway  beautification  program  reassessment 
hearing.  Portland,  Oreg.,  8-5-79 

Office  of  the  Secretary— 

26696       5-18-79  /  Standard  time  zone  boundary  in  the  State  of 
Alaska:  Juneau,  Alas  :a,  8-7-79 

List  Of  PuMc  Laws  j^ 

Note:  No  public  bills  which  ha%e  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PnbUc 

Laws. 

Last  Listing  May  2S.  1979 

Documents  Relating  to  Federal  Grants  Programs 

This  is  a  list  of  documents  relattng  to  Federal  grants  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  QOMG  SrrO  EFFECT 

30340      5-25-79  /  HEW/PHS— Jlemoval  of  eligibiUty  restriction  for 
program  grants  for  coal  miners'  respiratory  clinics; 
effective  5-25-79 

30260      5-24-79  /  HUD— Community  Development  Block  Grant 
Program:  environmental  review  procedures:  effective 
8-25-79 

DEA0UNE8  FOR  COMMENTS  ON  PROPOSED  RULES 

30540      5-25-79  /  HEW/OE— Women's  Educational  Equity  Act 
Program  provisions:  comments  by  7-24-79 

30636      5-25-79  /  MEW/OE— Metric  Education  Program  grants 
provisions;  comments  by  7-9-79 

APPLICATI0N6  DEADU  )C8 

30640      5-25-79  /  HEW/HDS(  I— Availability  of  granU  for  special 
projects  for  severely  (flsabled  individuals;  apply  by 
7_ia-79 
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29961       5-23-79  /  HEW/HDSO— Collaborative  research  on 

comnranity  action  to  prevent  child  abuse  and  neglect; 

apply  by  7-23-79 
29975       fr-23-79  /  HEW/HDSO— Demonstration  projects  for  child 

abuse  and  neglect  program,  apply  by  &-6-79 
29977       5-23-79  /  HEW/HDSO— Research  and  development 

projects  in  aging;  apply  by  7-27-79  for  FY  1979  and  11-1-79 

for  FY  1980 
29981       5-23-79  /  HEW/HDSO— Research  projects  for  child  abuse 

and  neglect  community  action  to  prevent  abuse  and 

neglect  apply  by  10-15-79 
30064       5-23-79  /  HEW/HDSO— Youth  employment  and 

discretionary  grants  program;  preapplication  materials  by 

6-8-79,  application  closing  date  7-30-79 

29965  5-23-79  /  HEW /HSA— Grants  for  clinical  facilities  for 
coal  miners'  respiratory  impairment  apply  by  7-1-79 

29966  5-23-79  /  HEW/SSA-^ental  health  projects  for 
Indochinese  refugees:  apply  by  7-6-79 

29983       5-23-79  /  HEW/PHS— Adolescent  pregnancy  prevention 
and  services:  apply  by  7-9-79 

OTHER  ITEMS  OF  INTEREST 
29964       5-^23-79  /  HEW /PHS/HSA— Health  professions  and 

nursing  student  loans;  definition  of  low-income  levels  for 

loan  payment 
30174       5-24-79  /  LSC — Grants  and  conb-acts;  Iowa,  Kansas. 

Illinois,  Nebraska;  comments  sotidted 

29763       5-22-^9  /  LSC — Grants  and  contracts:  Missouri;  comments 

solicited 
30174       5-24-79  /  NSF — Report  on  "improving  government 

regulations "  for  NSF 
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Ust  of  Acts  Rwiuiiing  PubBcMon  m  ttw  FMtaral  VtogMtr. 
197t    For  publioation  of  list,  see  Federal  Register  Index. 
January-April  1979,  p.  89 

Privacy  Act  IscuancM— 1979  Comptatlon    For  publication 
of  compilation,  see  Federal  RegistN  Index.  January-April 
1979,  p.  88 


31159 


Motor  Qatolno  AMocadon 

delegating  authorities 


Executive  order 


31442    MondtocrimlnaMon  on  Baaia  of  Handteap    DOT 

issues  rules  requiring  recipients  of  financial 
assistance  to  make  existing  and  future  facilities  and 
programs  accesrible  to  handicapped  persons,  and 
prohibits  employment  discrimination;  effective 
7-2-79.  (Part  n  of  this  issue) 

31496    Cargo  Ughtaring  q^Mratlona    DOT/CX;  proposes 
rules  regarding  transferring  oil  cai;go8  in  bulk,  on  the 
high  seas,  from  one  vessel  to  another  comments  by 
8-29-79,  (Part  m  of  this  issue] 

31500    Loat  and  Stolan  Sacurttlaa  ProgrMi   SEC  adopts 
amendments  to  establish  provisions  for  all  reporting 
institutions:  effective  7-1-79.  (Fart  IV  of  this  issue) 

31510    DaolrfcandHylvldVahlclaa   DOE  aoMnds  rules 
regarding  resear,  h,  development,  defltonstratioo. 
and  production  ban  guaranties;  effective  7-2-79. 
(Part  V  of  this  isi^) 
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Highlights 


31568     PotycWoflneted  BIptienyls    EPA  proposes  to 
modify  criteria  for  chemical  waste  landfills; 
comments  by  7-16-79,  hearing  8-6-79,  requests  to 
hold  hearing  and  participate  by  7-16-79,  (Part  VI  of 
this  issue) 

31514    PotycMorlnated  Biphenyte    EPA 

implements  and  holds  hearing  on  rules 
prohibiting  manufacture,  processing,  distribution  in 
commerce,  and  use;  effective  7-2-79,  hearing  7-9-79. 
requests  to  participate  by  7-2-79,  (Part  VI  of  this 
issue)  (3  documents) 

31578    Endangered  and  Threateiwd  Species  of  Flsh,\ 
WHdWe  and  Plants    Interior /FWS  amends  rule^ 
concerning  State  cooperative  agreements;  effective 
7-2-79,  (Part  Vm  of  this  issue] 

31592    Electronic  Navigation  Equipment    DOT/CG 
amends  rules  requiring  certain  vessels  to  have  a 
Loran-C  or  specified  tdtemative  electronic 
navigation  receiver;  effective  and  comments  by 
7-16-79,  (Part  X  of  this  issue) 

31596    Hazardous  Air  PoMutants    EPA  proposes 
amendment  to  National  Emission  Standards; 
comments  by  7-30-79,  (Part  XI  of  this  issue) 

31279    Powerplant  and  Industrial  Fuel  Uee    DOEgives 
notice  to  Federal  agencies  that  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  is  effective  &-A-79 

31162    Domestic  Crude  OM  AMocation    DOE/ERA  adopts 
emergency  rules  and  holds  hearing  on  providing 
entitlement  benefits  for  imports  of  middle 
distillates;  effective  5-1-79  through  8-31-79, 
requests  to  speak  6-12-79,  hearing  6-20-79, 
comments  by  7-10-79 

31386    Sunshine  Act  Meetings 

Separate  Parts  of  TMs  Issue 


31442  Part  II.  DOT 

31486  Part  III,  DOT/CQ 

31500  Part  IV.  SEC 

31510  Part  V,  DOE 

31514  Part  VI.  EPA 

31570  Part  VII,  DOE 

31578  Part  VIII,  kiterlor/FWS 

31584  Part  IX.  E8SA 

31592  Part  X,  DOT/CQ 

31596  Part  XI,  EPA 


\ 
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NOTICES 
31279     Powerplant  and  Industrial  Fuel  Use  Act:  Federal 
facilities;  applicability 
Remedial  orders: 

91970  T-C.  nil  Cn. 


Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 
31161         Associations;  community  facility  loans 
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T 


TbePreeldent  I 

EXECUTIVE  ORDERS 

31159     Gasoline  end-usn  allocatioh.  delegation  of 
authority  relating  to  (EO  12140) 

Executive  Agencies 


31161 
31161 

31189 
31186 


31243 


31279 


31171 


31330 


31200 


31199 


31245 


31264 

31264 
31264 
31265 
31265 
31265 


Agricultural  Maricetlng  Service 

RULES 

Almonds  ^rown  in  Califs  correction 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

mOraSED  RULES 

Pears,  plums,  and  peaches  grown  in  Calif. 

Perish^le  agricultural  commodities:  trading 

practices  update 

NOTICES 

Peanut  Administrative  Committee;  1979  crop  year, 

expenses  and  rate  of  assessment 

i 
Agncunure  Depanmem 

See  Agricultural  Maiiceting  Service;  Farmers  Home 
Administration;  F#d«al  G^rain  Inspection  Service; 
Forest  Service. 

Air  Force  Department 


31266        Portland-Seattle-Hawaii  authority 
31386    Meetings;  Sunshine  Act  (3  documents) 

Coast  Guard 

RULES 

Navigation  safety  regulations: 
31592        Electronic  navigation  equipment;  interim 

Regattas  and  marine  parades;  safety  of  life: 
31 179        Washingtoi .  D.C,  Presidenf  s  Cop 

MMfOSBDRUL  E8 

31486     Cargo  lighteriidg  operations,,  special  requirements 

Drawbridge  (l>erations: 
31230        Louisiana   ' 


31271 


31272 


Meetings: 
Scientific  Advisory  Board  (2  documents) 

Arme  Control  and  Diearmament  Agency 

RULES 

National  security  information  regulations 

Arts  and  Humanitiee,  National  Foundation 

NOTICES  I 

Meetings: 
Federal-State  Partnership  Advisory  Panel 

Center  for  DIeeaee  Control 

See  National  Institute  for  Occiqiational  Safety  and 
Health.  | 

CtvM  Aeronautics  Board 

PROPOSED  RULES 

Alaskan  air  carriers;  classification  and  exemption: 

Charter  trips  and  q>ecial  services;  proceeding 

terminated 
Charters: 

Overseas  military  personnel;  reduction  of 

minimum  size  requirements 

NOTICES  I 

Air  carriers;  charter  air  transportation  direct  sales; 
report;  inquiry 
Hearings,  etc.: 

Boston/I%iladeIphia/Pitt8burgh /Tampa-route 

authority 

Jetsave  Ltd  [ 

KLM  Royal  Dutch  Airlines 

Nashville- West  authority 

Norfolk-Washington.  D.C.  authority 

Phoenix-Tucson  authority 


31190 


31218 
81208 

31275 

31275 
31276 


31177 


31314 


31162 


See  aJso  Industry  and  Trade  Administration; 
Maritime  AdriinistratimL 

NOTICES 

Grant  apphc^dons  and  proposals,  dosing  dates: 
Client  servi^s  program;  direct  general  business 
services  fbi|miiiority  indivldaals  and  firms 

Community  Services  Adiirfi  ristratlon 

NOTICES 

Organization  and  functions;  dianges  Arough 
December  1978 

Comptroler  I  »f  Currency 

PROPOSAL  RULi  iS 
Rulings: 

National  b^iks;  equity  and  debt  securities; 

requiremenib 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Architectural  glazing  materials;  safety  standards: 

partial  revocation 

Development  pf  consumer  product  safety  standards 

NOTICES 
Complaints  issued: 

McArthiu*  Enterprises,  Inc. 
Meetings: 

Toxicologic  d  Advisory  Board 
Residential  w^ter  heaterr,  investigation  and  inquiry 

Defense  Depirtment 

5ee  also  Air  Fjprce  Department 

RULES 

Configuration  management  of  systems,  equipments 
and  other  designated  materiel  items 

NOTICES 

Meetings: 
Science  Board  task  forces 

Economic  Rej  lulatory  Administrallon 


Petroleum  alio  sation  and  price  regnlatians: 
Middle  disti  lates  impotiK  entidement  benefits; 
emei^ncy  ^e  and  hearing 

« 
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Federal  Reeorve  System 


I 


^plications,  etc.:  ' 

31318  County  National  Bancoiporation 

31319  Sanger  First  National  Holding  Co.,  Inc.  of  Texas 


? 


Authority  delagaticms: 

31322  Attesting  officers;  list;  microfilmed  records 

31323  Employee  officials;  list  microfilmed  records 
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NOTICES 
31279     Powerplant  and  Industrial  Fuel  Use  Act:  Federal 

facilities;  applicability 

Remedial  orders: 
31279        T-C  Oil  Co. 

Education  Office 
koncES 

Meetings: 
31321         Financial  Aid  to  Students  Advisory  Council 


Endangered  Species  Scientific  Authority 

PROPOSED  RULES 

Export  findings: 
American  alligator,  1979  harvest  season 


31161 


31584 


31510 
31570 

31314 


31179 
31558 

31514 


31596 


31237 


31231 
31236 
31233 
31232 
31234 

31238 

31568 

31564 


31317 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

RULES 

Electric  and  hybrid  vehicle  research  development, 

demonstration,  and  productions:  loan  guaranties 

Weatherization  assistance  for  low-income  persons 

NOTICES 

Environmental  statements;  availability,  etc.: 

Direct  fired  biomass  steam/electric  cogeneration 

facility,  Maine 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
Nebraska 

Toxic  substances: 
Polychlorinated  biphenyls;  exemptions  from 
processing  and  distribution  in  commerce 
prohibitions;  procedural  rules 
Polychlorinated  biphenyls;  manufacturing, 
processing,  distribution  in  commerce,  and  use 
prohibitions 

PROPOSED  RULES 

Air  pollutants,  hazardous;  National  emission 
standards,  etc.: 

"Commenced";  definition 
Air  quality  control  regions:  criteria  and  corrtrol 
techniques: 

Attainment  status  designations;  Ohio 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Alabama 

Iowa 

Kansas 

North  Dakota 

West  Virginia 
Toxic  substances: 

Chlorofluoroalkanes,  fuHI'  halogenated;  inkless 

fingerprinting  systems  exemption 

Polychlorinated  biphenyls;  chemical  waste 

landfill  criteria 

Polychlorinated  biphenyls,  importation  and 

manufacture;  exemption  petitions  and  hearing 
NOTICES 
Water  pollution;  discharge  of  pollutants: 

Maryland 


31166 
31168 
31167 
31168 
31169 
31169 

31242 
31197 
31198 

31340 


31387 


31387 


31176 


31170 
31280 
31280 
31310 

31314 
31243 
31387 

31318 

31318 
31387 


Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 
Associations;  commimity  facility  loans 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

Fairchild  ^ 

Maule  Aircraft  Corp. 

Mooney 

Piper 
Jet  routes;  correction 
PROPOSED  RULES 

Informal  air  space  meeting  No.  56 
Petitions  for  rulemaking;  summary  and  disposition 
Transition  areas 

NOTICES 

Rulemaking  petitions;  exemptions;  summary  and 
disposition 

Federal  Communication  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act  . 

Federal  Emergency  Management  Agency 

RULES 

Transfer  and  redesignation  of  FLA  regulations 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  PoUcy  Act  of  1978: 

Collection  authority;  statement  filing  extension 
NOTICES 
Hearings,  etc.: 

Alaskan  Northwest  Natural  Gas  Transportation 
.     Co. 
Meetings: 

Revision  of  Rules  of  Practice  and  Procedure 

Advisory  Committee 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Nonconventional  Natural  Gas  Resources: 

Gas  Dissolved  in  Water;  report:  availability 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  inspection  services;  fee  assessment  ^ 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.;  correction 
Freight  forwarder  licenses: 
Pacific  Customs  Brokers 
Meetings;  Sunshine  Act  (2  documents) 


VI 
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Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
31323,        New  Mexico  (3  documents) 

31394 


31326        Fort  Pulaski  National  Monument;  public 

transportation  programs 
31325        Lowell  National  Historical  Park,  Mass^ 

environmental  statement 
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31318 
31319 
31319 
31319 


31170 


31200 
31205 

31240 


31578 

31244 
3ia4« 


31319 
81319 


31315, 
81316 


31335 


31175 


^iplications.  etc.: 
County  National  Bancoiporation 
Sanger  Hrst  National  Holding  Co.,  Inc.  of  Texas 
Santa  Ana  Bancorp..  In& 
TGBCo. 

Federal  Trade  Commission 

RULES 

Franchising  and  business  opportunity  ventures: 
disclosure  requirements  and  prohibitions:  extension 
of  effective  date 

MOPOSCD  RULES 

Consent  orders: 

Diners  Club.  Inc..  et  aL 

Schering-lHough  Corp. 
Over-the-counter  drugs: 

PubUcation  of  staff  report  on  proposed  trade 

regulation  rule  ,  | 

FWi  and  WHdllfe  Service 


Fish  and  wildlife  restoration,  financial  assistance, 
cooperation  with  States 

Foreet  Service 


Daniel  Bo<mt  National  Foreet,  Ky^  )ari8(fictional 

inttdiange 

EavironBiBntal  atatements;  avaHabfllty.  ate.: 
Kaibab  National  Forest  awi  Grand  Caaytm 
National  Park.  Westeia  Spraaa  BadwMBi 
Manasameot.  Aria. 


QenersI  Accounting  Office 


Regulatory  reports  review;  proposals,  approvals, 
etc.  (CAB) 

Regulatory  reports  review;  proposals,  approvals, 
etc.  (FTC) 

neaniii  Eiwcmon,  ana  welfare  Depenmenf 

See  Edhication  Office:  National  Institute  for 
Occupational  Safety  and  Health;  National  Institute 
of  Eihication:  National  Institutes  of  Health;  Public 
Health  Service. 

neannge  ana  Appeals  vmce,  energy  Depanmeni 


Applications  for  exemption: 
Decisions  and  orders  (2  documents) 


lldocaustt  ^reeldent'a  Commieaion 

NOTICES 

Meetings 

Housing  and  UrtMHi  Developnient  Department 

See  also  Interstate  Land  Sales  Registration  Office. 


Low  income  housing: 
Housing  assistance  payments,  existing  housing; 
compensation  for  damages  and  vacancy 
payments  computation 


Nonca  I 

Authority  delagaticms: 

31322  Attesting  officers;  list;  microfilmed  records 

31323  Employee  officials;  list  microfilmed  records 

mauavy  ana  ifpoe  Aamaiwiraiion 


31270 
31266 

31268 

31268 
31269 
31270 
31269 
J1271 


Scientific  article  k  duty  firee  entry: 
Interior  Depai  ment  (2  documents) 
National  Aeroixautics  and  Space  Administration, 
etaL  '^ 

National  Radio  Astronomy  Observatory 
Associated  Ui^ersities.  Inc. 
Nordi  Carolina  State  University 
Northwestern  jUniversity 
University  of  Chicago 
University  of  Florida 
University  of '  Visconsin 


31326 
31327 


31177 

31230 
31228 


31327 
31387 


31352. 

31362 

31366, 

31378 

31351, 

31385 

31355 

31352 


31321 


See  also  Fish  ^  Wildlife  Service;  Land 

Management  Bofeau;  National  Park  Service. 

nonces 

Environmental  statements;  availabiUty.  etc.: 

Caliente  area;  grazing  mangagement  program; 

Nev. 
National  security  information;  public  disclc 
and  mandatory  review  for  deolassifioation; 
gaideUaas 


lacoaM  taxee: 
Bad  debt  reserves  for  thrift  iaetitBtioM 


Income  taxes:    . 
Active  partid]  ant  Im  hidlvidual  retirement 
account  putpo  tes;  hearing 
Pre-1974  plan  tmrtlcipation:  election  to  treat  as 
po8t-1973  partftdpation 

■iieiiiaDonai  irpoe  bomnaasion 


Import  investigations: 

Rayon  staple  fiber  from  Italy 
Meetings;  Sunshine  Act 

bitarstats  Commsfce  ConHniaaion 


Motor  carriers: 
Finance  applications  (2  documents) 

Permanent  authority  appUcations  (4  documents) 

Permanent  au  hority  applications;  correction  (2 
documents) 

Temporary  atkhority  appUcations 
Railroad  operatfm,  acquisition,  construction,  etc.: 
Boston  &  Maine  Corp. 

Interttals  Land  Solas  Regietratfon  Office 


Land  developen  investigatoiy  hearings,  orders  of 
suspension,  eto 
Swiss  Villagei^t 

1 
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31339 


aiaaa 


VU 


Small  Bualneaa  Administration 

NOTICES 

Applications,  etc.: 

Preferential  Capital  Corp. 
Disaster  areas: 

Alahamn 


31279 


31279 


OCFCNSC  OCPARTMBNT 

Air  Force  Dept  rtment — 

USAF  Scientifi :  Advisory  Board.  Ad  Hoc 

Committee,  6-^6^ 

USAF  Scientifi  ;  Advisory  Board.  Aeronautics  Panel 
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31323, 
31324 

31324 

31324 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
New  Mexico  (3  documents) 

Coal  leases: 
New  Mexico 

Environmental  statements:  availability,  etc.: 
Arizona-San  Diego  500kV  Interconnection 
project,  Ariz,  and  Calif.:  meetings 


Legal  Servloee  Cofporation 

MOnCES 
31330     Grants  and  contracts:  applications 


Maritime  Administnrtlon 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 
31239        Bulk  cargo  vessels  engaged  in  worldwide  sorv-ice; 
ODS  regulations;  trading  restrictions 

NOTICES 

Foreign  construction  cost  computation: 
31271         RoU-on-roli-off  containership.  MA  design  C7-S- 
133a 


Materials  Transportation  Bureau 

RULES 

Hazardous  materials: 
31180         Blasting  agents 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
31241         Tires,  new  pneumatic,  for  passenger  cars 


31326        Fort  Pulaski  National  Monument;  public 

transportation  programs 
31325        Lowell  National  Historical  Park.  Mass^ 

environmental  statement 

Nationai  Science  Foundation 

NOTICES 

Meetings: 

31330  Polar  Programs  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

31331  Safety  recommendations  and  accident  reports: 

availability,  responses,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 
31387     Meetings;  Sunshine  Act 

Pension  Policy,  President's  Commission 

NOTICES 
31336     Meetings 


Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
31334        Balsam  Grove.  N.C 


Postal  Service 

PROPOSED  RULES 

International  mail: 
31231         Nonstandard  surcharge 

NOTICES 
31388     Meetings:  Sunshine  Act 


\  National  Institute  for  Occupational  Safety  and 

\  Health 

NOTICES 

Meetings: 
31320         Safety  and  Occupational  Health  Study  Secfion 


National  Institute  of  Education 

NOTICES 

Meetings: 
31320         Laboratory  and  Center  Operations  Review  Panel 


National  Institutes  of  Health 
Monces 

Committees;  establishment,  renewals,  terminations, 
etc.: 
31320        Dental  Research  Programs  Advisory  Committee 


I  National  Park  Service 

'  NOTICES 

Meetings: 
31325        Chickmauga  and  Chattanooga  National  Military 

Park:  public  transportation  programs 
31325         DeSoto  National  Memorial;  public  transportation 
programs 


31321 


31336 


31500 
31127 


31337 

31337 


31336 


Public  Health  Servk^e 

NOTICES 

Authority  delegations: 

Assistant  Secretary  for  Health;  research  and 

investigation 

i^aHroad  Retirement  Board 

NOTICES 

Supplemental  armuity  program;  determination  of 
quarterly  rate  of  excise  tax 

Securities  and  Exchange  Commission 

RULES 

Lost  and  stolen  securities  program;  registration. 

provisions,  etc. 

PROPOSED  RULES 

Commission  records  and  information;  withdrawal 

of  proposed  rule 

NOTICES 

Hearings,  etc.: 

Philadelphia  Depository  Trust  Co. 

Webster  &  Sheffield  Partners'  and  Employees' 

Retirement  Plan 
Meetings: 

Oil  and  Gas  Accounting  Advisory  Committee 
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SMALL  BUSINGS  ADMUNSTiUTION 
31340     Region  V  Advisory  Council.  7-24-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
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SmaH  Business  Admkiistration 
Nonccs 

Applications,  etc.: 
31339        Preferential  Capital  Corp. 

Disaster  areas: 
31339        Alabama 
31339        Ulinois 
31399        Kansas 
31339        Mississippi 

31339  Missouri 

31340  Tennessee 
31340        Texas 

Meetings;  advisory  councils: 
31340        Minneapolis 

Tennessee  Valley  Authority 

NOTICES 
31388     Meetings;  Sunshine  Act 


Textile  AgreeoMnts  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 
31272         Korea;  correction.  j 

31272        India;  clarifying  exempt  status 

Transportatton  Department 

See  also  Coast  Guard:  Federal  Aviation 

Administration;  Materials  Transportation  Bureau; 
I  National  Highway  Traffic  Safety  Administration. 

RULES 
31442     Nondiscrimination  on  the  basis  of  handicap 

PROPOSED  RULES 
31240     Alaska;  standard  time  zone  boundary:  relocation 

NOTICES 

31341     Environmental  impact;  policies  and  procedures  for 
consideration 

Treasury  Department 

See  Comptroller  of  Currency:  Internal  Revenue 
Service.  i 

Unites  States  Railway  Associatton 

NOTICES 
31387     Meetings:  Sunshine  Act 

Velerans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
31351         Coatesville.  Pa.;  VAMC.  120-bed  nursing  home 
care  unit 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE    \ 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

31275     Toxicology  Advisory  Board,  6-18  and  6-1^79 


DCFENSC  KPAPrnNENT 

Air  Force  Dept  rtment — 
31279     USAF  Scientifi :  Advisory  Board.  Ad  Hoc 
Committee,  6-^8^ 

31279  USAF  Scientifi :  Advisory  Board.  Aeronautics  Panel 
Subcommittee  §n  Aeropropulsion  System  Test 
Facility;  6-27  ^d  6-26-79 

Office  of  the  SVcretary — 
31314     Defense  Science  Board  Task  force  on  V/STOL 
Aircraft,  I%ase  II.  6-25  through  6-29-79 

ENEflOY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

31280  Advisory  Committee  on  Revision  of  Rules  of 
Practice  and  Procedure,  Subcommittee  on  Ex  Parte 
and  Separation  of  Functions,  6-1-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 

31320  Safety  and  Oa  upational  Health  Study  Section. 
6-18  through  6-  20-79 

Education  Of^x— 

31321  Advisory  Council  on  Financial  Aid  to  Students, 
Federal  and  State  Insure  Programs  Subcommittee. 
6-28  and  6-29-79 

National  Instit  ite  of  Education — 
31320     Panel  for  the  Eaview  of  Laboratory  and  Center 
Operations.  6-93  and  6-24-79 


31324 


31325 

31325 
31326 
31325 


INTERIOR  DBPAKTMENT 

Land  Manager  tept  Bureau — 

On  the  Arizona-San  Diego  BOOkW  Interconnection 

Project  6-25.  ^26.  6-28.  and  7-5-79 

National  Park  Service — 

Chickamauga  nnd  Chattanooga  National  Military 

Park.  6-20  and  6-27-79 

DeSoto  National  Memorial  6-21  and  7-3-79 

Fort  Pulaski  National  Monument.  6-21  and  7-5-79 

Meetings  on  Lctwell  National  Historical  Paric.  6-12. 

6-13.  and  6-14  -79 


NATIONAL  EUNMndTMENT  FOR  THE  ARTS 
31330     Federal-State  Partnership  Advisory  Panel.  6-28  and 
6-29-79  i 


NATIONAL  SCIE  ICE  FOUNDATION 
31330     Advisory  Committee  for  Polar  Programs. 

Subcommittee  Dn  Glaciology,  6-13  and  6-14-79 

PRESIDENTS  COMMISSION  ON  THE  HOLOCAUST 

31335  Meeting,  6-7-71 

PRESIDENTS  OMMMISSION  ON  PENSION  POUCV 

31336  Meeting,  6^22-79 

SECURmES  AHP  EXCHANGE  COMMISSION 
31336     Advisory  Comlhittee  on  Oil  and  Gas  Accounting. 
6-19-79 
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TRANS(>OfrrATK>N  DEPARTMENT 

Federal  Aviation  Administratioo — 
31242     Infonnal  air  space  meeting  No.  56.  6-15  aad 

6-22-79 

HEARINGS 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary — 
31240     Relocation  of  time  zone  boundary  in  Alaska. 
6-6-79 
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Fadsnl  Ragistw 
VoL  44,  No.  100 
Thursday,  May  31.  1979 

Titles— 

The  President 


Presidential  Documents 


Executive  Order  12140  of  May  29.  1979 

Delegation  of  Authorities  Relating  To  Motor  Gasoline 
End-User  Allocation 


By  vutue  of  the  authority  vested  in  me  by  the  Constitution  and  the  statutes  of 
?^  ?i!fi  *®''  of  America,  including  the  Emergency  Petroleum  Allocation 
Act  of  1973.  as  amended  (P.L  93-159).  and  as  President  of  the  United  States  of 
Amenca.  notwithstanding  the  delegations  to  the  Secretary  of  Eneray  in  Execu- 
tive Order  11790  as  amended  by  Executive  Order  12038.  it  is  hereby  ordered: 

Section  1-101.  Each  Governor  is  hereby  delegated  the  authority  to  estabUsh  a 
system  of  end-user  aUocation  for  motor  gasoline,  subject  to  the  terms  and 
conditions  as  set  forth  below. 

Sec.  1-102.  When  a  Governor  determines  ^at  his  State,  or  any  locality  therein 
IS  expenencing  a  shortage  of  motor  gasoline  available  for  retail  distribution,* 
such  that  the  puWic  health,  safety,  or  welfare  is  endangered,  he  may  require 
motor  gasohne  retell  sales  ouUets  in  that  State  or  locality  to: 

(a)  Supply  with  gasoline  (including  gasohol)  vehicles: 

(1)  which  have  a  license  plate  number,  the  last  digit  of  which  is  an  even 
number,  or  where  there  are  only  letters  on  the  license  plate,  the  last  letter  of 
Ae'month'  ^^^  °^  "^^  ^^^^^^''  (A-M).  only  on  even  Says  of 

inJJ[^'*  ^^r  \li^^"««  P^^te  n^ber.  the  last  digit  of  which  is  an  odd 
number,  or  where  there  are  only  letters  on4he  license  plate,  the  last  letter  of 

m^nAj^d       '  °^  "^^  ^^P^^*  ^-^^'  °"^y  °°  °^^  days  "rthe 

Ihit'^siate^'rpHlY!?';^"^  °'if'  '  class  been  designated  by  the  Governor  of 
that  State  as  eligible  to  purchase  gasoline  on  any  day  in  order  to  assurp 
adequate  supplies  for  such  vehicles  to  protect  the^ubKc  health.  ^flZ 
Tr^  Federal)    "'"^  °«^««««^  govermnentel  services  (including  local,  siate 

fSr?,!J!ir  P'^S^^f f^"  *°  puTdiaae  a  specified  minimum  amomit  of  gasoline  ^ 
rfnnijf^  ST^°^'  :f?"^«««d  ^  either  gallons,  fractions  of  gas  tLcs.  or 
doUars.  as  determmed  by  the  Govemon  and 

(c)  Supply  gasoline  at  specified  times  of  day  or  on  specified  days,  as  deter- 
"fSsere."^"™"  '"  ''  "'""^^  *°  '"'^"^l*^  '^^  of  or  prevent  llies 
Sec.  1-103.  A  Governor  may  adopt  such  additional  rules  or  regulaUons  not 
g"aSTrau5;Lrit^\'«T''H*  °'  ^'"^  '^"^^^•^^  ^^  i^gulationT^fsubdet 
rritistLo"ftc"ilr-10^  "^^^^^^^  '^  ^P^--*  -^  ^'^o-  the 
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Sec.  1-104.  For  purposes  of  this  Order,  the  term  "Governor"  includes  the 
Governors  of  the  50  States,  the  Chief  Executive  Officer  of  the  District  of 
Columbia,  Puerto  Rico,  and  the  territories  and  possessions  of  flie  United 
^tes,  other  than  the  Panama  Canal  Zone. 

Sec.  1-105.  This  Order  shall  terminate,  unless  extended,  at  midnight  on 
September  30,  1979.  The  Secretary  of  Energy  may  at  any  time  revoke  this 
delegation  in  whole  or  in  part  and  with  respect  to  any  State. 


THE  WHITE  HOUSE. 

May  29.  1979. 


(FR  Doc  79-17158 
Filed  5-30-7B;  10-.28  am] 
Billing  code  319S-01-M 


/ 
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increcised  statutory  loan  authorities  now 
allow  for  financing  essential  community 
facilities  that  are  not  utility  type.  The 
present  regulation,  therefore,  causes 
difficulty  for  some  recipients  of  loans 
who  customarily  provide  free  service  or 
nao  nt  tVioir  fnrilitipR!  i.p..  medical 


Directives  Management  Branch,  Farmers 
Home  Administration,  USDA,  Room 
6346.  Washington.  D.C.  20250. 

Note:  This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction  1901-G. 
Environmental  Impact  Statements.  It  is  the 
determinatioo  of  FmHA  that  the  proposed 


June  2a  1979.  Written  coraments  by  )uly 
10. 1979. 

ADOltesSES:  Written  comments  and 
requests  to  speak  to:  Office  of  Hearing 
Management,  Economic  Regulatory 
Administration.  Room  2313,  Docket  No. 
PR  A_R_7Q-J?7.  2000  M  Street  N.W_     - 


Sim 


Rules  and  Regulations 


VoL  44.  No.  106 
Tlranday.  May  31,  187S 


This  McHon  of  Vne  FEDERAL  REGISTER 
contains  raguistory  documsnts  having 
general  apptcabWty  and  legal  affect,  most 
of  ivhich  are  keysd  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  is 
piMshed  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federri  ReguMions  is  sold 
tiy  the  Superintendent  c(  Dutuntenls. 
Prices  of  new  bobkt  are  Istsd  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Aoricultural  Marlteting  Service 

7CFRP«1908 

[Valencia  Orai«e  Reg.  614) 

^■MfiOM  orariQM  urown  n  muuim 
Mid  DsalanalMl  Part  of  CaMdrnhK 

I     ■         ■   ■«         »■    -        -         -  M    11—-,    JM-,   tm 

unMnmi  or  mnoMiQ 

AMNCV:  Africoltural  Maiicetteg  Servica, 
U8DA. 

ACnoM:  Pinal  rale. 


r.  This  regulation  estaUishes 
the  qnandty  of  fresh  Callfomia-Atiaona 
Valencia  oranges  that  may  be  shipped 
to  mari(et  during  the  period  June  1-7. 
1979.  Such  action  is  needed  to  provide 
for  orderty  maiiceting  of  fresh  Valencia 
wanges  for  this  period  due  to  the 
marketing  situation  confnmting  the 
orange  industry. 

CFncnvc  datc  June  1. 1979. 

TON  RNTTWR  MTOtMATION  CONTACT: 
Malvln  E.  McGaha.  202r-U7-SB75. 


;  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CTR  Part 
906).  regulating  the  hendling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  001- 
•74).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  inframation.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
This  regulation  has  not  been  determined 


significant  under  die  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  May  29. 1979. 
to  consider  supply  and  mariiet 
conditions  and  other  factors  affecting 
die  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handUed  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  appears  to  be  easing. 

It  is  further  foimd  diat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reglstv 
(6  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  iq>on  which  this 
regulation  is  bftsad  and  die  effective 
date  neoeeeary  to  effectuate  the 
declared  policy  of  the  act  Intarasted 
pereons  were  fivan  an  opportunity  to 
submit  InfbniMdaB  and  views  oh  dM 
raguktloB  at  an  open  meetinf.  It  la 
■eoessarjr  to  tffsctuate  die  declared 
purposes  of  die  act  to  make  dieee 
regulatory  provisions  effective  as 
specified,  uod  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

f  606^14    Valenole  Ofange  Regulation 
614. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  nvhich  may  be  handled  during 
the  period  June  1. 1979.  through  June  7, 
1979.  are  established  as  follows: 

(1)  Distinct  1: 435.000  cartons: 

(2)  District  2:  315.000  cartons: 

(3)  District  3:  Unlimited 

(b)  As  used  in  this  section,  "handled". 
TMstilct  1".  'THstrict  2".  "District  3", 
.  and  "carton"  mean  the  same  as  defined 
in  the  mariceting  order. 

(Sees.  1-10, 48  Stat  31,  aa  amended:  7  U.S.C. 
601-674) 

Dated:  May  20, 107a 
D.S.KarykMld 

'  Acting  Director.  Fruit  and  Vegetable 
Divition,  Agricuitural  Marketing  Service. 
|PR  Oec.  7V-17IM  Pa^  f-W-TSi  11.-M  am] 

iooacs4« 


7CFR  Part  981 

Ad^^^kftl^A^^iA^*^  Ba^^k^ *  Ka  CM  Jail <>■>■■ 

ACWlFIMIrinVV  HlffM  mnO  TOQUMTOOfW; 

MnN  noe  Urwwn  ei  vaefornH 

Corrjcdon 

InrR  Doc  79-16240.  appearing  at 
pagdb0O74  in  the  issue  for  Thursday. 
May  24. 1979.  on  page  30075  in  the  third 
column,  in  the  final  paragraph,  (4) 
Dispoaition  obligation,  in  die  sixdi  line 
the  final  word  "obligations"  should  be 
corrected  to  read  "obligation." 

I  COOK  ISH-CI-M 


[FmHA  kiebiicllon  1642  A] 
[7CFRPart1M2] 


r.  Farmers  Hoom  Adaiikistretka. 
UBDA. 

ACnONc  Final  rale  wldl  eoaHMBti 
reqoeeted. 

■Wiamr;  The  Farmers  Hooie 
Administration  amends  its  regulations 
concerning  use  of  a  fadlity.  The 
intended  effect  of  this  action  is  to  allow 
recipients  of  loans  under  this  Subpart  to 
provide  Ine  use  or  service  of  a  fadlity 
except  where  a  utility  type  service  is 
being  provided 

VPIiCliVI  DATK  May  31, 1979.  However, 
comments  must  be  received  by  July  30. 
1979. 


:  Submit  written  comments 
with  an  original  and  one  copy  to  the 
Office  of  die  Chiet  Directives 
Management  Branch,  Farmers  Home 
Administration.  U!8.  Department  of 
Agricultura.  Room  6341^  Washington, 
D.C  20250.  All  written  comments  made 
pursuant  to  diis  notice  wiU  be  available 
for  public  inspection  at  the  address 
given  above. 


ITION  CONTACT: 
Louis  K.  Bangma.  202-447-7860. 

WPPIlMillfAltY  WrowiATIOIl  The 
Farmers  Home  Administration  amends 
i  1942.17(n)(iHiii)  of  Subpart  A.  Part 
1942.  Chapter  XVm.  Tide  7  in  die  Code 
of  Federal  Regulations.  The  present 
regulation  prohibits  loan  recipients  from 
aL^liwing  free  service  or  use  of  their 
facilities.  This  prohibition  was  directed 
at  utility  type  facilities.  However. 
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primarily  fixmi  die  prolonged 
interraption  of  Iranian  erode  oil  exports 
in  the  first  quarter  of  this  year,  erode  oil 
imports  to  the  United  States  in  the  first 
quarter  of  1979  were  about  700.000 
barrels  per  day  less  than  that  needed  to 
maintain  petroleum  product  stocks  at 


which  era  now  in  standby-status  (44  FR 
23275.  April  19. 1979).  In  die  April  19 
notice,  we  stated  that  voluntary  action 
was  being  urged  in  order  to  alleviate 
continued  middle  distillate  shortages  for 
high  priority  uses  that  caimot  be 
adequately  addressed  by  the  middle 


addition,  if  we  WMe  to  issue  a  notice  of 
proposed  rulemaking  before  adopting  a 
final  rule  on  this  subject  it  is  likely  that 
middle  distillate  importers  would  await 
outcome  of  the  rulemaking  proceeding 
before  committing  further  volumes  to  the 
U.S.  iHaricet 
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increcued  statutory  loan  authoritiet  now 
allow  for  financing  essential  community 
facilities  that  are  not  utility  type.  The 
present  regulation,  therefore,  causes 
difficulty  for  some  recipients  of  loans 
who  customarily  provide  free  service  or 
use  of  their  facilities:  i.e.,  medical 
services,  fire  and  rescue  services,  police 
services,  and  educational  services  for 
the  disadvantaged  and  handicapped. 

This  change  will  permit  recipients  of 
loans  under  this  subpart  to  allow  free 
use  or  service  of  a  facility  except  where 
a  utility  type  service  is  being  provided. 
For  utihty  type  faciUties  the  regulation 
will  remain  as  it  is  now. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  being  published  as  a  final 
rule  with  comments  requested.  This 
action  is  being  taken  to  simplify  and 
improve  this  regulation,  ehminate  a 
conflict  in  an  on  going  program,  provide 
a  more  responsive  delivery  system  and 
at  the  same  time  permit  pubUc 
participation  in  the  rule  making  process. 
Since  no  substantive  changes  are  being 
made,  publication  in  prior  rule  making 
format  is  unnecessary.  Also,  delay  in 
implementing  this  change,  although  non 
substantive,  would  be  contrary  to  the 
public  interest  because  the 
establishment  and  improvement  of 
essential  services  such  as  fire,  rescue 
and  health  care  may  be  delayed  or 
denied  to  eligible  rural  people. 

This  determination  has  been  made  by 
Dwight  O.  Calhoun. 

Accordingly  9  1942.17(n)(l)(iii)  is 
amended  to  read  as  follows: 

§1942.17    Appendix  A— Comniunlty 
facWtie*. 


(n)  Actions  prior  to  loan  closing  and 
start  of  construction. 
(IJ  Loan  resolutions.  *  *  * 
(iii)  To  provide  for  the  receipt  of 
adequate  revenues  to  meet  the 
requirements  of  debt  service,  operation 
and  maintenance,  establishment  of 
adequate  reserves,  and  to  continually 
operate  and  maintain  the  facility  in  good 
condition.  Except  for  utility  type 
facilities,  free  service  use  may  be 
permitted.  If  free  services  are  extended 
no  distinctions  'Will  be  made  in  the 
extension  of  those  services  because  of 
race,  color,  religion,  sex.  national  origin, 
marital  status,  or  physical  or  mental 
handicap. 

A  copy  of  the  Impact  Analysis  is 
available  from  the  Office  of  the  Chief. 


Directives  Management  Branch,  Farmers 
Home  Administration,  USDA,  Room 
6346,  Washington,  D.C.  20250. 

Note:  This  document  has  l>een  reviewed  in 
accordance  with  PmHA  Instruction  1901-G. 
Environmental  Impact  Statements.  It  is  the 
determinatioa  of  PmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  signiflcantly  affecting  the  quality  of 
the  human  environment  and  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969.  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  Is  not  required. 

Note:  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 

Dated:  May  17. 1979. 

Gordon  Cavuuugh, 

Administrator,  Farmers  Home 

Administration. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admbiietration 

10  CFR  Part  211 

(Docket  Na  ERA-A-79-27] 

Mandatory  Petroleum  Allocation 
RegulatkHia;  Emergency  Adoption  of 
Final  Rule  Providing  Entitlement 
Benefits  for  imports  of  Middle 
Distillates 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 

action:  Emergency  adoption  of  final 

rule  and  notice  of  pubUc  hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting,  on  an 
emergency  basis  for  the  months  May 
1979  through  August  1979,  a  rule  which 
amends  the  domestic  crude  oil 
allocation  (entitlements)  program  to 
provide  entitlement  benefits  for  imports 
of  middle  distillates. 

Several  factors,  including  the 
continued  curtailment  of  exports  of 
crude  oil  from  Iran  have  resulted  in 
serious  domestic  shortages  of  middle 
distillates.  We  are  granting  entitlement 
benefits  on  an  emergency  basis  to 
imports  of  middle  distillates  in  order  to 
remove  economic  disincentives  that 
currently  exist  to  their  importation.  We 
will  also  monitor  the  level  of  low  sulfur 
residual  fuel  oil  imports  and  will  take 
appropriate  action  If  it  appears  that  they 
are  being  reduced  below  Levels  needed 
to  meet  environmental  requirements. 

DATES:  Effective  for  the  period  May  1, 
1979  through  August  31, 1979.  Requests 
to  speak  by  June  12, 1979.  Hearing  date: 


June  2a  1979.  Written  comments  by  July 
10. 1979. 

AOOfKSSES:  Written  comments  and 
requests  to  speak  to:  Office  of  Hearing 
Management.  Economic  Regulatory 
Administration.  Room  2313.  Docket  No. 
ERA-R-79-^7.  2000  M  Street  N.W„    - 
Washington.  D.C.  20461.  Hearing 
Location:  Room  2105.  2000  M  Street 
N.W.,  Washington.  DJC. 

FOM  FUfrrMCmNFOHMATKNI  CONTACT. 

Gerald  P.  Emmer.  Office  of  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administratioa,  Room  2304,  2000  M  Street 
N.W..  Washington.  D.C  20461  (202)  254- 
7200 

Douglas  Mclver.  Entitlements  Program  Office. 
Economic  Regulatory  Administration,  2000 
M  Street.  N.W.,  Room  6128-L  Washington. 
D.C.  20461  (202)  254-8660 

Fred  A.  Wolgel,  Office  of  General  Counsel 
Department  of  Energy.  1000  Independence 
Avenue,  S.W.,  Room  6A-127.  Washington, 
DC.  20585  (202)  252-6754 

WilUam  L.  Webb.  Office  of  Public 

Information,  Department  of  Energy.  2000  M 
Street.  N.W.,  Washii^ton.  D.C.  20461  (202) 
634-2170 

SUPPiCMBfTAL  mFOMMATIOM: 

I.  Background 

IL  Amendments  Adopted 

in.  Procedural  Requirements 

IV.  Specific  Comments  Requested 

V.  Comment  Procedures 

1.  Background 

We  are  adopting  today,  on  an 
emergency  basis,  amendments  to  the 
entitlements  program  to  provide 
entitlement  benefits  for  imports  of 
middle  distillates.  This  action  is  based 
on  our  finding  that  there  cturently  is  a 
serious  shortage  of  domestic  supplies  of 
middle  distillates.  It  is  clear  that 
increased  middle  distillate  imports  are 
necessary  to  alleviate  the  effects  of  this 
continued  shortage  on  consumers  in  the 
United  States.  We  are  therefore 
adopting,  on  an  emergency  basis, 
amendments  to  the  entitlements 
program  which  will  provide  a  $5 
entitlement  benefit  to  imports  of  middle 
distillates  for  the  months  of  May  1979 
tluough  August  1979.  We  believe  this 
action  will  facilitate  and  encourage  the 
increased  importation  of  middle 
distillates  from  refineries  located  in  the 
Caribbean  and  in  the  western 
hemisphere. 

The  ciuxent  tight  supply  situation  for 
middle  distillate  fuels  is  a  result  of  a 
number  of  factors.  First  in  the  last 
quarter  of  1978,  refiners  maximized  the 
production  of  motor  gasoline  at  the 
expense  of  laiddle  distillates  in  order  to 
meet  an  unexpected  demand  for 
gasoline  and  to  build  up  depleted 
gasoline  inventories.  Second,  resulting 
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primarily  from  the  prolonged 
interruption  of  Iranian  crude  oil  exports 
in  the  first  quarter  of  this  year,  crude  oil 
imports  tq  die  United  States  in  the  first 
quarter  of  1979  were  about  700,000 
barrels  per  day  less  than  that  needed  to 
maintain  petroleum  product  stocks  at 
desired  levels.  ConsequenUy.  refinery 
utilizatton  rates  declined  trom  91 
percent  last  December  to  87.2  percent  hi 
January.  83  J  percent  in  February,  and 
increased  only  slighUy  to  84.1  percent  in 
March  and  84.1  percent  in  April  Third, 
extremely  severe  weather  conditions 
caused  the  demand  for  middle  distillate 
fuels  to  increase  dramatically  during  the 
winter  months. 

As  a  result  of  these  factors,  middle 
distillate  inventories  have  been  drawn 
down  at  excessive  rates  to  meet 
demand,  which  has  increased 
approximately  18  percent  since  1974. 
Middle  distillate  primary  stocks 
currently  total  115  million  barrels,  an 
unacoeptably  low  level. 

We  have  taken  a  number  of  actions  to 
deal  %vith  die  middle  distiUate  supply 
situation.  On  January  12. 1979,  we  issued 
a  final  rule  (44  PR  3467.  January  17, 1979) 
which  reinstated  special  middle 
distillate  set-aside  procedures  for  the 
period  January  12  through  March  31. 
1979  to  insure  adequate  supplies  of 
middle  distillate  products  to  wholesale 
purchaser-consumers  and  end-users 
facing  emeigency  and  hardship 
situations.  At  that  time  we  believed  that 
the  demand  for  middle  distillates  wotdd 
decrease  with  the  advent  of  warm 
weather  and.  as  a  result  that  set-aside 
procedtues  would  not  be  necessary  after 
March  31.  However,  by  mid-March,  the 
supply  situation  had  not  improved  as 
anticipated  and  we  determined  that 
continued  availability  of  the  set-aside 
procedures  after  March  31  was 
necessary  to  prevent  the  interruption  of 
adequate  supplies  of  home  heating.oil  in 
the  colder  areas  of  the  nation  and  diesel 
fuel  for  sgricultural  and  high-priority 
transportation  purposes.  Accordingly, 
on  March  21, 1979.  we  adopted  an 
amendment  on  an  emergency  basis 
extending  the  set-aside  procedures 
Uirough  June  30. 1970  (44  PR  18840. 
March  28, 1979)  and  asked  comments 
extending  the  set-aside  procedures 
indefinitely. 

On  April  19. 1979,  we  published  a 
notice  in  the  Federal  Register  urghig  all 
suppliers  of  middle  distiUate  products  to 
recognize  the  priority  needs  for  diesel 
fuel  for  essential  uses  and 
recommending  that,  to  die  extent 
poesiUe.  middle  distillates  be 
distributed  to  U^  priority  users  on  the 
basis  of  the  nriotitiee  provided  in  the 
middle  distuiats  allooatioa  regnlatimis 


which  are  now  in  standby-status  (44  PR 
23275,  April  19, 1979).  In  die  April  19 
notice,  we  stated  that  voluntary  action 
was  being  urged  in  order  to  alleviate 
continued  middle  distillate  shortages  for 
high  priority  uses  that  cannot  be 
adequately  addressed  by  the  middle 
distUlate  set-aside  program. 

Additionally,  we  have  requested 
refers  to  take  voluntary  action  to  build 
distillate  primary  stocks  to  specified 
target  levels  in  October  1979,  so  that 
total  distillate  stocks  reach  at  least  240 
million  barrels,  to  insure  adequate 
heating  oil  supplies  for  the  winter 
heating  season.  These  voluntary 
measures  for  increasing  middle  distillate 
inventory  levels,  as  well  as  other  actions 
whidi  may  be  implemented  to  deal  with 
the  general  petroleum  supply  situation, 
are  detailed  hi  DOE'S  Response  Plan: 
Reducing  U.S.  Impact  on  the  World  Oil 
Market  (April  1979). 

Finally,  on  May  10. 1979,  we  issued, 
on  an  emergency  basis.  Special  Rule  No. 
9  to  Subpart  A  of  10  CFR  Part  211  to 
permit  consumers  engaged  in 
agricultural  production  to  receive  100 
percent  of  their  current  requirements  for 
middle  distillates  through  July  31. 1979, 
and  asked  comments  on  whether  this 
rule  shoidd  be  extended. 

Information  available  to  us  indicates 
that  the  tight  supply  situation  for  middle 
distillates  will  continue  through  the 
summer.  We  believe  that  granting 
entidement  benefits  to  imports  of  middle 
distillates  will  remove  economic 
disincentives  that  currentiy  exist  with 
respect  to  the  importation  of  available 
product  frxmi  Caribbean  and  other 
western  hemisphere  refineries.  In 
addition,  this  action  should  enable  such 
imports  to  be  priced  more  competitively 
with  domestic  products,  and  should 
mitigate  the  upward  pressure  on  prices 
induced  by  the  shortage.  We  beUeve 
that  taking  diis  action  will  further  the 
objectives  of  die  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended 
(Pub.  L  93-150)  (EPAA).  particulariy  die 
section  4(b)(1)(A)  objective,  "protection 
of  public  healdi  (including  die 
production  of  pharmaceuticals),  safety 
and  welfare  (including  maintenance  of 
residentiel  heeting,  such  ss  individual 
homes,  apartments  and  similar  occupied 
dwelling  units)  *  *  *"  because  diis  rule 
should  increase  the  supplies  of  middle 
distillates  available  for  the  next  winter 
heating  season. 

We  believe  that  the  current  shortages 
of  middle  distillate  products  necessitate 
taking  diis  action,  effective  immediately, 
in  order  to  eMadnate  eooBogric  beiriers 
to  die  iaqwrtBtkm  of  availaUe  product, 
thereby  MexTmiiing  saoh  faaoyorts  sad 
rednoiqg  dM  level  ofprodoct  shortfaU.  la 


addition,  if  we  were  to  issue  a  notice  of 
proposed  rulemaking  before  edopting  a 
final  rule  on  dus  subject  it  is  likely  that 
middle  distillate  in^wrters  would  await 
outcome  of  the  rulemaking  proceeding 
before  committing  further  volumes  to  the 
U.S.  ^Wiet 

Because  the  entidements  program 
operates  on  a  monthly  basis,  it  is 
administratively  impracticable  to  adopt 
these  amendments  effective  in  the 
middle  of  a  month.  If  we  were  to  adopt 
these  amendments  on  a  prospective 
basis  only,  effective  on  the  &st  day  of 
the  next  month  Qune  1979),  it  is  very 
likely  that  middle  distillate  importers 
wouli  withhold  deUvery  until  the 
effecflve  date  in  order  to  qiiallfy  for 
endd  tment  benefits.  Moreover,  only  a 
small  amount  of  middle  distillate, 
imported  between  May  1  and  the  date  of 
issuance  of  this  rule,  wotdd  receive 
entidement  benefits  as  s  result  of  the 
retrosctive  application  of  diis  rule. 
Consequendy,  we  have  decided  to  make 
these  amendments  effective 
retroactively  to  the  first  day  of  the 
mondi  hi  which  diese  amendments  are 
adopted,  i.e..  May  1. 1979. 

n.  Amendments  Adopted 

We  are  implementing  this  action  by 
adding  a  new  paragraph  (a)(6)  to  the 
entidements  regulations  contained  in  10 
CFR  211.67.  As  adopted,  |  211.67(a)(6) 
treats  imports  of  middle  distillates,  as 
that  term  is  defined  in  the  instructions  to 
ERA  7orm  ERAr-eO,  in  a  similar  fashion 
to  thi  manner  in  wldch  1 211.e7(a)(3) 
provUes  entidement  benefits  to  imports 
of  reifdual  fuel  oil  into  the  East  Coast 
market  In  other  words,  the  importer  of 
record  would  be  the  firm  eligible  to 
receive  any  entitlements  issued  with 
respect  to  the  tanport  of  the  product  As 
with  imports  of  residual  fuel  oil  into  the 
East  Coast  market  a  firm  importing 
middle  distillstes  faito  die  United  States 
woul^  receive  the  entidement  benefits 
in  the  second  moqth  foUowhig  the  month 
of  im^xntation.  For  example,  a  firm  that 
impo  led  middle  distillstes  in  June 
wouli  receive  die  applicable  entidement 
benefit  in  August 

Imports  of  middle  distillates  bom  die 
U.8.  Virgin  Islands  and  Puerto  Rico,  as 
is  the  case  with  imports  of  residual  fuel 
oil,  will  not  be  eligible  for  entidement 
benefits,  since  re&ieries  hi  Puerto  Rico 
and  in  the  U.S.  Virgin  Islands  aheady 
redsive  entitlement  issuances  «vlth 
respect  to  their  crude  oil  runs  to  stills. 

For  reasons  of  administrative 
convenience,  we  era  using  the  definition 
of  "iiiddle  distillsles''  as  defined  hi  die 
fawtnicttoiis  to  ERA  Form  ERAr-eo  rather 
dian  as  diet  term  is  defined  hi  1 211  Jt 
beeense  dMt  is  the  font  fhn  which  we 
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will  obtain  Ae  necessary  data  to  issue 
the  entitlements.  The  definition  of 
middl^  distillates  in  the  instructions  to 
ERA  Form  ERA-eO  varies  only  sUghdy 
(defined  as  eldier  "distiUate  fuel  oil.  less 
No.  4"  or  "kerosene")  fiwm  the 
regulatory  definition  found  in  |  211.51. 

We  are  granting  an  $5  entiUement 
benefit  for  each  barrel  of  middle 
distillate  imported  into  the  United  States 
during  the  period  May  1. 1879  through 
August  31. 1979.  This  relatively  very 
high  benefit  amount  *  is  based  on 
analysis  of  recent  spot  market 
difierentials  for  middle  distillates, 
comparing  the  New  York  spot  market  to 
the  Caribbean  and  European  spot 
markets.  We  believe  that  it  is  necessary 
to  provide  an  entitlement  benefit  greater 
than  the  New  York-Caribbean 
differential  in  order  to  provide  a 
significant  economic  incentive  to  the 
importation  of  middle  distillates  that 
have  been  refined  in  Caribbean  or  other 
western  hemisphere  refineries. 

We  are  concerned  that  this 
rulemaking  not  have  an  adverse  efiect 
on  domestic  refinery  utilization  rates,  by 
encouraging  the  diversion  to  Caribbean 
refmeries  of  imported  crude  oil 
shipments  that  would  otherwise  be 
delivered  to  U.S.  refineries.  Accordingly, 
we  will  monitor  domestic  refinery 
utilization  rates,  and  we  «vill  take 
appropriate  regulatory  action  if  we 
determine  that  this  rulemaking  has  the 
effect  of  reducing  domestic  refinery 
utilization  rates  in  favor  of  increasing 
Caribbean  refinery  operations. 

In  adopting  this  rule,  it  is  not  our 
intention  to  encourage  imports  of  middle 
distillates  from  the  eastern  hemisphere. 
Recent  Rotterdam-New  York  and  the 
Mediterranean-New  York  spot 
differentials  are  approximately  $2  to  $3 
per  barrel  hi^er  than  the  New  York- 
Caribbean  spot  market  differential  when 
adjusted  for  transportation  costs,  if  we 
were  to  establish  a  higher  entitlement 
benefit  which  would  approximate  the 
New  York-European  differential,  we 
would  in  effect  be  directly  competing  for 
middle  distillates  refined  and  marketed 
in  Europe,  which  might  result  in  higher 
European  spot  prices.  Such  action  would 
not  be  in  the  best  interests  of  furthering 
our  relationships  with  the  International 
Energy  Agency. 

III.  Procedural  Requirements 

Section  501(e]  of  the  Department  of 
Energy  Organization  Act  (DOE  Act.  Pub. 
T.  95-91)  allows  us  to  waive  the 
requirements  of  section  501(b)(l]  of  the 


'  Baled  oa  the  mott  recent  month  for  which  daia 
IS  available  (March  197V),  donestic  refiner*  receive 
aa  entklement  benefit  worHi  $179  for  each  barrel  of 
crude  oil  processed  in  a  doaaestic  refinery. 


DOE  Act  as  to  notice  and  opportunity  to 
comment  prior  to  promulgation  of 
regulations  in  those  cases  w^re  strict 
compliance  with  sudi  requirements  is 
likely  to  cause  serious  harm  or  injury  to 
the  public  health,  safety  or  welfare. 
Inasmuch  as  failure  to  adopt  this  rule  on 
an  emergency  basis  could  result  in 
either  more  serious  shortages  or 
significantly  higher  prices  of  middle 
distillates  than  would  otherwise  occur, 
strict  compliance  with  the  notice  and 
hearing  requirementa  of  section  501  is 
likely  to  cause  serious  harm  or  in)\uy  to 
the  public  health,  safety  or  welfare.  The 
60-day  public  comment  period  required 
for  proposed  rulemakings  pursuant  to 
Executive  Order  12044.  entitled 
"Improving  Government  Regtilations" 
(43  FR  12661.  March  23, 1978).  and 
DOE'S  implementing  Order  2030  (44  FR 
1040.  January  3, 1979)  has  been  waived 
for  the  same  reasons  by  the  Deputy 
Secretary. 

However,  in  accordance  with  section 
501(e).  and  in  order  to  provide  the  public 
with  as  much  opportunity  to  participate 
in  this  proceeding  as  is  practicable 
under  the  circumstances,  we  are 
soliciting  public  comments  and  will  hold 
a  public  hearing  on  the  amendments 
adopted  today.  Based  on  the  comments 
received  and  our  fiulher  analysis  of 
these  issues,  we  will  determine  the 
necessity  for  any  further  revisions  or 
adjustments  to  Uie  amendments  adopted 
today,  retroactive  to  the  effective  date  of 
May  1, 1979,  and  whether  the  scope  of 
the  rule  should  be  otherwise  modified. 

Section  553(b)  of  the  Administrative 
Procedure  Act  requires  that  a  general 
notice  of  proposed  rulemaking  shall  be 
published  in  the  Federal  Register,  except 
where  the  agency,  for  good  cause,  finds 
that  notice  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  In  addition,  section  553(d)  of 
the  Administrative  Prcoedure  Act 
requires  that  a  substantive  rule  not 
become  effective  less  than  thirty  days 
after  its  publication  unless  the  agency 
promulgating  the  rule  finds  good  cause 
to  waive  this  requirement  and  publishes 
this  finding  together  with  the  rule.  As  set 
forth  above,  we  believe  that  it  is 
necessary  to  take  this  action  effective 
immediately  in  order  to  maximize  the 
importation  of  certain  refined  petroleum 
products  [i.e.,  middle  distillates)  that  are 
in  short  supply.  We  therefore  find  that 
notice  is  impracticable  and  contrary  to 
the  pubUc  interest  and  that  good  cause 
exists  to  waive  the  section  553(d) 
requirement.  \ 

In  accord  with  section  404  of  the  DOE 
Organization  Act.  the  Federal  Energy 
Regulatory  Commission  received  a  copy 
of  this  rule  and  did  not  determine  that 


the  rule  would  significantly  affect  any 
function  within  its  jurisdiction  pursuant 
to  section  402  (a)(1).  (b).  or  (c)(1)  of  the 
DOE  Act 

As  required  by  section  4(aXl)  of  the 
Federal  Energy  Administration  Act  of 
1974  (FEAA.  Pub.  L  03-^275).  a  copy  of 
this  emergency  amendment  was 
submitted  to  the  Administrator  of  the 
Environmental  ProtecticH)  Agency  (EPA) 
for  his  comments  concerning  the  impact 
of  the  rule  on  the  quality  of  the 
environment  EPA  expressed  coQpem 
that  the  adoption  of  tliis  rale  may  have  a 
detrimental  effect  on  the  availaUiity  of 
low  sulphur  residual  fuel  oil  imported 
into  the  United  States.  DOE  shares  this 
concern  and  will  jointly  monitor  with 
EPA  actual  imports  of  both  middle 
distillates  and  residual  fuel  oil 
(including  the  sulphur  content  of 
residual  fiiel  oil  imports). 

In  view  of  the  emergency  nature  of 
this  rulemaking,  DOE  has  been  unable 
to  complete  its  environmental  review 
imder  the  National  Environmental  Policy 
Act  (42  U.S.C.  4331  et  seq.).  Upon 
conclusion  of  this  review,  DOE  will 
consider  whether  any  additional  action 
should  be  taken  with  respect  to  the 
environmental  effects  of  this 
rulemaking. 

rv.  Specific  Comments  Requested 

We  invite  comments  on  (1)  the  effect 
of  this  rule  on  middle  distillate  supplies: 
(2)  the  effect  of  this  rule  on  domestic 
middle  distillate  prices,  and  the  extent 
to  which  the  benefito  of  this  rule  will  be 
passed  through  to  reduce  prices  or  to 
restrain  price  increases  that  would 
otherwise  occiu^  and  (3)  whether  we 
should  reconsider  this  rule  if  the 
International  Energy  Agreement  is 
triggered. 

V.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views,  or 
arguments  with  respect  to  the  special 
rule  adopted  today  by  no  later  than  July 
10, 1979.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  with  the 
designation  "Entitlements  for  Importa  of 
Middle  Distillates."  Fifteen  copies 
should  be  submitted.  All  comments  that 
we  receive  will  be  available  for  public 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  GA-152, 
Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  between  the  hours  of  8.-00 
a.m.  and  4:30  p.m..  Monday  through 
Friday. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 


confidential  and  submit  it  in  wrfiin^  one* 
copy  only.  We  reserve  the  i^t  to 
determine  tfie  confidential  states  of  fte 
information  or  data  and  to  treat  tt 
according  to  oar  detemfaMliaB. 

B.  PubUc  Haaiii^ 

1.  Pivamhum  to  nqmottpmtidpatkm. 
The  time  and  plage  for  t 
hearlngaiel 


for 


ofthlsNotloB.ir 
testlnoBf .  Ike 
coatlnaedlo 
business 
shown  above. 

You  may 
an  opportunity  to  soake  an  oak 
presentattoii  at  the  hearing  The  request 
should  coetain  a  phoee  auBBbar  where 
you  may  be  awtected  fhwegb  tbe  day 
before  die  hwai  lug 

We  will  notify  each  pefsoB  selected  to 
be  heard  beiore  4:30  pje^  )«Ba  M»  1999. 
Persons  scheduled  to  speak  at  the 
hearing  must  send  100  copies  of  dwir 
statement  to  die  address  indicated  iat  the 
"ADDRESSES"  sectioa  of  this  notice  by 
4:30  p.m..  June  IS.  1078. 

2.  Conduct  ofthabearia^  We  reserve 
the  right  to  limit  the  number  of  persons 
to  be  heard  at  the  hearing,  to  sdiedule 
their  respective  presentations,  and  to 
establiah  the  procedures  governing  the 
conduct  of  die  hearing.  The  lenglb  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  dea«Mted  to 
preside  at  the  hearing,  wbidi  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
officials  conducting  the  hearing.  Each 
person  who  has  made  an  oral  statement 
will  be  given  die  opportunity,  ff  he  or 
she  so  desires,  to  make  a  rebuttal 
statement  The  rebuttal  statements  will 
be  given  in  the  order  in  whidi  the  faftial 
statements  were  made  and  will  be 
subject  to  time  limitations.  I 

You  may  subodt  questioes  to  be  asked 
of  any  person  nmUng  a  statement  at  the 
hearing.  Questions  must  be  sebeiitted 
three  days  before  die  hearing  to  the 
same  address  indicated  tkxm  for 
requests  to  speak.  In  addition,  at  the 
hearing  you  may  submit  qaestions,  rn 
tvriting.  to  the  presiding  c^cer.  He  at 
she  will  determine  whether  the  question 
is  relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  ndes  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  prcsidiiig 
officer. 

A  transcript  of  the  hearing  will  be 
made  aod  die  entire  record  of  the 
hearing,  including  the  transcript  will  be 


^lade  available  for  taspection  at  dw 
POB  Freedom  of  luIunuatfoD  OtBce. 
Itoom  GA-152,  Forrtotal  Building.  1000 
Independence  Avenue.  S.inr .. 
Washington,  D.C..  between  die  hoars  of 
8:00  ajn.  and  4:30  p  Jn.,  Monday  throu^ 
Friday.  Too  amy  purchase  a  copy  of  the 
transcript  of  the  hearing  fiom  the 
reporter. 

In  the  event  dud  it  becowes  aecessary 
for  OS  to  caacsl  Am  heeiiefr  we  eritt 
make  every  effort  to  pvbliBh  edvaaoe 
notice  ia  the  Pedsesl  leglstor  of  sMh 
cancellattan.  hfaeovf.  «k  erili  ael^ 
all  persons  sdiedeled  to  testify  at  dw 
hearing.  However.  It  la  not  paesttiiB  to 
give  actaal  notice  of  csnroHations  er 
schedelf  chaagea  to  persons  net 
identified  to  as  as  partfalpaBts. 
Aetotdia^.  persons  de^rieg  to  attend 
the  hearing  are  adviaed  to  cootect  ea  on 
the  last  woridng  day  ptecediag  the  date 
of  the  hearing  to  confirm  that  it  wiU  be 
heU  aa  scheduled. 

ia  ooasideiation  of  die  fereyouig.  Part 
211  of  Chqiter  n.  Tide  10  of  dM  Code  of 
Federal  Ri^nlatioas.  is  amended  aa  aet 
forth  bdow  effective  May  1.  ISflt. 

Issued  iB  Washington.  D.C..  May  24. 1979. 

DavidJ.BsnBii.  r 

Admiiuat^xitof,  Economic  Reguhtory 
Administration. 


2.  S  action.  Z11JB7[b]  is  i 
addii  g  new  paragraph  (aX6)  to  reed  as 
follows: 


f211«7   Alecedenof 


{211.62    U 

1.  Section  211.62  is  amended  by 
revising  the  definition  of  'Tfational 
domestic  crude  oil  supply  ratio"  to  read 
as  follows: 


"National  domestic  crude  oil  supply 
ratio"  means,  for  a  particular  month,  the 
volume  of  deemed  old  oil  (as  dpfined  in 
i  U1.67(b]J  inckuled  ia  the  aggregate 
adjusted  crude  oil  receipte  of  all 
refiners,  decreased  by  a  mimhw  of 
barrels  of  deemed  old  oil  equal  to  die 
ntmiber  of  entitlements  iaaiiabie  to  small 
refiners  under  §  211.e7{e\  and  the 
number  of  entitlemente  iasuable  under 
S  211.67(a)(4).  S  211.^a)(5V  and 
§  211.67(8X6).  divided  by  die  sum  of  die 
total  volume  of  the  crude  (d  rnas  to 
stills  for  all  refiners  for  that  month  and 
thirty  percent  (30%)  of  the  total  vohime 
of  imports  of  efigible  products  by 
eHgUde  firms  for  that  month,  provided 
that,  for  the  period  July  1. 197S  throu^ 
June  30, 1979.  the  reference  herein  to 
thirty  percent  (30%)  shall  read  fSfly 
percent  fsa%\  Hie  calculation  of  Ae 
national  domestic  crude  off  supply  ratio 
for  eatji  month  diafl  take  into  acooont 
entitfement  purdiase  or  sale 
requireuieuts  resuhfag  firom  the 
correction  of  repurtiag  errors  pursaant 
to  paragraph  Of)  of  f  211 J7. 


(a^Aeuoaoe  of  etilitlementB. 

*     ,  •        •        •        • ' 

(BXi)  For  each  mondi  to  the  period 
May  1. 1979  throu^  August  31, 1979, 
eadi  &m  diat  imports  "(Hstillate  foel  oil 
less  No.  4"  and  "kerosene*  as  those 
terms  are  defined  in  die  lastnicfiens  to 
ERA  Pbrm  BlA-60.  diat  is  (he  importer 
of  record  under  a  license  Issued 
pursuant  to  Part  213  of  this  chapter,  and 
that  owns  the  product  at  the  time  of 
fanpc  rtation  tiiereof  purauaat  to  that 
licei  se  shall  be  issued  a  number  of 
entiUeniente  equal  to  the  number  of 
barcfls  of  distillate  fuel  oil  and  kerosene 
imported  in  that  month  by  ^at  firm 
muiltiplied  by  a  fi'action,  the  numerator 
of  which  is  $5,  and  the  denominator  of. 
which  is  the  entitlement  price  for  that 
month.  / 


6i>  For  purposes  of  peragraph  (aX6^ 

the  time  of  importatitm  shall  be  die 
earliest  of  the  following  dates  as 
specified  on  the  Customs  Form  7501  or 
7505:  (A)  die  "release  date";  (B)  die 
"entfy  date":  (C)  die  "validation  date": 
(D)  dw  "PAIDatamp  date":  (E)  die  "date 
of  importatioa":  or  (F)  the  "wididrawal 
date*" 

(^Ifciycy  FBtrokm  Alkxatien  Ael  of 
1973^  IS  ULSjC  1 7Si  «r  je9.  Pub.  L  9S-1S8.  m 
BBMDdiA.  Aih.  L  9S-«lt  Fob.  L  et-M.  Pah. 
L  94.4331.  Pah.  L  M-163.  and  Pub.  1.  94-385; 
Federal  WUeigy  AdminislraHgn  Act  of  1174> 
15  U.S.C.  iTWal M9.  Pub. L S»-27S. as 
amended.  Ml  L  94-332.  Pub.  L  94-385.  Pub. 
L  gs^TO.  and  Pidi.  L  9S-01:  Energy  Policy  and 
ConltrTaffon  Ad  42  U.S.C  1 8201  et  seq.. 
Pub.  L  m-t&a,  as  amended.  Pub.  L  94-385, 
and  1  ah,  L  99-^  Department  of  Energy 
Orga  ilaiAaa  Ad,  42  U.&C  i  7101.  et  seq.. 
Pub.  L.  m-mzUX  1179a  39  PR  231B5:  EX>. 
ia9Q%42m46»7J 

AppemSx 

Excerpt  from  Inatrvctwns  to  Fonn  ERA- 

eo 

11.  ^Kerosene.  (Kesosene)  A  petroleiun 
distillate  fa  Ae  300  degree*  P  to  900  degrees  F 
boilii  g  range  and  geD««lly  liaving  a  Besb 
point  UihKtkanlflOd^MsPbyASTM 
Metl^  USA,  a  gravity  range  from  40  depees 
to  4CMcgiBes  APL  and  a  burning  pohit  in  the 
rangeof  199  degrees  F  to  175  degrees  F.  It  is  a 
dean-bumfqg  product  snftable  for  use  as  an 
lUiBBiB^M  wMB  benied  in  wick  Innps. 
Includes  gradw  ef  kereeeae  caBed  range  ofl 
having  propartlw  riieflar  to  No.  1  fad  oil  bat 
with  a  pevhr  if  abeat  43  dignes  API  and  an 
end  paitii<adai»awF.  Used  ie  apace 
healH^  fnnirtgg  stows,  and  water  beaters. 

12.  Distillate  Am/  OH  Leas  No.  4. 
(Distillate  Fuel  CHI,  Less  Na  4)  A  general 
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classification  for  the  petroletim  &act<on8 
which,  when  produceid  in  conventional 
distillation  operations,  have  a  boiling  range 
from  10  percent  point  at  420  degrees  F  to  90 
percent  point  at  640  degrees  F.  Included  are 
products  known  as  Nos.  1  and  2  heating  oils 
conforming  to  ASTM  Specification  D396  and 
diesel  fuel  conforming  to  ASTM  Specification 
D976  for  No.  1-D  and  No.  2-D,  fuel  oils 
having  a  kinematic  viscosity  at  100  degrees  F 
of  less  than  5.8  centistokes  or  a  Saybolt 
Universal  Viscosity  at  100  degrees  F  of  less 
than  45  seconds. 

Note:  This  Appendix  is  for  informational 
purposes  only  and  will  not  be  included  in  the 
Code  of  Federal  Regulation*. 

{FR  Doc  7»-18aflS  Filed  5-26-70: 1:35  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  79-NW-13-AO;  Amdt  3»-34«2] 

Airworthiness  Directive;  Boeing  Model 
727  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMMRY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  that  thrust  lever  actuated 
switches,  which  operate  the  takeoff 
warning  system  and  auto-speedbrake 
inhibit  drcuita  for  the  Boeing  Model  727 
series  airplanes,  be  checked  to  insure 
positive  operation  down  to  —  65'F 
temperature.  Boeing  727  airplanes 
deUvered  from^eing  production  line 
number  1252  and  on  may  have  had  these 
thrust  lever  switches  misrigged  during 
production.  At  low  temperatures  it  is 
possible  to  set  the  thrust  levers  for 
takeoff  power  at  a  position  (angle) 
insufBcient  to  actuate  the  thrust  takeoff 
warning  system  lever  switches  because 
of  this  misrigging.  The  result  is  the 
takeoff  warning  system  would  be 
inactive  and  the  auto-speedbrake  would 
not  be  inhibited  and  could  be  actuated 
during  takeoff  causing  an  unsafe 
condition. 

dates:  Effective  date— June  11, 1979. 
Compliance  times  as  prescribed  in  the 
body  of  this  AD.  The  Boeing  alert 
service  bulletin  specified  in  this 
directive  may  be  obtained  upon  request 
to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  96124.  This  document  may 
also  be  examined  at  FAA  Northwest 
Region.  9010  East  Maiglnal  Way  Soudi, 
Seattle.  Washington  98106. 


FOR  FUfrrHCR  INFOIIMATK>N  CONTACT: 

Mr.  Mark  Quam,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufactiuing  Branch, 
FAA,  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION:  One 
operator  has  reported  to  Boeing  an 
instance  in  which  the  727  thrust  lever 
operated  auto-speedbrake/takeoff 
warning  switches  were  set  at  a  thrust 
lever  angle  of  approximately  19.5 
degrees  from  the  idle  stop.  Further 
investigation  has  revealed  that  727 
airplanes  from  Boeing  production  line 
number  1252  and  on  may  have  had  these 
thrust  lever  switches  misrigged  during 
production.  To  date,  four  operators  have 
reported  after  inspection  that  ten 
airplanes  have  been  misrigged.  At  low 
temperatiu^s,  with  these  large  thrust 
lever  angle  switch  settings,  it  is  possible 
to  set  the  thrust  levers  for  takeoff  power 
at  a  position  insufficient  to  actuate  the 
thrust  lever  switches.  Under  these 
conditions  during  takeoff  or  go-around, 
the  takeoff  warning  system  may  be 
inactive  and  the  auto-speedbrake  inhibit 
function  may  not  be  activated.  Thus,  the 
flight  crew  would  not  be  warned  when 
the  airplane  is  not  in  the  takeoff 
configuration  and  additionally  the 
speedbrakes  may  actuate  if 
inadvertently  armed.  Boeing  issued  by 
telegraphic  message  M-7350-79-82 
dated  April  3, 1979,  the  Boeing  Alert 
Service  Bulletin  727-31-A44.  This  alert 
message  stated  that  the  affected  727 
operators  should  advise  the  flight  crews 
of  this  sitxiation.  In  addition,  it  was 
recommended  that  the  operator  should 
perform  a  check  of  the  auto-speedbrake 
switches  on  auto-speedbrake  equipped 
airplanes  to  determine  that  these 
switches  activated  before  13.5  degrees 
of  forward  motion  of  the  thrust  levers 
from  idle  stop.  If  the  switch  settings  do 
not  fall  below  this  limit,  they  should  be 
adjusted.  This  adjustment  will  provide 
thrust  lever  switch  activation  down' to 
-65'F.  which  is  the  727  low 
temperature  operating  certificated  limit. 
Boeing  telegraphic  message  M-7010- 
5323,  dated  April  10, 1979,  was  issued  to 
revise  the  Alert  Service  Bulletin  727-31- 
A44,  to  include  instructions  for 
checking/resetting  the  thrust  lever 
actuated  takeoff  warning  switch(e8]  on 
non-speedbrake  equipped  airplanes  and 
auto-speedbrake  equipped  airplanes  on 
which  the  auto-speedbrakas  have  not 
been  activated.  The  provisions  of  this 
telegraphic  message  wers  incorporated 
as  revision  1  to  the  Alert  Service 


Bulletin  727-31-A44  which  was  issued 
on  May  4, 1979. 

This  AO  is  being  issued  to  require  the 
following: 

A.  Within  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  when 
operating  in  temperatures  below  25*  F 
outside  air  temjieratiue,  the  auto- 
speedbrake  system  must  be  deactivated 
and  placarded  inoperative  and  the  flight 
crew  advised  that  the  takeoff  warning 
system  may  not  function.  This  action 
will  not  be  required  if  the  thrust  lever 
switches  have  been  checked  and  set  in 
accordance  with  the  Boeing  Alert 
Service  Bulletin  727-31-A44,  Revision  1, 
dr  later  FAA-approved  revisions. 

B.  Within  1,000  hours  time-in-service 
or  6  months,  whichever  comes  first, 
unless  already  accomplished,  check  the 
thrust  lever  switches  and  set  if 
necessary,  in  accordance  with  the 
Boeing  Alert  Service  Bulletin  727-31- 
A44,  Revision  1,  or  later  FAA-approved 
revisions. 

These  requirements  will  alert  the 
fUght  crew  when  the  takeoff  warning 
system  may  not  function  and  will 
prevent  inadvertent  speedbrake 
deployment  during  takeoff. 

A  similar  Airworthiness  Directive. 
(Amendment  39-3113,  Federal  Register 
Vol.  43,  No.  5.  dated  January  9, 1978] 
was  issued  to  provide  auto-speedbrake 
inhibit/takeoff  throttle  lever  switch 
actuation  down  to  —  65*F  for  those  727's 
operated  with  combinations  of  reduced 
thrust  and/or  engine  derate.  That 
Airworthiness  Directive  and  this 
amendment  do  not  have  a  common 
applicability  by  individual  727  airplane 
serial  numbers. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

{39.13    [Amended) 

BOEING:  Applies  to  the  Model  727 
airplanes  that  liave  the  following  serial 
numbers: 

Group  I:  These  aiiptaiMS  were  deUvered 
with  aato-speedbrakM  operative: 
727-212    21458  throo^  21460 
727-tf2    21808 

727-222    21308  diroi«h234ai(  21887  liiitNvh 
21874 
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7Z7-22S    21449  through  21453;  21S79  throu^ 

21561 
727-2R1     21636  — 

727-2A1     21341  ttroosh  21344 
727-2F9    21428  Hi4  21427 
727-267    21688  and  21680 
727-290    2IS10  and  21511 
727-2A1     21343  and  21344 
727-243     21661  through  21604 
727-256    21606  through  21611 
727-2K3    214M  and  21405 
727-2LS    21332  and  ZT333;  21538  and  21540 
727-214    Z167S 

f  27-281     21455  dm>ugh  21456;  21474 
727-251     21503  through  21506 
727-2P1    21595 

727-2M7    21487  and  ZISOK  21666 
727-212    21347  through  21340:  21458  through 

21460 
Croup  IL  These  airplanes  were  deBvered 
without  anto-tpeedbrakesr 
727-277    Z1480aiMl2ie<7 
727-227    Zimttma^ZUmnSMmd 

21395: 214B1  Ihra^  ZMSBt  Z14M  Ihzoagh 

21489;  ma  Ihi  sw^  tOU 
727-232    21309  dwMi^SUl&ZMSOthraagh 

21433: 21480  tknM«k  21472: 21582  and 

21583 
727-230    2144%  21818  tlum^  21623 
727-284    21577  and  21817: 21637 
727-276    21478  and  SIMS 
727-2H3    2mt*ro«Bk  21390 
727-247    21390  ll*M8ka»:2U0Z  and 

21309;  a401  Afot^  21488 
727-243    21320 

Group  nL  Thaaa  aizplaiias  wen  deivcced 
with  auto-speadbrakes  deactivated: 
727-214    21812  and  2in3 
727-2Q8    21800 


A.  WUbfai  fO  hau»  ttaH-i»«nriB  aflv  the 
eflseMv*  date  of  Ibis  AIX  uabaa  Sarvtea 
Bulletin  727-81-A44,  revision  1.  m  kite  FAA 
approved  revisiors.  have  already  tieen 
acoonpUsned.  acoonpUsn  na  boswoig: 

Fbr  Groap  I  aifpIaBes  deewrae  wiA  ne 
auto-speedbcaka  sjnteB  apanliM;  Mar  to 
^■^fyiiwtiiij  opvatfoaa  whaa  the  anlsldB  air 
lanqienlara  Is  bdow  28*  P  *•  aisto- 
speedbtaka  syataoa  Miat  be  daacttvBted  hy 
pulUng  and  ooQarii^  the  ckcaM  bnakers  and 
placarding  handle  faMfiarativa  and  the  ciew 
advised  that  die  takeoff  wamint  system  may 
not  hmctloa. 

For  Group  n  aiiplanes  daMveied  without 
the  auto-speedbrake  system,  aad  ior  Gtoup 
in  airplanes  that  were  deMvendwitb  Ibe 
auto-speedbrake  system  deacflvated  Prior  to 
conductiag  epefalioas  wban  the  eeSrfde  ah 
temperatwe  la  below  25*  F 
crew  that  tte  takeoff  wanj 
nothMictkia. 

a  Within  1,000  boors  tiai»4B-sonriEa  oc  6 
months  after  the  efbctfve  date  of  thie  AJD. 
wfaldiever  oomes  Brst  and  nnless  aheady 

tel 
thelhrattle 


Boeing  Alert  8ervh»  ] 
Revisiaa  1.  or  later  PAA-appi 

All  persons  aflsdad  by  tUa  < 
who  have  not  aliea4y  leteNed 
docnments  ban  tlie  manubdeier,  any 


obtain  copies  open  request  te  Boeing 
Conuaerdal  Airplane  Campuxf,  P.O. 
Box  3707.  Seattle.  Washington  9BU4. 
These  docaments  aiay  also  be  examined 
at  FAA  Northwest  Ragkn.  9010  East 
Marginal  Way  South.  Seattle. 
Washiogtea  9810a. 

This  amendment  becomes  effective 
)une  11, 1979. 

(Sees.  313(a].  601.  and  603,  Fedetal 
Aviatioa  Act  of  laea.  as  aBcndad  (40  U.S.C 
1354(a).  1421,  and  1423)  and  Section  8((4  of 
the  Department  of  Transportation  Act  (40 
U.S.C.  1655(cU:  and  14  CFR  lUO). 

NOTC^-Thn  FAA  has  determioed  that  this 
document  finvolves  a  regolatfon  wbidi  is  set 
considered  to  be  stpifficanr  ander  the 
provisions  of  Executive  Order  12044  aHO  as 
Implemented  by  Depaitment  of 
TransportatioB  Regulatory  Poocies  asd 
Pracedores  (44  FR  11034c  ftbcMry  28k  189S). 

Issued  in  Seattle.  Washington,  on  May  21. 
1979. 

CB.WaIk.lc, 
Dinctar.  Northwest  Ragiaa. 

The  incorporation  by  reference 
provisions  in  die  document  were 
approved  by  the  Director  of  die  Federal 
Register  on  ftme  19. 1967. 
(FR  Ooc  n-iasae  niad  ».«>-n(  MB  ami 

BUIJMCODC  Ml 
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AlrcrafI  Corp.  MOCM0  ■r4/ll~5  Senas 

AOPSCV.  Federal  Aviation 
Admhustratioa  (FAA).  DOT. 

action:  Final  rule. 


;  This  amendment  adopts  a 
new  altwoithlness  directive  (AD)  which 
requires  inspection  and  modfflcatian  of 
the  horizontal  tail-to-fuselage  finnt 
attach  tnbe  on  certain  Maule  Aircraft 
Corporation  hlodela  h(-4  and  M-S  series 
aircrofi.  The  AD  is  needed  to  prevent 
failure  of  die  tube,  whidi  could  resolt  in 
loss  of  control  of  ^e  airplaaa. 

OATt:  Effective  June  7,  \9f9,  CoespMsnce 
as  prescribed  in  bodjr  of  AD. 
AOONCSSES:  liie  applicable  Maule 
Service  Bullethi  may  be  obtainisd  &om 
Maule  Aircraft  Coiparatlon.  ^ence  Air 
Base.  Moultrie.  Gewgia  317ML  telephone 
(912)  985-2045.  A  copy  of  the  Service 
Bulletin  is  also  contained  in  the  Rules 
Docket.  RoooB  ITS,  ffufllnefirlng  and 
Manufactmlng  Brandi.  FAA.  Ooudieiu 
Region,  3400  Whipple  Street.  Bast  Point 
Geccgia. 

KM  PURTNM  MPPMMTIOII OONTACT: 
Curtis  Jadaen.  Aerospace  Ba^toeer, 
Engineering  and  Manofacturiag  Brandt. 


FAA,  Soutlton  Region.  PX>.  Bok  20899, 

Atlan  a.  Georgia  30320,  telephone  (404) 
763-3107. 

SUPft^MENTARY  INFOfMIA-nON:  Two 
caseikof  iatigue  cracks  have  been  found 
on  tfadlksrissatai  tail-to-fiiaelage  front 
attack  hibe  on  Maule  M-4  series 
aircnii  ShKC  tfaieaituation  is  likely  to 
occu^on  other  aircraft  of  the  same  type 
design,  an  AD  is  being  issued  which 
requi  'es  inspection,  modification,  and 
replacement  of  defective  parts  as 
necessary.  Since  a  situatioa  exists  that 
requires  the  immediate  adoption  of  this 
fegulption,  it  Is  {ooBd  that  notiGe  and 
publi ':  procedure  hereoa  are 
impr;  cticable  and  good  cause  exists  for 
makWg  this  amendment  effective  in  less 
dian^  days. 

Adoption  of  the  AmendniBnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
S  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  ampnriffi 
by  adding  the  following  new 
airwrrthiness  directive  (AD): 


|30l1  MAmendsd) 

ManLf  Ainnft  Cnporatlan 

ruMlisli  riiniVTi  I  lit!  f  mill 
aircSt  SetJalMMhafsaaa:  H-4  settee;  4  lo^ 
04, 10Q&  to  lOU.  IS  teas.  IT  to  ST.  iCto  IIQ 
M-4-ZIOC.1001C  to  1117G;  14-4-2208: 2001S; 
M-4-22aa  20010  to  2100C:  M-t-180C  aOOlC 
to  30QBC1I-S  sates:  M-S-ZIOQ  OOOlC  to 
62000  M^4-ZaOC:  800IC  to  50870  M-S-2S5C 
TOOtCtonnO  M-8-iaOCr  8001C  to  OIkMC 
M-O^MTOODOlC.  afcplaaes  oerliffcatedte 
allca'l 

Clw  |ti    I  I  tel 
alreai  y  < 

To  )revea<  failnn  of  the  hactHmtal  tafl-to- 
hiselibe  front  attach  tube,  acconq>Iish  tlw 


'SX, 


lefthteAIXarOOdeye 
afterl 
first 

1.  Inspect  the  horizontal  I 
front  attach  tulie  In  accordance  with 
paragraphs  fl)  and  (5)  of  Made  Aircraft 
CefperamsB  Se^rtoe  wwtefte  No.  1,  dated. 
Me^l^  MTU  erntarravtehNi  approved  uy  ne 
CUeil 
nrTh.FAA.1 

2.  If  cradcs  are  found,  obtalni 
parts  &t>B  Mauls  Aircraft  Cotporatian  and 
repla  e  inaooardanoe  wflh  Advisory  Chcular 
(AQ\aL0-lA  prior  to  fortiwr  flight 

3.  wftcKf  bS  hoRsoDtu  tafl-to-rasdage 
>taaoi»danoewHh 

imafMadeAbcnft 
BlfeBNo.tdstod 
Mair  H  Sm  er  laternvieten  approved  by  the 
Chtetr 
Brandi.  FAA.  I 

<  iialra  appropriate  1 
entqr. 

B.  An  equivalent  mediod  of  ooopUaaoe 
may  be  used  if  approved  by  die  Chiei 
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Engineering  and  Manufacturing  Branch,  FAA, 
Southern  Region. 

This  amendment  is  effective  June  7, 
1979. 

Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421,  and  1423);  Sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]):  14 
CFR  11.89. 
PhilUp  M.  Swatak. 
Director,  Southern  Region. 

Issued  In  East  Point,  Georgia,  on  May  18, 
1979. 

|FR  Doc  7»-ianO  Piled  S-SO-79;  a:45  am) 
MIXING  COM  4aiO-1S-M 


14  CFR  Part  39 

[Docket  No.  78-EA-116;  Amdt  39-3479] 

Fairchild  (Hlllw);  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Fairchild  (Hiller]  FH-1100 
type  rotorcrafl  and  requires  an 
inspection,  repair  and  replacement 
n^ere  necessary  of  the  transmission 
lower  housings.  The  purpose  of  the 
requirement  is  to  preclude  cracking  of 
the  transmission  lower  housing  gimbal 
ring  supports.  The  cracking  can  lead  to 
complete  failure  of  the  housing  and 
eventual  loss  of  input  drive  shaft  power. 

DATE:  lime  4, 1979.  Compliance  is 
required  as  set  forth  in  the  AD. 

addresses:  Fairchild  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Fairchild  Industries,  Inc.  Fairchild 
Republic  Company,  Hagerstown, 
Maryland  21740. 

FOR  FURTHER  INFORMATION  CONTACT:  P. 

Perrotta,  Propulsion  Section,  AEA-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  JJ^-K.  International 
Airport,  Jamaica,  New  York  11430;  TeL 
212-005-2894. 

SUPPLEMENTARY  INFORMATION:  There 
had  been  reports  of  cracks  developing  in 
the  gimbal  ring  moimting  holes  of  the 
transmission  lower  housing  assembly. 
These  cracks  then  relate  to  the  housing 
attachment  lugs  causing  them  to  fail, 
which  results  in  a  loss  of  power.  Since 
this  deficiency  affects  air  safety,  notice 
and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  the  rule  effective  in  less  than  30 
days. 


Adoption  of  tfw  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  |  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Fairchild  (Hiller):  Applies  to  Model  1100 
and  FH-1100  type  helicopters  certificated  in 
all  categories. 

Compliance  required  as  Indicated  unless 
already  accomplished. 

In  order  to  prevent  cracking  of  the 
transmission  lower  housing  gimbal  ring 
supports,  accomplish  the  following: 

a.  For  P/N  24-23030-7  transmission  lower 
housings  (installed  in  P/N  24-23000-11.  -31. 
and  -41  transmission  assemblies)  which  have 
accumulated  500  or  more  hours  since  new  or 
overhauled,  inspect  and  repair  as  necessary 
within  60  hours  after  the  effective  date  on 
this  AD,  unless  already  accomplished  within 
the  last  500  hours,  in  accordance  with 
Fairchild  Service  Bulletin  No.  FH-1100-23-10 
dated  September  25, 1974,  revised  April  24, 
1979.  This  inspection  shall  be  repeated  at 
each  500-hour  interval  thereafter. 

b.  For  P/N  24-23090-7  Transmission  lower 
housings  which  havs  aocumnlatad  1200  or 
more  hours,  unlses  already  aooompUshad 
within  the  last  1100  iKmrs,  ream  Oue  gimbal 
ring  mounting  iKiifls  to  ths  next  larger  size  ia 
aeoordanoe  with  Pairchlkl  Sorvio*  BoDetin 
No.  FH-1100-23-10  dated  Soptomber  2S,  1974. 
revised  April  24. 1979.  within  100  hours  after 
the  effective  data  if  this  AD  and  at  each  1200- 
honr  interval  thereafter. 

a  As  a  result  of  the  inspection  and  repair 
required  under  paragraphs  a  and  b  herein,  if 
the  gimbal  ring  mounting  hole  diameter 
exceeds  0.8755  inch  or  a  total  time  of  3600 
hours  is  attained  on  the  P/N  24-23030-7 
lower  housbig  assembly  the  housing  shall  be 
retired  from  further  service. 

d.  Upon  installation  of  transmission  lower 
housing  assembly  P/N  24-23030-11,  the 
requirements  of  this  AD  are  no  longer 
applicable. 

e.  Equivalent  inspections  or  parts  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 
Upon  submission  of  substantiating  data  by  an 
owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA. 
Eastern  Region,  may  adjust  the  inspection 
interval  specified  in  this  airworthiness 
directive. 

f.  Rotorcrafl  may  be  flown  to  a  base  where 
the  maintenance  required  by  this 
airworthiness  directive  is  to  be  performed  per 
FARs  21.197  and  21.199. 

Effective  date:  This  amendment  is 
effective  June  4, 1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a). 
1421.  and  1423;  sea  6(c).  Department  of 
Transportation  Act,  (49  U.S.&  1655(c));  and 
14  CFR  11.89). 


Issued  in  Jamaica,  New  Yoric.  on  May  18. 
1979. 
Louis  |.  Coidfaiall. 

Acting  Director,  Battem  Region. 
int  Doa  7»-iass6  nUd  B-«»3E  S9«B  aal 
I  COOC  4S1S-1S-« 


14  CFR  Part  39 

[Docket  No.  79-EA-4;  AmdL  SS-3480] 

Mooney  Aircraft;  Alrwofthlnass 
Lwecuves 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Hnal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthineM  directive  (AD) 
applicable  to  Mooney  Mite  M-18,  M- 
18C,  M-18C55,  M-18L.  and  M-18LA  type 
airplanes  and  requires  an  inspection  of 
the  areas  of  the  rib  attachments  on  the 
wing  rear  spar  and  the  fin  firont  spar  for 
wood  deterioration  and  repair  or 
replacement  where  necessary.  The 
purpose  of  the  requirement  ia  to 
preclude  failure  of  the  vertioel  fin  spar 
in  flight  and  detect  other  deterioration. 
This  failure  can  lead  to  Umb  of  control. 
date:  June  5, 1979.  Compliance  is 
required  as  set  forth  in  tne  AD. 

FOR  FURTHER  a»ORMATION  CONTACT.  1. 

Mankuta.  Airframe  Section.  AEA-212, 

Engineering  and  Manufactoring  Branch, 

Federal  Building,  J.FJC  International 

Airport.  Jamaica.  New  Yoric  11430;  Tel. 

21Z-495-2S75. 

SUPPIEMENTARY  MIFORMATION:  There 

had  been  reports  of  extensive  wood  rot 
in  aircraft  structiue.  These  areas 
indicate  the  fin  boni  spar  in  the  vicinity 
of  the  bottom  rib  and  the  wing  rear  spar 
in  the  vicinity  of  the  rib  attachment 
point.  Since  this  deficiency  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  rule  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  {  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Mooney:  Applies  to  Mooney  M-18L  S/N's  2 
and  up.  M-18C  S/N's  201  and  up,  M-18LA  S/ 
N's  100  through  20a  M-18C55  S/N's  323  and 
up  certificated  in  all  categories.  CompUonce 
required  as  indicated: 

To  prevent  failure  of  the  vertical  fin  spar  in 
flight  due  to  wood  deterioration  and  to  detect 
other  wood  and  glue  Joint  deterioration  in  the 
wood  wtag  and  wood  empennage  structure, 
accomplish  the  following  within  the  next  30 
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pabliahed  on  April  19, 1979.  on  page 
23206  is  amended  in  tlie  definition  of  Jet 
Routes  in  the  amendatory  paragraph  to 
i  75.100  as  foDowK 

f7&100(A«Mnded] 

«    I1m/I^  la*  Bnnta  Mn   1   "Pmin  TxM 


Prohibitiona  Concerning  Ftanchiting  and 
Buiineaa  Opportunity  Ventnrea.  

auMMART  On  December  21, 1978,  the 
Federal  Trade  Commission  published  a 
Trade  Regulation  Rule  to  be  effective 
July  21, 1979,  entided  Dlscloaore 


section  B03(e]  of  tfie  Natural  Gat  Policy 
Act  of  1978  (NQ>AJ.  Thia  rale  amends 
II  278J02(c),  273.204(a)(2)  and 
27SJ0«(b)  by  extendfaig  the  filing  dates 
fai  each  of  the  above  sections  frmn 
Much  1, 1979,  to  April  1, 1979. 


.  m  t 1.  « 


Fadefal  Ragistar  /  VoL  44.  No.  106  /  Thursday.  May  81.  1979  /  Rules,  and  Regulations 

I  BglOfI, 


811B9 


days  after  die  eBecUve  date  of  Ols  AD, 
nnless  already  eccoaipUshed  within  the  last 
S5  mondis,  and  tfasvsaiftar  at  Intwals  not  to 
exooed  SB  BBondis  from  fts  last  inspoctlaii: 

(1)  Remove  all  fsbric  froB  dit  hocinntal 
and  vertical  stabillssrs.  inspect  oil  wood  and 
glue  joints  «wJ««Hing  attachmant  irf  leading 
edge  sldn  to  main  q»ar  far  detofiontioii. 

(2)  At  centw  Joniilon  of  stabOinr  spar  and 
fin  inspect  gM  Joint  betwaen  attach  blocks 
and  staMiiar  q;»ar  far  dsterioration  and 
inspect  qwr  and  Uocks  far  crooics.  Inqwct  fin 
and  spar  far  trades  at  attachment  bolts. 

(3)  Inspect  rear  boDdwad  of  the  sUbiUzer 
for  cradcs  sad  looseness  in  die  arse  of  the 
stabiliser  attachments.  Inspect  attadmient 
blocks  for  cradcs  or  looseness  at  spar. 

(4)  Remove  wiog  fabric  facaUy  in  area  of 
oilisnm  hinges  and  at  inboard  comer  of 
aileron  catouL  Check  condition  of  wood  and 
glue  Joints.  If  svtdenoe  of  deterioration  is 
found,  remove  fabric  futiier  as  necessary  for 
complete  examination  of  forward  area  of 
wing  tralliiv  edge.  Check  attachment  of  wing 
trailing  edge  in  aileron  area  for  looseness. 

(5)  Bnsurs  diat  aQ  drain  holes  in 
empennage  and  wing  are  dear. 

(6)  If  any  defects  set  fardi  in  paragraphs 
(1).  (2),  (3)  or  (4)  above  are  detected.  rsfMir  in 
accordance  widi  FAA  Advisory  Qrcolar  AC 
43.1S-1A  or  approved  equivalent  or  replace 
with  an  identtosl  new  part  or  equivalent  prior 
to  further  flight  Equivalent  repairs  or  parts 
must  be  apfvovad  liy  the  QM,  Engineering 
and  Manufacturing  Branch.  FAA,  Eastern 
Region. 

(7)  Upon  submission  of  snbstantiating  data 
by  an  owner  or  operator,  die  Chiet 
Engineering  and  Manufacturing  Branch,  FAA, 
Eastern  Region  may  adjust  die  Inspection 
time  in  diis  Airworthiness  Directive. 

Effective  date:  This  amendment  is 
effective  June  5, 1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  19S8.,as  amended.  40  U&.C.  1354(a). 
1421,  and  1423;  sec.  6(c),  Department  of 
TransporUtion  Act  (40  U.S.C  1655(c)):  and  14 
CFR  11.80). 

Issued  in  lamoica.  New  York,  on  May  21, 
1979. 

L  ).  Caidfaiali. 

Acting  Director.  Eastern  Region. 
|FR  Doc  TV-lsaH  PUad  »-«0-7S;  »4f  am] 
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14  CFR  Part  39 

[Docket  Nol  79-EA-e;  Amdt  99-34811 

Piper  Aircraft!  AlrworlMnass 
Diractlvaa 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNC  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Piper  FA-23,  PA-23-250, 
PA-23-235.  and  PA-23-250  type 
airplanes  and  requires  repetitive 


inspection  of  die  landing  geer  selector 
lever,  for  cradcs  and  replacement  where 
necessary.  The  putpoae  of  the 
requirement  is  to  preclude  failure  of  ttie 
•elector  lever. 

DATE  June  5, 1979.  Compliance  is 
required  aa  set  forth  in  the  AD. 

KOomMaui  Hper  Service  Bullethis  may 
be  acquired  from  flie  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street.  Lock  Haven, 
Pennsylvania  17745. 

FOR  niRTMKR  RIKNniATION  OONTACR  L 
Mankuta,  Airframe  Section  AEA-212. 
Engineering  and  Mantifactuiing  Branch, 
Federal  Building,  J  J'.K.  International 
Airport,  Jamaica,  New  York  11430;  TeL 
212-995-2875. 


illiere 

had  been  reports  of  the  landing  gear 
■elector  lever  breaking  during  attempts 
to  lower  the  landing  gear.  This  can  be 
precluded  by  repetitive  inspections  or  a 
replacement  with  a  heavy  duty  selector 
lever.  Since  this  deficiency  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  maldng  the  rule  effective  in 
less  than  80  daya. 

Adoptioo  of  ttie  Amendment 

Accordingly,  and  pursuant  to  die 
authority  delegated  to  me  by  the 
Administrator,  |  39.13  of  die  Federal 
Aviation  RegiUations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

AppUes  to  Piper  Model  PA-23  S/N's  2S-1 
thru  23^2046,  PA-^23-250  S/N's  27-1  dim  27- 
504,  PA-23-^235  S/N's  27-806  thru  27-622  and 
PA-23^250  (Sbc  Place)  S/N's  27-2000  dun  27- 
7854139  certificated  In  all  categories  excq>t 
aircraft  which  have  lianding  Gear  Selector 
Lever,  Piper  P/N  7B121S.  installed. 

To  prevent  possible  fsllore  of  the  landing 
gear  selector  lever,  Piper  Part  Na  752303 
accomplish  the  following: 

a^  Within  the  next  50  hours  in  service  after 
the  effective  date  of  diis  AD,  unless  already 
accomplished,  inspect  the  landing  gear 
selector  lever  In  accordanoe  with  Instructions 
Section  in  Piper  S/B  No.  635  steps  (1)  throu^ 
(4)  or  equivalent  Inspection. 

b.  If  cracks  are  found,  replace  the  landing 
gear  selector  lever  with  lever  Piper  P/N 
761213  or  equivalent  before  farther  fli^L 

c.  If  no  cracks  are  found,  repeat  the 
iiupection  in  (a)  at  intervals  not  to  exceed 
100  hours  in  service.  The  requirements  of  this 
AD  may  be  cancelled  iqxm  Installation  of 
landing  gear  selector  lever  Piper  P/N  781213 
or  equivalent 

d.  Equivalent  inspections  and  replacements 
must  be  approved  by  die  Chief,  Engineering 
and  Manufacturing  ftsnch.  FAA.  Eastern 
Region. 

e.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  die  Chiet 
Engineering  and  Manufacturing  Branch. 


Eastern  f  bgkm,  may  adjust  the  inspactioa 
intervals  ipedfled  in  this  AD. 

ECEectve  date:  This  amendment  is 
effective  June  5, 1979. 

(Sees.  313(a),  601.  and  80S,  Federal  Aviation 
Act  of  1958.  as  amended,  4S  U.8.C  1364(a). 
1421.  and  1423;  sec.  6(c),  Department  of 
Transportation  Act,  (46  U.&C  1655(c)):  and 
14  CFR  11.86) 

issued  in  Jamaica,  New  Yoric  on  May  21. 
1979. 

LJ.CatAnaH. 

Actiiy  £i(rsctor,  Eastern  Region. 
(PR  Doc  7s  MM7  FIM  s-ao-m  e«  ■■] 
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14  CFR  Part  75 

[Alrapaoe  Docket  Na  78-WE-2S) 

BanDaaninani  or  jai  Houiaa  anc  Area 
HlBh  Roulaai  Allarallon  of  Jat  Routaai 
bOfTvcuon 


n  Federal  Aviation 
Administration  (FAA),  DOT. 

AcnON:  Correction  to  final  rule. 


sumMiv;] 


r:  In  a  rule  published  in  die 
Fedaral  Sagiatar  of  April  19. 1978.  VoL 
44,  Pagt.  23208,  several  Jet  route 
definitions  tirera  incorrect  because  of 
errors  in  computing  radials  fitim 
navigation  aids  to  form  intersections. 
This  corection  reflects  the  correct 
radials  required  for  accurate  jet  route 
definition  of  5  routes. 
tPracnvi  DATI:  May  31. 1979. 

PDR  RJRTMBR  tNTORSUTlCN  CONTACTS 
Mr.  Lewis  W.  StiU,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Adminlstratton,  800  Independence 
Avenue.  SW^  WasUngton.  D.C  20591; 
telephone:  (202)  428-8525. 
aupPLiaMNTARV  aiTORMATiow.  Federal 
Ragistar  Document  79-12183  was 
published  on  April  19, 1979,  (44  FR 
23208)  with  an  effective  date  of  June  14. 
1979,  end  altered  several  jet  routes  in 
the  Lo,  Angeles,  Calif.,  area. 

In  die  ddSnition  of  Jet  Route  No.  4  (J- 
4)  and^l04  Los  Angeles  088*  should  be 
083*  aid  Twentynhie  Palms  288*  should 
be  289!.  In  J-0  Milford  212*  should  be 
213*.  In  J-96  Ontario  082*  should  be  003* 
and  Paricer  280*  should  be  281*.  In  J-128 
the  route  bom  Ontario  to  Peach  Springs 
should  be  direct  rather  than  a  3* 
interse  ;tion.  Action  is  taken  herein  to 
correc^  these  errors. 

Adoptbm  of  die  Correction 

-  Acccrdingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Fednal  Register,  Document  79-12163,  as 
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varied  Internal  state  situations,  a  limited 
number  (tf  |urisdictf<nal  agencies  have 
not  yet  filed  Ais  statement  of  audiority. 
To  date,  die  Commiasion  haa  received 
numerooa  comments  from  producers, 
{ffodticer  assodattons,  and  jtirisdictional 
■omicIm  reonestinfl  an  extension  of  the 


*ly4arch  1. 1979"  and  hiaerting  in  lieu 
diereof  die  date  "April  1, 1979". 

I27S.204    [AiMnded] 

3.  Section  273.204  is  amended  hi 
para^aph  (b)  by  deleting  where  it 
occurs  &e  date  "March  1. 1979"  and 


Dated:  May  25, 1979L 
iHsasT.Hackett. 

AdnU^istrativa  Director. 

Pait  605  of  Title  22,  CFR,  is  revised  to 
read  u  follows: 

PARI  605-NAT1ONAL  SECURITY 
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imbliahed  on  April  18, 1979.  on  page 
23206  is  amended  in  the  definition  of  Jet 
Route*  in  the  amendatory  paragraph  to 
1 75.100  as  foDows: 

f7&100[AMMnde« 

l.Under)«tRoatflNo.4. 'TromLofl  ' 
AngelM.  CaUf..  via  INT  Lm  Angelet  088*  and 
Twentynine  Palma,  CaUf.,  288*  radials;"  la 
deleted  and  Trom  Los  Angelea,  Cahf.,  via 
INT  Lot  Angelea  083*  and  Twentynine  Palms. 
Calil.  280*  radiali:"  U  substituted  tlierefar. 

2.  Under  }et  Route  No.  9.  INT  Las  Vegas 
046'  and  Milford.  Utah,  212*  radials:"  is 
deleted  and  "INT  Las  Vegas  048*  and  Kfilford. 
Utah.  213*  radials;"  is  subatitnted  therefor. 

8.  Under  Jet  Route  No.  88.  INT  Ontario 
002*  and  Parker.  Calif..  280*  radials:"  is 
deleted  and  "INT  Ontario  003*  and  Parker, 
Calif.,  281'  radials;"  is  substituted  therefor. 

&  Under  Jet  Route  No.  104.  "From  Los 
Angeles.  CaUl.  via  INT  Loa  Angelea  088*  and 
Twentynine  Palms,  Calif..  268'  radials;"  is 
deleted  and  "Fhna  Los  Angelea,  Calif.,  via 
INT  Los  Angelea  063*  and  Twentynine  Palms, 
Calif.,  289*  radials;"  is  subsUtuted  therefor. 

10.  Under  Jet  Route  No.  128.  "From  Los 
Angeles,  Calif.,  via  Ontario.  Calif..  INT 
Ontario  080*  and  Peach  ^Hings.  Calif..  243* 
radials;  Peach  Springs;"  is  deleted  and  "From 
Los  Angeles.  Calif.,  via  Ontario,  Calif.,  Peach 
Springs,  Ariz.;"  substituted  therefor. 

(Sees.  307(aJ  and  313(aJ.  Federal  Aviatfam  Act 
of  1958  (40  U£.C  1348(a)  and  1354(a)):  Sac. 
8(c].  Department  of  TransporUtion  Act  (40 
U.S.a  1656(c));  and  14  CFR  11.69.) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  regulation  wliich  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
estabUahed  body  of  technical  requirements 
for  which  frequent  and  rontiae  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operationa, 
the  anticipated  impact  is  so  minimal  Aat  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C..  on  May  23. 
1979. 
WQHam  E.  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

pit  Doc  7»-iaen  FUad  5-30-78:  ft45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Dtsdoauw  Ra<|uirwnMnts  and 
PioMbWons  ConcaminQ  Franchiaino 
and  Buainaaa  Opportunity  Vanturas; 
Extanalon  of  Effactlva  Data 

AOENCY:  Federal  Trade  Commission. 

action:  Extension  of  effective  date  of 
Final  Trade  Regulation  Rule  on 
Disclo8U«  Requirements  and 


Prohibitions  Concerning  Ftanchising  and 
Business  Opportunity  Ventures.  

auMMANv:  On  December  21, 1978.  the 
Federal  Trade  Commission  published  a 
Trade  Regulation  Rule  to  be  effective 
July  21, 1979,  entided  DIsdosura 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures,  together  with  the 
Statement  of  Basis  and  Purpose  for  the 
Rule,  and  proposed  inteipretive  guides 
for  compliance  with  die  Rule  (43  FR 
59614).  At  the  same  time,  the 
Conunission  invited  public  comment  on 
these  guides  and  indicated  that  it 
e;q>ected  to  publish  final  guides  prior  to 
the  effective  date  of  the  Rule.  Because  of 
the  large  number  of  comments  submitted 
on  the  proposed  guides,  the 
Commission's  desire  to  give  careful 
consideration  and  Aorough  review  to 
the  issues  raised  by  these  comments, 
and  the  Commission's  desire  to  provide 
franchison  with  the  benefit  of  fbial 
interpretive  guides  well  in  advance  of 
the  Rule's  effective  date  so  that  diey 
may  be  able  to  prepare  the  necessary 
documents  and  train  dieir  peraonnel  to 
use  them,  the  Commission  is  extending 
the  effective  date  of  the  Rule  from 
July  21, 1979  to  October  21, 1979. 
■mcnvE  DATi:  May  22, 1979. 

FON  niRTHn  aiPOMHATHMI  CONTACT: 
John  M.  Tifford,  Federal  Trade 
Commission,  Pennsylvania  Ave.  and 
Sixth  Street  NW.,  Washington.  D.C 
2058a  202-523-1753. 

By  direction  of  the  Commission  dated 
May  22. 1979. 

Carol  M.  Tbomaa, 

Secretary. 

ini  Doc.  7»-17aa0  PUad  B-S0-7S;  k48  an] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Cominiaalon 

IS  CFR  Part  273 
[Docket  Na  RII79-3] 

Natural  Qaa  Policy  Act  of  1978; 
CoHaction  Auttwrlty;  Rafunda;  Final 
Rula 

AOCNCy:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  Rule. 


:  The  Federal  Energy 
Regulatory  Commission  (Conunission) 
has  promulgated  the  rule  herein  to 
complete  the  Commission's  process  of 
establishing  rules  to  carry  out  its 
statutory  responsibilities  pursuant  to 


secdon  603(e]  of  die  Natural  Gas  Policy 
Act  of  1878  (NGPA).  This  rula  amends 
II  278.202(c).  273.204(a)(2)  and 
2nJOt(b]  by  extending  the  flUng  dates 
in  each  of  the  above  sections  frwn 
March  1, 1978.  to  April  1. 197B. 

Bywciiva  PATi:  March  1. 1979. 


IT10H  CONTACTt 
Kenneth  P.  Flumb,  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
Nora  Capitol  St.  N£..  WasUngton.  D.C 
20428  (202)  275^186. 

•UPHMKNTAIIV  MRMaUTIOM:  On 
December  1, 1978,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  faiterbn  Regulations  implementing 
die  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Aldiough  die  Interim 
Regulations  were  effective  upon  date  of 
issuance,  the  Commission  called  for  a 
sixty  day  comment  period  w^iich  ended 
January  31, 1979.  After  consideration  of 
the  comments  filed,  diis  order  amends 
the  Interim  Regulations,  Part  273, 
without  an  additional  comment  period. 

Part  273  of  the  Interim  Regulations 
sets  forth  procedures  for  the  interim 
collection  of  prices,  subject  to  refund, 
for  certain  categories  of  natural  gas  for 
whidi  a  determination  of  eligibility  is 
made  by  a  Jurisdictional  agency. 

Specifically.  |  273.202  deals  widi  the 
collection  of  such  prices  pending  a 
Jurisdictional  agency  determination  of 
eligibility.  Section  273.202(c)  places  a 
special  limitation  on  the  period  of 
collection.  It  suspends  such  collections 
after  March  1. 1979  unless  the 
Commission  is  notified  in  writing  that 
"the  Jurisdictional  agency  has  authority 
to  process  applications  for 
determinations  under  Subparts  B,  C,  G, 
and  H  of  Part  271  and  is  making  such 
determinations." 

Section  273.204(a)  sets  forth  the 
general  rule  for  retroactive  collection 
after  the  final  determination  and  allows 
retroactive  collection  for  fint  sales  of 
natural  gas  delivered  after  November  30, 
1978,  if  the  application  for  determination 
was  filed  by  March  1, 1979.  Section 
273.204(b]  places  a  special  limitation  on 
the  period  of  collection.  It  suspends 
retroactive  collections  authorized  in 
I  273.204(a)  for  deliveries  commencing 
March  1, 1979.  unless  the  Commission  is 
notified  in  writing  by  March  1. 1979,  diat 
"the  Jurisdictional  agency  has 
authorized  to  process  appUcations  for 
determinations  under  Subparts  B,  C,  G. 
and  H  of  Part  271  and  is  making  such 
determinations." 

Prior  to  die  March  1. 1979  fiUng  date, 
many  JurisdicticKial  agencies  have 
notified  the  Commission  that  they  have 
Uie  authority  to  make  and  are  middng 
these  determinations.  However,  due  to 


varied  internal  state  situations,  a  limited 
number  <rf  furisdicticmal  agencies  have 
not  yet  filed  this  statement  of  authority. 
To  date,  die  Commission  has  received 
numerous  comments  from  producers, 
producer  associations,  and  Jurisdictional 
agencies  requesting  an  extension  of  the 
March  1. 1979  deadlines  in  ||  273.202(c) 
and  273.204  (a)  and  (b).  After 
consideration  of  the  comments  filed,  it  is 
the  Commission's  undentanding  that 
diese  vailed  state  situations  can  be 
resolved  in  the  near  future.  The 
Commission  is  further  informed  diat  the 
Jurisdictional  agencies  arepresendy 
endeavoring  to  obtain  the  legal  authority 
necessary  to  make  the  NGPA  Section 
503  determinations.  [See.  e.g.,  the  filing 
of  the  Governs  of  the  State  of 
OUahoma). 

Accordingly,  the  Commission  finds 
that  good  cause  exists  to  amend 
1 1 273.202(c)  and  273.204(b)  of  die 
Interim  R^iulations  by  extending  the 
time  for  fUtaig  die  statement  of  authority 
from  Mardi  1. 1979  to  April  1. 1979,  and 
to  amend  1 273.204(a)  of  the  Interim 
Regulations  by  extending  die  time  for 
filing  an  application  for  detennination 
from  March  1. 1979  to  ^nil  1. 1979.  In 
light  of  die  need  for  pronqit  Commis^on 
action  in  these  drcomstances  to 
forestall  die  imposition  of  unnecessary 
burdens,  and  in  view  of  prior 
Commission  action  in  holding  pubUc 
hearings  and  soliciting  comments  on 
diese  rMuladons  (43  FR  68270 
(November  15, 1978).  and  43  FH  86448 
(December  1. 1978)).  the  Commission 
■  also  finds  that  good  cause  exists  to  issue 
these  amendments  without  furdier 
notice  and  comment;  and  that  the 
amendments  should  be  made  effective 
Immediately. 

(Natural  Gas  Act,  as  amandad.  IS  U.8.C  717, 
•t  s«q,  Enargy  Supply  and  Bovironmental 
Coordinatiaa  Act  IS  U&C  79t  et  aaq. 
Federal  Bneqy  Administration  Act,  IS  U.8.C 
781,  et  saq..  Natural  Gas  Policy  Act  of  1978, 
Pub.  L  96-ezt  ez  Stat  SSSa  Department  of 
Energy  Organisation  Act,  Pnb.  L  0S-ai,  B.O. 
12008, 42  FR  40287.) 

In  consideration  of  die  foregoing.  Part 
273  of  Subchapter  H,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

I27SJ02  lAmended] 

1.  Section  273.202  is  amended  in 
paragraph  (c)  h^  deleting  where  it 
occun  Ae  date  "March  1, 1979"  and 
inserting  in  lieu  diereof  ^  date  "April 
1.1979". 

I27SJ04  [Amandedl 

2.  Section  273.204  is  amended  in 
paragraph  (a)(2)  by  deleting  the  date 


"March  1. 1979"  and  inserting  in  lieu 
diereof  die  date  "April  1, 1979". 

1273.804    [Amended] 

3.  Section  273  JS04  is  amended  in 
parapaph  (b)  by  deleting  where  it 
occun  die  date  "March  1, 1979"  and 
inserting  in  lieu  diereof  the  date  "y^ril 
1. 1979". 

By  the  Commisaion. 
Kanaath  F.  Plumb. 

Secretary. 

(FR  Doc.  7S-UeU  PIM  fr.se-71:  SAB  ■m] 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

22  CFR  Part  605 

Nationai  Sacurtty  infOnnalion 
Hajuiauona 

Aomcv:  U.S.  Arms  Control  and 
disarmament  Agency. 

acnoN:  Rnal  rule. 

WMmumr.  These  regulations  revise 
national  security  information 
regulations  for  die  U.8.  Arms  Control 
aiul  Disarmament  Agency  (hereinafter 
referred  to  as  the  A^doacy  or  ACDA). 
They  implement  Executive  Order  12065 
(43  FR  28948)  dated  June  28. 1978. 
entided  "National  Security 
Information",  and  Information  Security 
Overeight  Office  DirectiveMa  1  (43  FR 
46280)  dated  October  2. 1978.  entided 
"National  Security  Information". 

imcnvi  DATC  December  1. 1978. 


^TION  CONTACTS 
Mr.  John  H.  Murphy.  ACDA 
Classification  Adviser,  U.S.  Arms 
Control  and  Disarmament  Agency,  320— 
21st  Street.  NW,  Washington.  D.C 
20451,  telephone  202-632-8442. 


;  For  die 

most  part,  provisions  of  Executive  Order 
12065  and  Security  Oversi^t  Office 
Directive  Na  1  are  not  repeated  in  diese 
implementing  regulations,  which  are 
issued  to  (1)  assist  Agency  employees  in 
classifying  and  dedassifjiing  national 
security  information.  (2)  qiedfy  Agency 
responsibilities  and  establish  Agency 
inograms  required  by  die  order,  and  (3) 
assist  the  public  in  obtaining 
informaticni  that  may  be  dedassifled 
Since  these  regulations  are  "rules  of 
agency  organization,  procedure  or 
practice."  notice  and  public  procedure 
respecting  these  regulations  an  not 
deemed  necessary  or  appropriate  under 
5U.S.C553(b)(A).      ^ 


Dated:  May  28, 107«. 
iMBssT.Hackeit. 

Administrative  Director. 

Pait  605  of  Tide  22,  CFR.  is  revised  to 
read  u  follows: 

PAM  6(»-NATK)NAL  SECURITY 
MFCllMATION  REGULATIONS 

\ 

8«L 

006.1  Baala. 

606.2  .  Objective. 

eoSJ    Original  Oaaatficatioo. 

8064    daasification  Audiority. 

606.8    Derivative  Oasaiflcatian. 

eOBA  Dedaaaification  and  Downgrading. 

606J    Mandatory  Review  for 

Dedaaaification. 
6068  Safeguarding. 
6064    Information  Security  OvarsighL 

AaAority^-BxscBtive  Order  12068  (43  FR 
28e«r)  dated  June  28, 1978.  and  Infocoution 
Secv  its  Oversi^t  OtBoe  Directive  Na  1  (43 
FR  4  J280)  dated  October  2. 1978. 

laoll    Baela. 

l%ese  regulations,  taken  togedier  with 
the  ^fOTmatioa  Security  Ovoai^t 
OfiKce  Directive  No.  1  dated  October  2. 
1978  (43  FR  46280),  provide  die  basis  for 
the  A(33A  securi^  classification 
program  implementing  Executive  Order 
120B5.  "National  Security  Information" 
(43  FR  28049).  dated  June  28, 1978. 

%m%l  OblertNa. 

''.  he  objective  of  die  ACDA 
cU  Mification  program  is  to  ensure  that 
najonal  security  information  is 
protected  from  unauthorized  disclosure, 
biA  only  to  the  extent  and  for  such  a 
peflod.  as  is  necessary. 

a)  Definition.  Original  classification 
is  hb  initial  determination  that  certain 
inljormation  requires  protection  against 
unauthorteed  diisclosura  in  the  interest 
ofnational  security,  together  with  a 
de  dgnation  of  the  level  of  classification. 

!b)  CloBsification  DeaigRatioziB.—{\) 
Ti  p  Secret  shall  be  applied  only  to 
in!  bimation.  the  uiuuthorized  disclosure 
oBwhidi  reasonably  oould  be  expected 
toxause  exoeptianally  grave  damage  to 
&  I  national  security.  Examples  of 
"(  xcepttonally  grave  damage"  include, 
bi  t  an  not  limited  to,  armed  hostilities 
auainst  die  United  States  or  its  aUies; 
dipnqitifm  of  foreign  relations  vitaUy 
amcting  the  natitmal  security;  the 
ocmpnmiise  of  vital  national  defense 
pi  us  or  cryptologic  and 
'  communications  intelligence  systems; 
tv  revelation  of  sensitive  bitelligence' 
oietations;  and  the  disclosure  of 
soentific  or  technological  developments 
vital  to  national  security.  The 
disfification  Top  Secret  shall  be  used 
w  !m  the  utmost  restraint 
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(2)  Secret  shall  be  applied  to 
infonnation,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  serious  damage  to  the  national 
security.  Examples  of  "serious  damage" 
include,  but  are  not  limited  to, 
disniption  of  foreign  relations 
significantly  affecting  the  national 
security;  significant  impairment  of  a 
program  or  policy  directly  related  to  the 
national  security;  revelation  of 
significant  military  plans  or  intelligence 
operations;  and  compromise  of 
significant  scientific  or  technological 
developments  relating  to  national 
security.  The  classification  Secret  shall 
be  sparingly  used 

(3)  Confidential  shall  be  applied  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  identifiable  damage  to  die 
national  security. 

(c]  Classification  Restraints.  (1)  The 
classification  level  of  any  form  of 
information  is  premised  on  an 
evaluation  of  its  contents  as  a  whole,  as 
well  as  on  its  relationship  to  other 
information. 

(2)  In  classifying  information,  the 
pubUc's  biterest  in  access  to 
Government  information  must  be 
balanced  against  the  need  to  protect 
certain  national  security  information. 

(3)  Both  underclassification  and 
overclassification  shall  be  scrupulously 
avoided.  In  case  of  doubt  the  lower 
level  of  classification  is  to  be  used. 

(d)  Duration  of  Classification.  United 
States  Government  originated 
information  or  material  wdiich  is 
originally  classified  on  or  after 
December  1, 1978,  shall  be  marked  with 
a  date  for  automatic  declassification  or 
for  review  for  declassification  no  more 
thanflix  years  later  than  the  date  of 
original  classification.  Original 
classification  may  be  extended  beyond 
six  years  only  by  an  official  with  Top 
Secret  classification  authority.  This 
authority  is  to  be  used  sparingly,  and 
only  for  one  or  more  of  die  reasons  set 
forth  below,  which  are  to  be  stated  or 
referenced  on  the  document.  In  such 
cases  a  declassification  date  or  event,  or 
a  date  for  review  for  declassification 
shall  be  set  This  date  or  event  shall  be 
as  early  as  national  security  permits  and 
shall  be  no  more  than  20  years  after 
original  classification,  except  for  foreign 
government  infonnation  for  which  the 
date  or  event  may  be  op  to  30  years 
after  original  classification. 

(1)  The  classified  information  is 
inf(»mation  that  has  been  provided  to 
the  United  States  in  oonfidcnoe  by,  or 
produced  by  the  United  States  pursuant 
to  a  written  Joint  arrangement  requiring 
confidentiality  with,  a  roreign 


government  or  international 
organization  of  governments  [i.e., 
foreign  government  information); 

(2)  The  classified  information  is 
protected  from  disclosure  by  statute,  or 
pertains  to  cryptography,  or  discloses 
intelligence  sources  and  mediodr, 

(3)  The  classified  infonnation  if 
disclosed  would  reveal  a  system,  plan, 
installation,  project,  or  specific  foreign 
relations  matter  the  continued 
protection  of  which  is  essential  to  the 
national  security; 

(4)  The  classified  infonnation  if 
disclosed,  would  jeopardize  a 
confidential  foreign  source,  prejudice 
future  access  to  the  source,  tanpair  the 
government's  ability  to  obtain 
information  bom  odier  sources,  or  place 
life  or  safety  of  the  source  or  the 
source's  family  in  immediate  jeopardy. 

S60&4    ClaesMcatton Authority. 

(a)  General.  Eadi  person  possessing 
original  classification  authodty  shall  be 
held  accoimtable  for  the  propriety  of  the 
classifications  attributed  to  that  person. 
Classification  shall  be  solely  on  the 
basis  of  national  security 
considerations.  In  no  case  shall 
information  be  classified  in  order  to 
conceal  violations  of  law.  inefficiency, 
or  administrative  error,  or  to  prevent 
embarrassment  to  a  person, 
organization,  or  agency,  or  to  restrain 
competition. 

(b)  Designations.  The  following 
ACDA  officials  shall  have  original 
classification  authority  in  ead^  of  the 
three  designations  under  which  they  are 
shown  below.  This  authority  vests  only 
in  the  officials  or  positions  designated 
and  may  not  be  redelegated.  In  the 
absence  of  any  of  the  authorized 
classifiers  (for  TOY  outside  Washington, 
annual  leave,  temporary  position 
vacancy,  etc),  the  officer  acting  in  that 
person's  position  may  exerdse  the 
classifier's  authority.  A  copy  of  any 
designation  shaU  be  sent  to  the  ACDA 
Classification  Adviser. 

(1)  Top  Secret  (i)  £)irector,  (ii)  Deputy 
Director,  (iii)  such  other  principal 
officials  who  have  a  frequent  need  to 
exercise  Top  Secret  authority  and  are 
specifically  delegated  this  authority  in 
writing  by  the  Director. 

(2)  Secret  (i)  Officials  having  Top 
Secret  classification  authority,  (ii)  such 
other  officials  who  have  a  frequent  need 
to  exercise  Secret  authority  and  are 
specifically  delegated  this  authority  in 
writing. 

(3)  Confidential,  (i)  Officials  having 
Top  Secret  and  Secret  classification 
authority,  (ii)  such  other  officials  who 
have  a  frequent  need  to  exerdse 
Confidential  authority  and  are 


specifically  delegated  this  authority  hi 
writing. 

(c)  Delegation  of  Classification 
Authority.  (1)  Executive  O^r  1200S 
restricts  delegation  of  original 
classification  authority  to  officials  who 
have  a  frequent  need  to  exercise  such 
authority.  Sudi  delegations  will  be  held 
to  an  absolute  minimum. 

(2)  If  in  the  judgment  of  burea^  or 
office  heads  an  officer  has  a 
demonstrable  need  for  classification 
authority,  a  wrritten  request  over  the 
bureau  or  office  head's  signature  should 
be  forwarded  to  the  Director  or  Deputy 
Director  for  action  via  the 
Administrative  Director.  The  request 
should  set  forth  the  officer's  name,  title, 
justification  for  having  the  audiority, 
and  the  level  of  classification  authcHlty 
sought 

(3)  The  ACDA  Classification  Adviser 
shall  maintein  a  complete  current,  list  by 
classification  designation  of  individuals 
to  indiom  and  positions  to  fidiich  original 
claasiflcatian  authority  has  been 
delegated. 

(4)  Periodic  reviews  of  delegations  of 
classification  authority  will  be  made  by 
die  Administrative  Director  and  the 
ACDA  Classification  Adviser  to  ensure 
that  officials  so  designated  have 
demonstrated  a  continuing  need  to 
exercise  such  authority. 
Recommendations  by  the  „, 
Administrative  Director  for 
Discontinuance  of  delegations  will  be 
forwarded  to  die  Director  or  Deputy 
Director  for  action. 

(5)  Original  classification  authority 
shall  not  be  delegated  to  persons  who 
only  reproduce,  extract  or  summarize 
classified  hiformation.  or  who  only 
apply  classification  markings  derived 
from  source  material  or  as  directed  by  a 
classification  guide. 

(d)  Classification  Responsibilities. 
(1)  Each  officer  of  the  Agency  vdio  signs, 
authenticates,  or  otherwise  produces  a 
document  is  responsible  for  determining 
that  it  is  properiy  classified  and  marked. 
This  responsibility  includes  determining 
whether  the  document  contains  any 
originally  classified  material,  in  which 
case  the  classification  must  be 
authorized  by  an  appropriate  ACDA 
classifying  official:  or  contahis 
information  already  classified.  In  which 
case  the  proper  derivative  marHngy 
must  be  applied.  If  in  doidit  on  any  of 
these  points,  the  officer  should  consult 
die  ACDA  Classification  Adviser.  Anv 
reasonable  doubte  on  die  quastkms  oi 
proper  classification  or  whether  the 
material  should  be  classified  at  all 
should  be  resolved  in  favor  of  the  lass 
restrictive  treatment 
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(2)  If  a  holder  of  dassified  faifbrmaticm 
challenges  die  dassiflcation  in  flie  belief 
that  there  is  mmecessaiy  classification, 
that  die  assigned  dassification  or  odier 
markings  are  Improper,  that  die 
dassification  is  for  an  Inappropriate 
period  of  time,  or  that  the  document  is 
subject  to  dedassiflcation  mder  E.O. 
120BS,  die  holder  dionld  refer  die 
infonnation  to  die  responsible  bureau  or 
office  widiin  ACDA  for  review  and 
appropriate  action.  As  an  alternative, 
the  holder  may  submit  such  a  diallenge 
involving  danified  infonnation  to  the 
ACDA  Information  Security  Committee 
via  the  AttiwfaitrtrwWv  Director  for 
action  within  90  days,  requesting  and 
receiving  anonymity  if  desired. 
StanUariy.  if  the  hold^  of  nnclasstfied 
information  has  reason  to  believe  that  it 
should  lie  dassified.  or  that  the 
dawsificatlon  designation  given  to 
particular  hiformation  does  not  ensure 
adequate  protection  the  holder  shall 
safeguard  it  in  accordance  with  die 
classificatioo  designation  deemed 
appropriate,  and  submit  a 
recommendatiOQ  to  the  original 
classifier  or  to  die  responsible  Imreau  or 
office  widiin  ACDA.  The  ACDA 
dassificatioa  Adviser  is  available  to 
provide  guidance  in  such  cases.  When 
the  information  was  not  originally 
dassffied  witUn  the  Agency,  it  wUl  be 
referred  to  die  ACDA  Classification     ^ 
Adviser  far  coordination  with  die 
responsible  agency  or  department  if 
dedassiflcation  or  downgrading  apears 
to  be  warranted. 

(3)  The  assipiment  or  transfer  of  a 
researdi,  devriopment  or  other  Idnd  of 
project  by  one  ACDA  entity  to  anodier 
ACDA  entity,  must  never  leave  open  the 
questioa  of  dassification.  Ilie  same 
prindple  is  true  fai  ACDA  contract 
operations  where  designation  of 
dassificatiaas  before  work  is  started  is 
necessary  not  only  for  security 
protection,  but  alao  for  adequate 
budgetary  and  procedural  planning. 

(e)  Contractor  CloMsificatioa 
Authority.  (1)  Each  ACDA  contaract 
calling  for  dassified  work  shall  be 
processed  dther  under  the  Departrment 
of  Defense  (DOD)  or  Department  of 
Energy  (DOE)  industrial  security 
program. 

(2)  Each  contrad  processed  under  the 
DOD  Industrial  Security  ftogram 
requires  the  preparation  of  a  contract 
security  dassification  specification 
(DD254)  which  serves  as  die  contractor's 
guidance  and  antfaortty  to  apply 
classifies  tioB  markings. 

(3)  Bach  contract  processed  under  the 
DOE  fodastrial  Security  Program  shall 
indude  a  provision  for  naming  a 
clasaificiHon  coordinator  in  the 


contractor  organlxatioa.  lUs  tndfvidual 
shall  ooofdinala  die  derived 
dassification  of  all  docoments  prepared 
under  fte /contract  In  aooordanoe  widi 
guidance  taedved  from  ACDA  via  die 
ACDA  project  officer  handling  die 
contract  or  by  direct  oansoltatton  on 
dassification  proUems  with  the  ACDA 
Classification  Adviser. 

(4)  Only  designated  offidals  of  the 
U.S.  Government  may  originally  dassify 
information.  Contractor  personnel,  as 
potential  developers  of  dassified 
information,  must  follow  the  guidelines 
outlined  above  under  'Classification 
Responsibilities"  for  such  hqlders.  When 
there  is  a  question  faivoMng  die  orighial 
classification  of  faiformation.  die 
contractor  Is  obligated  to  safeguard  it  in 
accordance  with  the  dassification 
designation  deemed  appropriate  and 
submit  recommendations  to  ACDA  for 
dassfficatton  determination. 

(5)  In  general,  the  dassffication  of  die 
infonnation  provided  by  ACDA  for  use 
or  reference  In  die  completion  of  die 
contract  will  be  the  source  of  die 
dassffication  of  documents  prepared 
imder  the  contract 

fM&S   DertvaMva  ClassWcsnon. 

(a)  Definition.  Derivative 
dassification  is  a  determJnation  diat 
information  is  in  substance  die  same  as 
information  diat  is  currendy  dassified. 
and  a  designation  of  the  level  of 
classification. 

(b)  Responsibility.  Derivative 
application  of  dassffication  marldngs  is 
a  responsibility  of  those  who 
incorporate,  paraphrase,  restate,  or 
generate  In  new  form  Infonnation  that  is 
aheady  dassffied.  and  of  diose  who 
apply  markings  in  accordance  with 
instructions  from  an  authorized 
dassifier  or  in  aooordanoe  with  an 
authorized  dassffication  guide. 

(c)  Classification  jCtddes.  (1) 
Classification  guides  used  to  direct 
derivative  dassification  and  issued  by 
ACDA  shall  specifically  identify  die 
infonnation  to  be  protedad.  using 
categorization  to  die  extent  necessary  to 
ensure  diat  the  infonnation  invdved  can 
be  identffied  readily  and  nniformly. 

(2)  Each  classification  guide  Issued  by 
ACDA  shall  be  a^iroved  personally  and 
in  writing  by  the  Director  of  ACDA  or 
by  an  offidd  with  Top  Secret 
dassification  audiority.  Sodi  approval 
constitutes  an  original  dassiflcation 
dedsion. 

(3)  Each  dassiflcation  goide  issued  by 
ACDA  shall  be  kept  cotrant  by  die 
ACDA  Classification  Adviser,  and  shall 
be  reviewed  at  leaat  oooa  every  two 
years.  The  ACDA  Claadflcation  Adviser 


shall  maintatai  a  list  of  all  daadflcation 

guides. 


faosLt 

(a)  Lay>ortaBce  of  Dedasstfioatioa. 
Dedaasification  of  dassified 
information  is  to  be  given  emphasis 
comparable  to  tlut  accorded 
clariificattan.  Qassifled  information 
shal  be  dedassffied  as  early  as  national 
secsity  considerations  pennit 
De«on8  concerning  declassification 
shaJ  be  based  on  the  loss  of  the 
infounation's  sensitivity  with  tlie 
passage  of  time  or  on  the  occurrence  of 
a  dedaasification  event  Information 
diat  is  officially  dedassifed  in 
accordance  with  pR^>er  procedures  may 
not  be  again  dassified. 

(b)  Early  Downgrading  or 
DecloMsification.  Every  effort  must  be 
made  by  originators  of  dassffied 
information  to  determine  if  the 
information  can  be  downgraded  or 
dedassffied  on  or  after  a  given  date  or 
after  the  occurrence  of  a  spedfled  event 
if  sii^  date  is  eaiher  dian  die  date  for 
autmatic  dedassiflcation  or  review. 

{<)  Action  Following  Review.  Wlien 
inf e  rmation  is  letiewed  for 
deciassffication  porsuant  to  B.0. 12065 
or  the  Ftaedom  of  Information  Act  by  an 
ACDA  official  having  dedaasiflcation 
autWrity.  it  shall'be  dedassifled  unless 
the  reviewing  official  determines  tiiat 
thff  information  continues  to  meet 
cU^sffication  requiremente,  deqiite  the 
pavage  of  time. 

(d)  Declassification  After  Balancing 
of  Considerations.  It  is  presumed  diat 
infeylaatian  which  continues  to  meet 
dassffication  requirements  requires 
continued  protedtion.  te  exceptional 
cases,  howiever.  tlie  need  to  protect  such 
information  may  be  outweighed  by  the 
puUic  faiterest  in  disdosure  of  tlie 
information,  and  in  these  cases  the 
infi'irmation  should  be  dedassified. 
When  such  questions  arise,  they  shall  be 
referred  to  the  ACDA  official  widi  Top 
Seoet  dassffication  authority  having 
priiaary-  jurisdiction  over  the 

infr  rmation  in  qoestion.  That  offidal. 
afb  r  conferring  widi  the  ACDA  Public 
Afl  drs  adviser.  Vnedatu  of  Information 
Officer,  and  dassffication  Adviser,  will 
determine  whedier  die  public  interest  in 
disdosure  outweighs  die  damage  to 
nat^nal  security  diat  reasonably  could 
be  4  xpectad  frtna  disdosure.  In  waking 
sudi  determinatians.  ACDA  offidals 
shafl  respect  the  intent  of  E.O.  UOOS  to 
proted  foreign  government  iufuiuiation 
and  confidential  foreign  sources. 

(e)  Authority  to  Downgrade  and 
Dechxse^.  (1)  dassffied  information 
may  be  downgraded  or  dedassified  in 
accordance  With  proper  procedures  by 
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die  official  who  authorized  the  original 
claMification  if  that  official  is  still 
serving  in  the  same  position,  by  a 
successor  in  that  capacity,  by  a 
supervisory  official  of  either,  by  the 
ACDA  Classification  Adviser,  or  by  any 
other  official  specifically  designated  by 
the  Director.  Contractor  personnel  do 
not  have  authority  to  downgrade  or 
declassify. 

(2)  The  ACDA  Classification  Adviser 
will  maintain  a  record  of  ACDA  officials 
specifically  designated  as 
declassification  authorities  by  the 
Director.  Any  such  official,  including  the 
ACDA  Classification  Adviser,  before 
taking  final  downgrading  or 
declassification  action  on  specific 
dociunents  or  categories  of  documents, 
must  obtain  the  concurrence  of  the 
ACDA  bureau  or  office  originating  or 
having  substantive  responsibility.  When 
there  is  disagreement  involving  the 
action  to  be  taken,  the  matter  wiil  be 
referred  to  the  Director  or  Deputy 
Director  for  decision. 

(3)  Downgrading  or  declassification 
decisions  covered  by  ACDA 
classification  guides  may  be  made  only 
by  an  official  having  Top  Secret 
Classification  authority. 

(f)  Authority  to  Upgrade.  The 
authority  to  upgrade  is  restricted  to  the 
official  who  originally  classified  the 
information  or  the  official's  successor  or 
supervisor  provided  any  of  these  has 
authority  to  classify  at  the  higher  level, 
or  an  official  having  Top  Secret 
classification  authority. 

(g)  Public  Dissemination.  Unless  in 
response  to  a  Freedom  of  Information  or 
mandatory  review  request, 
declassification  of  information  does  not 
imply  automatic  public  dissemination. 
Regular  clearance  procedures  for  the 
dissemination  of  official  information 
must  be  observed. 

960S.7    Mandatory  review  for 
declassification. 

(a)  Action  on  Requests.  (1)  All 
requests  to  ACDA  by  a  member  of  the 
public,  a  government  employee,  or  an 
agency,  to  declassify  and  release 
injformation,  shall  result  in  a  prompt  and 
mandatory  classification  review  of  the 
information  by  the  Agency,  provided  the 
requests  reasonably  describe  the 
information. 

(2}  Such  requests  may  be  directed  to 
the  ACDA  Classification  Adviser,  U.S. 
Arms  Control  and  EMsarmament  Agency, 
320  21st  Street  NW..  Washington,  D.C 
20451.  The  ACDA  Classification  Adviser 
will  jRtMnptly  acknowledge  receipt  of 
the  request  If  a  response  contahiing  a 
decision  on  the  request  cannot  be  made 
within  twenty  (20)  working  days. 


(3)  Requests  for  declaasffication  under 
mandatory  review  procedures  shidl  be 
acted  upon  vrithin  60  days.  After  review, 
the  information  or  any  reasonably 
segregable  portion  thereof  that  no  longer 
requires  protection  under  E.0. 12065 
shall  be  declassified  and  released  unless 
withholding  is  otherwise  warranted 
under  applicable  law. 

(4)  If  a  request  does  not  reasonably 
describe  the  information  sought,  the 
ACDA  Classffication  Adviser  will  notify 
the  requester  that  unless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further 
acaon  will  be  taken. 

\b)  If  the  request  can  be  acted  upon,  it 
will  be  referred  by  the  ACDA 
Classification  Adviser  to  the  responsible 
bureau  or  office  for  appropriate  action. 

(6)  If  the  request  requires  the 
rendering  of  services  for  which 
reasonable  fees  should  be  charged 
pursuant  to  the  Freedom  of  Information 
Act  and  ACDA  regulations  thereunder 
(Title  22  of  the  CFR,  Part  602),  such  fees 
will  be  imposed  at  the  Freedom  of 
Information  schedule  rates,  and  the 
requester  shall  be  so  notified 

(7)  The  office  which  has  been 
assigned  action  will  determine  whether, 
under  the  declassification  procedures  of 
E.0. 12065,  the  requested  information 
may  be  declassified,  and  if  so,  the 
ACDA  Classification  Adviser  will 
promptly  make  such  information 
available  to  the  requester,  unless 
withholding  is  otherwise  warranted 
under  applicable  law. 

(8)  If  at  the  end  of  60  days  irom 
receipt  of  the  request  for  review  no 
determination  has  been  made,  the 
requester  may  apply  to  the  ACDA 
Information  Security  Committee  for 
determination. 

(b)  Appeal  from  Denials.  (1)  If 
information  requested  for  review  under 
the  declassification  procedures  of  E.O. 
12065  may  not  be  released  in  whole  or  in 
part,  the  requester  shall  be  given  a  brief 
statement  as  to  the  reasons  for  denial,  a 
notice  of  the  right  to  appeal  the 
determination  to  the  ACDA  Information 
Security  Committee,  and  a  notice  that 
such  an  appeal  must  be  filed  with  the 
Agency  within  60  days  in  order  to  be 
considered.  The  address  of  the 
Committee  is  as  follows: 

ACDA  Information  Security  Committee.  U.S. 
Anns  Control  and  Disarmament  Agency, 
320  21st  Street  NW..  Washington,  D.C 
20451,  Attn:  Administrative  Director. 

(2)  The  ACDA  Information  Security 
Committee  shall  act  within  30  days  of 
receipt  on  all  appeals  of  denials  of 
requests  for  dacLassiflcatlon  under  the 
prooedurae  of  B.0. 12066.  The 


Committee  elmn  detarmlne  whether 
continued  classification  Is  required  in 
whole  or  in  part  If  hi  the  opinion  of  the 
Committee  continued  classffication  is 
required  under  the  provisions  of  E.O. 
12065.  the  requester  shall  be  so  notffied 
and  informed  of  the  reasons  therefore. 
The  requester  wiU  also  be  advised  of  his 
or  her  right  to  appeal  a  determination 
not  to  declassify  to  the  Director  of  the 
Information  Security  Oversight  Office 
established  by  E.0. 12065. 

(3)  If  requested,  the  ACDA 
Information  Security  Committee, 
through  the  ACDA  Classffication 
Adviser,  will  also  communicate  the 
appeal  determination  to  any  referring 
agency. 

(c)  Information  Classified  by  Another 
Agency.  When  ACDA  receives  a  request 
for  information  in  its  custody  that  was' 
classffied  by  another  agency,  the  ACDA 
Classffication  Adviser,  after  consulting 
with  the  bureau  or  office  most 
concerned,  shall  forward  the  request, 
together  with  a  copy  of  the  document 
containing  the  information  requested 
where  practicable  and  the  Agency's 
recommendation  to  withhold  any  of  the 
information  where  appropriate,  to  the 
appropriate  agency  for  review  and 
direct  response  to  the  requester.  Unless 
the  agency  that  classffied  the 
information  objects  on  groimds  that  its 
association  wiUi  the  information 
requires  protection,  the  ACDA 
Classffication  Adviser  shall  also  notify 
the  requester  of  the  referral.  In  such 
cases,  the  ACDA  Qassffication  Adviser 
may  ask  the  reviewing  agency  to 
communicate  its  determination  to 
ACDA. 

(d)  Freedom  of  Information  Requests. 
Requests  for  declaasffication  which  are 
submitted  under  the  Freedom  of 
Information  Act  shall  be  processed 
under  the  provisions  of  that  Act  and 
implementing  ACDA  regulations 
contained  in  Tide  22  of  the  CFR.  Pari 
602. 

(e)  Confirmation  of  Existence  of 
Document  In  responding  to  a  request  for 
a  document  made  under  the  Freedom  of 
Information  Act  or  the  mandatory 
review  provisions  of  E.0. 12065,  ACDA 
may  not  refuse  to  confirm  the  existence 
or  non-existence  of  the  document  unless 
the  fact  of  its  existence  or  non-existence 
would  itself  be  classffiable  imder  E.O. 
12065. 
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Specffic  controls  on  the  use. 
processing,  storage,  reproduction  and 
transmittal  of  classified  information 
within  ACDA  that  provide  adequate 
protectiaa  and  prevent  aooaes  by 
unaathorized  parsons  are  oontalned  in 


Part  1  of  the  ACDA  Security 
Classification  Handbook,  an  internal 
guidance  manual,  and  shall  be  followed 
by  Agency  personnel  and  when 
appropriate  by  contractors. 

§605.9   Information  SecwHyOwei  SHIM 

(a)  ACDA  Information  Security 
Committee.  (1)  The  ACDA  Information 
Security  Committee  is  comprised  of  the 
following  permanent  members: 

Administrative  Director  of  ACDA  Qiainnaa 
ExecutlTe  Secretary  of  the  Agency,  ACDA 
Classification  Advtoer. 

(2)  Depufy  Assistant  Directors  of 
ACDA  Bureaus  and  depufy  heads  of 
ACDA  offices  wiU  be  included  as  voting 
members  in  committee  meetings  on  an 
ad  hoc  basis  when  the  matter  under 
discussion  relates  to  their  area. 

(b)  Functions  of  the  ACDA 
Information  Security  Committee.  The 
Committee  shalL 

(1)  Have  authorify  to  act  on  all 
suggestions  and'complaints  with  respect 
to  the  Agenpy's  administratioo  of  the 
infonnation  securify  progranu  and 
proper  application  of  E.0. 12065  and 
implementing  directives. 

(2)  Review  and  act  within  30  days  of 
receipt  on  challenges  to  classification 
submitted  by  holders  of  classified 
infonnation  who  believe  that 
information  is  classffied  unnecessarily, 
improperly,  or  for  an  inappropriate 
period  of  time. 

(3)  Consider  cases  involving  repeated 
abuse  of  the  dassffication  process. 
When  it  finds  that  unnecessary 
classification  or  overclassffication  has 
occurred  or  in  cases  of  repeated  abuse 
or  violation  of  any  provision  of  E.O. 
12066  or  implementing  directives,  the 
Committee  will  make  a  report  to  the  " 
Director  with  recommendations  as  to 
corrective  steps  or  disciplinary  action  to 
be  taken.  Soch  steps  or  disciplinary 
action  may  indnde  notifications  by 
warning  letter,  fonnal  reprimand. 
termination  of  classification  authorify, 
and  to  the  extant  permitted  by  law. 
suspension  without  pay  and  removal 

(4)  Review  and  act  widiin  30  days  of 
receipt  upon  all  appeals  from 
determinations  not  to  declassify  or 
release  requested  classffied  information. 
following  mandatory  review  of  such 
requests  under  {  006.7.  Action  by  the 
Committee  will  be  taken  pursuant  to  the 
procedures  set  forth  therein. 

(c)  Chairman  of  the  ACDA 
Information  Security  Committee.  In 

Edition  to  chairing  die  ACDA 
Infonnation  Socoiity  Committee,  the 
Chaiiman  ahalk 

(1)  As  a  senior  ACDA  official,  conduct 
an  active  oversight  program  to  ensive 


effective  implementation  of  EX).  12065 
and  implementiog  directives  within 
ACDA. 

(2)  Catty  out  decisions  of  die  ACDA 
Infonnation  Secarify  CooBmittee  and  of 
the  Director,  acting  through  the 
Committee.  This  responsibilify  will 
include  taking  on  bcdialf  of  the  Director, 
appropriate  and  prompt  corrective 
action  whenever  a  vitdatian  of  B.O. 
12065  occurs,  Induding  implementation 
of  any  decisions  or  sanctions  and 
reporting  action  taken  to  the  Director 
and  the  Information  Securify  Oversight 
Office. 

(3)  Ensure  that  all  Agency  and  other 
personnel  who  have  access  to  dassffied 
information  are  familiar  wldi  the 
provisions  of  B.0. 18065  and 
implementing  directives.  In  particular, 
this  responsibilify  will  inchule 
impressing  upon  Agency  personnel  their 
responsibilify  to  exercise  vigilance  in 
complying  wldi  E.0. 12086.  and 
encouraging  ACDA  employees  to 
challenge,  throng  mandatocy  review 
and  other  appropriate  procedures,  those 
dassification  decisions  they  believe  to 
be  improper. 

(4)  Promulgate  ACDA  classffication 
guides  and  guidelines  for  systematic 
review  of  dasaifJed  Infotmation  for 
dedaasification. 

(5)  Prepare  and  bene  praoedures, 
dirough  the  ACDA  Sacorify 
Classification  Handbook  or  other 
means,  to  prevent  ameoeasary  access  to 
classified  informalion.  inr.haHng 
procedures  which  require  that  a 
demonstrable  need  for  aooess  to 
classffied  information  is  eatablished 
before  initiating  administrative 
clearance  prooadures,  and  whidi  ensure 
that  the  number  of  people  yantad 
access  to  rlassified  infonsation  is 
reduced  to  and  maintainad  at  the 
minimum  mimhor  that  is  oonsbtent  with 
operational  requirements  and  needs. 

(6)  Ensure  that  practioes  for 
safeguarding  infwmatjon  are 
systematically  reviewed  and  that  those 
which  are  duplicate  or  unnecessary  are 
eliminated. 

(7)  Submit  to  the  faiformation  Securify 
Overai^t  Office  established  by  E.O. 
12065  such  information  or  reports  as  the 
Director  of  that  Office  may  find 
necessary  to  carry  out  the  office's 
responsibilities. 

(d)  Monitoring  ReaponeibiUty.  The 
ACDA  Classificatian  Adviser  is 
responsible  for  monitoring  and 
implementing  dassffication  and 
dedassffication  procedures  within 
ACDA  and  also  for  ensining  that 
information  dassffied  under  E.0. 12065 
and  previous  orders  is  properiy 
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dasdBied  and  declassffied  in 
accordance  with  these  procedures. 

pil  Doc  7S-USU  ISad  l-H-nt  a4i  nq 


DEPARTMEirr  OF  HCXJSINQ  AND 
URBAN  DEVELOPMENT 

omca'  Of  ma  naaiaiam  wdvovy  mr 

LI«u^^a»«B     Kstfi^tf^  I^Mfl^fakja 

nouwig,  raoarn  noiiaaig 


24CFRPwtM2 
[DDO|atNo.R. 


] 


LowlncoflM  Houaing 
Hoiking 


Sadlon  S 


AOEifCV:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Pinal  rule. 

•UMMARV:  HUD  te  pd>ll8hing  as  a  final 
rule  amendments  to  the  Section  6 
Housing  Assistapoe  Payments 
ProgrJlm— Existing  Hooslag,  which: 

(1)  Allow  an  owner  to  be 
compensated  for  damages  and  other 
amounts  owed  by  the  tenant  up  to  an 
amount  equal  to  two  Bonnis'  Contract 
Rent  rathCT  than  one  month's  Contract 
Rent;  and 

(2)  Changes  the  ibrmnla  for  oomputiog 
vacancy  payments. 

KFncnVI  DATE  Jufy  2, 1979. 

POR  mRTMR  MPORMATION  CONTACTS 

Patrida  Amaudo,  Director.  Existing 
Housing  Division.  Office  of  Exlstiag 
Housbig  and  Moderate  Rehabilitatioo. 
Housing  Department  of  Housiog  and 
Uibao  Devdopment  Washington.  D.C 
20410lB02-755-64aa  This  is  not  a  toU 
fi-een^ber. 

•UPfLnmiTAiiv  MPomiATioit  Based 
upon  eammants  from  Ihiblic  Housiag 
Agenc  es  (MAs)  administering  Iha 
Sectkil  1 0  Existing  Housing  Program,  die  ^ 
vacan  y  payment  and  securify  deposit 
provisions  for  the  Existing  Housing 
Program  have  been  revised. ' 

Section  882.112  of  the  Existing 
Housing  regulations  Is  bdng  amended  to 
allow  an  owner  to  be  coinpensated  for 
damages  or  other  amounts  owed  by  the 
tenant  qi  to  an  amount  equal  to  two 
months'  rather  than  one  month's 
Contract  Rant  It  is  anticipated  that  tfds 
amendment  will  encoarage  Garner 
participation  In  Iha  prapam  sinoa  it  will 
provide  improved  prolactian  against 
damages  caused  by  Families. 

Undkar  1 882.105(b),  for  vacandes  after 
initialjpccupancy,  an  Owner  will  be 
allowed  to  retain  the  housing  assistance 
paymi  at  received  at  die  bes^nning  of  the 
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month  for  the  month  in  which  the  tenant 
vacates,  provided  the  unit  remains 
vacan*  for  the  remainder  of  the  month.  If 
the  unit  remains  vacant  for  up  to  an 
additional  month,  the  Owner  may 


which  the  Family  vacates  the  unit  as  the 
unit  remains  vacant  Should  the  unit 
continue  to  remain  vacant  the  Owner 
shall  receive  fiom  the  PHA  a  housing 
assistance  payment  in  the  amount  of  80 


receive  80  percent  of  the  Contract  Rent        percent  of  the  Contract  Rent  for  a 
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set  forth  at  24  CFR  are  redesignated  and 
transferred  to  Tide  44.  Chapter  I. 
Subchapter  B  of  the  Code  of  Federal 
Regulations  as  follows: 


CM 


DEPARTMENT  OF  THE  TREASURY 
iiilainal  Revenue  Servloe 
M^R  Parti 
[Ti>.  7«2«] 


ting  losses 

irsbagbinlng 

.adiiohan 


dedsiott  only  net  operai 

sustained  In  taxable  years 

after  December  31, 1078. 

carried  back  to  a  prior  taxable  year,  will 

require  an  adjustment  to  the  prior  year's 

perceidage-of-taxabla-inccane  bad  debt 
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month  for  the  month  in  which  the  tenant 
vacates,  provided  the  unit  remains 
vacan<  for  the  remainder  of  the  month.  If 
the  unit  remains  vacant  for  up  to  an 
additional  month,  the  Owner  may 
receive  80  percent  of  the  Contract  Rent 
for  the  vacancy  period.  However,  if  the 
Owner  collects  any  of  the  Family's 
share  of  the  rent  for  this  period,  the 
payment  must  be  reduced  to  an  amount 
which  when  added  to  the  Family's 
payment,  does  not  exceed  80  percent  of 
the  Contract  Rent.  The  Existing  Housing 
Program  will  retain  the  policy  of  only 
compensating  Owners  for  vacancies 
where  the  tenant  has  vacated  in 
violation  of  the  lease.  The  previous 
regulation  provided  for  adjustment  of 
the  housing  assistance  payment  to  the 
date  the  Family  moves  and  a  maximum 
of  60  days  of  vacancy  payments  up  to  80 
percent  of  the  Contract  Rents. 

Since  PHAs  will  be  administering 
both  the  Existing  Housing  and  Moderate 
Rehabilitation  Programs,  it  would  be 
administratively  cumbersome  to  have 
differing  policies  with  respect  to 
vacancy  payments  and  security 
deposits.  Accordingly,  ths  Department 
has  dttermined  that  notice  and  public 
procedurt  with  respect  to  this 
amendaient  are  impractloable,  and  that 
tUs  mk  skould  b«  published  as  final 
without  prior  public  comment  so  that  the 
Existing  Housing  and  Moderate 
Rehabilitation  Programs  will  have 
consistent  poUcies. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1960  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  OfBce  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  S.W., 
Washington,  D.C.  204ia 

Accordingly,  Part  882  is  amended  as 
follows: 

(1)  Section  882.105fb)(l)  is  revised  to 
read: 


9882.105    Housing 
to 


poyiiMiils 


(b)  Vacated  Units.  [1]  If  an  Eligible 
Family  vacates  its  unit  in  violation  of 
the  Lease  or  tenancy  agreement  the 
Owner  shall  receive  the  hotising 
assistance  payments  due  under  the 
Contract  for  so  much  of  the  month  in 


which  the  Family  vacates  the  unit  as  the 
unit  remains  vacant  Should  the  unit 
continue  to  remain  vacant  the  Owner 
shall  receive  from  the  PHA  a  housing 
assistance  payment  in  the  amount  of  80 
percent  of  the  Contract  Rent  for  a 
vacancy  period  not  exceeding  an 
additional  month,  or  the  expiration  of 
the  Lease  or  tenancy  agreement 
whichever  comes  first.  However,  if  the 
Owner  collects  any  of  the  Family's 
share  of  the  rent  for  this  period,  the 
payment  must  be  reduced  to  an  amount 
which  when  added  to  the  Family's 
payment  does  not  exceed  80  percent  of 
the  Contract  Rent.  Any  such  excess 
must  be  reimbursed  to  the  PHA.  If  the 
Owner  evicts  an  Eligible  Family,  the 
Owner  will  not  be  entitled  to  any 
payment  under  this  section  unless  the 
PHA  determines  that  the  Owner 
complied  with  all  requirements  of 
Section  862.215,  the  Contract  and  all 
applicable  State  and  local  laws. 

(2)  Section  882.112(d]  is  revised  to 
rsad  as  follows: 

1862.112    Sseurtty  and  iiMHy  dsposHs. 


(d)  If  the  security  deposit  is 
hwuffldant  to  retmbuns  ths  Ownor  for 
the  unpaid  FaaUy  Contribution  or  othar 
amounts  which  the  Family  owes  under 
the  Lease,  or  if  the  Owner  did  not  collect 
a  security  deposit  the  Owner  may  daiai 
reimbursement  from  the  PHA  for  an 
amount  not  to  exceed  the  lesser  of:  (1) 
the  amount  owed  the  Owner,  or  (2)  two 
months'  Contract  Rent  minus,  in  either 
case,  the  greater  of  the  security  deposit 
actually  collected  or  the  amount  of 
security  deposit  the  Owner  could  have 
collected  under  the  program  (pursuant  to 
paragraph  (a)  of  this  section).  Any 
reimbursement  under  this  section  must 
be  applied  first  toward  any  unpaid 
Fan^y  Contribution  due  under  the 
Lease  and  then  to  any  other  amounts 
owed.  No  reimbursement  may  be 
claimed  for  unpaid  rent  for  the  period 
after  the  Family  vacates. 

(Section  7(d).  Department  of  HUD  Act  (42 
U.S.C  3535(d);  section  5(b)),  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437(c)(b)).) 

Issued  at  Washington.  D.C.  April  aa  1079. 
Lawienoa  B.  Simaas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  79-18873  PIM  S-SO-79:  k49  ui) 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

24  CFR  Ch^.  X  ' 

44CFRCtiap.l 

[Docket  No.  FEMA-I] 

Transfer  and  Redesignation  of  Federal 
Insurance  Administration  Regulations 

AQENCv:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACnON:  Fmal  rule. 

summary:  Reorganization  Plan  No.  3  of 
1978  established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1970,  by 
Executive  Order  12127  of  March  31, 
1979,  "Federal  Emergency  Management 
Agency."  The  plan  transfers  to  FEMA 
the  functions  of  the  Federal  Insurance 
Administration  which  was  a  part  of  the 
U.S.  Department  of  Housing  and  Urban 
Development.  Therefore,  this  rule 
tranafera  and  redesignates  the  existing 
regulations  of  the  Federal  Instvanoe 
Administration  to  Title  44,  Chapter  L 
Subchapter  of  the  Code  ai  Federal 
Regulations. 

vracnvi  OATH  June  is,  1979. 

TOR  nrnmcR  wfoiwiatiow  contact: 
Mr.  Donald  L  Collins.  Office  of  Federal 
Insurance  and  Hazard  Mitigation, 
Federal  Emet:gency  Management 
Agency,  451  Seventh  Street  SW., 
Washington,  D.C.  204ia  Telephone: 
(202)  755-7355. 

SUPPUmCNTAflV  mroRMATION: 

Establishment  of  the  organization  of 
FEMA,  including  delegation  of  authority 
to  the  position  of  Associate  Director  for 
Insurance  and  Hazard  Mitigation,  which 
also  carries  the  title  of  Federal 
Insurance  Administrator,  was  published 
on  April  0, 1979  (44  FR  20963). 

Establishment  of  Title  4,  Chapter  L 
Subchapter  B,  for  the  redesignated 
regulations,  was  published  on 
Wednesday,  May  2, 1979  (4  FR  25797). 

The  Federal  Insurance  Administration 
regulations  were  previously  published 
under  Title  24,  Chapter  X,  Subchapters 
A,  B,  and  C  of  the  Code  of  Federal 
Regulations. 

Because  this  rule  is  simply  a 
redesignation  of  existing  regulations  it 
has  been  determined  that  a  period  for 
notice  and  comment  is  not  necessary. 

Redestgnation  of  Regulatioiis 

Accordingly,  existing  regulations  of 
the  Federal  Insurance  Administration 


set  forth  at  24  CFR  are  redesignated  and 
transferred  to  Title  44.  Chapter  I. 
Subchapter  B  of  the  Code  of  Federal 
Regulations  as  follows: 
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Nomenclature  Changes 

Wherever  appearing  in  the  regulations 
listed  above,  the  nomenclature  Usted 
below  is  changed  as  follows: 


Ctd 


SMretaiyalHaualnoandUrtMn  Oraclar  of  tw  Fadaral 

OwslapnMnl  EfiMfQBncy 

ManaoamantAganey 
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The  tide  "Federal  Insurance 
Administrator"  or  "Administrator" 
remains  the  same. 

(Reorganization  Flan  No.  3  of  1978  (43  FR 
41943)  and  Executive  Order  12127,  dated 
March  31, 1979  (44  FR  18367)  and  delegation 
of  Authority  to  Federal  Insurance 
Administrator  (44  FR  20963).) 

Issued  at  Wasldngton,  D.C  on  May  3. 1979. 
Gloria  M.  Jimanex, 

Federal  Insurance  Administrator. 

(FR  Doc  Tt-iasaO  PIM  t-M>-70!  6:48  am) 
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DEPARTMENT  OF  THE  TREASURY 

liileinal  Re^^enue  Servioe 
M^R  Parti 


l!!Z        [T.0.7826] 


Income  Tax;  Taxable  Year*  Beginning 
After  December  31, 1953;  Bad  Debt 
Reeervee  for  Thrift  tnetltutions 


AODiCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 


r.  lids  document  provides  final 
regulations  relating  to  additions  to 
reserves  for  losses  on  loans  of  mutual 
savings  banks,  domestic  building  and 
loan  associations,  and  cooperative 
banks.  These  regulations  will  modify  an 
effective  date  in  an  existing  regulation. 
These  regulations  provide  necessary 
guidance  to  thrift  institutions  for 
computing  the  bad  debt  deduction. 
DATE:  llie  amendment  is  effective  for 
net  operating  losses  that  arise  in  taxable 
years  beginning  after  December  31. 1978. 
KR  RIRTHER  IHFORMATIOII  CONTACT: 
Lawrence  M  Axelrod  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington.  D.C  20224.  Attention: 
CC:LR:T  (202^566-^458,  not  a  toll-free 
call). 

etwn  fMFNTARY  WITORM  <TION  ■ 

Background 

On  December  29, 1978.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  593(b)(2)(E)  of  the  btemal 
Revenue  Code  of  1954  (43  FR  60904).  The 
amendments  were  proposed  to  modify 
tlie  existing  regulations  contained  in 
{  1.59S-eA(b)(S)(vi).  A  public  hearing 
was  held  on  March  0. 1979.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

The  proposed  amendments  would 
have  required  a  thrift  institution  that 
sustained  a  net  operating  loss  in  a 
taxable  year  beginning  after  December 
%1. 1977,  and  which  carried  back  the  loss 
to  a  prior  taxable  year,  to  reduce  the 
prior  year's  percentage-of-taxable- 
income  bad  debt  deduction. 

In  response  to  taxpayer  comments 
that  they  entered  into  transactions 
during  the  latter  part  of  1978,  which 
created  a  net  operating  loss,  in  reliance 
upon  the  then  existing  regulations,  fte 
effective  date  of  the  amradment  has 
been  deferred.  Under  the  Treasury 


losses 
■ming 


dedsioh.  only  net  operai 

sustained  in  taxable  years 

after  December  31. 1078,  wlilcb  are 

carried  back  to  a  prior  taxable  year,  will 

require  an  adiustment  to  the  prior  year's 

percerttage-of-taxable-income  bad  debt 

deduction. 

Drafting  Infonnatkm 

The  principal  author  of  this  regulation 
is  Lawrence  M.  Axelrod  of  the 
Legislation  and  Regulations  DivisicHi. 
Office^  Chief  Counsel  Internal 
Reven  e  Service.  However,  personnel 
from  o  her  offices  of  the  Internal 
Revalue  Service  and  Treasury 
Deplirtment  participated  in  developing 
the  regulation  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulation 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

91.5M-tA    [AmsndMll 

Section  1.593-6A(b)(S)(vi)  is  amended 
by  d-^leting  the  words  "to  such  year 
undt  reaction  172"  and  inserting  in  their 
placi  he  words  "to  such  year  from  a 
taxdb.^  year  beginning  before  January  1, 
1979^. 

This  Treasury  decision  is  issued  under 
the  f  uthority  contained  in  section  7805 
of  tb ;  Internal  Revenue  Code  of  1954 
(68^Stat  917;  26  U.S.C  7805). 
larvfeoKuiti. 
CodiniBsioner  of  Internal  Revenue, 

Approved  May  18, 1978. 
Dapial  L  Halperin. 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc  Ts-iaoa  FlUd  s-ao-TK  aea  aa] 


DEPARTMENT  OF  DEFENSE 
OffiQC  Of  tlie  Secretary 

32  C«R  Part  195 

[OoOJMreettve  50iai9]  * 

Configuration  Management 

AOCNCV:  Office  of  the  Secretary  of 

Defense. 

ACTKNC  Final  rule. 


r.  This  rule  consolidates  dils 
Part  lAl  32  CFR  Part  195a,  incorporates 
cerfs  %  procedural  changes  and  clarifies 
poli^  ind  responsibilities  regarding 
configuration  managment  of  systems, 
equipments  and  other  designated 
materiel  items. 


■  Copiea  Buy  be  obtaiiMd.  if  naedad.  from  die  U.& 
Naval  Pubiicatlaiia  and  Poma  Canlar.  SSSl  Tabor 
Avnnw.  PUladelpUa.  PA.  ISiaa  Anaotloa:  Coda 
SOL 
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EFRCnVI  OATH  May  1. 1979. 

TOR  RJRTNtR  MPORMATKM  CONTACT: 
Mr.  S.  MiUer,  Office  of  the  Under 
Secretary  of  Defense,  Defense  Materiel 
Specifications  and  Standards  Office, 

r's<«a<u«n  CtoHnn     AlavonHna    VIrotnia 


(c)  Configuration  Management  The 
engineering  management  procediuv  that 
includes  the  following: 

(1)  Configuration  Identification. 
Selection  of  the  documents  w^ch 
identify  and  define  the  configuration 


(4)  For  configuration  items  wholly 
developed  with  private  funding  and 
prooored  by  die  Government, 
appropriate  configuration  management 
shall  be  applied  to  the  configuration 
baseline  when  the  procurement  is 
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technical  organization,  office  or 
individual  having  authority  and 
responsibility  for  configuration 
management  during  each  life-cycle 
phase  of  the  items  being  procured. 
>Vhen  more  than  one  DoD  Component  is 


President's  Ciq>  Regatta.  The  special 
local  regulations  are  established  to  limit 
access  to  and  control  vessel  traffic 
withbi  die  Immediate  vicinity  of  the 
President's  Cup  Regatta.  Due  to  the 
confined  nature  of  the  waterway  and  the 


—^iti^^tt^^ 


^4*4^.^   .^.%«« « 


>»  fko  M<«a  t\t  »ka 


along  die  Virginia  shorsline  to  die  Pienn 
C«)tral  Railroad  bridge  betweed 
Washington.  D.C.  and  Arlington.  Vs.; 
thence  034*  T.  to  die  Potomac  Park- 
Pot^uc  River  shoreline;  dienoe  along 
the  Potomac  Park-Potomac  River 
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EFFECTIVE  DATE:  May  1, 1979. 

FOH  FURTNBII  MFOHMATKM  COflT  ACT 
Mr.  S.  Miller,  Office  of  the  Under 
Secretary  of  Defense,  Defense  Materiel 
Specifications  and  Standards  Office, 
Cameron  Station,  Alexandria,  Virginia 
22314,  Telephone:  202-274-6337. 

SUPPLEMENT  ART  IWFOWMATIOH:  In  FR 
Doc.  68-11153,  appearing  in  the  Federal 
Register  (33  FR  13017]  on  September  14, 
1968,  the  Office  of  the  Secretary  of 
Defense  published  Part  195,  effective 
July  17, 1968.  which  established 
Department  of  Defense  policies 
governing  the  configuration  management 
of  systems,  equipments  and  other 
designated  materiel  items.  This  rule 
updates  the  previously  published  Part 
195.  Part  195a  will  be  deleted  as  a 
separate  action. 

Accordingly,  32  CFR  Chapter  I,  is 
amended  by  revising  Part  195,  reading 
as  follows: 

PART  195— CONFIGURATION 
MANAGEMENT 

195.1  Reissuance  and  Purpose 

195.2  Applicability 

195.3  Definitions  ' 

195.4  Policy 

195.5  Responsibilities 

Authority:  The  provisions  of  this  Part  195 
issued  under  10  U.S.C.  2202. 

9  195.1    ReiMuanc*  and  purpoa*. 

This  Part  consolidates  Into  a  single 
doaunent  32  CFRs  {  195  and  S  195a,  and 
updates  and  redefines  policies  for 
configuration  management  of  materiel 
including  systems,  equipment  computer 
programs,  facilities  and  other  designated 
items. 

S19S.2    AppNcabNtty. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  the 
Defense  Agencies  (hereafter  referred  to 
as  "DoD  Components"),  and  shall  be 
applied  throughout  the  life  cycle  of 
configuration  items. 

{198.3    DtfhiMorw. 

(a)  Configuration.  The  functional  and 
physical  characteristics  of  materiel  as 
described  in  technical  documents  and 
achieved  in  a  product 

(b)  Configuration  Items.  Materiel 
items  designated  by  DoD  Components 
for  configuration  management  They 
may  differ  widely  in  complexity,  size, 
and  kind.  Examples  are  an  airatift  ship, 
mobile  test  unit  navigation  system, 
embedded  computer,  computer  program, 
facility,  electronic  system,  test  meter  or 
a  round  of  ammunition. 


(c)  Configuration  Management  The 
engineering  management  procedure  that 
includes  the  foUowino: 

(1}  Configuration  Identification. 
Selection  of  the  documents  which 
identify  and  define  the  configuration 
baseline  characteristics  of  an  item. 

(2)  Configuration  Control.  Controlling 
changes  to  the  configuration  and  its 
iden^cation  docinnents. 

(3)  Configuration  Status  Accounting. 
Recording  and  reporting  the 
implementation  of  changes  to  the 
configiuation  and  its  identification 
documents. 

(4)  Configuration  Audit  Checking  an 
item  for  compUance  with  the 
configuration  identification. 

(d)  OOier.  Expanded  and  additional 
definitions  are  contained  in  the  Joint 
Services  Regulation,  "Configuration 
Management"  July  1. 1974.* 

}  195.4    PoHcy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  apply  configuration 
management  to  ensure  operational 
efficiency  and  control  cost  and  to 
achieve  uniformity  in  configuration 
maneigement  procedures  and  practices 
within  the  Department  of  Defense  and 
between  DoD  and  industry. 

(b)  Specific  policy  for  application  of 
configiiration  management  is  as  follows: 

(1)  The  degree  of  configuration 
management  applied  for  an  item  shall  be 
appropriately  tailored  to  be  consistent 
with  the  complexity,  size,  quantity, 
intended  use,  mission  criticality  and  life- 
cycle  phase  of  the  item  DdD  Directives 
4120.21.'  "Spedficationa  and  Standards 
Application."  April  9. 1977.  SOOai.* 
"Major  Systems  Acquisition."  January 
18. 1977.  792ai.'  Life  Cycle  Management 
of  Automated  Information  Systems 
(AIS}."  October  17. 1971 

(2]  Appropriate  DoD  configuration 
management  of  interface  baseline 
characteristics  shall  be  applied  to  any 
developmental  item,  before  approval  for 
full-scale  engineering  development 
Milestone  II  (DoD  Directives  5000.1  '  and 
7920.1  *],  if  the  item  is  required  to 
interface  with  specified  configuration 
baselines  of  other  configuration  items 
under  development  in  production  or  in 
supply;  or,  if  the  item  is  required  to  be 
compatible  with  an  existing  or  planned 
maintenance  program. 

(3)  Appropriate  DoO  configiu-ation 
management  shall  be  applied  to  any 
item  to  be  developed  wholly  or  partially 
with  Government  funding,  immediately 
following  approval  for  fiill-scale 
engineeitag  development  Milestone  II. 


*KiUy  b«  obtaiiiMl  bjr  writing  the  Cammanding 
OfBow.  Naval  MiBcatioiH  and  Ponna  Canter. 
ATTN:  NFPC  IflS,  SSOl  Tabor  Avanne.  Ftdladc^ihia. 
PA  19120 


(4)  For  configuratioa  items  wholly 
developed  with  private  funding  and 
procnred  by  die  Government 
appropriate  configuration  management 
shall  be  applied  to  the  conflgaration 
baseline  when  the  procurement  ia 
initiated. 

(5)  During  the  deployment/operation/ 
support  phase,  appropriate  configuration 
management  shall  be  continued  to  the 
extent  required  for  readiness  support 

/  (6)  In  the  acquisition  of  major 
systems,  any  intended  exception  to  this 
Part  or  any  intended  deviatkMi  from  the 
fundammtal  elements  of  configuration 
management  required  by  tfiis  Directive 
and  as  further  set  forth  in  die  Joint  DoD 
Services/Agencies  Regulation  '  shall  be 
proposed,  with  Justificatioa,  in  the 
System  Decision  Paper  (DcO  Directive 
7920.1.*  and  in  the  Acquisition  Strategy 
Plan  (DoD  Directive  5000.2.*  "Major 
Systems  Acquisition  ProceM."  January 
18, 1977).  by  the  cognizant  DoD 
Component  to  the  Office  of  the 
Secretary  of  Defense.  For  other  than 
major  systems  acquisitions,  any  such 
intended  exceptions  or  deviations  shall 
be,proposed  for  approval  by  the 
appropriate  authority  delegated  to  act 
for  the  Head  of  the  cognizant  DoD 
Component  For  any  acquistion.  tailoring 
of  the  application  of  ipcKtdfications  and 
standaitls  specified  in  the  Joint  DoD 
Services/Agencies  Regulation  *  shall  be 
in  accordance  «vith  DoD  Directive 
4120.21.* 


f  195J 

(a)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering 
(USDR&EJ  shall  prescribe  overall 
management  policy  for  DoD 
configuration  management  practices. 

(bj  Following  acquistion  and 
deployment  of  materiel  tfie  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs  and  Logistics)  shall 
ensure  effective  implementation  of  DoD 
configuration  management  during 
operational  logistics  functions  (see 
1195.4(b)). 

(c)  The  Secretary  of  the  Navy  or  a 
designee  *  shall: 

(1)  In  coQrdination  wfaidi  die  other 
DoD  Components,  wiatntain  the  Joint 
DoD  Services/Agendes  Regulation  '  and 
any  other  Joint  documents  considered 
necessary. 

(2)  Provide  the  Chairperson  for  the 
DoD  Configuration  Management 
Committee. 

(d)  The  Head  of  each  DoD  Component 
shall: 

(1)  Designate  for  q)ecific.  individual 
items  or  categories  of  items,  the 


'  Aathorlty  far  die  abort  acdoas  haa  bean 
delegated  bjr  dM  Sacrataiy  of  te  Nairy  to  the  Chief 
ofNavall^tailaL 


technical  organizatton,  office  or 
individual  having  authority  and 
responsibility  for  configuration 
management  during  each  life-cycle 
phase  of  the  items  being  procured. 
When  more  than  one  DoD  Component  is 
involved  in  the  acquisition,  modifiication 
or  support  of  an  item,  the  DoD 
Component  designated  by  the  Secretary 
of  Defense  to  have  primary 
responsibility  shall  develop  and  . 
document  intercomponent  Joint 
agreements  for  configuration 
management  of  the  item. 

(2)  Provide  a  representetive  for 
membership  and  active  participation  on 
the  DoD  Configuration  Management 
Committee. 

(e)  The  DoD  Configuration 
Management  Committee  shall  provide 
necessary  support  in  the  conduct  of  the 
DoD  Configuration  Management 
Program  in  accordance  with  this 
Directive  and  the  Joint  DoD  Services/ 
Agencies  Regulation. 

(1)  Membership  of  the  committee 
includes  one  representative  of  each  DoD 
Component  Each  member  is  authorized 
and  responsible  for  presenting  the 
consolidated  position  of  the  respective 
DoD  Component  on  matters  concerning 
DoD  configuration  management  policy, 
implementetion  and  standard  practices. 
When  solicited,  the  committee  provides 
comments  to  the  DoD  acquisition 
program  revienvlng  authorities  regarding 
the  application  of  configuration 
management 

(2)  A  representative  from  the  national 
Aeronautics  and  Space  administration 
participates  in  the  activities  of  the 
committee  in  a  consulting  capacity. 

May  24, 1079 
H.B.LafdaU. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  (^Defense. 

(FK  Doc  7»-li8«2  Fttid  S-IO-7k  fett  ■■] 


DEPARTMENT  OF  TRANSPORTATION 

Coagt  QiHvd 

[CQI)S-7*-04R] 

33  CFR  Part  100 

Sstaty  of  LNo  on  ItovlQobto  Wstore! 

Reoulatlone  for  Hw  PreeMenf  a  Cud 
ReQatta,  Waahtnototit  O.C. 


p.  Coast  Guard.  DOT. 
ACnON:  Final  rale. 


r.  This  final  rule  details  the 
special  local  regulations  for  the 


President's  Ctq>  Regatte.  llie  special 
local  regulations  are  established  to  limit 
access  to  and  control  vessel  traffic 
withhi  die  immediate  vidnity  of  the 
President's  Cup  Regatta.  Due  to  the 
confined  nature  of  the  waterway  and  the 
expected  congestion  at  the  time  of  the 
regatta,  these  regulations  are  necessary 
to  ensure  safety  of  life  on  the  Potomac 
River  at  Washington.  D.C.  immediately 
before,  during,  and  immediately  after 
the  regatta. 

DATE:  Effective  dates:  From  lOHX)  a.m. 
EDST  until  7:00  p  jn.  EDST  on  June  2  and 
3, 1979. 

POR  PURTHER  IMrOWHATIOH  CONTACT: 

LT  R.T.VIA,  Commander(b).  Flfdi  Coast 
Guard  District  Portsmouth.  Virginia 
23705.804-396-6202. 

SUPPLIMENTAIIY  MPOMHATION:  The 

establishment  of  special  local 
regulations  to  ensure  the  safety  of  life  on 
the  navigable  waters  of  the  United 
States  immediately  before,  during  and 
immediately  after  a  regatta  is  authorized 
by  46  U.S.C.  454  and  33  CFR  100.35.  The 
area  subject  to  the  special  local 
regulations  is  identical  to  that  area 
w^ch  has  been  subject  to  the 
regulations  for  the  past  four  President's 
Cup  Regattas.  The  special  local 
regulations  are  the  same  as  those 
established  in  the  past  except  that 
under  these  regulations,  the  operator  of 
a  vessel  must  stop  his  vessel  tq>on  being 
directed  to  do  so  by  any  Coast  Guard 
officer  or  petty  officer  radier  than  upon 
hearing  five  or  more  short  blasta  of  a 
horn  or  a  whistle  as  had  been  the 
requirement  in  the  past  The  Coast 
Guard  patrol  commander  has  also  been 
designated  by  name  in  these  regulations. 
Since  there  were  no  commenta  received 
from  the  public  concerning  the  special 
local  regulations  last  year,  and  since 
there  have  been  no  significant  changes 
in  the  area  to  be  subject  to  die 
regulations  or  the  regulations 
themselves,  I  find  that  notice  and  public 
procedure  is  unnecessary.  In  order  that 
these  special  local  regulations  will  be 
effective  at  the  time  of  the  scheduled 
event  I  find  that  they  may  be  made 
effective  in  less  than  30  days  from 
publication.  Accordingly.  Ae  following 
■local  regulations  are  established: 

\s)  Location.  The  area  subject  to  these 
regulations  is  those  waters  enclosed  by 
a  line  drawn  from  the  southern  tip  of 
Haines  Point  northwards  along  the 
eastern  seawall  to  a  point  1.000  feet 
from  the  southern  tip  of  Haines  Point: 
thence  easterly  to  a  pobit  400  feet  from 
the  seawall;  thence  in  a  southerly 
direction  to  a  point  1,400  feet  distant; 
thence  along  a  line  of  bearing  240*  T.  to 
die  Virginia  shore;  thence  upstream 


along  llie  Virginia  shoreline  to  die  Penn 
Coitral  Railroad  bridge  betweeii 
Washington.  D.C  and  Arlington,  Va.; 
thence  034*  T.  to  die  Potomac  Park- 
Pot^uc  River  shoreline;  dience  along 
the  Potomac  Paiic-Potomac  River 
shoreline  to  the  southern  tip  of  Haines 
Pointi 

(1  >)  Regulations.  (1)  Except  for 
par  idpanta  hi  the  President's  Cup 
Res  btta  or  persona  or  vessels  authorized 
by  die  Coast  Guard  patrol  commander, 
no  Senon  or  vessel  may  enter  or  remain 
in  me  area  specified  in  paragraph  (a)  of 
these  regulations. 

(2)  The  operator  of  any  vessel  in  the 
immedtate  vicinity  of  the  area  specified 
in  paragraph  (a)  above  of  these 
regulations  shalL* 

(i)  Stop  his  vessel  immedtately  iq>on 
bdng  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer;  and  / 

(<i]  Proceed  as  directed  by  die  Coast 
Gu  ird  officer  or  petty  officer. 

( I)  Any  spectator  vessel  may  anchor 
oulaide  of  die  area  specified  in 
pa^Uraph  (a)  of  these  regulations. 

(4,  The  Coast  Guard  patrol 
coflu  nander  is  Captain  W.  E.  Paulsen, 
use  S.  a  commissioned  officer  of  the 
Coatt  Guard,  who  has  been  designated 
by  the  Commander.  Fifth  Coast  Guard 
DUtrict 

(5)  Tliese  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guaird  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(48  U.8.C  sea  454, 48  U.8.C  sec.  1665(b)(1): 
33  GFR  100.35. 49  CFR  1.46(b).) 

Dated:  May  25, 1979. 
G.  L.'|Ciaiiw. 

Caplfin,  US  Coast  Guard  Commander.  Fifth 
Coas  Guard  District,  Acting. 
(FK  Do :  ri-iam  PiM  s-ao-m  »«6  aa] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  66 
[FRL  12S8-2] 

Deliyeo  CoinpRanoe  Ofdarsi  Approval 
of  a  Delayed  Complanca  Order  laaued 
By  me  iteDfMKa  Depanmem  or 
Envfrenmental  Control  to  the  City  of 


';  Environmental  Protection 


Agency. 


Final  rule. 


UMI 


I  lARV:  The  Administrator  of  EPA 
here  ty  approves  a  Delayed  Con^iUance 
Ord(  r  issued  by  Nebraska  Department 
of  Biivironmental  Control  to  the  City  of 
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Fedanl  Raglstar  /  Vol  44.  No.  106  /  TTmrsday.  May  81.  1979  /  Rajes  and  Regwlatione         nUl 


FnmoBi,  Nabnaka.  Th«  Ordv  tequiras 
the  ooiqiMny  to  brtag  air  oiiMlao*  Cram 
its  Lon  D.  Wiii^t  Menunlal  Power  Plant. 
Units  6  aiid  7  at  Pkenmit,  Nebraska  into 
iw— pMaiMMi  widi  certain  regolatians 
contained  in  the  federally  ^iproved 
Nebraska  State  InqdemenUtion  Plan 
(SIP).  Because  of  the  Administrativ's 
approval,  the  Qty  (tf  Fremont 
compliance  with  the  Order  will  preclude 
suits  under  die  Qean  Air  Act  for 
violation(s)  of  the  SIP  regulaticMis 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect 
DATU:  This  rule  takes  effect  on  May  31, 
1879. 

POM  nmnmn  MFomiATiON  contact: 
Renelle  P.  Rae  or  Peter ).  Culver. 
Environmental  Protection  Agency, 
Region  Vn.  S24  East  Eleventh  Street. 
Kansas  Qty,  Missouri  64100,  telei^one 
816-974-2570. 

AOOMMH:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  priw  Federal  He^stsr 
notice  proposing  approval  of  Ae  Order 
are  available  for  pobHc  inspection  and 
copying  during  normal  business  hours 
at  Environmental  Protection  Agency, 
Region  VH.  324  East  Eleventh  Street. 
Kansas  Qty.  Missouri  04106,  telephone 
8ie-374-257& 


rawv  wyoimaTioiB  On 
March  7, 1079,  the  Regional 
Administrator  of  EPA's  Region  VII 
OfBce  published  in  the  Federal  Register. 
44  PR  12464,  a  notice  proposing  approval 
of  a  delayed  compliance  order  issued  by 
Nebraska  Department  of  Environmental 
Control  to  die  Qty  of  Fremont  The 
notice  asked  for  public  comments  on  or 
before  April  6, 1979,  on  EPA's  proposed 
approval  of  the  Order.  No  public 
comments  were  received. 

Therefore,  the  delayed  compliance 
order  issued  to  the  Qty  of  Fremont  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  die  Qean  Air  Act  42  U.S.C. 
7413(d)(2).  The  Order  places  die  City  of 
Fremont  on  a  schedule  to  bring  its  Lon 
D.  Wright  Memorial  Power  Plan^  Units  6 
and  7  at  Fremont  Nebraska  into 
compliance  as  expeditiously  as 
practicable  with  Rules  6  and  13  of  the 
Nebraska  Air  Pollution  Control  Rules 
and  Regulations,  a  part  of  the  federally 
approved  Nebraska  State 
Implementation  Plan.  Hie  Order  also 
imposes  interim  oxitrols  and  monitoring 
reouiraments.  However,  the  inclusion  of 
emission  and  monitoring  requirements 
in  the  order  would  be  unreesonable.  If 
the  conditions  of  die  Order  are  met  it 
wfll  permit  the  Qty  of  Fremont  to  delay 
compHanna  with  the  SIP  regulations 


covered  by  die  Order  until  lune  15. 1979. 
TheccnqMny  is  unable  to  immediately 
conqriy  widi  these  regulations. 

EPA  has  deteimfaied  diat  its  approval 
of  die  Order  shall  be  afiactlTa  May  31. 
1979  because  of  die  nsad  to  immediately 
place  die  Qty  of  FremoBt  on  a  sdiedule 
whidi  is  effective  under  die  Clean  Air 
Act  for  oompUanoe  widi  die  applicable 
requirement(s)  of  die  Nebraska  SUte 
Implementation  Plan. 

(42  U3.C  7413(d).  7801) 
Dated:  May  24. 1979. 
Doi^asM.Cosda. 

AdmuuBtrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Tide  40  of  die  Code  of 
Federal  Regulationa  is  ammdwd  as 
follows: 


PART  iS-OELAYEO  COHPUANCE 


By  adding  die  following  entry  to  die 
table  in  i  OS  J21: 


I9US1 


The  State  orders  identified  below 
have  been  approved  by  dia 
Administrator  in  aoooridance  widi 
section  113(dK2)  of  die  Act  and  wldi  dils 
part  With  regard  to  each  order,  die 
Administrator  has  made  all  the 
detanninations  and  findings  fidiidi  are 
necessary  for  annoval  of  die  ofder 
under  section  113(d)  of  the  Act 


OrI« 


OMofFN 


CKy  of  FIWIOMm 


rnwort.Hibr VS-7»-00a« SandlS t»mH»7.fW>9-      AM«tS7S 
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DEPARTMENT  OF  TRANSPORTATION 
Matanait  Tranaportadon  Buraau 

[Dodiat  No.  Hy-143;  Amdt  Noe.  172-40, 
179-124, 174-34, 175-0, 170-7,  in-451 

49  CFR  Parta  172. 173. 174. 175, 176, 
177 

Blaating  Aganta 

AOINCV:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administratian.  DOT. 
action:  Revision  of  previous 
amendment 


r.  This  revision  of  the  final  rule 
for  Blasting  Agents  as  published  on 
December  11. 1978,  in  the  Federal 
Registar  (43  FR  57896)  makes  several 
changes  in  the  requirements  for 
materiab  known  as  ammonium  nitrate- 
fuel  oil  mixtures.  Among  these  are:  (1)  A 
provision  that  testing  may  be  done  by 
the  manufacturer.  (2)  only  the  blasting 
cap  sensitivity  test  need  be  passed;  (3) 
mitten  reports  oi  the  tests  must  be 
submitted  to  the  Associate  Directs  for 
Operations  and  Enfbroement;  and  (4)  the 
required  osage  of  the  proper  shipping 
name  "ammonium  nitrate-fuel  oil 
mixtaras"  for  such  matariala. 

The  notification  and  ^>pn>val 
requirements  have  alao  be«i 


consolidated  into  S  173.114a  rather  than 
being  referenced  in  1 173.86.  A  provision 
which  aUows  materials  presently 
properly  described,  offered,  and 
transpoited  as  nitrocarbonitrate  to 
amtinue  to  be  shipped  under  that 
description  until  December  31. 1980.  is 
included  in  this  revision.  Also,  minor 
changes  in  other  parts  and  sections  of 
the  final  rule  have  been  made  to 
accommodate  the  addition  of  die 
"ammonium  nitrate-fuel  oU  mixture" 
entry. 

CFFCCnVf  DATE  AugUSt  15, 1979; 
however,  shipments  may  be  prepared, 
offered  for  transportation,  and 
transported  in  aoooidanoe  widi  diese 
amendments  beginning  May  31. 1979. 
fon  rirtmcr  mtonmation  contact: 
Charles  W.  Schultz.  Technical  Divirion. 
Office  of  Hazardous  Materials 
Regulation.  2100  Second  Street  8W.. 
Washington.  D.C  2059a  2Q2/755-480a 
SUPFLCMDIT  ANY  MFONMATMNI:  On 
December  11. 1978,  die  KffIB  published  a 
final  rale  under  Docket  HM-143  in  dia 
FodenI  Register  (43  FR  57196). 
establishing  the  new  shiroing 
descriptions  of  Blasting  Agent  n.oa.. 
Ammmiium  nitrata4aM  oil  aixtaa.  and 
a  new  hazard  class.  1 


Since  diis  publication,  die  MTB  has 
received  three  petitions  for 
reconsideration  in  accordance  with  the 
provisions  of  49  CFR  106.35. 

One  petitioner  stated  that  die 
amendment  creates  a  new  hazard  class 
".  .  .  whidi  is  inconsistent  with  all  other 
regulatory  schemes  aD  over  the  world.": 
that  the  basis  of  this  new  hazard  class  is 
the  end  use  of  the  materials  rather  than 
their  intrinsic  characteristics;  that  no 
need  or  Justifiable  evidence  was 
presented  by  any  participant  in  the    ' 
proceedings  to  warrant  the 
establishment  of  the  new  class;  that 
establishment  of  the  new  class  makes 
all  training  material  somewhat  obsolete; 
and  that  there  are  twelve  other  alleged 
errors  in  the  Docket 

The  MTB  is  not  aware  of  any 
governmental  regulatory  class  scheme, 
except  those  of  tibe  United  Stales  and 
Canada,  whidi  officially  recognizes  die 
term  "nitrocarbonitrate."  The 
'Transport  of  Dangerous  Goods"  (ST/ 
SG/AC.lO/1/Rev.  1.  Page  153)  as 
published  by  the  United  Nations  does 
not  include  the  term  "nitrocarbonitrate" 
in  its  index  and  further  implies  that  this 
term  Is  used  only  in  North  America.  The 
materials  called  nitrocarbonitrates  are 
included  in  Explosives,  Blasting,  Type  B. 
Also,  nitrocarbonitrate  is  not  a 
recognized  shipping  name  under  the 
Intn-govemmental  Consultative 
Organization  (IMCO)  regulations. 
Because  of  this,  the  MTB  believes  that 
the  term  "blasting  agent"  is  more  in  line 
with  international  regulatory  schnnes. 

As  to  the  statement  that  the  new 
hazard  class  is  based  on  end  use  rather 
than  intrinsic  diaracteristios,  it  is  the 
MTB's  opinion  diat  the  phrase  "...  a 
material  designed  for  blasting .  .  ." 
constitutes  only  a  limited  part  of  the 
definition  of  a  blasting  agent  and  is 
included  only  to  aid  in  the  identification 
of  the  type  of  materials  being  addressed 
by  these  regulations.  Tlie  fundamental 
part  of  the  definition  is  the  test  criteria 
and  these  tests  do  evaluate  the  intrinsic 
characteristics,  kind,  and  degree  of 
hazard  of  these  materials.  The  statement 
that  there  was  no  need  or  justification 
for  establishing  a  new  dass  of  materials 
was  addressed  in  thie  preamble  of 
Docket  HM-143  (43  FR  57898)  in  die  last 
paragraph  under  Section  172.101.  The 
MTB's  opinion  has  not  changed  since 
this  publication. 

A  petitf<ma^s  statement  diat  the  new 
dass  makes  training  materials 
somewhat  obsolete  may  be  addressed  to 
any  new  nilemakiiig.  It  is  the  MTB's 
opinion  diat  trailing  materials  must 
reflect  the  regulations  and  be  based  on 
the  regulations,  rather  than  regulations 
being  based  on  training  materials. 


Another  petitioner  stated  that  the  cost 
of  compliance  with  the  required  tests 
would  place  an  extremely  high  and 
unjustifiable  burden  on  the  industry. 
Ilie  petitioner  also  asserted  that  there 
ndsted  large  inventories  of  materials 
prepared  in  compliance  with  the 
requirements  for  nitrocarbonitrates,  that 
supplies  of  preprinted  packaging 
existed,  and  that  compliance  with  the 
August  15, 1979,  effective  date  would  not 
be  practicable  since  a  longer  period  of 
time  is  necessary  to  deplete  existing 
stocks  of  completed  packagings  and 
packaging  supplies.  The  MTB  has 
reviewed  the  test  requirements  for 
blasting  agents  and  believes  that  such 
tests  are  necessary.  However,  for 
products  consisting  of  only  "prilled 
ammonium  nitrate  and  fiiel  oil,"  the 
MTB  has  determined  that  only  the 
^blasting  cap  sensitivity  test  need  be 
passed.  Based  on  figures  obtained  from 
industry,  this  will  eliminate  the 
-  requirement  to  paifurm  ai^roximately 
10,000  tests  for  diis  type  of  blasting 
agent  with  a  significant  cost  savings  to 
industry.  Also  induded  in  this 
amendment  is  an  allowance  for 
materials  presendy  described,  offered 
and  transported  as  nitrocarbonitrate  to 
continue  to  be  shipped  in  accordance 
with  the  regulations  in  effect  on  August 
14. 1979,  until  December  31. 1960. 

Another  petitioner  requested  that 
manufacturers  of  blasting  agents  be 
allowed  to  perform  die  reqiiired  tests, 
that  the  classing  of  blasting  agents  be 
done  by  DOT,  and  that  the  effective 
date  be  extended  to  Aogust  IS,  1961. 
Upon  further  consideration,  it  is  the 
MTB's  opinion  diet  BMtefiala  which 
contain  only  prilled  anBBoniam  nitrate 
and  fuel  oil  may  be  tested  by  individual 
manufacturers  widi  the  results  being 
forwarded  to  tha  MTB.  According  to 
industry  figiues,  diese  materials 
comprise  about  85%  of  materials 
induded  in  the  blasting  agent 
dassification.  Testing  of  the  remaining 
materials  must  be  conducted  by  one  of 
the  designated  agendas,  with  approvals 
for  the  class  and  packaging  being  issued 
by  the  Assodate  Director  for  Operations 
and  Enforcement  of  die  MTB.  The  MTB 
believes  that  extension  of  the  effective 
date  is  not  required  in  li^t  of  the 
allowance  for  materials  presenUy 
shipped  as  nitrocarbonitrate. 

"The  primary  drafters  of  this  document 
are  Charles  W.  Schultz,  Technical 
Division,  Office  of  Hazardous  Materials 
Regulation,  and  Delmer  F.  Billings, 
Standards  Division.  Office  of  Hazardous 
Materials  Regulation. 

For  darity  and  convenience,  the  final 
rule  on  blasting  Agents  as  published  in 
die  FodenI  R^iister  (43  FR  57806)  on 


December  11.  lOTOisrepaatBd  here  in  its 

entirety  widi  all  modifications. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172, 173, 174, 175, 176  and  177 
are  amended  as  fdlows: 

PART  172-4iAZARDOU8  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COIflUNICATIONS  REGULATIONS 

1.  \  172.101  is  ammided  by  deleting 
die  I  ntries  "nitro  carfao  nitrate."  and 
"ammonium  nitrate  btti  oil  mixtures 
.  .  ."  and  adding  the  following  entries  in 
alphabetical  order  to  read  as  follows: 


I  A 


li    / 


UMI 


i. 
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S  172.101    Hazardoua  matsrlait 

i  (2) 


<l) 


•/ 
A/ 

V 


tUurdous  •accrlsls  dMcrlptloo 
•nd  propar  ahlpplBl 


1  (Add) 

1 
I 

I  AnMontua  nlcrat*  -  fuel  oil 

I  alxturaa  (Contlialng  only 

I  prilled  —oniua  nttr«ta 

I  «nd   fu«l  oil).   S««  llaatlM 

I  a«ac,   D.a.s. 

I 

[  A— tmluj  nitrate  -  fuel  oil 

I  ■ixturcit   See   Hlftfa  axploolve 

I 

I 

I  Blaatlnc  AgaaC,  n.o.a. 


(1) 

(Uxard 
clasa 


(4) 


UbcKl) 
required 
(If   not 
cxcepcad) 


(5) 
Packlns 


Ca)        i  0>) 

Ejcceptlona  •       Specific 

Raqulraaaa 


Blast ln| 
acent 


agent 


(b) 
HMximum   net  quantity 
.  In  rwif  ,j*r>Bfll 


(a) 
Faa Sanger 
carrying 
aircraft 
or  lallcar 


Mono 


171,  lUa 


; (Delete) 
I 

!  Aanonlun  nitrate  -  fuel  oil 
{fixture.      See  Mltro  carbooltrata 
I  or  Explosive,  claas  A  or  B 


iOxldlxar  lOxldl^.:! 


jNltro  carbo  nltrata 


2.  In  S  172.411  the  Heading  is  revised 
and  new  paragraphs  (c)  and  (d]  are 
added  to  read  as  follows: 

§  1 72.41 1     EXPLOSIVE  A,  EXPLOSIVE  B. 
EXPLOSIVE  C  and  BLASTING  AGENTS 
label*. 


173.153 


Forblddan 


173.182 


I  2  povods 


(c)  Except  for  size  and  color,  the 
BLASTING  AGENT  label  must  be  as 
follows: 


(d)  In  addition  to  complying  with 
5  172.407,  the  BLASTING  AGENT  label 
must  be  orange.  The  printing  must  be 
black. 

9172.504    lAimndMl] 

3.  In  S  172.504  Table  2  is  amended  by 
adding  the  following  entry  immediately 
following  "Class  C  explosives." 


"Blaiting  agents  , 
ACTNT* 


BLASTING 


I 


4.  §  172.524  EXPLOSIVES  B  placard  is 
redesignated  §  172.523;  a  new  §  172.524 
is  added  to  read  as  follows: 

S  172.524    BLASTING  AGENTS  placarcL 

(a)  Except  for  size  and  color,  the 
BLASTING  AGENTS  placard  must  be  as 
follows: 


(b) 

Cargo 
only 
aircraft 


(b)  In  addition  to  meeting  the 
requirements  of  this  part,  the  BLASTING 
AGENTS  placard  must  be  orange  with  a 
Vi-inch  (12.7  mm)  white  outer  border. 
The  printing  must  be  black. 

5.  Appendix  B  to  Part  172  is  amended 
by  adcling  a  new  paragraph  (c)(19)  to 
read  as  follows: 

Appendix  B—Oimenalonal 
Specification  for  Placards 


(c)  *  •  • 

(19)  BLASTING  AGENTS  placard.  The 


(7) 
Hatar  ShlpMnts 


"uTj      (bJ      h 


Cargsl 
faaaal 


rassangnr  I 
T«sa«l  I 


TSi 

Othar 
laqulraaaaca 


100  lb 


1.2 


1,  i 


100  pound*  1,  2 


I.  2 


I 


words  BLASTING  AGENTS  must  be 
across  the  center  area  of  the  placard 
and  made  with  letters  1%  inches  (47.6 
mm)  high  with  a  Via-inch  (7.9  mm) 
stroke. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINGS 

6.  The  title  to  Subpart  C  is  revised  to 
read  as  follows: 

Subpart  C— Expioslvea  and  Blasting 
Agents;  Definitions  and  Preparation 

7.  In  S  173.2  paragraph  (b)(2)  is  revised 
to  read  as  follows: 


S  173.2    OaaaHlcatlon  Of  a 

mora  than  on*  iMoard  as  dafinad  hi  this 

Part 

«  *  •  *  * 

(b)  *  *  • 

(2)  An  explosive  required  to  be 
classed  and  approved  under  {173.86,  or 
a  blasting  agent  required  to  be  classed 
and  approved  imder  $  173.114a. 

8.  In  §  173.86  the  Heading  is  revised  to 
read  as  follows: 

I  f  skaa    NOW  axpioaiTas  oaniiniona; 
approval  and  nolHIcatton. 

9.  A  new  { 173.114a  is  added  to  read 
as  follows: 


9173.114a 

(a)  Definition  of  a  blasting  agent  A 
blasting  agent  is  a  material  designed  for 
blasting  which  has  been  tested  in 
accordance  with  paragraph  (b)  of  diis 
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accordance  with  paragraph  (c)  of  this 
section,  a  copy  of  the  test  report  on 
which  the  class  is  based  must  be  filed 
with  the  Associate  Director  of  OE  before 
the  material  is  offered  for  transportation 
and  a  copy  of  die  report  retained  as  long 


capable  of  withstanding  three  four-foot 
drops  onto  soUd  concrete  without 
rupture  or  any  loss  of  contents. 
(3)  Blasting  agents  may  not  be 
transported  in  portable  tanks,  cargo 
tanks,  or  tank  cars  except  in  accordance 


as  die  first  entry  ^nder  "OTHER 
HAZARDOUS  MATERIALS"  In  the 
vertical  column  and  between 
"Fireworks,  common"  and  "Flammable 
liquids  or  flammable  gases;  *  *  *"in 
the  horizontal  cohn&n.  The  "Blastinfl 
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section  and  found  to  b*  so  insensithrs 
that  tfaarc  ta  very  Uttb  probabiltty  of 
aoddsntal  initiatkm  to  •}q>loaiaa  or  of 
transitiao  fron  daflagratioa  lo 
detonation. 

Cb)  TeatB.  Except  as  pRnridad  tai 
paragraph  (c)  of  uis  sectini,  no  material 
maybe  offered  for  transportatian 
described  or  classed  as  a  blasting  agent 
unless  it  passes  the  followhig  tests: 

(1)  Bktating  cap  aensitivity  tasL  (i) 
The  container  used  for  the  blasting 
agent  sample  must  be  cylindrical,  having 
a  diameter  of  3%  inches  and  a  length  of 
6%  inches.  Tlie  con*"*"'**'  must  provide 
essentially  no  confinement 

(ii)  The  container  must  be  filled  with 
the  sample.  Solid  materials  must  be 
packed  to  the  same  filling  density  as 
they  will  be  packed  hi  the  shipping 
container.  The  temperature  of  die 
sample  must  be  between  70*  F.  and  75*  F. 
If  it  is  difficult  to  achieve  an  appropriate 
filling  density  in  the  test  container.  e.g.. 
auger  packed  products,  it  may  be 
necessary  to  auger  fill  a  spedal  i 

container  for  the  test 

(iii)  The  filled  contahier  must  be 
placed  on  a  soUd  lead  cylinder  4  inches 
long  by  2  inches  in  diameter  whidi  must 
in  turn,  be  placed  upright  on  a  firm 
surface. 

(iv)  A  conunerical  No.  8  fuse  blasting 
cap  or  electric  blasting  cap  must  be 
inserted  hi  the  center  of  the  top  of  the 
sample  for  the  full  lengdi  of  the  cap.  A 

No.  8  commercial  cap  means  a  cap 

which  CO"*"!"*  0.4O-.45  grams  of  PETN 
base  charge  pressed  into  an  aluminum 
shell  with  bottom  thickness  not  to 
exceed  0.03  indi  to  a  specific  gravity  of 
not  less  ^an  1.4  g/cc  and  primed  widi 
standard  weights  of  primer,  in 
accordance  with  the  manufacturer's 
specifications. 

(v)  The  blasting  cap  must  be  initiated 
from  a  safe  position. 

(vi)  if  the  lead  block  is  OMnpressed  Vfc- 
inch  or  more,  the  material  is  considered 
to  have  detonated. 

(vli)  The  test  must  be  conducted  three 
times  or  until  dettmation  occurs, 
whichever  occurs  first 

(viii)  A  material  tidiich  detonates  in 
any  trial  may  not  be  classed  as  a 
bluting  agent 

(2)  Differential  thermal  anaJyais  test 
[i)  lliis  test  must  be  conducted  ushig  a 
standard,  oooamercially  produced, 
differential  tfaennal  ana^rsfs  instrument 
or  a  laboratory  oaostruct(Mi  qyparatus 
vddch  gives  oonqiarable  results. 

(ii)  The  porttaa  of  the  blasting  agent 
tested  must  be  representative  at  the 
complete  mixture. 

(iii)  The  test  must  be  conducted  three 
times.  If  the  first  exotherm  exhibited  by 
the  material  in  any  trial  is  less  than  212* 


F.  (100*  C),  it  may  not  be  classed  as  a 
blastiag  agent 

(3)  Thantai  etability  taaL  (i)  Al  least 
SO  grams  of  the  matacial  must  be  placed 
in  a  loosely  oovered  ilass  veaad  and 
maatainad  at  IfiT  F.  (78*  C)  for  48 
consecative  boon. 

(U)  A  material  which  iyiitss  or 
evidences  decomposition  by  fumes, 
discoloration,  or  other  characteristics 
may  not  be  classed  as  a  blasting  agent 

(4)  Electrostatic  aensitivity  test  [i] 
The  apparatus  must  be  designed  so  that 
an  electrostatic  sparic  can  be  caused  to 
jump  from  a  pointed  electrode  to  a  metal 
plate  which  also  serves  as  a  sample 
holder. 

(ii)  Ten  milligrams  of  material  must  be 
used  for  each  test  The  portion  of  the 
blasting  agent  tested  must  be 
representative  of  the  complete  mixture. 

(iii)  If  die  test  portion  flames, 
smolders,  or  glo%vs  fitim  the  spark,  the 
materids  is  considered  to  have  ignited. 

(iv)  The  test  must  be  conducted  three 
times  or  until  ignition  occurs,  whichever 
occurs  first 

(v)  A  material  which  ignites  hi  any 
trial  when  exposed  to  a  spark  of  OXXW 
joules  delivered  from  a  0002  to  0.004 
micro-farad  capacitor  may  not  be 
classed  as  a  blasting  agent 

(5)  Impact  aeaaitiyity  teat  (i)  Impact 
tests  must  be  conducted  in  a  Bureau  of 
Explosives  Impact  Apparatus.  (See 

S  173.53.  Note  4.) 

(ii)  The  tests  must  be  run  on  ten 
milligram  samples.  The  test  portions 
must  be  representative  of  the  complete 
mixture. 

(iii)  The  drop  height  used  in  all  trials 
must  be  ten  inches. 

(iv)  The  test  must  be  conducted  ten 
times  or  until  an  explosion  occurs, 
whichever  occars  first  An  explosion  is 
evidenced  by  flame  or  flame  and  noise. 
The  production  of  smoke  alone  is'hot 
evidence  of  explosion. 

(v)  A  material  which  explodes  hi  any 
trial  may  not  be  classed  as  a  blasting  . 
agent 

(6)  Fire  teat  (i)  The  laigest  package 
[not  to  exceed  200  kg  (440  lbs.)]  of  each 
type  to  be  offered  for  transportation 
must  be  placed  on  incombustible . 
supports  and  subjected  to  a  fire. 

(ii)  The  fuel  used  may  be  kerosene- 
soaked  wood.  flanunaUe  or  combustible 
liquid,  or  flammable  gas. 

(iU)  The  fire  shall  be  large  enough  to 
engulf  the  bottom  of  the  package.  The 
flames  must  reach  at  least  halfway  up 
on  all  sides. 

(iv)  The  duration  of  the  fire  must  be 
such  as  to  cause  the  material  in  the 
package  to  bum  or  fume  off  completely, 
exc^t  for  substances  such  as  the  oxiiies 


of  ahn^nam  or  iron  wUdi  are 
tomaihesHMa. 
(v)  BxploaioB  k  evldeacad  by  a  load 

-     -    loff 


(vi^  Any  ■atarial  wUcii  axplodas  in 
this  test  may  not  be  elassed  as  a 
blasting  agent 

(c)  A  material  oontainhig  no 
ingredients,  other  than  prilled 
ammonium  nitrate  and  fuel  cdL  need 
only  pass  the  test  specified  hi  (bHl)  of 
this  section  to  be  daased  as  a  blasthig 
agent  If  a  material  classed  as  a  blasting 
agent  is  o&sed  for  transportatifHi  under 
die  test  exception  of  diis  paragraph,  it 
most  be  desoibed  as  "ammonium 
nitrate-fuel  ofl  mixture." 

(d)  Notification  and  approval  Except 
as  provided  in  paragraphs  (e)  and  (f)  of 
this  section,  approval  by  tlM  Associate 
Director  for  oiperattons  snd 

Enf oi«ement  (OE)  is  reqniied  for 
materials  dassed  as  blasting  agents 
produced  by  a  person  who: 

(1)  Has  not  previoosly  produced  that 
blasting  agent:  or 

(2)  Has  previously  {vodnced  the 
blasting  agent  but  has  made  a  change  m 
the  formulation,  process,  or  oonqMinents. 
A  blasting  agent  is  not  required  to  be 
ai^roved  by  the  Associate  Director  for 
Oi^  if  an  agency  Usted  in  paragraph 
(d)(3)  of  diis  section  has  detemined  and 
con&med  in  writing  to  die  Associate 
Director  far  OE  diat  dien  are  no 
significant  differences  hi  hazard 
characteristics  relative  to  a  blasting 
agent  previously  approved  by  the 
Associate  Dfaector  for  C^ 

(3)  No  blasting  agent  may  be 
approved  for  tranqwrtation  unless  it  has 
been  examhied  and  tentatively  classed 
bmone  of  die  following  ageades 
adpording  to  the  tests  prescribed  in  this 
sOnioiL 

;4  Bureau  of  B>q>losives  (B  of  E); 

ii)  U.S.  Department  of  ^Mrgy  (DOE) 
for  blasting  agents  made  by,  or  nmfer 
fte  diiectian  or  supervision  of  DOE;  or 

(iii)  U.8.  Army  Materiel  Devefopment 
and  ReadhMSS  Command  (DRCSF). 
Naval  Sea  ^rstems  Ccnamand    - 
(N^tVSEA  04H).  or  HQUSAF  (IGD/SEV) 
for  blasting  agents  made  by  or  under  tho 
directian  of  the  DOD. 

(4)  Bxoeirt  ss  odierwise  provided  hi 
dds  section,  eacn  person  who  offsrs  a 
Wasting  sgsnt  for  transportation  must 
I  ibmit  s  o^iy  of  ^  tentative  class 
cxompanied  hj  a  supporting  laboratory 
rwport  or  equivalent  data  to,  and  receive 
KWfitten  approval  froas,  ne  Associate 
Director  far  OE  prior  to  ofEsiiiig  nie 

bh  sting  agent  for  transportation. 

is)  For  eadi  mbctnra  of  a  Masting 
agent  oontalnliig  only  prilled  anunouluu 
nitrate  and  Ibel  ofl  classed  in 
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PART  ITt-CARmAOe  BY  VE86EL 


|i7«jn 

18.  h  i  ITBJS  parayapb  (a).  Table  I  is 
amended  by  adding  a  new  subheadiag 
"Blastii^  Afsnts"  in  lbs  vartioal  oobna 
followfaM  die  entry  "Flfswuths. 


MATERIALS"  hi  die  vertiosl  oohmm 
and  between  "Firswarks,  oonunon"  snd 
"Flaannabls  BqoldB  or  fUamableaasosc 
*  *  *"  tai  die  borlaontal  oohnan.  "na 
BlastiiV  agsnt  entry  is  dssignstsd  Ne. 
10,  with  dM  ■abseqasnt  sntries 
]  widi  approprlato 
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accordance  with  paragraph  (c)  of  this 
section,  a  copy  of  the  test  report  on 
which  the  class  is  based  must  be  filed 
with  the  Associate  Director  of  OE  before 
the  material  is  offered  for  transportation 
and  a  copy  of  the  report  retained  as  long 
as  that  formulation  is  in  use.  As  a 
jninimum.  the  test  report  must  contain 
the  name  and  address  of  the  person  or 
organization  conducting  the  test  date  of 
test,  quantitative  composition  of  the 
mixture,  including  prill  size  and 
porosity,  and  a  description  of  test 
results. 

(f)  Samples  of  materials  designed  for 
blasting  not  previously  approved  may  be 
offered  for  transportation  to  a  testing 
facility  for  examination  if: 

(1)  The  material  has  been  assigned  a 
tentative  description  and  class  in 
writing  by  one  of  the  agencies  listed  io 
paragraph  (d)(3]  of  this  section. 

(2)  The  material  is  packaged  as 
required  by  this  part  according  to  the 
tentative  description  and  class  assigned. 

(3)  The  package  is  labeled  as  required 
by  this  subchapter  and  the  following  is 
marked  on  the  package: 

(i)  The  words  "SAMPLE  FOR 
I.ABORATORY  EXAMINATION"; 

(ii)  The  net  weight  of  material;  and 

(iii)  The  tentative  shipping 
description. 

'  (g)  A  material  designed  for  blasting 
that  has  not  been  examined  or  approved 
may  be  transported  from  where  it  was 
produced  to  an  explosive  testing  facility 
under  the  following  conditions: 

(1]  The  material  is  not  a  forbidden 
explosive  or  an  initiating  explosive 
according  to  this  subchapter; 

(2)  The  material  must  be  described  as 
high  explosive  or  high  explosive,  liquid, 
as  appropriate  and  packed,  marlced. 
labeled,  and  described  on  the  shipping 
paper  as  required  by  this  subchapter 

(3]  The  material  is  transported  in  a 
motor  vehicle  operated  by  the  owner  of 
the  material:  and 

(4]  The  shipment  is  accompanied  by  a 
person,  in  addition  to  the  driver  of  the 
motor  vehicle,  who  is  qualified  by 
training  and  experience  to  handle  the 
blasting  material 

(h)  Packaging  for  blasting  agents. 
Each  package  of  blasting  agent  when 
prepared  for  shipment  must  comply  witii 
the  applicable  requirements  of  S  173.24 
and  withstand  one  of  the  following  tests: 

(1)  Rigid  packages  (e.g.,  boxes  and 
dnuns],  prepared  as  for  shipment,  must 
be  capable  of  withstanding  a  four-foot 
drop  onto  solid  concrete  so  as  to  strike 
the  most  vulnerable  point  on  the 
package  without  ruptiue  or  any  loss  of 
contents. 

(2)  Non-rigid  packages  {e.g..  tubes  and 
bags),  prepared  as  for  shipment,  must  be 


capable  of  withstanding  three  four-foot 
drops  onto  soUd  concrete  without 
rupture  or  any  loss  of  contents. 
(3)  Blasting  agents  may  not  be 
transported  in  portable  tanks,  cargo 
tanks,  or  tank  can  except  in  accordance 
with  the  terms  of  specific  exemptions 
issued  by  the  Office  of  Hazardous 
Materials  Regulation. 

(i)  See  89  174.83, 176.83  and  177.848  of 
this  subchapter  for  loading 
requirements. 

(j)  Notwithstanding  the  requirements 
of  this  section,  materials  properly 
described  as  nitrocarbonitrate  on 
August  14. 1979.  and  offered  for 
transportation  and  transported  as 
nitrocarbonitrate  in  accordance  with  the 
requirements  of  this  subchapter  in  effect 
on  that  date,  may  continue  to  be  offered 
and  transported  in  compliance  with 
those  requirements  until  December  31, 
1980. 


§173.151    [Amended] 

10.  In  5  173.151  the  words  "nitro  carbo 
nitrate"  are  deleted  from  the  fourth  line. 


§173.182    [Amended] 

1.  In  S  173.182  paragraph  (a)  is 
amended  by  deleting  "nitro  carbo  nitrate 
(see  Note  1)"  in  the  fourth  and  fifth  lines 
from  the  end  of  the  paragraph;  Note  1 
and  paragraph  (c)  are  deleted. 

PART  174— CARRIAGE  BY  RAH. 

12.  In  9  174.81  paragraph  (a)  the  Table 
is  amended  by  adding  "Blasting  agent" 


as  die  first  entry  ^nder  'X3THER 
HAZARDOUS  MATERIALS"  in  die 
vertical  column  and  between 
"Fireworks,  common"  and  "Flammable 
liquids  or  flammable  gases;  *  *  *"in 
the  horizontal  cohuftn.  The  "Blasting 
agent"  entry  is  designated  No.  10  with 
the  subsequent  entries  redesignated 
with  appropriate  consecutive, 
numberings  hi  both  columns.  An  "X"  is 
placed  at  the  intersection  of  those 
columns  headed.  "Blasting  Agent." 
'   "Initiating  and  primary 
explosives  *  *  *."  and  "Fireworks, 
special  or  railway  torpedoes."  Footnote 
e  following  the  table  is  amended  by 
strikhig  the  work  "nitrocarbonitrate"  hi 
the  firat  line  and  replacing  it  with 
"blasthig  agent,  ammonium  nitrate-fuel 
oil  mixture". 

PART  175-CARRIAQE  BY  AIRCRAFT 

13.  In  9  176.78,  the  present  text  is 
designated  paragraph  (a):  paragraph  [b] 
is  added  to  read  as  follows: 

9 175.78    Stowage  compatMMy  of  carga 

Cb)  No  person  may  stow  a  package 
labeled  BLASTING  AGENT  on  an 
aircraft  next  to,  or  in  a  position  that  will 
allow  contact  with  a  package  of  special 
fireworks  or  railway  torpedoes. 

14.  In  9  175.320  paragraph  (a),  the 
Table  is  amended  by  revising  the 
following  entries: 

9176.320    Cargo-only  aircraft;  only  means 
of  tranaportatloa 
(a)  •  *  • 


Material  daacflption 


CondWont 


Gasoline 


High  exptoaivas 


Oil  ao.s..  petrotoum  oil  or       Ranvnatite  liquid.. 
petrokjufr  oil,  n.o.s 


I  mew  dn«m  hav*io  mad  capadHaa  ol  56 
gal.  or  leia.  May  ml  be  tranaportad  ki  Sw  tMie  air. 
cratt  iMrt  wttmmtdmmi  m  dMa  A.  a  orCaM- 
ploalvea.  Haallna  aoarria,  oonoal»»a  malartala  or  ort- 
oranQ  niManaM.  rarmNiao  in  nawMd  Ivan  eaon 
having  a  capacMir  a<  mam  tian  110  gal  Sub|aol  to 
Via  condHona  apacMad  In  paim.  |c»  of  ■*  aaellon. 
Umttad  to  axploalvaa  to  be  uaad  tor  UMUng.  Ponnli- 
tod  only  v^mti  no  olhar  cargo  Ii  abooni  Sia  aircraft 
or  ahen  bekig  kanaportod  In  tw  aama  afecraR  wNh 
an  auttwrtzad  aNpmanl  of  any  1  or  mora  of  Sw  tol- 
tonHry  nriatortali  to  ba  uaad  tor  blaaSng. 

AmmorAjm  nArato-toal  ol  mlKtoPaa  i 
rtca. 

Cordeau  detonam  luaa. 

Propelant  axploalira  (aoM 
only). 

Prepelant  tn^tovM  (Iquid)  daaa  B 
only). 
PermMad  in  metal  driana  having  ratod  capacHaa  of  S6 
gaL  or  laaa.  May  nol  ba  Iranapoitod  In  *m  aama  air- 
craft  WHO  maftorlala  daaaad  aa  daaa  A,  a  or  C  ait- 
ptoaMaa.  blaillng  aganto.  eoiroaliw  i— toilal^  or  ort- 
dUng  matoriala.  ParmMad  In  InaMad  tanka  a«ii 
having  a  capacHy  of  more  Sian  1 10  gri.  aubtad  to 
ttM  oondMtana  apaoMad  In  para.  M  of  Mo  aadloa 
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PART  ITS-CARMAGe  BY  VESSEL 

|17tM   (AMsndsd] 

Ii.  in  I  irB.88  paragnph  (a).  Table  I  is 
gn»WM^  by  adding  a  new  snbhaadiag 
"Blasting  AflSDts"  In  tba  Tartf  oal  odama 
following  dia  antry  "Ftavworica. 
cocomon.  *  *  •".  Two  naw  entries 
numbered  17  and  18  ara  added  to  the 
vertical  oohmm  under  the  new 
subheading  "Blasting  Agents"  and  to  the 
horizontal  oolomn  flowing  the  entry 
"Hreworks,  common,  *  *  *"as 
follows:  "17.  Blasting  agent  nos"  and 
"18.  Ammonium  nitrate-fuel  oil 
nuxtures".  An  "X"  is  placed  at  the 
intersection  of  those  oohimns  numbered 
3  and  10.  with  diose  columns  numbered 
17  and  1& 

Table  II  is  amended  by  changing  the 
diird  line  to  read:  "EXPLOSIVE  C; 
BLASTING  AGENTS". 

16.  The  Subpart  J  Heading  is  revised 
to  read  as  follows: 

Subpart  J-OtMM  R«quirMMfilt  for 
HmmmMo  SoMa,  OxMnra,  Organic 


1178.400   [Amandadl 

17.  In  i  178.400  the  Headhig  and 
paragraphs  (a)  and  (b)  ara  amended  by 
addhig  die  wrnds  "blasting  agents." 
preceding  die  word  "oxidizer". 

la  In  i  178^10  die  Headhig  and 
paragra]^  (a)(1)  ara  revised:  the 
hitroductoty  text  of  paragraphs  (c).  (d), 
and  (e)  and  paragraph  (e)(1)  ara 
amended  by  deleting  the  words  "nitro 
carbo  nitaate"  and  addhig  "blasthig 
agents"  in  place°thereo£ 

I17M10 


MATERIALS**  hi  dia  vertioal  oohmm 
aad  batwaan  "Ffawwocks,  oonunoo"  and 
Tlaayaabla  ttqoids  or  fUamaUaaasast 
*  *  •"  in  the  boflaaotal  oohmn.  na 
BlastiiV  a|BBt  entry  is  dssifDatad  Na. 
10.  witk  dM  sabsaqaant  antiias 
laikaipiatail  widi  appropilata 
ooosacutiva  nombeiings  in  both 
columns.  An  "X"  is  placed  at  the 
intersection  of  those  columns  headed. 
"Kasting  agent"  "Initiating  and  primary 
explosives  *  *  *,"  and  "Flreworics. 
special  or  railway  torpedoes."  Footnote 
e  following  the  table  is  amended  by 
striking  die  woids  "nitro  carbo  nitrate" 
in  tfaefint  line  and  replacing  it  with 
"blasting  agent  ammonium  nitrate-fuel 
oil  mixture." 

(40U&C  1808, 1801 1808;  40  CFR  1.53.  and 
App.  A  to  Part  1) 

Note    The  Materials  TranspOTtation 
Bureau  lias  detennined  diat  this  final  rule 
will  not  result  in  a  major  economic  impact 
under  tlw  terms  of  Executive  Order  12044  and 
DOT  implementing  proceiiures  (44  PR  11034). 
A  regulatory  evaluation  is  available  in  the 
docket 

Issued  in  Washington.  D.C,  on  May  21. 
1979. 
LaSantman. 

Dinctor.  MatariaJs  Transportation  Bureau. 

PFK  Dec  7»-ia«17  rSad  f-ao-Tft  Mt  am] 


(a)  *  •  • 

(1)  Blasting  agents  and  ammonium 
nitrate-fuel  oil  mixtures. 

•        •        •        •        • 

19.  In  1 178.415  the  Heading  is  revised; 
paragraphs(a}(2).  (b)(6].  (c)(1).  (c)(2).  and 
(c)(5)  are  amended  by  deleting  "nitro 
cvbo  nitrate"  and  faiserting  "blasting 
agents  or  ammonium  nitrate-fiiel  oil 
mixtures"  in  place  thereof. 

iTBiAis    PSTRHi  rsQuaainsins  lor  iMBaang 
aQSfila.  anHKonluRi  nHralaa^and  oartain 
ammonluni  nNiala  mulurssa 


I 


/ 


PART  177-CARRIAQE  BY  PUBLIC 
HIGHWAY 

19.  In  §  177.848  paragraph  (a)  the 
loading  and  storage  chart  is  amended  by 
adding  "Nesting  agent"  as  the  fint  entry 
under  "OTHER  HAZARDOUS 
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Proposed  Rules 


Fadml 

VoL  44.  No.  106 

TInnday.  May  31.  IVf 


TW8  tection  of  the  FEDERAL  REGISTER 
contains  nodoes  to  the  public  of  the 
proposed  issuance  of  rules  and 
reguiatkxw.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
miMng  prior  to  the  adoption  of  the  final 
odes. 


DEPARTMENT  OF  AGRICULTURE 

Agrlcuitural  Marlieting  S«rvic« 

[7CFRPart46] 

Regulations  (Other  Than  Rules  of 
Practice)  Under  the  Perishable 
Agricultural  Commodities  Act,  1930, 
Proposed  Rule 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Notice  of  proposed  revisions  of 
regulations  (7  CFR  Part  46). 

summary:  This  docket  proposes 
revisions  of  Part  46,  Regulations  (Other 
Than  Rules  of  Practice)  under  the 
Perishable  Agricultural  Commodities 
Act.  The  purpose  of  the  propose^, 
revisions  is,  in  part  to  bring  the 
regulations  into  conformity  with  and  to 
implement  the  recent  amendments  to  the 
Act  provided  in  Pub.  L  95-562,  approved 
November  1. 1978,  92  Stat.  2381. 

DATE  Written  comments  to  these 
revisions  must  be  filed  not  later  than 
July  30. 1979  to  be  assured  of 
consideration. 

AOORESSES:  Written  comments  should 
be  filed  in  duplicate  with  the  Hearing 
Clerk.  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27)). 

FOM  FURTNCR  INFORMATION  CONTACT: 

Wilbur  A.  Rife,  Head,  License  Section, 
Regulatory  Branch,  Fruit  and  Vegetable 
Division.  AMS.  USDA.  Washington.  D.C. 
20250.  Phone  (202)  447-2189. 

.  tUPPUDSfNTARY  INFORMATION:  This 
notice,  proposing  the  revisions  of  the 
regulations,  is  issued  pursuant  to 
Section  15  of  the  Perishable  Agricultural 
Commodities  Act  as  amended  (7  U.S.C. 
499a  et  seq.).  The  Perishable 
Agricultural  Commodities  Act  was 
enacted  in  1930,  after  representatives  of 
the  produce  industry  recognized  and 
convinced  Congress  that  there  was  a 


need  for  a  code  off  fair  tndtaig  standards 
to  curb  abuses  in  Ae  marketing  of 
perishable  agrlcoltural  commodities  in 
interstate  or  foreign  commerce.  It 
establislws  a  means  for  the  enforcement 
of  marketing  contracts  by  providing  for 
the  collection  of  damages  from  anyone 
who  fails  to  live  up  to  contractoal 
obligations.  Licenses  are  tilie  key  to  the 
enforcement  of  the  Act  and  can  be 
suspended  or  revoked  for  violations  of 
the  law.  The  Act  has  been  amended 
numerous  times  to  keep  it  op  to  date 
with  changes  in  trading  practices.  The 
latest  amoidinent  was  enacted  on 
November  1, 1978. 

I^ublic  hearing  and  considerations  by 
the  House  and  Senate  Subcommittees 
on  the  1978  leglslatian  amending  tlie  Act 
can  be  found  in  House  Report  No.  9S- 
1620  and  Senate  Report  Na  95-1156. 
These  reports  show  that  there  were 
extensive  discussions  on  the  proposed 
legislation  and  that  all  segments  of  the 
industry  were  heard  in  the  public 
hearing  regarding  the  proposal  to  amend 
the  Act. 

The  recent  amendments  to  the  Act 
(Pub.  L  95-M2),  increased  the 
exemption,  effective  January  1, 1979,  on 
purchases  of  produce  by  retailers  and 
sales  of  frozen  food  brokers  from 
$100,000  to  $200,000  during  a  calendar 
year,  before  they  are  subject  to  a  license 
under  the  Act  authorized  a  change  in 
the  manner  in  which  license  fees  are 
assessed  from  the  current  uniform  fee, 
regardless  of  size  or  volume  of  business, 
to  a  variable  basis:  increased  the 
maximum  annual  license  fee  from  $100 
to  $150,  and  permitted  an  assessment  of 
up  to  $50  per  branch  for  each  branch 
operation  exceeding  nine,  provided  that 
the  aggregate  annual  license  fees  that 
can  be  assessed  a  firm  operating  under 
the  Act  cannot  exceed  $1,000;  authorizes 
inspection  of  the  accounts,  records,  and 
memoranda  of  any  commission 
merchant  dealer  or  briker,  who  has 
been  determined,  in  a  formal 
disciplinary  proceeding,  to  have  violated 
the  prompt  payment  provisions  of 
Section  2(4)  of  the  Act  to  insiu%  that  this 
provision  is  not  being  further  violated; 
and  authorizes  the  Secretary  to  require 
that  any  commission  merchant  dealer 
or  broker  who  has  been  determined,  in  a 
formal  disciplinary  proceeding,  to  have 
violated  the  prompt  payment  provision 
of  Section  2(4)  of  the  Act  furnish, 
maintain,  and  from  time  to  time  adjust  a 


surety  bond  in  a  form  and  amount 
satisfactory  to  the  Secretary  as 
assurance  that  the  commisskm 
merchant  dealer  or  broker  will  pay  all 
reparation  awards  snbfect  to  its  right  of 
appeal  under  Section  7tc)  of  tfie  Act 

(a)  Licenaefeea  and  collateral  matten. 
As  noted  above,  the  1978  amendments 
to  the  Act  affect  license  fees  in  two 
ways.  First  the  amendment  authorizes 
annual  assessments  of  up  to  $50  per 
branch  for  each  branch  operation 
exceeding  nine  providing  that  the 
aggregate  annual  license  fee  cannot 
exceed  $1,000,  and  authorizes  a 
maximum  Annual  basic  license  fee  of 
$150.  The  authority  to  assess  a  fee  on 
branch  operations  establishes  a  more 
equitable  assessment  of  license  fees  by 
having  the  larger  volume  firms  pay  a 
fairer  share  of  the  cost  of  admiaisteiing 
the  program.  Because  of  this  authority  to 
assess  license  fees  on  brandies  or 
additional  business  fscflities  operated 
by  firms  subject  to  die  Ad.  it  is 
proposed  that  i  46.2  of  the  regulatians 
be  amended  to  include  a  definition  of 
the  term  "Brandi  or  additiaaal  business 
facility."  This  additional  deflnitton  is 
necessary  in  order  to  estsbttsh,  for  fee 
assessment  purposes,  which  business 
operations  fell  within  the  purview  of  the 
newly  assesssble  category. 

Additionally,  it  is  proposed  ttiat 
S  {  46.4(b),  46.13  and  4&14(b)  be 
amended  to  reflect  that  records  and 
memoranda  regarding  the  number  and 
address  of  any  branches  or  additional 
business  facilities  must  be  kept  and 
preserved  by  the  commission  merchant 
dealer,  or  brolcer  and  reported  to  the 
Secretary. 

The  second  effect  of  the  amendments 

is  to  raise  the  mavinmim  basic  anm'fll 

license  fee  which  may  be  assessed  by 
the  Secretary.  These  license  fees  and 
assessments  provide  the  revenue       ' 
thiou^  wliich  the  cost  of  administrstion 
of  the  PBrsishable  Agricultural 
Commodities  Act  program  is  financed. 
The  statutory  ma^dmum  license  fee  was 
last  increased  by  Congress  in  1969,.  to 
$100.  The  recent  amendments  increase 
the  maximum  basic  aimual  license  fee  to 
$150. 

The  increased  fee  structure  was 
needed  to  maintained  the  flMnr^m 
solvency  of  the  program,  caused  by  a 
decline  in  the  number  of  firms  subject  to 
a  license  during  the  1970's.  This  decline 
was  due  primarily  to  meigers. 
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consolidations,  and  closures  of  all  firms. 
During  the  same  period,  the  cost  of 
administering  the  Act  increased  sharply, 
even  though  the  number  of  en^;>loyees  in 
the  program  has  remained  relatively 
stable,  or  been  slightly  reduced  over  the 
past  decade. 

As  a  result  the  present  annual  license 
fee  of  $100  is  not  producing  sufficient 
revenue  to  meet  administrative 
expenses.  Therefore,  it  is  proposed  that 
S  46.6  of  tfie  relations  be  amended  to 
increase  the  buic  annual  license  fee  to 
$135.  Additionally,  it  is  proposed  that 
licensees  with  multiple  branches  pay  an 
annual  fee  of  $35  per  branch  for  eadi 
branch  in  excess  of  nine,  subject  to  the 
aforementioned  $1,000  limit  It  is 
proposed  that  this  new  fee  structure  be 
effective  October  1, 1979. 

(b)  Retailer  exclusion.  The 
amendments  to  the  Act  increase  the 
amount  of  perishable  agricultural 
comodities  retailers  are  permitted  to  buy 
without  being  considered  a  "dealer" 
from  $100,000  in  any  calendar  year  to 
$200,000  in  any  calendar  year.  It  is 
proposed  to  amend  \  40.2(m)  of  the 
regulations  to  make  the  definition  of  the 
term  "dealer"  in  the  regulations 
consistent  «vith  that  in  the  Act. 

(c)  Broker  exclusion.  The  amendments 
to  the  Act  increase  the  exempted 
tmiount  of  frozen  fruits  and  vegetables 
for  which  a  person  acting  as  an 
independent  agent  may  negotiate  a  sale 
on  behalf  of  a  vendor  form  $100,000  in 
any  calendar  year  to  $200,000  in  any 
calendar  year.  It  is  proposed  to  amend 

S  46.2(n)  of  the  regulations  to  make  the 
definition  of  the  term  "broker"  in  the 
regulations  consistent  with  that  in  the 
Act 

(d)  Bond.  The  amendments  to  the  Act 
authorize  the  Secretary  to  require  that 
any  commission  merchant  dealer  or 
broker,  who  has  been  determined,  in  a 
formal  disciplinary  proceeding,  to  have 
violated  the  prompt  payment  provisions 
of  Section  2(4)  of  the  Act  to  furnish, 
maintain  and  from  time  to  time  adjust  a 
surety  bond  in  a  form  and  amount 
satisfactory  to  the  Secretary  as  an 
assurance  that  the  commission 
merchant  dealer  or  broker  will  pay  all 
reparation  awards  subject  to  its  right  of 
appeal  under  Section  7(c)  of  the  Act  It  is 
proposed  to  amend  1 46.5  of  the 
regulations  to  reflect  that  Section  13(b) 
of  the  Act  permits  the  Secretary  to 
require  the  posting  of  a  bond.  It  is  also 
proposed  that  the  minimtim  bond 
acceptable,  under  any  provision  of  the 
Act  be  increased  to  tlQJXfi. 

(e)  License  suspension.  The 
amendments  to  tiie  Act  permit  the 
suspension  of  die  license  of  a 
commission  UMrchant  dealer  or  broker 


who.  after  having  been  determined  in  a 
formal  disciplinary  proceeding  to  have 
violated  the  prompt  payment  provisions 
of  Section  2(4)  of  the  Act  refuses  to 
permit  inspection  of  its  accounts, 
records  and  memoranda  or  fails  or 
refuses  to  furnish,  maintain,  or  adjust 
the  surety  bond  required  by  the 
Secretary.  It  is  proposed  that  §  46.9(h)  of 
the  regulations  be  amended  to  reflect 
this  added  authority. 

(f)  Commercial  Unit  Several  recent 
reparation  cases,  brou^t  pursuant  to 
the  Act  have  raised  questions  as  to 
what  constituted  a  "commercial  unit" 
Inasmuch  as  this  has  not  heretofore 
been  a  problem,  no  definition  of  the 
term  had  been  included  in  the 
regulations.  In  order  to  forestall  any 
further  difficulties  from  arising,  a 
definition  of  the  term  "commercial  imit" 
is  proposed  to  be  added  to  1 46.43  of  the 
regulations. 

(g)  Miscellaneous.  Section  46.4(b)(4) 
of  Ae  r^ulations  durrently  provides 
that  responsibly  connected  female 
married  persons  furnish  the  full  legal 
name  of  their  husbands  on  the 
application  for  a  license.  Inasmuch  as  no 
requirement  is  made  that  male  married 
persons  furnish  the  full  legal  name  of 
their  wives  on  the  application,  the 
requirement  that  a  female  provide  the 
name  of  her  spouse  may  be  construed  as 
discriminatory.  It  is  therefore  proposed 
that  {  46.4(b)(4)  be  amended  to  delete 
the  requirement 

Additionally,  it  is  proposed  that 
S  46.13  of  the  regulations  be  amended  to 
require  that  licensees  using  trade  names 
report  the  deletion  or  addition  of  any 
trade  name  to  the  Director.  Currently, 
licensees  are  only  required  to  obtain 
approval  of  the  Secretary  before  using  a 
trade  name.  It  is  believed  that  knowing 
which  trade  names  are  being  used,  at 
any  point  in  time,  will  be  useful  in 
administering  the  Act 

The  proposed  revisions  are  as  follows: 


1.  Amend  i  46.2  to  read  as  follows: 
The  terms  defined  in  the  first  Section 
of  the  Act  shall  have  the  same  meaning 
as  stated  therein.  Unless  otherwise 
defined,  the  following  terms  whether 
used  in  the  regulations,  in  the  Act  or  in 
the  trade  shall  be  construed  as  follows: 


(m)  "Dealer"  means  any  person 
engaged  in  the  business  of  buying  or 
selli^  produce  in  wholesale  or  jobbing 
quantities  in  commerce,  and  includes: 
•        •        •        •        • 

(2)  Retailers,  when  the  invoice  cost  of 
all  ptirdiases  of  produce  exceeds 
$200,000  during  a  calendar  year.  In 


con^nimig  dollar  volume,  all  purchases 
of  fresh  and  frosen  fruits  and  vegetaUes 
are  to  be  counted,  without  regard  to 
quantity  involved  in  a  transaction  or 
whether  the  transaction  was  in 
intrastate,  interstate  or  foreign 
commerce; 

(n) "  Iroker"  means  any  person 
engage  I  in  die  business  of  negotiating 
sales  s^  purchases  of  produce  in 
comnaoe  for  or  on  behJalf  of  the  vendor 
or  the  purchaser,  respectively,  except 
that  no  perscm  shall  be  deemed  to  be  a 
"broktf^*  within  the  meaning  of  the  Act 
if  such  person  is  an  independent  agent 
negotiating  sales  for  or  on  behalf  of  the 
vendor  and  if  the  only  sales  of  such 
commodities  negotiated  by  such  person 
are  sales  of  frraen  fiiiits  and  vegetables 
having  an  invoice  value  not  in  excess  of 
$200jSnO  in  any  calendar  year. 
•       «        •       •       • 

(ggtf 'Branch  or  additional  business' 
fadliqr,"  as  used  in  Section  3(b]  of  the 
Act  means  an  office  or  outlet  in  a 
location  other  than  that  of  the  principal 
or  in<iin  office  of  a  firm,  out  of  w^ch  or 
throu^  whidi  die  firm  purchases,  sells, 
negotiates  contracts,  solicits,  or  handles 
consignments,  or  otherwise  contracts  in 
perlriiable  agricultural  commodities 
including  seasonal,  part-time  and  full- 
time  operations.  As  used  in  this 
paragraph,  "brandi  or  additional 
business  facility"  includes,  but  is  not 
limited  to.  the  following: 

(1)  Jobbers,  Wholesalers, 
Distributors.— Each  location  through 
whic^  commodities  are  bought,  sold  or 
othenvise  contracted; 

(2)  Retailer8.^£ach  outlet  through 
which  retail  sales  of  commodities  are 
made  uid  each  office  which  purchases 
commodities; 

(3)  Trucker /Dealer  .^>-A  truck  is  a 
"bruidi"  office  if  the  driver  is 
audiorized  to  buy,  sell  or  otherwise 
contract  for  commodities  on  behalf  of 
^firm; 

'  (4)  Shippers. — On-the-ground 
representatives  making  purchases,  sales 
or  odierwise  contracting  for 
commodities; 

(5)  Brokers.— Each  office  conducting 
contract  negotiations  including  on-the- 
ground  representatives  negotiating 
contracts  for  commodities; 

(6)  Processors. — Each  location  at 
w^ch  commodities  sre  purchased,  sold 
or  contracted  to  be.purdiased  or  sold: 

(7)  Cooperative. — Each  operation 
away  firtnn  the  main  offioe  diathas 
reqwosibility  to  account  for  pcooseds 
received  from  sales  of  eemmodities;  or 

(8)  ftoasonal/Part-Thne  Operations.— 
Any  fedUty  with  on-tfas  ground 
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repmentatlvei  maldag  poidiases,  sales, 
or  otherwise  contracting  for 
commodities. 

546.4  [Anwndad] 

2.  Amend  |  4tt.4(b)  to  read  as  foDows: 

•        •        *        *        * 

(b)  The  applicant  shall  furnish  the 
following  information; 

(1)  Name  or  names  in  which  business 
is  conducted;  place  of  business;  mailing 
addresr,  name,  location  and  number  of 
branches  or  additional  business 
facilities,  divisions  or  afBliates;  name  of 
firm  succeeded  and  whether  the 
applicant  assumes  responsibility  of 
settling  any  complaints  filed  under  the 
Act  against  the  firm  succeeded. 

(4)  Full  legal  name,  all  other  names 
us^d.  if  any,  and  home  address  of  the 
owner.  If  a  partnership,  the  applicant 
shall  furnish  the  full  legal  names,  all 
other  names  used,  if  any,  and  home 
address  of  all  partners,  indicating 
whether  general,  limited  or  special 
partners;  or  if  an  association  or 
corporation  the  applicant  shall  furnish 
the  full  legal  names,  all  other  names 
used,  if  any,  and  home  address  of  all 
officers,  directors  and  holders  of  more 
than  10  per  centum  of  the  outstanding 
stock  and  percentage  of  stock  held  by 
each  such  person.  Minors  shall  also 
furnish  the  full  name  and  home  address 
of  their  guardian.  If  the  applicant  is  a 
trust  the  name  of  the  trust  and  fuU  name 
and  home  address  of  the  trustee  shall  be 
furnished. 

546.5  [AmeiMtod] 

3.  Amend  §  46^  Bonds  to  read  as 
follows: 

Bonds  prescribed  in  Sections  A{c).  4(e]. 
8(b).  and  13(b)  of  the  Act  shall  be  in  the 
form  of  cash  or  surety  bonds  in  the  form 
and  amount  satisfactory  to  the  Director 
and  shall  not  be  less  than  $10,000.  When 
cash  is  posted  as  surety,  it  shall  be 
deposited  into  a  special  account  of  the 
United  States  Treasury  and  no  interest 
is  to  accrue  or  be  paid  the  licensee. 
When  surety  bonds  are  furnished,  the 
surety  shall  be  a  company  holding  a 
certificate  of  authority  from  the 
Secretary  of  the  Treasury  under  Act  of 
Congress  approved  July  30. 1947  (6 
U.S.C.  sees.  6-13)  as  acceptable  surety 
on  Federal  bonds. 


§ 


I 


I] 


4.  Amend  1 46.6  License  fee  to  read  as' 
follows: 

The  annual  license  fee  is  one  hundred 
and  thirty-five  ($135)  dollars  plus  thirty- 
five  ($35)  dollars  for  each  branch  or 
additional  bosineas  facility  operated  by 
the  applicant  exceeding  nine.  In  no  case 


shall  the  ag^rcgBte  amiual  fM*  paid  by 
any  appKcant  exceed  one  thouMuid 
($1,000)  ddlars.  Tlie  Director  may 
require  that  Ae  fee  be  sabmltted  in  the 
form  of  a  money  order,  bank  draft, 
cashier's  dieck.  or  oertifled  dieck  made 
payable  to  Agricultnral  Marketing 
Service.  Auftorized  representatives  of 
the  Division  may  accept  fees  and  issoe 
receipts  therefor. 


i4tLl4 

7.  Amend  1 46.14(b)  to  read  as 
follows: 


S46.»    lAiMBdadl 

5.  Amend  S  4e.9(h)  to  read  as  foUows: 
•        «        •        •        • 

(h)  Under  Section  13  of  the  Act  a 
license  can  be  suspended: 

(1)  If  the  licensee  refuses  to  pemit 
inspection  of  his  reoords  or  of  any  lot  of 
produce  under  his  ownership  or  control; 
or 

(2)  If  the  licensee,  subsequent  to  a 
determination  in  a  formal  disciplinary 
proceeding  that  it  has  violated  the 
prompt  payment  provision  of  Section 
2(4]  of  the  Act,  refuses  to  permit  an 
inspection  of  its  accoonts,  records  and 
memoranda  to  insure  that  it  is  in 
compliance  with  the  prompt  payment 
provision  of  Section  2(4)  of  the  Act  or 
fails  or  refuses  to  furnish,  maintain,  or 
adjust  a  surety  bond  in  a  form  and 
amount  satisfactory  to  the  Secretary. 

6.  Revise  \  46.13  to  read  as  follows: 

$46.13    Addrssa,  ownarsNp,  ctMnQM  In 
trade  nam*,  changes  In  number  of 
l>ranchss,  rtiiass  in  moabsrs  of 


The  licensee  shall: 

(a)  Promptly  rqjort  to  the  Director  in 

writing: 

(1)  Any  change  of  address; 

(2)  Any  change  in  officers,  directors, 
and  holders  of  more  than  ten  percent  of 
the  outstanding  stock  of  a  corporation, 
with  the  percentage  of  the  stock  held  by 
each  such  person; 

(3)  Any  deletions  or  additions  of  trade 
names; 

(4)  Any  change  in  tfie  number  and 
address  of  any  branches  or  additional 
business  facilities,  and; 

(5)  When  ttie  licensee,  or  if  the 
licensee  is  a  partnership,  any  partner  is 
subject  to  proceedings  under  the 
bankruptcy  laws.  A  new  license  is 
required  in  case  of  a  change  in  the 
ownership  of  a  firm,  an  addition  or 
withdrawal  of  members  of  a 
partnership,  or  in  case  business  is 
conducted  under  a  different  corporate 
charter  from  that  under  which  the 
license  was  originally  issued. 

(b)  Obtain  approval  from  the  Director 
prior  to  using  any  trade  name. 


(b)  Every  commission  merchant 
dealer,  and  broker  shaD  piepare  and 
preserve  records  and  memoranda 
required  by  the  Act  wfaidi  shaH  fully 
and  correctly  disdose  the  true 
ownership  moA  management  of  such 
business  during  the  pieteedliig  four 
years.  9udi  records  shall  indnde  the 
number  and  location  of  all  branches  or 
additional  business  fedlities  operated 
by  or  for  the  commission  merdiant 
dealer  or  broker.  In  the  case  of  a 
corporation,  such  records  shall  indnde 
the  corporate  charter,  record  of  stock 
subscription  and  stodc  issued,  the 
amounts  paid  in  for  stodc  and  minutes 
of  stockholders'  and  directors'  meetings 
showing  the  election  of  directors  and 
officers,  resignations  and  other  pertinent 
corporate  actions.  In  the  case  of  a 
partnership,  the  records  shall  contain  a 
copy  of  the  partnership  agreement 
showing  the  type  of  partnership,  the  full 
names  and  addresses  of  all  partners 
including  general,  spedal  or  limited 
partners,  Ae  partnership  faiterest  of  each 
individual,  and  any  ottier  pertinent 
records  of  the  partnership. 


§46.17    ( 


1 


8.  Revise  |  46.17  to  read  as  follows: 
Each  licensee  shall,  during  ordinary 
business  hours,  promptly  upon  request, 
permit  any  duly  authorized 
representative  of  die  Department  to 
enter  his  place  of  business  and  inspect 
such  accoimts.  records,  and  memoranda 
as  may  be  material  (a)  in  the 
investigation  of  complaints  under  the 
Act.  or  fb)  to  the  determination  of 
ownership,  control,  packer,  or  State, 
country,  or  region  or  origin  in  connection 
with  commodity  mspections.  or  (c)  to 
,  ascertain  whether  there  is  compliance 
with  Section  9  of  the  Act  or  (d)  in 
administering  the  licensing  and  bonding 
provisions  of  the  Act.  or  (e)  If  the 
licensee  has  been  detemdned  in  a 
formal  disciplinary  proceeding  to  have 
violated  the  prompt  payment  provision 
of  Section  2(4)  of  the  Act  to  determine 
whether,  at  the  time  of  the  inspection, 
there  is  compliance  with  tfiat  Section. 
Any  necessary  facilities  for  such 
inspection  shall  be  extended  to  such 
representative  by  the  licensee,  his 
agents,  and  employees. 

S  46.43    (AmMMtodl 
9.  Amend  {  46.43  to  read  as  foUows: 

(ii)  "Commercial  Unir  means  a  single 
shipment  of  one  or  more  perishable 
agricultural  commodities  tendered  for 
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deliveiy  on  a  ain^  oDntrad.  snck 
caannetdal  aoit  mnst  be  acoepted  or 
redacted  in  its  enUiety.  Acoeptanoe  of  a 
coavnefdal  aalt  does  not  modify  die 
partiea^  eadoling  oaDtradnal  rights  and 
respoBsibllitiaa. 

This  ptopossl  has  been  reviewed 
under  the  U8DA  criteria  est^dished  to 
implement  Exacuthre  Older  12044, 
"fanptoving  Gowemmasit  Regolatioas,'' 
and  has  been  daastfied  "rigniflcanL"  A 
copy  of  an  approved  Draft  Impact 
Analysis  is  avallaUe  from  Wilbur  A. 
Rife,  Head.  License  Section.  Regolatory 
Branch,  Fnit  and  VegstaUe  Division. 
AMS.  USDA.  WasUn«ton,  D.C.  aoesa 
Phone  (202)  447-.2iaa 

Dated:  May  31 1S7B. 
WlBamT.MaBley. 

Deputy  Adminiatrator,  Marketing  Program 
OperatimiB. 


(FRDoc! 


HadS-SO^IsaMSaml 


COOIS* 


[7CFRPart917] 


Freah 

orawn  n  CMramM;  proponaa 

Extanelon  of  Qradn  and  SIM 


AOKNCV:  Agricultural  Marketing  Service, 

USDA. 

Acnoit  Proposed  rule. 

suMMARr.  This  notice  proposes  to 
continue  through  May  31, 1980,  the 
current  U.S.  Na  1  minimum  grade 
requirement  applicable  to  fresh 
shqiments  of  Caiifoniia  peaches.  It 
w(rald  also  continaa  ttroogh  snch  date 
specifisd  minimum  sias  raqolrements 
except  that  fhmi  July  9, 1979.  throng^ 
October  31. 1979,  the  minhnimi  size  for 
varieties  not  named  in  the  regulation 
would  be  increased  bom  size  96  to  size 
80.  These  requirements  are  designed  to 
provide  for  (nderiy  marketing  in  the 
interest  of  producers  and  consumers. 

DATCS:  Written  comments  must  be 
received  on  or  before  June  19, 1979. ' 
Proposed  effective  date:  July  3, 1979. 

ADOmil:  Send  oommants  to  the 
Hearing  Clefk.  United  States 
Department  of  Agriculture,  Room  1077 
South  Building.  Washingtcm,  D.C.  202Sa 
where  they  Will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 


ITION  CONTACT? 
Mahdn  B.  McGdie.  (202)  447-^6975. 

suPKiMDrrARV  wponMATioii  Peach 
Regulation  11  (i  917.449: 44  FR  28775) 
sets  forth  the  current  grade  and  size 
requirements  for  the  handling  of  &«sh 
CaJifomia  peadhes  through  July  Z.  1979. 


This  psopoaed  amendment  would 
continne  thnan  raqaiiements  through 
May  31. 1880.  except  that  during  the 
period  Jidy  a  through  October  31, 1979, 
^mm  go  wmild  be  die  minlDuun  size  for 
varieties  not  listed  in  fte  regulation.  The 
proposal  was  recanamended  by  the 
Peach  Commodity  Cosamittee 
establiabad  under  the  maiketing 
agreement  as  ■"— "'^■<<,  and  Order  No. 
917,  aa  ■"««'Aui  (7  CFR  Part  917).  The 
marketii^  agreement  and  order  regulate 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  CaMnmia.  and  are 
eKsctiVe  under  the  Agricultural 
Maiketing  Agreement  Ad  of  1937,  as 
amended  (7  U.S.C.^01r^4). 

TUs  peopoaal  has  not  been 
determkied  sipiificant  under  the  USDA 
crituia  for  implementing  Executive 
Order  12044. 

Fresh  t»«*i'"»^"*"  of  California  peaches 
frxMn  tlie  1979  oop  have  been  estimated 
at  12.0  millian  parkaya  by  Uie  Peach 
Commodity  Committee,  as  compared 
with  actual  aliments  of  10.1  niillion 
packages  last  season.  Shipments  of 
peadies  frtmi  the  production  area  are 
currentiy  underway. 

The  grade  and  size  requirements  are 
designed  to  permit  ridpment  of  ample 
supples  gfpeecbes  of  aeoeptable  grades 
and  sizes  in  die  inteseet  of  bodi 
prodnoers  and  timsumitf  t  pursuant  to 
the  declared  policy  of  the  act 

Under  the  proposal,  die  provisions  of 
Peach  R^pdation  11  (i  917 A40: 44  FR 
28775)  would  be  nwsndad  to  ned  as 
follows: 

(a)  During  dke  period  Mr  S^  1>^ 
direugh  May  31. 3988^  no  handlat  shall 

hsndlt: 

(1)  Any  padcafls  or  ceatainer  of  any 
variety  of  peaches  unless  such  peerhes 
meet  the  requirements  of  U.S.  Na  1 
grade. 

(2)  Any  package  or  container  of 
Anngold.  Desertgold.  Pat's  Pride,  Royal 
April  Royal  Gold,  or  ^uingold  variety 
peaches  unless: 

(i)  Such  peaches  vAiBa  packed  in 
molded  fonns  (tray  pack)  hi  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  hi  accordance  with  the 
reqidrements  of  standard  pack  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
%^en  packed  other  than  as  specified  in 
subdivision  (1)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-poHnd  sanqtle. 
representetive  of  the  peaches  in  the 
package  or  container,  contoins  not  more 
than  96  peaches. 

(3)  Any  package  or  oonteiner  of  any 
type  of  Babcock.  Bonjour,  Cardinal. 
Dixlred.  Early  Coronet  Early  Royal 


May.  Flavorcrdst  JJK-l.  June  Udy.  May 
Lad^.  Merrfll  Gemfree.  Pat*  s  Redhaven. 
Royal  May,  or  Springcrest  variety 
peaches  ludess: 

(i)  ^uch  peaches  i^ien  packed  in 
molded  fonns  (tray  pack)  in  a  No.  22D 
standi  lug  box  are  of  a  size  that  wiU 
pack,  to  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peadies  In  the  box; 

(ii)  Such  peaches  whan  packed  in  a 
No.  12B  stmidard  fruit  (pead^  box  are  of 
a  size  that  will  padu  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  72  peaches  in  the  box;  or 

fiii)  Such  peaches  in  any  contelner 
when  padced  odMr  than  as  specified  in 
subdivisions  (i)  and  0i)  of  thU 
subpaaagraph  (3)  are  of  a  size  that  a  16- 
poumi^ample.  representetive  of  the 
peachits  in  die  package  or  container, 
contaJ  IS  not  more  than  79  peaches. 

(4)  Any  package  or  container  of 
Aurora.  Coronet  Indian  Red.  Merrill 
G$m.  Redhaven.  Redtop,  or  Ragina 
variety  peaches  unless: 

(i)  &ich  peaches  when  packed  in 
molded  forma  (tray  pack)  in  a  Na  22D 
standard  hig  box  ate  of  a  size  that  will 
pack,  in  accordance  with  the 
requfremente  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(ii)  Such  peadies  when  pecked  in  a 
Na  12B  standard  fruit  (peach)  box  are  of 
a  size  diet  will  pack,  in  accordance  with 
the  requiremente  of  standard  pack,  not 
more  |han  70  peaches  in  the  box;  or 

(i^^Suck  peeches  in  any  container 
whan  padiad  othss  than  ae  spedfled  In 
eBb#«iaiosie  (i)  awl  (ii)  ef  tUe 
subpar^raph  (4)  are  of  e  siae  thai  e  lf8> 
pond  aample.  lepnaantative  oC  dM 
peachee  in  die  padtafB  or  I 
conteins  not  BHve  tliMi  71 

(5)  AiqF  perkaga  er  oontainar  ci 
Angelua.  AntasBn  Geai.  Bella  Rosa, 
Belmont  Cal  Red.  Carnival.  Early 
Fairtime.  Early  O'Henry,  Fairtime.  Fay 
Elberte,  Fayette,  FiesU,  Fire  Red,        , 
Flaihecrest  Fortyniner.  Franciscan. 
Ha  loween.  John  Gee,  Jody  Gaye.  July 
Elb  rte  (Early  Elberta,  Kim  Elberta,  and 
Soti&la).  July  Lady,  Madera  Gem. 
Mfijdigras,  Merride.  O'Henry,  Padfica, 
Pageant  Parade.  Paradise,  Pteuss 
Suncrest  Red  Cal  Redglobe,  Red  Lady, 
Regular  Elberta.  Rto  Oso  Geai.  Scarlet 
Lady,  ^arkle.  Summerset  Summertime, 
Suncrest  Son  Lady.  Toreaidor.  lYeasare, 
Williams  Gem.  or  Windsor  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
mnded  forms  (tray  pedc)  in  a  No.  iSD 
standard  lag  box  are  of  a  size  thet  wiU 
pack,  in  acccndance  with  die 
requiremente  of  standard  pack,  not  more 
than  72  peaches  in  the  box; 


i 
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(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box:  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (iii)  of  this 
subparagraph  (5]  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(b)  During  the  period  July  3, 1979, 
through  October  31, 1979.  no  handler 
Bhall  handle  any  package  or  container  of 
any  variety  of  peaches  not  speciBcally 
named  in  subparagraphs  (2).  (3),  (4).  or 
(5)  of  paragraph  (a]  unless: 

(1]  Such  peaches  when  packed  in 
molded  forms  (tray  pack]  in  a  No.  22  D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(2]  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box:  or 

(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraphs  (1)  or  (2)  of  this 
paragraph  (b)  are  of  a  size  that  16-pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  71  peaches. 

(c)  As  used  herein.  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
deBned  in  the  United  States  Standards 
for  Peaches  (7  CFR  2851.1210-1223);  "No. 
22D  standard  lug  box"  and  "No.  12B 
standard  finiit  (peach)  box"  means  the 
same  as  defined  in  Section  1387.11  of  the 
"Regulations  of  the  California 
Department  of  Food  and  Agric^ture." 
All  other  terms  mean  the  sam^  as 
defined  in  this  marketing  orc^r. 

Dated:  May  25, 1979.  ' 

D.  S.  Kuryloski. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serx'ice. 

(FR  Doc  TB-ieeSS  Filed  S-30-7«  8:45  «m| 
MLUNQ  COOC  1410-02-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
(12  CFR  Part  16] 

Securities  Offering  Disclosure  Rules 

AOCNCY:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Proposed  Amendments. 


SUMMARY:  The  Comptroller  of  the 
Currency  ("Comptroller")  is  proposing 
amendments  to  Part  16.  a  regulation 
which  requires  that  each  existing  or 
newly  organized  national  bank  provide 
an  offering  circular  to  investors  when  it 
offers  or'sells  its  equity  or  debt 
securities,  subject  to  specific 
exemptions.  The  proposals  are  based 
upon  two  years  of  staff  experience 
interpreting  the  requirements  of  Part  16. 
and  the  suggestions  of  bankers  and 
other  professionals  who  have  worked 
with  the  regulation.  The  amendments 
are  being  proposed  in  order  to  codify 
staff  interpretations  based  upon  the 
existing  requirements  and  to  enable 
more  expeditious  processing  of  offering 
circulars  relating  to  certain  types  of 
offerings  by  providing  for  review  by  the 
Regional  staff.  Also,  the  Comptroller  is 
requesting  comment  on  specific 
questions  concerning  possible  future 
proposed  amendments  to  Part  16. 

DATE:  Written  comments  must  be 
received  on  or  before  July  30, 197a. 

ADDRESS:  Written  comments  should  be 
addressed  to  John  E.  Shockey,  Chief 
Counsel,  Comptroller  of  the  Currency. 
Washington.  D.C.  20219. 

FOR  FURTHER  INF0RMAT10M  CONTACr. 

Ralph  Janvey.  Attorney.  Securities 
Disclosure  Division.  Comptroller  of  the 
Currency,  Washington.  D.C.  20219.  at 
(202)  447-1954. 

SUPPLEMENTARY  INFORMATION:  The 

major  proposed  amendments  to  Part  16 
are  discussed  below: 

I.  Proposed  Amendments  to  Securities 
Offering  Disclosure  Rules 

1.  Section  16.2.  "Definitions"  would  be 
amended  to  include  a  definition  of  the 
term  "beneficial  ownership."  The  term 
would  have  the  same  definition  as  set 
forth  in  12  CFR  11.4(g).  Proposed 
amendments  to  12  CFR  11.4(g)  have 
been  published  in  the  Federal  Register 
on  the  same  date  as  these  amendments 
and  all  interested  parties  should  refer  to 
the  proposed  12  CFR  11.4(g)  definition. 

2.  Section  16.4(b)  ciurently  provides  a 
transaction  exemption  from  the 
requirements  of  9  16.6  for  any  offering 
by  a  bank  of  its  securities  where  the 
amount  of  the  seciuities  offered  for  sale, 
when  aggregated  with  the  amount  of  all 
other  sales  by  the  bank  of  its  securities 
within  the  12  months  immediately 
preceding  the  conunencement  of  the 
subject  offering,  does  not  exceed 
$300,000. 

The  Comptroller  proposes  to  eliminate 
the  exemption,  thus  requiring  that  every 
public  offering  and  sale  by  a  national 
bank  of  its  securities  be  made  pursuant 
to  an  offering  circular  filed  and  prepared 


in  accordance  with  the  regulation.  In 
place  of  the  exemption,  the  Comptroller 
proposes  a  substantially  abbreviated 
offering  circular  format  available  to  a 
bank  which  offers  and  sells  its  securities 
in  an  amount  which,  wheiv aggregated 
with  all  other  sales  by  the  bank  of  its 
securities  within  the  12  months 
immediately  preceding  the 
commencement  of  the  subject  offering, 
does  not  exceed  $1,000,000.  This 
proposal  is  set  forth  as  S  16.4(e).  In 
addition,  an  offering  circular  prepared  in 
accordance  with  the  abbreviated  format 
and  which  relates  exclusively  to 
common  stock  would  be  filed  with  the 
Region  in  which  the  bank's  principal 
office  is  located.  The  Comptroller  would 
reserve  the  right  to  require  the  filing  of 
any  such  offering  circular  with  the 
Washington  Office. 

Elimination  of  the  §16.4  exemption 
recognizes  the  need  of  pubUc  investors 
for  certain  basic  information  about  a 
bank  which  is  offering  its  securities, 
regardless  of  the  amount  of  securities 
being  offered,  for  sale.  The  abbreviated 
offering  circular  format  is  designed  to 
afford  smaller  banks,  which  typically 
offer  smaller  amounts  of  their  securities 
as  part  of  a  twelve  month  capital  plan,  a 
vehicle  for  such  disclosure  which  will 
more  accurately  match  the  complexity 
of  their  operations  and  minimize  the 
burdens  and  expenses  of  preparing  an 
offering  circular. 

The  Comptroller  requests  comment  on 
this  proposal  and  requests  answers  and 
comments  to  the  following  questions:  (1) 
should  the  present  $300,000  exemption 
be  retained  or  raised  to  a  higher  dollar 
amount;  (2)  should  a  combined  dollar 
exemption  up  to  $300,000  and  an 
abbreviated  offering  circular  format  for 
an  offering  between  $300,000  and 
$1,000,000  be  utilized;  and  (3)  should  the 
$300,000  exemption  be  deleted  and  the 
Comptroller  require  that  any  bank  when 
offering  and  selling  seciuities  in  a  public 
offering  comply  with  the  requirements  of 
916.6. 

3.  Section  16.4(a)  provides  an 
exemption  from  the  offering  ciroilar 
requirement  of  916.6  for  any  transaction 
by  a  bank  not  involving  a  public  offering 
of  its  securities.  The  Comptroller 
proposes  to  amend  9  16.4(a)  to  provide 
an  unqualified  exemption  £rom  the 
notice  requirement  of  9  16.5(f)  for  a 
transaction  by  a  bank  involving  the 
offer,  offer  to  sell,  offer  for  sale,  or  sale 
of  securities  by  a  bank  to  its  holding 
company  in  reUance  on  9  16.5.  A  bank  . 
which  engages  in  a  transaction  involving 
its  holding  company,  as  defined  in  12 
U.S.C.  1841,  will  continue  to  be  subject 
to  the  requirements  of  9  16.5,  but  no 
notice  would  have  to  be  filed.  This 
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should  eliminats  any  onnaceasary 
paperwoiii  burden  coirvntly  tmpoeed  by 
the  rsgalatioiL 

4.  Section  le^c]  provides  an 
cxemptioa  from  the  offering  drcalar 
reqaireaants  of  |  IAjB.  for  any 
rsorganiaatkm,  aurngtr,  consolidation  or 
acquisition  of  assets  by  a  bank  which 
utilizes  a  i»tixy  statement  prepared 
substantially  in  accordance  with  the 
requirements  of  12  CFR  11.5  and  9  11-51. 
The  Comptroller  proposes  to  amend 

9  16.4(c]  to  clarify  that  the  exemption  is 
available  where  constituent 
shareholders  who  will  receive  seciuities 
are  provided  with  certain  information 
about  the  bank  issuing  those  securities. 
Present  9  16.4(c)  would  be  renumbered 
as  9  16.4(b). 

5.  The  Compbvller  is  proposing 
technical  amendments  to  Items  1,  3,  4,  5, 
6.  7,  8, 10, 11  and  12  of  9  16.6  and  Items 
1,  2,  3,  4.  5,  7  and  12  of  9  167  to  codify 
staff  interpretations,  and  to  expand  and 
clarify  the  requirements  of  those  Items. 
In  particular.  Item 4  of  9  166  and  Item  4 
of  9  16.7  would  set  forth,  respectively,  a 
prescribed  tabular  format  for  presenting 
the  capital  structure  information  of  an 
existing  bank,  and  the  pro  forma 
statement  of  capitalization  of  a  bank  in 
organization.  Also,  Item  6  of  9  16-6  is 
proposed  to  be  amended  to  clarify  the 
requirements  for  describing  the  business 
of  the  bank.  The  statistical  information 
required  by  Items  5  and  6  of  9  16-6  is  the 
kind  set  forth  in  The  National  Bank 
Surveillance  System  Performance 
Report  which  may  be  used  as  a  source 
in  preparing  offering  circular  disclosure. 
The  purpose  of  the  proposed 
amendments  is  to  assist  a  bank  in  the 
process  of  preparing  an  offering  circular 
and  to  decrease  the  number  of  standard 
comments  transmitted  by  the  staff  of  the 
Comptroller. 

6.  Item  16  of  1 16.6  sets  forth  die 
requirements  tar  the  financial 
statements  end  related  notes  required  in 
an  offering  drcalar.  The  Comptroller 
proposes  to  amend  Item  16,  whidi  would 
be  renumbered  as  Item  15.  to  clerify  the 
requirements  as  to  the  form  and  content 
of  the  varioos  financial  statements  and 
notes.  Also,  Instruction  2  of  Item  16 
presently  requires  that  an  offering 
circular  indode  finandal  statements  as 
of  the  date  not  more  than  90  days  prior 
to  the  date  the  offering  circular  is 
expected  to  be  dedared  effective.  The 
Comptroller  proposes  to  amend  Item  16 
to  rsquire  that  a  bank  furnish  the 
required  finmidal  statements  as  of  a 
date  within  tO  days  prior  to  die  date  of 
filing  the  oflsiing  dmdar  and  any 
amendment  thereto.  The  purpose  of  the 
proposal  is  to  enable  a  bank  to 
detennine  with  some  degree  of  certainty 


as  of  what  date  the  finandal 
information  must  be  praMntad  ia  a 
preliminary  and  revised  offsrtng 
circular.  The  CcMptioUer  taqvests 
oomments  and  suggestions  oa  the 
proposed  smeDdmants  of  Itam  It.  The 
Comptroller  also  recasts  oomments 
concerning  a  concept  of  only  requiring 
financial  statements  as  of  a  date  6 
months  prior  to  the  date  of  filing  the 
offering  circular  and  permitting  the  use 
of  "capsule  information"  for  interim 
periods.  Specifically,  comment  is  sou^t 
as  to  the  merit  of  this  concept  and 
whether  it  should  be  limited  to  only 
certain  banks  and,  if  so,  what  criteria 
should  be  established. 

7.  Items  13  and  14  of  9  16.8  currently 
require  die  disclosure  of  information 
concerning  "Remuneration  of  Directors 
and  Officers"  and  "Material 
Transactions",  respectivdy.  The 
Comptroller^Proposes  to  combine  the 
two  items  into  «i  new  Item  13  entided 
"Remuneration  and  Other  Transactions 
with  Management",  and  to  cross- 
reference  the  requirements  of  the  new 
item  to  Item  7  of  12  CFR  11.51. 
Accordingly,  Items  15  and  16  would  be 
renumbered.  Amendments  proposed  by 
die  Comptroller  to  Item  7  of  12  CFR  11.51 
have  been  published  in  the  Federal 
Register  on  the  same  date  as  these 
proposals  and  all  interested  parties 
should  refer  thereto. 

n.  Advance  Notfce  of  Additional 
Propoeed  Rulemaking 

The  Comptroller  spedfically  requests 
comment  from  all  interested  parties  on 
the  following  two  issues:  (1)  Should  the 
present  requirements  of  Part  16  be 
eliminated  in  favor  of  setting  forth  the 
requirements  in  the  form  of  a  policy 
statement  urging  banks  to  follow  its 
contents  and  format  when  raising 
capital;  and/or  (2)  shoakl  Part  16  be 
eliminated  in  its  entirety,  and  a 
statement  at  regulation  adopted  stating 
that  any  national  bank  when  raising 
capital  should  be  eware  of  the 
substantial  Uabilities  which  may  accrue 
to  the  bank  under  the  antifraud 
provisions  ai  the  Federal  securities  laws 
with  respect  to  the  offer  and  sale  of  its 
securities. 

MurnNO  wroimATioii;  The  prindpal 
drafter  of  this  document  in  Ralph 
Janvey.  Attorney,  Securities  Disdosure 
Division.  Comptroller  of  the  Currency. 
Washington.  D.C  20219. 


The  Comptroller  proposes  to  amend 
12  CFR  Part  16  as  follows: 


PART16-6CCURmES 
D-^eCLOSURE  RULES 


>By 


ifeUoWK 
|16i 


(f) 


Ilea  by 


k) 


(f]  The  term  "assodate."  when  used  to 
indi<'.ate  a  relationship  with  any  person. 
B)elms  (1)  any  corporation  or 
0'  ganization  (other  than  the  bank  or  a 
i^^jority  owned  subsidiary  of  the  bank) 
of  which  said  person  is  an  officer  or 
partner  or  is.  direcUy  or  indirectly, 
either  alone  or  together  with  one  or 
more  members  of  his  Immediate  family, 
thfe  benefidal  owner  of  10  percent  or 
more  of  any  class  of  equity  securities, 
(zf  any  trust  or  otho'  estate  In  which 
such  person  has  a  substantial  beneficial 
int^st  or  as  to  which  such  person 
series  as  trustee  or  in  a  similar  fidudary 
cap^dty,  and  (3)  any  relative  or  spouse 
or  1  elative  of  such  spouse  of  such  person 
wh  I  has  the  same  home  as  such  person 
or  who  Is  a  director  or  officer  of  the 
parent  of  the  bank. 
'  [fd  The  term  "benefidal  ownership" 
ihsll  have  the  same  definition  as  set 
forth  in  12  CFR  11.4(g). 

2.  By  amending  1 16.3  by  adding  a 
sentence  to  the  end  of  paragrai^  (b)  and 
revising  paragraph  (c)  as  fcLows: 

9  I6J    Offering  drcuiar  re^ulrenients. 
f  kig  and  effective  date. 
'tQ<     •       •       •       • 

ii(b)*  *  *  If  a  preliminary  offering 
Glicular  is  utilized  there  shall  be 
induded  on  the  cover  page  the  following 
language:  "This  prelioiinary  offering 
circular  has  been  filed  with  the 
Comptroller  of  the  Currency  but  has  not 
yet  become  effective.  Information 
contained  herehi  is  subject  to 
completion  or  amendment  These 
securities  may  not  be  sold  nor  may 
offers  to  buy  be  accepted  prior  to  the 
tinie  the  offering  circidar  becomes 
e  fective.  This  preliminary  offering 
c  rcular  shall  not  constitute  an  offer  to 
» til  or  die  solidtation  of  an  offer  to  buy 
qp  shall  there  be  any  sale  of  these 
svcurities  in  any  state  in  which  such 
offer.  soUdtation  or  sale  would  be 
unlawful  prior  to  registration  or 
qualification  under  the  securities  laws  of 
any  such  state." 

(c)  The  ofCering  circular  required  by 
9  16.6  for  an  existing  bank  and  by 
1 16.4(b]  for  an  existing  bank  offering 
preferred  stock,  debt  or  any  other  senior 
secvrity  shall  be  filed  with  the 
Comptroller  of  the  Currency, 
Washingtcm.  D.C  20219.  Any 
abbreviated  offering  circular  required  by 
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1 16.4(e)  for  common  ■took,  and  any 
offering  droilar  required  by  i  16.7  for  a 
bank  in  oiganization  shall  be  filed  with 
the  Regioi^  Office  of  the  Comptroller  of 
the  Currency  in  the  Region  where  the 
bank  is  or  will  be  located.  The 
Comptroller  reserves  the  right  to  have  a 
common  stock  offering,  which  qualifies 
for  an  offering  pursuant  to  §  ie.4(e).  be 
filed  with  and  reviejved  by  the  staff  of 
the  Washington  Office. 
***** 

3.  By  revising  {  16.4  as  follows: 

10.4    Ejmiipi  iiHweuuuiw  ■na 
AoorwmMi  uiiwiiy  ummr 
ReiiijirsnMnta. 

This  part  shall  not  apply  to:  (a)  Any 
transaction  by  a  bank  not  involving  a 
public  offering  as  defined  in  §  16.5.  A 
transaction  by  a  btmk  involving  the 
offer,  offer  to  sell,  offer  for  sale,  or  sale 
of  securities  of  a  bank  to  its  holding 
company,  as  defined  in  12  U.S.C.  1641, 
which  relies  upon  S  16.5,  is  per  se 
exempt,  and  a  Notice  of  non-public  sales 
and  exchtmge  is  not  required. 

(b)  Any  reorganization,  merger, 
consolidation  or  acquisition  of  assets  by 
a  bank  where  constituent  shareholders 
who  will  receive  securities  in  the 
transaction  are  furnished  with  a  proxy 
statement  or  information  statement 
prepared  substantially  in  accordance 
with  the  requirements  of  12  CFR  11.5 
and  11.51.  Such  proxy  or  information 
statement  must  contain  information 
about  the  issuing  bank  which  is 
substantially  similar  to  that  called  for  by 
Items  5  and  6  of  §  16.6. 

(c)  Any  transaction  by  a  bank  with  its 
existing  security  holders  which  involves 
an  exchange  of  a  security  pursuant  to 
the  exercise  of  a  right  of  conversion. 

(d)  Any  transaction  in  which  the 
securities  of  a  bank  are  offered  to  its 
employees  or  directors  pursuant  to  a 
stock  purchase,  stock  option,  or  savings 
plan  meeting  the  requirements  of  12  CFR 
13. 

(e)  Abbreviated  Offering  Circular 
Any  offering  of  securities  by  a  bank 
where  the  amount  being  offered,  when 
aggregated  with  all  other  sales  by  the 
bank  of  its  securities  within  the  12 
months  immediately  preceding  the 
commencement  of  the  subject  offering 
does  not  exceed  $1  million,  need  only 
include  in  the  offering  circular 
information  required  by  the  following 
Items  of  S  16.6:  Items  1;  2;  3;  4;  6  [a] 
through  (j)  including  Instructions  2  and 
4;  7,  8;  9;  10: 11;  12;  13;  15  and  16.  In 
responding  to  Item  13  the  bank  need 
only  provide  information  required  by 
Items  7(a),  Instructions  1  and  2,  7(d)  and 
7(e)  of  12  CFR  11.51. 


4.  By  amending  S  16.5  by  revising 
puagraph  (e)  as  follows: 

S  16.S    NonpubHc  OffatlnQSa 

(e)  Limitations  on  disposition.  *  *  ' 
No  securities  may  be  sold  until  two 

years  after  the  date  the  securities  are 

fully  paid  for. 

5.  By  amending  §  16.6,  Item  1  as 
follows: 

9  16.6    Form  and  content  of  en  offwhig 
circular  of  an  existing  bank. 


Item  1 — Cover  Page 

***** 

(d)  The  following  statements  in  capital 
letters  and  boldface  type. 

THE  MERITS  OF  THESE 
SECURITIES  HAVE  NOT  BEEN 
PASSED  UPON  BY  THE 
COMPTROLLER  OF  THE  CURRENCY 
NOR  HAS  THE  COMPTROLLER  OF 
THE  CURRENCY  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THE 
OFFERING  CIRCULAR. 
.    NOAGENTOROFnCEROFTHE 
BANK  OR  ANY  OTHER  PERSON  HAS 
BEEN  AUTHORIZED  TO  GIVE  ANY 
INFORMATION  OR  TO  MAKE  ANY 
REPRESENTATIONS  OTHER  THAN 
THOSE  CONTAINED  IN  THE 
OFFERING  CIRCULAR  AND.  IF  GIVEN 
OR  MADE.  SUCH  INFORMATION  OR 
REPRESENTATIONS  SHOULD  NOT 
BE  RELIED  UPON  AS  HAVING  BEEN 
AUTHORIZED  BY  THE  BANK. 

(e)  •  »  • 

(1)  The  statement  in  capital  letters 
and  boldface  type: 

THESE  OBUGATIONS  WILL  NOT 
REPRESENT  DEPOSITS  AND  WILL 
NOT  BE  INSURED  BY  THE  FEDERAL 
DEPOSIT  INSURANCE 
CORPORATION  OR  ANY  OTHER 
GOVERNMENT  AGENCY.  THESE 
OBLIGATIONS  MAY  NOT  BE  REPAID 
PRIOR  TO  MATURITY,  EITHER 
PURSUANT  TO  AN  ACCELERATION 
IN  EVENT  OF  DEFAULT  OR 
OTHERWISE.  WITHOUT  THE  PRIOR 
WRITTEN  APPROVAL  OF  THE 
COMPTROLLER  OF  THE  CURRENCY. 
THESE  OBLIGATIONS  WILL  BE 
SUBORDINATE  TO  THE  CLAIMS  OF 
DEPOSITORS  AND  OTHER 
CREDITORS.  WILL  BE  INELIGIBILE 
AS  COLLATERAL  TO  SECURE  A 
LOAN  FROM  THE  BANK,  AND  WILL 
BE  UNSECURED. 

(2)  The  offering  price,  denominations, 
aggregate  amount  offered,  interest  rate, 
maturity,  repayment  terms,  dates  and, 
restriction  on  payment  of  dividends. 


(g)  The  information  called  for  by  Ae 
following  table  presented  in 
substantially  the  same  form: 


a 

PiiMto 
puMc 

Undmrtkig 

PreoMdi 
tobinr 

PwunH „.  ... 

ToM 

t 

s 

-  • 

-  t 

s 

$ 

'Bator*  daduetng  a^mMs  to  b*  heumd  by  ■«  iMf*  In 

oonoMlon  ««« tm  oltarfno  dreutor  Mtmatod  al 

[1]  Any  compensation,  other  than 
regular  salaries,  to  be  paid  to  directors, 
officers  and  employees  of  the  bank  in 
connection  with  the  offering  circular 
should  be  disclosed  in  a  s^tement 
following  the  table.  If  no  special 
compensation  is  to  be  paid,  a  statement 
to  that  effect  should  be  added  following 
the  table. 

(h)  A  brief  statement  of  the  plan  of 
distribution  and  the  method  and  terms 
of  subscription  described  in  response  to 
Item  2  below. 

(i)  The  date  the  offering  circular  is 
declared  effective  by  the  Comptroller  of 
the  Currency. 

(j)  Immediately  following  the  cover 
page  there  should  be  a  page  with  a 
detailed  table  of  contents  and  the 
following  paragraph  in  capital  letters 
and  bold  face  type: 
***** 

(k)  If  a  bank  has  a  class  of  securities 
registered  with  the  Comptroller  of  the 
Currency  pursuant  to  the  Securities 
Exchange  Act  of  1934.  include  a  section 
captioned  "Available  Information"  on  a 
page  following  the  cover  page,  setting 
forth  a  statement  that  the  bank  is 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934  and 
in  accordance  therewith  files  periodic 
reports  and  proxy  statements  with  the 
Comptroller  of  the  Currency.  Also, 
indicate  that  these  reports  and  proxy 
statements  can  be  inspected  at  and  are 
available  from  the  Office  of  the 
Comptroller  of  the  Currency.  490 
LEnfant  Plaza.  East  SW..  Washington, 
D.C.  20219  and  at  the  Office  of  the 
Regional  Administrator  of  National 
Banks  (state  address  of  appropriate 
Regional  Office). 

6.  By  amending  §  16.6,  Item  2  as 
follows: 

Item  2— Plan  of  Distribution 

*        ♦        *       .  *        * 

(b)  If  there  is  no  underwriter,  outline 
briefly  the  bank's  plan  for  distributing 
the  securities.  State  whether  any 
director,  officer  or  employee  will  be 
involved  cmd  quantify  any  special 
compensation  they  wtil  receive. 

(c)  Indicate  the  method  and  terms  of 
subscription.  Describe  any  applicable 
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praesqitiTa  rigjits  or  Tohmtary  plan  for 
pro  rata  subauiiption.  State  how 
ovtrsabscriptioo  and  fractional  shares 
win  be  kandDwL  (Sea  Intacprathrt  Rolinf 
7  J04a)  faMfioats  whstfaar  it  Is  axpwstMl 
tlMt  onrsBt  dlrtctors  wiU  exardse  tiisir 
proportional  praemptive  rights.  (Please 
note  the  Comptroller's  policy  that 
directors  may  not  be  afforded 
oversubscription  preferences.)  State 
how  and  to  whom  unsubscribed  shares 
will  be  offered.  A  copy  of  any 
underwriting  agraament,  subscription 
form  to  be  used,  or  transferable  right  to 
be  issued,  most  be  appended  to  the 
offering  circular  when  filed. 

7.  By  amending  {  16.6,  Item  3  as 
follows: 


MlMkaiaiMiSMtM 


•00( 

xxx 


mK 


0«M  Sloek  S>w  VilM  S- Pw 


Swptoi. 


XXX  xxx 
xxx  xxx 
xxx    xxx 


ix,xxx 


IX.XXX 


ToM. 


tXJOCX  IX.XXX 


Sm  NcM  -  ol  Notot  to  FkwncM  SUMnnnto  tor  tmm 
I  to  oMm  of  (topoaton  «id  gtnanl  erwStort 


Item  3— Use  of  Proceeds 


Instructions 

1.  A  statement  that  the  bank  needs  a 
broader  capital  base  or  that  the 
proceeds  will  be  used  for  general 
banking  purposes  will  generally  not  be 
sufficient  without  additional 
information.  If  the  offering  is  part  of  an 
overall  plan  to  supplement  the  bcmk's 
capital  base,  discuss:  The  current  capital 
ratios  Ooans  to  capital,  deposits  to 
capital  and  total  assets  to  capital):  the 
effect  of  the  issue  on  the  capital  ratios 
giving  details  of  any  existing  impairment 
of  capital;  the  obfectives  and  provisions 
of  the  plan;  and  tfie  role  of  the  subject 
offering  in  the  plan.  If  the  principal 
purpose  of  the  issue  is  to  replace 
existing  debt  which  will  be  retired,  so 
state. 

2.  If  any  part  of  the  proceeds  are  to  be 
used  for  construction  or  addition  of 
equipment,  furnish  a  brief  outline  of  any 
such  programs.  If  any  material  amounts 
of  the  proceeds  wHl  be  used  to  acquire 
assets,  briefly  describe  those  assets, 
identify  the  persons,  if  associated  with 
the  bank,  from  whom  tiiey  are  to  be 
acquired,  and  state  the  expected  cost  of 
the  assets  to  the  bank. 

8.  By  amending  1 16.6.  Item  4  as 
follows: 

Item  4— Capital  Stnictuie 

Set  forth  in  the  following  tabular 
format  the  title,  basic  terms,  and  tiie 
amount  of  each  class  of  securities  of  the 
bank  authcdzed  and  the  amount 
outstanding  as  of  the  most  recent 
practicable  date. 

Capitalization 

The  following  taUe  sets  forfli  ttie 

capitaUzation  of  the  Benk  at ^ 

187—  and  as  adfusted  tp  give  effect  to 
the  issuance  of  tte  securities  offBred 
hereby. 


oltw 

•Sm  Noli  —  ol  NoMB  to  RnanoW 

Instructions 

1.  If  the  bank  is  offering  debt 
securities,  indicate  in  a  footnote  to  the 
table  how  those  securities  will  rank  in 
priority  with  respect  to  any  outstanding 
debt  securities.  If  die  bank  is  offering 
common  stock,  preferred  stock  or  any 
other  equity  security,  or  a  right  to 
subscribe  thereto,  state  the  book  value 
before  and  after  tiie  sale  based  on  an 
assumption  that  all  shares  (^ered  will 
be  sold  Any  dilution  in  book  value  to  be 
incurred  by  eidier  die  existing  or 
prospective  shareholders  of  ^e  bank 
should  be  quantified. 

2.  Proceeds  from  the  sale  of  equity 
securities  shall  be  allocated  only  to  die 
par  value  of  the  stock  and  surplus  in  the 
pro  forma  presentation. 

3.  Indicate  in  a  note  to  the  table,  any 
contractual  or  statutory  restrictions  on 
the  payment  of  dividends. 

9.  By  amending  1 16.6,  Item  5  as 
follows: 

Item  t— Summary  of  Kamings 

(a)  Present  a  summaty  of  die  earnings 
of  the  bank  fbr  each  of  die  last  five  (5) 
fiscal  years  and  any  interim  period 
between  die  end  of  the  last  fiscal  year 
and  die  date  of  the  most  recent  Balance 
Sheet  and  Statement  of  Income  being 
filed  and  for  die  corresponding  interim 
period  for  ^  preceding  fiscal  year.  For 
the  same  peri<xis,  present  in  a 
statement  seperate  from  information  on 
earnings  per  share  and  dividends  per 
share,  the  following  ratios:  (1)  Net 
income  to  stockholders'  equity,  (2)  net 
income  to  total  asaets.  and  (3)  total 
interest  expense  to  gross  interest 
income. 

(b)  In  a  oonqiarative  format  fully 
discuss  the  bank's  earnings  for  bodi  the 
last  two  (2)  fiscal  yean  and  die  reported 
interim  periods.  Materia!  changes  in  die 
bank's  revenue  and  expense  accounts 
should  be  described,  bodi  in  percentage 


terms.;«nd  absolute  amounts,  and  fully 
e3q>le|Md.  Tka  analysis  sbouki  include 
an  sKj^snatlwi  of  any  rhsnges  made  by 
Ae  benk  in  accounting  principles  and 
practiosa.  or  Ae  method  off  dieir 
appttoatton.  which  have  had  a  material 
effect  on  <q>eratii«  inooeM  as  reported. 

iitBtructioiw 

1.  lite  summary  required  by 
paragraph  (a)  above  should  set  forth,  at 
a  mioimam,  figures  with  respect  to: 
Operating  revenues;  provision  for 
possible  loan  losses;  all  other  operating 
expet  »s;  income  before  income  taxes 
and  I  B^iurities  gains  or  leases:  applicable 
incoiM  taxes;  income  before  securities 
gainl^  r  losses;  securities  gains  or 
losses:  extraordinary  items;  net  income: 
earnings  per  share;  dividends  per  share: 
and  number  dl  shares  used  hi  the 
computation  of  per  share  data. 

2.  (a)  In  addition,  if  debt  securities  are 
being  offered,  set  forth,  in  a  tabular 
format  {(lowing  die  summary,  ratios  of 
earn  ogs  to  fixed  charges  (co^^mted 
both  M«*^l«"*tnB  end  irKr*w^<ng  interest  on 
dept  lits)  for  eadi  year  and  any  reported 
intei^  periods.  Also  set  forth,  for  the 
last^cal  year  and  any  reported  interim 
period  or  latest  twelve  months  if  interim 
data  ia  provided  a  pro  forma  ratio  of 
eamiires  to  fixed  diaiges  adjusted  to 
give  eJsct  to  (i)  the  issuance  of  the 
securitiea  being  ofiiered.  (ii)  any 
iffffifinfft,  retirement  or  redenyition  of 
securities  during  such  period  and  (iii) 
any  issuance,  retirement  or  redemption 
of  securities  after,  or  presendy  proposed 
for  one  year  after,  such  period.  The  pro 
forma  presentations  should  be  shown 
both  including  and  excluding  interest  on 
deposits.  An  exhibit  setting  fordi  die 
com  mtattons  should  be  forwarded 
aloo  I  with  the  offering  circular  when 
filed 

(blThe  term  "fixed  charges"  means  (i) 
intepst  op  all  indebtedness,  including 
depdsits;  and  (ii)  one-third  rental  or 
interest  charges  that  would  have  been 
paid  had  the  properties  been  purchased 
instead  of  leaJMd. 

(c]  Fettling*  shall  be  computed  after 
all  o  leratbig  and  income  deductions. 
:  fixed  diarges  and  taxes  based  on 
I  or  profits,  and  after  eliminating 
ited  income  of  unconsolidated 
subsidiaries  and  SO  percent  or  less 
owned  persons. 


la  By  amending  1 16.6,  Item  6  as 
foUowK 


(b)  Hie  competitive  conditions  and 
the  competitive  position  of  the  bank  and 
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other  financial  intermediaries,  with 

which  the  bank  competes,  in  its  service 

area.  Tbe  deposit  and  asset  range  of  the 

bank's  coDipetitors  and  the  bank's 

position  within  the  range  should  be 

disclosed. 

•        •        •        •        * 

(ej  The  practices  of  the  bank  in 
managing  liabilities  such  as  demand  and 
time  deposits,  certificates  of  deposits, 
Federal  funds,  securities  sold  subject  to 
repurchase  agreements  and  other  short 
term  borrowings,  and  matching  of  funds 
raised  from  incurring  such  liabihties  to 
assets. 


(g)  The  investment  portfolio,  including 
a  description  of  any  material  risks 
therein. 

(h)  To  the  extent  applicable,  the 
importance  of.  and  risks  attendant  to 
foreign  sources  and  applications  of 
funds. 

(i)  The  manner  in  which  federal  and 
state  laws  may  materially  affect  the 
bank's  operations  such  as  branching, 
interest  rates,  bank  holding  companies, 
etc. 

(j)  (i)  The  name,  address  and  business 
done  by  any  parent  bank  holding 
company;  (ii)  the  status  of  the  holding 
company  under  the  Bank  Holding 
Company  Act  of  1956  and  the  Securities 
Exchange  Act  of  1934  and  the  applicable 
reporting  requirements;  and  (iii)  the 
identity  and  address  of  any  person  who 
owns  beneficially  more  than  5%  of  the 
voting  stock  of  the  parent  bank  holding 
company. 

Instructions 

•         •         •         •         * 

2.  Loan  Portfolio — In  a  separate 
caption  entitled  "Loan  portfolio": 

(iv)  If  a  material  portion  of  the  bank's 
loans  is  currently  or  usually 
concentrated  within  a  single  industry  or 
group  of  related  industries,  include  a 
description  of  such  customers,  their 
other  relationships,  if  any,  with  the 
bank,  any  material  risks  involved  in  the 
concentration  and  their  importance  to 
the  business  of  the  bank. 

(v)  For  banks  with  assets  in  excess  of 
$300  million,  disclose  the  following: 

3.  Interest  rates  and  interest 
differentials — *  *  * 

(iii)  The  net  interest  differential. 
Materia]  changes  in  interest  income  and 
interest  expense  and  the  net  interest 
differential  should  be  described  in 
percentage  terms  and  absolute  amounts, 
and  fully  explained.  For  banks  with 
assets  in  excess  of  $300  million,  the 
dollar  amounts  should  be  analyzed  to 


indicate  the  change  resulting  from 
variances  in  volume  and  rate. 

4.  Summary  of  loan  loss  experience. — 
An  analysis  of  the  bank's  loan  loss 
experience  including  the  following 
items: 

(i)  A  discussion  of  the  trends  in  the 
loss  provision,  gross  chai^e-offs.  and 
recoveries,  for  a  two-year  repotted 
period.  Discuss  any  material  loan  losses 
during  the  last  fiscal  year  and  any 
reported  interim  period. 

•  <        •        •        • 

(iii)  Discuss  the  adequacy  of  the 
"Allowance  for  possible  loan  losses"  at 
the  end  of  the  latest  fiscal  year  and  the 
last  reported  interim  period.  Discuss 
whether  the  trends  in  the  Allowance  for 
possible  loan  losses  for  the  reported 
periods  has  increased  or  decreased  as  a 
percentage  of  average  loans 
outstanding. 

•  •        *        *        • 

5.  Deposits — In  a  separate  section 
captioned  "Deposits":  (I)  If  a  material 
portion  of  the  bank's  deposits  has  been 
obtained  from  a  single  person  or  a  few 
persons  (including  Federal,  State,  and 
local  governments  and  agencies 
thereunder)  the  loss  of  any  one  or  more 
of  whom  would  have  material  adverse 
effect  on  the  business  of  the  bank, 
include  a  description  of  such  customers, 
their  other  relationships,  if  any,  with  the 
bank,  and  their  importance  to  the 
business  of  the  bank. 

•  •        •        •        • 

(iii)  Discuss  any  material  deposit 
liabilities  incurred  from  outside  the 
bank's  service  area,  and  present  the 
ratios  of  time  and  savings  deposits  to 
demand  deposits,  and  public  deposits  to 
private  deposits. 

(iv)  For  banks  with  assets  in  excess  of 
$300  million,  present  the  maturity 
distribution  of  deposits  as  set  forth  in 
the  most  recendy  filed  Call  Report 

6.  Investment  Securities — *  *  * 

7.  Investment  Portfolio — In  a  separate 
section  entiUed  "Investment  Portfolio" 
show  in  schedule  format  the  bank's 
investment  portfolio  by  maturity 
distribution  of  the  portfolio  and  describe 
its  effect  on  liquidity.  A  statement  of  the 
bank's  investment  policies  should  be  set 
forth.  Any  material  trends  in  the 
composition  of  the  investment  portfolio 
should  be  discussed. 

a  Liability  Management— In  a 
-  separate  section  entiUed  "Liability 
Management"  describe  the  bank's 
policies  with  respect  to  (i)  certificates  of 
deposit  of  $100,000  or  more,  (ii) 
seouities  sold  subject  to  repurchase 
agreements,  and  (iii)  other  short  term 
borrowings.  If  significant  in  amount  the 
attendant  risks  should  be  discussed.  The 


bank's  methods  for  matrhing  asset  and 
liability  maturities  should  ako  be 
discussed. 

11.  By  amending  i  l&A,  Item  7  as 

follows: 

Item  7— Capital  Stock 

(a)  If  common  or  preferred  stock  is 
being  offered,  briefly  outline  the 
applicable:  (1)  Dividend  rights  and 
restrictions;  (2)  cumulative  rights;  (3) 
preemptive  rights;  (4)  liquidation  rights; 
(5)  vote  required  in  connection  «vith  any 
merger.  consoUdation,  liquidation, 
increase  in  capital  or  amendment  to  the 
articles  of  association;  (6)  redemption 
provisions;  and  (7)  other  material  terms 
of  the  securities. 

(b)  In  a  separate  section  of  the 
offering  circular  entiUed  "Dividend 
History"  set  forth  on  a  per  share  basis: 
(1)  In  tabular  format  a  five-year 
summary  of  dividends  paid  by  the  bank, 
net  income  and  the  ratio  of  dividends  to 
net  income;  and  (2)  a  description  of  the 
bank's  dividend  policy,  and  any 
statutory,  contractual  or  regulatory 
restrictions  on  the  payment  of 
dividends. 

12.  By  amending  i  16.6.  Item  8  as 
follows: 

Item  8— Debt  Securities 
•        •        •        *        < 

(c)  The  StatemenL  "These  obligations 
may  not  be  repaid  prior  to  maturity. 
either  pursuant  to  an  acceleration  in 
event  of^j^t  or  otherwise,  without 
the  prior  written  approval  of  the 
Comptroller  of  the  Currency." 

(d)  The  provisions  as  to  the  payment 
and  rate  of  interest,  conversion, 
repayment,  events  of  default, 
modification  of  the  terms  of  the  debt 
security  and  any  other  material  terms. 

(e)  llie  provisions  restricting  the 
declaration  of  dividends,  the  issuance 
and  incursion  of  additional 
indebtedness  and  any  other  material 
restrictions.  If  convertible  debt 
securities  are  being  offered,  set  forth  the 
information  required  by  Item  7(b)  of  12 
CFR  16.6. 


13.  By  amending  9  18.8,  Item  10  as 
follows: 

Item  10— Nature  of  Traifing  Mailcet 

For  each  class  of  securities  to  be 
offered,  state  briefly  the  nature  of  the 
trading  market,  if  any,  in  such  securities. 
Include  the  names  of  the  princ^al 
market  makers,  and  the  reported  high 
and  low  bid  prices  for  each  quarteriy 
period  during  the  last  two  years  and 
latest  faiterim  period.  If  the  eecorittes  are 
inactively  traded,  so  state  and  Indicate 
the  range  of  sales  prices  (includmg 
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volume)  known  to  the  bank  and  the 
sources  of  such  information.  Also,  state 
the  date,  price  and  volume  of  die  latest 
trade  in  the  class  of  securities  to  be 
offered  and.  if  true,  indicate  that  this 
price  may  not  be  indicative  of  its 
present  value. 

•  *        •        •        • 

14.  By  amending  9  16-B>  Item  11  as 
follows: 

Item  ll->Directors  and  Officers 

•  •        •        *        • 

(b)  The  number  of  shares  of  each  class 
of  equity  securities  of  the  bank  or  its 
parent  owned  beneficially,  directly  or 
indirectly,  as  of  the  most  recent 
practicable  date. 

•  *        •        *        • 

(d)  Describe  any  material  proceedings 
to  which  any  director  or  executive 
officer  of  the  bank  or  any  associate  is  a 
party  to  or  has  an  interest  materially 
adverse  to  the  bank,  its  parent  holding 
company  or  any  subsidiaries. 

15.  By  amending  9  16.6,  Item  12  as 
follows: 

Item  12— Principal  Security  Holders 

•  *        *        •        * 

(a)  As  to  each  outstanding  class  of 
equity  seairities  of  the  bank,  the  amount 
owned  beneficially,  directiy  or 
indirecUy,  by  all  directors  and  officers 
of  the  bank,  as  a  group,  without  naming 
them.  The  following  format  should  be 

used: 

•  •        •        •        • 

(b)  The  name,  business  address,  and 
relationship  to  the  bank  of  any 
individual  or  corporation  who  owns 
beneficially,  directiy  or  indirecUy,  more 
than  5  percent  of  the  bank's  outstanding 
voting  securities.  The  following  format 
should  be  used: 

•  *        •        *        • 

A  footiiota  to  the  table  should  disclose 
the  nature  of  the  beneficial  ownership. 
A  disclaimer  of  beneficial  ownership 
can  be  added  in  the  footnote  with  an 
appropriate  explanation  indicating  the 
number  of  shares  disclaimed. 

(c)  Describe  any  material  proceedings 
to  which  any  principal  security  holder  of 
the  bank  is  a  party  to  or  has  an  interest 
materially  adverse  to  the  bank,  its 
parent  holding  company  or  any 
subsidiaries. 

Instructions 

1.  If.  to  the  knowledge  of  the  bank, 
more  than  5  percent  of  any  class  of 
voting  securities  of  the  bank  are  held  or 
to  be  held  8ub)ect  to  any  voting  trust 
pledge,  or  other  similar  agreement  state 
(i)  the  tide  of  such  securities,  (ii)  die 
amount  held  or  to  be  held,  and  (iii)  the 


diuvtion  and  material  terms  of  the 
agreement  If  apiriicable,  give  the  names 
\of  the  voting  trustees. 

2.  If  the  bank  is  controlled  by  a  bank 
holding  Company,  as  defined  by  12 
U.S.C- 1841,  disclose  as  to  each  class  of 
equity  securities  of  the  bank  holding,  the 
name,  business  address  and  relationship 
to  die  bank  holding  company  of  any 
individual  or  corporation  who  owns 
beneficially,  directiy  or  indirectiy,  more 
than  5  percent  of  the  bank  holding 
company's  outstanding  voting  securities. 

16.  By  amending  9  16-6  to  combine 
Items  13  and  14  as  follows: 

Item  13 — Remuneration  and  Other 
Transactions  Widi  Management 

Furnish  the  information  called  for  by 
Item  7  of  12  CFR  11.51. 

17.  By  amending  9  16.6,  Item  16,  to  be 
renumbered  Item  15,  to  read  as  follows: 

Item  15 — Financial  Statements 

Furnish  the  following  statements. 
Refer  to  die  following  Instiucttons  for 
requirements  as  to  form  and  content 
number  of  periods  to  be  shown, 
informative  disclosures  and  reports  of 
independent  accountants. 

a.  Balance  ^heet 

b.  Statement  of  Income, 
c  Statement  of  Changes  in  Capital 

Accounts, 

d.  Statement  of  Changes  in  Financial 
Position. 

Instructions 

1.  Financial  statements  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles 
applicable  to  banks.  Financial  statement 
format  and  classification  conforming 
¥nth  the  "Call  Report  Instructions" 
("Foreign  and  Domestic"  "Domestic 
Only,"  or  "SmaU  Bank")  appUcable  to 
the  most  recent  call  report  filed  by  the 
bank  may  generally  be  used.  Where  the 
financial  statements  are  accompanied 
by  the  report  of  an  independent 
accountant  variations  of  format  or 
classification  which  also  conform  with 
generally  accepted  accounting  principles 
may  be  used.  Financial  statement 
captions  should  not  be  shown  for  items 
or  conditions  not  present 

2.  The  bank  shall  file  a  balance  sheet 
as  of  the  end  of  its  most  recent  fiscal 
year.  If  diat  date  is  mora  90  days  prior  to 
the  date  of  filing  of  the  Offering  Circular, 
and  any  amendment  therato.  a  balance 
sheet  as  of  a  date  within  90  days  of  the 
filing  date  shall  also  be  presented. 

•    3.  The  bank  shall  file  statements  of 
income,  changes  in  capital  accounts, 
and  changes  in  financial  position  bx 
each  of  the  last  two  fiscal  years  and  for 
the  comparative  interim  period,  if  any. 


betw'  en  the  aid  of  die  last  fiscal  year 
and  %^e  date  of  the  most  recent  balance 
sheet  being  filed 

4.  The  financial  statements  shall 
include  informative  disclosures 
necessary  for  dieir  fair  presentation  for 
the  periods  presented.  Where 
information  required  to  be  disclosed  in 
connection  %vith  the  financial  statements 
is  also  presented  elsewhere  in  the 
offering  circular,  such  information  may 
be  incorporated  in  the  notes  to  financial 
statements  by  specific  reference  to  that 
particular  schedule  or  discussion. 
Informative  disclosures  should  be 
preaented  on  the  face  of  the  fijiandal 
statf  imeats  or  as  notes  to  the  financial 
statements  and  should  include  the 
following  items,  where  applicable: 

(i)  A  summary  of  significant 
accounting  policies. 

(ii)  A  description  of  any  change  in 
accr  unting  prbidples  made  during  any 
peri  k1  covered  by  the  financial 
statements  which  affects  comparability 
or  ypiich  is  expected  to  have  a  material 
effect  on  future  financial  statements.  A 
change  in  principle  includes  a  change  in 
method  of  applying  a  principle.  The 
disclosura  shall  include  the  reason  for 
the  change  and  the  effect  of  the  change 
on  income  before  securities  gains  or 
losses  and  net  income  for  each  period 
presented. 

(iii)  Disclosura  of  any  material 
retroactive  adjustment  of  undividued 
profits  and  operating  results  made 
during  any  period  for  which  an  income 
statement  is  filed.  State  the  reason  for 
the  adjustment  and  its  effect  upon  net 
incQme  reported. 

(iyl  The  approximate  market  value jof 
eadf  major  category  of  investment 
seoiiHties  as  of  each  balance  sheet  date. 

(v  An  alnalysis  of  changes  in  the 
allqi  ranee  for  possible  loan  losses 
dur  Qg  each  period  for  which  a 
sta:  ement  of  income  is  presented. 

(*  i)  The  major  categories  of  bank 
prajilses,  furniture  and  fixtures,  and 
ot^b  assets  raprasenting  bank  premises 
ani|ralated  accumulated  deinedation  as 
#f  Ach  balance  sheet  date,  if  the 
amounts  era  material. 

(vii)  Hie  amoimt  and  balance  sheet 
clasaificati(»  of  assets  pledged, 
mortgaged,  or  otherwise  subject  to  liens 
or  encomlHances  as  of  each  balance 
sheet  date. 

(viii)  The  significant  components  of 
liabilities  for  borrowed  money,  mortgage 
indebtedness,  and  subordinated  notes  or 
debtBtnres.  as  of  each  balance  sheet 
dateflnformation  as  to  interest  rates. 
dne  i  ates.  pledged  assets,  and 
restr  ctive  oonvenants  should  be 
sun^soaifxed. 
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(be)  Where  preferred  stock  is 
authorized  and  outstanding,  die  rights 
and  preferences  of  various  classes  of 
stock  outstanding. 

(x)  A  description  of  any  stock  option 
plan  authorized,  including  information 
as  to  the  number  of  shares  of  stock 
involved  and  the  terms  under  which 
option  may  be  granted  and  exercised. 

(xi)  A  description  of  any  significant 
restrictions  on  the  availability  of 
undivided  profits  for  the  pajrment  of 
dividends  as  of  the  latest  balance  sheet 
date.  Such  restrictions  include 
limitations  imposed  by  12  U.S.C.  56  or 
60,  by  any  covenant,  or  by  the  terms  of  a 
formal  agreement  or  order  between  the 
bank  and  the  Comptroller  of  the 
Currency. 

(xii)  a  description  of  any  pension  plan 
for  bank  employees,  including  the 
amount  provided  for  pension  plan 
expense  in  each  income  statement  filed. 

(xiii)  An  analysis  of  income  tax 
expense  for  eadi  period  for  which  an 
income  statement  is  presented. 
Information  to  be  shown  includes  the 
amounts  for  current  and  deferred  tax 
expense,  the  major  components  of 
deferred  tax  expense,  and  a 
reconcihation  of  the  total  provision  for 
income  taxes  with  an  amount 
determined  by  multiplying  income 
before  taxes  and  seoirities  gains  or 
losses  times  the  statutory  federal 
income  tax  rate. 

5.  Earnings  per  share  shall  be  reported 
on  the  face  of  the  income  statement  for 
each  period  presented.  Per  share 
amounts  shall  be  shown  for  income 
before  securities  gains  or  losses,  and  for 
net  income.  The  number  of  shares  used 
in  computing  per  share  amounts  shall 
give  appropriate  recognition  to  stock 
dividends  and  stock  splits  declared,  the 
issuance  of  shares,  and  shares  issuable, 
under  stodc  option  plans  or  other  similar 
arrangements. 

6.  If  the  most  recent  fiscal  year's 
financial  statements  included  in  the 
oRering  circular  have  been  examined 
and  reported  upon  by  an  independent 
accountant,  the  offering  circular  shall 
include  the  report  of  that  accountant. 
The  report  shall  be  manually  signed  in 
at  least  one  copy  of  die  uiitial  offering 
circular  filed. 

18.  By  amending  {  18.7,  to  insert 
General  Instruction  (b)  which  would 
read  as  follows.  Present  General 
Instruction  (b)  would  be  relabelled 
General  Instruction  (c). 


9  1A.7    Fonn  snd  ooirtent  of  a 
drcular  of  a  bank  In  organtartioa 


(b)  A  bank  in  oiganizadon  may,  with 
the  prior  approval  of  the  Comptroller, 


authorize  additional  shares  up  to  15%  of 
its  stated  capitalization  to  cover 
potential  oversubscriptions.  In  sndi 
event,  information  set  forth  in  the 
offering  areolar  with  respect  to  the 
bank's  capitalisation  should  make 
reference  both  to  the  stated 
capitalization  and  to  the  total 
capitalization  including  the  shares 
authorized  to  cover  oversabscriptioos. 
Where  shares  are  authorized  to  cover 
oversubscriptions,  no  director,  officer  or 
organizer  of  the  bank  can  oversubscribe 
so  as  to  exceed  the  maitimiini  ownership 
percentages  permitted  under  the 
Comptroller's  guidelines. 


$  16.7    [Amendedl 

19.  By  amending  {  16.7,  Item  1  as 

follows: 

Item  1 — Cover  Page 


(d)  The  following  statements  in  capital 
letters  and  boldface  type: 

THE  MERITS  OF  THESE 
SECURITIES  HAVE  NOT  BEEN 
PASSED  UPON  BY  THE 
COMPTROLLER  OF  THE  CURRENCY 
NOR  HAS  THE  COMPTROLLER  OF 
THE  CURRENCY  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THE 
OFFERING  CIRCULAR. 

NO  AGENT  OR  OITICER  OF  THE 
BANK  OR  ANY  OTHER  PERSON  HAS 


BEEN  AUTHORIZED  TO  GIVE  ANY 
INFORMATION  OR  TO  MAKE  ANY 
REPRESENTATIONS  OTHER  THAN 
THOSE  CONTAINED  IN  THE 
OFFERING  CIRCULAR.  AND  IF  GIVEN 
OR  MADE,  SUCH  INFORMA-nON 
AND  REPRESENTATIONS  SHOULD 
NOT  BE  RELIED  UPON  AS  HAVING 
BEEN  AUTHORIZED  BY  THE  BANK. 

THE  ISSUANCE  OF  THE  STOCK 
OFFERED  HEREBY  IS  SUBJECT  TO 
THE  APPROVAL  OP  THE 
COMPTROLLER  OF  THE  CURRENCY. 
THE  BANK  RESERVES  THE  RIGHT  TO 
CANCEL  ACCEPTED  SUBSCRIPTION 
OFFERS  AT  THE  DIRECTION  OF  THE 
COMPTROLLER  OF  THE  CURRENCY    . 
UNTIL  THE  DATE  THE  BANK 
COMMENCES  OPERA'HONS.  IF.  FOR 
ANY  REASON.  THE  BANK  DOES  NOT 
OPEN  FOR  BUSINESS  OR  IF  FUNDS 
ARE  RETURNED  TO  SUBSCRIBERS, 
ALL  OF  THE  CASH  PAIDBY  THE 
SUBSCRIBERS  FOR  THEIR  SHARES 
WILL  BE  RETURNED,  PLUS  OR 
MINUS  ANY  PROFITS  OR  LOSSES 
INCURRED  THROUGH  INVESTMENT 
OF  SUCH  FUNDS  IN  UNITED  STATES 
GOVERNMENT  SECURITIES.  ANY 
OTHER  COSTS  OR  EXPENSES  WILL 
BE  BORNE  BY  THE  ORGANIZERS. 
•        *        *        *        • 

(f]  The  information  called  for  by  the 
following  table  presented  in 
substantially  the  same  form: 


PriMtopiMc 

Umtomrittng 
cofTwnission 

ExpanM*  o(  ttw 
oAsring 

ProoMdi  to  bar* 

Pmunn 

...  S. 

s 

s 

..  S _. 

f 

Total     . 

« 

f 

(i)  Immediately  following  the  cover 
page,  include  a  page  with  a  table  of 
contents  and  the  following  paragraph  in 
capital  letters  and  boldface  type.  *  *  * 

20.  By  amending  9  16.7.  Item  2  as 
follows: 

Item  2— Offering  and  Mediod  of 

Subsfription 

•         •        *        •        « 

(f)  The  statements:  "Subscriptions  will 

be  accepted  until pjn./ajn.  on 

the  expiration  date, ,  19 . 

It  is  anticipated  that  the  bank  will 
commence  operations  on  or  about 
.19 

"If  for  any  reason  the  bank  does  not  open 
for  business  or  if  funds  are  retunwd  to  a 
subscriber  for  any  reaaoo.  all  of  tiis  cash  paid 
by  the  subscriber  for  its  shares  will  be 


returned  plus  or  minus  any  profit  or  losses 
incurred  through  investment  of  such  funds  in 
United  States  Government  Sectirities.  Any 
other  costs  or  expenses  will  be  borne  by  the 
Organizers." 

21.  By  amending  {  16.7,  Item  3  as 

follows: 

Item  3— Use  of  Proceeds 

State  the  principal  purposes  for  which 
the  net  proceeds  are  intended  to  be  used 
and  the  approximate  amount  to  be  used 
for  each  purpose.  Indicate  the  proposed 
expenditures  in  the  foDowing  categories: 

(a)  Operating  expenses  for  a  period  of 
12  months  fivm  the  date  the  bank 
intends  to  open  for  business.  The 
underlying  assumption  that  all  of  the 
stock  will  be  sold  and  that  the  bank  will 
open  for  bushiess  on  a  particular  date 
should  be  stated. 
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(b)  Oigsnizatiaoal  and  pre-operating 
expenses  incuned  before  the  bank 
opens  for  buriness.  These  expenses 
should  be  broken  down  hito  those 
incurred  to  the  date  of  the  financial 
statements  and  an  estimate  of  those 
expected  to  be  incurred  between  that 
dale  and  the  date  of  the  opening. 

(c)  The  balance  to  be  used  Cor  general 
corporate  porposes. 

22.  By  amending  1 18.7,  to  add  a  new 
Item  4  entitled  "Pro  Forma  Statement  of 
Capitalization.'*  Present  Items  4  through 
12  would  be  lenumbered  accort&igly. 
Proposed  Item  4  would  read  as  foUciws: 

Item  4— Pro  Fotma  Statement  of 
Capitalizatioo 

Set  fordi  in  the  fcHIowing  tabular 
format  the  title,  basic  terms,  and  amount 
of  each  class  of  securities  authorized 
and  outstanding,  as  of  the  date  of  the 
balance  sheet  included  in  die  offering 
circular  after  giving  effect  to  the 
proposed  offering. 

Pn  fonns 


Swplu*' 


■  n*wib 


Tom 


■  Tta  Bfuniw  of  tw  oltartng  an  to  ba  chargad  to  wrptua. 

*Tha  pia.49anang  bujuina  aaniad  on  ttw  Irwaatfnani  aacu. 
rfSat,  and  Vto  oiyanUnQ  and  pK^oparaSnQ  ao^anaaa  aa  a^ 
prawad  by  tm  CwnituSai  of  Sia  Curranqr.  an  oadMad/ 
charnad  to  unJiildari  pniMa  «*Mn  flia  Bank  opant  tor  buai- 


23.  By  amending  1 16.7,  Item  5  as 
follows: 


,  Dinctorsand 


Item 
Officera 


(f)  A  summarization  of  any  borro%ving 
arrangements  to  finance  the  stock 
subscription  for  each  organizer, 
proposed  director  and  executive  ofGcer 
of  the  bank. 

24.  By  amending  8  16.7,  Item  6  as 
follows: 

Item  6— Principal  Security  Holders 


(b)  The  amount  and  percent  of  the 
class  to  be  owned  beneficially  directiy 
or  indirectly,  by  all  directors,  officers, 
and  organizers  of  the  bank,  as  a  group, 
without  naming  them  and  the  amount 


that  will  be  held  by  die  investing  pubUc 
The  following  format  should  be  used: 

•  •        *        *        • 

A  footnote  to  the  table  should  disclose 
the  nature  of  the  beneficial  ownership. 
A  disclaimer  of  beneficial  ownership 
can  be  added  in  the  footnote  with  an 
appropriate  explanation  provided  for 
the  disclaimer  and  fa^raiHi^  tibe 
number  of  shares  disclaimed, 

25.  By  amending  {  16.7.  Item  8  as 
follows: 

Items — Material  Transactions 

(a)  Describe  any  direct  or  indirect 
material  interest  of  any  of  die  following 
persons  in  any  transactions,  or  proposed 
transactions,  to  which  the  bank  was  or 
is  to  be  8  party: 

26.  By  amending  §  18.7,  Item  12  as 
follows: 

Item  12— Financial  Stateaaents 

The  bcmk  shall  furnish  the  following 
financial  statements  with  appropriate 
notes,  as  of  the  most  recent  practicable 
date: 

a.  Balance  Sheet 

b.  Statement  of  Organizational  and 
Pre-Operating  Expenses. 

c.  Statement  of  Changes  in  Capital 
Accounts. 

In  addition  to  the  above  statements, 
the  bank  should  provide  a  description  of 
any  assets  contributed  by  or^ganizers  or 
stockholders  and  the  method  used  to 
value  those  assets. 

27.  By  amending  ( 16JI  by  revising  the 
introductory  paragraph  as  follows: 

Any  written  advertisement 
announcement  film,  radio  or  television 
broadcast  which  refers  to  a  present  or 
proposed  public  offering  of  securities 
subject  to  this  Part  may  be  published, 
distributed,  or  broedcast  only  after  a 
copy  of  tlie  above  advertiseraentB  and 
the  preliminary  offering  circular  have 
been  filed  with  die  Coaiptiotter  of  die 
Currency.  After  the  effective  date  of  the 
offering  circular,  any  additional 
advertisementa  or  annonncemenfts  ssay 
only  be  used  after  being  filed  witt.  and 
cleared  by.  the  Comptroller  of  the 
Currency.  Such  advertisement  may  only 

contain  the  following  information: 

•  •        •        •        • 

(12  U.S.C.  1  et  seq.) 

Dated-  May  M,  ISTB. 
|nii  r  liniMMi 
Comptroller  of  the  Currency. 
(PR  Doc  7»-iasu  Nad  (-ao-TSc  MS  aa] 
SHJJMQOOOC' 


DEPAflTMENT  OF  TRAMSPORTATION 

rvdom  A  visum  I  MsiwOTUBUufi 

[14CFRCtMptwl] 
[Summary  Notice  Mo.  PR-TS^I 


Summary  of 
Dispositions  of 


PstMons  for  Rule 
rvuDons  iieceiwa  ana 
Pstltions  Denied 

AQCflCv:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 
acnOM:  Notice  of  petitions  for  rule 
maki^  and  of  dispositions  of  petitions 
deneS. 

SUSP  ARv:  Pursuant  to  FAA's 
rulen  along  provteioas  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rule  mdking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
pertain  petitions  requesting  the  Initiation 
of  rule  making  procedures  for  the 
amendment  of  specified  provisions  of 
the.  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
reci/ived.  The  purpose  of  this  notice  is  to 
imi'pove  the  public's  awareness  of  this 
asp  ect  of  FAA's  regulatory  activities. 
.Put  hcation  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
inUbded  to  affect  the  l^al  status  of  any 
pewtion  or  its  final  disposition. 
DATis:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
August  24, 1979. 

ADO  (ESS:  Send  comments  on  the 
petition  in  tripUcate  to:  Federal  Aviation 
Adminislration.  Office  of  the  Chief 
Counsel  Attii:  Rules  Docket  (AGG-24). 
Petition  Docket  No.  ,  800 

Independence  Avenue,  SW., 
Wadiingtaa.  D.C  20691. 

FOV«  RNITHDI  IMTOimATIOM.  The 

petition,  any  comments  received,  and  a 
cop  y  of  any  final  disposition  are  CQed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Dodket  (AGC-24).  Room  918.  FAA 
Headquarters  Buildlxig  (FOB  lOA), 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20691;  telephone  C202) 
42673644. 

lUs  notice  is  published  pursuant  to 
parJ^raphs  (b)  and  (f)  of  8  11.27  of  Part 
11  ortiie  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C  on  May  2S. 
197S. 

Cari  B.  ScheDenberg. 

Asaietaitt  Chief  Counaet  Regulations  and 
Enforcement  Drrition. 


FMetsl 
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OodwINo. 


OMCrfpton  of  ttw  futo 


W'te* Mr.  lUz  ■nwma*.. 


.  PMNkma  tar  ■iMn«Mnl  to  FAR  1.1  aid  FM  43.  App««to  A.  to 
ohino*  9m  iii>*luii  ol  pniw<i>«  ntitoiiiim  «td  to  tintm  •(• 
M  of  prill w*i>  wH^wiwMw  IMM  in  FAR  4S.  /^pMdhi  A.  eem- 

,  II  li  prapOMd  tM  FAR 


1.1  M  Mtofid  to  fMK  **nMtrrihf9  mintorMnos^  niHra  itoipto  or 


•m  p«to  nwi^Mng  ■■•••<•"  •••  pomk,  atMr*  wch  i^ptoeoww* 
doM  not  Invotvs  ooraiilMi  cnonMy  opnHont, 

PiWwwr'B  ntitorw  tar  Ruto 

TTwM  GhgnoOT  to  Iha  aMIng  wgutoBoni  «•  nuiHd  ki  ordw  to  [1] 
•dd  etorifctfton  to  Iw  tarm  -ariMl  MntoRi  ptrti."  [21  iwidw  tw 
Fadm  Avtoilon  fligutolont  lntoriii>»  eonitatoni  •««  rMpM  to 
daMton*  ol  -proKiiiw  iMtotonanoa,"  and  O]  iltoRl  pW/optrs- 
ton  •  grMtor  opparlunNy  to  p««o|p«to  In  ■tronA  Mivlelna  op«r- 
I  OomplwiM  wMh  FAR  91.169(a). 


1»170 


CanKtoi  Owntn  titd  Plola  As- 


PaMtorw  tar  mtmtknmt  to  ipprBpilli  McVon*  ol  Pwt  47  ol  14  CFR 
•o  M  rtqulra  »MI  tw  CorMiato  of  Rai^MMlon  documwii  muct  tw 
Mirandtrad  bator*  tM  *cr«fl  can  ba  da-ragMwad  by  FAA  au- 
toorWaa  at  OManoma  Oty  mitian  tn  FAA  raglstored  «rcrall  li  add 
to  a  toraign  ownar. 

RaWonar'a  Raaaona  tar  Rula 
To  aaaura  mat  Canadian  purctMaara  ol  U.S.  raglatoiad  aircraft  CMinol 
ba  proaacutod  undar  Tranaport  Canadi'i  Aatonautca  Ad  SacOon 
200  o(  Iha  Air  Ragutolana  «Moh  ra«la  m  toftMra:  200.  No  paraon 
thiM  fly  an  akcrafi  ki  Canada  unlaaa  II  Is  ragiatorad  (a)  undar  ma 
Part  or  (b)  undar  iha  laM  of  a  oonaaOig  alato  or  Omi  la  a  p«ly  to 
an  agraamant  amarad  into  with  Canada  ratatmg  to  ntorstato  flying. 


PatMotw  tar  RutofMktne:  DmM 


None  CXving  Vw  Pariod  From  Apr!  21  Through  May  25.  1B79. 


|F8  Doc  7»-ia013  PUad  5-30-7B:  S:4S  ami 
WLUNQ  CODE  4»10-1>-M 


[14  CFR  Part  711 

[Airepw*  Docket  No.  79-QL-26] 

PropoMd  Alteration  of  Transition  Area 

aqency:  Federal  Aviation 
AdminiBtration  (FAA),  DOT. 

ACnoN:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  additional 
controlled  airspace  near  Ashland, 
Wisconsin  to  accommodate  revised 
Very  High  Frequency  Omnidirectional 
Range  (VOR)  and  Non-Directional  Radio 
Beacon  (NDB)  instrument  approach 
procedure  into  the  John  F.  Kennedy 
Memorial  Airport  Ashland,  Wisconsin. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  July  7, 1979. 

^  AH^MCSacs:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  derk.  Docket  No.  79-GLr-28, 


2300  East  Devon  Avenue.  Des  Plaines, 
niinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGLr^SSa  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-450a 
Extension  456l 

suppiaaMNTARY  information:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  for  a  distance  of 
approximately  one  mile  beyond  that 
now  depicted  The  development  of  the 
proposed  procedure  necessitates  the 
FAA  to  alter  the  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 


inatmment  procedure  wdikh  ivill  enable 
otiier  aircraft  to  drraHnnavigate  the  area 
in  order  to  OQnq>ly  with  applicable 
visual  flight  rule  requirements. 

CooBments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to 
Regional  Counsel  AGL-7.  Great  Lakes 
R^on.  Rules  Docket  No.  79-GL-26, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
6001&  All  communications  received  on 
or  before  July  7, 1979,  will  be  considered 
before  action  is  taken  on  the  proposea 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  S.W., 
Washington,  D.C  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedures. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
transition  area  airspace  near  Ashland, 
Wisconsin.  Subpart  G  of  Part  71  was 
published  in  the  Federal  Register  on 
January  2. 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
fi  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  Section  71.181  (44  FR  442)  the 
following  transition  area  is  amended  to 
read: 

Ashlaod,  Wlsoonaiii 

That  aiispaoe  extendfiig  upward  from  700 
feet  above  die  siirface  within  an  8  mile  radius 
of  the  John  F.  Kennedy  Memorial  Aiiport 
(Latitude  40*32*69"  N;  lymgitade  QO-ee'OS"  W) 
and  within  4J{  miles  wwt  aiMl  lOS  miUr  east 
of  the  Ashland.  Wisooosln  VOR  206*  radial 


extending  frcNB  te  •  Bik  radius  arw  to  lU 
miles  southwest  of  die  Ashland.  Wisconsin 
VOR. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  19SB  (49  U.S.C  IMSCa)); 
Sec.  e(c).  D^MXtmant  of  Transportation 
Act  (49  U.S.C.  1865(c)):  Sec  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Notov— The  Pederd  AvlatiaB 
AdminialratkMi  hat  deteimiaMl  that  tliis 
document  iovelvM  a  rsgulatloa  whidi  is  not 
■ignlficant  under  Executive  Orda*  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  nillcies  and 
Prooeduret  (44  FR  11684;  PMmuuy  26, 1879). 
A  copy  of  the  (Ml  evafautlao  pnparad  for 
thif  docvment  is  oontaiaad  in  the  docket  A 
copy  of  it  may  ba  obtainad  by  writiag  to  the 
Federal  Aviation  Adminiatratioo,  Attention: 
Rules  Docket  aerk  (AGL-7),  Docket  No.  7»- 
CL-ZS.  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  May  22. 
1979. 

Acting  Director,  Great  Lakea  Region. 

|FR  Ooc  7S-USM  PBad  S-aO-TS:  MB  un| 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  207, 208, 212,  and  214J 

[EDR— 3t1,  Docfcet  No.  3S661,  dated 
May  24, 1979] 


I  natary  ParsoniMl  Chartara 

AOCNCV:  Ovil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 

SUIMMARV:  The  Board  is  proposhig  to 
reduce  the  mtni^piim  charter  size 
requhvment  for  Overseas  Military 
Personnel  Charters  from  40  to  20 
persons.  This  change  is  being  made  in 
response  to  a  request  by  the  Davis 
Agency. 
DATCt:  Comments  by:  July  30, 1979. 

Comments  and  other  relevant 
information  rece'ived  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  June  16, 1979.  Dockets  Section 
prepares  the  Service  List  and  sends  it  to 
eadi  person  listed  who  then  serves 
comaaents  on  odiers  on  the  list 


:  Twenty  copies  of  comments 
should  be  sent  to  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consiuners  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  714,  Civil  Aeronautics  Board.  1825 


Connecticut  Aveaae.  N.W., 
D.C  30428. 


ITKM  CdffTACTt 
Mark  Frisbie,  Office  of  the  General 
Counsel  Chrfl  Aeraoautics  Board,  1825 
Connactiait  Avenue.  N.W.,  Washington. 
D.C  20428;  202-873-5442. 
mi  1 1  ■■illTAIIY  NPOWMATIOIl:  On 
December  15. 1977.  the  Board  issued 
SPR-142. 143.  and  144  (42  FR  86487. 
December  30, 1977).  amending  die  rules 
and  generally  UbersUzing  the  conditions 
for  Advance  Booking  Charters,  Indasive 
Tour  Charters,  and  One-stop-taiclnsiTe 
Tour  Charters.  (Since  then  diese  rules 
have  been  revoked  in  bvor  of  the  PaUic 
Charter  rule.  14  CFR  Part  38a)  One  of 
the  liberalizatiaos  reduced  the  mjniaium 
contract  size  for  such  diarters  from  40  to 
20  persons.  After  the  rule  had  gone  kito 
effect  Davis  Agency,  an  Overseas 
Military  Personnel  Charter  (OMPC) 
operator,  filed  in  the  relevant  docket 
(Docket  31520)  a  Petition  for 
Modification  of  a  Rule,  requesting  that 
the  minimum  charter  size  for  OMPC's  be 
likewise  reduced  from  40  to  20. 

Under  iU  rules  (14  CFR  302.38(d])  the 
Board  does  not  consider  petitions  filed 
on  a  rulemaking  proceeding  after  the 
final  has  gone  into  effect  Davis's 
petition  and  answering  documents  filed 
by  certain  trunkline  carriers  (American, 
Eastern,  National  Northwest  Pan 
American,  TWA,  and  Western)  and  Air 
Charter  Tour  Operators  of  America 
(ACTOA)  were,  however,  placed  in 
Docket  33903,  to  be  considered  for  future 
action.  Docket  33903  dealt  widi  a 
petition  by  the  Department  of  Defense 
(DOD)  to  eliminate  geographical 
limitations  and  expaiul  the  eligible  class 
of  participants  for  OMPCt.  Later,  Davis 
applied  for  and  was  granted  a 
temporary  waiver  of  die  Board's  charter 
regulations  to  permit  OMPC  operators  to 
contract  for  a  minimnm  of  20  seats  per 
charter.  The  Board  is  proposing  in  diis 
notice  to  reduce  permanendy  die 
miniminn  contract  size  for  OKffCs  to  20. 
The  DOD  petition  has  been  handled 
separately. 

Overseas  Military  Personnel  Charters 
are  the  only  type  of  diarter  organized 
and  marketed  by  an  independent  charter 
operator  for  whidi  a  siintanum  contrsct 
size  of  40  is  still  required.  When 
OMPCs  were  first  auUibrized  in  1972, 
all  charter  types  were  restricted  to  that 
minimum  size.  Since  then,  the  Board  has 
reduced  the  mininuim  for  other  charter 
forms  as  part  of  more  comprehensive 
rule  changes.  Hie  OMPC  rales,  which 
serve  a  particularized  purpose  and  are 
not  available  to  the  general  public  were 
not  included  in  the  eariier  ndemakings. 


We  sea  no  laasoD  whjr  OMPCs 
should  not  have  IIm  saae  odniDaaai 
charter  size  as  other  types  of  charters. 
The  pitnhmim  size  affects  die  ease  with 
which  charters  can  be  organized  or 
cooi  linated  widi  othar  tkmhan.  Davis's 
nq\  est  would  not  compUcate  our 
cha^^er  regulations  and  would  not  open 
OVfl^'s  to  a  broader  class  of 
parfiolpants  or  extend  their  range  of 
oper0ons.  The  proposal  would  allow 
the  sf  me  orgaUizational  flexibility  for 
OMPC's  that  is  permitted  for  odier 
charter  operations. 

The  trunkline  carriers  argued  (in 
February  1978]  that  Davis's  proposal 
woidd  be  iajurioas  to  sdiednled  service. 
Under  current  Board  poHcies,  indodfaag 
those  mandated  by  the  Airline 
Deregulation  Act  such  arguments  are. 
however,  no  longer  considered  material. 
ConqietitiTe  forces  are  to  be  the  main 
determinant  of  success  or  failure,  and 
the  Board  will  no  longer  restrict  one 
indi  istry  segment  in  order  to  protect  the 
mai  kets  of  another. 

Accordingly,  the  Civil  Aeronautics 
Bo4rd  proposes  to  amend  14  CFR  Parts 
207^208,  212,  and  214  as  follows: 

PART  207— CHARTER  TRIPS  AMD 
SPEilAL  SERVICES 

1.  'lie  Proviso  to  section  207.11(c)  of 
Part  i07  would  be  amended  to  read  as 
folio  vs:- 


1207.11 


(c)  •  *  * 

Provided.  That  %vith  respect  to 
paragraphs  (c)(4)  and  (c)(9)  of  this 
section  each  person  engaging  less  than 
the  entire  capacity  of  an  airoaft  shall 
contract  and  pay  for  20  or  more  seats. 
Widi  respect  to  paragraphs  (cX)J-Bnd 
(c)(2)  of  diis  section*  *  * 

PART  208-TERia,  CONDfnONS,  AND 
UyiTATIONS  OF  CERTIFICATES  TO 
ENQAQE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

2.  the  Proviso  to  |  20e.e(c)  of  Part  208 
wouli  be  amended  to  read  as  follows: 

§  208<B   Cnartar  i8(^  IniHallons. 

(c)  *.  •  * 

Provid9d,  That  with  respect  to 
paragraphs  (cK6)  and  (c)(9)  of  this 
section  each  person  sngsjging  less  than 
the  entire  capacity  of  an  aircraft  shall 
contract  and  pay  for  20  or  more  seats. 
With  respect  to  paragraphs  (c)(1)  and 
(cK2)  of  diis  section  *  *  * 
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PART  211-CHARTER  TRIPS  BY 
PORCIQN  AIR  CARRIERS 

S.  Tht  ProviM)  to  |  212J(b)  of  Part  212 
woald  be  amended  to  read  as  foQowK 


itilS 


Provided,  That  with  respect  to 
paragraphs  (b)(4)  and  (b)(9)  of  this 
section  each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  shall 
contract  and  pay  for  20  or  more  seats. 
With  respect  to  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  *  *  * 

PART  214— TERMS,  CONDITIONS,  AND 
UMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZINO 
CHARTER  TRANSPORTATION  ONLY 

4.  The  Proviso  to  §  214.7(b)  of  Part  214 
would  be  amended  to  read  as  follows: 

{214.7    Charter  fflgM  Rmttattona. 

(b)*  *  * 
Provided,  *  *  * :  And  provided  further. 
That  with  respect  to  paragraphs  (b)(4) 
and  (b)(8)  of  ttiis  section  each  person 
engaging  less  than  the  entire  capacity  of 
the  aircraft  shall  contract  and  pay  for  20 
or  more  seats.  With  respect  to 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  •  •  • 

(Sees.  102.  204,  401,  92  Stat.  1706.  72  Stat  743, 
72  SUt  754;  (49  U.S.C.  1302.  1324, 1371).) 

By  the  Civil  Aeronautics  Board. 
PhylHs  T.  Kaylor. 
Secretary. 

|FK  Doc  7»-lflHZ  FUad  S-30-79: 8:45  ud| 

MUMQ  CQOe  saaiMi-M 


14  CFR  Part  292 

[E0R-ai9A;  Docket  No.  30176;  DatMl:  May 
24,1979] 

Claeelfication  and  Exemption  of 
Alaekan  Air  Carriers;  Termination  of 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Termination  of  rulemaking 
proceeding. 

summary:  The  CAB  is  terminating  a 
rulemaking  proceeding  or  limiting 
certain  off-route  charters  by  Alaskan  air 
carriers,  because  the  proposed  rule  is 
inconsistent  with  current  agency  policy. 
PON  FUNTHOI  IMKMMAHON  CONTACT. 
Mark  Schwimmer.  Office  of  the  General 


Coonsel.  Rnles  and  Legislation.  Civil 
Aeronautict  Board.  1825  Connaoticat 
Avanue.  N.W..  Washington.  D.C  20428; 
(202)  67S-M42. 


FARY  mromukJKm.  This 
proceeding  begen  with  a  petition  for    \ 
rulemaking  filed  by  Wlen  Air  Alaska  in 
December,  1978.  AJaskan  air  carriers' 
off-route  charters  to  and  from  points 
outside  of  Alaska  have  been  liinited  by 
14  CFR  202.2  to  trips  that  are  "casual, 
occasional  or  infrequent,  and  are  not 
made  in  such  manner  as  to  result  in 
establishing  a  regular  or  scheduled 
service?"  Wien  asked  the  Board  to 
extend  this  limitation  to  off-route 
charters  between  pairs  of  points  within 
Alaska  where  another  Alaskan  air 
carrier  has  certificated  route  authority. 

In  EDR-dl9  (42  FR 11017.  February  25. 
1977),  the  Board  proposed  to  amend  Part 
292  as  Wien  had  suggested.  Several 
conunents  were  filed,  generally 
supporting  the  amendment  but 
disagreeing  about  the  policy  that  should 
govern  waivers  of  the  restriction. 

The  proposed  rule  has  been  overtaken 
by  events.  The  Board's  policies  on 
protecting  scheduled  service  from 
diversion  in  general  and  limiting  off- 
route  charters  in  particular  have 
changed  substantially  in  the  last  2  years. 
Those  policies  now  favor  vigorous 
competition  and  minimizing 
unnecessary  restrictions  on  operating 
authority,  llie  Board's  movement  to  a 
pro-competitive  policy  has  been 
confirmed  by  the  Airline  Deregulation 
Act  of  1978.  Pub.  L  95-504.  There  is 
therefore  no  need  for  the  proposed 
amendment. 

There  is  a  related  Board  proceeding  in 
Docket  27617.  In  that  case,  the  Board 
sought  to  impose  a  similar  restriction  on 
intra-Alaska  off-route  charters  of 
Alaska  Airlines  by  amending  that 
carrier's  exemption  authority.  In  EDR- 
319,  the  Board  stayed  the  proceeding  in 
Docket  27617  pending  the  outcome  of  the 
rulemaking.  In  Order  79-5-198,  also 
adopted  today,  the  Board  is  terminating 
that  other  proceeding  because  it  has 
similarly  become  unnecessary. 

Accordingly,  the  Civil  Aeronautics 
Board  terminates  the  rulemaking 
proceeding  in  Docket  30176. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor.  « 

Secretary. 

|FR  Doc  7»-iaK1  PIM  S-JO-Tft  •:«  ami 
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FEDERAL  TRADE  COMMIMION 
[16  CFR  Part  13] 
(DuMmMaC-28841 

DInaraClilby  lML,at  aLjCvnaant 
AQTMinaiit  With  Analyaia  To  Aid 
PubMc  Cofwnenl 

AOCNCY:  Federal  Trade  Commission. 
ACnON:  Consent  agreement 


f.  This  amended  order, 
accepted  subject  to  final  Commission 
approval,  modifies  an  April  22, 1977 
consent  order  issued  against  National 
Account  Systems,  Inc.  (NAS),  its  owner, 
The  Diners  Club,  Inc.  (Diners),  and  three 
NAS  subsidiaries,  by  including  Payco 
American  Corporation  (Payco)  as  a 
respondent  Payco,  who  has  purchased 
NAS  and  its  subsidiaries  from  Diners, 
has  agreed,  upon  transfer  of  interest  to 
assume  Diner's  obligations  under  the 
amended  order,  although  Diners  would 
still  be  bound  by  the  provision 
prohibiting  the  use  of  independent 
agents  or  other  entities  to  circumvent 
any  term  of  the  amended  order. 

DATE  Comments  must  be  recieved  on  or 
before  July  30, 1979. 


Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  eth  St  and 
Pennsylvania  Ave.,  N.W,.  Washington, 
D.C.  20580. 

FOR  FURTMCR  INTORMATION  CONTACT: 

Harvey  Saferstein.  Director,  7R.  Los 
Angeles  Regional  Office.  Federal  Trade 
Commission.  11000  Wilshire  Blvd..  Los 
Angeles,  Calif.  90024.  (213)  824-7575. 

SUPPLEMENTARY  MFORMATKHC  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C 
46  and  i  3.25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist'and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  %vill  be 
considered  by  the  Commission  and  ¥vill 
be  available  for  inspection  and  copying 
at  is  principal  office  in  accordance  with 
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i  4.9(b](14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(bJtl4]). 

Diners  Chib,  Inc^  et  bL  Amanded 
Agreement  fMmtminin^  Consent  Older  To 
Cease  and  Desist,  Docket  No.  C  28M 

In  the  Matter  of  The  Diners  Qub.  Inc., 
a  corporation.  National  Account 
Systems.  Inc..  a  corporation.  National 
Account  Systems  of  Milwaukee.  Inc..  a 
corporation,  A.  B.  Hartman.  Inc^  a 
corporation,  and  Payco  American 
Corporation,  a  corporation. 

The  Federal  Thide  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  National 
Account  Systems.  Inc.  a  corporation. 
NAS  Creditors  Service.  Inc.  a 
corporation.  National  Account  Systems 
of  Milwaukee,  Inc,  a  corporation.  A.  B. 
Hartman.  Inc,  a  corporation,  emd  The 
Diners  Club,  Inc.,  a  corporation,  and 
having  issued  on  ^ril  22. 1977  its 
Decision  and  Order  with  respect  to 
those  Respondents,  and  it  now 
appearing  that  National  Account 
Systems,  Inc.  a  corporation.  NAS 
Creditors  Service,  Inc.  a  corporation. 
National  Account  Systems  of 
Milwaukee,  Inc.  a  corporation,  A.  B. 
Hartman.  Inc.  a  coiporation.  Payco 
American  Corporation,  a  corporation, 
and  The  Diners  Qub.  Inc.  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondents,  are  willing  to 
enter  into  an  amended  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
which  were  investigated: 

It  is  hereby  agreed  by  and  between 
National  Account  Systems,  Inc.  a 
corporation,  NAS  Creditors  Service,  Inc.. 
a  corporation.  National  Account 
Systems  of  Milwaukee,  Inc,  a 
corporation.  AM.  Hartman.  Inc.  a 
corporation.  Payco  American 
Corporation,  a  corporation,  and  The  '' 

Diners  Club,  Inc,  a  corporation,  and 
their  counsel  and  counsel  for  the  Federal 
Trade  Commission  that 

1.  Proposed  respondent  National 
Account  Systems.  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal 
office  and  place  of  business  located  at 
53  West  Jackson  Boulevard,  Suite  125a 
Chicago,  Illinois.  It  is  a  wholly-owned 
subsidiary  of  The  Diners  Qub,  Inc. 

Proposed  respondent  NAS  Creditors 
Service,  Inc,  is  a  coiporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  principal  office  and 
place  of  business  located  at  53  West 
Jackson  Boulevard.  Suite  1250,  Chicago, 


Illinois.  It  is  a  wholly-owned  subsidiary 
of  National  Account  Systems.  Inc 

Proposed  respondent  National 
Account  Systems  of  Milwaukee.  Inc..  is 
a  coiporation  organized  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Wisconsin,  with 
its  principal  office  and  place  of  business 
located  at  53  West  Jackson  Boulevard, 
Suite  1250,  Chicago.  lUinois.  It  is  a 
wholly-owned  subsidiary  of  National 
Account  Systems.  Inc 

Proposed  respondent  A.  B.  Hartman, 
Inc.,  is  a  coiporation  organized  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware, 
with  its  principal  office  and  place  of 
business  located  at  S3  West  Jackson 
Boulevard.  Suite  1250,  Chicago,  Illinois. 
It  is  a  wholly-owned  subsidiary  of 
National  Account  Systems.  Inc 

Proposed  respondent  The  Diners  Club, 
Inc.,  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  New  York 
with  its  principal  office  and  place  of 
business  located  at  10  Columbus  Circle, 
New  Yoric,  New  Yoric  The  Diners  Club, 
Inc.  is  joined  as  a  respondent  in  that  it  is 
presenUy  the  sole  owner  of  National 
Account  Systems.  Inc.  and  will  be  liable 
for  civil  penalty  as  provided  in 
Paragraph  7  of  this  amended  agreement 
in  the  event  that  it  National  Account 
Systems,  Inc.,  NAS  Creditors  Service, 
Inc.,  National  Accoimt  Systems  of 
Milwaukee,  Inc.  or  A.  B.  Hartman,  Inc. 
•violates  any  of  the  provisions  of  Part  IV 
of  the  order  after  it  becomes  final  and 
before  the  transfer  of  interests  described 
in  the  next  succeeding  paragraph  or  in 
the  event  that  National  Account 
Systems,  Inc,  NAS  Creditors  ^rvice. 
Inc..  National  Account  Systems  of 
Milwaukee,  Inc.  or  A.  B.  Hartman.  Inc.. 
violates  any  of  the  other  provisions  of 
the  order  after  it  becomes  final  and 
before  such  transfer  of  interests,  or  in 
the  event  that  it  violates  any  of  the 
provisions  of  the  first  paragraph  of  Part 
rv  of  the  amended  order  afier  it 
becomes  final  and  after  such  transfer  of 
interests. 

Proposed  respondent  Payco  American 
Corporation  is  a  corporation  organized 
existing  and  doing  business  under  and 
by  virtue  of  the^aws  of  the  State  of 
Delaware  with  its  principal  office  and 
place  of  business  located  at  2401  North 
Mayfield  Road  Milwaukee,  Wisconsin. 
Payco  American  Corporation  is  joined 
as  a  respondent  in  that  pqrsuaht  to  an 
agreement  heretofore  entered  into  by 
Payco  American  Corporation  and  The 
Diners  Club,  Inc,  inter  alia,  and  subject 
only  to  the  satisfaction  of  certain 
express  conditions  precedent  to  closing 
set  forth  in  such  agreement  The  Diners 


Club,  Inc  shall,  not  later  dian  June  30. 
1979,  transfer  all  of  its  right  title  and 
interest  in  and  to  National  Account 
Systems.  Inc.  NAS  Creditors-Service. 
Inc.  National  Account  Systems  of 
Milwaukee,  Inc.  and  A.  E  Hartman.  Inc 
(together  with  their  successors-in- 
interest  and  certain  of  their  coiporate 
affiliates]  to  Payco  American 
Corporation,  acting  through  certain  of  its 
subsidiaries.  Payco  American 
Corporation  will  be  liable  for  civil 
pehklty  as  provided  ift  Paragraph  7  of 
this  amended  agreement  in  the  event 
that  it  National  Account  Systems.  Inc, 
NAS  Creditors  Service.  Inc,  National 
Accovnt  Systems  of  Milwaukee,  Inc  or 
A.  B.  Hartman.  Inc  violates  any  of  the 
provif  ions  of  Part  IV  of  the  amended 
order  after  it  becomes  final  and  after 
such  transfer  of  interests  or  in  the  event 
that  National  Account  Systems,  Inc., 
NAS  Creditors  Service.  Inc,  National 
Account  Systems  of  Milwaukee,  Inc  or 
A.  B.  Hartman.  Inc  violates  any  of  the 
other  provisions  of  the  amended  order 
after  it  becomes  final  and  after  such 
transfer  of  interest 

Proposed  respondent  National 
Account  Systems,  Inc  owns  fifty 
percent  (50%)  of  the  stock  of 
Indianapolis  Accoimt  Service,  Inc.,  an 
Indiana  corporation  and  directs  and 
controls  the  acts  and  practices  of 
Indianapolis  Account  Service,  Inc, 
whose  coiporate  mailing  address  is  53 
West  Jackson  Boulevard  Suite  1250, 
Chicago.  Illinois,  but  whose  principal 
place  of  business  is  1306  North  Meridian 
Street  Suite  103,  Indianapolis,  Indiana. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Complaint  issued  by  the  Commission  on 
April  22, 1977.  Proposed  respondent 
Payco  American  Corporation  admits 
that  it  has  a  substantial  course  of  trade 
in  or  affecting  commerce  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  as  amended  and  has 
been  and  is  in  competition  in  or 
affecting  commerce  with  other  persons, 
partnerships  and  corjjorations  in  the 
attempted  collection  and  collection  of 
consumer  debt  on  behalf  of  creditors. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  amended  order  entered 
pursuant  to  this  amended  agreement 

4.  This  amended  agreement  shall  not 
become  part  of  the  official  record  of  the 
proce  jdftig  unless  and  until  it  is 

accei  led  by  the  Commission.  If  this 
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amended  agre«mMit  is  accepted  by  the 
Cominiflaion  it,  tosathtt  with  th« 
coii^)lalnt  iasaad  on  April  22.  ia77,  will 
be  placed  on  the  pablic  record  for  a 
period  of  sixty  (SO]  davt  and  information 
in  respect  thereto  pubUcly  released:  and 
such  aceptance  may  be  withdrawn  by 
the  Commission  if,  within  thirty  (30) 
days  after  die  sixty  (60]  day  period, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or 
consideration  which  indicate  that  the 
amended  order  contained  in  the 
amended  agreement  is  inappropriate, 
improper  or  inadequate. 

5.  This  amended  agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  proposed 
respondents  that  the  law  has  been 
violated  as  alleged  in  the  complaint 
issued  on  April  22, 1977. 

6.  This  amended  agreement 
contemplates  that,  if  it  is  accepted  by 
the  Commission,  and  if  such  acceptance 
is  not  subsequently  withdrawn  by  the 
Commission  pursuant  to  the  provisions 
of  S  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice 
to  proposed  respondents,  (1)  reissue  its 
complaint  corresponding  in  form  and 
substance  with  the  complaint  issued  on 
April  22, 1977  and  its  decision 
containing  the  following  amended  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
pubUc  in  respect  thereto.  When  so 
entered,  the  amended  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  amended  order  shall 
become  final  upon  service.  Delivery  by 
the  U.S.  Postal  service  of  the  complaint 
and  decision  containing  the  agreed-to 
amended  order  to  proposed 
respondents'  addresses  as  stated  in  this 
amended  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
amended  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
amended  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of 
the  amended  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  amended  order 
contemplated  hereby,  and  they 
understand  that  once  the  amended  order 
has  been  issued  they  will  be  required  to 
file  one  or  more  compliance  reports 
showing  that  they  have  fully  complied 
with  the  amended  order,  and  that  they 
may  be  Uable  for  a  dvil  penalty  in  the 
amount  provided  by  law  for  each 


violation  of  the  amended  order  after  it 
becomes  fhiah  Proridtd.  howtrar,  lluit 
any  such  liability  of  proposed 
respondent  The  Diners  Chib,  Inc.  shall 
be  limited  to  that  arisinf  fnm  violations 
by  it  National  Acconnt  Systems.  Inc., 
NAS  Creditors  Servioe.  Inc..  National 
Account  Systems  of  Milwaakee,  Inc.  or 
A.  B.  Hartman,  Inc.  of  any  of  the 
provisions  of  Part  IV  of  the  amended 
order  after  it  becomes  final  and  before 
the  transfer  of  interests  hereinabove  set 
forth  and  described,  or  arising  fivm 
violations  by  National  Account  Systems, 
Inc.,  NAS  Creditors  Service,  Inc.. 
National  Account  Systems  of 
Milwaukee,  Inc.,  or  A.  B.  Hartman,  Inc. 
of  any  of  the  other  provisions  of  the 
amended  order  after  it  becomes  final 
and  before  such  transfer  of  interest,  or 
arising  from  violations  by  it  of  any  of  the 
provisions  of  the  first  paragraph  of  Part 
rV  of  the  amended  order  after  it 
becomes  final  and  after  such  transfer  of 
interests;  And  provided,  further.  That 
any  such  liability  of  proposed 
respondent  Payco  American 
Corporation  shall  be  limited  to  that 
arising  itom  violations  by  it.  National 
Accoimt  Systems,  Inc.,  NAS  Creditors 
Service,  Inc.,  National  Account  Systems 
of  Milwaukee,  Inc.  or  A.  B.  Hartman, 
Inc.  of  any  of  the  provisions  of  Part  IV  of 
the  amended  order  after  it  becomes  final 
and  after  such  transfer  of  interests,  or 
arising  form  violations  by  National 
Account  Systems,  Inc.,  NAS  Creditors 
Service,  Inc.,  National  Account  Systems 
of  Milwaukee,  Inc.  or  A.  B.  Hartman, 
Inc.  of  any  of  the  other  provisions  of  the 
amended  order  after  it  becomes  final 
and  after  such  transfer  of  interests. 

8.  Proposed  respondent  Payco 
American  Corporation  hereby 
undertakes  to  cause  each  of  its 
subsidiaries  that,  as  part  of  the  transfer   , 
of  interests  hereinabove  set  forth  and 
described,  succeeds  to  the  ownership  of 
any  of  the  proposed  respondents  herein 
to  become  an  additional  respondent 
herein  and  a  party  to  this  amended 
agreement  and  the  amended  order. 
Alternatively  (since  it  is  presently 
contemplated  that  each  subsidiary  of 
Payco  American  Corporation  that 
succeeds  to  the  ownership  of  a  proposed 
respondent  herein  shall  absorb  such 
respective  proposed  respondent  by 
merger  and  shall  thereupon  cause  its 
corporate  name  to  be  changed  to  the 
name  of  the  absorbed  entity],  Payco 
American  Corporation  hereby  agrees  for 
itself  and  each  such  subsidiary  diat 
references  contained  in  this  amended 
agreement  and  the  amended  order  to 
proposed  respondents  National  Accoimt 
Systems,  Inc.,  NAS  Creditors  Service. 
Inc.,  National  Account  Systems  of 


Milwaukee.  Inc.  and  A.  B.  Hartman.  Inc. 
shall,  upon  and  after  snoi  tranefsr  of 
Interests,  for  aB  porposes  be  deensd  to 
be  references  to  sudi  subsidiaries, 
respectively. 

S.  An  parties  liereto  hcrriiy  agree  that, 
should  die  transfisr  of  interests 
herefaoabove  set  forth  and  daecrilMd  fail 
to  be  oonsommated  on  or  before  June  30, 
197B.  then  tliis  amended  agreement  and 
the  amended  order  to  be  issued  in 
accordance  with  the  terms  hereof  shall 
be  deemed  to  be  null  and  void;  and  the 
agreement  as  originally  entered  into  in 
this  proceeding  by  certain  of  the  parties 
hereto,  and  the  order  issued  pursuant  to 
such  agreement  shall  be  deemed  to 
have  theretofore  and  thereafter  been  in 
full  and  continuodk  force  and  effect 

Older 

National  Account  Systems,  Inc.,  NAS 
Creditors  Service,  Inc.,  National 
Account  Systems  of  Milwaulcee,  Ina. 
and  A.  B.  Hartman.  Inc.,  for  the  purposes 
of  Parts  I,  n.  and  ID  of  this  amended 
order  are  the  only  parties  to  whom 
reference  is  made  when  the  term 
"respondents"  is  used. 

Liabihty  of  The  Diners  Club.  Inc.  for 
civil  penalty  resulting  from  violations  of 
this  amended  order  shall  be  limited  to 
that  arising  fivm  violations  by  it 
National  Account  Systems,  Inc.,  NAS 
Creditors  Service,  Inc.,  National 
Account  Systems  of  Milwaukee.  Inc.  or 
A.  B.  Hartmen,  Inc.  of  any  of  the 
provisions  of  Part  FV  of  this  amended 
order  after  it  becomes  final  and  before 
the  transfer  of  interests  set  forth  and 
described  in  the  Amended  Agreement 
Containing  Amended  Consent  Order  to 
Cease  and  Desist  in  accordance  with  the 
terms  of  which  this  amended  order  has 
been  issued  with  the  terms  of  which  this 
amended  order  has  been  issued,  or 
violations  by  National  Account  Systems, 
Inc.,  NAS  Creditors  Service.  Inc., 
National  Accoimt  Systems  of 
Milwaukee,  Inc.  of  A.  B.  Hartman,  Inc.  of 
any  of  the  other  provisions  of  this 
amended  order  after  it  becomes  final 
and  before  such  transfer  of  interests  or 
violations  by  it  of  any  of  the  provisions 
of  the  first  paragraph  of  Part  FV  of  the 
amended  order  after  it  becomes  final 
and  after  such  transfer  of  interests. 
Liability  of  Payco  American  Corporation 
for  civil  penalty  resulting  from  violation 
of  this  amended  order  shall  be  limited  to 
that  arising  fi-om  violations  by  it 
National  Account  Systems,  Inc.,  NAS 
Creditors  Service,  Inc.,  National 
Accoimt  Systems  of  Miluaukee,  Inc  or 
A.  B.  Hartman,  Inc.  of  any  of  the 
provisions  of  Part  IV  of  this  amended 
order  after  it  becomes  final  and  after 
such  transfer  of  interests,  or  violations 


by  National  Account  Systems.  Ina,  NAS 
Creditors  Service.  Inc.  National 
Account  Systems  of  Milwaukee.  Inc.  or 
A.  B.  Hartman.  Inc.  of  any  of  the  other 
provisions  of  this  amended  order  after  it 
becomes  final  and  after  such  transfer  of 
vinterests.  If  tlie  aforesaid  transfer  of 
interests  shall  fail  to  be  consumimated 
on  or  before  June  30. 1979.  then  diis 
amended  order  sliall  thereupon  be 
deemed  to  l>e  null  and  void,  and  the 
order  originally  issued  in  this  proceeding 
shall  be  deemed  to  liave  theretofore  and 
thereafter  l)een  in  full  and  continuous 
effect. 

I 

It  is  ordered.  That  National  Account 
Systems,  Inc..  NAS  Creditors  Service. 
Inc.,  National  Account  Systems  of 
Milwaukee.  Ina.  and  A.  B.  Hartntan, 
Inc.,  their  successors  and  assigns,  their 
officers,  agents,  representatives  and 
employees.  direcUy  or  through  any 
corporation,  subsidiary,  division  or 
branch,  or  other  device  in  connection 
with  the  collection  of  or  attempting  to 
collect  consumer  debts,  in  or  tweeting 
commerce,  as  "cotnmerce"  is  defined  in 
the  Federal  Trade  Commission  Act  as 
amended,  do  forthwith  cease  and  desist 
from: 

1.  Obtaining  information  on 
consumers  from  a  consumer  reporting 
agency  or  any  other  source  under  false 
pretenses. 

2.  Failing  to  keep  accurate  records  of 
the  sources  of  all  information  obtained 
on  all  consumers. 

3.  Retaining  on  respondents'  premises 
any  boolcs,  pamphlets,  or  any  other 
writings  or  materials  containing 
subscriber  codes  or  any  information 
which  would  enable  respondents  to  use 
codes  or  any  information  which  would 
enable  respondents  to  use  subscriber 
codes  unless  respondents  or  their 
employes  or  agents  are: 

(a]  Members  of  a  consumer  reporting 
agency;  and 

(b]  Authorized  to  possess  and  use 
such  codes;  such  authorization  must 
expressly  include  collecting  or 
attempting  to  collect  debts  for 
respondents  and  such  authorization 
must  be  maintained  in  respondents' 
files. 

Any  such  codes  or  information 
currently  in  respondents'  possession  or 
which  subsequently  come  into 
respondents'  possession  and  are  not 
permitted  as  required  in  (a)  and  (b)  must 
be  destroyed  or  returned  to  the 
authorized  user  and  a  record  kept  of 
such  action  for  three  years,  maldng  such 
record  available  to  the  Federal  Trade 
Conunission  for  inspection  and  copying 
upon  request 


4.  Representing  in  any  manner, 
direcdy  or  by  implication,  orally  or  in 
writing,  that  respondents  have  the 
authority  or  right  to  cause  debtors  to  go 
to  jail  or  to  be  defendants  in  criminal 
prosecutions  for  not  paying  their  debts; 
or  misrepresenting  in  any  manner 
respondents'  authority  to  affect  debtor's 
legal  rights  or  Uabilities. 

5.  Representing  in  any  manner, 
directly  or  by  impUcation,  orally  or  in 
waiting,  that  respondents  are  serving 
legal  or  judicial  documents  upon  debtors 
unless  such  is  the  case;  or 
misrepresenting  in  any  manner  the 
status,  significance  or  official  naure  of 
any  papers  sent  to  debtors. 

6.  Representing  in  any  manner, 
directly  or  by  implication,  orally  or  in 
writing,  that  respondents  or  their  agents 
are  something  or  someone  other  than  a 
debt  collection  agency  or  debt  collector; 
or  misrepresenting  in  any  manner  the 
official,  professional  or  vocational 
status  of  respondents  or  their  agents,  or 
misrepresenting,  in  any  manner,  the 
position  or  function  of  any  of 
respondents'  agents,  employees^  and 
representatives. 

7.  Representing  in  any  manner, 
direcdy  or  by  implication,  orally  or  in 
writing,  that  respondents  will  destroy  or 
attempt  to  harm  debtors'  credit 
standings,  or  that  respondents  possess 
the  authority  or  intend  to  disclose 
information  regarding  debtors  to  a 
consumer  reporting  agency;  or 
misrepresenting  in  any  manner  the 
effect  of  any  action  taken  by 
respondents  on  a  debtor's  credit 
standing. 

8.  Representing  in  any  manner, 
directly  or  by  impUcation.  orally  or  in 
writing,  that  legal  action  has  been 
initiated  or  is  being  initiated  unless 
respondents  have  in  fact  instituted  the 
legal  action  represented;  or 
misrepresenting  in  ainy  maimer  that 
legal  action  will  be  initiated,  including 
but  not  limited  to,  attachment  or 
garnishment  proceedings,  unless 
respondents  are  able  to  establish  that  at 
the  time  the  representation  was  made 
respondents  intended  in  good  faith  to 
institute  the  legal  action  represented. 

9.  Representing  in  any  manner, 
direcdy  or  by  implication,  orally  or  in 
writing,  that  judgment  may  be  entered 
against  a  debtor  without  the  debtpir 
having  notice  of  the  legal  action  and  an 
opportunity  to  appear  and  defend 
himself  or  herself  in  a  court  of  laty. 

10.  Informing  a  debtor  of  a  creditor's 
post  judgment  rights  without  disclosing 
at  the  same  time  that  no  judgment  may 
be  entered  against  the  debtor  unless  the 
debtor  has  first  been  given  notice  and 


an  opfxjrtunity  to  appear  and  defend 
himsel  or  herself  in  a  cdurt  of  law. 

11.  Ilepresentingin  any  manner, 
direct  v  or  by  impUcation,  orally  or  in 
writiq ),  the  post  judgment  rights  of  a 
creditor  imless  said  rights  are  in  fact  as 
speci^cally  represented  in  the 
jurisdiction  in  which  coUection  is 
sought:  or  misrepresenting  in  any 
manner,  direcdy  or  by  impUcation.  the 
post  judgment  rights  of  a  creditor. 

12.  ITiing  abusive  or  obscene  language 
when  talkbig  with  or  writing  to  debtors. 

13.  Placing  any  telephone  call  to  any 
debtor,  or  oraUy  contacting  debtors  in 
any  manner,  between  the  hours,  in  the 
time  z^ne  of  the  debtor,  of  9:00  p.m.  and 
7:00  a.  <n.  on  weekdays,  includinjg 
Satiut  ays,  and  between  the  hours  of 
0:00  p jn.  and  12.'00  noon  on  Sundays. 

14.  fiitiating  more  than  two  (2]  oral 
conversations  with  any  debtor  in  any 
one  week  regarding  the  coUection  of  the 
same  debt 

It  is  further  ordered  Tliat 
respondents,  their  successors  and 
assigi  s.  with  respect  to  oral  or  written 
comm,  mications  to  persons  otlier  than  ' 
the  alliged  debtor,  cease  and  desist 
from:  ^ 

(a]  dpmmunicating  or  threatening  to 
comml  nicate,  or  implying  the  fact  or 
existence  of  any  debt  to  a  debtor's 
employer  prior  t&  any  judgment  ^ 

(b]  Communicating  with  or 
threatening  to  communicate,  or  implying 
the  fapt  or  existence  of  any  debt  to  any 
other  diird  parties,  including  former 
employers  of  the  debtor  other  than  one 
who  iQight  be  reasonable  expected  to  be 
Uable  therfor  except  with  the  written 
permission  of  the  debtor  or  except 
where  legal  documents  are  being  served 
according  to  law; 

(c]  Reporting  a  debt  or  an  aUeged  debt 
to  a  consumer  reporting  agency  unless 
respondents  also  prompdy  report  to  said 
consumer  reporting  agency  the 
subsequent  payment  of  said  debt  or 
alleged  debt  or  the  resolution  of  any 
dispute  concerning  said  debt  or  aUeged 
debt 

It  is  further  ordered,  That  said 
responj^ents  shaU  maintain  for  a  period 
of  three  (3)  years  %vith  respect  to  each 
debtor^records  which  shaJl  consist  of 
copies  '>f  aU  coUection  letters,  dunning 
notice!,  requests  fpr  information  and 
similar  correspondence  deUvered  to 
such  d'ibtor  or  tliird  parties,  or  any 
indica^^on  of  what  items  or  documents 
were  sfcnt  a  record  or  tabulation  of  aU 
telephone  caUs  made  to  or  atmut  the 
debtor  showing  the  identity  of  the  caUer. 
the  date  of  the  call,  the  telephone 
number  caUed,  the  purpose  and  result  of 
the  caU  and  any  notes  or  reports  made 
in  connection  therewith  when  obtained: 
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and  copies  of  all  documents  pertaining 
to  collection  efforts  such  as  referrals  to 
lawyers  or  other  agencies  aiid  legal 
documents  utilized  in  collection  efforts, 
or  any  indication  of  what  items  were 
sent. 

n 

//  is  ordered,  That  National  Account 
Systems,  Inc..  NAS  Creditors  Service, 
Inc..  National  Account  Systems  of 
Milwaukee,  Inc.,  and  A.  B.  Hartman. 
Inc.,  their  successors  and  assigns,  their 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
branch,  or  other  device,  in  connection 
with  any  consumer  credit  transaction, 
including,  but  not  limited  to, 
transactions  involving  the  deferment  of 
the  payment  of  debts  and/or  the 
refinancing  of  any  existing  extension  of 
credit  or  the  increasing  of  existing 
obligations,  as  these  terms  are  defined 
in  Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (15  U.S.C.  Sections 
1601-65  (1970),  as  amended,  15  U.S.C. 
Sections  1601-65(a).  (Supp.  IV.  1974)), 
forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  finance 
charge,  as  "finance  charge"  is  defined  in 
S  226.2  of  Regulation  Z,  expressed  and 
identified  as  an  annual  percentage  rate, 
as  "annual  percentage  rate"  is  defined 
in  S  226.2  of  Regulation  Z,  as  required  by 
S  22e.8(b)(2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  date  on 
which  the  finance  charge  begins  to 
accrue,  as  required  by  §  226.8(b)(1)  of 
Regulation  Z. 

3.  Failing  to  disclose  the  number, 
amount  and  due  dates  or  periods  of 
payments  scheduled  to  repay  the 
indebtedness  and  the  sum  of  such 
payments  using  the  term  "total  of 
payments"  as  is  required  by  S  226.8(b)(3) 
of  Regulation  Z. 

4.  Failing  to  disclose  the  total  amount 
of  finance  charges,  with  a  description  of 
ecach  amount  included,  using  the  term 
"finance  charge",  as  required  by 

S  226.8(b)(3)  of  Regulation  Z. 

5.  Failing  to  disclose  the  annual 
percentage  rate  computed  in  accordance 
with  S  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)(2)  of  RegulaUon  Z. 

'6.  Failing  to  disclose  the  annual 
percentage  rate  acciu-ately  to  the 
nearest  quarter  of  one  percent,  in 
accordance  with  {  226.5  of  Regulation  Z, 
as  required  by  S  226.8(b)(2)  of 
Regulation  Z. 

7.  Failing  to  make  the  disclosures 
required  by  {  228.8  of  Regulation  Z 
clearly,  conspicuously  and  in  a 
meaningful  sequence,  as  required  by 
8  22e.e(a)  of  Regulation  Z. 


8.  Failing  in  any  consumer  credit 
transaction  to  make  all  disclosures, 
required  by  S|  226.6.  228.7,  22e.a  and 
226.9  of  Regulation  Z,  and  failing  to 
make  all  disclosures,  determined  in 
accordance  with  ||  226.6.  226.7,  228.8, 
and  228.9  of  Regulation  Z,  and  failing  to 
make  all  disclosures,  determined  in 
accordance  with  |i  226.4  and  226.5  of 
Regulation  Z,  in  the  maimer,  form  and 
amount  required  by  SS  226it.  226.7, 
226.8.  and  228.9  of  Regulation  Z. 

m 

//  is  further  ordered.  ThaL 

(a)  Respondents  shall  deliver  a  copy 
of  this  amended  order  to  all  present  and 
future  employees  and  their  agents 
engaged  in  debt  collection  and  to  any 
other  person  or  entity  connected  with 
respondents  to  whom  respondents 
presently  refer  or  assign  and  to  whom  in 
the  future  respondents  may  refer  or 
assign  matters  for  debt  collection; 

(b)  Respondents  shall  provide  each  of 
their  employees  with  a  form  returnable 
to  respondents  clearly  stating  the 
employee's  intention  to  conform  his  or 
her  business  practices  to  the 
requirements  of  this  amended  order 
respondents  shall  require  said  persons 
to^  agree  in  writing  on  said  form  to 
conform  his  or  her  business  practices  to 
the  requirements  of  this  amended  order 
and  shall  retain  said  statement  during 
the  period  said  person  is  so  engaged, 
and  for  three  (3)  years  thereafter,  and 
make  said  statement  available  to 
representatives  of  the  Federal  Trade 
Commission  for  inspection  and  copying 
upon  request; 

(c)  In  the  event  such  person  will  not 
agree  to  sign  and  file  the  form  set  forth 
in  paragraph  (b)  above  with  respondents 
and  conform  to  the  provisions  of  this 
amended  order,  respondents  shall  not 
use  or  engage  or  continue  the  use  or 
engagement  of  such  person  to  collect 
debts  or  aid  or  assist  res{>ondents  in  the 
collection  of  debts; 

(d)  Respondents  shall  inform  each 
person  and  entity  described  in 
paragraph  (a)  above  that  respondents 
shall  not  use  or  engage  or  shall 
terminate  the  use  or  engagement  of  any 
such  person  or  entity  unless  such  person 
or  entity's  business  practices  conform  to 
the  requirements  of  this  amended  order 
and  that  respondents  are  obligated  by 
this  amended  order  to  terminate  the  use 
or  engagement  of  those  persons  or 
entities  who  engage  on  their  own  in  the 
acts  or  practices  prohibited  by  this 
amended  order, 

(e)  Respondents  shall  instituta  a 
program  of  reasonable  surveillance  of 
their  officers,  employees  and  their 
agents  engaged  in  debt  collection. 


adequate  to  reveal  whether  the  boainess 
practices  of  each  said  person  caoiona.  to 
the  requirements  of  this  amended  order 

(f)  Upon  receiving  information  from 
any  source  (including  but  not  limited  to 
respondent's  program  oi  surveillance, 
and  representatives  of  the  Federal  Trade 
Commission)  indicating  reasonable 
proof  of  a  violation  of  any  provision  of 
this  amended  order  by  any  person  of 
entity  described  in  paragraph  (a)  above, 
respondents  shall  within  72  hours  notify 
such  person  or  entity  by  certified  mail, 
return  receipt  requested,  that  such 
violation  of  this  amended  order  has 
occurred  ('Termination  Notice"),  and 
that  respondents  shall  forthwith 
discontinue  dealing  with  said  person  or 
entity.  Immediately  after  such 
notification,  respondents  shall 
permanently  discontinue  dealing  with 
said  person  or  entity; 

(g)  Respondents  shall  retain  evidence 
of  compliance  with  this  amended  order 
and  all  Termination  Notices  and  make 
such  evidence  available  to 
representatives  of  the  FederahTrade 
Commission  for  inspection  and  copying 
upon  request; 

(h)  Respondents  shall  prepare  and 
maintain  a  list  of  all  employees 
containing  the  names  of  all  such  persons 
and  their  aliases,  if  any,  and  their  last 
known  addresses  and  telephone 
numbers  for  three  (3)  years  following  the 
date  of  their  last  employment  with 
respondents;  such  list  shall  be  made 
available  to  representatives  of  the 
Federal  Trade  Commission  for 
inspection  and  copying  upon  request. 

IV 

It  is  further  ordered.  That  respondents 
National  Account  Systems.  Inc.,  a 
corporation,  NAS  Creditors  Service,  Inc., 
a  corporation.  National  Account 
Systems  of  Milwaukee,  Inc.,  a 
corporation,  A.  B.  Hartman,  Inc.,  a 
corporation,  Payco  American 
Corporation,  a  corporation,  and  The 
Diners  Club,  Inc.,  a  corporation, 
hereinafter  referred  to  as  respondents, 
shall  not  use  independent  agents  or 
other  entities  knowingly  for  the  purpose 
of  circumventing  any  provision  of  this 
amended  order. 

It  is  further  ordered.  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  any  of  the  corporate 
respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
amended  order. 


A  is  Atfifter  Aidatiwi  lUat  teqioadenti 
herein  shall  withim  sixty  (60)  d«rt  after 
service  apm  dwm  of  this  amended 
order  file  wi&  flie  Conunission  a  rq>ort 
in  wiitii^  settiog  fordi  In  detail  die 
manner  and  Eomi  in  wfaicb  they  have 
coraidied  WlXk  ^lis  amended  order. 

It  is  fiuiher  ordered.  That  no 
provision  of  **»>»  amended  order  shall  be 
.eonstmed  in  any  way  to  akuuit 
invalidate,  rspaial.  terminate,  mo^iy  or 
exempt  respwidents  from  complying 
with  man  restrictive  agreements,  orders 
or  directives  of  any  kind  obtained  by 
any  other  ^vemmental  agency  or  act  as 
a  defense  to  actians  instituted  by 
municipal  or  state  regulatoiy  agencies. 
No  provisions  of  diis  amended  order 
shaU  be  construed  to  imply  that  any  past 
or  future  conduct  of  respondents 
complies  with  the  rules  and  regulations 
of.  or  the  statutes  administered  by,  the 
Federal  Trade  Commission. 


Analysis  of  Proposed 
AidPubUc 


(Mar  to 


The  Federal  lYade  CommisBioh  has 
granted  the  petition  of  Hie  Diners  Chib, 
Inc.,  submitted  pnrsQant  to  Rale  3.72(b) 
of  the  CommlBsion's  Rtdes  of  Practice,  to 
modify  a  consent  agreement  previously 
accepted  by  the  Commission  and 
executed  by  Dtners  Chdi,  faK^  (Diners); 
National  Acooml  Systems.  Inc.  (NAS) 
and  nvee  NAS  sBbsidiaites.  Diners 
requested  thet  tfw  onler  be  modified 
because  on  March  SO,  1979.  Diners  sold 
NAS  and  its  subsidiaries  to  Payco 
American  Corporation  of  Milwaukee. 
Wisconsin.  In  purchasing  NAS  and  its 
subsidiaries,  Peyoo  agreed  to  assome 
Diners'  obHgatians  nnder  die  order, 
although  Diners  agreed  to  oontinoe  to  be 
bound  by  one  pvovision  which  prohibits 
using  independent  sgents  or  other 
entities  to  dromnvent  the  omer 
provisiona  of  the  order. 

The  proposed  consent  order  has  been 
placed  on  Ae  pubUc  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (W)  days, 
the  Comndsrion  will  again  review  the 
agreement  end  the  oonunents  reeeived 
and  will  dedde  whetlier  it  sliould 
withdraw  &t>m  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission  originally  accepted  a 
consent  agreement  on  April  22, 1977, 
from  all  of  tlw  proposed  respondents 
other  tlisn  Peyco.  The  order  prohibited 
NAS  and  its  aubshliaiies  NAS  Ckeditors 
Service.  Inc^  Nstional  Aoootmt  Systems 
of  MDwBincee.  faic.  and  A.  B.  Hartman. 
Inc.  from  obtalning[  infonnation  on 
consumers  aider  false  pretenses,  and 
required  diet  they  make  disdosores 


required  by  the  Truth  in  Lending  Act 
monitor  their  employees'  compliance 
with  die  onler,  and  fire  those  who  failed 
to  comply. 

While  DIoBn  eraa  not  dMxysd  with 
engaging  hi  ttie  chaHenged  practtoes,  it 
had  agreed  to  be  HiMe  for  violatioas  of 
the  order  by  uie  ofner  respondents. 
While  Payco  has  egreed  to  become 
respcnsible  for  any  violations  of  the 
order  by  NAS  and  its  sobsiAaiies. 
Payco  has  not  been  cfaazgad  with  any 
violation  of  the  law. 

The  puipoae  of  this  analysis  is  to 
facilitate  poblic  mmmeni  on  the 
proposed  order,  and  it  la  not  intended  to 
constitute  an  official  Interpretation  of 
the  agreement  and  proposed  order  or  to 
mocfify  in  any  way  their  terms. 
Carol  M.  TiMNBas. 
Secretary. 

(FR  Doc  7»-Ua82  FOmI  B-30-7»  MS  uq 


(16  CFR  Pert  IS] 
(Re  No.  791 99911 


AQTMiiMnt  mOi  AMly9i9  To  Aid  PubUc 
CoiiuiMnl 

AOCNCV:  Federal  TYade  Commission. 
ACnoM:  Consent  agrwrmrnt 

9UMMAiiy:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  mifair 
mediods  of  competition,  this  Oonsent 
order,  accepted  subject  to  final 
Commission  approval  would  require, 
among  other  things,  a  Kenilworth.  N.J. 
manufacturer  of  rarioos  drugs,  inchiding 
athlete's  foot  prodocts,  to  Avest 
completely,  widdn  one  year,  SchoIL  Inc.. 
the  fourth  lai^gest  VS.  mwwnfactui  ei  of 
athlete's  foot  prodncts,  subject  to 
Commission  approraL  Tne  order  also 
would  retpiire  ne  firm  to  provide  the 
acquirer  with  specified  assistance,  and 
proiiibit  the  compaiQr  frtnn  aujuhing  for 
ten  years,  any  bnsiness  engaged  in  die 
manufacture,  aale  or  diatribution  of 
athlete's  foot  products. 

DATE:  Comments  osast  be  leoeiyed  on  or 
before  July  SOL  1979. 

AODNOC:  Comments  sfaovld  be  directed 
to:  Office  of  die  Secntary.  Federal 
Trade  Commission.  Odi  SL  and 
Pennsylvania  Ave.,  N.W.,  Waahington. 
D.C.  20580. 


FOR  FURTNBR  mmmimom  oontacr 

FTC/C,  Alfred  F.  DouflMty.  Jr^ 
WasUngton.  D.C  2068a  (902)  523-3801. 
9UPnmDrrARV  ■XWATIOM.  Pursuant 
to  Section  8  (Q  of  the  Federal  Trade 
Commission  Act.  38  StaL  721. 15  U.S.C. 


46  and  1  L34  of  te  GeoMBlaaion's  rales 
of  practice  (16  CFR  2J4).  notioe  te 
hereby  ||Ven  tfiat  the  foUowing  ooaaent 
agreement  caataining  a  conssnt  order  to 
cease  end  desist  and  an  explanetioo 
dieraci  kaTii«  been  filed  with  and 
accepted,  sabject  to  final  approval  by 
the  Coosayasion.  haa  been  plaoed  on  the 
pubticracotd  for  a  period  of  sixty  (6(4 
days.  PBbHc  oosBBient  is  Imritod.  Such 
comments  or  views  arill  be  considered 
by  die  Comndssiao  and  will  be 
avadabfe  far  inepertjnn  and  copying  at 
its  ptinctoal  office  in  acoMdance  with 
i  4Jl(bKl«)  of  dw  Conuniaaion's  rales  of 
practice  (i%  CFR  4J(bKl4)). 


Sdiering-Plough  Coip^  Agreement 
Containing  Consent  Ocder.  Fib  No.  791 
0091 

Ine  Federal  '^ade  Commission 
having  initiated  an  inresttgation  of  the 
proposed  acquisition  of  SdioH  Inc.  a 
coiporation.  by  Scheiing-Plou^ 
Corpora  Ion,  a  cocporatton.  and  Ifhow 
appeart>  g  diat  Sdierlng-rioii^ 
Corpora  ion.  hereinafter  sosoiefimes 
referred  to  as  the  proposed  respondent, 
is  wHIiiu  to  enter  into  sn  agreement 
containsg  an  order  with  reapecX  to  that 
acquisition. 

It  is  hereby  agreed  by  and  between 
Schering-Flough  Corporation,  by  its  duly 
authorind  officer  and  attorney,  and 
counsel  for  the  Federal  lYade 
Commission  diet 

L  Sdipring-Hou^  Coqioration 
(Schering-Flou^)  is  a  oorporadon 
organized,  exiating  and  doii^  business 
under  a])d  by  virtue  of  the  laws  of  the 
State  of  New  jetaey,  with  ita  principal 
place  of  husiiifrss  located  at  2000 
Gallopii  g  HiU  Road.  KenUwordi.  New 
Jersey  0.^033. 

2.  SdbfeU,  Inc.  (Scholl)  is  a  corporation 
organiilrt.  existing  and  doing  buainess 
under  a|d  by  virtue  of  the  laws  of  the 
State  of  I4ew  Tock.  with  Its  principal 
office  ai  id  place  of  buaineas  located  at 
213  We(t  Schiller  Street,  Chicago. 
Illinois  Sipeio, 

3.  ScUkrii«hPloi«h  adariU  all  die 
Jurisdiciaaal  faols  set  forth  in  die  draft 
of  comfrlaint  hen  attached. 

4.  Scb  pring-Pkmi^  waives: 

(a)  Ai  y  further  procedural  steps: 

(b)  Tte  requfreBMnt  tfiat  die 
CommiMioh's  decision  contain  a 
statement  of  findings  of  fsct  and 
conduaions  of  lew;  and 

(c)  AP  rii^ts  to  seek  Jaddal  review  or 
otherwl  le  to  challenge  or  contest  the 
vaUdlttfjai  the  order  entered  porsnant  to 
tliis  a^^eement. 

5. 1^  agreement  shaU  not  become 
part  of  die  public  record  of  the 
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proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Schering-Plough 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

8.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Schering-Plough  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  complaint  here  attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  Schering-Plough's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Schering-Plough 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

&  Sqhering-Plough  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Schering- 
Plough  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final 


Order 

For  the  purpose  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "Soivex"  means  the  SOL  VEX  trademark 
registered  under  the  Lanham  Act  or  any 
predecessor  federal  statute.  The  term 
"Soivex"  does  not  include  any  rights,  title  or 
interest  in  the  name  or  trademark  DR. 
SCHOLL's  or  Scholl  or  in  any  distinctive 
packaging  associated  with  the  name  Schol]  or 
with  any  Scholl  product. 

B.  "Athlete's  foot  products"  means 
nonprescription  fungicidal  or  fungistatic 
pharmaceutical  products  manufactured, 
distributed  or  sold  primarily  for  the  treatment 
of  athlete's  foot  [tinea  pedis]. 

I 

//  is  ordered,  That,  subject  to  the  prior 
approval  of  the  Federal  Trade 
Commission,  respondent  Schering- 
Plough,  through  its  officers,  directors, 
agents,  representatives,  employees, 
subsidiaries,  affiliates,  divisions, 
successors  and  assigns,  shall,  within  one 
(1)  year  form  either  the  date  Schering- 
Plough  acquires  Scholl  or  service  of  this 
Order,  whichever  occurs  later,  divest  the 
assets,  tangible  and  intangible,  acquired, 
improved  or  added  by  respondent  as  a 
result  of  its  acquisition  of  Scholl  and 
utilized  by  Scholl  primarily  for  the 
manufacture,  distribution  or  sale  in  the 
United  States  of  Soivex  athlete's  foot 
products.  Such  assets  shall  include  all 
raw  material  reserves,  inventory, 
machinery,  equipment,  trade  names, 
trademarks,  patents,  licenses,  research 
and  development  projects,  good  will  and 
other  property  of  whatever  description. 

n 

It  ia  further  ordered,  That,  at  the 
option  of  the  acquirer  (the  option  to  be 
exercised  at  the  time  of  the  contract), 
Schering-Plough  shall  assist  the  acquirer 
in  the  manufacture,  distribution  or  sale 
of  athlete's  foot  products  so  that  they 
are  comparable  in  quality  to  the  Soivex 
products  manufactured  by  Scholl  at  the 
time  of  the  acquisition  by  respondent,  in 
one  or  more  of  the  following  ways: 

A.  Schering-Plough  shall  provide 
acquirer  with  SchoU's  formulations, 
specifications  and  manufacturing 
procedures,  including  Scholl's  quaUty 
control  standards  and  methods,  relating 
to  such  Soivex  products; 

B.  Schering-Plough  shall  provide  the 
acquirer  writh  all  of  SchoU's  written 
know-how  and  scientific  research  data 
relating  to  athlete's  foot  products: 

C.  For  no  longer  than  three  (3)  years 
from  the  date  of  the  contract  with  the 
acquirer,  Schering-Plough  ihall  provide 
the  acquirer,  at  reasonable  cost,  with  the 
assistance  of  such  technical  and 
production  personnel  as  may  be 
neceaaary  in  establishing  or  expanding 


the  acquirer's  facility  for  the  production 
of  such  Soivex  products;  and 

D.  Schering-Plough  shall  use  its  best 
efforts  to  assist  the  acquirer  in  obtaining 
raw  materials  required  to  manufacture 
such  Soivex  products:  Provided, 
however,  That  nothing  in  this  provision 
shall  require  Schering-Plough  (1)  to 
participate  in,  to  guarantee  or  to  stand 
behind  any  financial  arrangement 
between  the  acquirer  and  the  suppliers 
of  raw  materials,  or  (2)  to  furnish  any 
such  materials  except  as  specifically 
provided  elsewhere  herein. 

E.  Schering-Plotigh  shall  provide  the 
acquirer  with  all  Scholl's  Soivex 
customer  lists,  sales  and  promotional 
materials,  proprietary  market  research 
materials  (except  for  materials  from  A. 
C.  Nielsen  Co.  and  Towne-Oller  and 
Associates.  Inc.  that  are  subject  to  a 
contractual  agreement  not  to  disclose) 
and  sales  training  materials  and  devices 
relating  thereto. 

F.  As  an  interim  measure,  pending  the 
estabUshment  or  expansion  of  the 
acquirer's  manufacturing  capabiUty  and 
for  no  longer  than  three  (3)  years  fi-om 
the  date  of  the  contract  with  the 
acquirer.  Schering-Plough  shall  agree  to 
supply  the  acquirer,  at  reasonable  cost 
with  its  bulk  requirements  of  products 
the  same  or  similar  to  those 
manufactiu«d  by  Scholl  in  the  United 
States  under  the  SOLVEX  trademark  at 
the  time  of  the  acquistion  by  respondent. 

lU 

It  is  further  ordered.  That,  until  all  the 
requirements  of  Paragraph  I  of  this 
Order  have  been  accomplished, 
Schering-Plough,  its  subsidiaries, 
affiliates,  divisions,  successors  and 
assigns,  shall  not  take  any  action  which 
diminishes  the  value  of  the  products  or 
other  assets,  tangible  or  intangible,  that 
are  subject  to  this  Order  or  which  in  any 
way  impairs  Schering-Plough's  ability  to 
comply  with  the  requirements  of  this 
Order  Provided,  however.  That  nothing 
in  this  provision  shall  prohibit  or 
prevent  Schering-Plough,  its 
subsidiaries,  affiliates,  divisions, 
successors  or  assigns,  from  competing  in 
the  manufacture,  distribution  or  sale  of 
athlete's  foot  products. 

IV 

It  is  further  ordered.  That,  pursuant  to 
the  requirements  of  Paragraph  I  of  this 
Order,  none  of  the  assets,  property, 
rights  or  privileges,  tangible  or 
intangible,  acquired  or  added  by 
respondent  shall  be  divested,  directly  or 
indirectly,  to  anyone  who  is  at  the  time 
of  divestiture  an  officer,  director, 
employee  or  agent  of,  or  under  the 
control,  direction  or  influence  of, 
respondent  or  its  subsidiaries  or 
afEUiated  corpiprations,  or  wiio  o%vns  or 


controls  man  than  on*  (1)  percent  of  the 
oatstandfng  shares  of  the  capital  stock 

of  the  respondent 


A  is  fwther  ordered.  That  for  a  period 
of  ten  (10)  jeers  from  the  date  diis  Order 
becomes  flhiai,  or  mitfl  Jane  90, 1980, 
whichever  occurs  first  Schering-Plough, 
its  subsidiaries,  affiliates,  diTidons, 
successors  and  assigns,  shall  not 
acquire  direcdy  or  indirectly,  without 
prior  approval  of  the  Federal  Trade 
Commission,  any  stock,  share  capital, 
actual  or  potential  equity  interest  or 
right  of  participation  in  the  earnings  of 
any  concern,  corporate  or  non- 
corporate, engaged  in,  or  the  assets  of 
any  concern  relating  to.  the 
manufacture,  distiibutian  or  sale  in  the 
United  States  of  athlete's  fopt  products: 
Provided,  however.  That  nothing  in  this 
paragraph  shall  require  prior  approval  of 
the  merger  of  Scholl  into  any  subsidiary 
of  Schering-Plough  or  other 
reofganizatioa  of  Schering-Ploa^  or  its 
subsidiaries.  ■ff»li«*^  and  divisions. 

VI 

It  is  fiirther  ordered.  That  Schering- 
Plou^  shall  widdn  rixty  (00)  days  after 
the  date  of  service  upon  it  of  this  Order. 
and  every  sixty  (00)  days  thereafter  until 
Schering-Plough  has  fully  oonqdied  with 
Paragraph  I  of  this  Order,  and  anmially 
thereafter  for  the  duration  of  this  Order, 
submit  in  writing  to  the  Federal  Trade 
Commission  s  verfied  report  setting 
forth  in  detaU  Ae  manner  and  form  in 
which  Schering-Plough  intends  to 
comply,  is  complying  or  has  complied 
with  Alls  Order.  AH  compliance  reports 
shaD  include,  among  other  things  ttiat 
are  from  time  to  time  required  a 
summary  of  contacts  or  negotiations 
with  anyone  for  the  assets,  property, 
rights  and  privileges  specified  in 
Paragraph  I  of  this  Order,  the  identify  of 
all  such  persons,  and  copies  of  all 
written  communications  between  such 
persons  and  Scherlng-Plou^ 

vn 

It  is  further  ordered.  That  Schering- 
Plough  shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  identity  of  Schering-Plough, 
sudi  *B  dissolution,  assignment  or  sale 
resulting  in  the  eaaeigenoe  of  a 
successor  cotposation,  the  creatioo  or 
dissolution  of  subsidiaries  or  any  other 
xhangs  in  the  ootporation,  which  may 
affect  conpUanot  obligations  arising  out 
of  the  Order. 


Scheih^flui^Cai^.raeWa.7tliWl 

Analyeia  of  Rtipoeed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  TVade  Commiaalnn  has 
accepted  an  agreement  to  a  pnpoeed 
consent  order  from  Schertag-noni^ 
Corporatian. 

Ine  proposed  consent  order  has  been 
placed  on  die  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  pert  of 
the  public  record  After  sixty  (00)  days, 
the  Commission  will  again  review  die 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  Allegatione  ofAe  Compkunt 

On  April  2. 1979.  Schering-Flough 
Corporation  (Schering-Plough)  acquired 
Scholl,  Inc.  (Sdbu)II)  and  me.^  Scholl 
into  a  subsidiary  (^Schering-Plough. 

The  Federal  Tirade  Commission 
alleges  in  its  complaint  that  this 
acquisition  violates  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act  in  that  it  lessens 
or  elimfaiates  competition  and  tends  to 
create  a  monopoly  in  the  manufacture 
and  sale  of  allele's  foot  products  in  the 
United  States. 

The  Federal  Trade  Commission 
alleges  that  the  acquisition  violates 
Section  7  and  Section  5  by  (a) 
eliminating  actual  and  potential 
competition  between  Schering-Plough 
and  Scholl  in  the  manufachire  and  sales 
of  athlete's  foot  products  in  the  United 
States,  (b)  lessening  actual  competition 
between  competitors  generally  in  the 
manufacture  and  sale  of  addete's  foot 
products  (c)  eliminating  a  substantial 
independent  competitor,  namely  SchoU, 
(d)  entrendiing  Schering-Plough's 
leading  position  in  the  manufacture  and 
sale  of  adilete's  foot  products,  (e) 
maintaining  or  increasing  the 
concentration  in  the  manufacture  and 
sale  of  addete's  foot  products,  and 
reducing  the  possibility  of 
deconcentration,  (f)  substantially 
increasfaig  existing  barriers  to  entry,  (g) 
encoura^big  additional  aoqusitions  and 
mergen  in  dM  indnstry,  (h)  depriving 
hidependent  manufactaiers  and  sellen 
of  athlete's  foot  products  of  a  Csir 
opportunity  to  compete  with  combined 
resources  and  aiaiket  position  of 
Schering-Ploagh  and  Scboii.  and  (i) 
depriviof  nendMSs  of  the  coDsuming 
public  of  the  benefits  of  fne  and 
unrestridsd  ooBpetitian  in  the 
manufodore  and  sale  of  athlete's  foot 
productik 


TheTemmoftitePropoeedCooeaat 
Order 

Paragraph  I  of  the  proposed  order 
require^  Schering-ltou^  to  divest 
within^sne  (1)  year  from  eidier  flie  date 
Schering-Flou^  acquires  Scholl  or 
service  of  fte  order,  whichever  oocures 
later,  all  Scholl's  raw  material  reserves, 
inventory  machinery,  equipment  trade 
names,  trademarks,  patents,  licenses. 
resear9h  and  development  pcojecta, 
good  will  and  other  property  ti 
whatever  description  utilized  by  Scholl 
primai^y  for  the  oianufacture. 
distribation  or  sale  of  athlete's  foot 
products  in  the  United  States. 

Paragraph  n  of  the  propoeed  order 
requites  Schering-Ploo^  to  aaaist  the 
acquirer,  at  the  acquirer's  option,  in  the 
manufodure.  distribution,  or  sale  of 
athlete's  foot  products.  The  aoquiier 
must  exercise  the  option  at  tlie  time  of 
his  coi  tract  to  acquire  the  assets. 
Scheri|ig-Ploa^  Biust  where  audi 
option  la  exerdeed,  provide  the  aoquirar 
with  Scholl's  fonnulations. 
spedfications,  manufacturing 
procedures,  written  know-how, 
sdentific  research  data,  customer  lists, 
market  research  data,  and  proaiotional 
materials.  In  addition,  8cheriiag-Plo«gh 
must  at  the  acquirer's  option,  assist  the 
acquirer  in  obtaining  raw  materials. 
Similarly,  for  no  longer  dian  three  years. 
Schering-Plough  must  at  the  acquirer's 
option,  make  available  at  reasonable 
cost  such  technical  and  production 
peraonnells  may  be  necessary  in 
establishing  or  expanding  the  acquirer's 
production  facility.  Furthermore,  the 
acquirer  has  the  option,  pending  dw 
establishment  or  expansion  of  tds 
manufacturing  capability,  but  for  no 
longer  than  three  yean,  of  obtaining  at 
reasonable  cost  his  bulk  requirements  of 
produd  die  same  or  similar  to  diose 
manufactured  by  Scholl  at  die  time  of  Its 
acquisition. 

Para^phs  in  and  IV  are  standard 
provisions.  Paragraph  in  prevents 
Scheiitllg-lHough  from  diminidiiBg  the 
value  of  die  products  or  other  assets  | 

that  are  sub|ed  to  this  order  osin  any 
way  in  pairiiig  Scheilng-Floagh's  sbflity 
to  com  »ly  wim  this  order.  Paragraph  IV 
proUbl  Is  die  divesdtore  of  any  of  dw 
Bam\M,\fsopatji,  fights  or  privileges 
subjec^  the  order  to  anyone  who  is,  et 
the  tin^  of  (he  divestiture,  en  officer, 
director,  esqiioyee  or  agent  of  or  under 
central  it  dirsdion  or  influence  of 
Scherii  g-Woogh  or  which  owns  more 
than  OS  IB  percent  of  the  ootstanding 
share  df  die  capital  stock  of  Schering- 
Roughi 

Para|raph  V  prohibits  Scheripg- 
Floogh,  for  a  peslod  of  10  years  boat  die 
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date  tkis  ordar  bacomat  final  or  tmtll 
)una  90. 1809,  whichavar  ocean  first, 
from  aoquiring  without  prior 
Conunlasioa  approTsJ  any  stock,  shara 
capitaL  actual  or  potantial  aqnity 
interest  or  rig^t  of  partrldpatSon  hi  die 
aaminfs  of  any  concern  engaged  in.  or 
the  assets  of  any  concern  relatuig  to,  the 
manufacture,  distribution  or  sale  of 
athlete's  foot  products  in  the  United 
States.  Future  competition  in  the 
athlete's  foot  product  maricet  is  thereby 
protected  without  the  expenditure  of 
significant  Commission  resources. 

Paragraphs  VI  and  VII  are  standard 
provisions.  Paragraph  VI  sets  forth  the 
standard  compliance  obligations  of  a 
company  under  a  Commission  consent 
order.  Paragraph  VII  requires  notice  to 
be  given  to  the  commission  of  any 
change  in  the  corporate  structure  of 
Schering-Plough. 

The  divestiture  of  the  assets  described 
in  Paragraph  I  furthers  competition  in 
the  United  States  athlete's  foot  product 
market  by  restoring^an  independent 
competitor  that  would  otherwise  be 
eliminated. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

1 16  CFR  Part  1105] 

Pavelopfnent  of  Proposed  Consumer 
Product  Safety  Standards  Proposed 
Amendments 

aaENCY:  Consumer  Product  Safety 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is 
reorganizing  and  proposing  to  amend  a 
portion  of  its  regulation  on  developing 
proposed  safety  standards.  This  action 
is  necessary  to  reflect  changes  in  section 
7  of  the  Consumer  Product  Safety  Act 
resulting  from  the  Consumer  Product 
Safety  Act  Authorization  Act  of  197& 
The  changes  to  section  7  of  the  act 
include  allowing  the  Commission  to 
develop  proposed  consumer  product 
safety  standards  itself  and  to  publish  as 
proposed  standards  certain  types  of 
existing  standards  without  first 
soliciting  offers  to  develop  standards  or 


soliciting  the  submission  of  existing 
standards;  deleting  the  160  day  period 
for  deraloping  standards  and  the  BO  day 
period  for  tha  Commlaiton  to  review  a 
raoommeedad  standard  SQbmlttad  by  aa 
offeror,  requiring  the  Coouaiaaian  to 
provide  for  notice,  public  participatlaa 
and  recordkeeping  when  it  develops 
standards  itself;  and  aUowing  the 
Commission  to  fund  participants  when  it 
develops  standards  itself.  "The 
Commission  has  reorganized  Part  1105 
for  clarity  into  four  subparts.  The 
Commission  is  soliciting  comment  only 
on  proposed  Subpart  C  which  contains 
new  provisions  implementing  the 
Commission's  authority  to  develop 
proposed  standards  itself,  and  on 
{{  110S.5(a)(7)  and  1105.11  of  Subpart  B, 
which  describie  the  development  period 
for  offeror  developed  standards. 
Subparts  A.  B  (except  §{  1105.5(a)(7) 
and  1105.11)  and  D  are  essentially 
identical  to  the  existing  regulation  with 
the  exception  of  nondiscretionary 
changes  required  by  the  amendments  to 
section  7  and  minor  editorial  changes. 
Therefore,  except  as  noted  above,  the 
Commission  seeks  no  comment  on  these 
Subparts. 

DATES:  Written  comments  on  proposed 
Subpart  C  must  be  received  by  the 
Commission  by  July  2, 1979. 

The  Commission  proposes  that 
Subpart  C  and  SS  1105.5(a)(7)  and 
1105.11  become  effective  on  pubUcation 
In  final  form  in  the  Federal  Register. 
While  the  nondiscretionary  changes  in 
the  other  subparts  are  not  proposed  for 
comment,  the  Commission  Intends  that 
they  take  effect  at  the  same  time  the 
entire  rule  is  pubUshed  in  final  form. 


:  Send  comments  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  Copies  of  any 
comments  may  be  seen  in,  or  obtained 
from  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Conunission, 
3rd  floor.  1111 18th  Street,  NW.. 
Washington.  D.C.  20207. 
FOR  RMTNCR  INFORMATION  CONTACT: 
Alan  H.  Schoem.  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission.  1111 18th  Street  N.W., 
Washhigton,  D.C.  20207,  (202)  634-7770. 

SUPPUEMCNTARV  INFORMATION:  A  major 

objective  of  the  Consumer  Product 
Safety  Commission  is  to  protect  the 
pubUc  against  unreasonable  risks  of 
injury  associated  with  consumer 
products.  One  way  in  which  the 
Commission  may  achieve  this  objective 
is  by  developing  and  issuing  mandatory 
consumer  product  safety  standarda 
when  the  Commission  believes  they  are 
necessary  to  eliminate  or  reduce  an 


■nraasonabla  riak  of  injunr.  Thaaa 
standards  are  authoriiad  by  section  7  of 
the  Consumer  Product  Safety  Act 
(CPSA).  15  U.S.a  »B6. 

Tha  CPSA  as  originally  saaotad  (Pab. 
L  t2-67S)  provided  a  Boval  atatkod  ior 
tha  daralopmant  and  isauanoa  of 
consumer  product  safety  standards.  The 
act  required  the  Commission  to  sdUcit 
from  outside  partiaa  the  submission  of 
offers  to  develop  reoommended 
standards  for  the  Commission  or  the 
submission  of  existing  standards  for 
consideration  as  proposed  mandatory 
standards.  The  Commission  could 
develop  standards  Itself  only  under 
limited  cirounstances  and.  in  any  event, 
only  after  it  had  invited  outside  parties 
to  offer  to  develop  recommended 
standards  for  the  Commission. 

To  implement  Its  authority  to  develop 
and  issue  mandatory  standards,  the 
Commission  on  May  7, 1974.  after         \ 
providing  an  opportunity  for  public 
comment  Issued  a  regulation  covering 
(1)  the  submission  of  existing  standai^s 
to  the  Commission.  (2)  the  submission  of 
offers  to  develop  recommended 
consumer  product  safety  standards,  and 
(3)  the  actual  development  of 
recommended  consumer  product  safety 
standards  by  parties  outside  the 
Commission  (16  CFR  Part  1105.  39  PR 
16213).  The  regulation  also  hicluded 
requirements  for  cost  contributions  by 
CP3C  towfird  the  development  of 
standards. 

The  Commission  amended  the 
regulation  on  November  9, 1977  (42  FR 
58400)  to  reflect  changes  in  section  7  of 
the  act  contained  in  the  Consumer 
Product  Safety  Commission 
Improvement  Act  of  1976  (Pub.  L  94- 
284).  In  November  1978,  the  Consumer 
Product  Safety  Act  Authorization  Act 
(Pub.  L  95-631)  became  law.  It 
authorized  appropriations  for  the 
Commission  through  1981  and 
contained,  among  other  things,  changes 
and  additions  to  the  provisions  of  the 
Consumer  Product  Safety  Act 

The  amendments  to  the  CPSA  include 
a  number  of  changes  to  section  7  of  the 
CPSA  which  sets  forth  the  procedures 
for  the  development  of  proposed 
consumer  product  safety  standards.  The 
changes  include  allowing  the 
Commission  to  develop  proposed 
standards  Itself  without  the  necessity  of 
first  sohdtlng  offers  to  develop 
recommended  standards  or  soliciting  the 
submission  of  existing  standards; 
allowing  the  Commission  to  propose 
certain  types  of  existing  standarda 
without  the  necessity  of  soliciting  offers 
to  develop  standards  or  the  submission 
of  existing  standards;  deleting  t^ 
prescribed  160  day  period  for  developing 


standards  and  the  00  day  period  for  the 
Commission  to  review  a  recommended 
standard  submitted  by  an  offeror 
allowing  the  Commission  to  fund 
participants  when  it  develops  standards 
itself,  and  requiring  the  Commission  to 
prescribe  regiilations  governing 
situations  where  it  develops  standards 
itself  without  using  the  offeror  process. 

In  this  document  the  Commission  is 
proposing  to  amend  its  standard 
development  regulation.  16  CFR  Part 
1105.  to  reflect  me  amendments  to 
section  7  of  the  CPSA.  In  addition, 
because  of  tfie  complexity  of  section  7 
as  amended  and  the  need  to  include 
new  provisions  in  die  regulation  to 
reflect  the  amendments,  the  Commission 
is  reorganizing  the  regulation  and 
reprinting  the  entire  regulation  hi  this 
document  The  Commission  believes  it 
is  necessary  to  reorganize  the  regulation 
to  assure  that  with  the  addition  of  new 
provisions,  the  regulation  Is  clear  and 
understandable.  "Hie  Commission  has 
also  made  several  nonsubstantive 
editorial  changes  in  the  reorganized 
regulation  to  simplify  and  clarify  the 
regulation. 

The  regulation  as  reorganized 
contains  four  subparts.  Subpart  A 
contains  general  purpose  and  poUcy 
provisions.  Subpart  B  contains 
procedures  for  the  development  of 
recommended  standards  under  the 
Consumer  Product  Safefy  Act  by 
persons  or  groups  outside  the 
Commission.  Subpart  C  contains 
procedures  for  Commission 
development  of  proposed  standards,  and 
Subpart  D  applies  where  the 
Commission  proposes  existing 
standards  as  mandatory  standards. 

The  Commission  is  proposing  for 
comment  only  Subpart  C,  which 
contains  provisions  for  Commission 
developed  standards  needed  as  a  result 
of  the  amendments  to  section  7,  and 
S  S  1105.&(a)(7)  and  1105.11  of  Subpart  B. 
which  desaibe  the  development  period 
for  offeror  developed  standards. 
Subparts  A,  B  and  D  of  the  reorganized 
regulation  are  essentially  the  same  as 
the  existing  regulation,  and  except  for 
S  S  1105.5(a)(7)  and  1105.11  of  Subpart  B, 
the  Commission  is  not  seeking  comment 
on  them.  Generally,  the  only  changes  the 
Commission  has  made  to  the  provisions 
of  those  subparts  from  the  existing 
regulation  are  minor  editorial  changes 
and  changes  specifically  required  by  the 
recent  amendments  to  section  7.  The 
amendment  to  section  7  deleting  the 
prescribed  150  day  period  for  developing 
standards  and  requiring  the  Commission 
to  specify  a  development  period  had 
been  reflected  in  the  regulation  at 
i  1105.5(aK7].  Shnilariy,  the  amendment 


requiring  ttie  Commission  to  publish  a 
proposed  standard  within  48  days  after 
the  development  period  ends  has  been 
reflected  in  the  regulation  at  section 
1105.11.  The  amendment  authorizing  the 
Commission  to  publish  an  existing 
standard  as  a  proposed  standard 
without  first  soUdting  offers  to  develop 
a  standard  or  the  submission  of  existing 
standards  is  reflected  in  the  regulation 
at  S  1105.26.  In  addition,  the  Commission 
has  made  mhior  changes  in  the 
regulation  at  8  1105.25(a]  to  reflect  the 
amendment  to  section  7  regarding  the 
Commission's  authorify  to  publish  an 
existing  standard  as  a  proposed 
standard  in  lieu  of  accepthig  an  offer  to 
develop  a  standard.  Previously,  the 
Commission  could  publish  only  certain 
types  of  existing  standards.  The 
amendment  to  section  7  has  bfoadened 
this  authority.  The  Commission  has 
revised  its  standard  development 
regulation  to  reflect  these 
nondiscretionary  changes. 

The  amendments  to  section  7 
authorizing  the  Commission  to  develop 
proposed  standards  itself  without  using 
the  offeror  process  also  require  that  the 
Commission  amend  its  existing 
regulation  by  adding  new  provisions  for 
Commission  development  of  proposed 
standards.  These  new  provisions  appear 
in  proposed  Subpart  C.  The  new 
provisions  require  the  Commission, 
when  developing  proposed  standards 
itself,  to  follow  procedures  similar  to 
those  in  Subpart  B  applicable  to  offerors 
who  develop  standaids. 

The  provisions  of  Subpart  C  also 
reflect  requirem^ts  in  the  amended  act 
that  are  unique  to  Commission 
developed  standards.  Under  the 
amendments,  the  CPSC  may  develop  a 
proposed  standard  without  inviting 
offers  only  if  it  determines  that  it  is 
more  expeditious  for  the  Commission 
itself  to  develop  a  standard  tiiat  would 
adequately  protect  the  public  from  the 
identified  risk  of  injury  than  to  use  the 
offeror  process.  In  making  this 
determination,  the  amendment  requires 
the  Commission  to  consider  various 
factors.  These  indude  the  nature  of  the 
risk  of  injury  assodated  with  the 
product  the  CPSCs  expertiBe  with 
respect  to  the  risk  of  injury;  its  e;q>ertise 
in  developing  consumer  produd  safefy 
standards:  and  its  available  resources 
and  priorties.  In  considering  these 
criteria,  the  Commission,  in  accordance 
with  the  legislative  history  of  the 
amendments,  must  also  consider  the 
qualifications  of  persons  or  groups 
outside  the  Commission.  In  addition,  in 
determinating  whether  it  is  more 
expeditious  for  the  Commission  to 
develop  standards  itself  rather  than 


usiiig  tha  offeror  process,  the 
Commission  must  consider  not  only 
technical  'expertise  but  also  die  abUify 
to  translate  technical  results  into 
understandable  enforceable  standards. 
Iliese  requirements  are  Induded  in  the 
regulation  at  Subpart  C 

The  amended  ad  also  requires  tha 
Commission  to  give  Interested  persons 
30  days  in  whi(^  to  comment  on  the 
Commission's  determination  to  develop 
a  standard  Itself.  While  the  Commission 
is  not  required  to  reply  in  the  Federal 
Register  to  tha  comments  on  its 
determination  (HJL  Rep.  No.  1164. 95th 
Cong.  Sess.  11  (1978)).  it  will  take  them 
into  consideration  in  determinating 
whether  to  proceed  with  standard 
development  itself. 

The  regulation  also  provides  that  the 
Commission,  in  its  discretion,  may 
publish  the  determination  that  it  intends 
to  develop  a  standard  Itself  before  it 
publishes  a  notice  beginning  the 
standard  development  proceeding,  or.  it 
may  combine  the  two  notices,  lliis 
provision  is  found  hi  §  1105.16. 

The  amended  ad  permits  the 
Commission  to  make  financial 
contributions  to  participants  who 
partidpate  with  the  Commission  when  it 
develops  proposed  standards  itself  in 
addition  to  being  able  to  contribute  to 
an  offeror's  cost  in  developing  a 
standard.  When  the  Coaimlssion 
develops  standards  itselt  it  may  provide 
finandal  assistance  dlrectiy  to  any 
interested  persons  or  groups  whose 
partidpation  in  the  standard 
development  process  is  likely  to  result 
in  a  more  satisfactory  standard.  Subpart 
C  reflects  this  authority  and  generally 
follows  the  provisions  of  the 
Commission's  interim  regulations  on 
finandal  contributions,  found  at  16  CFR 
Part  1060  (43  FR  2356a  May  31, 1978). 

The  fuAudal  contribution  provision 
proposed  in  Subpart  C  is  intended  to 
encourage  and  insure  representation  of 
varioua  viewpoints  when  the 
Commission  develops  standards  itself. 
This  provision  does  not  affect  the 
Commission's  abilify  and  authorify  to 
contrad  with  persons  or  groups  outside 
the  Commission  to  aid  in  the 
development  of  Gpnunission  developed 
standards. 

Effective  date.  The  Commission 
proposes  that  Subpart  C  and 
fit  1105.  KaKT)  and  1105.11  become 
effectivt  on  publication  hi  final  form  in 
the  Fed^  Reglater.  Because  the 
regulatiMi  is  a  rule  of  agency  practice  or 
procedtTC.  a  delayed  effective  daCe  is 
not  neceasary.  Moreover,  the 
Commission  finds  that  proposed  Subpart 
C  and  proposed  fifi  110S.5(a)(7)  and 
1105.11<  of  Subpart  B  should  take  effect 
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upon  publication  in  final  form  because 
d>e  CoamlMiao  has  already  daterminad 
to  dtvak>p  a  staadard  IlMlf  for  oaiin- 
diractioiial  CB  sntennas  and  sboold 
have  a  ragalatton  in  effect  as  soon  as 
poasibla  in  order  to  begin  the 
development  prooeedinf.  The  changes  in 
Subparts  A,  B  and  D  required  by  the 
amendments  will  take  effect  at  the  same 
time  as  proposed  Subpart  C. 

This  regulation  is  a  rule  of  agency 
practice  or  procedure  and  thus  is  not 
subject  to  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  (APA),  5  USC  553. 
However,  to  obtain  full  public 
participation  in  development  of  the 
regulation,  the  Commission  followed  the 
notice  and  comment  procediu%  of  the 
APA  in  issuing  the  original  regulation  by 
proposing  it  for  comment  before  issuing 
it  in  fmal  form.  The  Coomiission 
beUeves  it  will  be  beneficial  to  propose 
for  pubUc  comment  Subpart  C  and 
SS  110S.5(a](7]  and  1105.11  of  the 
regulation  below,  which  provide  the 
procedure  whereby  the  Commission 
itself  may  develop  a  proposed  safety 
standard  and  which  describe  the 
development  period  for  offeror 
developed  standards.  Because,  as  noted 
above,  it  will  be  necessary  for  the 
Commission  to  use  the  regulation  in  the 
CB  standard  development  proceeding, 
the  Commission  is  allowing  only  30  days 
for  comment  in  this  case. 

The  Commission  believes  comment  is 
not  needed  on  Subparts  A.  B  and  O, 
except  for  S<  1105.5(a)(7)  and  1105.11  of 
Subpart  B,  because,  as  explained  earlier, 
the  changes  to  these  subptuis  from  the 
original  regulation  are  either  editorial  or 
non-discretionary  modifications 
required  by  the  recent  amendments  to 
the  CPSA.  Therefore,  except  for 
§9  1105.S(a)(7)  and  1105.11  of  Subpart  B, 
the  Commission  is  not  seeking  comment 
on  these  changes.  While,  with  these 
exceptions  the  changes  to  Subparts  A,  B 
and  D  are  not  being  proposed  for 
comment,  the  Commission  will  review  to 
the  extent  feasible  any  comments  it 
receives  on  changes  to  those  subparts 
made  as  a  result  of  the  recent 
amendments. 

Accordingly,  pursuant  to  section  7  of 
the  Consumer  Product  Safety  Act,  Pub. 
L.  92-573.  86  Stat.  1212-15.  as  amended. 
Pub.  L  94-284,  90  Stat.  505-506.  as 
amended.  Pub.  L  95-631,  92  Stat  3742- 
45. 15  U.S.C.  2056,  Part  1105  of  TiUe  16 
Chapter  II,  Subchapter  B  is  proposed  to 
be  amended  to  read  as  follows: 


PART  1  106-OEVEIjOPMEMT  OF 
PROPOSED  CONSUMER  PRODUCT 
SAFETY  STANDARDS 


1106.1 

110S.2    Ganaral  poUcy  oaaaideratiaBS. 

Subpart  B—Davlopmant  of  Racommaodad 
Standarda  liy  Offarore 

1105.5  Beginning  proceedings  to  develop 
recommended  itandards. 

1105.6  Submission  of  offers  to  develop 
recommended  itandards. 

1105.7  CPSC  acceptance  of  offers  to  develop 
recommended  standards. 

1105.8  Development  of  recommended 
standards. 

1105.9  Requiranents  for  recommended 
standards  developed  by  offerors. 

1105.10  CPSC  contributions  to  the  offeror's 
cost  of  developing  recommended 
standards. 

1105.11  CPSC  publication  of  proposed 
standards  based  on  recommended 
standards. 

Subpart  C—Oavalopfnant  Qf  Proposal 
Standards  by  ttM  Commlasibn 

1105.15  When  CPSC  may  develop  standards 
itself:  procedures  to  be  followed. 

1105.16  Statement  of  Commission  intent  to 
develop  a  proposed  standard. 

1105.17  Beginning  of  proceedings  for  CPSC 
to  develop  proposed  standards. 

1105.18  CPSC  development  of  propesed 
standards. 

1105.19  CPSC  contributions  to  cosU  of 
participants  in  the  development  of 
proposed  standards. 

1105.20  CPSC  publication  of  proposed 
standards  developed  by  the  Conmiisaion. 

Subpart  D— Uaa  ofExlatlng  Standarda  as 
Propoaad  Standarda 

1105.25  Submission  of  existing  standards  to 
CPSC  as  recommended  standards. 

1105.26  CPSC  publication  of  proposed 
standards  based  on  existing  standards. 

AUTHORITY:  Sec.  7.  Pub.  L  92-673,  86 
Stat  1212-15,  as  amended  Pub.  L  94-284,  90 
Stat  505-506.  as  amended  Pub.  L  95-631.  92 
Stat.  3742-45,  15  U.S.C.  2056. 

Subpart  A— General 
S  1105.1    Purpoaa. 

(a)  A  major  objective  of  the  Consumer 
Product  Safety  Act  ("act")  is  to  reduce 
unreasonable  risks  of  injury  associated 
with  consumer  products.  The  Consumer 
Product  Safety  Commission 
("Commission"]  may  achieve  this 
objective  through  the  development  and 
promulgation  of  mandatory  consumer 
product  safety  standards  where  they  are 
considered  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury. 
This  Part  sets  forth  the  Commission's 
policy  and  procedures  for  developing 
proposed  consumer  product  safe^ 
standards. 


(b)  Consumar  product  safety 
itandards  may  origfaiate  in  dvea  ways: 

(1)  die  Cowilsstai  may  aoespl  ae 
offer  front  a  person  or  oi^Benteatfon  to 
develop  a  leoommended  standard 
(Subpart  B); 

(2]  the  Commiasioo  may  hsrif  dev^p 
a  proposed  standard  (Subpart  Q; 

(3)  the  Commission  may  publish  an 
existing  standard  as  a  proposed 
standard  (Subpart  D).  An  existing 
standard  may  be  published  in  whole,  in 
part,  or  in  combination  with  a 
recommended  or  proposed  standard 
developed  by  an  offeror  or  by  the 
Commission. 

{ 1 10SJ   Qeneral  poacy  eonsMarationa. 

(a)  The  general  policy  underlying  this 
Part  1105  is  diet  die  hiterest  and 
participation  of  the  public  are  vital  for 
carrying  out  the  functions  of  the 
Consumer  Product  Safety  Commission. 
Commission  activities  and  deliberations 
are  open  to  the  public  and  afford  any 
interested  person  the  opportunity  to 
participate  and  be  heard.  Accordingly, 
standards  development  activities  will  be 
open  to  the  public  and  will  afford  the 
opportunity  for  any  interested  person  to 
participate  in  the  development  of 
standards. 

(b)  Since  safety  standards  are 
intended  to  eliminate  or  reduce 
unreasonable  risks  of  injiiry  associated 
with  consimier  products,  the 
Commission  seeks  the  involvement  of 
all  hiterested  persons,  the  general 
public,  and  espedaly  ultimate 
consumers.  Ultimate  consumers  and 
their  representatives,  as  well  as  all  other 
interested  persons,  are  invited  and 
encouraged  to  become  involved  by 
submitting  offers  to  develop  standards 
and  by  participating  in  the  development 
of  standards. 

(c)  Persons  who  are  not  members  of 
an  estabhshed  organization  may  form  a 
group  for  the  express  purpose  of 
submitting  offers  and  developing 
standards;  such  groups  are  referred  to  in 
these  rules  as  "ad  hoc  associations.** 

(d)  Public  involvement  in  the 
development  of  standards  by  either  an 
offeror  or  the  Commission  will  be 
encouraged  through  the  use  of  extensive 
public  notice.  In  addition  to  providing 
notice  in  the  Federal  Register,  the 
Commission  wiU  issue  a  press  release  at 
the  beginning  of  a  proceeding  and  at  the 
time  participants  are  sought 

(e)  The  Commission  will  maintain  a 
Ust  of  all  persons  and  organizations  that 
have  expressed  an  interest  either  in 
being  offerors  or  in  partic^ting  in  the 
development  of  proposed  standards. 
The  Conunission  will  send  copies  of  the 
Federal  Register  notice  of  proceedii^ 


press  release,  and  otliar  relevant 
documents  to  appropriate  persons  and 
organizations  on  the  list  thiat  have 
e^qpie^sed  an' interest  in  being  offerors. 
The  Commission  will  also  send  copies  of 
the  Federal  Raf^brter  notice  of 
proceeding,  the  notice  of  acceptance  of 
any  offers,  and  odier  relevant  notices  to 
appropriate  persons  and  organizations 
on  the  list  that  have  e]q>ressed  an 
interest  in  participating  in  the 
development  of  standards. 

(f)  The  act  enebles  the  Commission  to 
contribute  to  die  offeror's  cost  or  the 
cost  of  any  person  who  participates  with 
the  Commission  in  developing  a 
proposed  standard  in  any  case  in  whidi 
the  Commission  determines  that  a 
contribution  is  likely  to  result  in  a  more 
satisfactory  standard.  The  Commission 
views  this  provision  of  the  act  as  a 
means  by  which  a  variety  of  persons 
and  organizations  will  be  able  to 
develop  standards  and  participate  in  the 
development  of  standaids.  The 
Commission  also  views  this  provision  as 
a  means  by  which  the  Comndssion  can 
assist  a  cross  section  of  interested 
persons,  including  consumers,  to 
participate  in  the  development  of 
standaids. 

(g)  The  Commission  will  adopt  a 
reasonable  approach  to  determining  the 
amount  of  time  necessary  to  develop 
standards.  The  Commission  believes 
that  as  a  general  rule  die  public  interest 
is  best  served  by  the  development  of 
standards  in  the  shortest  possible  time 
commensurate  with  the  objectives  of  the 
act  and  in  conformance  with  the 
requirements  contained  in  the  act  and 
tills  Part  1105. 

Subpart  B—Oevelopfn«fit  of 
Recommended  Standards  by  Offeror* 


{1105.5    Beginning  proceedfciQs  to 
develop  recommended  standarda 

(a)  The  Commission  will  begin  a 
proceeding  for  the  development  of  a 
recommended  consumer  product  safety 
standard  by  an  offeror  by  publishing  a 
"notice  of  proceeding"  in  the  Federal 
Register,  llie  "notice  of  proceeding" 
shall: 

(1)  Identify  the  product  and  clearly 
describe  the  nature  of  the  risks  of  injury 
associated  with  the  product; 

(2)  State  the  Commission's 
preliminary  determination  that  a 
consumer  product  safety  standard  is 
necessary  to  eliminate  or  reduce  the 
specified  unreasonable  risks  of  hijury 
associated  with  the  product; 

(3)  Include  information  tvlth  respect  to 
any  existing  domestic  foreign,  or 
international  standard  known  to  the 
Commission  which  may  be  relevant  to 


the  proceeding,  including  bifbrmation  as 
to  any  deficiencies  that  the  Commission 
recognizes  in  eadi  identified  standard 
that  may  make  it  not  totally  acceptable 
as  a  proposed  rule; 

(4)  Provide  information  concerning  the 
avaflability  of  Commission  material 
relating  to:  (i)  the  specific  nature  of  the 
risks  of  injury  associated  with  the 
product,  (ii)  the  basis  for  the 
Commission's  determination  oonceming 
the  need  for  a  mandatory  standard,  and 
(iii)  additional  information  relating  to 
the  development  of  a  mandatory 
standard  wbdch  may  be  helpful  to 
potential  offerors; 

(5)  Include  an  invitation  for  any 
standards-writing  organization,  trade 
association,  consumer  organization, 
technical  or  professional  society,  testing 
laboratory,  tmiversity  or  college 
department  v^olesale  or  retaU 
organization.  Federal.  State,  or  local 
government  agency,  engineering  or 
research  and  development 
estabUshment,  ad  hoc  association,  or 
any  company  or  person  withhn  30  days 
after  the  date  of  Federal  Raffiatmt 
publication  of  the  notice: 

(i)  To  submit  to  the  Commission  an 
existing  standard  as  the  proposed 
consumer  product  safety  standard;  or 

(ii)  To  offer  to  develop  a 
recommended  consumer  product  safety 
standard; 

(6)  Include,  to  the  extent  known  at  the 
time  the  notice  of  proceeding  is 
pubhshed,  any  requirement  for 
additional  information  that  is  to  be 
submitted  to  the  Commission  with  either 
an  existing  standard  or  a  standard  to  be 
developed  by  an  offeror;  and 

(7)  Specify  the  development  period. 
The  development  period  is  the  time  the 
Commission  allots  for  the  offeror  to 
develop  and  submit  to  the  Commission  a 
recommended  standard  and  for  the 
Commission  staff  to  make  any 
necessary  revisions  to  the  recommended 
standard  and  to  prepare  it  for 
publication  as  a  proposed  standard. 

(b)  The  Commission  will,  for  the 
purpose  of  providing  greater  public 
awareness  of  its  actions,  issue  a  press 
release  aimoundng  the  beginning  of  the 
proceeding.  Hie  press  release  wUl 
summarize  the  information  contained  in 
the  Federal  Register  notice,  including  the 
invitation  to  any  interested  organization 
or  person  to  submit  an  existing  standard 
or  to  offer  to  develop  a  recommended 
standard. 

(c)  The  Commission  will  send  a  copy 
of  the  Federal  Register  notice,  press 
release,  and  other  relevant  documents  to 
appropriate  persons  and  oiganizations. 
on  a  list  maintained  by  the  Commission, 


diet  hai  e  expressed  an  interest  hi  being 
offerors,for  one  or  more  standards. 
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(a)  Any  standards-writing 
organization,  trade  assodatton, 
consumer  organization,  technical  or 
professional  sodety.  testing  laboratory, 
university  or  college  department, 
v^olesale  at  retail  organization. 
Federal  State,  or  local  government 
agency,  engineering  or  research  and 
development  establishment,  ad  hoc 
assodation,  or  any  company  or  person 
may  submit  an  offer  to  develop  a 
recomi]  ended  standard.  Each  offer  shall 
hidudfl  a  detailed  description  of  the 
procedi  ire  the  offeror  will  use  in 
develo||ing  the  standard.  Each  offer 
shall  a&o  hiclude: 

(1)  Afdescriptton  of  die  plan  the 
offeror  will  use  to  give  adequate  and 
reasonable  notice  to  interested  persons 
(induding  hidividual  oonsumera. 
manufacturers,  distributors,  retailers, 
importers,  trade  assodationa. 
j^fessional  and  technical  societies, 
testing  laboratories.  Federal  and  State 
agendas,  educational  institutions,  and 
consun  er  organizations)  of  their  ri^t 
and  op  tortunity  to  partidpate  in  the 
development -of  the  recommended 
standafd; 

(2)  A  description  of  the  method 
whereby  interested  persons  who  have 
responded  to  the  notice  may  partidpate, 
either  in  person  or  through 
correspondence,  in  the  development  of 
the  recommended  standard;  and 

(3)  A  realistic  estimate  of  the  time 
required  to  develop  the  recommended 
standaj  d.  induding  a  detailed  schedule 
for  eac  I  phase  of  die  standard 
devel(x|ment  process. 

(b)  Biich  offeror  shall  submit  with  the 
offer  the  following  information  to 
supplement  the  description  of  the 
standard  development  procedure: 

(1)  A  statement  listing  the  number  and 
experience  of  the  personnel  induding 
voluntary  participants,  the  offeror 
intends  to  utilize  in  developing  the 
recommended  standard.  This  list  should 
distinguish  between  (i)  persons  direcdy 
employed  by  the  offeror,  (ii)  persons 
who  have  made  a  commitment  to 
partidpate.  (iii)  organizations  that  have 
made  qpmmitments  to  provide  a  specific 
number  of  persoimel  and  (iv)  other  ' 
persons  to  be  utilized,  although 
unidentified  and  uncommitted  at  the 
time  of  the  submission.  The  educational 
and  experience  qualifications  of  these 
personnel  relevant  to  the  development 
of  the  recommended  standard  should 
also  be  induded  in  the  statement  This 
list  should  indude  only  those  persons 
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who  will  be  directiy  involved,  in  person, 
bi  the  development  of  the  recommended 
standard;  and 

(2)  A  statement  describing  the  type  of 
facilities  or  equipment  which  the  offeror 
nlans  to  utilize  in  develoninfi  the 


expertise  or  experience  will  be  utilized 
in  the  development  of  the  recommended 
standard  either  as  employees, 
consultants,  or  volunteers. 

(b)  Before  accepting  an  offer  to 
develop  a  recommended  standard,  the 


recommended  standard  or,  (3)  the  sole 
offeror  whose  offer  is  accepted  is  a 
manufacturer,  distributor,  or  retailer  of 
the  consumer  product  proposed  to  be 
regulated  by  the  consumer  produd 
safety  standard. 
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at  the  termination  of  the  offeror's 
development  time.  The  Commissicm  will 
make  these  records  availaUe  for  public 
inspection  and  will  supply  copies  upon 
request  subjed  to  the  provisions  of  its 
regulations  relating  to  the  availability  of 


evaluation  of  the  recommended 
standard.  Further,  the  offeror  shall  in 
any  circumstance  submit  detailed 
descriptions  or  plans  and  specifications 
for  the  acquisition  or  construction  of 
these  instruments  or  devices. 
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labalin)  |waniing.  or  inatructiona.  shall 
whene^  3|r  CsasibTe  be  expressed  in  terms 
of  peifi  mance.  Whenever  the 
require,  lents  are  not  expressed  in  terms 
of  perf|  mance,  an  e)q)lanation  shall  be 
provide  ]  to  support  the  use  of  the 
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who  will  be  directly  involved,  in  person, 
in  the  development  of  the  recommended 
standard;  and 

(2)  A  statement  describing  the  type  of 
faciUties  or  equipment  which  the  offeror 
plans  to  utilize  in  developing  the 
recommended  standard  and  how  the 
offeror  plans  to  gain  access  to  the 
faciUties  or  equipment. 

(c)  Persons  who  are  not  members  of 
an  established  organization  may  form  a 
group  for  the  express  purpose  of 
submitting  offers  and  developing 
recommended  standards.  These  groups 
are  referred  to  as  "ad  hoc  associations." 
An  offer  by  an  ad  hoc  association  may 
be  submitted  by  an  individual  member  if 
the  offer  states  that  it  is  submitted  on 
behalf  of  the  members  of  the 
association.  The  individual  member 
submitting  the  offer  shall  submit  to  the 
Commission  a  notarized  copy  of  a 
power  of  attorney  from  each  member  of 
the  association  authorizing  the 
individual  member  to  submit  an  offer  on 
behalf  of  each  other  member. 

{110S.7    CP8C  acceptance  Of  offers  to 
develop  recommended  standards. 

(a}(l]  If  the  Commission  (i)  does  not 
decide  to  publish  an  existing  standard 
as  a  proposed  consumer  product  safety 
standard  or  (ii]  decides  to  publish  an 
existing  standard  as  a  proposed 
consumer  product  safety  sttrndard 
which  does  not  address  all  of  the 
specified  unreasonable  risks  of  injury 
associated  with  the  product  the 
Commission  will,  as  soon  as  practicable, 
accept  one  or  mors  offers  to  develop  a 
recommended  consumer  product  safety 
standard  to  address  at  least  those  risks 
of  injury  not  addressed  by  an  existing 
standard  the  Commission  intends  to 
propose. 

(2)  Acceptance  of  an  offer  will  be 
based  on  a  determination  by  the 
Commission  that  an  offeror  is 
technicaljy  competent,  is  likely  to 
develop  an  appropriate  standard  within 
the  period  specified  in  the  notice  of 
proceeding  or  within  the  period 
determined  by  the  Commission  to  be 
necessary  and  appropriate  from  the 
development  of  the  recommended 
standard,  and  will  comply  with  all  of  the 
requirements  of  the  Commission  for  the 
development  of  the  recommended 
standard. 

(3)  An  offeror  will  be  considered  to 
have  technical  competence  if  the  offer 
submitted  indicates  to  the  satisfaction  of 
the  Commission  (i)  that  the  offeror  has 
demonstrated  a  thorough  understanding 
of  the  problem,  (ii)  that  the  offeror  has 
provided  a  rational  approach  to  the 
solution  of  that  problem,  and  (ill)  that 
persons  with  appropriate  technical 


expertise  or  experience  will  be  utilized 
in  the  development  of  the  recommended 
standard  either  as  employees, 
consultants,  or  volunteers. 

(b)  Before  accepting  an  offer  to 
develop  a  recommended  standard,  the 
Commission  may  require  minor 
modifications  of  the  offer  as  a  condition 
of  acceptance. 

(c)  The  Commission  shsll  pubhsh  ia 
the  Federal  Register  the  name,  address, 
and  organizational  affiliation  of  each 
person  whose  offer  it  accepts  and  a 
summary  of  the  terms  of  each  accepted 
offer  including  the  date  estabUshed  for 
the  submission  of  the  recommended 
standard  and  the  date  specified  for  the 
Commission  to  make  any  necessary 
changes  and  prepare  the  reconunended 
standard  as  a  proposed  consumer 
product  safety  standard. 

(d)  The  Commission,  at  or  near  the 
time  of  the  Federal  Register  acceptance 
notice,  will  issue  a  press  release  which: 

(1)  Identifies  each  person  (name, 
address,  and  organizational  affiliation] 
whose  offer  has  been  accepted; 

(2)  Summarizes  the  terms  of  each 
accepted  offer  including  the  date 
established  for  the  submission  of  the 
recommended  standard;  and 

(3)  Invites  all  interested  persons  to 
participate  in  the  development  of  the 
recommended  standard  and  informs 
them  of  how  they  may  participate. 

(e)  The  Commission  will  transmit  to 
appropriate  persons  and  organizations, 
on  a  list  maintained  by  the  Commission, 
that  have  expressed  an  interest  In 
participating  In  the  development  of  one 
or  mare  standards  a  copy  of  Uie  Federal 
Rsfisiar  notice  of  proosediiig  as  well  ss 
the  notice  of  the  aooeptance  of  any 
offers. 

(f)  All  persons  submitting  offers  to 
develop  recommended  standards  whose 
offers  have  not  been  accepted  will  be 
notified  in  writing  by  the  Commission.  If 
requested  by  an  offeror,  the  reasons  for 
the  nonacceptance  of  the  offer  %vill  be 
supplied. 

(g)  If  the  Commission  does  not  accept 
an  offer  to  develop  a  recommended 
consumer  product  safety  standard,  the 
Commission  may  independently  develop 
a  proposed  consumer  product  safety 
standard  in  accordance  with  Subpart  C. 
Notice  of  this  decision  will  be  published 
in  the  Federal  Register. 

(h)  If  the  Commission  accepts  an  offer 
to  develop  a  recommended  consumer 
product  safety  standard,  the 
Commission  may  not  develop  a 
proposed  rule  or  publish  such  rule 
unless  (1)  the  offeror's  development  time 
expires,  or  (2)  the  offeror  whose  offer 
was  accepted  is  making  unsatisfactory 
progress  in  the  development  of  the 


reconunended  standard  or,  (3)  the  sole 
offeror  whose  offer  is  accepted  is  a 
manufacturer,  distributor,  or  retailer  of 
the  consumer  product  proposed  to  be 
regulated  by  the  consiuner  product 
safety  standard. 

I1106J    Development  of  I 


(a)  The  offeror  shall  comply  with  all 
Commission  requirements  for  the 
development  of  recommended  standards 
and  with  all  terms  of  the  acceptance  and 
shall  cooperate  with  Commission  Uaison 
personnel  assigned  to  monitor  the 
development  of  the  standard. 

(b)  In  developing  a  recommended 
standard,  the  offeror  shall  use  the 
method  agreed  upon  for  interested 
persons  to  participate  in  the 
development  of  the  standard  and  shall 
fully  consider  all  of  the  suggestions  and 
contributions  of  the  respective 
participants.  The  offeror,  after 
considering  all  suggestions  and 
contributions,  shall  draft  a 
recommended  standard.  The  draft 
standard  shall  be  sent  to  all  participants 
for  their  review  and  concurrence  or 
nonconciurence.  Unanimity  among  aU 
participants  shall  not  be  a  prerequisite 
to  the  submission  by  the  offeror  to  the 
Commission  of  a  recommended 
standard  which,  in  the  offeror's 
judgment,  optimally  meets  the  terms  of 
the  offer  accepted  by  the  Commission. 

(c)  The  offeror  shall  maintain 
complete  written  records  of  the 
development  of  the  recommended 
standard  These  records  shall  Include: 

(1)  The  names,  addresses,  and  titles,  if 
any,  of  aU  persons  contacting  the  offeror 
for  the  purpose  of  participating  in  the 
development  of  the  recommeoded 
standaixi; 

(2)  All  written  comments  and  any 
other  Information  submitted  by  any 
person  in  connection  with  the 
development  of  the  recommended 
standard  including  the  dissenting  views 
of  participants  and  comments  and 
information  with  respect  to  the  need  for 
the  standard; 

(3)  A  discussion  describing  the  bases 
for  resolution  by  the  offeror  of  all  of  the 
substantive  issues  raised  daring  the 
development  of  the  recommended 
standard; 

(4)  A  statement  of  the  economic  and 
environmental  factors  considered  during 
the  development  of  the  recommended 
standard;  and 

(5)  Records  of  all  other  matters 
relevant  to  the  development  and 
evaluation  of  the  recommended 
standard. 

(d)  The  records  required  in  subsection 
(c]  shall  be  submitted  to  the  Commission 


at  the  termination  of  the  (^eror's 
development  time.  The  CommissicKi  will 
make  these  records  avallaUe  for  public 
inspection  and  will  supply  copies  upon 
request,  subject  to  the  provisions  of  its 
regulations  relating  to  the  availability  of 
Commission  records  (16  CFR  Part  1015). 

(e)  The  offeror  shall  provide  monthly 
progress  reports  containing  a  simimary 
of  progress  made,  the  work  under  way, 
the  si^iificant  problems  encountered 
and  the  work  remaining  to  be 
accomplished.  These  reports  shall  be 
transmitted  to  the  Office  of  Program 
Management,  Consiuner  Product  Safety 
Commission.  Washington,  D.C.  20207. 
The  offeror  shall  cooperate  fully  with 
the  Commission  and  permit  the 
inspection  of  its  faciUties  and 
development  activities  by  duly 
authorized  representatives  of  the 
Commission  for  the  purpose  of 
determining  whether  satisfactory 
progress  is  being  made  toward  the 
completion  of  the  recommended 
standard.  The  offeror  shall  be 
considered  to  he  making  satisfactory 
progress  if  the  Commission  concludes 
that  the  recommended  standard  may 
reasonably  be  expected  to  be  completed 
in  accorduice  with  the  provisions  of  die 
accepted  oSer  by  the  end  of  the  offeror's 
development  time. 

(f)(1)  If  it  appears  to  die  Commission 
that  an  offeror  is  not  making 
satisfactory  progress,  die  offeror  will  be 
given  the  opportunity  (i)  to  demonstrate 
abiUty  and  willingness  to  complete  the 
development  of  the  recanmended 
standard  by  the  end  of  its  development 
time  or  (U)  to  justify  the  need  for  an 
extension  oi  die  develt^ment  time. 

(2)  The  Commission,  after 
consideration  and  due  notice,  may  (i) 
terminate  the  offeror's  role  ia  the 
development  process  and  require  the 
offeror  to  submit  to  the  Commission  all 
information,  records,  end  documents 
whidi  pertain  to  the  development  of  die 
recommended  standard  or  (ii)  extend 
the  development  peiiod  and  publish 
notice  of  such  extension  in  the  Fedstal 
Register,  with  die  Justification  for  die 
extension.  If  the  Commission  terminates 
the  offeror's  nde  in  the  development 
process,  the  ofEeror  shall  remit  all  funds 
contributed  by  the  Commission  which 
have  not  been  expended. 

(g)  The  ofiisror  tjhail  submit,  with  the 
recommended  standard,  test  instrumeots 
or  devices  constructed  or  acquired  to 
perform  onnplianoe  tests  if  the 
Commission  determines  that  these 
instmments  or  devices  are  necessary  for 
die  evaluatian  tf  the  standard.  In  such  a 
case,  the  instrument  or  device  shall  be 
sold  to  die  Conunisatnn  at  die  offeror's 
cost  or  loaned  to  the  Commission  for  the 


evaluation  of  the  recommended 
standard.  Fiulher.  the  offeror  shall  in 
any  circumstance  submit  detailed 
descriptions  or  plans  and  qiecifications 
for  the  acquisition  or  construction  of 
these  instruments  or  devices. 

{1105.9    Reguh  sments  lor  recommended 
■tanderds  developed  by  offerors. 

(a)  Recommended  standards  must  be 
suitable  for  proposal  and  eventual 
promulgation  under  the  act  To  be 
considered  suitable,  a  recommended 
standard  shaU  be  written  in  a  manner 
appropriate  for  use  as  a  Federal 
mandatory  standard  as  specified  in  the 
format  estabUshed  by  the  Commission. 
The  format  of  each  standard  will  be 
made  available  by  the  Commission  on 
or  before  the  acceptance  of  an  offer. 
Recommended  standards  shall  be 
supported  by  test  data  or  odier 
doctunents  or  materials  which  the 
Commission  requires.  Recommended 
standards,  if  the  Commission  considers 
it  to  be  appropriate,  shall  also  contain 
suitable  test  methods  and  be 
accompanied  by  reasonable  testing 
programs,  if  the  Commission  requires. 
Test  methods  for  the  measurement  of 
compliance  ivith  proposed  standards 
shall  be  reasonably  capable  of  being 
performed  by  the  Commission  and  by 
persons  subject  to  die  act  or  by  private 
testing  facilities.  Testing  programs 
accompanying  but  not  part  of  the   . 
recommended  standaixi.  if  die 
Commission  considns  it  to  be 
appropriate  and  so  states  in  the  Federal 
Register  notice  of  the  acceptance  of  the 
offer,  shall  biclude  sampling  plans. 

(b)  Recommended  standards  shall 
consist  of: 

(1)  Requirements  as  to  performance, 
composition,  contents,  daiign, 
construction,  finish,  or  packaging;  or 

(2)  Requirements  that  a  consumer 
product  be  marked  with  or  accompanied 
by  clear  and  adequate  wamhigs  or 
instructions  or  requirements  respecting 
the  form  of  warnings  or  instructions:  or 

(3)  Any  combination  of  (1)  and  (2). 

(c)  A  recommended  standard  shall  be 
supported  by. 

(1)  An  analysis  demonstrathig  that 
each  of  die  requirements  is  reasonably 
necessary  to  prevent  or  reduce  the 
unreasonable  risk  of  injury  identified  in 
the  notice  of  proceeding; 

{2)  An  analysis  explaining  why  the 
recommended  standard  is  in  the  public 
interest;  and 

(3)  An  analysis  of  the  extent  to  which 
eldmly  and  handicapped  persons  may 
be  adversely  afiiscted  by  the 
recommended  standard. 

(d)  Each  requirement  of  a  standard, 
other  than  requirements  relating  to 
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ttth»»n|  twaming.  or  instructions,  shall 
whenel  f  CsasibTe  be  expressed  in  terms 
of  perb  Inance.  Whenever  the 
require /lents  are  not  expressed  in  terms 
of  perfip  mance,  an  explanation  shall  be 
provide  |  to  support  the  use  of  the 
nonpeW  mnance  requirements. 

(e)  TI  i  offeror,  in  submitting  a 
recommended  standard,  shall  include 
data  and  information  to  demonstrate 
that  compliance  with  the  standard 
would  be  technologically  practicable. 
The  offeror  shaU  also  submit  to  the 
extent' that  it  can  reasonably  be 
obtained  by  the  offeror,  data  and 
information  on  the  potential  economic 
effect  of  the  standard,  including  the 
potential  effect  on  smaU  business  and 
international  trade.  The  economic 
information  should  include  data 
indlca  Ing  (1)  the  types  and  classes  as 
well  a  y  the  approximate  number  of 
oonstMPer  products  which  would  be 
sub|e4  to  die  standard;  (2)  the  probable 
effect  of  the  standard  on  the  atUity.  cost, 
and  availability  of  die  products;  (3)  any 
potential  adverse  effects  of  the  standard 
on  ooilBpettdon:  and  (4)  the  standard's 
poten'ial  disn^tion  or  dislocation,  if 
any.  c  l  numnfactaring  and  other 
comii^pical  practices.  Farther,  die 
offisrar  shall  fm:ly«Vi^f«>''w**""^  to  die 
extent  that  it  can  reasooably  be 
obtained  by  die  <rfhror.  concerning  the 
potential  enviroomentsl  impact  of  the 
standard. 


itoHie 


(a)  Hie  Commission,  in  accepting  an 
offer,  may  agree  to  coottibute  to  the 
ofEeror's  cost  in  develophig  a 
recammended  coDsunier  product  safety 
standard  in  any  case  in  which  die 
Cconnlesion  detetmines: 

(1)  "Oat  a  ooBtiflndon  Is  likely  to 
result  la  a  wan  satisiBctocy  standard 
thanH  roold  be  developed  widiout  a 
contrf  iration;  and 

(2)  fhat  die  offeror  is  financially 
respoisible. 

(b)  In  order  to  be  eligible  to  receive  a 
finiandal  contribution,  die  offeror,  In 
addition  to  furnishing  the  Information 
required  under  i  1106  A  most  submit 

(1)  A  request  for  a  specific 
contribution  widi  an  explanation  as  to 
«i^y  die  oontrlbntion  Is  likely  to  result  in 
a  mof ;  satisfactory  standard  than  would 
be  dttrdoped  without  a  contribution; 

(2)k  statement  asserting  diat  die 
offeror  wlU  employ  en  adequate 
aooodntfaig  system  (one  in  accordance 
with  fensrally  aocqrted  accounting 
principles)  to  record  standard 
develbpnient  costs  and  expeditures;  and 


oflsrac^  ooet  of  I 
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proceeding  and  the  method  for 
interested  persons  to  participate  with 


into  understandable,  enforceable 
standards;  and 


product  (ii)  the  basis  for  the 

Commj  ision's  determination  concerning 
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(3)  A  request  for  an  advance  payment 
of  funds  if  necessary  to  enable  the 
offeror  to  meet  operating  expenses 
during  the  development  period. 

(c)  The  Commission,  in  publishing  the 
terms  of  the  accepted  offer,  shall  include 
a  statement  of  the  purpose  and  amount 
of  the  Commission's  contribution. 

(d)  The  offeror  whose  offer  has  been 
accepted  shall,  for  a  period  of  three 
years  after  final  payment  under  the 
development  agreement,  maintain 
records  which  fully  disclose  the  total 
cost  and  expenditures  for  the  project 
and  such  other  records  which  will 
facilitate  an  effective  audit.  The 
Commission  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access,  for  the  purpose  of 
audit  and  examination,  to  any  books, 
dociunents,  papen,  and  records  relevant 
to  the  development  of  the  recommended 
standard  or  to  the  expenditure  of  any 
contribution  of  the  Commission  for  the 
development  of  the  recommended 
standard. 

(e)  The  Conunission,  based  upon  a 
finding  after  an  informal  hearing  that  all 
or  part  of  the  Commission's  contribution 
has  been  or  is  being  misused,  may  seek 
reimbursement  of  that  part  of  the 
contribution  which  has  been  or  is  being 
misused  and  shall  have  the  right,  after 
providing  due  notice,  to  terminate  the 
development  agreement  and  to 
discontinue  payments  towards  the 
contribution.  For  the  purpose  of  this  Part 
1105,  "misuse  of  a  contribution"  means  a 
use  other  than  that  agreed  upon  in 
writing  by  the  parties. 

(f)  The  items  of  cost  toward  which  the 
Commission  may  contribute  are  (hose 
allowable  direct  and  indirect  costs 
allocable  to  the  development  project  (as 
set  forth  in  the  applicable  subparts  of 
Part  1-15  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-15)).  The 
Commission  may  contribute  to  the  costs 
of  assuring  adequate  consumer 
participation  in  the  development  of  the 
standard.  The  Commission  may  make  its 
contribution  in  advance  and  without 
regard  to  31  U.S.C.  529. 

(g)  The  items  of  cost  toward  which  the 
Commission  will  not  contribute  include: 

(1)  Costs  for  the  acquisition  of  any 
interest  in  land  or  buildings  (however, 
the  Commission  may  contribute  toward 
the  lease  or  rental  of  land  or  buildings): 

(2)  Costs  for  the  payment  of  salaries 
in  excess  of  the  salaries  paid  by  the 
offeror  to  individuals  at  the  time 
immediately  preceding  the  offer,  except 
for  longevity  and  oth6r  routine  increases 
which  may  accrue  during  the 
development  of  the  standard: 


(3)  Costs  for  the  payment  of  items  in 
excess  of  the  offeror's  actual  cost: 

(4)  Costs  for  items  having  a  usable 
lifespan  in  excess  of  the  development 
period,  except  that  a  contribution  may 
be  made  toward  the  proportionate  value 
of  the  item  during  the  development 
period  determined  by  subtracting  the 
item's  estimated  market  value  at  the 
termination  of  the  development  period 
from  the  actual  acquisition  cost  (the  cost 
of  items  purchased  by  the  Commission 
under  {  1105.8(g)  cannot  be  included  in 
the  Commission's  contribution);  and 

(5)  Costs  determined  not  to  be 
allowable  under  generally  accepted 
accounting  principles  and  practices  or 
Part  1-15,  Federal  Procurement 
Regulations  (41  CFR  Part  1-15). 

(h)  Offerors  who  have  received 
contributions  from  the  Commission  shall 
submit  to  the  Commission  a  full 
accounting  of  these  contributions  and 
shall  remit  within  60  days  after  the 
offeror  submits  the  recommended 
standard  all  amoimts  not  expended 
during  the  development  of  the 
recommended  standard. 

$1105.11    CP8C  publication  of  propoMd 
•tandards  baaod  on  roconwnondad 
standanta. 

(a)  The  Commission  will  normally 
publish  a  proposed  standard  within  45 
days  after  the  development  period  ends. 
The  development  period  is  the  time  the 
Commission  allots  for  the  offeror  to 
develop  and  submit  to  the  Commission  a 
recommended  standard,  and  for  the 
Commission  staff  to  make  any 
necessary  revisions  to  the  recommended 
standard  and  to  prepare  it  for 
publication  as  a  proposed  standard.  The 
Commission  will  specify  the  time 
periods  in  the  Federal  Register  notices 
beginning  a  proceeding  and  accepting  an 
offer  to  develop  a  recommended 
standard.  The  Commission  may  extend 
the  development  period  by  publishing  a 
notice  in  the  Federal  Register 
announcing  the  extension(s)  and 
providing  reasons  for  the  extension(s). 

(b)  If  the  Commission  does  not  publish 
a  proposed  standard  within  45  days 
after  the  specified  development  period, 
the  Commission  shall  either  (1)  publish  a 
Federal  Register  notice  ending  the 
proceeding  or  (2)  publish  a  Federal 
Register  notice  stating  the  reasons  for 
not  publishing  the  proposed  standard 
and  specifying  the  time  period  within 
which  the  Commission  will  publish  the 
proposed  standard  or  will  publish  a 
notice  ending  the  proceeding.  For  any 
good  reason,  the  Commission  may 
extend  the  time  within  which  it  will 
publish  a  proposed  standard  or  end  the 
proceeding,  llie  reasons  may  include 


that  the  Commission  is  considering 
other  approaches  (such  as  a  voluntary 
consumer  product  safety  standard)  to 
eliminate  or  reduce  the  unreasonable 
risk  of  injury  that  is  the  subject  of  the 
proceeding. 

Sul>part  C— Development  Of  Proposed 
Standards  l>y  ttie  Commiselon 

gilO&lS    Whan  CP8C  may  develop 
atandards  Itaalf;  preooduraa  to  ba  toNowad. 

(a)  The  Consumer  Product  Safety  Act 
authorizes  the  Commission  to  develop  a 
proposed  consumer  product  safety 
standard  itself  in  the  following  five 
circumstances: 

(1)  Whenever  it  determines  that  it  is 
more  expeditious  to  develop  a  proposed 
standard  itself  without  inviting  offers  to 
develop  a  recommended  standard; 

(2)  When  the  Commission  has 
published  a  notice  inviting  offers  and 
does  not  within  30  days  after  the  date  of 
publication  of  the  notice,  accept  an 
offer 

(3)  If  the  Commission  has  accepted  an 
offer  to  develop  a  recommended 
standard  and  the  recommended 
standard  has  not  been  submitted  to  the 
Commission  during  the  specified  period 
for  developing  the  recommended 
standard; 

(4)  If  no  offeror  whose  offer  was 
accepted  is  making  satisfactory  progress 
in  the  development  of  the  recommended 
standard;  and 

(5)  If  the  sole  offer  accepted  is  from  a 
manufacturer,  distributor,  or  retailer  of 
the  consumer  product  proposed  to  be 
regulated. 

(b)  The  Commission  will  use  the 
following  procedures  in  developing  a 
proposed  standard  itself  for  each  of  the 
five  circumstances: 

(1)  In  cases  where  the  Commssion 
decides  to  develop  a  proposed  standard 
itself  without  using  the  offeror  process 
(S  1105.15(a)(1))  the  Commission  will  use 
the  procedures  in  this  Subpart  C. 

(2)  Whenever  the  Commission  has 
begun  the  development  process  by 
inviting  offers  to  develop  a 
recommended  standard  but  has  not 
accepted  an  offer  (S  1105.15(a)(2))  the 
Commission  will  use  the  procedures  in 
this  Subpart  C.  However,  the 
Commission  need  not  publish  a  Federal 
Register  notice  of  intent  to  develop  a 
standard  or  a  notice  beginning  a 
proceeding  to  develop  a  standard,  as 
required  in  Si  1105.16  and  17.  Instead, 
the  Commission  will  publish  a  notice  in 
the  Federal  Register  announcing  (i)  that 
no  offer  was  accepted,  (ii)  that  the 
Commission  will  develop  die  proposed 
standard  itself,  and  (iii)  die  timetable  for 
the  remainder  of  die  development 


proceeding  and  the  method  for 
interested  persons  to  participate  with 
the  Commission  in  the  development 
effort 

(3)  In  the  remafaiing  three  situatioas 
where  tlie  Commiaaioa  develops  a 
proposed  standard  itself  only  after  an 
offeror  process  has  been  used 
(SS  1105.15(a)(3)  and  (a)(4))  or  an  offeror 
process  is  being  used  (fi  1105.15(a)(5)), 
the  Commission  will  use  procedures  it 
deems  reasonable  and  appropriate.  The 
Commission  will  publish  a  notice  in  die 
Federal  Register  announcing  its  decision 
to  develop  the  proposed  standard  and 
stating  the  procedures  it  will  use. 

(1108.16    gtalenientefConimlaslow  Intent 
to 


(a)  The  Commission  shall  develop  a 
proposed  standard  itself  «vithout  first 
inviting  offers  to  develop  a 
recommended  standard  only  when  it 
determines  that  it  is  more  expeditious 
for  the  Commission  to  follow  this 
procedure  to  develop  a  standard  that 
adequately  protects  the  public  from  the 
identified  risks  of  injury  than  to  use  the 
offeror  process.  The  Commission  shall 
consult  with  any  interested  parties  it 
deems  necessary  before  it  makes  its 
determination  and  it  shall  publish  in  the 
Federal  Register  a  notice  of  its  intent  to 
develop  the  standard  in  this  way.  The 
Federal  Register  notice  shall  give 
interested  persons  30  days  to  submit 
written  comments  on  the  determination. 
The  Commission  shall  consider  those 
comments  l>efore  developing  a  proposed 
standard  itself. 

(b)  The  Federal  Register  notice  of 
intent  shall: 

(1)  Include  a  statement  that  the 
Commission  itself  intends  to  develop  a 
proposed  consumer  product  safety 
standard  and  specify  the  period  of  time 
in  which  it  intends  to  develop  the 
standard;  and 

(2)  Include  a  determination  that  it  is 
more  expeditious  for  the  Commission 
itself  to  develop  a  proposed  standard 
that  adequately  protects  the  public  from 
the  identified  risk  of  infary  dian  to  use 
the  offeror  process.  In  making  this 
determination,  the  Commission  shaU 
consider. 

(i)  The  nature  of  the  risk  of  injury 
associated  with  the  product; 

(ii)  The  expertise  of  die  Commission 
with  respect  to  the  risk  of  injury; 

(iii)  The  expertise  of  the  Commission 
in  developing  consumer  product  safety 
standards  as  well  as  that  of  persons  or 
groups  outside  the  Commission, 
including  die  comparative  ability  of  the 
Commission  and  diose  outside  persons 
or  groups  to  translate  technical  results 


into  understandable,  enforceable 
standards:  and 

(iv)  The  resources  available  to  the 
Commission  and  the  priorities 
established  by  the  Commission. 

(c)  In  its  discretion,  the  Commission 
may  publish  a  notice  of  intent  to 
develop  a  proposed  standard  itself 
before  any  notice  beginning  the 
development  proceeding  is  published, 
or,  it  may  combine  the  two  notices.  If 
the  notice  of  intent  is  published  before 
the  notice  beginning  the  development 
proceeding,  however,  the  Commission 
shall  begin  the  development  proceeding 
as  soon  as  practicable,  or  publish  a 
notice  in  the  Federal  Register  stating  the 
reasons  for  any  delay  and  estimating  die 
time  in  which  the  proceeding  will  b^in. 


f  110S.17 

cracte 


(a)  If  the  Commission  determines  to 
develop  a  proposed  consumer  product 
safety  standard  itself  (instead  of  using 
the  offeror  process)  it  shall  begin  the 
proceeding  by  pubUshing  a  notice  in  the 
Federal  Register  that  includes  the 
foUoMring: 

(1)  A  statement  diat  the  Commission 
itself  intends  to  develop  a  proposed 
standard  without  using  die  offeror 
process.  This  statement  shall  be  in 
accordance  with  { 1105.16  and  need  not 
be  repeated  in  detail  if  it  has  been 
published  separately  before  die  notice 
beginning  die  proceeding  has  been 
published;  and 

(2)  The  Commission  shaU  also  specify 
the  development  period.  The 
development  period  is  the  time  the 
Commission  allots  to  develop  the 
provisions  of  a  proposed  standard  and 
to  prepare  the  standard  for  pubUcation 
as  a  proposed  standard. 

(b)  The  Federal  Register  notice  shall 
also: 

(1)  Identify  the  product  and  clearly 
describes  the  nature  of  die  risk  of  injury 
associated  with  the  product; 

(2)  State  the  Commission's 
preliminary  determination  that  a 
consumer  product  safety  standard  is 
necessary  to  eliminate  or  reduce  the 
specified  unreasonable  risk  of  injury; 

(3)  Include  information  with  respect  to 
any  existing  domestic  foreign  or 
international  standard  known  to  the 
Commission  which  may  be  relevant  to 
the  proceeding,  including  information  as 
to  any  deficiencies  that  the  Commission 
recognizes  in  each  identified  standard 
that  may  make  it  not  totally  acceptable 
as  a  proposed  standard; 

(4)  Provide  information  concerning  the 
availability  of  Conunission  material 
relating  to:  (i)  the  specific  nature  of  the 
risks  of  injury  associated  with  the 


product  (ii)  the  basis  for  the 
Commj  ision's  determination  concerning 
the  netJi  for  a  mandatory  standard;  and 
(iii)  acwtional  information  relating  to 
the  development  of  the  pR^weed 
standard  l^  the  Commission  which  may 
be  helpful  to  potential  participants; 

(5)  Invite  interested  persons  tincluding 
individual  consumers,  consumer 
organ!  cations,  manufacturers, 

distrit  liters,  retailers,  importers,  trade 
assod  itions,  profession^  and  tedinical 
societies,  testing  laboratories.  Federal 
and  SJhte  agencies,  and  edncational 
institutions)  to  participate  with  die 
Commission  in  the  develcqnnent  of  the 
stand  ird:  and 

(6)  Describe  the  mediod  whereby 
interested  persons  may  parttdpete  in 
the  development  of  the  standard,  either 
in  person  or  through  correspondence. 
This  shall  include  an  explanation  of  die 
availability  of  Commission  finandal 
contributions  to  partidpants. 

(c)  The  Commission,  for  die  purpose 
of  providing  greater  public  awareness  of 
its  actions,  will  issue  a  press  release 
concerning  the  beginning  of  die 
proceeding  during  wliich  it  will  itself 
develop  die  proposed  standard  The 
press  release  will  summarize  die 
information  contained  in  the  Federal 
RegiFter  notice,  induding  the  invitation 
to  ai^  interested  person  or  organization 
to  participate  with  the  Commission  in 
the  development  of  the  proposed 
standard. 

(d)  The  Commission  will  transmit  a 
copy  of  the  Federal  Register  notice, 
press  release,  and  other  relevant 
docun)#nts  to  appropriate  persons  and 
organizations,  on  a  list  maintained  by 
the  Commission,  that  have  expressed  an 
interest  in  partidpating  with  die 
Commssion  in  the  development  of 
Stan'  lards. 

1 110B.19   CF8C  devetopment  of 


(a)  The  Commission  shall  allow  the 
public  to  partidpate  with  it  in  the 
development  of  a  proposed  standard. 

(b)  liie  Commission  shall  specify  in 
detail  in  die  Federal  Register  notice 
beginning  each  proceediiag  the  method 
by  which  interested  persons  may 
partidpate  with  the  Commission  in 
developing  the  proposed  standard 

(c)  liie  procediuvs.  at  a  imnimnm, 
shall  prpvide  an  opportunity  for  written 
comment  from  partidpants  before  the 
Com  uission  staff  submits  a  draft 
prop  >sed  standard  to  the  Commission. 
The  procedures  may  also  provide 
partieipants  with  the  opportunity  to 
partft^te  orally. 

(d)  "Ilie  Conunission  staff  shall  fiilly 
consider  all  comments  timely  received 


31216  Federal  Regiater  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Pfopoeed  Rules 


and  shall  provide  an  analysis  of  the 

/•ninmanta  tn  th»  PnmmiaamTl  uHth  B 


affect  the  Commission's  ability  and 
authoritv  to  contract  with  oersons  or 


(e)  Applications  must  be  submitted  to 
die  Office  of  die  Secretary,  1111  ISdi 
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(2)  Fees  for  oonsoltants.  experts.  proceeding  or  (2)  publish  a  Fed«al 
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standard  (i)  an  existing  standard 
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and  shall  provide  an  analysis  of  the 
comments  to  the  Commission  with  a 
recommended  proposed  standard. 

(e)  The  Commission  shall  make  the 
final  decision  on  the  provisions  of  any 
proposed  standard. 

(f)  The  Commission  shall  maintain 
complete  written  records  of  the 
development  of  the  proposed  standard. 
These  records  shall  include. 

(1]  The  names,  addresses,  and  titles,  if 
any.  of  all  persons  contacting  the 
Commission  and  Commission  staff  for 
the  purpose  of  participating  in  the 
development  of  the  proposed  standard; 

(2)  All  written  comments  and  any 
other  infoimation  submitted  by  any 
person  in  connection  with  the 
development  of  the  proposed  standard, 
including  the  dissenting  views  of 
participants  and  comments  and 
information  with  respect  to  the  need  for 
the  standard: 

(3)  A  discussion  describing  the  bases 
for  resolution  by  the  Commission  of  all 
of  the  substantive  issues  raised  during 
the  development  of  the  proposed 
standard 

(4)  A  statement  of  the  economic  and 
evironmental  factors  considered  during 
the  development  of  the  proposed 
standard:  and 

(5)  Records  of  all  other  matters 
relevant  to  the  development  and 
evaluation  of  the  proposed  standard. 
The  Commission  will  make  these 
records  available  for  public  inspection 
and  will  supply  copies  upon  request, 
subject  to  the  provisions  of  its 
regulations  relating  to  the  availability  of 
Commission  records  (18  CFR  Part  1015). 

(gj  The  Comptroller  General  of  the 
United  States  or  any  of  its  duly 
authorized  representatives  shall  have 
access,  for  the  propose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  relevant  to  the 
development  of  the  proposed  standard 
or  to  the  expenditure  of  any  contribution 
of  the  Commission  for  the  development 
of  such  proposed  standard. 

9  1 105.19    CPSC  contrttMJtions  to  costs  of 
participants  in  ths  devslopment  of 
propossd  standards. 

(a)  The  purpose  of  this  section  is  to 
encourage  and  insure  representation  of 
various  viewpoints  when  the 
Commission  develops  a  proposed 
standard  itself  by  providing  for 
Commission  contributions  to  the  cost  of 
an  individual,  a  group  of  individuals,  a 
public  or  private  organization  or 
association,  partnership  or  corporation 
(hereinafter  "participant")  who 
participates  with  the  Commission  in 
developing  standards.  The  provisions  of 
this  section  do  not  apply  to  and  do  not 


affect  the  Commission's  ability  and 
authority  to  contract  with  persons  or 
groups  outside  the  Commission  to  aid 
the  Commission  in  developing  proposed 
standards. 

(b)  The  Commission  may,  in 
developing  a  proposed  standard  itself, 
agree  to  contribute  to  the  cost  of  a 
participant  who  participates  with  the 
Commission  in  developing  a  proposed 
standard  in  any  case  in  which  the 
Commission  determines: 

(1)  That  a  contribution  is  likely  to 
result  in  a  more  statisfactory  standard 
than  would  be  developed  without  a 
contribution:  and 

(2)  That  the  participant  to  whom  a 
contribution  is  made  is  financially 
responsible. 

(c)  In  considering  whether  a 
contribution  is  likely  to  result  in  a  more 
satisfactory  standard,  the  Commission 
shall  consider  (i)  the  need  for 
representation  of  one  or  more  particular 
interests,  expertise,  or  points  of  view  in 
the  development  proceeding  and  (ii)  the 
extent  to  which  particular  interests, 
points  of  view,  or  expertise  can 
reasonably  be  expected  to  be 
represented  if  the  Commission  does  not 
provide  any  financial  contribution. 

(d)  In  order  to  be  eligible  to  receive  a 
financial  contribution,  a  participant 
must  request  in  advance  a  specifie 
contribution  with  an  explanation  as  to 
why  the  contribution  is  likely  to  result  in 
a  more  satisfactory  standard  than  would 
be  developed  without  a  contribution. 
The  request  for  a  contributioi;i  shall 
contain,  to  the  fullest  extent  possible 
and  appropriate,  the  following 
information: 

(1)  A  description  of  the  point  of  view, 
interest  and/or  expertise  that  the 
participant  intends  to  bring  to  the 
proceeding: 

(2)  The  reason(s)  that  representation 
of  the  participant's  interest,  point  of 
view,  or  expertise  can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of  the  issues 
involves  in  the  proceeding: 

(3)  An  explanation  of  the  economic 
interest,  if  any,  that  the  participant  has 
(and  individuals  or  groups  comprising 
the  participant  have)  in  any  Commission 
determination  related  te  the  proceeding: 

(4)  A  discussion,  with  supporting 
documentation,  of  the  reason(s]  a 
participant  is  unable  to  participate 
effectively  in  the  proceeding  without  a 
financial  contribution: 

(5)  A  description  of  the  participant's 
employment  or  organization,  as 
appropriate:  and 

(6)  A  specific  and  itemized  estimate  of 
the  costs  for  which  the  contribution  is 
sought. 


(e)  Applications  must  be  submitted  to 
the  Office  of  the  Secretary,  till  18th 
Street,  ffW..  Washington.  D.C.  20007, 
within  the  time  specified  by  the 
Commission  in  its  Federal  Register 
notice  beginning  the  development 
proceeding. 

(f)  The  Commission  may  authorize  a 
financial  contribution  only  for 
participants  who  meet  all  of  the 
following  drteria: 

(1)  The  participant  represents  a 
particular  interest,  expertise  or  point  of 
view  that  can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding: 

(2)  The  economic  interest  of  the 
participant  in  any  Commission 
determination  related  to  the  proceeding 
is  small  in  comparison  to  the 
participant's  costs  of  effective 
participation  in  the  proceeding.  If  the 
participant  consists  of  more  than  one 
individual  or  group,  the  economic 
interest  of  each  of  the  individuals  or 
groups  comprising  the  participant  shall 
also  be  considered,  if  practicable  and 
appropriate:  and 

(3)  "The  participant  does  not  have 
sufficient  financial  resources  available 
for  effective  participation  in  the 
proceeding,  in  the  absence  of  a  financial 
contribution. 

(g)  The  Commission  may  establish  a 
limit  on  the  total  amount  of  financial 
compensation  to  be  made  to  all 
participants  in  a  particular  proceeding 
and  may  establish  a  limit  on  the  total 
amount  of  compensation  to  be  made  to 
any  one  participant  in  a  particular 
proceeding. 

(h)  The  Commission  shall  compensate 
participants  only  for  costs  that  have 
been  authorized  and  only  for  such  costs 
actually  incurred  for  participation  in  a 
proceeding. 

(i)  The  participant  shall  be  paid  upon 
submission  of  an  itemized  voucher 
hsting  each  item  of  expense.  Each  item 
of  expense  exceeding  $15  must  be 
substantiated  by  a  copy  of  a  receipt 
invoice,  or  appropriate  document 
evidencing  the  fact  that  the  cost  was 
incurred. 

(])  The  Commission  shall  compensate 
participants  only  for  costs  that  it 
determines  are  reasonable.  As 
guidelines  in  these  determinations,  the 
commission  shall  consider  market  rates 
and  rates  normally  paid  by  the 
Commission  for  comparable  goods  and 
services,  as  appropriate. 

(k)  The  Commission  may  compensate 
participants  for  any  or  all  of  the 
following  costs: 

(1)  Salaries  for  participants,  or 
employees  of  participants; 


(2)  Fees  far  oonsoltants.  experts, 
oontractaial  services,  and  attorneys  that 
are  incurred  by  partidpants; 

(3)  Transportation  costs; 

(4)  Travel-relatad  cosU  such  as 
lod^ng.  meab  t^iping.  telephone  calls; 
and 

(5)  All  other  reasonable  costs, 
incurred,  such  as  document 
reproduction,  postage,  baby-sitting,  and 
the  like. 

0)  The  Commission  may  make  its 
contribution  in  advance  upon  specific 
request,  and  the  contribution  may  be 
made  without  regard  to  section  3648  of 
the  Revised  Statutes  of  the  United 
States  (31  U&C  S29). 

(m)  "The  items  of  cost  toward  which 
the  Commission  will  not  contribute 
include: 

(1]  Costs  for  the  acquisition  of  any 
interest  in  land  or  buildings; 

(2)  Costs  for  the  payment  of  items  in 
excess  of  the  participant's  actual  cost; 
and 

(3)  Costs  determined  not  to  be 
allowable  under  generally  accepted 
accounting  principles  and  practices  or 
Part  1-15,  Federal  Procurement 
Regulations  (41  CFR  Part  1-15). 

(n)  The  Commission  and  the 
Comptroller  General  of  the  United 
States,  or  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  pertinent  books,  documents,  papers 
and  records  of  a  participant  receiving 
compensation  under  this  section.  The 
Commission  may  establish  additional 
guidelines  for  accounting, 
recordkeeping,  and  other  administrative 
procedures  with  which  participants 
must  comply  as  a  condition  of  receiving 
a  contribution. 

S110&20    CPSC  puMcatlon  of  propoeed 
standards  developed  by  ttie  Commission. 

(a)  The  Commission  will  normally 
publish  a  proposed  standard  within  45 
days  after  the  development  period  ends. 
The  development  period  is  die  time  the 
Commission  allots  to  develop  the 
provisions  of  a  propoied  standard  and 
to  prepare  the  proposed  standard  for 
publication.  The  Commission  will 
specify  the  time  periods  in  the  Federal 
Register  notice  beginning  a  proceeding 
for  a  Commission  developed  standard. 
The  Commission  may  extend  the 
development  period  by  publishing  a 
notice  in  the  Federal  Register 
announcing  the  extension(B)  and 
providing  reasons  for  the  extension(8). 

(b)  If  the  Commission  does  not  publish 
a  proposed  standard  within  45  days 
after  the  specified  development  period, 
the  Commission  shall  either  (1)  publish  a 
Federal  Register  notice  ending  the 


proceeding  or  (2)  publish  a  Fodstal 
R^lislsr  notice  stating  the  reasons  for 
not  publishing  the  proposed  standard 
and  specifying  the  time  period  within 
whicli  the  Commission  will  publish  tfie 
proposed  standard  or  will  pubUsh  a 
notice  ending  the  proceeding.  For  any 
good  reason,  tike  Commission  may 
extend  die  time  wi^iin  widch  it  will 
publish  s  proposed  standard  or  end  the 
proceeding.  "Hie  reason  may  indude  die 
fact  that  the  Commission  is  considering 
other  approadies  (such  as  a  voluntary 
consumer  product  safety  standard)  to 
eliminate  or  reduce  the  unreasonable 
risk  of  faijury  that  is  the  subject  of  the 
proceeding. 

Subpart  D-4Jo«  Of  Existing  Standards 


11106.28    SMfciwieslen  of  •'tstlng^  ^ 
I  to  CPSC  as  feoonmisiided 


(a)  Whenever  the  Commission,  under  ^ 
§  1105.5(a)(3).  has  hivited  any  person  or 
organization  to  submit  to  the 
Commission  an  existing  standard  as 
either  the  proposed  consumer  product 
safety  standard  or  an  offer  to  develop  a 
recommended  standard,  any  standards- 
writing  organization,  trade  association, 
consumer  organization,  professional  or 
technical  sodefy,  testing  laboratory, 
nniversify  or  college  department, 
wholesale  or  retail  oiganizatton. 
Federal  State,  or  local  government 
agency,  engineering  or  research  and 
development  establishment  ad  hoc 
assodation,  or  any  company  or  person 
may  submit  to  the  Commission  an 
existing  standard  that  contains  safefy- 
related  requirements  which  the  person 

or  organization  believes  would  be 
adequate  to  prevent  or  reduce  the 
unreasonable  risks  of  injury  assodated 
with  the  product  identified  by  the 
Commission. 

(b)  Any  submission  of  an  existing 
standard  should: 

(1)  To  the  extent  possible,  meet  the 
requirements  for  standards  developed 
by  offerors  contained  in  {  1105.9  as 
specified  in  each  notice  of  proceeding; 

(2)  Identify  the  spedfic  portions  which 
are  appropriate  for  indusion  in  the 
proposed  rule;  and 

(3)  Be  accompanied,  to  the  extent  that 
such  information  is  available,  by  a 
description  of  the  procedures  used  to 
develop  the  standard  and  a  Usting  of  the 
persons  and  organizations  that 
partidpated  in  the  development  and 
approval  of  the  standard. 

(1105^    CPSC  puMcaHon  of  proposed 
stsndards  based  on  existing  stsndsrds. 

(a)  The  Commission  may  publish  as  a 
proposed  consumer  product  safety 


standard  (i)  an  existing  standard 
submitted  under  section  1105.25  in 
resr<mse.tp  a  Federal  Ragistar  notice 
soli  dting  the  submission  of  offers  to 
develop  a  standard  or  the  submission  of 
existing  standards  for  use  as  a  proposed 
standard  or  (ii)  any  standard  issued, 
adopted,  or  proposed  by  any  Federal 
department  or  agency  (other  than  the 
Commission)  or  by  any  odier  qualified 
agency,  organization,  or  institution. 

(b)  The  Commission  may  publish 
standards  described  in  (a)(ii)  as  a 
proposed  standard  without  publishing  a 
Federal  Raglster  notice  solidting  the 
submission  of  existing  standards. 

(c)  In  order  to  publish  a  standard 
described  in  (a)  as  a  proposed  rule,  the 
Commission  must  preliminarily 
determine  that  the  standard,  if  issued  in 
w^ole,  in  part  or  in  combination  with 
the  whole  or  part  of  another  such 
standard,  would  eliminate  or  reduce  the 
unreasonable  riak[s)  of  injury  associated 
with  a  consumer  product 

(d)  The  Commission  may  publish  a 
standard  as  a  proposed  rule  under  this 
section  either  in  whole,  in  part,  or  in 
combination  with  the  whole  or  part  of 
another  such  standard.  The 
Cornmiseion.  in  publishing  such  a 
stabdard  as  s  proposed  rule,  may  make 
any  nonmaterial  modificetions  it 
believes  are  necessary  and  appropriate. 

(e)  The  Commission  may  publish  a 
standard  as  a  proposed  rule  under  this 
section  either  (i)  instead  of  accepting  an 
offer  to  develop  a  standard  submitted  in 
response  to  the  notice  described  in 

S  1105.5  or  (ii)  instead  of  beginning  a 
proceeding  described  in  Subparts  B  and 
C  of  this  Part  1105  to  develop  a 
standard. 

Interested  persons  are  invited  to 
submit  written  comments  on  proposed 
tS  1105.5(a)(7)  and  1105.11  of  Subpart  B 
and  proposed  Subpart  C  of  the 
regulation  on  standard  development 
Comments  on  other  provisions  of  the 
regulation  will  be  considered  to  the 
extent  practicable.  Comments  and  any 
accompanying  material  must  be 
received  by  the  Office  of  the  Secretary, 
no  later  than  July  2, 1979.  Comments 
shoidd  be  sent  to  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  If  possible, 
please  send  at  least  5  copies.  Comments 
and  accompanying  material  may  be 
seen  in,  or  copies  obtained  from,  the 
Office  of  the  Secretary.  1111 18th  St, 
NW..  Third  Floor.  Washmgton,  D.C. 
during  worlcing  hours,  Monday  through 
Friday. 
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Dated  May  24, 1979. 
Sadys  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commiasion. 
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copies  obtained  from,  the  Office  of  the 
Secretary.  1111 18th  8ti«et  N.W.,  Third 
Floor.  Washington,  D.C. 

HEAfiiNO  IjOCATION:  CPSC  hearing  room. 
1111 18th  Street  N.W.,  Third  floor  (9:30 

n  m  V  Wnahinatnn.  nC. 


above  are  panels  with  a  horizontal 
framing  member  or  permanent  chair  rail 
of  specified  dimensions. 

As  required  by  law,  before  issuing  the 
standard  presentiy  in  effect  the 
Commission  solidted  written  comments 
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However,  differences  existed  among 
the  various  building  codes  as  to  the 
predse  description  of  the  products  and 
locations  covered,  and  none  of  the 
building  codes  used  language  identical 
to  the  description  of  "glazed  panel"  in 


Congress  International)  to  explore  the 
possibility  that  state  and  local  building 
codes  might  be  amended  to  make  their 
performance  requirements  identical  to 
those  of  the  Commission's  standard  and 
appUcable  to  die  same  items  of  glazing 


"manufactured"  so  as  to  come  under  the 
coverage  of  the  standard,  have  a  direct 
bearing  on  the  effectiveness  of  the 
Commission's  enforcement  program  in 
ensuring  that  consumers  are  adequately 
protected  from  the  risks  of  injiuy 


L 1  ^^A.   -l-_4__ 
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Dated-  May  24. 1979. 
Sadye  R.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
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■HJUNQ  COM  nSS-01-M 

.- , 

(16  CFR  Part  1201) 

Safety  Standard  for  Architectural 
Qladng  Materials;  Proposed  Partial 
Revocation  of  Standard 

aqency:  Consumer  Product  Safehi' 

Commission. 

action:  Proposed  partial  revocation  of 

standard. 

summary:  In  this  document,  the 
Commission  proposes  to  revoke  the 
Safety  Standard  for  Architectural 
Glazing  Materials  as  it  applies  to 
"glazed  panels,"  which  are  items  of 
glazing  material  located  next  to  doors  or 
between  two  walking  surfaces.  The 
standard  would  continue  to  apply  to 
glazing  materials  used  or  intended  for 
use  in  doors,  storm  doors,  sliding  glass 
doors  (patio  type),  bathtub  doors  and 
enclosuTRS.  and  shower  doors  and 
enclosures.  The  Commission  also 
requests  public  comment  on  other 
actions  concerning  glazed  panels  which 
are  being  considered  as  alternatives  to 
the  proposed  partial  revocation.  The 
Commission  is  proposing  this  partial 
revocation  and  is  considering  other 
alternative  actions  because  inclusion  of 
glazed  panels  in  the  standard  and 
enforcement  of  the  requirements  by  the 
Commission  may  not  be  "reasonably 
necessary"  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  to 
consumers. 

DATES:  (1)  Written  comments  concerning 
the  proposed  partial  revocation  should 
be  submitted  by  July  30,1979. 

(2)  There  will  be  an  opportunity  for 
interested  persons  to  orally  present 
data,  views,  or  arguments  on  July  16. 
1979  at  9:30  a.m.  in  the  Commission's 
hearing  room.  Those  wishing  to  make 
oral  presentations  should  notify  the 
Office  of  the  Secretary  in  writing  by  July 
2. 1979.  A  simimary  or  copy  of  testimony 
is  to  be  submitted  to  the  Office  of  the 
Secretary  by  July  9, 1979. 

EFFECTIVE  DATE:  The  Commission 
proposes  that  the  partial  revocation 
become  effective  on  the  date  of 
publication  of  a  final  rule. 

ADDRESS:  Comments,  notices  of 
appearance  for  the  oral  presentation, 
and  summaries  or  copies  of  testimony 
should  be  sent  to:  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
Received  material  may  be  seen  in,  or 


copies  obtained  from,  the  Office  of  the 
Secretary.  1111 18th  Street  N.W..  Third 
Floor,  Washington.  D.C 

HEARING  location:  CPSC  hearing  room. 
1111 18th  Street.  N.W..  Third  floor  (9:30 
a.m.],  Washington.  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  I.  Cohen.  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207, 
(301)  492-6453;  for  information  on  the 
oral  presentation  contact  Richard 
Danca.  Office  of  the  Secretary.  (202) 
634-7700. 

SUFFLEMENTARY  INFORMATION:  On 

January  6. 1977.  the  Consumer  Product 
Safety  Commission  issued  the  Safety 
Standard  for  Architectural  Glazing 
Materials  to  eliminate  or  reduce 
unreasonable  risks  of  injury  associated 
with  architectural  glazing  materials  and 
certain  products  incorporating  those 
materials  (42  FR  1428).  The  standard 
*  prescribes  tests  to  ensure  that  glazing 
materials  used  in  certain  architectural 
products  either  do  not  break  when     \ 
impacted  with  a  specified  energy  or 
break  with  such  characteristics  that  they 
are  less  likely  than  other  glazing 
materials  to  present  an  unreasonable 
risk  of  injury.  The  standard  became 
effective  on  July  6, 1977. 

The  standard  is  applicable  to  glazing 
materials  used  in  six  specific  products. 
Those  products  are:  storm  doors,  doors, 
bathtub  doors  and  enclosures,  shower 
doors  and  enclosures,  sliding  glass 
doors  (patio-type),  and  glazed  panels. 
Each  of  these  products  is  defined  by  the 
standard. 

Definition  of  Glazed  Panel 

Section  1201.2(a)(10)  of  the  standard 
defines  the  term  "glazed  panel"  to  mean: 

1.  Any  piece  of  glazing  material  in  a 
residential  building  that  has  a  vertical 
edge  within  12  inches  of  a  door  and  a 
bottom  edge  below  the  top  of  the  door. 

2.  Any  piece  of  glazing  material  in  a 
nonresidential  building  that  has  a 
vertical  edge  within  48  inches  of  a  door 
and  a  bottom  edge  below  the  top  of  the 
door. 

3.  Any  piece  of  glazing  material  in  a 
nonresidential  building  which  has 
walking  surfaces  on  both  sides  of  the 
glazing  material,  a  bottom  edge  less  than 
18  inches  above  any  walking  surface, 
and  an  area  greater  than  9  square  feet. 
Both  walking  surfaces  must  be  within  36 
inches  of  the  panel  and  the  planes  of 
each  walking  surface  must  be  within  12 
inches  of  each  other. 

Not  included  in  definition  2  above  are 
panels  with  an  intervening  interior 
permanent  wall  between  the  door  and 
the  panel.  Not  included  in  definition  3 


above  are  panels  with  a  horizontal 
framing  member  or  permanent  chair  rail 
of  spedfied  dimensions. 

As  required  by  law.  before  issuing  the 
standard  presently  in  effect  the 
Commission  solicited  written  comments 
from  interested  persons  and  held  public 
hearings  in  order  to  receive  oral 
presentation  of  data,  views,  and 
arguments.  After  considering  the 
substantive  issues  raised  by  the  written 
and  oral  comments,  the  Commission 
concluded  that  an  unreasonable  risk  of 
injury  was  astociated  with  certain  items 
of  glazing  material  located  next  to  doors 
or  between  two  walking  surfaces 
("glazed  panels").  Injury  information 
available  to  the  Conunission  at  that  time 
indicated  that  consumers  had  sustained 
laoerations  and  other  serious  injuries 
after  falling  against  or  through  such 
items  of  glazing  material  and  after 
walking  or  running  into  such  items  of 
glazing  material  mistaken  for  open 
space.  Accordingly,  the  Commission 
determined  that  the  requirements  of  the 
standard  were  "  reasonably  necessary" 
to  prevent  the  unreasonable  risk  of 
injury  and  should  therefore  be 
applicable  to  "glazed  panels,"  as  that 
term  is  defined  in  the  standard. 

The  standard  became  effective  on  July 
6, 1977.  and  generally  appUes  to  any 
item  of  glazing  material  used  after  that 
date  in  the  manufacture  or  fabrication  of 
any  of  the  products  subject  to  the 
requirements  of  the  standard,  including 
glazed  panels.  Since  the  standard  has 
been  in  effect  the  Commission  has 
become  aware  of  several  practical 
problems  (hat  have  arisen  from  those 
provisions  in  the  standard  which  define 
the  term  "glazed  panel"  and  that  make 
the  standard  applicable  to  glazed 
panels. 

Building  Code  ProvisiDns 

An  issue  of  major  concern  to  the 
Commission  is  the  effect  of  the  glazed 
panel  provisions  of  the  standard  on  the 
enforcement  of  city,  county,  and  state 
building  codes  applicable  to  glazing 
materials. 

At  the  time  the  Commission  issued  the 
standard,  approximately  4,500  cities  and 
counties  were  enforcing  building  codes 
which  contained  provisions  addressed 
to  risks  of  injury  which  could  result  from 
breakage  of  glazing  materials  by 
accidental  human  impact.  The 
provisions  of  these  building  codes 
applied  to  glazing  materials  used  in 
specific  products  or  locations.  The 
products  and  locations  covered  by  most 
of  these  building  codes  were  generally 
the  same  products  and  locations 
covered  by  the  Commission's  ttandanL 
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However,  differences  existed  among 
the  various  building  codes  as  to  the 
precise  description  of  the  products  and 
locations  covered,  and  none  of  the 
building  codes  used  language  identical 
to  the  description  of  "glazed  panel"  in 
1 1201.2(a)(10)  of  the  Commission's 
standard  hi  describhig  items  of  glazing 
material  near  doors  and  walking 
surfaces. 

Unlike  the  Commission's  standard, 
building  codes  in  effect  at  the  time  the 
standard  was  issued  did  not  contain  test 
procedures  or  criteria  for  use  in 
determining  whether  glazing  materials 
comply  with  the  requirements  of  the 
codes.  Instead,  the  building  codes 
provided  that  glazing  materials  used  in 
any  product  or  location  subject  to  their 
provisions  must  be  acceptable  when 
tested  In  accordance  with  the 
"American  Standard  National  Safety 
Performance  Specifications  and 
Methods  of  Test  for  Safety  Glazing 
Material  Used  in  Buildings,"  published 
by  the  American  National  Standards 
Institute  (ANSI),  designated  ANSI 
standard  Z97.1.  The  test  procedures  and 
criteria  of  ANSI  standard  Z97.1  differ 
somewhat  from  the  procedures  and 
criteria  contained  in  the  Commission's 
standard  and  will  pass  some  materials 
which  would  fail  the  Commission's 
standard. 

Preemption  of  Nonidentlcal     - 
Requirements 

Section  26(a)  of  the  Consumer  Product 
Safety  Act  (CPSA,  15  U.S.C  2075(a)) 
provides  that  whenever  a  consumer 
product  safety  standard  is  in  effect  and 
applicable  to  a  product  no  state  or 
political  subdivision  of  a  state  may 
impose  any  requirements  applicable  to 
the  same  product  and  intended  to 
address  the  same  risk  of  injury  as  the 
consumer  product  safety  standard 
unless  the  st^te  or  local  requirements 
are  "identical"  to  those  of  Uie  applicable 
consumer  product  safety  standaitL  Thus, 
to  the  extent  that  the  provisions  of  any 
city,  county,  or  state  building  code  were 
applicable  to  any  ft  the  products 
covered  by  the  standard  and  were 
intended  to  address  the  same  risks  of 
injury,  those  provisions  were  made 
unenforceable  by  |  26(a)  of  the  CPSA 
after  July  6, 1977,  the  effective  date  of 
the  standard. 

Discussions  Wth  Bufldiiig  OfHdals 

The  Commission  and  its  staff  have 
met  with  representatives  of  the  three 
major  associations  of  buildings  officials 
(Bidlding  Officials  and  Code 
Administrator!  International 
Intemadonal  Conference  of  Building 
Officials,  and  Southern  Building  Code 


Congress  International)  to  explore  the 
possibility  that  state  and  local  building 
codes  might  be  amended  to  make  their 
performcmce  requirements  identical  to 
those  of  the  Commission's  standard  and 
applicable  to  the  same  items  of  glazing 
materials,  thereby  removing  any 
obstacle  to  their  enforcement  arising 
ttom  the  preemption  effect  of  section 
28(a)  of  the  CPSA. 

From  these  discussions,  the 
Commission  has  learned  that  the 
principal  building  officials  of  most  cities, 
counties,  and  states  would  not 
recommend  that  their  jurisdictions 
amend  their  building  codes  in  this 
manner  because  those  building  officials 
believe  that  the  provisions  of  the 
standard  concerning  ^azed  panels  are 
not  suitable  for  enforcement  at  the  state 
or  local  level  Representatives  of  the- 
Aree  associations  of  building  officials 
have  expressed  particular  objection  to 
the  absence  of  any  language  in  any  part 
of  the  glazed  panel  definition  which 
allows  a  building  official  to  exercise 
some  judgment  concerning  whether  a 
particular  item  of  glazing  material  in  a 
given  location  should  be  required  to 
comply  with  the  standard  on  the  basis 
that  it  may  actually  be  subject  to 
accidental  human  impact  Instead,  the 
language  of  i  1201.2(a)(10)  of  the 
standard  defines  a  "glazed  panel"  as 
"any  piece"  of  glazing  material  which 
has  a  vertical  edge  within  a  specified 
distance  of  a  door  and  as  "all  panes"  of 
glazing  material  with  walking  surface  on 
both  sides  when  aU  specified 
dimensions  are  present  No  part  of  the 
definition  of  glazed  panel  is  modified  by 
the  phrase  "when  such  product  presents 
a  risk  of  injury  to  consumers  by 
accidental  breakage  of  the  glazing 
material  bom  human  impact"  or  similar 
language.  Thus,  state  or  local 
procedures  for  granting  variances  or 
exemptions  bom  safety  glazing 
requirements  would  not  apply  to  state  or 
local  enforcement  of  the  Commission 
standard's  requirements.  Further,  such 
modification  would  likely  be 
inappropriate  for  a  federal  standard 
since  it  could  result  in  an  impermissibly 
vague  standard. 

Industiy  Stiucturs 

Because  of  the  preemption  of  state 
and  local  safety  glazing  requirements  by 
the  Commission's  standard,  protection 
of  consumen  fitim  die  risk  of  injury 
associated  with  glazing  materials 
depends  on  the  effectiveness  of 
Commission  enforcement  The 
Commission's  enforcement  capability 
and  the  structure  of  the  glazing 
materials  industry,  spadiScally  the 
process  by  which  products  are 


"manufactured"  so  as  to  come  under  the 
coverage  of  the  standard,  have  a  direct 
bearing  on  the  effectiveness  of  the 
Commission's  enforcement  program  in 
ensuring  that  consumers  are  adequately 
protected  from  the  risks  of  injury 
associated  with  glazing  materials. 

Architectural  products  subject  to  the 
standard  are  assembled  or  fabricated 
either  at  a  fixed  factory  or  plant  or  at 
the  building  site  during  new 
construction  or  replacement  of  glazing 
materials.  Information  available  to  the 
Commission  at  this  time  indicates  that 
five  of  the  six  products  subject  to  the 
standard:  doors,  storm  doors,  sliding 
glass  doors  (patio-type),  bathtub  doors 
and  enclosures,  and  shower  doors  and 
enclosures,  generally  are  assembled  or 
fabricated  at  a  fixed  factory  or  plant 
Glazed  panels,  on  the  other  hand, 
become  products  subject  to  the  standard 
when  the  glazing  material  is  placed  in 
an  opening  of  a  building  next  to  a  door 
or  between  two  walking  surfaces  such 
that  it  meets  the  definition  of  "glazed 
panel". 

Ilie  National  Glass  Dealers 
Association  (NGDA).  a  trade 
association  representing  installers  of 
architectural  gazing  materials,  in 
written  and  oral  presentations  to 
individucd  Commissioners  and  the  staff, 
has  disputed  the  accuracy  of  the  above 
information  concerning  the  extent  to 
which  products  subject  to  the  standard 
are  assembled  or  fabricated  in  fixed 
plants.  NGDA  asserts  that  all 
architectural  products  subject  to  the 
standard,  with  the  possible  exception  of 
storm  doors,  are.  in  varying  degrees, 
assembled  or  fabricated  at  the  site  of 
their  eventual  use  and  that  glazed 
panels  do  not  present  a  different 
enforcement  situation  than  other  ° 
products  subject  to  the  standard. 
Therefore.  NGDA  maintains  that  the 
process  of  "manufacture"  of  glazed 
panels  should  not  be  considered  a 
materia]  factor  in  the  Commission's 
decision  concerning  glazed  panels.  As 
discussed  further  below,  the 
Commission  believes  that  this  factual 
issue  is  material  and  relates  directiy  to 
determining  the  effectiveness  of  the 
Commission's  standard  in  protecting 
consumers. 

Effectiveness  of  Enforcement 

SJUice  the  standard  became  effective. 
Commission  investigators  have 
inspected  factories  and  plants  of  several 
hundred  manufacturen  of  architectural 
products  odier  than  glazed  panels 
(doors,  sliding  glass  doors  (patio-type), 
storm  doors,  and  bathtub  and  shower 
doors  and  endosuresrand  have  found  a , 
high  rate  of  compliance  with  the 
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standatd.  Because  of  thii  degree  of 
compliance,  the  preemption  onder 
S  28(al  of  the  CPSA  of  building  code 
proviBions  covering  products  other  than 
glazed  panels  does  not  have  an  adverse 
impact  on  die  Commission's  abitity  to 
ensure  that  consuraers  are  adequately 
protected.  The  hi^  rate  of  compliance 
should,  in  the  Commissions  view, 
provide  little  oppoortmtity  for  persons 
engaged  in  construction  to  obtain 
noncomplying  products.  Thus,  the  fact 
that  non-identical  building  code 
requirements  covering  these  products 
we  presentfy  not  enforceable  by  state  or 
local  authorities  does  not  in  the 
Commission's  view,  create  a  situation 
where  consumers  are  exposed  to  an 
unreasonable  risk  of  injury.  As  indicated 
above,  NGDA  has  disputed  the  accuracy 
of  the  Commission's  information 
concerning  the  extent  to  which  these 
products  are  assembled  or  fabricated  at 
a  fixed  plant.  The  Commission  is 
therefore  interested  in  receiving 
information  on  this  issue  in  order  to 
determine  the  extent  to  which 
enforcement  of  the  standard  at  factories 
and  plants  is  sufficient  to  ensure 
protection  of  constuners  from  the 
unreasonable  risks  of  injury  associated 
with  glazing  materials  used  in  doors, 
sliding  glass  doors  (patio-type),  storm 
doors,  and  baditub  and  shower  doors 
and  enclosures. 

The  standard  is  also  applicable  to 
glazed  panels.  Aside  firom  the  glazing 
material  iitself,  ^azed  panels  are 
generally  not  conatrocted  or  fabricated 
at  a  plant  or  factoiy.  faistead.  an  item  of 
glazing  material  becomes  a  "glazed 
pand"  under  the  definition  of  $  1201.2 
(a)  (10)  when  it  is  placed  in  an  opening 
of  a  building  next  to  a  door  or  between 
two  walking  surfaces  if  all  the  relevant 
provisions  (^  the  glazed  panel  definition 
are  met  The  last  stage  of  the 
"manufacture"  of  a  glazed  panel  subject 
to  the  standard  therefore  generally 
results  either  from  the  installation  of  an 
item  of  glazing  matraial  by  a  glazing 
contractor  during  the  construction  of  a 
new  building  or  from  the  replacement  of 
an  item  of  glazing  material  in  an  existing 
building. 

The  number  of  glazing  contractors 
engaged  in  activities  that  could  result  in 
the  manufacture  of  glazed  panels  is 
estimated  to  be  greater  than  6,000  firms. 
Since  the  effective  date  of  the  standard, 
the  provisions  on  glazed  panels  have 
generated  a  significantly  large  number 
of  inqniHes  and  complaints  about 
alleged  violations  of  the  standard  from 
many  of  these  firms,  all  of  which  are 
potential  manufacturers  for  purposes  of 
the  standard.  The  total  numbo-  of 
investigators  asaigned  to  all  of  the 


Commission's  area  offices  is  less  tftan 
ISO  and  is  not  expected  to  faicrease 
significantly  in  tbe  foreseeable  ftiture. 
Because  of  hatti  the  large  namber.of 
firms  engaged  in  the  instafiation  of 
glazing  materials  which  may  or  may  not 
be  glazed  panels,  depending  upon  their 
location  in  any  gfven  bnfldlng^  and  the 
large  quantities  of  glazing  materials 
installed  by  these  firms  each  day,  the 
Commission  believes  that  its  ability  to 
ensure  a  high  level  of  compiiahce  with 
the  standard's  grazed  panel 
requirements,  given  tlie  size  of  its 
enforcement  staff,  would  be 
significantly  strengthened  through  the 
active  cooperation  and  assistance  of 
state,  county,  and  city  agencies 
responsible  for  enforcing  state  and  local 
building  codes.  Such  cooperation  would 
be  consistent  with  section  29  of  the 
CPSA  (15  U.S.C.  2078).  which  calls  for  a' 
program  of  Federal-State  cooperation, 
including  the  acceptance  of  assistance 
in  the  administration  and  enforcement 
of  the  act  from  states  and  localities  in 
such  areas  as  investigation  and 
education. 

However,  as  discussed  above,  since 
the  effective  date  of  the  standard,  the 
Commission  has  learned  that  most  state 
and  local  building  officials  have 
discontinued  enforcement  of  pre- 
existing building  code  requirements 
applicable  to  glazing  materials  because 
of  the  preemption  provisions  of  section 
26(a]  of  die  CPSA.  Thus,  the  assistance 
of  state,  county  and  city  agencies  is  not 
now  generally  available  to  the 
Commission  in  the  enforcement  of 
safety  requirements  for  architectural 
glazing  materials. 

Unless  state  and  local  building  codes 
incorporate  requirements  for  glazed 
panels  identical  in  all  respects  to  the 
Commission's  standard,  rtie  enforcement 
of  state  and  local  requirements  wiD 
continue  to  be  preempted,  thus  resulting 
in  little  or  no  state  and  local 
involvement  in  enforcement  of  safety 
requirements  for  architectural  glazing 
materials.  As  indicated  above,  state  and 
local  jurisdictions  have  generally 
declined  to  enact  building  code 
provisions  identical  to  the  standard 
because  of  the  limitation  the  standatd 
imposes  on  the  ability  of  state  and  local 
authorities  to  grant  variances  or 
exemptions  where  deemed  appropriate. 

NGDA.  in  its  presentations  to 
Commissioners  and  staft  has  asserted 
that  the  small  size  of  the  Commission's 
field  enforcement  staff  does  not 
significantly  impair  enforcement  of  the 
standard's  requirements  and  that  it  is 
not  necessary  to  supplement  the 
Commission's  enforcement  capability 
with  state,  comity,  and  local  personnel 


in  order  to  ensore  protection  of 
consumers;  NGDA  beBeves  Ibst  "the 
mere  Iliieat  of  Fedisiw  regolatuiy 
enforcement    coupled  with  awareneas 
and  ondewtamihig  of  Federal 
requirements — bos  traditionally  been 
more  than  sofficient"  to  enforce  Federal 
reqvireuMUtB.  In  tfiis  regard,  hfGDA 
claims  to  have  engaged  in  significant 
educational  efforts  to  aid  its  members 
and  other*  in  oomplyfaig  with  the 
Commiseion'B  standard. 

As  discnssed  farther  under  die  section 
titled  "Scope  of  Glazed  Panel 
Definition'*  below,  NGDA  maintains  diat 
the  enforcement  problems  associated 
with  the  glazed  panel  provisions  are 
caused  diieffy  by  the  lack  of  darrty  in 
the  definition  of  glazed  panels  and  the 
resultant  difficulty  in  understanAng  the 
scope  of  coverage  of  die  standard. 

In  view  of  the  importance  of  this  issue 
to  the  Commission's  ultimate  decision 
on  whedier  continued  coverage  of 
glazed  panels  is  reasonably  necessary  to 
protect  consumers  from  unreasonable 
risk  of  injury,  the  Commission  solicits 
public  comment  on  the  issue  of  the 
effectiveness  of  enforcement  of  safety 
requirements  for  glazing  materials  in 
general,  and  glazed  panels  in  particular. 
(1)  by  die  Commission:  (2)  by  state  and 
local  agencies  through  enforcement  of 
building  codes;  and  (3)  by  industry 
through  self-enforcement  and 
educational  activities  as  a  aiqiplement 
to  Federal  enforcement. 

Scope  of  dazed  Panel  Dafinittoa 

Experience  gained  by  the  Commission 
in  the  administradon  and  enforcement 
of  the  standard  indicates  that  many  of 
the  problems  encountered  by  affected 
parties  in  interpreting  and 
understanding  the  glazed  panel 
provisions  of  the  standard  are  a  result  of 
the  complexity  of  the  glazed  panel 
definition,  llie  Commission  believes 
that  some  of  the  objections  expressed 
by  NGDA  and  by  state  and  local 
building  officials  about  the  language  in 
the  "glazed  paner  definition  are  valid. 
The  Commission  has  become  aware  of 
many  instfuices  in  which  items  of 
glazing  material  fall  within  the 
definition  of  glazed  panel  in 
S  12ai.2(a)(10]  but  do  not  appear  to 
present  the  unreasonable  risks  of  injury 
which  the  standard  was  intended  to 
reduce  or  eliminate.  Examples  of  soch 
items  of  glazing  material  that  fall  within 
the  standard's  definition  of  "glazed 
panel"  include  the  following: 

1.  Items  of  glazing  mntpr^gi  h>^ted 
within  12  inches  of  a  door  in  a 
residential  building  or  within  48  «"ches 
of  a  door  in  a  nonresixlential  building 
which  are  not  likely  to  be  broken  by 
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consumers  falling  against  or  through 
them  because  of  their  small  size  or  their 
distance  above  the  ground  or  floor  level 

2.  Items  of  glazing  material  located 
within  12  inches  of  a  door  in  a 
residential  building  which  are  not  likely 
to  be  mistaken  as  openings  for  human 
passage  because  of  their  small  size  or 
their  height  above  the  ground  or  floor 
level. 

3.  Items  of  glazing  material  located 
within  48  inches  of  a  door  in 
nonresidential  buildings  which  are  not 
likely  to  be  mistaken  as  openhigs  for 
human  passage  because  of  their  small 
size,  their  distance  from  the  edge  of  the 
door,  or  dieir  height  aboVe  the  ground  or 
floor  level. 

4.  Items  of  glazing  material  located 
near  doors  in  both  residential  and 
nonresidential  buildings  wdiich  are  less 
likely  to  be  subject  to  accidental  human 
impact  because  they  are  not  in  the  same 
plane  as  the  door. 

5.  Items  of  glazing  material  located 
near  doors  in  both  residential  and 
nonresidential  building  which  are  not 
likely  to  be  mistaken  as  openings  for 
human  passage  because  of  a  horizontal 
framing  member  or  chair  rail  which 
gives  a  visual  signal  that  solid  material 
is  present 

Craaideration  of  altenatives 

The  Commission  has  considered 
several  alternative  solutions  to  the 
problems  jiresented  by  the  scope  and 
complexity  of  the  glazed  panel 
definition.  One  alternative  is  to  revoke 
the  standard  as  it  applies  to  glazed 
panels  and  defer  \o  state  and  local 
building  code  authorities  for 
enforcement  of  safety  requirements  for 
glazed  panels.  A  second  alternative  is  to 
revise  the  glazed  panel  definition  to 
narrow  the  scope  of  the  standard's 
coverage  of  glazed  panels.  Both  the 
Commission's  staff  and  NGDA  have 
suggested  revisions  of  the  glazed  panel 
definition.  In  considering  solutions  to 
the  problems  discussed  above,  the 
Commission  has  evaluated  the  extent  to 
which  the  various  alternatives  would 
provide  a  high  level  of  compliance  with 
safety  requirements  for  glazed  panels. 

A  Revocation  of  Glazed  Panel 
Provisions 

The  Commission  believes  that  while 
revisions  of  the  glazed  panel  definition 
of  the  standard,  as  discuasd  further 
below,  could  be  expected  to,improve  the 
degree  of  compliance  with  the  glazed 
panel  provisions  by  eliminating  some  of 
the  more  tedmical  violations  that  may 
not  present  any  seiioua  danger  to  the 
safety  of  oonsamers,  it  does  not 
anticipate  that  soch  revisions  would 


lead  to  the  rapid  adoption  of  the  revised 
gl&zed  panel  provisions  of  the  standard 
in  identical  form  by  model  building  code 
organizations  or  by  cities,  counties,  and 
states.  Rather,  Information  received 
from  representatives  of  the  three 
associations  of  building  officials  leads 
the  Commission  to  believe  that 
incorporation  of  any  revision  of  the 
glazed  panel  provisions  of  the  standard 
into  substantial  numbers  of  dty,  county 
or  state  building  codes  might  not  occur 
for  several  years,  if  6ver.  "rherefore, 
based  on  present  information,  the 
Commission  does  not  believe  that  state 
and  local  assistance  would  be  available 
to  the  Conunission  in  enforcement  of 
safety  glazing  requirements  for  glazed 
panels  even  if  those  provisions  were 
revised. 

'    On  the  other  hand,  representatives  of 
the  International  Conference  of  Building 
Officials  and  the  Southern  Building 
Code  Congress  International  have 
advised  the  Commission  that  if  the 
glazed  panel  provision  of  the  standard 
were  revoked  in  such  a  way  as  to 
remove  the  preemptive  effect  of  the 
Commission's  standard  on  those 
provisions  of  state  and  local  building 
codes  covering  Items  of  glazing  material 
next  to  doors  and  next  to  walking 
.  surfaces,  all  of  those  dties  and  counties 
which  have  adopted  the  model  building 
codes  published  by  those  organizations 
would  resume  enforcement  of  existing 
building  code  provisions  applicable  to 
glazing  material  next  to  doors  and  next 
to  walking  surfaces.  Representatives  of 
Buildhig  Offldals  and  Code 
Administrators  International  have 
informed  the  Commission  that  if  the 
Commission  takes  final  action  to  revoke 
the  glazed  panel  provisions  of  the 
standard,  that  association  would 
reestablish  the  provisions  hi  its  model 
building  code  applicable  to  glazing 
materials  near  doors  and  near  walking 
surfaces  that  were  in  eSiect  before  July 
e,  1977,  and  that  all  of  these  dties  and 
counties  that  have  adopted  that  code 
would  resume  enforcement  of  those 
provisions.  Representatives  of  all  three 
groups  of  building  officials  have  told  the 
Commission  that  their  members  desire 
to  enforce  those  provisions  in  their 
building  codes  n^ch  were  applicable  to 
glazing  materials  near  doors  and  neaf 
walking  surfaces  before  die 
Commission's  standard  became 
effective  because  their  members  believe 
enforcement  of  those  provisions  is 
necessary  for  the  protection  pf  their 
dtlzens. 

AdditionaUy,  representatives  of  all 
three  assodattons  of  building  offidals, 
acting  as  the  Coundl  of  American 
Building  Officials  and  the  Board  for 


Coordinating  Model  Codes  (CABO/ 
BCMC),  agreed  on  January  31. 1979,  to 
recommend  the  adoption  by  the  model 
building  code  oiganizations  of  a  uniform 
definition  of  grazed  panel  and  adoptions 
of  the  performance  test  requirements 
contained  in  the  Commission's  standard. 
The  BCMC  has  taken  this  action  with 
the  \  nderstanding  that  the  Commission 
is  cttAsldering  a  proposal  to  revoke  the 
staii^ard  as  It  applies  to  glazed  panels, 
thus  removing  the  preemptive  effect  of 
the  Commission's  standard  as  to  glazed 
panels. 

The  Commission  believes  that  the 
adoption  by  the  model  building  code 
organizations,  and  hence  dty,  county, 
and  state  building  authorities,  of 
uniform  safety  glazing  requirements  for 
glazed  panels,  is  possible  only  if  the 
preemptive  effect  of  the  standard  as  to 
glazed  panels  is  removed.  If  the 
standard's  present  requirements  for 
glazed  panels  continue  in  effect,  it 
appears  that  the  active  involvement  of 
the  state  and  local  authorities  in  the 
enforcement  of  safety  glazing 
requirements  will  continue  to  be 
unavailable. 

The  Commission  has  considered  the 
relative  effectiveness,  in  terms  of 
protecting  consumers,  of  continued 
app'  ication  of  the  standard  to  glazed 
panjb  under  the  circumstances 
desoibed  above  compared  with  the 
pot&tial  effectiveness  of  active  state, 
county,  and  dty  building  code 
enforcement  of  uniform  safety 
requirements  for  ^azed  panels.  It 
preliminarily  concludes  that  the 
continued  application  of  the  standard  to 
gabced  panels  is  not  "^asonably 
necessary"  to  proted  consumers  from 
the  unreasonable  risk  of  injury 
associated  nvith  the  product  In 
det  rminlng  whether  application  of  the 
stawlard  to  glazed  panels  is  "reasonably 
necassary,"  the  Commission  has 
cowdered  whether  the  standard 
provides  a  "reasonable  assurance  that 
the  frequency  or  severity  of  injuries  will 
be  reduced"  HJL  Rep.  No.  1153, 92d 
Cong.,  2d  Sess.  33  (1972);  See  alao.  Aqua 
Slide  WDive  Corp.  v.  Consumer 
Product  Safety  Commission,  609  F.  2d 
831, 839  (5di  Cir.  1978);  Forrester  v. 
Consumer  Product  Safety  Commission, 
559  F.  2d  774. 789  (D.C  Cir.  1977).  in  die 
Commission's  view,  the  continued 
anilication  of  the  standard  to  ^azed 
panels  and  the  resultant  exdusion  of 
active  state,  county,  and  dty 
enfofoament  of  safety  requirements  for 
glazed  panels  adversely  affects  die 
CfMnmission's  ability  to  provide  a 
reasonable  assurance  diat  injuries  will 
be  ieduced. 
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By  prapoaing  to  cevoke  ttioae 
provisiaiu  of  the  •tandard  applicable  to 
glazed  panels,  the  Conumsiicm  wishes 
to  emphasize  that  it  is  not  in  any  way 
reconsideriiig  or  rejecting  its  previous 
finding  that  certain  items  (rf  glazing 
material  located  near  doors  and 
between  two  walking  surfaces  (i.e^ 
glazed  panels]  present  unreasonable 
risks  of  lacerations  and  other  serious 
injuries  if  the  material  breaks  into  sharp, 
dagger-like  shards  as  a  result  of 
accidental  human  impact  Rather,  the 
Commission  has  preliminarily 
concluded,  in  accordance  with  i  9(e)  of 
the  CPSA  (15  U.S.C.  2058(ell,  that  the 
requirements  covering  glazed  panels  in 
the  standard  are  no  longer  reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injmy  because 
state  and  local  authorities,  if  not 
preempted  by  S  28(a)  of  the  CPSA,  may 
provide  better  protection  of  die  public 
through  enforcement  of  building  code 
tequirements  covering  glazed  panels 
than  can  the  Commission  alone  without 
involvement  of  state  and  local 
authorities. 

NGDA  contends  that  Federal 
preemption  of  state  and  local 
requirements  for  glazed  panels 
combined  with  the  large  number  of 
potential  glazed  panel  manufacturers 
and  the  limited  size  of  the  CcHnmission's 
enforcemoit  staff,  does  not  warrant  the 
conclusion  that  the  glazed  panel 
provisions  of  the  standard  are  not 
reasonably  necessary  to  protect 
consumers  from  the  unreasonable  risks 
of  injury  associated  with  glazed  panels. 

NGDA.  in  its  presentations  to  the 
Commissirai,  opposes  such  a  revocation 
and  argues  that  revocation  of  the 
Federal  standard  in  favor  of  local 
coverage  "risks  the  adoption  and 
enforcement  of  either  varying  dty. 
county  and  State  requirements  for  those 
consumer  products  or  possibly,  the 
adoption  and  enforcement  of  no 
requirements  at  all."  Such  a  result,  in 
NGDA's  view  would  be  "contrary  to  the 
basic  Congressional  findings  and 
purposes  of  the  Consumer  Product 
Safety  Act,"  specifically  the  findings  in 
section  2(a)(4)  of  that  act  that  "control 
by  State  and  local  governments  of 
unreasonable  risks  of  injury  associated 
with  consumer  products  is  inadequate 
and  may  be  burdensome  to 
manufacturers." 

As  discussed  above,  the  Commission 
is  encouraged  by  the  discusnons 
between  the  Commission's  staff  and 
representatives  of  model  building  code 
organizations  and  the  decision  of  BCMC. 
The  Commission  believes  that 
revocaticNi  of  the  glazed  panel 
provisions  of  the  standanj  would  be 


likely  to  lead  to  adoption  bjr  the  modd 
building  code  organizations,  and  hence 
State  and  local  building  authotitiea.  at 
uniform  requirements  for  glased  panels 
consisting  of  test  methods  and 
performance  requiremenls  similar  to 
those  presently  contained  in  the 
Commission's  standard  This  result 
would  appear  to  address  the  objections 
of  NGDA  that  revocatioi  risks  adc^tion 
of  varying  and  burdensome  local 
requirements.  The  Commission 
specifically  seeks  public  comment  on 
this  question  of  the  hkely  result  of 
revocation  of  the  standsinf  s  coverage  of 
glazed  panels.  Of  particular  interest  to 
the  Commission  is  detailed  infonnation 
on  the  process  of  adoption  by  modri 
code  organizations  of  provisions  such  as 
those  concerning  glazed  panels  and 
information  on  the  process  and 
likelihood  of  adoption  by  State  and  local 
jurisdictions  of  ouxlel  code  provisions. 
The  Commission  believes  such 
information  is  important  to  a 
determination  of  the  likely  impact  of 
revocaticm  of  the  glazed  panel 
provisions  on  the  glazing  industry. 

While  the  Commission  has 
preliminarily  determined  that  the  glazed 
panel  provisions  of  the  standard  are  not 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
and  has  therefore  decided  to  propose  for 
public  comment  a  revocation,  the 
Commission  remains  open  to  the 
alternative  of  revision  of  the  definition 
of  "glazed  panels,"  discussed  below. 

B.  Revision  of  Glazed  Panel  Provisions 

The  Commission's  staff  and  NGDA  in 
Petition  CP78-18  (Sept.  21, 1978)  have 
presented  to  the  Commission 
suggestions  for  revision  of  the  glazed 
panel  provisions  of  the  standard  to  be 
considered  as  alternatives  to  revocation 
of  the  glazed  panel  provisions.  The 
staff's  suggestion,  originally  set  forth  in 
its  September  20. 1978  briefing  package 
to  the  Commission  and  revised  in  its 
November  2. 1978  briefing  padcage.  is 
intended  to  address  the  problem  areas, 
discussed  above  under  "Scope  of  Glazed 
Panel  Definition."  where  an  item  of 
glazing  material  falls  within  the 
definition  of  glazed  panel  but  does  not 
appear  to  present  thie  unreasonable  risks 
of  injury  that  the  standard  was  intended 
to  reduce  or  eliminate. 

The  suggested  staff  revision  of  the 
glazed  panel  provisions  was  the  result 
of  a  general  staff  re-evaluation  of  the 
standard's  coverage  of  glazed  panels, 
including  an  analysis  of  injury  data.  The 
analysis  showed  that  for  1977,  injuries 
associated  with  ^azed  panels,  induding 
ceriain  windows  falling  vvithin  the  scope 
of  the  definition  of  ^and  paaeis. 


constibited  less  than  3  percent  of  the 
injuries  asaociatad  with  products  within 
tbs  scope  of  the  standard  ukd,  in 
additioa.  had  the  k>west  mean  severity, 
and  the  smallest  proportian  of  diikl 
victiflu  when  ooBpaied  to  other 
prodttde  within  ttw  scope  of  the 
standard  lioet  of  the  ii^uries  which 
were  die  subject  of  in-d^th 
investigations,  reports  fit)m  consumers 
and  newspaper  accounts  for  the  period 
1976  through  March  1878,  involved 
glazed  paoels  which  have  one 
dimension  greater  than  five  feet  The 
most  bequently  reported  injury  pattern 
for  this  two  and  one-quarter  year  period 
involved  acddental  human  impact  by 
individuals  who  lost  their  balance  and 
fell  against  the  glazing  materiaL  The 
second  moat  fi^uently  reported  injury 
pattern  involved  accidental  impact  by 
individuals  who  walked  or  ran  into  the 
glazing  Qiaterial  as  a  result  of  mistaking 
the  glazing  material  for  c^ien  space  or  a 
door.  Tha  staff's  suggestion  for  revision 
of  the  glazed  panel  provisions  wonld 
restrict  the  applicability  ai  the  standard 
to  those  glazed  panels  that  could  be  ■ 
mistaken  for  open  q>acc  Cor  human 
passage  or  that  because  of  their  size  and 
location  present  a  risk  of  injury  of 
consumers  falling  against  the  glaring 
material. 

The  staffs  suggested  revision 
introduces  the  term  "sideUte"  into  the 
standard  and  'twfe'**  the  term  to  mchidff 
those  items  of  glazing  material  that  are 
within  12  inches  of  a  door  in  either  a 
residential  or  non-residential  building 
and  in  the  same  plane  as  the  door. 
Under  the  definition,  a  sidelite  is 
covered  by  the  standard  if  it  has  an  area 
greater  than  nine  square  feet  and  a 
bottom  edge  less  than  18  inches  above 
the  floor  or  ^ound  level  As  revised  the 
term  "glazed  panri"  would  be  defined  to 
include  only  items  of  glazing  material 
(other  than  ndeUtes)  hi  non-residential 
buildings  that  are  between  two  walking 
surfaces.  Moreover,  a  "glazed  panel" 
would  be  covered  by  the  standard  if  it 
has  an  area  greater  than  nine  square 
feet  and  a  bottom  edge  less  than  18 
inches  above  the  Qoar  or  walking 
surface.  In  addition  both  walking 
surfaces  must  be  within  36  inches  of  the 
panel,  and  the  horizontal  planes  of  each 
walking  surface  must  be  within  12 
inches  of  each  other.  The  suggested 
revised  "glazed  paneT  definition  is  thus 
identical  to  the  portioa  of  the  definition 
at  1 12nj{a){vmi)  in  the  present 
standard  The  revised  provisions,  like 
the  present  definition,  woold  not  cover 
panels  where  there  is  a  horizontal 
member  audi  as  a  piece  of  tfie  framfng 
or  a  permanent  chair  raH  of  specfBed 
dimensioas  and  locatioR.  The  stafPt 


suggestion  tfius  distinguishes  gazing 
material  near  doors  (sidelites)  fivm 
glazing  material  between  waOdng 
surfaces  (glazed  panels)«The  precise 
language  of  the  staff's  suggested 
revision  and  an  illustration  showing  the 
coverage  of  the  revised  sidelite 
definition  are  set  forth  in  Appendix  A. 

NGDA.  hi  its  presentations  to 
Commissioners  and  staff  as  well  as  in 
Petition  CP78r-18.  has  also  recognized 
that  problems  exist  with  respect  to  the 
glazed  panel  provisions  of  the  standard 
and  has  urged  the  Commission  to  revise 
the  definition  of  "glazed  paner  to  Umit 
the  coverage  of  the  standard  to 
architectural  glazhig  materials  used  in  a 
number  of  "particularly  hazardous" 
products  or  installation  situations  and  to 
elimhiate  the  present  broad  coverage  of 
the  standard  NGDA's  specific  proposals 
for  revision  of  the  glazed  panel 
provisions,  upon  which  the  Commission 
staff's  proposals  are  based  would  like 
the  staff's  suggestion,  distinguish 
between  glazing  near  doors  and  gazing 
not  located  near  doors  and  would  make 
other  changes  designed  to  limit  the 
coverage  of  the  standard  with  respect  to 
glazed  panels  to  situations  where,  in 
NGDA's  view,  a  genuine  risk  of  injury  to 
consumers  is  present  In  NQ3A's  view, 
at  least  two  important  hazards  need  to 
be  addressed  (1)  consumers  walking, 
falling  or  otiiemise  acddentally 
impacting  glazed  panels  and  (2) 
consumers  pushinjg  their  hands  against 
glazed  panels  wh«i  reaching  for  a  door. 
NGDA's  hiterpretation  of  CPSC  hijury 
data  and  observations  by  NGDA 
member  firms  indicate  that  the  first 
hazard  pattern  is  more  acute  near  doors 
and  that  the  second  hazard  pattern 
exists  only  near  doors.  This  analysis  of 
hazard  patterns  differs  from  that  of  the 
CPSC  staff  and  explains  the  major 
differences  between  the  revised  sidelite 
definitions  suggested  by  the  staff  and  by 
NGDA.  Unlike  the  CPSC  staf^  NGDA 
does  not  specify  a  minimum  area  (Le^ 
nine  square  feet)  and  indudes  within  the 
definition  of  "sidelite"  any  glazhig 
material  with  a  bottom  edge  less  than  48 
inches  above  tiie  floor  or  ground  level 
(as  opposed  to  the  Commission  staff's 
bottom  limit  of  18  inches).  Thus. 
NGDA's  suggested  sidelite  definition 
would  create  a  "zone  of  protection" 
within  12  inches  of  a  door  and  within  48 
inches  of  a  floor  or-ground  level  where 
safety  glazhig  would  be  required  This 
zone,  in  NGDA's  view,  would  offer 
protection  against  potential  hand  impact 
injuries  which  the  staff's  sidelite 
definition  would  not  address.  Under  the 
NGDA  proposal  items  of  glazhig 
material  in  non-residential  buildings 
(other  than  sidelites)  tiiat  are  between 


two  waOdng  surfaces  would  continue  to 
be  designated  as  "^azed  panels"  and 
would  remain  substantially  as  now 
defined  bi  the  standard  witii  certain 
wording  changes.  The  precise  language 
of  NGDA's  suggested  revision  and  an 
illustration  showhig  the  coverage  of  the 
revised  sidelite  definitions  are  set  forth 
in^ipendixB. 

The  Commission  solidts  comment  on 
the  two  alternative  suggested  revisions 
discussed  above,  both  as  to  desirability 
of  adopting  a  revision  of  the  glazed 
panel  definition  rather  than  revoking  the 
standard  as  it  applies  to  ^azed  panels 
and  as  to  the  merits  of  the  respective 
suggested  revisions.  [All  of  the  material 
referred  to  above,  including  the 
Commission  staff's  September  20, 1978 
and  November  2. 1978  briefing  packages, 
NGDA's  September  21, 197B  petition  (SP 
78-18).  and  NGDA's  November  9, 1978 
submission,  is  available  for  inspection  in 
the  Commission's  Office  of  the 
Secretary  at  the  above  address.] 

Effect  of  Revocatioa  of  Glazed  Pand 
ProviaioM  on  Pieenqition 

States  and  their  political  subdivisions 
are  presentiy  prevented  by  section  28(a) 
of  the  CPSA,  from  imposing  safety 
requirements  ^plicableto  glazed 
panels  intended  to  address  the  risk  of 
injury  btim  breakage  by  acddental 
human  inqiad  that  are  not  identical  to 
the  requirements  in  the  Commission's 
standard  By  revoking  the  glazed  panel 
provisions  of  the  Commission's 
standard  the  Commission  believes  that 
the  preemptive  effed  of  the  standard  as 
to  products  meeting  the  definition  of  a 
glazed  panel  would  be  removed  Since 
the  standard  would  no  longer  apply  to 
the  product  states  and  their  political 
subdivisions  would  be  fiee  to  adopt 
safety  requirements  applicable  to  the 
produd  uid  intended  to  address  the  risk 
of  injury  from  breakage  by  acddential 
human  impact 

Requirements  of  the  Commission's 
standard  applicable  to  any  item  of 
glazing  material  used  in  a  door,  storm 
door,  sliding  glass  door  (patio  type), 
bathtub  door  and  endosure.  or  riiower 
door  and  endosure,  as  those  terms  are 
defined  in  tiie  standard  are  not  affected 
by  this  proposed  partial  revocation  of 
the  standard  and  will  continue  to  be 
subjed  to  the  standard  Accordingly, 
section  26(a)  of  the  CPSA  would 
continue  to  preempt  non-identical  state 
and  local  requirements  applicable  to 
glazing  materials  used  in  tiiese  five 
categories  of  products  where  state  or 
local  requirements  are  Intended  to 
address  tiie  risk  of  injury  bam  breakage 
by  acddental  human  impact 


On  February  22. 1978.  Elwood  W. 
Buck  filed  a  petition  with  the 
Commission  (CP  7ft-10)  requesting 
amendment  of  the  glazed  panel 
prov^ions  of  die  standard  to  state 
spec  fically  that  the  term  "glazed  panel" 
is  ap  plicable  only  to  those  items  of 
gla^^  material  within  twelve  inches  of 
the  Aovable  panel  of  a  sliding  glass 
down  a  residential  building.  In  this 
petition,  Mr.  Buck  stated  that  according 
to  his  reading  of  the  standard  en  item  of 
glazing  material  in  a  residential  building 
located  within  t%velve  inches  of  the 
noninovable  panel  of  a  sliding  ^ass 
door  and  below  the  top  of  the  ^dhig 
glass  door  would  be  a  "glazed  panel" 
and  therefore  covered  by  the  standard 
because  the  Commission  staff 
Intespreted  die  term  "door."  as  used  in 
the .  ^azed  panel  definition  of  the 
stas  dard  to  indude  all  panels  of  any 
sUdl  ng  glasf  door. 

t^  petitioner  stated  that  after  an 
exaiiination  of  all  infonnation  compiled 
by  the  Commission  at  the  time  the 
standard  was  proposed  he  was  unable 
to  find  any  injury  assodated  fvith  an 
item  of  glazing  material  located  within 
twelve  inches  of  the  fixed  panel  of  a 
sliding  glass  door. 

After  consideration  of  the  faiformation 
set  fordi  in  diis  petition,  the  Commission 
has  condoded  diat  the  relief  requested 
by  the  petition  should  be  granted  The 
partial  revocetion  proposed  below 
wqnld  have  the  effed  of  removing  from 
the  standard's  coverage  any  item  of 
glaiing  material  widiin  12  hiches  of 
ei^r  the  movable  or  nonmovable  panel 
of  ^sliding  glass  door  in  a  residential 
building. 

Until  final  action  is  taken  on  the 
proposed  revocation  or  an  alternative 
action  concendng  glazed  panels  is 
t^n.  the  Commission  will  stay 
enforcement  of  the  standard  in  any 
instance  involving  an  item  of  gazing 
material  within  12  inches  of  fhe 
noi&novable  panel  of  a  sliding  glass 
doc  r  in  a  resideattal  building  or  within 
48  i  icfaes  of  die  noninovable  panel  of  a 
sliding  glass  door  in  a  nonresidential 
buiVing. 


tiding  j 
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I  January  15. 1979,  a  number  of 
manufacturers  of  jalousie  assemblies 
filed  a  petition  widi  die  Commission  (CP 
79-6)  requesting  amendment  of  the 
standard  to  exempt  the  louvers  of 
jalousie  windows  from  the  requirements 
of  the  standard  The  petitioners  believe 
that  die  exemption  is  warranted  for  the 
same  reasons  fat  vi^ch  the  Commission 
previously  exempted  die  louvers  of 
jalousie  doors  from  the  standard  (See, 
1 1201.1(cK2).)  Ilie  Commission 
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exempted  the  louvers  of  jalousie  doors 
on  the  basis  of  its  findinii  that  annealed 


standard  to  postpone,  until  January  6, 
198a  enfomemBnt  of  die  standard  as  it 


presence  in  the  same  plane  as  the  door, 
or  the  absence  of  any  visual  signal  dmt 
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Supreme  Court  acU  on  die  petition  for         Commiscion  has  reviewed  hijury  data 
~rMn«iri.*  associated  widi  glazed  penels 


die  Ifwn"**^  of  the  proposed  revocation 
which  would  necessitate  an 
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exempted  the  louvers  of  jalousie  doan 
on  the  basis  of  its  finding  that  annealed 
glass  appears  to  be  uniquely  suited  for 
use  in  die  louvers  of  jalousie  doOTS.  The 
Commiamon  found  that  there  may  be 
practical  problems  asaociated  with  the 
use  of  {rfastlc  or  laminated,  tempered 
and  orgffliic-coated  glass  in  jalouMe 
doors  and  that  to  require  jalousie  doors 
to  comply  with  the  requirements  of  die 
standard  would  increase  the  cost  of  the 
product  by  25  to  30  percent  In  view  of 
these  facts  and  after  reviewing  the  data 
on  injuries  associated  with  jalousie 
^ass  doors,  die  Commission  determined 
that  an  exemption  was  appropriate.  (See 
42  FR  1431.  January  6, 1977  (preamble  to 
the  standard).)  The  Commission  did  not 
exempt  jalousie  louvers  used  in  any 
products  or  asaembHes  other  than  doors. 

While  windows,  as  a  separate 
category  of  architectural  products,  are 
not  generally  subject  to  the  standard. 
the  louvers  of  jalousie  windows  or  other 
jalousie  assemblies  located  within  12 
inches  of  a  door  in  a  residential  building 
or  within  48  inches  of  a  door  in  a  non- 
residential building  would  fall  within  the 
scope  of  the  present  definition  of  glazed 
panel. 

After  preliminary  consideration  of 
Petition  CP  79-6,  the  Commission  has 
concluded  that  the  reasons  cited  above 
for  exempting  the  louvers  of  jalousie 
doors  from  the  requirements  of  the 
standard  would  appefir  to  be  equally 
applicable  to  the  louvers  of  jaknisie 
windows.  The  partial  revocation 
proposed  below,  if  issued  as  a  final  rule, 
would  have  the  effect  of  removing  bom 
the  standard's  coverage  any  glazed 
panel  as  defined  in  16  CFR  12O1.2(a)(10). 
including  jalousie  windows  which  are 
the  subject  of  Petition  CP  79-6.  In 
addition,  the  CPSC  stafi's  suggested 
revisions  of  the  glazed  panel  provisions, 
specifically  the  suggestion  that  the 
provisions  apply  only  to  individual 
items  of  glazing  material  with  an  area 
greater  than  nine  square  feet,  would 
have  the  effect  of  exempting  the  louvers 
of  jalousie  windows  because  none  of  the 
individual  louvers  would  have  an  area 
greater  than  nine  square  feet 

Until  final  action  is  taken  on  the 
proposed  partial  revocation  or  an 
alternative  action  concerning  glazed 
panels  is  taken,  the  Commission  will 
stay  enforcement  of  the  standard  as  it 
applies  to  the  louvers  of  jalousie 
windows  or  other  assemblies  within  12 
inches  of  a  door  in  a  residential  building 
or  within  48  faiches  of  a  door  in  a  non- 
residential bnilcfing. 

On  Mardi  27, 1979.  die  National  Glass 
Dealen  Association  (NGDA)  filed  a 
petition  with  the  Commission  (CP  79-8) 
requesting  the  amendment  of  the 


standard  to  postpone,  until  January  6, 
198QC  enforcement  of  tiie  standard  as  it 
applies  to  the  use  of  polished  wired 
glass  in.  doors  and  glazed  panels.  On 
April  25. 1979.  NGDA  amended  die 
petition  to  request  a  two-year 
postponement  of  enforcement  of  the 
standard  On  April  13, 1979.  the  Flat 
Glass  Marketing  Association  (FGMA) 
filed  a  petition  (CP  79-9)  requesting  a 
similar  two  year  postponement  of 
enforcement  of  standard  as  it  applies  to 
polished  wired  ^ass  in  doors  and  glazed 
panels. 

As  discussed  farther  below,  the 
Commission  has  considered  a  request 
from  the  Flat  Glass  Association  oif  Japan 
(PGAJ)  for  a  stay  of  enforcement  of  the 
standard  for  polished  wired  glass  used 
in  gfazed  panels  adjacent  to  doors.  Since 
Petitions  CP  79-8  and  CP  79-9  address 
similar  issues  with  regard  to  glazed 
panels,  the  Commission  has  decided  to 
address,  on  an  interim  basis,  the 
portions  of  Petitions  CP  79-8  and  CP  79- 
9  involving  gfazed  panels  as  pert  of  this 
proceeding  to  partially  revokie  the 
standard.  (See  the  discussion  below 
.under  "Continuation  of  Stay  of  Standard 
for  PoUshed  Wire  Glass".) 

As  indicated  above,  on  September  21, 
197a  NGDA  filed  a  petition  widi  die 
Commission  (CF78-18)  requesting, 
among  other  things,  amendment  of  the 
standard  by  modification  of  the  glazed 
panel  definition.  Revocation  of  the 
glazed  panel  provisions  of  die  standard 
would  have  Ae  effect  of  denying  the 
portion  of  Pet^on  CP  78-18  which 
pn^wses  revision  of  the  ^azed  panel 
proviaians  of  the  standard.  In  this 
docninent.  the  Commission  soUcits 
public  comment  m  the  various 
alternatives  currently  before  it 
including  the  proposaia  of  MGOA 
concerning  glazed  pands  contained  in 
Petition  CP  78-ia  The  other  portions  of 
petition  CP  78-18  not  concerning  ^azed 
panels  will  be  addressed  in  a  separate 
proceeding. 

Enforcement 

Until  the  partial  revocatioa  proposed 
below  is  issued  as  a  final  revocation  or 
an  alternative  action  is  taken  concerning 
glazed  panels,  the  requirement*  of  the 
standard  will  continue  to  apply  to  items 
of  glaring  Tp^tftnal  which  meet  the 
definition  of  "glazed  panel"  in 
S  1201.2(aKlO).  However,  in  die 
enforcement  of  the  glazed  panel 
provisions,  the  CommissioD  will  give 
priority  to  "Hagp^^  violations  involving 
glazed  panels  that  present  obvious  tiaks 

of  injury  from  arri^lontnl  human  tmp^y'^ 

breakagie  because  of  the  panel's  size  and 
shape:  their  proximity  to  either  a  door  or 
a  floor  or  walking  surface;  their 


presence  in  the  same  plane  as  the  door, 
or  the  absence  of  any  visual  signal  dnt 
solid  material  is  present 

In  axk&tion.  as  stated  above,  until 
final  action  on  the  proposedrerocatfon 
or  an  alternative  action  concerning 
glazed  panels  is  taken,  the  Commission 
will  temporarily  stay  enforcement  of  the 
standard  as  follows: 

(1)  In  response  to  Petition  CP  78-10, 
enf(xx:eiiient  of  the  standard  is 
temporarfly  stayed  against  any  item  of 
glazing  material  located  within  12  inches 
of  the  nonmovable  panel  of  a  sliding 
glass  door  in  a  residential  building  or 
within  48  inches  of  the  nonmovable 
panel  of  a  sliding  glass  door  in  a 
nonresidential  building:  and  (2)  in 
response  to  petition  CP  79-6. 
enforcement  of  the  standard  is 
temporarily  stayed  against  louvers  of 
jalousie  windows  or  other  jalousie 
assemblies  located  within  12  inches  of  a 
door  in  a  residential  building  or  within 
48  inches  of  a  door  in  a  non-residential 
Building. 

Continuation  of  Stay  for  Polished  Wire 
Glass  in  Glazed  Panels 

As  the  result  of  an  order  issued  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  on  April  14. 
1977,  the  architectural  ginning  standard 
is  presendy  stayed  as  it  applies  to  wired 
glass.  The  stay  order  was  issued  by  the 
court  pending  its  consideration  of  a 
petition  for  review  of  the  standard  filed 
by  the  Flat  Glass  Association  of  Japan 
(FGAJ)  and  several  individual 
manufacturers  of  polished  wired  glass 
and  manofacturets  of  obscure  wired 
glass.  On  January  31. 1079,  the  court 
issued  its  ^pHfi^m  iiph<ilHing  applicatioa 
of  the  standard  to  polished  wired  glass 
used  in  glazed  panels  adjacent  to  doors. 
i.e.,  glazed  panels  meeting  the  definition 
at  1 1201.2(aXlO)  (i)  and  (u).  [ASG 
laduBtriet,  Inc.  et  al.  v.  CPSC.  Nos.  77- 
1216^  77-1238  (D.C  Cir.  January  31. 
1979.)  However,  the  court  remanded  for 
fiutber  f-«»«mtfffi^Hi  consideration  the 
portion  of  the  standard  appbcable  to 
wired  glass  used  when  required  by  fire 
codes  and  to  wired  glaas  used  in  glazed 
paneb  not  adjacent  to  dooEs  and 
between  two  walldog  sutfaces.  (16  CFR 
S  1201.2(aMK4(iii).)  On  April  12. 1879. 
the  court  denied  a  petition  for  mhonring 
filed  by  FGAJ.  FGAJ.  however,  has  filed 
a  motion  with  the  court  requestiag  a 
stay  of  die  court's  dedaion  pendinf 
application  to  the  U.Sw  Supreme  Court 
for  a  writ  aC  oettioffarL  Ai  tbia  tune;  *W 
court  in^MMBd  etayisaaod  en  April  M, 
1977  ia  atiU  in  eSiKt  and  tf»  situatkn 
remains  aa  H  was  before  tka  ooorfa 
decision  of  iMuaiy  31.  II  it  UK^y  &at 
this  stay  wiH  lanate  in  eflect  aalil  the 
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Supreme  Court  acts  on  die  petition  for 
certiorarL* 

By  letter  firom  its  counsel  dated 
February  28, 1979.  FGAJ  has  requested 
that  the  Cammission  continue  the  stay 
of  aiforcement  of  the  standard  as  it 
applies  to  polished  %rired  glass  used  to 
glued  panels  adjacent  to  doors  after  the 
court  proceedings  described  above  are 
completed  In  addition.  NQDA  and  die 
Flat  Glass  Marketing  Association 
(FGMA)  have  filed  petitions  requesting 
a  two  year  postponement  of 
ei^orcement  of  the  standard  as  it 
applies  to  polished  wired  glass  used  in 
glazed  panels  and  doors  other  than  fire 
doon.  The  stoy  is  requested  to  take 
effect  on  the  date  the  standard  is 
reinstated  (Le..  the  date  the  present 
court  imposed  stey  is  lifted)  as  to  those 
uses  of  polished  wired  glass  not  covered 
by  the  court  ordered  remand  These 
requeste  are  prompted  by  a  desire  to 
minimize  the  expected  disru|)tive  effect 
on  industry  of  an  immediate 
reinstetement  of  the  standard  as  it 
applies  to  polished  wired  glass.  FGAJ 
believes  tlut  a  restriction  on  the  use  of 
polished  wired  glass  to  glazed  panels 
will  significandy  diminish  the 
marketebillty  of  the  product  and  could 
affect  the  ability  of  customers  to  obteto 
polished  wired  glass  for  use  to  fire  doors 
or  other  assemblies  where  it  is  required 
to  retard  the  passage  of  fire.  Accordhig 
to  FGAJ,  approximately  50  percent  of 
the  total  mariiet  for  polished  wired  glass 
is  for  use  to  glazed  panels  other  than 
those  totended  to  retard  the  passage  of 

fire.  FGAJ  maintain*  diat  if  tillS 

substantial  portion  of  the  maritet  is 
elimtoated  only  a  small  number  of  the 
largest  distributors  of  poUshed  wired 
glass  will  be  to  a  postion  to  contmue  to 
purchase  and  stock  polished  wired  glass 
for  fire  retardant  uses,  thus  restricting 
its  availability  throughout  the  country. 
In  addition.  FGAJ.  NGDA.  and  FGMA 
all  matoteto  that  many  glass  installers 
and  distributors  presently  have  up  to  a 
two  year  supply  of  polished  wired  glass 
to  mventory  and  that  an  immediate 
reinstatement  of  die  standard  as  to 
polished  wired  glass  would  impose  a 
hardship  on  these  firms. 

The  Commission  has  carefully 
considered  the  requests  for  a  delay  m 
enforcement  of  the  standard  as  to 
polished  wired  glass  to  glazed  panels 
and  the  effect  of  panting  such  a  delay 
on  the  safety  of  consumers.  The 


*  TIm  •Uadafd  prwtty  wnteto  a  tmponiy 
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Commission  has  reviewed  tojury  date 
associated  widi  grazed  panels 
pont^tn'ng  poHshed  wired  ^ass  and  has 
pondudeJ  diat  conttouing  to  permit  the 
use  of  polished  wired  ^ass  to  glazed 
panels  would  not  expose  consumers  to  a 
sigidflcant  risk  of  tojury. 

Mmeover,  die  partial  revocation 
propMed  below,  if  issued  as  a  final  rule, 
would  have  die  effect  of  removing  from 
the  standard's  coverage  any  glazed 
panel  presendy  meeting  the  definition  at 
i  120l!2(a)(10).  dius  removing  any 
restriction  imposed  by  die  standard  on 
die  use  of  polished  wired  glass  to  glazed 

panels. 

Accordingly,  balancing  the  effect  on 
the  industry  of  an  immediate 
reinstatement  of  the  standard  as  it 
applies  to  polished  wired  glass  against 
the  potential  for  tojuries  as  a  result  of 
conttouing  die  present  court  imposed 
stay,  the  Commission  has  concluded 
that  the  stay  of  the  standard  as  it 
applies  to  polished  wired  glass  used  to 
glazed  panels  adjacent  to  doors  should 
continue  to  effect  once  the  present  court 
imposed  stay  is  lifted 

Until  final  action  is  taken  on  the 
proposed  partial  revocation  or  an 
alternative  action  concerning  glazed 
panels  is  taken,  the  Commission  will 
stay  enforcement  of  the  standard  as  it 
applies  to  polished  wired  glass  used  to 
glazed  panels  withto  12  toches  of  a  door 
to  a  residential  building  or  withto  48 
toches  of  a  door  to  a  nonresidential 
building. 

Environmental  Considerations 

The  Commission's  environmental 
review  procedures.  16  CFR  1021.5(b)(1). 
provide  that  an  environmental  review  is 
generally  not  required  for  amendmente 
to  an  existing  standard  that  do  not  alter 
the  prtocipal  purpose  or  effect  of  the 
standard  The  proposed  revocatton  set 
forth  the  below  would  not  alter  the 
prtocipal  purpose  or  effect  of  the 
standard  which  is  to  reduce  or 
eliminate  unreasonable  risks  of  tojury 
assodated  with  breakage  by  accidental 
human  impact  of  gla«tng  materials  used 
or  totended  for  use  to  specified 
architectural  products.  The  proposed 
revocation  would  remove  from  the 
coverage  of  the  standard  one  category  of 
products,  glazed  panels,  ff  issued  as  k 
final  revocation,  the  proposal  would 
remove  any  preemptive  effect  of  the 
Commission's  standard  under  section 
2e(s)  of  the  CPSA  on  enforoemant  by 
cities,  counties,  and  stetes  of  existing 
building  code  requirements  covering 
oertato  items  of  gazing  mataclal  diat  art 
incorporated  toto  buUcUngs  and 
structures.  The  Commissfon  does  not 
foresee  any  environmental  effecto  from 


diJB  issuance  of  the  proposed  revocation 
which  would  necessitate  an 
environmental  review.  Consequendy. 
{weparation  of  a  draft  environment^ 
impact  statement  is  not  necessary. 

ESadhrsDate 

Thafommission  proposes  that  die 
partial^tevocatton  proposed  below 
becoPM  effective  on  the  date  of 
publication  of  a  final  rule. . 

Proposal 

bi  accordance  with  section  9(e)  of  the 
Consumer  Product  Safety  Act  section 
(9(e).  Pub.  L  92-673.  86  Stat  1215, 15 
U.S.C  20S8(e))  and  6  U.S.C  553.  die 
Commission  proposes  to  revoke  the 
Safety  Standard  for  Architectural 
Glazing  Material  as  it  applies  to  "glazed 
panels"  by  making  the  following 
changes  to  Part  1201  of  Tide  16.  Code  of 
Federal  Regulations: 

|iaoi.1    [Amended] 

1.  In  16  CFR  1201.1(a),  paragraph  (5). 
consisting  of  the  term  "Glazed  panels" 
is  revoked  and  reserved; 

2.  In  16  CFR  1201.1(b),  die  fifdt 
sentence  is  revised  to  read  as  follows: 
Tor  purposes  of  this  standard         • 
fabricators  are  considered  to  be 
manuiacturers  of  the  architectural 
produota  listed  to  paragraph  (a)  of  diis 
section." 

11201.2    [Amended! 

3.  In  16  CFR  1201.2(a),  paragraphs 
(3)(iii),  (4)(vi).  and  (10)  are  revoked  and 
reserved 

4.  Ita  16  CFR  1201J!(a)(ll)(U).  die  term 
"glrzed  panels"  is  deleted 

Iss!  0S  HiglilightBd  for  Comment 

"Qie  Commission  specifically  solidte 
wri|ten  commento  and  oral 
presentations  of  data,  views  or 
argumenU  on  the  following  issues 
(discussed  to  more  detail  above): 

1.  To  iffhat  extent  are  architectural 
producta  subject  to  the  standard  other 
than  glazed  panels,  assembled  or 
fabricated  at  fixed  factories  and  planto 
or  at  the  site  of  installation  to  a 
buildingT 

2.  What  is  the  relative  effectiveness  of 
enforcement  of  safety  requiremente  for 
glazing  materials,  particulariy  ^azed 
panels,  by  die  Commission;  by  state  and 
local  agencies  throudi  enforcement  of 
building  codes;  and  by  todustiy  through 
self^nforoemant  and  educational 
ac^ties  as  a  supplement  to  Federal 
•nforosmentf 

>.  Would  revocation  of  the 
Commlssian  standard  as  It  applies  to 
^aaad  panels  result  to  adoption  by 
model  building  code  organizations,  and 
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Appendix  B 
Set  Ibrdi  below  is  die  text  of  NGDA's 


Ov)  Indoded  to  the  definition  of 
^ued  panels  and  sul^ect  to  the 
standard  but  exempt  from  die 
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hence  state  and  local  building 
authoritiei,  of  tinifbrm  safety 
requiraments  for  glazed  panels?  Would 
these  requirements  consist  of  test 
methotis  and  performance  requirements 
similar  to  those  presently  contained  in 
the  Commission  standard?  Of  particular 
interest  in  connection  with  dils  question 
is  information  on  the  process  of 
adoption  by  code  organixations  of  safety 
provisions  concerning  glazing  materials 
and  information  on  the  process  and 
likelihood  of  adoption  by  state  and  local 
jurisdictions  of  model  cods  provisions. 

4.  Is  eidier  of  the  suggested  revisions 
of  the  glazed  panel  definition,  discussed 
in  more  detail  above,  more  desirable 
than  revocation  of  the  standard's 
coverage  of  glazed  panels?  If  so,  which 
suggested  version  is  preferable,  and 
why? 

Interested  persons  are  invited  to 
submit,  on  or  before  ]uly  30, 1979; 
written  comments  on  the  issues 
highlighted  above,  as  well  as  any  other 
relevant  issue.  Comments  received  after 
this  date  Will  be  considered  to  the 
extent  practicable.  Written  comments 
shquld  refer  to  "Glazed  Panels"  and 
should  be  submitted,  preferably  in  five 
copies,  to  Office  of  the  Secretary. 
CcMisiuner  Product  Safety  Commission. 
Washington,  D.C  20207. 

There  will  be  an  opportunity  for 
interested  persons  to  OTaOy  present 
data,  views,  or  aiguments  on  July  16, 
1979  at  9:30  a.nu  in  the  Commission 
hearing  room,  third  floor,  1111  IBth 
Street.  N.W.  Washingtoa  D.C  lliose 
persons  wishing  to  make  oral 
presentations  should  notify  the  Office  of 
the  Secretary  in  writing  by  July  2, 1979. 
In  addition,  a  summary  or  copy  of  die 
testimony,  preferably  in  five  copies,  is  to 
be  submitted  to  the  Office  of  the 
Secretary  by  July  9, 1979. 

The  official  transcript  of  the  oral 
presentation  of  data,  views,  or 
arguments,  any  written  comments,  and 
all  other  material  relevant  to  this 
proceeding  may  be  sem  ia  or  copies 
obtained  from,  the  Office  of  the 
Secretary,  third  floor,  1111 18th  Street 
N.W.  Washington  D.C  20207 

Dated:  May  24. 1978. 

SadyeE.Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

Appendix  A 

Set  forth  below  is  the  text  of  the  CPSC 
staff's  suggested  revision  to  the  glazed 
panel  definition  and  suggested  sidelite 
definition,  and  an  illustration  showing 
the  coverage  of  the  suggested  sidelite 
definition. 


\  12012   DefuUtianM. 
(a)  A«  Bsed  in  this  Part  1201: 


(10)  "Glazed  panel"  means  an  Item  of 
glazing  material  used  in  a  nonresidential 
building,  otiier  than  a  sidriite,  where; 

(1)  Hie  lowest  edge  of  the  gjazhig 
material  is  less  than  18  inches  (46 
centimeters)  above  any  floor  or  walking 
surface;  and 

(ii)  The  exposed  glazing  material  in 
such  panel  exceeds  9  square  feet  (0.83 
square  meters);  and 

(iii)  There  are  walking  surface  on  both 
sides,  each  of  which  is  within  30  inches 
(92  centimetecs)  of  such  panel,  and  the 
horizontal  planes  of  such  walking 
surfaces  are  within  12  indies  (31 
centimeters)  of  eadi  other.  For  purposes 
of  this  1 1201J!(a)(10).  the  tenn  "walking 
surface"  shall  include  any  floor, 
sidewalk  or  patiiway,  or  similar  sur&ce 
which  has  been  pavied  or  prepared  to 
accommodate  pedestrian  traffic 

(iv)  Panels  described  in  this  paragraph 
10  that  have  a  horizontal  member  such 
as  a  piece  of  the  framing  or  permanent 
chair  rail  which  is  no  less  thian  IVt 


inches  (4  oenttmetertXin  width  and 
located  between  24  and  36  indies  fjSl 
and  91  oenthnetm)  above  either 
walking  suifiBce.  are  not  sabject  to  the 
requhrements  of  1 1201.3  of  tlds  part 


(38)  "Sidelite"  means  an  item  of 
glazing  material  used  in  any  building 
listed  in  1 12n.l(b)  where: 

(i)  The  glazing  material  is  adjacent  to 
a  door  and  Ims  a  vertical  edge  wMdn  12 
inches  (31  centfaneters]  of  the  door  in  a 
closed  position  and  a  bottom  edgs  less 
than  16  indies  (46  centimetere)  above 
the  level  of  tfie  bottom  of  the  door  and 

(ii)  The  expoaed  «rea  of  the  gjazfaig 
material  exceeds  9  square  feet  (083 
square  meters);  and 

(iii)  The  gazing  material  is  within  the 
same  vertical  plane  as  the  door  in  a 
dosed  positimi  to  which  it  is  adjacent 
For  purposes  (rf  fliis  |  ia01.2fhK38),  the 
term  "doer"  riiall  indude  any  "door"  as 
defined  in  1 1201.(a)(7)  and  the  movable 
portion  of  any  "riicyng  ^ass  door  (patio- 
type)"  as  defined  in  section 
S  I201.2(a)(31). 


CPSC  STAFF'S  SUGGESTED  "SIDELITE"  reFIHITIOn.    ILLUSTRATED: 


less   than 
IS" 


I 


G 


§1 


SIDELITE: 
SUBJECT 
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WOT  SUBJECT 
TO  ftANOAKD 


8UILITE: 
SUBJECT 
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STANDARD 


I 

I  aoT 
I  SUBJECT  ; 
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Glazing  aaurlal  h**: 

*  Vertical  adg*  trltbln  U  Inchca  of  a  door  la  •  doaod  poaltlon  and, 

*  bottoa  adge  laaa  than  18  Inchea  above  the  laval  of  Mm  boecoa  of  ch«  4o<"-^i 

*  i»   tha  aaaa  plma»   aa  tha  door  aad, 

*  an  area  graatcr  tbaa  9  aquace  faat. 
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Treasury  dedsion  7399  published  in  the 
Federal  Register  on  February  3, 1976.  at 
41  FR  5099.  The  remainder  of  the 
amendments  proposed  in  the  ap{>endix 
to  the  notice  of  proposed  rulemaking  of 
April  30. 1975,  have  not  yet  been 

aHnntoH 


All  comments  will  be  available  for 
pubUc  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  olace  will  be 
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Appendix  B 

Set  fordi  below  is  the  text  of  NGDA's 
suggested  revision  to  the  glazed  panel 
definition  and  suggested  ddelite 
definition  and  an  mustratton  showing 
the  coverage  of  die  suggested  sidelite 
definition. 

S  120U    Definitions. 

(a)  As  used  in  this  Part  1201: 


(10)  "Glazed  panel"  means  any  piece 
of  operable  or  n(Hi-operable  glazing 
material  used  hi  all  buildings  other  than 
residential  building  where: 

(i)  The  lowest  ec^  of  the  gazing 
material  is  less  than  18  inches  (46 
centimeters)  above  eitiier  floor  or  either 
walking  surface;  and 

(ii)  Ine  exposed  glazing  material  in 
such  panel  exceeds  9  square  feet  (0.83 
square  meters):  and 

(iii)  There  is  a  walking  surface  on  both 
sides,  each  of  which  is  within  36  inches 
(92  centimeters)  of  such  pand  and  the 
horizontal  planes  of  such  walking 
surfaces  are  within  12  inches  (31 
centimeters)  of  each  other;  and 


(iv)  Indnded  in  die  definition  of 
^aaed  pands  and  sulked  to  the 
standard,  but  exempt  from  die 
requirements  of  |  UOIA,  are  panels 
described  in  diis  section  tiiat  have  a 
horizontal  member,  such  as  a  piece  of 
the  framing  or  permanent  chair  rail  no 
less  than  iVi  inches  (4  centimeters)  in 
width,  which  is  located  between  24  and 
36  indies  (61  and  91  centimeters)  above 
either  walking  surface  which  framing  or 
rail  is  tq  serve  as  a  visual  signal  to 
consumers.  Panels  described  in  this 
section  that  also  meet  the  definition  of 
"sidelites"  in  paragraph  (a)(31]  of  this 
section  do  not  qualify  for  the  exemption. 

(31)  "Sidelite"  means  any  piece  of 
operable  or  non-operable  glazing 
material  used  in  any  built^ig  listed  in 
8  1201.1(b]  where: 

(i)  The  glazing  material  is  adjacent  to 
a  door  and  within  the  same  wall  plane 
as  the  door 

(ii)  Its  nearest  vertical  edge  is  within 
12  inches  (31  centimeters)  from  the  door 
in  a  dosed  position;  and 

(Ui)  Its  bottom  edge  is  less  than  48 
inches  (1.24  meters]  above  the  floor  or 
walking  surface. 


SECUnmES  AND  EXCHANGE 


KGDA'S  SUGGESTED  "SIDELITE"  DEFINITIGH,  ILLUSTRATED: 
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Claxlnj  Natarlal  U: 

*  adjacent  to  a  door  and, 
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[17  CFR  Part  200] 


[nslsssi  Noa.  33-40M;  34-15861;  35- 
2106a;  M-626;  IC-10706  IA-676;  Ha  No. 
87-549] 

wiuKMiwai  or  miw  riopoaai 
Concerning  Commission  Records  and 
InfornMHon 

AOOyv:  Securities  and  Exchange 
ComAlssion. 

action:  Withdrawal  of  proposal. 


:  The  Commission  is 
withdrawing  a  proposed  rule  concerning 
the  public  availability  of  staff  letters  of 
comment  and  correspondence  widi  the 
Comi^ssion.  It  has  now  concluded  diat 
a  rulef  appUcable  to  a  broader  range  of 
matei  {als  may  be  more  apprtqniate. 

DATC  May  23. 1979. 


PON  iVNTHBI  INTONMATION  CONTACT: 

lames  R  Schropp.  Assistant  General 
Counsel  Office  of  the  General  Coonsel 
Securities  and  Exchange  Commission. 
Washington,  DXl  20640  (202)  37^-3561. 


rARV  mponmatnm:  h 
January  1975.  the  Commisdon  published 
for  coinment  a  proposed  rule  concerning 
die  public  availabflity  of  staff  letters  of 
comment  and  eone^ondence  with  the 
Commission  [Securities  Ad  Release  Na 
5561. 1/24/75;  40  FR  4B44. 2/3/7SJ.  While 
that  proposal,  and  tfie  oomments 
received  in  response  tfiereto.  haye  been 
periodically  reviewed  by  the  t^uL  the 
Comn  ission  has  now  oonduded  that  a 
rule  a,  ipUcable  to  a  broader  range  of 
mater,  tls  may  be  mors  appropriate.  In 
additiin.  the  recent  Simteme  Court 
dedsi^  iaChiytkrdip.  v.  Bnwn, 

IfjB, (No.  77-822.  April  18. 

1979),  has  provided  some  guidance  widi 
resped  to  requests  for  oonfidential 
treatment  Cor  reoords  safamitted  to  or 
obtained  by  the  Cnmniission.  TIm 
Commission  believes  diet  a  new  rule 
proposal  oodd  be  developed  which 
better  reflects  tfiese  procedural 
concens. 

Acoordingjy.  die  Commisdon  has 
detennined  to  withdraw  die  nde 
proposed  hi  Securities  Ad  Release  5561. 

Dated  Mqr  23. 1979. 

BydM< 

GwNlfS  \.] 

Sstfjetm  I 


mi 


PVOaKfMM 


Widi  MTKMlMl 
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[3)  Ordinary  income  portion.  *  '  * 
(iii)  In  the  case  of  a  lump  sum 
distribution  received  in  a  taxable  year 
of  the  redpient  beginning  after 
December  31. 1975.  the  redpient  may 
elect  in  accordance  with  section 


be  made  for  the  first  lump  sum 
distribution  made  with  resped  to  an 
employee  to  which  the  election  is  to 
apply.  The  dection  does  not  apply  to  a 
lun^)  sum  distribution  received  by  the 
recipient  with  resped  to  another 


addition,  iio  portion  of  the  distributioii  is 
taxable  i^der  the  10-year  averaging 
provisiom  of  section  402(e)  because  A  made 
a  prior  election  under  section  402  (e)(4)(B) 
with  respect  to  a  distributioo  made  on  A's 
behalf  and  after  A  was  age  56  Vi  (the  1976 
distribution). 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parti] 

(EE-i6-7t] 

Income  Tax;  Election  To  Treat  Pre- 
1974  Plan  Participation  as  Po8t-1973 
Participation 

aoINCY:  Internal  Revenue  Service, 

Treasury. 

Acnoft:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
election  to  treat  no  portion  of  a  lump 
sum  distribution  from  an  employee 
benefit  plan  as  long-term  capital  gain. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
any  recipient  of  a  lump  sum  distribution. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  deUvered  or 
mailed  by  July  30. 1979.  The 
amendments  are  proposed  to  be 
effective  for  distributions  received  in 
taxable  years  of  the  recipient  beginning 
after  December  31, 1975. 
AOomSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention: 
CC:LR:T:EE-16-78,  Washington.  D.C. 
20224. 

FON  FURTHDI INPOIIMATION  CONTACT: 
Richard  L  Johnson  of  the  Employee 
Mans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224.  Attention:  CC:LR:T  202-566- 
3544  (Not  a  toll-free  number). 
SUPPUONENTAflV  INFORMATION: 

Background 

On  April  30, 1975,  the  Federal  Register 
published  at  40  FR 18798  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  402(a),  402(e),  403(a)  and  other 
sections  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  taxation  of  lump 
sum  distributions  from  qualified 
pension,  profit-sharing,  stock  bonus  and 
annuity  plans.  A  correction  notice  was 
published  in  the  Federal  Register  on 
May  23, 1975,  at  40  FR  22548.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  2005  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  987).  Proposed 
amendments  contained  in  paragraphs  1 
and  2  of  the  appendix  to  that  notice  of 
proposed  rulemaking  were  adopted  by 


Treasury  decision  7399  published  in  the 
Federal  Register  on  February  3, 1976.  at 
41  FR  5099.  The  remainder  of  the 
amendments  proposed  in  the  appendix 
to  the  notice  of  proposed  rulemaking  of 
April  30. 1975,  have  not  yet  been 
adopted. 

This  dooiment  contains  further 
proposed  amendments  to  the  Income 
Tax  Regulations  (28  CFR  Part  1)  under 
Code  sections  402(a)(2).  402(e]  and 
403(a)(2)  to  conform  the  regulations  to 
Code  section  402(e)(4)(L).  as  added  by 
section  1512  of  the  Tax  Reform  Act  of 
1976  (90  SUt.  1742).  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections 
402(e)(4)(L)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1742,  68A 
Stat.  917;  28  U.S.C.'402(e)(4)(L).  7805). 

Pi«-1974  and  Post-1973  Plan 
Partic^tion 

Under  Code  section  402(a)(2)  or 
403(a)(2),  a  portion  of  a  limip  sum 
distribution  from  a  qualified  pension, 
profit  sharing,  stock  bonus  or  annuity 
plan  is  taxable  as  long-term  capital  gain. 
If  the  employee  has  been  a  participant 
in  the  plan  for  at  least  5  years,  and  if  the 
recipient  is  eligible  to  make  the  required 
election,  the  (>ortion  of  the  distribution 
not  taxable  as  long-term  capital  gain  is 
taxable  under  the  10-year  averaging 
provisions  of  Code  section  402(e).  The 
portion  of  a  lump  sum  distribution 
taxable  as  long-term  capital  gain  is 
determined  by  taking  into  account  the 
number  of  calendar  years  of 
participation  by  the  employee  in  the 
plan  before  January  1, 1974.  The  portion 
taxable  under  Code  section  402(e) 
represents  participation  in  the  plan  after 
December  31. 1973. 

Ordinary  Income  Election 

Under  Code  section  402(e)(4)(L).  a 
recipient  may  elect,  under  certain 
circumstances,  to  treat  all  calendar 
years  of  the  epiployee's  participation  in 
all  plans  before  January  1, 1974,  as 
calendar  years  of  participation  after 
December  31, 1973.  In  such  a  case,  no 
portion  of  the  lump  sum  distribution  is 
taxable  as  long-term  capital  gain.  If  the 
distribution  is  otherwise  eligible  for 
application  of  Code  section  402(e),  the 
total  taxable  amount  of  the  distribution 
is  taxable  under  the  10-year  averaging 
provisions- 
Comments  and  Requests  for  a  Public 
Hearing  , 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 


All  comments  will  be  available  for 
pubUc  inspection  and  copying.  A  public 
hearing  will  be  held  t^wn  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  In  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Richard  L 
Johnson  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  persoimel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  the 
regulations  are  as  follows: 

PARAORARN  1.  Section  1.402(a)-l(a)(9). 
as  set  forth  in  paragraph  10  of  the 
appendix  to  the  notice  of  proposed 
rulemaking  of  April  30. 1975.  is  revised 
by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows: 

t1.402(aH    TaxabMty  of  bwteflctary 
imler  ■  trust  wtiich  meets  the  rs<|ulrefiwnts 
of  section  401(a). 

(a)  In  general.  *  *  ' 

(9)  *  *  *  In  the  case  of  a  lump  sum 
distribution  received  by  or  made 
available  to  a  recipient  in  a  taxable  year 
of  the  recipient  beginning  after 
December  31. 1975,  the  recipient  may 
elect,  in  accordance  with  section 
402(e)(4)(L)  and  S  l-402(e)-14.  to  treat  all 
calendar  years  of  an  employee's  active 
participation  in  all  plans  in  which  the 
employee  has  been  an  active  participant 
as  years  of  active  participation  after 
December  31. 1973.  If  a  recipient  makes 
the  election,  no  portion  of  any 
distribution  received  by  or  made 
available  to  the  recipient  with  respect  to 
the  employee  (whether  in  the  recipient's 
taxable  year  for  which  the  election  is 
made,  or  thereafter)  is  taxable  to  the 
recipient  as  long-term  capital  gain  under 
section  402(a)(2)  and  this  subparagraph. 

•  •        •        •        • 

FAR.  2.  Section  1.402(e)-2(d)(3)  as  set 
forth  in  paragraph  12  of  the  appendix  to 
the  notice  of  proposed  rulemaking  of 
April  30, 1975,  is  revised  by  adding  a 
new  subdivision  (ill)  to  read  as  follows: 

§i.402(«)-2    Treatment  of  certain  lump 
sum  distmMitions  made  efler  1973. 

•  •        •        •        * 

(d)  Definitions.  *  *  * 


[3]  Ordinary  income  portion.  '  '  ' 
(iii)  In  the  case  of  a  lump  sum 
distribution  received  in  a  taxable  year 
of  the  recipient  beginning  after 
December  31. 1975.  the  recipient  may 
elect  in  accordance  with  section 
402(eH4)(L)  and  |1.402(e)-14.  to  treat  aU 
calendar  years  of  an  employee's  active 
participation  in  ail  plans  in  wiiich  the 
employee  has  been  an  active  participant 
as  years  of  active  participation  after 
December  31. 1973.  If  a  recipient  makes 
the  election,  the  ordinary  income  portion 
of  any  lump  sum  distribution  received 
by  the  recipient  with  respect  to  tiie 
employee  (whether  in  the  recipient's 
taxable  year  for  which  the  election  is 
made,  or  thereafter)  is  equal  to  the  total 
taxable  amo\mt  of  the  distribution. 


Par.  3.  The  following  new  section  is 
added  in  the  appropriate  place: 

9  1.402(e)-14.    Elecliontotreetpre-1974 
partlclpellenespoet-197»peftlclpetlon(the 
''402(eX4)(L)  election"). 

(a)  In  general.  Under  section 
402(e)(4)(L)  and  Uiis  section,  tiie 
recipient  of  a  lump  sum  distribution  may 
elect  to  treat  aU  calendar  years  of  an 
employee's  active  participation  in  all 
plans  in  which  the  employee  has  been 
an  active  participant  as  years  of  active 
participation  after  December  31. 1973. 
This  election  is  tiie  "402(e)(4)(L) 
election."  For  rules  relatiqg  to  the 
treatment  of  distributions  made  <m 
behalf  of  an  employee  %vith  respect  to 
whom  the  election  is  made,  see 

S  1.402(a)-l(a)(9)  (relating  to  tiie  capital 
gains  portion  erf  a  lump  sum  distribution) 
and  i  1.402(e)-2(d)(3)(iil)  (relating  to  tiie 
ordinary  income  portion  of  a  lump  sum 
distribution).  For  purposes  of  this 
section  the  term  "lump  sum  distribution" 
means  a  lump  sum  distribution  as 
defined  in  section  402(e)(4)(A].  wiUiout 
regard  to  section  402(e)(4)PB). 

(b)  Taxpayers  not  eligible  to  make  the 
election.  A  taxpayer  may  not  make  the 
402(e)(4)(L)  election  with  respect  to  a 
lump  sum  distribution  made  on  behalf  of 
an  employee,  if — 

(1)  The  taxpayer  received  a  prior  lump 
sum  distribution  made  on  behalf  of  the 
employee  in  a  taxable  year  of  the 
employee  (or  in  a  year  that  would  have 
been  a  taxable  year  of  the  employee,  but 
for  the  death  of  the  employee)  beginning 
after  December  31, 1975,  and 

(2)  A  portion  of  that  prior  lump  siun 
distribution  was  treat«l  as  long-term 
capital  gain  under  section  402(a)(2]  or 
403(a)(2). 

(c)  Time  and  scope  of  election — (1)  In 
general.  The  402(e)(4)(L)  election  shall 


be  made  for  the  first  lump  sum 
distribution  made  with  respect  to  an 
employee  to  which  the  election  is  to 
apjdy.  The  election  does  not  apply  to  a 
lump  sum  distribution  received  by  the 
recipient  with  respect  to  another 
employee.  The  402(e)(4)(L]  election  is 
irrevocable.  A  revocation  under 
{  1.402(e)-3  of  tiie  election  to  apply  tiie 
separate  tax  to  a  lump  siun  distribution 
will  not  revoke  a  402(e)(4)(L)  election. 

(2)  Application  of  separate  tax. 
Noti^  hi  section  402(e](4)(L)  and  tills 
section  changes  tiie  requirements  which 
must  be  satisfied  in  order  for  a  lump 
sum  distribution  to  be  eligible  for 
application  of  the  separate  tax  under 
section  402(e).  Accordingly,  a  lump  siun 
distribution  is  not  taxable  under  section 
402(e)  merely  because  tiie  402(e)(4)(L) 
election  is  made  with  respect  to,  or 
otherwise  applies  to.  the  distribution. 

(3)  Example.  The  provisions  of 
subparagraph  (2)  of  this  paragraph  may 
l>e  illustrated  by  the  folloMdng  example: 

Example,  (i)  A.  a  calendar  year  taxpayer 
aged  69  V^,  •eparatet  from  tlie  service  of  A's 
employer,  tlie  M  (Corporation,  on  October  31, 
197&  On  December  15, 1976,  A  raorives  a 
distribution  of  the  balance  to  A's  credit  under 
the  M  Corporation  qnalifiad  profit  sharing 
plan.  A  has  l>een  an  active  participant  in  tiie 
plan  since  January  1, 1971.  The  distribution  is 
a  lump  sum  distribution  wltiiin  die  meaning 
of  section  402(e)(4)(A)  which  satisfies  the 
requirements  of  section  402(e)(4)(C),  relating 
to  the  aggregation  of  certain  trusts  and  plana, 
and  sMtion  402(eK4KH).  rriating  to  a 
m<nfannfn  period  of  ptutjcipatlon  tn  tlie  plan. 

(U)  A  makes  the  402(eH4)(L)  election  wdth 
respect  to  the  distribution.  Under  section 
4(^e)(4KL).  all  years  of  A's  active 
participation  in  ^11  plans  in  which  A  has  been 
an  active  participant  are  treated  as  years  of 
active  participation  after  December  31, 1973. 
Accordingly,  no  portion  of  the  distribution  is 
taxable  as  long-term  capital  gain  under 
sectioo  402(aX2),  and  die  total  taxable 
amount  of  tlie  distribution  is  "ordinary 
income"  for  purposes  of  section  402(e).  A  also 
makes  tiie  sectioB  402(e)(4)(B)  election  for  A's 
taxable  year  in  which  A  receives  the 
diatributioa  Accordingly,  the  total  taxable 
amoimt  of  the  distribution  is  taxable  under 
the  10-year  averaging  provisions  of  section 
402(e)  (the  separate  tax). 

(iii)  On  January  15. 1977,  A  receives  a 
distribution  of  the  balance  of  A's  credit  under 
the  M  Corporation  qualified  pension  plan.  A 
has  been  an  active  participant  in  the  plan 
since  January  1, 1958.  The  distribution  is  a 
lump  sum  distribution  within  the  meaning  of 
section  402  (e)(4)(A)  which  satisfies  the 
requirements  of  section  402  (e)(4)(C),  relating 
to  tlie  aggregation  of  certain  trusts  and  plans, 
and  section  402  (e)(4)(H),  relating  to  a 
minimum  period  of  participation  in  tlie  plan. 
No  poftioa  of  die  distribution  is  taxalile  as 
long-term  capital  gain  under  section  402  (aK2) 
because  A  made  the  402  (e](4)(L]  election 
with  respect  to  A's  197B  distribution.  In 


addition,  fio  portion  of  the  distribution  is 
taxable  u|Ader  the  10-year  averaging 
provisions  of  section  402(e)  because  A  made 
a  prior  election  under  section  402  (e)(4)(B) 
with  respect  to  a  distribution  made  on  A's 
behalf  and  after  A  was  age  59  %  (die  1976 
distribution). 

(d)  Manner  of  making  election.  The 
402  (e}(4)(L)  election  shall  be  made  in 
the  manner  indicated  on  the  form  filed 
pursuant  to  section  402  (e)(4)(B)  and 

§  1.402(e>-3(c)(2)  before  the  expfration 
of  tiie  period  prescribed  in  f  1.402(e)-3 
for  making  the  election  to  afTply  die 
separate  tax  to  the  ordinary  income 
portion  of  a  himp  sum  distribution. 

(e)  Effective  date.  Taxpayers  eligible 
under  this  section  to  make  the  402 
(e)(4)(L)  election  may  make  the  election 
with  respect  to  a  lump  sum  distribution 
received  after  December  31, 1975,  and  in 
a  taxable  year  of  the  recipient  beginning 
after  diet  date. 

Par.  4.  Section  1.403(a)-2(e)(3],  as  set 
forth  hi  paragraph  IS  of  die  appendix  to 
the  notice  of  proposed  rulemaking  of 
April  30. 1975.  is  revised  by  adding, 
Immedlhtely  after  subdivision  (11) 
thereof,  a  new  sentence  to  read  as 
follows 

9 1.403(1  M   Capital  gains  tieetment  for 


(e)* 
(3)*  •  • 
(!)•  •  * 
(U)-  •  * 

In  the  case  of  a  lump  sum  distribution 
received  by  or  made  available  to  a 
recipient  in  a  taxable  year  of  the 
recipient  beginning  after  December  31, 
1975,  die  recipient  may  elect  hi 
accordance  with  section  402(e)(4)(L). 
and  S  1.402(e)-14,  to  treat  all  calendar 
years  of  an  employee's  active 
participation  in  all  plans  in  which  the 
employee  has  been  an  active  participant 
as  years  of  active  participation  after 
December  31, 1973.  If  a  recipient  makes 
the  election,  no  portion  of  any 
distribution  received  by  or  made 
available  to  the  recipient  with  respect  to 
the  employee  (whether  in  the  recipient's 
taxable  year  for  which  the  election  is 
made,  or  thereafter)  is  taxable  to  the 
recipient  as  long-term  capital  gain  under 
section  403(a)(2]  and  this  subparagraph. 
*        *        *        •        • 

Jarane  Kurtz. 

Commiuioner  of  Internal  Revenue. 

in  Doc  TtrlSSIS  FUmI  t-«>-79E  Ma  UB] 
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[26  CFR  Parti) 

[EE-1S-78] 

Income  Tax;  Active  Participant  for 
Indlvlduai  Retirement  Account 
Piimo*««?  Public  HAsrina  on  Prooosed 


admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outiines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 

nViaroo  at  t}i0  honHn0. 


participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  Include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  chanse  In  the  oroDOsal. 


Federal  Register  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Proposed  Rules 


81231 


Columbia,  mile  110.1.  The  draws  shall 
open  on  signal  if  at  least  one  hours' 
notice  is  given. 
(23)-(2e)  [Reserved) 

(Sec.  5,  28  Stat.  362.  as  amended  sec.  e(g)(2). 


described  above,  is  proposing  to  revise 
existing  sections  221.3.  224.4,  and 
Appendix  A.  Table  3-3  and  Table  3-10 
in  PubUcation  42,  International  Mail 
which  has  been  incorporated  by 
reference  hi  the  Federal  Register,  see  39 


-L  «u«  Ml  r*  r> 


Append  A,  TaUe  g-«— Summary 
Copdit|M».  Letters  end  Letter  Padtages 

3.  In  item  B.  Size  limits,  add  at  the 
end  of  point  1  die  following  notet 

"Not*'— A  surcharge  of  7  cents  per  item 

aVckll  Wm  mamama^^  £vk   all    af*  m9%A  avi^far^A 
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[26CFRPart11 
(EE-1t-7l] 

Income  Tax;  Active  Participant  for 
IncNvlduai  Retirement  Account 
Purposes;  Public  Hearing  on  Proposed 
Regulations  \ 

AOENCV:  Internal  Revenue  Service. 

Treasury.  „' 

ACnON:  Public  hearing  on  proposed 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  that  define  the  term  "active 
participant"  for  purposes  of  determining 
who  can  make  deductible  contributions 
to  an  individual  retirement  account. 
dates:  The  public  hearing  will  be  held 
on  luly  19, 1979.  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  July  5. 197^. 
ADORCSS:  The  pubUc  hearing  will  be 
hefd  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-18-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT 
George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224,  202-566-3935.  not  a  toll-free 
call. 
SUPPLEMENTAL  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  219  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  March  23. 
1979,  at  page  17754  (44  FR  17754). 

The  rules  of  9  601.601  (a)(3]  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  relations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
July  5, 1979.  Each  speaker  will  be  limited 
to  10  minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 


admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  bom  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue, 
lonathan  P.  Marget, 

Assistant  Director,  Employee  Plans  and 
Exempt  Organizations  Division. 

(FR  Doc  TV-IOBSO  Filed  5-30-7ft  S:4S  •ra| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[33CFR  Part  117] 
(CQO  79-020] 

DrawtKidge  Operation  Regulations; 
Ouachita,  Black  Rivers,  La 

aoency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Lousiana  Depculment  of  Transportation 
and  Development,  the  Coast  Guard  is 
considering  revising  the  operation 
regulations  for  the  drawbridges  across 
the  Black  River,  mile  41.0,  and  the 
Ouachita  River,  mile  57.5  and  mile  110.1, 
to  require  a  one-hour  notice  at  all  times. 
The  draws  are  presently  required  to 
open  on  signal.  This  proposal  is  being 
made  because  at  this  time  each  of  those 
bridges  is  required  to  open  on  an 
average  of  less  than  one  time  per  day. 
This  action  would  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
available  to  open  the  draw  at  all  times. 

DATE:  Comments  must  be  received  on  or 
before  }uly  2, 1979. 
ADDfiEtt:  Conunents  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (obr).  Second  Coast  Guard 
District  1430  Olive  Street.  St.  Louis, 
Missouri  63103. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Frank  L  Teuton.  Jr.  Chief.  Drawbridge 
Regulations  Branch  (G-WBR/73).  Room 
730a  Nassif  Building.  400  Seventh 
Street,  SW..  Washington.  D.C.  20590 
(202-426-0942). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 


participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  argiunents.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  conciurence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  Second  Coast  Guard 
District,  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief.  Office  of  Mcuine  Environment 
,and  Systems.  U.S.  Coast  Guard 
Headquarters.  Washington.  D.C,  who 
will  evaluate  all  communications 
received  and  recommend  a  course  of 
final  action  to  the  Commandant  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comment 
received. 

DrafUng  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L 
Teuton.  Jr..  Inject  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Coleman  Sachs.  Project  Attorney,  Office 
of  Chief  Coiuisel. 

DiscussioD  of  the  Proposed  Regulations 

Navigation  on  the  Ouachita-Black 
Waterway  is  slowly  increasing, 
however,  it  appears  that  at  present 
navigation  is  not  sufficient  to  warrant 
full-time  attendants  at  these  bridges. 
Last  year,  the  Commander  (obr).  Second 
Coast  Guard  District  issued  trial 
regulations  bom  August  15. 1978  thro|igh 
September  14, 1978,  that  required  one 
hours'  notice  before  the  draws  of  these 
bridges  were  required  to  open.  No 
objections  or  comments  were  received 
from  these  trial  regulations.  The  Coast 
Guard  is  requesting  comments  from 
interested  and  affected  parties  regarding 
this  proposal. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  the  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  new  subparagraphs 
(21)  and  (22)  immediately  after 
i  117.560(fj(20)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

I117J60    Mlnliilpiil River Midlts 
Wbutertee  end  PutMs;  brtdgee  sphere 
constant  attendance  of  draw  tenders  Is  not 


(f)*-* 

(21)  Black  River.  Louisiana.  Louisiana 
Department  of  Highways  bridge  at 
Jonesville,  mile  41 A  The  draw  shaU 
open  on  signal  if  at  least  one  hours' 
notice  is  given. 

(22)  Ouachita  River.  Louisiana. 
Louisiana  Department  of  Hi^ways 
bridges  at  Harrisonburg,  mile  S7.5.  and 


Columbia,  mile  110.1.  The  draws  shall 
open  on  signal  if  at  least  one  hours' 
notice  is  given. 
(23)-(26)  (Reserved) 

(Sec.  5,  28  Stat.  362,  as  amended  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C  489.  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5)) 

Dated:  May  23, 1979. 
R.  H.  Scariiorougii, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant 

|FR  Doc.  79-10867  FUed  S-30-7«  S:4S  un| 
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POSTAL  SERVICE 
[39  CFR  Part  101 

International  Postal  Rates  and  Fees; 
Proposed  Nonstandard  Surcharge 

AGENCY:  Postal  Service. 
ACTION:  Proposed  International 
Surcharge  on  Items  with  Nonstandard 
Sizes. 

SUMMARY:  This  proposal  would  amend 
existing  regulations  to  provide  a 
surcharge  on  certain  items  of 
international  mail  originating  in  the 
United  States  that  are  not  in  compliance 
with  the  size  standards  prescribed  for 
those  items. 

A  surcharge  of  7  cents  per  item  shall 
be  added  to  the  applicable  postage  and 
fees  on  all  air  and  surface  letters 
weighing  one  ounce  or  less  and  regular 
printed  matter  items  weighing  two 
ounces  or  less  that:  (1)  Do  not  have  a 
height  to  length  ratio  (aspect  ratio) 
between  1:1.3  and  1:2.5,  inclusive  or  (2) 
exceed  any  of  the  following  limitations. 

Maximum  Height — 6Vi  inches 
Maximum  Length — 11  Vi  inches 
Maximum  Thickness — V*  inch 

The  proposed  surcharge  referred  to 
above  is  scheduled  to  become  effective 
at  12:01  a.m.  July  15, 1979. 

DATE:  Comments  must  be  received  on  or 
before  June  30, 1979. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Director.  Office  of  Mail 
Classification.  Rates  and  Classification 
Department  U.S.  Postal  Service.  475 
LEnfant  Plaza  West  S.W.,  Washington. 
DC.  20260.  Copies  of  all  comments  will 
be  available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday  in  room  1610, 
475  L'Enfant  Plaza  West  S.W.. 
Washington.  D.C 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Marsha  Springmann.  (202)  245-4518. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Service,  for  the  ptuposes 


described  above,  is  proposing  to  revise 
existing  sections  221.3,  224.4,  and 
Appendix  A.  Table  3-3  and  Table  3-10 
in  Publication  42,  International  Mail, 
which  has  been  incorporated  by 
reference  in  the  Federal  Register,  see  39 
CFR  10.1.  Although  39  U.S.C.  407  does 
not  require  advance  notice  and 
opportunity  for  submission  of  conunents. 
and  the  Postal  Service  is  exempted  by 
39  U.S.C.  410(a)  from  the  advance  notice 
requirement  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553).  the  Postal 
Service  invites  public  comment  on  the 
following  proposed  revisions  of 
Publication  42: 

PART  2:21— CONDITIONS  FOR  ALL 
ARTICLES 

1.  In  221.3,  revise  .321a(3]  to  read  as 
follows:  ' 

.321  Envelopes. 

a.*  *  * 

(3)  Size:  Minimum:  3^  inches  (width) 
X  5V^  inches  (length). 

The  use  of  envelopes  exceeding  eVfa 
inches  in  height  or  11 V^  inches  in  length 
is  not  recommended  because  they  do 
not  lend  themselves  to  machine 
processing  and  often  result  in  delays  or 
damage  to  mail.  A  surcharge  is 
applicable  to  letters  weight  one  ounce 
or  less  that  (1)  Do  not  have  a  height  to 
lenght  ratio  (aspect  ratio)  between  1:1.3 
and  1:2.5.  inclusive  or  (2)  exceed  any  of 
the  following  limitations: 

Maximum  Height — 6Vfc  Inches 
Maximum  Length — llVi  inches 
Maximum  Thickness — V*  inch 

For  the  applicable  surcharge,  see  Table 
3-3  in  Appendix  A. 

PART  224— CONDITIONS  FOR 
PRINTED  MATTER 

2.  Revise  224.4  to  read  as  follows: 
224.4  Weight  and  Size  Limits. 

The  use  of  envelopes  exceeding  6V^ 
inches  in  height  or  11  Vt  inches  in  length 
is  not  reconunended  because  they  do 
not  Irad  themselves  to  machine 
processing  and  often  result  in  delays  or 
damage  to  mail.  A  surcharge  is 
applicable  to  regular  printed  matter 
pieces  weighing  two  ounces  or  less  that 
(1)  Do  not  have  a  height  to  length  ratio 
(aspect  ratio)  between  1:U  and  1:2.5. 
inclusive  or  (2)  exceed  any  of  the 
foUo%ving  limitations: 

Maximum  Hei^t— 6M  inches 

Maximum  Lengtli — 11  Vt  inches 

Maximum  Thickness — 'A  inch 

For  the  applicable  surcharge,  see  Table 
3-10  in  Appendix  A. 


Append  A,  TaUe  S-ft—Summaiy 
ConditlMu.  Letters  and  Letter  Padcages 

3.  In  item  B.  Size  Limits,  add  at  the 
end  of  point  1  ttie  following  notec 

"Nots^— A  aurchaige  of  7  cents  per  item 
shall  be  assessed  on  all  air  and  surface 
letters  wei^iing  one  ounce  or  less  diat  (1)  do 
not  have  a  hel^t  to  lengtii  ratio  (aspect  ratio) 
between  1:1.3  and  \-JZA,  inclusive  or  (2) 
exceed  any  of  the  following  limitations: 

Maxi  nam  Height — eVb  inches 

MaxLnum  Lengtii — im  inches 

Max^n*™  Thickness — V4  inclL" 

Appemlix  A,  Table  3-10 — Sununary 
Qmditions,  Printed  Matter 

.  4.  In  item  B.  Size  Limits  add  at  the  end 
of  point  1  the  following  note: 

"Note. — A  surcharge  of  7  cents  per  item 
shall  be  assessed  on  all  air  and  siuface 
regular  printed  matter  items  wei^iing  two 
ounces  pr  less  that  (1)  do  not  have  a  lieight  to 
length  ritio  (aspect  ratio]  between  1:U  and 
1:2.5,  in  jlusive  or  (2)  exceed  any  of  the 
foUowii  g  limitations: 

Maxi(|ium  Height — 6Vi  inches 
Maxmium  Length — 11  Vt  inches 
Maxi^imi  Thickness— V4  indL" 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  wrlU  be 
published  if  the  proposals  are  adopted. 

(39  U.S.C  401.  407) 
W.  AIIm  Sanders. 
Acting  Deputy  General  CounaeL 

|FK  Doc  m-UBH  Fllad  I-«»-7*  k«  ai4 
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ENVIRONMENTAL  PROTECTION 
AGEN7Y 

[40  CI  fi  Part  65] 

[DodH^  No.  DCO-78-13;  FRL  1237-6] 

PropoMd  Delayed  CompHanca  Order 
for  Ataboma  ABoy  Corp,  Jaffarson 
County,  Ala. 

aoency:  Environmental  Protection 

Agency. 

ACTION:  Withdrawal  of  notice  of 

propoeed  rulemaking. 


^ 


r.  The  purpose  of  this  notice  is 
to  wif  hdraw  prior  Federal  Register 
notict  proposing  a  delayed  Compliance 
Ordei  for  Alabama  Alloy  Corporation  at 
Jeffergon  County,  Alabama,  lliis  action 
is  be^  taken  because  Alabama  Alloy 
Corpfration  is  no  longer  in  violation  of 
the  AJabama  State  Implementation  IHan 
provisions  covered  by  the  proposed 
Ordev 


I  nVE  DATE:  May  31. 1979. 
I  lyJRTHBR  INFORMATION  CONTACT: 

Robeit  R.  Geddis.  U.S.  Environmental 
Protdfction  Agency,  Region  IV.  345 


r 
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Courtland  Street  N£..  Atlanta.  Georgia 

30306.  Telephone  Number  (404)  881- 

4253. 

•UPPUEMBNTARY  INFORMATION:  A 

Federal  RMistB'  notice  pubhshed  at  43 


proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
DATE:  Written  comments  must  be 
received  on  or  before  July  2. 1979. 
;  Comments  should  be 


T«i A «9.r..........«.k*. 


be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  North  Dakota  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
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A.  Source  Units  B  tlirough  F  are  in 
compliance  with  the  requirements  of  the 
North  Dakota  Air  Pollution  Control 
Regulations. 

B.  Sovcfl  Unit  A.  Rotary  Kibi  shall  be 
brought  into  compliance  with  the  applicable 


shall  be  obtained  from  the  Depa^bnent  prior 
to  developing  testing  procedure^^to  ensure 
they  will  comply  with  Department 
requirements. 

F.  This  Department  shall  be  notified,  in 
writing,  not  less  than  thirty  (30)  days  prior  to 


&i_.  j.*^ 


17.  Noncompliance  beyond  July  1, 1979, 
shall^bfect  die  owner  to  a  Departmentally 
asseMed  noncompliance  penalty  pursuant  to 
the  requirements  of  Section  120  of  the  Federal 
Qeaa  Air  Act  of  1977  (Public  Law  95-95)  and 
any  rules  and  regulations  promulgated 
nuraiunt  thereto,  unleu  tiia  owner  is 


31232 


Federal  Register  /  Vol  44.  No.  106  /  Thursday.  May  31.  1979  /  Propowd  Rules 


Courtland  Street,  N£..  Atlanta.  Georgia 
30306.  Telephone  Number  (404)  881- 
4253. 

suppunsNTAiiv  mromiATiON:  A 
Federal  Register  notice  published  at  43 
FR  155,  August  10. 1978.  solicted  public 
conunentB  and  offered  the  opportunity  to 
request  a  public  hearing  on  a  proposed 
Delayed  Compliance  Order  to  be  issued 
by  EPA  to  Alabama  Alloy  Corporation 
at  Jefferson  County,  Alabama.  Alabama 
Alloy  Corporation  has  subsequently 
achieved  compliance  with  Alabama 
State  Implementation  Plan  regulations 
covered  by  the  Order. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Re^ster  43  FR  155  on  Aubust  10. 1978, 
entided  "Proposed  Delayed  Compliance 
Order  for  Alabama  Alloy  Corporation. 
Jefferson  County.  Alabama,"  is  hereby 
withdrawn. 
Dated  May  18, 1079. 
lohnCWUte. 
Regional  Administrator,  Region  IV. 

[FR  Doc  7«-lflne  FUtd  6-S0-79:  B:46  un) 
nUJNQ  COM  MSe-SMI 


(40  CFR  Part  65] 
(FRL  1232-3] 

Delayed  Compliance  orders;  Approval 
of  Delayed  Compliance  Order  Issued 
by  North  Dakota  State  Department  of 
Health  to  US.  NoonHte,  Ltd. 

AOCNCV:  Environmental  Protection 
Agency. 

ACnON:  Proposed  Rule. 


:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  North 
Dakota  State  Department  of  Health  to 
U.S.  Noonlite.  Ltd.  The  order  requires 
the  company  to  bring  air  emissions  from 
its  lightwei^t  aggregate  production 
facility  in  Mandan  (Morton  County), 
North  Dakota  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  North  Dakota  State 
Implementation  Plan  (SIP)  by  Jime  30, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  Federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  this 
order.  The  purpose  of  this  notice  Is  to 
invite  public  comment  on  EPA's 


proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
DATE  Written  comments  must  be 
received  on  or  before  July  2. 1979. 
AOORCSSCS:  Conunents  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  Vm,  1880  Lincoln 
Street  Denver.  Colorado  80295.  The 
State  order,  supporting  material,  and 
pubUc  comments  received  in  response  to 
this  notice  may  be  Inspected  and  copied 
(for  appropriate  chaises]  at  this  address 
during  normal  business  hours. 
roe  FUftrHCii  infoiimation  contact: 
Loretta  Pickerell.  Enforcement  Division. 
EPA,  Region  Vm,  1880  Lincoln  Street 
Denver.  Colorado  80295,  telephone  (303) 
837-2381. 

SUPPUMeNTARV  INFOflMATION:  U.S. 
Noonlite.  Ltd.  (Noonlite)  operates  a 
lightweight  aggregate  production  plant 
at  Mandan.  N.D.  The  plant  has  the 
capacity  to  mine,  crush  and  dry  18,161 
tons  of  clay  annually.  The  order  under 
consideration  was  issued  as  part  of  a 
Permit  to  Operate  the  Noonlite  facility. 
It  addresses  emissions  from  the  rotary 
kiln  at  the  facility,  which  is  subject  to 
Sections  33-15-03-01  and  33-15-05-01  of 
the  North  Dakota  Air  Pollution  Control 
Regulations.  These  regulations  limit 
visible  and  particulate  matter  emissions, 
and  are  part  of  the  federally-approved 
North  Dakota  State  Implementation 
Plan.  The  order  requires  final 
compliance  with  the  regulation  by  June 
30. 1979.  through  the  installation  of 
emission  control  equipment  and 
implementation  of  process  modifications 
in  accordance  with  the  schedule 
provided.  Noonlite  has  consented  to  the 
terms  of  the  order.  The  rotary  kiln  is  the 
only  source  unit  presently  out  of 
compliance  with  N.D.  Air  Pollution 
Control  Regulations. 

Because  this  order  has  been  issued  to 
a  major  source  of  visible  particulate 
emissions  and  permits  a  delay  in 
compliance  with  the  applicable 
regulation,  it  must  be  approved  by  EPA 
before  it  becom^  effective  as  a  delayed 
compliance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  EPA  has  determined  that  all 
applicable  requirements  in  Section 
113(d)  of  the  Act  have  been  satisfied. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  order  during  the  period 
the  order  is  in  effect  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 


be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  North  Dakota  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
«vill  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C  7413,  7801.) 
Dated:  May  15. 1979. 
AlaoManoo, 
Regional  AdminiBtrator.  Region  VIH. 

1.  The  text  of  the  Order  reads  as 
follows: 

DeputniHit  of  Haddi.  North  DakoU  State 
Departmeat  of  Hadtfa 

Air  Pollution  Control  Permit  To  Operate 

Pursuant  to  Chapter  23-25  of  the  North 
Dakota  Century  Code,  and  the  Air  Pollution 
Control  Regolatioiu  of  the  State  of  North 
Dakota,  and  in  reliance  on  itatementa  and 
representations  heretofore  made  by  the 
owner  designated  below,  a  permit  to  operate 
la  hereby  issued  authorizing  such  owner  to 
operate  the  source  unit(s)  at  the  location 
designated  l>elow.  This  pennit  to  operate  is 
subject  to  all  applicable  rules,  regulations 
and  orders  now  or  hereafter  In  effect  of  the 
North  Dakota  State  Department  of  Health 
and  to  any  conditions  specified  below: 

1.  Ownei^— A  Name:  U.S.  Noonlite.  Ltd. 
B.  Address:  P.O.  Box  117.  Mandan.  ND 

58554. 

2.  Permit  Number  M78001. 

3.  Installation:  U^tweight  Aggregate  Plant 

4.  installation  Location:  Mandan,  North 
Dakota,  Morton  County. 

5.  Expiration  Date:  August  1. 1979. 
a  Source  Unit(s): 

A  One  (1)  Rotary  Kiln,  with  a  maximum 
rated  output  capacity  of  7  tons  of  lightweight 
aggregate  per  hour. 

B.  One  (1)  Hammermill.  with  a  maximum 
rated  output  of  40  tons  per  hour. 

C.  One  (1)  Eagle  SUndard  Double  Row 
Crusher,  Model  BM-D9(M9,  with  a  maximum 
rated  output  of  100  tons  per  hour. 

D.  Material  handling  system  consisting  of 
three  (3)  screens  and  conveyors,  with  a 
handling  capacityiof  18,161  tons  ppr  year. 

E.  Storage  piles  for  the  following  size 
material: 

(1)  Fines — 85  tons  per  pile. 

(2)  Vii  incli — ^243  tons  per  pile. 

(3)  ^4  inch — 54  tons  per  pile. 

F.  Clay  mine  and  associated  haul  roads 
with  a  capacity  of  18.161  tons  per  year  of 
clay. 

>  7.  Notwithstanding  the  provisions  of 
Section  33-16-01-14  of  the  North  Dakota 
State  Air  Pollution  Control  RegulatioDS,  the 
source  unit(s)  identified  in  Item  6  shall  be 
brought  into  full  compliance  with  the 
Regulations  and/or  the  compliance  status 
demonstrated  in  accordance  with  the 
foUowfing  compliance  schedule: 
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invite  public  comment  on  EPA's 


AH  interested  persons  are  invited  to 


a.  During  the  term  of  die  Older  diare  is  no 

raaannahl*  anathn^  of  atnimaitm  mAir-Hnm      - 
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A  Source  Units  B  throu^  F  are  in 
compliance  with  the  requirements  of  the 
North  Dakota  Air  Pollution  Control 
Regulations. 

B.  Sovce  Unit  A  Rotary  iCihi  shall  be 
brought  into  compliance  with  the  applicable 
North  Dakota  Air  Pollution  Control 
Regulations  as  follows: 

Incremental  Date  and  Progreea  Deecription 

(1)  By  Oct.  1. 1978— Final  plans  and 
specifications  for  emission  control 
equipment  and/or  process  modiflcatlon  to 
bring  the  unit  into  compliance  with 
Sections  33-15-03-01  and  33-15-0&-O1  of 
the  Regulations  shall  be  submitted  to  the 
Department  for  review  and  approval. 

(2)  By  Nov.  30. 1078— Contracts  and/or  orders 
will  be  awarded  and/or  issued  for  the 
purchase  and  installation  of  emission 
control  equipment  or  process 
modifications. 

(3)  By  March  1. 1979— Initiation  of  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modification. 

(4)  By  April  1, 1979— A  qualified  consultant 
approved  by  the  Department  shall  be  hired 
to  conduct  a  performance  test  of  the  rotary 
kiln  stadc. 

(5)  By  May  31. 197S— On-site  construction  or 
installation  of  emission  control  equipment 
or  process  modification  shall  be  completed. 

(6)  By  )une  8, 1979 — Performance  testing  of 
the  rotary  Idbi  stack  shall  be  completed. 

(7)  By  June  30, 1979 — Performance  test  results 
shall  be  submitted  to  the  Department  Final 
and  complete  compliance  with  all 
applicable  air  pollution  control  rules  and 
regulations  shall  be  achieved. 

C.  Periodic  monthly  reports  on  construction 
progress  shall  t>e  filed  by  the  owner  with  the 
Department  not  later  than  five  (5)  days  after 
each  month.  The  first  report  shall  begin  one 
month  after  the  issuance  of  this  Pennit  to 
Operate.  Hiese  reports  shall  contain  specific 
information  on  the  progress  toward  each 
incremental  progress  date  of  Item  7  of  this 
Permit  If  any  delay  is  anticipated  in  meeting 
said  incremental  progress  dates,  the  owner 
shall  immediately  notify  the  Department  in 
writing  of  the  anticipated  delay  and  reasons 
therefor.  Notification  to  the  Department  shall 
not  excuse  the  delay.  In  addition,  the  owner 
shall  submit  no  later  than  five  (5)  days  after 
the  deadline  for  completing  eadi  item  of 
incremental  progress  required  by  Item  7  of 
this  Permit  certification  to  the  Department 
whether  such  incremental  progress  has  been 
met 

D.  Sampling  porta  shall  be  located  to  allow 
for  reliable  sampling  and  shall  be  adequate 
for  test  methods  applicable  to  each  source 
unit  to  be  performance  tested.  Safe  sampling 
platforms  and  safe  access  to  the  platforms 
shall  be  provided.  UtiUtles  for  sampling  and 
testing  equipment  shall  be  provided.  Plans 
and  specdfications  showing  tbe,size  and 
location  of  the  ports,  platforms,  and  utilities 
shall  be  submitted  to  the  Department  for 
review  and  approval 

E.  Performance  test  methods  used  shall  be 
those  set  forth  fai  the  Air  Pollution  Control 
Regulations  of  the  State  of  North  Dakota  or 
equivalent  methods  approved  by  the 
Department  Peifonnanoe  test  guidelines 


shall  be  obtained  from  the  Depo^bnent  prior 
to  developing  testing  procedure^^to  ensure 
they  will  comply  with  Department 
requirements. 

F.  Tliis  Department  shall  be  notified,  in 
writing,  not  less  than  thirty  (30)  days  prior  to 
the  date  of  the  tests  to  allow  for  a  pre-test 
meeting  with  the  Department  and  to  afford 
the  Department  the  opportimify  to  have  an 
observer  present  diuing  the  tests.  The  test 
results  shall  be  submitted  to  the  Department 
fbr  review  and  approval 

8.  Emission  inventory  reports  includii>g  but 
not  limited  to  fuel  usage,  amount  and  types  of 
material  handled,  produced  and  shipped  and 
air  contaminant  emissions  shall  be  submitted 
to  the  Department  on  forms  supplied  by  the 
Department  not  later  than  sixty  (60)  days 
following  the  end  of  ^ach  calendar  year. 

0.  This  Permit  to  Operate  shall  in  no  way 
permit  or  authorize  the  maintenance  of  a 
nuisance  or  a  danger  to  public  health  or 
safety. 

10.  All  reasonable  precautions  shall  be 
taken  by  the  owner  to  prevent  and/or 
minimize  fugitive  dust  emissions  to  the 
outside  air  from  the  operation  of  the  source 
unlt(s)  identified  under  Item  (6). 

11.  Any  alteration,  rebuilding,  repairing, 
expansion  or  change  of  location  of  existing 
installations  which  results  in  the  emission  of 
an  additional  or  greater  amount  of  air 
contaminants  must  be  reviewed  and 
approved  by  the  Department  prior  to  the  start 
of  such  alteration,  rebuilding,  repairing, 
expansion  or  change  of  location. 

12.  This  Permit  to  Operate  shall  be 
effective  bom  the  date  of  its  issuance  until 
suspended,  revoked  or  surrendered  and  shall 
be  subject  to  all  applicable  provisions  of  the 
Air  Pollution  Control  Regulations  of  the  State 
of  North  Dakota.  This  Permit  may  not  be 
transferred. 

13.  This  Permit  to  Operate  shall  become 
void  upon  its  expiration  date  of  August  1, 
1979.  An  appUcation  for  renewal  shall  be 
submitted  sixty  (60)  days  prior  to  such 
anniversary  date.  The  Department  shall 
approve  or  disapprove  such  application 
within  sixty  (60)  days. 

14.  U.S.  Noonlite,  Ltd.  shall  operate  the 
source  units  identified  in  Item  6  in 
accordance  with  the  statements, 
representations,  procedures  and  supporting 
data  contained  in  application  dated  October 
14, 1075. 

15.  This  Permit  to  Operate  is  issued  in 
reliance  upon  the  accuracy  and  completeness 
of  the  information  set  forth  in  the  application. 
The  conditions  of^s  permit  herein  become, 
upon  the  effective  date  of  this  permit 
enforceable  by  the  Department  pursuant  to 
any  remedies  it  now  has.  or  may  in  die  future 
have,  under  the  Nordi  Dalcota  Air  Pollution 
Control  Law,  NDCC  Chapter  23-25.  Each  and 
every  condition  of  this  permit  is  a  material 
part  thereot  and  isjiot  severable. 

16.  Any  violation  of  a  condition  issued  as  a 
part  of  this  Perniit  to  Operate,  as  well  as  any 
construction  or  operation  wliich  proceeds  in 
variance  with  any  faxformation  submitted  to 
the  Department  is  regarded  as  a  violation  of 
permit  audiority  and  is  subject  to 
enforcement  action. 


17.;Noncompliance  beyond  July  1, 1979, 
shall^bject  die  owner  to  a  Departmentally 
asseMed  noncompliance  penalty  pursuant  to 
the  requirements  of  Section  120  of  the  Federal 
Qean  Air  Act  of  1977  (Public  Uw  95-05)  and 
any  rules  and  regulations  promulgated 
pursuant  thereto,  unless  the  owner  is 
exempted  by  Section  120  (aK2)(B]  or  (C)  of 
said  Act  In  the  event  of  noncompliance  after 
July  1. 1979,  the  o«vner  shall  be  formally 
notiflied  of  its  noncompliance  pursuant  to 
Section  120(b)(3)  of  said  Act. 

1&  This  Pemiit  to  Operate  supersedes  the 
Air  Pollution  Control  Conditional  Permit  to 
Operate  and  Compliance  Schedule  No. 
M75001,  issued  under  date  of  November  19, 
1975. 

U.S.  Noonlite  Ltd.  has  reviewed  the  terms 
and  conditions  of  this  Permit  to  Operate  and 
find  them  to  be  reasonable  in  li^t  of  the 
information  and  representations  that  have 
b^n  made  available  to  the  North  Dakota 
State  Department  of  Health. 

This  Permit  to  Operate  shall  be  deemed 
accepted  by  U.S.  Noonlite,  Ltd.  and  becomes 
fully  effective  on  the  date  that  this  Permit  to 
Operate  is  signed  by  a  corporate  official  and 
returned  to  the  North  Dakota  State 
Department  of  HealtL 

(PR  Dbc  79-18S17  FUsd  5-30-79;  Sitt  am] 
MJJMB  COW  < 


[40  CFR  Part  65] 

[Docket  No.  VII-79-OCa^  FRL  1225-7] 

Proposed  Approval  of  an 
Admlnlstf  iMve  Order  lasued  By  the 
Kanaaa  Department  of  Heetth  and 
Environment  to  Board  of  Public 
Utilities,  Kanaaa  City.  Kana. 

AOENCY:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

tUtWlAllY:  EPA  proposes  to  approve  an 
ad.lunistrative  order  issued  by  the 
Kai  isas  Department  of  Health  and 
En'  Ironment  (KDHE)  to  Board  of  Public 
UtLities  (BPU).  The  order  requires  the 
company  to  bring  air  emissions  from  its 
KaW  Station  Units  1  and  2  in  Kansas 
City.  Kansas  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  Kansas  State 
Implementatien  Plan  (SIP)  by  July  1. 
19^.  Because  the  order  has  been  issued 
to  i  major  source  and  permits  a  delay  in 
coDipliaoce  wiA  provisions  of  the  SIP,  it 
mu|t  be  approved  by  EPA  before  it 
beOomes  effective  as  a  delayed 
compliance  order  under  the  Qean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
witb  an  approved  order  may  not  be  sued 
imder  the  federal  enforcement  or  citizen 
suit  j»ovisions  of  the  Act  for  violations 
of  t  le  SIP  ragolatfons  covered  by  the 
Oropr.  The  purpose  of  this  notice  is  to 
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enforcement  and  citizen  suit  provision 
ef  the  Clean  Air  Act  for  violation  of  the 


Act  (Section  304)  would  be  similarly 
precluded. 


and  reporting  requirements,  and  all  other 
provisions  necessary  to  meet  the 

•wiiiironiBiiia  nf  RaoMim  IIS/HI  nf  thtt  Art 


31231 


PMenl  Restotor  /  Vol.  44.  Na  106  /  Thurtday.  May  31,  IBTB  /  Ptopo^d  Rules 


invite  public  comment  on  EPA'* 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
DATE:  Written  comments  must  be 
received  on  or  before  July  2. 197a 
AOOMESSCS:  Comments  should  be 
submitted  to  Director,  Enftjrcement 
Division.  EPA.  Region  VII.  324  East  11th 
Street.  Kansas  Qty.  Missouri  64108.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copies 
(for  appropriate  charges)  at  this  ad(fa«S8 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  J.  Culver  or  Henry  F.  Rompage, 
Environmental  Protection  Agency. 
Region  VII.  Enforcement  Division,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106,  telephone  816/374-2576. 
SUPPLEMENTARY  INFORMATION:  BPU 
operates  an  electric  generating  plant  at 
Kansas  City,  Kansas.  The  order  under 
consideration  addresses  emissions  from 
Kaw  Station  Units  1  and  2  at  the  facility, 
which  are  subject  to  Kansas  Air 
Pollution  Emission  Control  Regulation 
28-19-31A  Emission  Limitations — 
Indirect  Heating  Equipment.  The 
regulation  limits  the  emissions  of 
particulate,  and  is  [>art  of  the  federally 
approved  Kansas  State  Implementation 
Plan.  The  order  requires  final 
compliance  with  the  regulation  by  July  1, 
1979  through  installaticHi  of  a  baghouse. 

It  should  be  noted  that  EPA  proposes 
to  approve  only  the  "Notice  of  Revised 
Order"  issued  to  BPU  by  the  Kansas 
Department  of  Health  and  Environment 
on  March  22, 1979.  This  proposed 
rulemaking  does  not  address  the  original 
notification  issued  by  the  State  of 
Kansas  on  May  1, 1977,  nor  the  Kansas 
"Notice  of  Revised  Order  77-19"  issued 
on  January  3, 1978. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  comphance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similariy  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Kansas  SIP. 


AH  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  wder. 
After  the  public  comment  period  the         j 
Administrator  of  EPA  %vill  publish  in  the  / 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  UAC  7413.  7801) 
Dated-  May  4, 1979. 
Katblaen  Q.  Camin. 

Regional  AdminiMtrator,  Region  VIL 

In  consideration  of  the  foregoing,  it  is 
proposed  amend  Part  65  of  Chapter  L 
Title  40.  Code  of  Federal  Regulations  as 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  amending  the  table  in  S  65.211  to 
reflect  approval  of  the  following  order. 
Docket  No.  VII-79-DCO-9. 

2.  The  text  of  the  order  reads  as 
follows: 

Statp  of  Kansas.  Departmeat  of  Health  and 
Eoviioament 

Topeka.  Kansas  6M20 

Notice  of  Revised  Order 
March  22. 1979. 

Bq^rd  of  Public  Utilities,  Its  Successors  or 
Assigns.  700  Minnesota  Avenue,  Kansas  City, 
Kansas  06101.  Certified  Mail  Number  936852. 
attention:  Dennis  Wright. 

Gentlemen:  The  Notice  of  Revised  Order 
77-19.  issued  on  January  3, 1978,  ordered  your 
firm  to  complete  certain  actions  as  nAxssary 
on  Units  K-1  and  K-2  at  die  Kaw  Power  Plant 
to  achieve  final  compliance  with  Regulations 
28-19-31A.  Emission  Limitations-Indirect 
Heating  Equipment  by  June  1, 1979.  On 
October  24, 1978,  your  firm  requested  an 
extension  of  your  revised  Order's  compliance 
dates  and  submitted  new,  proposed  dates  for 
the  completion  of  onsite  construction  and 
final  compliance  with  the  regulations  to  allow 
additional  time  to  adjust  and  test  the  control 
system. 

In  consideration  of  tliese  facts,  you  are 
hereby  being  notified  that  the  corrective 
order  contained  in  the  second  paragraph  of 
tlie  May  1. 1977  notification  is  being  revised 
as  follows: 

"You  are  ordered  to  establish  compliance 
with  Regulation  2S-19-31A.  for  UniU  K-1  and 
K-2  by  July  1. 1979  and  complete  the 
intermediate  steps  as  identified  in  the 
following  schedules: 

1.  Complete  on-site  construction  of 
emission  control  systems  by  June  1, 197B. 

2.  Final  compliance  with  the  Kansas  Air 
Pollution  Emission  Controi  RegulalkMis  to  be 
achieved  by  July  1, 1879. 

Until  final  compliance,  as  specified,  is 
achieved  you  are  also  ordered  to  coaply 
with  the  following  interim  requirements: 


a.  During  the  tsnn  of  the  oidet  tbare  is  no 
reasonable  mathod  of  amiasfawi  reduction  ■ 
which  can  he  applied  to  the  units. 

b.  Souzoe  — mpling  shall  be  conduct^  on 
both  units  after  the  conq>Iet{on  of  the 
specified  plans  for  demonstiating  compliance 
with  Regulation  28-19-31A. 

'^  &  As  a  final  condition  in  estabOshing 
compKanoe  with  the  tarms  of  Hke  oidar.  jrou 
are  required  to  notify  the  Departmeni  of  the 
status  of  these  preaoibed  actions  by  not  later 
than  five  days  after  the  dates  specified  for 
their  completion." 

If  you  wish  to  appeal  this  order,  you  may 
request  an  administrative  hearing  oonceming 
this  matter.  Any  such  request  must  be 
submitted  to  this  Department,  in  nvriting, 
within  fifteen  (15]  days  of  receipt  of  this 
notification. 

You  are  advised  that  failure  to  comply  with 
the  requirements  of  this  order  will  constitute 
a  violation  of  the  order  and  require  the 
initiation  of  enforcement  proceedings  under 
the  provisions  of  K.S.A.  65-3018. 

You  are  also  being  fiulher  advised,  at  this 
time,  that  the  federal  Gean  Air  Act,  as 
amended,  now  provides  that  operators  of 
sources  which  are  not  brought  into 
compliance  with  the  provisions  of  the  State's 
regulations  by  July  1, 1979  wiD  be  subject  to 
federally  imposed  noncompliance  penalities, 
under  the  provisions  of  Section  120  of  the 
Act,  in  addition  to  any  other  enforcement 
actions. 

Questions  concerning  this  matter  should  be 
referred  to  John  Cotter,  Air  Pollution  Control 
Kansas  City-Wyandotte  County  Health 
Department  in  Kansas  City  at  (913]  371-8754. 

Sincerely, 
Melvilla  W.  Gray.  ¥£^ 
Director  of  Environment 

[PR  Doc.  7»-18BZl  PHed  f-tO-Tti  ft4Sam| 
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[40  CFR  Part  65] 
[FRL  1238-3] 

Proposed  Delayed  Compliance  for 
Federal  Correctional  Institution, 
Alderson,  W.  Va. 

AQENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  Federal 
Correctional  Institution.  The  order 
requires  the  Institution  to  bring  air 
emissions  from  its  coal  bailers  in 
Alderson.  West  Virginia  into  compbanee 
with  certain  regulations  contained  in  the 
Federally  approved  West  Virgfana  State 
Implementation  Ptan  (SIP).  Because  (be 
Institution  is  unable  to  comply  with 
these  regulations  at  this  time,  the 
proposed  order  would  establish  an 
expeditiooa  schedule  reqnirkig  final 
compliance  by  June  30^  1878.  Soaroe 
compliance  mrith  the  order  woald 
preclude  suits  under  the  Federal 
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(2)  Heat  Content  by  wei^t 

(3)  Percent  ash  compoaitian 

(4)  Percent  sulfur  composttioa 

D.  The  records,  analyses  and  any  otlier 
reports  required  by  this  section  to  be  aiade 


Vn.  Violation  of  any  requirement  of  this 
ORDER  shall  result  in  one  or  more  of  the 
follo«ving  actions: 

A  Enforcement  of  such  requirement 
pursuant  to  Sections  113  (a),  (b)  or  (c)  of  tlie 


t i*i_-j 


A..*     tgw.k.^t.%.*  , 


..IKI.  {...tC^al   »r.Hr 


.  fn.  .« 


with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 


i 
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enforcement  and  citizen  suit  provision 
«f  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  Is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuance  of  the 
order. 

DATES:  Written  comments  must  be 
received  on  or  before  July  2, 1979  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  June  15, 1979.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
w^  be  held  after  twenty-one  days  prior 
notice  of  the  date,  time,  and  place  of  the 
hearing  has  been  given  in  this 
publication. 

AOORESSESc  Comments  and  requests 
for  a  public  hearing  should  bo  submitted 
to  Director,  Enforcement  Division,  EPA, 
Region  m,  Curtis  Building.  Sixtii  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  Material  supporting 
the  order  and  public  comments  received 
in  response  to  this  notice  may  be 
hispected  and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

TOR  PURTHCR  MPONMATION  CONTACT: 
Mr.  Patrick  M.  McManus,  3EN12,  Air 
Enforcement  Branch.  Enforcement 
Division,  Region  UL  II.S.  Environmental 
Protection  Agency,  Curtis  Building,  6th  & 
Walnut  Streets,  Fliiladelphia,  . 
Pennsylvania  19106,  telephone:  (215) 
597-0893. 

SU^PLEMENTANV  MFOMIATION:  The 

Federal  Correctional  Institution  operates 
one  oil  boUer  and  two  coal  boilers  at 
Alderson.  West  Virginia.  The  proposed 
order  addresses  emissions  bom  the  coal 
boilers  at  the  facility,  which  are  subject 
to  Series  n.  Regulation  3.01.  The 
regulation  limits  the  emissions  of 
particulate  matter  and  is  part  of  the 
Federally  approved  West  Virginia  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
June  30, 1979  and  the  source  has 
consented  to  its  terms. 

The  propo^d  order  satisfies  the 
applicable  requirements  of  Section 
113(d]  of  the  Qean  Air  Act  (the  Act).  If 
the  order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  Section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order  is 
in  effect  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 


Act  (Section  304]  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  may  approve 
the  order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  comment 
period  and  any  public  hearing,  tiie 
Administrator  of  EPA  will  publish  in  the 
Federal  Re^ster  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C.  7413.  7601} 

Dated-  March  26, 1979. 
Jack  |.  Schramm, 

,  Regional  Administrator,  Region  HI. 

PART  65-OELAYED  COMPUANCE 
ORDER 

1.  By  amending  the  table  in  Titie  40 
{65.530  to  reflect  the  issuance  of  the 
following  order  Docket  No.  in-78-1- 
DCO. 

Findings  of  Fact  and  Order  for 
Compliance:  Findings,  Docket  No. 
m-TB-l-DCO 

In  the  matter  o£  Federal  Coirectianal 
Institution.  Alderson.  West  Virginia. 

1.  ITie  Federal  Correctional  Institution, 
located  two  miles  west  of  Alderson  in 
Summers  County,  State  of  West  Virginia, 
owns  and  operates  two  coal  fired  boilers. 

2.  Daring  the  operation  of  these  boilers, 
particulate  matter  is  emitted  into  the  air. 

3.  On  May  31, 1972,  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  (EPA)  approved  ttie  State 
Implementation  Plan  submitted  by  the  State 
of  West  Viighiia  pursuant  to  Section  110  of 
the  Clean  Air  Act,  as  amended.  42  U.S.C  7410 
(the  Act).  The  terms  of  die  original  approval 
(37  Fed.  Reg.  10801)  as  subsequendy 
amended,  are  codified  in  40  CFR  |  62.252a 

4.  The  State  Implementation  Plan  (SIP)  for 
West  Virginia  includes  Series  H  Section  3m 
of  the  Administrative  Regulations  of  the  West 
Virginia  Air  Pollution  Control  Commission, 
which  limits  the  discharge  of  particulate 
matter  into  the  open  air  from  all  fiiel  burning 
units. 

5.  Particulate  emissions  from  the  two  coal 
fired  boilers  operated  by  the  Federal 
Correctional  Institution  at  Alderson,  West 
Virginia  (the  source]  exceed  the  emission 
limitation  for  particulates  from  such  sources 
required  by  die  West  Virginia  SIP. 

6  The  Source  is  therefore  in  violation  of 
the  SIP  requirement  specifically  dted  in 
paragraph  four  (4)  of  dieae  FINDINGS. 

7.  The  source  is  unable  to  cony>ly  with  said 
requirements,  without  the  installation  of 
equipment  to  control  particolate  matter 
emissions  from  its  ooal-flred  hollars. 

8.  A  schedule  of  oompUanoe,  set  forth  in  die 
ORDER  below,  has  been  prepared  whidi 
provides  for  compliance  wldi  tlie  SIP 
requirement  dted  above  by  ttw  Source  as 
expeditiously  as  practicable,  by  June  30, 1979. 

9.  Said  ORIKR.  set  forth  below,  also 
contains  Interim  raqnitements,  manltoring 


and  reporting  requirements,  and  all  other 
provisions  necessary  to  meet  die 
requirements  of  Section  113(d)  of  the  Act 

10.  The  State  of  West  Virginia,  has  been 
notified  of  the  proposed  issuance  of  this 
ORDER,  and  its  compUance  with  the 
requirements  of  die  Act  and  has  waived  its 
rigl;t  to  notice  mider  die  Act 

11.  PubUc  Notice  of  the  proposed  issuance 
of  diis  ORDER,  of  its  contents,  and  an 
opportunity  for  public  comment  have  l>een 
provided  in  accordance  with  the 
requirements  of  the  ACT,  EPA  procedures 
and  other  federal  statutory  requirements. 


•  After  a  diorough  investigation  of  all 
relevant  facts,  including  public  comment 
EPA  has  determined  thatthe  terms  of  this 
ORDER,  and  the  procedures  followed  in 
connection  with  its  issuance,  meet  all  the 
requirements  of  Section  113(d)  of  die  Act 
Therefore,  pursuant  to  Section  llS(d)  of  die 
Act  42  U.S.C  7413(d],  it  is  hereby  ORDQtED 
diafc 

1  The  Source  shall  conqily  wldi  the  West 
Virgfaaia  State  Implementation  Flan 
requirements  specified  in  Series  0.  Regulation 
3.01  of  dw  Administrative  Regulations  of 
West  Vlrghiia  Air  Pollution  Control 
CaDunission.  and  dted  in  paragraph  four  (4) 
of  dw  FINDINGS  hereinabove,  In  aooordance 
with  die  following  schedule  on  or  before  tiba 
dates  specified  herein: 

A.  On  or  before  June  IS,  1978,  award 
contract(s)  for  the  control  device(s): 

&  On  or  balare  November  1,  isn,  Inltlata 
on-«ite  construction  and  installation  at 
control  dsvica(s); 

C  On  or  before  May  1, 1978,  complets'oa- 
sita  oonstrnctlon  and  instaUation  of  control 
dedce(s); 

' ).  ^  or  before  June  1. 1979,  achieve  final 
CO  apliance  with  Series  n.  Regulation  3.01  of 
tht  Administrative  Regulations  of  the  West 
Vi^hiia  Air  Pollution  Control  Commission  as 
aparoved  by  EPA  and  with  all  requirements 
of  8ie  West  Virginia  State  Implementation 

E.  On  or  before  June  15, 1979,  conduct  a 
stadc  test  of  the  installed  control  device(s); 
and 

F.  On  OT  before  June  30, 1979,  submit  all 
test  data  gathered  in  conjunction  widi  the 
stack  test  required  by  Paragraph  I,  Section  E 
of  tills  ORDER. 

n.  The  Sonroe  shall  comply  with  the 
following  monitoring  requirements  during  die 
period  firom  the  Issuance  of  diis  (^tDBR  to 
JunpSO^lflTB: 

A.  The  services  of  (a)  qualified  visible 
emissions  readet(s]  shaU  he  obtaiiMd  Said 
reader(s)  shaU  take  and  raoord  daily  opadty 
readings  of  boiler  emissions  during  die  hour 
of  scheduled  or  anddpatad  peak  operation  of 
boilers. 

B.  A  record  of  weeldy  fuel  usage  shall  be 
kept  for  each  boiler,  htdndlng  any  boilen  not 
exempted  from  die  SIP  particulate  emissiaas 
requirement  by  dds  ORIRR. 

C.  Ftael  ana^ses  shall  be  conducted  after 
each  fiiel  dellveiy.  on  — mpl—  talcen  of  die 
fuels  delivered  at  diat  time.  Hie  analyses 
shall  include  die  following: 

(l)Typ«ofPnel 
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All  hitereated  panons  are  bivited  to 
submit  written  comments  on  die 
proposed  arda.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  hi  determining 
whether  EPA  may  approve  the  order. 


THEREFORE,  It  is  Ordered  by  die  Air 
Quality  Commission: 

A.  lliat  Iowa  Public  Service  complete  the 
foUowing  acts  with  rasped  to  dw  boilers  no. 
1  and  2  and  boilers  no.  1.  2.  and  3  at  its 
George  Neal  Station  in  Salix,  Iowa,  oo  or 

twifnni  tli«  Aataa  MiadfiML 


hearing  under  dis  Iowa  Admhdstrative 
Proeednre  Ad  and  Its  ri^ts  aider  4B5ai7  of 
die  Iowa  Coda.  Eatthennore.  Iowa  PidiUc 
Service  has  reviewed  Order  TB-ArOOl. 
believSs  it  to  be  a  reasonaUa  means  to  attain 
compliance  widi  tiw  applicable  regulations  in 
that  It  aooofds  with  die  taitantiaas  of  Iowa 
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(2)  Heat  Coatent  by  wei^t 

(3)  Percnt  aih  compositian 

(4)  Percent  mlfur  oompoattion 

D.  The  racordt.  analyiM  and  any  other 
report!  required  by  this  aection  to  be  made 
and  kept  by  the  Source  shall  be  sobmitted  to 
EPA  and  the  State  in  the  foUov^ing  manner 

Copies  of  all  records,  analyses  and  reports 
for  the  immediately  preceding  month  shall  be 
submitted  on  or  before  the  twentieth  (20)  day 
of  each  month  to: 
Carl  G.  Beard.  TL  Director.  Air  PoDution 

Control  Commissioa  1556  Washington 

Street.  East.  Charleston,  West  Virginia 

25311. 
N.  Van  Smith.  Section  Chief.  Air  Enforcement 

Branch,  Enforcement  Division,  U.S.  EPA. 

Region  ID,  Curtis  Building.  0th  ft  Walnut 

Streeto,  Philadelphia.  PA  19106. 

nL  The  Source  shall  comply  with  the 
following  requirements  during  the  interval 
from  the  issuance  of  this  ORDER  to  the  date 
specified  herein  for  final  compliance.  These 
requirements  satisfy  Section  113(d)(7]  of  the 
Act,  42  U.S.C  7413(dK7).  in  that  ibJey  have 
been  determined  to  be  the  best  practicable 
interim  system  of  emission  reduction,  and  to 
prevent  and  avoid  any  imminent  and 
substantial  endangerment  to  health  of 
persons,  as  well  as  providing  for  compliance 
with  the  SIP  insofar  as  the  Source  is  capable 
during  said  interval: 

A.  The  oil-fired  boilers  at  the  Source  shall 
be  used  to  the  fullest  possible  extent  in  order 
to  minimi**  use  of  the  coal-fired  boilers. 

B.  For  any  monthly  period  in  which  the  oil 
fuel  boiler  was  not  used  to  its  maximum 
operational  capacity,  an  explanation  for  such 
non-use  shall  be  submitted  to  the  State  of 
West  Virginia  and  EPA,  in  accordance  with 
the  procedures  specified  in  paragraph  C  of 
this  ORDER. 

C.  During  any  emergency  episode  under 
Series  XI  of  West  Virginia  Air  Pollution 
Control  Commission  Administrative 
Regulations,  or  any  emergency  action  relating 
to  particulate  matter  emissions  within  an  Air 

.    Quahty  Control  Region  pursuant  to  Section 
303  of  the  Act  42  U.S.C  7803.  the  effect  of 
this  ORDER  shall  be  suspended.  Full 
compUance  with  the  SIP,  or  any  more 
stringent  appUcable  requirement;  shall  be 
required. 

rv.  Nothing  herein  shall  affect  the 
responsibility  of  the  Source  to  comply  with 
I        State  or  local  laws  or  regulations. 

V.  The  Source  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  by  |uly  1, 
1979,  may  result  in  a  requirement  to  pay  a 
non-compljance  penalty  under  Section  120  of 
the  Act  42  U.S.C.  7420.  In  the  evertt  of  such 
failure,  the  Source  wiU  be  formally  notified, 
pursuant  to  Section  120(bX3)  of  the  Act  and 
any  regulations  promulgated  thereunder. 

VI.  This  order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  his  delegate 
determines,  on  the  record,  after  notice  and 
hearing,  that  an  inabitity  to  comply  with 
Series  n.  Section  3.01  of  the  Administrative 
regulations  of  the  West  Virginia  Air  Pollution 
Control  Commission,  as  approved  by  EPA.  no 
longer  exists. 


Vn.  Violation  of  any  requirement  of  diis 
ORDER  shall  result  in  one  or  more  of  the 
follo%ving  actions: 

A.  Enfbroenent  of  such  reqtdrement 
pursasnt  to  Section»  113  (a),  (b)  or  (c)  of  die 
Act  inchuling  possible  fadicial  action  for  en 
injunction  and/ or  penal^es  ud,  in 
appropriate  cases,  criminal  prosecation. 

B.  Revocation  of  this  ORDER,  after  notice 
and  opportunity  for  a  pufaitc  hearing,  and 
subsequent  enforcement  of  the  SIP  in 
accordance  with  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  luly 
1, 1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Sectkm  120  of 
the  Act 

This  ORIKR  is  effective  immediately. 
Date . 

U.S.  Environmental  Protection  Agency 
Waiver  or  Righto  to  Challenge  ORDEH 

The  Federal  Correctional  Institution  at 
Aldaison,  West  Virginia,  by  the  duly 
authorized  signatory  below,  hereby  waives 
any  and  all  rights  under  any  provision  of  the 
law  to  challenge  Uiis  ORDER,  and 
acknowledges  the  FINDINGS  OF  FACT 
recited  hereinabove  to  be  true. 

Dated:  October  2. 1978. 
iCanR.Na^ 

Federal  Correctional  Institution,  Akhnon. 
West  Virginia. 

[FK  Doc  TS-IOBH  Filed  S-~30-79:  8:45  am) 
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[40  CFR  Part  65] 

[FRL  1238-2;  Docfcat  Na  VII-7»-f)CO-161 

Delayed  Compliance  Orders;  Notice  of 
Proposed  Approval  of  an 
Administrative  Order  laaued  By  tlie 
Iowa  Department  of  Environmental 
QtiaOty  To  kma  Piit>llc  Service  Co., 
Sallx,lowa 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  p>ropose8  to  approve  an 
administrative  order  issued  by  the  Iowa 
Department  of  Environmental  Quality  to 
Iowa  Public  Service  Company.  The 
order  requires  the  company  to  bring  air 
emissions  &x»m  its  Boilers  Nos.  1.  2  and  3 
in  Salix,  Iowa  into  compliance  with 
certain  regiilations  contained  in  the 
federally-approved  Iowa  State 
Implementation  Plan  (SIP)  by  June  30. 
1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 


with  an  approved  order  may  not  be  sued 
imder  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  conunent  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
DATE  Written  comments  must  be 
received  on  or  before  July  2. 1979. 

/mORBSSES:  Comments  shouM  be 
sobmhted  to  Director.  Enforcement 
Division.  EPA.  Region  VII.  324  E.  11th. 
Kansas  City.  Missouri.  The  State  order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  adckess 
during  nwmal  business  hours. 

FOR  FURTHER  MFORSMTIOW  CONTACT 

Peter  J.  Culver  or  Henry  F.  RcMnpage. 
Environmental  Protection  Agency. 
Region  VII.  EnfcHcement  Division.  324 
East  11th  Street  Kansas  City.  Missouri 
64106.  telephone  016-^74-2756. 

SUPPLEMENTARY  INFORMATION:  lowa 
Public  Service  Company  operates  an 
electric  generating  plant  at  Salix.  Iowa. 
The  order  under  consideration 
addresses  emissions  from  Boilers  Nos.  1, 
2  and  3  at  the  facility,  which  are  subject 
to  subrule  400 — 4.3(2)b  Iowa 
Administrative  Code,  Combusticm  for 
indirect  bp^ting  The  regulation  limits 
the  emissions  of  particulates,  and  is  part 
of  the  federally  approved  Iowa  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
June  30. 1979,  through  repair  woric  on  the 
emission  control  equipment  and  ash 
handling  systems.  The  source  has 
consented  to  the  terms  of  the  order. 

The  source  has  satisfied  increments  1. 
2  and  3  contained  in  the  order.  Because 
this  order  has  been  issued  to  a  major 
source  of  particulates  emissions  and 
permits  a  delay  in  comphance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect  Enforcement 
against  the  source  under  the  cttizen  suit 
provision  of  the  Act  (Section  3M)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Iowa  SIP. 


3^S 
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coBunent  by  May  2. 197a.  EPA  received 
20  comments  on  designations  in  Ohio.  In 
response  to  these  comments,  EPA  made 
necessary  amendments  to  the  Ohio 
designations  and  pnbbshed  them  in  the 

V.^mr»\  VaolBtav  rm  Drtnhpr  .<;.  1078  r43 


[40  CFR  Part  782] 
[FRL  1212-4;  OTS-0M0041 

Fully  Haiogenated 
Chlorofluoroalfcanea;  Toxic 


purposes.  The  Department  of  Defense 
considers  inkless  fingeiprfaiting  systems 
to  be  vahutUe  and  has  recommended 
that  EPA  grant  a  temporary  exemption. 
Inkless  fingerprinting  systems  have 

nnlv  recentiv  came  on  the  marlcet  and 
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All  interested  persons  are  invited  to 
submit  written  comments  on  die 
proposed  tnder.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determhiing 
whether  EPA  may  approve  the  order. 
After  the  pubUc  comment  period,  the 
Adndnistrator  of  EPA  will  publish  in  the 
Federal  Re^^  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.8.C  7413.  7801.) 

Dated  May  17, 1079. 
David  R-AlncuMkr. 
Acting  Regional  Administrator.  Region  VZ7. 

In  consideration  of  the  foregoing,  it  is 
proposed  amend  Part  65  of  Chapter  1, 
Title  4a  Code  of  Federal  Regulations  as 
follows: 

PART  ftS-DELAYED  COMPUANCE 
ORDERS 

1.  By  amending  the  table  in  (  65.201  to 
reflect  approval  of  flie  following  order 
Docket  No.  ym-79-DCO-15. 

2.  The  text  of  the  order  reads  as 
follows: 


Air  QuaHtjr  rwnmisiWin.  Dm  MainM,  Iowa 

In  the  matter  of:  Iowa  Public  Service  COh 
George  Neal  Station.  Salix  Iowa:  Order, 
Docket  No.  7B-A-001. 

WHEREAS  employees  of  the  Department  of 
Environmental  Quality  iiave  reviewed  the 
results  of  stack  tests  conducted  in  June  1977. 
July  1078,  and  September  1078  at  the  Iowa 
Public  Service,  George  Neal  Station,  a  major 
source  facility  in  Salbc.  Iowa,  and  determined 
that  the  emissions  from  boUers  no.  l«nd  2 
and  boilers  no.  1, 2,  and  3  exceeded  the 
emission  standard{s)  of  subrule  400— 4  J(2)b 
LA.C 

WHEREAS  the  said  subrule  is  a  part  of  the 
federally-approved  implementation  plan 
applicable  to  Air  Quality  Control  Region  086 
in  wiiich  the  Iowa  Public  Service,  George 
Neal  Station,  in  SaUx.  Iowa,  is  located; 
WHEREAS  Iowa  PubUc  Service  has 
acknowledged  that  it  is  in  violation  of  subrule 
400 — 4.3(2)b  LA.C  and  has  agreed  to  waive 
its  fights  to  a  contested  case  hearing  under 
the  Iowa  Adn^iistrative  Procedure  Act  and 
to  waive  its  rights  under  section  455B.17  of 
the  Iowa  Codr, 

WHEREAS  Iowa  Public  Service  is  hereby 
given  notice  tliat  in  the  event  it  fails  to  meet 
any  requirement  of  this  order,  it  will  be 
subject  to  dvil  penalties  for  such 
noncompliance,  and  that  if  it  fails  to  achieve 
final  compliance  as  specified  in 
Subparagraph  A-S  by  July  i;  1070,  it  shall  be 
required  to  pay  a  noncompliance  penalty 
under  Section  120  of  tlie  Clean  Air  Act  as 
amended  (42  USC  7420)  or  under  Iowa  Law 
subsequently  enacted  to  obtain  delegation 
under  that  section: 

WHEREAS  after  full  consideration  of 
relevant  facts,  including  die  seriousness  of 
the  violation  and  any  good  faith  efforts  to 
comply  the  source  cannot  immediately 
comply  and  compUance  with  the  order  below 
is  reasonable  and  e^qwditious; 


THEREFORE,  It  is  Ordered  by  the  Air 
Quality  Commission: 

A.  Ihat  lowa  Public  Service  complete  the 
foUowing  acts  widi  respect  to  tlie  boilers  no. 
1  and  2  and  boilers  no.  1.  2.  and  3  at  its 
George  Neal  Station  in  Salix.  Iowa,  on  or 
before  the  dates  specified. 

1.  February  0, 1970— Submit  final  omtnd 
plan.  Completed 

2.  February  1, 1070— Initiate  repair  work  on 
emission  control  equipment  and  ash  handling 
systems.  Completed 

3.  April  15. 107S— Complete  repair  work  on 
emission  control  equipment  and  ash  handling 
systems. 

4.  May  30, 1070— Complete  shakedown 
operations  and  performance  tests  on  boilers  2 
and  3. 

5.  June  30, 1070— Submit  stack  reports  and 
acliieve  final  compliance  with  subnde  400 — 
4.3(2)b  LA.C. 

B.  That  interim  requirements  prior  to  final 
compliance  as  specified  in  Subparagraph  A-S 
are  not  feasible. 

C  That  Iowa  Public  Service  shall  monitor 
such  onissions  and  report  such  information 
as  required  by  the  Executive  Director  of  the 
Department  of  Environmental  Quality 
pursuant  to  Chapter  400—7  (4S5B)  LA.C 

D.  That  Iowa  PubUc  Servtee  certify  to  the 
Chief  of  the  Surveillance  Section  of  the  Air 
and  Land  QuaUty  Division  of  the  Department" 
of  Environmental  QuaUty  no  later  diaa  seven 
(7)  days  after  the  deadUns  for  completing 
such  increment  of  progress,  wdiether  such 
increment  has  been  adiieved:  if  an  increment 
has  not  been  achieved  by  tlw  deadline  date,  a 
fuU  report  of  tlie  reasons  why  the  increment 
was  not  adiieved  and  of  wiietfaer  ttie  failure 
is  expected  to  put  the  subsequent  deadline 
dates  in  Jeopardy  should  be  sulmiitted. 

E.  That  Iowa  PubUc  Service,  15  days  prior 
to  conducting  the  performance  tests  required 
by  paragraph,  give  notice  of  such  scheduled 
test  to  the  Chief  of  Surveillance  Section  to 
afford  him  an  opportunity  to  have  an 
observer  present 

Air  QuaUty  Commission: 

Hal  B.  Rtcfaarsoii. 

Chairman. 

Dated:  April  12, 1070. 

Iowa  PubUc  Service  Co.: 
G.  8.  Edwards, 
Sr.  Vice  President,  Operations. 

Dated  March  1, 1070. 

A  pubUc  notice  was  published  on  March 
la  1070  in  the  Soux  Qty  Journal  regarding 
tills  order,  (and  die  schedule  for  compUanoe 
contained  here  in),  and  a  pubUc  hearing  was 
held  before  the  Iowa  Air  QuaUty  Commission 
on  April  12, 1070  at  die  Department  of 
Environmental  QuaUty,  Henry  A.  WaUace 
Building.  000  East  Grand  Avenue.  Des 
Moines,  Iowa. 

Department  of  Environmental  Quality,  Des 
Mobiee,  lowa 

Waiver 

In  the  matter  o£  Iowa  PubUc  Service  Co., 
George  Neal  Statioa  Salix  Iowa. 

Iowa  PubUc  Service  acknowledges  that  it  is 
in  violation  of  subrule  400— (.3(2)b  LA.C  and 
agrees  to  waive  its  rights  to  a  contested  case 


hearing  under  die  Iowa  Administratlvs 
Proesdnre  Act  and  its  ri^ts  ondsr  4B5&17  of 
die  Iowa  Code.  Ftattharmore.  lows  Pidilic 
Service  has  reviewed  Order  TB-tAtOOI. 
believSs  it  to  be  a  reasonaUs  means  to  attahi 
oompUanoe  widi  the  appUcable  regulations  in 
that  it  aooofds  with  die  taitentiaas  of  Iowa 
PubUc  Sovloe  regarding  boilers  no.  1  and  2 
and  bollan  no.  1. 2,  and  3  at  its  plant  hi  SaUx 
Iowa,  and  it  consents  to  die  terms  of  die        •% 
order.  FinaQy,  Iowa  PuUic  Service  - 

acknowledges  diat  compliance  widt  Order       \ 
70-Ar-OOldoesnotreUeveitofdie  *. 

responsibiUty  to  conqily  with  die  provisions 
of  die  Rales  of  die  Air  QuaUty  Commissinn 

Iowa  PubUc  Service  Co: 
G.  8b  Edwards, 
Sr.  VicePrasithnt.  Operations. 

Dated  March  1, 1070. 
(nto^Ts-u 
Bairiaoooc( 


■^■ 


[40<bFilPwtt1] 
(FRL  1287-7] 

Air  ChiRlty  Control  Regions,  Criteria 
and  Control  TechnlQuesi  Attabiment 
oiauis  iiesignaiions,  omo 


r.  Environmental  Protection 
Agency. 
action:  Proposed  rule. 


r.  This  rulemaking  proposes  to 
change  die  attainment  status  for 
Mahoning  and  Trumlmll  Cotmties  in 
Ohio  from  nonattainment  to  attainment 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  sulfur  dioxide. 
EPA  is  soliciting  comments  on  the 
proxisaL 

DA1  IS:  Public  comment  received  on  or 
be^re  Jtily  2, 1979  will  be  considered. 
ADtREii.  Comments  on  this  designation 
change  should  be  sent  to  Steve 
Rothblatt  Chief,  Air  Programs  Branch. 
U.S.  EPA  Region  V,  230  S.  Dearborn 
Street  Chicago.  Illinois  60604. 

FOR  njRTHER  INFORMATION  CONTACT! 

Debra  Costello.  Paralegal  Air  Programs 
Brandt  U.S.  Environmental  Protection 
Agency,  Region  V,  230  S.  Dearborn 
Street  Chicago.  Illinois  60604.  (312)  35^ 
2205.     ' 


fan  wfowmation;  The 

Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  which  directed  each  State  to  submit 
to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
a  list  of  die  NAAQS  attainment  status  of 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
th^  Federal  Re^ster  on  March  3, 1978 
(43  FR  8962),  and  invited  the  public  to 
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(3)  For  exempted  uses  listed  in 
{762.22. 

(b)*     •     • 

(3)  For  exempted  uses  listed  in 
I762JS2. 

By  adding  1 7eZ.12(a)(3)  and 


employed  hi  the  carriage  of  a  significant 
volume  of  cargo  in  the  U.S.  foreign 
commerce  during  a  substantial  part  of 
its  economic  life.  Technical  and 
conforming  amendments  are  being  made 
to  other  sections  of  Part  252. 


extension  of  die  waiver  of  these 
requirements  beyond  die  ori^nal 
ej^iration  date  of  December  31, 1977, 
pradlng  MARAD  consideration  of  the 
request  for  permanent  modification.  The 
BMrd  extended  die  waiver  imtil 


3^ 
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coBunent  by  May  2. 197&  EPA  received 
20  comments  on  designations  in  Ohio.  In 
response  to  these  oomments,  EPA  made 
necessary  amendments  to  the  Ohio 
designations  and  pabbshed  them  in  the 
Federal  Register  on  October  5, 1978  (43 
FR  45693).  The  basis  for  designations  is 
also  e3q>lained  in  the  notice  of  March  3. 
1978  (43  FR  8961).  As  explained  in  the 
March  3, 1978  notice  area  designations, 
however,  are  subject  to  revision 
whenever  sufficient  data  becosoes 
available  to  warrant  a  redesignation. 

On  November  9. 1978.  the  Youngstown 
Sheet  and  Tube  Company  petitioned 
EPA  to  reclassify  Mahoning  County  as 
attainment  for  sulfur  dioxide.  The 
request  was  based  on  air  quality 
monitoring  data  for  1977  and  1978  which 
demonstrate  attainment.  There  has  been 
a  significant  decrease  in  sulfur  dioxide 
concentrations  in  the  area,  following 
shutdown  of  a  major  portion  of 
Youngtown's  Mahoning  County  facilities 
in  September  of  1977.  The  data  were  not 
available  when  the  original 
nonattainment  designation  was  made. 

EPA  received  Youngstown's  petition 
and  asked  the  State  of  Ohio  for  its 
recommendation.  On  March  7, 1979,  the 
Ohio  EPA  recommended  that  the  area 
be  reclassified  as  attainment  based  on 
the  additional  air  monitoring  data  for 
1977  wd  1978. 

Therefore,  based  upon  the  new 
monitoring  data,  the  information 
submitted  by  Youngstown  Sheet  and 
Tube,  and  the  State  of  Ohio's  agreement 
that  this  is  now  an  attainment  area, 
USEPA  is  proposing  to  redesignate  those 
portions  of  Mahoning  and  Trumbull 
Counties  which  were  previously 
designated  nonattainment  as  areas 
which  are  attaining  the  sulfur  dioxide 
standards. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitftng  written 
comments  to  the  EPA  Region  V  Office  as 
indicated  in  the  Address  section  of  this 
notice.  All  relevant  comments  received 
on  or  before  Jidy  2, 1979  will  be 
considered.  Hnal  designations  will  be 
published  in  the  Federal  Register. 
Comments  received  will  be  available  for 
public  Inspection  during  normal 
business  hoars  at  the  EPA  Region  V 
Office. 

(Sec.  107(d).  171(2],  301(a)  of  the  Clfian  Air 
Act  as  amended  (42  U.S.C  7407(d).  7501(2). 
7001(a)) 

DatedMa^  23. 1970. 
)ohn  McdriraTN^ 

Regional  Admmatrator. 

(FR  Doc  ?»-Mi 


[40  CFR  Part  762] 
(FRL  1212-4S  OTS-MM04I 

Fully  Haioganatad 
Chlorofluoroalfcanaa;  Toxic 
Subatancaa  Conlral  Act 

AQCNCY:  Environmental  Protection 

Agency. 

AcnON:  Proposed  rule. 


;  The  Environmental  Protection 
Agency  (j^Af  proposes  to  grant  a  two 
year  exem^on  from  its 
chlorofluorocarbon  rule  for  inkless 
fingerprinting  systems. 

DATEa:  All  comments  and  requests  for  a 
public  hearing  must  be  received  by  the 
Record  and  Hearing  Cleric  by  July  2, 
1979.  EPA  will  hold  an  informal  hearing 
only  if  requested.  , 

AODRESacs:  The  official  record  of 
rulemaking  is  located  in  room  709. 
WSME.  EPA  Headquarters,  401  M 
Street.  SW..  Washington.  D.C  204ea 
The  record  is  available  for  viewing  and 
copying  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  holidays. 
Send  comments  and  requests  for  a 
public  hearing  to  Joni  T.  Repasch, 
Record  and  Hearing  Cleric  at  the  above 
address.  Telephone:  202-755-^56. 

FOa  FURTHER  INFORMATION  CONTACT: 
James  D.  Silverman,  Office  of  Toxic 
Substances  (TS-794).  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  D.C.  20460.  Telephone  202- 
755-0920. 

SUPPLEMENTARY  INFORMATION:  On 

March  17, 1978.  EPA  promulgated  a  rule 
which  prohibits  the  manufacture, 
processing,  and  distribution  of  fully 
halogenated  chlorofluoroalkanes 
(chlorofluorocarbons)  for  nonessential 
aerosol  propellent  uses.  (40  CFR  Part 
762;  43  FR  11318).  The  manufacturing 
prohibition  became  effective- cm  October 
15, 1978.  The  processing  and  distribution 
prohibitions  became  effective  on 
December  15, 1978.  This  action  proposes 
to  grant  a  temporary  exemption  for 
inkless  fiDgerprinting  systems. 

Inkless  fingerprinting  systems  provide 
a  quick,  easy,  inexpensive,  and  dean 
means  for  fingerprinting.  They  provide 
an  advantage  over  systems  requiring 
printers  ink  because  they  do  not  require 
time  for  people  to  clean  off  the  ink.  In 
additicm,  one  study  showed  that  use  of 
an  inkless  systems  significantly  reduces 
the  number  of  fingerprints  which  are 
rejected  bec:ause  of  poor  quahty.  This 
lower  rejection  rate  prodaces  a  cost 
savings  to  the  user.  InkleM 
fingerprinting  systems  are  popular  with 
organizaticms  whicii  fingerprint  a  large 
number  of  personnel  for  identification 


purposes.  The  DepartoBent  of  Defenae 
considers  inkless  fingeipiinfing  systeiue 
to  be  valuable  and  has  recomnended 
that  EPA  grant  a  temporary  exemption. 

Inklesa  fingeiprlnthig  systems  have 
only  recently  come  on  the  market  and 
have  been  regarded  as  a  mafor 
technological  innovation  In  the 
fingerprinting  field.  Since  EPA 
announced  its  Intent  to  regulate 
chlorofluorocarbons.  the  firm  which 
pioneered  this  product.  Dactek 
International.  Inc.,  has  experimented 
with  using  hydiocartxm.  cArbon  dioxide, 
and  nitrous  oxide  propellants  and  with 
using  a  nooaerosol  pump,  but  none  of 
these  methods  have  yet  provided  an 
acceptable  substitute. 

In  keeping  with  the  requirement  of 
Section  6(c)  of  TSCA  to  consider  the 
impact  on  technological  innovation  of 
any  rules  promulgated,  and  bec:ause  of 
EPA's  cu)nc:em  that  Dactek's  innovation 
not  be  lost  EPA  is  proposing  to  grant  an 
exemption  which  will  last 
approximately  two  years.  The  Agency 
anticipates  that  during  that  two  year 
period  Dactek  will  be  able  to  develop  an 
inkless  fingerprinting  system  that  does 
not  utilize  a  cJilorofhiorcM^arbon  aerosol 
propellent. 

To  the  best  of  EPA's  knowledge, 
Dactek  is  the  only  manufacturer  of  this 
system.  Because  Dactek  uses  less  than 
3000  pounds  of  chlorofluorocarbons  per 
year,  the  exemption  will  not  have  a 
significant  adverse  impact  oa  the 
environment  EPA  proposes  to  make  the 
exemption  effective  upon  final 
promulgation  pursuant  to  5  U.S.C. 
553(dXl). 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subjecrt  to  the 
procedural  reqinrements  of  the  Order  or 
whether  it  may  follow  other  specialized 
develc^nnent  procedures.  EPA  labels 
these  other  regulaticms  "specialized".  I    - 
have  reviewed  this  regolaticm  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  prcx:edural 
requirements  of  Executive  Order  12044. 

Dated:  May  23, 1079. 
Douglas  M.  Cosda. 

Administrator. 

EPA  proposes  to  amend  40  CFR  by 
revising  Part  762  as  follows: 

PART  7S2-FULLY  HALOGENATED 
CHLOnOFUIOROALKANES 

By  adding  f  702.ll(aX3)  and 
§  762.11(b)(3)  as  foDowK 


f7S2.11 


••rMlcaleii  laqalraiiMRla. 


(a)*     •     • 
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execution.  Approval  shaD  be  given  if  a 
determination  is  made  diat  dming  a 
substantial  portion  of  its  eccmomic  life 
the  vessel  will  probably  be  employed  in 
carrying  a  significant  amoimt  cif  cargo  in 


(hiring  any  pericx)  of  subsidized  service 
while  snbject  to  that  charter  shall  be 
deemed  to  be  operaticm  in  an  essential 
service,  and  the  payment  of  subsidy  for 
such  period  shall  not  be  reduced 


9252.41    [/ 

6.  Amend  S  252.41  "Subsidy  bilhng 
procedures"  as  follows: 

(a)  Delete  subdivisions  "(ixr  and 
"(x)"  of  paragraph  (b)  in  their  entirety 
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(3)  For  exempted  uses  listed  in 
1762.22. 

(b)*     •     • 

(3)  For  exempted  uses  listed  in 
%  79222. 

By  adding  1 7e2.12(a)(3)  and 
i  762.12(b)(3)  as  follows: 


employed  in  the  carriage  of  a  significant 
volume  of  cargo  in  the  U.S.  foreign 
commerce  during  a  substantial  part  of 
its  economic  life.  Technical  and 
conforming  amendments  an  being  made 
to  other  sections  of  Part  252. 


t7»2.12 
axeniptkMia. 

(a)*    •    • 

(3)  For  exempted  uses  listed  in 
1762.22. 

(b)'     •     • 

(3)  For  exempted  uses  listed  in 
§762.22. 

By  adding  %  762.13(c)  as  follows: 
f  7S2.1S    DMribuUon  In  comnMrca: 


(c)  For  exempted  uses  listed  in 
S  762.22. 

By  adding  S  762.22  as  follows: 

S  762.22    Special  Exemptions. 

(a)  Inkless  fingerprinting  systems  until 
August  1. 1981. 

(FR  Doc  7S-1BBU  FIbd  B-aO-78;  ktS  am] 
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DEPARTMENT  OF  COMMERCE 

Marftlma  AldmMatratkMi 

[46  CFR  Part  252] 

Operating  Differential  SubaMy  for  Bulk 
Cargo  Veeeele  Engaged  In  Worldwide 
oarvicea!  Aiiieiiuiiieiii  or  iraiMng 
Heaificiiona 

AOCNCV:  Maritime  Administration. 
Depariment  of  Commerce. 

action:  Proposed  regulation. 

summary:  The  Maritime  Adminisb-ation 
(MARAD)  proposed  to  amend  its 
regulations  relating  to  the  essential 
service  requirements  imposed  upon  bulk 
vessel  operators  contained  in  their 
respective  operating-differential  subsidy 
agreements  (ODSA).  Under  the 
proposed  amendment,  the  amount  of 
ODS  earned  with  respect  to  the 
operation  of  a  bidk  vessel  during  any 
period  of  operation  would  no  longer 
vary  directly  with  the  percentage  of 
total  caigo  that  was  actually  carried  hi 
the  U.S.  foreign  commerce.  Rather,  100 
percent  of  subsidy  otherwise  payable 
under  the  ODSA  would  be  paid  to  the 
vessel  operator.  Pnndsion  is  made  for 
review  and  approval  of  diartars  which 
uxatmA  or  may  exceed  five  years. 
Approval  of  mioh  diartars  shall  be 
baaed  on  a  detenninatfan  that  it  is 
probable  that  the  vessel  will  be 


'  DATS:  Written  comments  by 
interested  persons  must  be  received  by 
dose  of  business  July  30, 1979. 

ADDWSSI.  Send  comments  to  the 
Secretary.  Maritime  Administration. 
Washington.  D.C  20230.  All  conmients 
wrill  be  made  available  for  inspection 
during  normal  bushiess  hours  in  Room 
3099A,  Department  of  Commerce 
Building. 


TOR  RMTNn  INFOWMATIOM  CONTACT: 

Kennetii  Willis.  Maritime 
Administration.  Office  of  Subsidy 
Contracts.  Washington.  D.C  2023a  TeL 
(202)  377-4660. 

SUPaLKMBrfAIIY  wfowmation:  46  CFR 
252.21  contains  an  "essentiah  service" 
requirement,  hiduded  in  each  ODSA. 
that  during  any  period  of  subsidized 
service  (36  successive  calendar  nfonths 
of  operation  or,  at  die  elef:tion  of  the 
operator,  12  successive  calendar  months 
of  operation)  the  vessel  must  cany  a 
minimum  of  30  percent  of  all  cargo  in  the 
U.S.  foreign  cx>mmerce.  The  amount  of 
ODS  otherwise  payable  (after  reduction 
for  carriage  In  the  domestic  trade) 
increases  from  40  percent  at  that 
minimum  level  of  partidpaticm  in  foreign 
commerce  to  full  subsidy  for  carriage  at 
the  level  of  50  percent  or  more. 

In  1976,  a  petition  was  filed  with 
MARAD  in  behalf  of  a  group  of 
subsidized  bulk  vessel  operators 
requesting  a  four  year  temporary  waiver 
of  the  trading  restrictions  induded  in 
their  respective  ODSA  The  bulk 
operators  contended  that  these 
restrictions  effectively  limited  their 
foreign-to-foreign  operations  and  made 
them  less  competitive  nvith  fbreign-flag- 
bulk  carriers,  since  the  flexibility  to 
trade  anywhere  in  the  worid  is  a 
requisite  for  bidk  trading.  The  Assistant 
Secretary  for  Maritime  Affairs 
(Assistant  Secretary)  determined  that 
effective  July  8, 1976,  and  until 
December  31, 1977,  essential  service  for 
bulk  carriers  would  be  woridwide 
service,  indusive  of  foreign-to-foreign 
trading.  The  Maritime  Subsidy  Board 
(Board)  approved  amendments  to  the 
various  ODSA  and  to  46  CFR  252.21  to 
reflect  the  waiver  of  the  foreign 
oommaroe  percentage  carriage 
requirement 

In  December  of  1977,  a  petition  was 
filed  with  MARAD  whidi  indudad  a 
rsquast  for  permanent  modification  of 
the  requirements  of  46  CFR  2S2.21  and  of 
the  reqwctiva  ODSA,  and  for  tha 


extflSDsion  of  die  waiver  of  these 
requbements  beyond  die  original 
ejqilraticm  date  of  December  31. 1977, 
prading  MARAD  consideration  of  the 
request  for  permanent  modification.  The 
BcMtd  extended  die  waiver  until 
December  31, 1978,  and  the  Assistant 
Secretaiy  reaffirmed  the  determination 
that  wondwide  trade  would  satisfy  the 
essential  service  requirement  for  bulk 
operators  during  diat  extended  periodL 
Subsequent  actkms  of  the  Assistant 
Secretary  and  die  Board  extended  the 
waiver  until  adoption  in  final  fonn  of  an 
amendment  to  46  CFR  252.21  and  its 
hicoiporation  in  the  ODSA. 

In  considering  the  request  for  a 
permanent  modification  of  46  CFR 
252.21,  the  MARAD  staff  has  examined 
the  voyage  records  of  bulk  operators 
under  long-term  ODSA.  as  rqwrted  in 
the  final  sailing  schedules  for  voyages 
terminated  in  1977,  to  determine  the 
level  of  partidpation  in  U.S.  foreign 
commerce.  This  partidpaticm  is  based 
on  ton-miles  of  cargo  carried  or  die 
revenue  received,  whichever  yields  the 
hi^er  percentage.  The  recorcls  relate  to 
21  vessels  and  257  voyages  terminated, 
and  disdose  that  19  vessels  qualified  for 
full  payment  of  ODS  through  achieving 
al  (past  a  50  percent  level  of 
partidpation. 

This  Information  siqiperts  the 
condusicm  that  there  is  a  normal 
tendency  for  operators  of  bulk  vessels 
under  Icmg-term  ODSA  to  partidpate 
substanticdly  in  the  U.S.  foreign 
commerce  and  that  the  trading 
restricticms  provided  in  46  CFR  252.21 
are  not  needed  to  assure  such 
participation  at  minimum  levels.  These 
operators  would  have  greater  flexibility 
and  be  able  to  compete  more  effectively 
witii  foreign-flag  operators  in  the 
foreign-to-foreign  trade,  as  well  as  the 
U.S.  foreign  commerce,  under 
regulations  that  do  not  require  a 
reduction  in  the  payment  of  ODS  for  any 
period  of  subsidized  service  during 
which  the  percentage  of  total  cargo  that 
was  carried  in  the  U.S.  foreign 
commerce  was  below  prescribed  levels. 

Accordingly,  MARAD  proposes  that 
die  ri^t  of  the  operator  of  a  bulk  cargo 
vessel  under  a  long  term  ODSA  to 
receive  full  payment  of  ODS  for  any 
period  of  subsidized  service  be 
unrestrlc:ted  by  requirements  for  the 
carriage  of  specified  percentages  of 
cargo  in  the  U.S.  foreign  commerce  in 
orckr  for  tha  vessel  to  be  deemed  to  be 
(Hxrating  in  an  essential  service.  Widi 
rai  sect  to  a  vessel  with  a  charter  dut 
axiiaads  or  may  exceed  5  vears,  die 
chtftar  shall  be  submittacf  to  tbs 
Assistant  Secretary  for  review  and 
approval  at  least  30  days  prior  to 
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held  hi  Juneau  on  June  7, 1979.  Based  on 
a  request  £rom  the  City  CoubcU  of 
Hahies.  Alaska,  an  aciditional  hearing 
has  been  scheduled  for  Wednesday, 
June  6, 1979,  fit)m  7  p.m.  to  8  pun.  PDT  ia 


William  Randall  requested  that  FMVSS 
108  be  reexamined  and  technically 
reviewed,  that  the  NHTSA  hold  a  public 
hearing  on  amendments.^  whhdi  should 
be  "«'<»  to  the  standard,  and  that  the 


.J  rr^rxrco  4fwi  . 


AsAa^ltfiStct.  108. 119.  Ptab.  l.  6^-663. 
80  Stat  71B  flS  U A.C  13BZ.  MST);  duhgetfans 
of  authority  at  4»Cnt  IJO  and  4SCnC  SBIA 

Issuetl  on  Msy  29.  Iv^ft 
KfidkarfM-nDkairiBfai. 

Amar^.ialm  AthnlhiMtrator  far  RulemakiDB. 
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execution.  Approval  shall  be  given  if  a 
determination  ia  made  that  dining  a 
substantial  portion  of  its  economic  life 
the  vessel  will  probably  be  employed  in 
carrying  a  significant  amoimt  of  cargo  in 
the  U.S.  foreign  commerce. 

A  determination  has  been  made  that 
the  proposed  amendments  to  46  CFR 
Part  252  do  not  meet  any  of  the  criteria 
for  requiring  a  regulatory  analysis  that 
have  been  established  pursuant  to  EO 
12044  (43  FR  12861]  and  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082). 

Accordingly,  it  is  proposed  that  Part 
252  of  Title  46,  Code  of  Federal 
Regulations  be  amended  as  follows: 

S2S2J    [Amandsd] 

1.  Section  252.3  is  amended  as  follows: 

(a)  By  substituting  the  term  "OfHce  of 
Subsidy  Contracts"  for  "Office  of 
Subsidy  Administration"  in  paragraph 

(H. 

(b)  By  deleting  the  text  of  paragraph 

(8). 

(c)  By  redesignating  paragraphs  "t", 
"u"  and  "v"  as  paragraphs  "s",  "t"  and 
"u". 

2.  Section  252.21  is  revised  to  read  as 
follows: 

S  252J1    Essential  servic*  raqulrMiMnt. 

(a)  Vessels  without  long-term 
charters.  During  any  period  of 
subsidized  service  a  bulk  cargo  vessel 
operating  without  a  charter  requiring  the 
consent  of  the  Assistant  Secretary 
pursuant  to  paragraph  (b]  of  this  section 
shall  be  deemed  to  be  operating  in  an 
essential  service,  within  the  meaning  of 
sections  601(a],  e03(a}  and  211(b]  of  the 
Act  and  the  vessel  operator  shall  be 
entitled  to  the  full  anunmt  of  subsidy 
payable  under  the  ODSA  for  such 
period,  after  any  reduction  due  to  the 
carriage  of  cargo  in  the  coastwise  or 
intercoastal  trade,  pursuant  to  section 
e05(a)  of  the  Act 

(b)  Af^mval  of  charters.  Charters  of 
bulk  cargo  vessels  that  exceed  5  years 
duration  or  that  may  be  extended 
beyond  5  years  duration  by  exerdse  of 
an  option,  either  by  terms  of  the  charter 
or  by  provision  contained  in  a  separate 
agreement  shall  be  submitted  to  the 
Assistant  Secretary  for  review  and 
approval  at  least  30  days  prior  to 
execution  of  sucfa  charter.  Charters 
exceeding  5  years  shall  be  approved  if 
the  Assistant  Secretary  determines  that 
the  vessel  will  probably  be  employed 
during  a  substantia]  portion  of  its 
economic  Ufe  in  canying  a  signi^cant 
volume  of  cargo  in  dw  VS.  foreign 
commerce.  When  die  Assistant 
Secretary  has  made  diis  determination 
with  respect  to  a  vessel,  its  opention 


during  any  period  of  subsidized  service 
while  subject  to  that  charter  shall  be 
deemed  to  be  operation  in  an  essential 
service,  and  the  payment  of  subsidy  for 
such  period  shall  not  be  reduced 
because  of  any  amendment  to  this 
secticm  made  prior  to  expiration  of  tfie 
charter.  ODSA  default  provisions  shall 
be  applicable  to  noncompliance  with 
this  requirement  Charters  that  do  not  or 
may  not  exceed  5  jrears  do  not  have  to 
be  submitted  for  approval  by  the 
Assistant  Secretary  unless  otherwise 
specifically  required  by  agreement 

(c)  Modification  erf  requirement.  The 
Board  shall  have  the  authority  to  modify 
prospectively  the  provisions  of  this 

S  252.21,  as  future  circumstances  may 
dictate.  However,  any  such  modification 
made  by  the  Board  shall  apply  only  to 
prospective  charters,  regardless  of 
duration,  that  are  executed  on  or  after 
the  effective  date  of  the  Board  action. 
Such  modification  shall  not  be 
applicable  to  charters  existing  on  the 
date  of  the  Board's  action  which — 

(1)  Do  not  exceed  5  years  duration 
and  which  contain  no  provisions  for 
extension  beyond  5  years,  including 
subcharters  during  such  existing  charter, 
or 

(2)  Do  exceed  5  years  duration,  for 
which  prior  approval  has  been  given  by 
the  Assistant  Secretary. 

(d)  Applicability.  This  is  a  general 
requirement  applicable  to  the  payment 
of  ODS  to  operators  of  all  types  of  bulk 
cargo  vessels.  Any  specific  requirement 
set  forth  in  any  other  Part  of  Title  46. 
Code  of  Federal  Regulations,  that  relates 
specifically  to  dry  bulk  cargo  vessels, 
shall  govern  where  inconsistent  with 
this  provision. 

S2S2^    [IMMMl] 

3.  Section  252.23  "Demonstration  of 
adequate  financial  resources,"  is  deleted 
in  its  entirety. 

f  252.24    [Anwnctod] 

4.  In  S  252.24  "Financial  and  other 
reporting  requirements"  subdivisions  (v) 
and  (vi)  of  paragraph  (aX3)  are  deleted 
in  their  entirety. 

9252.40    [AiiMndadl 

5.  In  S  252.40  "Payment  of  subsidy" 

(a)  Delete— paragraphs  (d)  and  (e)  in 

their  entirety. 

(b)  Redesignate  paragraph  "(f)"  «» 
"(d)". 

(c)  In  redesignated  paragraph  "(d)" 
"Audit  of  operator's  record,"  delete  the 
last  sentence  of  subdivision  (1)  relating 
to  verification  of  die  cai^  percentage 
carriage  in  U.S.  foreign  commerce. 


S  252.41    U 

6.  Amend  S  252.41  "Subsidy  billing 
procedures"  as  follows: 

(a)  Delete  subdivisions  "(be)"  and 
"(x)"  of  paragraph  (b)  in  their  entirety 
and  redesignate  sabdSvfsion  "(xi)"  as 
subdivision  "(ix)". 

(b)  Delete  schedule  "E"  and  "F'  in 
their  entirety. 

(Sec.  204(b}  Merchant  Marine  Act,  1930,  as 
amended  (46  U.S.C.  1114(b):  ReotgaBiation 
Plan  21  of  1950  (64  Stat.  1273]  and  Na  7  of 
1961  (75  Stat.  840]  asitnended  by  Pub.  L  91- 
469  (84  SUL  1036):  Department  of  Commerce 
Organization  Order  10-8  (38  FR  19707.  July  23, 
1973))  * 

Dated:  May  25, 1979. , 

By  order  of  tlie  Aasiatant  Secretary  of 
Commerce  for  Maritime  Affairs/Maritime 
Subsidy  Board,  Maritime  Administration. 
Robert ).  Potton.  )r.. 

Assistant  Secretary. 

|FR  Doc  TV-IOBM  PUadS-ao-TIk  8:45  un| 
BIUJNQ  COOe  3610-IS-ll 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
[49  CFR  Part  71] 

Standard  Time  Zone  Boundary  In  Ihe 
State  of  Alaska,  Proposed  Relocation 

AOENCV.  Department  of  Transportation     v 
(D)T. 

action:  Notice  of  Hearing. 


\ 


;  This  notice  announces  an 
additional  public  hearing  to  be  hdd  in 
Haines,  Alaska,  on  the  Department  of 
Transporatioo's  Notice  of  Proposed 
Rulemaking  (NPRM)  to  relocate  die 
boundary  between  the  Pacific  Standard 
and  Yukon  Time  Zones  in  the  State  of 
Alaska.  It  it  anticipated  that  the  hearing 
«trill  provide  an  expanded  opportimity 
for  the  public  to  comment  on  the  NFRM. 
Hie  hearing  was  requested  by  the  City 
Council  of  Haines. 

DATC  Public  Hearing— Wednesday,  June 
6. 1979,  7  pan.  to  9  p.m.  PDT. 

ADomss:  The  hearing  will  be  held  at  the 
Haines  Hi^  School  Music  Room. 
row  RmTHER  MPOflMATION  COWTACT: 

Jack  Lusk.  Office  of  the  General 
Counsel.  C-50,  Department  of 
Transportation.  Washington.  D.C.  20590. 
(202)  426^723. 

tUPPUIKNTAL  MramiATiON:  The 
Department  pobliahed  a  Notice  of 
Proposed  Rulemaking  in  the  Fadaial 
Ra^sfer  on  May  16. 1979.  The  NFRM 
was  based  on  a  petttian  from  the 
Assembly  of  the  Qty  and  Boioi^  of 
Juneau.  Alaska.  In  that  notice  it  was 
announced  Uiat  a  public  hearing  will  be 


held  in  Juneau  on  June  7, 1979.  Based  on 
a  request  from  the  City  Council  of 
Haines.  Alaska,  an  additional  hearing 
has  been  scheduled  for  Wednesday. 
June  6, 1979,  from  7  p.m.  to  9  pjn-  PUT  ia 
Haines.  The  hearing,  which  will  be 
electronically  recorded,  will  last 
approximately  two  hours:  in  the  interest 
of  providing  an  opportunity  for  as  many 
people  to  speak  in  that  i>eriod  as  wish 
to,  each  speaker  wiU  be  limited  to  ten 
minutes  in  which  to  present  his  or  her 
views.'  Those  interested  in  testifying 
should  submit  their  name  and  address  to 
LCDR  Douglas  Smith,  612  Willoughby 
Avenue,  Juneau.  Alaska  99802,  (907) 
586-7398.  Additional  speakers  will  be 
accommodated  if  time  allows. 

Issued  in  Washington,  D.C.  on  May  23, 
1979. 

John  G.  Woffonl.  • 

Deputy  General  Counsel 

(Fit  Doc  TV-iaSQZ  PUwl  B-aO-T*  %M  am) 
SOJJNQ  COOC  4S10-01-M 


Nationai  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

Grant  of  Petition  for  Rulemaking 

AOENCY:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  Dot. 
ACnON:  Grant  of  Petition  for 
Rulemaking. 


summary:  lliis  notice  announces  the 
granting  by  the  National  Highway 
Traffic  Safety  Administi-ation  (NHTSA) 
of  a  petition  by  a  Mr.  William  Randall  to 
commence  rulemaking  to  amend  Federal 
Motor  vehicle  Safety  Standard  (FMVSS) 
109,  New  Pneumatic  Tires— Passenger 
Cars.  The  purpose  of  the  rulemaking 
would  be  to  upgrade  the  standard,  if 
necessary,  to  take  account  of  new  tire 
designs  and  manufacturing  processes. 

FMVSS  109  (49  CFR  571.109]  specifies 
tire  dimensions  and  laboratory  test 
requirements  for  bead  unseating 
resistance,  strength,  endurance,  and 
high  speed  performance;  defines  tire 
load  ratings;  and  specifies  labeling 
requirements  for  passenger  car  tires. 
The  standard  is  updated  periodically  to 
reflect  improvements  in  test 
methodology  and  to  include  new  tire 
design  concepts  and  sizes. 

worn  FMrrHDi  MFomiATiON  contact: 

Mr.  Arthur  NeiU.  Office  of  Vehicle 
Safety  Compliance,  National  Highway 
Traffic  Safety  Administration.  400  7th 
Street  S.Wh  Washington.  D.C  20590, 
(202)  426-2800. 

SUPVUMDITAIIV INFOWMATIOW:  In  his 
petition  of  December  15, 1978.  Mr. 


William  Randan  requested  that  FMVSS 
109  b«  reexamhied  and  technically 
reviewed,  that  die  NHTSA  hold  a  public 
hearing  on  amendmrats.^  whidi  should 
be  maHft  to  the  standard,  and  that  the 
a^Dcy  amend  FMVSS  109  as  necessary 
to  ensure  the  safety  of  steel  bdted 
radial  tires.  Mr.  Randall  sUted  diat  he 
based  ks  request  on  his  personal 
experience.  He  has  been  in  the 
automobile  repair  business  for  25  years, 
and  for  the  last  13  years,  he  has  owned 
and  operated  a  wheel  alignment  store  in 
Ridgewood,  New  Jersey. 

Since  December  3, 1^6,  Mr.  Randall 
has  tabtdated  a  list  of  all  die  "present 
day  AmeiicaB  Bianufactured  radial 
tires"  which  he  believes  have  been 
defective.  In  addition  to  tir^s  with 
recognized  safety  problems  such  as  ply 
separations  or  broken  bells,  Ub. 
RandalTs  list  includes  tires  that  are  out 
of  round  or  exhibit  lateral  pull.*  NHTSA 
does  not  currendy  believe  there  is  any 
safety  problem  in  tires  being  out  of 
round  or  esdribiting  lateral  pail  and 
therefore,  does  not  regulater  these 
charactefistics. 

The  desirability  of  commencing 
rulemaking  is  supported  by  an  August  6, 
1978,  report  of  the  House  Subcommittee 
on  Overeight  and  Investigation.  In  that 
report  the  Subcoaimittee  made  the 
following  recommendlBti<Hi  regarding  the 
safety  of  Firestone  500  steribdted 
radial  tires. 

"*  *  *  neidiw  tiie  Federal  Vehicle  Safety 
Standards  nor  the  Fedaral  so&ty  recall 
systesu  haws  served  wall  ta  protect  tlia 
public  against  the  harards  of  tJieFtrealona 
500  Steel  Belted  Radial  The  Subcommittee 
heard  testimony  in  its  May  1978  hearings 
stathig  that  these  tires,  ndiidi  are  faf^ily 
failure  prone  in  actual  ue,  performed 
extreinely  well  in  preprodactfon  tests  tot 
compBoBoe  with  the  Pbubi'oI  Motor  VeBide 
Safety  Standard  No.  vn,  the-princ^  tires 
safety  sUbJbicL  TMs  stsaitSf  d  is,  H^/miton, 
in  oppBrest  need  of  ntiaiaa  or  oppvdiag. 


By  granting  Kfr.  Randall's  petition 
NHTSA  is  not  indicatii«  that  it  wilT 
eventually  issue  the  requested 
amendments.  Tlte  agency  will  carefuly 
examine  FMVSS  109  and  110  to 
determine  whether  amendments  are 
appropriater  and.  if  die  agency 
determines  that  diey  wotdd  be 
appropriate,  to  issue  a  notice  of 
proposed  rulemaking.  lids  notice  would 
request  comments  Gram  interested 
members  of  the  public  on  NHTSA's 
pnqteeaL  Hiese  comments  would  be 
considered  in  the  agency's 
determination  of  whether  to  issue  a  final 
rule,  and.  if  so,  what  form  the  rule 
should  take. 


^nifci«ltj     Wtj.  108,  m,  Ptab.  L  8e  509, 
80  Stat  m  fl8  UA.C  13112.  M07);  duhgoUisaa 
of  authority  at  4»Gnt  IJO  and  4»Cne  snJ. 

uvuBu  on  Mhj  29i  iv^ft 
MicbaaIM.PfadnlrtBiB, 
Associate  Administrator  for  RulemaRii^ 
pit  Ooc.  »-uau  BOad  s-at^m  «aa  pml 


FEDERAL  TRADE  COMMMtlOfl 
[16  CFR  Part  459] 


of 


Drwl_^ 


AOCnevr  Federal  Trade  Commission. 
ACnow:  PubHcation  of  Staff  Report. 

eUMMANV;  On  January  4,  W79i  Roger  J. 
FitqMtridt^ftesidhig  Officer.  puMfshed 
in  *e  Fedeitf  Register,  44  PR  1123, 
notice  of  puUleatioB  of  Ms  report  on  die 
proposed  tradte  regsletfon  rde  on  ortr- 
the-couBter  ^ug  advertising. 

T^  Bureea  of  Qmsunwr  Protectfen's 
staff  report  which  sonHnariaes  aad 
analyzes  the  evidence  in  ttia  mknaking 
procsedtng  on  o«er-ttie>counter  (OTC) 
drag  advertising  and  makes 
recoBHiiendatioas  as  to  the  float  actioii 
the  Coonissisa  sboold  take  has  now 
beea  ssade  pebftc  and  placed  on  F^Hc 
Recoid  Na  219^1. 

DATE  Hie  pubKcatisn  of  the  staff  report 
commences  a  60-diBy  comment  period  on 
both  the  staff  report  and  the  Ptesidhig 
Officer^  report  Comments  wffl  be 
accepted  for  inclusion  hi  the  rolemaking 
proceeding  if  received  on  or  before  July 
30,1979. 

ADOWmefcllequests  far  copies  of 
eiiher  dia  staff  report  or  the  Presiding 
Officer's  report  should  be  sent  to:  Public 
Reference  Btanch,  Room  13a  Federal 
Trade  Commission,  eth  and 
Pennsylvania  Avenue  N.W., 
Wash&igtan.  D.C  20Saa 

Commmts  shoidd  be  sent  to: 
Secretary.  Federal  T^de  Commission, 
6th  and  Pennsylvania  Avenue  N.W.. 
Washingtoo.  D.C.  20^ 


Joel  N.  Brewer,  2t>-73«-153a  Senisr 
Attorney.  Divison  of  Food  and  Ehug 
Advertising,  Federal  Trede  Conimissinn, 
Wsshingftna.  D.C  20610.  or  John 
Clewett»  26^-724-1901.  AttoEBey, 
Dfdsion  of  Food  and  Drug  Advertising. 
Federal  T^ade  Cttomiissioa 
WasUagten.  aC  aBG80. 

to  \  1.12(g)  ef  the  CoinBiBsioB''S  Rules  of 
Pr^^dics,  As  staff  has  Mads  Hs  report  on 
th*.  proposed  Trade  Regulatkm  nde  on 
Ovei>-die-CeaBler  Dmg  Advertising, 

containing  its  summary  and  analysis  of 
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the  record  and  its  recommendations  as 
to  a  final  rule.  In  its  report  the  staff 
recommends  action  to  ensure 
consistency  between  the  claims  made  in 
advertising  and  those  made  in  labeling 
concerning  the  indications  for  use  of 


rvT'r'  J 


assist  it  in  its  deliberations.  Such, 
presentations  shall  be  confined  to 
information  already  in  the  rulemaking 
record /Requests  to  participate  in  an  oral 
presentation  should  be  received  by  the 
Commission  no  later  than  the  close  of 


Issued  in  Los  Aogeles.  California,  on  May 
laiSTS. 

Lawronoa  C  Fortiar.  Jr.. 

Chief,  Airspace  and  Procedures  Branch, 

AWB-830,  Western  Region.  Fethral An'atioa 

Administration. 


Natlces 


91243 


VoL  44.11a  106 
IRuBSoay,  May  81,  iW 


Tl^ 


af  ilio  FEDERAL  REGISTER       established  in  the  1966  crop  year 


mileage  method,  and  (2)  an 
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the  record  and  its  recommendations  as 
to  a  final  rule.  In  its  report,  the  staff 
recommends  action  to  ensure 
consistency  between  the  claims  made  in 
advertising  and  those  made  in  labeling 
concerning  the  indications  for  use  of 
ore  drugs.  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  to  ensure  that  drugs  are  safe  and 
effective  for  their  claimed  uses,  and  to 
effectuate  other  important  public 
policies,  it  must  review  and  approve  the 
specific  terms  that  are  to  be  used  in 
making  indication-for-use  claims  in  drug 
labeling.  The  staffs  recommended  rule 
would  make  the  FDA's  determinations 
on  indication-for-use  claims  applicable 
to  advertising  as  well  as  labeling,  so 
that  only  those  indication-for-use  terms 
which  FIDA  has  approved  could  be  used 
in  OTC  drug  advertising.  The  staff 
believes  that  the  use,  in  advertising,  of 
indication-for-use  terms  which  FDA  has 
not  approved  constitutes  an  unfair  and 
deceptive  act  or  practice,  and  false 
advertising,  within  the  meaning  of 
sections  five  and  twelve  of  the  Federal 
Trade  Commission  Act. 

The  staff  report,  as  well  as  the 
Presiding  Officer's  report  which  was 
made  public  on  January  4, 1979,  are  now 
available  for  public  comment  pursuant 
to  S  1.13(h]  of  the  Commission's  Rules  of 
Practice.  To  help  stimulate  discussion  of 
certain  issues,  a  memorandum  fi'om 
Thomas  J.  Donegan,  Jr.,  Assistant 
Director  for  Food  and  Drug  Advertising, 
which  discusses  the  staff  report  and 
solicits  comment  on  particular  issues,  is 
attached  to  the  staff  report  as  Appendix 
C  at  page  310.  Of  course,  commenters 
are  not  limited  to  those  issues,  and  may 
discuss  any  eind  all  aspects  of  the  staff 
report  and  that  of  the  Presiding  Officer. 
Requests  for  copies  of  the  staff  report, 
and/or  the  Presiding  Officer's  report, 
should  be  sent  to  the  Public  Reference 
Branch.  Room  130,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  N.W.,  Washington,  D.C.  20580. 
Comments  on  these  reports  will  be 
accepted  for  a  period  of  60  days  ending 
on  July  30, 1979.  Comments  should  be 
identified  as  "Comment  on  OTC  Drug 
Advertising  Rule  Reports,"  and 
addressed  to  the  Secretary.  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue  N.W., 
Washington,  D,C.  20580.  When  feasible, 
five  copies  of  comments  should  be 
submitted. 

After  the  comment  period  is  over,  the 
Commission  may.  pursuant  to  f  t.l3(i)  of 
its  Rules  of  Practice,  allow  persons  who 
have  previously  participated  in  the 
rulemaking  to  make  oral  presentations 
to  it.  unless  it  determines  that  such 
presentations  would  not  significantly 


assist  it  in  its  deliberations.  Such, 
presentations  shall  be  confined  to 
information  already  in  the  rulemaking 
record /Requests  to  participate  in  an  oral 
presentation  should  be  received  by  the 
Commission  no  later  than  the  close  of 
the  sixty-day  comment  period  set  forth 
in  this  notice,  and  should  be  sent  to  the 
Secretary,  Federal  Trade  Commission, 
6th  and  Pennsylvania  Avenue  N.W., 
Washington.  D.C.  20580. 

The  Commission  cautions  all 
concerned  that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the 
Commission,  and  that  its  publication 
should  not  be  interpreted  as  necessarily 
reflecting  the  present  views  of  the 
Commission  or  any  individual  member 
thereof. 

Approved; 
AliMrt  H.  Kramer, 

Director,  Bureau  of  Consumer  Protection. 

(FR  Doc.  7»-171K  FlUd  5-30-7*  IZOl  pm] 
MLLMQ  COOC  STSO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRChapter1] 

Informal  Air  Space  Meeting  No.  56 

aoency:  Federal  Aviation 
Administration/Dot. 

action:  Informal  Airspace  Meeting  No. 
56,  June  15  and  22, 1979. 

summary:  Proposed  Alteration  to 
Terminal  Contitil  Area  (TCA),  San 
Francisco  International  Airport,  San 
Francisco,  California. 

DATE  June  15  and  June  22, 1979;  7  p.m. 
address:  June  15, 1979:  College  of  San 
Mateo  1700  W.  Hillsdale  Blvd.,  San 
Mateo,  CA  94402;  June  22. 1979:  Pacific 
High  School,  1201  Marina  Blvd..  San 
Leandro,  CA  94577. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Coppinger,  Operations  Officer,  Bay 
Approach  Control,  P.O.  Box  2367. 
Airport  Station.  Oakland.  CA  94614; 
telephone  (415)  273-6006. 
SUPPt-EMENTARY  INFORMATION:  No  verbatim 

minutes  or  transcripts  will  be  taken. 
However,  participants  may  submit 
written  comments  to  be  made  a  matter 
of  record  if  they  so  desire.  This  action 
will  not  prevent  participants  from 
submitting  comments  later  in  response 
to  a  notice  of  proposed  rule  making 
(NPRM)  in  the  event  the  item  is  formally 
proposed.  Public  comments  are  invited 
at  this  meeting  on  development  of  the 
proposed  TCA  configuration. 


Issued  in  Los  Angeles,  California,  on  May 
laiSTB. 

Lawranoe  C  Fortiar,  Jr.. 

Chief,  Airspace  andProceduna  Branch, 

AWE-630,  We$tem  Region.  Federal  Aviation 

Administration. 

(FR  Doc.  Ts-ina:  Fiud  s-ao-ne  12AS  pa] 

MLUNQ  COM  4S10-1S-H 
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contract  service  for  online  and  other 
inspection  services  would  be  available 
at  a  reduced  hourly  rate.  The  contracts 
would  specify  the  number  of  authorized 
FGIS  employees,  as  determined  by 
FGIS,  for  a  specified  number  of  shifts  or 


the  FGIS  cmd  the  alternative  methods 
for  assessing  fees  for  FGIS  mileage 
costs.  All  comments  should  be 
submitted  in  writing,  in  duplicate,  and 
mailed  on  or  before  60  days  after 
publication  of  this  notice  to:  John  W. 


Secretary  of  Agriculture  by  die  Act  of 
July  26, 1956  (70  Stat.  656;  16  U.S.C.  505a. 
505bJ,  it  is  ordered  as  follows: 

(1)  The  lands  under  the  jurisdiction  of 
the  Department  of  the  Army  described 
in  Exhibit  A  attached  hereto  and  made  a 
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TY*  eadlen  o(  the  FEDERAL  REGISTER 
oomahs  dbcurewHs  o<her  try  tutoa  or 
piupuead  ratas  ftat  ■reappScaMe  to  the 
publB.  Noloae  oi  hearings  and 


MHiii  tlwia  ana  aosncy  MataaMnts  of 
iiUjilirtnn  and  fancltont  are  aaraples 
of  ducumanta  snMarihg  in  IM  aactioa 


DEPARTMENT  OF  AQRICULTURE 


[I 


146) 


Budget  Of  Eapanaaa  Of 
Commlttae  and  Rate  of 
for  the  MTftCnp  Year 

Purseaat  taKtolwtfaig  Agreameat  148, 
regulalfag  iw  <|aallty  of  dooMftica^ 
proitoced  peoratl  (SOFR  M02).  and 
upon  recomawiMfaftoa  of  the  Pmmt 
Administrative  Committee  establiaked 
pursuant  to  sach'apecBMat  and  oAa 
infocBatioii.  it  ia  heaBbj  found  and 
determinad  tiiat  the  expenses  of  said 
Comiaittee  and  the  rata  of  assessment 
applicable  to  peanats  pioduced  in  1070 
and  for  the  erop  yeei  hepnningjuly  1. 
1979,  shaM  be  as  fottswa: 

(a)  Adminwtrativg  expeaaea.  The 
budset  el  ciipenees  fer  ttie  Coaunittee 
for  the  cxop  year  beginning  July  1. 197% 
shall  be  in  the  total  amount  af  tBOe.000. 
such  ■"»""■*  being  reasonable  and 
likffly  tn  htt  faiairaed  £or  the  maintflnance 
and  functioning  of  the  Committee,  and 
for  such  purposes  as  die  Secretary  may. 
pursuant  to  the  provisions  of  the 
mflrVftHng  agreement,  determine  to  be 
appropriate. 

(b)  iMieaui^caUon  expenses, 
E^q^cnses  of  ^  Conmiittee  for 
iii^iaiiintfi^.«HM  pii|mnpnt«.  pnrsuant  to 

the  Terms  and  Coariitions  of 
Indemnification  Applicable  to  1979  Crop 
Peamits.  efhcBre  Joly  1, 1979.  are 
estimated  at.  but  may  exceed  $8.-5 
million,  such  amount  befaig  reesonaMe 
and  lilcely  to  be  incunad. 

(c)  Rate  of  assessment  Each  handler 
shall  pay  to  the  Peanut  Administrative 
Committ^.  in  accordance  wiA.  {  48  of 
the  marketing  agreement  an  assessment 
of  the  rale  of  $2.49  per  net  tea  of  fanaers 
stock  peaauta  received  or  acquirad  odier 
than  those  described  in  I  31(e)  sMd  ((Q 
($a40  for  administrative  expenses  and 
$2.00  fiTT  iiM^— "*"''■***'"*  expense^ 

(d)  IndBBuufiootSon  ressnte.  Mbuetary 
addMoBS  to  Iha  iiw^*'wwtf^«'J'HiMt  reserve. 


established  in  the  196B  crop  year 
pursuant  to  i  48  of  the  maAettng 
a^eament  shaA  continue.  Hiat  portion 
of  the  total  assessment  fiinds  accrued 
firom  the  $2.00  rate  and  not  expended  in 
provi<JBng  indemnfflcatfon  on  the  1979 
crop  peanuts  shatf  be  placed  in  sudi 
reserve  and  shall  be  available  to  pay 
indemnfflcatton  Kxpecam  on  snbKqnent 
crops. 

"Hie  expenses  and  rate  of  assessment 
are.  imder  the  apeement  on  a  crop  year 
basis  and  will  automatically  be 
applicable  to  aD  assessable  peanuts 
from  the  beginning  of  such  crop  year. 
The  handler  of  peanuts  who  wiB  be 
affected  hereby  have  signed  flie 
marketing  agiaefaent  aolhoriaiag 
approval  of  expenses  that  may  be 
incwred  and  the  rnniiisillon  td 
assessments,  they  are  representsd  on 
the  Committee  which  has  sabautlad  the 
recommendation  with  respect  to  such 
expenses  and  assessment  for  an;>Doval; 
and  handlers  have  had  knowledge  of  the 
foregoing  in  their  recent  industry-wide 
discussions  and  will  be  aftorded 
Tpavimiim  time  to  plan  their  operations 
accordin^y. 

Dated:  May  25, 1979. 
D.  S.  Kuyloaki. 

Acting  Deputy  Director,  Fruit  and  Vegfttnble 
Division. 

(FK  Doc  7»-U0eS  FfUd  S-30-nt  MS  Ml 
I  COOC  S41»4I-H 


Federal  Grain  Inapoetien  Senriee 


R  Fedard  Grein  Inspection 
Service  (FO^USDA. 
ACnONS  ^(luest  fer  Comments. 

SSMOOivsThe  AdraMstrater  of  FGIS 
requests  coiumeala  on  two  alternative 
methods  of  assessing  fees  for  origiaial 
online  inspection  services  *  pwrfasmed 
by  the  FGIS:  (1)  An  hoocly  ise  Bietho4 
and  (2)  a  unit  of  grain  method.  The  ■ 

on  two  riteruaflve  nwfhodk  of  assessing 
fees  for  FOS  raileage  ooetsr  (f^a 


VoL44.NalO& 
Inimdsy,  May  91,  Iwv 


mileage  method,  and  fTff  an 
apportionment  mediod. 
ffftTW  Comments  must  be  received  oa 
or  beiore  h>ly  30>  19^ 


lofaK  W.  Marafaaa  EMrscter.  hMpedicB 

"      IGmi&r 


14B6  ludapaadsBBe  Aveaaa.  SW. 
0624-8.  WasUagtoa  D.C  202561  (262) 
447-84ir. 

MVmMBMTAHY  MPOIWMTWNC  Sectfon 
7(J)  of  Ae  US.  Grain  Standards  Act.  as 
amended  [7  U.S.C  nSfi  heretnafter 
cited  as  tte  Act.  auflmiiaes  the 
Affcrfngatt-wtwr  rf  ilii»  Ft»iB*  tn  charge  and 
collect  leasonaMe  rees  lor  tne 
inspecfioD  or  grain  sno  retarev  se^^ces 
pernmed  by  nie  FGB.  Tne  Act 
provides  that  the  fees  ahu,  as  nearly  as 
pBautli  alh.  cover  the  casta  to  FOS 
inddant  to  the  perfasaHaoe  ef  tbe 
servicea,  e^dnding  admiiiisliaMwB  and 
supendaory  oostsk 

FCBIaes  fsr  faispecftiea  astvteaa 
perfcxmed  by  the  FOS  la  the  Uatted 
States  were  peMished  ia  tte  Mhid 
ReglalBr  of  November  8.  urs  (49  FR 
5201»4aBae).  bi  pnblisMng  *e  flees.  11 
waa  slaiwd  iiat  faifcur  asuhiattaas  ef 
the  fees  worid  be  Biadb  witi  regard  to 
the  feasftillQr  of  anA  aad  beariy  iaee  far 
faispecttaBaervieee  and  the  assessoMat 
of  staadby  Ikae  at  export  locatfoos 
where  FGIS  perforBsa  iaspectton 
servioea  oa  a  lOBlfae  basiSk 

Ceaiasanta  have  baeo  receiffBd  boBi 
thf  grain  Hi^'f**y  if^F"«*"»*»»g  '^ 

method  of sstig  FGIS  ises  far  onhne 

inspection  services.  Msay  cf  dm 
comments  favor  an  boody  Bsediod.  FGIS 
fees  for  eoUne  inspection  servicea  are 
curraoti^  nsitttri  an  a  unit  of  grain 
basis  fjit  1,000  bushala). 

Puasuaat  tb  (be  aaterity  hi  aeclian 
7Q>af  the  Aci:raB  aasended  (7  lfcS.a 
79ti))aa«ieeiil 


consideratiaa  Iko  methods  ( 
inspedtott  fees  far  ( 
inspectiaa  SHidcea  perfamed  by  ^ 
FGI&  (1>  aa  bonriy  BathodL  an«  CQ  a 
unit  oCgpaia  Biediod 

Hoiuif  MedKKt  A  standatd  fee  weald 
be  assesaed  par  hour  far  each 
audiorized  FGIS  enqriayee  Ibal  perforaia 
an  original  online  Jaspeirtiea  service. 
The  number  of  authorized  FOS 
employees  per  faiatiectioa  service  woald 
be  detemi&iedtqr  tte  FGIS.  Upoo 
request  of  an  applicant  for  inspection. 


rr^m^  Rag^tar  /  Vol  44.  No.  106  /  Tharaday.  May  It.  1i9»  / 


Whitley  and  McCtaary  Ceunfies. 

Kentucky,  as  fallows: 

Segment  AAr-AH  of  Tmcti  AA2ra-B, 
AA278a  AA27S7.  AA2788,  and  a  portioB  ef 
TtactAAZTBB.  


Corps  of  Engineers,  Nasfasilie. 
Tennessee. 

(FK  Doc  TV-umnUd  >-ao-7k  k  «  ami 
M1S-1WI 


MMdwfa  nrry  subnet  thsfr  -rinrr  at 
consomen  without  fBingmoIlliils 
copies.  Conunents  may  be  erKamlned  in 
Roora  711.  CMl  Asnaaattca  Boards  1825 
Connectkal  Maane.  NW..  Wsibfegton, 
D.CaasoeBa««M 
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contract  service  for  online  and  other 
inspection  services  would  be  available 
at  a  reduced  hourly  rate.  The  contracts 
would  specify  the  number  of  authorized 
FCIS  employees,  as  determined  by 
FGIS,  for  a  specified  number  of  shifts  or 
hours,  as  determined  by  the  applicant 
for  inspection.  The  standard  hourly  fee 
and  the  reduced  hourly  fee  for  contract 
service  would  reflect  the  use  of  the  FGIS 
inspection  services  and  FGIS  costs  as 
computed  on  a  nationwide  basis.  Except 
for  contract  service,  standby  time  would 
be  assessed  for  nonproductive  time  on  a 
per  man-hour  basis  for  each  authorized 
FGIS  employee.  Under  a  contract 
service,  standby  time  would  not  be 
assessed  for  nonproductive  time  during 
the  specified  number  of  shifts.  The 
hourly  fee  method  is  similar  to  the 
current  method  of  assessing  FGIS  fees 
for  weighing  services  performed  by  the 
FGIS.  Under  the  hourly  fee  method,  unit 
fees  would  continue  to  be  assessed  for 
bargelot,  carlot,  and  trucklot  inspections 
performed  by  the  FGIS. 

Unit  of  Grain  Method:  A  standard  fee 
would  be  assessed  per  1,000  bushels  of 
grain  inspected  online  by  the  FGIS.  The 
fee  would  reflect  the  use  of  the  FGIS 
inspection  services  and  FGIS  costs  as 
computed  on  a  nationwide  basis. 
Contract  services  would  not  be 
available  under  the  unit  fee  method. 
Standby  time  would  be  assessed  for 
nonproductive  time  on  a  per  man-hour 
basis  for  each  authorized  FGIS 
employee.  The  imit  fee  method  is 
currently  in  effect  for  online,  bargelot, 
carlot,  and  trucklot  inspection  services 
performed  by  the  FGIS. 

The  Administrator  also  has  under 
consideration  two  methods  of  assessing 
fees  for  FGIS  mileage  costs:  (1)  A 
mileage  method,  and  (2)  an 
apportionment  method. 

Mileage  Method:  A  standard  rate  per 
mile  would  be  assessed,  in  addition  to 
the  fees  for  inspection,  for  inspection 
services  performed  outside  a  25-mile 
radius  from  the  FGIS  field  office.  The 
standard  rate  would  be  based  on  rates 
established  by  the  General  Services 
Administration  for  the  Federal  Travel 
Regulations  (41  CFR  Ch.  101). 

Apportionment  Method:  TN|  FGIS 
mileage  costs  would  be  apportioned 
nationwide,  would  reflect  FGIS  mileage 
costs,  and  would  be  included  as  part  of 
the  FGIS  inspection  fees.  FGIS  mileage 
costs  are  currently  assessed  on  an 
apportionment  method. 

Comment  of  Public:  Interested 
persons  are  encouraged  to  submit 
written  comments  regarding  the 
alternative  methods  of  assessing  fees  for 
online  inspection  services  performed  by 


the  FGIS  and  the  alternative  methods 
for  assessing  fees  for  FGIS  mileage 
costs.  All  conunents  should  be 
submitted  in  writing,  in  duplicate,  and 
mailed  on  or  before  60  days  after 
pubUcation  of  this  notice  to:  John  W. 
Marshall,  Director,  Inspection  Division, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  0624- 
S,  Washington,  D.C.  20250. 

Consideration  will  be  given  to  the 
conunents  filed  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  prior  to  a 
final  determination  as  to  which  methods 
will  be  used  to  assess  fees  for  online 
inspection  services  performed  by  the 
FGIS  and  fees  for  FGIS  mileage  cost.  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  at  the 
previously  mentioned  address  during 
regiilar  business  hours. 

(Sec.  7[j].  Pub.  L  94-582.  90  Stat.  2873  (7 
U.S.C.  790))) 

Done  at  Washington.  D.C.  May  25. 1979. 
L.  E.  Bartelt, 
Administrator,  FGIS. 

[FR  Doc  7»-iagM  Filed  5-30-79;  8:45  (m) 
MLUNQ  COOC  3410-(n-M 


Forest  Service 

Joint  interchange  Order  Between 
Department  of  Defense,  Department  of 
the  Army,  and  Department  of 
Agriculture;  interchange  of 
Administrative  Jurisdiction  of 
Department  of  the  Army  Ijinds  and 
National  Forest  Lands 

This  notice  transmits  an  interchange 
order  which  describes  the  interchange  of 
administrative  jurisdiction  on  lands 
within  the  boundaries  of  the  Daniel 
Boone  National  Forest,  Kentucky.  The 
interchange  order  describes  the  tracts 
briefly;  legal  descriptions  are  on  file  in 
the  Office  of  the  District  Engineer, 
Nashville  District,  Corps  of  Engineers, 
Nashville,  Tennessee;  and  the  Office  of 
the  Forest  Supervisor,  Daniel  Boone 
National  Forest,  Winchester,  Kentucky. 
The  publication  of  this  order  will 
complete  the  interchange.  Therefore,  the 
Order  is  published  as  follows: 
Thomas  C.  Nelson, 
Deputy  Chief 

Dated:  May  24. 1979. 

Department  of  Defense,  Department  of 
the  Army,  Department  of  Agriculture, 
Lake  Cumberland,  Ky.;  Joint  Order 
Interchanging  Administrative 
Jiuisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands. 

By  virtue  of  the  authority  vested  In  the 
Secretary  of  the  Army  and  in  the 


Secretary  of  Agriculture  by  die  Act  of 
July  28, 1056  (70  StaL  656;  16  U.S.C.  505a. 
505b],  it  is  ordered  as  follows: 

(1)  The  lands  under  the  {urisdiction  of 
the  Department  of  the  Army  described 
in  Exhibit  A  attached  hereto  and  made  a 
part  hereof,  which  lands  are  within  the 
exterior  boimdaries  of  the  Daniel  Boone 
National  Forest,  Kentucky,  are  hereby 
transferred  from  the  jurisdiction  of  the 
Secretary  of  the  Army  to  the  jurisdiction 
of  the  Secretary  of  Agriculture,  subject 
to  outstanding  rights  or  interests  of 
record  and  to  such  continued  use  by  the 
Corps  of  Engineers  of  all  of  these  lands 
which  are  necessary  for  the 
construction,  operation,  and 
maintenance  of  the  Lake  Cumberland 
project  for  its  intended  purposes; 
including,  but  not  Umited  to,  the  right  to 
perform  timber  clearing,  flooding  of  the 
area,  to  construct  and  maintain 
transmission  lines,  utilities,  access 
roads,  and  to  make  improvements  in  the 
aid  of  navigation.  Administration  of 
licenses,  permits,  and  easements  for 
such  outgrants  of  rights-of-way  will  be 
transferred  to  the  Secretary  of 
Agriculture. 

(2)  The  National  Forest  lands 
described  in  Exhibit  B,  attached  hereto 
and  made  a  part  hereof,  which  are  a  part 
of  the  Daniel  Boone  National  Forest 
Kentucky,  are  hereby  transferred  from 
the  jurisdiction  of  the  Secretary  of 
Agriculture  to  the  jurisdiction  of  the 
Secretary  of  the  Army,  subject  to 
outstanding  rights  or  interests  of  record. 

Pursuant  to  Section  2  of  the  aforesaid 
Act  of  July  28, 1956,  the  National  Forest 
lands  transferred  to  the  Secretary  of  the 
Army  by  this  order  are  hereafter  subject 
only  to  the  laws  applicable  to  the 
Department  of  the  Army  lands 
comprising  the  Lake  Cumberland 
project.  The  Department  of  the  Army 
lands  transferred  to  the  Secretary  of 
Agriculture  by  this  order  are  hereby 
subject  to  the  laws  appUcable  to  lands 
adquired  under  the  Aot  of  March  1, 1911 
(38  Stat.  961),  as  amended. 

This  order  will  be  effective  May  31. 1979. 

Dated:  September  18, 1979. 
Clifford  A.  Alexander,  Jr.. 
Secretary  of  the  Army. 

Dated:  October  12. 1979. 
Bob  Beisland, 
Secretary  of  Agriculture. 

Exhibit  A. — Lands  Transferred  From  the 
Secretary  of  the  Army  to  the  Secretary 
of  Agriculture 

Lands  under  the  jurisdiction  of  the 
Department  of  the  Army  for  or  in 
connection  with  the  Lake  Cumberland 
Project  located  in  Pulaski,  Laurel. 
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Current  Statiu  of  Charter  Industry 

Policy  Analysis  of  the  Effect  of  Direct  Sales 

and  Vertical  Integration 
Recommendations 
Review  of  Current  Prohibitions  and  Legal 

Effects  of  a  Direct  Sales  System 
History  of  the  SuDolemental  Air  Carrier 


of  deregulation  faced  by  the  various  segments 
of  the  airline  and  travel  industries. 

The  organization  of  this  report  is  as 
follows.  The  next  section  provides 
background  on  the  reasons  for  the  current 
prohibitions  and  a  discussion  of  the  legal 


.«*«..«.    ^t  >k_   ^..^^^m^A    «!.  —  _- 


The  Board,  however,  has  never  prohibited 
the  direct  sale  of  tours  by  air  carriers  wMch 
■ell  such  tours  in  connectioa  with  seats  on 
their  scheduled  flights.  Thus,  numerous 
scheduled  route  cairien  now  sell  directly,  or 
sell  through  tour  operators,  *S(dieduled  ti(jiets 


.,...k 


.  <>....i  .1— . 


ftdml  Ea^ater  /  Vol  44.  No.  MB  /  Thwrsday.  Itey  It.  Wf  f 


WUHey  and  MbCtaaiy  Ceunfies, 

Kentucky,  as  folkms: 

Segment  AAn-AH  of  Tmcti  AA27n-B. 
AAZTSa  AA2787.  AA278a,  and  a  porliaB  of 
Tt«CtAA2786.  

Seynent  DD All  of  Tracts  DDSOOt 

DDaOQZ,  DD3QIM,  DD3006,  DDStm/OMXIT, 

DD3oa»-A.  DDsooe-s.  DDsmo.  nmotz. 

DOaOLS-^  DDS015-4,  DD301B  aDdDD3017. 
Seffasnt  EK— All  of  Ttects  EESIOZ,  EE3103. 

BESIO*,  and  BBSIOS. 
Segment  FF-^AU  •(  Tncts  FF3201.  FF3208. 
FFSaOt.  FFsaOS-A  FF3«»-a  FP3208^  sod 

FF32Bak 
Segmis*  GG-AH  ol  TraeU  CGSam.  GCaaO^ 
GGSSKk  CGSaor.  GCaaOS-A.  GGS380-B. 

GGaaia  CGsau.  ccano.  ud  ccasM. 

t  IM-AH  •<  TkutsHOIOt  HHatOB, 


Corps  of  Engineers,  Nariiyine, 
Tennesae& 

[n  Doc  Tt-iasSkMidS-ao-Tk  ft  tfaal 


HHMOS,  HiaSOr.  adHMBSOB. 

Se^Hot  B-AQ  of  TfeKis  laaot  nasoi 

■SSOS,  83807,  BsaOSl  USBM.  TUStX,  and 

DBSIS.  

Segment ))— AI  ofTMcts  Jp«».JJ3B0B. 

Ipsof,  jpsosk  Hseor,  jjaeoa  jpwa  B3W2. 

)y9014,  aDo  Qaelft  ______ 

Segment  KK— AD  aTTracts  KK37m,  WK^id. 

KK37TM.  HJOTm,  KK370T.  KKSTOS,  KKSTIZ. 

KKS713.  and  KK3714. 
Segment  NN— All  of  Tract  NN4023  and 

portioas  of  Tracts  NN40Z2.  and  NI<M027. 
Seynent  OO-AD  ofTtacts  OO4102-A. 

00<iaZ-B.  OOClOl  004107.  OO410B. 

004iaa.  0041ia  and  0041X2. 
Segment  PP_AII  of  Ttacti  PP42Q1.  PP4203, 

PP42IH,  GP420B.  PI>420a.  Fn213.  FMZ14, 

PP421&.  FM2ia^  and  PP4217. 

All  lands  tranferred  herein  consist  of 
3.11&54  acres,  more  or  less.  Legal 
decriptions  of  the  tzansfened  tracts  and 
Real  Estate  Segment  Maps  d^rictiag 
thrir  locaftioD  are  an  file  in  the  office  of 
the  Diefafct  Bi^faieet.  Nashville  District 
Corps  of  Engineers,  Nashville, 
Tennessee  end  the  Office  of  tlie  Forest 
Supervisor,  Daniel  Boone  National 
Forest  Wfaichester.  Kentucky. 

Bidiibit  h^-LaitdB  Thmafemd  Ftom  the 
Secretary  of  Agrictritare  to  the 
Secretary  of  the  Army 

Lands  onder  llie  Jurisdiction  of  the 
Departaent  of  Agricrituie  fbr  or  in 
connection  with  die  Daniel  Boone 
National  Forest  located  in  Pulaski, 
Wayne,  and  McCreaiy  Counties. 
Kentudcy,  as  fioUows: 

Affofiyacts  ISOIaB.  12S6g,  2B54.  ItSSa,  2800, 
1258bXXVn,  1258bXI.  and  portions  of 
TtmttB  1885c  IBSBd.  M81a.l98t  2B<a  2947, 
■am  1288b,  128SbXIH.  125BbXIV,  1288], 
1833  and  1029  oontaining  fiflBbSO  acres,  mora 
orlesa. 

A  r'lmptBtw  legal  description  of  die 
transfaired  tsacts  and  survey  plats 
depictfng  teirtoGBtioa  are  aDHe  hi  die 
office  of  tke  Forest  Sopervfsor,  Daniel 
Boone  National  Forest  Winchester. 
KMtudv.  and  ia  the  office  ef  the 
District  Engineer.  Nashville,  DMrlct 


vV  Is^W^V^V 


As  stated  in  die  FudmslEa^stag  on 
Deoeaiber  a.1978.  a  final 
EnvireHaantal  Steteiaenl  %«as 
Bcfaedidad  for  filing  in  April  1V» 
cevertag  Ike  Westen  SpraeaBuAworm 
Management  on  the  Kaftiab  Natieaal 
Forest  and  Grand  Canyon  NsHonri 
Park.  The  review  process  has  been 
ejctended  with  die  final  Enviroamental 
Statement  schsduled  Cor  filing  in 
January  MM.  Sappwsskin  activities  if 
wuiiaglod  woakl  no*  take  place  antd 
JunmtKO. 

Conunents  on  the  Notice  ofEx tension 
shoukl  be  sent  to  Leeoard  A.  LiAdquist 
Foreat  Suvecvisor.  K^bab  National 
Fosest»a00  South  6di  Street  WiBiams, 


RabartA.Coak. 

Acting  Regional  Pbrester. 

MBy2a.lfl7B. 

IFR  Odc  m-lflSIS  FIM  ft-ao-nr  fttt  M) 

;a«1S-tMI 


Cnm.  AERONAUTICS  BOARD 

(Docket  356021 

Olract  Sria  Of  Ctiartar  Al' 
Tranaportafion 

May  24, 1979. 

:  QvH  Aeronautics  Board. 


FyJMdwIs  mry  aubaiit  thefr  TisTtt  ss 
consumers  wflhont  fflmffmall^ds 
copies.  Comments  may  be  axaminad  ki 
Room  7U.  CMl  AsRwanttcs  Boards  U2S 
Connecthart  Asanae.  NW..  Wuhfagton. 
D.C  as  I 


:  Twenty  copies  of  comments 
shodd  ba  sent  to  Doekst  aBM2»  CMl 
AessBaotics  Bbaid,  MS5  Conwcticnt 
Avenne,  NW.,  Wariringtoo.  D.C  20128. 


raRRIRTHBI 

Mark 


I>CTI0m:  Re^ieet  far  Public  Comments. 

•UMMAllv:  On  May  1. 1079  the  CAB 
submitted  a  report  to  Cangress 
recommending  tkat  air  eaniars  be 
aliowad  to  mariBet  cfaartBr  tours  to  the 
general  pi^c  direcdjr  or  threap 
affiliated  charter  operators,  Hds 
issuance  requests  comments  on  the 
report  The  comments  win  be  considered 
in  follow-up  information  that  the  Board 
win  pBovide  to  Congress. 
OATBB:  CoimnenlB  by:  )aly  30, 107& 
Comments  and  other  relevant 
infeRnation  received  after  dds  date  will 
be  considered  I7  the  Board  on^  to  the 
extent  practicable.  Requests  to  be  put  on 
die  Service  List  by:  Jiin  T4. 1979.  Docket 
Sectioa  prepaxas  the  ServiGe  list  aad 
sendb  tt  to  each  persoa  Msted.  vAo  dien 
I  on  others  on  the  Ust 


1825 
ConneelieBt  Atenue.  NW.,  Wariringtoh. 
D:C  20«28(aB2-a73-54«2. 

gumnBCTAnv  MPorasflmoiicOn 
March  8, 1979  (44  FR  14809^  MeiTh  IS. 
1979)  die  Board  issued  a  request  for 
pubBc  comments  on  whether  air  cazilers 
should  be  permMsd  tDsdk  chartsr  tears 
duecdy  to  die  piddls  or  tem^  owned 
or  controlled  charter  operatDrs.  The 
comments  were  requested  to  assist  die 
Board  in  preparing  a  repoit  to  Congrass. 
requked  by  sectien  108  af  the  Federal 
Aviation  Act  on  whether  die  current 
statutory  prohibition  on  such  sales 
should  be  removed,  like  report  was 
to  Coopesa  oa  MsgrV  19Pi^  and  ia  being 
repsMsd  hilfaal^dMl  MsglelBS  aa  part 
of  Ais  fssoanoe.  W)»  aranow  ashk« 
tuteeested  persons  to  submit  osla. 
vefws.  andaigpments  rebvant  to  any  , 
issues  discussed  in.  Ae  report  Wa  plan 
tapravida  Coagpess  widi  a  I 
*amlMalysisafaIL< 
any  addtliBaBA  data  or  I 
beariagea  the  issoes  ceasidefed  that  we 
learn  of  or  develop,  and  any  changes  in 
our  analyses,  1  eiAimmenda tioiu,  or 
conclusions. 

(S«s.iaft  SM  of  the  Peristal  AvlatiaD  Act  of 
lasa  as  MHBriid. «  Stat  ITM,  72  Stat  71I8; 

40  ix&c  MOB,  taas.) 

By  theOvfl  Aeronautics  Board: 
Fkj^  T.  Kayloc. 
Secntaiji 

REFOrr  TO  OONGKESS  ON 
TheBinGt  Sale  of  Ghailar  Air  TkBDspartatlaa 

To  the  Coagreu: 

.  TUsiepnt  of  dw  Civil  AaroBMstics  Board 
on  whMher  ts  pennit  ak  oaRian  to  seH 
ohatteraeeis  dlrsdijr  tetlia  poblic  is 
nspastfaliy  sttbraittiad  aader  Sectioo  lOB  of 
dM  Feiaral  Aviatian  ^rt  of  lasa.  as 


Mmnto.  Conen, 
Chairman 
Rli^iazd  I,  CMelia. 


HixabetfiK  Bailey, 
Member 


May  1.197V 
ContentM 

mtroaucoan 
Purpose  of  S«KMtt 
Cmient  ftohloitions  on  Direct  Sales 
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savings  due  to  &e  biifiBr  load  facton 
tnherant  in  chatter  apesaUons.  hut  also  from 
the  legialatad  absencs  of  Ian  competftton  on 
scheduled  f&ghts.  hidetd.  the  history  of 
chatter  teatticfions  and  schedaled  aitHne  fare 
Umitatlaiis  has  been  one  of  govemment 


fhn  bidBpendent  tonr  opetator  flmfcet 
remains  oonqieffiiTe.  The  oompetilhreness  of 
this  industry  appears  to  be  assured  by  die 
large  amher  af  air  oatfiers  wMk  the  petaatial 
to  (^faril^tslisrdiarler,  Ae  avaSkbilRy  of 
seats  on  schaduled  flMMt  with  T 


AOowiiv  the  dfract  sale  of  tonn  ulllUng 
chaster  air  service  oad  the  verftcal 
intagratian  of  air  catrleis  wUh  tour  eperators 
is  likdfy  to  benefltsanw  ebuieuts  of  the  tonr 
iacftistiy  and  bnit  others.  Qi  balance. 
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L  Introductioa 

A.  Purpose  of  Report 

Section  S(a)  of  the  Airline  Deregulation  Act 
of  1978  (Pub.  L  95-604)  amends  the  Federal 
Aviation  Act  by  adding  a  new  Section  106 
requiring  the  Board  to  report  to  the  Congress 
by  May  1, 1979,  on  the  question  of  whether 
the  Act  and  the  Board's  regulations  should  be 
amended  to  permit  air  carriers  to  sell  "tours" 
directly  to  the  public  and  to  acquire  control 
of  persons  authorized  to  sell  such  tours.  This 
report  is  to  evaluate  the  effects  that  these 
changes  would  have  on  the  traveling  public, 
the  tour  operator  industry,  the  travel  agent 
industry,  and  the  different  classes  of  air 
carriers.' 

Such  an  analysis  must  consider  both  the 
current  legal  and  economic  structure  of  the 
tour  industry  and  the  effects  of  deregulation 
of  scheduled  services  on  tours.  The  deep 
discounts  currently  available  on  scheduled 
airlines  have  already  dramatically  changed 
the  nature  of  the  tour  industry  and  the  pace 
of  change  is  likely  to  accelerate  as  the 
competitive  climate  of  the  airline  industry 
increases  over  the  next  four  years.  This  will 
occur  regardless  of  whether  direct  sale  of 
tours  and  vertical  integration  are  permitted. 
The  issues,  then,  are  whether  the  direct  sale 
of  charter  seats  and  the  ability  of  direct  air 
carriers  to  integrate  vertically  with  the  tour 
operators:  (1)  are  in  the  public  interest  under 
a  deregulated  environment;  (2)  are  consistent 
with  the  current  poUcy  of  phased  movement 
to  an  unregulated  airline  industry,  and  (3) 
will  increase  or  decrease  the  transition  costs 


'  Specifically,  the  Mction  f  tates: 

Not  later  than  May  1, 1S7B,  the  Board  •hall 
prepare  and  tubmit  a  report  to  the  Congress  which 
sets  forth  the  recommendations  of  the  Board  on 
whether  this  Act  and  regulations  of  the  Board 
should  be  amended  to  permit  air  carriers  to  sell 
tours  directly  to  the  public  and  to  acquire  control  of 
persons  authorised  to  sell  tours  to  the  public  The 
report  shall  evaluate  the  effects  on  the  following 
groups  of  allowing  air  carriers  to  sell  tours: 

(1)  The  traveling  public. 

[Z]  The  independent  tour  operator  industry. 

t3)  The  travel  agent  industry. 

(4)  The  dilfarent  classes  of  air  carriers. 


of  deregulation  faced  by  the  various  segments 
of  the  airline  and  travel  industries. 

The  organization  of  this  report  is  as 
follows.  The  next  section  provides 
background  on  the  reasons  for  the  current 
prohibitioiu  and  a  discussion  of  the  legal 
effects  of  the  proposed  changes.  This  is 
followed  by  a  section  on  the  current  state  of 
the  charter  Industry  and  the  recent  effects  of 
deregulation  on  the  use  of  charter  and 
scheduled  service  by  tour  operators.  With 
this  information  on  the  current  situation  and 
outlook  imder  the  present  rules  in  hand,  the 
next  section  provides  a  policy  analysis  of 
how  a  direct  sales  system  may  be  expected  to 
affect  the  traveling  public  the  tour  operator 
industry,  the  travel  agent  industry,  and  the 
different  classes  of  air  carriers.  A  final 
section  then  outlines  the  policy 
recommendations  implied  by  this  analysis. 
We  include  as  an  appendix  a  stmmiary  of  the 
comments  of  interested  parties  received  on 
this  issue  in  response  to  a  call  for  public 
comments  by  the  Board  The  remainder  of 
this  introduction  provides  a  brief  overview  of 
the  sections  that  follow. 

B.  Current  Prohibitions  on  Direct  Sales 

In  assessing  the  effects  of  allowing  the 
direct  sale  of  "tours"  by  air  carriers,  we  must 
first  imderstand  exacUy  what  aspects  of  tour 
sales  are  prohited  under  the  current  statute 
and  the  Board's  rules.  Tours,  broadly  defined, 
are  land  arrangements  sold  in  conjunction 
with  air  transportation  (whether  scheduled  or 
charter).  The  original  prohibition  in  the  Act 
against  direct  sales  of  tours  prohibited  the 
direct  sale  of  inclusive  tour  charters,  which 
Included  mandatory  land  arrangements,  by 
the  supplemental  (charter)  air  carriers.  The 
prohibition  was  designed  to  prevent  charter 
carriers  from  diverting  traffic  from  scheduled 
route  carriers  by  selling  individual  tickets 
directiy  to  the  pubUc.  In  order  to  ensure  that 
one  class  of  carrier  did  not  receive  a 
competivive  advantage  over  another,  the 
Board  has  prohibited  the  direct  sale  of 
charters  not  only  by  the  supplemental  air 
carriers  but  also  by  the  scheduled  route 
carriers.  As  new  types  of  charters  that  do  not 
include  land  arrangements  have  been 
developed,'  the  Board  has  applied  the 
prohibition  on  direct  sales  to  achieve  the 
same  end.  Thus,  not  just  inclusive  tour 
charters,  but  charter  air  ti-ansportation  itself, 
may  not  be  sold  directiy  to  the  public  by  air 
carriers.  Instead,  direct  air  carriers  are 
permitted  to  charter  only  bulk  space  on  their 
aircraft  (1)  to  qualifying  groups,  for  their  own 
use  or  for  the  use  of  their  members,  or  (2)  to 
authorized  tour  operators  who  may  then  sell 
individual  seats,  on  their  own  behalf,  to  the 
public  Direct  air  carriers  are  also  prohibited 
from  owning  or  controlling  tour  operators 
that  operate  domestic  charter  flights  or  those 
originating  in  the  United  States.' 


The  Board,  however,  has  never  prohibited 
the  direct  sale  of  tour*  by  air  carriers  which 
sell  such  tours  in  connectioa  with  seats  on 
their  scheduled  flights.  Thus,  numerous 
scheduled  route  carriers  now  sell  directly,  or 
sell  throtigh  touir  operators,* scheduled  tickets 
such  as  GITs  (group  inclusive  tours]  along 
with  tour  packages. 

Section  401(n)(4)  of  the  Act.  as  amended  in 
1978,  carries  forward  the  prohibition  that 
previously  appeared  as  section  101(36). 
against  any  "charter  air  carrier"  (formerly 
supplemental  air  carrier)  selling  an  "inclusive 
tour  in  air  transportation"  by  selling 
"individual  tickets  directly  to  members  of  the 
general  public"  or  by  having  a  control 
relationship  with  a  person  authorized  to 
make  such  sales.  Section  108  of  the  Act. 
however,  which  requires  this  report,  is 
worded  more  broadly  than  section  401(n)(4) 
or  101(36).  Although  it  is  referring  to  the 
prohibition  when  it  addresses  whether  the 
Act  should  be  amended  to  permit  direct  sales, 
it  also  questions  whether  the  "regulations  of 
the  Board"  should  be  so  amended.  In 
addition,  it  uses  the  word  "tour"  unmodified 
by  the  work  "inclusive",  and  refers  broadly 
to  "air  carriers"  rather  than  only  to 
supplemental  or  charter  carriers.  Thus,  taken 
Uterally,  section  106  covers  the  direct  sale  of 
anything  that  could  be  called  a  "tour"  by  any 
type  of  air  carrier. 

In  this  report  we  have  taken  the  scope  of 
section  106  as  being  more  limited.  Sinoe  the 
question  set  forth  in  section  106  is  whether 
the  Act  and  the  Board's  regulations  "should 
be  amended  to  permit"  tiiese  activities,  w* 
believe  that  the  Congress  was  not 
oomtemplating  any  new  restrictions  or 
prohibitions  on  scheduled  service  tours,  and 
therefore  that  charters  are  what  the  section  is 
concerned  with.  Finally,  we  have  assumed 
that  the  tours  referred  to  In  section  106  are 
not  limited  to  inclusive  tour  charters,  since 
the  word  "inclusive"  is  not  present,  and  since 
the  word  "tour"  does  not  by  itself  have  a 
clear  historical  definition  in  the  industry.  We, 
therefore,  have  focused  in  this  report  on  the 
possibility  of  marketing  charters,  including 
both  air-only  and  tour  charters,  using  a  a 
starting  point  the  largely  unrestiicted  Public 
Charters  with  which  the  Board  has  replaced 
the  varioiu  older  charter  types. 

C.  Current  Status  of  Charter  Industry 

In  the  past  few  years,  the  charter  industry 
has  been  going  through  a  period  of  rapid 
change.  Prior  to  the  recent  proliferation  of 
deep  discount  fares  on  both  domestic  and 
international  routes,  charter  travel  provided 
the  dominant  source  of  low  cost  travel  for  the 
American  public  The  much  lower  prices  on 
charter  flights  resulted  not  only  from  the  cost 


'The  first  charter  type  available  to  the  general 
pubUc  (as  opposed  to  "affinity"  groups)  which  could 
be  sold  on  an  air  only  basis,  without  an  underlying 
tour,  was  the  Travel  Croup  Charter,  adopted  in  1972 
(14  CFK  Port  372a.  SPR-41,  37  FR  20000.  September 
27, 1972). 

'While  the  Board  has  never  permitted  air  carriers 
to  control  domestic  tour  operator  subaidiaries.  it  has 
permitted  several  carriers  to  acquire  foreign  tour 
operators  to  market  charters  inbound  to  the  United 


States  from  various  foreign  countries  which  permit 
this  type  of  vertical  inte^atiaa  The  Board  took  this 
action  after  finding  that  U.S.  air  carriers  had  been 
placed  at  a  sevae  competitive  disadvantage  in 
many  foreign— originating  charter  markets  because 
foreign  air  carriers  in  thoae  markets  were  at>le  to 
vertically  integrate  into  charlor  tour  marketii«.  See 
Order  77-11-42.  grantii^  this  audiority  to  Pan 
American  Worid  Airways,  bib.  Trans  Worid 
Airlines.  Inc.  Worid  Airways,  Inc.,  Trans 
Intematkmal  Airways,  Inc..  and  Ovarseaa  National 
Airways,  Inc. 

'These  lour  operatora  are  not  for  thoae  porpoaea. 
charter  operalors. 
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prohibition,  thus  leaving  the  status  quo  which 
would  still  permit  the  Board  to  allow,  through 
exemption,  a  form  of  direct  sales;  or  (2) 


A.  History  of  the  Supplemental  Air  Carrier 
Industry  and  the  Prohibition  on  Individually 
Ticketed  Sales 


April  7, 198a  die  UA  Coort  of  ^ipeals  for 
the  District  of  Cohmbia  Ctrcolt  found  die 
Board's  action  fai  oortificating  the 
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savfai^dua  to  fte  UglMr  load  Cscton 
inherent  in  (Sorter  apmatJons.  but  also  &om 
the  legioUtod  abMOM  of  fuo  competftfon  on 
•chedulad  ffig^to.  Endeed.  the  history  of 
^h»'♦^^'  restricflbni  and  schedaled  oirUhe  Care 
liiwitatlona  ha*  been  one  of  government 
regnlatoBS  attempting  to  bidanoe  the 
restrlctiana  oo  eaditype  of  tranl  so  at  not  to 
tfaraata  aabetandaBy  the  moilcet  Atn  at 
eHner. 
Widi  dks  more  recent  riilft  toward  openkig 

up  die  airline  nnotot  to  uumpelltfve 
pressures,  however,  ttis  situation  has 
rhmigiwt.  DMpcBsuiuut  hrevhsve  begim  to 
prolif erots.  both  uuiuestiualljr  and  in  a 
number  of  fbreigit  maritHta.  uotabljr  across 
the  North  Atlantic  Tbe  hqe  price 
diSerances  befween  cnarter  travel  and 
acheduled  aenrica  bavebeen  eUminated  to  an 
extent  that  cbnter  operadfloabaTe  been 
severely  eortafled  fa  tussj  maikefa.  Tbe 
current  alrentft  abortage  and  tbe 
oppertonitfea  avalkbte  to  BcbedDled  catriers 
limr  route  ejtpaasioii  have  decraasad  die 
capacity  offered  by  die  ai^adided  CHrtrea  far 
dmter  toavel,  and  baa  iacreaaed  dw  coat  of 
thoae  charter  abcnfl  dHt  are  araaabia.  lUa 
decreaae  fa  chartsr  capadly^  Biay  alao  OGcor 
in  die  aaor  ftitVN  for  charier  air  coniera  aa 
diey  soak  and  obtain  cettiflcBlBa  ftir 
schadniad  sarvica. 

Ciiifidant  wHb  die  HhnraWratlTm  nf  mitt 
governing  scbaduiaJ  ssrvisas  baa  baan  tha 
raaweal  ol  ■any  laaditttona  en  cbartsr 
travA  The  PubUc  Chailar  nda  baa  ramoead 
dw  natrietfou,  sack  a»a*«oe  purchase, 
minimaoi  ywip  sfaa,  aad  pitting 
requlrementa,  whidi  bad  baan  ^ced  In  paat 
dtartarndao  ta  pnitact  the  achedulad  canlera 
from  excesalva  disouicn  of  lanaMsa.* 
Despite  diis  UbafaHaallon  of  dsa  (Waiter 
regulationo.  buwusai.  Iha  change  in  dw 
pricing  ateuetwa  of  acbadalad  I 
reanllsd  in  tha  hvaaaaad  nae  tqr 
independent  tnar  aparaloEa  o^adiadided 
flights  and  Iha  dadioa  in  tha  oparattoB  of 
charter  r 


D.  Policy  Analysis  of  the  Effects  of  Direct 
Sales  and  Vettioal  lategratiou 


ilhaeeitteal 


Ftonitti^  hath  tbe  direct  aal 
seata  laindivldBal  kaerion  an 
integndoB  af  ak  canian  wilh  I 
will  introduce  t  aal  ai  naw  eoasyadtare  hito 
d>e  tour  aparntoihAa>ry.*Tha  impact  al 
Uiaae  mem  oaiaprtttl—  an  Om  indaafcy 
depandb  ap«i  *a  axtant  af  coat  I 
availahia  Jrareeariical  hitai 
the  question  afaifaadiar  thaaa  aaw  apatators 
will  ha  abia  ta'aoanar  dMaiadiatr  anahartar 
seeU  becaaaa  <rf  their  diaaci  aaeariatian  atilh 
diaaifUaaa. 

To  tha  axtant  than  are  ooat  aaetega  fraai 
vertical  inlBffnttaa.  tha  pahUc  will  banafit  aa 
lonl  aa  at  laaat  part  of  tha  aoat  aaainf^  ia 
passed  on  Id  Uh  tMvalar.  nria  wiU  occar  If 


aoao^  A^tMtMW^  waiata 

Oengulatiaa  Act  iaediaaeBlMW} 

that  the  Booid  nay  aal  "^eeliict  the  maikaUbUity, 

flexibiUty.  acoaeslbllHy,  ar  variety  of  charts  trtpa' 
andshalini 
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dia  fadBpanflBnt  toor  opatator  nnKet 
remains  competlttva.  the  oompetilhreness  of 
this  industry  appears  to  be  aasoradby  the 
laiga  naibar  af  Wr  aaniaia  wMh  tha  pataatial 
to  offer tt^tatw  chmte,  the  avaiabilRjF  of 
seats  on  aiAadiiled  iB^^  win  nraa 
compatnfva  witn  dttrtiF  prfoea,  ana  me 
relative  aaaa  of  aubjf  Into  the  toor  aperator 
and  charter  Uuhistifw.  Evan  ff^tfaa  balualry 
remains  oompetttlva.  bowavec  some  of  tha 
currant  tour  operatom  in  Ilia  industry  may  ba 
hurt  by  die  infbix  of  eaonomlcaQsr  powerfol 
compedtoss  certain  tpnsult  fhim  allowing 
direct  sales  and  aardcol  intapndon.  inst  as 
many  ssare  hurt  by  tha  knraring  of  sfihaduled 
fli^  iaras  to  tha  cannuaar.  But  as  in  tha 
case  of  scbadulad  Cana.  dia  Boaa  vtrmms 
the  ogaiptH«'«S  ^^^  '*■  ■WiMJiii  riaha  to 
incumbent  tour  cqieratomi  dM  gsaalaa  tha 
public  benaftta  t»badar«ead  froaadia 
piLisaiBii  irflliis  aiBinMilliTiai  In  adiiltlm  tfin 
increaaad  Baniytepfarlbaehaaterair 
carriere  in  tha  aak  of  Ihair  chartam  m 
iaenaaa  the  Hbaflkaad  dwk  thar  wiK  I 
to  maintain  a  i    ' 


and( 
upaiadeoa. 

PeiBiittuV  tne  fltrect  aate  Oi  cnarter  i 
imnvidnai  taavelen  wuunTbara  anotoer 
effect  eddch  wiH  be  of  no  coDoern  Id  tte  long 
run.  bnt  wbiidi  nd^t  speed-np  excessively 
the  gradual  movement  toward  a  deregutated 
airline  induotry  fatended  by  tha  Congress. 
Since  tha  Board  eliminated  moat  of  the 
fraifittonalreatrlctiona  bnpooad  on  diorter 
travel  in  die  KbDc  Charter  mlemakiag.  the 
principal  difference  rwiaainiag  between 
chartare  and  acbedulBd  servioa  ia  tha  use  of 
an  intarmadiaiy  fa  tha  sale  of  duBtar 
tzansportatian.  Widi  direct  salaa,  a  fUgbt 
could  ba  caUed  a  chaster  by  tha  aidinaa.  but 
be  opatatad.  far  alllnianta  Bnd>iipnsB»  aa  a 
schaduUdfh^  Becaaaa  diaatew  are  not 
reatifatad  aa  to  roufaa  I 
chartar  aarvfaa  woald  nat  haaabiaet  fa 


\  as  dirffft  cairien. 


cunaati 

applications  andqviaarhf  I 

MfadariMfoldwti 
dik  infaqntatfaa  af  direct  I 
than 

becauaaaf  1 

and  service  apportnoMlaa  fa  ( 
soon  to  ba  fleriflfaated  marfceta.  II  doea  offer 
IIbi  iiateiiMat.  biiiiiiiiii  ftii  a  swhatantlnl 
spaadmpof  die  SBfegBlatMB  prooeaa.  d 
Conpeas,wishea  to  make  oertate  a  uentinued 
tranaitfon  period  additional  reatrfetfons  to 
maintsfa  a  dlstliiction  batwaan  cnarter  and 
schedided  aarvica  oouM  be  appBed  to  direct 
sales.  Snch  reatricftons  m^t  iBdade  route 
liiuitattona,  advanoa-piirchaaa  or  minimum 
stay  raquirementi,  or  gronnd  padtaga 
requiramente.  If  die  poblls  b  to  reoabre  die 
beneflti  of  (firect  sales,  however,  such 
restrictions  should  be  held  to  tha  mthlmum 
siifflrient  to  preserve  a  nuufcattng  diaflnrtinn 
batyraan  dhartar  and  arhadalad  apatatinna  A 
short  advance  parcfaare  requirement 

it  is  lesat  lltaty  to  laiyaaa  Ifca  haiifaai  of 
IneBctont  piai.ttoaa  (each  aa  Ihrawaway* 
tours)  on  die  canien  and  die  traveling  puMIa 


ABoadng  the  dboct  aala  of  tDun  utffidng 
chatter  afr  aarvica  aud  tha  vertical 
intagntiaa  of  air  canlerv  witt  tonr  apeiatuii 
is  likdy  to  banefltoooa  dfaueuto  of  Aa  toor 
indtastiy  amfbtntoAan.  Atbalauca. 
bowoFar,  an  beHava  diat  tbe  potsntlai 
baneflte  uutw  af^  flia  potentlaa  ooata,  and 
diat  tha  piapoaad  change  are  chaiq 
conaiatentwftn  Ilia  tfeni  of  ttaDeregateUon 
Actof 1S7& 

"^hBrelsno  evidanoe  Bat  na  poDBc  waaHl 
aQfUarm  anyway  sod  sia  propoaav  ennnge 
fa  die  la  w.  and  Aare  fa  feaaoo  to  baUeva  that 
many  ttavnarewoaUbenaiR  It  to 
taaaoimHe  to  aaaaree  Aat  Aare  mav  b^ 
savtagatolbai 
spedfloally  Inoaai 
fbr( 


cariiemi 

aiHkl 

belln*«*atttel 

become  fass  oonqiatidva.  Tha  refadva  aaaa  al 

antay  hafalhatiBi  BBsrelsrhasfaiii.tha 

substaalfal  BBBihar  aC  air  I 

fal 

ilwaaahadafadli^ifatoi 
raflMwdi 
bawaaojlMddiataai 

ilhatMMiithafaM 
I  did  baooare  aabafantfaUy 
ildbaafaflga 
naanar  faCpotantial  ooB^atitaa  avaOabfa  to 
enter  die  asadiat  If  profit  aaigfaa  for  axfatfag 
firms  harama  airaoalva 

fa  reaatdasafapad  oouatifaa  vertical 
fategradon  fa  charter  aparatiae»  fa  aOonrad. 
Da^te  diis.  tonr  oparaftoBi  not  afUfated  ndth 
ail  canjoreha-va  romalnad  oaaapatittiim,  Wa 
also  iiTiaarea  thata  aabatantfal  amahat  af 
toor  aparatocB  an  afala  to  maikatgnap 
indndva  toon  on  ■«*«*«>«^  i 
thoogb  achadnlad  cairian  an  afraady 


ThaMfpctei   _ 

cumat^  fabBdnaaa  aniald  sliU  hatea  a  fair 

cfaanas  tftooBipate  if  dinct  aafaa  waaa 


aontafaad  fa  Mdtan  «1(pX4}  of  Iha  Act 
antonatfaalhr  Hiwwfaf*—  nwtmettmr  aa  domastfa 
mnA  oaaBoaai  Iranipnatadfai  is  ooaorenaiU  on 
Dicaadiar  n.  UBl  (aaa  sacdon  laoiMCgn). 
fa  dw  faterim  die  Coograss  is  facadadth  the 
cboioa  of  (1)  taUng  no  action  to  remove  die 


t 
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(2)  Four  of  die  sapplemenfal  carriers, 
referred  to  as  die  Great  Lakes  Group, 
operated  individually  ticketed  QighU  fa 

t  >!..  Il_lt_t(«^.  .....lalti^lt  ku  »K* 


craetad  and  classified  as  an  "indirect  air 
conier."  Tha  reasons  behind  die  Board's 
authorization  of  the  then-revolutionary  ITCs 
I  that  such  toun  (11  would  meet  a 


chartar  saate  and  die  control  of  charter 
operatcn  by  aupplemantal  caniers  have 
remained  fa  pUoe  since  diat  time. 


n    ""»     -- 


AM  Qi^km^ni^M  nnfi 
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prohibition,  thua  leaving  the  atatus  quo  which 
would  atill  pennit  the  Board  to  allow,  through 
exemption,  a  form  of  direct  aalea;  or  (2) 
eliminating  the  prohibition  completely  and 
allo%ving  direct  aalea  prior  to  1982.  A*  we 
Mid.  option  1  would  allow  the  Board  to  uae 
ita  exemption  power  to  develop  a  tranaitional 
approach  whereby  aome,  but  not  all,  of  the 
reetrictiona  againat  direct  aalea  are 
eliminated  Baaed  on  our  analyaia  of  the 
relevant  aegmenta  of  the  air  tranaportation 
induatry,  we  ordinarily  would  advocate  the 
aecond  choice.  We  realize,  however,  that  the 
complete  eaaing  of  reatrictiona  could 
accelerate  the  deregulatory  proceaa  to  a  pace 
that  ahortena  the  three-year  tranaition  period 
that  Congreaa  haa  mandated  Although  we 
are  not  oppoaed  to  thia  acceleration,  we  aee 
no  reaaon  at  thla  time  for  the  Congreaa  to 
amend  the  law  to  bring  it  about  However,  if 
Congreaa  wlahea  to  maintain  the  preaent  law 
and  thua  iiuure  itaelf  againat  any  riak  to  the 
three-year  tranaition  plan  eatabUahed  by  the 
Deregulation  Act  moat  of  the  benefita  of  a 
direct  sales  scheme  could  stiU  be  achieved 
for  the  public  by  Board  regul^on  under  a 
more  restricted  transitional  approach,  the 
implementation  of  which  does  not  require 
legislation.  A  seven-day  advance  purchase 
restriction  on  seats  sold  directiy  to  the  public 
by  air  carriers  or  their  tour  operator  affiliates, 
combined  with  the  consumer  protection  and 
filing  requirements  now  imposed  on 
independent  tour  operators,  would  probably 
prevent  directiy  sold  charters  from  being 
used  as  a  substitute  for  certificated  route 
expansion.  At  the  same  time,  the  main 
benefits  of  direct  sales  and  vertical 
integration  could  be  passed  on  to  the  existing 
charter  mai4cet  Additional  restrictions 
appear  unnecessary  and  would  only  further 
liiait  the  benefits  to  be  derived  from  direct 
sales. 

We  are  considering  implementing  the 
transitional  approach  to  allow  restricted 
direct  sales  and  vertical  integration.  Congress 
allowed  the  Board  to  exempt  persons  bom 
the  prohibition  on  direct  sales  by  moving  the 
prohibition  from  section  101(36]  (definition  of 
supplemental  air  transportation)  to  section 
401(n)(4)  of  the  Act  We  have  issued  a  notice 
of  ph>posed  rulemaking  suggesting'suph  an 
exemption,  subject  to  the  advance  purchase 
and  consimier  protection  restrictions. 

Finally,  we  do  recommend  that  the 
Congress  act  to  eliminate  by  December  31, 
1961,  the  restriction  on  direct  sales  and 
vertical  integration  aa  it  applies  to 
international  air  transportafion  so  that  as  of 
that  date  charters,  regardless  of  their 
destination,  may  be  sold  on  an  individual 
seat  basis  by  direct  air  carriers. 

n.  Review  of  Currant  ProhiUtiona  and  Legal 
EffacU  of  a  Direct  Sales  System 

This  section  discusses  (1)  the  reasons  fw 
the  current  legal  prohibition  against  the  direct 
sale  of  charters  and  vertical  integration  of  air 
carrier*  with  tour  operators;  and  (2]  the  legal 
distinctions  that  currentiy  differentiate 
charter  and  scheduled  services  and  how 
these  distinctions  could  be  greatiy  diminished 
by  allowing  the  direct  sale  of  charter  seats  to 
the  traveling  publla 


A  History  of  the  Supplemental  Air  Carrier 
Induttry  and  the  Prohibition  on  Individually 
Ticketed  Sale* 

The  Board  and  the  Congresa  cnated  tha 
supplemental  air  carrier  toduatry  ^  out  of  ■ 
number  of  nonacheduled  (or  "irregular^ 
carrier*  that  commenced  operations  before 
and  shortly  after  World  War  IL  These 
carriers  operated  under  a  blanket  exemption 
from  the  certificate  requirenlents  of  the  Act 
which  the  Board  had  granted  in  1938.*  In 
granting  the  exemption,  the  Board  recognized 
that  nonacheduled  air  transportation  was  of 
limited  economic  importance,  and  that 
certification  of  the  then-exiating 
nonacheduled  carriers  would  be  overly  time- 
conauming  to  both  the  carriers  and  the  Board 
which  at  that  time  waa  iust  beginning  ita 
planned  development  of  the  certificated  air 
transportation  system. 

After  Worid  War  IL  however,  the 
availability  of  qualified  pilota  and  aurplua 
military  aircraft  cauaed  a  large  growth  in 
nonacheduled  operationa.  This,  in  turn, 
cauaed  the  Board  to  re-examine  this  segment 
of  the  industry  to  see  if  some  sort  of 
certification  program  was  warranted  In  1955 
the  Board  instituted  the  Lai^e  Irregular  Air 
Carrier  Investigation  to  assess  the  role  of  the 
irregulars  and  to  determine  Board  policy 
auited  to  tiiat  role  (Docket  5132).  By  Order  E- 
9744,  dated  November  15, 1955,  the  Board 
granted  several  of  the  irregulars  a  blanket 
interim  exemption  (pending  the  outcome  of 
the  investigation)  to  conduct  (1)  unlimited 
charter  operations  on  a  planeload  basis  for 
the  carriage  of  passengers  in  domestic  and 
overseas  operations,  and  of  property  only  in 
international  operations,  (2)  charter 
operations  for  the  carriage  of  passengers  in 
international  operations  on  an  individual 
exemption  basis  only,  and  (3)  individually 
ticketed  or  individually  waybilled  operations 
not  to  exceed  10  trips  per  month  in  the  same 
direction  between  any  single  pair  of  points.  In 
taking  this  action,  the  Board  found  that  the 
public  interest  required  the  establishment  of 
a  class  of  carriers  to  provide  transportation 
services  which  supplemented  those  of  the 
certificated  scheduled  carriers. 

This  interim  exemption  was  challenged  by 
the  acheduled  carriers,  primarily  because  of 
the  individual-ticketing  rights  the  Board  had 
given  the  nonacheduled  "supplemental" 
carriers.  SubsequenUy,  in  1956.  the  Court  of 
Appeals  decided  that  the  Board  could  not 
authorize  supplemental  air  transportation  by 
exemption  [American  Airlines  v.  CAB.  235  F. 
2d  (D.C  Cir.  1956)). 

In  two  separate  orders  issued  on  January 
28, 1959  (E-13435  and  E-13436),  tiie  Board 
granted  temporary  certificates  of  public 
convenience  and  necessity  to  several  of  tiie 
irregular  carriers,  allowing  the  same  types  of 
operations  as  it  had  authorized  by  exemption 
in  1955.  Again,  several  certificated  route 
carriers  challenged  tiie  Board's  action.  On 


*  We  shall  refer  to  charter  air  catrien  as 
"lupplementals"  in  thii  part  of  the  report  since  this 
was  the  name  given  at  that  time  to  this  class  of 
carrier*. 

'See  Part  291  of  the  Board's  Economic 
Regulations.  (3  PR  2616^  October  IS.  1938).  and 
Amendment  Na  2  to  Part  291  (11  FR  6684.  June  IS. 
1946). 


April  7.  UNM,  Aa  U&  Court  of  ^ypeala  for 
tha  District  of  Cohmbia  Clrcait  found  the 
Board's  action  In  oartlficating  the 
cupplementala  deficient  bacauae  (1)  tht 
BcNBid  had  not  apedfied  terminal  and 
intermediate  pcHnts  aa  required  by  Section 
401  of  tite  Act:  (Z)  the  ten  fli^t  UmiUtion 
infringed  on  tha  cairters'  scheduling  frvedom, 
in  violation  of  Section  401(c):  and  (3)  the 
Board  had  not  made  adequate  fltneaa  findings 
for  granting  such  extensive  operating 
authority.  (See  United  Air  Lines  v.  CAB,  278 
P.2d  448  (D.a  Cir.  1980)). 

The  Board  then  came  to  the  Congress  for 
authority  to  issue  limited  supplemental 
certificates.  To  avoid  immediate  cessation  of 
the  supplemental  air  carrier  induatry,  the 
Congreaa  enacted  PJ.  88-881,  approved  July 
14. 1980,  giving  the  Board  temporary  authority 
to  permit  the  supplemental  carriers  to 
conduct  operations  for  20  months.  The 
Congress  then  began  to  oonaider  more 
permanent  legislation  (HJL  7318  and  S.  1980) 
to  provide  for  the  fomuJ  creation  of  a  daas  of 
supplemental  carriers. 

While  there  waa  no  diapute  about  the  value 
of  the  aupplemental  carriers  to  the  national 
defense  and  other  air  tranaportation  needa  of 
the  nation,  there  waa  much  dispute  about  the 
Bcope  of  authority  that  should  be  awarded  to 
them.  The  Board  recommended  continuing 
and  expanding  the  supplementala'  authority 
to  sell  individual  ticketa.  The  Senate 
propoaed  to  allow  the  Board  to  authorize  the 
aupplementala  (by  exemptiona)  to  provide 
individually  ticketed  aervice  on  a  temporary 
basis  in  situationa  where  the  scheduled 
carriers  were  not  able  to  meet  air 
transportation  needs.  The  House  proposal  did 
not  include  individually  ticketed  or 
individually  waybilled  services. 

The  conference  committee  decided  to 
adopt  the  prohibition  on  individual  sales 
recommended  by  the  House  but  in  order  to 
pennit  an  orderly  phasing  out  of  the 
supplementala'  individually  ticketed 
operations,  allowed  the  Board  to  permit 
individual  sales  for  a  period  of  two  years, 
subject  to  limitations  on  the  amount 
performed.  At  the  end  of  that  time,  all 
supplemental  operations  were  to  be  charter. 
PX.  87-528  enacted  July  la  1962,  amended 
the  Federal  Aviation  Act  to  authorize  the 
Board  to  grant  certificatea  to  the 
supplemental  carriers  under  section  401(d)(3). 

Review  of  the  legislative  hiatory  of  PX.  87- 
528  offers  several  reaaona  for  the  adoption  of 
the  prohibition  on  individually  ticketed  sales: 

(1)  The  scheduled  carriers  were 
experiencing  continued  yeariy  declines  in 
operating  revenues,  part  of  which  waa 
thought  to  be  attributable  to  competition  by 
the  aupplementala'  individually  ticketed 
operationa.  The  Congress  decided  tiiat  it 
would  not  be  sound  regulatory  policy  to  pay 
subsidy  to  the  suffering  scheduled  carriers 
which,  under  the  terms  of  their  certificatea. 
were  required  to  serve  certain  unprofitable 
routea,  while  allowing  their  revenuea  to  be 
diverted  to  the  supplementala.* 


■Haorlngi  before  a  Subconmittae  of  the  Hoose 
Committee  on  Interstate  and  Foreiyi  CoouiMfce  oo 
HJt  7318.  7512  and  7879  (Limited  Air  Canior 
Cortlficatea),  87tfa  Co^^Ma.  1st  Sessioo  (1981),  pp. 
203-225. 
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service  flight  In  addition,  aa  far  aa  the  actual 
operation  of  acheduled  and  charter  flighta  la 
concerned  there  is  now  no  raqtdrement  that 
air  tranaportation  conducted  under  a  route 
award  under  section  401(dKl)— the  activity 
that  is  normally  known  aa  "scheduled 
service"— be  "scheduled"  in  any  partictilar 


direct  sales  would  be  used  to  expand  die 
discretionary  travel  opportunities  of  the 
public. 

DL  Cunant  Staliia  of  Cbaitar  ladiistiy 

TUa  section  provides  a  brief  overview  of 
the  current  economic  aituation  of  the  charter 


cargo  cfaartart  also  provide  ■  significant 
amount  of  revenue  to  the  diartar  tndostry. 
Cargo  traffic  ia  mievcnly  distrflMted  by 
carrier.  Of  the  cargo  traJBc  enplaned  In  1877 
by  the  charter  carriers.  Evergreen  had  the 
Uon's  shara  at  56  percent  and  Trans 

Int«^Ati/wial  immm  nmnri  iwifli  Ml  rwimanf   l^uft 
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(2)  Four  of  the  supplemental  carriers, 
referred  to  as  the  Gnat  Lakes  Group, 
operated  individually  ticketed  fligbto  in 
exceaa  of  the  UmiUtiona  prescribed  by  the 
Board  The  Congreaa  detannined  that  the 
supplementala,  aa  a  class,  might  not  be 
responsible  enou^  to  warrant  receipt  of 
au^ority  which,  aa  noted  above,  appeared  to 
be  undermining  the  profitability  of  the 
acheduled  carriers.  ** 

(3)  In  die  midst  of  the  discussions  about  the 
scope  of  authority  to  be  awarded  to  the 
supplementala,  one  of  them.  Imperial 
Airlines,  craahed  at  Richmond  Virginia, 
killing  74  army  recruiU.  The  Congress 
determined  that  the  safety  fitiiess  of  the 
supplementala.  aa  a  daaa.  mi^t  not  be  as 
hi^  as  that  of  the  sdieduled  carriers  and 
were  unwilling  to  authorize  more  extenaive 
operations." 

These  three  reaaona  prompted  the 
Congress  to  believe  that  the  supplemental^ 
should  be  restricted  to  charter  operations 
only,  with  diarters  being  considered  a 
supplementary  aervice  to  scheduled 
operations. 

After  die  loss  of  their  individual-ticketing 
authority,  tibe  supplemental  carriers  were 
limited  to  the  operation  of  cargo  and 
passenger  charter  fU^ta.  Passenger  charters 
CQuld  be  operated  only  under  contracts  with 
"single  entity"  or  "affinity"  groups. "The 
supplementals  could  not  sell  tickets  to 
individual  passengers  in  tiiese  groups  or  to 
members  of  the  public  at  large.  This 
restaiction  on  the  availability  of  a  market  for 
their  charters  limited  the  supplementala' 
revenue-generating  abilitiea.  In  addition,  the 
vast  majority  of  American  travelers  were  not 
members  of  qualifying  affinity  or  single  entity 
organizations,  and  were  thus  compelled  to 
satisfy  their  air  transportation  needs  either 
by  traveling  on  much  higher  priced  scheduled 
services  or  by  risking  participation  in  charter 
flights  organized  in  violation  of  the  Board's 
Regulations. 

The  Board  continued  to  consider  the 
question  of  the  scope  of  the  supplementals' 
authority  in  the  Supplemental  Air  Service 
Proceeding  (Docket  13795  et  al.)  and  on 
March  11, 1966,  by  Order  E-233Sa  adopted 
regulations  that  permitted  the  operation  of 
inclusive  tour  charters  (ITCs)."  ITCs  were 
charters  that  could  for  the  first  time,  be  sold 
to  the  general  public  by  the  charterer,  an 
independent  tour  operator  which  the  Board 


■*  Hearings  l>eIoc«  the  Aviation  Subcommittee  of 
tlie  Senate  Committee  on  pommeroe  on  S.  1968 
(Supplemental  Air  Carrien),  87th  Congress.  1st 
Seuion  (1981).  pp.  48-46. 

"See  the  introductloo  of  amendments  to  S.  1969. 
February  2S.  1982,  Congrmsioaal  Record-Senate,  p. 

"A  sUigie  entity  charter  is  one  In  which  a  person 
citarters  on  aircrmit  (or  his  own  use,  and  tlie 
passengers  pay  nothing  directiy  or  indirectly  for 
their  tronsportatioa  (this  type  is  used,  for  example. 
I>y  businesses  to  transport  their  employees  to 
conventiaas  or  branch  officss).  An  affinity  charter  is 
one  In  which  an  otganlsaHon.  sudi  as  a  Lkms  Club 
or  a  university  ohmuil  associstjoo.  charters  on 
aircraft  on  belialf  of  its  members  who  pay  a  pro  raU 
shore  of  dM  air  transportation  cost  Only  members 
of  the  cfaorteiinf  oiganizatioa  are  eligibie  to 
participate  in  an  affinity  charter. 

*■  Part  STB  of  the  Board's  Special  Regulation  (14 
CFR  Part  878.  8PR-14. 81  FR  4778.  May  13. 1988). 


craatad  and  daaaified  aa  an  'indirect  air 
carrier."  The  raaaona  behind  die  Boaid'a 
autiiorlzation  of  the  then-revolutionary  ITCs 
were  that  such  tours  (1)  would  meet  a 
substantial  public  need  for  low-coat  pleasure 
air  traveL  (2)  would  provide  an  additional 
aource  of  ravenue  to  atrengthen  tiie 
aupplemental  air  carriers,  and  (3)  would  not 
have  any  real  adverse  effect  on  die 
certificated  route  carriers." The  Board  found 
that  tiiia  action  was  consistent  witii  the 
purpose  of  the  1962  amendments  to  the  Act. 
which  it  concluded  was  to  eatabliah  a  steble 
and  viable  role  for  the  aupplemental  carriers 
in  the  air  transportetion  system.  The  Board 
concluded  that  it  had  die  authority  to  permit 
the  supplementals  to  conduct  inclusive  tours 
because  (1)  the  language  of  the  legislation  did 
not  define  "diarter  tripe",  and  (2)  die 
Supreme  Court  had  held  previoualy  that 
Incluaive  tour  chartera  fell  within  the 
definition  of  charter  aervices  in  the  surface 
tranaportation  field 

Again,  the  Board's  action  was  challenged 
by  the  certificated  route  carriera.  In  World 
Airways,  Inc.  et  al.  vs.  Pan  American  World 
Airways,  391  U.S.  461.  tiie  Supreme  Court  let 
stand  a  Second  Circuit  dedaion  which  held 
that  the  Board  did  not  have  authority  under 
Pub.  L  87-628  to  authorize  supplemental  afr 
carrien  to  conduct  induaive  tour  charter  trips 
in  international  air  tranaportatioa  Another 
case  involving  the  domestic  authority  of  the 
supplementals  to  conduct  this  type  of  charter 
trip  was  pending  when  this  deoialon  was 
reached. 

Ilie  issue  in  the  court  cases  centered 
around  the  intent  of  Congreaa  when  it 
enacted  Pub.  L  87-62&'*  As  a  reault  the 
Senate  introduced  legialation  (S.  3668)  to 
allow  the  aupplementala  to  conduct  induaive 
tour  charterr  The  bill  waa  oppoaed  by  the 
scheduled  carriers  essentially  on  the  groimds 
that  it  authorized  individually  ticketed 
services  by  the  supplemental  air  carriers. 
The  House  biU.  HJL  17685.  proposed  to 
allow  the  supplementals  to  market  induaive 
tours  themselves  rather  than  tlirou^  tour 
operatora.  The  aupplementala,  realizing  that 
diey  were  faced  with  the  poeaibility  of  losing 
their  authority  to  operate  induaive  tours 
altogether,  did  not  argue  to  aupport  of  the 
poasibility  of  marketing  induaive  totus 
directiy  but  Inatead  concentrated  on  trying  to 
persuade  the  legislators  that  induaive  tours. 
as  authorized  by  the  Board  did  not  Involve 
Individually-ticketed  aalea. 

The  resulting  amendment  to  the  Act  P.L 
90-514,  enacted  September  28. 1988. 
specifically  authorized  the  aupplementala  to 
operate  induaive  tours,  but  aLio  prohibited 
individual  ticketing  aa  well  aa  control  of 
charter  operators  by  the  supplemental 
carriers.  Prohlbitiona  against  direct  sales  of 


"To  protect  die  scheduled  cairters  from 
diversion  of  revenues  by  ITCs.  die  Board  required 
that  ITCs  be  sold  as  a  packafs  tour  oonsisting  of 
round-trip  air  transportatiaa  pins  a  land  package 
including  hotel  occaeunodatiaas  at  liuee  potaits  at 
least  80  air  miles  apart.  The  mle  also  req^rad  that 
the  tour  pcioa  cfaargsd  be  at  laost  ten  percent  h||har 
than  die  lowest  oomporable  scheduled  sir  fan 
between  the  points  served 

"The  Sonata  had  proposed  to  deBns  cfaartar 
servlos  bat  finally  detenniDad  to  leave  this  task  to 
tfaeBoord. 


charter  seato  and  the  control  of  charter 
(qwrators  by  stqiplemental  carriers  have 
remained  in  place  since  that  time. 

B.  Differences  Between  Scheduled  ami 
Charter  Air  Serrioe  Under  Current  Rules  and 
Under  a  Direct  Sales  System 

Since  the  enactment  of  PX.  90-614,  and 
e^wdally  In  the  last  few  years,  tiiera  have 
been  dramatic  diangea  to  tlie  regulatory 
framework.  The  trend  toward  permissive 
route  authority,  die  recent  route  awards  to 
charter  air  carriera,  and  die  adoption  of  leaa- 
restrictive  charter  regulationa  have  blurred 
the  distinction  between  charter  and 
schedued  service.  Becauae  of  these  dianges 
to  the  air  tranaportation  aystsm.  the  original 
rationale  for  the  prohibition  of  direct  sales 
has,  to  a  la^e  extent  lost  its  meaning.  The 
acheduled  carriers  no  longer  need  to  be 
protected  from  competition  by  the  diarter  air 
carrien.  If  any  thing,  the  opposite  appean 
true.»* 

In  addition,  charter  service  has  evolved  to 
a  point  wben  it  (days  a  role  far  different  frtMn 
that  origtoally  envisioned  for  it  Rather  than 
filling  to  die  gapa  aa  "supplemental  aervice" 
m  markets  wfawe  sdieduled  carrien  are 
unable  to  provide  auffident  aervice,  chartMS 
now  operate,  aa  a  low-ooet  altomative,  to 
many  marketo  where  there  is  ample 
scheduled  service.  Thus,  die  role  of  die 
charter  air  carrien  has  dunged  frxna  that  of 
a  segment  of  the  indiutry  offering  a 
completely  different  product  from  diat  of  the 
aduKfailed  carriers,  to  one  where  die  diarter 
carrien'  product  has  became  an  tocreasingiy 
doaer  snbetitote  for  that  of  die  acheduled 
carriers. 

The  Public  Charter  rule  which  the  Board 
adopted  laat  year  liberalized  dramatically  the 
restrictions  on  charto*  and  allowed  chartera 
to  become  a  much  doaer  aubatitate  for 
scheduled  service.  While  Public  Charten  still 
must  be  arranged  and  aold  by  an  independent 
tour  operator,  they  may,  aa  witii  scheduled 
service,  be  sold  on  a  one-way  or  round-trip 
(mbIs,  as  an  air-only  flight  or  to  conjunction 
with  a  ground  package,  lliere  are  no  advance 
purchase,  winitniim  pirce,  or  minimum  stay 
requiremento  impoeed  on  such  diarters,  as 
have  been  Inqwaed  on  previoua  types  of 
diarter  flighta.  The  only  otlier  restriction 
Imposed  is  that  tour  operaton  must  contract 
with  the  air  carrier  for  a  minimum  of  20  seats 
on  each  flight  and  that  the  entire  aircraft 
mtist  be  chartered  by  one  or  more  operaton 
before  a  fli^t  can  be  operated 

Allowing  direct  sales  would  continue  the 
reduction  of  regulatory  distincttona  between 
charter  and  scheduled  service.  If,  as  we 
aaaume,  direct  aalea  meana  individual  sales, 
then  there  would  no  longer  be  a  minimum 
oontrad  size  within  the  meaning  of  the  Public 
Charter  rulea — the  miniintnii  contrad  aize 
would  be  one,  the  aame  on  a  adwduled 


'*T  0  schodwiod  caniora,  os  o  yovp.  hove 
raosB)  y  beso  pnspeciai,  wliflo  the  duuler  canters 
have  tdhead  sconomlc  est  backs.  As  on  exampio, 
tfas  siiodalad  cantara'  opaioting  profit  for  die  first 
five  Aadis  olUTB  ■««  tfiaa  iripted  dut  of  die 
someforiod  la  1877,  IV 1808  ndlHoa  to  tZSa^S 
miltta^  la  cootnat  dviai  the  first  sb(  moadis  of 
1978,  fta  lafgs  charter  air  cairters  hist  owar  SZ 
BdllteB  (soaroe:  canter  reports  to  die  Board  CAB 
Pons  41). 
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thia  process,  ftirtfaer  reducing  die  availability 
of  chairten  to  the  traveling  public. 

A  Tour  (iterators 

Table  W  pnsenta  data  on  the  traffic  for 
thoae  charter  typea  that  can  be  sold  by  U.S. 
tour  operators.  TUs  traffic  has  been 
oontraated  widi  the  traffic  moving  on  those 


was  from  scheduled  and  how  Buidi  frtnn 
nonsdiedulad  air  operations,  how  many  air 
paaaengen  did  they  have  in  1978.  how  many 
of  dioae  ware  on  cnarten  and  «dut  portion  of 
their  air  paaaengen  had  a  groimd  package. 
Hnally  ^ey  were  invited  to  comment  to  any 
way  on  tha  outlook  fior  diefr  tour  btutoeas. 
Statistical  HishUahts.--Ol  die  40 


In  Am  United  Kiivlam  vwtkad  liitai^tlan 
has  mdalad  for  mot*  ftan  ao  JPMTS.  In 
Scandtnrra.  what*  vwtical  tntairatloa  is  also 
permitted,  nd  is  wldeqaMd.  the  two  maior 
Scandbwvlan  toor  uyators  fanned  thrir' 
own  •aaodatwl  air  cu(ler8.**G«nnaB  tour 
openton  have  been  mostly  independent  of 
dfrect  air  oanlen  imtil  raoenHy.  Ilian  has. 
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■ervioe  Qight  In  addition,  m  far  at  the  actual 
operation  of  scheduled  and  charter  flighta  la 
concerned,  there  U  now  no  requirement  diat 
air  transportation  conducted  under  a  route 
award  under  section  401(dKl)— the  activity 
that  is  normally  known  as  "scheduled 
service"— be  "scheduled"  In  any  particular 
way.  Conversely,  there  Is  no  prohibition  on 
conventional  durters,  such  as  Public 
Charters  run  by  tour  operators,  being 
conducted  according  to  published  sdiedules. 
If  charter  air  carriers  may  sell  Public  Charters 
directly  to  the  public,  whether  or  not  the 
services  are  called  "charters",  it  means  that 
they  may  at  will  provide  service  very  similar 
to  tibat  provided  by  the  route  carriers  under 
section  401(d)(1)  to  any  market  If  the  same 
permission  to  sell  charters  directly  is  granted 
to  scheduled  carriers,  they  also  will  be  able 
to  operate  these  services  subject  only  to  the 
off-route  charter  limitations. "  In  addition, 
under  direct  sales,  carriers  could  easily 
eliminate  the  remaining  significant 
differences  between  the  two  types  of  service. 
Carriers  could  sell  charter  tickets  that  have  a 
lenient  refund  policy  in  the  event  the 
purchaser  does  not  take  the  flight.  They  could 
run  charters  on  a  regular  schedule  and  charge 
fares  high  enough  to  support  say,  a  85 
percent  load  factor,  which  Is  about  the 
average  on  scheduled  service  today.  There 
would  remain,  to  be  sure,  minor  differences 
between  the  two  types  of  service  (for 
example,  directly  sold  charters  would  be 
subiect  to  the  prospectus  filing,  financial 
security  and  partidpant  contract 
requirements  of  the  Public  Charter  rule,  and 
sdieduled  "route"  flights  would  be  subject  to 
deoicd  boarding  compensation,  no  smoking 
and  tariff  rules),  but  the  differences  would 
not  be  very  great  In  the  public's  mind. 
Therefore,  it  appears  that  allowing  the 
unrestricted  direct  sale  of  Public  Charters  by 
air  carriers  could  bring  about  a  virtually 
complete  deregulation  of  entry  by  U.S. 
carriers  in  domestic  markets,  and,  to  the 
extent  permitted  by  foreign  governments, 
could  broaden  U.S.  carrier  entry  into 
international  markets. 

As  a  practical  matter,  however,  we  do  not 
believe  that  such  an  effect  will  result  In  the 
past  year  the  scheduled  carriers  have  had 
new  opportunities  to  enter  and  leave  routes, 
particularly  in  domestic  markets,  with  a 
minimum  of  regulatory  obstruction.  In 
addition,  the  charter  carriers'  acquisition  of 
scheduled  service  authority  has  been  greatly 
facilitated  by  the  exemption  and  certification 
policies  of  the  Board.  Because  of  this  relative 
ease  of  market  entry  and  exit  in  the 
scheduled  service  sector,  the  carriers  may  see 
little  Incentive  to  use  direct  sales  authority  as 
a  substitute  for  route  certification 
proceedings. "Instead,  we  would  expect  that 


"Scheduled  air  carrier*  which  do  not  alio  bold  a 
chartar  air  carrier  certificate  are  limited  in  their 
operation  of  charten  over  route*  which  they  do  not 
aerva  on  a  scheduled  lM*i*.  Such  operation*  are 
limited  in  any  one  year  to  no  mora  than  10  percent 
of  the  total  nomtier  of  plana  mil**  (or  (eat  mile*) 
wUdi  that  carrier  flew  the  previaus  year. 

"In  additioii.  the  present  industiy  equipment 
shoitaf*  places  a  practical  limitation  on  any 
HMSsiTS  expansion  of  service  l>y  air  carriers.  Any 
expanded  operatiaiia  in  international  martcets 
would  also  be  sitbiect  to  foreigii  govemmeni 
approval 


direct  sales  would  be  used  to  expand  dw 
discretionary  travel  opportunities  of  the 
public 

m.  Cinnat  Status  of  Cbartar  Industiy 

This  section  provides  •  brief  overview  of 
the  current  economic  situation  of  the  charter 
and  tour  operator  industries  at  home  and 
aboard.  In  the  previous  sections  we  noted 
that  charter  service,  far  from  being  a  mere 
ancillary  to  scheduled  service,  has  developed 
into  a  major  source  of  low-cost  travel  for  the 
public.  Both  scheduled  and  charter  service 
have  recently  imdergone  drastic  changes. 
Restrictions  on  the  use  of  charters  have  been 
eased  by  the  Public  Charter  concept  The 
deeply  discounted  fares  available  on 
scheduled  flights  have  expanded  scheduled 
travel  often  at  the  e^qiense  of  charters.  This 
section  examines  how  the  deregulation  of 
scheduled  service  has  affected  the  charter 
market  in  the  last  few  years.  It  also  provides 
information  on  the  experience  of  the  tour 
operators,  and  their  perceptions  of  the  effects 
of  deregulation  on  the  tour  operator  business. 
We  condude  this  section  «vith  some  notes  on 
experience  of  the  tour  operator  industry  in 
foreign  countries  where  the  vertical 
integration  of  air  carriers  and  tour  operators 
is  permitted 

A.  Charter  Service  and  Charter  Camera 

In  considering  the  current  state  of  the 
charter  industry  it  is  helpful  first  to  review 
trends  in  charter  traffic  over  the  past  several 
years. 

Table  I  '*  shows  nonscheduled  Revenue 
Passenger  Miles  (RPKfs)  for  the  period  1974- 
197&  To  put  these  figures  in  perspective,  a 
single  line  showing  total  system  scheduled 
RP^Ts  for  the  cert^cated  route  air  carriers  is 
also  shown.  This  line  demonstrates  that  imtil 
1978,  nonscheduled  and  scheduled  services 
have  had  similar  patterns  of  gro%vth  and 
contraction.  In  1978,  charter  RPM's  declined 
over  11  percent  while  scheduled  RPM's 
Increased  more  than  17  percent  as  compared 
with  1977.  These  figmvs  reflect  the 
diversionary  impact  of  new  discount  traffic 
on  charter  services,  espedally  in  the 
European  mai^et  where  in  the  fall  of  1977  the 
"Skytrain"  service,  and  the  Super-Apex. 
Standby,  and  Budget  fares  were  introduced." 
The  decline  in  charter  traffic  may  be 
somewhat  misleading,  however,  because 
most  of  the  decline  apparentiy  involves  "self- 
diversion"  from  schedtded  carriers'  charter 
services  to  their  own  scheduled  flights. 
Charter  air  carrier  traffic  actually  increased  a 
littie,  if  only  because  increased  military 
traffic  neutralized  a  slight  dvilian  decline. 

Table  I  also  Indicates  that  military 
passenger  charter  traffic  has  remained 
comparatively  steady  after  a  heavy  drop  from 
1974  to  1975,  the  period  of  military 
retrenchment  from  Vietnam.  Military  RPM's 
in  1978  amotmted  to  15.3  percent  of  the  total 
charter  passenger  traffic  helping  to  stabilize 
charter  traffic  during  this  period. ^^ 

Though  discussion  here  is  limited  to 
passenger  traffic  it  should  be  noted  that 


"The  Uble*  are  Induded  at  tlw  end  of  tliis 
section. 

"While  the  new  discount  fares  were  intrt>duced 
at  tlia  end  of  1977,  they  were  alter  the  peak  of  the 
charter  season.  Thns,  the  major  effects  of  the  deep 
discounts  on  charter  traffic  were  not  felt  until  187B. 


cargo  charters  also  provide  a  eigidficajit 
amount  of  revenue  to  the  dwrtar  tndnetry. 
Cargo  trefflc  la  unevenly  dtotrlbuted  by 
carrier.  Of  the  cargo  traffic  enplaned  in  1977 
by  the  charter  cairiers.  Evergreen  had  the 
lion's  share  at  56  percent  and  Trans 
International  was  next  with  38  percent  The 
Board  authorized  charter  carriers  to  carry 
mall  in  January  1979,  and.  therefore,  H  may  be 
expected  that  both  the  amount  of  cargo  and 
the  nimiber  of  carriers  working  with  cargo 
charters  will  grow. 

Further  examination  of  Table  I  yields  two 
additional  observations:  first  swings  in 
nonscheduled  traffic  are  more  prcmoimced  for 
the  scheduled  carriers  than  for  the  charter 
carriers;  second,  the  changes  in  patterns  of 
growth/contraction  for  scheduleid  carriers' 
charter  traffic  seem  to  lead  the  same  trends 
for  charter  carriers.  The  primary  reason  for 
these  trends  appears  to  be  that  scheduled 
carriers  are  qtiick  to  transfer  their  aircraft 
from  charter  to  scheduled  service  when  the 
opportimity  offers.  Charter  load  factora  for 
scheduled  carriers  dropped  only  a  litUe  in 
1978.  from  90.8  to  90.6.  which  strongly 
suggests  this  substitution  of  scheduled 
capadty  for  charters.  The  largest  charter 
market  area.  U.S.-Europe,  shows  a  similar 
pattern.  Charter  load  factors  for  scheduled 
carriers  in  this  market  declined  by  only  OA 
points  from  1977  to  1978,  also  indicating 
transfer  of  capadty. 

The  chartar  carriers  have  adjusted  to  die 
growth  of  discount  traffic  in  different  ways. 
First  as  Table  II  shows,  there  have  been 
signifloant  declines  in  charter  traiBc  matched 
with  heavy  increases  in  doap-disooont  traffic 
The  major  Impad  of  discotmt  traffic  on 
charters  has  been  in  the  European  markets.  In 
1978,  U.S. -Europe  traffic  for  charter  carriers 
dropped  11  percent  from  1977.  This  traffic 
loss  resulted  in  a  decline  of  revenue  of  flS J 
million.  In  contrast  the  loss  of  U.S.-Europe 
traffic  was  slightly  more  than  offset  by  a  gain 
In  U.S. -Caribbean  traffic  Because  of  the 
shorter  average  trip  length,  however, 
additional  revenue  generated  was  only  $10.5 
million.  Nonetheless,  a  9.2  percent  increase  in 
the  domestic  passenger  market  yielded  the 
charter  cairiers  an  additional  $7.4  million 
which,  together  with  the  Caribbean  increase, 
more  than  covered  the  revenue  loss  in  the 
U.S.-Europe  market 

A  final  note  may  be  in  order.  Much  of  this 
discussion  implidtiy  assumes  that  the  charter 
c€irriers  are  and  will  remain  charter  carriers. 
This,  of  course,  is  not  true.  In  November  1978, 
World  Airways  and  Trans  International 
Airlines  were  granted  exemptions  to  serve 
certain  U.S.-Europe  markets  with  scheduled 
service,  and  early  this  year,  Capitol 
International  Airways,  Worid  and  TLA 
received  transcontinental  scheduled 
authority.  At  this  point  die  charter  air  carriers 
obviously  have  more  flexibility  than  they  did 
a  year  ago  in  competing  with  discount  fares. 
Indeed,  charter  carriers  as  such  are  becoming 
a  thing  of  the  past  In  the  coming  months,  the 
former  charter-only  air  cairiers  are  likely  to 
receive  new  scheduled  authority  and 
substitiite  scheduled  for  charter  operations.  A 
lack  of  direct  marketing  opportunities  of  their 
charter  flints  may  cause  than  to  quicken 


J 
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for  inflation)  cost  of  tour  packages  has 
decreased  over  the  past  seven  years. 

Comments  in  opposition  to  the  above 
views  indude  those  of  the  U.S.  Tour 
Operators  Assodation  and  Sunflight 
Holidays.** They  argue  that  in  Canada  since 
1973,  nuMt  carriers  have  acquired  or  created 

tour  onaratora.  rsatrirtino  ruaruHtv  fnr 


Fed— 1  Reitotee  /  Vol  44.  No.  106  /  TlMirsday.  May  31.  1079  /  Noticea 


S12B1 


this  piooesa,  further  reducing  die  availability 
of  dwrtera  to  die  traveling  public. 

B.  Tour  Qperatois 

Table  ID  presents  data  on  the  traffic  (or 
those  charter  types  that  can  be  sold  by  U.S. 
tour  operators.  TUs  traffic  has  been 
contrasted  widi  the  traffic  moving  on  those 
charters  direcdy  oontncted  with  die  carrier 
by  a  given  gioap  of  tlie  traveUng  public  (/.e.. 
affinity  or  single-enttty  groupa).  "Ibe  most 
important  infonnation  revealed  by  Table  ID 
is  that  die  passengers  In  the  charter  ^rpes 
marketed  1^  tour  operators  increased  by  3.4 
percent  from  1977  to  1978.  This  increase  runs 
counter  to  what  many  tour  operators  have 
stated  in  Board  surveys  and  throu^  their 
trade  assodationa.  The  increase  gains 
significance  when  one  considers  diat  tour 
operators  are  alao  free  to  market  adieduled 
fare  tour  padtages.  an  opportuxdty  not      - 
available  to  chuter  carriers. 

For  the  purpose  of  this  report  a  small 
survey  of  tour  operators  was  carried  out  in 
late  March  of  197B,  to  provide  Information  on 
the  general  sitaution  of  the  tour  industry.*' 
The  survey  qtMttoas  were  meant  to  indicate 
how  dependent  the  operators  are  on  charters. 
They  were  asked  whether  they  were  also  in 
the  retail  business,  their  total  dollar  volume 
form  all  sources  in  1978,  how  much  of  this 


was  from  scheduled  and  how  mndi  frtnn 
nonadiedulad  air  operatioas,  how  many  air 
passengers  did  they  have  in  1978.  how  many 
of  dioae  were  on  charters  and  sidiat  portion  of 
dieir  air  passengers  had  a  ground  package. 
Hnally  mey  were  invited  to  comment  in  any 
way  on  the  outlook  fior  diefr  tour  business. 

Statutical  HighUghtt.—Ol  die  40 
reqMDdents  among  the  tour  operators: 

27  were  also  retail  travel  agents. 

22  used  sdieduled  service  ror  25  percent  or 

more  of  thefr  volume. 
17  used  scheduled  service  for  60  percent  or 

more  of  their  volume. 
33  had  pound  packages  for  25  percent  or 

more  of  their  passengers. 

28  had  ground  packages  for  50  percent  or 
more  of  their  passengers. 

Total  volume  of  business  in  1978,  for  the  86 
who  reported  it  varied  from  over  tlOO  million 
down  to  leaa  dian  tlOO  diouaand.  Fourteen 
reported  tlO  million  or  more,  and  30  reported 
tl  millioo  or  more. 

Those  not  in  die  retail  business  tend  to  be 
the  laigest  operators,  although  there  are 
exceptions. 

Total  number  of  air  passengers,  for  the  37 
reporting  it  varied  from  208AX)  down  to 

i,ooa 

Arranging  the  tour  operators  by  1978  dollar 
volume  hi  groups  of  five,  we  have: 
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While  the  small  sample  and  other 
limitations  of  die  survey,  noted  above, 
suggest  extreme  care  should  be  used  when 
interpreting  these  figures,  it  is  clear  that  the 
tour  operators  do  a  Highly  variegated 
business,  with  most  relying  on  both 
scheduled  and  charter  flights. 

Finally,  we  summarize  the  toiu-  operators' 
comments  on  their  views  of  the  future 
outiook  for  their  tour  business. 


CommanI 

Number  ol 

count  %«*    ... ,., 

14 

Fuel  MaSaMw  la  oi  oonoeni .........«.»»...«.«..«. 

OInci  a*«a*  or  verScal  feSagraSon  would  b*  IMS 
lor  tow  opaMHs 

12 

S 

8 

s 

Grauplara*  on  achadutad  aafvioa  at*  ha^big 
and  <«■  twto 

S 

"  Ihitty  of  llie  largest  operator*  wets  dialgna ted 
by  tlie  Board's  staff  and  a  sample  of  30  or  mora  wa* 
clioaen  at  nndom  ban  all  otliers  wtio  had  filed 
charter  prapama  for  dila  year.  Twenty  of  the  30 
largest  responded  ss  did  20  of  die  30  others,  for  a 
rsspoaaa  rate  of  67  peroant  Six  were  oat  of  basiness 
now  and  were  not  ia  business  in  1071^  Fourteen  said 
the  faifenaatian  was  not  availaUa  or  tiwy  wan  too 
busy  |D  rqiiy.  or  the  40  who  soppbad  asable 
infoMatka,  Ihre  did  not  teskf  oo  total  vofaaie  of 
I  and  three  did  not  have  the  Bomber  of  air 


Aircraft  lor  chanar*  are  In  ahorl  9Hf0f .. 
I  la  vary  good . 


we  Ao^^iartifB  and  use  atfiadiSad  aanrtoa.. 
Tour  oparalof*  need  part  ctwlara . 


CAB  doa*  not  undMSland  Sw  kawal  agars  bull- 


CAB**  prn*nt  poSdaa  «■  Mlpa  out  tie  anal 


lour 


New  lulas  lor  aehadiSad  aardoa  and  charter* 

are  oorAaIng ^. 

Noi 


C.  Experience  in  Other  Countrieg 

In  its  comments  on  whether  to  permit  direct 
sales  and  vertical  integration,**  die  National 
Air  Carrier  Asaodatton  presented  a  study  by 
Tranportation  Analysis  International  Ltd. 
(TAI),  of  Shannon.  Ireland,  on  behalf  of  its 
members.  The  study  is  substantial,  if 
expeditious.  Conditions  were  studied  ha  the 
United  Kingdom,  in  Scandinavia,  and  in  West 
Germany,  by  interviews  with  knowledgeable 
staff  in  tlw  airlines,  the  tour  apenlon,  and 
the  regulators.  Vnm  diis  study,  the  following 
points  are  worth  noting. 

"On  March  a  1970.  die  Board  requested  pubUc 
5^™'*"*  on  die  qnestloos  of  vrhediar  to  pennit 
direct  sales  and  vsrtical  intagratioa.  A  mmiber  of 

oampleto  snauBaiy  of  wlilcfa  appears  as  an 
Appendix  to  tiiis  rQMirt. 


in  die  United  Kiivdom  vwttcal  taitai^tlan 
has  existed  for  mart  fhan  20  yean.  In 
Scandfaieva.  whan  vertical  Integretioa  is  also 
permitted,  and  is  wtdeqiraed.  the  two  mafor 
Scandincvlan  tour  opemtort  fanned  diefr 
own  eaeodated  elr  canleft.**  German  toor 
operators  have  lieen  mostly  independent  of 
dired  afr  oanieie  imtU  recently.  Ihere  haa. 
howrever.  been  a  recent  movement  toward 
vertical  intagratioB  in  Germany,  it  ia  of 
interest  diet  die  Gennan  tour  taidBStry,  which 
is  very  oonoentrated.  became  oonoentmted 
before  vertical  taitagration  oocaned.  The 
current  tmd  toward  vertical  taitegradoD  in 
Germany  appears  to  be  oocatiing  in  bodi 
directiaaa.  with  direct  caxtlees  eoqnirlng  toor 
operators  and  widi  die  larger  tour  operators 
acquiring  direct  caniera.  It  is  dierefore  not 
apparent  diat  the  presence  of  vertical 
taitapetian  has  hatd  any  effedt  on  the 
struetore  of  the  indnstry  or  the  ability  of 
previously  faadependent  operators  or  carriers 

to  ffflWpfftlf 

The  TAI  study  alsoargues  that  those  areas 
where  vertical  taitagratioii  occurred  early,  the 
United  lOngdon  and  Scandinavia,  , 
expoienoed  die  moet  dramatic  inaiaaes  in 
charter  travel  tfarooghoat  this  period.  WhUe 
the  stady  tends  to  attrfbnte  such  factors  to 
vertical  integration,  other  factors  may  eqnaOy 
well  ex|rfain  die  hi^ier  eiqiaadon  of  low-oost 
charter  travel  in  die  United  IQngdom  and 
Scandinavia  rriatlve  to  Gennany  and, 
espedaOy.  Ftamce.  where  reatzicttoos  on 
vertical  Integratioa  qipear  more  sabstantiaL 
What  does  team  dear  is  diet  low-ooat  charter 
travel  has  flotnlshad  in  thoee  countries  widi 
vertically  Integrated  Brms.  independent  tour 
operators  have  remained  competitive,  and 
vertical  intagratioo  has  been  aocompUahed 
bodi  by  air  carriers  and  tour  operators.  Also, 
a  large  number  of  small  tour  operators  are 
able  to  exist  wiiatever  die  rules  on  vertical 
integratioa  There  are  over  450  tour  pperator 
license  holders  hi  die  United  Kingdom,  in 
Scandinavia,  there  are  approximately  35 
smaller  tour  operators,  plus  another  hundred 
or  so  small  spedalist  tour  operators  and 
agendas. 

The  TAI  study  also  finds  that  the  amaller 
non-integrated  tour  operators  in  the  United 
Kingdiom  have  not  had  difficulty  findhig 
charter  capadty.  Part  of  the  reason  appears 
to  be  the  increase  in  c^iadty  generateid  by 
those  tour  operators  that  acqufred  direct  air 
carriers.  Afr  carriers  appear  to  have  been 
acquired  by  some  of  the  larger  tour  operators 
to  aasure  an  ample  tapplty  A  diarter  seats 
and  modem  equipment  daring  the  peak 
seastm.  Rxamples  used  fa  die  study  to 
emphasize  die  lack  of  exdusivity  in 
relationships  between  affiliated  direct 
carriers  and  toor  operators  indude  Thomson 
Travel  one  of  the  largest  toor  ope^tors. 
which  is  integrated  widi  Britannia  Airlines. 
Thomson  buys  15  percent  of  its  seats  from 
otiier  carriers,  and  Britannia  flies  40  percent 
of  its  faidusive  tour  pasaengers  for  other  tour 
operators.  The  largest  UX  diarter  air  carrier. 
Dan  Air,  is  unaffiliated  with  a  tour  operator. 
The  study  also  reports  that  the  real  (adjusted 


"Tlaersbati  and  Sptos  are  the  two  catrier*. 
About  n  paroont  of  ScaadinaviaB  toor  ItafBc  is 
gm,mmmtmA  by  akilDe  afBliatsd  loor  liaflic;  bet  a 
fB^f^fMat  onadier  of  lni*T|— "**"*  toor  opersten 
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for  inflation)  coat  of  tour  packages  has 
decreased  over  the  past  seven  years. 

Comments  in  opposition  to  the  above 
views  include  those  of  the  U.S.  Tour 
Operators  Association  and  Sunflight 
Holidays.** They  argue  that  in  Canada  since 
1973,  most  carriers  have  acquired  or  created 
tour  operators,  restricting  capacity  for 
independent  operators,  and  providing  a 
stagnant  situation  with  higher  prices.  On  the 
other  hand,  it  is  argued  by  International 
Vacations  Ltd.,  another  CanadiSb  tour 
operator,  that  there  are  still  ab<|ut  120  tour 
operators  in  Canada  %vith  the  charter  market 
growing  about  24  percent  a  year.  Many  U.S. 
operators  also  are  able  to  <^>erate  in  Canada 
without  airline  affiliation. 

The  comments  show  that  vertical 
integration  matters  less  than  other  legal  and 
geographic  factors  in  determining  the  vitality 
o(  the  charter  industry.  Small  independent 
tour  operators  exist  side  by  side  %vith 
affiliated  tour  operators.  Large  independent 
tour  operators  often  find  it  beneficial  to  be 
affiliated  with  direct  carriers.  It  is  reasonable 
to  expect  that  vertical  integration  will  mean  a 
long-term  industry  structure  with  most  of  the 
largest  operators  affiliated  with  direct 
carriers,  although  no  convincing  evidence 
was  presented  to  suggest  that  vertical 
integration  would  lead  to  monopoly  power  by 
carriers  or  tour  operators  or  to  higher  prices. 
Given  foreign  experience,  we  might  also 
expect  that  some  of  the  larger  operators  will 
remain  independent,  and  that  tour  operators 
will  acquire  as  well  as  be  acquired  by  air 
carriers.  In  the  short  term,  vertical  integration 
is  not  likely  to  alter  the  structure  of  the 
industry  dramatically  although  some  of  the 
larger  tour  operators  may  suffer  from  the 
entry  of  large,  new  entrants  into  the  tour 
operator  industry. 
MLUNS  COM  ssaiHn-M 


"Simfllght  HoUdayi.  whicii  is  not  afBliated  witii 
any  direct  air  carrier,  is  one  of  the  largest  lour 
operators  in  Canada. 
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Martt  kn».  By  Typ«  of  Charter 

Sold  By  Tbur  Op«r«f  r»  muA  iWr«ct 

Air  Carriers  tor  Calendar  T—r«  »78  mad   1977 


Total-All  Carriers 
tf.S.-All  Cities 

dMngs  X 
DoMStlc 

CIlMIgS   Z 

IstsmatloMsl  4/ 
Chance  Z 


197S 
1977 


1978 
19n 


1978 
1977 


Interaatlonal  Adjuated 

to  Delete  Perelfte  1978 

Orlclnatlnc  Traffic  5/  1977 
Change  Z 


1978 
1977 


Passengers  on  Charter 
Types  Sold  by 
Tour  Offers tors  1/ 

4.523,4SZ 

4.369.MO 

+3.SZ 

2.194.467 
2,145,717 

*i.yi 

2.328,985 

2.223.793 

■rt.TX 


Z.053.1M 
1.960.621 

■»4.7Z 


Totsl  Doaeetlc  and 
International 
Adjueted 
Change  Z 


4.247.831 

4.106.338 

♦3.41 


Passengers  on  Charter 

Types  Mrectly  Contractad 

With  Carriers  2/ Other  3/  Tetet 

1.662. 845  60.546  6.^46.843 

2.488.355  35.881  6.893.746 

-33.21  468.21  -9.8Z 

902.579  -  3.097.046 

1.449.392  24  3,595.133 

-37.71  -UIQ.OZ  -13..9Z 

760.266  60.546  3.149.797 

1.038.963  35.837  3.298.613 

-26.81  468. 9X  -4. 51 


670.293  69     2.723.726 

916.008  166     2.876,795 

-26.81  -58.41        -9.31 


1.572.872  •♦     5.820,772 

2.365.400  190     6.471,928 

-33.51  -63.71       -W.ll 


IT  Inclodea  the  following  charter  types:  JdriKe  Boofcliw.  Inclnslve  Tbur,  Overseaa  milt^  Persei 
Ons-Stop  Induslvs  TOur.  Public,  Special  Bvant,  Stady  eraay,  aod  Travel  Croap. 
2/  Includes  Single  Bnclty  and  Pro  BaCa  (Prter  Aff talty)  Charters. 

2/  Includes  Coaaon  Purpose  (orlglnatlac  la  Canada  or  TucoalsYla)  Charters.  Poralgp-Bale  Inelualva 
Tour  Charters,  and  unknown  types. 
4/  Includes  forslgn  originating  traffic. 

5/  Interaatlonal  traffic  allocated  batwaaa  U.S.  aad  forslgn  orlglaetloas  baaatl  sa  1977  aaperlence. 
1978  data  la  not  yet  available  Indlcatlag  this  split.  < 

1977      lataraatloaal  PassenAsrs       Percent 
O.S.  OrtglnaClag  88.2 

Poralga  Originating  11.8 

Source:  CAB  Fora  41.  Schedule  T-6. 
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IV.  Effects  of  Direct  Sales  and  Vertical 
Intagratioa 

As  part  of  this  report  Congress  has 
directed  the  Board  to  investigate  how  an 


amendment  permitting  direct  sale,  or  ver«_cal      -— -  «— — — -j;^;, 


New  York  to  Minneapolis,  the  New  Yoiic  to  drive  out  the  smaller  ones,  this  strength  has 

Los  Angeles  flight  is  not  a  good  substitute).  In  dearly  not  been  evident  to  date.  The 

addition,  the  services  offered  by  one  sector  scheduled  carriers  currently  operating  ensure 

are  frequently  not  comparable  to  the  services  a  competitive  sector  with  no  firm  able  to 

offered  by  another.  Thus,  a  passenger  charge  a  price  much  above  that  necessary  to 


earn  a  normal  return. 


Part  of  the  efficiency  ei^ojred  by  die 
scheduled  carriers  is  that  diey  have  a 
scheduled  base  of  operations,  and  can  use 
their  sdieduled  aircraft  during  off-peak  to 
operate  diarten.  Ilnis  diey  can  combine  the 


newspaper  ads.  Snce  the  majority  of  their 
sales  come  froB  repeat  business,  most 
agendes  maintain  mailiiig  lists  of  pest, 
customers  and  soUdt  these  cnstuuieis  widi 
new  vacation  ideas.  **  FtaaOy,  besides 
conuatira  asainst  other  travel  asentsi 


sdwdohd  UHiIeis  have,  in  fiMit,  loaked  to 
new  nediods  of  retailing  and  have  paid 
lowei  oomndssians  in  order  to  cnt  costs. 
Wortd  Airways  is  seWng  its  tickets  tluuugh 
XldBBtraii,  a  omumtBi'laed  ticket  agency  that 

oflfiFB  no  filhur  IiwhI  wir v  Irba.  nTnen  l^Ker 


31258 


Fedaral  Register  /  Vol.  44,  No.  106  /  Thursday.  May  31.  1979  /  Notices 


Ftadetal  Rasfstar  /  Vol.  44.  No.  106  /  Thnraday.  May  »1.  1919  /  WbtJces 


IV.  Effscto  of  DIract  8«Im  and  Vertkd 
Intagratloo 

Ai  part  of  this  report,  Congreu  has 
directed  the  Board  to  investigate  how  an 
amendment  permitting  direct  sales  or  vertical 
integration  would  affect  the  traveling  public 
the  independent  tour  operator  industry,  the 
travel  agent  industry,  and  the  different 
classes  of  air  carriers. 

The  changes  brought  about  by  a  direct 
sales  amendment  would  be  in  two  areas. 
First,  direct  sales  of  chartera  could  lead 
carriers  to  offer  "scheduled"  charter  service 
in  order  to  gain  immediate  access  to  new 
markets  without  having  to  apply  and  wait  for 
new  route  authority.  Second,  carriers  might 
decide  to  expand  their  operations  by 
developing  and  selling  special  vacation 
charters  and  package  tours.  The  likelihood  of 
either  response  and  the  impact  it  would  have 
is  not  to  any  great  extent  dependent  upon  the 
other  response  taking  place.  We  have 
discussed  the  possibility  of  "scheduled" 
charter  service  in  section  n.  This  section 
examines  the  potential  effects  of  allowing  air 
carriers  to  enter  the  tour  industry. 

The  effect  direct  sales  would  have  on  air 
carriers,  travel  agents,  and  tour  operators 
depends,  in  large  port,  on  the  current  degree 
of  competition  within  these  industries,  and  on 
whether  vertical  integration  will  substantially 
alter  the  industries'  competitive  structure. 

Before  one  can  determine  the  importance  of 
changes  resulting  from  a  direct  sales 
amendment  the  structure  of  the  firms  in  each 
industry  must  be  evaluated.  If,  for  example, 
the  cost  structure  of  firms  in  an  industry 
make  that  industry  basically  competitive  [i.e., 
firms  do  not  experience  declining  production 
costs  over  the  range  of  industry  output)  and 
entry  of  new  firms  is  easy,  then  the  loss  of  a 
few  competitors  among  many  should  not 
seriously  threaten  the  competitive  nature  of 
the  industry.  On  the  other  hand,  if  entry  into 
the  industry  is  difficult  and  some  change  in 
regulation  would  force  out  three  of,  say,  six 
firms  in  the  industry,  then  the  anticompetitive 
effects  of  the  change  should  be  examined 
very  carefully. 

It  is  possible,  however,  that  even  very 
competitive  industries,  such  as  the  tour 
industry,  could  become  monopolistic  if,  for 
example,  the  dynamics  effected  by  allowing 
direct  sales  resulted  in  the  elimination  of  all 
but  a  few  large  operators  who,  by  their 
control  of  all  available  charter  seats,  were 
able  to  restrict  new  entry  into  the  industry. 
Thus,  the  expected  effects  of  direct  sales  on 
the  competitive  nature  of  the  industry  also 
must  be  analyzed. 

A.  The  Airline  Industry 

The  commercial  airline  industry  includes 
three  sectora:  Scheduled  Route  Carriers, 
Charter  Air  Carrien,  and  Commuter  Air 
Carrien  and  Air  Taxi  Operators.  The 
peculiar  characteristic  of  all  three  sectors  is 
that,  although  there  are  a  large  number  of 
competitors  in  each  sector,  only  a  few  firms 
produce  the  same  product,  such  as  air  travel 
between  Minneapolis  and  New  York  City. 
Furthermore,  the  different  products  sold  by 
firms  in  each  sector  are  usually  not  good 
substitutes  for  each  other  in  the  public's  mind 
(e.g.,  for  the  traveler  who  wants  to  go  from 


New  York  to  Minneapolis,  the  New  Yorii  to 
Los  Angeles  flight  is  not  a  good  substitute).  In 
addition,  the  services  offered  by  one  sector 
ore  frequently  not  comparable  to  the  services 
offered  by  another.  Thus,  a  passenger 
interested  in  highspeed  coast-to-coast 
transportation  on  a  wide-bodied  jet  aircraft 
may  not  be  willing  to  accept  a  multi-stop 
flight  over  the  same  routing  on  a  small, 
unpressurized  air  taxi  aircraft  Similarly,  a 
business  traveler  planning  a  last  minute, 
short  duration  trip  may  not  be  able  to  take 
advantage  of  a  charter  flight  that  has  been 
sold  with  a  ground  package  for  a  two  week 
vacation. 

In  order  for  the  firms  in  a  particular  maricet 
to  be  prevented  from  exercising  their  market 
power  by  raising  fores  or  providing  on 
inferior  service,  it  must  be  relatively  easy  for 
other  existing  airlines  or  for  new  entrants  to 
begin  serving  the  same  market  The  Airiine 
Deregulation  Act  of  1978  is  predicated  on  the 
belief  that  this  is,  in  fact  the  case.  Recent 
actions  by  firms  in  the  industry  have 
supported  this  belief.  So  long  as  there  are  for 
each  market  a  number  of  firms  who  can  enter 
quickly  and  relatively  costlessly,  the  industry 
will  be  competitive. 

Scheduled  Carriers. — In  the  scheduled 
service  sector,  fare  competition  and  new 
route  entry  have  become  widespread  in  the 
last  year.  The  fare  cutting  began  in  March 
1977  with  the  introduction  of  deep-discoimt 
scheduled  fares  and  has  now  begun  to  spread 
to  the  standard  coach  fares.  The  carriers' 
tremendous  response  to  the  availability  of 
dormant  authority  and  the  many  applications 
for  new  route  authority  show  how  eager  the 
airlines  are  to  enter  new  routes.  Thus,  for 
example,  Braniff  Airways  expanded  its  route 
miles  by  more  than  a  third  in  last  December 
alone.  ••  Another  carrier.  World  Airways, 
which  had  never  before  offered  scheduled 
service,  has  entered  the  transcontinental 
market  and  has  forced  many  transcontinental 
fares  on  other  airlines  down  to  or  near  its 
$100  one-way  price. 

Some  have  expressed  fears  that  despite  the 
ease  of  entry  into  the  scheduled  airline 
industry"  the  sector  could  become 
concentrated  because  the  largest  carriers 
may  be  able  to  operate  more  cheaply. 
Empirical  studies  on  this  question,  which  are 
suspect  in  any  event  because  they  examined 
the  industry  when  it  was  heavily  regulated, 
are  inconclusive.  The  only  evidence  we  have 
so  far  under  a  less  regulated  regime  is  that 
over  the  last  six  months  since  the 
Deregulation  Act  was  passed,  the  number  of 
scheduled  interstate  carriers  has  grown  as 
new  carriers  have  been  certificated  under 
streamlined  procedures.  Furthermore,  the 
local  service  carriers,  which  are  generally 
much  smaller  than  the  trunk  airlines,  have 
experienced  the  largest  traffic  growth. "If 
large  carriers  do,  in  fact  have  the  ability  to 


"BuBinett  Week  March  19. 1970.  p.  131. 

**  A  numlwr  of  charter  air  carrien  and  commuter 
air  carrien  have  received  authority  as  icheduled  air 
carrien  In  recently  completed  route  proceedingt  or 
under  the  dormant  authority  provisiona  of  the  Act 

"  In  the  fint  quarter  of  197S,  local  Mrvice  traffic 
grew  26.5  percent  over  fint  quarter  1978  trafRc.  This 
compares  to  the  growtli  of  the  trunk  carrien'  traffic 
for  the  ume  period  of  17.2  percent  See  Aviation 
Daily.  April  23, 1979.  p.  298. 


drive  out  the  smaller  ones,  this  strength  has 
deariy  not  been  evident  to  date.  The 
scheduled  carriers  currently  operating  ensure 
a  competitive  sector  with  no  firm  able  to 
charge  a  price  much  above  that  necessary  to 
earn  a  normal  return. 

Charter  Carrien. — The  charter  service 
sector  is  very  similar  to  the  scheduled  service 
sector  in  structure.  All  carriers  that  hold 
scheduled  service  certificates  are  also 
allowed  to  fly  chartera,  although  such  carrien 
are  subject  to  the  off-route  charter  limitations 
explained  earlier.  In  addition,  there  are  four 
carrien"  which  hold  certificates  for 
passenger  service  as  charter  air  carrien 
authorizing  them  to  perform  only  charter 
flights  (although,  as  mentioned  earlier,  these 
carrien  have  all  recently  been  awarded  some 
scheduled  authority  by  certificate  and/or 
exemption).  The  economic  performance  of  the 
charter  air  carrien  has  never  been  as  good  as 
that  of  the  scheduled  carriers,  and,  as  a 
result  a  nimiber  have  ceased  operations, 
three  in  the  last  two  yean  alone.** 

Commuters  and  Air  Taxis. — ^The  commuter 
and  air  taxi  sectoc  of  the  industry  always  has 
been  the  most  competitive.  In  fact  the  Board 
has  never  even  regidated  the  routes  these 
small  airlines  fly  or  the  fares  they  charge.  As 
long  as  the  equipment  they  use  is  below  the 
size  limitation  which  the  Board  has 
established  for  these  classes,  "commuten 
and  air  taxis  need  only  comply  with  FAA 
safety  regulations  and  insurance 
requirements  set  by  the  Board.  There  are 
currentiy  over  200  commuter  airlines  and 
over  4,000  air  taxis  in  the  U.8.  Entry  for  new 
firms  is  very  easy,  with  low  capital 
requirements  and  far  less  personnel  training 
than  is  necessary  for  those  operating  larger 
aircraft 

Effects  of  a  Direct  Sales  System. — Vertical 
integration  into  the  tour  industry,  even  if  it 
were  to  be  widespread,  would  not 
significantiy  affect  the  competitive  structure 
of  the  airline  industry.*'  Total  passenger 
travel  on  charter  flights  in  1978  was  one-tenth 
of  the  traffic  airlines  carried  on  scheduled 
flights.  This  represents  a  small  proportion  of 
the  airUne  industry,  especially  considering 
that  the  increase  in  the  number  of  scheduled 
service  passengen  in  1978  alone  was  greater 
than  the  total  number  of  passengen  who  took 
charter  flights.** 

There  is  one  sense  in  which  direct  sales 
would  more  greatiy  affect  the  charter  air 
carrien  than  the  scheduled  route  carrien. 


"Capitol  International  Airways.  Evergreen 
International  Airlines,  Trans  International  Airlines, 
and  Worid  Airways. 

** Modem  Air  Transport  McCuIloch  International 
Airiinei.  and  Overaeas  National  Airways. 

**  Air  taxi*  and  commuten  are  permitted  to 
operate  aircrafl  in  passenger  service  with  op  to  55 
seats  and  in  cargo  service  with  a  payload  capacity 
of  up  to  18,000  pounds  (see  section  4ie(b)(4}  of  the 
Act). 

"  We  are  limiting  our  discussion  of  the  effecU  of 
direct  aalaa  on  the  airUne  industry  to  the  scheduled 
and  charter  carrier  sector*.  Air  taxis  and  commuten 
ore  not  now  prohibited  from  the  direct  sale  of 
charter  seato  (since  they  ore  not  subject  to  any  of 
the  Board's  ragulaUons  on  cfaorten),  so  any 
libermlixatton  of  the  law  would  have  no  effect  on 
their  operations. 

**  See  TabU  I  of  Sectiaa  m  of  this  report  p.  4a 


Part  of  the  etfldency  enjoyed  by  the 
scheduled  carrien  is  that  diey  have  a 
scheduled  base  of  operations,  and  can  use 
their  scheduled  ainTaft  during  off-peak  to 
operate  diarten.  Thus  diey  can  combine  the 
sdiedoling  of  thefr  scheduled  and  diarter 
operations  to  msfattafai  an  efficient  utilization 
of  aircraft  time,  and  can  also  arrange  disrten 
to  reposition  their  ■IrLralT  (vheie  necessary. 

Charter  air  carriers,  on  the  otiier  hand, 
except  for  the  Undted  sdiedded  aothority 
wMcfa  has  only  recently  been  granted  then 
by  the  Board,  hare  tradHkmaily  had  no 
scheduled  base  on  wfaidi  to  rely.  The  lack  of 
such  a  base  has  hart  tbem  in  two  ways.  First, 
sinoe  passengar  duaisn  are  primarily 
arranged  as  ▼acatien  flints  (iMsfaiess 
travolan  preCerring  schedoled  fU^ta  which 
have  fewer  icstiicttaiis,  predetamiiied  ttmet 
of  departara  and  anhraL  and  nniab  leas 
chanca  of  canoeUatioB),  tha  charter  air 
canten'  aparattona  have  been  modi  more 
susceptibie  touptnms  and  downswings  in  the 
aoonomy  than  Ike  achadded  cantera.  Sacond. 
it  is  difficult  for  efaartar  air  canters  to  Btiliaa 
their  flastta  effident^  in  chartsrsmly 
oparatiosv.  AlUiuii^  durter  opsraton 
genaralljr  plan  oshI  cosilnct  for  Hiair 
programs  mantba  in  advance  of  opnation, 
and  often  airaofe  baek-to-back  sariaa  of 
Qi^to  eUminating  Iba  eaniera'  flyiaf  joipty 
positioniBg  fUi^ts,  the  diaitar  air  canten  at*, 
to  a  lazga  extant  at  the  HMTcy  of  tha  charter 
operaton  as  far  aa  the  numbar  of  Qlghta  to  be 
operated,  the  namber  of  seats  naedad  and  the 
specific  markets  they  will  serve,**  and  alao 
because  charter  openton  often  unexpectedly 
cancal  flighta  cloea  to  tfaa  date  of  departura  if 
sales  prove  dlaappqinHng. 

This  lack  of  complete  control  over 
markets  combined  with  dlsniptive,  last 
minute  contract  cancellations,  make 
truly  cost  efficient  scheduling  of  the 
charter  air  caniers'  aircrafl  resotirces 
difficult  if  not  impossible.  By  tuing 
direct  sales  authority  to  build  a  bouw 
"system"  of  operations,  the  charter  air 
carriers  could  protect  themselves  from 
these  inefficiencies  as  the  scheduled 
carriers  now  do,  and  Aus  could  place 
themselves  in  a  more  equal  competitive 
footing  with  the  scheduled  carriers. 

B.  The  Travel  Agaat  Industry 

The  U.S.  travel  agent  hidustry  is  ' 
characterteed  by  a  large  nmnlMr  of  small, 
highly  competitive  firma.  Of  the  over  14,000 
agendas  hi  ti»  country,  tfaa  largest  2,080 
firms  share  lasa  dian  42  percent  of  Iha 
induatiy'a  aalea.  The  median  annaal 
commission  revanua  in  the  industry  ia  laaa 
tiian  saoiaoa** 

The  agendas  caimot  compete  by  changing 
the  pitees  of  moat  sarvioas  they  srii  bnt  Ihqr 
do  compete  vigorooaly  te  other  ways.  Ftva 
penant  at  the  avange  agBBCjr'a  coate  an 
direct  advartiateg  axpanae,  primarily  far 


■It  is  the  cfaaitsr  opsiafs.  aat  the  < 
carriers,  wfaa  based  apon  tlioir  paicapttoQ  of  the 
public's  damsnd  forcharlei*.  detetmina  wfaidi 
moricafs  they  wont  to  sonre,  and  obtain  aiisraii  from 

IDS  CSfl^VIP  fl(P  OSRaSH  SOOO^QfO|ty> 

"Taariia  Wsas  gad  Gsl.  JUm  TnmlA$ent/ 
Airline  fttn^ns  MsfewSto^  May  M  WfU,  p.  44. 


newspaper  ads.  Snoe  the  maforlty  of  their 
sales  m>"'^  from  repeat  boaineaa,  most 
agendas  maintain  mailing  listo  of  pest, 
cuatomen  and  sottdt  these  CBStuuieis  with 
new  vacatioB  ideas.  **  Finally,  besides 
oompating  against  other  travel  agents^ 
agencies  compete  for  sales  with  dte  aiilliiea. 
In  order  to  attrad  buainesa.  tiia  agent  meat 
oflbr  a  service  at  least  comparable  to  the 
airlines'  informatiaa,  lasei  satlona,  sod 
ticketing  servtees. 

Da  spite  tin  canpeUtiaii,  small  travel 
agendea  amrtva,  parhqia  bacaase  of  the 
aoaanca  of  price  competitteo,  iMt  auo 
bacanae  the  minimum  efBatent  firm  atea 
seem*  to  be  lelativaly  seaaU  to  thte  induatiy. 
Acoordi^  to  a  1977  study  done  by  Toncha- 
Roaa  and  Co..  agendas  ajqwriaooa  no 
signiflr.ant  dedine  to  tiiait  parcaatamar  coate 
once  they  saadi  what  te  cuRantly  ali^itly 
below  the  median  firm  sixa— five  eaqiloyees 
and  about  ITQCUIOO  aoBual  salaa.**  Beyond 
this  alza,  bignaaa  does  not  appear  to  be  a 
significant  advantage. 

"Hie  cost  equality  of  small  agpndps  with 
dw  larger  competiton  also  makes  iteaaiar  for 
new  firms  to  enter  the  induatry.  Iha  initial 
oosto  of  estebDshing  a  new  agency  of 
minimnm  affident  size  (Urga  enough  to 
employ  five  travd  agente)  is  very  smaO  hi 
comparison  arith  other  industries.  Nor  do 
there  seem  to  be  any  other  sigiificant 
bartien  to  entering  the  agency  business.  The 
Air  "TcaSIc  Conference  "  Qoenses  agendes,t 
but  die  reqoiremente  for  approvaTara  not 
very  stringent  and  most  aiq)Iicattons  are 
acted  vpon  qdddy.  The  expertise  needed  to 
manage  a  travel  agency  does  not  appear  to 
be  so  great  that  an  experleooed  agent  at  one 
firm  cannot  easily  start  op  a  successfhl 
agency  of  his  own.  Perfaapa,  the  best  incficator 
of  the  ease  of  entering  is  the  actnal  increase 
in  die  nnmiMr  ol  agendas  over  the  last  few 
years— the  more  tbm  14,000  agendes  tliat 
BOW  do  boaineaa  oompares  wHh  8,000  that 
were  opaiatlug  in  IgTZ  llie  absence  of  entry 
barrien  akmg  arith  the  large  mnnber  of 
existing  Bans  and  the  conpetftiGff  of  direct 
aiiliDe  sales  oiake  the  travel  agent  indostry 
as  oonpetitlve  as  aaariy  any  other  retailing 
sector  at  the  economy. 

BffectB  of  a  Diract  Saiag  9ywt»m, — Travel 
Hgante  oould  be  hart  suowarhet  if  the  toar 
hidasliy  beoones  heavily  fartai^atod.  AlrUnes 
have  more  eibvtiva  marketing  systems  of 
their  oam  than  most  indqiendent  toar 
operaton  have,  so  they  can  rely  lass  on 
traval'agante  than  toar  opeiaiura  dot  If  their 
own  systems  are-mosa  coat-effiaient  the 
airlines  will  choose  to  uae  diem  es  much  aa 
poaaiUa,  at  the  expense  of  liaval  agents' 
revenues.  This  change  probably  awieU  be 
small  hoMwver,  since  airitoaa  today  aiiU  do 
rely  heavily  on  travel  agante  to.marimt  a 
much  simpler  product — poinl-to-poial 
adieduled  aarvioa. 

To  the  extant  that  airiiaes  SMwld  nee 
marketing  methods  other  timn  travel  i 
or  pay  a  lower  mmmittifin  to  agants.  the  i 
of  the  travel  agent  industry  weald  deaaeae. 
The  eiqierience  sa  tar  has  been  that  the  i 


"AMp.Kondp.K 

**Ibid,  Bp.  4fr-4B, 

"Ths  Air  IVofBc  OnfeteKe  is  port  of  Ifas  Ak 
Transport  Assodatlon.  a  twde  sssnriortna  tlMS. 
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schednbd  umleis  heve,  infhct,  leefced  to 
new  nethods  of  retailing  end  have  paid 
IfTwwt  f^miialstinm  in  order  to  cat  costs. 
WoilS  Airways  te  setting  fto  ticfcett  lluuugh 
^cfcetrao,  a  ijiwiumtwlied  ticket  agency  tiiat 
offats  no  other  travel  services.  When  Laker 
Aiiways  began  ito  Sky  train  service,  tiw 
company  paid  no  oommissiaas  to  travel    -^ 
agents.  They  now  pay  three  pement.  stQl  wreD 
below  the  compensation  afiared  by  the  trunk 
airOnea.  Thns,  in  order  to  oompete 
sucoessfnify,.  new  entrante  mi^t  very  arell 
look  to  leaa  oeatly  ways  of  maikethig  dieir 
prodad  and  travel  agente'  buainesa  may 
dedi'je. 

Th  I  competitive  stncture  of  this  ladastiy, 
how^rer,  araaid  be  wnrhai^nd  Entry  into  the 
indngtey  araald  atill  be  Inexpanaive  to 
oompaiiaam  adth  other  tetaUioghusineaaes. 
Each.igistTFwoaldaeattensveaaesdecwse 
sli^dp.  bat  with  SMSB  diaB  half  at  the  MUXn 
fii— above  mininami  affident  aias,  die 
overall  efbct  of  diied  aalas  aa  twMl  t 
should! 


C  "Hie  Toar  Operator  Ibdagtry 

The  variety  of  partirtpaate  !■  Ifae  toar 
indnstiy  te  indisayweef  ito  Ugh^  oempetitive 
natuBS  sad  of  the  ease  wi&  adiich  I 
oparat 
theatl 
dieUA.! 
theirtiinei 
earlier,  even  die  airlines  paittaipate  by 


of  air  transak  are  attanged 
well  with  teawiier'e 


soldi 

to( 

ycheduledi 

Thek 

1  baste.  Tfl 

Biacaoy  market  tiiair  ptodad 
duxaigh  the  tfaaaaaada  of  Uaaal  agente 
located  all  ever  the  coantoy.  Throagb  lUs 
netMRHlu  an  oparater  whoae  eflloBS  are  to 
Beamnoai  Texaa,  oaa  reach  the  sanie 
puteatlal  castaoHn  as  one  kieatsd  in  New 
Yoric  pty.  ff  the  operator  ta  Beannont 
chooses  te  hnvar  dw  prteas  of  his  toon 
signl  }cantly,  the  move  arfll  probably  have  a 
noti(^able  efled  ea  the  sales  of  the  New 
Yoilf  GMy  operator. 

Aflooraug  to  a  Iwm  stndy,  tadependent 
tour  epafetwe  receive  the  travel  doUan  of  52 
percent  of  tour  passengen. "Travel  agents 
get  IhebasliieBS  of  2y  pel ueut  and  airlines 
hawBe  tns  remehiiog  21  percent.  The  ten 
largest  fasdependent  tour  operaton  make  less 
tha  29  percent  of  the  hidnstry  sales.  By 
nomet  standards,  thte  industry  is  not 
conoentreted  to  any  significant  extent 

Sahs  te  the  indostry  are  so  dspecsed 
beeeuse  [J)  new  firms  find  it  easy  to  enter  the 
industry  and  (2)  larger  ffrms  do  not  appear  to 
possess  a  significant  cost  advantage  over 
smaBar  firms.  There  is  no  Dcansing  of  tour 
operators;  Nbr  is  there  s  large  start-up  cost 
adiicfi  aanfttmti  new  firms.  *The  Board 
requires  that  each  tour  operator  which 
arranges  Public  Charter  fOghft  post  a  surety 
bond  and  estebBah  an  escrow  ■<vjiiint  for 
passenger  fkmds,  but  these  requirements  are 
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not  very  costly  and  are  generally  not  viewed 
as  a  barrier  to  entry.*" 

The  absence  of  economies  of  scale  in  this 
industry  is  best  exemplified  by  the  stable 
composition  of  an  industry  with  more  than 
350  competiton.  The  number  of  independent 


(GITs),  which  allow  discounts  on  scheduled 
flights  to  group  bookings,  independent 
operaton  have  turned  increasingly  toward 
this  service  for  transporting  their  lour 
passengen.  The  carriers,  however,  also  sell 
GITs  directiy  to  the  public  and  the  proposed 


operators  will  not  have  to  pay  as  much  to 
procure  the  capacity  for  their  uses. 

The  result  of  such  a  restriction  is  likely  to 
be  a  misallocation  of  the  nation's  aircraft 
resources.  If  a  carrier  can  earn  a  higher  return 
on  its  investment  in  equipment  by  using  the 
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extraordinarily  affident  or  keenly  innovative, 
he  wiQ  lose  business  to  the  lower  cost 
operaton.  Perhaps  the  most  effident  and 
iimovative  of  the  faidependent  operaton  will 
stay  in  business.  If  they  do  not,  it  will 


more  easily  absoA  losses  from  new  piuducte 
that  fafl.  while  searching  for  prodncte  tint 
will  1m  marketable.  If  developing  some  new 
tour  destinations  and  packages  is  expensive 
relative  to  die  size  of  most  independent  tour 


unir  own 

refasaJODBB 

their 

Dfaeet 
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not  very  costly  and  are  generally  not  viewed 
as  a  barrier  to  entry.** 

The  absence  of  economies  of  scale  in  this 
industry  is  best  exemphfied  by  the  stable 
composition  of  an  industry  with  more  than 
350  competitors.  The  number  of  independent 
tour  wholesalers  grew  to  350  during  the  BO's 
and  held  steady  at  this  figure  through  most  of 
the  70's.  This  number  has  declined  over  the 
last  year.  This  decline,  however,  has  resulted 
not  from  the  dominance  of  the  larger  firms, 
but  from  the  fierce  competition  tours  are 
experiencing  from  discount  fares  on 
scheduled  flights.  In  fact,  one  of  the  operators 
that  recently  went  out  of  business  was  the 
nation's  largest  Nationwide  Leisure 
Corporation. 

Effects  of  a  Direct  Sales  System. — A  firm 
will  vertically  integrate  downstream  [i.e.,  will 
enter,  with  Its  own  firm  or  a  subsidiary,  an 
industry  which  relies  upon  the  upstream 
Rrm's  product  in  its  own  production  process] 
for  one  of  two  reasons.  The  company  might 
possess  significant  market  power  to  the 
downstream  sector.  Alternatively,  the 
management  might  believe  that  there  would 
be  some  economies  of  integration  so  that  the 
consolidated  Brm  could  produce  the  Hnal 
output  [i.e.,  the  downstream  firm's  output) 
more  cheaply.  These  economies  could  be  the 
result  of  better  coordination  of  production 
processes  that  involve  perishable  goods  [e.g., 
aircraft  use)  or  more  flexible  and  efRcient 
allocation  of  labor  between  the  two 
production  processes. 

If  direct  air  carriers  were  to  integrate 
vertically  into  the  tour  operator  industry, 
there  is  no  reason  to  believe  that  such  an 
action  would  seriously  disrupt  the 
competitive  structure  of  the  tour  industry  or 
result  in  increased  market  power.  As  noted 
earlier,  the  entire  airline  deregulation  effort  is 
predicated  on  the  belief  that  on  domestic 
routes  at  least  no  carrier  possesses  sufficient 
market  power  to  earn  above-normal  profits 
for  a  significant  period  of  time.  This  belief 
has  been  largely  borne  out  for  both  scheduled 
and  charter  service  within  the  U.S.  If  a  carrier 
that  owned  a  tour  operator  tried  to  restrict 
the  supply  of  the  input  air  travel,  to 
competing  operators,  a  competing  airline 
could  quickly  nil  the  gap.  The  large  number 
of  current  and  potential  air  carriers  makes 
collusion  to  restrict  sales  to  competing  tour 
operators  infeasible. 

Allowing  vertical  integration  would  give 
carriers  who  feel  they  can  produce  package 
tours  more  cheaply  than  tour  operators  a 
chance  to  do  so.  If  they  were  successful,  then 
they  might  indeed  underprice  non-integrated 
tour  operators  and  cut  into  their  business. 
Any  time  a  firm  discovers  how  to  make  and 
sell  a  product  in  a  less  costly  way,  it  will  hurt 
the  competing  Brms  in  the  industry.  But  the 
public  gains  from  this  action. 

It  seems  unlikely«however,  that  vertical 
integration  by  airlines,  even  if  it  were 
widespread,  could  eliminate  independent 
tour  operators.  A  substantial  portion  of  the 
tours  arranged  by  independent  tour  operators 
travel  on  scheduled  service  flights.  Since 
carriers  now  offer  Group  Inclusive  Tours 


"We  estimale  that  on  the  avera^.  compliance 
with  the  bond/escrow  requirements  coats  !•••  than 
12.00  per  passenger. 


(GITs),  which  allow  discounts  on  scheduled 
flights  to  group  bookings,  independent 
operators  have  turned  increasingly  toward 
this  service  for  transporting  their  tour 
passengers.  The  carriers,  however,  also  sell 
GITs  directly  to  the  public  and  the  proposed 
amendment  would  not  affect  this 
competition.  Thus,  a  substantial  portion  of 
tour  operators'  business  would  be  unaffected 
by  the  direct  sales  amendment. 

If  there  are  economies  of  vertical 
integration,  the  price  of  charter  tours  should 
go  down.  All  air  carriers  would  have  the 
opportunity  to  enter  the  tour  business,  and,  in 
the  process,  to  compete  tour  prices  down  to 
the  lower  production  costs  that  vertical 
integration  allows.  On  the  other  hand,  if  there 
are  no  cost  savings,  prices  will  not  fall,  and 
non-affiliated  tour  operators  will  not  be  at  a 
competitive  disadvantage.  As  noted  in 
Section  HI.  foreign  experience  suggests  that 
when  a  trend  toward  vertical  integration  is 
observed,  tour  operators  have  been  able  to 
acquire  direct  air  carriers,  just  as  the  air 
carriers  have  acquired  tour  operators. 
Furthermore,  nonaffiliated  tour  operators  also 
remain  a  substantial  factor  in  such  markets. 
In  the  United  iGngdom.  for  instance,  most  of 
the  450  tour  operators  in  that  country  are  not 
under  the  control  of  a  direct  air  carrier.  While 
many  of  the  independent  operators  are 
relatively  small,  similar  to  the  many  U.S. 
travel  agents  who  are  also  small  tour 
operators,  a  few  are  among  the  largest  in  the 
U.K.  They  compete  quite  successfully  with 
the  carrier-controlled  operators. 

Opponents  of  a  direct  sales  amendment 
have  argued  that  the  direct  carriers  would  not 
have  lower  costs,  but  would  still  charge 
lower  prices,  taking  losses  in  order  to  drive 
out  non-integrated  tour  operators.  If,  in  fact 
the  integrated  operator  did  not  have  lower 
costs,  it  would  be  irrational  and  probably 
very  costly  for  a  carrier  to  adopt  this  strategy. 
The  carrier  could  lose  money  on  each  sale 
and  would  have  to  increase  capacity 
tremendously  in  order  to  take  away  the 
business  of  all  the  other  tour  operators.  Even 
if  it  could  withstand  these  losses,  it  would 
still  have  all  the  other  direct  carriers  as 
competitors.  Thus,  the  carrier  trying  to  drive 
out  competition  would  suffer  major  losses  in 
the  process  of  eliminating  the  independent 
tour  operators  as  competitors  and  would  get 
little,  if  anything,  in  return  for  its  efforts. 
Given  the  number  of  competing  airlines,  the 
carrier  would  then  be  unable  to  raise  prices 
above  the  level  they  were  before  the 
competitors  were  eliminated. 

Another  argument  which  has  been  offered 
against  direct  sales  is  that  independent 
operators  would  only  be  able  to  charter 
aircraft  during  times  of  excess  capacity, 
when  demand  is  high,  air  carriers  will  be 
willing  to  sell  capacity  to  a  tour  operator  only 
at  a  premium  reflecting  the  higher 
opportunity  cost  of  that  capacity  that  the 
carrier  faces  during  equipment  shortages.  The 
capacity  is  worth  more  in  other  uses  during 
peak  times  (such  as  for  scheduled  services) 
so  independent  operators  must  pay  more  to 
lure  the  aircraft  away  from  the  alternative 
uaes.  This  argument  advocates  that  air 
carriers  not  be  given  the  choice  of,4<tflng  their 
aircraft  for  alternative  purposes,  sb  that 


operators  will  not  have  to  pay  as  much  to 
procure  the  capacity  for  their  uses. 

The  result  of  such  a  restriction  is  likely  to 
be  a  misallocation  of  the  nation's  aircraft 
resources.  If  a  carrier  can  earn  a  higher  return 
on  its  investment  in  equipment  by  using  the 
equipment  for  its  own  operations  (either 
scheduled  or  charter],  then,  provided  that  the 
airline  industry  is  competitive,  it  follows  that 
consumers  must  value  the  aircraft  more 
highly  when  it  is  put  to  the  carrier's  "own" 
use.  If  on  the  other  hand,  the  public  values 
more  highly  a  service  offered  by  an 
independent  tour  operator,  the  tour  operator 
would  be  willing  to  pay  more  for  the  use  of 
the  aircraft  in  this  service  than  the  carrier 
could  earn  employing  the  aircraft  for  its  own 
use.  Thus,  the  market  forces  of  demand  and 
supply  will  most  efficiently  allocate  the 
aircraft  resources,  and  any  protection 
independent  tour  operators  might  receive 
from  restrictions  on  aircraft  use  by  the  carrier 
would  be  inefHcent  and  uneconomic 

An  additional  argument  often  presented  is 
that  the  airlines  will  find  the  use  of 
subsidiary  tour  operators  more  profitable 
than  independent  operators  solely  because 
they  do  not  fully  allocate  indirect  costs  to 
their  own  tour  operations.  But,  as  noted 
above,  the  large  number  of  potential 
competitors  in  the  tour  industry,  even  when 
one  only  considers  the  direct  air  carriers, 
makes  predatory  pricii\g  tactics  unprofitable 
to  the  airlines  both  in  the  short  and  long  run. 
It  is  true  that  airtines  will  prefer  to  use  their 
own  tour  operators  when  it  is  profitable  to  do 
so  on  marginal  costs  rather  than  fully 
allocated  costs  when  these  cost  calculations 
differ.  However,  as  long  as  the  tour  operator 
industry  remains  competitive,  and  there  is  no 
evidence  from  U.S.  or  foreign  experience  to 
suggest  that  direct  sales  will  destroy  the 
competitive  nature  of  the  industry,  the  lower 
tour  prices  implied  by  such  marginal  cost 
calculations  would  be  in  the  public  as  well  as 
the  airlines'  interests. 

It  may  be  reasonably  argued  that  some  air 
carriers,  due  to  a  desire  for  growth  or  other 
nonprofit  objectives,  might  favor  internal  tour 
operations  even  if  they  produced  less  profit 
than  that  obtained  by  chartering  to 
independent  tour  operatora.  However,  the 
number  of  atr  carriers  and  the  ease  with 
which  competitors  can  enter  new  markets  is 
sufficient  to  assure  that  tour  operators 
offering  profitable  (relative  to  the 
alternatives]  contracts  to  airlines  will  find 
charter  seats  available. 

The  foregoing  considerations  suggest  that 
the  likelihood  that  a  direct  sales  system 
would  lead  to  a  complete  domination  of  the 
industry  by  vertically  integrated  firms 
depends  upon  whether  or  not  integration 
would  lower  production  costs.  Whether  or 
not  such  economies  exist  is  debatable  given 
the  facts  at  hand,  but  in  either  case,  the 
public  can  only  benefit  from  the  additional 
competition  provided  by  allowing  direct  tour 
sales. 

If  there  are  very  significant  economies  of 
integration,  the  lowest  cost  operators  would 
be  those  affiliated  with  cairiers.  In  such  a 
case,  the  industry  still  would  be  competitive, 
but  would  be  dominated  by  2b  or  30  firms. 
Unlets  an  unaffiliated  operatcM'  can  be 


extraordinarily  efficient  or  keenly  innovative, 
he  win  lose  business  to  the  lower  cost 
operatora.  I^rhaps  the  most  efficient  and 
innovative  of  the  independent  operatora  will 
stay  in  business.  If  they  do  not  it  will 
possibly  be  because  these  are  the  tonr 
operaton  which  the  cairiers  will  be  most 
interested  in  acquiring  and  integrating  into 
their  own  firms.  In  eitiher  case  tfie  successful 
tour  operators  will  be  recognized  and  will 
continue  to  work  in  the  business. 

There  is  no  reason  to  believe  that  if  the 
tour  industry  were  to  become  heavily 
integrated  into  die  airline  industry, 
innovation  in  the  tour  industry  would  suffer. 
First  since  the  airiine  have  faced  competition 
and  have  had  an  opportunity  to  be 
innovative,  they  have  done  so.  The  large  air 
carriers  an  not  just  sxpeiinienting  with  new 
fares  and  classes  of  service,  they  are  also 
changing  their  route  stmctnres.  These  are  by 
no  means  sure  pay-off  ventures,  but  the 
carrien  ara  showing  that  they  are  willing  to 
take  risks  in  order  to  survive  and  expand  in 
this  competitive  environmenL  Second,  if  the 
carriera  overlook  or  choose  not  to  be 
innovative  in  soma  service  or  geopaphical 
area,  then  then  will  be  a  profitabJe  niche  for 
smaller  tour  operators  to  exploit  li,  in  fact 
tour  operators  ara  much  mora  iimovative, 
then  they  should  be  able  to  stay  one  step 
ahead  of  the  integrated  operations  and 
survive  in  this  way. 

D.  Traveling  public 

The  likelihood  diat  oonsmners  would  be 
harmed  if  the  Board  were  to  allow  direct 
sales  is  very  slight  while  the  poeaiUfl 
beiwfita  froB  varticai  Intagration  are  greet 

Opponents  of  vertical  intepvtiaa  have 
argued  conaumen  would  woBbt,  because 
caitien  wonld  drive  out  independent 
operatora  and  then  coDode.  at  least  tacitly,  to 
raise  prices  and  Unit  the  selection  of 
available  (oun.  Unless  the  integrated  firms 
are,  in  fact  mora  efficient  cairiers  would 
have  to  charge  a  below-cost  price  to  drive  out 
independent  operateiw.  We  have  shown  that 
this  strategy  would  be  neither  rational  nor 
successful  due  to  the  competitive  aatura  of 
the  airline  industry.  The  experience  since  the 
Airhne  Deregulation  Act  was  passed 
demonstrates  that  oollualon  and  restricting  of 
new  entrants  are  very  nnUkely  in  a 
deregulated  airline  huhutry.  Competition  in 
the  tour  industry,  even  if  all  non-integrated 
tour  operatora  were  eliminated,  would  still 
insure  a  wide  variety  of  toon,  a  constant 
pressure  for  famovathm  in  the  industry,  and 
the  absence- of  long-ran  exoess  proftts. 

On  the  odter  hand,  the  benefits  to 
consomera  frtm  vertieel  iiitegratfon  oonid  be 
quite  significant  In  prudadng  certain  t3rpes  of 
services,  die  inteyeled  firms  ootdd  be  more 
cost  efficient  llMn  Bon-intB^eted  firms.  If  this 
is  the  case,  competiM—  among  the  aitfines' 
tour  operators  Trmsld  fbcoe  prices  dotvn  to  the 
level  of  the  losear  oos4s.  Thus,  the  savings 
fitjm  efficient  fins*  would  be  passed  akog  to 
consnaieis. 

Besides  dw  possibility  of  sfanple  cost 
savings,  the  public  coaid  benefit  becauee 
larger  fiim  (in  tfaiacaae.  die  airUnss).  are 
generally  nMee  e^iablB  of  snteriBg  into  risky 
ventures.  Ffrms  with  a  Urge  equity  base  can 


more  easily  absoA  losses  from  new  products 
that  fsfi.  vdrile  seardting  for  products  that 
will 'be  marketable,  ff  developing  sooie  new 
tour  destinations  and  padiages  is  expensive 
relative  to  the  size  of  most  independent  tour 
operatora.  then  tiiose  markets,  because 
development  is  risky,  might  not  be  explored. 
Entry  of  airlines  could  tterefbra  widen  the 
choice  of  toun  that  ara  available  to 
consumen.  The  contrary  argument  that  the 
airlines  ara  lethargic  in  iimovatlng  has  been 
dlsproven  in  the  recent  past  by  carrien 
which  have  offered  numerous  and  innovative 
discount  fares  and  types  of  service,  including 
the  Super  Saver  fares  and  the  no-reservation 
"Skytrain"  type  operation.  A  similar 
contention,  that  carrien  do  not  have  the 
expertise  to  develop  new  markets,  ignores  the 
fact  that  carrien  could  merge  with  successful 
independent  tour  operatora  in  order  to 
combine  financial  strength  and  experience  in 
tour  production.  Cost  effidences  from 
integration  ami  a  greater  ability  to  absorb 
risk  in  the  tour  industry,  along  with  the 
benefits  consumen  would  reap  from  these 
changes  are  far  more  likely  than  the  prospect 
of  all  integrated  tour  operaton  colluding 
successfully  to  raise  prices  and  prevent  new 
entry  into  tiie  industry. 

IntematioDoI  FUgbtM. — The  number  of 
charten  flying  between  the  U.S.  and  another 
country  depends,  in  large  part  on  the 
bilateral  avlatiaa  agreement  the  U.S.  has  with 
the  other  country.  A  few  countrias  have 
agreed  that  operators  cancbooae  to  atHisn  to 
either  country's  rules.  Othen  have  negotiated 
for  country-of-origia  rules.  With  eiost  other 
countries,  charters  are  accepted  or  rajected 
on  a  case-by-case  basis.  Soma  countries  set~-- 
at  least  tadtly,  a  ■"»»'"""»  number  of 
charten  they  will  allow  from  the  \iJ&.  In  no 
case,  however,  does  the  U.S.  designate 
certain  cairien  to  fly  the  charten  to  a  foreign 
cotmtry. 

Because  there  is  no  designation  of  which 
VS.  direct  carrien  will  fly  charten  to  certain 
foreign  destioatioiis.  the  competitioa  in  this 
area  is  as  gnat  as  His  hi  the  U.S.  domestic^ 
market  If  one  direct  CBiier  triee  to  diaige 
the  tour  operator  a  moRopeIy4eveI  price, 
another  carrier  can  easily  offer  the  same 
charter  at  a  lower  price.  Just  as  in  the 
domestic  market  all  diceci  carrien  are 
potential  supplien  of  the  air  tsaval  portion  of 
the  tour  package. 

If  sir  Gairkn  wees  allowod  to  sril 
international  teun  dtauetty  to  the  pubHe,  the 
competitfve  sitoatton  woM  be  analagons  to 
the  domestic  market  The  integrated 
operaton  wonld  dominate  the  market  only  if 
their  costs  wen  lower,  like  claims  that 
cairien  wifl  withhold  capacity  in  nder  to 
eliminate  compatitiaB.  an  no  mote  oooviDcing 
here  than  diay  an  hi  the  doHMstis  madiet 
discussioiL  Ahfaou^  d»  nsnbar  of  chotsr 
flights  into  oartaiD  countries  may  be  Bmitsd. 
any  US.  carrier  can  snpirfy  t&ose  fB^tts. 
When  a  tour  operator  ouuttacta  udth  a  caniar 
for  fbreign  chairter  air  transportation,  the 
carrier  then  appUea  to  A^faralgn  cauatry  ior 
die  ri^t  to  laad  ia  tfaat  ooHBlnr- Genard^ 
spealdBg.  lb*  anly  caaisES  udddi 
occasissidly  laosiw  piuhiauue  In  these 
dealings  see  dw  aatiuiial  cairien  of  die 
foreign  countries.  Some  foreign  countries  give 


their  own  natfaoal  aMine  (be  ri^rt  of  flfst 
refusal  on  aB  ehsrtfcn  flowB  lito  «p  oi*  ef 

their  euuHhy. 
Dtauet  adisa.  kHraver,  wouM  have  so  afiact 

on  this  peefiaanca  and  wonktnot  afieet  a 
foretpi  canisr'aaMilir  to  tata^nto  varttoally 
into  tbataar  itadhslsy.  CsBien  fcom  die  U.& 
would  s|dt  bava  aquid  aeoaaa  to>fani^ 
landtaig  igbto.  saraa  if  the  tatat  aaeas*  ia 
liaritad.jfcHa  caniar  sefaeed  to  nsgotiato  lor 
landta^^Ms  for  fli#ria  whisih  sarvu 


^    1  tours.,  tne 
indbpendsnt  opeBator  would  hoy  ita  air 
transporiattaa  from  one  of  die  otbsr  U.S. 
canrieis.  The  airiine  that  hadrafased  to  sell 
would  find  itself  with  a  kiat  ohartei  praepact 
and  no  less  competition  in  the  tour  industry. 

Ib' the  coasidoatiao  of  diinct  sales  of 
charter^  the  IntTwrmrrnnl  market  tly?^''^  not 
be  tnatisd  differently  from  the  domestic 
madc/bta.  1 

V.Rea  Bunaadations 

The  I  tatutory  prohibition  against  direct 
salM  fd/  domestic  and  overseas  flis^ts  wiO 
expira  it  the  end  of  1981.  **  The  question  that 
needs  •  be  auswereJin  this  report  is 
whetfav  this  pruhlbltlou  should' be  removed 
before  iStat  date.  The  possible  costs  of 
allowifllg  (firect  sales  appear  to  fsfl  eutbvly 
on  firm)  cuiieulfyiti  oe  tour  operator 
industr  r.  Some  indhridua]  tour  upeietuis  may 
be  affeated  adveise^  by  the  eddldunei 
nffiioRl 


cempet 


I  tojaetod  by  oiect  sales  i 


Idle 


vertical  iatopratfflo  sf  nrect  oaRieiv  nto  (be 
tour  opeaater  businasa.  On  tte  odier  band, 
then  is  Knle  evidfeM 
independent  tour  opafatan-asa  | 
coexist  and  bu  sueeassfd  hi  suak  SB 
enviis  fMsnt  The  poleiitlal'beneflto  J 

pnAifaittoD  against  daam  imasdtato^  bodi 
domeolieally  and.iiitoniaHnnally»  Absent  any 
extenol  eonalderatfans,  (be  Boaed.  tbanfiora. 
would  reedasnead  (bat  sb  aamnAasnt  to 
psfflrit  diieol  salaa  and  vatMcal  iatoyattan  ba 
enacted. 

This  mil   III     daliaa  is  based' ^pan  the 
folloering.ceasidaiatiana.  W^bave  not  been 
penuadad  by  sny  o£  tba  afgrnaaato  prassiitrd 
that  dis  tour  epacatar  indaatiy  wUlbsBsns 
less  coaipetidwe  S  vasticaL  iatogmtioa  ia 
allowed.  Evan  if  dia  indastiy  wen  Umitod  to 
vertically  integrated  operators,  then  oaud  ba 
30  to  40  tmir  operator  fiims  (/.a,  tba  nunber 
of  carrien  holding  srhedulari  or  charter 
certifiontes  fioa.  ma  Board)  compatiag  in  this 
industry.  Foseiga  experience  s»ip|>orts  the 
notion  that  not  only  is  onmpetiHon  consistent 
with  a  tour  operator  hidustqr  that  pexmiii 
vertical  Intsgntlon,  but  alsa  that  Independent 
toor  operaton  can  compete  in  such  aa 
industoy.* 


*■  Uadsc  sadian  liOliBKlKEraC  the  Act  die 

and  evanse  flints,  on  Itaembsr  n,  nil.  As  we 
have  dtosusBsd  la  asaNsa  IT  af  tMs  rspect  we  tae 


Coomas  takas  to 
isles.  (Dcftaflna  tte 

laot  apply  to 


•MitoWe 
^FaEttsa.lhskthe 
the  praUDltiQ&onainGl 

taminatiaB  in  I 
operadaas,  as  well 


laigei 

andCMS^aBsli 

experianoe  endar  vertical  intagrstioa 
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m  If  dlnct  sales  ara  allowed,  die  charter         Am  beHevesdiatnon-pnferanoe  conditions        to»  oparat«  have  not  monopoliied  the 
..:  il.^-«-«  «»-m«  —  m.  m.rk««n.  shoohl  be  fanoosed  Mohiblting  vertically  todustiy  to  dues  countries.  Moreover.  It 
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On  the  baiii  of  this  foreign  experience  and 
our  economic  analyiis,  there  ia  little  reason 
to  believe  that  prices  will  be  higher  or  the 
variety  and  quality  of  tours  less  if  direct  sales 
are  allowed.  To  the  extent  that  vertically 
integrated  firms  do  not  provide  s  sufficient 
variety  of  tours  at  low  prices,  independent 
tour  operator  will  continue  to  have  a  market 
for  innovative  tours.  Because  of  the 
competitive  naiure  of  the  indiutry,  both  in  the 
short  and  long  ran,  no  firm  can  expect  to  gain 
monopoly  power  through  predatory  pricing. 
There  are  simply  too  many  air  carriers,  with 
entry  into  the  charter  airline  industry  too 
unrestricted,  for  any  one  airline  to  be  able  to 
comer  the  market  on  the  supply  of  charter 
seats. 

Vertical  integration  may,  however,  result  in 
economies  of  scale  in  marketing,  reservations 
equipment,  or  some  other  factor  which  will 
cause  a  trend  to  integrated  firms.  Given  the 
competitive  nature  of  the  industry,  such 
economies  of  integration  may  be  expected  to 
be  passed  on  to  the  consumer  in  the  form  of 
lower  tour  prices  or  a  preferred  tour  for  a 
given  toi^  price.  What  is  more  likely  is  that 
vertically  integrated  operators  will  perform 
some  of  the  simpler  tour  services  better,  but 
not  be  as  good  at  providing  more  complex 
tour  services.  This  would  result  in  a 
specialization  of  tour  services  by  the  different 
operators.  Whatever  the  relative  cost 
advantages  and  entrepreneurial  incentives  of 
af^ated  and  independent  tour  operators 
may  be,  the  traveling  public  will  surely 
benefit  if  both  types  of  firm  are  allowed  to 
compete  for  their  tour  dollars. 

Deregulation  has  presented  opportunities 
to  the  charter  air  carriers  to  fiy  scheduled 
routes,  which  do  not  have  restrictions  on  the 
direct  sale  of  tours.  Permitting  these  carriers 
the  opportunity  to  compete  on  an  equally 
favorable  basis  in  the  charter  industry  should 
increase  the  likelihood  that  the  sale  of 
charters  will  remain  an  attractive  alternative 
to  scheduled  flights,  both  for  those  currently 
in  the  industry  and  the  many  who  have 
currently  filed  for  charter  certification.  This  is 
an  important  consideration  at  the  current 
time  when  a  short-run  shortage  of  equipment 
heightens  each  firm's  consideration  of  the 
alternatives  available  in  the  use  of  its , 
airplanes. 

We  have  noted,  however,  that  there  are 
external  considerations  to  consider  in 
deciding  whether  to  immediately  remove  the 
statutory  prohibitions  on  direct  sales. 
Unrestricted  direct  sales  would  permit 
carriers  to  offer  a  close  substitute  for 
scheduled  service  between  any  two  points  in 
their  authorized  uea  of  operation,  writhout 
going  through  formal  route  certification 
procedures.  Although  the  successful 
experience  to  date  under  the  Deregulation 
Act  of  1078  leads  the  Board  to  conclude  that 
Increased  entry  by  new  firms  into  existing 
and  new  routes  would  provide  a  competitive 
spur  that  would  be  in  the  public  interest,  and. 
therefore,  we  would  not  at  this  time  oppose 
legislation  to  aUow  unrestricted  direct  sales 
of  charters  and  vertical  integration  with  tour 
operators,  the  Congress  recentiy  decided  that 
an  immediate  route  deregulation  was  not  in 
the  public  interest  Therefore,  we  are  not  at 
this  time  ic9omm«ndii)8  that  the  Congress 


amend  the  law  to  allow  unrestricted  direct 
sales.  However,  during  the  transition  and 
with  no  legislative  change,  a  form  of  direct 
sales  could  be  allowed  by  Board  exemption. 
La.,  limitations  could  be  imposed  on  direct 
sale  authority  that  would  reduce  the  potential 
impact  on  the  route  structure  while  still 
allowing  most  of  the  economic  benefits  under 
such  a  system.^ 

There  are  a  number  of  limitations  from 
which  to  choose:  limits  on  routes  served  or 
the  volume  of  flights  operated,  requirements 
for  land  packages,  minimum  pricing 
restrictions,  and  advance  purchase 
requirements.  All  would  limit  the  carriers' 
flexibility  in  marketing  directiy-sold  charters 
and  thiu  increase  the  carriers'  incentive  to 
acquire  new  authority  via  the  certification 
process.  Most  of  the  potential  restrictions, 
however,  could  not  be  applied  equitably. 
Minimum  pricing  requirements,  are,  of  course, 
antithetic  to  the  concept  of  allowing 
competition  to  determine  the  fair  market 
price  of  transportation.  Limits  on  routes  or 
volume  would  hurt  certain  localities**  and 
carriers  more  than  others.**  A  requirement 
that  a  land  package  be  included  would 
disadvantage  those  members  of  the  public 
desiring  to  make  their  own  hotel 
arrangements  or  to  take  a  one-way  flight  and 
in  any  event  could  easily  be  circumvented  by 
a  carrier.** 

Of  the  group  of  possible  limitations,  we 
believe  that  a  short  advance  ptmJiase 
requirement,  seven  days,  would  be  the  most 
equitable,  while  at  the  same  time  preserving 
a  fundamental  distinction  between  directly- 
sold  Public  Charters  and  scheduled  service.** 
Scheduled  service  offers  the  flexibility  of 
last-minute  booking  and  frequent  operation 
so  that  the  spur-of-the-moment  traveler 
generally  can  be  accommodated  on  a  flight  to 
his  desired  destination  with  a  minimum  of 
delay.  If  travelers  are  required  to  book  a 
week  before  the  flight  this  flexibility  is  lost 


**  No  tuch  restrictioni  are.  of  courae.  neccMary 
on  solet  of  diartar  teats  made  by  Independent  tour 
operator*  under  tlie  Public  Cliarter  rules. 

**  A  restriction  on  markets  would  unfairly  limit 
tile  economic  benefits  of  direct  sales  to  tliose 
markets  where  it  was  premitted.  In  addition,  the 
process  of  deciding  which  routes  would  be  open  to 
direct  sale  charters  could  end  up  requiring  show- 
cause  orders  and  comment  periods,  or  even 
administrative  hearings.  Thus,  the  authority  would 
be  virtually  the  same  as  scheduled  service  authority 
and  the  process  for  awarding  that  authority  would 
duplicate  route  application  processes. 

**  Volume  restrictions,  tliat  is,  a  numerical  limit  on 
directly-sold  flighu  based  on  the  total  operations  of 
a  carrier  in  some  previous  l>ase  year,  would  hurt 
small  carrier*  and  new  entrants,  whose  base  would 
be  much  smaller  than  that  of  the  large  route 
carrier*. 

**  A  carrier  could,  for  example,  offer  a 
"throwaway"  land  package,  of  insignificant  value, 
at  a  price  comparable  to  what  it  would  charge  if 
there  were  no  land  package  requirement 

"  We  would  also  propose  that  directly  sold  Public 
Charters  be  subject  to  the  same  consumer 
protection  and  filing  requirements  as  those  imposed 
on  independent  tour  operators.  Tliis  particular 
requirement  Is  not  intended  to  inhibit  the  marketing 
flexibility  of  directiy  sold  charters;  rather,  iU 
purpose  is  to  asstire  that  passengers  on  direct  sala 
flights  receive  the  same  consiimer  benefits  now 
afforded  participants  on  conventional  Public 
Charter  (lights. 


and  the  product's  appeal  to  the  last  minute 
traveler  diminishes  dramatically.  Charters, 
however,  appeal  to  vacation  travelers  who 
usuaUy  make  their  travel  plans  weQ  in 
advance  of  their  intended  departure  data. 
Thus,  an  advance  purchase  requirement 
would  not  be  bordensome  to  thoee  travelers, 
but  would  prevent  the  carriers  from  offering  a 
service  that  Is  essentially  the  same  product 
as  scheduled  service.  Of  course,  if  last 
minute  sales  were  important  to  a  carrier  in  a 
particular  market  (for  example,  to  lure 
business  traffic),  then  we  would  expect  that 
carrier  to  seek  formal  route  authority  in  the 
market 

We  are  considering  implementing  this 
transitional  approach  to  permit  direct  sales 
and  vertical  integration.  As  we  noted  in 
Section  L  Congress  allowed  the  Board  to 
exempt  persons  from  the  prohibition  on  direct 
sales  by  moving  the  prohibition  bom  section 
101(36)  (defintition  of  supplemental  air 
transportation]  to  section  401(n)(4)  of  the  Act 
We  are  issuing  a  notice  of  proposed 
rulemaking  suggesting  such  an  exemption, 
subject  to  the  advance  purchase  and 
consumer  protection  restrictions.  Before  any 
such  exemption  would  be  enacted,  we  would, 
of  course,  seek  and  evaliute  public  comments 
on  the  proposal.  In  addition,  we  are  also 
asking  for  public  comment  on  this  report 
itself  and  will  report  back  to  the  Congress 
concerning  the  comments  we  receive. 

Appendix— Request  for  Public 
CominentII21In  older  to  enliat  the  axpeitis* 
of  the  industry  and  the  pubUc  in  prapaiing  the 
analyab  for  this  npati,  tfa*  Board,  oo  March 
S.  1971,  fonnaDy  requested  public  oomment 
OQ  the  questions  of  dirBct  sales  and  tour 
operator  oontrai  posed  by  sectiaD  108.  In  th« 
notice,  we  aakad  the  commantars.  in  addition 
to  providing  Ifaair  overall  views  on  these 
issues,  to  fbicua  on  several  questions  in  their 
comments.  These  were: 

(1)  How  %vill  allowing  unlimited  direct 
sales,  or  air  carrier  control  of  tour  operators, 
affect  charter  service?  Will  it  disappear?  Is 
there  any  public  policy  need  for  special 
protection  of  charter  tour  operators? 

(2)  How  wiU  direct  sales  affect  charter 
prices,  if  at  all?  If  direct  carriers  assume  the 
costs  of  marketing  and  of  unsold  seats,  will  it 
affect  charter  prices?  Will  elimination  of  the 
charter  operator  middleman  result  in  lower 
charter  prices? 

(3)  If  direct  sales  are  allowed,  what 
changes  if  any  should  the  Board  make  in  its 
charter  regulations  (14  CFR  Parts  207.  206, 
212.  214.  372.  380)7  What  restrictions,  alone  or 
in  combination,  should  be  imposed  on  such 
charters  that  do  not  now  apply  to  Public 
Charters?  Should  directly-sold  service  be 
considered  charter  service  for  any  purposes? 
Should  carriers  offering  directly-sold  service 
ever  be  required  to  file  prospectuses,  post 
performance  bonds,  and  enter  into 
participant  contracts?  Should  such 
requirements  be  applied  to  carriers  below  a 
certain  size,  or  in  other  defined  categories? 

(4)  How  will  direct  sales  affect  the 
hicentive  to  ejqMriment  in  new  markets  and 
offer  a  variety  of  charter  services  to 
consumers? 


(5)  If  dliwrt  aales  are  allowed,  die  charter 
air  carriers  may  wish  to  set  np  marketing 
coimters  at  aizportt  and  the  achfeduled 
carriers  may  wdah  to  expand  their  existing 
counters.  Is  any  Board  iovolvement  in  this 
process  needed? 

(6)  Are  there  any  antitrust  problems  that 
need  special  consideration?  What  economic 
or  other  advantages,  and  what 
disadvantages,  inl^t  result  from  vertical 
hilegratiaoT  Will  die  proposal  lead  to  a 
substantial  reduction  in  competition  or  to 
unfair  or  daceptive  practices? 

(7)  What  implications,  if  any,  will  allowing 
direct  charter  sales  have  for  international 
markets  in  particular? 

(8)  What  impact  if  any,  would  direct  sales 
of  charters  have  on  the  regularity, 
dependability,  availability,  and  price  of 
adieduled  service? 

In  addition,  at  the  request  of  several 
charter  air  carriers,  the  Board  held  an  oral 
argument  on  April  2. 1079,  in  which 
representatives  of  sdieduled  and  charter  air 
carriers,  tour  operators,  and  travel  agents 
debated  the  useful  and  harmful  aspects  of 
directsales. 

A  summary  of  die  comments  we  received  is 
set  forth  below. 

Sununaiy  of  Comments 

Tour  Operaton  and  Tour  Operator 
Associatioiu 

Comments  in  opposition  to  direct  sales  and 
vertical  integration  were  filed  by  three 
independent  tour  operators.  Adventure  Tours. 
U.S.A.,  Ltd..  Lake  Region  Travel  Service,  Inc. 
and  Sunflight  Holidays  and  two  tour  operator 
assodattons.  Air  Charter  Tour  Operators  of 
America  (ACTOA)  and  United  States  Tour 
Operators  Association  (USTOA).  Adventure 
Tours  contends  tliat  it  would  be  unla%vful  for 
the  Board  to  authorize  either  direct  sales  or 
vertical  integration  in  the  United  States. 
Moreover,  even  if  such  authority  were  lawful. 
Adventure  argues  that  there  is  insufficient 
time  for  the  Board  to  conduct  a  meaningful 
experiment  diis  year,  and  if  such  an 
"experiment"  were  permitted  for  an  extended 
period  it  would  have  a  devastating  impact  on 
tour  operators.  Lake  Region  Travel  a  small 
tour  operator  «vhose  charter  operations  are 
adjunct  to  the  retail  services  it  provides  in 
northern  Minnesota,  asks  that  direct  air 
carriers  be  foreclosed  bom  marlceting  tours 
until  after  the  Deregulation  Act  is  in  full 
effect  Sun/7^f  doubts  that  the  Board  is 
suffidendy  informed  as  to  the  structure  of  the 
tour  operator  indiutry  at  this  time  to  make 
meaningful  recommendations  to  Congress 
and  therefore  asks  that  the  Board  not 
recommend  grant  of  liberalized  tour 
marketing  authority.  ACTOA  contends  that 
direct  sales  would  lead  to  a  reduction  in  the 
number  of  independent  tour  operators,  higher 
prices  and  poorer  service.  It  also  submits  that 
the  Board  cannot  rely  on  new  entry  to 
compensate  for  those  independent  operators 
it  asserts  will  be  forced  out  of  business. 
USTOA  holds  similar  concerns. 

On  the  other  hand,  three  tour  operators. 
International  Vacations.  Ltd.  (a  Canadian 
company).  Davis  Airlines.  Inc.  and  Davis 
Agency.  Inc.  and  MTI  Vacations,  Inc.,  filed 
comments  endorsing  the  concept  However, 


MTI  believes  diat  non-preferenoe  condltiaos 
should  be  imposed  proUbidng  vertically 
faitegrated  caitieia  from  favoring  afflliatwd 
tour  operators.  International  Vacations 
contends  that  die  experience  in  the  Canadian 
international  charter  market  demonstrates 
that  direct  sales  and  vertical  integration  are 
not  anticompetitive;  diat  the  charter  maricet 
there  has  eiqwrienced  substantial  growdi: 
that  there  has  been  an  abundance  of  charter 
operators:  and  that  price  competition  has 
flourished.  Davis  also  argues  that  direct  sales 
and  vertical  integration  would  enhance  rather 
tiian  dl"^<niah  competition. 

Scheduled  Air  Carriers 

Four  scheduled  air  carriers  filed  comments. 
American  Airlines  contends  that  aUowing 
tour  operators  to  piaintain  sole  control  over 
direct  sales  is  inconsistent  with  the  spirit  of 
deregulation.  It  also  aigues  that  by  permitting 
direct  sales,  increased  effidendes  and  lower 
costs  will  result  and.  diat  furdier,  new 
'  markets  wUl  be  developed.  American  rejects 
the  contention  diat  direct  sales  would  be 
anticompetitive  and  asks  that  all  direct  air 
carriers  (both  charter  and  scheduled)  be 
granted  liberalized  charter  marketing 
authority.  Trans  World  Airlines'  commeata 
are  similar. 

Allegheny  Airlines,  on  the  other  hand, 
argues,  diat  grant  of  liberalized  charter 
marketing  authority  would  virtaally 
obliterate  all  distinctions  between  charter 
and  scheduled  air  transportation  and  would 
result  in  immediate  deregulation  of 
certificated  route  authority  in  contravention 
of  Congress'  intent  to  der^ulate  air 
transportation  gradually,  ^ould  the  Board 
recommend  to  Congress  diat  dired  sales  be 
permitted.  Allegheny  aaks  that  the  Board 
recommend  diat  advance  purchase,  minimum 
stay,  and  round-trip  restrictions  be  imposed 
in  order  to  retain  a  minimal  distinction 
between  the  charter  and  scheduled  mode. 

Aeroamerica,  Ina  sees  both_ benefits  and 
drawbacks  to  dired  air  carrier  integration 
into  tour  marketing.  As  a  small  carrier, 
Aeroamerica  Indicates  that  it  will  continue  to 
be  dependent  on  tour  operaton  for  the  bulk 
of  iU  charter  business.  It  suggests,  however, 
that  the  Board  could  experiment  with  dired 
sales  by  imposing  volume  limitations  on 
direct  charter  sales  similar  to  presenUy 
applicable  off-route  limitations.  Aeroamerica 
believes  such  eiqierimentation  would  shed 
light  on  the  ultimate  desirability  of  dired 
sales  and  vertical  control 

Foreign  Air  Carriers 

Five  foreign  air  carriers  filed  comments. 
British  Airways  contends  that  the  restrictions 
imposed  by  section  401(n)(4i  are  necessary  to 
maintain  the  distinctions  between  charter 
and  scheduled  service,  and  that  in  the  event 
dired  sales  are  permitted,  foreign  air  carriers 
should  not  be  discriminated  against  and 
should  be  given  similar  authority.  Swissair, 
Balair,  and  Alitalia  filed  similar  comments. 
Laker  Airways,  on  the  other  hand.  fiM 
comments  in  support  of  dired  sales  and 
vertical  control  Laker  points  out  diat  dired 
sales  and  tour  operator  afflliatloas  are 
permitted  in  every  other  country  with  a 
diarter  industry  and  that  carrier-affiliated 


toiB'  uperaioiB  have  not  monopolized  the 
industry  la  dioae  coantriea.  Moreover,  it 
notes  that  the  Board  has  permitted  carrier^ 
afBHf*««i  tour  operators  to  operate  diarters 
Inbound  to  die  United  SUtes.  o  well  as 
scheduled  torn,  all  wldi  no  apparent 
antioompetftive  effeds.  Laker  argues  that  the 
continued  exclusion  of  carrier-affiliated 
charter  operators  in  die  United  Stttes  is 
contrary  to  die  intent  of  deregulation  and 
should  be  ended.  It  asks  that  die  Board  grant 
immediate  exemptions  to  permit  such 
affiliations. 

Travel  Agents  and  Travel  Agent  Associations 

Comments  in  opposition  to  dired  sales  and  ^ 
vertical  coatrol  were  filed  by  two  travel 
agendea.  Grand  Circle  Tours,  Inc.  and  the 
American  Automobile  Assodation  (AAA), 
and  one  travel  ageqt  aaabdation.  the 
American  Society  ell  Travel  Agents  (AST A). 
Cram/ Qncib  states  diat  if  direct  sales  and    . 
vertical  integration  an  permitted,  many 
independent  tour  (^wraton  will  be  put  out  of 
businesa.  It  contends  further  diat  grant  of  any 
interlrfi  relief  by  die  Board  until  Congress 
acts  would  be  unlawful  AAA  (which  is  also  s 
tour  operator)  sees  adverse  effects  to  both 
tour  operators  and  the  public  resulting  from 
dired  fales  hi  terms  of  increaied  prices, 
increased  industry  oonoentration  and  a  lower 
variety  of  tour  offerings.  AAA  also  fear*  that 
retail  travel  agende*  wiU  beoome  captive  to 
powerful  dfred  air  carriers  diat  market  tours. 
ASTA  states  diat  the  unrestricted  entry  of 
dired  air  carrien  into  tour  padtaglng  would 
result  in  dhe  "eventual  dlmination  of  all  but 
the  largest  if  not  aU.  indqwndent  tour 
operators'*.  Although  conceding  that  vertical 
integration  will  result  in  scale  economies  and 
lower  priced  tour  packages.  ASTA.  like  AAA. 
submits  that  diere  would  be  a  reduction  in 
the  variety  of  tour  offerings  available  to  the 
public.  ASTA  also  contends  that  the  threat  of 
new  entry  wUl  not  effectively  check 
unwarranted  price  increaaes  because  of 
aircraft  capadty  constraints. 

Charter  Air  Carriers  and  Charter  Air  Carrier 
Association 

Comments  in  wappaii  of  vertical  control 
were  filed  by  four  charter  air  carriers.  Worid 
Airways.  Trans  International  Airlines  (TIA). 
Evergreen  Intematlooal  Aiiiines  and  Capitol 
International  Airways,  as  well  as  their  trade 
associations,  die  National  Air  Carriw 
Assodation  (NACA).  Most  also  support 
dired  sales.  World  contends  that  the  Board 
has  legal  andiority  to  permit  dired  air  carrier 
control  of  tour  operators;  diat  the 
independent  tour  operator  industry's  present 
nuKK^Mly  should  not  be  perpetuated;  that 
foreign  «xperienoe  with  vertical  integration 
(noUbly  in  die  United  lOngdom) 
denumstrates  that  it  has  been  successful  snd 
that  if  vertical  integration  presents  s  problem 
adequatf  remedies  exist  under  section  411 
and  the  antitrust  laws.  Worid  also  contends 
that  the  eonsomar  protection  restrictions' 
impo*ed|an  public  diarten  an  sufficient  to 
maintaisa  (Ustinction  between  charter  and 
schedulftl  service.  World  also  requests  that 
immtMa  ta.  interim  exenqitions  be  granted. 
714  con  iders  the  present  restraints  against 
vertical  jontrol  to  be  protectionistic.  and 
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argues  diat  the  restraints  impoaed  on  charter 
air  carriers'  marketing  charters  should  be  no 
greater  than  thoee  impoaed  on  scheduled  air 
carriers  marketing  scheduled  tours.  TLA 
contends  that  dian  ia  no  legal  barrier  to 
dired  canier*  controlling  tour  operaton 


Board,  Waahlngton.  D.C  20428.  in 
Docket  35658.  «<rfaich  we  have  entitled 
the  BoBton/Philadelphia/Pittaburgh- 
Tampa  Show-Cause  Proceeding. 
In  addition,  copies  of  such  filings 

■Viniiirt  h«  aorvaH  rtn  AI1«oh«nv  AirliniMl. 


tentative  ft«"<<"fl«  and  oonduaicnia  and 
issue  tfaA  prcposad  permit  or  certificate. 


Dodcet  344BB.  Dodwt  Sediaa.  CiTil 
Aeronautks  Board.  .WaaUngton,  D.C 
2042a 


Faderal  Raglstar  /  VoL  44.  No.  106  /  Thursday.  May  31.  1979  J  Noticet 


Dodcat  HTM,  Docket  Sedion,  avd 
Aeronandca.  Washington.  D.C  a042ft. 

KLM  Royal  Dntdi  Airlines.  Attn:  Paul  V. 
Mifsad,  Attorney,  437  Madison  Ave..  New 
Ynrk.  N.Y.  10022. 


;  Obfections  or  Additional 

'  Data  should  be  filed  in  Docket  Section. 

Civil  Aeronautics  Board.  Washington. 
^.D.C  20428. 

KM  nmTHDi  iNPOimA'now  contact: 
luUen  Schrenk.  Bureau  of  Prtdng  and 


1979,  answers  indicating  the  reaaons  for 
the  objections. 

AOOMSMt:  Obfections  to  die  issuance 
of  a  final  onier.  or  answers  to  die 
exenqition  award  should  be  filed  in 
Docket  C56S9,  Dockets  Section.  Qvil 


SUM 


F>ikMl  Ragbter  /  Voi  44.  hto.  106  /  Thursday.  May  31.  1079  /  Noticw 


PadaCTl  Ragbtw  /  Vol  44.  No.  106  /  Thuraday.  May  31.  1979  J  Noticet 


ai^uM  Oiat  tiw  rMtraiats  impoMd  on  dwrter 
■Ir  cairicn'  auukstiag  cbarten  ahaald  be  no 
greater  dun  tboee  impoeed  on  tcfaednled  air 
carriert  markaling  achednied  toort.  TIA 
contenda  that  dure  ia  no  legal  barrier  to 
direct  caitiera  controlling  tour  operators 
marketing  UA-originating  cfaartera  aiul  aska 
that  the  Board  act  eiqMditioualy  on  ita 
pending  application  for  auch  authority.  TIA  is 
not  asking  that  it  be  permitted  to  engage  in 
direct  sales,  only  that  it  be  permitted  to 
control  a  U.8.  tour  operator  to  market  public 
charters.  Evergreen  views  the  present 
restrictions  against  vertical  integration  as 
anachronistic  and  contends  that  full  vertical 
integration  rights  should  be  granted  to  charter 
air  carriers.  To  do  otherwise,  it  asserts, 
would  contravene  the  intent  of  Congress  and 
the  recent  procompetitive  policy  initiative  of 
the  Board.  It  also  contends  that  evidence 
from  abroad  Indicates  that  vertical 
integration  has  been  successful.  It.  too.  has 
asked  for  interim  exemptions.  Capitol 
supports  both  direct  sales  and  vertical 
control.  It  contends  that  the  Board  has 
authority  now  to  allow  charter  air  carriers  to 
market  air-only  charters  thsodgh  controlled 
subsidiaries.  NACA  'a  commenn,  filed  on 
behalf  of  its  member  carriers,  consist  of  a 
report  by  a  transportation  consulting  firm  in 
Shannon,  Ireland,  on  the  effects  of  vertical 
integration  into  charter  tour  marketing  in 
Europe.  The  report  concludes,  inter  alia,  that 
vertical  integration  in  Europe  has  had  little 
direct  effect  on  the  viability  of  the 
independent  tour  operator  industry  and  that 
this  vertical  integration  has  been  beneflcial  to 
the  consumer. 

P^  Doc.  7>-iaS«  Flbd  VSO-TSe  MS  •m| 
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Boaton/Phlladeiphla/Ptttsburgh- 
Tampa  Show-Causa  Proceading 

AQENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
(79-5-175)  Boston/Philadelphia/ 
Pittsburgh-Tampa  Show-Cause 
Proceeding,  Docket  35658. 

SUMMAMV:  The  Board  is  proposing  to 
grant  Boston/Philadelphia/Pittsburgh- 
Tampa  authority  to  Allegheny  Airlines 
(Docket  35100]  and  any  other  fit,  willing 
and  able  applicant  the  fitness  of  which 
can  be  established  by  officially 
noticeable  material.  The  complete  text  * 
of  this  order  is  available  as  noted  below. 

DATEa:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  June  29, 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shaU  be  served  upon  all 
parties  listed  below. 

AODRCSSCS:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 


Boaid.  Waahington.  D.C  20428,  in 
Docket  35658.  which  we  have  entitled 
the  Boaton/Philadelphia/Pittaburgh- 
Tampa  Show-Cause  Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  Alle^eny  ALiines. 

FOR  RJRTHOI  MFONMATION  CONTACT. 

Charies  Stohr.  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washington,  D.C  20428.  202-673-5348. 

aUPFLEMCNTAIIY  INFONMATION:  The 

complete  test  of  Order  79-5-175  is 
available  from  the  Distribution  Section. 
Room  516.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-5-175  to  that 
address. 

By  the  Civil  Aeronautics  Board;  May  24, 
1979. 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  79-iae24  Filed  S^IO-TB:  &45  am) 
BHJJNQ  COOC  •320-01-M 


Jetaave  Ltd.  (Unltad  Kingdom) 

AQENCV:  Civil  Aeronautics  Board. 

action:  Notica  of  Order  to  Show  Cause: 
Order  79-&-170. 

atJMMAliY:  The  Board  proposes  to 
approve  in  part  and  defer  in  part  the 
following  application: 

Applicant:  )etsave  LTD.  (United 
Kingdom). 

Application  Date:  January  12, 1979; 
Docket  34459. 

Authority  Sought:  Renewal  and 
amendment  of  foreign  indirect  air  carrier 
permit  to  engage  in  foreign  indirect  air 
transportation  of  persons  between  the 
U.S.  and  the  United  Kingdon. 

OBJECnONa:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
no  later  than  June  21, 1979  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
maU  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Great  Britain  and 
Northern  Ireland.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 


tentative  ftnttiwy  and  conclusions  and 
issxie  the  proposad  permit  or  certificate. 


Dodcet  344B9.  Docket  Sectioii,  Qvil 
Aeronantics  Board.  .Washington.  D.C. 
20428. 

Jetaave.  Ltd..  c/o  Lester  M.  Bridgeman, 
BHdgeman  and  Nerenberg.  1750  New  York 
Avenue.  NW..  Waahington.  0.C  20008. 

TO  OKT  A  COrV  or  Tf  COMPUTW  owpnt 
Request  It  from  the  CAJ3.  Distribution 
Secidon,  Room  516. 1825  Connecticut 
Avenue.  NW.,  Washington.  D.C  2042& 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  nnrrNEii  information:  Contact  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation.  Civil 
Aeronautics  Board;  202-673-5880. 

By  the  Civil  Aeronautics  Board:  May  24, 
1979. 
PhyDia  T.  Kaylor. 

Secretary. 

(FR  Doc  7«-iaa2S  PUcd  S-30-7ft  ft4S  un] 

■Nxwo  COOC  ssao-ei-M 


KLM  Royal  Dutch  Alrflnaa 
AMINCV:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause: 
Order  79-5-189. 

aumiARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant  KLM  Royal  Dutch  Airlines. 

Application  Date:  February  8. 1979; 
Docket  34783. 

Authority  Sought  Amendment  of 
foreign  air  carrier  permit  to  reflect 
authority  for  which  it  has  been 
designated  pursuant  to  Protocol  dated 
March  31. 1978. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  June  21, 1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Netherlands  in 
Washington.  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  propped  permit  or  certificate. 


/ 


Dodcet  S478I,  Docket  Section,  Qvil 
Aaronanttcs.  Washington,  D.C  9)428. 

KLM  Royal  Dntdi  AiiUnes,  Attn:  Paul  V. 
Mifsod,  Attoniejr,  437  Madison  Ave..  New 
York.  N.Y.  10022. 

TO  OCT  A  corv  OF  TW  COMFirrt  ORom: 

Request  it  from  die  CAJB.  Distribution 
Section.  Room  816, 1825  Connecticut 
Avenue,  NW..  Washington.  D.C  2042& 
Persons  outside  die  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHm  WFORMATION:  Contact  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  202-673-5880. 

By  the  Qvil  Aeronautics  Board  May  24, 
1970. 

PhyDia  T.Kaybc, 
Secretary. 
IP*  Doc.  7»-iaaa  POid  s-ia-T*  SM  un| 


;  Objections  or  Additional 
'  Data  should  be  filed  in  Docket  Section. 
Civil  Aeronautics  Board.  Washingtoa 
-^D.C.  20428. 
FOR  FURTHDI  INFORMATION  CONTACT 
Julian  Schrenk.  Bureau  of  Pricing  and 
Domestic  Aviation.  Qvil  Aeronautics 
Board,  1825  Connecticut  Ave.,  NW., 
Washington.  D.C  20428,  202-673^149. 


NathvWa  Waat/ShoufCauaa 


AOINCV:  Civil  Aeronautics  Board. 

action:  Notice  of  Sbovi  Cause  Order 
79-5-173,  NashvUle-West/Show-Cause 
Proceeding,  Docket  35656. 


r.  The  Board  is  proposing  to 
grant  Denver-Utde  Rock-Memph^ 
Naskville  nonstop  authority  to 
Continental  Air  Lines  and  Ozark  Air 
Lines,  Nashville-MemphisAJttle  Rock/ 
Ft  Smidi/Tulsa/Oklahoma  City/ 
Amarillo/Colorado  Springs/Denver 
authority  to  Braniff  Airways,  and 
Kansas  City-Memphis-Nashville 
authority  to  Continental  Air  Lines, 
Braniff  Airways,  Ozark  Air  Lines  and 
Trans  Worid  Airiines,  and  to  grant  any 
of  this  authority  to  any  other  fit  wdlUng 
and  able  applicants  whose  fitness  can 
be  establi^ed  by  officially  noticeable 
data.  The  complete  text  of  this  order  is 
available  as  noted  below. 

DATC  Objections:  All  interested  persons 
having  objections  to  the  Board  issuing 
the  proposed  authority  shall  file,  and 
serve  upon  all  persons  listed  below,  no 
later  than  June  29, 1979,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  die  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  sanrice  proposals,  (b) 
environmental  evaluations,  and  (c)  an . 
estimate  of  futi  to  be  consumed  hi  the 
first  year  ara  dlracted  to  do  so  no  later 
than  June  14. 197B. 


Objections  should  be  served  upon  the 
following  persons:  Continental,  Branifl 
Ozark  and  Trans  World  and  the  Littie 
Rock  Municipal  Ahport  Commission. 

The  con^ilete  text  of  Order  79-5-173 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  N.W..  Washingtd^D.C 
Persons  outside  the  metropolitan  area 
must  send  a  postcard  request  for  Order 
79-&-173  to  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washingtoa 
D.C2042& 

By  tlie  Qvil  Aeronautics  Board  May  24. 
107B. 
PhylUsT.Kayfer. 

Secretary. 
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Miiifnli  Wast^fintnn  fihowf  Caiwa 


r:  Civil  Aeronautics  Board 

action:  Notice  of  Order  to  Show  Cause 
(79-6-178).  Norfolk-Washington  Show- 
Cause  Proceeding,  Docket  35659. 


r.  The  Board  is  proposhig  to 
award  new  and  improved  authority  to 
Alle^eny  Airiines  and  any  other 
applicant  whose  fitness,  willingness  and 
ability  can  be  established,  between  the 
Norfolk  and  Washington.  D.C  (Docket 
34800). 

In  addition,  the  Board  is  awarding 
interim  exemption  authority  to 
Allegheny  to  permit  It  to  provide 
nonstop  service  between  Norfolk- 
Washington. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATU:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  die  tentative  findings  and 
conclusions  shall  file,  by  July  2. 1979,  a 
statement  of  objections,  together  widi  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
vpon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below.  Persons  having 
objections  to  the  award  of  the  interim 
exemption  authority  described  above 
shall  file  widi  die  Board  and  serve  on 
the  same  parties,  no  later  than  July  IZ 


1979,  answers  hidicating  the  reaaons  for 
the  objections. 

AOORIMM:  Objections  to  die  issuance 
of  a  final  order,  or  answers  to  the 
exemption  award  should  be  filed  in 
Docket  tSKB,  Dockets  Section,  Civil 
Aeronatttlcs  Board.  WasUngton,  D.C. 
20428.    > 

In  addition,  copies  of  siich  filings 
should  be  served  on  Alle^eny  Afrlines, 
Piedmont  Aviation.  National  Airiines, 
United  Air  Lines,  the  Mayor  of  Norfolk, 
the  Govemor  of  Virginia,  die  Norfolk 
Port  and  Industrial  Authority,  the  Mayor 
of  Washington.  D.C,  die  Muiager  of 
Washingtoo  National  Airport 


ITION  CONTACT: 

Michael  C  Forde.  Bureau  of  Pricing  and 
Domestic  Aviation.  Qvil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washii^ston.  D.C.  20428. 202-673-634a 

6UI  n  iwitTARY  mromumon.  The 
interim  exemption  award  is  effective 
until  60  days  after  final  Board  dadaion 
in  this  proceeding:  however,  the  Board 
may  amand  or  revoke  die  exemption 
audioritf  at  any  time  In  Its  discretion 
without  liearing. 

Tha  &|Dqilata  text  of  Order  79-5-178 
is  avalUble  from  die  Distribution 
SectionSoom  516.  Qvil  Aeronantics 
Board.  1825  Connecticut  Aveniia,  NW., 
Washington.  D.C.  20428.  Persons       " 
outside  die  metropolitan  area  may  send 
a  postcard  request  for  Order  79-S-178  to 
that  address.  j 

By  tlie  Qvil  Aeronautics  Board  May  24. 
197B. 

PhyUs  T.  Kaykif,  | 

Secretary. 
(FR  Doe,  m-lSSB  rOtd  S-lft^Sc  Ml  a^ 


Plwanb  'Tucaon  Show^suaa 
ProoRO^Jno 

AODmlcivil  Aeronautics  Board 

ACTION:  kotice  of  Order  to  Show-Cause 
(Order  79-6-174.  Phoenix-Tucson  Show- 
Cause  lYoceeding,  Docket  35657. 

■UMMARV:  The  Board  is  propoataig  to 
award  new  audiority  to  Allegheny 
Airlines  and  any  other  fit  willing  and 
able  applicant  in  the  Phoenix-Tucson 
market) 

The  complete  text  of  this  order  is 
available  as  noted  below. 

OATfS:  All  interested  persons  having 
objections  to  die  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by.  June  29, 1979,  a 
statement  of  objections,  together  with  a 
summaiy  of  testimony,  statistical  data, 
and  otfa^  aiaterial  expected  to  be  relied 
upon  to  support  die  stated  objections. 
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Such  filings  shall  be  served  upon  all 
parties  listed  below. 

ADORataat:  Objections  to  the  issuance 
of  a  final  order,  or  answers  to  the  show- 
cause  order,  should  be  filed  in  the 
Dockets  Section.  Civil  Aeronautics 


applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATU:  Objections:  All  interested 
persons  having  objections  to  the  Board 


question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
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macrophages  in  response  to  varying 
^states  of  hyperoxia, 

(5)  Comparison  and  correlation  of  the 
effects  of  diabetic  neuropathy  vs.  crush 
injury  on  peripheral  nerves  in 
experiments,  to  suggest  new  pathogenic 


(c)  Study  of  radiation-induced 
changes  in  specific  cellular  systems  such 
as  (i)  superoxide  desmutase,  (ii)  various 
cytochromes,  (iii)  catalase,  (iv) 
glutathione,  (v)  and  assessment  of 
immediate  effects  versus  effects  that 
develoD  as  a  result  of  metabolic 


Docket  Number.  79-00234.  Applicant 
Edward  W.  Sparrow  Hospital  1215  E 
Midiigan  Avenue,  P.O.  Box  3048a 
Lansing.  Michigan  48608.  Article: 
Electron  Microscope,  Model  H-300  and 
Accessories.  Manufacturer.  Hitachi  Ltd.. 
Japan.  Intended  use  of  articlr.  The 
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Such  filings  shall  be  served  upon  all 
parties  listed  below. 

AfXMlSMS:  Objections  to  the  issuance 
of  a  final  order,  or  answers  to  the  show- 
cause  order,  should  be  filed  in  the 
Dockets  Section.  Civil  Aeronautics 
Board.  Washington,  D.C.  20428,  in 
Docket  35667,  which  we  have  entitled 
the  Phoenix-Tucson  Show-Cause 
Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  Allegheny  Airiines, 
American  Airlines.  Cochise  Airlines, 
Continental  Air  Lines,  Delta  Air  Lines. 
Frontier  Airlines.  Hu^es  Airwest,  North 
Central  Airlines,  Nevada  Airlines, 
Scenic  Airlines,  Trans  World  Airlines, 
the  Mayor  of  the  City  of  Phoenix,  the 
Mayor  of  the  City  of  Tucson,  the 
Governor  of  the  State  of  Arizona,  the 
Phoenix  Metropolitan  Chamber  of 
Commerce,  the  Aviation  Director  of  the 
Phoenix  Sky  Harbor  International 
Airport  and  the  General  Manager  of  the 
Tucson  Airport  Authority. 

RM  RIRTHCII  INPOmiATION  CONTACT 

lames  F.  Ransom,  Bureau  of  Pricing  and 
Domestic  Aviation,  Qvil  Aeronautics 
Board,  1825  Cormecticut  Avenue,  N.W.. 
Washington,  D.C,  20428,  202-673^197. 

SUPPLCMCNTAflY  INRNIMATION:  In  the 
event  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  making  final  the  tentative  findings 
and  conclusions  contained  in  the  show- 
cause  order. 

The  complete  text  of  Order  79-5-174 
is  available  from  the  Distribution 
Section,  Room  516,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W., 
Washington,  D.C,  20428.  Persons 
outside  the  metropohtan  area  may  send 
a  postcard  request  for  Order  79-5-174  to 
that  address. 

By  the  Civil  Aeronautics  Board:  May  24. 

1979. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  7«-l«29  Flkd  S-^0-7ft  MS  am| 


Portiand-S«attl»41awail  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  79-5-184, 
Portland-Seattle-Hawaii  Show-Cause 
Proceeding.  Docket  35660. 

summary:  The  Board  is  instituting  the 
Portland-Seattle-Hawaii  Show-Cause 
Proceeding  and  is  proposing  to  grant 
Portland-Seattle-HJawaii  nonstop 
authority  to  BranifT  Airways.  Hawaiian 
Airlines.  United  Air  Lines,  Aeroamerica 
and  any  other  fit  willing  and  able 


applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATIS:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  July  2. 1979.  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluafions,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  June  15. 1979. 

AOOnesseS:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35660. 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  2042& 

FOR  FURTHER  INFORMATION  COiNTACT: 

Donna  Kaylor,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.,  Washington,  D.C 
20428,  202-673-5380. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Braniff,  Hawaiian. 
United.  Aeroamerica,  Continental  and 
Northwest. 

The  complete  text  of  Order  79-^184 
is  available  bam  our  Distribution 
Section,  Room  516, 1925  Connecticut 
Avenue  NW..  Washington.  D.C  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-5-184  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C 
20428. 

By  the  Qvil  Aeronautics  Board:  May  24, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  7S-ianS  FOad  5-3(V-7ft  •:4S  wn] 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

National  Aeronautics  and  Space 
Administration,  et  aL;  For  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-fi:ve 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  80-651; 
80  Stat.  807).  Interested  persons  may 
present  their  views  «vith  respect  to  the 


question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  whicfa  tlie  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Relation.  U.S.  Department  of 
Commerce,  Washington.  D.C  20230.  on 
or  before  June  20. 1979. 

Regulations  (15  CFR  301  J)  issued 
under  the  dted  Act  prescribe  the 
reqtiirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  ajn. 
and  5  p.nL.  Monday  through  Friday,  at 
866 11th  Street.  NW.  (RooA  735). 
Washington.  D.C 

Docket  Number  79-00220.  Applicant 
National  Aeronautics  and  Space 
Administration.  Lyndon  B.  Johnson 
Space  Center,  BC27/Shuttle  Equipment 
Procurement  Section.  Houston.  TX 
77058.  Article:  Remote  Manipulator 
Systems  and  Accessories.  Manufacturer 
SPAR  Aerospace  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  space  research  experiments 
requiring  multiple  position  sensor 
exposure  without  free-flying 
deployment  such  as;  the  Induced 
Enviroimient  Contamination  Monitor 
(lECM)  and  Plasma  Diagnostic  Probe 
(PNP).  The  article  will  provide  various 
space  orientations  and  then  return  the 
lECM  and  FNP  to  the  payload  area. 
Application  received  by  Commissioner 
of  Customs:  April  2, 1979. 

Docket  Number  79-0022&  Applicant: 
Indiana  University  School  of  Medicine. 
Department  of  Anatomy.  1100  West 
Michigan,  Indianapolis.  Indiana  46223. 
Article:  Electron  Microscope.  Model  EM 
400  and  Accessories.  Manufacturer 
Piiilips  Electronics  Instruments  NVD. 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  by 
faculty,  post-doctoral  fellows,  graduate 
students  and  trained  technicians  to 
study  ultrastructural  features  of  human 
and  experimental  animal  tissues  in  the 
following  research  projects: 

(1)  Mechanisms  of  myelination  and 
demyelination  with  respect  to  the 
position  of  PNS  myelin  proteins. 

(2)  Ultrastructual  organization  of 
monoaminergic  dendrite  bundles  in 
medullary  raphe  nuclei  and  locus 
coeruleus  of  developing  nunnmaHwn 
brains, 

(3)  Mobility  of  lecithin  receptors  and 
agglutination  in  developing  intestinal 
absorptive  cells. 

(4)  Cytoakeletal  and  functional 
interactioDS  between  pulmonary 
endothelial  cells  and  alveolar 


macrophages  in  response  to  varying 
^states  of  hyperoxia. 

(5)  Comparison  and  correlation  of  the 
effects  of  diabetic  neurt^thy  vs.  crush 
injury  on  peripheral  nerves  in 
experiments,  to  suggest  new  pathogenic 
mechanisms. 

Assessment  of  the  role  of  synovial 
joints  as  highly  sophisticated  sensory 
devices  throu^  ultrastructural  analysis 
of  articular  nerves. 

(7)  Ultrastructural  analysis  of  the 
effects  of  diabetes  on  microvascular 
supply  to  skeletal  muscle. 

(8)  Ultrastructural  changes  in  capillary 
permeability.  corTela|pd  with 
microelectrode  studies  of  K^  ion 
exchange. 

(9)  The  regulation  of  Ca**  in>relation 
to  axoplasmic  transport 

(10)  Ultrastructural  studies  of  norman 
and  otosderotic  middle  ear  ossicles,  and 

(11)  Ultrastructural  evahiation  of  a 
new  water-soluble  embedment  medium 
for  electron  microscopy. 

In  addition,  the  artide  will  be  used  to 
train  graduate  students  in  techniques  of 
electron  microscopy  suffident  to  enable 
them  to  understand  and  to 
professionally  perform  all  aspects  of 
electron  microscopy,  indudlng 
preparation  of  tissues,  operation  of  the 
microscope,  and  interpretation  of 
sdentific  data  revealed  by  electron 
micrographs.  Application  received  by 
Commissioner  of  Customs:  April  2. 1979. 

Docket  Number.  79-00229.  Applicant 
State  University  of  New  York  at  Buffalo. 
Biology  Department  c/o  Capital 
Equipment  Division.  Purdiasing.  418 
CrofU  HalL  Amherst  New  Yoiic  14260. 
Artide:  Gammacell  220  High  Dose  Rate 
Laboratory  Irradiator  and  Accessories. 
Manufacturer.  Atomic  Energy  of 
Canada.  Canada.  Intended  use  of  artide: 

The  artide  is  intended  to  be  used  for 
studies  on  the  biological  effects  of 
radiation  in  microbial  systems.  Such 
systems  indude  Uiose  responsible  for 
energy  production  in  the  cell  which  are 
required  to  drive  specific  repair  systems, 
as  well  as  studies  of  particular  ions, 
such  as  Manganese  and  Iron,  which 
have  been  demonstrated  to  alter  the 
ability  of  cells  to  repair  radiation- 
induced  damage.  Experiments  to  be 
conducted  indude: 

(a)  Dosage-survival  response  of  the 
bacterium  Micrococcus  radJodurans 
grown  under  a  variety  of  conditions 
involving  alteration  of  growth  medium 
components  in  Pe  and  Mn 
concentration. 

(b)  The  measurement  of  ability  of  the 
cells  to  utilize  oxygen  and  derive  eneijy 
after  irradiation  when  grown  under 
these  conditions. 


(c)  Study  of  radiation-induced 
changes  in  specific  cellular  systems  such 
as  (i)  superoxide  desmutase.  (ii)  various 
cytochromes,  (ill)  catalase,  (iv) 
glutathione,  (v)  uid  assessment  of 
immediate  effects  versus  effects  that 
develc^  as  a  result  of  metabolic 
alterations  brought  about  by  primary 
events. 

The  artide  will  also  be  used  in  the 
courses  Biology  466/666    Microbial 
Radiobiology  Laboratory.  Biology  463/ 
669— Radiation  Protection;  ^o  400— 
Problems  in  Biology.  Bio  600-^>roblems 
hi  Biology  for  Graduates  and  Bio  680— 
(kaduate  Research.  Bio  641  and  465/665 
to  present  state-of-the  art  experience  in 
mediodology  assodated  %vlth  the  subjed 
of  the  course.  Application  received  by 
Commissioner  of  Customs:  Ai»il  2, 1979. 
Docket  Number  79-0023a  ^n>hcant: 
U.S.  Department  of  Energy.  BGftG  Idaho. 
In&.  P.O.  Box  1625.  Idaho  Falls.  ID  83401. 
Artide:  Micro-MetaUograph.  Model 
MM5RT  and  Accessories.  Manufacturer. 
E.  Leitz  Inc..  West  Germany,  intended 
Use  of  Article:  The  artide  is  intended  to 
be  used  for  the  study  of  radiation 
effects,  mechanical  stress,  the 
microstructural  properties  and 
parameters  of  materials  and  their 
relationship  to  temperature  and  other 
factors.  Experiments  will  be  conduded 
to  improve  the  performance  and 
understanding  of  experimental  and 
power  burst  reactor  fuel  elements 
through  the  quantitative  analysis  of  tiieir 
microstructure  and  correlation  with  the 
reactor  environment  factors  cmd 
variables.  Application  received  by 
Commissioner  of  Customs:  April  2. 1979. 
Docket  Number  79-00231.  AppUcant: 
University  of  Louisville.  2301  S.  Third 
Street  Louisville.  KY  40206.  Artide: 
Therac  20/Satume  Medical  Linear 
Accelerator  and  Accessories. 
Manufacturer  Atomic  Energy  of  Canada 
Ltd..  Canada.  Intended  use  Of  artide: 
The  artide  is  intended  to  be  used  to 
evaluate  the  effects  of  the  18  MeV  beam 
on  the  tumor  and  die  normal  tissues  of 
cancer  patients  over  a  period  of  five 
years.  During  this  period  of  time,  patient 
survival  as  the  result  of  use  of  this 
radiation  modality  on  tumor  cells,  and 
the  deleterious  effect  of  the  beam  on 
normal  tissue  eiqiressed  as 
complications,  will  be  carefully 
researched.  These  parameters  will  then 
be  compared  with  those  found  utilizing 
the  conventional  beam  energies.  The 
artide  will  also  be  used  to  teach 
dosimetric  and  clinical  procedures  to 
those  persons  in  a  3-4  year  Radiation 
Therapy  Residency  Program. 
Application  receiviMl  by  Commissioner 
of  Customs:  April  2, 1970. 


Docket  Number  79-00234.  Applicant 
Edward  W.  Sparrow  Hospital  1215  E 
Midiigan  Avenue,  P.O.  Box  3048a 
Lansbig.  KiOchigan  48609.  Artide: 
Election  Microscope.  Modd  H-300  and 
Accessories.  Manufacturer  Hitachi  Ltd., 
Japan.  Intended  use  of  artide:  The 
artide  is  intended  to  be  used  to  educate 
residents  and  rotating  junior  and  senior 
medical  students  in  £e  medical  and 
diagnostic  uses  of  electron  microscopy. 
Emphksis  will  be  placed  on  both 
applications  of  transmission  electron 
microsc:  ^y  and  scanning  microscopy. 
TEM  ap  plications  will  be  primarily 
concerr^  with  ultrastructural 
dassifitetion  of  neoplasma  and  fine 
structuAl  classification  of  renal  disease. 
SEM  wyl  be  used  in  correlation  with 
TEM  in  BVfliuating  surfaces  and  interiors 
of  neop  asms  as  well  as  correlative  use 
in  varidiu  hematologic  conditions. 
SpedalWphasis  will  be  placed  on  the 
forensit  I  appUcatton  of  'SBtA.  The 
spedm  OS  to  be  studied  will  indude  a 
wide  vieriety  dl  spedmens  from  human 
patientt  These  nvill  indude  a  large 
proportion  of  neoplasms,  as  well  as 
renal  and  liver  and  odier  biopsy 
specimens.  AppUcation  received  by 
Commissioner  of  Customs:  April  4. 1970. 
Docket  Number.  79-00286.  AppUcant 
Washington  University  School  of 
Mediobe.  Department  of  Fhydology  and 
Biophysics.  060  South  Euclid.  St  Louis. 
MlHoqri  63110.  Artide:  Electron 
Microc  x>pe.  Model  EM  IQA  and 
Aocesiocies.  Manufacturer  Cari  Zeiss. 
West  Germany.  Intended  use  of  artide: 
The  artide  is  intended  to  be  used  for 
electron  microscopic  studies  of  various 
biological  materials.  The  research  uses 
of  die  prtide  are  as  follows: 

(1)  ^nsory  receptors  espedally 
muscle  spindles. 

(2)  Pine  structure  of  synapses,  of 
muscle  and  of  epithelial  cells  in 
lamprey. 

(3)  Electron  microscopic  studies  in 
conjunction  with  research  on  the 
mechanism  determining  the 
establishment  and  maintenance  of 
synap  tes  in  sympathetic  neurons. 

(4)  I  esearch  on  the  mechanisms  of 
uptaJc4  of  lysosomal  enzymes  by 
Macrophages  utilizing  ferritin-coupled 
125 1-Ugands  as  probes  for  transmission 
and  radioautographic  electron   - 
microscopy. 

AniUcation  received  by 
Commissioner  of  customs:  ^iril  4. 1979. 

Docket  Number  79-00236.  Applicant 
Vetenuu  Administration  Hospital  60 
Irving  Street  N.W.,  Washington.  D.C. 
20422.  Article:  Electroo  Microscope, 
Model  )EM-100CX/SEG  and 
Accessories.  Mann&cturer  JEOL  Ltd., 
Japan,  bitended  Use  of  Artide:  The 
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artide  is  taitended  to  be  used  for  studies 
of  biological  materials  fatduding  whole 
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Hl-lOO  Loading  Frames,  Three  (3)  HI- 
100^1  Weights,  and  Three  (3)  1-200 
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Docket  Number:  79-00137.  Applicant 
North  Garulina  State  University.  Dept  of 
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Dept.  Svanstan.  Olhiols  moi.  Aitfde: 
Multiges  Laser  nt  Model 
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article  is  intended  to  be  used  for  studies 
of  biological  materials  including  whole 
and  ultrasectloned  cells  and  their 
consititutent  organelles  and  their 
components  with  particular  focus  on 
centrioles  and  their  microtubular 
architecture.  Experiments  will  be 
conducted  to  determine  the  spatial 
distribution  of  centrioles  and  the 
elemental  character  of  serial  ultraflne 
centriolar  sections  in  the  cells  of  normal 
human  and  experimental  animal  tissues, 
the  abnormal  cells  of  human  malignancy 
and  the  cells  of  experimental  animals 
subjected  to  artificial  magnetic  fields. 
Application  received  by  Commissioner 
of  Customs:  April  4, 1979. 

Docket  Number  79-00237.  Applicant: 
University  of  Toledo.  2801  West 
Bancroft  Toledo.  Ohio  43606.  Article: 
Nuclear  Magnetic  Resonance 
Spectrometer,  Model  FX  90Q  and 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  varied 
research  projects  in  the  Department  of 
Chemistry.  Representative  research 
activitiea  include: 

(1)  Isolation  and  identification  of 
individual  pure  compounds  from  crude 
preparations  of  a  bush,  xanthoxylum 
americanom.  used  for  medicinal  purpose 
by  American  Indians. 

(2)  Research  into  the  use  of  liquid  SOi 
as  a  means  for  removal  of  sulfur 
compounds  from  coal  and  into 
interactions  responsible  for  modification 
of  the  redox  or  photochemistry  of  SOs. 

(3)  Studies  of  the  oi;ganosilicon 
hydride-boron  trifluoride  system  as  a 
means  of  reducing  a  wide  variety  of 
oxygen-containing  organic  compounds 
(vix.  aldehydes,  ketones,  alcohols, 
epoxides,  quinones). 

(4)  Study  of  the  changes  in  membrane 
fluidity  occurring  as  a  result  of  lipid 
peroxidation. 

(5)  Studies  of  chiral  hydrogene 
aluminate  complexes  prepared  fit>m 
derivatives  of  (s,  SO-l^henyl-2-amino- 
1,3-propanediol. 

(6}  NMR  investigation  into  compounds 
containing  an  octahedral  or 
tetragonaBy-distorted  octahedral  nickel 
ion  in  which  the  nickel  is  coordinated  to 
a  large  number  (4-6)  of  water  moleciiles 
as  well  as  the  nitrogen-containing 
ligand. 

The  article  will  also  be  used  for 
graduate  and  undergraduate  educational 
research  activities  in  the  courses 
Qualitative  Organic  Analysis  and 
Physical  Chemistry  Laboratory. 
Application  received  by  Commissioner 
of  Customs  April  4. 1979. 

Docket  Number  79-0Q23&  Applicant: 
Purdue  University,  West  Lafayette. 
Indiana  47908.  Article:  Three  (3)  Model 


Hl-lOO  Loading  Ftames,  Three  (3)  HI- 
100^1  Wei^its,  and  Three  (3)  1-200 
Consolidometert.  Manufacturer  Geonmr 
A/S.  Norway.  Intended  use  of  attidr. 
The  article  is  hitended  to  be  used  for 
teaching  purposes  in  the  courses  CE  383 
Geotechnical  Engineering  L  CE  582  Soil 
Properties  and  their  Measurement  and 
CE  661  Engineering  Properties  of  Soil 
Students  will  use  the  equipment  for 
standard  and  quasi  standard 
incremental  loading  consolidation  tests. 
The  article  will  also  be  used  for  the 
8t\idy  of  the  consolidation  properties  of 
soft  clay  soil  (compression  index, 
coefficient  of  compressibility,  and  other 
parameters)  for  supplemental  usage 
when  not  scheduled  for  teaching 
purposes.  Application  received  by 
Commissioner  of  Customs:  April  4, 1979. 
Docket  Number  79-00239.  Applicant: 
U.S.  Environmental  Protection  Agency, 
Environmental  Sciences  Research 
Laboratory,  Envii;onmental  Research 
Center,  Research  Triangle  Park.  N.C 
27711.  Article:  Piezo-electric  Aerosol 
Centrifuge.  Manufacturer  Praunhofer- 
gesellschaft  Institute  for  Aerobiology, 
West  Germany.  Intended  use  of  article: 
the  article  is  intended  to  be  used  for 
studies  fo  airborne  pollution  particles. 
Experiments  will  be  carried  out  to  study 
particles  emitted  from  stationary 
sources  (e.g..  power  plants)  and  mobile 
sources  [e.g..  diesel-powered  vehicles) 
as  well  as  [tarticles  in  the  ambient  air. 
These  experiments  will  be  conducted  to 
determine  variations  in  airborne  particle 
size  distributions  and  their  dependence 
on  source  operating  and  atmospheric 
conditions.  Application  received  by 
Commissioner  of  Customs:  April  4. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 
Richard  M.  Sappa. 

Director,  Statutory  Import  Programs  Staff. 
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National  Radio  Attronomy 
Obaorvatory— Tucson;  Decision  on 
Application  for  Duty-Frss  Entry  of 
SdsntHIc  AiUcto 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8&-651,  80  StaL  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5K)0  VM.  at  666- 


11th  Strial  NW.  (Roobs  736) 
Washington.  D.C 

Dockat  Numbar  71-aoua.  Applicant 
Natkmal  Radio  Astamoaiy  Obaenratory 
Associated  Unhranities,  Inc  2010  N. 
Forbee  Bhrd^  Sidte  100,  Tncaon.  Arixona 
85706.  Article:  Repair  of  Varian  iOyttron 
Type  VRT2124Be.  Manufacturer  Vaiian 
Associates  of  Canada  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  phase-lodced 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver  which  is  used 
in  conjunction  with  a  micnnwave 
antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  frequency  in  the  range 
between  140-148  gig^ertz.  The  National 
Bureau  of  Standards  (NBS)  advises  in  its 
memorandum  dated  April  25.  Vf7%  that 
(1)  the  capability  of  the  article  described 
above  is  pertinent  to  the  applicant's 
research  purposes  and  (2)  it  knows  of  no 
domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knouvs 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Ricfaanl  M.  Seppa. 
Director,  Statutory  Import  Progixuna  Staff. 
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North  Carolna  stats  Unlvsrslty; 
DscWon  on  AppBcation  for  Duly-f rss 
Entry  of  Sdsntlflc  Artids 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  ajn.  and  5:00  pan.  at  606- 
11th  Street  N.W.  (Room  735) 
Washington.  D.C. 
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is  intended  to  be  used,  which  is  being 


The  Department  of  Commerce  knows 
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Dodcet  Nnmber  79-00137.  Applicant 
North  CaruuBa  State  uulversity,  Dept.  oi 
Marine  Science,  ns  Withers  HaH. 
Rdri^  N.C  DWH.  hfSdar. 
Teaqieratnra  lYoBle  ReoonBng  IMt 
Model  TRr-l.  Maanfactnrer  Aanderaa 
InstruaMHt  CcNonvay.  latended  aae  of 
ArtUe:  The  artida  Is  tmaaded  to  be 
used  for  stadiaa  of  Galf  Stream  addias 
along  the  continental  slope  o£f  North 
Carolina  in  an  effort  to^understand  the 
cau8e(s1  of  eddy  or  wave  Uke 
disturbances  of  the  Gdf  Stream. 

Comments:  No  comments  have  been 
iecei>ed  with  respect  to  this  application. 
Decision:  Application  aiyroved.  No 
instmment  or  apparatus  df  eqnivalent 
scientific  vahie  to  the  fordgn  article,  for 
such  purposes  as  this  aiflde  is  intended 
to  be  Msod.  is  bei^  ■aawfactwed  in  the 
United  Stalea.  nensnaa-  Tbe  fatejgQ 
artide  provides  sultiokaaaal  (eleven 
chamieUJ  setfooDtainBd  racordiag  inr 
monitorii^  taB^Mvatare  fladyatioas  ^m  a 
fisnction  of  depth.  The  National  Ooeanic 
and  Atmospheric  Admiaistralion 
advises  in  its  memoiaadam  dated  March 
27. 1979  that  (1)  the  capabili^  of  the 
foreign  article  described  above  Is 
pertinent  to  the  appficanf  a  intended 
purpose  and  (2Q  it  knows  of  no  donustic 
inatrun^nt  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  aitide  for 
the  applieanf  s  intended  use. 

The  Department  cf  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  vahie  to  &e  foreign 
artide.  for  ludi  purposes  as  this  artide 
is  intended  to  be  used,  which  is  being 
manufactured  in  Ae  United  States. 

(Catalog  of  Fsderal  Domestic  Assistance 
Program  No.  11.106.  ImportatiaB  of  Duty-Free 
Edncational  and  Sdenttfic  Materials.) 
Ridiard  M.  Sappa. 
Director,  Statutory  Import  Programs  Staff. 
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t  uivwfwiyf  uv^siDn  tin 
AppHoflHon  for  Duty  Trac  Entry  of 

9CI0RMnlC  AniCiO 

The  following  is  a  decisiao  on  an 
application  for  du^-free  entry  of  a 
scientific  artide  pursuant  to  section  6(c) 
of  the  Educational.  Sdantific.  and 
Cultural  Materials  Importation  Act  of 
1066  (Pl^.  L  09-051.  80  SUL  887)  and  the 
regulations  issued  thereunder  »» 
amended  (IS  CFR  301). 

A  copy  of  the  leoord  pertaintag  to  this 
dedsion  is  available  for  pabfic  review 
between  &30  ajB.  and  6  pm  at  686  nth 
Stieet  NW.  (Room  735).  Waafciogton. 
DC 

Docket  Namber.  70-00I08L  Appttcast 
Northwestern  Univenity.  * 


Dept.  Evanston.  lUfaiois  man.  Ai«de: 
Multiges  Laser  nt.  Modd  K-40B-S  and 
Acoessociss.  Manufocturac  Lamooics 
Research.  Canada.  iBteaded  use  of 
artide:  Tlks  ertide  la  iaftsnded  to  be 
used  for  research  involviag  Ae 
vibratkmal  excMation  of  po^atomic 
organic  organometallic,  and  Inoiynic 
molecules.  The  goal  is  to  hiduce  new 
UnHa  of  ^homiral  reactions  {induding 
those  which  are  isotopically  selective) 
and  to  aiaddale  the  rfceminal  and 
piMitopfafBlcai  rasckaidaBB  by  which 
they  take  place.  Ifoleooke  win  be 
exdted  (usually  hi  die  gas  phase]  under 
a  variety  of  comfitions,  induding  at 
various  pressures,  laser  energies  and 
power  levels,  as  wdl  as  In  the  presence 
of  various  reactanta.  Products  of  &e 
ynfiitng  chemical  reactions  will  be 
studied  by  a  range  of  phyddiendcal 
(mass  infrared,  and  fluorescence 
spectroscopy)  and  moroidassical  (gas 
chroma  tup  aphy.  wet  tsemistryi 
analysis  tednnqoes.  ^nis  leseeiui  will 
be  carried  out  by  giauuate  students  as 
part  of  their  HlD.  thesis  leseardL 

Comments:  No  comments  have  been 
leceived  with  reaped  to  fUs  application. 
Decision:  AppBcation  approved.  No 
instrument  or  apparatus  of  cqui v  aleut 
scientific  value  to  the  fordgn  artide.  for 
soco  pui  puses  as  vds  artide  is  intended 
to  be  Qsed.  Is  bslng  mamnactnred  in  me 
United  States.  Reasons;  Tne  foreign 
artide  provides  nndtfanooe  operation 
with  oaibon  monoxide,  carbon  dioxide 
or  hydrogen  fluoride/ileuleiluui  fluoride. 
The  Nationd  Bureau  of  Standards  {NBS) 
advises  to  its  memorandam  dated  April 
9, 1979  Aat  (1)  Ae  capabflity  of  &e 
artide  described  above  is  pertinent  to 
the  appncant's  researdi  purposes  and 
(2)  It  Imows  of  no  domestic  intmment  of 
equivalent  scientific  value  to  ^e  foreign 
artide  for  ttie  applicant's  intended  use. 

Tbe  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
atHde.  for  snch  purposes  as  this  artide 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catal<«  of  Federal  Domestic  Assistance 
Program  No.  11.105,  kqpartation  of  Duty-Fn^ 
Educational  and  Scientific  Materials.) 
Richard  M.  Sqva. 
Director,  Statutory  Import  I^ogramt  Staff. 
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state  of  Florfd^  DsvMrtment  or  CMrua; 
DoeWoa  on  Applcafloa  lor  Duty-Free 
Entry  #f  Sdonflflc  Article 

TIm  f  oOowlBg  is  a  dedsion  on  an 
appBcalioa  for  duty-free  entry  ef  a 
scientific  artide  pursuant  to  section  0(c] 


of  the  fidecatfonaL  Sdeadific  and 
Cdtnsd  Materiafa  bnpoitalfon  A(A  of 
1966  (Pub.  L.  W-OBl,  00  Stat  Oer)  and  die 
regulations  issued  thereiaider  as 
am8Bded(lSCFRa0i). 

A  o(^y  of  the  veoord  peitaiaing  to  this 
decision  is  available  far  paUic  review 
between  830  Aid,  and  SDOPJd.  at  660- 
11th  Street  N.W.  (Room  735) 
Washington.  D.C 

Dodwt  Number  79-00080.  Appficant 
State  of  Florida.  Department  of  Cltnis, 
Sden  ific  Research  DepsrtsMaft.  c/o 
Univc  pally  of  Florida,  ieslitnte  of  Food 
asd  iUpiodtBrsl  Sctenoes.  Agricohnral 
ReseMh  and  Rdnnstinn  Center,  P.O. 
Box  we.  Lake  Alfred,  FL  3SKa  Artide: 
LO  aZT-OOl  Tackophor  cosiptete.  with 
Power  Snn>ly  Unit  Aaelyser  Unit  and 
accessories.  Maanfsotwer.  LKB 
hwUktar  AB.  Sswsdsn.  latended  use  of 
aitfdp:  Iks  aittde  U  inteaded  to  be 
Bsed  far  eladfas  of  Wofagical  molecdes 
(indi  ding  metabolites  frost  pbnt 
tissue ).  Investigation  wil  Indade  stadies 
cm  mjritm  aaAlm  im  vMyiesctioas 
betwfen  ssalsodsi  following  Increase, 
decrees,  or  absence  ctfone  or  eB  of  the 
iiisrllug  pnlnf  driB  Tbn  nti^nrtiirr 
penv  BfliD  Be  ooerse  oi  uese 
inve^pigalions  is  to  miifaf  stand  me 
interrdafiofufaip  between  Uofogica] 
molecules  and  to  correlate  lliese 
onsB^es  wMi  cnes^csl  alterations 
obae^es  ta  oi^gainc  add  levels  in  fruit 

CbDimentK  No  comments  have  been 
recdved  with  resped  to  this  application. 
Decision:  Api^lcatioa  approved.  No 
instrument  or  apparatus  of  equivalent 
sdeiitific  vahie  to  the  foreign  article,  for 
such  purposes  as  this  artfole  is  intended 
^  be  used,  is  beii)g  manufactured  in  the 
United  States.  Reasons:  The  foreign 
artide  provides  the  capability  for 
counter  ffow  isotachropiharesis.  Ibe 
Department  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  March  22. 1979  that  (1}  the . 
capability  of  the  artide  dssoibed  above 
is  pertinent  to  the  applicant's  iataoded 
research  and  (2)  it  knows  of  no  domestic 
instrament  or  apperatos  of  eqaivalent 
sdaaUfic  vahie  to  the  f otsI^b  artide  for 
the  applicant's  in  tended  pnrposes. 

TUe  DepertBKnt  of  Co—ueioe  knows 
of  ao  other  fastraiaeBt  or  appaaetes  of 
equieafant  adentiflc  value  to  the  foreign 
artic|a.  fae  sacn  put  puses  es  mis  aifide 
is  laifaaded  to  be  ased,  wUdi  ts  being 
manspsdved  In  the  United  States. 
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The  Department  of  Conmerce  knows       the  foreign  article  for  tlis  appHcaaf  a 
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wiHlnnnride.  at  HI  ooat  to  the  onUic. 
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(Catalog  of  Federal  Domestic  Aaslftance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richaid  hiL  Seppa. 

Director.  Statutory  Import  Programa  Staff. 

(Fit  Doc  79-USt3  niad  t-W-TB:  8:45  am) 

Huan  COOK  mio-ss-h 


U.S.  Geological  Survey/RMton; 
Decision  on  Application  for  Duty-Frso 
Entry  of  Sdentfflc  Artida 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  3010). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number.  79-00105.  Applicant* 
Department  of  the  Interior,  U.S. 
Geological  Survey,  Topographic 
Division.  National  Center  (#526),  12201 
Sunrise  Valley  Drive,  Reston,  VA  22092. 
Article:  Steroscopic  Plotting  System, 
Model  G-6.  Manufacturer  Officine 
Galileo,  Italy. 

Intended  Use  of  Article:  The  article  is 
intended  to  be  used  for  studies  of  aerial 
photographs  of  the  earth's  surface  used 
in  stereopairs  which  permit  accurate 
measurements  of  the  earth's  features. 
Investigations  will  be  conducted  to 
obtain  information  to  permit  compilation 
of  data  which  may  be  combined  to 
produce  accurate  topographic  maps. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiired  in  the 
United  States.  Reasons:  The  foreign 
article  provides  accurately  read 
rotational  and  linear  motions  (±0.1 
——millimeters)  in  the  x  and  y  planes.  The 
National  Bureau  of  Standards  advises  in 
its  memorandimi  dated  April  25, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  appcu-atus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


I 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 
Ridiard  M.  Sepfia, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  7»-iae44  POwl  S-10-7ft  8:48  un] 
■HJJNQCOOC  SSW-SS-II 


U.8.  Geological  Survey— Reston, 
Decision  on  Application  for  Duty-Free 
Entry  Of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  B9-«51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street,  N.W.  (Room  735), 
Washington,  D.C. 

Docket  Number  79-00119.  Applicant: 
Department  of  the  Interior,  U.S. 
Geological  Survey,  Topographic 
Division,  12201  Sunrise  Valley  Dr., 
National  Center  (No.  525),  Reston  VA 
22092.  Article:  Stereoscopic  Plotting 
Systems  Model  PG-2  wiUi  Automatic 
Coordinatograph  Table  and 
Accessories.  Manufacturer  Kern  and 
Co.  Ltd.,  Switzerland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  aerial  photographs  of 
the  earth's  surface  used  in  stereopairs 
which  permit  accurate  measurement  of 
the  earth's  features.  The  objectives 
pursued  in  the  course  of  the 
investigation  are  obtaining  information 
permitting  compilation  of  data  which 
may  be  combined  to  prodtice  accurate 
topographic  maps. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  accurately  read 
rotational  and  linear  motions  (±0.1 
millimeters)  in  the  X  and  Y  planes.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  date  May  3, 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentiflc  value  r~ 
to  the  foreign  article  for  the  applicant'^  >., 
intended  use. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Ricfaaid  M.  Scppa. 

Director,  Statutory  Import  Programa  Staff. 
[PR  Doc.  7»-l8a4e  PUod  >-J0-7ft  ac4B  am] 
■HJJNaCOOC  SS1«-SS-4I 


University  of  Ctilcago;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  or  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  e(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8&-651,  80  Stat  807)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  KM.  and  5:00  PJ^  at  866- 
11th  Street  NW.  (Room  735] 
Washington,  D.C. 

Docket  Number  79-00106.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Latx)ratory.  9700 
South  Cass  Avenue.  Argonne,  Illinios 
60439.  Article:  Danfysik  Model  262. 
Electrostatic  Deflector  System. 
Manufacturer  Danfysik,  Denmark. 
Intended  use  of  article:  llie  article  is 
intended  to  be  used  for  studies  of 
radiation  and  ion  implantation  effects 
on  specimens  placed  in  a  high  voltage 
microscope.  The  article  will  be  part  of 
ion  beam  transport  system  between 
accelerator  and  high  voltage 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  to  deflect 
two  million  electron  volt  singly  charged 
particfes  through  an  angle  of  57  degrees. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
23, 1970  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
kntrument  or  apparatus  of  equivalent 
sdentifc  value  to  tfie  foreign  article  for 
Mbe  applicant's  intended  use. 
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Application  Materials:  An  application 
kit  for  each  of  the  six  projects  may  be 
requested  by  phone  by  calling  (202)  377- 
3343  or  it  may  be  obtained  at  the 
following  address:  U.S.  Department  of 
Commerce,  Office  of  Minority  Business 

Cntamrjaa    PmornfTi  ftiinnnrt  Staff.  Room 


COMMITTEE  FOR  THE 
IMP1.EMENTAT10N  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Levels  for  Certain 
Cotton,  Wool  and  Man-Marte  Fiber 
TextHe  Products  From  ttie  Repul)llc  of 


textiles  and  apparel  of  the  visa,  elephant 
certification,  and  exempt  certification 
mechanism  established  for  certain 
cotton  textiles  and  cotton  textile 
products  by  directive  of  May  13, 1075.  as 
amended,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
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Hie  Department  of  Gonmierce  knows 
of  no  oflier  Uutiiauent  or  apparatus  of 
equivalent  scientific  vahie  to  ^te  foreign 
article,  for  such  purposes  as  Ine  article 
ts  intended  to  be  ttsed.  vrUdi  it  being 
manufactured  fai  flie  Uidted  Stales. 

(Catalog  of  Federal  DomesQc  Assistance 
Program  No.  11.108.  fanportatian  of  Duty-Free 
Educational  and  ScienHfc  Materials.) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  TV-iatM  rOui  l-IO-Tft  MI  am] 


University  of  Wleoonek^  OecWon  on 
AppBcaUon  for  Duty-Free  Entry  of 
Sdentiflc  Artide 

The  following  is  a  decision  on  an 
application  for  daty-fres  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Matariak  laqMHtatioii  Act  of 
1066  (Pub.  L  80-651.  80  Stat  807)  and  the 
regulations  issued  thereunder  as 
amended  (16  CFR  301). 

A  copy  of  the  record  pertainfaig  to  tins 
decision  is  available  for  pubfic  review 
between  8:30  a.m.  and  SKJO  p.m.  at  f)66- 
11th  Street.  N.W.  {Room  735) 
WashiQgton.  D.C 

Docket  Number.  79-00147.  Applicant: 
University  of  Wisconsin,  Dept  of 
Physics.  ChaioberHn  HaB.  IISO 
University  Avenae.  Matfiaon.  Wiaoonsin 
S3706.  Aztide:  Two  (4  MUltaoeter  Reflex 
iGystroDS  and  Aooesaoriee. 
Manutadaren  Vatian  Associates, 
Canada.  Intended  use  of  article:  The 
artide  is  intended  to  be  used  for  stadies 
nf  msgnntlr  rnnfinrmmt  of  the  Ugh 
temperature  ionized  gas,  i.e.,  plasma. 
Experiments  lo  be  conducted  include 
magnetic  confinement  charaderistics  in 
the  presence  of  di£Eerent  stabilizing 
mechanisms,  Le..  density  variations 
caused  by  applicatian  of  aaxiliary 
heating  and  trapping  sdiemes  and  with 
different  fueling  mechanisms. 

GonuneBts:  No  oooHWRts  have  been 
received  with  reap  act  to  tiiis  mppiUcMtion. 
Decision:  Application  approved.  No 
instrument  or  appartus  of  equivalent 
scientific  vahw  to  fte  foreign  aitide,  for 
such  purposes  as  tUs  article  is  intended 
to  be  used,  is  being  manufactured  in  tha 
United  States.  Reasons:  Tha  foreign 
artide  provides  a  frequency  range  of  60 
gigahertz  wlft  a  guaranteed  power 
output  of  160  milliwatts.  The  National 
Bureau  of  Standards  advises  in  ]tM 
memoiaaduiB  dated  April  5, 1079  that  (1) 
the  capability  of  the  foiwifB  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (Z)  it 
knows  at  mo  doawsrtr  instmsMBi  or 
appartus  of  aqdvalflBt  adsofttfie  vahw  to 


the  foreign  artide  for  die  appficaaf a 
intended  see. 

The  Department  of  Comneic 
of  no  other  instrument  or  appartus  of 
equivalent  scientific  vahie  to  Qie  foreign 
article,  for  sndi  pntposes  as  diis  artide 
is  Intended  to  ^x  nsed,  wmcn  is  being 
manufactured  in  die  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Prae 
Educational  and  Scientific  Materials.] 
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Conalniction  of  One  HA  Design  C7-8- 
133a.  Rol-On/Ro»Off  Contalnership. 
Recointputaiion  of  Foreign  Coal;  intent 

Notice  is  hereby  given  of  the  intent  of 
the  Martttme  Subsidy  Board  (Board) 
pursuant  to  the  pravisfoBS  of  Section 
501{a)  of  die  Maniiaaft  Marine  Act.  1836, 
as  amended,  to  lecoe^iute  the  estisaated 
foreign  cost  of  die  oooatiudian  of  f»e 
additional  roll-on/roll-off  coatainarship 
designated  MA  Design  C7-S-133a.  Oa 
October  31, 1078  and  on  November  21. 
1878  die  Board  established  the  foreign 
price  for  the  construction  in  Japan  for 
each  of  three  and  for  each  of  two  roD- 
on/roll-off  containeiddpa,  Esspedively. 
of  the  identical  deSlgB.  la  oonaideration 
of  si^nficant  changss  that  have 
oocnrred  in  shiphuHdiiig  aiaiket 
cooditfons.  It  is  neoessacy  that  a 
reconputation  be  made  tor  one 
additional  sUp  of  the  series. 

Any  person,  firm  or  coiporation 
having  any  interest  (within  the  meaning 
of  Section  601(a)]  in  sudi  computationa 
may  file  wiittea  statements  by  the  dose 
of  busiaess  on  June  IS.  197S.  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritiaie  Adaihiistration,  Room  3OO0B, 
Department  of  Commerce  Building,  14th 
and  E  Streeto,  NW..  Washington.  D.C. 
20230. 

Dated:  May  25, 1979. 
By  Order  of  die  Maritime  Subsidy  Board, 
Maritime  Administntion.* 

lanes  8.  DawMn.  Jr., 

Secretary. 
(PRI 


Office  of  Minority  Busbiess  Enlerpilee 


Hw  Office  of  lifiBority  Business 
Enterprise  (OMBB)  anaoanoes  that  it  is 
lEisHeg  appHcsMons  for  six  piufetts 


'  its  CUant  Servioaa  Program  which 
wiH  provide,  at  BO  cost  to  the  pohlic 
4&ed  geiMBsl  bosiBess  sarvioes  to 
minority  faidivfaiHals  snd  ficsss  seeking 
business  infacatstion.  oounspling. 
fiaanoial  packa^qg  assistaoce  aod 
aaaiatonoe  in  ideattfying  end  exploiting 
busiaess  apportnaities  in  new  and/ or 
ejqnnded  Btaikats. 

Project  b^formatioa:  In  the  event  an 
gjyl^^ni  deddes  to  apply  for  more  than 
one  project,  it  must  submit  individual 
appUcatians  for  each  projed.  The  six 
Client  Services  projects  are  as  follows: 
.  .1.  A  projad  whidi  is  designed  to 
operate  in  the  Roohaaler.  New  Todc  area 
for  a  12-month  period  widi  a  »«<"«'""»" 
professional  stafif  effort  of  6  manyears 
and  a  maximum  funding  level  of 
$125,000.  The  number  for  this  projed  is 
02-10-45100-00. 

2.  A  projed  whidi  is  designed  to 
operate  in  the  borough  of  Manhattan  in 
New  Todc  for  a  12-month  period  with  a 
miniminn  professional  staff  efrbrt  xn  11 
manyears  and  a  maidnnnn  landing  level 
of  $349,115.  Ihe  nmnber  for  diis  projed 
is  68-10-45600-60. 

3.  A  projed  whidi  is  designed  to 
operate  in  Westdwster  County.  New 
York  for  a  IZ-niuulh  period  wim  a 
miniiniim  professional  staff  sBort  of-4 
manyears  an^a  maximiB  fending  nvel 
of  $lgO.OOO.  "iBe  number  for  dds  projed 
isOa-lO-fZCSl-OO. 

4.  A  projed  widdi  is  designed  to 
operats  in  the  Camden.  New  Jersey  area 
for  a  12-aMmth  period  with  a  mininiani 
professional  staff  effort  of  4  oanyesrs 
and  a  BMxiBnaB  funding  level  of 
$125JOOO.  Tha  number  for  this  projed  is 
02-10^45106-00. 

5.  A  projed  which  is  dssigaed  to 
opemte  in  the  Perth  Amboy,  New  Jersey 
area  for  a  12-Bicoth  peifod  with  a 
■riwj— 1  professiooal  staff  effort  of  4 
maqyears  and  a  aia  xiwum  fimding  levd 
of  $1201000.  The  nomber  for  this  projed 
is  OJ-lO-22371-Oa 

6wA  project  which  is  designed  to 
operste  in  the  counties  of  Nassau  aod 
Suffolk  in  New  York  for  a  12-month 
period  with  a  mfnimum  professional 
staff  effort  of  3  manyeos  and  a 
ma>  tmum  funding  level  of  fUSvOOO.  The 
nun  ber  for  this  project  is  02-10-45160- 
00. 

Ppiding  Instrument  It  is  anticipated 
tha#lhe  funding  instrument,  as  defined 
by  die  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Eligibility  Requirements:  Any  for- 
profit  firm  or  not-for-profit  institution 
which  has  been  operating  for  the 
^~  previous  year  in  the  area  to  be  served 
by  i  project  is  eligible  to  submit  an 
apF^cation  for  that  project 
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RssionVI 

1200  Main  St.,  DaDas,  Tex.  75202.  Phone:  214- 
787-S125. 

RagiaaVn 

911  Walnut  SL.  Kansai  Qty.  Mo.  64106. 
Pbooe:  816-374-3761. 


i 
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Application  Materials:  An  application 
kit  for  each  of  the  six  projects  may  be 
requested  by  phone  by  calling  (202)  377- 
3343  or  it  may  be  obtained  at  the 
following  address:  U.S.  Department  of 
Commerce,  Office  of  Minority  Business 
Enterprise,  Program  Support  Staff,  Room 
5713,  Box  FR-1. 14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

In  requesting  an  application  kit 
specify  both  the  project  number  and  the 
area  the  project  will  serve.  In  addition, 
the  request  should  specify  if  the 
applicant  is  either  a  State  or  Local 
Government,  Federally  recognized 
Indian  Tribunal  Unit.  Educational 
Institution.  Hospital,  or  other  nonprofit 
organization,  or  if  the  applicant  is  a  for- 
profit  firm.  This  information  is 
necessary  to  enable  OMBE  to  include 
the  appropriate  cost  principles  in  the 
application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  ^e 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost  Specific  criteria  will 
be  included  in  the  application  kit  If  an 
application  is  approved,  an  initial  award 
will  be  made  for  a  period  of  one  year 
beginning  August  1, 1979.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Officer  to  be  in  the  best 
interest  of  the  Government 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
June  24, 1979.  Detailed  submission 
procedures  are  outiined  in  each 
apphcation  kit. 

1,800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance] 

Dated:  May  25. 1979. 
Allan  A  Stephenson. 
Acting  Director. 

(FR  Doc  79-\tBn  5-JO-7B:  &4S  unj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Import  Restraint  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  From  the  Reput>llc  of 
Korea,  Effective  January  1, 1979; 
Correction 

May  25, 1979. 

On  January  4, 1979,  there  was 
published  in  the  Federal  Register  (44  PR 
1209)  a  letter  dated  December  28, 1978, 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  establishing,  among  others,  a 
level  of  restraint  of  1,852  dozen  for  wool 
skirts  in  Category  442,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  l>egan 
on  January  1, 1979.  The  level  of  restraint 
for  Category  442  was  incorrectly  stated 
and  should  have  been  5,556  dozen. 

The  letter  published  below  corrects 
the  directive  of  December  28, 1978  to  the 
Commissioner  of  Customs. 
AidiurGard. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 

Agreements. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C  20229. 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cottoa  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  23, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  it  would  be  appreciated  if 
you  would  correct  the  level  of  restraint 
established  in  the  directive  of  December  28. 
1978  for  wool  textile  products  in  Category 
442.  The  level  should  be  5,556  dozen  for  the 
agreement  period  which  began  on  January  1. 
1979. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  70-17004  FIM  5-30-7*:  8:46  am) 
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Clarifying  Exempt  Status  of  Certain 
Wool  and  Man-Made  FHmt  Textile 
Products  Exported  from  IncHa 

May  30, 1979. 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  30, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  India,  provides  for  the 
extension  to  wool  and  man-made  fiber 


textiles  and  apparel  of  the  visa,  elephant 
certification,  and  exempt  certification 
mechanism  establiahed  for  certain 
cotton  textiles  and  cotton  textile 
products  by  directive  of  May  13, 1975,  as 
amended,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  (See  40  FR  2202SJ.  The 
Commissioner  of  Customs  is 
implementing  this  aspect  of  the 
agreement 
Aitiiur  Garal. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  7«-inSB  FUmI  i-*0-7ft  lOcM  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

Community  Services  Administration 
Reorganization  ^ 

This  notice  sets  forth  the 
Headquarters  and  Regional  Office 
Organization  and  functions  as  approved 
by  the  Director,  Community  Services 
Administration,  on  July  29, 1977. 
Organizational  changes  through 
December  1978  are  included  in  this 
announcement 

Notice  is  hereby  given  that 

1.  The  Commimity  Services 
Administration  (CSA)  is  located  at  1200 
19th  6ti«et  NW..  Washington,  D.C, 
20506,  Phone  202-254-SOOO;  TTY:  202- 
254-8218. 

2.  CSA  will  have  the  organization  and 
functions  shown  in  the  accompanying 
chart 

3.  CSA  will  have  the  following 
Regional  Offices  (areas  included  within 
each  region  are  the  standard  federal 
regions  shown  in  Appendix  D,  U.S. 
Government  Manual): 

Ragiool 

John'F.  Kennedy  Federal  Bldg.,  Boston,  Mass. 
022d3.  Phone:  817-223-4080. 

Region  n 

28  Federal  Plaxa.  32nd  Floor.  New  York.  N.Y. 
10007.  Phone:  212-284-1900. 

Rasioain 

Gateway  Building,  3535  Market  St.. 
Philadelphia.  Pa.  19104.  Phone:  215-666- 
1000. 

RegiooIV 

101  Marietta  St  NW..  Atlanta.  Ga.  30303. 
Phone:  404-221-2717. 

RaiioaV 

900  S.  Wadwr  Drive,  24di  PL  Chicago.  DL 
80608.  Phone:  312-353-6582. 


RegloDVI 

1200  Main  St..  Dallas,  Tex.  75202.  Phone:  214- 
787-8125. 

RagioaVn 

911  Walnut  St.  Kansas  Qty.  Mo.  84108. 
Phone:  816-374-3781. 

RflgiooVni 

Federal  Office  Bldg..  1981  Stout  St.,  Denver. 
Colo.  80294.  Phone:  303-837-4787. 

RegiooIX 

460  Golden  Gate  Ave.,  San  Francisco.  Calif. 
94102.  Phone:  415-558-5400. 

Roglon  X 

Arcade  Plaza  Bldg..  1321  Second  Ave., 
Seattle,  Wash.  96101.  Phone:  208^142-4910. 

4.  Pub.  L  93-644,  January  4, 1975, 
"Conununity  Services  Act  of  1974" 
established  within  the  executive  branch 
an  agency  known  as  the  "Community 
Services  Administration."  The 
Commimity  Services  Administration." 
The  Community  Services 
Administration  (CSAJ  hereby  adopts 
and  ratifies,  until  modified  or  otherwise 
abrogated,  the  former  Office  of 
Economic  Opportunity  (OEOJ  internal 
operating  instructions  and  procedures. 

The  CSA  Organization  Manual  and 
current  Delegations  of  Authority  may  be 
requested  by  using  the  mailing  address 
or  phone  number  cited  in  paragraph  1  of 
this  NOtice. 

For  further  information  contact 

Mr.  Jack  Stoehr,  OfRce  of  Management 
Information.  Management  and  Systems  Staff, 
phone  202-254-6300 
GfMiela  (Grace)  OBvarez, 
Director. 
MLUNQ  COOC  UtS-01-M 
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CONSUMER  PRODUCT  SAFETY 


ToKlcologlcal  Advlaory  Board;  Maating 

AOmcv:  Consumer  Product  Safety 

CommiMion. 

action:  Notice  of  meeting:  lexicological 

Advisory  Board. 

tUMMARV:  This  notice  announces  the 
first  meeting  of  the  newly-created 
Toxicological  Advisory  Board  on 
Monday,  June  18, 1979,  from  9:30  A.M.  to 
4:30  PJ^  and  Tuesday,  June  19, 1979, 
from  9HX)  AAt.  to  4K)0  P.M.  Hie  meeting, 
which  is  open  to  the  public,  will  be  held 
in  Room  456  at  5401  Westbard  Avenue. 
Bethesda.  Maryland. 

PON  FUNTHeil  MiTOMaATION  CONTACT 

Catherine  Bolger,  Office  of  the 
Secretary,  Suite  300. 1111 18th  Street 
NW.,  Washington.  D.C.  20207  (202)  634- 
7700, 

SUPPLEMCNTARV  INRNHNATKM:  The 

Toxicological  Advisory  Board  is  a 
newly-established  nine-member 
advisory  committee  which  will  advise 
the  Commission  on  precautionary 
labeling  for  acutely  toxic  household 
substances  and  on  instructions  for  first 
aid  treatment  labeling.  In  addition,  the 
Board  wiU  review  labeling  requirements 
that  have  been  issued  under  the  Federal 
Hazardous  Substances  Act  and 
recommend  revisions  it  deems 
appropriate.  The  Toxicological  Advisory 
Board  was  created  on  November  10, 
1978  under  the  authority  of  Section  10  of 
the  1978  CPSC  Authorization  Act  (Pub. 
L  95-031). 

This  first  meeting  of  the  Board  is 
primarily  intended  as  an  organizational 
and  priority-setting  meeting.  On 
Monday,  June  18, 1979,  the  meeting  will 
include  discussions  on  the  purpose  and 
scope  of  the  Board,  background 
hiformation  on  and  labeling 
requirements  of  the  Federal  Hazardous 
Substances  Act  and  special  issues 
referred  by  the  Commission  to  the 
Board.  On  Tuesday.  June  19. 1979.  the 
meeting  will  be  devoted  to  discussions 
of  the  CPSC  Labeling  Guide  and  the 
scheduling  of  woric  assignments  and 
future  agendas  under  the  direction  of  the 
Board  Diairman. 

Hie  two-day  meeting  is  open  to  the 
public:  however,  space  is  limited. 
Normally,  members  of  the  public  may  be 
permitted  to  make  oral  presentations  to 
the  members  of  the  Commission's 
advisory  committees.  However,  the 
puipoee  of  this  meeting  is  an  orientation 
for  the  Board  members  and  is  basically 
an  oiganizational  meeHng.  The  time 
available  for  such  presentations  may  be 


severely  limited.  Persons  who  wish  to 
make  oral  or  written  presentations  to 
the  Bond  should  notify  the  Office  of  the 
Secretary  (see  address  above)  by  June 
13. 1979.  llie  notffication  should  list  the 
name  of  the  individual  «^o  will  make 
the  presentation,  the  person,  company, 
group  or  industry  on  whose  behaU  the 
presentation  wHl  be  made,  the  subject 
matter,  and  the  approximate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated  May  24, 1979. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Sa^ty 
Commiaeion. 

|FR  One  7»-ieaS2  PUad  S-30-79: 8:46  am] 
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HcArthur  Entarpriaaa,  Inc.,  at  ai.; 
PubMcation  Of  Complaint 

[CPSC  Dockal  Na  7»-2] 

AOiMcv:  Consumer  Product  Safety 

Commission. 

action:  Publication  of  a  Complaint 

under  the  Flammable  Fabrics  Act 


:  Under  provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR 1025),  the  Consumer  Product 
Safety  Commission  must  publish  in  the 
Federal  Regbtar  complaints  which  it 
issues  under  the  Flammable  Fabrics  Act 
Printed  below  is  a  Complaint  in  the 
matter  of  McArthur  Enterprises,  Inc., 
and  David  A.  McArthur,  individually 
cmd  as  an  officer,  and  William  H. 
McArthur,  individually  and  as  an 
officer,  issued  April  28, 1979. 


[attached]. 

Nature  of  Proceedings 

The  Consumer  Product  Safety   ^ 
Commission  (hereinafter,  the 
"Commission")  has  reason  to  believe 
that  McARTHUR  ENTERPRISEa  INC., 
doing  business  as  M  ft  M  Carpets,  a 
corporation;  DAVID  A.  McARTHUR. 
individually  and  as  an  officer  of  the 
corporation;  and  WILLIAM  R 
McARTHUR.  individually  and  as  an 
officer  of  the  corporation  (hereinafter, 
collectively.  "Respondents"),  are  subject 
to.  and  have  violated,  provisions  of  the 
Flammable  Fabrics  Act  as  amended 
(hereinafter,  the  'TFA")  15  U.S.a  1191 
et  seg.:  the  Federal  Trade  Commission 
Act  as  amended  (hereinafto*.  the 
"FTCA")  15  U.S.C  41  et  aeq^  the 
Standard  for  the  Surface  Flammability 


of  Cscpets  and  Rugs  (FF 1-70) 
(hereinafter  the  "Standard"),  18  CFR 
Part  163a  Subpart  A. 

It  appears  to  the  Commission,  frtnn 
tl\e  f«(^ual  information  available  to 
stafi.'that  it  is  in  the  public  interest  to 
issue  this  Ccmiplaint  to  commence  an 
Adjudicative  Proceeding  in  accordance 
with  the  Commission's  Rules  of  Practice 
for  Adjudicative  Proceedings.  18  CFR 
Part  1025.  Therefore,  by  virtue  of  the 
autb  ?rity  vested  in  the  Commission  by 
Sect  on  30(b)  of  the  Consiuner  Products 
Sa^  Act  as  amended.  15  U.S.C  2051. 
207ab).  die  Commission,  pursuant  to 
Secion  5  of  the  FFA.  15  U.S.C.  1194,  and 
Section  5  of  the  FTCA.  15  U.S.C.  45.  and 
in  accordance  with  the  Commission's 
Rules  of  Practice  for  Adjudicative 
Proceedings,  hereby  issues  this 
Complaint  and  states  its  charges  as 
follows: 

Chsfges 

'  1.  Respondent  McARTHUR 
ENl  ERFRISES,  INC..  doing  business  as 
M  a  M  Carpets  (hereinafter.  "M  ft  M'). 
is  fl^rporation  organized  and  doing 
buapiess  tmder  theiaws  of  the  State  of 
Gedrgia;  and  is  engaged  in  the 
manufacture  and  sale  of  carpets  and 
rugs,  with  its  principal  place  of  business 
at  2308  Chattanooga  Road.  Dalton, 
Georgia  30720. 

2.  Respondent  DAVID  A.  McARTHUR 
is  an  officer  of  M  ft  M  He  formulates, 
directs,  and  controls  the  acts,  practices 
and  policies  of  the  corporation. 

3.  Respondent  WILLIAM  H. 
McARTHUR  is  an  officer  of  M  ft  M  and 
takes  part  in  controlling  the  manufacture 
of  the  carpet  made  by  Che  corporation. 

4.  At  the  times  the  infractions  and 
violations  charged  herein  occurred. 
Respondents  were  engaged  in  the 
manufacture  and  sale  of  "carpet"  "in 
commerce"  as  these  terms  are  defined  in 
the  Standard,  18  CFR  1830.1(c),  and  in 
Section  2(b)  of  the  FFA.  15  U.S.C. 

{ 1191(b),  respectively. 

5.  Caipet  is  a  "product"  and  an 
"interior  furnishing"  consisting  of 
"fa  Trie"  and  "related  materials"  as 

the  »e  terms  are  defined  in  Sections  2(h), 
(e)^I).  and  (g)  of  the  FFA.  15  U.S.C. 
llj|(h).  (e).  (f),  and  (g),  respectively. 
Cafpet  is  therefore,  subject  to  the  FFA 
and  to  the  Standard  and  Rules  and 
Regulations  promulgated  pursuant  to 
that  Act 

8.  Respondents  have  engaged  in  the 
manufacture  for  sale,  sale  or  offering  for 
sale  in  commerce,  and  the  introduction, 
delivery  for  introduction,  transportation 
and  causing  to  be  transported  in 
cofunerce.  and  die  sale  or  delivery  after 
sa  e  or  shipment  in  commerce  of  carpet 
stye  "Gold  Coast"  (foam  rubber-back). 
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which  fails  to  confonn  to  the  aoceptance 
criterion  of  the  Standard,  u  defined  and 
set  forth  in  16  CFR  ia3ai(a).  16303(0) 
and  163a4(f)  respectively,  in  violation  of 
Section  3(a)  of  the  FFA.  15  U.S.C 
1192(a). 

7.  Pnrmiant  to  Section  3(a)  of  the  FFA. 
15  US.C  1192(a).  tfie  aforesaid  violative 
acts  and  practices  of  Respondents  are 
unlawful  and  constitute  unfair  mediods 
of  competitlan  and  unfair  and  deceptive 
acts  and  practices  in  conunwce  under 
thePTCA. 

Relief  Requested  in  the  PubBc  Interest 
by  Staff 

The  Commission  staff  beheves  that 
the  public  interest  requires  (1)  a  finding 
that  Respondents  have  engaged  in  the 
violative  acts  and  practices  enumerated 
in  paragraph  6  of  the  charges  in  this 
Complaint,  and  (2)  the  issuance  of  the 
cease  and  desist  order  set  forth  below. 
If,  however,  the  Commission  concludes 
from  the  record  in  this  Adjudicative 
Proceeding  that  this  Order  would  not  be 
appropriate  or  adequate  to  fully  protect 
the  consuming  public  the  Commission 
may  order  such  other  reUef  as  it  deems 
necessary  and  appropriate. 

Order 

I.  rriS  ORDERED  that  McArthur 
Enterprises,  Inc.,  doing  business  as  M  & 
M  Caipets,  (hereinafter  the 
"Corporation"),  and  David  A.  McArthur 
and  William  H.  McArthur,  individually 
and  as  officers  of  the  corporation,  and 
their  agents,  assigns,  successors, 
representatives  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  instrumentality,  do 
forthwith  cease  and  desist  from 
manufacturing  for  sale,-  selling,  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing, 
delivering  for  introduction,  transporting 
or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any 
product,  fabric  or  related  material;  or 
manufacturing  for  sale,  selling,  or 
offering  for  sale,  any  product  made  of 
fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce, 
as  "commerce."  "product."  "fabric"  anid 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act  [FFA],  as 
amended  (15  U.S.C  1191  et  seq.),  which 
product,  fabric  or  related  material  fails 
to  conform  to  the  requirements  of  the 
Standard  for  the  Surface  Flammability 
of  Carpets  and  Rugs  (FF  1-70),  16  CFR 
Part  1630. 

n.  IT  IS  FURTHER  ORDERED,  that 
the  Corporation.  David  A.  McArthur  and 
William  R  McArthur.  their  agents, 
representatives,  employees  and 


sucoessofs  and  assigns,  directly  or 
throng  any  corporatiaB.  sabaidiary, 
division  or  other  inslnimentaUty,  shall 
confitm  to  all  provisions  of  the  FFA. 
and  the  standards,  rvles,  and  regulations 
issued  thereunder,  in  the  oianufacture 
for  sale,  sale  or  (rffering  for  sale,  in 
commerce,  or  importation  into  the 
United  States,  or  introdactiao.  delivery 
for  introduction.  tranq>ortation,  or 
causing  to  be  transported  in  conunerce, 
or  the  sale  or  deUvery  after  sale  or 
shipment  in  commerce,  of  any  product 
fabnic  or  related  material  subiect  to  the 
Standard. 

m.  ITIS  FURTHER  ORDERED,  that 
the  Corporation,  David  A.  McArthur  and 
William  H.  McArthur,  shall,  within 
fifteen  (15)  days  after  service  upon  them 
of  this  Order,  file  with  the  Cominission  a 
special  report  in  writing  setting  forth  the 
manner  in  which  they  intend  to  comply 
with  this  Order.  They  shall  submit  vdth 
their  report  a  complete  description  of 
each  style  of  carpet  or  rug  currently  in 
inventory  or  production. 

rV.  IT  IS  FURTHER  ORDERED,  that 
for  a  period  of  10  years  from  the  date  of 
this  Order  the  Corporation,  David  A. 
McArthur  and  William  R  McArthur, 
shall  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  Corporation  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsididaries  or  any  other  change  in  the 
Corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

V.  IT  IS  FURTHER  ORDERED,  that  for 
a  period  of  10  years  fivm  the  date  of  this 
Order  that  David  A.  McArthur  and 
William  R  McArthur  promptly  shall 
notify  the  Conmiission  of  their 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  and  shall  submit  to 
the  Commission  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  they  are  newly  engaged  as  well 
as  a  description  of  their  duties  and 
responsibilities  in  the  new  business. 

VL  ITIS  FURTHER  ORDERED,  that 
the  Corporation  shall  destribute  a  copy 
of  this  Order  to  each  and  all  of  its 
operating  divisions. 

VU.  IT  IS  FURTHER  ORDERED,  that 
the  Corporation.  David  A.  McArthur  and 
William  H.  McArthur,  (1)  shall  permit 
the  Commission  to  conduct  inspectioiis 
of  the  Corporation,  to  wxaminfi  the 
Corporation's  books,  records,  and 
accotmts  relating  to  the  manufacture. 
sale,  and  distribution  of  carpet,  and  to 
collect  samples  of  carpet  manufactured 
and  distributed  by  the  Corporation:  and 
(2)  shall  upon  the  request  of  the 


CommissioD,  subniit  wiittsn  leporiSt 
verified  copies  and  the  CoqporatiaB's 
books,  records  and  accounts,  and 
samples  of  carpet  aiaiNfBctmad  and 
distributed  by  the  Corporation,  to 
enable  the  Commission  to  determine 
their  contpliance  with  this  Order. 

WHEREFORE,  tfie  premises 
considered,  the  Commission,  hereby 
issues  this  complaint  on  this  28th  day  of 
April  1979. 

By  the  Commiatioa: 
Dat«L  May  24. 197B. 
8aydaE.DHa. 

Secretary.  Consunwr  Product  Safety 
Commntion. 
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AOENCY:  Consumer  Product  Safety 
Commission. 

ACnoN:  Investigation  of  petition  thnMuh 
request  for  technical  informatioD.         1 

summary:  In  this  document  the 
Conunission  solicits  pubUc  conunent. 
including  any  available  technical 
information,  concerning  appropriate 
operating  temperatures  for  water 
heaters  that  will  reduce  the  risk  of  scald 
injuries  without  compromising  adequate 
hot  water  supplies  in  the  home.  The 
Commission  is  taking  this  action  in 
response  to  a  petition  on  residential 
water  heaters  fitim  the  Department  of 
Lighting.  City  of  Seattle  (CP  78-15). 

date:  Comments  must  be  submitted  by 
July  30. 1979. 

AOORC8S:  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington.  D.C  20207.  Received 
comments  and  other  information  on  this 
proceeding  may  be  viewed  in  the  Office 
of  the  Secretary.  Consumer  Product 
Safety  Commission.  1111 18th  St.  N.W, 
Third  Floor,  Washington.  D.C 

FOR  niRTNCR  INTORMATIOM  CONTACT: 
Harry  I.  Cohen,  Program  Manager. 
Office  of  Program  Management 
Consumer  Product  Safety  Comaiission. 
Washington,  D.C.  20207,  301-492-8453. 
SUPfUEMeNTARY  tNTORMATION: 
Background 

On  June  3a  1978  the  Cononission 
received  a  petition  (CP  78-15)  from  Your 
Seattle  Qty  Light  (the  Depaiteent  of 
Lighting,  Qty  of  Seattle)  requesting  the 
issuance  of  a  consumer  prodoct  safety 
rule  for  new  gas.  oil  and  elect!  Ic 
residential  water  heaters  reqahli^  die 
heaters  to  have  a  maxfmun  thennoetat 


setting  of  130'F  and  to  display  warning 
labab  doemhing  the  hazuds  of  hot 
water  and  instructians  for  setting  water 
heater  temperatures.  The  petition  states 
that  lower  temperature  setting  on 
residential  water  heaters  will  reduce  or 
eliminate  tap  water  scald  injuries.  In 
this  regard  Um  petition  points  out  that  a 
130'F  water  temperature  permits  contact 
of  approximately  30  seconds  before  full 
thickness  scalding  occurs  on  adult  skin, 
while  at  a  water  temperature  of  ISO'F 
full  thickness  sorV^ng  of  adult  skin 
takes  place  in  two  seconds. 

In  response  to  the  petition, 
Conunission  staff  briefiBd  the 
Commission  on  two  occasions  on  issues 
relevant  to  the  petition.  (The  staff  also 
prepared  two  briefing  packages  for 
Commission  consideration,  one  dated 
October  20, 1078  and  the  other  dated 
February  7, 1979.  containing  available 
injury,  economic  and  otiier  infonnation. 
Copies  of  these  peckages  may  be 
reviewed  in  or  iA>tain0d  from  the  Office 
of  die  Secretary  of  die  Conunission.) 
While  die  Conunission  voted  on  March 
15, 1979  to  defer  decision  on  the  petition, 
the  Commission  faidicated  serious 
concern  over  the  scald  hazard  identified 
by  the  petitioner  and  die  injury 
information  gathered  by  the  stftff  (see 
below). 

The  fTirmirtTf**^  voted  on  March  IS  to 
defer  dedsion  on  the  petition  because  of 
the  oonfUcting  data  suraunding  the 
issue  of  apivopdate  operating 
temperatures  for  water  heaters,  (The 
conflicting  data  are  discussed  in  detail 
belo«^  At  the  same  tfane,  in  order  to 
resolve  die  question  of  en  ^jprc^iiiate 
teiiHMratnre  setting  for  water  heaters, 
the  Commission  voted  to  conduct  an 
investigation  under  die  authority  of 
section  10(c)  of  die  Consomer  Product 
Safety  Act  (CPSA)  (15  U.S.C  2051  8t 
$eq.)  by  publishing  a  Fedsnl  Ragistar 
notice  inviting  outside  opinion  and 
e^qiertise  directed  to  die  temperature 
issue.  (Section  10(c)  permits  die 
Commission  to  conduct  such 
investigstian  or  proceeding  as  it  deems 
appropriate  in  order  to  determine 
whether  a  petition  should  be  granted.) 

The  Commiseiott  beUeves  resolution 
of  the  temperature  setting  issue  is 
crudal  to  a  decision  on  whether  to 
impose  a  specified  mandatory  maximxim 
thermostat  setting  and  may  be 
significant  for  a  decision  on  the  content 
of  any  mandatory  warning  labels, 
eqiedally  If  the  labels  are  to  suggest  an 
appropriate  range  of  temperature 
setttDgs. 

In  additian.  Instead  of  a  mandatory 
—ytmiim  diamioetat  aettii^  which  does 
not  altow  a  ouiisiisr  to  a«^—t  die 
setting  upward,  the  Cohunltton  is 


considering  the  regulatory  option  of 
requiring  residential  water  heaters  to  be 
pre-set  at  die  factory  at  a  specified 
temperature.  (Iliis  option  would  allow  a 
consunm  to  adjust  his  or  her  thermostat 
setting  to  meet  household  needs.) 
Obviously,  faiformation  on  appropriate 
operating  temperatures  is  critical  to  this 
regulatory  option  as  welL  Forthermore, 
on  March  15  the  Commission  decided  to 
encourage  die  gas  and  electric  water 
heater  industries  to  continue  their 
ongoing  efforts  to  develop  vohmtary 
safety  standards  fofwaridng  labels  and 
for  lowering  the  factory  pre-set 
temperatures  on  hot  water  heaters. 
Information  on  water  heater 
temperatures  will  assist  industry  ia 
these  efforts. 

Accordingly,  this  notice  solicits  public 
comment  Induding  any  available 
technical  information,  concerning 
operating  temperatures  for  gas,  electric 
or  oil  water  beaten  that  will  reduce  die 
risk  of  scald  faijuries  without 
compromising  adequate  hot  water 
supplies  in  the  home.  The  Commission 
notes  that  gas  water  heaters  have 
thermostats  diat  are  connected  to 
external  adjustment  controls  and  that  it 
is  usually  a  simple  task  to  adjust  the 
temperature  setting.  The  majority  of 
electric  water  heaters  do  not  have 
thermostats  that  are  externally 
adjustable. 

The  information  on  scald  injuries  and 
on  residential  .hot  water  needs  that  the 
Commission  has  at  present  is 
summarized  in  die  rollowing  two 
sections  cd  diis  notice.  The  disciissions 
below  should  assist  commenters  in 
directing  their  submissions  to  the 
specific  areas  wdiere  public  input  will  be 
useful 

IWSiskoriaiary 

A  September,  1978  Special  Report 
endded  "Acddents  and  Injuries 
Involving  Scald  Bums  from  Tap  Water 
Sources'*  prepared  by  the  Commission's 
directorate  for  Hazard  Identification  and 
Analysis  estimates  that  2.615  tap  water 
scald  injuries  are  treated  annually  in 
hospital  emergency  rooms.  The  Report 
also  notes  that  the  population  under  the 
age  of  S  and  over  the  age  of  65, 
accounting  for  about  18  percent  of  the 
total  Uniteid  States  population,  sustains 
approximately  61  percent  of  the  total 
number  of  tap  water  scald  Injuries, 
further,  scald  burns  from  tap  water 
sources  npaiantly  show  a  greater 
severity  than  odier  scahl  bmns.  Nearly 
one-fomlh  of  diose  treated  In  hospital 
euiei'uncy  rooms  for  hot  waterbunis 
wereiMmitallzied.  while  only  about  8 
percent  of  all  other  scald  vliiiins  were 
admitted. 


TheRqxnl  goeTon  to  note  diat  many 
of  die  maM  li^ories  seem  to  oocor 
became  dw  vfctfaB  (or  those  sopervising 
the  victim)  was  elthier  unaware  of  the 
hazard  or  wras  unable  to  react  quickly  to 
it  bunost  reported  faistanoes.  Infents 
and  drikben  fell  or  climbed  into  a 
baditub  fiDed  with  hot  water.  In  other 
instances,  difldren  were  in  the  bethtub 
at  die  time  it  was  being  fffled  with 
scalding  water  or  were  playing  with  the 
feucet  while  In  the  tub.  Elderly  persons 
frequently  slipped  or  fefi  into  a  baditub 
filled  witib  scalding  water. 

An  analysis  in  die  Special  Report  of 
159  death  certificates,  on  file  at  the 
Commission  and  oompUed  betweeen 
July,  1973  and  October,  1977,  reveals 
that  hifants  and  diildren  under  age  5 
and  adults  over  die  age  of  85  are 
dis  wopordonately  aflbcted  by  tap  water 
scdds.  Of  die  140  deaths  from  water 
sc^ds.  118  (73%)  bivolved  the  two  age 
groups. 

Commission  staff  reviewed  bi  detail 
39  in-depdi  faivestigations  for  1977  and 
1978  associated  with  tub.  shower  or  sink 
scald  bums.  Twenty-two  of  these 
accidents  involved  children  aged  5 
months  to  8  yean  who  were  generally 
scalded  by  tuning  the  water  on 
themselves,  havii^  another  child  turn 
the  water  on  them.  cHmhing  or  falling 
into  the  tub,  or  being  placed  in  the  tub 
by.  another  person.  The  lade  of  die 
pr  aenoe  of  an  adult  at  the  time  of  the 
accident  was  noted  in  many  of  die 
in^nt  and  child  aoddent  sequences.  The 
staff  also  noted  that  it  seemed 
characteristic  of  the  younger  child  (those 
under  4}  to  remain  in  the  water  and 
scream  untfl  rescued.  As  for  the  adult 
victims,  a  significant  percentage  had 
some  type  of  disability  which  prevented 
their  letting  away  from  the  water  fast 
enoo^i  to  prevent  scalding.  (See 
September  14, 1978  memorandum  from 
Warren  Mathen  to  Irwin  Greif  on 
"P«tition  to  Reduce  Tap  Water  Scalding 
(CP  78-15).") 

The  amount  of  time  many  scald 
victims  require  to  get  out  of  the  water  is 
im|iortant  in  determining  what 
tenvereture  settings  will  reduce  or 
elindnate  scald  injuries.  (A  study 
prepared  in  January.  1977  for  the 
Cdbsmission  by  Arthur  D.  Little,  be 
entided  "Hie  FeadbiUty  of  Lowering 
Water  Heater  Temperature  as  a  Means 
of  Reducing  Scald  Hazards''examined 
the  aoddent  pattern  of  aoald  incidents 
iuvulving  anattwitfi^  ddldrsn  and 
condDded  that  30  seconds  was  a 
reasonable  amoonl  oftfana  to  prevent 
saoh  iainrias.)  WUa  dM>etitioB8r 
stated  that  a  UO*F  walart 


wobra  provide  abovt  tUfty  m 
before  full  thickness  scaknng 
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adult  skin,  the  commission  notes  that 
this  temperature  may  be  too  high  to 
prevent  many  partial  thickness  scald 
bums.  For  example,  according  to  a  study 
by  Moritz  and  Henriques,'  the 
approximate  threshold  at  which  the  first 
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Univeraity.  agDees  with  the  industry 
position  as  to  1>oth  dothes  washen  and 
automatic  disliwashen.  and  supplied 
the  Commission  with  supporting  data. 
(November  30,!  1978  letter  from  Dr. 
Purchase  to  D<^n&ld  Mackay  of  CPSC.) 

Aa  tn  aiitnrruiHr  Hiahiwniihera.  the  A. 


the  basis  that  Mr.  Kaneko  did  not  test 
dishes  with  caked-on  animal  fat 
According  to  AHAM.  it  is  necessary  to 
have  water  temperatures  higher  than 
133*F  to  keep  animal  fats  suspended  in 
solution  from  redepositing  on  dishware. 
(December  1. 1978  memorandimi  of 


ftdwri  Regialer  /  Vol  44.  Na  106  /  ITiuraday.  May  SI.  Utb  /  Nodoet 


lower  temperatures,  the  A.  D.  Little 
study  concludes,  a  net  energy  savings 
wrfll  result 

The  extent  to  whidi  various  low 
temperature  settings  necessitate  the  use 
of  greater  ^padty  water  heatere  may 
affect  any  Commission  dedsion  on  what 


documentation  will  be  handled  to 
accordance  with  the  Freedom  of 
Information  Ad  as  smended  (5  U.S.C 
552).  the  Commission's  regulations 
under  diat  ad  (16  CFR  Part  1015, 
February  22, 1977)  and  the  provisions  of 
section  6(a)(2)  of  die  CPSA  (15  U£.C 


of  the  meeting  is  to  review  ttw  technical 
design  and  installation  plans  ot  die 
Aeropropulsion  System  Test  Facility. 
The  Suboommittee  will  meet  from  &00 
a.m.%>  5A)  pjn.  on  )une  27  and  from 
8:00  a  jn.  to  3:00  p  jn.  on  Jane  28. 
For  further  information  oontad  the 
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adult  ikin,  the  commiasion  notea  that 
thia  temperature  maj  be  too  high  to 
prevent  many  partial  thickneaa  acald 
buma.  For  example,  according  to  a  atudy 
by  Moritz  and  Henriquea.'  the 
approximate  threahold  at  which  the  first 
evidence  of  epidermal  damage  occurs  in 
adult  males  is:  leas  than  1  second  at  140 
degrees  Fahrenheit;  2.6  seconds  at  140 
degrees  Fahrenheit;  5.5  seconds  at  135 
degrees  Fahrenheit:  15  seconds  at  130 
degrees  Fahrenheit;  50  seconds  at  125 
degrees  Fahrenheit;  290  seconds  at  120 
degrees  Fahrenheit. 
Based  on  this  information,  the 
Commission  notes  that  a  120'F-125°F 
water  temperature  may  be  necessaryt  to 
reduce  or  eliminate  most  scald  injuries. 

Residential  Hot  Water  Needs 

While,  according  to  the  time — 
temperature— scald  table.  120*-125T 
water  would  greatly  reduce  the  risk  of 
scald  injuries,  the  Commission  has 
received  information  that  such 
temperatures  might  not  result  in  a 
satisfactory  hot  water  supply  in  certain 
homes.  The  Commission  also  has 
received  conflicting  data  as  to  whether 
such  temperatures  would  interfere  with 
an  adequate  hot  water  supply.  The 
information  is  summarized  below: 

1.  The  Commission  does  not  have 
conclusive  data  concerning  the 
minimum  terperature  for  effective  ' 
clothes  washing  and  automatic 
dishwashing.  The  Association  of  Home 
Appliance  Manufacturers  (AHAM],  for 
example,  has  taken  the  position  that  a 
140°F  thermostat  setting  on  water 
heaters  may  be  needed  to  assure 
satisfactory  performance  of  clothes 
washers  and  dishwashers.  (February  13, 
1979  letter  from  Walter  Blanck, 
Technical  Director.  AHAM,  to  Donald 
Mackay.  Director,  Voluntary  Standards, 
CPSC.) 

As  to  clothes  washers  specifically, 
AHAM  has  stated  that  although  cooler 
water  (about  lOO'F)  may  be  satisfactory 
for  the  majority  of  clothes  loads 
currently  being  washed,  certain  types  of 
soils,  generally  the  oily  or  sooty  types, 
still  require  140*F  water.  Diapers  and 
articles  exposed  to  disease,  according  to 
AHAM,  also  require  the  higher 
temperatures. 

Dr.  Mary  Purchase,  Professor, 
Department  of  Design  and 
Environmental  Analysis,  Cornell 


*  "Studlei  ofTliermal  Injury.  IL  The  Relative 
Importance  of  Time  and  Surface  Temperature  In  the 
Cauaation  of  Cutaneous  Buma,''A.R.  Moriti  and  F.C 
Henrique*.  American  Journal  of  Pathology,  23:085- 
72a  1947  and  V.  "The  Predictability  and  the 
Significance  of  Thennally  Induced  Rate  ProceMet 
Leading  to  Irrevetvible  Epidermal  Injury"  F.c. 
Henrique*.  American  Journal  of  pathology.  23:48^ 
502.1947. 


University,  agDees  with  the  industry 
position  aa  to  l>oth  clothea  waahers  and 
automatic  diahwaahera.  and  supplied 
the  Commiaaicin  with  aupporting  data. 
(November  30,!  1978  letter  from  Dr. 
Purchase  to  D(^n&ld  Mackay  of  CPSC.) 

As  to  automatic  dishwashers,  the  A. 
D.  Little  study;  cited  earlier  Indicates 
that  dishwashler  effectiveneaa  becomea 
marginal  at  13p*F  with  detergents 
currently  avai^ble.  The  study  also 
states  that  the  problem  with 
dishwashing  sit  lower  temperatures  Is 
not  sanitatioabut  spotting  and  filming 
on  glassware  knd  silverware.  The  study 
notes  that  wh>le  dishwashers  with  boost 
heaters  (a  separate  heating  source  in 
dishwashers  lb  elevate  the  wash  water 
temperature)  'Would  not  be  significantly 
affected  by  lower  temperatures,  few 
models  currer'.tly  in  use  have  such  a 
feature. 

2.  In  contrai<t  to  portions  of  the  above 
information,  Dr.  Kenneth  Feldman, 
associated  with  the  Odessa  Brown 
Children's  Clinic  in  Seattle,  Washington 
and  one  of  the  signers  of  the  petition, 
states  that  the  limited  studies  on 
dishwashing  tiuggest  that  there  is  no 
increase  in  bfilcterial  contamination  of 
dishes  imtil  Wash  temperatures  are 
reduced  to  thti  100-110'F  range.  Dr. 
Feldman  notes,  however,  that  spots  may 
be  present  on  dishes  at  temperatures 
below  130*F. 

Dr.  Seymour  Coldwasser,  a 
professional  chemist  with  experience 
working  for  a  major  detergent 
manufacturer  has  written  in  a  report  for 
the  Commission  that  all  principal  foods 
could  be  rem<iVed  from  dishes  at 
temperatures  above  120*F,  but  that  the 
closer  the  ten  pera  hire  approaches 
120*F,  the  lonjer  thorou^  cleaning 
could  take,  (doldwasser,  "Detergents  for 
Use  in  Housef  old  Cleansing  Systems  at 
Temperatures  Significantly  Below  the 
Usual  140-15(;*F,"  July  1976.)  Anthony 
Schwartz,  al&i  a  chemist  with 
experience  iitthe  field  of  detergents.  In 
another  repot  ^  to  the  Commission, 
agrees  with  Goldwasser's  findings  but 
concludes  th^  f  dishwasher  performance 
would  becornHJ  noticeably  iiiferior  at 
temperatures  pf  ISO'F  or  below. 
(Schwartz,  "Fpusehold  Cleaning  and 
Dishwashing  t^t  Reduced  Water  Supply 
Temperature??'  July  1976.) 

A  recent  sb  dy  by  Messrs.  Thomas  M. 
Kaneko  and  f  W.  Compton  of  BASF 
Wyandotte  C  )rp.  indicates  that 
automatic  di^  ^washing  is  feasible  in 
120°F  water  u  jing  selected  major  brand 
name  detergq^.  ("Low  Temperature 
Home  MachUa  Dishwashing"  in  Soap/ 
Coametic/Cf^iical  Specialists,  August 
1978.)  This  fiMing.  however,  has  been 
disputed  by  wk  appliance  industry  on 


the  basis  that  Mr.  Kaneko  did  not  test 
dishes  with  caked-on  animal  fat. 
According  to  AHAM,  it  is  necessary  to 
have  water  temperatures  higher  than 
133'F  to  keep  animal  fats  suspended  in 
solution  from  redepositing  on  diahware. 
(December  1. 1978  memorandum  of 
phone  converaation  between  Peter 
Armstrong.  CPSC  and  Walter  Blanck, 
Technical  Director,  AHAM.) 

3.  Another  variable  affecting 
appropriate  operating  temperatures  for 
water  heaters  is  the  relationship 
between  the  temperature  setting  on  the 
heater  and  the  temperature  of  the  water 
at  the  faucet  The  A.  D.  Little  report 
cited  earlier  notes  that  in  moat  cases  the 
drop  in  temperature  from  the  heater  to 
the  tap  ranges  from  a  low  of  less  than 
I'F  to  a  hi^  of  approximately  4T.  In  the 
case  of  a  gaa  heater  exibitihg  what  ia 
known  aa  the  "atacking  effect."*  the 
water  temperature  can  even  be  20'-30*F 
higher  than  the  aet  point  In  addition,  the 
accuracy  of  the  thermoatat  itaelf  may  be 
another  variable  affecting  the 
relationahip  between  the  temperature 
aetting  and  the  temperature  at  the  tap. 

4.  "nie  Commission  has  information 
indicating  that  at  lower  temperatures,  a 
larger  volume  of  hot  water  would  need 
to  be  stored  in  certain  homes  to  insure 
adequate  quantities  of  hot  water.  This  is 
because  consumers  would  mix  less  cold 
water  with  the  hot  to  attain  water 
temperatures  suitable  for  bathing  and 
would  deplete  the  supply  of  hot  water 
sooner.  AJso,  the  temperature  of  water 
at  the  tap  remains  at  approximately  the 
thermostat-set  temperature  for  only  a 
limited  time  and  then  decreases  aa  the 
hot  water  supply  in  the  heater  ia  used 
up.  (This  reduction  in  .water  temperature 
ia  a  function  of  age.  capacity,  and  the 
"recovery  rate"  of  the  water  heater.) 
The  term  "recovery  rate"  is  used  to 
describe  the  ability  of  the  water  heater 
to  increase  the  temperature  of  the  water 
to  the  pre-set  temperature  after  a  large 
amount  of  hot  water  is  drawn  from  the 
tank.)  Therefore,  if  lower  temperatiuv 
settings  on  water  heaters  are  mandated 
or  voluntarily  adopted,  certain  families 
may  need  to  purchase  larger  water 
heaters.  However,  even  if  homeowners 
change  to  larger  water  heaters  set  at 


'Stacking  occur*  ia  thia  faahlon:  A  draw  of  hot 
watar  at  Ifaa  top  of  tha  tank  ia  rapUoad  by  cold 
water  in  the  bottom  of  tank.  The  water  heater 
thermoatat  than  cycle*  to  boat  tlia  oold  water.  A 
portioa  of  tha  watar  abova  the  tfaennoatat  i*  *till 
heated  at  or  about  the  taoipcratun  setting  from  tha 
previou*  cycle.  Hast  tranafar  oocnn  from  the  oold 
water  being  haatad  and  the  flna  products  being 
releaaed  up  dia  flua.  Tha  watar  above  tha 
thermoatat  gata  hotter.  A  *ubaaquant  *mall  draw 
will  cauaa  the  watar  that  is  alraady  hotter  than  the 
thermoaat  tatting  to  get  evan  hottar.  In  an  electric 
watar  baatar,  thm  is  gnarally  no  water  that  ia  not 
aenaed  by  tha  thanMMtal:  and  tharefora.  there  ia 
generally  no  ataddng.  ^ 
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Commerce  Building.  San  Antonio,  Texas 
78205.  Thia  Supplemental  Remedial 
Order  chargea  T-C  Oil  Company  with 
pricing  violationa  in  the  amotmt  of 
$1,158,852.95  cauaed  by  T-C  having 
made  sales  of  crude  oil  at  prices  in 

av/<aaa  nf  tknaa  n0rmittpH  iin(tf>r  thp 


Report  will  be  p  -eaented  to  the  full 
Adviaory  Conui  ittee  at  a  meeting  which 
haa  been  schedi  led  for  June  8, 1979. 

The  meeting  h  open  to  the  pubUc.  A 
transcript  of  thj  meeting  will  be 
available  for  pi).4ic  review  and  copying 


conatructing  the  portion  of  the  ANGTS 
for  which  it  is  responsible. 

The  Alaskan  Delegate  has  submitted 
to  the  Commission  a  report  concerning 
the  diameter  and  maximum  allowable 
operating  pressure  of  the  pipeline  which 
ia  the  aubject  of  AUakan  Northweat'a 
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lower  tempera  tares,  tlie  A.  D.  Little 
study  concludes,  a  net  energy  savings 
win  result 

The  extent  to  wliidi  various  low 
temperature  settings  necessitate  the  use 
of  greater  Opacity  water  heaters  may 
affect  any  Commission  decision  on  what 
is  an  appropriate  operating  temperattire 
for  heaters.  Therefore,  commenters 
should  hidode  with  their  submissions 
any  relevant  information  on  tliis 
question. 

Bequest  for  Infonnatioo 

All  the  tedinical  articles  and  reports 
and  otiier  information  refeired  to  in  this 
docimient  may  be  seen  in  or  copies 
obtafaied  frmn  tfie  Office  of  the 
Secretary,  Consimier  Product  Safety 
Commission.  1111 18th  St..  N.W.,  Third 
Floor.  Washington.  D.C.  20207. 

In  order  to  aid  the  Commission  in 
obtaining  the  moat  complete  and 
accurate  information  before  making  a 
decaiaion  on  Ae  petition,  the 
Commission  is  particularly  interested  in 
receiving  data,  views,  and  arguments  as 
to  the  following: 

1.  Commenters'  overall 
recommendations  for  temperature 
settings  on  water  heaters; 

2. 1^  water  temperature(8]  which 
will  reduce  or  elimhiate  most  scald 
infuries; 

3.  The  wiiniwMim  water  temperature  for 
effective  clothes  wrashing  of  various 
types  of  clothing  loads; 

4.  The  minfiwnm  water  temperatinv  for 
effective  antomatic  dishwashing; 

5.  The  practicality  of  boost  heaters  as 
a  solution  for  inadequate  hot  water 
temperature  for  satisfactory  automatic 
dishwashing  and  clothes  washing; 

6.  The  feasibiUty  of  developing  or  the 
availability  of  dishwashing  detergents 
whidi  will  compensate  for  lower  water 
tempera  ttires; 

7.  The  correlation  between  water 
heater  setting  and  water  temperature  at 
the  faucet; 

8.  The  possible  need  for  larger  water 
heaters  at  various  low  temperature 
settings  (i.e..  135*F.  ISCTF.  125T.  and 
120'F); 

9.  The  practicality  of  external 
adjustment  controls  on  electric  water 
heaters;  and 

la  1^  accuracy  of  dial  settings  on 
water  heaters. 

Interested  persons  are  invited  to 
submit  written  data,  views,  or 
arguments  on  or  before  July  30. 1979. 
Strfnnissions  received  after  ftis  date  will 
only  be  considered  to  the  extent 
practicable. 

Comments  should  be  accompanied  by 
supporting  data  or  docmnentation. 
Requests  for  confidenttality  of 


documentatioa  will  be  handled  in 
accordance  with  the  Freedom  of 
Information  Act  as  amended  (5  U.S.C 
552).  the  Commission's  regulations 
under  that  act  (16  CFR  Part  1015. 
February  22. 1977)  and  the  provisions  of 
section  e(a)(2)  of  the  CPSA  (15  U.S.C. 
2065(a)(2)). 

Written  submissioha  and  any 
accompanying  data  or  material  ahould 
be  aubmaitted.  preferably  in  five  copiea, 
addressed  to  &e  Secretary,  Consumer 
Product  Safety  Commiaaion, 
Waahington,  D.C.  20207. 

All  written  commenta  that  are 
received  may  be  aeen  in  or  copies 
obtained  from  the  Office  of  the 
Secretary,  Third  Floor,  1111 18th  St 
NW..  WasUngton.  DC.  20207. 

(Sec.  10(c).  Pub.  L  02-573.  86  Stat.  1217  (15 
U.S.C  2050)). 

Dated:  May  25, 1079. 
Shaidoo  D.  BUHi. 

Acting  Secretary.  Consumer  Product  Safety 
Commasioa. 
IFK  Doc  n-nvi  Nad  s-ao-Tft  a«  uD| 


DEPARTilENT  OF  DEFENSE 
Dvpanmeni  or  me  Av  rorce 
USAF  Sdenltflc  Atfvleory  Bowd; 


May  14. 107B. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Remotely  Piloted 
Vehicles  will  hold  a  meeting  in  the 
Pentagon,  Wctshington,  D.C.  on  June  18, 
1979.  The  meeting  will  oonvene  at  9:00 
a.m.  and  adjourn  at  5.<X)  pan. 

The  Ad  Hoc  Committee  will  review 
Remotely  Piloted  vehicle  technology 
options.  The  discussions  «vill  be 
classified  and  closed  to  the  public  in 
accordance  with  section  552b(c),  Title  5, 
U.S.C  specifically  subparagraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(2QZ)  697-4811. 
Carol  M.lase. 

Air  Force  Federal  Register  Liaison  Officer. 
(PR  Doc  TS-iastt  niad  t-w-nt  a«l  am] 


USAF  Sdenliflc  Advtoo^  Bosrd! 


May  14. 1979. 

"Ilie  USAF  Sdentific  Advisory  Board 
Aeronautics  Panel  Subcommittee  on 
Aeropropulsion  System  Test  Facility 
will  meet  on  June  27-28, 1979  at  the 
Arnold  KnginVwiring  Developoaent  Center 
FadUly.  Anaold  AFS.  IM.  The  purpose 


of  the  meeting  is  to  review  the  technical 
design  and  installation  plans  of  die 
Aeropropulsiop  System  Test  Facility. 
The  Subooeuiiittee  wUl  meet  from  &00 
a.m.%1  Sin  pjn.  an  June  27  and  from 
8:00  a  jn.  to  3:00  p  jn.  on  Jttne  26. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202) 607-6845.  j 

CataIM.RiM«. 

Air  Force  PederalRegister.  Liaison  Officer. 

(FR  Dm.  7*-iam  POad  •-■»-7«t  Mi  oij 


piPAimiENT  OF  ENERGY 

Eoonomic  Regulatory  AdminMratlon 

Notice  to  Federsi  Agendee  of  ttie 
Powerptant  and  kiduatrfel  Fuel  Uee  Aet 
In  EffMtn  of  May  S,  1979 

.  The  Department  of  Energy  hereby 
gives  notice  to  all  Federal  agencies  that 
the  Powerplant  and  Inthistrial  Fuel  Use 
Act  of  1978  (FUA)  is  tai  effect  as  of  May 
8, 1979,  and  is  appUcable  to  Federal 
{fKdUties  to  the  same  extent  as  would  be 
the  case  if  such  powerplant  installation, 
or  imit  were  owned  or  operated  by  a 
non-govermnental  person. 

The  FUA  prohibits  new  poweri^anta 
and  major  fuel  burning  installations 
[MFBl]  with  heat  hipnt  rate  capacities  of 
IQO  MMBty/hr.  or  greater  from  using 
natural  gas  or  petroleimi  as  a  primary 
energy  source  unless  exempted  upon 
petition  to  the  Department  of  &iergy.  It 
also  provides  the  Department  of  Energy 
w'^  the  audiority  to  issue  orders  to 
e;  iating  coal  and  alternate  fuel  capable 
p<  werplants  and  MFBrs  prohibiting 
HMm  from  using  natural  gas  or  oil. 

^rnjHTHDI  INFORMA-nON  CONTACT: 
iRobert  L  Davies.  Deputy  Assistant 
Administrator  for  Fuels  Conversion. 
Economic  Regulatory  Administration. 
E)epartment  of  Energy.  Room  7202,  2000 
M  Street  NW..  Washington,  D.C  20461. 
(202)  254-39ia 

Issiiad  in  Washingtan.  O.C..  May  24,  M7B. 

Deputy  Administrator,  Economic  Regulatory 
AdmiaiMtraboa. 

IFIDac 


T-C0IC«4 

Order 

Pursuant  to  10  CFR  205.192(c),  the 
Econondc  Regulatory  Administration 
(ERA)  of  die  Department  of  Energy 
heretqr  gives  notice  of  a  Supplemental 
Remedial  Order  whidi  was  issued  to  T- 
C  Oil  Company.  711  National  Bank  of 

t 


pipeline  segment  discussed  herein.  In 
particular,  the  Commission  does  not 
intend  to  decide,  on  the  basis  of 
comments  filed  in  response  to  this  order, 
the  issue  of  the  appropriate  CO* 
atandard  for  the  gaa  transported  through 
the  ANGTS. 
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The  Decision  also  said,  "[thej  facilities 
*  *  *  are  dx>ee  hi  the  U.S.  which  are 
adequate  for  a  throughput  of  up  to  2.4 
(billion  cubic  feet  per  day]  bcfd  and  are 
included  in  the  revised  Alcan  filing 
submitted  to  the  Federal  Power 
Commiaaion  (FPC)  hi  [aic]  March  6. 


higher  pressure  system  would  require  an 
increased  investment  but  would  be 
mors  fuel-effident  than  tme  of  lower 
pres,  ure.*  For  their  part  Canadian 
repn  ^sentatives  consistently  expressed 
reservations  about  safety  and  reliability 
asp^ts  of  die  higher  pressure  system. 
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Commerce  Building,  San  Antonio,  Texas 
78205.  This  Supplemental  Remedial 
Order  charges  T-C  Oil  Company  with 
pricing  violations  in  the  amotmt  of 
$1,158,852.95  caused  by  T-C  having 
made  sales  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  the 
Federal  Energy  Administration  (now  the 
DOE)  price  rule  in  10  CFR  212.73.  ERA 
maintained  that  the  overcharges  were 
the  result  of  T-C's  characterization  of 
certain  "old"  crude  oil  as  "new"  and 
"released"  crude  oil  based  upon  T-C's 
interpretation  of  the  term  "property." 

A  copy  of  the  Supplemental  Remedial 
Order,  v4th  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration.  P.O.  Box  35228.  Dallas, 
Texas  75235,  or  by  calling  (214)  749- 
7626.  On  or  before  June  15, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW., 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  22nd  day  of 
May.  1979. 
Wayne  I.  Tuckar. 

District  Manager.  Southwest  District 
Enforcement 

[FK  Doc  TV-iaSTB  PUad  t-30-7S:  8:45  am) 
MLLMQCOOC  SISe-ftl-H 


Federal  Energy  Regulatory 
Commtotlon 

Adviaory  Committee  on  Revlaion  of 
Rulea  of  Practice  and  Procedure, 
Sul>commlttee  on  Ex  Parte  and 
Separation  of  Functlona  Meeting 

May  25, 1979 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
86  Stat.  770).  notice  is  hereby  given  that 
the  Subcommittee  on  Ex  Parte  and 
Separation  of  Functions  of  the  Advisory 
Committee  on  Revision  of  Rules  of 
Practice  and  Procedure  will  meet  on 
Friday,  June  1, 1979  from  1  p.m..  at  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  St..  N.E.,  Hearing  Room 
G.  Washington.  D.C.  The  urgency  of  the 
subject  matter  of  the  Subcommittee's 
work  as  well  as  the  unavailability  of 
Subcommittee  members  after  June  8, 
1979  requires  scheduling  of  this  meeting 
on  June  1, 1979  notwithstanding  the 
abbreviated  notice  period. 

The  purpose  of  the  meeting  is  to 
prepare  a  report  of  the  Subcommittee's 
recommendations  concerning  ex  parte 
and  separation  of  function  matters.  It  is 
anticipated  that  the  Subcommittee 


Report  will  be  p  -esented  to  the  full 
Advisory  Comn  ittee  at  a  meeting  which 
has  been  schedi  led  for  June  8. 1979. 

The  meeting  h  open  to  the  public.  A 
transcript  of  thi  meeting  will  be 
available  for  pijjlic  review  and  copying 
at  FERC's  Offiov  of  Public  Information. 
Room  1000.  625il.  Capitol  St.  N.E.. 
between  the  hoi^  of  8:30  a.m.  and  5:00 
p.m.  Monday  tlj^ugh  Friday  except 
Federal  Holidai.9.  In  addition,  any 
person  may  puF-^ase  a  copy  of  the 
transcript  fromipe  reporter. 
Kennetli  F.  PhimUT- 
Secretary.  ^. 

(FR  Doc  7«-iaan  P0«l*»-3O-7ft  M8  am] 
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[Dodtet  No.  CP78-123  et  aL] 

Aiasican  Northvrest  Natural  Qaa 
Traneportation  Co.— Pipeline  Deeign 
and  Capacity;  totice  of  Delegate 
Report  and  OrlW  Inviting  Commenta 

Issued  May  17.  IflU 

The  Commis^  on  is  issuing  for 
comment  a  rep<;  i  submitted  to  it  by  its 
Alaskan  Delegtf  «.  The  report  discusses 
the  pipeline  sizi/and  operating  pressure 
for  that  segmen;  of  the  Alaska  Natural 
Gas  Transport»^on  System  (ANGTS) 
which  is  to  be  6|pnstructed  in  Alaska  by 
the  Alaskan  Noifthwest  Natural  Gas 
Transportation  :Company.  In  addition  to 
other  applicabki^aw.  this  order  is  issued 
pursuant  to  the:inandate  of  Section  9  of 
the  Alaska  Nati'xal  Gas  Transportation 
Act.  15  U.S.C.  $  719(g),  and  the 
President's  Dec  s/o/7  and  Report  to 
Congress  on  thf  Alaska  Natural  Gas 
Transportation'System  (Decision), 
which  mandatsj  \  expeditious  resolution 
of  the  matters  discussed  in  the 
Delegate's  repo.  ^. 

s. 

A.  Background  * 

On  March  2,  "079  the  Alaskan 
Northwest  Nat\  ral  Gas  Transportation 
Company  (Alas  tan  Northwest)  filed 
with  the  CoDuni.^sion  an  application  for 
an  order  to  app'HDve  design 
specifications  s  id  initial  system 
capacity  for  the  J  portion  of  the  ANGTS 
which  is  to  be  I  ^ilt  by  the  appUcant.' 

Pursuant  to  0  ommission  regulations, 
notice  of  the  application  was  issued  on 
March  16. 197g.^askan  Northwest 
requests  promjSi  action  on  its 
application  so|Sat  it  may  proceed  with 
steps  necessaijfto  financing  and 

'The  portioii  lovilj^ed  is  thai  sagiiMnt  of  the 
ANGTS  deMribwl^tiie  PrMtdenr*  DmMion  ms 
lying  within  the  Sl«)k  of  Alaska.  Decision  at  6-7. 


constructing  the  portion  of  the  ANGTS 
for  which  it  is  responsible. 

The  Alaskan  Delegate  has  submitted 
to  the  Commission  a  report  concerning 
the  diameter  and  maximum  allowable 
operating  pressure  of  the  pipeline  which 
is  the  subject  of  Alaskan  Northwest's 
application.  With  respect  to  the  design 
of  the  gas  pipeline,  the  Delegate's  report 
states  that  a  48-inch  diameter  was 
determined  under  the  terms  of  the 
Decision.  The  Delegate's  report  states 
that  with  respect  to  the  issue  of  what  the 
maximum  allowable  operating  pressure 
of  the  pipeline  should  be  there  is  a 
threshold  question:  given  the  extensive 
record  already  compiled  in  this 
proceeding,  ^whether  significant  new 
evidence  is  available  on  likely 
throughput  volumes  from  the  North 
slope  which  would  be  served  by  this 
system  since  the  time  of  the  Decision 
that  would  suggest  that  an  operating 
pressure  of  greater  than  1260  psig  should 
be  authorized.  The  Delegate  states  that 
he  believes  there  is  no  new  information 
and  that  the  Commission  should 
authorize  a  maximum  allowable 
operating  pressure  of  1280  psig  for  the 
pipeline. 

The  Commission  is  issuing  the 
Delegate's  Report  for  comment  by  all 
parties  of  record  in  this 
proceeding.  ^Comments  should  be  filed 
by  July  2. 1979.  The  parties  may  also  file 
comments  on  Alaskan^Northwest's 
application  of  March  2. 1979.  Any  party 
of  record  perceiving  the  need  for  a 
hearing  to  determine  either  the  diameter 
or  the  maximum  allowable  operating 
pressure  of  the  gas  pipeline  which  is  the 
subject  of  Alaskan  Northwest's 
application  should  file  a  request  to  that 
end.  by  July  2. 1979.  specifying  the  issues 
to  be  presented  for  determination  and  a 
brief  summary  of  the  evidence  which  the 
requesting  party  would  present  The 
request  should  include  a  statement  of  all 
issues  of  material  fact  allegedly  in 
dispute,  and  provide  a  reasonable 
justification  as  to  why  these  issues 
cannot  be  fairly  and  adequately 
resolved  on  the  basis  of  the  record 
compiled  before  Judge  Litt  the 
President's  Decision,  and  the  Delegate's 
Rep>ort 

Finally,  the  Commission  notes  that  the 
sole  issues  that  it  intends  to  resolve 
through  the  procedures  set  forth  below 
are:  (a)  the  pipe  diameter,  and  (b)  the 
operating  pressure,  of  die  Alaska 


'That  racord  iDcfaidas  the  Initial  Decision  at  ^ 
Caamiasiaik,  bi  r»  El  Paso  Alaskan  Co.  et  al.. 
Docket  Na  CPTS-SS.  et  al.  (Feb.  1. 1877):  FPC 
Recomatendation  to  the  President  (May  1, 1977); 
and  the  Dectsipn. 

*  A  copy  of  the  Deiagate's  report  is  attachati  la 
this  order.  The  views  expressed  therein  do  not 
necessarily  reflect  the  views  of  the  Coounlsslon. 
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pipeline  segment  discussed  herein.  In 
particular,  the  Commission  does  not 
intend  to  decide,  on  the  basis  of 
comments  filed  in  response  to  this  order, 
the  issue  of  the  appropriate  CO* 
standard  for  the  gas  transported  through 
die  ANGTS. 

The  Commission  orders:  (1)  The 
Alaskan  Delegate  will  serve  copies  of 
this  Order,  and  of  his  report  on  all 
parties  to  Docket  Nos.  CP78-123.  et  al. 

(2)  Parties  of  record  in  Docket  Nos. 
CP78-123,  et  al.  may  submit  comments 
on  the  Alaskan  Delegate's  report,  and  on 
the  March  2. 1979  application  filed  by 
Alaskan  Northwest  Natural  Gas 
Transportation  Company.  Such 
comments  may  be  filed  on  or  before  July 
2, 1979.  and  should  be  served  on  all 
parties  of  record  in  Docket  Nos.  CP78- 
123.  et  al.  The  comments  may  adtkess 
any  issue  of  fact  law  or  policy  p^tinent 
to  the  matters  raised  in  the  report  and 
the  application. 

(3)  Any  party  of  record  in  Docket  No. 
CP78-123.  et  al.  may  file,  on  or  before 
July  2. 1979.  a  request  for  an  evidentiary 
hearing  to  determine  the  diameter  or 
maximum  allowable  operating  pressure 
of  the  gas  pipeline  described  in  Alaskan 
Northwest's  March  2. 1979  application. 
Such  request  must  specify  the  issues  to 
be  presented  for  determination  at  such  a 
hearing,  including  a  statement  of  all 
issues  of  material  fact  allegedly  hi 
dispute;  a  brief  summary  of  the  evidence 
that  the  requesting  party  would  present 
and  a  reasonable  Justification  as  to  why 
such  a  hearing  is  necessary  and  why  the 
issues  cannot  be  fairly  and  adequately 
resolved  on  the  basis  of  the  record 
compiled  before  Judge  Utt  the 
President's  Decision,  and  the  Delegate's 
Report  Copies  of  the  request  should  be 
served  on  all  parties  to  Docket  Nos. 
CP78-123.  et  al. 

By  the  Commisaion. 

Secretary. 

Report  (rf  die  Alaskan  Delesate  on  the 
System  Design  Inquiry 

/.  Introduction 

In  his  Decision  and  Report  to 
Congre$8  on  the  Alaska  Natural  Gas 
Transportation  System  the  President 
said,  "[tjhe  gas  transportation  system 
wiU  utiUze  a  4B-inch  diameter  p^line 
from  Pmiflioe  Bay  to  James  River. 
Alberta  •  •  •  ">  except  as  "*  •  * 
modificatioas  to  tiiose  fadlittes  are 
required  by  the  Agreeident  on  Principles 
between  die  U.S.  and  Canada  *  * 
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The  Decision  also  said,  "[thej  facilities 
*  *  *  are  those  in  the  U.S.  which  are 
adequate  for  a  throughput  of  up  to  2.4 
[bUlion  cubic  feet  per  dayj  bcfd  and  are 
included  in  the  revised  Alcan  filing 
submitted  to  the  Federal  Power 
Commission  (FPC]  hi  [sic]  March  8, 
1977."  » 

Thq  report  which  accompanied  the 
Decision  went  cm  to  say,  however, 
that— 

*  *  *  Alcan  should  consider  incraasing  the 
operating  preaaure  and  wall  tliickness  of  its 
4a-indi  diameter  pipeline  in  order  to  allow 
for  more  efficient  increaaes  in  throughput  rate 
for  additional  reserve!  which  might  be 
committed  to  the  system  from  eidier  Alaslia 
or  Canadian  sources.* 

The  report  also  noted  that — 

Overall,  considering  the  arctic 
construction,  inflationary  impacts  and 
environmental  impacts,  the  ultimate  cost  to 
conaumers  of  providing  capacity  for 
increased  gas  tliroughput  would  be  much 
lower  if  the  capacity  is  provided  initially  by 
increasing  the  diameter  or  woridng  pressure 
of  the  pipe,  tiian  if  it  is  provided  later  by 
adding  compressor  horsepower  or  looping  the 
pipeline.* 

After  observing  that  the  Agreement  with 
Canada  provides  for  use  by  Canada  of 
the  main  line  at  a  throughput  up  to  1.2 
bcfd,  the  report  concluded  "*  *  * 
redesign  of  the  system  to  enable 
inexpensive  expcmsibillty  up  to  3.9  to  4.0 
bcfd  south  of  Whitehorse.  Yukon 
Territory,  is  essential."* 

Accordingly,  the  Agreement  on 
Principles  provided  for  installation  of  a 
higher  capacity  system  than  that  which 
had  been  proposed  by  the  project 
sponsors  for  the  segment  which  is  to 
carry  both  U.S.  and  Canadian  gas 
volumes,  to  be  instaUed  between 
Whitehorse,  hi  the  Yukon  Territory,  and 
the  bifurcation  point  at  James  River, 
Alberta.  The  Agreement  also  provided 
for  a  technical  study  grotqi  to  evaluate 
the  alternative  higher  capacity  systems 
which  had  been  discussed  by 
negotiators  for  the  two  countries  in  the 
course  of  reaching  die  Agreement 

U.S.  and  CanadUan  government 
tedinical  representatives  began  meeting 
soon  after  the  U.S.  Congress  approved 
the  Decision.  U.S.  representatives 
favored  a  4ft-hich  pipeline  system  with  a 
higher  m«v<iniini  allowable  (qierating 
pressure.  1660  pounds  per  square  indi 
guage  (psig).  They  thot^t  that  the 


higher  pressure  system  would  require  an 
taicreased  investment  but  would  be 
mors  foel-effident  than  (me  of  lower 
pros,  ure.*  For  diehr  part  Canadian 
repn  jsentatives  consistentiy  expressed 
reseuvations  about  safety  and  leliability 
asp^ts  of  the  higher  pressure  system, 
and  we  accuracy  of  the  capital  cost 
estimates  for  it  since  it  represented  a 
greater  technological  step  away  from  the 
present  level  of  maximtim  operating 
pres'mres.  which  is  about  1100  psig. 
lliej  r  preference  was  always  for  a  larger 
diaj&eter  alternative  with  the  same  or 
slij^lj^y  lower  operating  pressure.* 

Dfe  to  the  nature  of  their  reservations 
and  the  risk  of  possiUe  delays 
associated  with  testing  the  higher 
pressure  system,  the  Canadian  National 
Energy  Board  (NEB)  chose  a  56-inch 
diameter.  1080-psig  system  for  the  joint- 
use  section.  Consistent  with  all  prior 
statements,  their  Statement  of  Piisition 
evid  meed  considerable  concern  over 
the  I  afety  and  reliability  aspecte  of  the 
highiiressure  design,  plus  concern  over 
the  tdequacy  of  cost  estimates  and 
contraction  schedides  for  that  system 
due  to  increased  technological  risks. 

The  Canadian  decision  also  had  the 
effe^  of  narrowing  somewhat  the 
options  for  system  design  north  of  the 
Jbint-use  section,  compared  to  what  the 
options  might  have  been  at  the  time  of 
the  Decision.* The  options  for  the 
segmept  north  of  the  Whitehorse  then 
became  the  1280-p8ig  system  proposed 
by  the  sponsoring  companies,  or  a 
thhJcer  walled  48-hich  pipeline  which 
would  operate  at  a  higher  pressure.  ** 
Thelii^er  pressure  choices  seem  to  hb 
the  i680-psig  system,  which  had  been 
the  desim  of  one  of  the  competing 
proposals  and  has  been  favored  by  two 
of  the  three  principal  North  Slope  gas 
producers,  and  (2)  an  hitermediate 
design  which  woiild  operate  at  between 
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140O  and  1440  Dflig.  Ai  die  lead  time 
assodatad  wim  fuU  evaluation  of  either 
of  these  higher  pressure  ahematives 
could  also  affect  the  sdiedtde  for  project 
implementation  in  this  country,  ttie 
Alaska  Gas  Project  Office  (AGPO) 
undertook  this  inquiry  to  an  effort  to 
facilitate  a  final  FERC  decision  on  the 
maximum  allowable  operating  pressure. 

Our  process  for  Studying  the  pressure 
question  was  to  discuss  it  with 
interested  parties  and  to  prepare 
independent  calculations  of  the 
expected  transportation  costs  at 
different  throughput  rates,  utilizing  flie 
alternative  system  configurations.  We 
issued  a  draft  report  on  the  system 
design  on  September  27, 1978.  We  then 
provided  a  period  for  comments  on  the 
draft  report  and  held  an  on-the-record 
conference  among  interested  parties  on 
December  15, 1978.  At  that  csiference  I 
developed  a  proposition  Tor  resolution  of 
the  pressure  question  which  served  as 
the  basis  for  tfie  project  sponsors'  filing 
ofMarch  2,1979." 

This  report  summarizes  the  positions 
of  the  parties  as  expressed  in  our 
discussions  with  them,  their  comments 
on  our  draft  report,  and  their  remarks  at 
the  conference.  It  then  presents  the 
AGPO's  findings  and  relevant  findings 
in  the  Initial  Decision  in  El  Paso  Alaska 
Company,  et  al.,  Docket  No.  CP75-96.  et 
al.  (hereinafter  referred  to  as  the  Initial 
Decision],  the  FPC  Recommendation  to 
the  President,  and  the  Decision.  ** 

After  my  draft  report  had  been 
circulated  and  comments  initially 
solicited,  a  study  of  the  required  sales 
gas  conditioning  facility, "  sponsored  by 
a  group  of  producers  and  pipeline 
companies,  was  made  available  to  me. 
This  study  has  not  beenjormally  filed 
with  the  Commission,  nor  evaluated  by 
other  experts.  However,  I  believe  it  to 
be  the  most  authoritative  and  accurate 
compilation  and  analysis  of  information 
available  on  the  requirements  for 


"  See  "Application  of  Alaakan  Nortbwei t  NaturmI 
Cai  Traiuportation  Company  For  An  Order 
Approving  the  Design  Specificatiaiu  and  Initial 
Syatem  Capacity  of  the  Alaska  SegmanI  of  the 
AJaikft  Highway  Pipeline  Project."  filed  In  Alaska 
Northwest  Natural  Cat  Transporlation  Compatiy. 
Docket  No.  CP7b-l2i,  et  al.  on  March  Z.  1078.  HiU 
appUcation  was  noticod  by  the  Commiasion  on 
March  IS.  1B7B. 

"  Tlieae  disrusaions  and  the  present  report  are  a 
pari  of  the  ACPO'i  efiorl  to  "expeditiously  and  yet 
comprehensively  gather  the  necessary  information 
which  the  Coauniasion  wUI  requjre  before  it  can 
intelligently  analyse  and  rule  upon  the  future 
applications  for  permanent  certification",  as 
required  by  (he  Coaunlssion  by  order  of  December 
18,H77. 

""Sales  Cas  Conditioaing  Fadlitiea  Pnidhoe 
Bay.  Alaaka":  The  Ralph  M.  Parsons  Company; 
Septamber.  1978  Stedy  Report.  Tbe  sponsors  were  7 
produciag  oonspaoiaa  and  11  natural  gas 
traoamiaaion  wnpsuiiea.  Hie  study  Is  referred  to 
herein  as  "the  Paraons  study." 


processing  ar^  condKloring  Ihe  Prw&ioe 
Bay  gas,  tmd  oa  ttie  dieractafMicB  of 
the  sales  gas  streeia.  Aa  the  report  was 
made  ar^al  Je  to  rae  in  my  capacity  as 
the  Commiesi  on's  Alaskan  Delegate,  it 
appears  in  oj  r  pubHc  file  and  is 
available  for  jnspectioB  by  anjr 
interested  ps'.ily  or  member  of  the 
general  publi,c  In  the  CoDuniseion's 
office  of  Public  Information. 

The  resultf  of  the  study  clarified 
certain  caaaTTixA,  and  obviated  others, 
particularly  'vVidi  respect  to  the 
dispostion  ol:the  natural  gas  liquids 
(N^'s).  1  ha  ire  maintained  my 
description  tf  the  concerns  expressed  to 
me,  but  hav^tried  to  note  the  impact  of 
the  study  rei  ilts  on  those  concerns  as 
appropriate. ( have  also  added  a  section 
to  this  repor  Vhich  apphes  the  results 
of  the  study  o  the  questions  being 
considered  l-^re. 

//.  Positions^-yf  Interested  Parties  " 

1.  State  of^/ilaska.  Alaska 
conditionally ;  sapports  a  pipeline  with  a 
maximum  oj  israting  pressure  of  1280 
psig."  Its  support  is  conditioned  upon 
the  validity  it  certain  assumptions 
mentioned  iirits  comments  on  the 
project  spoQ  ^ors'  March  2. 1979, 
application,  dl  of  which  I  believe  to  be 
true.  •>  - . 

The  Stat^ 'principal  objectives  as 
expressed  t^  .us  concerned  the 
developing  <  L^in  in-state  manufacturing 
base  to  smo^  out  the  "boom-or-bust" 
cycles  of  ravKnaterial^ production 
industries.  I^the  case  of  its  Prudhoe  Bay 
hydrocarboQ  Resources,  the  State  would 
like  to  develop  a  capability  to  convert 
some  of  those  hydrocarbon  resources 
into  semi-fir.iahed  and  finished  products. 
The  State  hfis  previously  used 
agreements  for  the  sale  of  its  royalty  oil 
to  encourage  construction  of  additional 
refinery  capacity  in  Alaska.  An  idea 
being  discussed  by  State  officials  was 
development  of  a  capability  to 
manufacture  various  petrochemicals, 
utilizing  produced  N'CL's  as  feedstocks. 

The  State  contracted  with  the 
consulting  fi^rm  of  Bonner  and  Moore  for 
an  analysis  of  the  possibility  of  a  world- 


"  During  the  bourse  of  our  meetings  with 
interested  parties,  most  submitted  written  materials, 
Dsually  in  Tesp<^Be  to  our  requests.  All  of  these 
materials  were  attached  to  the  dral^  of  this  report, 
which  was  caroilatBd  to  all  parties  in  Docket  No. 
CP7fr-123,  •(  oV.)  in  late  September  ia7a  Thoae 
malehala  have  hot  been  attached  here  in  onier  to 
prevent  repetitibn,  but  have  been  made  part  of  the 
Alaskan  Oelege'te's  public  file,  required  to  be 
maintained  by  (Commission  Order  of  Decerat>er  IS. 
1977. 

"See  "Comments  of  the  State  of  Alaska  on  the 
Design  Specif?c|tions  and  Initial  System  Capacity  of 
the  Alaskan  Se;|inent  of  the  Alaska  Highway 
Pipeline  Project-,  filed  in  Alaska  Northwest  Natural 
Gas  Transportation  Compary.  Docket  Noa.  CP7B- 
123.  et  al.  i 


scab  patrochaoiicab  iriaat  ta  be  locatsd 
in  FairiMoika.  Ite  yalRx^aniicab 
facility  (tnaan  far  atndy  woaid  MM 
atfiaae  as  a  feadatock.  At  the  ttmasve 
talked  wifli  State  officials,  the  State  had 
no  specific  ^ans  for  artltiatioa  of 
propane  and  heavier  NGL's  but 
expressed  a  vriiUngness  to  devalap  such 
plans  if  reqidiafl  to  acUsva  dieir 
objectives  MfiA  respect  to  in-state  use  of 
some  of  the  Prudhoe  Bay  resources. 

Additionally,  State  autborittes 
expressed  an  interest  in  mtodaixta^ 
recovery  of  the  total  energy  resources  of 
the  Prudhoe  Bay  deposit  The  modes  of 
disposition  of  produced  hydrocarbons 
are: 

(1)  Transportation  through  the  oil 
pipeline  or  a  new  N(X's  pipdine, 

(2)  Transportation  through  the  gas 
pipeline, 

(3)  Use  within  the  field  as  fuel  for 
production  and  processing  and 
conditioning  facilities, 

(4]  Fuel  use  for  punqi  stations  on  the 
diQine  and  compressor  stations  on  the 
gas  line, 

(5)  Reinjection.  and 

(s)  Some  combination  of  the  above. 

The  distribution  of  the  NGL's  among 
these  various  dispositions  is  a  function 
of  the  designs  of  the  oil  pipeline  and  the 
gas  pipeline,  and  of  production  and 
processing  and  conditioning  facilities  on 
the  North  Slope.  It  will  not  be 
completely  settled  until  the  designs  for 
all  of  these  facilities  have  been 
finalized.  State  officials  expressed  an 
interest  in  transportation  of  the  NGL's 
away  from  the  North  Slope  in  order  to 
deliver  them  to  higher  value  uses.  State 
officials  were  also  concerned  that  any 
disposition  of  gas  or  NGL's  by 
reinjection  involves  some  loss  of 
ultimate  recovery  of  that  which  is 
reinjected." 

Although  the  increased  ability  of  the 
higher  pressure  alternatives  to  transport 
NGL's  might  make  Alaska  favor  higher 
pressure,  another  aspect  of  the  State's 
overall  concerns  might  incline  them 
toward  the  1260-psig  system. 

This  concern  is  over  the  impact  of  gas 
production  on  oil  recovery.  The  State 
conservation  authority  now  expects  that 
there  will  be  sufficient  gas  available  for 
sale  from  the  Prudhoe  Bay  Main  Pool 
Reservoir  to  support  gas  sales  of  2.0 
bcfd.  However,  there  is  a  small 
possibility  that  uctual  production  history 
of  the  reservoir  will  require  a  reduction 
in  the  level  of  gas  sales.  As  this 
poasibility  is  small,  and  would  occur 
through  circumstances  which  cannot 


"Caa  reinjection  could  iocreaae  oil  raoovwy 
sU^tly,  but  reservoir  atudies  to  date  auant  lLa< 
approximately  the  same  «"«««n«»  of  mmtgy  oonld  Im 
cotuumed  in  the  reln)ectloii  prooeaa  as  «vould  b« 
provided  by  the  additional  oil  tecoveied. 


now  be  forasaan.  State  audiotities 
cannot  say  widi  precision  what 
allowable  gas  production  mi^t  be  inihe 
event  that  prodnctian  expeiienoe 
requires  redaced  gas  sales.  Reduced 
availabrflity  of  gas  wmdd  aigue  for  a 
lower  capacity  transmission  system. 

Oar  principal  discussions  on  these 
issues  with  Alaska  Stete  officials  took 
place  in  early  Febmary,  1978,  before  the 
Canadian  Govennnenf  s  decision  tb 
utilize  the  Se-indi,  lOeo-psig  system  for 
the  Whltehorse-to-James  River  segment 
Prior  to  that  decision,  some 
consideration  was  given  to  a  very  high 
pressure  (2lS0  psig)  system  proposed  by 
Exxon  in  order  to  eliminate  the  need  for 
any  gas  processing  and  conditicxiiiig 
fadlity  at  the  produdng  area  on  the 
North  Slope.  Moving  the  processing  and 
conditioning  facility  to  somewhere  south 
of  Prudhoe  Bay  was  suggested  so  as  to 
locate  it  where  coste  were  less  than  at 
Prudhoe  Bay.  Colocation  of  such  a 
facility  with  a  petrochemicals 
manufacturing  facility  was  thought 
possibly  to  yield  some  economies  of 
scale  for  construction  of  both.  As  the 
Stete's  economic  analysis  of 
petrochemicals  development  was 
observed  to  be  very  sensitive  to 
feedstock  costs,  we  thought  that  any 
colocation  economies  might  improve  the 
Stete's  prospecte  for  petrochemicals 
development  Because  of  this  hiterest 
we  discussed  the  possibility  of  movhig 
the  processing  and  conditioning  facility 
away  from  the  North  Slope  with 
representetives  of  fhe  North  Slope 
producing  companies.  Tliese  discussions 
are  summarized  below. 

Alaska  observed  that  a  14ao-psig  or 
1880-psig  system  can  carry  a  higher 
percentage  of  the  butanes  in  the  gas 
phase  than  a  1280-psig  system,  other 
things  being  equaL  Butanes  raise  the  Btu 
value  and,  thus,  the  heating  value  of  the 
gas.  With  respect  to  the  disposition  of    , 
the  butanes  through  the  oil  pipeline, 
Alaska  noted  that  California  air  quality 
regulations  restricting  the  vapor 
pressure  of  crude  oil  could  limit  the 
butane  content  of  crude  oil.  Because  of 
the  potential  for  air  pollution,  the  vapor 
pressure  of  all  crude  oil  entering 
California  must  be  held  to  a  very  low 
level  unless  vapor  recovery  systems  are 
installed  for  oil  storage  fadlities. 
Injecting  butane  into  the  North  Slope 
crude  oil  has  the  effect  of  increasing  ite 
vapor  pressure  at  any  given 
temperature.  Keeping  the  vapor  pressure 
down  after  butane  injection  requires 
cooling  the  oil  wdiich,  in  turn,  could 
cause  wax  formation  problems  in  the  oil 
pipeline. 


2.  Standaid  Oil  of  Ohio  (Soldo).  SMo 
beliavas  that  the  maximum  operating 
pressure  should  be  1200  paig. 

At  the  time  of  oar  discossions  with 
Sohio  (Mardi  IB.  1978).  die  Canadian 
Government  had  made  ite  decision  to 
utilize  the  SS-faidi,  lOHHMlg  ly^tem  for 
the  Whitelunae-to^fBOtes  River  segment 
Due  to  tibe  hydrocubon  dew  point 
characteristics  of  die  gas  stream  at 
those  operating  conditions,  the 
Canadian  decteion  imposed  a 
requirement  for  some  NGL's  removal 
prior  to  intnxfaiction  of  the  raw  gas 
stream  hito  that  Canadian  portion  of  the 
system.  The  requirement  for  some 
processing  and  conditioning  north  of 
Whitehorse  limite  the  question  of  where 
all  processing  and  conditioning  should 
take  place. 

The  Sohio.  representetives  maintained 
that  although  construction  coste  on  the 
North  Slope  are  high,  they  are  probably 
lower  there  than  anywhne  hi  inland 
Alaska,  and  probably  also  lower  than 
anywhere  hi  the  Yukon  Territory.  Ilie 
difference  is  that  coastal  locations  can 
be  served  by  barges  transporting  any 
large  fadli^  in  modules,  whereas  an 
inland  location  requires  transporting 
much  smaller  componente  witii  a 
concomitant  requirement  for  much  more 
extensive  onsite  assembly."  According 
to  Sohio,  very  large  processing  and 
conditioning  facilities  can  be 
constructed  and  loaded  onto  barges  in 
the  lower-46  stetes,  where  complete 
fabrication  facilities  are  available  and 
assembly  coste  are  much  lower.  Any 
inland  Alaska  or  Yukon  location  would 
preclude  the  use  of  large  modules  and 
would  require  construction  from 
componente  small  enough  to  be  loaded 
onto  railroad  cars  or  trucks  for 
transportetion  to  the  inland  location. 
Assembly  of  the  small  componente 
wotdd  then  have  to  be  done  in  remote 
locations  of  Alaska  or  the  Yukon.  The 
^^Ufficulty  of  extensive  assembly  in 
remote  locations  makes  inland  locations 
less  competitive  with  coastal  locations. 
Sohio  concluded  that  because  of  the 
ability  to  make  full  use  of  economies  of 
scale  in  designing  the  facility  and 
modularizing  it  for  transportation,  the 
cost  of  facilities  would  probably  be  less 
for  Prudhoe  Bay  or  another  coastal 
location  than  f<v  anv  inland  location. 

Having  concluded  that  Prudhoe  Bay  is 
the  optimal  location  for  any  fadUty 
required  to  be  located  along  the  pipeline 
route  north  of  Whitehorse,  the  next 


"ModoUr  ooiwtniciiaa  not  tmif  allows  nnmhly 
of  a  fMlbtjr  at  a  localiaa  sffaa*  o^sia  an  loww,  but 
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■caW  in  fadUty  dMi^  and  ofmutkm.  Tha  Panooa 
•tadir  pravidM  MBO  fiotlMr  dtecMsiaa  of  tha 
baneflU  of  modular  conatnicaon. 


quesUon  was  how  modi  of  the 
IMiiiiiaeliij  and  oonditiaoiag  shoold  be 
dfflM  ttaie.  Except  for  the  very  hi^ 
pressBie  t<USO  prig)  alternative 
Hpyposad  eaiUer  by  Exxon, 
tranaportatian  of  the  COk  whidb 
compri  les  about  12  percent  by  volume 
of  the  \  inconditioned  gas,  te  not  cost 
effactii^  accordhig  to  Sohia"  The 
savins  in  gas  oooditioning  coste  made 
pos^M  by  leaving  the  OOi  in  the  gas  is 
more  than  ofCiet  fay  the  reduced 
transportetion  efficiency  for  the  other 
componente  ol  the  gas  caused  by  the 
presence  of  the  CO*.  As  the  veiy  high 
pressure  system  (2150  peig)  had  be«i 
ruled  oat  by  the  Canadian  Government's 
dedsion  for  die  Whitehicvse-to-james 
River  segment,  COi  removal  is  required 
nordi  of  Whitehorse  and  omsaquentiy 
should  be  done  at  Prudhoe  Bay> 

Once  the  CO*  te  removed,  the  ability 
of  the  gas  stream  to  transport  NC^'s  is 
reduced.  Thus,  operathig  the  gas 
pipeline  system  without  condensation 
would  require  some  NGL's  removal  as  a 
consejuence  of  the  decision  to  remove 
this  GOk  regardless  of  whether  die  1280 
psig  dl  one  of  the  higher  pressure 
alteroatives  te  ntiHzad,  The  difference 
betwe  m  the  required  processing  and 
condi  Hxdng  for  die  1200  psig  and  1000 
psig  ^tacnatives  is  in  the  d^ree  of 
NGL'i  removal  The  requirement  for  the 
1440  prig  system  is  between  those  of  the 
1280  psig  and  the  1680  psig  systems. 

The  advantages  of  modular 
construction  suggest  that,  since  some 
processing  is  required  (m  the  North 
Slope,  it  is  most  cost-effective  to  do  all 
of  it  there.  The  COi  produced  in  the 
course  of  conditioning  the  gas  may  be 
able  to  be  utilized  hi  combination  with 
extracted  NGL's  as  a  bw-Btu  fuel  to 
power  field  production  operations, 
processing  aiod  conditioning  plant 
operations,  or  perhaps  pumping  or 
compressor  stations.** 

Th  I  Sohio  representatives  saw  littb  to 
be  gained  by  increasing  the  operathig 
pressure  of  die  gas  pipeline  to  1000  psig. 
They  saw  no  major  processing  and 
condftioning  savings  projected  for  the 
1080-  Mig  system,  but  additional 
conq;  ression  coste  would  be  substantiaL 
Alth(|i|^  it  is  possibb  that  compression 
-I- 
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facilities  other  than  those  currendy  used 
as  part  of  ofl  production  would  not  be 
required  for  operations  at  1200  psig,  ** 
additional  compresrion  capacity  would 
have  to  be  installed  to  attein  the  higher 
pressure,  and  operating  coste  would  be 


of  Prudhoe'Bay  would  result  in  seme 
dupUcatiort  of  fecflities,  as  removal  of 
both  COs  and  most  NGL's  woold  be 
required  somewhere  north  of 
Whitehorse.  Arco  representatives  abo 
concurred  witii  Sohio's  judgment  diet 


fiiel  facilities,  and  leinfectieB  faoiHtias  tf 
required.*  • 

Arao  argued  in  ite  ooHBneBte  an  the 
draft  of  Ifate  report  diat  the  faoraased 
natural  gas  Bqaid  carrying  csyahility  of 
the  hi^Mr  presssre  ayataau  wonld 
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to  us  that  there  was  Uttie  real  safety 
difference  between  the  1260-psig  and 
168D-psig  systems.  The  real  safety 
question  from  their  perspective  is  the      • 
proximity  of  either  system  to  the  oil 
pipline.  The  principal  safety  issue  is 

...L._4  ....... 1<l  k«.<>u».  tr%  tko  nil  ntnalinn  in 


petition.  Alaskan  Northwest  dting 
finding  in  the  Decision  and  the  FPC 
Recotninendation  to  the  PtoBident, 
ai^ues  that  2.0-Z.5  bcfd  of  gas  wiH 
initially  be  availabb  to  the  system  and 
'  that  the  systma  should  be  capable  of 

BYnnnainn  hv  U)  ta  1.S  bcfd.  tO  SO 


cradc  anestors  wHl  be  required  for  the 
1440-psig  or  1080-psig  system,  whereas 
they  may  not  be  leqidred  for  the  1200- 
psig  system. 

The  project  sponsors  are  also 
concerned  about  the  vulnerability  of  the 
hisher  pressure  sssteai  to  coat  ovefmns. 


»  • 
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facilitin  other  than  IhoM  cuxrendy  used 
at  part  of  ofl  pnxhicilon  %«rould  not  be 
required  for  qiwratlons  at  1200  psig,  ** 
additional  comprenion  capacity  would 
have  to  be  installed  to  attain  the  higher 
pressure,  and  operating  costs  would  be 
significant^  increased 

On  tiie  omer  hand,  ttie  Sohio 
representatires  feh  that  ftte  izeo-psig 
gas  pipeline  design,  phis  sli^t 
alterations  to  the  ofl  pipdlhe,  if 
required,  were  (he  most  oott-effective 
solutions  to  the  problem  of  moving  die 
NGL's.  The  pentanes  and  heavier 
hydrocarbons  could  be  moved  throu^ 
the  ofl  pipeline  essentially  widiout 
aheretionr,  tiie  propanes  and  Ughter 
hydrocaabons  %vo«ld  go  through  die  gas 
pipeline  at  1180  psig.  Sohio  maintained 
that  betuveen  6Z  and  75  percent  of  the 
butane  coold  be  moved  through  the  gas 
pipeline  with  the  UKHMig  design." 
Cooling  die  oU  line  would  be  the  only 
alteration  required  to  move  the  rest  of 
the  butane. 

Some  cooling  of  the  oii  line  is 
expected  to  be  required  vdien  its 
throu^put  capacity  is  increased  from 
1.2  millian  to  1.5  mfllion  barrels  per  day. 
Sohio  argued  diat  the  relatively  small 
additional  capital  investment  for 
additional  cooling  to  allow  transporting 
butanes,  plus  die  very  low  operating 
cost  of  tlie  ooohng  facilities,  would  make 
transportation  through  the  oil  line  the 
more  cost-efiective  solution  for  the 
remaining  butane,  particularly  when 
compared  to  the  high  investment  and 
operating  cost  for  extra  compression  to 
1660  psig.  The  extra  cooling  required  to 
accomodate  the  butane  would  be  less 
costly  if  installed  at  the  time  of  the 
increase  in  oil  line  throughput  capacity. 

3' Atlantic  Richfield  Company 
(ARCOJ.  Arco  representatives 
confinned  what  we  had  heard  from 
Sohio  regarding  the  possibility  of 
moving  some  or  all  of  the  required  gas 
processing  facilities  away  from  Prudhoe 
Bay.  It  was  their  view  that  the  decision 
in  Canada  to  use  larger  diameter  pipe 
for  the  Whitehorse-to-James  River 
segment  preduded  the  use  of  the  very 
high  pressure  alternative,  for  which  the 
North  Slope  processing  and  conditioning 
facilities  could  have  been  eliminated. 
Thus,  moving  any  of  the  required 
processing  and  conditioning  steps  south 
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of  Prudhoe'Bay  would  result  in  some 
duphcatiott  of  fecfiities,  as  removal  of 
both  COt  and  most  NGL's  woold  be 
required  s(?mewhere  north  of 
Whitehorsd.  Arco  lepresentatives  also 
concurred  with  Sohio's  judgment  diat 
the  saving^  available  tfanragh  modidar 
construction  would  overwhelm  any 
potential  savings  in  moving  facilities  to 
inland  locations  with  sligbrfSy  more 
hospitable  climates.  Their  estfanata  was 
that  construction  costs  In  Fafabanks  or 
Haines,  Alaska,  would  be  as  mndi  as  50 
percent  hij^er  dian  those  at  the  North 
Slope  because  of  the  impact  of  modular 
constnurtion. 

The  Arob  representatives  were 
concerned  about  die  ability  to  dispose  of 
the  produced  butanes  if  die  lower 
pressure  gas  pipeline  system  were 
utihzed.  l^eir  concerns  were  in  die 
following  Ihree  areas: 

(1)  Crude  oil  vapor  pressure 
limitationt  in  California.  (See  p.  B 
Supra.) 

(2)  The  iVest  coast  market  for 
petroleum  products  cannot  use 
additional  large  quantities  of  butane. 

(3)  In  considering  use  of  a  blend  of 
COi  and  NGL  for  field  fuel,  the  Arco 
representatives  suggested  that  propane 
was  a  muc^  better  blending  stock  for  the 
CO«  than  butane.  Extremely  dose  Btu 
control  is  required  for  efficient  turbine 
operation,  and  Arco  tedinical  personnel 
expressed  concern  over  possible 
problems  with  condensation  in  fuel  lines 
and  burner  orifices  if  butane  were  to  be 
used." 

The  Arco  representatives  also  had 
some  different  figures  on  die  ability  of 
the  alternative  gas  pipeline  systems  to 
carry  butatie.  Their  figures  showed  the 
izeo-psig  rystem  would  carry  25  to  00 
percent  of  the  available  butane,  whfle 
the  1660-pnig  system  woidd  carry  SO  to 
98  percent  of  the  available  butane.** 

We  asked  some  questions  about 
alternative  investment  costs  under 
different  possible  gasline  system 
configurations.  The  figiures  we  received 
suggested  that  a  reduction  in  system 
operating  i^ressure  from  1080  psig  to 
1260  psig  vifould  require  an  additional 
investmeni;  on  the  order  of  $100  million 
(in  1978  dollars),  consisting  of  $30 
million  in  Increased  processing  and 
conditioning  facilities,  and  $37  to  $75 
million  for  some  oombinatfoB  of  cooling 
for  the  oil  jbipeline.  modifications  to  field 


"In  fact.  th«  Panaoa  stMly  oondadaa  Ikat 
propane  injection  into  the  fuel  gai  mixture  is  the 
optimal  solution  for  Btu  control  of  that  stTttain.  The 
sales  gat  mixture  proiectad  t>y  Tlsrsatis  has  mora 
capadty  to  tn'msport  butane  than  assumad  by  Areo, 
however,  becihise  of  the  reduced  aaoani  of  propane 
required  to  be*  transported. 
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fuel  fadlitles,  and  iehi>MCtlwi  fadHtiee  tf 

required.*- 

Aroo  argued  in  ita  u— niwiila  asi  the 
draft  of  Ifala  icpart  diat  the  faomaed 
natural  gas  liquid  canyiagcayahiBty  of 
the  hi^er  preaaare  sysl— i  woold 
benefit  tiie  coMamar.  Arco  aifaed  that 
even  if  the  traaapertatiao  costs  are 
lower  for  a  {rfpelina  with  a  48  inch 
diameter  which  <q>eratea  at  a  maximum 
pressure  of  1280  psig  and  which 
transports  2  bcfd  of  gas,  a  p^line 
operating  at  a  nrnnfimuin  preasure  of 
1440  psig  would  cany  more  butanes 
which  would  have  the  dual  benefit  of 
providing  more  Btu*s  to  the  gas 
consumer  and  reducing  the  volumes  of 
butanes  which  would  have  to  be 
disposed  of  less  economically.  Use  of 
butane  as  a  field  fuel  on  die  odier  hand, 
would  require  expensive  conversion  of 
existing  fuel  equhmient;  reservoir 
infection  of  liquid  butanes  could  result 
in  die  ultimate  loss  of  a  significant 
quantity  of  diese  Bqulds;  and 
transporting  butane  in  the  oil  pfpelme 
would  require  oooliag  the  crude  oiL 
Moreover,  Arco  argued  that  as  long  as 
the  ofl  pipeline  is  operatkig  at  capacity, 
the  transportation  of  butanes  would 
require  a  rednction  of  crude  oil 
shipments  or  an  expansion  of  the 
capadty  of  the  ofl  pipeline. 

4.  Exxon.  Exxon  has  argued  that  the 
pipeleine  should  have  a  wmirimmw 
operating  pressure  of  at  least  1880  psig. 
Exxon  representatives  ooncuired  «^th 
the  opinions  of  the  other  two  producers 
that  an  inland  looation  for  any 
processing  and  conditioning  facility 
would  likely  be  more  costly  than 
locating  it  at  Prudhoe  Bay.  They  also 
confirmed  that  the  constraint  on  the 
butane  content  of  the  crude  ofl  Is  the 
restriction  on  crude  oil  vapor  presstue 
for  reasons  of  air  pollution  control  in 
southern  California. 

Representatives  of  Exxon  were 
involved  in  the  testing  assodated  widi 
the  evaluation  of  safety  and  design 
aspects  of  alternative  pipeline  ssrstem 
designs  which  was  carried  out  by  the 
Arctic  Gas  Study  Group.  They  suggested 
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to  US  that  there  was  litde  real  safety 
difference  between  the  1260-psig  and 
1680-psig  systems.  The  real  safety 
question  from  their  perspective  is  the      * 
proximity  of  either  system  to  the  oU 
pipline.  The  prindpal  safety  issue  is 
what  would  happen  to  the  ofl  pipeline  in 
the  event  of  a  natural  gas  explosion  and 
fire. 

Exxon's  concern  in  the  comparison 
between  1280-psig  and  1680-psig 
systems  was  the  cost-of-service 
advantage  of  the  higher  pressure  systero. 
They  had  previously  advocated  a  very 
high  pressure  (2150  psig)  system  to 
increase  the  cost-of-service  advantage 
even  fiulher. 

In  oiur  disciission  with  them,  they 
emphasized  the  highly  prospective 
nature  of  the  Beaufort  Sea  area  and  its 
potential  for  discovery  of  additional  gas 
reserves.  They  favor  higher  pressure 
generaUy  because  it  will  result  hi  a  more 
fuel-effident  system  at  aU  levels  of 
tiiroughput  and  will  have  a  higher 
throughput  capadty  with  a  lower  cost- 
of-service  at  higher  throughput  volumes. 

5.  Alaskan  Northwest  Natural  Gas 
Transportation  Company  (Alaskan 
Northwest).  Alaskan  Northwest  is 
opposed  to  a  pipeline  with  a  maximiun 
allowable  operating  pressure  of  either 
1440  or  1680-psig.  A  major  source  of 
concern  is  its  belief  that  a  delay  of  up  to 
2  years  could  result  from  choosing  a 
higher  pressure  system  due  to  a  need  for 
extensive  testing  of  the  various 
components  of  such  a  system.  The 
testing  program  required  would  include 
burst  tests,  test  of  crack  arrester 
designs,  testing  programs  to  validate 
valve  designs,  and  lead  times  associated 
with  high  pressure  compressor 
development.  A  delay  of  up  to  2  years 
was  estimated  by  the  project  sponsors 
to  result  in  additional  carrying  charges 
of  up  to  $1  billion. 

Alaskan  Northwest  also  shows  a  cost 
of  service  advantage  for  the  lower 
pressure  system  at  the  throu^put 
volumes  fliey  expect  The  lOOO-psig 
system  does  not  become  superior  in 
performance  until  the  throughput  rate 
passes  3.6  bcfd  according  to  its  figures. 
In  its  recent  appUcation,**  Alaskan 
Northwest  maintained  that  the  point  at 
which  the  48-inch,  1280-psig  system  is 
equivalent  in  cost-of-service  to  the  48- 
inch,  1440-psig  system  is  approximately 
3.3  bcfd.  Thus,  the  company  condudes 
that  the  proposed  system  is  the  best 
economic  selection  up  to  a  volume  of 
approximately  3.3  bcfd  prior  to  any 
consideration  of  potential  delays.  In  its 


petition.  Alaskan  Northwest  ddng 
finding  in  Che  Decision  and  the  FPC 
Recommendation  to  the  President, 
aisues  that  2i>-Z.5  bcfd  of  gaa  wiH 
initiaHy  be  available  to  the  system  and 
'  that  the  syston  should  be  capable  of 
expansion  by  li)  to  US  bcfd.  to  an 
ultimate  system  capadty  in  the  range  of 
3.0  to  4.0  bdfd.  In  the  apiriication. 
Alaskan  Northwest  suggests  that 
Alaska's  interest  in  the  development  of 
a  petrochemical  industry  should  not 
dictate  a  decision  in  favor  of  a  higher 
pressure  line.  Alaskan  Northwest  argues 
that  the  piimary  raw  matrtrtal  for  stidi  a 
plant  is  ethane  and  that  a  12B0-psfg 
system  can  transport  aO  the  ethane  that 
could  be  avaflable  from  Rudhoe  Bay 
almost  irrespective  of  the  final 
configuration  of  any  processing  and 
conditionif^  plant  and  tbefdon  docs 
not  offer  any  impediment  to  the  State's 
plana. 

Alaskan  Northwest  maintains  that  the 
ofl  pipeline  represents  the  most  cost- 
effective  way  to  move  any  available 
quantities  of  mcceas  butane.  Aldiough  an 
investment  of  up  to  $100  miflion  (in  1978 
dollars)  could  be  required  Ear  additional 
processing  and  conditiooing  plant 
investment  and  roo?i'^  fuel  conversion 
or  reinjection  iadlUies,  relative  to  what 
would  be  required  for  the  12fl&-psig 
system,  a  1680-p^  pipeline  system 
would  require  $237  mfllion  more  capital 
investment  (expressed  in  1975  dallais] 
than  the  1260-psig  system. 

Alaskan  Northwest  also  maintains 
that  there  is  plenty  of  room  in  the 
California  market  for  additional  butane. 
'  Its  figures  show  that  California 
refineries  produced  about  100.000 
barrels  per  day  of  butane  in  1975.  The 
extra  butane  left  on  the  North  Slope 
after  that  which  can  be  transported  in 
the  1280-psig  gas  pipeline  system  would 
be  something  less  than  22,000  barrels 
per  day  at  a  gas  sales  rate  of  2.0  bcfd 
depending  on  the  components  of  the 
sales  gas  stream, "before  any  allowance 
for  field  fuel  uses. 

Another  concern  expressed  by  the 
project  sponsors  is  the  additional  safety 
hazieutl  associated  with  a  higher 
pressure  system.  Higher  pressure  causes 
higher  potential  energy  to  be  stored  in 
the  pipe,  resulting  hi  increased 
likelihood  of  damage  to  the  ofl  pipeline 
in  the  event  of  a  gas  pipeline  ruptiure. 
The  project  sponsors  maintain  that 


"  "Applicattoo  of  Alaskan  Northwest  Natural 
Cas  Transportatioa  Company  for  an  Oder 
Appix>vti«  the  Deaign  Spwdficattoaa  and  Initial 
System  Capadty  of  the  Alaakao  Sagmmt  of  the 
Alaska  Highway  Plpatina."  ap.  dt 


"The  extra  butane  would  be  only  about  4500 
barrels  per  day  at  the  sales  composition  projected 
by  the  Parsons  study. -Sea  the  discussion  of  the 
results  of  that  study  preeentad  below.  The  Parson* 
study  note*  that  the  capadty  of  Ihe  sy*tem  to 
transport  butane  oo«dd  be  incraaaad  by  leaving 
more  C02  in  the  *ale*  ga*.  and  reoommead*  fairther 
stndy  of  the  most  oost-effactiv*  sale*  gas 
onmporitioo. 


cradc  anestors  wfll  be  required  for  the 
1440-psig  or  IBSO-psig  system,  whereas 
they  may  not  be  leqidred  for  the  1200- 
psig  system. 

The  projed  sponsors  are  also 
concerned  about  the  vulnerability  of  the 
higher  prssanre  systeu  to  coat  uiemins. 
Tbeir  submissions  includes  a  risk 
analy  lis  of  various  factors  which  are 
likely^  cause  additional  cost  oveiruna 
with  (be  higher  pressure  system.  They 
feel  that  the  risk  of  cost  overrun  is 
greatiy  reduced  by  staying  closer  to 
existing  and  proven  lo«wci^48  states 
pipelioB  tachnology. 

Finally,  Alaakan  Northwest  reacted 
negatively  to  my  proposal  discussed  at 
the  cox^erence  to  build  a  pipeline  which 
would  operate  initiaUy  at  a  prossuie  of 
1280  aaig  but  whose  c^ienting  preasure 
could  be  hicreased  to  1410-psig  if  diere 
were  an  tncraaae  in  gaa  volaaaes 
available  kr  transporttng.  It  ai^uad  that 
a  pipeliBa  should  be  opacated  at  its 
iiiiiiilaiMii  deaign  preesuie.  It  aleo  noted 
that  delay  would  be  caused  by  ^  need 
to  test  siu:h  a  system. 

b.TheUS.D^MrtBtentof 
Transpohatiott.  Noting  Ikat  It  is  a  basic 
te^et  al  transportation  syatem  plannlaf 
that  a  system  should  be  desigaed  to 
acooauBodatc  future  grosvth.  the 
Depc  rtMeat  of  Transportation  CDOT) 
arga  d  diat  all  the  tedmacal  and 
ecoa  ndc  data  appear  le  tham  ts 
sapiArt  bwkMi«  a  188l>iiaig  system. 
Mo^ver.  the  avaihdiillty  of  capacity 
resafc«  firaai  the  coastraction  of  a  1880- 
psig  syatem  wodd  eacoarags 
development  and  eiqrioration  in  the  total 
Nordi  Slope  area.  GMng  a  Pehraaiy. 
1978  Tacfanical  Slady  Group  evahmtiaa 
of  die  1880-psig  qrsieia.'*  DOT  argaed 
the  system  coiild  be  built  and  operated 
safely  and  nbably. 

As  noted  above,  a  propoaal  was 
coasidefed  at  the  conference  to  boild  a 
pipdfaie  the  operating  pcaaanre  for 
.  which  woidd  tadtiatty  be  1280  psig  and 
would  be  capable  of  expaniian  to  1440 
psig  if  there  arere  an  increase  in  gas 
vafaisBe  avaflaUe  for  dvooghput  "nw 
concept  waa  to aker  the  Lusapnssnrs 
and  he  spacing  of  the  oompreasor 
statit  ma  in  order  not  to  foradoae  Ihe 
poa^tiiUty  of  hicreaslng  die  operating 
presAue  later  on.  DOT  indicated  that  ito 
safe%tegnlatkins  isyisad  a  dicker 
pipe  wai  for  a  pipeline  operating  at  1440 
psig  dian  for  a  pipeline  operating  at  1280 


Evalimtaa 


ttMfwmitbitMkmr 


AlaairsGaal 

nOmi&l 
,to).C.I 


FabfMqrlS.] 

Chainnaaof  I 

dOrNal 

trannnitting  Iha  UA  Caiv— ma«f a  i 

pipe  ai»  aalaclian  for  the  Whildiorse-to-)aB 

lUvwaaamenL 
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psig,  and  that  it  would  be  reluctant  to 
waive  these  regulations  where  the 
pipeline  was  buUt  along  the  Alyeska 
haul  road.  A  substantial  portion  of  the 
pipeline  in  Alaska  will  be  built  along  the 
haul  road. 


process  ha«  useable  fuel  value.  The 
study  recommends  that  this  COi/ 
hydrocarbons  mixture  be  used  as  fuel 
for  the  processing  and  conditioning 
facility  itself.  Any  excess  of  this  mixture 
over  the  requirements  of  the 

mnrtiHnnino  faHlitv  urniilH  Ka  iiHlivaH  in 


f 
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Net   Extracted 
BPD 
MMJ5CFD    (1) 


Propane 


52,350 
80.3 


Butanes 


31,290 
41.3 

Min.       Max. 


Pentzmea-plua 
28,700 


31286 


Federal  Register  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Noticeg 


Fadeial  B^bter  /  VoL  44.  Na.  Mft  /  Thiweday,  May  31, 1979  / 


psig.  and  that  it  would  be  reluctant  to 
waive  these  regulations  where  the 
pipeline  was  built  along  the  Alyeska 
haul  road.  A  substtmtial  portion  of  the 
pipeline  in  Alaska  will  be  built  along  the 
haul  road. 

///.  Results  of  the  Parsons  Study 

The  Parsons  study  was  undertaken  by 
a  group  of  gas  producing  and 
transmission  companies  **  in  order  to 
develop  a  preliminary  design  for  the 
facilities  necessary  to  process  and 
condition  gas  produced  from  the 
Prudhoe  Bay  Unit  for  transportation 
through  the  ANGTS.  The  principal  tasks 
performed  in  the  course  of  the  study 
were: 

Screening  the  processes  available  and 
selecting  processes  to  recommend  for 
CO*  removal  and  hydrocarbon  dewpoint 
control,  respectively,  and 

Developing  a  process  design  for 
processing  and  conditioning  the  gas  to 
meet  an  assumed  set  of  pipeline  delivery 
conditions  and  quantity  and  quality 
specifications. 

The  study  represents  a  careful 
evaluation  by  a  consultant  to  a  group 
composed  of  both  producers  and 
transporters  of  the  optimd  distribution 
of  the  components  of  the  raw  gas 
stream,  for  conditions  as  they  currently 
exist  or  are  expected  to  exist,  among 
Held  and  process  fuel  uses  on  the  one 
hand,  and  the  sales  gas  stream  on  the 
other.  The  relevance  of  the  study  to  this 
inquiry  is  in  the  study's  indicated 
resolutions  of  questions  regarding  the 
optimal  allocation  of  the  NGL's  and  the 
impact  of  those  resolutions  on  the 
requirement  to  transport  NGL's  away 
from  the  North  Slope.The  study  team 
concluded  that  a  physical  solvent 
process  is  best  for  COs  removal.  A 
characteristic  of  physical  solvent 
processes  is  absorption  of  a  significant 
quantity  of  hydrocarbons  along  with  the 
COi .  Much  of  the  heavier  hydrocarbon 
content  is  liquefied  during  the  solvent 
regeneration  process,  and  can  thus  be 
recovered.  Significant  amounts  of 
ethane  and  propane  remain  in  a  gaseous 
phase,  however,  mixed  with  the 
extracted  COi. 

Because  of  its  hydrocarbon  content, 
the  waste  stream  frtjm  the  CO»  removal 


"Amerada  HeM  CorpormUoii.  Atlantic  Richfleld 
Exxon  Company  U^.A..  G«tty  Oil  Company,  Mobil 
OU  Corporation,  Natural  Ca*  Corporation  of 
California.  Northern  Natural  Gat  Company. 
Northweat  Ptpeline  Corporatioa  Pacific  Intentate 
Tranamiaaiaa  Company  (Arctic).  Panhandle  Eastern 
Pipeline  Company,  PUlllpa  Petroleum  Company. 
Sohio  Petroleum  Cooipany.  Soothem  Natural  Gat 
Company.  Tenneaaea  Gas  Pipeline  Company.  Texas 
Baatem  TranamlaaioB  Corporation,  Texaa  Gas 
Tranamiaaiaa  Corporation,  Tranacootinental 
Pipeline  Corporatiaa.  United  Gaa  Pipeline 
Company. 


process  has  useable  fuel  value.  The 
study  recoinmends  that  this  COs/ 
hydrocarbons  mixture  be  used  as  fuel 
for  the  processing  and  conditioning 
facility  its«lf.  Any  excess  of  this  mixture 
over  the  requirements  of  the 
conditioning  facility  would  be  utilized  in 
the  other  facilities  at  the  Prudhoe  Bay 
Unit  after  appropriate  blending  with 
other  fuels;  (particularly  propane}  for 
heating  vaiue  control. 

Gas  delivery  and  quality 
specificatitos  assumed  for  purposes  of 
the  study  were: 

Delivery  Volume  (nominal),  2.0  bcf. 

Delivery  Assure,  1440  piig. 

Delivery  Temperature  (max.),  25'F. ' 

COi  content  (max.),  1.0  Volume  percent 

HtS  content  (max.),  1.0  grain/lOO  SCF. 

Hydrocarbon  Dewpoint  (max.),  —  lO'F  at 
1,100  psia. 

Water  dewpoint  (max).,  -35'F  at  1,100 
psia. 

.     These  sffecifications  are  similar  to 
those  which  were  part  of  the  Alcan 
filing  of  March  8, 1977,  except  for  the 
delivery  pressure.  The  1260  psig  delivery 
pressure  in  that  filing  requi^s  a  more 
stringent  hydrocarbon  dewpoint 
standard,  -^lOT  at  1,000  psia. 

The  results  of  the  Parsons  study  with 
respect  to  allocation  of  recovered  NGL's 
between  ft^l  uses  and  addition  to  the 
sales  gas  siream  is  given  in  the 
following  table,  taken  from  the  study 
itself: 

MLLMQ  COOC  MSO-OI-M 


\ 


Propane 

Butanes 

Pentanes-plus 

Net  Extracted 

^ 

BPD 

52,350 

31,290 

28,700 

MM.SCFD  (1) 

80.3 

41.3 

* 

Disposition 

Min.   Max. 

To  Pipeline  Gas 

BPD 

24,270 

-0-  30,602 

-0- 

MMSCFD  (1) 

37.2 

-0-     40.4 

-0- 

To  Fuel  Gas  Sys 

terns 

BPD 

28,080 

-0-      -0- 

-0- 

MMSCFD  (1) 

43.1 

-0-      -0- 

-0- 

To  Crude 

BPD 

-0- 

688  31,290 

28,700 

(1)  standard  conditions  -  14.5  psia  and  60"'F. 

KMSCFD  =  million  standard  cubic  feet  per  day, 

Source:   Table  6-3  from  Volume  I,  p.  6-4. 


When  combined  with  the  NGL's  not  recovered  from  the  gas  mix- 
ture produced  by  the  C02  removal  process,  the  total  allocation 
of  NGL's  between  fuel  uses  and  sales  gas' is  estimated  as 
follows: 


i 


CI  2101.7 
C?  323.1 
C3  249.2 
C4  156.2 
C5-plus  125.4 

2955.6 


I  . 


<» 

Sales 

Field 
Fuel 

FU( 
as 

al  Use 
percent 
of 

day)   Gas 

Liquids 

Total 

Input 

1909.0 

0 

1909.0 

192.7' 

9.2 

163.3 

0 

16  3.3 

159.8 

49.4 

91.4 

0 

91.4 

157.8 

63.3 

136.1 

9.5 

145.6 

10.6 

1.8 

5.0 

119.9 

124.9 

0.5 

0.4 

2304.8 

129.4 

2434.2 

521.4 

17.6* 

ource :   AGPO 

estimate  from  material 

balances  in  Parsons  study 


As  can  be  seen  from  the  table  reproduced  from  the 
study,  the  sales  gas  stream  will  accommodate  almost  98 
percent  of  the  recovered  butane  under  the  conditions  assumed 
for  the  study.   References  to  figure  2-1  from  volume  II  of 
the  study,  reproduced  on  the  next  page,  indicates  that  the 
1260-psig  system  will  accommodate  86  percent  of  the  recovered 
butane,  leaving  only  about  4500  barrels  per  day  of  butane 
for  reinjection  or  transmission  through  'the  oil  pipeline. 


i 


In  a  section  entit 
(Volume  I,  Section  1'2)  , 
impact  of  possible  alte 
and  gas  pipeline  pressu 
conditioning  and  gas  tr 
that  a  higher  allowable 
will  have  a  "significan 
The  State  of  Alaska  has 
standard  from  1  percent 
of  the  capital  costs  of 
18,  supra. ) .  Our  readi 
this  estimate. 


led  "Future  Design  Considerations" 

the  study  recoiaoended  that  the  cost 
rnative  specifications  for  C02  content 
re  be  evaluated  for  the  overall 
ansmission  system.   The  study  observed 

C02  content  of  the  delivered  gas 
t"  impact  on  the  facilities  costs." 
estimated  that  relaxing  the  C02 
to  3  percent  would  save  10  percent 
the  conditioning  plant  (see  footnote 
ng  of  the  Parsons  study  would  confirm 
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Case 

D.P.  Curve 

DeC^  Ovhd,  M/H 
DeC^  Ovhd,  M/H 
OeCj  Ovhd,  % 


-23- 
Base  (Max.  Field  Fuel) 

O    ©     ©    © 


4075  4075 
0  2259 
0  50 


4075 
3388 
75 


Alt.  (Min.  Field  Fuel) 

©     ®     ©     © 


4075 
4517 
100 


5475  5475 
0  2115 
0  50 


5475 
3173 
75 


5475 
4231 
100 


O 


-40 


* 


A  Allowable  DeC,  Ovhd 
for  -lOOF-pTrTTToO 

Base  Case  4416  M/H 

M/H 


1100 


1200 


PRESSURE,  PSIA 
FIGURE  2-1 

\        2-9S 
10 'F  dewpoint  at   1000   psia 
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n29i 


/v.  Alaska  Gas  Project  Office  Analysis 
of  Alternative  Systems 

The  staff  of  the  Alaska  Gas  Project 
Office  prepared  independent  estimates 
of  the  capital  costs  and  cost-of-service 


Northwest's.**  As  the  Uble  indicates, 
the  largest  difference  in  the  constant 
dollar  capital  cost  estimates  for  the 
1680-psig  system  is  only  about  2  percent 
of  the  total  estimate.  Thus,  the  two  sets 
of  caoital  cost  estimates  must  be 


alternative  than  for  a  lower  pressure 
one.  SpeBfically.  the  experts  said: 

We  recognize  that  the  poMibility  of  delays 
associated  with  testing  of  the  48-inch  1680 
peig  pipe  may  be  slightly  greater  because  of 
the  hitler  pressure.**  , 
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TABLE : 1 


PROJECTED 

COST  or  SERVlCe 

§ 

• 

$/MMBTy 

Fuel  Cost,  S/MMBtu 

$1.00 

51.60 

$2.62 

Pressure,  psig 

1260    1440    1680 
-CANADIAN  BORDER  (I 

1260 
ncluding 

1440 
only  the 

1680 
addi 

1260 

1440 

1680 

PRUDHOE  BAY  TO  ALASKA 

tional  processinq  and 

conditioni 

ng  c<jsts 

required  at 

lower-pressure 

(1)  Nominal  Dollars 

1 

1    ■ 

Throughput,  bcM 

? 

1.6 

.792 

.818 

.844 

.825 

.849 

.874 

.881 

.902 

.924 

2.4 

.590 

.591 

.611 

.631 

.627 

.646 

.700 

.689 

.705 

3.2 

.531 

.515 

.510 

.589 

.563 

.552 

.687 

.645 

.623 

4.0 

.530 

.491 

.462 

.610 

.554 

.514 

.746 

.662 

.602 

4.8 

.593 

.497 

.449 

.703 

.580 

.513 

.891 

.721 

.621 

5.6 

.693 

.544 

.474 

.843 

.650 

.553 

1.097 

.830 

.687 

(2)  lo'-S  Dollars 

i 

Throughput,  bcfd 

1 

i 

\ 

1.6 

.354 

.367 

.379 

.367 

.379 

.390 

.389 

.399 

.410 

2.4 

.262 

.263 

.27  3 

.278 

.277 

.286 

.305 

.302 

.309 

3.2 

.234 

.228 

.226 

.257 

.247 

.243 

.295 

.279 

.271 

'■-    4.0 
^    4.8 

.232 

.216 

.203 

.263 

.240 

.224 

.316 

.282 

.258 

.257 

.216 

.197 

.300 

.249 

.222 

.373 

.304 

.264 

5.6 

.299 

.235 

.207 

.357 

.277 

.237 

.476 

.347 

.290 

PHUDHOE  BAY  TO  WHITEHORSE, 

YUKON, 

CANADA 

llncluding  only  the  additional  processing 
and  conditioning  costs  required  at  lower 

pressure) 

(3)  Nominal  Dollars 

i 

1 

Throughput,  bcf.1 

\ 

1  .  e 

.  o'''' 

.007 

1  ,r\ti 

1  .  nnq 

1  .070 

1  .nfie; 

^  .071 

1.085   1 

.118 

2.4 

.726 

.727 

.741 

.774 

.768 

.779 

.855 

.838 

.842 

3.2 

.637 

.634 

.625 

.696 

.691 

.672 

.797 

.787 

.753 

4.0 

.681 

.620 

.573 

.782 

.700 

.635 

.953 

.834 

.740 

4.8 

.765 

.659 

.567 

.910 

.767 

.644 

1.157 

.952 

.777 

5.6 

.909 

.708 

.615 

1.109 

.647 

.716 

1.448 

1.083 

.888 

(4)  1975  Dollars 

i 

Throughput,  bcfd 

1 

1.6 

.436 

.448 

.465 

.451 

.460 

.477 

.475 

.482 

.498 

2.4 

.323 

.325 

.332 

.342 

.341 

.346 

.374 

.368 

.371 

3.2 

.282 

.281 

.278 

.  305 

.303 

.296 

.345 

.341 

.328 

4.0 

.298 

.273 

.253 

.337 

.304 

.277 

.404 

.356 

.318 

4.8 

.331 

,287 

.249 

•  .388 

.330 

.279 

.484 

.401 

.331 

5.6 

.392 

.307 

.268 

.469 

.361 

.308 

.601 

.453 

.375 
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IV.  Alaska  Gas  Project  Office  Analysis 
of  Alternative  Systems 

The  staff  of  the  Alaska  Gas  Project 
Office  prepared  independent  estimates 
of  the  capital  costs  and  cost-of-service 
for  the  h^er  pressure  systems  for 
comparison  with  those  submitted  by 
Alaskan  NorthwesL  Our  results  are 
plotted  in  figiire  1  for  a  fuel  cost  of  $1.80 
(1975  dollars)  per  million  British  thermal 
units  (mmBtu).  Table  1  presents  cost-of- 
service  calculations  for  fuel  prices  of 
$1.00,  $1.60  and  $2.62  per  mmBtu.  The 
computed  costs-of-service  reflect  the 
different  heating  values  of  the  gas 
mixtures  which  would  be  transported  at 
the  different  operating  pressures." 
As  can  be  seen  on  figure  1,  higher 
throughput  volumes  favor  one  of  the 
higher  pressure  alternatives.  Likewise, 
table  1  shows  that  higher  fuel  costs 
reduce  the  threshold  throughput  rates  at 
which  the  higher  pressure  systems  have 
lower  costs-of-service  than  the  lower 
pressure  alternatives. 

Our  method  for  preparing  the  capital 
cost  estimates  on  which  the  cost-of- 
service  estimates  are  based  was  to  start 
with  Alaskan  Northwest's  March  1977 
estimates  and  adjust  those  estimates  for 
the  cost  items  which  would  change  as  a 
result  of  utilizing  heavier  pipe  and 
higher  operating  pressures.  This  is 
essentially  the  same  method  utilized  by 
Alaskan  Northwest  in  preparing  its 
capital  cost  estimates  for  the  alternative 
systems.  The  explanatory  material  at 
the  end  of  this  section  presents  our 
capital  cost  estimates  along  with  a 
discussion  of  how  they  were 
determined. 

Table  2  presents  a  comparison  of  our 
constant-dollar  capital  cost  estimates 
(excluding  compression)  for  the  1280- 
psig  and  1680-psig  systems  with  Alaskan 


"The  aMumed  beating  value  of  the  gaa  •tream 
for  theM  calculatioiu  was  1135  Btu/cubic  foot  at 
1260  ptig.  1140  Btu/cubic  foot  at  1440  paig.  and  IIM 
Bttt/cublc  foot  at  lOBO  psig.  These  values  differ  boa 
those  subsequently  arrivA  at  in  tbe  Panoas  stndy. 
and  would  tend  to  make  our  oost-of-service 
calculations  lower  than  they  would  be  if  we  had 
used  heating  values  closer  to  Parsons'. 

The  comparisons  showm  on  Figures  1, 2  and  3  in 
Tables  1.  2  and  3  include  differences  in  gas 
conditioning  plant  costs  for  different  pressure 
systems.  Inrh*^**^  such  differences  provides  a  more 
precise  economic  comparison  of  the  various 
systems.  The  comparisons  shown,  however,  may 
not  represent  true  cost  differences  from  tbe  point  of 
view  of  consumers  since  the  cost  of  gas  conditioning 
may  be  borne  by  tbe  gas  producers  rather  than  the 
consumers.  (See  the  Commission's  Notice  of 
Proposed  Rulemaking  fai  RM79-19,  February  2, 
1079.)  However,  as  shown  in  Table  3,  such 
differences  in  estimated  gas  conditioaing  coats 
resulting  from  a  change  In  piassure  represent  only  a 
very  small  pottion  of  total  coeta.  The  affect  of 
^tiiminaHi^  gas  condltioaing  cost  dUEarenoes  would 
be  to  move  the  curves  sUghtly  cloasr  togsdiar,  bat 
wtwld  noTdiai^  any  conchialons  raaolting  from 
analysis  of  Figures  1. 2  and  3  Tables  1. 2  and  3. 


Northwest's.*"  As  the  table  indicates, 
the  largest  difference  in  the  constant 
4oUar  capital  cost  estimates  for  the 
1880-psig  system  is  only  about  2  percent 
of  the  total  estimate.  Thus,  the  two  sets 
of  capital  cost  estimates  must  be 
considered  very  close. 

Figure  2  is  a  plot  of  the  cost-of-service 
for  the  1260-psig  and  1680-^sig  systems 
utilizing  Alaskan  Northwest's  capital 
cost  estimates,  rather  than  ours.  For  a 
fuel  cost  of  $1.80  per  mmBtu.  us  of  their 
capital  cost  estimates  moves  the 
nominal-dollar  threshold  for  crossing 
over  from  the  1280  psig  to  the  1680  psig 
as  the  least-cost  system  to  2.9  bcfd  from 
our  2.65  bcfd.  In  constant  dollars,  the 
respective  crossover  points  are  closer, 
both  being  just  under  3.0  bcfd. 

Alaskan  Northwest  has  expressed 
considerable  concern  over  the 
possibility  of  delay  inherent  in  a 
decision  to  utilize  a  higher  pressure 
system.  Alaskan  Northwest  has  stated 
that  a  decision  to  utilize  a  higher 
pressure  system  would  likely  result  in  a 
delay  of  2  years,  resulting  in  an  increase 
in  nominal  dollar  capital  costs  of  at 
least  $1  billion. 

U.S.  Government  technical  experts 
considered  this  problem  when  the 
Canadian  Government  solicited  our 
commenta  as  input  to  its  decision  on 
pipe  size  for  the  Whitehorse-to-James 
River  segment  At  that  time  our  experts 
concluded  that  some  delay  for  requisite 
safety  and  reliability  testing  was 
possible,  but  could  likely  be  avoided. 
Their  conclusion  was: 

We  are  In  agreement  that  testing  all  three. 
or  even  two,  pipe  designs  will  delay 
completion  of  constraction.  periiaps  for  as 
long  as  the  two  yean  which  the  Ganadiana 
have  predicted.  Selection  of  any  one  of  the 
size  and  pressure  combinationi  to  the 
exclusion  of  aU  others  now  or  within  die  near 
future  will  permit  die  pipeline  applicants  to 
conduct  burst  test  verification  and  initiate 
purdiase  of  the  pipe  earlier  in  order  to 
complete  the  pipeline  within  the  time  frame 
described  in  &e  U.8./Canadian  agreement** 

That  report  went  on  to  say  that 
although  our  experts  believe  that  a 
confirmatory  testing  program  could  be 
designed  for  the  hi^er  pressure 
alternative  which  would  have  very  little 
likelihood  of  failure,  there  was  more  risk 
of  failure  for  a  higher  pressure 


alternative  than  for  a  lower  pressure 
one.  SpeBfically,  the  experts  said: 

We  recognize  that  the  possibility  of  delays 
associated  with  testing  of  the  48-inch  1680 
psig  pipe  may  be  sUghtly  greater  liecause  of 
the  hij^ier  pressure.** 

The  impact  of  delay,  as  well  as  the 
impact  of  a  possibly  higher  tendency 
toward  cost  ovemm  for  the  higher 
pressure  systems,  is  illustrated  in  figure 
3.  For  a  nominal  dollar  case,  we  have 
plotted  the  cost-of-service  for  a  1680- 
psig  system  with  capital  costs  $1  billion 
higher  than  anticipated.** 

I  0  IOC  S4S0-01-M 


■*As  show  in  table  2.  «re  have  reallocated  some 
capital  coets  for  the  12B0-psig  system  among  the 
cost  categofias,  altfaon^  our  total  capital  costs  an 
die  same  except  for  the  extra  costs  of  processing 
and  0MMtttV"«ng  We  have  discussed  this 
reaUocation  with  Alaskan  Northwest  and  Ihay  do 
notobfecL 

•>ni.&  Government  Safety  and  RdiaUUty 
Evabiatiaa  of  Diffarint  Pipe  Sixe  and  ftssenre 
Combinations  for  Alaska  Gas  Pipelinfe."  Op.  Cit, 
Executive  Summary,  pp.  1-Z. 


"Ibitifp.  5.  In  comments  on  die  draft  of  this 
report  DOT  added.  Itealistically,  the  expected 
failure'  ^t  could  occur  relates  tn  the  effectiveness 
of  pipe  ♦'y^"—  alone  tQ  stop  ductile  fractures. 
The  alteroative  simply  is  to  add  Mechanical  cnck 
arreston  or  rerun  the  tesU  wift  tdu^iar  pipe.  The 
latter  nu  f  mean  a  3-S  month  delay  at  worst" 
(Octobet2B,  107S,  CoBmmts,  p.  2) 

**T1ie jpMice  of  81  billion  as  additional  capital 
cost  du«)o  either  delay  or  cost  overran  is  purely 
illttstratlva.  Use  of  this  example  is  not  meant  to 
imply  that  choioa  of  die  lOSO  psig  system  would 
result  tai  a  $1  biUioa  cost  overrun.  We  do  not  now 
know  whethor  choice  p(  the  lasOiieig  system  would 
result  ill  any  greater  cost  overruns  than  for  the  1200- 
psig  system. 
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TABLE  2 

CONPARZSON  or  PIPELINE:  COST  ESTXHATES 
1975  Base  Costa  -  t  Millions 


1260  PSIG 


1«80  PSIG 


Difference 


F^denl  RegblBr  /  Vol  44.  fte.  106  /  Iliuradi^  Mey  St  tW  / 


/v^^/es    2, 


-29- 


I 


^  .  i  y      t 
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TAfiL£  2 

COMPARISON  or  PIPELINE  COST  ESTIMATES 
1975  Base  Coits  -  I  Hilllons 


\ 


1260  PSIG 


1€80  PSIG 


Changeable  Costs 

Pipe  cost  -  delivered 

Melding 

Double  Jointing 

Weights 

VFF,  Installed 

Bending 

Short  tie-ins 

Tie-ins 

Set  Up  and  Alignment 

Special  Construction 

Crack  Arresters 

Add'l  Side  booms,  labor 

Add'l  fuel 

Add'l  testing 

River  Crossings 


Add'l  Prudhoe  Bay 
Processing 

Other  Costs  (non- 
variable)  ** 

E  t  S  Contingency 

Total  Pipeline 
Capital  Costs 
(excluding  compression) 


WAP 

529.1 

21.5 

14.1 

25.1 

24.7 

4.8 

3.9 

9.5 

20.3 

7.3 

0 


FERC 


MAP 


FERC 


13.0 

"TTTTT 


«06.1 


30.0 


r 


991.2  1180.7 

183.3  60.6«* 


1847.8   1877..4 


{ 


•91.2   1180.7 
193.0     85, 2*** 

2166.2   2117.9 


No  change  in  cost  assumed  -  included  in  other  costs 
Derived  from  subtracting  changeable  costs  frore  total. 
*••   Amount  on  chan^ble  cost  items  only  -  a^d'l  amounts  Included 


Difference 


WAP 


^ERC 


704.1 

650.4 

175.0 

175.0 

41.6 

36.1 

20.1 

10.7 

26.9 

13.7 

12.8 

4.0 

18.8 

18.8 

-6. J 

-6.3 

39.4 

34.6 

14.7 

9.9 

6.5 

6.5 

1.7 

1.7 

5.4 

5.4 

1.5 

1.5 

18.5 

14.2 

9.0 

4.7 

28.0 

28.0 

7.7 

7.7 

9.6 

9.6 

2.3 

2.3 

12.7 

12.7 

12.7 

12.7 

37.5 

10.0 

37.5 

10.0 

5.7 

2.0 

5.7 

2.0 

10.0 

10.0 

10.0 

10.0 

17.3 

• 

4.3 

0 

982.0 

85i.o 

564.7 

ut.^ 

0 

9.7 


-30.0 

0 
24.6 


318.4    240.5 


in  other  costs. 


K 


F^daial  Rubier  /  Vol  44.  Ifo.  106  /  lliuiedi^  May  St  t«W  /  fMban 


/«V 


I 


.^- 


.-/ 


^^^/es   2, 


-29- 


I        /^^  Co/Tf^rr^Or-  cos  ■/:,  J 


* 

,2 

1 

./ 

- 

\ 

/ye I.  COAT  -    y^^/^^eru 
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As  can  be  seen  from  figure  3. 
increased  capital  costs  for  tlie  higli- 
pressure  systems  relative  to  the  low- 
pressure  ones,  whether  due  to  time 
delays  for  testing  or  relatively  higher 
cost  overruns,  would  have  the  effect  of 
moving  upward  the  crossover  point  in 


die  capital  cost  data  filed  widi  the  FPC 
by  Alcan  Pipeline  Company  in  Mardi 
1977.  ^dependent  cost  estimates  were 
made  for  all  items  w^ere  costs  should 
change  materially  as  a  result  of  utilizing 
heavier  pipe  with  a  greater  wall 
thickness.  These  cost  estimates  are 

aknum  in  taKlo  A— 1    Thn  psHmated  costs 
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As  can  be  seen  from  figure  3. 
increased  capital  costs  for  the  high- 
pressure  systems  relative  to  the  low- 
pressure  ones,  whether  due  to  time 
delays  for  testing  or  relatively  higher 
cost  overruns,  would  have  the  effect  of 
moving  i^)ward  the  crossover  point  in 
throughput  volume  for  going  from  the 
lower  pressure  system  to  a  hi^ier 
pressure  one  as  the  least-cost  system. 
Our  calculations  show  that  the  spread  in 
unit  cost  of  service,  (constant  1975 
dollars,  fuel  cost  $1.60  per  mmBtu) 
among  the  three  systems  amounts  to 
less  than  10  percent  of  the  lowest  one 
for  throughput  volumes  up  to  about  3.5 
bcfd.  At  higher  diroughput  volumes,  the 
cost  of  service  plots  for  the  three 
systems  start  to  diverge  more  rapidly. 
Alaskan  Northwest  would  put  the 
throughput  point  at  which  tiie  co8t-o_f- 
service  plots  start  to  diverge  closer  to 
4.0  bcfd. 

The  comparison  of  cost  of  service 
plots  using  our  capital  cost  estimates 
with  those  using  Alaskan  Northwest's 
illustrates  that  small  differences  in 
assumptions  or  expectations  about 
capital  costs  or  other  parameters  can 
shift  the  crossover  points  noticeably.** 
Thus,  I  conclude  that  the  precise 
crossover  points  are  less  significant  for 
decisionmaking  than  the  points  where 
the  co8t-of-service  plots  start  to' diverge. 

Our  cost-of-service  plot  for  the  1280- 
psig  system  includes  the  effect  of  the 
additional  cost  of  the  conditioning 
facilities  to  meet  the  pipeline  quality 
specification  at  that  pressure.  This 
assumption  provides  an  indication  of  the 
total  system — pipeline  plus  conditioning 
facility — cost  consequences  of  the  1260- 
psig  decision.  This  difference  partially 
explains  the  difference  between  our 
results  and  Alaskan  Northwest's.  Other 
likely  sources  of  difference  include: 
Heating  value  of  gas  streams; 
Computation  of  fuel  use  for 
compression  and  chilling;  and 

Our  simplified  cost-of-service 
computation  methodology. 

Explanation  of  Cost  Differences  for 
Various  Size  Systems 

Table  A-1  presents  estimated 
investment  cost  for  systems  designed  to 
operate  at  1260. 1440  and  1680  psig. 

Table  A-2  summarizes  the 
horsepower  (hp)  and  fuel  requirements 
for  the  three  systems. 

Methodology.  Total  capital  costs  for 
the  1260-psig  base  case  system  at  a  2.4 
bcfd  throughput  rate  were  taken  from 


die  capital  cost  data  filed  widi  the  FPC 
by  Alcan  Pipeline  Company  in  Mardi 
1977.  Independent  coa^  estimates  were 
made  for  aH  items  w^ere  costs  should 
change  materially  as  a  result  of  utilizing 
heavier  pipe  with  a  greater  wall 
thickness.  These  cost  estimates  are 
shown  in  table  A-1.  The  estimated  costs 
of  aU  other  (nonvarisible)  items  were 
assumed  to  be  equal  to  the  difference 
between  filed  costs  and  the  total  cost  of 
the  variable  items  for  die  1260  p«ig.  2.4 
bcfd  base  case. 

Compressor  and  fuel  costs  were 
calculated  based  upon  computed 
requirements  for  the  three  systems  for 
flow  rates  of  1.6,  2.4,  3.2, 4.0.  4.8  aiul  5.6 
bcfd.  An  FERC  computer  model  based 
upon  American  Gas  Association  (ACA) 
pipeline  flow  equations  was  used  to 
determine  compression  and  chilling  hp 
and  fuel  requirements.  The  additional 
gas  processing  and  conditioning  plant 
costs  relative  to  those  for  the  leeO-psig 
system  were  added  to  the  capital  costs 
of  the  1260-psig  and  1440-psig  systems 
as  that  difference  could  have  been 
reflected  in  an  increment  to  any 
gathering  and  conditioning  allowance,  if 
allowed  by  the  Commission.  Plant  cost 
differences  are  based  on  cost 
differences  included  in  the  materials 
supplied  by  Arco,  adjusted  to  1975 
dollars.  All  other  capital  costs  are 
expressed  in  1975  dollars. 

As  a  result  of  the  above  methodology, 
total  costs  shown  are  expected  to  be 
only  roughly  correct.  However,  cost 
differences  should  be  reasonably 
accurate. 

Capital  cost  data  from  table  A-1  and 
fuel  requirements  shown  in  table  A-2 
were  used  in  an  FERC  cost-of-service 
model  to  compute  an  expected  cost-of- 
service  for  each  case.  As  noted  above, 
cost-of-service  differences  should  be 
more  meaningful  than  cost-of-service 
values  for  individual  cases. 

BIUJNO  CODE  64S0-01-M 


**  A  difference  of  $77.9  million  in  relative  capital 
costs,  which  amounts  to  4.2  percent  of  AlaSkf  n 
Northwest's  estimate  for  the  1280-psig  system  and  a 
smaller  proportion  of  the  estimates  for  other 
systems,  shifted  the  crossover  point  from  2.65  to  2.9 
bcfd  in  the  example  given  above. 


31296 


Federal  Register  /  Vol.  44.  No.  106  /  Thursday.  May  31. 1979  /  Notioes 


tabu:  ji  1 

PIPELINE  CAPITAL  CX>ST  ESTIMATES  -  FERC 
All  Costa  in  Mlllionii  of  197S  Dollars 


1.   Pip«llne 


Federal  Register  /  Vol.  44.  No.  106  /  Thursday.  May  31. 1979  /  Notices 


31297 


2. 


A  TABLE  A-1  (Continued) 

/   ■  PIPELINE  CAPITAL  COST  ESTIMATES  -  VARIOUS  SYSTEMS  6  THROUGHPUT  RATES 
Compression  and  Cooling 


Alaska 


To  Whitetiorse,  Yukon 
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1.  Pip«llne 


TABLE  A  1 

PIPELINE  CAPITAL  COST  ESTIMATES  -  FERC 

All  Costa  in  Millions  of  1975  Dollars 

i 

To  Canadian  Border 


Pressure 

PSIG 

126C 

1440 

1680 

Length 

Miles 

731. < 

731.4 

731.4 

Height  of  Pipe 

M  Tons 

64e 

738 

860 

Pipe  Cost  (Deliyered) 

MM  $ 

475.4 

550.3 

650.4 

Welding 

MM  $ 

25.4 

30.1 

36.1 

Double  Jointing 

9.7 

11.3 

13.7 

Weights 

25.1 

22.0 

18.8 

Valves,  Fittings, 

Installation 

24.7 

29.6 

34.6 

Short  tie-ins 

3.9 

4.6 

5.4 

Tie-ins 

9.5 

11.4 

14.2 

Set  Up  t   Alignment 

20.3 

23.8 

28.0 

Special  Construction 

7.3 

6.4 

9.6 

Bending 

4.8 

5.5 

6.5 

Crack  Arrestors 

0 

12.7 

12.7 

Add'l  Sidebooms,  labor 

0 

5.0 

10.0 

Add'l  Fuel 

0 

1.0 

2.0 

Test  Prograns-add'l 

>tal 

0 

10.0 
175.2 

10.0 

Subtc 

136.7 

261. « 

Add ' 1  Conti  ngencies , 
c-ngineering  ( 
Supervision 

Subtotal-Variable  Items 

Other  Costs 
Subtotal- 
Difference 


/^ 


60.0 


72.6 


85.2 


MM  $ 


666.7    798.1  937.2 

1180.7   1180.7  1180.7 

1847.4*  1978.8  2117.9 

131.4  270.5 


li 
north  Slope  Costs (Ex  Compression)       ? 
Processing  Plant  Additions 

MM  $     30.0     20.0     0 

Subtotal  (Ex  Con^ression)   MM  $   1877.4  1998.8   2117.9 


To  Whltehorse,  Yukon 

1260     1440  1680 

1000     1000  1000 

•S9     982  1145 

640.9         741.9  876.5 


34.7 

41.0 

49.0 

12.1 

14.2 

17.2 

36.1 

31.6 

27.1 

33.7 

40.5 

47.3 

5.3 

6.3 

7.4 

13.0 

15.6 

19.4 

27.8 

32.3 

38.3 

10.0 

11.5 

13.1 

6.6 

7.5 

8.9 

0 

17.4 

17.4 

0 

6.8 

13.7 

0 

1.3 

2.6 

0 

10.0 

33^.6 

10.0 

175.3 

271.4 

82.0 


I 
97.8    114.8 


902.2   1075.7  1262.7 

1393.2   1393.2  1393.2 

2295.4**2468.9  2655.9 

173.5  360.5 


30      20       0 
2325.4   2488.9   2655.9 
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X'  TABLE  A-1  (Continued) 

/   ■  PIPELINE  CAPITAL  COST  ESTIMATES  -  VARIOUS  SYSTEMS  6  THROUGHPUT  RATES 
2.   Compression  and  Cooling 


Compression  t  Cooling, 
Prudhoe  Bay  Inlet 


Compression  k   Cooling, 
Compressor  Stations 


I 


Engineering,  Supervision 
and  contingencies  for 
compressor  stations 


Add  Pipeline  Cost  (Less 
compression  and  AFUDC) 

3.   Total  Direct  Capital  Cost 

(Less  AFUDC  but  Including 
Prudhoe  Bay  extra  Pro- 
cessing &  Compression) 


Alaslca 


To  Whitehorse,   Yukon 


PSIG 

1260 

1440 

1680 

1260 

1440 

1680 

1.6 

16.0 

24.0 

24.0 

16.0 

r4.o 

24.0 

2.4 

24.0 

32.0 

48.0 

24.0 

12.0 
12.0 

48.0 

3.2 

48.0 

72.0 

80.0 

48.0 

80.0 

4.0 

72.0 

96.0 

120.0 

72.0 

f6.0 

120.0 

4.8 

96.0 

120.0 

152.0 

96.0 

120.0 

152.0 

5.6 

112.0 

144.0 

192.0 

112.0 

144.0 

192.0 

1.6 

80.0 

60.0 

40.0 

120.0 

60. 0 

60.0 

2.4 

180.0 

120.0 

100.0 

240.0 

180.0 

120.0 

3.2 

354.0 

260.0 

189.0 

472.0 

354.0 

260.0 

4.0 

607.0 

449.0 

283.0 

884.0 

617.0 

410.0 

4.8 

1120.0 

682.0 

475.0 

1467.0 

10  6.0 

693.0 

5.6 

1815.0 

1155.0 

840.0 

2388.0 

15  1.0 

1235.0 

1.6 

9.6 

8.4 

6.4 

13.6 

40.4 

8.4 

2.4 

20.4 

15.2 

14.8 

26.4 

21.2 

16.8 

3.2 

40.2 

33.2 

26.9 

52.0 

42.6 

34.0 

4.0 

68.1 

54.5 

40.3 

95.6 

.   74.3 

53.0 

4.8 

116.2 

80.2 

62.7 

156.3 

121.6 

84.5 

5.6 

192.7 

129.9 

103.2 

250.0 

172.0 

142.7 

1877.4        1998.8        2117.9        2325.4        2488.9        2655.9 


1.6 

1983.0 

2091.2 

2186.3 

2475.0 

2603.3 

2746.3 

2.4 

2101.8 

2166.0 

2280.7 

2615.8 

2722.1 

2840.7 

3.2 

2319.6 

2364.0 

2413.8 

2697.4 

2957.5 

3029.9 

4.0 

2624.5  • 

2598.3 

2561.2 

3377.0 

3306.2 

3236.9 

4.8 

3209.6 

2881.0 

2807.6 

4044.7 

3626.5 

3565.4 

5.6 

3997.1 

3427.6 

3253.1 

5075.4 

43n6.4 

4225.6 

*• 


From  Alcan  March  19  77  filing  (Total  Cost  -  AFUDC  -  Compressor  Costs) 
49.5  percent  of  Foothills  filed  costed  for  the  Yukon,  »inus  coaipressor 
costs,  plus  Alaskan  costs 
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Tabic  A- 2 

CalemlajriH  rewar  and  Paal  Mqulraaanta 

at  Oiffarant  Oyaratlitg  Praaaoraa  and  Throughput  Xataa 


Opaiatinq 
Praaaura, 
pal9 


12*0  1440 

Co^raaalon     Chilllaq     TOtal       CSqpraaalon     Chilling       fotal 


Ion 


"Mfinsr 


"foGI 


Throughput 

*-««•«         I%r>fi4 


Alaska  Gas  Project  OfBos  Capital  Cost 
Esdmates 

Items  for  Which  Differences  in  Pipe 
Weight  and  Operating  Pressure  Result 
in  Minimal  Differences  in  C<xt 


P^  delivered  to  Anchorage  (or 
Seward).  Alaska,  diat  will  be  furdier 
shipped  to  Fairbanks,  Alaska,  via  the 
Aladsa  radlroad.  was  assumed  to  incurs 
an  additional  charge  of  $20  per  ton.  Rail 
charges  from  Skagway.  Alaska,  to 
Whitehorse.  Yukon,  were  assumed  to  be 


cap  welders,  there  may  be  several  filler 
and  cap  crews  per  stringer  crew.  When 
thicker  wall  pipe  is  welded,  it  is  only 
necessary  to  add  more  filler  and  cap 
welders. 
According  to  our  understanding  of  the 

nmnAM  Atit  rmlv  wrelHino  nmhlem  ivith 


Federal  Ragbtar  /  Vol  44?No.  106  /  TTnifday.  Mey  31. 1979  /  Noticet 

^ — — 


Op«ratin9 
Fr«s(ur«, 
paig 


Tabic  A- 2 

C«le«la$M  roM«r  Mid  Trttl  Mqulraacnts 

at  Oiffaraat  Of«ratla«  rraaauraa  and  Throughput  Itataa 


lito  : 

Coapraaaien     aiilllaq     ^tal 


praaaloo 


1440 


fotal 


mo 

TOB       CUlllBf 


■foCI 


Throughput 
rata,    bcti 


1. 


l.( 
3.4 
3.3 
4.0 
4.1 
S.C 


l.i 
2.4 
3.2 
4.C 
4.« 


i.t 

2.4 
3.2 
4.C 
4.« 
it 


rrudhoa  Bay  Inlat 


I 


»i  ragulraaanta  (in  thouaanda  of  HP) 


Iff 

222 


II 

26 
IS 
44 
S3 

•  1 


r.23 

44 
•  I 


74 

lis 

14* 
IM 
223 
>«0 


2i 
93 


Arraqa  (a—r  mht   wiatar)  rual  raauira 


ft 
14t 

44  lt3 
•S  241 
C«     2I» 

77     JI7 

anta  (in 


M 

lie 

173 
21C 
2S* 
M3 


27 
41 
S4 
•• 
■  1 
IS 


etd) 


IT.O 

i; 

3f.l 

44.3 
S^I.3 


19.1 
24. ■ 
3S.P 

«1.7 
52.4 

41.1 


Prudhoc  Bay  to  Canadian  Bordor 


»r  pooar  raquira— nta  (In  thouaanda  of  BP) 


51  .      21  72 

ISS  4t  t04 

350  »7  447 

475  171  n3 

1155  297  1454 

X432  444  22»t 


37 
109 
24C 
474 
•  19 
1303 


It 

37 

72 

129 

214 

334 


53 

144 
311 

405 
1033 
1*37 


35 

74 

Its 

324 
557 
••3 


11 
30 
53 

•0 
147 
237 


Avaraqe  (aua—r  anJ  winter)  Pual  raqulra— nta  (in 


;fd) 


s.« 


l.C 
2.4 
3.2 
4.0 
4.S 

i.e 


1.6 
2.4 
3.2 
4.0 
4.t 
S.t 


Prudhoc  Bay  to  Mhitahorac 


If  .4 
3»,5 

i(,3 
14)  .9 
»7«,i 
44<>t 


12. t 
2i.4 

41. • 
114. 9 
193.1 

299.0 


r  power  raquira— nta  (in  thouaanda  of  HP) 


70 

214 

467 

9lt 

1716 

2411 


19 
49 
96 

177 
293 
463 


19 
2  3 

5».3 

1*J5 


51 

154 

351 

703 

1231 

1954 


14 
13 

49 

135 
207 
332 


45 

117 

4  30 

■  31 

1446 

2217 


35 

il06 
237 
471 
•  21 

1334 


t 

29 

50 

•  5 

145 

224 


Avaraqa  (auj»>r  an4  winter)  Fual  requiraaanta  (In 


:fd) 


20.0 
50i2 
109 1 4 
2-2.7 
3t9.4' 
S91i0 


14.4 
15.4 

7(.2 
151. • 
243.4 
402.5 


111 
170 
227 
204 
140 
197 


MuC 
41.2 
Sl.S 

•  1.7 
72.0 


17 

lea 

221 
4^5 

704 
.    1X10 


•  .9 

22.1 

43.  • 

Tt.S 

120.4 

201.2 


44 
135 
297 
557 
944 
1540 


10. 0 

24.0 

54.5 

103.1 

149.5 

273.7 


Totala  say   not   equal   au»  of   parta  due   to  rounding. 
MLUNQ  CODE  •4S0-01-C  , 
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Aladca  Gas  Project  OIBoe  Capital  Cort 
Estiiiiates 

Items  for  Which  Difference  in  Pipe 
Weight  and  Operating  Pressure  Result 
in  Minimal  Differences  in  Cost 

The  following  actlvitiet  during 
pipeline  construction  were  assumed  to 
have  the  same  cost  (or  only  minor  cost 
differences)  regardless  of  Uie  pipe's 
weight  or  pressure  rating: 

1.  Ri^t-of-way  procuremenL 

2.  Qearing  and  grading. 

3.  Woiipad  and  acoeso  roads. 

4.  Ditching. 

5.  Pipe  alignment 

&  Field  storage  of  pipe  and  materials. 

7.  Coat  and  wrap  pipe. 

8.  Pipe  inspection. 

9.  Padding  and  backfill 

10.  Cleanup. 

11.  Reaod 

12.  Metering  equipment 

13.  Automation  and  telecommunications. 

14.  River  crouings. 

In  actual  practice,  increasing  the 
operating  pressure  should  result  in  only 
minor  differences  in  actual  engineering 
and  supervision  costs.  However,  since 
these  items  are  firequently  considered  as 
add-on  items  and  are  usuaUy  expressed 
as  a  percentage  of  other  items,  they 
were  treated  as  a  variable  cost  in  this 
report 

Items  Where  Differences  in  Pipe  Weight 
and  Operating  Pressure  Will  Change 
Costs 

Pipe  Costa.  Pipe  coata  were  computed 
assuming  a  1975  base  mill  price  of  tSSO  per 
ton  for  OJ)-inch  wall  thickness,  intemaUy 
coated  pipe,  plus  the  following  chaiges: 

1.  $10/ton  additional  cost  for  0.686-inch 
wall  thickness  pipe. 

2.  $20/ton  additional  cost  for  0.80-inch  wall 
thickness  pipe. 

3.  SSO/ton  additional  cost  for  increased 
pipe  tou^mess. 

4.  t30/ton  increased  mill  cost-Canadian 
pipe. 

6.  $20/ton  Yukon  tax 

To  compute  tonnage  requirements  for 
pipe  it  was  assuaied  that  the  heavier 
wall  thickness  required  in  Class  U  and 
ni  construction  locations  would  increase 
requirements  by  10  percent  compared  to 
the  tonnage  required  if  the  entire  line 
was  considered  no  Class  I  construction. 

Pipe  Transportation.  It  was  assimied 
that  the  pipe  would  be  shipped  from  the 
mill  to  delivery  points  in  Alaska  by 
intercoastal  vessels.  The  following 
delivery  costs  were  assumed. 


par  tan  (1978) 


Taoikto 
Tarn,  to 
Ontortoito 


•0 
140 
100 


P^  delivered  to  Anchorage  (or 
Seward).  Alaska,  Aat  will  be  further 
shipped  to  Fairbanks.  Alaska,  via  the 
Aladca  railroad,  was  assumed  to  incure 
an  additional  charge  of  $20  per  ton.  Rail 
chaiges  from  Skagway.  Alaska,  to 
Whitehorse.  Yukon,  were  assumed  to  be 
$10  per  ton. 

It  was  assumed  that  the  pipe  would  be 
strung  &t>m  pipe  storage  points  in 
Prudhoe  Bay.  Fairbanks,  Anchorage  (or 
Valdez),  ^aska,  and  Whitehorse. 
Yukon.  The  following  pipe  stringing 
costs  were  assumed: 

■rTon(1979 


MM  44 

eknaaa, 

mohaa 

OS 

esse 

oso 

PfOfIC 

PiudhoaSar - - 

21S0 

1SS0 

1S.10 

15,10 

1SJ0 
17.40 
14J0 
14J0 

a4jo 

21J0 
MM 
iTM 

,     1S.10 

17jOO 

Higher  costs  were  cMsumed  north  of 
the  Yukon  River.  Stringing  costs  vaMed 
because  of  assumed  truck  weight 
limitations.  For  instance,  it  was  assumed 
that  only  two  double  Joints  of  0  J-inch 
wall  thickness  pipe  could  be  delivered 
per  load  compared  to  diree  double  Joints 
of  0.6-iiidi  ttiickness  pipe.  The  wei^t 
limitations  assumed  are  probably 
conservative. 

Welding.  Alaskan  Northwest  has 
stated  that  increasing  pipe  weight  and 
wall  thickness  reduces  construction 
speed,  due  to  increased  welding 
requirements.  They  maintain  that  such 
reduced  construction  rate  increases 
costs  significantly  more  than  just  the 
increased  welding  costs,  since  a  slower 
pace  increases  the  cost  of  most 
construction  activities.  In  contrast, 
others  have  stated  that  increasing  wall 
thickness  should  not  slow  down 
construction.    « 

Our  knowledge  of  the  welding 
procedure  is  that  the  stringer  bead  (tiie 
initial  weld)  is  made  by  a  stringer'bead 
crew,  which  for  48-inch  diameter  pipe 
would  likely  consist  of  four  welders. 
Upon  finishing  the  stringer  bead,  the 
stringer  bead  crew  moves  forward  to  the 
next  joint  Immediately  following  ' 
completion  of  the  stringer  bead,  the  hot 
pass  bead  is  placed  by  fhe  hot  pass 
crew.  Since  theliot  pass  bead  is  applied 
at  a  sli^tly  hi^er  speed  tiian  the 
stringer  bead,  the  hot  pass  crew  usually 
has  no  trouble  keeping  up  widi  ttie 
stringer  crew.  The  filler  and  cap  bead 
are  made  by  separate  crews.  Nonnally. 
a  filler  and  cap  crew  will  stay  with  a 
weld  until  it  is  finished.  Since  man  weld 
material  must  be  placed  by  tfie  filler  and 


cap  welders,  there  may  be  several  filler 
and  cap  a«ws  per  stringer  crew.  When 
thicker  wan  pipe  is  welded,  it  is  only 
necesisaiy  to  add  more  filler  and  cap 
welders. 

Aoc  arding  to  our  understanding  of  the 
proceM,  die  only  welding  problem  with 
thicker  wall  p^  is  that  OS-inch  wall 
thickn(9l8  pipe  would  add  about  100.000 
to  120,000  man-hours  of  additional 
welder  time  compared  to  that  required 
for  OJMndi  wall  tiiickness  pipe. 
Assuming  a  2-year  constructi(Hi  period 
and  1600  man-hours  per  year  per  welder, 
this  additional  welding  would  require 
adding  about  38  weldos.  There  should 
be  no  changes  in  nondestructive  testing 
requirements,  and  tmly  minor  increases 
in  hupection  and  siq)ervisoiy  personnel 

Construction  speed  is  detemdned  by 
the  speed  of  the  stringer  crew.  Since  the 
time  to  make  the  stringer  pass  is 
independent  pf  wall  tfaiclmess,  welding 
speed,  ejqnessed  as  joints  per  day  or 
Eoiles  per  day.  should  not  be  a  function 
of  wall  thidmess.  As  a  consequence, 
increasing  the  wall  thickness  of  the  pipe 
should  not  materially  reduce 
construction  speed. 

Welding  costs  shown  in  table  A-1 
assuiae  manual  welding:  automatic  or 
semi-automatic  machines  could 
probably  reduce  costs  and  improve  weld 
quality.  WekUng  time  is  based  iqwn  a 
theofetical  arc  time  assuming  deposition 
of  0.8  pounds  of  tireld  material  per 
minute:  duinging  electrodes  is  allowed 
for  by  adding  ooe-third  again  to  the  time 
spent  depositing  weld  material  We  then 
assume  that  50  percent  of  weldera' 
working  time  is  spent  on  activities  other 
than  these  two. 

Double  Jointing.  It  was  assumed  that 
automatic  or  semi-automatic  welding 
maddnes  would  be  utilized  for 
doublejointing  under  controlled,  indoor 
conditkms.  T^  principal  differences  in 
doublejoiiiting  costs  for  thicker  wall 
pipe  cmqiared  to  tidnner  pipe  would  be 
an  increase  in  machine  and  operator 
time. 

Bending.  It  was  assumed  that  bending 
costs  for  the  03-inch  waU  tidckness  pipe 
would  be  10  percent  greater  than  fen* 
pipe  with  0.5-inch  w^  thickness,  or 
about  $0.25/foor  increase. 

Sideboonw—Suf^xtrt  Tractors.  It  was 
assumed  that  the  Iwavier  pipe  would 
necessitate  heavier  lifting  equipment, 
witii  a  resultant  increase  in  fuel  and 
amortizatioa  costs.  No  increase  in 
operating  persoond  was  assumed. 

Concrete  Weights.  Mardi  1977  filed 
costs  were  aasomed  for  the  base  case. 
Costs  for  die  heavier  pipe  were 
conqmted  aeanming  that  total  costs  for 
waists  would  be  proportional  to  the 


/ 


pipeline  negative  bouyancy  without 
weights. 

Valves  and  Fittings.  Block  valve  costs 
of  $90,000.  $06,000  and  $105,000  each 
were  assumed  for  1260  psig,  1440  psig 
and  1660  psig  valves,  respectively. 
Installed  costs  of  vtilves  and  fittinss 


estimate  mdy  be  conservative.  Judge  Litt 
noted  in  co^inection  with  the  lisburne 
and  Kupamk  reserves  that  future 
developmeitit  of  complete  disdosure  of 
past  drilling  would  be  necessary  to 
establish  the  producing  capabilities  of 

thpRP  fnrmiitinna.  ilnititnl  Flftriainn  ni 


(USGS)  compiled  estimates  of  reserves 
and  deliverabllity  for  aD  North  Slope 
areas.** The  USGS  discussion  dies  diree 
separate  analyses  of  North  Slope 
potential — its  own,  that  of  the  Potential 
Gas  Committee  of  the  Colorado  School 

of  Mines,  and  that  of  the  nivininn  nt 
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of  technological  advance  involved  in  the 
project"  (p.  88)  The  impHeation  is  Aat 
the  doser  to  known  tedmolqgy  a  project 
is,  or  mcHe  spectfically.  Ilie  more  Wee  a 
pievtooaly  construct^  project  a 

atiRnaMflittf  etiut  \m.  thm  hetter  the  cost 


financfns.  flie  project  sponsors  prindpal 
finandal  adviseiv  prepared  a  letter 
explaining  the  effect  of  a  dedston  to 
utilize  a  Ufhar  pvaaaure  system  on  the 
fipandngpropcMals  of  the  pipeline 
orofect  The  dst  of  Ihefr  concern  is  tibat 


the  MaiB  Pool  Reservoir  oeuld  be  set  by 
a  netback  from  the  ddiverad  pvicea  of 
uimpeftig  fMfe.  In  that  event  reduced 
traneportation  charges  for  fliese 
inerflDentei  vohmes  wuidd  benefit  the 
sas '  iiuducen. 


siato 
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pipeline  negative  bouyancy  without 
weights. 

Valves  and  Fittings.  Block  valve  costs 
of  $90,000.  $86,000  and  $105,000  each 
were  assumed  for  1260  psig,  1440  psig 
and  1680  psig  valves,  respectively. 
Installed  costs  of  valves  and  fittings 
were  assumed  to  be  seven  times  the 
valve  costs.  All  costs  are  based  upon 
1975  prices. 

Compression  and  Cooling.  The  high- 
pressure  systems  will  increase 
compression  and  cooling  requirements 
at  Prudhoe  Bay,  but  will  reduce  them  at 
pipeline  compressor  stations.  Computed 
horsepower  requirements  are  shown  on 
table  A-2. 

Compressors  are  now  used  to  reinject 
produced  gas.  Existing  first  stage 
compressors  compress  the  gas  from 
about  550  psig  at  flow  station  discharge 
points  to  about  1700  psig.  These 
compressors  possibly  would  not  need  to 
be  duplicated.** 

V.  Estimates  of  Throughput  Volumes 

As  is  apparent  from  the  plots  of 
transportation  costs  versus  throughput 
volume,  expected  throughput  volume  is 
an  important  parameter  in  determining 
which  of  the  alternative  systems  is  the 
most  cost-effective  design.  This  section 
reviews  the  available  information  for 
guidance  on  this  point. 

1.  Findings  in  the  Initial  Decision.  The 
quantity  of  gas  reserves  on  the  North 
Slope  of  Alaska  and  the  deliverability  of 
these  reserves  was  explorted  in  detail 
during  the  hearing  before  FPC 
Administrative  Law  Judge  Litt  fai  EI  Paso 
Alaska  Company,  et  ai.  Docket  No. 
CP75-96,  et  al.  Judge  Litt  concluded  in 
the  Initial  Decision  that  although  the 
uncertainty  of  reservoir  performance 
and  the  possible  necessity  of  water 
injection  precluded  exact  estimates  as 
to  the  daily  deUveries  to  be  expected 
from  the  Prudhoe  Bay  Field,  the  weight 
of  the  evidence  supported  a  finding  that 
2.0-2.5  bcfd  of  gas  will  initially  be 
available  from  the  Prudhoe  Bay  Field. 
(Initial  Decision  at  33.)  The  proven 
reserves  in  the  Prudhoe  Bay  Oil  Pool 
support  this  {iniiing.  If  one  includes 
additional  reserves  from  the  Sadlerochit, 
Lisbume.  and  Kuparuk  resevoirs,  this 


*  Sohio  noted  in  its  comment*  oo  our  drafl  teport 
that  whether  the  comprcMora  will  need  to  be 
ditpbcatad  will  depend  on  wfaetber  Prudhoe  Bay 
workini  intareet  ownera  agree  to  relaaae  any  ol 
tbeie  fadlitiet  for  ga*  talet  cervice. 

Arco  also  addreesed  thli  point  in  it*  comment*  on 
the  draft  report.  It  noted  that  the  Prudhoe  Bay 
owners  instailad  oompreaaon  to  rataijact  ga*  which 
i*  produced  with  cnida  oU.  Al  the  tiaw  gas  sale* 
commence  the  volume  of  ga*  which  will  have  to  be 
rclnjactad  wlU  be  reduced  by  Oa  volume  ofga* 
sales.  However,  ttiaaa  ooaiprasaafs  nay  still  be 
required  for  relojectii^  a  portion  of  the  gas 
prodncUoa  in  order  to  maintain  crude  oil 
prodoctiaa. 


estimate  may  be  conservative.  Judge  Litt 
noted  in  co^mection  with  the  Lisburne 
and  Kuparnk  reserves  that  future 
developmeAit  of  complete  disclosure  of 
past  drilling  would  be  necessary  to 
establish  the  producing  capabilities  of 
these  formations.  [Initital  Decision  at 
31.) 

Judge  Liti  also  found  that  the  evidence 
suggested  that  deliveries  above  the  2.0- 
2.5.  bcfd  leyel  might  be  available  from 
the  North  Slope  region  because  of 
reserves  other  than  in  the  Prudhoe  Bay 
Field.  [Initial  Decision  at  33.)  However, 
he  fotmd  that  the  evidence  regarding 
such  reserves  was  unclear  and  made  no 
specific  findings  as  to  the  volunes  of  gas 
which  might  be  delivered  from  such 
reserves. 

2.  Findings  in  the  FPC 
Reconunendation  to  the  President.  The 
FPC  stated  In  the  Recommendation  to 
the  President- 

Thtis,  we  condnde  that  it  is  reasonable  to 
assume  2.0  td  2.5  Bcfd  bom  Prudhoe  Bay  Oil 
Pool  within  five  years  after  the 
commencemAnt  of  oil  productioa.  There 
exists  some  possibility  of  increased  delivery 
from  the  North  Slope  of  perhaps  as  much  ■• 
an  addiUonai  1.5  BcfU  from  NFR-4  (Naval 
Petroleum  Rwserve  No.  4).  ANWR  (The  Arctic 
National  Wildlife  Range),  and  the  Beaufort 
Sea.  as  weD  Ht  other  reservoirs  in  or  near  the 
Pmdboe  Bay  Oil  Fteld.  Thus,  we  find  the 
system  shooki  be  designed  to  carry  initiatOy 
2.0-2.5  Bcfd.  and  be  capable  of  expansion  to 
an  additional  1.0-1.5  Bcfd."  (p.  1-17) 

3.  Findings  in  the  Decision.  The  report 
which  accompanies  the  Decision  notes 
that  the  inci-ease  in  the  nation's  supply 
of  natural  ^s  from  an  Alaskan  gas 
project  is  eiitimated  to  be  0.7  trillion 
cubic  feet  (tef)  per  year  (2.0  bcfd)  by 
1985.  By  I960,  a  volume  greater  than  0.9 
tcf  per  year  (2.4  bcfd)  might  be 
produced,  according  to  the  report. 

4.  State  of  Alaska.  The  Prudhoe  Bay 
Field  is  located  on  lands  owned  by  the 
State  of  Alaska.  Detailed  information  on 
the  production  potential  of  that  field  has 
been  made  available  to  the  State  in  its 
capacity  as  royalty  owner  and 
conservatiota  authority.  At  our  request, 
the  State's  l^epartment  of  Natural 
Resources  prepared  estimates  of 
reserves  and  deliverability  of  gas  from 
State  lands  hi  the  North  Slope  region 
based  on  aS  information  available  to 
them.  Those  estimates  suggest  a 
deUverabiliiy  range  after  1988  of  2.0  to 
4.2  bcfd  froEi  State  lands  (mcluding  the 
Prudhoe  Bay  Field)  with  the  median 
estimate  at  2.8  bcfd. 

6.  U.S.  C^logical  Survey.  As  part  of 
the  July  1.  Ifi77,  reports  to  the  President 
prepared  under  the  terms  of  the  Alaska 
Natural  Gas  Transportation  Act 
(ANGTA).  the  U.S.  Geological  survey 


(USGS)  compiled  estimates  of  reserves 
and  deliverability  for  afl  North  Slope 
areas. "The  USGS  discussion  cites  Aree 
separata  analyses  of  North  Slope 
potential — its  own,  that  of  the  Potential 
Gas  Committea  of  the  Colorado  School 
of  Mines,  and  that  of  the  Division  of 
Geological  Sonrey  of  the  State  of 
Alaska — to  condnde  that  there  is  very 
high  probability  of  substantial 
additional  recoverable  gas  reserves  in 
the  North  Slope  area. 

Converting  potential  reserve  ectimates 
into  proven  reserves  dedicated  to 
pipeline  tranaportation  is  a  demanding 
exercise  in  expectation.  However,  using 
the  USGS  figure  of  19  tcf  of  potential 
reserves  outsida  the  Prudhoe  Bay 
geologic  structure,  in  conjunction  with  a 
rule  of  thumb  for  deliverability  (1  bcfd  of 
production  for  20  years  reqidres  at  least 
20  tcf  of  potential  reserves),  plus  tfie 
State's  figure  for  the  Prudhoe  Bay  Field 
itself,  these  estimates  suggest  there  is  a 
95  percent  probability  that  deliverability 
from  all  North  Slope  producing  areas 
will  be  at  least  2.5  bcfd  if  production 
from  all  of  those  reserves  overlaps 
through  some  period  in  the  futore,  as 
seems  highly  likely.  There  is  a  small 
probability  of  North  Skipe  deliverability 
going  as  high  as  7.5  bcfd. 

VI.  Additional  Considerations 

Our  discussions  with  interested 
parties  suggested  that  considerations 
other  tfian  design  costs  and  estimated 
throughput  volumes  are  tanportant  to  the 
choice  of  system  operating  pressure. 
This  section  presents  short  discussions 
of  the  moat  hnportant  of  those 
considerations  as  we  understand  them. 

1.  Vulnerability  to  Coet  Ovemuia,  The 
project  sponsors  have  expressed  the 
concern  that  a  higher  pressure  system  is 
more  vulnerable  to  cost  overruns.  Some 
support  for  their  concern  can  be  found 
in  the  work  of  Professor  Walter  Mead  of 
the  University  of  California  at  Santa 
Barbara.  In  a  recent  study  published  by 
the  American  Enterprise  Institute," 
Professor  Mead  reported  in  a  chapter  on 
cost  overruns  (chapter  6)  that  an 
econometric  analysis  of  past  Defense 
Department  projects  "•  •  •  indicated 
that  cost  overruns  were  significantly 
related  to  the  length  of  time  required  for 
the  development  program  and  the  extent 


"liaporl  of  the  Working  Croup  on  Supply. 
DemaatiamdSMtitr  Policy  bapacn  of  Alaska  Cem; 
Federal  Enaiar  A^iatinistntliM;  DayMtacnt  of 
Commerce;  DapartBeni  of  the  liUariar-U.S. 
Geological  Survey;  Department  of  TranqwrUtion: 
Dapartmart  af  the  T^aaaaij.  fcergj  Reaeaidi  and 
Development  Admlalaa«lia«  |«ly  1. 1S77. 

"  Tranaporting  fhturaJ  Cat  from  the  Arctic  The 
Alternative  SylmHK  Waller  |.  MewL  with  Ceoige 
W.  Raters  and  Rafns  Z.  SnUth;  Amwioaa  Enlerpriaa 
Institute  for  Public  PoUcy  Reeaaich.  tVaaki^Uia. 
DH^  August  VfT7. 


at  technological  advance  invufvad  in  the 
project."  (p.  88)  Tha  iaiplleatlon  la  that 
the  closer  to  known  tedmoiqgy  a  project 
ia,  or  man  ipedficaOy,  the  man  ttke  a 
prevfooaly  oonatractsd  fRoJect  ■ 
succeeding  one  la,  the  better  the  coat 
estimates  for  the  Mocessor  projetrt  and 
the  leas  its  tendency  to  cost  overrans. 
To  the  extent  that  me  1280imig  system 
can  be  considered  doser  to  known 
technology  than  efAer  of  the  higgler 
pressure  ahematlves,  its  tendency  to 
cost  ovemm  riundd  be  less  If  an  analogy 
to  Professor  Mead's  analysis  of  Defense 
Department  projects  is  appropriate. 

Any  difference  in  flieir  respective 
tendencies  toward  cost  oveiTun  between 
the  1280-psfg  system  and  the  hl^ier 
piessurs.  ahenatives  wonld  have  nie 
effect  of  raising  tfie  crossover  point 
where  incrMsed  thtonghpat  vohnne 
makes  a  higher  pressure  system  result  in 
lower  onit  transportation  diarges.  FIgnre 
3  in  the  section  which  presented  die 
results  of  oar  calcalations  (section  IV, 
supra)  shows  Ibe  efiiect  on  the  crossover 
point  of  an  hicrease  in  capital  costs  for  a 
high-pi  essure  system.  A  simflar  effect  on 
the  crossdver  point  woold  be  realized  if 
cost  uvCTTuiis  had  the  eiiiBCt  of 
increasing  the  costs  of  a  iri^er  pressure 
system  rnativriy  more  than  those  of  me 
1260-p8ig  alternative. 

2.  Impact  on  Financing.  The  DeciMion 
leqnires  ttiat  (he  Aladcan  Natval  Gas 
Transportation  System  be  privately 
fiiiaiirwH-  Hierafuie.  the  impact  of  ■ 
dedsion  to  otiHze  a  higher  preesure 
system  on  fte  ability  of  the  sponsors  to 
oiftain  private  financing  is  a  major 
concern^ 

The  risk  of  major  cost  ovetnms 
crsatea  wliatever  risk  tliere  is  of  project 
noD-completion,  and  presents  the  largest 
single  financing  problem  for  the  project 
Thoa,  if  die  lower  pressure  system  is 
closer  to  current  gas  p^Une  industry 
practices,  the  analysis  referred  to  by 
Prolesaor  Mead  would  suggest  that 
utilizing  the  lower  pressure  oHemative 
redooes  tlie  likelihood  of  major  cost 
overruns  and  (hereby  facilitates 
financing.  The  afiact  of  technological 
advances  on  the  reliability  (rf  ooet 
esdmates  was  oUnded  to  by  die  NEB  hi 
its  February  19, 1978,  "Statement  of 
Position.''" 

In  reqxxise  to  our  request  for  more 
definitive  ittformatiao  oo  the 
significance  of  the  pressure  question  for 


"IJntil  saOdaot  Odd  waldins  leato  and 
pndMflaB  tftels  an  doaa  Is  aalaDliali  suttabla 
piuuedaas  aad  the  maupoawr  and  aquipmaat 
reqrimmarli  to  adrieve  ptoyai  rates  nompatlMa 
with  other  crews,  Km  Naikmal  BaaiSr  Board  (aals 
the  uiaaaet  out  vamputaau  (batwsu  standard- 


JltMSadOB 

ii^lsir,  pp. 


financing,  (he  prajed  sponsors  prindpol 
finondal  advisers  piepafed  a  letter 
ejqjlaining  the  effect  of  a  decision  to 
utilize  a  Ufhar  ptessure  system  on  the 
finandngpropoaals  of  the  pipeline 
project  The  ^st  of  dielr  concern  is  diat 
a  fairer  pnssure  system  Involves 
tschnoI(M|ical  rlrics  diot  lenders  aiul 
potentfal  equity  hnrestors  sfanply  will 
not  accept 

3.  ne  Gob  Consamert' bitensst  The 
interest  of  me  gas  uunsumer  in  me  low- 
pressare/mgn'pressurB  decision  is  not 
obvious.  Aifliou^  a  hl^ei  pressure 
system  shonld  result  in  lower 
transportation  duffges  at  ingnar  levels 
of  throo^qmt  it  is  not  ossnred  diat  such 
(ednctfoos  in  trauMuilattou  cost  wfll 
aoeme  directly  to  me  benefit  to  gas 
consumers. 

Hie  nuAwna  by  udridi  dnitered  price  is 
set  for  the  gas  to  be  troasportad  by 
ANGTS  does  not  load  to  a  dear-cut 
showing  of  ooMumer  benefit  For  die 
initial  (Iirouglipat  fufaime,  on  expected 
2J0  bdd  bam  die  Main  Pbci  Reservoir  ai 
the  Pradhoe  Bay  Field,  the  dellverd  price 
win  be  die  sum  of  fbe  fransportation 
charge  and  a  waOhoad  price,  phia  an 
aUowance  for  gathering  and 
conditioning  if  allowed  by  the 
Commiaaion.  In  dils  case,  reduced 
transportadon  charges  shotdd  be  passed 
on  to  gas  consumers  as  reductions  in 
delivered  pi  Ices. 

in  the  next  few  ycBn,  however,  high- 
prioed  sources  of  gas  soch  as  the 
Phidhoe  Bay  gas  could  rapidly  exhaust 
the  implicit  subsidies  provided  by 
allowing  the  price  of  diis  gas  to  be 
averaged  in  with  lower  coat  gas  from 
conventional  sun>ly  sources.  As  soon  as 
dw  use  of  'YoDed-in"  pricing  has  raised 
the  average  price  (tf  ah  gas  to 
approximate  parihr  nvith  (he  delivered 
price  of  alternate  niela.  inotaiental  gas 
sales  are  Bkely  to  be  made  only  at 
prices  set  by  competidon  with  those  of 
alternative  foels.  At  that  point 
reducdons  in  transportation  charges 
would  likely  accrue  to  producers.  ** 

Depending  on  the  relationship  of  the 
netback  to  the  field  price  from  the 
market  value  of  this  gas  on  th^  one 
hand,  and  tha  maxlnuim  lawful  ceiling 
price  set  by  the  NGPA  on  the  other, 
possible  Commisslcm  use  of  rolled-in 
pricing  for  other  gas  supply  projects,  and 
changes  in  the  delivered  prices  of 
competing  fuels,  prices  for  North  Slope 
^s  salea  aftor  the  iidtial  2^  bcfd  from 


A  BBftslhiD  OD  MB  I  pUlWflu  uflUCflt  lO 

producifi  wfll  be  tha  oMagnkm  on  noiora]  flu 
pcodiioBd  DOB  nudhoe  atf  Ihril  MtsbfliliM  by 
I  tSS  of  te  NsSnl  Gas  Mh7  Afll  of  ISTS  (Ma>A). 
Toe  prfoe  di  OBBprtns  aMi  wis^  osmf  dstsnriu 
the  prioe  flf  IBS  Mi  te  Ptadns  Bay  out  to  (hs 
't  a  prtos  fi  aqnal  to  or  hi 


the  lAabk  Pool  Reservoir  could  be  set  by 
a  netbadc  from  dw  delivered  prices  of 
cunqwfhg  lucds.  In  (hot  event  reduced 
transportation  dmges  fat  meee 
inerfnental  vtnumes  woidd  benefit  the 
gas .'  irodncars. 

A 1  eflldeut  naturw  gas  transportadon 
sysvm  which  encourages  flie 
de  velMiment  of  addstfonal  supply 
Ihiuujp  Uj^ier  field  prices  is  not  tvitbout 
some  consumer  benefit  Hie  point  here 
Is  diat  an  analysis  of  diet  benefit  is  not 
OS  simple  as  nri^rt  be  implied  by  a 
COD  parative  evaluation  of  transporation 
cos  curves. 

4|i  AAanotfve  biveatoteiit 
Heffjtpemmt*.  CooBng  (he  ofl  pipeline  to 
move  (he  bntane  wUdi  cannot  be 
transported  by  (he  128(H;Mig  gas  pipeline 
system  appears  to  requiie  a  smafler 
capital  investment  than  increasina  the 
operatfnf  pressure  of  the  gaa  pipeune. 
llie  figares  provided  by  die  gas  pipeline 
proved  qionsors  show  an  increaaed 
\a\  sstment  lequiremenf  £lt3S7  million 
(la  1975  dollars)  to  go  to  (ha  1680-psig 
syj^enL  Using  Am  oCI  pipeyne  would 
require  (to  1978  dollars^  *■ 


SMOO 


Altemadvely.  if  (he  reduction  in  gas 
pipeDno  pressure  results  In  (he  use  of 
butane  aa  fidd  fuel  and/or  ^poaition 
by  refajaction.  the  following  investments 
(in  10878  dollars)  would  be  required  * 


^«a- 


As  die  Hkdy  outcome  of  dedsion  to 
die  ISBO-fsig  system  wotdd  be  a 


I  he  part^  ofbit  !>)' IBS  lomr 


**  An  of  disaa  MtlmatM  an  agr  latapntafloBS  of 
certain  iBWMtoMai  flgHSi  nypOsB  by  Am.  Afco 

tt  appMnsd  in  By  *bII  Mpart. 

Sflaio  wdatad  oat  la  ooHnants  on  vy  ifean  i^mmI 
Aal  on  oO  oooHng  ooals  mn  asflaatsd  bjr  dbi  S. 
y.ParaoasCiiiiU  tobsSbotimadlBoBlalsrs 

(Siao  bamls/day)  ia  iw  TAPS  haa,  aaaaaMd  to  be 
oijUattm  at  U  ■flltai  brals/day  Henaghpat 
(iHsilSMua  ooons  rsQuliadj.  Hoiik)  also  aotod  fliat 
I OOTM  Depart 
ttoi 
liorUBSpaiBap 
14«arMS0pi<S.Mio( 
"As  sal  diflaraatial  famolMBt  which  woald  U 

I  and  fei  varioQi 
>  Bar  PlsU  iMflMs  to  be  aeapaObls  wHh  s 
ilsa^pastodtoadd 
I  than  Ika  SUB  ■flUoB  tia  187S 
doOais)  aaUMtod  by  Aia«,  sewl  whaa  al  batMss 
tiaiMBOitod  fa  dw  TAP9  fcias  to 
I  to  bte^thHi  wift  te  aalaofBO. 
r  rf  nfTrmTiii  m  ilin  mpiolidto 
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combination  of  cooling  the  oil  pipeline, 
use  of  the  extra  butane  in  the  field,  and 
reinjection,  we  believed  approximately 
$100  million  (in  1978  dollars],  including 
the  $30  million  required  for  additional 
investment  in  the  processing  and 


all  facilities  involved  in  producing  and 
transporting  Prudhoe  Bay  hydrocarbon 


resources. 


Vll.  Requiretnents  for  Resoultion 
I  believe  that  the  Decision  creates  a 


expressed  severe  reservations  about  the 
leSO-psig  alternative  on  safety  and 
reliability  groimds.  The  (Canadian 
project  sponsors  share  those 
reservations.  The  U.S.  project  sponsors, 
while  concerned  about  safety  and 
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would  seem  to  be  required  prior  to  any 
decision  to  increase  the  operating 
pressure  of  the  gas  pipeline.  Exxon 
representatives  in  particular  have 
suggested  that  the  required  testing 
nrnoTflm  would  not  be  extensive,  but  we 


requiring  the  chosen  system  to  be 
privately  financed  in  an  Integral  part  of 
an  elaborate  framework  set  out  in  the 
President's  Decision  to  ensure  that 
construction  of  the  selected  system  is  in 
the  public  interest.  1  also  feel  that  it 


Tie  Department  of  Transportation 
(DC  T)  and  its  Office  of  Plpelfae  Safety 
wey  represented  at  my  conference. 
Thdr  representatives  were  not 
encouraging  about  the  prospects  for  a 
waiver  because  of  the  proximity  of  the 
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combination  of  cooling  the  oil  pipeline, 
use  of  the  extra  butane  in  the  Held,  and 
reinjection,  we  believed  approximately 
$100  million  (in  1978  dollars],  including 
the  $30  million  required  for  additional 
investment  in  the  processing  and 
conditioning  facility,  is  a  representative 
requirement  for  comparison  with  the 
$237  milllion  (in  1975  dollars]  additional 
investment  requirement  to  increase  the 
system  operating  pressure  to  1660  psig. 
None  of  these  figiires  consider  operating 
costs,  so  any  comparisons  are 
necessarily  incomplete. 

The  gas  consumer  would  see  the 
increased  investment  requirement  in  the 
form  of  increased  transportation  charges 
for  gas  delivered  by  a  higher  pressure 
system,  at  least  for  the  first  2.0  bcfd  of 
throughput.  Although  the  increase  in 
unit  transportation  chaises  would  be 
tempered  by  the  delivery  of  higher  Btu 
gas,  the  additional  Btu's  per  unit  volume 
would  not  be  enought  to  o^set  the 
higher  tranportation  charges  until 
throughput  volumes  get  higher  than  just 
those  from  the  Main  Pool  Reservoir  of 
the  Pnidhoe  Bay  Field.  ♦> 

On  the  other  had,  the  oil  consumer 
would  not  likely  be  directly  affected  by 
a  requirement  for  additional  investment 
in  oil  pipeline  facilities.  North  Slope  oil 
prices  are  effectively  set  through 
competition  with  imported  oil,  and  can 
not  be  increased  to  consumers  in  order 
to  recover  additional  transportation 
costs.  Additional  investment  in  the 
Trans-Alaska  Pipeline  System  (TAPS) 
simply  reduces  the  netback  to  the  oil 
producers  at  the  field.  The  consumer 
price  impact  of  using  the  oil  pipeline  to 
carry  the  butane  would  only  be  felt  as 
an  increase  in  any  processing  and 
conditioning  allowance  which  might 
have  been  allowed  by  the  Commission 
to  cover  the  $30  million  extra  investment 
required  for  the  processing  and 
conditioning  plant. 

The  investment  requirement  not 
touched  on  in  the  preceding  discussion 
is  that  which  might  be  required  for 
vapor  recovery  systems  on  storage  tanks 
in  areas  where  the  higher  vapor 
pressure  caused  by  adding  butane  to  the 
North  Slope  crude  would  cause 
unacceptable  air  pollution  problems. 
Such  ancillary  investment  requirements 
highlight  the  importance  of  the  gas 
pipeline  system  design  question  for  the 
North  Slope  gas  producers,  as  well  as 
for  the  gas  pipeline  project  sponsors, 
and  the  degree  of  interest  the  producers 
should  have  in  optimizing  the  design  of 


"  Future  ga*  volumes  made  available  for 
•hipment  could  have  leas  NGL'i  content  than  the 
Prudhoe  Bay  accumulation,  in  which  case  the 
"drier"  compotite  gat  itream  would  have  more 
capacity  for  Prudhoe  Bay  NGL'i  without  increailng 
■ystem  operating  pretsure. 


all  facilities  mvolved  in  producing  and 
transporting  Prudhoe  Bay  hydrocarbon 
resources. 

VII.  Requirements  for  Resoultion 

I  believe  t^at  the  Decision  creates  a 
predisposition  that  the  1260-p8ig  system 
is  the  one  authorized  by  the  President 
and  the  Con^ss  by  its  reference  to  "the 
facilities  *  *  *  included  in  the  revised 
Alcan  filing  Submitted  to  the  Federal 
Power  Comnliission  (FPC]  on  March  8. 
1977."" Additional  NGLs  carrymg 
capability  of  a  higher  pressure  system 
might  be  a  desirable  feature,  all  other 
things  being  equal.  However,  a  technical 
report  filed  with  the  State  of  Alaska  by 
the  major  interest  owners  in  the  Prudhoe 
Bay  Field  (Arco,  BP,  Exxon  and  Sohio) 
in  support  or  their  proposed  reservoir 
management!  plan  states: 

Gas  pipelintt  specifications  are  not 
currently  known  and  Hnal  speciflcationa  may 
increase  or  dejcrease  the  volume  of  liquids 
which  must  b«  extracted  from  the  gas  to 
prevent  condensation  in  the  pipeline. 
Regardless  of  the  final  gas  conditioning 
requirements,  all  liquids  extracted  will  be 
used  without  Waste,  either  to  displace  fuel 
gas  or  to  be  transported  through  the  oil 
pipeline.** 

I  believe  that  the  language  in  the 
Report  acco^npanying  the  Decision 
suggesting  that: 

*  *  *  AlcaiT  should  consider  increasing  the 
operating  predsure  and  wall  thickness  of  its 
48-inch  diameter  pipeline  in  order  to  allow 
for  more  efficient  increases  in  throughput  rate 
for  additional  reserves  which  might  be 
committed  to  Ihe  system  from  either  Alaska 
or  Canadian  sources  *  *  '."** 

would  make  the  predisposition  a 
rebuttable  otie  on  appropriate  showings 
in  a  final  authorization  proceeding  for 
these  facilitifes.  The  discussion  below 
highlights  the  principal  factors  which 
should  be  evaluated  in  such  proceeding, 
should  one  be  required  to  fix  this 
parameter.  I, believe  that  favorable 
findings  in  ail  three  areas  would  be 
required  to  support  a  decision  to 
increase  the  operating  pressure  of  the 
Alaskan  seginent. 

1.  Concurrence  of  the  Canadian 
Government:  The  Government  of 
Canada,  acruss  whose  territory  some 
length  of  any  of  the  4e-inch  alternatives 
would  have  to  pass,** has  previously 

**  Decision.  o/J.  cit,  p.  13. 

**  Exhibit  ALA-33  filed  in  proceedingi  before 
FPC  p.  16.  Qfed  in  Commentg  on  the  "Decision  and 
Report  to  Congr^  on  the  Alaska  Natural  Cos 
Trasnportalion  System".  Federal  Enemr  Regulatory 
Commiaaion.  Odlober.  1977. 

**  Decision,  of:,  cit.  p.  193. 

"On  February  17, 1978.  the  Canadian  National 
Energy  Board  cboae  a  large-diameter  (SB-inch) 
alternative  for  tKe  legment  of  the  lyatem  through 
which  both  CanAdian  and  U.S.  gaa  volumM  will 
flow,  to  be  Uutailled  between  Whitehorae,  in  tb« 


expressed  severe  reservations  about  the 
1680-psig  alternative  on  safety  and 
reliability  grounds.  The  Canadian 
project  sponsors  share  those 
reservations.  The  U.S.  project  sponsors, 
while  concerned  about  safety  and 
reliability  problems  (particularly  those 
associated  with  proximity  to  the 
Alyeska  oil  pipeline),  are  primarily 
concerned  that  uncertainties  associated 
with  the  1680-psig  system  would  create 
significantly  higher  risks  of  construction 
delay  and  cost  ovemm  than  the  1260- 
psig  alternative. 

Tlie  hearing  record  on  the  safety  and 
reliability  aspects  of  the  leeo-psig 
system  was  more  extensively  developed 
in  Canada  than  in  the  U.S.  proceedings 
before  the  FPC.  Accordingly,  although 
U.S.  technical  representatives  continue 
to  believe  that  the  leeO-psig  system  can 
be  constructed  and  operated  safely  and 
reliably,**  Canadian  authorities  still 
have  reservations  about  the  high- 
pressure  alternative  based  on  the 
evidence  presented  to  them. " 

The  U.S.  project  sponsors  have  also 
expressed  concern  about  additional 
hazards  of  a  higher  pressure  system 
because  of  proximity  to  the  TAPS.  The 
additional  potential  energy  in  a  higher 
pressure  system  is  thought  to  represent 
more  of  a  threat  to  the  structural 
integrity  of  the  oil  pipeline  in  the  event 
of  a  gas  pipeline  rupture.  Chi  the  other 
hand,  technical  representatives  of 
Exxon,  one  of  the  principal  owners  of 
TAPS,  did  not  feel  there  was  any 
significant  difference  in  hazard  to  the  oil 
pipeline  between  the  izeo-psig  and  1680- 
psig  alternatives. 

A  testing  program  Involving  the 
project  sponsors,  the  owners  of  the  oil 
pipeline  and  the  Canadian  Government 


Yukon  Territory,  and  the  bifurcation  point  near 
)amei  River  in  Alt>erta.  Although  the  operating 
preiaure  of  the  5e-inch  tystem  will  be  1080  paig.  its 
NGL'i  carrying  capacity  ii  not  leas  than  that  of  a 
leSO-piig  lyatem  InsUlled  farther  north.  The  reason 
ia  the  difference  in  operating  temperature:  the  SB- 
inch  iyitem  will  operate  at  a  minimum  of  40'  F. 
while  the  northern  portions  of  the  iyitem  will  have 
to  t>e  chilled  to  l>elow  the  freezing  point  of  water 
(32*  F)  to  avoid  thaw  settlement  problems  in 
permafroat  soils. 

Pennafroat  soils,  and  cansequently  the  need  for 
operating  the  pipeline  at  or  below  32"  F,  extend  less 
than  100  miles  into  Canada.  The  operating 
temperature  can  be  increased  south  of  that  poinL 
allowing  the  operating  pressure  to  be  gradually 
lowered  without  losing  sipiiflcant  NGL'i  carrying 
capacity.  The  lOStHtsig  system  is.  however, 
incompatible  with  the  vwy  high  pressure  (2150  psig) 
system  advocated  at  one  point  by  Exxon. 

Thus.  Canada  would  have  to  approve  the  use  of  ■ 
higher  pressun  system  for  a  short  distance  &om  the 
Alaaka/Yukon  border  If  such  a  system  is  to  be  used 
In  Alaska. 

**  'VS.  Govenmieat  Safety  and  Reliability 
EvaJuatioii  of  Different  Pipe  Sixe  and  Presawe 
Combinatioaa  far  AUaka  Gaa  Pipeline",  Op.  at 

"Thab  "Stetvaant  at  Poailiaa"  has  praviously 
been  r«ferenoed.  See  paae  4. 
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would  seem  to  be  required  prior  to  any 
decision  to  increase  the  operating 
pressure  of  the  gas  pipeline.  Exxon 
representatives  in  particular  have 
suggested  that  the  required  testing 
program  would  not  be  extensive,  but  we 
doubt  they  have  tried  to  convince  the 
Canadian  Government  or  the  Canadian 
projece  sponsors,  both  of  whom  would 
have  to  be  satisfied  with  the  testing 
program  and  its  results  before  a  decision 
to  utilize  a  higher  pressure  system  could 
be  made. 

2.  Satisfactory  Distribution  of  Costs 
and  Benefits.  In  the  preceding  section,  I 
discussed  my  concern  that  consumers 
might  not  be  the  primary  beneficiaries  of 
a  decision  to  utilize  a  higher  pressure 
system  for  the  Alaska  segment.  Here  I 
suggest  briefly  what  types  of  analysis 
would  be  required  to  support  a 
conclusion  that  consumers  would 
benefit  from  higher  pressure. 

The  first  consideration  is  expectations 
about  throughput  volumes  which  would 
suggest  that  lower  transportation  costs 
are  likely  with  higher  pressure.  A 
positive  finding  in  this  area  would  have 
to  involve  not  only  conclusions  about 
ultimate  throughput,  but  also  the  timing 
of  throughput  increases,  as  a  decision  to 
ask  consumers  to  pay  more  now  in  order 
to  pay  less  later  would  have  to  pass  a 
present  value  test. 

The  North  Slope  producers  either  now 
have  or  will  have  the  geophysical  and 
drilling  information  which  might  support 
increased  capacity  in  the  delivery 
system.  Much  of  this  information  may 
have  been  supplied  by  them  to  the  State 
of  Alaska  and  the  USGS,  but  under 
confidentiality  arrangements  which 
effectively  deny  access  to  any  parties 
not  specifically  granted  permission  by 
the  producers.  I  believe  that  the  burden 
of  proof  that  a  higher  capacity  system  is 
reqiared  is  on  the  producers. 

A  second  consideration  is  the 
possibility  of  a  differential  tendency  to 
cost  overrun  between  the  12e0-p8ig 
system  and  the  higher  pressure 
alternatives.  As  discussed  in  a  previous 
section,  such  a  tendency  would  displace 
upward  the  throughput  volume  threshold 
where  a  higher  pressure  alternative  has 
a  .lower  unit  cost-of-service  than  the 
1260-psig  system.  Further  studies  of  the 
cost  ovemm  problem  are  currently  in 
progress,**  and  should  be  available  for 
evaluation  in  the  event  that  an  initial 
burden  of  proof  regarding  volumes 
available  for  throughput  had  been 
satisfied. 

3.  Resolution  of  Extraordinary 
Financing  Problems.  I  believe  that 


requiring  the  chosen  system  to  be 
privately  financed  in  an  Integral  part  of 
an  elaborate  framework  set  out  in  the 
President's  Decision  to  ensure  that 
construction  of  the  selected  system  is  in 
the  public  interest,  1  also  feel  that  it 
woiild  be  inappropriate  for  the 
Commission  to  make  any  decision 
which  would  imdermine  a  component  of 
that  framework.  I  believe  that  a  showing 
that  any  extraordinary  financing 
problems  associated  with  choosing  a 
higher  pressure  system  had  been 
resolved  would  be  an  essential  element 
in  any  such  choice  by  the  Commission. 

VIII.  Results  of  Conference 

An  earlier  draft  of  this  report  was 
circulated  for  comment  in  late 
September  1978.  to  the  parties  with 
whom  we  had  discussed  this  matter. 
The  same  draft  was  sent  to  all  parties  in 
Docket  No.  CP78-123,  et  al..  during 
November,  1978. 

The  comments  I  received  indicated  a 
number  of  corrections  to  be  made  which 
have  been  incorporated  as  appropriate 
but  did  not  alter  my  basic  assessment  of 
the  difficulties  involved  in  reaching  a 
determination  to  increase  the  operating 
pressure  from  the  level  which  had  been 
approved  as  part  of  the  President's 
Decision.  *• 

An  on-the-record  conference  of 
interested  parties  was  held  on 
December  15, 1978.  At  that  conference  I 
presented  a  proposition,  which  had  been 
suggested  in  the  comments  of  the  State 
of  Alaska  on  my  draft  report,  for 
consideration  by  the  project  sponsors 
and  any  other  interested  parties.  That 
proposition  was  to  first  construct  and 
operate  the  pipeline  at  1260  psig,  and 
then  to  increase  operating  pressure  of 
the  pipeline ;/  sufficient  throughput 
volumes  became  available  during  the 
operating  life  of  the  pipeline  to  warrant 
the  increase.  The  State  of  Alaska 
suggested  that  it  might  be 

*  *  *  possible  to  achieve  operating 
pressures  approaching  1440  psig  by 
relaxation  of  tlie  "design  factor"  for  the  pipe 
Northwest  proposes  to  use  from  .72  to  .8.  See 
49  CFR  192.111.  This  would  not  be  a 
substantial  change  because  the  "relaxation" 
is  only  to  the  established  Canadian  standard. 
A  waiver  request  would  have  to  be  presented 
to  the  Office  of  Pipeline  Safety  [Department 
of  Transportation]  but  a  good  case  would  be 
made  that  safety  concerns  would  be  satisfied 
by  the  relaxed  design  factor  based  on  the 
record  in  Canada.  (November  17, 197& 
Comments,  p.  7] 


.    TSe  Department  of  Transportation 
(DC  T)  and  its  Office  of  Pipeline  Safety 
wey  represented  at  my  conference. 
Thafr  representatives  were  not 
encouraging  about  the  prospects  for  a 
waiver  because  of  the  proximity  of  the 
pipeline  to  the  haul  road  which  serves 
the  North  Slope  producing  area.  DOT 
safety  requirements  are  more  stringent 
for  gas  pipelines  which  operate  near 
highways;  ••  thus,  sufficient  relaxation 
of  the  standard  to  accommodate  an 
increase  in  operating  pressure  would 
likely  require  a  double  waiver.  The  DOT 
rep  "esentatives  advised  use  of  thicker- 
wa  1  pip>e  if  higher  operating  pressures 
wele  to  be  attempted. 

f  closed  the  conference  by  requesting 
that  the  project  sponsors  present  their 
views  on  the  operating  pressure 
question  in  detail  to  the  State  of  Alaska 
and  the  DOT,  both  of  whom  appeared  to 
favor  a  higher  capacity  syetem.'*  The 
sponsors  were  then  to  report  to  the 
Commission  on  their  views  regarding 
the  possibility  of  increasing  the  system 
ca|>acity,  and  on  the  results  of  their 
discussions  of  this  matter  with  other 
interested  parties.  The  sponsors'  filing  of 
March  2. 1979,  requesting  a  Commission 
order  finalizing  the  selection  of  1260  psig 
as  the  operating  pressure  for  the  Alaska 
segment,  is  in  compUance  with  my 
request.  A  copy  of  that  filing  is  attached 
to  this  report 

IX.  Conclusions  and  Recommendations 

Relevant  Considerations.  As 
discussed  in  section  IV  above,  the 
primary  method  of  analysis  to  determine 
the  appropriate  throughput  capacity  for 
a  gas  pipeline  is  the  comparison  of  plots 
of  unit  transportation  cost  vs. 
throughput  volume  for  alternative 
system  configurations.  The  project 
sponsors  have  attached  such  plots  for 
the  principal  alternative  systems  as 
Exhibits  Z-4  and  Z-5  in  their  filing. 
Similar  computations  are  also  included 
in  section  IV  of  this  report 

In  my  judgement,  there  are  two 
factors  in  these  comparisons  which 
should  be  considered: 

The  least-cost  system  at  expected 
levels  of  throughput,  and 

Expectations  about  the  throughput 
levels  for  which  fuel  penalties  start  to 


"For  example,  the  Rand  Corporation  has  been 
studying  this  problem  applied  to  coal  gasification 
planU  for  the  Department  of  Energy- 


*The  U.S.  Department  of  Transportation 
expressed  some  cuucem  over  perverse  incentives 
Inherent  in  the  way  natural  gas  pipeline  proiects  an 
regulated.  I  took  note  of  their  concerns  but  advised 
them  that  the  Commission  would  likely  be  unable  to 
resolve  litem. 


"Whether  ttie  haul  road  is  property  classifiad  ai 
a  lii^way".  and  thus  impoaes  the  more  stringent 
safety  standard  oo  the  gaa  pipctina.  is  a  matter 
which  I  believs  Is  still  at  iaaua. 

*'  Area  repraaantattvaa.  both  In  their  comments  on 
my  draft  report  and  in  their  iwnarks  at  my 
confarsnca,  (avorwl  IncrMsing  tha  operating 
presswa  but  rednotag  the  diameter  of  the  gas 
pipdina  syslca.  BxUbil  Tr*.  attached  to  the  proiact 
spOMors'  Mar^  Z 197B.  fili(«,  taidicatca  that  tha 
•pet«tii«  efBdaocy  ofaazmctsriitica  of  the  ISSO-palg. 
42-i6  ii  systMi  vrhlch  Aroo  favors  are  aasentially 
tte  i  MM  ••  those  for  a  12fl0-p8ig.  4S-inch  system. 
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signincantly  increase  the  unit 
transportation  cost. 

For  expected  levels  of  throughput  up 
to  3.3  bcfd.  the  1,280-psig  system  is 
indicated  by  the  project  sponsors' 
analysis.  Although  our  analysis  puts  the 
crossover  point  from  the  1,260-psig 
system  to  the  1.440-psig  system  slightly 
lower  than  the  project  sponsors',"  our 
analysis  also  supports  the  l.ZOO-psig 
system  if  the  expected  levels  are  in  the 
2.8-  to  2.9-bcfd  range. 

Perhaps  more  important,  in  my 
judgement,  is  an  assessment  of  the 
likelihood  that  throughput  levels  will 
exceed  the  range  of  efficient  operation 
for  the  recommended  system.  For  the 
three  systems  which  appear  to  be 
feasible  for  the  Alaska  segment — 1,260, 
1,440  and  1,680  psig  systems — there  is  a 
considerable  range  of  throughput 
volumes  for  which  there  is  probably 
sufficient  uncertainty  the  capital  cost 
estimates  upon  which  the  cost  of  service 
calculations  are  based  to  prevent  a 
definitive  conclusion  that  one  will  have 
a  lower  unit  cost  of  service  than 
another.  For  example,  if  I  arbitrarily 
pick  a  difference  of  10  percent  between 
the  cost  of  service  of  the  lowest  and 
highest  cost  systems  for  a  given 
throughput  level  as  a  difference  which  is 
significant,  then  the  unit  cost  of  service 
for  all  three  systems  would  be 
essentially  the  same  from  a  throughput 
of  about  2.6  bcfd  to  almost  4.0  bcfd, 
according  to  Alaskan  Northwest's 
Exhibit  Z-4.  Above  4.0  bcfd  and  below 
2.6  bcfd,  the  three  curves  diverge  more 
rapidly. 

Our  computations  in  section  IV 
illustrate  better  the  divergence  of  the  "J- 
Curves"  at  higher  throughput  volumes 
because  we  have  plotted  them  for  a 
larger  range  of  throughput.  On  the  next 
page,  I  have  used  the  data  from  my 
Figure  1  to  plot  the  difference  between 
the  lowest  and  highest  cost  systems  as  a 
percent  of  the  lowest  cost  system  for 
various  levels  of  throughput.  Notice  that 
because  of  differences  in  our  respective 
capital  cost  figures,  our  10-percent 
difference  point  is  closer  to  3.5  bcfd  than 
Alaskan  Northwest's  4.0  bcfd.  However, 
the  plot  illustrates  that,  although  the 
differences  are  small  over  a  range  of 
throughput,  they  increase  rapidly  as  the 


"Our  results  put  the  crossover  point  at  2.65  to  2.9 
bcfd.  depending  on  certain  assumptions  about 
capital  costs  other  than  for  compression.  The 
remainder  of  the  difference  between  our  analysis 
and  Alaskan  Northwest's  is  in  the  installed  cost  of 
compression  and  chilling  facilities.  I  would  caution 
against  assigning  undue  precision  to  the  exact 
crossover  points  from  one  system  to  another.  The 
difference*  twtween  Northwest's  capital  cost 
estimates  and  ours  for  the  l.SOO-psig  system  is  $48.3 
million,  or  less  than  3  percant  of  the  tMse  1,260-psig 
estimate,  whereas  the  expected  cost  overrun  for  the 
1.200  psig  case  is  about  30  percent  of  that  estimate. 


upper  end  of  the  range  of  efficient 
operation  for  the  1,260-psig  system  is 
approached. 

In  section  VII  of  this  report.  I 
discussed  the  difficult  problems  which 
would  have  to  be  resolved  to  reach  a 
determinaition  to  increase  the  operating 
pressure  of  the  Alaskan  segment.  I 
believe  that  the  Commission  need  not 
address  dkese  problems  unless  there  is  a 
significant  change  in  expectations  about 
gas  volumies  available  from  the 
producing  areas  to  be  served  by  the 
ANGTS.  fa  view  of  the  difficulties 
discussed  in  my  report  and  in  view  of 
the  relatively  small  differences  in  unit 
costs  of  service  over  the  range  of  at 
least  2.6  to  3.5  bcfd,  I  would  recommend 
that  you  reaffirm  the  1,260-psig  system 
for  the  Alaskan  segment  imless  you  are 
provided  Vvith  new  information  which 
demonstrates  that  there  is  a  significant 
probability  of  volumes  in  excess  of  4.0 
bcfd  in  the  area  to  be  served  by  the 
ANGTS. 
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Status  of  Information.  The  information 
available  at  the  time  of  the  Decision,  the 
results  of  the  extensive  analysis  by  the 
FPC  and  the  July  1, 1977,  Report  to  the 
President  of  the  Working  Croup  on 
Supply,  Demand  and  Energy  Policy 
Impacts  of  Alaska  Gas.  are  cited  in  the 
project  sponsor's  filing.  They  cite  the 
relevant  conclusion  the  the  Decision  as 
the  following: 

Peak-day  capacity  utilizing  nine 
compressor  stations  will  be  2.6  bcfd.  with  an 
average  daily  volume  of  2.4  bcfd.  By 
installation  of  intermediate  compressor 
stations,  the  system  could  be  increased  to  3.4 
bcfd  peak  capacity,  with  an  average  day 
capacity  of  3.2  bcfd.  The  system  capacity 
could  be  further  increased  by  addition  to  the 
compressor  horsepower  at  each  station. 
[Decision,  p.  17.) 

I  also  note  in  the  report  accompanying 
the  Decision  the  following  passage: 

The  routing  of  the  Alcan  system  provides 
future  access  to  reserves  which  might  be 
discovered  in  the  Beaufort  Sea  or  elsewhere 
on  the  North  Slope.  Alcan  similarly  could 
transport  gas  from  other  areas  of  Alaska  or 
even  from  the  Gulf  of  Alaska  by  means  or 
even  from  the  Gulf  of  Alaska  by  means  of 
somewhat  longer  supply  laterals.  Further,  the 
agreement  with  Canada  provides  for  the  use 
by  Canada  of  the  Alcan  main  line  at  a 
throughout  up  to  12  bcfd.  Therefore,  redesign 
of  the  system  to  enable  inexpensive 
expansibility  up  to  3.9  to  4.0  bcfd  south  of 
Whitehorse,  Yukon  Territory,  is  essential. 
(Decision,  p.  196.) 

I  infer  from  this  passage  that  the 
throughout  volume  anticipated  at  that 
time  from  «ources  in  Alaska  which 
might  be  connected  to  the  ANCTS  was 
in  the  range  of  2.7  to  2.8  bcfd  (3.9  to  4.0 
bcfd  less  1.2  bcfd). 

Interestingly,  the  principal  concern 
about  throughput  volume  at  the  time  of 
Congressional  consideration  of  the 
Decision  was  that  Prudhoe  Bay  Field 
production  might  not  come  up  to 
expectations,  and  thus  the  system 
selected  by  the  President  might  be  too 
large  for  the  available  volumes."  Some 
perspective  on  the  possibility  that 
available  volumes  will  be  either  higher 
or  lower  than  expected  was  provided  to 
us  in  the  course  of  this  inquiry  by  the 
State  of  Alaska.  As  both  a  royalty 
owner  and  the  conservation  authority 
for  the  primary  prospective  areas  on  the 
North  Slope,  the  State's  information  on 
these  areas  must  be  presumed  to  be  as 
complete  as  anyone's.  I  have  reproduced 
on  the  next  two  pages  a  series  of  tables 


"See  the  very  extenaive  diKOMiont  of  this 
matter  during  the  Senate  consideration  of  the 
Decision.  Hearings  before  the  committee  on  Energy 
and  Natural  Resources,  United  State*  Senate,  on  S.J. 
Re*.  82.  Joint  Resolution  to  Approve  the  Pre*idential 
Decision  on  an  Alaaka  Natural  Ca*  TransportaUon 
System.  September  28,  27,  October  11, 12  and  25. 
1977.  Publication  Na  95-73. 


of  expected  reserves  and  deliverability, 
along  with  a  map  of  the  area  covered  by 
the  estimates.  As  you  can  see  from  the 
tables,  the  estimated  probability  that 
available  Oiroughput  volumes  vvill  be  4.2 
bcfd  is  about  the  same  as  the  probabihty 
that  throughput  will  be  only  2.0  bcfd.  I 
don't  see  finy  basis  in  this  information 
for  changing  from  the  1280  psig  system. 
The  CO*  Standard.  A  matter  which  I 
feel  ought  to  be  considered  further  is  the 
COt  standard  for  gas  delivered  to  the 
pipeline.  I  mentioned  above  (p.  22]  that 
the  Parsons  study  recommends  further 
study  of  possible  alternative 
specifications  for  COt  content  and  gas 
pipeline  pressure.  Increasing  the  system 
operating  pressure  is^fficult  for  all  the 
reasons  discussed  above,  but  I  believe 
changing  the  CO«  specification  is 
separable  and  should  considered.  The 
potential  benefits  to  be  derived  from 
transporting  more  CO*  include  reduced 
conditioning  costs,  increased  capacity 
for  transporting  NGL's.  and  possibly 
increased  availability  of  NGL's 
(particularly  propane)  due  to  reduced 
fuel  requirements  of  a  less  intensive 
processing  and  conditioning  plant 
operation.  The  State  of  Alaska  and 
Arco  "  raised  the  COt  issue  in 
comments  on  the  project  sponsor's 
March  2, 1979  filing  regarding  system 
operating  pressure.  Sohio  "  has  raised 
the  subject  of  standards  for  "pipeline 
quality  ga»"  in  the  Commission's 
omnibus  rulemaking  proceeding  on  tariff 
and  rate  of  return  issues  in  Docket  No. 
RM78-12. 

BtUJNQ  COOli  MSO-OI-M 


»*  "Comment*  of  the  State  of  Aiaslia  on  the 
Design  Specification*  and  Initial  System  Capacity  of 
the  Alaskan  Segment  of  the  Alaska  Highway 
Pipeline  Proiftct",  and  "Motion  of  Atlantic  Richfield 
Company  for  Clarification."  both  filed  in  Alatka 
Northwest  Natural  Transportation  Company. 
Docket  No.  a>78-123.  et.  a/,  on  April  5, 1979. 

**  "Comment*  of  Sohio  Natural  Reaource* 
Company  on  Notice  of  Propo«ed  Rulemaking  l**ued 
April  e,  1979".  filed  in  Determination  of  Incentive 
Rate  of  Return.  Tariff  and  Related  U*ue*.  Docket. 
No  RM78-1J.  on  May  7. 1979. 
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Horth  Slope 

Original  Gas  In  Place 

Trillion  Cubic  Feet 


Confidence  Level 
95      50      S 


Prudhoe  Bay 
All  Other 


0.5 


40.4 
13.4 


30.5 


Recoverable  Reserves  * 
Trillion  Cubic  Feet 


Confidence  Level 
95     50 


Prudhoe  Bay 
All  Other 


0.3 


21.0 
8.0 


18.3 


Deliverability 
Billion  Cubic  Feet  Per  Day 


Confidence  Level 
95     50      S 


Mid  1984 

Prudhoe  Bay     1.5    2.0    2.5 
All  Other      0      0.3     0.5 


Mid  1988  and  Beyond 

Prudhoe  Bay     1.5     2.0    2.5 
All  Other      0.5     0.8     1.7 


*  takes  Into  account  recovery  factor,  gas  conditioning  and  fuel  useage. 
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PRUDHOE  BAY  CRUDE  +  HGL  VAPOR  PRESSURE 


~PT1 


FwiwlRtghlw  /  Vol  44.  r^  106  /  Thonday.  May  31. 1979  /  NotioM 


J     -63- 


31310 


Federal  Regiater  /  Vol.  44.  ^o.  106  /  Thiireday.  May  31.  1979  /  Noticeg 


The  North  Slope  producers  and  the 
State  of  Alaska  have  an  additional 
interest  in  this  matter  because  of  the 
impact  of  butane  blending  on  the  vapor 
pressure  of  North  Slope  crude.  Exxon 
had  furnished  the  plot  of  vapor 


the  Natural!  Gas  Policy  Act  "However, 
it  is  possiblle  that  some  cost-shifting 
through  relaxation  of  the  COi  standard 
would  be  ike  optimal  solution  for  the 
overall  conHitioning  and  gas 
transmissicai  system. 


Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 


FBdanl 


/  VbL  Ml  Wa.  100  /  Thandaj,  Maj  91  Wm  /  fibtleBt 


•  FIGDRE  1       ~*5~ 

PRUDHOE  BAY  CRUDE  +  HGL  VAPOR  PRESSURE 


Bbl . NGL/Bbl . Crude 

Mixtnre 

0 

W 

Crude 

.0154 

^ 

Crude  -h  iC5+ 

.0301 

V 

Crude  +  NC4+ 

.0367 

W 

Crude  4  iC4-»> 

.0470 

^ 

Crude  4  25%  C3,  iC44 

.0573 

^ 

Crude  +  50%  C3,  iC4+ 

'i   . 


20 


a. 


O 
u 

3 
10 

m 
o 
u 

cu 

u 

o 

> 


40 


60 


80        100       120 
Teaperatore  (op) 


140 


^dwd  ir  i^Hw  /  Ifat  #6,  Ml  HOP  /  Thfsday .  May  31, 1W  / 


rita 


nsH 


Mtepw  1,000 1.' 


076-660.  a  Apr  t«b  1070- 
CPT-Oa.  C.  Apr  23. 1070.. 


MeOeodi  OO  «  Om  Oorp, 


1000, 10000  Wa.  NUOMin 


Qm  Co..  Otan  OM.  mc.  S- 


trm    9    lOTa 


nok  01  A  Qw  Corp.)  9Q.  Bob  031,  Am«*» 
T«L  70173. 
C(»*i«M  Ol  Co..  P.a  BOR  2107.  HoiNlaa  T«L 


I  aw  Cb..  SE«  «•  OM  8H6  I 
Oa  NK»  ol  On  OEM  ol  Mook  Wk  **  p 


Corp.EMl8«i. 


31310 


Federal  Register  /  Vol.  44.  ^o.  106  /  Thuraday.  May  31.  1979  /  Notices 


/  yid.4t,Hm.tOd  f  Thwaday.  May  9%  Wm  / 


rita 


The  North  Slope  producers  and  the 
State  of  Alaska  have  an  additional 
interest  in  this  matter  because  of  the 
impact  of  butane  blending  on  the  vapor 
pressure  of  North  Slope  crude.  Exxon 
had  furnished  the  plot  of  vapor 
pressures  verses  temperature  for  North 
Slope  crude  containing  various  amounts 
of  NGL's  which  appears  on  the  following 
page.  I  have  super-imposed  on  that  plot 
the  approximate  temperatiu'e  range  at 
which  wax  formation  starts  to  be 
problem  with  the  North  Slope  crude,  and 
the  vapor  pressure  standard  for  air 
pollution  control  in  Southern  California. 

Wax  formation  limits  the  use  of 
cooling  as  a  technique  for  vapor 
pressure  control.  If  cooling  cannot  be 
used,  then  vapor  recovery  systems  must 
be  installed  on  storage  facilities  to 
control  emissions.  Addition  of  any 
butane  at  all  to  the  crude  stream  moves 
the  vapor  pressure  at  a  given 
temperature  bom  ciirve  2  toward  curves 
3  and  4.  Because  of  the  temperature  limit 

}ed  by  wax  formation,  addition  of 
any  butane  at  all  increases  the 
likelihood  that  vapor  recovery  systems 
will  be  required,  particularly  if  the  vapor 
pressure  standards  is  made  more 
stringent  Thus,  the  North  Slope 
producers  have  an  interest  in  the  COt 
standard  not  only  because  of  its  impact 
on  the  cost  of  the  conditioning  facility, 
but  also  because  of  its  impact  on  the 
capacity  of  the  sales  gas  stream  to 
transport  NGL's  particularly  butane. 

Increasing  the  CO*  content  of  the  gas 
stream  may  be  cost-effective  for  the 
consumer  also.  Without  pre-judging  how 
additional  NGL's  might  be  charged  for 
transportation  through  the  ANGTS.  i.e., 
whether  transportation  chaises  would 
be  on  a  cents  per  mmBtu  basis  or  on 
some  other  basis,  transportation  of  more 
of  the  Prudhoe  Bay  hydrocarbon  reserve 
through  the  ANGTS  offers  the  prospect 
of  increased  utilization  of  the  factility, 
and,  hence,  lower,  overall  costs  to 
consimiers. 

Increasing  the  COt  content  of  the 
sales  gas  stream  would  have  the  effect 
of  shifting  to  consumers  certain  costs  or 
processing  the  conditioning  the  Prudhoe 
Bay  gas,  an  outcome  which  the 
Commission  has  expressed  its  intention 
to  prohibit  with  its  proposed  policy 
regEtrding  the  recovery  of  certain 
"production-related"  costs  as  defined  in 


the  Natural!  Gas  Policy  Act  ■■However, 
it  is  possible  tliat  some  cost-shifting 
through  relaxation  of  the  COt  standard 
would  be  ike  optimal  solution  for  the 
overall  conilitioning  and  gas 
transmissidta  system. 

Increasing  the  COt  content  of  the 
sales  gas  st^am  would  pre-empt  some 
of  the  ANGTS  throughput  capacity,  but 
additional  processing  and  conditioning 
facilities  coiild  be  installed  to  remove 
the  extra  COt  if  the  additional  capacity 
were  required  This  could  be  done 
without  any  loss  of  NGL's  carrying 
capability  U  incremental  volumes  of 
natural  gas  nave  a  lower  NGL's  content 
than  the  Prudhoe  Bay  gas. 

The  State- of  Alaska  and  Arco,  in  their 
above  referenced  comments  on  Alaskan 
Northwest's  March  2  filing,  have 
requested  a  X!k)mmis8ion  statement 
regarding  the  appropriate  proceeding  for 
resolution  ol  the  COt  content  issue.  I 
believe  this  tssue  is  separable  from  the 
throughput  capacity  issue,  because  any 
capacity  committed  to  COt 
transportation  when  operations  begin 
can  be  retrieved  by  installation  of 
additional  conditioning  facilities  if 
sufficient  quantities  of  natural  gas 
become  avaflable  to  require  that 
capacity.  Thus,  I  believe  that  the 
maximum  allowable  operating  pressure 
question  should  be  resolved 
independent  of  the  COt  question,  the 
latter  being  Vtetter  addressed  in  RM7B- 
12,  wherein  the  Commission  is 
considering  the  project  company  tariffs, 
or  perhaps  ad  an  ancillary  issue  in 
RM79-19,  regarding  the  responsibility 
for  producticti-related  costs.  It  is  the 
former  proceeding  in  which  the  issue  of 
appropriate  fttandards  for  "pipeline 
quaUty  gas"  Seems  to  me  to  be  most 
directly  befoi-e  the  Commission. 

[FR  Doc.  7»-18eZ4  PiImI  (-30-78:  S;46  am] 
SNJJNQCODE  Mfio-01-ll 

[Docket  Nos.  G-4308.  et  aL] 

Citiea  ServkM^  Co.,  et  al.;  Notice  of 
Applicationa  for  Certificates, 
Abandonmertit  of  Service  and  Petitions 
To  Amend  C^^rtiflcates  ■ 

May  22, 1979.    \ 
Take  notice  that  each  of  the 

**Sm  the  ComoilMion'i  Nodce  of  Proposed 
Rulemaking  in  RM^S-ID,  Pebniary  2, 1979. 

■  Thi*  notice  (kM>t  not  provide  for  conMlidation 
for  hearing  of  the  weveral  matten  covered  herein. 


Dochat  Na  and  (Ma  ■«< 


Appfcent 


Pmchtii  and  looafcn 


Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  15, 
197g,  file  with  the  Federal  Enei:gy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  hi  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  tl^t  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
imnecessary  for  Applicfuits  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Piumli, 
Secretary. 
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«.  va_ 

In  9ia  Loohridpa  flaUt  Wtaatf  OoaHa 


lanaa  lor  lack  or 
an  i^.  3011199. 


Immoo  Emknlon  Co..  P.O.  Bw  1396 

TaK.  77001. 
Amooo  PredueSon  Co..  P.O.  Boa 

la««,  lA  70190L 
Tana  Qaa  Eiyloraton  Corp,  P.O.  Baa 

HoiMttin.  Tea.  7M62. 
J.  M.  Hubar  OrpL.  2000  Waal  Loop  Soutv 

Ion,  Tea.  77027. 
MmSwn  01  Co..  639  SaaOi  Mrin  9L. 

OHo  45040. 


Hboa-  Bl 


CV9-3S9.  E,  Apr.  3. 1979 VtJm^  01  Piu>li*il,  ItV.  (aiainiiaBr  \m 

to  aie  Shanandoati  01  CorpOi  PA  9m 

Housloa  Tea.  779*1. 
079-356,  E.  Apr.  3, 1979 MuMMpla  Oi  Piapw9a>  HV.  , 

to  9ia  Shenandoah  01  Corpi). 
a»-3eo,  E.  Apr.  3. 107B MuWilali  09  PlupB9ii.  »t¥.  (BBoaaaa*  la 

to  9w  Shenandotfi  01  Corp.). 
079-361.  E.  Apr.  3.  1979 hUaaMB  09  PlupKll,  HV.  Ilitlllinr  In 

to  aia  Shanandorti  09  Corp.). 
079-362.  E.  Apr.  3. 1979 MMaHM  01  Praparftaa.  N.V.  lauoceaaor  In 

to  Oto  ShaMndaA  09  CarpiX 
079-363.  E.  Apr.  3, 1979 M**toto  Ci  Pioparttoat  ItV.  tBBBBaaaaf  to 

to  9to  Skanandoah  01  Oorpi). 
079-364.  e  Apr.  3, 1979 MrilaHto  01  nopartea,  M.V.  <auooaaeer  ki 

to  0«  Shenandoak  09  CtaipL)i 
079-366.  E.  Apr.  3, 1979 MuWitoto  01  Pn)par9ea,  N.V.  (aucceaaor  in 

to  9w  ShananSa*OaOeip>)k 
079-366.  E.  Apr  3, 1979 Mi*Htoli  01  Prapartae,  N.V.  (Maeaaaar  to 

to  9m  ShanaoriDrii  09  CBrpL>. 
079-367.  E.  Apr!  3, 1979 MulilMi  01  Proparttoai  M.V.  (• 

to  9m  Shanandoih  09  Corp.)  P.O.  Boa 

Howatan.  T«l  7M01. 
079-466.  E.  Aprt  3. 1979 MuMMato  01  PmparSea,  N.V.  Mil la 

to  9m  SharMndiA  09  Caqi.^ 
a7».3eo.  E,  Aprt  3. 1979 M*atoto  Oi  Piopa*B»,  KV.  ^uecaaear  In 

to  6N  Shenandoah  01  Corp.). 
079-370,  E.  Aprt  3, 1079 M>«lltoll  09  P>upai^  «.V.  ^ 

to  9m  Shanandaili  09  OmPlV 
079-^1,  E.  Aprt  3, 1979 MiMtoto  09  PrapaiSaa,  M.V.  (w»oa»or  In 

to9MahanMto*09Caip4. 
079-a72,  E.  Aprt  3. 1979 — -_.  MuMiliiii  09  PwperOea.  N.V.  (luociiir  to 

to  9m  Shanandaak  OS  Qb«4- 
079-378,  E,  Aprt  3, 1979 Mdiatoto  09  Piopartea.  M«.  «Btooaaaw  to 

to  9m  8hananda*09  Oa*L> 
079-374.  E,  Aprt  3, 1979 MuWitoli  09  PioparSee,  RM.  tMaaaaaaf  to 

to9M9hanan<9<i09Ctop.). 

07»-37S.  E.  Aprt  3, 1979 M>«lilali  09  Ptoparttoft  »¥.  (Moaaaar  to 

to  9m  Shenandoah  09  OmpJ. 
079^76,  E.  Aprt  3. 1979 MuHaiato  09  PraptoBM.  KV.  |Maaaaa»  to 

to  9m  Shanandaih  09  Oa*.). 
079-377.  E.  Aprt  3. 1979 Mi<9atoli  01  nopariae,  M.V.  tauecaa^or  ki 

to  9m  ShenerMa*  OB  Cm^Jl 
079-378,  E.  Aprt  3, 1979 Md9atoto  09  Prepar9ea,  KM.  iHeeeaaar  to 

to  9M  ShenandoaM  09  0MB4. 
079-379.  E.  Aprt  3. 1979 Mdiilaii  09  Pioperftoai  M.V.  (nocaaear  to 

to  9M  SharMndaak  OB  CHP4. 
079-390,  E.  Apr.  3, 1979 Mukhlali  09  Pioperttoa,  ItV.  (wccaeeor  ki 

to  9M  aiinwrtoai  09  CmH  PA  Boa 

Houalon.  Tea.  77001. 
,  E.  /tar.  3. 1979 MuWalato  09  PnpeiSeik  MV.  (lueeeeaor  ki 

,  to  9M  BhanandMli  09  Ob«^ 
:  E.  ^  3, 1979 Mulltoll  09  PMpirtetk  N.V.  (iu i  ti 

to  9m  Shenandeiti  09  Oaip4. 
.  e:  Apr  3. 1979. -  MuSMato  09  Pioperttoa,  N.V.  liu i  ki 

to9Mahenandeefc09Coito.V 

to9M8henandQiha9Coip4 
.  e  Apr.  3. 1979 MiMaMe  01  PR)par9eek  M.V.  H ai  to 

to  9M  ShtnarMaah09  Ctop.). 
,  E.  Apr  3, 1979 MiMatoto  09  Pioperttoa,  N.V.  Cintiiiaar  to 

to  9m  Shanaadeah  09  Caip,^ 
,  E,  Apr  3. 1979 UiaMato  09  naper9ee,  N.V.  (aucoeaeor  to 

to  dM  aheoendoah  01  Corp.). 
.  E.  /^a.  3,  ItTW Mid9ttoto  OB  Piopertea,  N.V.  lauocaaeor  ki 

to  9M  Shenendoah  01  Corp^ 


29n 


Qaa  Co..  HJMr-Otf  aito  USA  Noi 

MtoKh  9all  Ed9|)  CtoM«t  »1Mh. 

Tianemleaion  Corp.,  Weel  Camenin 

Weal  CawMraa  i9ock  549  tm,  o«- 


UMCMBdy.OMa 

Qae  Ca,  AekM  9eM.  BertMr  Coun^. 

Ca.. 

Qaa  CO.. 

Cokndo  miiiilali  Qaa  Ca,  Kayoa  9aM.  Cknarr^ 


Kane. 


2611. 


Qaa  Co.,  Mooana4JNenM  araa. 
rCaunly,OMa 
Kanaaa  Nabraaka  NahnI  Oat  Oo.  Lorana  and 
iSr  into.  Be— r  Cauw»  Okto. 
■r  Sea  Co.  Kada  HaU,  Qendn  Counftt 

I  Plpeme  Ca.  Woodawd  H»  \ 

m  '% 
9eU,  M^or  County,  OMa. 

Wtoeoneki  Plpa9ne  Ca.  CamptMl  M.y. 


iwaaoondn  Pipalne  Co,  MocarM.Lavema 
uaa— fc  Beaver  County,  OUa. 

~    ~    I  CU.  MiwIaieiiM 
rOourty.Okla. 

I  Co..  Mocana^.averiM 


Co, 
mdOaanthTML 

Qaa  Co.,  Hiey 

fntody.  Tt 

H  Pipaine  Co,  of  America.  Puknen  ael4 


SMV 


Ptpslrw  Co.  of  AfTMrtcs.  Hintioi^ 
Oiu^TaiL. 


079-391, 
079-392.I 

cro-393, 

079-304,1 
079-366. 
079-366. 1 
079-397, 
079-396, 1 


PIpatne  Ca,  S.E 
9ald,  Woode  County.  OMa.. 

SarwkM  Qaa  Co,  Qroandyke  9aa. 
Oountr.  Kane.. 


14.66 


1446 


15.025 
15X129 
14.73 


14.73 


14.66 
14.66 
14.65 
14S6 
14S6 
14J6 

14.65 

14.66 


14J6 
14S6 
14.65 
1446 
1446 


1446 
1446 
1445 
14.65 

15X09 
1445 

.  1445 
1445 
1446 
1446 
tM5 
1445 


\ 
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Doom  Na  and  dtoaaad 

Appdoirt                                                nvahaaaraadtaoaaan                               MoaparlMOB.* 

Ptoa—ltoa. 

079.369,  E. /^.  3. 1970 

079-390,  E.  Apr.  3. 1979 

Cf7M91,  E.  Apr.  >,  1979 

„  t>aiitoHOiPwpet9ea.N.V.<Meoeiaortokdara<  McWgw  WSaoowIn  P»a9na  Oa.  MoctoM^dwwM                     > 
to9MShtoandDrit09CorpJ.                          ;      9aU.  BatoMr  Ocm%.  OMa. 

-  Midiitoli  09  Pioparttoe.  W.V.  (auoceeaor  to  kdaiad!  MteWsw  WSaconato  P»adrM  Oo.  MoctoMfwwM                     • 

to9MShen«idaah09  0eipL).                          ;     9to4,  BSa  Obh%.  Ofcto. 

-  Ui9toBto09PtaparttoakN.V.(wooeeaartokdaraal|  Northam  rtaknl  Qae  Oo.  Qoooh  a«4  StoMna                     « 

In  aM  aiM«M«taa<i  na  rVan  t                                  f       /V__^  V... 

14JB    : 

1446 
1445 

/  VoL  44.  No.  106  /  •ftursdity.  May  81.H7>  A  ftoUoea 


81813 
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MmpvIMOR.* 


DocM  Na  Md  dMi  Sad 

CI7»-3aa.  E.  Apr.  3. 1*70 IMMil*  CM  PRKNrtM.  N.V.  fMCXMMor  In  MmiC  MkMgw  MAMDrafei  PtMlM  Col.  MooM»lMma 

to  Iw  8hi«idaili  01  Ootpj.  Md.  Bmmt  Cdw%.  OMr. 

079-300.  E.  Apr.  3. 1979 MuWltll  01  PlcpMlM.  N.V.  (■Mcwor  In  MwHf  MtoMgM  tWieoniln  P»*w  Oo^ 

to  In  ShwMndoilt  01  Ooipi.).  UU,  Bk  CbH%,  OMi- 

079-301.  E.  Apr  3, 1979 tluW<1i  Ol  Prap««M,  N.V.  (wecwtor  In  MmmF  NaitMm  NahnI  Qm  Ool,  Qoooh  Md. 

to  tw  ShMHndiMh  01  Cap.).  Ooia%,  Kmil 

079-302,  E.  Apr  3, 1979 MuMMM  01  Prap««M.  H.V.  (luoemor  In  MmwiI  NortMm'liMunI  Qm  Ool.  MoonrUMnw  Md, 

to  *»  Vtmmimti  Ol  ODip.).  tewV  Oounly,  OMl. 

079-303.  E,  Apr  3, 1979 kMMM  Ol  PK)p««H.  HV.  (tuceiwoi  h  jntorMC  Nar9Mm  NMnI  Qm  Q>,  Macan»La««na  Md. 

to  tw  ahanidMh  Ol  Ooip.),  P.O.  Bok  2Sli;     BmnmCourti,  OMi. 

HouMon,  Tai  77001. 
079-304,  E,  Apr.  3. 1979 MMMM  01  PnpwllM.  N.V.  twccwwor  In  lUmwd  NortMm  fMurt  Qm  Co.  Dwitoay  ml  Lorwa 

to  tw  Shanandoiti  01  Cerp.).  Md*.  Bwmm  Cnrty  Olte. 

O79-30S.  E.  Apr  3. 1070 MuMIMto  01  PraparflM.  N.V.  (Mtocaaaor  in  Mmat  Not«Mm  NMwtf  Qm  CQl.  MoowiriaMma  Md. 

to  Ota  Shanandoah  01  Coip.).  Baawv  County,  OUa. 

070-306,  E.  Apr  3. 1979 MuOMato  01  Pmpartaa,  N.V.  (wKicaaaor  In  lnMraa(  NartMm  NMvri  Qm  COl.  Moc«ia4«wama  Qm 

to  Iw  Shanandoal)  01  Corp^).  arM,  Baa««r  Couity  OMa. 

079-307,  E.  Apr  3,  1079 „..  MullMato  01  Propartaa.  N.V.  (lucoiaaor  ki  jntoraar  NwVMrn  Nahvri  Qm  Co.  metn^Ltmnt  Md. 

to  Ow  Shanandoah  01  Corp.).  Baavar  County,  OMa. 

070-308,  E.  Apr.  3,  1070..- _..  MMattM  01  Propartw.  N.V.  (Mooaaaor  In  kMraa(  Panhmia  Eaalam  P^Mlna  Co,  Salon  IE  Md. 

to  Om  Shanandoah  01  Corp.).  '     Bb  and  WuuilwU  PnirtiM.  OMa. 

070-300.  E.  Apr  3, 1070 MuHMato  01  PraparHaa.  N.V.  (aucoaaaor  In  MaraaC  PwhmOa  EaMMn  P^Mlna  Ca.  Waynoka  H£. 

to  tw  Shanandoah  01  Corp.).  <     Md.  Woodi  County  OMa.   ^ 

a7»-«M.  E,  Apr.  3,  1079 — MMatato  Ol  Propadiaa.  N.V.  (luwuaaor  in  Intoraal  Tnni m   P^wfew  Co,  Mandoto  US.  Md. 

to  tw  Shanandoah  01  Corp.).  HampMI  County,  Tw. 

CXn-m.  A.  Apr  3, 1070....- Qaoy  01  Co.,  P.O.  Bok  1404.  Houaton.  Tat  77001 .  B  Pmo  NM««  Qm  Co.  oaiMn  acf««a  h  tw 

070-403,  A.  Apr  3,  1070 Cduntta  Gas  Oavtopmant  Corp.-P.O  Box  1350.  CoiwiMa  Qm  Trmnbalan  Coip,  Modi  00  pW- 

Houaton.  Tax.  77001  «onn -V.  B«ww  Mm)  vaa.  ofUna  LouMvw. 

070-404.  A.  Apr.  10,  1970 MaM  Pakolaun  Co.,  P.O.  Box  2000.  AnwrBo,  Tw.  lAcNgw  VWaconata  P^  Lkw  Co,  H^h  Mwid 

^9^^0.  araa,  Uoolt  A-317,  olWwra  Tana. 

079-406.  A.  Apr.  1  a  1979 CWaa  Sarvloa  Co,  P.O.  Boa  300.  TuMa.  OMa.  TaxM  raKiiii  TrvwnMWMi  Corp,  Souti  Mwih 

74102.  Wand  aiaa.  Wocka  130  and  137,  otWwra  UmM- 

arw. 
079-406,  A,  Apr  0,  1979 Amoco  Produdon  Co.,  P.O.  Boa  S0679,  Naw  Or-  Nortwm  Natural  Qm  Ca,  Htf}  Wml  Hoc*  A-S3r 

laana.  La.  7D1S0.  Raid.  olWwrt  Tw. 

O70-411  (006-1347)  B.  Apr  13,    SoNo  Natural  Raaowoaa  Co..  SO  Pwm  Placa,  Mila  Natural  Qm  PIpaOna  Ca,  of  Amarica.  Cwnridi  Md.  Dwlatad,  ptunad  Md 
1B79.  1100,  Oklahoma  aiy,Otda.  73118.  Ba«>ar  County,  Otda.  MmdonadonAprt  1,  1079, 

079-41i  B,  Apr  13, 1979 HBOP.  Ltd.,  2800  Ubarty  Towar,  Otdihoma  Oly.  8  Piwo  Natural  Qm  Co,  aac.  11,  blook  A-1,  VMI  had  na«ar  produoad  In 

OUtLn^Oi.  H<iQNna»MvCo,luyay,HanvMCointy,TM. 


much 


070-413,  A.  Apr.  16,  1079.. 
079-414,  A.  Apr  16,  1070.. 
079-416.  ^  May  1. 1979.... 

079-417.  A.  Apr  19.  1979.. 
070-418,  A.  Apr  19,  1979.. 

079-419.  A,  Apr  19.  1979.. 

079-420.  A.  Apr  20,  1979.. 
079-421,  A.  Apr  20,  1979... 
079-422.  A.  Apr  19,  1979_ 
079-423,  A.  Apr  19,  1979... 

079-424,  A.  Apr  19,  1979... 

079-425,  A.  Apr  19,  1079... 
079-426.  A,  Apr  25,  1979... 
079-427.  A.  Apr  20,  1070-. 
O70-42B.  A,  Apr  25,  1979... 

079-420.  A.  Apr  24,  1979... 
079-430,  A.  /^  24,  1979... 
079-431.  A.  Apr.  30,  1979_. 

079-433,  A.  Apr  30.  1079_ 


079-434  (O76-602).  a  May  1, 
1079. 


Amarada  Haw  Corp.,  1200  MMn,  6»  Hoar.  Houa-'  Unllad  Qm  Plpa  Una  Ca,  lAx*  A-480,  Ntfi  Wvid 

loa  Tax.  77002.  MM.  oflahora  TaK. 

MaM  Pakoiaun  Co.,  P.O.  Bo*  2000,  Anwrtto,  Taa.  Tranaoo>«nantM  Qm  Plpa  Uw  Corp,  Vanriton 

f9^0i.  ana.  Mock  25  Md.  QuH  of  MaMoo. 

Oamond  Shamrock  Corp.,  (auocaaor  to  Tha  Sham-  Cotorado  hMratato  Qm  Ca.  oarMn 

rock  01  and  Qm  Corp.).  P.O.  Box  631,  AmarSo.      OMUitiiatai  County,  Wya 

Taa.  79173. 
Maratfnn  01  Ca  (oparator).  539  Sout)  Main  SI,  IMIad  Qm  P^  Una  Co,  HHjh  Wvid  ««a.  Hl|^ 

FMMy,  Ohto  45640.  mm  btook  A-279  Md.  otiihora  Tax. 

Fafenoni  01  Corp,  P.O.  Boa  2266.  Mktoid.  Taa.  TaxM    CMWm   TiwrMkii   Corp,   t*)ck    522 

^7°2.  (norti  porton).  Waal  Camaron  Mik  ofltfiara 


Caa»Pomaroy  01  Corp..  P.O.  Boa  2266,  MdMnd.  TaaM   Eaalam   TmartaMon   Corp,   btock    522 
Tax.  79702.  (norti  Porton).  Waal  Camaron  Ma.  oflahora 

Oamonl    Shamrock    Corp,    (auocMaor   to   Tha 

Shamrock  Ol  and  Qm  Corp.). 
Maratwn  01  Co..  (oparatoO 


Tnrtdna  Qm  Ca,  blook  A-511,  Htfi  lahnl  Waa. 

aouOi  addMon.  olMnre  Taa. 
Tmm  Eaalam  Tranamlaaton  Corp,  Eaat  Camaron 

araa.  Mock  294  Md.  oflahora  I  wImw. 
Trunkftw  Qm  Co,  btook  261,  Souti  MMh  Mmd 


TnaMno  Qm  Co,  btocka  286  and  280,  Souti 
Mmh  Mand  araa.  norti  addMon.  ofhhore  Ux«- 


TruMna  Qm  Co,  btock  261,  Souti  Manh  WMd 


B  Paao  Nakm  Qm  Co,  Mnnrrtaf  MaaMii  Na  1 
OawonMn  Wai.  Cochran  County,  Taa. 

B  Paao  Nafeaal  Qm  Co,  Sandi  Fteoh  Md.  &toy 
County,  N.  Max. 


HamMon  Broa.  Ej^itorMon  Ca.  auNa  2730.  1im 

MMn  BUg,  Houaton,  Tait  77D0^ 
HamMon  Broa.  Eivtoraton  Co,  St«a  27X,  1100 

MMn  BUS,  Houaton.  TaiL  77002. 

HamMon  Broa.  Ol  Ca.  Sulto  2730,  1100  MMn  Tnaiklna  Qm  Co,  btocka  266.  260  wid  281  Souti 
BklB,  Houaton.  Tax.  77002.  Mar^i  latand  «a.  north  addMoa  ofhho^  Uju- 

HamMon  Broa.  01  A  Qm  Corp.,  SuM  2730.  1 100 

MMn  BUg.,  Houaton.  Taa.  77D0^ 
CHm  Sarvloa  Co,  P.O.  Box  300,  Tulaa.  OUa. 

74102. 
Amoco  Production  Ca,  P.O.  Boa  3002,  Houaton. 

Tm.  77001. 
Diamond   Shamrock   Corp,   (auccMaor   to  Tha  TaaM  Qm  Tnawmlaaon  Coipl,  oart^ 

Shamrock  01  and  Qm  Corp)  P.O.  Box  631,  Ama-      LafwaOa  PwWi.  La. 

«o,  Taa.  79173. 

''^I!!?!^  ^°*  5^-  '^*'  ''*™°*  °«*-  ''  °  .**•  "«*'"  ***»  Co-  ***•  CMwron  btock  352: 
B^^^^^^T^  ^T"  ^^  ■*«  •**«■  o***"  Lotlataw. 

^^IS^^-^?""™*  ^  ''°-  B«  8-  fW*  P***  Co.  WMI  Camaron  btock  352, 
29e7_^ Houaton,  Taa.  77001.  ,,.1  addMon,  oftMwra  Inila^w 

^^JT^  ^-^,1^  *'*™-  ''°   **  TannaaaM  Qm  P«patoa  Co.  btock  >«49.  Htfi 
2009.  Amarito,  Tax  79180.  wwd.  Mat  addMoa  aouti  aatonaton  araa.  oS- 

■hora  Twaa,  andbtocka  612  and  613.  WmI  Ca- 

Tr«»^*ra,ton  Ca.  P.O.  B«  1306.  Houatoa  T,:s;:s;i'X?;^:Ti;?ss!  ^^^ 

TW.  77wl  bourfi  RikL  Tvtar  Gowtfv  T^ 

'^^^^  Poat  Oak  Hd..  SJto  TOa  Tn.**w  Qm  Ca,  Sou*"  TWwM-btoek  140  Wal«MMInMlar 

HOMton.  Taa.  77066.  ,  Md. ofWwra  I  niMwa.  otgwIovMdiaw 


FedhnlRii^ 
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14jeB 
14-66 
1f86 
14J6 

14J6 

t4J6 

14.66 

14.66 

14.66 

14J6 

UJK 

UM 

15.025 

14.66 

16.025 

16.025 


14.73 

16.025 

16.026 

14.73 
15.025 

isxes 

14.86 
ISittS 
15.025 
15.025 

15.025 

15.025 
14J6 
1446 
16.025 

15J)26 
16.026 
14.7S 


I  praQram  dwing 
Fabruaiy  1079. 


a7»-«7.A,Kkr7,M7B. 
CPt-aS.i^M«r7,107B. 

an-tm.t.mn.ttn. 
an%-*m,  E.  Mv  1.  t&n 

0P»441.MllV7,n7a 
Ci7»-«44  lOM-TT^  il  ^.  SO. 
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I  FMnaiy  1.  lOTOi 
to  ■«  oartiln  Qm  ftachai 

JJutya^lMO^M 

I  aold  •«  M  Ml  on  tw  IMM  to  CftY  Oarino  Pi«no  Cnapany  tor  pluaM  onlir  and  •«  awl  «M  ptoBBkd  on  IMch  i,  isaa  Tha 

OMiar  0, 1«7S  and  AuguM  10, 1074.  Foraal  01  Ooipaatai 


«aM.tad  J.  OMi. ««( Tha  OMa,  araC  Maraal  to 
npo  Urn  Caapany.  by  vfetoa  of  Mental  ol  Of 


•By 


1.11 


IMoh  12,  lOTlL  rAonamanr), 


to /^ptani  an  addtaiM  ao«  fetaMt  In  fw 
to  ail  oartrin  laaaahold  Inlaraali  In  Iha 

on  Mavti  14,  IOTOl  Oadonn,  Ota 
la^ioTOL  1 


Ootobar  a,  1066,1 1 
Auguat  21. 1067,  t  * 


\  Foley  Act  of  1976  and  m 


•Otokaon  Na  1-0  «IM  toenad  bi  SaoOon  0  aw 
tawd  M  a  tty  hoto  on  FabnMy  17.  ItTt. 

•i^plnnl  to  Mg  widar  etoa  tavhan  CWbMl  Mad  Jww  10, 1077, 
•/^pkant  to  abiB  iMdw  Saelan  MO  of  OM  NMum  Qm  RoOcy  Act  of  1070. 
'DtocO^aM  el  JU»  1.1070.  Applet  MgiMdiOolKaaMiM^Waiaat  In 
*PtoeO>aMe<JMly1. 10701 /»plefeqi>6diOolKa—nairaliMait  In 
"/^plotot  to  ■«  M^  ■MOon  MOMIW  of  Oto  N*nl  Qm  Mtay  Act  of  1070. 
■/^ploanl  to  ang  anttr  Qm  MiehMM  OOMMot  datod  Manh  21^  1070L 
"Apploani  to  aiang  to  naapl  Ow  i«m  eel  IoMi  to  OaoOoM  IOC  and  104  of  THa  I  ol  Ow 
toiMOtog  ■■  tmam  Qm  Paley  >^_*t  1070. 

ri  of  gM  aM  m  lingv  wriM4a  lor  daOiMy.  HMtor  pnduottofi  pmMnlad  Oito  wil  Oom  producing  on  a  noni^ 

M^^pleanl  to  vlfeig  to  ■ooapl  Ow  wpOoMa  nMtanri  lato  piaMM  to  OoMen  Na  770^  n  inandad. 

■IMlatoia  to  aeqiM«  o*  pnpa)%  OoM  OhaiindDtfi  M  of  MaRli  ai,  1070  and  Mqwato  0«  taOi  iMipoKtoy  and  parmaiNnt  oaili 
itoapM»toMa»ian<toadby0henandDi»«ndirDeeliatNeLCS7l-OB4. 


M/^lOTOandafMi 
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to  a  Ran  tar  B  PMo^  an  In  Bi 
Na  i-00««aiai 


fe%aaitafOifei 
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20, 1070,  to  oonlna  Ow 


MiNh2ai1070i 
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'i^ploanl  to  Olk«  andv  On  Aaehan  Mid  awa /^manwnt  tfatod  Marcli  10. 107a 
/^ploani  to  aiV  anOv  On  taohan  Conknl  dMad  ApN  2i  1070. 

'^^pmnl  to  aMng  to  neni  a  PMMftonl  earfeoMe  eendHonad  to  Ow  npOota  pdeaM  pmidad  tar  bi  Ow  NnnI  On  RBley  Act  of  1070,  and 
Ow  On  PtairiMn  Conkaol  Mad  Ntor  01. 1074.  aMdi  anuM  quiOiy  iMdar  Saolan  104M  or  10SM  of  Ow  NQPA. 

'Apploant  to  afltag  to  neapt  a  panaananl  eailleato  eendHonad  to  Ow  appOota  prioaM  pmldad  tar  to  Ow  Nabnl  On  Mtay  Act  of  1070,  and 
tw  On  OM  and  AvDlan  Onont  dtatod  Miv  01. 1074  «Mdi  weuM  quMjr  andar  Oaolan  104W  of  Ow  NQPA. 
■•/^ploant  to  fltag  widir  On  l^aehan /^naawnl  dPlad  Saplantoar  IS,  lOTOi 

to  flbig  itodw  Qm  ftPOiMn  OonbM  Mid  Manh  111  1000.  anwndn  by  anwndMnto  dMid  Aly  ia  1000  and  Mir  4, 1071. 

n  olJHlr  1. 10701  AppOeant  nqiMd  li  el  Kaawwan  MMMai  to  prapaMn  eoMMd  by  oentoaol  dtd  Jaly  11, 1072,  n 

nelJM»1.lO70i>»p0caninMtodeielltenwartbniMtopiepaiOnnaaradbyeen>MdatodlMc^2fciO74,» 
"ThM  aOI  ba  no  tarthar  gn  paoduoOon  mftoMa  ^dhi  OeMo  abm  SeMo  tin  aidd  Oi  totoraat  to  MM  pmducbig  unft  and  OuMtTi  MiMal  to  tM 

to  ang  widw  iaelen  lOieMiNA)  and  Saclen  lOOtaNl)  of  Ow  NnM  On  Mtay  Aol  el  1070. 

to  Mng  andar  SaoOn  102M(1)  of  Ow  Natonl  On  Pdey  Aoi  of  1070. 
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Mowconventlonel  natural  Gae 
Reeourcee:  Gee  DIeeotved  In  Water 

May  24. 1979. 
Notice  io  hereby  given  that  the 

Fpri(>ral  Rnpiw  Rpoiilafnrv  PnmmiBsinn 


DEPARTMENT  OF  ENERGY 

Direct  Fired  DtoawMe  Steem/Electilc 
CogenerationiFadMy— Maine;  Intent 
To  Prepare  DiMt  r 
imoact  Statan^Mil 


FedenlRagMler 


/  VoL  44.  No.  106  /  Tlmrsday.  May  3lt  lg79  /  Notlcee 


S1S15 


foratt  harvesting  residues  and  whole 
forest  harvesting,  in  the  areas  bdng 
considered  for  plant  location. 

A  final  site  far  dw  facility  has  not 
been  diosen.  Twenty-diree  sites  in 

Main*  am  h«in«  invsatioatMl  for  dieir 


I  of  Propoeed  Dedalona  and 
Ordara  by  Ilia  Oflloe  of  Haartnga  and 
AppiMa;  May  7  Through  May  11, 1979 

Notice  is  hereby  given  diat  during  the 
period  May  7  diroii^  May  11, 1079.  die 

DmnnuMl  DaHninnn  and  OrdMV  which 


noe  in  dio  fim'o  pro^oclian  of  gaodboL  On 
May  e,  1979  the  DOB  iosMd  a  Propooad 
Dedoioo  and  Oidor  which  dotenninwl  diat 
dnriaf  aadi  of  dM  montho  Ustad  below,  tlis 
Amoqp  Oa  ConpaAjr  ohoold  oopply 
American  wldi  die  following  Tolnmei  of 
vdeadodaoMillne.  on  die  ooodidaa  diat 


S1S14 
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Ncmeonvantiofwl  Natural  Gas 
RaaourcaK  Gas  Olsaotvad  In  Watar 

May  24. 1979. 

Notice  is  hereby  given  that  the 
Federal  Enei^gy  Regulatory  Commission 
(FERC)  has  recently  published  an 
advisory  committee  report  entitled 
Nonconventional  Natural  Gas 
Resources:  Gas  Dissolved  In  Water 
(DOE/FERC-0029).  A  limited  number  of 
free  copies  are  available  from  the 
Department's  Technical  Information 
Center  Publications  Request  Section. 
P.O.  Box  62.  Oak  Ridge,  Tennessee 
37830. 

Kannetfa  F.  Phimb, 
Secretary. 

[FR  Doc  7»-iaMl  Piled  ^-30-79^  MS  mj 


DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Sacretary 

Defense  Science  Board  Task  Force  on 
V/STOL  Aircraft,  Phase  II;  Advisory 
Conunlttee  Meeting 

The  Defense  Science  Board  Task 
Force  on  V/STOL  Aircraft  Phase  U  will 
meet  in  closed  session  on  June  25-29. 
1979  in  Woodshole,  Massachusetts. 

The  mission  of  the  Defense  Science 
Board  is  to  advice  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Departmeot  of  Defense. 

A  meeting  of  the  DSB  Task  Force  on 
V/STOL  Aircraft.  Phase  n  has  been 
scheduled  for  June  25-29. 1979  to 
evaluate  the  potential  of  V/STOL 
technology  for  future  military  and  naval 
missions. 

In  accordance  with  5  U.S.C.  App.  I 
S  10(d]  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  Usted  in 
5  U.S.C.  552b(c).  (1976);  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  25. 1979. 
H.  E.  Lofdahl 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

[FR  Doc  79-18020  Filed  $-30-79:  8:46  unj 
BMJJNQ  CODE  SS10-70-M 


DEPARTMENT  OF  ENERGY 

Direct  Fired  DHomaia  Steam/Electric 
CogeneratloniFacly    Maine;  Intent 
To  Prepare  OrtHt  Diwtronmentai 
Impact  Statao^ant 

Notice  is  heneby  given  tliat  in 
accocdance  witli  the  National 
Environmental  Policy  Act  the 
Department  of  Energy  (DOE)  is 
commencing  tlse  preparation  of  a  draft 
environmental  impact  statement  (EIS]  to 
provide  envira^uneiitai  input  in 
connection  witii  future  DOE 
participation,  iibciudiog  siting, 
construction,  and  operation  of,  a 
proposed  direct  fireid  biomass  steam/ 
electric  cogeneratioa  facility  in  Maine. 

The  purpose  .of  this  notice  is  to 
pr^ent  pertinent  badcgnmnd 
information  regarding  (he  proposed 
scope  and  contient  of  the  statement  and 
to  solicit  comments  and  suggestions  in 
its  preparation.  When  completed  the 
draft  statement  will  be  circulated  for 
review  to  Federal.  State,  and  local 
agencies  and  ir^terested  public 
organizations  stnd  individuals.  The 
comments  received  on  the  draft 
statement  will  be  considered  in  the 
preparation  of  the  final  statement 

The  biomass  to  be  used  consists  of 
wood  chips  froi^  forest  trees.  A 
conventional  steam  generating  plant 
producing  500000  lb.  of  steam  per  hour 
and  a  rated  generating  capacity  of  20 
MWe  is  propo8<^d  as  the  biomass 
conversion  unit^ 

The  specific  objectives  of  the 
demonstration  project  are: 

(a)  To  esUbliih  that  there  is  SMffident 

biomass  at  n!«sanal>le  coat  to  support 
and  sustain  tiiie  operation  of  tlie  plaaL 

(b)  To  evaluate  ptocem  reiiability  and 

tfaennal  efficiency. 

(c)  To  determine  ^e  costs  of  the  energy 

products  produced  by  the  plaat. 

(d)  To  establish  a-basis  for  comparing  the 

system  to  otfaier  moanf  qI  eaergf 
production,  and 

(e)  To  establish  tlie  technologies  and 

economic  baris  for.  and  the 
environmental  acceptability  of. 
commercial  operation. 

It  is  expected; that  this  facility  will 
require  800,000  ^ons  of  green  wood  chips 
per  year  (approximately  300,000  cords). 
They  will  be  oblained  from  numerous 
sources,  includifig  lumber  mill  residues, 
forest  harvesting  residues  and  whole 


SISIS 


Fadaeal  KagMar  /  Vol  44.  Na  106  /  Thnraday.  May  31.  1879  /  WoUcee 


issued  ■  Phiposed  Dedskm  and  Order  which 
determinad  that  (ha  axoeptioo  raquest  be 
granted  la  part. 

Louis  Kahaa.  Tulaa.  OkltL.  DEE^280e,  Crude 
Oil 

I  filed  an  Applkatioc  for 


the  DOB  OB  Fsbrpaiy  a.  VTl.  44  Psd.  IfSf. 
lUn  (FabraHym  ivai.  is  thrfr 
ipplicalions,  *e4kas  ia«uHlad  Aat  (ha 
DOE  assign  ahemata  siqmUers  to  furnish  at 
couipetitiva  prioM  flue  vombbs  oi  i 
gasoUne  «vUch  i '  ~ 


■--*   ■  •_ 


the  tosnanoe  of  Hm  Preposed  Dedtloo 

and  Older  in  final  fotia  Hair  file  a 
«vritten  Notice  of  ObfectfoB  widrin  lea 
days  of  service.  For  petposes  of  tbose 
regulations,  die  date  of  service  of  notice 
shall  h«  AattmmA  to  he  tha  data  ai 
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forest  harvesting  lesidaes  snd  whole 
forest  harvesting,  in  die  areas  bdng 
considered  for  plant  location. 

A  final  site  for  die  facility  has  not 
been  diosen.  Twentjr-duee  sites  hi 
Maine  sre  behig  hivestlgated  for  diehr 
engineering,  economic  uid 
environmental  suitability.  However,  it  is 
currently  planned  to  be  co-located  with 
(me  of  tevnal  existfaig  hidustrial  sites 
where  oogenerated  steam  can  be  used 
and  an  existfang  hii^  tension  electric 
transmission  line  is  available. 

The  project  is  plsnned  as  four  discrete 
phases:  L  Systems  Selection  and  Design; 
n.  System  Fabrication.  Installation. 
Starhq)  and  Acceptance  Testing;  IIL 
Demonstration  System  Operation  and 
Performance  Evaluation:  snd  IV. 
Ownership  and  Long-Term  Operation. 
The  present  contract  is  Ux 
demonstratitm  systems  selection  and 
design  only  and  is  to  be  ccmpleted  in  19 
months.  DOE  will  finalize  and  consider 
this  EIS  prior  to  site  selection  and  the 
award  of  any  contract  subsequent  to 
Phase  L 

The  environmental  impacts  of  the 
proposed  steam/electric  cogeneration 
fadlity  and  the  cumulative  impacts  of 
the  associated  biomass  harvesting 
system  will  be  assessed  hi  die  draft  EIS. 
Altemadves  to  be  examined  In  addition 
to  siting  indude  altemadves  of  process 
and  of  no  acdon. 

Copies  of  documents  to  be  utilized  in 
the  preparation  of  this  draft 
environmental  impact  statement  will  be 
available  for  inqiection  at  the  Fuels 
from  Biomass  BMnch  of  the  Div^on  of 
Distributed  Solar  Technology. 
Department  of  Energy.  Room  414. 600  E 
Street  NW..  WasUngton.  DC  20665.  A 
bibliography  of  documents  will  also  be 
available  at  this  location. 

All  interested  agencies,  organizations, 
or  persons  desiring  to  submit  comments 
or  suggestions  for  consideration  in 
connection  with  the  preparation  of  the 
draft  EIS  should  submit  them  to  Robert 
J.  Stem.  Mail  Station  E-201.  GTN, 
Department  of  Energy.  Washington.  DC 
20545.  teMione  (301)  353-4241  on  or 
before  June  21. 1979. 

Those  desiring  a  copy  of  the  draft  EIS 
adien  it  is  available  should  notify  Dr. 
Stem. 

Dated  dils  21st  day  of  May  ISTB. 

For  nta  Dapftftment  of  Dimiuj. 
SaftCOasn. 

Aulttmvl  ttcmUajJIarEarimuuenL 
intDH.1 


I  of  Prapoaad  DacWona  and 
Ordara  by  Hit  Ofltoa  of  HaartvB  and 
Appirti;  May  7  Through  May  11, 1676 

Notice  is  hereby  given  diat  during  die 
period  May  7  diroo^  May  11. 1970.  die 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  snd  ^ipeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  widi  diet  Office. 

Amendments  to  die  DOE'S  procedural 
regnlati(xis.  10  CTR.  Part  205,  were 
issued  in  proposed  form  on  September 
14. 1977  (42  FR  47210  (Sqrtember  2a 
1977)).  and  are  currently  befaig 
implemented  on  an  intoim  basis.  Under 
the  new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  tai  final 
form  may  file  a  written  Notice  of 
Objection  widiin  ten  days  of  service.  For 
purposes  of  the  new  iHocedures,  die 
date  of  service  of  notice  shall  be 
deoned  to  be  the  date  of  publication  of 
this  Notice  or  die  date  of  receipt  by  an 
aggrieved  pers<m  of  actual  notice, 
adiichever  occurs  first  The  new 
procedures  also  specify  diet  if  a  Notice 
of  Objection  is  not  received  from  any 
aggrieved  party  within  the  time  period 
spedfied  in  die  regulations,  die  party 
will  be  deemed  to  consent  to  the 
issuance  at  the  Proposed  Decision  and 
Order  hi  final  form.  Any  aggrieved  party 
diat  wishes  to  craitest  any  finding  or 
conclusion  contained  in  s  Proposed 
Decision  and  Order  most  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
parfy  must  specify  each  issue  of  fact  or 
law  contained  in  the  Propoatd  Decision 
and  Order  which  it  intends  to  contest  in 
eny  further  proceeding  involving  the 
exertion  matter. 

Copies  of  die  full  text  of  this  Proposed 
Decision  and  Order  are  available  hi  the 
PuUic  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NWh  Washhigton.  D.C 
20461.  Monday  diroo^  Friday,  between 
the  hours  of  IM  pjn.  and  SKX)  p jxl. 
e.d.t.  except  fedoral  holidays. 

Datsd:May23.107B. 
ThaaMsL.llUcar. 

Acting  Dinctar.  Office  cfHeeriags  and 
AppeaJs. 

Frvpo$ed  DedtJont  and  Oitkn 

Ameiioaa  AgH-Faek  Corp„  Kanaae  Qty. 
iSik,DBK-zm^  motor  gamdbm 
Amariasn  Agri-raHS  OuipuMtiaB  Osd  as 
AppMoatlaa  for  Bxoqitfaa  fron  tta  pnnisians 
off  10  CFR.  hit  ai.  The  awsptfoa  rwpMst  if 

ifar 


•se  In  dia  fim's  protjuctjon  of  gasohoL  On 
May  «L  1979  Am  DOB  issued  a  PMposwi 
DacWaa  and  Order  wfaicfa  datennhMd  diat 
during  each  of  dw  months  Ustad  balow,  dia 
AmoQp  Oa  Canpahy  shoold  supply 
Amarlcan  with  die  foOowtng  ▼ohones  of 
nnlaadsd  tssoUne.  on  die  oondidoo  diat 
American  aot  engage  in  any  gasoUne  resale 
opeiatloBK 

Mattb  and  vohane  (bamla) 


June  1979.. 
Inly  1979. 


Augiistl979» 


8eplBaibarl979~. 
October  1979~~>. 
November  1979... 
Deoambar  1978.>» 
Janaaiyl98(L 


-.7710 
..7J67 
..7J07 
woSfOBO 


■moB^pSBD 


.88.880 


Fefamary  198(L. 
Mardil980 


.198,288 
.188,288 
.188.441 


April  198(L 
May  1880... 


.189,288 
.192,870 
.189J89 


Bright  B  Col.  DoUob,  Tax..  DEE-2157,  crude 

oil 
Brl^t  ft  Company  filed  an  Application  far 
Bxcaptton  from  die  provisions  of  10  (3R.  Part 
212.'8abpart  D,  in  vdiicfa  tlie  finn  roqoestad 
diat  It  ba  pomitted  to  sen  the  cnda  ofl 
prodaood  tian  the  Nolta  Lease,  located  fai 
Gomalas  Comity.  Texas,  at  pravailiiif  market 
prices.  On  May  10, 1979.  die  DOB  Issoad  a 
httoaad  Decision  and  Order  addcfa 
defvminad  dMt  die  exceptiao  request  should 
be.  MHiiad    ' 
EC  JFetnleum.  Inc^  Long  Beach.  Calif„ 

DEE-0987.  Crude  Oil 
Boo  Psttdeom.  inc.  filed  an  AppUcatiao  for 
Exception  from  die  proviaiaas  of  10  CFR 
211J7  (dit  Baddaments  lYogram).  Ihs 
axneption  request  if  granted,  would  reBeve 
Boo  ^any  obligatiott  to  pnrdiase 
anddaments.  On  May  8. 1978,  die  SOB  issued 
a  l¥oposad  Decision  and  Order  ndiidi 
detetmined  diat  die  exception  request  be 
denied. 
Energy  Coaperdtive.  Zinc  East  Chicago,  bid. 

DBB-Mie,  Crude  Oil 
On  Mardi  22. 1970.  Energy  Cooperattva, 
ln&  (Ed)  filed  an  Apfriicatioo  far  Exception 
wfaidh.  If  granted,  would  permit  the  finn  to 
pmdiase  certain  volumes  of  crude  ofl  tliroo^ 
die  DOB  Boy/SeD  ftqgram  dnrfaig  die 
allocation  period  April  1  diroo^  September 
Sa  1978.  hi  addition,  BCI  would  be  issued 
additional  entitlements  far  aacfa  harrri  of 
crude  ofl  which  it  obtafaied  dvoei^  die  Buy/ 
Sell  Program.  On  ii«ay  lOi  1978  dw  DOB 
issued  a  ftoposadDedaion  and  Order  which 
panted  the  BCI  request  in  part  and  pomitted 
tlia  firm  to  purchase  vohnaes  of  crade  od 
throogb  die  Boy /Sell  Ihopam  dming  die 
curent  aOocatiaa  period.  The  DOB  denied 
the  firm's  request  with  respect  to  the  issnanos 
of  addttiood  entitlements. 
Lomk  Kahaa.  T\ilea.  OkkL,  D^-2a0S,  Crude 

Oil 
Loeis  Kahaa  filed  an  AppBsatioa  far 
ftcaapdoa  from  dw  provisions  of  19  Cn. 
Sidipart  D.  The  sxesptioa  rsqasst  If  fSBBtad, 
wotald  pemdt  Kahan  to  sdlfae  crade  oi 
prodaosd  fraaa  the  Mose  Bean  Lease  at  I 
la^ROOSS  fli  nose  psneMed  by  the  i 
of  -  0  CR.  Pert  212.  Ob  May  8. 1979.  iM  DOB 
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AppBcetien  wae,  .SBS  ^ 

of  license  fsea  peii  during  iiHdk  1978  oaly. 

Commonweal§i  OK  Ikfb^itgOo^  bic 
9emieHae,fueiteKoo.CSB-aa«k 
Phillipe  Petroleum  Oa..  JtarttefiUa 
Oida..  DEE-2S17:  Union  Carbide  Caribe, 


D.Claliam:tad9em.Mim..Da-mU, 
cnKie  eiL 
a  C  LaMDasrfiedan  <A«pliaetka  far 
Exception  hnoi  Ike  peowMom  of  to  CFB.  Part 
212.  Subpart  D.  Iheaxaepdon  Bequest  if 
granted,  would  pennit  LaQmer  to 


TTtinna  Esc^  MnArnans^ ot.>«  OME'JtfK. 
Bnatar  gpeoUne 
TeMoe.  Inc.  filed  ae  Afphcation  far 
Excc^on  widi  the  QfBoapf  Heaah^  and 
Appeals  of  ^  Departmeet  dfEneiBr.lhe 
Texaoo  request  If  sranted.  weald  have 


nuM 
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iMued  a  Ptspoted  Dedakm  and  Order  which 
detenaiiud  that  Om  txceptioo  rtqueat  be 
granted  la  pert. 
Lotus  Kahaa.  Tulaa.  Okla.  DEB^aSOe.  Crude 

Oil 
Lay*  Kahan  filed  aa  Application  for 
Bxoq>dao  friMB  Ike  praviaione  of  10  CFR. 
Subpart  D.  The  exception  request  if  granted, 
would  peaaiit  Kahan  to  sell  the  crude  oil 
produced  fron  the  PoOy  'V  Lease  at  prices 
in  excess  of  those  permitted  by  the  provisions 
of  10  CFR.  Part  212.  On  May  B.  1079,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  diat  the  exception  request  be 
granted  in  part 
Murray  OH  Co..  Ash  Grove.  Mo..  DEE-22S4. 

Marcum  Oil  Co.,  Savannah,  Mo..  DEE- 

2263,  Motor  Gasoline 
"nut  Murray  Oil  Company  and  the  Marcum 
Oil  Company  filed  Applications  for  Exception 
from  the  provisions  of  Standby  Regulation 
Activation  Order  No.  1,  which  was  issued  by 
the  Economic  Regulatory  Administration  of 


the  DOS  on  NbqHiy  a.  VTl.  44  Pad.  Ifa|. 
lun  tFabraaty  m  1VI|.  i*  Aalr 
appHcatfona,  *e4kaa  nvMalBd  ihat  Ika 
DOE  aaaign  ahenate  atqmliers  to  furnish  at 
competitive  prioM  flue  vonmea  cff  i 
gasoline  wUch  a^dar  ^m  i 
the  flms  wan  m^ilAmA  lo  i 
the  OKC  T>adii^  raipany.  Ok  May  H 10781 
the  DOE  iaauad  4  Prapoaed  Dedaiaa  aad 
Order  wiiich  detannined  that  the  Murray  and 
Marcum  exceptitSo  requeats  be  granted. 

Phillips  Petroleums  Col.  BartlesviDe,  Okla., 
DEE-1907.  Crude  OB 

Phillips  Petroleum  Company  Sled  an 
Application  for  Kxc^tlon  from  the  proviaiona 
of  10  CFR.  Part  2U.  Sobpait  D.  The  exception 
request  if  grantol  would  penait  4he  fin  to 
sell  at  upper  tier  joeiUng  price  leveb  the  o«de 
oil  produced  frai^  the  Araaloo  Lease  hicalad 
in  Divide  County.  North  Dakota.  On  May  10, 
1979,  the  DOE  isi;ued  a  ftopaaed  Dedsinn 
and  Order  which  determined  that  die 
exception  request  be  granted. 


list  of  Cases  Involving  the  Standby  Petroleum  Product 

Motor  Gasoline 


Allocatioa  Bagideliaas  for 


Week  of  May  7  Through  May  11,  1979 

The  fioUowiog  firms  filed  Applications  for  ExceptioH  from  the  provisions  of 
Standby  Regulatioo  Activation  Order  No.  1.  The  excep^on  requests,  if  granted, 
would  result  in  an  increase  in  the  finns'  base  period  ailocatioa  of  motor  gasoline. 
The  E)OE  issued  Proposed  Decisions  and  Orders  which  determined  that  tlM  excep- 
tion requests  be  granted. 


COTR]^  Sarvta*  SMIon 
Craig  01  ComPMy 
AwM  SMtae  tX  CoMsaiv.  tac 
WMt  Sdi  OMAuSna  Oonipaiv 


List  of  Cases  Involving  the  Standby  Petroleum  Product  AilocalioB  RsgulalibiM  for 

Motor  Gasoline 

Week  of  May  7  Through  May  11,  1679 

The  following  finns  filed  Applications  for  Exception  from  the  provisions  of 
standby  Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms'  base  period  alktcatioa  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and  Order  which  determioed  that  the  excep- 
tion requests  be  denied. 


QMS  Ms. 


.      >0I(      .     . 
Btan  L  CutMOpar . 
atotm  OS  Oomptnf.  Ine . 
VaugtoiGSr 


OEE-222e.. 

OEE-aSTO.. 
DEE-2S34.. 
DEE-23S6.. 


WMMtORJt  Souti  Csfolns. 
Omaha.  Httmka. 
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Issuance  of  Proposed  Decisions  and 
Orders  by  ««e  Office  of  Hearings  and 
Appeala;  May  14, 1979  through  May  18, 
1979 

Notice  is  hereby  given  that  during  the 
period  Maylt.  throo^  May  U.  1979,  the 


Proposed  Decisions  and  Orders  which 
are  sununaiixedl  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Eaetgf  with  regard  to 
Applications  CAr  Exertion  which  had 
been  filed  with  that  Ofibse. 

Under  the  procedures  which  govern 
the  filing  and  considefation  of  exoeptioD 
applications  (l£i  CFR.  Part  20S,  Sobpait 
D),  any  persoo^who  will  be  aggrieved  by 


the  tosoanoe  of  Hm  Pioposed  DedsloB 

and  Order  in  final  fona  Hay  flia  a 
written  Notice  of  ObfecdoB  wMdn  lea 
days  of  service.  For  patposes  of  those 
regulations.  Uie  dale  of  sendee  of  notice 
shall  be  deeaiad  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  agpieved  pefson  of  actaal 
notice,  whichever  occurs  fiisL  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulationi. 
the  party  wHl  be  deemed  to  consent  to 
the  issuance  of  ttie  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  condusion  contained  in  a  Proposed 
Decision  and  Order  most  also  filiie  a 
detailed  Statement  of  Ol^ections  within 
30  days  of  the  date  of  service  of  die 
Proposed  Decision  and  Order.  In  that 
Statement  of  (Ejections  an  aggrtered 
party  must  specify  each  issue  fact  or  law 
contained  in  the  Proposed  Dedsioo  and 
Order  which  it  inteiads  to  contest  In  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  die  full  text  of  these 
Proposed  Decisions  and  Orders  are    , 
available  in  the  Public  Dodcet  Rooas  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street.  N.W^ 
Washington.  D.C.  20461,  Monday 
through  Friday,  betvreen  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  eA.L,  except 
federal  holidays. 

Dated:  May  24. 1971. 

Thomas  L  Wiakor, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Proposed  Decisions  and  Orders 

Caribbean  Galf  Refining  Co.  Homton.  Tex^ 
DPI-0033.  petroleum  products,  crude  oil 
Caribbean  Gulf  Refining  Company  Bled  an 
Application  for  Exception  in  wliich  it 
requested  permission  to  import  crude  oO  on  a 
license  fee-exempt  basis  durli^  the  197B-79 
allocation  period,  refunds  of  all  llcexMe  lees 
wiiich  H  had  previously  paid  during  Ibis 
period,  and  permissioB  ts  reflect  In  the  price 
which  it  charges  for  producta  sold  in  ^Mrto 
iUoo  the  actual  ooeta  iooaned  la  Ms  I 
Rican  refining  and  raaikettag  ( 
(notwithstanding  the  piovis 
Application  Rule).  Ob  May  Hk  Ura.  (he  DOE 
issued  a  Propoaed  Dedaian  aad  Oidar  te 
which  it  tentatively  determined  to  grant 
Gulfs  request  with  re^>ect  to  the  Equal 
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AppBBStieB  waa.  .as 

of  Ucanaefsasysii  ABSbngMaadhtaTi  osdy. 

CoattnoH  wmal§t  OK  ^tfining  Oa.,  be 
9mtutHm»,fueit»Koo,  aSM~aa0k 
Phillipe  Petroleum  Ck.  JbrttescUa 
Okla..  DEE-2S17;  Union  taibideCaribe, 
inc  ftoHo  nsy,  ruerto  nhut,  utm-oUB, 
DEE-314M 
Commonwealfli  Oil  Refining  Company,  Inc 
(Corco)  PMUipa  Jstsoliwi  Conyaiy.  and 
Union  Carbide  Cariba.  Inc.  Bled  h^ff&ca&ora 
for  Exception  widi  dteDGK.  All  three 
applicaato  iiiiiiii'r''  SKnaptiaa  fclief  wiiich 
would  aaabk  Ihaai  Is  Mua  addMenal 
entitlamaats  lor  Am  ai^tha  tfa^  impart  inta 
the  CoBUBoawaalth  of  I^iertoJUca.  Phillips 
also  lequasted  an  axogptton  that  would 
permit  it  to  eailcidate  sntitiement  values  on 
the  basis  of  its  own  costs  of  acqidiing 
imported  nafriittu  father  tlnn  on  the  basis  of 
average  coSIs  Sf 'oaphflia  ta^orted  hits 
PueitoMoo.  laltosiAaBiaaiaB.  Coeoo 
raqaestad  paiAlaaiaa  la  bue  lis  aalUng  price 
for  motor  faaoUns  on  teoost  of  the  aaph^ 
actually  used  to  produce  the  gaaoUne.  On 
May  10, 1078,  the  DOB  iaauada  Ftoposed 
Dedaion  and  Order  wfaidi  determined  that 
the  applicants  should  he  granted  exoepfion 
relief  tliat  woidd  doiibie  the  entitlements  Ihey 
receive  for  imported  uaptaflia.  Tne  IXjb 
propoaed  Ihat  l^fflipa  re^neet  lo  oase  tiie 
calculatioB  df  entiiaasuBUs  on  Ka  owa  actual 
costs  of  Impaled  naphflu  ba  daaiad.  In 
addition.  ttwOOEdetaeaiinadlhat  Caroo's 
requeat  to  asa  as  ahswaliiie  — thod  te 
detenaina  —-*-*••"  parmissihle  aalUag 
prices  for  motor  gasNine  ahould  be  granted. 
After  discussixig  the  general  conditions  of  the 
refinii^  and  patrodiamlcd  Industries  in 
Puerto  Rioo,  Ifae  IXSE  fwflier  determined  that 
it  was  preparan  to  approve  exuepUeu  renei 

dial  iiaalfl  iiiiiildii  aidllisiiri  iiiiflll ts  In 

indivldBal  AMStoMaaaflBBH  that  agree  to 
invest  in  the  construction  of  downstream 
petrochemical  Xadlities. 
Gulf  Oil  Corp.,  Tulaa,  Okku.  DXE^OBOB,  crude 
oil 
Gulf  Oil  Coipacatian  filed  an  Application 
for  Exception  from  the  piovlaions  of  10  CFR. 
Part  212. 9ul>partS.  11w«Naep(ieB  reqaest  If 
granted,  would  result  in«n«Klansiaa  af 
exception  relief  piaviaualy  g'^"***^  and 
would  permit  the  firm  to  aeU  S1.37  percent  of 
die  cnais  sil«*iili  kfasdaoas  fana  Ifaa 
KiaiBr  IMt  atanwr  ttsresillqifriafa.  On 
May  14, 1079,  dw  DOE  issued  a  1 
Dedaion  and  Order  and  tentotivety 


for  BxceptisB  Ae 
Part2U.  Suhpast  K.  1W  saospttoa  nqaast.  if 
granted,  would  pesBBit  Usadt  and  Dm^jkerty 
to  utilias  fte  last  gaarlsr  af  UTS  as  its  base 
quarter  la  cdladaflqi  noD^rodaat  cost 
increase  panaant  to  lOOTt  212.n8(a).  On 
May  18. 1079  die  DOB  issoed  s  Proposed 
Dedsioo  and  Order  which  detemdned  that 
proapectiva  exoaptioa  rrilsf  should  he 
granted,  but  that  the  firm's  request  for 
retroactive  exoqilioa  relief  should  be  denied. 


D-CLaOam: 
cntdo  oiL 


ruam.  isc  MMeilWas;  Atr.  OU-lim. 


D.C] ,„ 

Exception  ban  Ike  peoidatam  of  to  Cn.  Part 
212,  Subpart  D.  Iheaxaaplion  BBQuaat  if 
granted,  would  permit  Latimar  to 
retroartHwiy  r~* 


i*e  ¥yiaelVea>aakNa  1  WeU 
during  the  parted  OaceasbarlVS  Haangh 
December  1978  without  regard  to  the 
cumulative  defidency  In  tfaeliaae  producfion 
control  level  whidi  aooraed  daring  tiw  period 
AprU  throuf^  MnnmhsrieH.<la<dayI4, 
1979  the  DOE  iasued  a  Rnposad  Dedaisa  and 
Order  which  determined  that  the  exception 
requeet  iriheidd  be  deotod. 


TeMoa,  Ia&  filed  SB  Afphcatien  far 
Exc^on  widi  the  Q{Baa.of  tieaali^  and 
Appeala  of  ^  Department  dTEnefgy.llia 
Texaoo  request  If  grantad.  wmddhave 
resultfid  ia  the  issuaaeeef  aaOaisr 

af  pw  ^asg  far  eartaia  af  its  aihstsssls 

pMTrhtoWr-nitnaHHMrr  BM«*»Jf«»iM  armnnla 

and  tk  hqpute  to  (hose  riassas  of  porchaaer  a 
h^ghel  May  19, 1973  weUhted  avenige  srffing 
price  utan  vie  price  applloaHe  le  41a  peaaeBi 
■dasa.OB  May  14,  MTB,  (ha  OOBiaaaada 

Pnqxiaed  Dedataa  aad  Order  in  siMflk  M 
tenUttvely  determined  that  die  Texaoo 
request  be  denied. 


Llstef 


Tetroleum 
Motor  Gasoline 


Week^May  14. 1979  Through  May  18, 1979 

The  following  finns  filed  Applications  for  Exception  from  die  provisions  of 
Standby  R^giflalion  Activatian  <Wer  No.  1.  "Hie  exception  lequests,  9.  granted, 
would  result  in  an  Increase  to  Ae  firm's  base  period  allocation  cff  motnTJastiBtw. 
During  the  week  of  May  li  Ihroa^  May  18.  1879.  flie  DC3B  issned  ftopesed 
DecisioBS  end  Orders  w4ich  detetaiined'  ttial  the  exception  reqneM  tie  jp'Birted: 


Bti<w. 


ChsrtMF.  BM 


DEE-2S44 


SMSs 
Hondo  OS  Cix. 


JnrtChSKisw.. 


CWtWMh 


OEErsan. 


Petroleum 
Gasoline 


list  of 


WeA  of  May  14. 1979  Tbrougb  May  16. 1979 

The  fcttoMriag  finns  filed  Applications  for  llxceptton  frem  Ike 
Standby  ITitidatian  AdIiwBtiaa  Order  No.  1.  '  >e  exceptioa  tequesls. 
would  residt  hi  aa  iniiinaaf  Is  the  fina's  base  ^^od  diocetien  ef 
During  Ifae  aseek  of  hfay  M  throagh  May  18,  1179.  the  OOB  issued 
Dedsioas  and  Orders  wUdi  deletadaed  that  liM  exceptien  requests  he 


far 


pmvieions  ef 


CMsNa 


mc. 


jHiMsOIOa. 


M75- 


rSll  I 
Moody  01  Oo.. 


PMooOICo,**.. 


(FRDocTS-lSBSSHM 


ENVIRONMENTAL  PfKXrECnON  . 
AGENCY 

IFRL  1237-8] 

SiaiVOf  mmjWmi  IMDOIW  POWIWII 


Administrator  of  the  United  States 


Environmental  Protection  Agency  gave 
approval  to  a  request  from  the  ^te  sf 
Maryland  for  authorization  to 
administer  (he  National  Pollutant 
Disuiafge  EHndnallonoystem^in^BBJ 
permit  program  for  pollutant  discharges 
wltidn  die  )urisAction  off  tiie^tsle.  lUs 
■MiiisriBation  wee  ■asoufcsdfMieanBrt  to 
Seeiaa  «l28ii  of  the  lUsad  Wsdar 
Pollution  Control  Act  smendments  of 
1972.  The  Buthorization  excluded 
pollutant  discharges  fhnn  facilities, 
which  are  agencies  or  Instrumentalities 
of  die  Federsl  Government 
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Section  313  of  the  1977  Amendments 
to  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.)  provides 
authority  for  states  to  regulate  pollutant 
discharges  fivm  agencies  or 


notice  will  be  considered  by  EPA  before 
taking  final  action.  If  sufficient  public 
interest  is  expressed  a  public  hearing 
may  be  held.  Please  submit  all 
comments  or  Abjections  to: 


25, 1979,  to  die  fourteenth  line  of  the 
second  para^aph,  the  comment 
deadUne  date  now  given  as  "June  4. 
1979"  should  have  been  "June  1. 1979". 


/  VoL  44.  Ma.  JM  7  Thaaday,  May  31,  M7i  /  Noflces 


31S11 


Bxmteiia^kxmelim^cl^&eActiU     TQBCa; 
U.S.aiMSicM.    .  Company 

The  appi 
theoflkaesef 
at  die 


mi 
or 
of  Dallas. 


TGB  CoBopaiw.  CUyten.  MisaoiMi,  aa 
applied  iot  the  Bnard'j  approval  under 
section  Slalfll  of  die  Bank  Holdiaa 


should  be  addressed  to  Vb,  Jdhn  M. 
Lovelac^,  Assistant  Director,  ^egiflatory  * 
Reports  Review,  United  States  CSeneral 
Accoundng  Office,  Room  SIOB.  Ml  G 
Street.  NW.  Washtogton.  DC  20S4B. 
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Section  313  of  the  1977  Amendments 
to  the  Federal  Water  Pollution  Control 
Act  (33  U.8.C.  1251  et  seq.)  provides 
authority  for  states  to  regulate  pollutant 
discharges  from  agencies  or 
instrumentalities  of  the  Federal 
Government  The  Administrator  of  the 
United  States  Environmental  Protection 
Agency  proposes  to  expand  the  State  of 
Maryland's  NPDES  auUiorization  to 
include  Federal  facilities  by  approving 
the  following  modification  to  the  NPDES 
Memorandum  of  Agreement: 

Modification  to  National  Pollutant 
Discharge  Elimination  System 
Memorandum  of  Agreement  Between 
Maryland  Department  of  Natural 
Resources  and  the  U.S.  Environmental 
Protection  Agency,  Region  III 

The  Memorandum  of  Agreement  approved 
September  5, 1974  by  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  between  the  Maryland  Department  of 
Natural  Resources  (hereinafter  the  "State") 
and  the  United  States  Environmental 
Protection  Agency  (hereinafter  "USEPA") 
Region  HI  is  hereby  modified  as  follows: 

The  State  will  administer  the  NPDES 
permit  program  with  respect  to  Federal 
fadlities  and  has  shown  that  it  has  the 
authority  to  enter  and  inspect  Federal 
faciUties.  The  State  is  responsible  for  the 
issuance,  modification,  reissuance, 
compliance  monitoring  and  enforcement  of 
all  NPDES  permits  in  Maryland,  including 
permits  appUcable  to  Federal  facilities. 

All  references  in  the  Memorandum  of 
Agreement  which  have  the  effect  of  retaining 
responsibiUty  to  USEPA  Region  III  over 
Federal  facilities  have  no  force  or  effect  after 
the  effective  date  of  this  Modification. 
Nothing  in  this  Modification  shall  be 
construed  to  Umit  the  authority  of  USEPA  to 
take  action  pursuant  to  Sections  308.  309,  311, 
402.  504.  or  other  sections  of  the  Act 

Maryland  Department  of  Natural  Resources 

By   

Tide   

Date   

U.S.  Environmental  Protection  Agency, 
Region  II 

By   

Tide    

Date   


Approved: 


Assistant  Administrator  for  Enforcement, 

USEPA 

Date   

AD  eomments  or  objections  received 
wtthfai  thirty  (30)  days  of  the  date  of  this 


notice  will  be  considered  by  EPA  before 
taking  final  action.  If  sufficient  public 
interest  is  expressed  a  public  hearing 
may  be  held.  Please  submit  all 
comments  or  «)bjections  to: 

lames  M.  Bakei]  (3EN32),  United  SUtes 
Envlronment«l  Protection  Agency,  Region 
m.  Sixth  andWahiut  Streets,  Philadelphia, 
Pennsylvaniit  19106,  (216}  997-344a 

Jack  J.  SchranuQ, 

Regional  Administrator. 

(FR  Doc.  7»-18BBS  FiUd  ft-W-TB:  MS  am] 
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FEDERAL  MARITIME  COMMISSION 

[Independent  <lteMn  Freight  Forwarder 
Uc«MeNa20MRl 

Pacific  Customs  Brokers,  Stanley 
Edward  Wells,  dJbM^  Order  Vacating 
Revocation 

By  Order  8<irved  December  18, 1978, 
and  published  in  the  Federal  Register  on 
December  20. 1978  (43  FR  20226), 
Independent  Ocean  Freight  Forwarder 
License  No.  2Q00R,  issued  to  Pacific 
Customs  Brokers,  Stanley  Edward 
Wells,  d.b.a.,  was  revoked,  effective 
November  30, 1978,  for  failure  to 
maintain  a  valid  surety  bond  on  file  with 
the  Commission. 

Subsequent  to  the  revocation  of 
Independent  Ocean  Freight  Forwarder 
License  No.  2^R,  Pacific  Customs 
Brokers,  Stanley  Edward  Wells, 
d.b.a.,filed  a  i^ew  siu^ty  bond  effective 
November  30;  1978.  The  new  bond 
evidenced  coiitinuous  coverage  in 
compliance  With  section  44,  Shipping 
Act  1916,  and  section  510.9  of  Federal 
Maritime  Commission  General  Order  4. 

Therefoffr.  the  November  30, 1978, 
revocatioli  of  Pacific  Customs  Brokers, 
Stanley  Edward  Wells,  d.b.a.,FMC  No. 
2000R.  is  vacated  based  upon  evidence 
that  the  new  bond  has  been  in  effect 
fit)m  November  30, 1978. 

A  copy  of  this  Order  shall  be 
published  in  the  Federal  Register  and 
served  upon  l^acific  Customs  Brokers, 
Stanley  Edward  Wells,  d.b.a. 

By  the  ComiAission. 
Francis  C  Huiftey. 

Secretary.        | 

(FR  Doc  TS-lsnS  Ftlad  S-SO-79:  Se45  aa) 
MXMQ  COK  •TJb-tVM 

Notice  of  Agreement  FHed 
Corraotkjn 

In  FR  Doc.  70-16338  appearing  on 
page  30427  iA  the  issue  of  Friday.  May 


25, 1979,  in  tiie  fourteenth  line  of  the 
second  parapvph,  the  comment 
deadline  date  now  given  as  "June  4. 
1979"  should  have  been  "June  1, 1979**. 


FEDERAL  RESERVE  SYSTEM 

County  National  Banooiporation; 
Aooulaltlon  of  Bank 

County  National  Banootporation, 
Clayton,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(5]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5)]  to  merge  with  TG 
Bancshares  Co.,  St  Louis.  Missouri, 
through  TGB  Co..  a  wholly  owned 
subsidiary  of  County  National 
Bancorporation.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551,  to  be 
received  not  later  than  June  25, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  25, 1979. 

Edward  T.  Muhenin. 

Assistant  Secretary  of  the  Board 

(FR  Doc  7»-iaa7a  PIM  »-»-7lE  MS  •■] 
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Sanger  First  Natlonal  Hokflng  Co^  Inc^ 
of  Texas;  Fonnation  of  Bank  Hoking 
ComfMny 

Sanger  First  National  Holding  Co.,  Inc. 
of  Texas.  Sanger.  Texas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  (less  directors' 
qualifying  shares]  of  die  voting  shares  of 
The  First  National  Bank  of  Sanger. 
Sanger.  Texas.  The  factors  that  are 
conoidered  in  acting  on  the  application 


an  aetfarikki  aacttMiaic)  ef  Ihe  Act  (U 

U.S.aiMtic#- 

The  appMoBlbaa  flMqr  be  ABspectad  at 
the  oflkM  aff  te  BoBi4  of  Gevccnors  or 
at  the  Fedend  Vesarve  BaBk  of  Dallas. 
Any  perMO  «riMa8«a  ooounralt  «B  the 
application  should  eiAaiit  views  iq 
writingtothe1toeei»'«iBaA.tobe 
received  mrtfatarfliaB  Jane  n.  1079. 
Any  commeflt  tm  an  epplicatiaa  that 
requests  a  lieailng  nrast  Incinde  a  ^ 

statemerit  ef  why  a  writtan  praeentetion 
would  not  eiAoe  in  8eu  ef  a  hearing, 
identifying  apedRcefly  any  tiuestioRS  of 
fact  that  are  in  tBspirte  and  summaitring 
the  evidence  (hat  would  be  presented  at 
a  hearing. 

Board  of  GAMBBon  of  the  Fsdatal  Reserve 
System.  May  21. 1B7B. 
EdwBiri  T.  Mirinaia. 
Assistant  Secrvtmf  of  Ae  Board.  ' 

|FK  Doc.  7»-ia>71  Plted  »-a»-l«  tMS  a^ 


Santa  Ana 
of  Bank 

Santa  Ana  Bancoip.,  Inc,  St  Ann, 
Missouri,  has  apj^lied  for  ihe  Board's 
approval  under  section  S[a}(3]  of  &e 
Bank  Holding  Conywny  Act  (12  U.S.C. 
1842(aK3l]  to  acquire  100  percent  (less 
directors'  quaBfying  shares]  of  the 
voting  shares  of  Woods  MOl-Forfy  Bank. 
St  Louis  County.  Missouri.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  Ibrfh  in  section  3(c] 
of  the  Act  (12  VS.C  lB4qcl]. 

The  application  may  be  hispecfeed  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Keserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  WaaUqgtoo.  OC.  20S51.  to  be 
received  not  later  dian  June  22, 1979. 
Any  comment  on  an  lyyjilicatioB  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  flAos  ia  Uaa  of  a  keaiiag. 
identifying  spedfic^y  any  questions  of 
fact  that  are  ta  dlspiite  and  stnnmariring 
the  evidence  that  would  be  presented  at 
a  heahng. 

flawd'fm  Cownefs  OTUe  rederal  Heeenve 
9y«lMn,Mara4.tt^ 
EdwudT.  NhfciriB. 

AssistantS0cntaiy4!f  the  Board. 
p^VocM  mnnadt  It  Ttjimmtmi 


\ 


Company 

TGB  Companif,  Clayton,  Msaouri.  aa 
applied  ior  the  Baard'j  approval  uodar 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  <IZ  U;&C.  »4aMCi))  to 
becoaM  a  iiaak  haldiagflBiapaBfy  l»y 
acqviring  80  peraedt  or  aHee  of  4he 
voting  shares  efTCBanodhares  Co.,  9t. 
Louis,  ^Assuiui.  Tiie  faiAurs  Ihat  are 
considered  in  aefing  on  'fte  npffflcation 
are  set  foitt  in  section  l(c^  df  The  Act  (12 
U.S.a  1842(c)).  * 

•fte  application  aasy  be  injected  at 
the  offices  of  &e  fioaid  afCeaeraors  or 
at  the  Federal  Reaenw  Bank  ef  St  Louis. 
Any  peraonyiahingtB  iiiibimhiH  oa  Ae 
applicati(m  idwuld  eSbaoit  wkmt  ha 
writing  to  the  SeueAaiy,  Board  i€ 
Govenioi's  or  the  rOQersa  nieaerve 
System,  Washington.  D.G.  20651 1o  be 
received  not  later  than  June  25, 1979. 
Any  r™""if«"*  on  an  appUcafion  fhat 
requests  a  hearing  ouMt  iadude  a 
statement  ol  uA^  a  written  presentation 
wotikl  not  suffice  iatou  of  .a  iwaring. 
identifying  qwcificaUyaay  questions  of 
fact  that  are  in  Jiapirts  and  auauaarldng 
the  evidence  that  werid  be  praaented  at 
a  hearing. 

Board  of  Cewnwri  <rf  tke  Bsdaral  Jlesarve 
System,  May  25, 1970. 
Edward  T.  Mubenin. 
Assistant  Seatttry^Ae  Momd. 

[FR  Doc.  TS-IH 


GENERAL  ACCOUNnNG  OFFICE 

Regulatory  Reports  Roi^w.Wecrtpt  of 
Report  Propoedl 

The  following  request  lot  claaraary  of 
a  rep>ort  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  Ike  IcgalalaiirBBpaEti 
Review  Staff.  GAO.  on  May  23. 1979. 
See  44  ViSJC  85ia(c)  airf  ^.The 
purpose  of  poUiiUBg  fUa  aoloe  in  the 
Federal  Ragistar  is  to  inform  the  public 
of  such  receipt 

The  notice  inoli»<»«  ^  litle  of  Ihe 
request  received;  <he  naaie  of  (be  ageni^ 
sponsoring  the  pigpaaed  oiOaclion  of 
information:  fhe^geocy  iona  nuaibec.  if 
applicable;  and  the  beqaeacy  adtb 
whidi  the  information  is  prapoaad  lo  be 
collected. 

Written  commiaits  en  the  psppeaed 
CAB  request  are  invited  fconi  aU 
interested  persoas,  omMJiaflona.  public 
interest  ^roHps.  anil  affected  heslniBseas 
Becausevof  (ha  fiaiQad  aoKHint  af  fime 
GAOhas  to  reideiir.Ae,pnipQaai 
request  comments  {in  li^pOcateJ  JBUst  be 
received  on  or  before  June  IB.  1979,  and 

V 


should  be  addressed  to  Mc  Jofhn  M. 
Lovelac^.  Assistant  Director,  ^egiflalory  * 
Reports  Review,  United  States  CSeneral 
Accounflng  Office,  Room  5106,  Ml  G 
Street  NW.  Washington,  DC  8)648. 

Furtber  inlbtmatian  iaay  be  ohtainwd 
bom  Rstsy  J.  Stuart  of  the  Aaguletoiy 
Reports  Review  Staff,  202-27S-aS32. 

Qvfl  Aecenaafics  Beefi 

Tbe  CAB  leqaests  clearanfP  of  two 
new,  aii^la-time.  volaataiy  suraeys:  (1) 
Esseelial  Ak  Servkx  Survey,  aod^ 
Alaska  FasanHnl  Air  Sarvkw  SaKvey. 
Ibeae  earreys  are  part  of  a  piygraai 
established  under  SeoHoa  -4119  «f  Ibe 
Dereguliitkia  Act  fif  l«7fl  far  the 
gnaiantee  of  essaAlial  air  aervioe  lo 
eligttte  oommnnhies  Ihi  naghm*  Ibe 
United  Stales.  Ibe  snrvey 
questtoBBiains  will  enable  CAB  4o 
aaoertain  the  actual  air  aenice  aeada  of ' 
comamnitiea.  Ibe  CABesfimatea  that 
respoBdents  wili  be  —nicipal  dief 
executives  and  stale  aeronautics 
commissions;  approximately  TOO  will 
reoaive  Ike  Aiaaka  Ak-  SereiceSaney, 
and  500  will  zedeve  Ae  Alaska 
Esseadal  Ab-  Service  Svwey. 
PneparatieB  time  ier  eadi  BsacalSal  Air 
Service  Sirvey  qoesliaaaate  is 
wsliaiated  to  averafle  4  boaraaaa 
prepantfoB  time  far  eacb  Alaska 
Essential  Air  Service  Sarvey  is 
esH  aisled  to  average  2  bears. 

Altfioagh  tiie  GAfibas  riready 
transmitted  the  suorey  questionnaires  to 
the  potential  respondents  and  teqaested 
in  the  cover  letters  'ftat  tfaey  be  returned 
by  \tAf  IS,  1979,  lids  effective  date  is 
contingent  upon  CAB'S  aatap'&taaxx  with 
45  U.S.C.  3512  wUch  predndes  (he 
collection  of  information  from  ten  or 
more  persons  until  the  ComptrdUer 
General  has  had  the  oppoitunHy  to 
advise  tlurt  (he  iBfennatioB^s  not 
presently  avaiiabte  fraet  oAer  Federal 
sources  and  that  the  proposed  ewvey 
questionnaires  are  consistent  with  the 
provisions  of  section  3512.  This  notice 
represents  the  bsfhasiag  of  ear  i 
Nonuan  F.  Bsyl, 
Regulatory  Reports,  Review  Officer. 

|FR  Doc.  7*-iaK2  fOod  S-n-TK  MS  am] 


The  foUowini  aeqaest  far  dearaBoeef 
a  report  iatandad  for  ose  ia  coUsoti^g 
infoiaaatton  bom  Aa  yubiic  wes 
received  by  the  Regulatory  Rqnirts 
Review  StafE;  GAO,  on  May  22.  UTBl 
See  44  U.S.a  3412  (cjand  jcy.  Ibe 
purpose  of  publishing  this  notice  in  the 


S1J20 


Fedewl  Ragbtor  /  Vol.  ^.  N^.  106  /  Thursday.  May  31.  1979  /  Notices 


Fsderal  Register  is  to  faiform  the  public 
of  such  receipt 

The  notice  bidudes  the  tide  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  asencv  form  number,  if 


Place:  NI08H  Conferenpe  Room,  Parklawn 
BuOdtng.  Ro^ais  S-09  snd  SA-OS,  SOOO 
nahefs  Lan^  RockviDe,  Md.  20857. 

TimKSsJB. 

Type  of  Meetiils:  Open:  9  a.iB.  to  11  a.in.  on 
June  18, 187ft  CkMed:  Remainder  of 


U.S.C  122e.  Its  functions  hidude:  (a)  tiie 
review  of  k»g  range  plans  submitted  by 
the  17  existing  regional  educational 
laboratories  and  research  and 
development  canton  to  the  National 
Institate  of  Education;  (b)  the  review  of 
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of  Health  and  the  Institote  Durector  on 
the  sdentiflc  and  other  aspects  of 
research  programs  on  the  causes,  nature, 
diagnosis,  treatment  and  prevention  of 
periodontal  diseases  and  dental  caries. 
Authority  for  this  committee  shall 


,»:._   ^w,.  \.M^ 


authorities  under  Sections  301  and  303 
has  been  superseded.  Previous 
delegations  and  redelegattons  to  other 
ofRdals  hi  the  Public  Health  Service  of 
authorities  under  Sections  301  and  303 
have  been  authorized  to  continue  in 

effert  npnHino  further  ntdpliioatian. 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  interstate  Land  Sales 
[Docket  No.  N-79-018] 


S1S20 
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Fadanl  Ragbtar  is  to  infonn  the  public 
of  inch  receipt 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  June  18, 1970,  and 
should  be  addressed  to  Mr.  John  M 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  OfHce,  Room  5106,  441  G 
Street.  NW,  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-27S-3532. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a  new, 
voluntary,  single- time  Vocational 
Schools  Baseline  Study  Survey.  The 
data  collected  from  this  siu^ey  will  be 
used  to  develop  information  to  assist  the 
Commission  in  making  policy  decisions 
related  to  vocational  schools.  Survey 
questionnaires  will  be  sent  to 
proprietary  vocational  and  home  study 
schools  to  ascertain  the  types  of  courses 
offered,  student  characteristics  and 
promotional  strategies  employed.  The 
FTC  estimates  that  potential 
respondents  will  number  approximately 
600  schools  randoqily  selected  from  a 
universe  of  7,500  schools  and  that 
preparation  time  for  each  response  will 
average  20  minutes. 
Nonua  F.  HayL 

Regulatory  Reports,  Review  Officer. 
(FR  Ooa  7»-l«a  POad  f-JO-Ta:  k4»  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  DIseaae  Control 

Safety  and  OccupetJonal  Health  Study 
oecuon;  Meeung 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Center  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Safety  and  Occupational  Health  Study 

Section. 
Date:  June  18-10-2a  1978. 


Place:  NI08H  Conferenpe  Room,  PatUawn 
Bidldtng.  Ro^eas  S-03  and  BA-Oe,  SOOO 
Fishers  Lan^  RockviDe,  Md.  20867. 

Tlme:9aJB. 

Type  of  Maetii^  Open:  9  a.m.  to  11  a.m.  on 
Jmie  18. 197ft  CloMd:  Remainder  of 
meeting. 

Contact  Psrsoit:  Harvey  P.  Stein.  FtiJ)^ 
Extecntlve  Secretary,  6800  Flsliers  Lane, 
PaiUawn  Bdlding.  Room  8-63  Rockville, 
Maryland  20(tS7.  Telephone:  301-443-4493. 

Purpose:  Tlie  committee  is  charged  writh  the 
initial  review  of  research,  training, 
demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areis  administered  by  the 
National  Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  institute 
staff  on  training  and  research  needs. 

Agenda:  Agenda  items  for  the  open  portion  of 
the  meeting  will  include  consideration  of 
minutes  of  pfevious  meeting: 
administrative  and  staff  reports;  and 
discussion  of  lellowsliips  and  conferences, 
as  well  as  research  and  training  areas  in 
need  of  special  emphasis.  Beginning  at  11 
a jn.,  )une  18, 1979,  through  adjournment  on 
June  20, 197%  tiie  Study  Section  will  be 
performing  title  initial  review  of  research 
grant  and  training  grant  applications  for 
Federal  Assistance,  and  will  not  be  open  to 
the  public  in  accordance  with  the 
provisions  set  forth  in  Section  562b(c)(e), 
Title  6  U.S.  Code,  and  the  Determination  of 
the  Director.  Center  for  Disease  Control, 
pursuant  to  Public  Law  92-463. 

Agenda  itemd  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  A  roster  of  members  and  other 
relevant  information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
Usted  alx)ve. 

Dated-  May  2l,  1979. 
WUUaa  H.  Foefee. 

Director,  Center  for  Disease  Control 

(PR  Doc  7*-iaS79  nUd  S-SO-79:  a45  ua) 
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National  Inetltute  of  Education 

Panel  for  tfw  Review  of  Laboratory 
and  Center  Operatlona;  Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review  of 
Laboratory  aAd  Center  Operations  will 
be  held  on  June  23-24.  in  the  Conference 
Center  of  the  One  Washington  Circle 
Hotel  One  Washin^on  Circle.  N.W.. 
Washington.  D.C  The  Panel  will  meet 
from  9:00  a  JUi  tmtil  5:00  pjn.  on 
Saturday.  June  23  and  from  9M  a.m. 
untfl  12:30  p JA.  on  Sunday.  June  24. 

The  Panel  for  the  Review  of 
Laboratoiy  aad  Center  Operations  Is 
established  otider  section  405  of  die 
General  Education  Provisions  A^  as 
amended  by  iection  403(d)  of  the 
Education  Aiftendmenta  Act  of  1976, 20 


U.S.C  122e.  Its  functions  include:  (a)  the 
review  of  kxig  range  plana  submitted  by 
the  17  existing  regional  educational 
laboratories  uad  raaeaidi  and 
development  centers  to  the  National 
Institute  of  Education;  (b)  the  review  of 
the  operations  of  the  laboratories  and 
centers:  and  (c)  making 
recommendations  for  die  improvement 
and  continuation  of  individiiiaJ 
laboratories  and  centers  and  for  the 
support  of  new  laboratories  and  centers. 

The  entire  meeting  will  be  open  to  the 
public  Although  the  agenda  is  still 
tentative  it  will  consist  primarily  of  (1)  a 
progress  report  from  the  National 
Institute  of  Education  on  plans  for 
providing  regional  RAD  service 
nationwide  and  (2)  discussion  of 
selected  issues  regarding  the 
implementation  of  long-term 
relationships  with  the  laboratories  and 
centers,  including  the  role  of 
institutional  monitors. 

Interested  persons  are  invited  to 
attend  these  sessions.  Written 
statements  relevant  to  an  agenda  item 
on  any  topic  deemed  of  interest  to  the 
Panel  may  be  submitted  to  the  Panel 
staff  at  the  address  below. 

Copies  of  the  records  of  all  Panel 
proceedings  may  be  obtained  through 
the  office  of  the  Panel  staff.  Minutes 
require  approval  by  the  Panel  at  a 
subsequent  meeting  and  are  available  to 
the  public  two  wecJcs  following  their 
approval. 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating 
arrangements,  persons  likely  to  attend 
the  Panel  meeting  may  contact  the  Panel 
staff  ofBce  as  indicated  below: 

Panel  for  the  Review  of  Laboratory  and 
Center  Operations,  National  butitute  of  • 
Education,  Washington,  D.C  20208,  [fOZ) 
254-65ia 

Grady  McGoaagOl. 

Staff  Director,  Panel  for  the  Review  of 
Laboratory  and  Center  Operations. 

(PR  Doc  7S-USBI PIM  S-IO-Tft  tiW  «■! 
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National  InetHuteeof  HeeNti 

ftatfonallneinute  of  Dental  Reeearch; 
F  itahBahmei  it 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  fi,  1972  (Pub. 
L  92^463,  86  Stat  770-776).  the  National 
Institutes  of  Health  annotmces  the 
establishment  of  the  National  Institute 
of  Dental  Research  Programs  Advisory 
Committee  by  the  Secretary.  HEW. 

This  committee  shall  advice  die 
Secretary,  the  Assistant  Secretary  for 
Health,  the  Director,  Natkmal  Institutes 


of  Health  and  the  Institute  Duector  on 
the  sdentiflc  and  other  aspects  of 
research  prognuns  on  the  causes,  nature, 
diagnosis,  treatment,  and  prevention  of 
periodontal  diseases  and  dental  caries. 

Authority  for  this  committee  shall 
expire  on  May  5. 1981,  unless  the 
Secretary,  HEW,  formally  determines 
that  continuance  is  in  the  public  interest. 

Dated:  May  22, 1979. 
Leon  M.  Schwartx. 

Acting  Director,  National  Institutes  of  Health. 

(FR  Doc  7»-iat7S  niKl  S-aO-TSt  S:4S  un] 
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Put>lic  Health  Service 

Researcti  and  Investigation; 
Delegationa  of  Authority 

Notice  is  hereby  given  of  delegations 
by  the  Secretary  of  Health,  Education^ 
and  Welfare  to  the  Assistant  Secretary 
for  Health,  with  authority  to  redelegate. 
of  the  following  authorities  under  Part 
A.  "Research  and  Investiation.^'  of  Title 
IIL  "General  Powers  and  Duties  of 
Public  HealUi  Service,"  of  die  Public 
Health  Service  Act: 

(1)  Authority  tmder  section  301  (42 
U.S.C.  241).  as  amended  by  Pub.  L  95- 
622,  relative  to  research,  investigation, 
and  testing  functions.  This  includes  the 
authority  to  promulgate  regulations 
pertaining  to  the  functions  assigned  to 
the  Food  and  Drug  Administration. 
Otherwise,  the  authority  to  promulgate 
regulations  is  excluded. 

(2)  Authority  tmder  Section  303  (42 
U.S.C.  242a),  as  amended  by  Pub.  L  93- 
348.  relative  to  mental  health,  excluding 
the  authority  to  promulgate  regulations. 

The  authorities  imder  Sections  301 
and  303  regarding  alcohol  abuse, 
alcoholism,  drug  abuse,  and  mental 
health  are  required  to  be  redelegated  to 
the  Administrator  of  the  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  for  further  redelegation 
to  (1)  the  Director  of  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  pursuant  to  Section  101  of 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of;i970  (42  U.8.a 
4551).  as  amended  by  Pub.  L  93-282;  (2) 
the  Director  of  the  National  Institute  on 
Drug  Abuse  pursuant  to  Section  601  of 
the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (21  U.S.C.  1191).  as  amended 
by  Pub.  L  93-282;  and  (3)  die  Director  of 
the  National  Institute  of  Mental  Healdi 
Pursuant  to  Section  4S5  of  the  Public 
Healdi  Service  Act  (42  U.S.C  289k-l).  as 
amended  by  Pub.  L  93-282. 

Hie  previous  delegatfini  to  die 
Aa^tant  Secretary  for  Hettldi  of 


authorities  under  Sections  301  and  303 
has  been  superseded.  Previous 
delegations  and  redelegations  to  other 
officials  in  the  Public  Healdi  Service  of 
authorities  imder  Sections  301  and  303 
have  been  authorized  to  continue  in 
effect  pending  further  redelegation. 

The  above  delegations  becama 
effective  on  May  19. 1979. 

Dated  May  22, 1979. 
Frederick  M.  Bohan. 

Assistant  Secretary  for  Management  and 
Budget 

(FR  Doc  7S-18B84  POmI  5-aO-7ti  »M  am] 
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Office  of  Education 

Advisory  Council  on  Financial  Aid  to 
Students— SutKommlttee  on  Federal 
and  State  Insured  Programa;  PutiHc 
Meeting^ 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  ^e  Federal  Advisory 
Committee  Act  (Pub.  L  463),  diat  the 
next  meeting  of  the  Advisory  Cotmdl  on 
Financial  Aid  to  Students  Subcommittee 
on  Federal  and  State  Insured  Programs 
will  be  held  at  the  University  of  ^ode 
Island,  Kingston.  Rhode  Island  on  Jime 
28  and  29. 1979,  from  9M)  ajn.  to  5K)0 
p.m.  on  the  28th  and  from  9:00  a  jn.  to 
IHX)  p.m.  on  the  29tL 

Hie  Advisory  Council  on  Financial 
Aid  to  Students  is  established  under 
section  499(a)  of  the  Higher  Education 
Act  of  1965.  as  amended  (20  U.S.a 
1089).  The  Council  shall  advise  the 
Commissioner  on  matters  of  general 
policy  arising  in  the  administration  by 
the  Commissioner  of  programs  relating 
to  financial  assistance  to  students  and 
on  the  evaltiation  of  the  effectiveness  of 
these  programs. 

All  meetings  shall  be  open  to  the 
public.  The  agenda  of  this  meeting  shall 
include  review  of  the  annual  report 
draft,  review  of  the  recommendations  of 
the  Carnegie  Council  on  Policy  Studies 
in  Higher  Education,  and  plans  for 
Cotmcil  activity  during  the  ensuing  year. 

Records  shall  be  kept  of  all  Council 
proceedings  and  will  be  available  for 
public  inspection  at  the  Cotmdl's  Office, 
located  in  Room  3661  of  Regional  Office 
Building  #3, 7di  and  D  Streeto.  S.W.. 
Washington.  D.C  20202. 

Signed  in  Washii^ton.  D.C  on  May  22. 
197ft 

WanenT.Traatanan, 

'  Delegate.  US.  Ofpce  of  Education. 
|FI  Doe.  7S-1Si 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  interstate  Land  Sales 
nsgisiraiion 
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Swiss  vnage  East;  Order  of 
Suspension 

agency:  Office  of  Interstate  Land  Sales 
Registration. 

action:  Order  of  suspension. 

tUMHARr.  In  the  matter  of  Swiss  Village 
East.  Antrim  Coimty,  Midwest  Resort 
Properties,  Inc.  and  Paul  T.  Lahti.  Jr., 
President.  Respondent;  OILSR  No.  0- 
02263-26-32  and  (A);  Land  Sales 
Enforcement  Division  No.  78-50-IS. 
Notice  is  hereby  given  that  on  or 
about  October  17, 1978,  the  Department 
of  Housing  and  Urban  Development. 
Office  of  Interstate  Land  Sales 
Registration,  attempted  to  serve  upon 
Paul  T.  Lahti  Jr..  President  Midwest 
Resort  Properties.  Inc.,  East  Torchlake 
Drive.  Route  1.  Bellaire.  Michigan  49615. 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  by  certified  mail  and  service 
of  process  was  not  possible  since  the 
addressee  could  not  be  located.  On 
April  3. 1979.  the  Department  published 
the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  in  the  Federal 
Register  (44  FR  19542)  pursuant  to  44 
U.S.C  1506.  The  developer  has  failed  to 
respond  or  to  request  a  hearing  pursuant 
to  24  CFR  1720.160  witiiin  15  days  of  die 
service  by  publication  of  the  said  Notice 
of  Proceedings  and  Opportunity  for 
Hearing.  Accordingly,  an  Order  of 
Suspension  is  being  issued  pursuant  to 
15  U.S.C  1706(d)  and  24  CFR 
1710.45(b)(1). 

DATEK  Order  of  Suspension  is  effective 
May  31. 1979. 

ADOIMatet:  Send  commento  to  Mr. 
Christopher  Peterson.  Director.  Land 
Sales  Enforcement  Division,  Office  of 
Interstate  Land  Sales  Registration.  451 
Seventh  Street,  SWh  Washington.  D.C 
20410. 

RMl  RMTHOI  erOMHATlON  CONTACR 

Mr.  Christopher  Peterson.  Director,  Land 
Sales  Enforcement  Division  OfBce  of 
Interstate  Land  Sales  Registration.  461 
Sevendi  Street  SW..  Washington.  D.C. 
20410,  202-755-5009. 

•upflbmntarvinfoiimation:  An 
Order  of  Suspension  is  being  issued 
pursuant  to  15  U.S.C  1706(d)  and  24  CFR 
1710.45(b)(1).  as  follows: 

Order  of  Siupension 

1.  Hie  Developer  being  subject  to  the 
provlaions  of  die  Intentate  Land  Sales 
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Full  Dfadcware  Act  (Pub.  L  9IM489  (15 
U.S.C.  1701  et  geg.)  and  die  Rolea  and 

Regulations  lawfully  promulgated 
thereto  pursuant  to  15  U.S.C.  1718.  has 
filed  a  Statement  of  Record  and 
Property  Report  for  Swiss  Village  East, 
Units  I-in  located  in  Antrim  County. 
Michigan,  which  became  effective  on 
June  12. 1972  and  remains  eflective.  and 
a  consolidated  Statement  of  Record  for 
Swiss  Village  East  Unit  IV,  which 
became  effective  on  February  1, 1973 
and  remains  effective. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715.  die 
anthodty  and  responsibility  for 
administration  of  the  Interstate  Land 
Saks  Full  Disclosure  Act  has  been 
vested  in  the  Secretary  or  her  designee. 

3.  Pursuant  to  15  U^C.  170e(d)  and  24 
CFR  ino.*50)){\\.  if  it  appears  to  the 
Secretary  or  her  designee  at  any  time 
that  a  Statement  of  Record,  which  is  in 
effect,  includes  any  untrue  statement  of 
a  material  fact  or  omits  to  state  any 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Secretary  or  her  designee  may,  after 
notice,  and  after  an  importunity  for  a 
hearing  requested  within  15  days  of 
receipt  of  such  notice,  issue  an  order 
suspending  the  Statement  of  Record. 

4.  On  or  about  October  17, 1978.  the 
Department  oi  Housing  and  Urbaua 
Development,  Office  of  Interstate  Land 
Sales  Registration,  attempted  to  serve 
upon  Paul  T.  Lahti.  ]r..  President, 
Midwest  Resort  Properties,  Inc..  East 
Tordilake  Drive,  Route  1.  Bellaire, 
Michigan  49615,  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  by  certified 
Boail  and  service  of  process  was  not 
achieved  since  the  addressee  could  not 
be  located.  On  April  3. 1979,  a  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  was  served  upon  the  Developer 
by  publication  in  the  Federal  Register 
(44  PR  19542).  The  Notice  informed  the 
Derrioper  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales 
Registration  showing  a  change  occurred 
affecting  a  material  fact  contained  in  the 
above-specified  Statement  of  Record 
and  Property  Report  The  Developer  has 
failed  to  answer  or  to  request  a  hearing 
pursuant  to  24  CFR  1720.220  within  15 
days  of  receipt  of  said  Notice  of 
Proceedings  and  Opportunity  for 
Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  \iJ&.C  170e(d]  and  24  CFR 
17ia45(bHl)  the  Statement  of  Record 
filed  by  the  Developer  covering  its 
subdivision  is  hereby  suspended, 
effective  as  of  the  date  of  the 
publicatifui  oi  this  Order  of  Suspension 
in  the  Fadaral  Ragblar.  This  Order  of 


OnapgnrioB  shaD  remain  in  fiiQ  forca  and 
effect  uDlfl  iNa  SCateaent  of  Record  has 
been  propeiif  aMemied  as  retfasred  by 
tte  bilerstatct  Land  Sales  Full  Disclosure 
Act  and  the  iaqplesienting  Regulations. 

This  Older  sliaB  be  served  upon  the 
Developer  bf  psbbcatkn  in  tfie  Federal 
Registar  pnauant  to  44  U.S.a  1508. 

Any  sales  «r  dBes%  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension 
is  in  effect  will  be  in  violation  of  the 
provisions  of  said  Act. 

lasued  in  Wasluiigtoa,  DC  May  24. 1979. 

PatiicU  M.  Wdrthy, 

Administrator.  Interstate  Land  Sales 
Registration. 

[FR  Doc  7B-188n  rUed  S-afr-TacMt  am) 
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[DoctaC  NOl  D-7>— 5C7) 

Attesting  OfTicers 

AOENCV:  Department  of  Housing  and 
Urban  Devek^ment. 

action:  Driegation  of  anthcnrity. 


IV:  This  Notice  amends  the  prior 
delegation  of  authority  to  include 
microfilmed  records  in  the  list  of 
Department  records  to  which  the 
designated  attesting  oi^cers  may  affix 
to  seal  of  the  Department  and  which 
they  may  authenticate.  It  also  expands 
the  list  of  ofUdals  designated  as 
attesting  officers,  to  provide  attesting 
officers  in  each  major  division  within 
the  Department 

FOM  FURTMCH  INFORMATION  CONTACT: 

David  D.  White,  Assistant  General 
Counsel  for  Administration  Law, 
Department  of  Housing  and  Urban 
Development  451  7th  SU  SW.. 
Washington.  D.C.  20410. 202-755-7137. 
supplsmcnYarv  wponmation:  The 
designation  and  delegation  of  authority 
published  at  30.  FR  23835  (December  15, 
1971).  as  amended  at  37  FR  23468 
(November  S.  1072],  and  further 
amended  at  30  FR  40186  (November  14. 
1974)  and  43  FR  24144  (June  2. 1978)  list 
the  employees  of  the  Department  of 
Housing  and  Urban  Development  who 
are  designated  as  attesting  officers  and 
who  are  autborixed  to  cause  the  seal  of 
the  Departsdent  of  Housing  and  Urban 
Development  to  be  affixed  to  such 
documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  or  other 
document  is  a  true  copy  of  that  in  the 
files  of  the  Departaoent  fins  notice 
amends  the  listing  of  docauaents  to 
which  such  officers  may  attest  to 
include  those  records  of  the  Department 
which  are  preserved  on  microfilm.  It 


also  mpands  Am  Hrt  of  cttnUng  ofiioers 
to  prxnidm  mtk  aBkan  ia  each  aiajar 
dhrisiaa  witiriB  th*  Depvtaamt  of 
Hooaing  and  Ufban  DereiapraeBt 

Accordtn^,  fbe  driefatioR  of 
authority  puMsbed  at  3»  FR  23835  is 
amended  to  read  a*  follows: 

Section  A.— Atrthority  Delegated. 
Bach  of  the  fouowfaxg  employees  of  the 
Department  of  Houaiqg  and  Urban 
Development  is  designated  an  attesting 
(^ficer  and  is  aukhorioed  to  causa  die 
seal  of  the  Department  of  Housing  and 
Urban  Development  to  be  affixed  to 
such  documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  ■krofilm  or 
other  doomient  is  a  true  copy  of  that  in 
the  files  of  the  Diepvtnient 

1.  Assistant  Secretary  for  Houaing-Pederal 
Hooaing  CoaniaBioiMr. 

2.  Assistant  fleuelaiy  far  Lsgtelatioii  and 
IntergDvetimealal  Relattons. 

3.  Aaatetaot  Saoatary  tor  Atkninistration. 

4.  Assiataat  Secretary  for  Nei^iarlioods. 
VolimUry  Asaodatkwa,  and  Consumer 
Protectioa.  . 

5.  Assistant  Secretary  for  Policy  '' 
Development  and  Research. 

6.  Assistant  Secretary  for  Community 
namiing  and  Development 

7.  Administrator.  Federal  Dfsasler  Assistant 
Adnunistration. 

&  PTMident  Govemnenf  National 

Mortgage  AssociatkM. 
9.  Inspector  GeacraL 

10.  General  CounseL 

11.  Legal  Assistant  to  Assistant  Generai 
Counsel  for  Adaiinialrative  Law. 

12.  Secretary  to  tlw  Gcoeral  Manager,  New 
Communities  Development  Corporation. 

IX  Financial  Analyst.  Project  Financing 
Staff,  Office  of  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 

14.  Interstate  Land  Sales  Administrator. 

15.  Depsty  Adrainistratar,  Office  of 
Inlerestate  Laad  Sales  Registration. 

IB.  Director.  Mbf^age  hwwaaoe  Accounting 
Groups  Office  of  Phnance  and 
Accounting, 

17.  Chiet  Program  Liquidation  Brandi, 
Assisted  Housing  Management.  Office  of 
Assistant  Secretary  for  Housing-Federal 
Housing  *^^?timi)niffnfr 

18.  The  Saoetary  to  each  Regional 
Administrator,  and  the  Secretary  to  each 

.      Regional  CoimseL 

19.  The  Secretary  to  each  Area  Manager,  and 
the  Secretary  to  each  Area  Counsel 

20.  Secretary  to  the  Associate  Regional 
Coimsel  for  Private  Market  Ffaiancmg. 
Adanta  Regional  (MBce,  Region  IV. 

21.  Aaslstaat  lor  Opcradoas,  Office  of 
AssisUnt  Secretasy  for  Pair  Housing  and 
Equal  Opportanity. 

Section  B.— Authority  to  Redelegate. 
The  officials  listed  as  numbers  1  through 
10  in  Section  A  as  designated  attesting 
officers  are  authorized  to  redelegate  to 
any  employees  of  die  Department  the 
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authority  delegated  to  them  in  Section 
A. 

Section  C. — Siwenedure.  This 
delegation  of  anuority  supersedes  the 
delegation  of  authority  published  at  sS 
FR  23835  (December  16, 1971)  and 
amended  at  37  FR  23468  (November  3, 
1972).  and  further  amended  at  39  FR 
40186  (November  14. 1974).  and  43  FR 
24144  Qune  2. 1978). 

Effective  Date.  This  delegation  of 
authority  shall  be  effective  on  May  17. 
1979.  (Sec.  7  (d)  and  (g).  Department  of 
HUD  Act  42  U.S.C.  3535  (d)  and  (g)] 
Issued  at  Washington.  D.C. 

issued  at  Washington.  D.C  May  17, 1979. 
Patrida  Roberts  Hauls. 
Secretary  ofHou$ing  and  Urban 
Development 

(PR  Doc.  7»-M(S6  nUd  (-aO-TS!  S!4S  am] 


Microfilming  of  ttta  Dapartmanf  a 
Racorda 

[Docket  Na  D-79-566] 

AOENCV:  Department  of  Housing  and 

Urban  Development 

action:  Delegation  of  authority. 

SUMMANY:  This  notice  designates  those 
officials  who  are  authorized  to  have 
books,  documents,  papers,  and  all  other 
records  of  the  Department  microfilmed 
as  an  ordinary  business  procedure. 

PON  niRTMCR  NiromiATION  CONTACT 
David  D.  White,  Assistant  General 
Coimsel  for  Administrative  Law, 
Department  of  Housing  and  Urban 
Development  451  7Ui  Street  S.W., 
Washington.  D.C  20410.  202-755-7137. 

StlPPLEMENTAIIY  INP0RMAT10N:  This 
delegation  lists  the  employees  of  the 
Department  of  Houaing  and  Urban 
Development  who  are  autborized  to 
have  the  Department's  books, 
documents,  papers  and  all  other  records 
placed  aa  microfilm  as  an  ordincuy 
business  procedure  for  the  preservation 
and  storage  of  such  records.  The 
microfilming  is  to  be  done  in  accordance 
with  the  procedures  prescribed  by 
S  3303a  of  the  Public  Printing  and 
Documents  Act  Pub.  L  90-620,  44  U.S.C. 
S  3301.  et  seq.,  the  standards 
promulgated  by  the  Administrator  of 
General  Services  under  §  3302  of  the 
Public  Printing  and  Document  Act  set 
forth  at  41  CFR  101-11.5,  and  with  the 
policies  and  procediires  established  by 
the  Department  of  Housing  and  Urban 
Development 

Section  A.— Authority  Delegated.  The 
officials  listed  below  are  au&orized  to 
exerdse  the  power  and  authority  of  the 
Secretary  to  have  the  Department's 


books,  documents,  papers  and  all  other 
recorda  placed  on  microfilm,  as  an 
ordinary  business  procedure  for  the 
preservation  and  storage  of  such 
records,  hi  accordance  with  the 
procedures  prescribed  by  3303a  of  the 
Public  Printing  and  Documents  Act  Pub. 
L  90-620. 44  U.S.a  3301  et  seq..  and  the 
standards  promulgated  by  die 
Administrator  of  General  Services  under 
fi  3302  of  the  Public  Printing  and 
Document  Act  as  set  forth  at  41  CFR 
101-11.: 

1.  Each  Assistant  Secretary 

2.  General  Counsel 

3.  Inspector  General 

4.  President  Govanunent  National  Mortgage 

Association 

5.  General  Manager,  New  Conununities 

Development  Corporation 
e.  Administrator,  Fednal  Disaster  Assistance 
Administration 

Section  B.— Authority  to  Redelegate. 
All  listed  officials  are  authorized  to 
redelegate  to  any  employee  of  the 
Department  any  of  the  audiority 
delegated  hi  Section  A. 

Effective  Date.  This  delegation  of 
authority  shaU  be  effective  on  May  17, 
1979. 

(Sec.  7  (a)  and  (d).  Department  of  HUD  Act 
42  U.S.a  3536  (a)  and  (d).] 

Issued  at  Washington.  D.C.  May  17, 1979. 
Pallida  Roberts  Haitis. 

Secretary  of  Housing  and  Urban 
Development 

(FR  Doc  7S-UBS7  FUod  t-»-7*,  *M  am] 
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DEPAimiENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 
[NM  36727, 36744,  S6745, 36755,  and  36761] 
New  Mexico;  AppHcatlona 

May  21, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  five  4^-inch  natural  gas 
pipeline  rights-of-way  across  the 
follovdng  lands; 

New  MexioD  Prtnd^  Meridian,  New  Mexico 

T.29N.,R9W.. 

Sec  16,  lot  1; 

Sec  21,  lot  2  and  E^NWV4. 
T.31N.,R,10W.. 

Sec.  23,  lot  8. 
T.  31 N.,  R.  11  W., 

Sec.  18,  SEV«NEy«.      '^ 

These  pipelines  will  convey  natural 
gas  across  14)75  miles  of  pubUc  lands  in 
San  Juan  County.  New  Mexico. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management 
P.O.  Box  6770.  Albuquerque.  New 
Mexico  87107. 
Ftod  E.  PatBDa. 

Chief,  Branch  of  Lands  and  Minerals 
eolations. 

[PR  Doc  rS-lSHO  FUid  i-aO-TSe  •b4B  u^ 


[NM  36742  and  36759] 
Naw  Maxleo;  AppNeationa 

May21.197B. 

Notice  is  hereby  given  that  ptirsuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat 
576),  El  Paso  Natural  Gas  Company  has 
filed  for  rights-of-way  applications  for 
one  6%-inch  and  two  4V4-inch  pipelines 
across  the  following  lands: 

New  MexloD  PrincM  MvtiBu.  Nmr  Maxico 

T.22  8.,R.22R. 

Sec  3. 8WV4NWV4: 

Sec  4.  lots  1,  2  and  SEV4NEy4. 
T.  22  S.,  R.  23  B., 

Sec  28,  SEy4NWy«,  NV^SWV4  and 

SWV^SWM: 
Sec  34.  SEV4NEV4  and  EViSE^; 
Sec  35,  WVU«WV4. 

These  pipelines  will  convey  natural 
gas  across  2.284  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  ff  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager;  Bureau  of  Land  Management 
^.O.  Box  1397,  Roswell.  New  Mexico 
88201. 
Fkwl  E.  PadDa. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
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[NM  at7Mw  3t7»t,  3«7t2;  aaiM  and  atMM] 


May  22.1970 

Notice  In  hereby  gfven  that,  piirsuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  faoU.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1873  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
api^ied  for  five  4^-inch  natural  gas 
pipeline  rfght»-<rf-way  across  th« 
following  lands: 

New  Mexico  Prindpai  Meridian,  New  Mexico 

T.29N..R.8W..'^ 

Sec.  15.  SWH»%: 

Sec.  21,  SWy4NEy4. 
T.  29  N..  R.  g  W.. 

Sec.  11.  N\4NWV4  and  SEy4NWV4; 

Sec.  14.  lot  2.  SWV4NEV4  and  SEy4NWV4. 
T.28N..R.13W., 

Sec.  11. 

These  pipelines  will  convey  natural 
gas  across  0  J16  of  a  mile  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Biu%au  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico.  87107. 
Fred  E.  Padilk. 

Chief,  Branch  of  Lands  andSUnerala 
Operatioim. 

(FR  Doc  7»-iaaBZ  FiM  S-30-7*  ft«  aBf 
MJJMO  COOC  4110-M-M 


INM  27214] 

New  Mexico;  Coal  L 
SealadBid 


Ofteffngby 


May  23, 1979. 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  New 
Mexico  State  Office.  P.O.  Box  1449. 
Santa  Fe,  New  Mexico  875(T1.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  lands  hereinafter  described  in 
McKinley  County,  New  Mexico  will  be 
offered  for  lease  by  sealed  bid  of  $25  per 
acre  minimum  to  the  quallGed  bidder  of 
the  highest  cash  amount  p^r  acre  or 
fraction  thereof.  The  sale  will  be  held  at 
2.-00  p.m.,  Local  time.  June  20. 1979.  in 
Room  1-A.  Sweeney  Convention  Center, 
Comer  of  Marcy  and  Grant.  Santa  Fe, 
New  Mexico.  Sealed  bids  may  not  be 
Biodified  or  withdrawn  unless  such 


■todificatite  of  withdrawal  is  received 
before  the  date,  time  and  pUoe  set  for 
opening  of  such  bide. 

CoalOffiBfMi 

The  coel  resosrce  to  be  offered  is 
hmited  to  those  reserves  recoverable  by 
surfacing  mining  methods  from  the 
Sundance  coal  bed,  "A"  seem  and  "B" 
seam,  in  the  fbUowing  described  lend 
located  ap|)roximately  five  miles 
southeast  of  Gellnp,  McKinley  County, 
New  Mexico: 

New  Mexice  Priadfl  lilwMiMi,  New  Mexico 

T.  14  N..  R.  17  W.. 
Sec.  8:  EV4. 
CunCafuiz|g  320.00  acres 

The  eetitoated  toUl  >tr^;>pable 
reserves  are  1.4B0  million  tooe.  The  coal 
is  high  voletile'C  bitunuiiooa  coal  and 
has  an  averag^  heating  vahie  of 
approximately  ll,lfiOO  Btu  per  pound,  an 
average  sulfur  content  of  approximately 
0.9  percent  and  12i>  percent  ash  (a»- 
received).  The  Sundance  coal  bed 
averages  about  6U)  feet  in  thickness. 

Pubnc  Cottaients 

The  public  is  invited  to  submit  written 
comments  concerning  fair  market  value 
of  the  offered  coal  reserves  to  the 
Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  These  comments 
will  be  reviewed  and  taken  into 
consideration  in  the  determination  of 
fair  market  value  of  the  offered  lands. 
Comments  riioold  address  specific 
factors  related  to  fair  market  value 
including;  the  quantity  and  quality  of  the 
coal  resource,  the  estimated  market 
value  of  the  ooaL  the  estimated  ooet  of 
producing  the  coal,  the  expected  rate  of 
industry  return,  the  value  of  the  sorface 
estate.  6uid  the  mining  method  or 
methods  wfaicb  would  achieve  maximum 
economic  recovery  of  the  coal. 
Docimientation  of  similar  market 
transactioils.  including  location,  terms, 
and  conditions  may  ^ao  be  enbmitted  at 
this  time. 

These  cdmments  will  be  considered  in 
the  final  detenninatioa  of  fair  market 
vahieas  determined  in  accordance  with 
30  CFR  21X63.  Should  any  Information 
submitted  ee  coounents  be  considered  to 
be  proprietary  by  the  commentor,  the 
infonnation  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  State  Director.  New  Mexico  State 
Office,  Bureau  of  Land  Management. 
P.O.  Box  1449.  Santa  Fe.  NM  87501.  to 
arrive  no  later  than  June  20, 1979. 

Notice  of  Availability 

All  case  file  documeata  and  written 
comment*  tabaitted  by  the  public  on 


profoci; 


fair  madcet  value  or  royalty  tatea  except 
those  portions  identlfieid  as  proprietary 
by  the  coaimentor  and  meeting 
exonptions  stated  In  the  Fksedom  of 
Information  Act  will  be  avaflabte  for 
pubUc  inspection  at  the  Bmaa  of  Land 
Management.  Room  3031.  on  the  tfifrd 
floor  of  the  U.S.  Post  Office  and  Federal 
Building  located  on  South  Federal  Place, 
Santa  Fe.  New  Mexica  Copies  of  the 
detailed  statement  and  proposed  coal 
lease  are  also  available  In  Room  9031. 
Hie  successful  bidder  is  obUgated  to 
pay  for  the  newqwper  pubUcaUona  ai 
this  notice. 

Altfaur  W.  ^^t«»«»»«»inaii, 

State  Director. 
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Arizona  and  CaOfomiK 
DtogoSOOkV 
Infant  To  Propara  an 
Statamant  amf  Scoping  MaalfnoB 

The  Department  of  the  Interior, 
Bureau  of  Land  Management  Arizona 
State  Office,  and  tiie  Califonda  Public 
Utilities  Commission  will  ^oinOj  be 
preparing  an  Environmental  Statement 
on  a  proposal  by  Arizona  Public  Service 
Company  and  San  Dieigo  Gas  and 
Electric  Company.  The  ptopoeal  is  to 
constnict  a  SOOkV  transmission  line  and 
ancillary  facilitiee  from  the  Palo  Verde 
Nuclear  Generating  Slatioo  Switchyard 
neer  Phoenix.  Arimia,  through  Yoma. 
Arizona,  to  the  Miguel  Sebatatkm  near 
San  Diego.  Califoniia.  The  stateasent 
will  GOiHiider  routing  eHeraatives  a  no- 
action  altematiTe. 

Four  public  scoping  meetingB  will  be 
held  to  identify  what  are  end  n^iat  are 
not  significant  issues.  Addtliooally  an 
opportunity  to  review  the  corridors 
tentatively  identified  for  detailed  study 
will  be  provided.  The  foUowing  meetings 
will  be  at  7:00  pjn. 

June  2S,  1979— Phoenix  Ariaone,  Granada 

Royale  Hometel.  233S  B.  ThoBHs  Road 
June  26. 1079— Yama.  Arizona.  Chrlc  aad 

Conventioii  Center  (Bast  Wi^  1440 

Desert  Hill  Drive. 
June  2a  1979— La  Mesa,  CaHloniia  (San 

Diego  suburb);  La  Meaa  Recreation  Center. 

4975  Memorial  Drive. 
July  5, 1060— EI  Centro.  Callfoniia,  Imperial 

Irrigation  District  Audttorium.  tZSB 

Broadway. 

Interested  parties  that  camxit  attend 
the  meetings  are  enoooragsd  to  aobmit 
commenta  and  reooauieiidatiane  in 

writing. 

For  infonnation  ooaoemii^  die 
propoead  actioa  and  the  enviranmental 
inqiact  statement,  ooatact:  Stao  Wagner, 
Bureau  of  Land  ManaoBBMnt.  2100 


Valley  Baidi  Gentar,  Aoenfac,  Arizona, 
85073.  Telaphooa  flOS-281-4127,  or 
Steven  Weistman.  CaHfbmia  P\JMc 
Utilities  Gommbsfon.  380  McAllister 
Street  San  F^andsoo.  CaKfbmla  94102, 
Telephone  41S-BST-27n. 

Dated  May  21.- 1979. 
Edward  F.  flpa^ 
Actiag  Slat*  Dkector.  Aiitona. ' 
|niOM.i 


NationiiPMkSarvioa 


NIMH  10  iTspw 

art 
or 


Parte  Lowal, 
luaiMiwm  ana 


The  National  Park  Service  has 
detennined  diat  its  action  to  develop 
and  implement  a  General  management 
Plan  for  Lowell  National  Hstorical  Park 
will  causa  significant  environmental 
impacts  as  a  federal  action  therefore 
notice  is  hereby  given  diet  the  Service  is 
commencing  the  woik  of  preparing  an 
Eviroomental  bspact  Statement 
according  to  the  lateet  procedures  set 
forth  by  the  Coandl  00  Environmental 
Quality. 

This  General  Management  plan  wiO 
deal  with  all  policies  and  drcnmstances 
pertinent  to  the  management  of  cuhnral 
resource  preservation  and  public  use 
and  enjoyment  of  this  new  Lowell 
National  Historical  Paik  in  association 
with  pi«ntdiig  and  managwnent 
respoasibilitieB  of  the  Lowrell  Historic 
Preservatiaa  Coamisaian  and  by 
coordinatiaa  writfa  the  Massacfansetts 
Depertnwnt  at  BBviwaunental 
Management  Hie  National  Park  Service 
impect  analyste  will  be  made  primarily 
applicable  to  management  and 
development  alteroatives  to  be 
implemented  widiin  tihe  autiiorlzed 
boundaries  of  Lowell  Netional 
Historical  Paik  with  consideration  for 
their  impacts  oa  ad^oiniag  tatiperty  as 
well  as  adjoiiiiag  IjumI  use  impiBcts  on 
this  Netional  Puk. 

In  order  to  aoope  or  determine  flie 
erees  of  pwnc  inlarest  and  to  assist  in 
identifyiAg  alternatives  for  tin  General 
Management  Flan  for  LoweO  National 
Historical  Pari;,  notice  is  hereby  given 
that  the  National  Paik  Service  faitends  to 
hold  public  meetings  at  the  CoOowing 
times  and  plaoac 

Tuesday.  Jane  11  UTtl  7fl0  p  jb..  Smidi  Baker 

Center.  Lawer  ftflaetias  Rmmd  eOO 

MefnBUWB  81..  liewea,  isA. 
Wednesday.  June  IS,  19fiL  VUO  a jb..  Lflierty 

Hal.  Lanwi  IJnawa  lal  AndKorima.  80  K. 

MarnaHMk  M.,  LOTveHL  MA. 
Thursday.  |«De  14. 1979, 7:30  p  jb.,  Uberty 

Hala  LbwsI  IflssBoriei  AedMiaiuBU  BOB. 

Meninuck  St,  Lowal,  ftlA. 


Inquiries  should  be  adAeaeedtot 
Douglas  Ferris,  Planning  Team  ( 
LoweU  National  Hialaric^  Pnk.  Bax 
1098.  LoweU.  MA  OlffS.  T^phooe:  817- 
45^-8038. 

Dated  May  18, 1979L 
)ad(E.8taik. 

Regional  Director.  tiottkAtlaaiicMegkm 
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CMckawauja  and  Chattanooja 
National  I 


In  accordance  erith  Tide  in  of  Pub.  L 
95-344.  B2  Stat  477. 10  U.SX1.  Sac.  2301 
at  seq.  (1078).  die  National  Paik  Service 
aimounces  its  intent  to  formulate  a 
public  tran^Mrtatioa  plan  for 
Chickamauga  and  Chattanoogw  Natiooal 
MiUtaiyPaik. 

Tike  Congrees.  through  Pab.  L  96-M^ 
expressed  a  desire  that  aaits  of  tiie 
National  Park  System  be  made  asofe 
accessible  by  enoouragiag  the  ase  of 
transportation  aMidas  other  dian 
personal  motor  veUdea.  It  dso  found 
that  many  urban  reaidsots  in 
metropolitan  areas  aaar  units  of  die 
Neti<mal  Paric  System  do  not  have  die 
private  motor  vehidee  to  avail 
themselvee  of  recreational  opportunities 
in  such  units. 

Accordingly,  the  Service  will  hold  two 
public  meetings  to  receiw  dtisen 
opinions  and  ooaBBMnta  on  the 
Sqierintendenf s  initial  dMwg^ts 
regarding  increased  aooeesibiUty  to 
Chinkanianga  and  Chattanooge  National 
Military  Padc  for  dtizena  near  and 
%vittiin  Ghattanooga.  Tenneeeee.  Hie 
first  meeting  will  serve  to  explain  and 
receive  comments  on  tliia  initial 
perspective  and  the  geasral  dbectiqns 
proposed  for  e  triel  project  Hie  second 
meeting  will  serve  to  explain  the 
complete  details  of  any  trial  project 
finalized  as  a  direct  resah  of  die  first 
meeting. 

Tlie  maetfi^  wUl  be  held  as  foUows: 

Meetinf  One 

Wednesday.  June  20, 1979, 1:30  p  jb.— Qvic 
Pomm.  1001  Maiket  Street  Chattanooga, 

Meeting  Two 

Wednesday,  Jane  n.  VKJt. 
Forum,  un  Madtat  Straat 
Tennessee. 

Goptos  of  a  stady  of  tnsnpoftalfon 
ahscnatfves  lelaling  to  CkkaBaaMncga 
and  Chattanooga  NattoMl  MUtory  Paik 
are  available  for  lavlasr  at  the  olBoe  of 


die  paik  SaperiDteadent  sBd  die 

Southeast! 

Park  Service,  1805  Fboenix  Boulevard. 

Atlanta.  Georgia  30340. 

Persons  desiring  further  hifbrmadon 
about  ^  meeting  shooM  cafl  or  write 
the  Superintendent  Qridumauga  and 
Qiattanooga  National  MBttary  Pafk, 
P.O.  Box  2128,  Fort  Oglethorpe.  Georgia 
30742,  (404)  866-0241. 
loeBiawB, 

Regional  Director,  Southeaet  Reigiau, 
National  POii  Service. 
May  22. 1979. 


Do  Solo  NaOonai  llamortri;  PiMe 


In  accordance  widi  Tltis  m  of  Pabb  L 
95-344L  82  SUt  477. 10  OSjC^  Sac.  2301 
et  seq.  (1878),  Uie  National  Psik  Sanrioa 
annouitces  its  intent  to  fonwilate  a 
public  tanq)ortatioo  plan  for  De  Soto 
National  Memorial 

The  Congress.  diroM^  Pub.  L  85-44^ 
expressed  a  desire  that  anits  of  die 
National  Parin  System  be  made  more 
accessible  by  encouraging  die  use  of 
transportation  modes  odier  ftan 
perscmal  motor  vehides.  It  aJso  found 
that  many  uri>an  residents  hi 
metropontan  areas  near  anits  of  the 
National  Park  System  donot  have  die 
private  motor  vehides  to  svafl 
dieraselves  of  recreational  opportunities 
In  sadi  units. 

Aoooraingly,  die  Servitx  will  hold  two 
pablic  meetings  to  leoelfe  dtizen 
opinions  and  oonments  on  die 
Supei  iutendeut's  Initio  ttoughAs 
fegerdtng  inaoMed  aeeeselbfllty  to  Pa 
Soto  National  Msmoriat  far  oHiasas  near 
and  wtdda  Bndantoa,  Floikia.  The  first 
meeting  wil  serve  to  explain  and 
receive  comment  on  this  initial 
peiqiective  and  the  general  diiactiao 
proposed  for  a  trial  project  The  second 
meeting  will  serve  to  e}q>lain  the 
comgdete  detaila  of  any  trial  prefect 
finallaad  as  a  direct  reeair  of  the  flrat 
meeting. 

The  meetings  wiU  be  held  as  fottowa: 
Meeting  €)m§ 

Th  waday,  |uas  n.  M91i  MO  I 
Han.l4012l8tA« 
Florida. 


i«iLr«9 


Afewfiiy  Two 

Tuesday,  lalylL 
HalL  1411  Slat 
Florids. 

Persons  desiring  further  taliDnaatiott 
about  die  meetings  should  call  IIm 
Superintendent  Oe  Soto  National 
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Memorial  75di  Street  NW.  Bradenton. 
Florida  33505.  (813)  702-045a 

Dated  May  22. 1970. 
)oe  Brown. 

ReaionaJ  Director,  Southeast  Region, 


Dated  May  22, 1979. 
|oa  BrawBt 

Regional  Directorl  Southeast  Region, 
National  fiark  Service. 

[pL  Doc  7»-lSBr  POad  S-lO-Te;  MS  am] 


text  with  the  presiding  officer  wdiether 
or  not  diey  heve  been  eble  to  finish  oral 
delivery  to  the  aUotted  time.  If  time 
permits,  following  oral  testimony  by 
those  who  have  given  edvance  notice, 
the  hearinss  office  will  jdve  others  an 


/  VoL  44.  No.  106  /  Tliiirttlay.  May  SI.  1979  /  Noticea 


Whits  Pina  CeuatyUbraiy.  Courthouse 
Raza.  Ely.  Nevada.  MSOl. 

Conmiente  on  the  draft  enviraDmentel 
statsmeat  whether  erritten  or  end.  will 
receive  eqnel  oondderation  in 


Upon  such  a  request  die  luturuiatloB  wiB  be 
reviewed  far  poasiMe  dedaaaHkattoa 
provided  flie  rsqeaat  leasoadbly  dascribas 
the  inf  oraiatian.  Altar  review.  Iha 
Infonnatiaii,  or  aay  reaaoaaUa  ee^egafala 
portioo  tfaaraot  ao  ioi^sr  raqiiiring  protection 


rayon  staple  fiber  *  from  Hely,  which  Is 
being,  or  is  likely  to  be,  soM  et  LTFV 
widiin  die  meenlng  of  die  Antidumptog 
Act  1921.  as  amended. 

On  Febraeiy  22, 1979,  the  United 
States  International  Trade  Coaunisslon 
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Memorial  75th  Street  NW.  Bradentoo, 
Florida  33505.  (813)  792rOiSa. 

Dated  May  22. 1979. 
)m  Brown, 

Regional  Director,  SoutheoMt  Region, 
National  Pork  Service. 

(PR  Doc  7«-iana  FIM  t-JO-Tft  MS  ami 
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Fort  Pulaaki  National  Monument; 
PubHc  Transportation  Programa: 
PubMc  Maatlnga 

In  accordance  with  Title  III  of  Pub.  L 
95-344,  92  Stat  477, 16  U.S.C,  Sec.  2301 
et  seq.  (1978),  the  National  Park  Service 
announces  ita  intent  to  formulate  a 
public  transportation  plan  for  Fort 
Pulaski  National  Monument 

The  Congress,  through  Pub.  L  95-344. 
expressed  a  desire  that  units  of  the 
National  Park  System  be  made  more 
accessible  by  encouraging  the  use  of 
transportation  modes  other  than 
personal  motor  vehicles.  It  also  found 
that  many  urban  residents  in 
metropolitan  areas  near  units  of  the 
National  Paric  System  do  not  have  the 
private  motor  vehicles  to  avail 
themselves  of  recreational  opportimities 
in  such  units. 

Accordingly,  the  Service  will  hold  two 
public  meetings  to  receive  citizen 
opinions  and  comments  on  the 
Superintendent's  initial  thoughts 
regarding  increased  accessibility  to  Fort 
Pulaski  National  Monimient  for  citizens 
near  and  within  Savannah.  Georgia.  The 
first  meeting  will  serve  to  explain  and 
receive  comment  on  this  initial 
perspective  and  the  general  directions 
proposed  for  a  trial  project  The  second 
meeting  will  serve  to  explain  the 
complete  details  of  any  trial  project 
finalized  as  a  direct  result  of  the  first 
meeting. 

The  meetings  will  be  held  as  follows: 

Meeting  One 

Thursday,  June  21, 1979,  7:30  p.in. — Civic 
Center,  Freedom  Shrine  Room.  Orleans 
Square.  Savannah.  Georgia. 

Meeting  Two  -' 

Thursday,  July  5, 1979,  7:30  p jn.— Ovic 
Center,  Freedom  Shrine  Room,  Orieans 
Square,  Savannah,  Georgia. 

Persona  desiring  further  information 
about  the  meetings  should  cell  or  write 
the  Superintendent  Fort  Pulaski 
National  Monument  P.O.  Box  98, 
Savannah  Beach.  Georgia  31328, 
(912)786-5787. 


Dated  May  22, 1978. 
|oa  BrowBt 

Regional  Directorl  Southeast  Region. 
National  Bark  Service. 

IfR  Dbc  T-MKB  FOad  B-«0-7t:  MS  ui] 
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Offica  of  ttie  Sacratary 

(M  DES  7«-28] 

Grazing  Management  Program  for  tfw 
Calente  Area  of  Nevada;  AvaRabNIty  of 
Draft  Environmental  Statement 

Pursuant  to  Section  102(2)(C]  of  the 
National  Environmental  FSsUcy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statementt  for  the  Caliente  grazing  area 
which  encompasses  about  3.4  million 
acreas  of  public  land  in  Lincoln  County, 
Nevada. 

The  Caliente  grazkig  proposal 
involves  allocation  of  74.293  AUMs  of 
forage  to  livestock,  determination  of 
period-ol-use  for  each  kind  of  livestock, 
and  allocation  of  forage  to  meet 
management  goals  for  wildlife  and  wild 
horses  (16,104  and  5.956  AUMs, 
respectively).  The  proposal  includes 
implementation  of  intensive  grazing 
management  of  65  allotments  (27  AMP 
areas),  12  non-AMP  allotments,  and  nine 
allotments  which  wiU  not  have  domestic 
livestock  grazing  allowed.  Proper 
grazing  treatments  for  each  allotment 
and  necessary  range  improvements 
needed  to  fully  implement  the  grazing 
systems  are  proposed. 

Public  hearings  on  the  draft 
environmental  statement  will  be  held  at 
the  following  locations: 

(1)  July  10, 1979—7:30  p.m.;  Caliente 

Elementary  School  Caliente,  Nevada. 

(2)  July  11, 1979—7:30  p.m.:  Washington 

county  Courthouse,  St.,  George,  Utah. 

(3)  July  12, 1979—7:30  p.m.:  Humanities  Blvd. 

Rm.  109,  University  of  Nevada,  Las 
Vegas,  Las  Vegas,  Nevada. 

Interested  individuals,  representatives 
of  oiganlKations,  and  public  officials 
wishing  to  testify  are  requested  to 
contact  John  Boyles.  District  Manager, 
Las  Vegas  District  Office  in  Las  Vegas, 
Nevada,  by  July  5, 1979,  phone  (702)  385- 
6403.  Written  requests  to  testify  should 
identify  the  organization  represented,  be 
signed  by  the  prospective  vritness,  and 
state  a  phone  number  for  contact 
purposes.  Because  of  time  constraints, 
oral  testimony  will  be  limited  to  10 
minutes  anless  adcfitional  time  is 
requested  in  advance. 

Oral  testimony  oan  be  siqiplemented 
with  written  statements  at  the  time  oral 
testimony  is  presented  Also,  speakers 
with  prepared  speeches  may  file  their 


text  with  the  presiding  o£Dcer  whether 
or  not  diey  have  been  able  to  finish  mal 
delivery  in  the  aUotted  time.  If  time 
permits,  following  oral  testimony  by 
those  who  have  given  advance  notice, 
the  hearings  office  will  give  others  an 
opportunity  to  be  heard. 

Written  comments  on  the  draft 
environmental  statement  will  be 
accpeted  until  July  16. 1979,  and  are 
being  solicited  from  public  agendea  and 
interested  citizens.  Comments  should  be 
addressed  to  the  District  Manager,  Las 
Vegas  District  Bureau  of  Land 
Management  P.O.  Box  540a  4765  West 
Vegas  Drive.  Las  Vegas.  Nevada  89102. 

A  Limited  nimiber  of  copies  are 
available  upon  request  to  the  District 
Manager  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 

Management  Interoir  Building,  18th  and  C 

Streets  N.W.  Washington.  D.C  2024a 

telephone:  (202]  343-6717. 
Nevada  State  OfBce.  Bureau  of  Land 

Management  Room  3008  Federal  Building. 

300  Boodi  Street  Reno.  Nevada  80509, 

telephone:  (702)  784-5311. 
Battle  Mountain' District  OfBce,  Bureau  of 

Land  Management  North  2nd  and  South 

Scott  Streets,  Battle  Mountain.  Nevada 

89820,  telephone:  (702)  835-6181 
Carson  City  District  Office,  Bureau  of  Land 

Management  1050  E.  WOliams  Street 

Carson  City,  Nevada  80701,  telephone: 

(702)  882-1831. 
Elko  District  OfBce,  Bureau  of  Land 

Management  2002  Idaho  Street  Elko, 

Nevada  89601,  telephone:  (702)  738-4071. 
Ely  District  OiBce,  Bureau  of  Land 

Management  Star  Route  6,  Box  1.  Ely. 

Nevada  89301,  telephone:  (702)  289-4865.  . 
Las  Vegas  District  Office,  Bureau  of  Land 

Management  P.O.  Box  540a  4766  West 

Vegas  Drive,  Las  Vegas,  Nevada  80102, 

telephone:  (702)  385-6403. 
Winnemucca  District  Office,  Bureau  of  Land 

Management  706  East  4th  Street 

Winnemucca.  Nevada  80445.  telephone: 

(702)823-3678. 
Boulder  City  Library.  539  California  Street 

Boulder  City,  Nevada  80006. 
Cedar  Qty  Public  Library,  136  W.  Center, 

Cedar  Qty.  Utah  8472a 
Qark  County  Library,  1401  E.  Flamingo  Road 

Las  Vegas,  Nevada  80109. 
Lincob  County  Libraiy,  Box  24a  Pioche, 

Nevada  80043. 
Lincoln  County  library,  Caliente  Branch.  Box 

30a  CaUente,  Nevada  8000a 
Las  Vegas  PubUc  Library,  1728  E  Charieston 

Boulevard  Las  Vegas.  Nevada  80104. 
St  Geofge  PubUc  Library.  66  West 

Tabenuide.  St  George.  Utah  8477a 
University  of  flevada.  Rmo,  Getchell  Library. 

Rena  Nevada  80507. 
University  of  Nevada.  Las  Vegas.  Library, 

4506  Maryland  Parkway.  Lm  Vc«aa, 

Nevada  80164. 

WadMW  CoBDty  Lifarary,  301  &  Centn- Street 
Reno.  Nevada  18806. 


Whita  Pina  Ceoaty  Library.  Courfhouse 
Haza.  Ely,  Nevada.  9BML 

ComineniB  on  the  draft  asndraDmentat 
stateaeat,  vvfaethee  wriUsn  or  end,  will 
receive  eqaal  oonalderatton  in 
preparatiaa  of  a  final  enviroaniental 
satemenL 

Dated- May  AME^ 
Larry  K.  Melaralia. 
Assistant  SecretaryofAe  Interior. 
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National  Security  Information 

This  notice  is  published  pursuant  to 
the  provisions  of  Section  5--402  of 
Executive  Order  12086  dated  June  28. 
1978.  The  Department  of  die  Interior  has 
issued  revised  and  updated  guidelines 
pertaining  to  public  disclosure  and 
mandatory  review  lor  declassification  of 
National  Security  Information.  The 
revised  guidelines  have  been  issued  as 
Chapter  14  of  part  442  of  the  Department 
of  the  Interior  MannaL  and  are 
published  in  their  entirety  below. 
Chapter  14  was  issued  on  April  23. 1979, 
by  Departmental  Manual  Release 
Number  2171. 

Additiaoal  faifonaatian  regarding  the 
Departmental  guidelines  may  be 
obUined  from  Mr.  Robert  A.  Smoak, 
Chiet  Division  of  Enf oioement  and 
Security  Management  0£Boe  of 
Administrative  Services.  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior.  Washii^on.  D.a  20240, 
telephone  202-348-8357. 

Dated  May  2L  1*79. 
WiiiiamL.1 


Acting  Deputy  Assistmt  Secretary  ofAe 
Interior. 

Department  of  tfaa  Intaiiar,  Departmental 
Mamal 

Security— Part  442  National  Security 
Information.  Chapiar  14   PubUc  Ditdoeure, 
Classificatioa  Review,  aad  Enforcement  442 
DM14.1. 

14.1    Exeei^Uon  fmm  hAIic  Disdoeure. 
Official  infoiiBatioa  or  material,  bacainafter 
referred  to  as  classified  infomation  at 
material  wliidi  has  been  properly  classified 
pursuant  to  Executive  Order,  is  expressly 
exempt  frooi  oooqirisoiy  (Bsdosure  by 
Section  iK(b)(l)  of  TMe  S^  United  States 
Code.  WroegM  disdoaore  of  such 
informatfaiB  or  BMtsrial  is  reoogaized  in  die 
Federal  Criarinal  Code  as  providlag  a  basis 
for  prosecutiaa.  - 

14J   Mandatory  Review  for 
DeclasMifioaUon.  A  request  by  a  member  of 
the  pidiUe,  by  a  Govnomant  employee,  or  by 
an  agency,  to  declassify  aad  release 
infofmatioo  will  be  acted  upon  withid  60 
days.  TUa  eppHsa  la  taSaiaiatkiB  dassHhid 
under  BxaeaHva  ocder  UB08  or  pifor  Ciders. 


Upon  such  a  request  flie  tntdnurtlDB  wiB  be 
reviewed  far  poasiMe  dedaasfflaaHm. 
provided  die  nqaest  laasoesbly  d 
the  inf oraiatian.  After  revtaw.  the 
Inf onnatiaa.  or  aay  nai 
portioo  tfaeraoL  ao  longsr  rsqaiiiag  protaction 
in  dis  interest  of  national  security  win  be 
declassified  and  released  unlees  withholding 
is  otherwise  warranted  ander  applicable  law. 
14.3    Prouedwe. 

A.  Any  perwm  or  afsncy  raqosstlBg  a 
declaaaification  review  of  a  dnri— it 
originating  hi  the  DepaiUusul  of  the  Intarior 
prior  to  )une  1. 1972.  ami  nontalning 
information  classified  as  National  Security 
Information,  should  address  sncn  lequest  to 
the  Chief,  Vittskm  orBBforeeiMot  and 
Security  MaaagaaMOt  Oflka  of 
AdBiinlstrativB  Saivioes.  US.  Departaoeal  of 
the  Interior,  WadOivtoa,  DjC.  2Q34a 
RequesU  need  not  be  aiade  oo  any  special 
form,  but  must  include  sufficient  particularity 
to  identify  the  document 

B.  The  CUefl  Division  of  Eafbrcenent  and 
Security  Manageaient  wfli  asslgB  the  request 
to  die  tmrean  or  ofBoe  having  custody  of  the 
requested  records  far  adkn. 

14^    Appeale.  Pewoas  or  aasnriss  vAo  do 
not  agree  with  a  daciaioo  made  on  a  rsqaest 
for  dedassificatian  may  appeal  Ow  decision 
to  the  Department  of  the  Interior  Oversight 
Committee  for  Security  (see  442  DM  15).  If  die 
Cosmittec  aoatalas  the  detsnsiBaltoo  far 
conttnaed  daasfficatfaa.  tlw  reqaastor  will  be 
advised  in  writiag  of  dhe  ooaMBitlae's 

14.5  Ongoiag  Classificatioe  Review.  The 
head  of  eadi  Departmental  activity  in 
possession  of  dassifiad  material  win  review 
all  classified  doauBenls  ten  years  old  or 
older  far  downf^dlng,  dadaesiftcation  or 
destruction.  TUs  review  wfll  be 
accomplished  at  the  tiaie  of  the  seaii-annual 
inventory  required  by  442  DM  SA 

14.6  Administrative  Enforcement  The 
Department  Oversi^t  Committee  for  Security 
is  responsible  for  rB<,onimendiug  to  the 
Secretary  of  the  Interior  appropriate 
administrativa  actioa  to  oomct  abuse  or 
violations  of  aay  proviaioiis  of  the  Order  or 
directives  thereunder,  Inrlnding  notifications 
by  warning  letter,  formal  reprimaiu].  and  to 
the  extent  permitted  by  law,  suspension 
without  pay  and  removaL  Upon  receipt  of 
such  a  reooBunaBdatioB  wib  aecretary  wiB  act 
pnmpOj  and  adviae  the 
Comodttae  af  his/hsr  acttoa. 

(FB  Ok.  TS-UBTS  P1M  S-«S-m  MS  I 
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INTERNATIONAL  TRAOE 
COMMISSION 

(AA1921-201] 

Rayon  Staple  FIben  Datanalnaflon  of 
ln|ury  or  UfcaMiootl  of  iRJiay 

On  the  basis  of  its  investigation  the 
Conmiission  determines  (Vice  Ghairman. 
Albeiger  and  Commissioner  Stem 
dissenting)  that  an  Industay  In  the 
United  States  Is  beli^  or  Is  Bkely  to  be, 
injured  by  reason  of  the  Importation  of 


rayon  staple  fiber  *  from  Italy,  wUch  is 
being,  or  is  likely  to  be,  sold  et  LT7V 
within  tiie  mewpfag  of  tte  Anttdurapfaig 
Act  1921,  as  amended. 

On  February  22. 197V,  tte  United 
States  International  Trade  Coauaissloa 
received  advice  from  dte  Depertraent  of 
the  lYeasury  ttiat  raytm  stafrfe  fiber 
from  Italy  is  being,  or  Is  likely  to  be,  sold 
in  tfie  United  States  at  less  than  Eair 
value  (LTFV)  within  the  meaning  of  the 
Antidumping  Act  1921,  es  amended  (19 
U.8.a  ieO(a)).  Aooordingly,  on  March  7, 
1979,  the  Conunission  instttatod 
investigation  No.  AM.9n.-2m.  under 
section  aoi{a]  of  the  act  to  detoradne 
whetfier  an  taidostry  hi  the  United  Stales 
is  being,  or  is  likely  to  be  infored.  or  is 
prevented  frnm  being  estabUshed,  by 
reason  of  die  imprntation  of  sucb 
merdiandise  into  die  United  States. 
Notice  of  the  institution  of  the 
investigation  and  of  the  pabHc  heering 
to  be  httld  in  connection  dierewitfi  was 
published  hi  the  Federd  Reglslar  of 
March  12, 1979  (44  FR 13590).  On  ApHl  S, 
1979,  a  hearing  was  hM  in  Wa8hii^|t(Mi. 
D.C,  at  wliich  time  all  Interested 
persons  were  provided  the  opportunity 
to  appear  by  coonael  or  in  person. 

In  arriving  at  its  determiaatioD.  Ib8 
Commission  gave  due  oonslderatkm  to 
all  writthn  stdmdssions  from  interested 
parties  and  Infmnation  addvoed  at  the 
hearing  as  well  as  infonnatioD  provided 
by  die  Department  of  the  TYeasory  and 
data  obtained  by  tfie  Comndaakm's  staff 
from  questionnaires,  personal 
interviews,  and  odier  sources. 

StataaieDt  of  Raasoos  of  Chainaao 
Joaqdi  O.  Parker  aad  CeaaniaskMecs 
Geofie  M.  Moen  and  Cathadne  BedeB 

Ihe  preeent  invesdgatian  oo  rayon 
staple  fiber  sold  at  less  than  fair  valae 
(LITV)  is  one  of  six  such  InveetigBtionB 
instituted  by  the  Department  of  (he 
Treasary  hi  the  last  2  years.  Treesury 
disoontiBaed  two  of  these 
hnrestigations,  those  with  respect  lo 
imports  from  Aastria  and  Sweden,  after 
receiving  assnrances  tfuit  the  LTFV 
sales  wonid  be  dieconlianed.  In  each  of 
the  other  four  investigations,  Treesonr 
also  delemined  that  the  h^iorted  reyon 
staple  fiber  is  beii«,  or  is  likely  to  be, 
sold  at  Lirv  and  so  advised  the 
Coaunission.  Tluee  infary  investigations 
have  previoasly  been  ooaq;ileted  by  the 
Cnmnlnioa,  eiid  the  Cnwailssioa  made 
an  afllmallve  detemdnatton  tn  eech. 

Fkoai  Ike  early  19Krsanttlebontl96S.  ^ 
domestic  demand  for  rayoa  staple  fiber 
tnaeassd  sharply.  Toward  Ike  end  of 
this  period,  huaaswei,  polyester  staple 
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fiber  was  hitroduced  and  began  to 
replace  rayon  staple  fiber  to  a  number  of 
uses.  Apparent  consumption  declined 
from  840  million  poimds  in  1968  to  390 
miUion  poimds  during  the  recession  year 
1976.  As  the  result  of  a  combination  of 


cents  per  pound  less  than  the  average 
net  selling  prices  of  U.S.  producers, 
influenced  U.S  producers'  prices.  By 
October-December  1977,  the  U.S. 
producers'  list  prices  were  reduced  to  58 
cents  per  potmd.  The  average  domestic 


established  *  by  reason  of  die 
importation  of  rayon  staple  fiber  from 
ItaJy,  vrhich  the  Department  of  the 
Treasury  (IVeasnry)  has  determined  is 
behig  sokl  at  less  than  fafr  vahie  (LTFV). 
The  Imported  Article  and  the 
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Capacity  utiUzatitm—OoioBM^ 
facilities  prOducfaig  rayon  staple  fiber 
operated  at  84  p«t»nt  of  capacity  to 
1973  and  78  peroeilt  to  1974,  before 
dropping  to  49  patent  to  1975.  Capacity 
has  dropped  about  17  pero^t  stoce 


since  lata  1974.  the  cmnpetition  among 
substitote  fibers  appears  to  be  an 
important  factor. 

Prices  for  Italian  rayon  staple  fiber 
have  been  at  levels  below  the  average 
domestic  selling  price  to  both  1977  and 

*sn^A     YT  O     >k»r«J<««wikMM  «*A»Im1*  l«aK«l  I rfciaiaaswiH 


sopplemented  pordiases  from  another 
doinestic  soppUer  with  imports  from 
Italy.  The  other  met  ita  small  needs  with 
imporU  from  Italy  to  1976  and  1977  and 
switdied  back  to  domestto  siqipliers  to 
mid-197& 

Cmwnrtfww mila  (■  on  inflnaf^  I«1ttr4l 
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fiber  was  introduced  and  began  to 
replace  rayon  staple  fiber  in  a  number  of 
uses.  Apparent  consumption  declined 
from  840  million  poimds  in  1968  to  390 
million  pounds  during  the  recession  year 
1975.  As  the  result  of  a  combination  of 
several  factors  including  the 
development  of  new  uses  and  changes 
in  consumer  preference,  apparent 
consumption  increased  to  475  million 
pounds  in  1976  and  remained  at  about 
that  level  through  197& 

In  addition  to  the  substitutability  of 
polyester  for  rayon  staple  fiber,  several 
other  factors  make  rayon  staple  a  price- 
sensitive  commodity.  It  is  produced 
according  to  rigid  product  specifications, 
reducing  the  ability  of  suppliers  to 
differentiate  their  particular  products  by 
quality  or  performance  characteristics. 
Ill  addition,  it  is  sold  primarily  to  large 
textile  manufacturers  whose  buyers  are 
well  informed  of  prevailing  market 
conditions.  Thus,  price  is  the  primary 
consideration  upon  which  a  decision  to 
purchase  is  made. 

The  Department  of  the  Treasury 
advised  the  Commission  that  it  had 
made  price  comparisons  with  respect  to 
rayon  staple  fiber  imported  from  Italy 
during  the  period  November  1, 1977, 
through  AjMil  30, 1978.  Treasury 
determined  that  all  the  imports 
compared  were  sold  at  LTFV,  with  a 
weighted  average  margin  of  18.6  percent. 

Information  gathered  during  the 
Commission's  investigation  established 
that  while  all  imports  found  to  have 
been  sold  at  LTFV  generally  undersold 
domestically  produced  rayon  staple 
fiber,  the  imports  fix)m  Italy  were  the 
lowest  priced  fiber  in  the  U.S.  market. 

During  the  period  in  which  the  lower 
priced  imports,  including  those  from 
Italy,  were  being  sold  in  the  domestic 
market,  the  domestic  industry  was 
forced  to  reduce  its  prices.  In  March 
1977,  the  largest  U.S.  producer  of  rayon 
staple  fiber  annotmced  that  it  would  be 
increasing  its  Ust  price  from  58  cents  per 
pound  to  61  cent  per  pound  effective 
May  1977.  A  second  U.S.  producer 
announced  a  similar  increase  in  list 
price.  By  mid-1977,  the  average  domestic 
transaction  price  of  a  representative 
type  of  rayon  staple  fiber  registered 
about  57.4  cents  per  pound  reflecting  a  2 
cent  per  pound  increase  since  October- 
December  1976.  In  1977,  imports  of 
rayon  staple  fiber  from  Austria,  Belgium, 
France,  Finland.  Sweden,  and  Italy, 
countries  Teasury  found  to  be  selling 
rayon  staple  at  LTFV,  increased  to  45.9 
million  jj^unds,  or  to  42  percent  higher 
than  the  quantity  imported  bom  those 
countries  in  1976.  The  cumulative  impact 
of  this  surge  in  LTFV  imports,  which 
were  sold  at  prices  approximately  3 


cents  p«  pound  less  than  the  average 
net  selling  prices  of  U.S.  producers, 
influenced  U.S.  producers'  prices.  By 
October-December  1977,  the  U.S. 
producers'  list  prices  were  reduced  to  58 
cents  per  potmd  The  average  domestic 
transaction  price  feU  from  57.4  cents  per 
pound  in  April-June  1977  to  55.7  cents 
per  pound  in  April-June  1978.  The 
maigin  of  underselling  of  the  Italian 
fiber  was  accotmted  for  by  the  18.6 
percent  weighted  average  LTFV  margin 
found  by  Treasury. 

Noth withstanding  the  reduction  in 
prices,  the  domestic  producers 
continued  to  be  undersold  by  imports 
found  to  be  at  LTFV  as  at  least  one  of 
the  two  importers  of  the  Itafian-made 
fiber  also  reduced  its  prices.  This 
underselling  resulted  in  a  loss  of  sales  to 
LTFV  imports,  including  those  from 
Italy.  In  each  case  where  a  lost  sale  was 
established,  the  information  gathered 
during  the  Commission's  investigation 
also  established  that  the  price  of  the 
ItaUan  fiber  was  significantly  below  the 
price  of  that  purchased  from  domestic 
sources. 

The  lost  sales  and  price  reductions 
occtured  at  a  time  when  the  domestic 
industry  was  operating  at  a  loss.  It  had 
experienced  an  operating  profit  to  net 
sales  ratio  of  about  3  percent  in  1976;  in 
1977  and  1978,  it  incurred  losses.  The 
loss  ratio  in  1978  was  2.1  percent. 
Although  U.S  producers'  shipments 
increaed  after  the  low  reached  in  1975, 
more  than  two-thirds  of  the  growth 
between  1978  and  1978  can  be  attributed 
to  an  increase  in  exports  sold  at  distress 
prices  in  order  to  reduce  large  inventory 
accumulation. 

In  our  judgment,  the  cumulative 
impact  of  LTFV  sales  of  rayon  staple 
fiber,  including  those  from  Italy,  resulted 
in  injury  within  the  meaning  of  the 
antidunying  Act  Furthermore,  if  the 
same  requirement  that  has  been 
imposed  on  rayon  staple  fiber  producers 
in  Austria,  Belgium,  Finland,  France,  and 
Sweden  to  eUminate  LTFV  sales  to  the 
United  States  is  not  imposed  on  the 
Italian  producer,  that  firm  could 
seriously  reduce  the  positive  effects  of 
the  prior  actions  by  continuing  to  sell  at 
LTFV.  Such  continued  sales  at  LTFV 
would  be  likely  to  continue  to  cause 
injury  within  the  meaning  of  the 
Antidun^iing  Act 

Views  of  Commissioner  Bill  Alberger 

On  the  basis  of  information  obtained 
in  this  investigation,  I  detemdne  that  an 
industry  in  the  United  States  is  not 
being  injured,  is  not  likely  to  be  injured, 
and  is  not  prevented  from  being 


established  *by  reason  of  die 
importation  of  rayon  staple  fiber  from 
ItaJy.  vrhich  the  Department  of  the 
Treasury  (lYeaanry)  has  determined  is 
being  sold  at  less  than  fair  vahie  (LTFV). 

The  Imported  Article  and  ttw 
Domeadc  biduatiy— Rayon  staple  fiber 
is  a  man-made  textile  fiber,  which 
resembles  raw  or  uiqnrooeesed  cotton.  It 
is  spun  into  yam  and  then  either  woven 
or  otherwise  processed  into  a  variety  of 
end  products.  In  this  investigation.  I 
consider  the  relevant  domestic  industry 
to  consist  of  the  facilities  in  the  United 
States  devoted  to  die  production  of 
rayon  staple  fiber.  Three  U.S.  firms 
currenUy  produce  rayon  staple  fiber. 

LTFV  Sales — ^Treasury  made  price 
comparisons  on  Italian  rayon  staple 
exports  to  the  United  States  for  the 
period  November  1, 1977  through  April 
30, 197&  Treasury  found  that  100  percent 
of  the  Italian  exports  to  the  U.S.  which  it 
examined  were  sold  at  LTFV  with  a 
weighted  average  margin  of  18.6  percent 

The  Question  of  Injury  or  Likelihood 
Thereof  by  Reason  of  LTFV  Sales 

U.S.  imports— From  1974  to  1977,  total 
imports  of  rayon  staple  fiber  increased 
fit>m  37.0  million  to  54.1  million  pounds, 
but  in  1978  imports  dropped  by  nearly  a 
third  to  37.2  million  pounds.  Imports 
fitim  Italy  were  small  fit>m  1974  through 
1978.  In  1977,  the  peak  year,  Italian 
imports  amounted  to  1.1  million  pounds 
and  during  1978  imports  dropped  to 
662,000  pounds.  This  volume  frtim  Italy 
only  amoimted  to  0.2  percent  of 
apparent  U.S.  consumption  in  1977  and 
0.1  percent  in  197& 

Production  and  shipments — 
Production  by  U.S.  producers  dropped 
sharply  from  612  million  i>ounds  in  1974 
to  a  low  of  350  million  pounds  in  1975 
and  has  increased  in  each  succeeding 
year  to  a  level  of  518  million  poimds  in 
1978.  January-February  1979  production 
figures  compared  to  the  same  period  for 
1978  indicate  that  the  upward  trend  in 
production  is  continuing.  U.S.  producers' 
shipments  have  followed  a  similar 
pattern  for  the  1974-78  period  and  have 
continued  to  climb  in  the  fint  two 
months  of  1979. 

Curiously,  whUe  hnports  of  rayon 
staple  fiber  were  almost  exclusively  of 
commodity  staple  (as  opposed  to    ■ 
specialty  staple),  the  decline  in  U.S. 
producers'  shipments  is  greater  for 
specialty  staple  than  for  commodity 
staple.  'This  suggests  that  declining 
demand  is  a  rather  important  ingredient 
in  the  difficulties  encountered  by  this 
domestic  industry. 
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Capadty  Utilization— Oamutic 
facilities  producing  rayon  staple  fiber 
operated  at  M  pocent  of  capacity  in 
1973  and  78  percent  in  1974,  before 
dropping  to  48  p#CBntin  1S75.  Capacity 
has  dropped  about  17  pero^t  since 
1974.  and  the  utilization  rateTat  80 
percent  in  1978,  has  recovered  toebove 
the  1974  level 

£;g}prt«— Substantial  quantities  pi 
rayon  staple  fiber  have  bieen  exported  in 
recent  years.  U.S.  exports  increased 
from  33 J  ndllion  poimds  in  1974  to  98.7 
million  pounds  in  1978.  This  quantity 
substantially  exceeds  imports  in  1977 
and  is  well  more  than  a  hundred  times 
over  the  voliune  of  LTFV  imports  frtim 
Italy  in  1978. 

Zn  Kfi/itories— The  peak  level  of 
inventories  during  the  period  1974-1978 
was  reached  at  the  end  of  1974—67.3 
million  pounds.  Inventories  had  dropped 
to  24.2  million  by  the  end  of  1976.  but 
were  up  again  to  47.3  million  pounds  on 
December  31, 1977,  before  dropping  to 
24.4  million  pounds  by  the  end  of  197& 

Consumption — ^Apparent  consun4)tion 
of  rayon  staple  peaked  in  1966  at  840 
million  pounds,  dropped  to  578  million 
pounds  in  1974  and  then  dropped  to  390 
million  pounds  in  1975.  A  great  deal  of 
this  dedine  is  attributable  to 
competition  bom  polyester  and  other 
man-made  fibers.  In  1976. 1977,  and  1978 
apparent  consiunption  recovered 
somewhat  to  475, 478,  and  479  million 
poimds,  respectively. 

Employment— The  average  number  of 
production  and  related  workers 
producing  rayon  staple  fiber  declined 
bom  3,700  in  1974  to  2.300  in  1975.  By 
1977,  the  number  had  climbed  to  2,700 
«vith  a  further  increase  to  3.000  workers 
for  197&  Hours  worked  increased  bom 
5.7  million  hours  in  1977  to  6.1  million  for 
197a 

Profits — Since  1974,  when  the 
aggregate  net  operating  profit  to  net 
sales  ratio  was  13.4  percent  losses  have 
been  more  the  rule  than  profits.  Losses 
for  the  industry  as  a  whole  occurred  in 
both  1975  and  1977,  and  1978  figures 
showed  a  net  operathag  loss  to  net  sales 
ratio  of  2.1  percent 

Prices— Price  competition  exists  in 
three  different  ways  hi  this 
investigation.  Intense  competition 
appears  to  exist  between  die  three 
domestic  producers,  who  accounted  for 
between  94  percent  and  80  percent  of 
apparent  consumption  between  1974 
and  197&  Obviously,  conqietition  also 
exists  between  importers  and  U.S. 
producers.  A  third  area  of  price 
competition  involves  die  interaction  of 
rayon  staple,  polyesters  and  other  ntan- 
made  fibers  in  die  marketplace.  While 
prices  may  appear  low  and  si^ypresscid 


since  late  1974.  the  cmiqietitioii  among 
substitute  fibers  appears  to  be  an 
important  factor. 

Prices  for  Italian  rayon  staple  fib« 
have  been  at  levels  below  die  average 
domestic  selling  price  in  both  1977  and 
1978.  U.S.  producers  rMdi  had  lowered 
their  prices  from  the  second  quarter  of 
1977  through  die  second  quarter  of  IflTtl 
raised  them  during  the  last  six  mondis  of 
1978. 

In  competition  with  other  man-made 
fibers,  including  polye9ter  staple  and 
cotton  staple,  rayon  staple  fiber  has  lost 
about  half  its  market  share  in  the  past 
ten  years.  The  loss  has  been  to  polyester 
staple  which  has  incurred  much  lower 
price  increases  over  the  ten-year  period 
than  has  rayoiL  For  the  past  diree  years, 
the  prices  of  rayon  and  polyester  have 
paralleled  one  another,  and  relative 
market  share  of  the  two  have  been^* 
constant  -^^ 

In  my  judgment  conqtetition  with 
other  fibers,  particularly  polyester,  is  the 
major  restraint  on  domestic  prices  of 
rayon  staple  and  the  conqietition  among 
domestic  producers  is  primarily 
responsible  for  the  price  rollback  in 
1977.  Ilie  refusal  of  one  producer  to  join 
the  increase  was  certainly  a  more 
important  restraining  force  on  prices 
than  the  prices  of  imported  products 
from  Italy  which  never  even  accounted 
for  more  than  two-tenths  of  one  percent 
of  domestic  consumption. 

Lost  sales— Of  the  six  instances  of 
lost  sales  dted  by  U.S.  producers  and 
investigated  by  the  Commission,  two 
were  sales  made  to  French  and  Finnish 
imports  rather  than  the  Italian  product 
Four  U.S.  textile  mills  were  verified  by 
the  Commission  as  having  purchasing 
LTFV  imports  from  Italy. 

One  alleged  lost  sale  involved  a 
customer  whose  total  purchases  of 
rayon  staple  fiber  declined  signlficanUy 
&t>m  1978  through  1978.  Purchases  of 
imports  from  Italy  were  a  small 
percentage  of  total  purchases  in  all  three 
years.  Basidally  the  same  amount  of 
Italian  fiber  was  purchased  in  1976  and 
1978 — the  1977  level  was  double,  but 
still  a  small  percentage  of  total 
purchases.  Quality  was  given  as  the 
primary  reason  for  the  purchase  of 
Italian  fiber. 

A  second  alleged  lost  sale  had 
substantial  increases  in  purchases,  and 
while  the  quantity  of  imports  from  Italy 
increased  slighdy  in  1977  before  falling 
below  1976  levels  in  1978,  die 
precentage  of  imports  purchased 
declined  eadi  year. 

The  other  two  alleged  lost  sales 
claimed  they  were  cut  off  by  their 
previous  domestic  si4>pUer  during 
shortages  in  1974.  One  merely 


siqiplemented  parchases  frtnn  another 
doinestic  snppUer  with  Imports  from 
Italy.  The  other  met  its  small  needs  with 
imports  from  Italy  in  197B  and  1977  and 
switdied  back  to  domestic  siqipliers  in 
mid-197& 

51101010/7^— lUs  is  an  industry  whidi 
has  faced  some  serious  pn^lenu  In  di^ 
last  few  years,  losing  ccmsiderable 
maricet  share  to  polyester  fibers  in  the 
early  and  mid-1970's  and  fitting  to 
hold  its  remaining  share  in  die  late 
1970's.  Cunendy.  most  of  the  trends  in 
economic  factors  are  positive. 
Consumption  may  increase  again, 
production,  shipments,  e^qwrts  and 
capadty  utilizatioo  are  up,  employment 
has  increased,  and  prices  are  again 
going  tq>.  Inventories  are  down,  and 
profits,  while  still  not  present  are  likely 
to  return  widi  the  upswing  in  prices. 
Since  I  didn't  find  injury  by  reason  of 
either  LTFV  imports  frtim  Belgium, 
France,  or  Finland  cumulation 
arguments  are  not  open  to  me.  However, 
imports  frtim  Italy  are  so  insubstantial 
that  diey  could  not  have  caused  or 
contributed  tb  injury  to  this  industry.  As 
far  as  tibe  capadty  of  the  Italian 
producer  is  concnned,  my  information 
is  that  one  of  the  two  Italvicosa  plants 
has  dosed,  and  capadty  has  thus  been 
reduced  to  levels  (rf  previous  total 
production.  Thns.  additional  exportation 
to  the  U.S.  seems  hi^y  unlike^.  In 
addition,  the  recent  Ocxupational  Safety 
and  Healdi  Administivtion  (OSHA) 
regulations  regarding  cotton  dust  will 
apparendy  cause  a  shift  to  rayon  staple 
as  a  substitute  for  cotton.  This  increase 
in  demand  should  result  in  further 
improvement  in  the  performance  of  the 
domestic  rayon  staple  industry. 

Therefore,  basedtm  the  hctors  I  have 
discussed  I  condude  that  the  domestic 
rayon  staple  industry  is  not  being 
injured  and  is  not  likely  to  be  injured  by 
LTFV  inqiorts  from  Italy. 

Views  of  Coonnissiaiier  Paula  Stem 

Having  considered  all  of  the 
information  before  me  in  this 
investigation,  I  determine  pursuant  to 
Section  201 0^  die  Anttdunqiing  Ad  of 
1921.  asjunended.  that  an  industry  in 
the  United  States  is  not  being,  and  is  not 
likely  to  be,  injured  by  reason  of  die 
imputation  into  the  United  States  from 
Italy  of  commodity  rayon  staple  fiber  at 
less  than  fair  value. 

The  Domestic  Industry— A.  complete 
analysis  of  die  composition  of  the 
domestic  taidustry  is  contained  in  my 
detennination  in  Rayon  Staple  Fiber 
from  France  and  Finland  (Inv.  Nos. 
AA1821-190  and  AA1921-191).  As  was 
the  case  in  the  above-referenced 
investigations,  my  determination  in  dits 
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investigation  is  limited  to  Ae  less-than- 
falr-valoa  imports  of  commodity  rayon 
staple  fiber. 

ImportB — Imports  of  commodity  rayon 
staple  fiber  from  Italy  have  been 
ne^igible  from  1974  through  1978.  In 
1974, 1976  and  1977,  Italian  imports 
accounted  for  only  0.2  percent  of 
apparent  domestic  consumption.  In  1975 
and  1978,  Italian  imports  dropped  to  0.1 
percent  Treasury  Department  price 
comparisions  made  on  all  sales  of 
Italian  commodity  rayon  staple  for  the 
period  November  1, 1977  through  April 
30, 1978,  revealed  that  100  percent  of  the 
commodity  rayon  staple  fiber  exported 
to  the  United  States  from  Italy  was  sold 
at  a  less- than- fair-value  margin 
averaging  18.6  percent 

Injury — As  noted  in  my  determination 
with  respect  to  commodity  rayon  staple 
fiber  from  France  and  Finland,  the 
domestic  industry  has  been  buffeted  for 
several  years  by  less-than-fair-value 
imports  frt)m  a  number  of  countries  and 
in  1978  was  struggling  to  recover  its 
eoonomic  health.  On  the  basis  of 
complete  1978  data  and  data  for  the  first 
two  months  of  1979,  it  appears  that  the 
domestic  industry's  economic  health  is 
improving  but  has  still  not  succeeded  in 
its  struggle.  Except  for  profits,  every 
traditional  indicator  considered  by  the 
Commission  in  an  antidumping  case 
showed  substantial  improvement  in  1978 
and  continued  improvement  in  January 
and  February  of  1979.  Capacity 
utili2ation.  producers'  domestic 
shipments  and  exp>orts,  employment  and 
hours  worked  by  production  and  related 
workers  are  all  up.  In  addition, 
inventories  have  steadily  decreased. 
Apparent  dc^estic  consumption  is 
steady. 

Profitability  of  the  domestic  industry 
in  1978  continued  to  deteriorate. 
However  in  the  last  six  months  of  1978, 
the  pricing  structure  %vithin  the  rayon 
staple  market  firmed  significantly,  and 
by  the  end  of  1978  the  price  of  rayon 
staple  fiber  showed  an  increase  of  7 
percent.  These  price  increases  may 
result  in  improved  profitability  for  the 
domestic  industry. 

Due  to  improvement  in  most  of  the 
industry's  economic  indicators,  I  beUeve 
the  case  for  finding  that  the  industry  is 
infmvd  is  less  conclusive  than  in  the 
preceding  rayon  staple  fiber 
investigations.  However,  because  the 
industry  is  still  experiencing  extremely 
poor  profitability,  I  believe  that  a  finding 
of  injury  is  still  merited.  In  any  event,  it 
is  clear  that  any  remaining  sign  of 
unhealtb  in  the  industry  is  not  "by 
reason  or  tb«  less-than-fair-value 
imports  from  Italy. 


Injury  or  Ukelihood  of  Injury  by  Reason 
of  Less-  Than-Fair-  Value  Sales 

In  analysing  injury  and  causation 
linkages  in  the  context  of  the 
Antidumpifig  Act  the  Senate  Finance 
Committee  noted  that "  *  *  *  the 
[Antidumping  Act]  will  not  recognize 
trifling,  inomatehal,  insignificant  or 
inconsequential  injury."  '  In  view  of  the 
fact  that  imports  of  commodity  rayon 
staple  fibei  from  Italy  constitute  such  a 
miniscule  Amount  of  domestic 
consiunptian,  injury  caused  by  such 
imports  does  not  fall  within  the  scope  of 
injury  which  the  law  will  recognize. 
Accordingly,  I  believe  that  the  injury 
suffered  by  the  domestic  rayon  staple 
fiber  industry  is  not  by  reason  of  the 
less-than-fair-value  sales  of  commodity 
rayon  staple  fiber  by  Italy. 

I  also  believe  that  there  is  no 
likelihood  df  injury  to  the  domestic 
industry.  This  conclusion  is  based 
essentially  bn  information  received  by 
the  Conunission  indicating  that  the 
Italian  producer  has  reduced  its 
capacity  and  is  currently  producing  at 
near  its  new  capacity  levels. 

By  order  of  the  Conunission. 
Issued:  May  22, 1979. 
Kenoetb  R.  Maaoo, 

Secretary. 

|FR  Doc  TB-lSSn  FSed  5-30-79:  S:4S  iml 

■nxancooc  mo-m-m 


LEGAL  SERVICES  CORPORATION 

GinMits  and  Contracts 

May  31. 1979 

"The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355  88  Stat  378,  42  U.S.C.  2996-2996/, 
as  amended.  Pub.  L  95-222  (December 
28. 1977).  Section  1007(fl  provides:  "At 
least  30  dayl  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project  the  Corporation  « 
shall  announce  publicly  *    *     *  gvich 
grant  confract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 
Legal  Aid  Weatem  Oklahoma  in  Oklahoma 

Qty,  Oklahoma  to  serve  Logan,  Payne, 

Cleveland  McGai-i.  and  Garvin  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 


Legal  Senrloe  Coiporaltoa.  Denvsr  Ragtonal 
Otiloa.  t72B  CkMV*  StiOTl.  SaHe  500, 
Denver,  CO  10202, 


'Senate  ComSi.  on  Finanoe.  TVada  Reform  Act  of 
1874,  S.  Rep.  NdL  SS-Uas,  S8rd  Cong..  2d  Sess.,  laa 


AHcal 

Acting  Pnsiduit 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  NUMANrnES 

Fodwol  Otalo  PMlfMi'Ohip  Advlooiy 


Pursoant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Federal-State  Partnership 
Advisory  Panel  to  the  National  Council 
on  the  Arts  wiU  be  held  June  28  and  29, 
1979,  from  0:00  ajn.  to  5:00  p  jd.,  in  room 
1422,  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington.  D.C 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Guidelines 
and  Planning  and  Policy  development 

Further  information  with  reference  to 
this  meeting  can  be  obtained  itom  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officeiv  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

|ohnH.Claik. 

Director,  Office  of  Council  and  Panel 
Operations,  Notional  Endowment  for  the  Arta. 
May  23, 1979. 
[FR  Doc.  TS-iam  Piled  »~3B-n: »«  an) 
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NATIONAL  SCIENCE  FOUNDATION 

SubcotmnHt—  on  Qtodolofly  of  the 
Advisory  Committso  for  Polar 
ProsMwns;  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Subcommitte  on  Qaetology  of  the 
Advisory  Conunittae  for  Polar  Pto^axa». 

Date  and  time:  June  13  and  14, 1979;  9  a.m.  to 
4:30  p.m.  both  days. 

Place:  Room  043,  National  Science 
Foundation.  1800  G  Street  NW., 
Washington.  D.C  20650. 

Type  of  meeting:  Qosed. 

Contact  person:  Dr.  Richani  L  Cameron, 
Program  Manager,  Room  820,  National 
Science  FonndatlOB.  Washiogtoa  D.C. 
20550,  teispbone  202/632-1104. 

Purpose  of  suboommittae:  To  advise  the 
CHvlsiaa  of  Polar  Programs  oo  such  things 
as  tha  development  of  spedalizsd  ice     • 
drilling  equipment  and  on  other  techniques 
for  ice  sheet  sounding  such  as  diarmal 
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probes  and  remote  sensing  methods, 
requked  to  obtain  data  for  basic  reeeardi 
on  die  internal  characteristics  and 
properties  of  tha  large  ioe  sheet  on 
Greoiland  and  in  Antarctica. 

Agenda:  To  review  the  NSF  Oadology 
Program  documentation  as  part  of  the 
program  oversi^t  function. 

Reason  for  cloaing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  hi 
f^ch  die  Suboommittae  will  review 
materials  oontaining  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
from  die  files  pertaining  to  the  proposals. 
The  meeting  wiU  also  include  a  review  of 
the  peer  review  documentation  pertaining 
to  applicants.  These  matters  are  within 
OTwnpHQWf  (4)  and  (0)  of  6  U.S.C  5S2b(c). 
Government  in  the  Stnishine  Act 

Audiority  to  close  meeting:  This 
detenninatioo  is  made  by  die  Director,  • 
NSF,  pursuant  to  proviaions  of  Section 
10(di  of  tha  Federal  Advisory  Committee 
Act 

Reason  for  delay:  The  mMting  had  been 
scheduled  tentativelyTFtnal  confirmation 
was  not  certain  until  tiie  chairman  of  the 
oversi^t  committee  was  selected  and  he 
agreed  to  serve  as  chainnan. 

|oho  B.  Kbsdi. 

Committee  Management  Coordinator. 

May  25, 1979. 

[FR  Doc  7»-USli  FSad  i-S0-7«  »46  amj 


accident  snow  was  falliog  at  the  crash 
site  and  a  strong  wind  was  blowing  and 
gusting  from  the  west 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was 
severe  idng  and  strong  downdrafts 
assodatsd  with  a  mountahi  wave  which 
combined  to  exceed  the  aircraft's 
capability  to  maintain  flight 
Contributing  to  the  acddient  was  the 
captain's  decision  to  fly  into  probable 
idng  conditions  that  exceeded  the 
conditions  authorized  by  company 
directive. 

As  «  result  of  its  investigation  of  Utis 
accident  the  Safety  Board  is  considering 
recommendations  in  the  following  areas: 

1.  Survival  training  for  crewmembers  who 
fly  commuter  air  carriers  in  mountainous 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  70-22] 

Acddont  Roport,  Safoty 
nacomroandaflons  and  Roaponsoa; 
AvaUaUKy 

Aircraft  Acddent  Report 

Rocky  Mountain  Airways.  Inc., 
DeHavilland  DHC-6  Twin  Otter. 
N25RM,  near  Steamboat  Springs.  Colo.. 
December  4. 1978  (NTSB-AARr-79-6).— 
The  National  Transportation  Safety 
Board's  formal  investigation  report 
released  May  22.  concerning  this 
accident  shows  that  the  DHC-6, 
operating  as  Flight  %17.  crashed  on  a 
mountain  about  8  mni  east-northeast  of 
Steamboat  Springs— departure  point  of  a 
scheduled  fli^t  to  Denver.  Flight  217 
was  returning  to  Steamboat  Springs 
after  encountering  severe  idng 
conditions  %^ien  it  crashed  at  the  10,530- 
fl  level  Of  the  .22  persons  aboard.  2  died 
of  injuries  received  in  tha  crasL  The 
aircraft  was  destroyed. 

According  to  official  observations,  tiie 
weather  at  Steamboat  ^vings  about  25 
min  before  the  acddent  consisted  of  an 
estimated  ZJXK^ti  overcast  ceiling  snd  6- 
mi  visibility  in  fre^ng  rain.  According 
to  surviving  passengers,  after  the 


2.  Mandatory  installation  of  ahoulder 
harnesses,  witiiout  exception,  liy  June  1. 1979, 
on  flij^toew  seats  of  aircraft  used  in  Part  135 
operations. 

Hii^way  Safety  ReoonmieiidatioD  Letter 

H-79-32.— At  6:50  a.m.  last  November 
30  two  left  rear  tires  of  an  8.000-gallon 
semitrailer  caught  fire  and  burned  while 
the  truck  was  stopped  in  the  eastbound 
ri^t  curb  lane  of  Interstate  95  on  the 
Woodrow  Wilson  Memorial  Bridge  over 
the  Potomac  River  between  Maryland 
and  Virginia.  The  driver  of  the  fiilly 
loaded  tractor/semitrailer  had  departed 
Fairfax,  Va..  and  had  traveled  15  miles 
when  he  noted  smoke  coming  from  the 
left  rear  tires  of  the  trailer  tandem  and 
stopped  the  vehide.  By  the  time  he  got 
out  of  the  cab.  (he  left  rear  tires  had 
begun  to  bum.  He  imsucoessfully 
attempted  to  extinguish  the  fire  with  a 
10-pound  class  A:B:C  fire  extinguisher. 
Another  truckdriver  stopped  and 
assisted  with  another  10-j»ound 
extinguisher.  At  7:01  a  jn..  firefighting 
equipment  from  Prince  George's  County, 
Md..  arrived  and  extinguished  the  fire. 

The  Safety  Board  noted  that  the 
flames  from  the  tires  burned  through  a 
Ha-inch-thick  sluminum  fender  and  an 
aluminum  vent  tube.  The  fire  also 
bumfed  a  hole  in  an  aluminum  hose 
storage  tube.  There  was  soot  on  the 
outside  surface  of  the  cargo  tank  shell 
howevelr.  it  was  not  breached.  If  the  fire 
department  had  not  arrived  quickly,  the 
aluminum  tank  would  have  been  heated, 
causing  fumes  to  escape  dmnigh  the 
tank  vent  system,  or  the  tank  shell 
above  the  level  of  the  liquid  could  have 
melted,  exposing  the  cargo  to  the  flames. 
Tlie  resulting  fire  would  have  created  a 
hazard  to  the  bridge  and  neaiby 
vehicles. 

The  Safety  Board  observed  that  tire 
and  brake  fires,  while  few  ki  number,  do 
occur  and  can  lead  to  destruction  of  the 


entire  vehicle.  It  is  imp<vtant  to  contain 
tire  firos  to  allow  for  time  to  control  the 
emergency  duoug^  either  the  removal  of 
the  tire  or  the  application  of  large 
quantities  of  water.  This  containment 
can  be  accomplished  by  providing 
fenders  or  wheelweD  units  ttiat  are  fire 
resistant  or  diat  have  a  hi^er  melting 
point  than  the  1,100*  F  of  aluminum. 

Accordingly,  the  Safety  Board  on  May 
25  recommended  that  die  Federal 
Highway  AdmUiistration  and  the 
National  Highway  Traffic  Safety 
Administration: 

Cooperate  in  die  promnlgstion  of  vriitcle 
aafsty  ragalations  to  require,  over  tlw  wfaeels 
of  trailen  tranqiorting  hazardous  materials 
subject  to  adverse  actions  of  heat  or  fire, 
fenders  or  otiiar  devices  tliat  are  fabricated  of 
fire-fesistanfmatnials  and  tiiat  are  designed 
in  sudi  a  way  so  as  to  resist  any  wheel  or  tire 
fin.  (Class  n,  Piiortty  Action)  (H-70-82) 

Raqyanses  to  Safety  Raonmmmirialions 

Avitxtion 

A-JO-#  and  £— Letter  of  May  15  from 
the  FeAsral  Aviation  Administration  is 
responsive  to  recommendations  issued 
Mfliich  8  reflecting  tiie  Safety  Board's 
concern  about  general  aviation  engine- 
starter  system  uilures  diat  sometimes 
result  in  conqilete  failure  of  the 
airplane's  electrical  system.  (See  44  FR 
15811  March  15, 1979.) 

FAA  reports  developing  an  advisory 
circular  (AC)  to  provide  pilot  and 
mamtenance  personnel  with  awareness 
of  the  problem  and  measures  for  dealing 
with  it  Because  several  types  of  aircraft 
have  esqperlenced  this  problem.  FAA  is 
conducting  a  study  to  assure  indusive  ' 
applicability  of  the  AC.  action  to  be 
conipleted  by  September  1. 

Recommendation  A-79-5  asked  FAA 
to  amend  14  CFR  Parts  23  and  27  to 
reqidre  indication  by  which  a  pilot  can 
be  advised  whenever  an  electric  engine 
starter  is  imerating.  FAA  notes  that  a 
recent  en^e  starter  relay  failure  and 
subsequent  loss  of  all  electrical  power 
oixnirred  on  a  Beech  Model  78.  FAA  has 
initiated  an  sfrworthiness  directive 
project  which  proposM  a  flight  manual 
revision  containing  procedures  for 
prefligbt  inspection  to  detect  a 
malfunctioning  engine  starter  relay  and 
an  infU^t  procedure  for  restoring 
electric  power  should  power  loss  occur. 
FAA  is  also  studying  die  problem  as  it 
relates  to  other  makes  and  models  and 
expects  to  complete  the  study  by 
Sq>tember  SO,  action  with  reaped  to  all 
relays  by  December  31,  and  any 
necessary  regulatory  action  by 
December  31. 

A-79-a-^AA'»  lettsr  of  May  22 
responds  to  an  urgent  reooifimenrtation 
devdkiped  during  investtgatioo  of  the 
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crash  of  a  Learfet  near  Vidcery,  Ohio, 
last  October  20.  The  accident  occurred 
during  a  copilot  proficiency  flight  check. 
The  recommendation  asked  that  FAA 
issue  an  Alert  BuUetln  recommending 
that  all  operators  of  Learfets  review 
th^  requirement  to  practice  a  runaway 
trim  and,  if  practice  runaway  pitch  trim 
exercises  are  deemed  necessary, 
recommending  that  the  exercise  be 
performed  in  a  manner  which  will  not 
allow  an  excessive  nosedown  attitude 
or  high  airspeeds  to  develop.  (See  44  PR 
15815,  March  15, 1979.) 

FAA  believes  that  training  in  runaway 
pitch  trim  is  an  essential  element  of  pilot 
training  in  all  high-performance 
airplanes.  Proper  technique  and  good 
Judgment  are,  of  course,  necessary,  FAA 
•aid.  FAA  is  preparing  bulletins  for  air 
carrier  and  general  aviation  operations 
which  will  direct  all  principal  operations 
inspectors  to  discuss  proper  techniques 
in  performing  simulated  runaway  pitch 
trim  maneuvers  with  all  instructor  and 
examining  personnel,  and  to  request 
that  these  procedures  be  included  in  the 
written  material  used  in  pilot  training 
programs.  FAA  expects  to  issue  these 
bulletins  by  June  1. 1979. 

Highway 

H-78S1.—T:he  Federal  Highway 
Administration  on  May  8  responded  to 
the  Safety  Board's  March  28  letter  which 
provided  comments  on  FHWA's  initial 
response  dated  February  5.  (See  44  FR 
15817,  March  15. 1979.)  This 
recommendation  was  developed  during 
investigation  of  a  tractor-semitrailer/ 
multiple-vehicle  collision  near  Atlanta, 
Ga.,  June  20, 1977,  and  asked  for 
increased  FHWA  oversight  of  the 
Georgia  Department  of  Transportation 
in  the  area  of  construction  zone  safety. 

The  Safety  Board's  March  28  letter 
notes  the  work  that  is  taking  place  on  a 
national  level  to  insure  greater  safety  in 
areas  of  highway  maintenance  and 
construction  but  expresses  concern  that 
the  intense  "national"  program  may  not 
be  implemented  by  all  the  States, 
individually.  With  respect  to  taking  the 
national  program,  outlined  in  FHPM  6- 
4-2-12,  to  the  States,  the  Board  is 
interested  in  the  followup,  enforcement, 
and  evaluation  procedures  envisioned 
by  FHWA.  The  Board  is  very  concerned 
at  the  apparent  lack  of  program  criteria 
for  use  by  FHWA  Held  offices  in 
•nforoing  or  evaluating  the  program,  and 
asked  these  questions: 

Win  the  FHWA  Regional  Officea  be 
required  to  report  on  how  many  States  elect 
to  devalop  profecl  by  project  Trailtc  Control 
PtaoB  ^TCFt)  and  which  elect  to  provide  a 
standard  In  a  highway  agency  manual? 


WQI  a  repdvt  be  madt  as  to  how  many 
projects  were  tnmed  back  dne  to  inadequate 
TCP's? 

Will  there  be  an  evahiatioD  of  the  State 
training  proglhanu  developed  under  paragraph 
ed.  of  the  FHt^  Issuance? 

Win  die  results  of  die  faidfTldaal 
procedural  etfecthreness  reviews  be  compiled 
and  published  hi  greater  detail  than  In 
paragraph  3a  of  FHWA  Notice  NOOOar. 
October  13. 1B78?  These  reports  would 
indicate  the  value  and  effectiveneas  of  the 
national  program. 

In  response,  FHWA  reports  on  the 
status  of  cobstruction  zone  safety  after  6 
months  of  using  the  new  regulation, 
FHPM  6-4-2-12:  V  SUtes  have  adopted 
the  use  of  TCP's;  41  States  have  agreed 
to  designate  a  responsible  person  at  the 
project  level  to  be  responsible  for  woik 
zone  safety,  and  29  States  have  adopted 
some  indivkhial  work  items  for  traffic 
control  rather  than  the  lump  sum  pricing 
technique.  Also,  FHWA  reports  that  a 
questionnaire  has  been  sent  to  the 
FHWA  Res^onal  Offices  requesting  a 
response  to  reflect  conditions  as  of 
August  1. 1979. 

FHWA  notes  that  its  field  offices 
review  and  comment  on  projects  in 
order  to  make  them  acceptable  and  to 
insure  effective  TCPs.  No  reports  will 
be  published  on  the  procedural 
effectiveness  reviews.  FHWA  also 
reports  that  die  Georgia  Department  of 
Transportation  has  adopted  a  policy  of 
using  TCFs  and  assigning  a  person 
responsible  for  traffic  safety  on  each 
Federal-aid  project  Approximately  300 
employees  of  Georgia  DOT  have  been 
trained  hi  i^rork  zone  traffic  safety. 

H-79-20  Ihtough  24.— Letter  of  May  18 
from  the  Missouri  State  Highway 
Commiesion  concerns  recommendations 
issued  AprI  5  foDowing  investigation  of 
the  accident  involving  a  tractor- 
semitrailer  penetration  of  the  median 
barrier  and  collision  with  an  automobile 
on  1-70,  in  St  Louis.  Mo.,  September  25, 
1977.  (See  44  FR  21906,  April  12. 1979.) 
The  rec(»nibendations  called  for  closing 
the  on-ramp  where  the  accident 
occurred  attd  for  estabhshing  a  new  wet 
pavement  starface  Improvement  policy. 

The  Commission  expresses  concern 
that  the  report  (NTSB-4fAR-79-3, 
reported  at  44  FR  24655,  April  26, 1979) 
"failed  to  einphasixe  the  simple  but 
significant  cause  of  this  accident — 
namely  that  the  truck  was  travebng  too 
fast  for  the  conditions  existing,  and  that 
the  driver  was  a  local  resident  and 
frequent  user  of  (-70  who  had  to  be 
fajnlliar  wlft  that  section  of  1-70  and  the 
potential  bftzard  whidi  existed  in 
driving  his  tmladen  vehicle  at  excessive 
speed  for  the  conditions  existtng."  The 
Safety  Boaid's  formal  determination  of 
probable  oauee  stated:  "Contrlbuthig  to 


the  sevtoity  of  the  accident  ware  the 
barrier  impact  spaed  and  attack  angle  of 
the  tractor-semitrailer  wUdi  may  have 
only  sli^tly  exceeded  the  design  Undts 
of  the  functional  "New  ]enef  concrete 
barrier." 

H-79-25  and  26.— The  Kansas 
Tunqiike  Authority  on  May  10 
responded  to  recommendations  issued 
April  13  following  teveatlgation  of  the 
head-on  colUston  between  a  pickup 
truck  and  an  aotomobile  wfaidi  occurred 
last  November  5  on  the  Kansas  Tompipe 
(1-70)  near  Lawrence.  Kons.  (See  44  FR 
23303.  April  10. 1979.) 

In  answer  to  H-79-25.  which  called 
for  an  engineering  stndy  of  die  accident 
site  and  aD  similar  locations  to  folly 
evaluate  the  skid-resistance  properties 
of  the  pavement  compared  with 
recommended  skid  values  of  the 
Highway  Safety  Program  Standard  No. . 
12.  the  T«impika  Authority  reports  that  it 
ia  immediately  teveetigating  available 
equipment  for  meaanring  and  evaluating 
sldd  tesistant  properties  of  pavements. 
As  the  Authority  is  a  toUroad  Aothority 
subject  to  requirements  of  the  Thist 
Indenture  regarding  expenditores,  it  is 
not  in  a  position  to  purchase  such 
equipment 

With  reference  to  H-79-26,  which 
called  for  a  survey  of  the  existing 
superelevation  on  the  curves  of  the 
Kansas  Tompike  and  a  comparison  of 
findings  to  currentiy  accepted  American 
Association  of  State  Highway  and 
Transportation  Officials  standards  to 
determine  needed  corrective  treatment 
the  Authority  said  it  woold  review  the 
design  plans  for  the  236-mile  highway  to 
determine  the  number  of  curves  that 
have  superelevation  less  than  current 
standards.  The  Authority  believes  there 
will  be  a  substantial  number  of  curves 
because: 

1.  The  enabling  legialati<m  required  that  the 
toll  road  be  conatnicted  in  accord  with 
"Design  Standards  for  Ae  National  System  of 
Interstate  Highways"  adopted  August  1, 1945. 
which  were  the  best  standards  at  die  time  of 
constructloa.  These  ttandards  required  aD 
curves  thaiper  dian  1'  to  be  siqierelevatad. 
Standaida  for  the  Kanaas  Turnpike  requavd 
superelevation  for  all  curves  akarper  than 

0*  45'.  Hence,  the  highway  waa  designed  for 
higher  standards  than  required  by  law. 

2.  Since  the  toll  road  was  financed  by 
private  revenue  bonds  and  additional 
funding  was  not  available,  it  was 
imperative  to  design  the  most 
economical  highway  oooeistent  with 
accepted  safety  standards.  Hence  0*  45' 
curves  were  used,  if  poeaiUe,  in  order  to 
minimize  the  cost  of  the  facility. 

Stnoe  die  Aodiortty  relies  on  toU 
revenues  for  operation  and  maintenance 
and  has  a  rather  small  engineering  staff. 


clarification  of  diese  points,  raised  hi 
the  Safety  Board's  recommendation 
letter,  is  sougihb 

1.  The  fog  seal  has  been  focnd  to  be 
effective  In  prokMnlag  pavement  Ufa.  Will 
hitnre  Federal  regulatiana  prohibit  diis  type 
of  preventive  maintenance  on  all  UB. 
highways? 

Z  How  does  die  statistic  quoted,  that  12 
percent  of  tlie  accidents  occorred  on  wet 
pavement  oompare  with  natkmal  experience 
on  aU  Ui^iways  witti  comparabte  animal 
rainfaO? 

3.  Revising  An  negative  snperdevation  to 
positive  wiU  be  very  expensive  and.  based  on 
present  projected  revenues,  Ae  funding 
required  f(»  this  canstmction  will  probably 
not  be  available.  As  the  Kansas  Ttenpflw  is 
designated  1-70  from  Kansas  City  to  Tbpeka 
and  I-3S  from  Bnporia  to  Ae  CHdahoma 
l>oider,  is  there  any  indication  that  Federal 
assistance  would  be  available  for  tliis 
iMttennent? 

Marine 

M-Z9-&— Letter  of  May  3  from  the 
Naticmal  Oceanic  and  Atmoepharlc 
Administration  (NOAA),  U.S. 
Department  of  Commeroe.  reqxmds  to  a 
recommendation  issued  following 
investigation  of  the  capsizing  of  die 
charter  fishing  boat  DIXIE  LEE  II  during 
a  severe  thunderstorm  in  Ches^ieake 
Bay  on  June  6, 1977.  The 
recommendation  asked  NOAA  to 
provide  sufficient  information  in  its 
severe  weather  statements  to  indicate 
the  severe  weather  condition,  sodi  as 
wind  speed,  for  which  the  statement  is 
valid.  (See  44  FR  10647.  Febroaiy  22. 
1979.) 

NOAA  states  that  it  has  reviewed  the 
weather  situation  leading  up  to  the 
capsizing  of  Uie  DIXIE  LEE  II  and 
believes  that  existing  National  Weadier 
Service  (NWS)  procedures  adequately 
address  the  warning  {ffoblem.  NOAA's 
severe  thunderstorm  warning  form,  WS 
Form  C-8,  has  s^Mce  for  induding  wind 
speed  reports  in  the  warning  message. 
Marine  warning  messages  wiU  also 
include  very  Strang  observed  wind 
speeds.  However,  NOAA  said,  more 
often  than  not  NWS  doesn't  know  the 
actual  winds  associated  with  potentially 
severe  timnderstorms,  so  many 
warnings  are  based  on  radar  signatures 
or  reports  of  "wind  damage"  or  large 
halL 

Further,  NOAA  states  that  vrarnings 
are  not  given  out  lighUy  and.  by  their 
very  nature,  imply  some  abnormal  and/ 
or  dangerous  event  Since  mariners  and 
other  users  of  weather  information  may 
not  always  know  what  NOAA's  words 
of  warning  mean,  education  becomes 
paramount  To  be  effective,  warnings 
have  to  be  rapidly  disseminated  and 
immediately  heeded.  NOAA  would  slow 


down  the  dissemination  process  by 
routtnely  including  a  definition  of  a 
severe  mundantorm  in  every  warning 
maasage.  So.  NOAA  plans  to  encourage 
its  forecasters  to  mention  wind  speed 
thresholds  in  their  warnings,  if  possible. 
NOAA  feels  diat  its  active  pnUic 
awareness  program  developed  dnring 
the  past  decade  is  the  best  way  to 
ensure  diat  diose  ¥ibo  receive  wamhig 
mpfffiifla*  know  what  the  warnings 
mean  and  what  they  should  do  to 
mititmiaw  dni^fff  NOAA  plans  to 
continue  to  araric  wi&  oUier 
organisatiflSM  soch  aa  tiie  Coast  Guard 
in  this  eAicational  program. 

RaiJroad 

R-72-5.—Oa  May  17  die  Federal 
Raflroad  Administration  rqiorted  on 
progress  in  inqJaaaenting  thia 
recommendatkm,  isaoed  as  a  result  of 
the  inveatigatioa  61  the  aoddant  at 
Soimdview.  ComL,  October  B,  t97a  The 
recommendation  asked  FRA  to  continue 
to  a  conclusion  its  efforts  to  improve  the 
design  of  locomotive  operator 
compartments  to  resist  crash  damage, 
and  in  conjunction  with  the  Association 
of  American  Railroads,  to  undertake  a 
review  of  modem  detflgn 
crashworthiness  concepts  to  identify 
areas  of  applicability  in  the  railroad 
industry. 

FRA  reports  diat  through  its 
participation  with  the  Locomotive 
Control  Compartment  Committee  (a 
group  of  Government  railroad  Industry, 
and  labor  representatives).  FRA  has 
researdi  improved  design  of  locomotive 
operator  compartments  to  resist  crash 
damage.  Full-scale  impact  tests  have 
identified  many  problems  leading  to 
development  of  current  guidelines  and 
concepts  incorporated  in  locomotives 
now  being  constructed.  A  mockup  was 
built  of  a  cab  faicorporatlng  improved 
structural  features  inclodiiig 
anticlimbers,  a  slofring  front  and 
colUsion  posts  wlA  increased  strength. 
FRA  says  that  the  AmtrakLRC 
presendy  under  construction  will 
incorporate  many  of  these  features. 
Also,  die  research  efforts  have  been 
broadened  to  include  odier 
improvements  for  providing  a  qnidc 
egress  from  the  en^neei's  compartment 
in  commuter  type  by  die  rearrangement 
of  the  seats. 

In  die  next  24  months,  FRA  will 
complete  the  crashwordiiness  studies  to 
improve  structural  guidelines  and 
anticlimb  protection  to  minimize  injuries 
sustained  by  occupants  of  the 
locomotive  cab.  Aifter  tests  are 
completed  and  analyzed  FRA  wiU  work 
with  industry  to  prepare  guidelines  to 
improve  locomotive  compartment 


crashwfvdiinees.  FRA  notes  that  the 
reaahs  (rf  earfler  tests  aponaored  by  die 
Locomodve  Control  Compartment 
Con  inittee  have  been  famished  to 
locoiboUve  raanafiBctBrers  and  asers. 
Numerous  changes  have  been  made  to 
the  interior  design  of  die  locomotive 
cab.  FRA  does  not  plan  to  issoe  inteti<w 
cab  Rfulationa. 

R-76-S2  through  55.— FRA's  letter  of 
Aprfl  6  is  a  Mlowtqi  response  to 
pfwuni '  iw*TMi*  t  Inpa  issuey  November  19. 
1976,  following  fanreatiglktton  of  an 
autotrain  deraflment  near  Jarratt  Va.. 
May  5. 197B.  Hie  probable  canse  of  this 
derailment  waa  determined  to  be  an 
oveilieated  fractured  wlied.  and  the 
recoounendatimis  sought  to  improve 
railroad  oar  wheel  safety. 

FRA  refers  to  its  previous  lesponse 
dated  foty  6. 1978.  wfaidi  discuaaed  die 
wheel  aafety  researdi  being  oondoded 
in  FRA's  Office  of  Researdi  and 
Development  (See  43  FR  924S7,  July  27. 
1978.)  At  present  reseatdi  ii  befaig 
directed  at  estaldishing  critical 
conditions  for  wheels  induding 
temperature  and  kiads.  FRA  is  also 
devdoping  a  better  nnderstanding  of  the 
tenqieiature  and  f ofoes  generated  oo  flie 
adied  dmfng  braking  operations  wnidi 
will  lead  to  safety  gnidriines  diet  wiO 
hopendly  reduce  raflroad  whed  abuse. 
Further,  researdi  is  being  conducted  to 
develop  concepts  wUdi  can  be  used  to 
detect  defective  wheels  ntfaer  Ihruujpi 
wffeyside  inspections  or  inspections  prior 
to  instaflation.  FRA  is  also  investigating 
concepts  for  derailment  detectors  to 
either  automatically  stop  die  train  or 
tigaai  tfae  train  crew  prior  to 
catastrophic  damage. 

Aocoiding  to  FRA.  actual  whed 
feflmes  can  be  caused  by  a  change  in 
rim  atieas  from  compression  to  tension, 
due  to  streas  risers  on  die  wheel 
snrfacea.  When  oompressfon  is  lost  die 
maikbigi  oo  die  whed  may  dwmsehres 
be  inatromentd  in  the  genentiott  of  a 
cracL  FRA  says  diis  phenomenon  of 
stress  is  imdentood  to  an  extent  that  no 
further  research  is  required  to  permit 
appropriate  action  to  be  taken,  but 
further  work  ia  continuing  oo  identifying 
the  state  of  compression  of  the  wheel 
rim  to  establish  oriteria  for  removd  of 
wheels  from  service.  FRA  says  this 
research  will  require  extensive  testing, 
commitment  of  funds  and  several  years 
before  completion  can  be  realized. 
Preliminary  results  ot  car  ifdied  safety 
research.  Induding  early  detection  of  in- 
service  failnres,  temperature  and  load 
forcejeneration,  are  not  anticipated 
until  fate  198a  FRA  states  diat  its 
researdi  priorities  predude  the 
expedition  of  either  studies  in  this  area 
or  the  promulgation  of  regulations. 
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R-77~9  and  10.— FRA's  May  17 
response  addresses  the  Safety  Board's 
comments  of  March  12  concerning 
recommendation  R-77-10  and  related 
FRA  letter  of  December  15  (43  FR  60677, 
December  28, 1978).  The 
recommendations  were  developed 


1978.  On  )une  2$,  1978.  Ae  Board  directed 
recommendation  1-78-10  to  Ae  Secretary^ 
Department  of  Transportation,  to  "Supply  Ae 
leadenhip  required  to  establish  an  adequate 
nationwide  hazardous  materials  emergency 
response  netwotk  to  meet  all  facets  of 
hazardous  materials  emergency  response 
needs,  usinn  exlstinfl  State  and  orivate 


Railroad  Administration.  These 
recommendations  sought  regulatory 
action  on  testing  of  locomotive  axles  to 
insure  detection  of  internal  defects 
before  being  placed  in  service. 

AAR  asked  for  a  meeting  with  the 
Safety  Board's  technical  staff  to  discuss 


perfecdy  with  the  Commission's  rules  of 
practice  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petition.* 
However,  section  1  of  the  Commission's 
rules  of  practice  calls  for  a  liberal 
construction  of  the  ndes  to  secure  iust 


Federal  Regiater  /  Vol  44.  No.  106  /  Thuraday.  May  31,  1979  /  Notioea 


31S35 


1.  Is  the  Postal  Service's  proposed 
alternative  of  rural  carrier  service  for 
this  community  consistent  with  the 
"maximum  degree  of  effective  and 
regular  postal  services"  standard  of 
section  404(b)(2)(C)? 

2.  As  nart  of  its  consideration  of  the 


memorandum  ahall  be  aeived  oo 
Petitioners  by  the  Service. 

In  briefing  the  case,  or  in  fiting  any 
motion  to  dTsmiss  for  want  of 
prosecution,  in  api^priate 
circumstances,.the  Service  may 
incorporate  by  reference  all  or  any 
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R-77-9  and  10.— FRA's  May  17 
response  addresses  the  Safety  Board's 
comments  of  March  12  concerning 
recommendation  R-77-10  and  related 
FRA  letter  of  December  15  (43  FR  60677, 
December  28, 1978).  The 
recommendations  were  developed 
following  investigation  of  the  freight 
train  derailments  and  collision  at  Glen 
Ellyn.  m.  May  16. 1976. 
Recommendation  R-77-10  asked  FRA  to 
require  the  Chicago  and  North  Western 
Transportation  Company  to  maintain  its 
tracks  to  the  specifications  of  the 
Federal  Track  Standards  for  each  class 
and  not  increase  train  speeds  until  it  is 
determined  that  the  track  is  adequate 
for  such  speeds. 

In  response  to  the  Safety  Board's 
request  for  assurance  that  the  Chicago 
and  North  Western  Transportation 
Company  (CNW)  has  taken  appropriate 
remedial  action  to  maintain  their 
trackage  commensurate  with  the 
requirements  of  the  track  classes  and 
authorized  maximum  train  speeds,  FRA 
states  that  it  achieves  compliance  with 
the  Federal  Track  Safety  Standards  (49 
CFR  Part  213,  promulgated  in  1971)  on 
the  CNW  and  on  other  railroads, 
through  its  track  monitoring  program. 
I'RA  track  inspectors  review  carrier 
inspection  reports  and  conduct  on-the- 
ground  observations  at  selected 
locations  to  determine  the  degree  of 
compliance.  If  items  of  noncompliance 
are  foimd.  legal  action  is  taken.  Such  . 
action  may  take  the  form  of  fines, 
reduction  in  operating  speeds, 
emergency  orders  and  compliance 
orders.  FRA  believes  this  is  now  the 
most  effective  way  of  requiring  the 
carrier's  track  to  meet  the  standards. 

In  its  March  12  letter,  the  Safety  Board 
advised  FRA  that  recommendation  R- 
77-B,  which  sought  to  establish  a  ready 
means  to  communicate  hazardous 
material  emergency  handling  procedures 
to  rescue  personnel,  is  now  classified  as 
"closed,  no  longer  appUcable."  The 
Safety  Board  provided  the  following 
rationale: 

Establishment  of  a  communication  link 
between  accident-scene  officials  and 
technical  experts  was  a  recurring  problem  in 
railroad  accidents  involving  hazardous 
materials.  Thus  recommendation  R-77-12 
was  directed  to  the  Manufacturing  Chemists 
Association  to  utilize  their  Chemical 
Transportation  Emergency  Center 
(CHEKfTREC)  facilities  to  assist  in 
establishing  the  described  communications 
link. 

CHEMTRECs  review  group  concluded  that 
although  this  objective  was  conceptually 
sound,  it  was  not  achievable  under  existing 
operating  procedures — findings  similar  to  the 
conclusions  drawn  from  the  Safety  Board's 
Hazardous  Materials  hearings,  April  4-6, 


1978.  On  June  21, 1978.  the  Board  directed 
recommendation  I-7S-10  to  the  Secretary^ 
Department  of  Transportation,  to  "Supply  the 
leadership  required  to  establish  an  adequate 
nationwide  hazardous  materials  emergency 
response  netwotk  to  meet  all  facets  of 
hazardous  matoials  emergency  response 
needs,  using  existing  State  and  private 
resources  whenever  possible." 

The  Safety  Board  was  recently  advised  by 
DOT  that  the  US.  Coast  Guard  has  been 
directed  to  develop  an  implementation  plan 
for  expanding  its  present  National  Response 
Center  and  integrating  the  Coast  Guard 
response  system  with  other  systems  in  the 
private  industry  sector.  When  fully 
implemented,  the  plan  will  provide  the 
appropriate  meihanism  for  a  "single 
telephone  ntmiber"  response  system. 

DOTs  respoiwe  also  notes  that  their  study 
of  existing  response  mechanisms  and 
information  systems  indicated  that  necessary 
resources  are  already  in  place  in 
CHEMTREC,  Cdast  Guard's  Chemical 
Hazards  Respoiise  Information  System 
(CHRIS),  the  Hazard  Assessment  Computer 
System  (HACS).  and  other  data  bases. 

R-78-53.— Letter  of  May  2  from  the 
Association  of  American  Railroads 
(AAR)  concerns  a  recommendation 
developed  as  a  result  of  investigation  of 
the  autotrain  derailment  at  Florence, 
S.C..  February  24. 1978.  The 
recommendation  aflced  the  Association 
to  amend  proOedunes  for  testing  and 
inspecting  used  locomotive  imit  axles 
before  they  are  remounted  to  insure  that 
internal  defects  can  be  detected.  (See  43 
FR  48742.  October  19, 1978.) 

On  February  12  the  Safety  Board, 
having  received  no  response,  made 
inquiry.  The  Board  recognized  that  final 
action  requires  considerable 
deliberation  prior  to  AAR's  amending  its 
Manual  of  Standards  and  Recommended 
Practices,  but  wanted  to  be  apprised  of 
any  interim  remedial  efforts,  such  as  the 
issuance  of  "Barly  Warning"  letters  to 
carriers  and  manufacturers,  or  other 
appropriate  steps. 

AAR  takes  issue  with  the  Safety 
Board's  findings  as  provided  in  report 
NTSB-RAR-78-6.  AAR  states  in  its  May 
2  letter  'Trom  the  information  shown  in 
the  report  the  Committee  is  unable  to 
conclude  that  the  axle  failed  before  the 
support  bearing:  rather,  they  are 
confident  that  this  incident  is  a  typical 
locomotive  traction  motor  support 
bearing  failurs."  AAR  further  states, 
'The  Committee  does  agree,  in  principle, 
in  your  recommendation  on  automatic 
detection  of  failed  equipment 
recognizing  that  it  must  be  cost 
effective;  however,  they  do  not  agree 
with  your  other  recommendations 
because  your  Conclusions  are  in  error." 
Other  recommendations,  Nos.  R-7&-^ 
through  56.  were  issued  as  a  result  of 
this  investigation  to  the  Federal 


Railroad  Administration.  These 
recommendations  sought  regulatory 
action  on  testing  of  locomotive  axles  to 
insure  detection  of  internal  defects 
before  being  placed  in  service. 

AAR  asked  for  a  meeting  with  the 
Safety  Board's  technical  staff  to  discuss 
the  comments  contained  in  the  May  2 
letter. 

Nota^ingle  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last 
Copies  of  the  recommendation  letters  issued 
by  the  Board,  response  lettera  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
D.C. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield,  Va. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-633,  88 
Stat.  2168.  2172  (49  U.S.C.  1903, 1906)).) 

Dated:  May  25. 1979. 
Morgarat  L  FlaiMr, 
Federal  Roister  Liaison  Officer. 

\n  Doc  7B-iaB32  FUed  6-30-7ft  a:45  am] 
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POSTAL  RATE  COMMISSION 
[Doclcet  No.  A79-20] 

Balsam  Grove;  Notice  and  Order  of 
Rling  of  Appeal 

Issued  May  24, 1979. 

In  the'Matter  of:  Balsam  Grove,  North 
Carolina  28709  (Mr.  and  Mrs.  H.  H.  Clar. 
et  al.  Petitioners),  Docket  No.  A79-20. 

On  May  18, 1979,  the  Commission 
received  a  handwritten  letter  from  Mr. 
and  Mrs.  H.  H.  Claiic  (hereinafter 
"Petitioners"),  concerning  alleged 
United  States  Postal  Service  plans  to 
close  the  Balsam  Grove,  North  Carolina, 
post  office.'  Although  the  letter  makes 
no  explicit  reference  to  the  Postal 
Reorganization  Act,  we  believe  it  should 
be  Uberally  construed  as  a  petition  for 
review  pursuant  to  section  404(b)  of  the 
Act  (39  U.S.C.  404(b)),  so  as  to  preserve 
Petitioners'  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.*  Since  the 
petition  was  apparently  not  written  by 
an  attorney,  it  does  not  conform 


'  On  May  21. 1979.  appeal  letters  were  received 
from  Mr.  and  Mrs.  Edward  |.  Flath.  and  Mrs.  Marion 
Owen.  We  are  conMlidatin^  all  these  appeal  lettera 
into  this  docket 

'39  U.S.C  40«(bK5).  30  U.S.C  404(b)  was  added 
to  tiUe  30  by  Pub.  L  94-421  (September  24. 197S).  SO 
Stat.  1310-1311.  Our  mlee  of  practice  soveraii^         , 
these  cases  appear  at  38  CFR  3001.110  et  teq.  J 


perfectly  with  the  Commission's  roles  of 
practice  which  also  require  a  petitioner 
to  attadi  a  copy  of  the  Postal  Sendee's 
Final  Determination  to  the  petition.* 
However,  section  1  of  the  Commission's 
rules  of  practice  calls  for  a  liberal 
construction  of  the  rules  to  secure  Just 
and  speedy  determination  of  issues.* 

The  Act  requires  that  Ae  Postal 
Service  provide  the  affected  commtmity 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"*  *  *  ensure  that  such  persons  will 
have  an  opportunity  to  present  their 
views.*  The  petition  requests  that  the 
decision  to  close  the  Erisam  Grove  post 
office  he  reversed  From  the  face  (A  the 
petition  it  is  unclear  whether  the  Postal 
Service  provided  80  days'  notice, 
whether  any  hearings  were  held,  and 
whether  a  determination  has  been  made 
under  39  U.S.C.  403(b)(3).  (Petitioners 
failed  to  supply  a  copy  of  the  Postal 
Service's  Final  Determination,  if  one  is 
in  existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  oia  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  servicea  to  nval  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural    . 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  imder  section 
404(b)(2)(A)  of  the  Act.  The  Petitioners 
state  that  the  proposed  alternative 
service  would  be  inconvenient. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.* 

Upon  preliminary  inspection,  the 
petitions  appear  to  raise  the  follo%ving 
issues  of  law: 


*30  CFR  3001.111(a). 

*39  CFR  3001.1. 

•  39  U.S.C.  404(b)(1). 

*39  CFR  3001.113(a).  The  Postal  Rate  Commission 
infonns  the  Postal  Slervle  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  se  to  the  Poatal 
Service  upon  receipt  of  each  appeal 

'  39  U.S.C.  101(b). 

•42  FR  59079-59085  (11/17/77);  the  Commission's 
sunddrd  of  review  is  set  forth  at  39  U.S.C  404(b)(S). 


1.  b  tike  Postal  Service's  proposed 
alternative  of  rural  carrier  service  for 
this  commtmity  consistent  with  the 
"maximum  degree  of  effectlTe  and 
regular  postal  services"  standard  of 
section  404(b)(2)(C)? 

2.  As  part  of  its  consideration  of  the 
effect  on  the  community  standard  of 
section  404(b)(2)(A),  did  the  Postal 
Service  correctly  gauge  the  size  and 
growth  of  the  community? 

3.  As  part  of  the  effect  on  the 
commtmity  standard  of  section 
404(b)(2KA).  must  Ae  Postal  Service 
consider  the  level  of  service  given  by  the 
employee  at  the  Balsam  Grove  post 
office  as  compared  to  that  given  by 
employees  at  larger  offices? 

4.  As  part  of  the  effect  on  the 
community  standard  of  section 
404(b](2)(A],  must  the  Postal  Service 
consider  that  the  post  office  provides 
employment  for  someone  living  in  the 
community? 

5.  Must  the  Postal  Service  consider 
that  it  is  a  20-mile  roimd  trip  to  the 
alternative  post  office  as  part  of  its 
treatment  of  the  "maximum  degree  of 
effective  and  regular  postal  services" 
standard  of  section  404(bK2](C)? 
Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  widi  the 
principles  annotmced  in  Lone  Grove. 
Texas,  et  al.,  Docket  Nos.  A79-1,  et  al. 
(May  7. 1979).  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
luider  the  IZG^lay  decisional  deadline 
imposed  by  section  404(b)(5).  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  ri^t  to  request  a  legal 
memorandimi  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and /or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  die 
Service's  legal  position  or  interpretaticm 
on  any  such  issue,  it  will,  within  20  dayn 
of  receiving  the  Determination  and 
record  pursuant  to  section  113  of  the 
rules  of  practice  (39  CFR  3001.113),  make 
the  request  therefor  by  order,  specifying 
the  issues  to  be  addressed. 

When  such  s  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 


memorandum  shall  be  served  oo 
Petitioners  by  the  Service. 

In  briefing  the  case,  or  in  fiting  any 
motion  to  dTsmlss  for  want  of 
prosecution,  in  api^priate 
circimistances,.the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  l^gal  memorandum  pursuant 
to  such  an  onier. 

The  Act  does  not  contemplate      • 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed,* 

The  Commission  Orders:  (A)  The 
letter  of  May  18. 1979,  from  Mr.  and  Mrs. 
R  R  Qaik  shall  be  construed  as  a 
petition  for  review  porsoant  to  1 404(b) 
of  the  Act  (38  U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Coomiission 
shall  publish  this  Notice  and  Order  In 
die  Federal  Rfl^stsr. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  diis  case  on  or 

before  June  4. 1979,  pursuant  to  die 

Commission's  rales  of  practice  [38  CFR 
I  9001.113(a)]. 

By  the  Commission. 
David  F.  Hanis. 
Secretary. 

Appenifix 

May  18. 197ft-Filing  of  Petition. 

May  24, 1979 — Notice  and  Order  of 
Filing  of  Api>eaL 

June  4, 1979— -Filing  of  record  by  Postal 
Service  (see  38  CFR  3001.113(a]). 

]une  7, 1979 — Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)). 

June  18, 1979— -Petitioners'  initial  brief 
[see  39  CFR  3001.115(a}). 

July  3. 1979 — ^Postal  Service  answering 
brief  (see  38  CFR  3001.115(a)). 

July  18, 1979 — (1)  Petitioners'  reply  brief, 
if  petitioners  dioose  to  file  such  brief 
[see  38  CFR  3001.11S(c)).  (2)  Deadline 
for  motions  by  any  party  requesting 
oral  argument  The  Commission  will^ 
exercise  its  discretion,  as  the  interests 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argiunent. 

September  17. 1979— Expiration  of  120- 
day  decisional  schediile  (see  39  U.S.C 
404(b)(5)). 

(FR  Doc.  ;»-1«Si  riad  9-30-7lt  is«S  aa) 
I  OOK  771S-01-M 


PRESIDENTS  COMMISSION  ON  THE 
HOLOCAUST 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 


*  In  dia  Matter  of  Cresham.  SXl,  Roots  #X  Dockat 
No.  A78-1  (May  11. 1978). 
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Act  that  a  meeting  of  the  President's 
Commission  on  the  Holocaust  will  be 
held  at  10  a.m.  on  Thursday.  June  7. 
1979.  in  Room  2118.  Raybum  House 
Office  Building,  Capitol  Hill. 
Washington,  D.C.  20515. 
l%e  Commission  was  estabUshed  by 


1978,  and  was  continued  by  enactment 
of  authorizini  legislation  signed  by  the 
President  on  May  24. 1979. 

The  purpose  of  the  meeting  is  to 
discuss  the  items  listed  below. 

Study  Group  Reports 

Aooroval  of  Sdhedule  of  PubUc  Hearinss 


Account  and  82.1  percent  of  the  taxes 
collected  imder  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
SuDolemental  Account 


Federal  Regbter  /  Vol.  44.  No.  106  /  Thursday.  May  81.  IflTO  /  Wodcea 


S1S37 


[ReL  Na  M-1SM0] 

Philadelphia  DepoaHory  Trual  Co; 
FMng  of  an  Application  for 
Regiatration  of  a  Clearing  Agency 

May  23, 1979. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
applications  with  six  weeks  from  the 
date  of  publication  of  diis  notice  in  die 
Federal  Register,  Such  written  data, 
vipwni  nnH  nnnimf>nta  will  be  considered 


and  28  non-legal  staff  members 
participating  in  the  Plan.  The  Plan  is  of  a 
tyiie  cooanonly  refened  to  ai  a  "Keo^" 
I^an.  which  covers  persons  (in  tiiis  case 
the  Firm's  partners)  who  are  emplojrees 
^within  the  meaning  of  Section  401(c)(1) 
of  the  Internal  Revenue  Code  of  1954,  as^ 
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Act  that  a  meeting  of  the  President's 
Commission  on  the  Holocaust  will  be 
held  at  10  a.m.  on  Thursday,  June  7. 
1979,  in  Room  2118,  Raybum  House 
Office  Building.  Capitol  Hill, 
•Washington.  D.C.  20515. 

T^e  Commission  was  established  by 
Executive  Order  12093,  november  1, 

1978,  to  submit  a  report  to  the  President 
and  the  Secretary  of  the  Interioi* 
containing  its  recommendations  with 
respect  to  the  establishment  and 
maintenance  of  an  appropriate  memorial 
to  those  who  perished  in  the  Holocaust. 
Also,  the  Commission's  report  shall 
examine  the  feasibility  of  obtaining 
funds  for  creation  and  maintenane  of  the 
Memorial  through  contributions  by  the 
American  f>eople.  Furthermore,  the 
Commission  meeting  shall  include  a 
report  on  "Days  of  Remembrance  of  the 
Victims  of  the  Holocaust,"  proclaimed 
by  Congress  through  a  Joint  Resolution 
(Pub.  L  95-371.  September  18, 1978).  for 
which  commemorative  events  were  held 
throughout  the  country  during  the  week 
of  April  22-29, 1979. 

The  meeting  is  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Those  wishing  to  attend  on 
a  first-come,  first-serve  basis  should 
notify  in  writing  no  later  than  June  5. 

1979,  Dr.  Michael  Berenbaum,  Deputy 
Director,  President's  Commission  on  the 
Holocaust,  Suite  7233,  726  Jackson  Place, 
N.  W.,  Washington.  D.C.  20503  of  their 
intention  to  attend.  Any  person  may  file 
with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  who  wish  to  file  a 
written  statement  or  who  want  further 
information  concerning  the  meeting  may 
contact  Dr.  Berenbaum  at  (202)  395-7343. 
The  proceeding  will  be  transcribed  and 
the  transcripts  will  be  available  for 
public  inspection  two  weeks  after  the 
meeting. 

Dated:  May  24. 1979. 
Michael  Berenbaum, 

Deputy  Director. 

(FR  Doc  TV-lfllM  Filed  S-SO-TB:  8:4S  UB) 
MLLMQ  COOC  4310-70-M 


PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

Open  Meeting 

The  second  meeting  of  the  President's 
Commission  on  Pension  Policy  has  been 
scheduled  for  9:00  a.m.  on  Friday.  June 
22. 1979,  in  Room  2008  of  the  New 
Executive  Office  Building,  726  Jackson 
Place.  NW:  Washington,  DC. 

The  Commission  was  estabUshed  by 
Executive  Order  12071  dated  July  12, 


1978,  and  was  continued  by  enactment 
of  authorizini  legislation  signed  by  the 
President  on  May  24, 1979. 
The  purpose  of  the  meeting  is  to 

discuss  the  items  listed  below. 

•> 

Study  Croup  Reports 

Approval  of  Schedule  of  Public  Hearings 

of  the  Commission 

Staff  Report 

The  meeting  will  be  open  for 
observation  by  the  public.  Persons 
interested  in  attending  shoiild  address  a 
letter  to  the  President's  Commission  on 
Pension  PoUcy,  738  Jackson  Place,  NW; 
Washington.  DC  20006.  The 
Commission's  phone  number  is  (202) 
395-5132.  Admission  of  observers  will 
be  on  the  basis  of  earliest  notification 
and  to  the  extent  space  is  available. 

Members  of  the  pubUc  may  Hie  a 
written  statement  concerning  one  of  the 
topics  on  the  above  agenda  by  making  a 
written  request  to  the  Executive  Director 
no  later  than  Friday,  June  8, 197a  The 
request  should  outline  the  nature  of  the 
testimony  to  be  presented  and  it  should 
summarize  the  contents  of  the  statement 
to  be  made. 

Thirty  (30)  copies  of  the  formal 
statement  to  be  made  (not  to  exceed  15 
minutes  in  length)  must  be  received  by 
the  Commission  by  Friday,  June  15, 1979. 

Signed  at  Wbshington,  this  25 th  day  of 
May.  1979. 

Thomas  C  Woodruff, 

Executive  Director. 

[FR  Doc  7»-18B33  I'Ued  V30-7B:  S:4S  un] 

■auNQCooE  saw  ■»  u 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplementil  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tbx  Act  (28  U.S.C.  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  thqi^e  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each  man- 
hour  for  which  compensation  is  paid  by 
such  employer  for  services  rendered  to 
him  during  the  quarter  beginning  July  1, 
1979,  shall  be  at  the  rate  of  twelve  and 
one-half  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  begiittiing  July  1, 1979, 17.9 
percent  of  the  taxes  collected  under 
sections  3211[b]  and  3221(o)  of  the 
Raih-oad  Retit^ment  Tax  Act  shall  be 
credited  to  the  Raihoad  Retirement 


Account  and  82.1  percent  of  the  taxes 
collected  under  luch  sectiona  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account 

Dated:  May  21, 1979. 
By  Authority  of  the  Board. 
R.  F.  Butlw. 

Secretary  of  the  Board. 

(FR  Doc  7>-iae29  FUwl  t-W-TB:  S:45  an] 

BtLLMQCOOI  7see-oi-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  Ofl  and  Gas 
Accounting;  Meeting 

AQENCV.  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  Meeting  of  the 

Securities  and  Exchange  Commission 

Advisory  Committee  on  Oil  and  Gas 

Accounting. 

summary:  The  next  meeting  of  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  Oil  and  Gas 
Accoimting  will  be  held  on  Tuesday, 
June  19, 1979  at  the  Commission's 
headquarters  in  Washington,  D.C, 
beginning  at  9:30  a.m.,  and  will  be  open 
to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  D.  Hall,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202-755-2i22). 

SUPPLEMENTARY  INFORMATION:  The  next 

meeting  of  the  Securities  and  Exchange 
Commission  Advisory  Committee  on  Oil 
and  Gas  Accounting  has  been  scheduled 
to  be  held  in  Room  776  of  the 
Commission's  headquarters  office  at  500 
North  Capitol  Street,  Washington.  D.C. 
on  Tuesday,  June  19, 1979,  beginning  at 
9:30  a.m.  The  summarized  agpnda  for 
this  meeting  is  as  follows: 

1.  Discussion  of  accounting  measurement 
questions  related  to  the  implementation  of 
reserve  recognition  accounting. 

2.  Discussion  of  issues  raised  in  comment 
letters  on  Securities  Act  Release  No.  33-5960, 
"Proposed  Supplemental  Earnings  Summary." 

3.  Consideration  of  other  matters  coming  to 
the  committee's  attention. 

George  A  FltzstminoDS. 

Secretary. 

May  24, 1979. 

(FR  Doc  7S-18V2  PlWd  »-S0-7t;  K46  aa| 
I  COOC  S01»41-« 
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S1SS7 


[ReL  No.  S4-1SaS0] 

Ptiiladelphia  DeposHory  Trust  Co; 
Fling  of  an  Application  for 
Registration  of  a  Clearing  Agenqr 

May  23, 1979. 

The  Philadelphia  Depository  Trust 
Company  has  filed  an  application  to 
become  a  registered  clearing  agency 
under  Sections  17A  and  19(a)  of  the 
Securities  Exchange  Act  of  1834  (the 
"Act")  and  purtoant  to  subparagraph 
(c)(l]  of  Rule  17Ab2-l  under  the  Act  (17 
CFR  240.17Aba-l(cKl)).  The 
Philadelphia  Depository  Trust  Con^)any 
intends  to  engage  in  the  business  of 
holding,  receiving  and  delivering 
securities  and  of  making  book  entry 
movements  with  req)ect  to  the  delivery 
and/or  pledge  of  securities. 

On  or  before  August  29. 1979.  or 
within  such  longer  period  as  to  which 
the  applicant  consents,  the  Commission 
will,  in  accordance  with  Section  19(a)  of 
the  Act: 

(A)  By  order  grant  such  registration, 
or 

(B)  Institute  proceedings  to  determine 
whether  registration  should  be  denied. 

Pursuant  to  subparagraph  (c)(1)  of 
Rule  17Ab2-l  under  the  Act,  if 
requested  by  an  applicant,  the 
Commissior:  may  ^ant  the  applicant 
registration  as  a  clearing  agency  in 
accordance  with  Sections  17A{b)  and 
19(a)(l]  of  the  Act.  but  exempt  the 
applicant  from  one  or  more  of  the 
requirements  as  to  which  the 
Commission  is  directed  to  make  a 
determination  pursuant  to 
subparagraphs  (A)-(f]  of  Section 
17A(b)(3)  of  the  Act.  Registration 
pursuant  to  subparagraph  (c)(1)  of  Rule   . 
17Ab2-l  shall  not  be  elective  for  more 
than  eighteen  (18)  months  from  the  date 
on  which  registration  is  made  effective 
by  the  Commission. 

Subparagraph  (c)(2)  of  Rule  17Ab2-l 
requires  that,  m  the  case  of  any  clearing 
agency  registered  in  accordance  with 
subparagraph  (c)(l}  of  Rule  17Ab2-l.  the 
Commission.  not4ater  than  nine  montfis 
from  the  date  sudi  registration  is  made 
effective,  will  either  grant  registration 
without  exempting  the  registrant  from 
one  or  more  df  tfie  requirements  as  to 
which  the  Commieaion  is  directed  to 
make  a  determination  pursuant  to 
subparagraphs  (A)-{I)  of  Section 
17A(b)(3)  of  die  Act  or  will  institute 
proceedings  to  determine  whether  ^ 

registration  should  be  denied  at  the 
expiration  of  18  months. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foreg(^ng 
applications  with  six  weeks  from  the 
date  of  publication  of  diis  notice  in  the 
Federal  Register.  Such  written  data, 
views  and  argoments  will  be  considered 
by  the  Commission  in  granting 
registration  or  instituting  proceedings  to 
determine  whether  registration  should 
be  denied  in  accordance  with  Section 
19(a)  of  the  Act  and  snbparagraph  (c)(2) 
of  Rule  17Ab2-l.  Persons  desiring  to 
make  written  submissions  should  file  six 
copies  thereof  with  die  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  Number  800-17. 

Copies  of  the  application  and  of  all 
vnitten  comments  will  be  available  for 
inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  1100  L  Sti«et  NW.. 
Washmgton.  D.C  20006. 

For  the  Commisaioa  by  tlw  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A  FltzsiaHnonSt 

Secretary. 

(FR  Doc  7»-ieVl  FUad»-30-7K  felSMa) 

■auMQ  COOC  ssie-ti-a 
[Release  No.  6070;  18-40] 

FWng  of  AM>lication  Examption  from 
the  Provistons  of  ttw  Ad  Intorasts  or 
Partldptlons  Isauad  In  Connactlon 
wHh  tlM  Webstar  &  Sheffield  Partner's 
and  Employee's  Retlrei*ent  Plan 

May  24. 1979. 

Notice  is  hereby  given  that  Webster  & 
Sheffield,  a  New  York  partnership 
engaged  in  the  practice  of  law  (the 
"/^jplicant"  or  die  Tirm").  on  March  5. 
19^  filed  an  application  for  an 
exemptioo  from  the  registration 
requirements  of  die  Securities  Act  of 
1933  (the  "Act"),  for  participations  or 
interests  issued  in  connection  with  the 
Webster  h  Sheffield  Partners'  and 
Employees'  Retirement  I^an  (the 
"Plan").  1  Rockefeller  Plaza.  New  York, 
NY  10020.  All  interested  persons  are 
referred  to  that  document  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

L  Introduction 

Applicant  states  diat  the  Plan  covers 
certain  partners,  associate  attorneys 
and  staff  membos  who  are  not 
attorneys.  As  of  December  91. 1978. 
there  were  24  partners.  14  associates 


and  29  non^egal  staff  members 
partidpeting  in  the  Plan.  The  Plan  is  of  a 
type  ooamonly  refened  to  ai  a  "Keogh" 
l^an,  which  covers  persons  (in  diis  case 
the  Finn's  partners)  who  are  employees 
^within  die  meaning  of  Section  401(c)(1) 
of  the  Internal  Revenne  Code  of  1954,  as^ 
amended  (die  "Code").  Therefore,  die 
Plan  is  excepted  from  die  exemption 
provided  by  Section  3(aK2)  of  die  Act 
for  interests  or  participations  hi 
employee  benefit  plaiis  of  certain 
employers. 

Section  3(aK2)  of  the  Act  provides, 
however,  that  the  Commission  may 
exempt  frt>m  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  Connection  with  a  pension  or 
profit  sharing  plan  which  covers 
employees,  some  or  all  of  ivhom  are 
employees  within  the  meaning  of 
Sectimi  401(cKl)  of  the  Code,  if  and  to 
the  extent  diat  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  paUic  interest  and 
consistent  with  protection  ofinvestors 
and  die  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act 

n.  Description  and  Administratiaa  of  die 
nan 

Applicant  states  that  the  Han  was 
established  on  January  1. 1971  and  was 
amended  and  restated  in  its  entirety, 
effective  as  of  January  1, 1976,  in  order 
to  oonqily  with  the  Employee  Retirement 
hicome  Security  Act  of  1974  C^RISA"). 
On  February  22, 1977,  die  Internal 
Revenue  Service  (die  "IRS")  Issued  a 
ruling  to  the  effect  that  the  FHan,  as  so 
amended  and  restated,  is  a  "qualified 
plan"  within  the  meaning  of  Section 
401(a)  of  die  Code.  Effective  as  of 
January  1, 1979,  the  Plan  has  been 
amMided  further  to  provide  an  increase 
in  the  rate  of  contributions  made  by  the 
Firm  and  to  eliminate  voluntary 
contributions  to  the  Plan  by  Man 
participants.  AppUcant  represents  that 
the  1979  Amendments  do  not  affect  the 
tax  qualification  of  the  Plan.  As  the  Plan 
is  an  "employee  pension  benefit  plan,"  it 
is  subject  to  the  fidudaiy  standuxis  and 
to  the  full  reporting  and  disclosure 
requirements  of  ERISA.         ^ 

Applicant  states  that  onder  die  Plan, 
any  individual  who  has  attained  age  25 
and  completed  diree  years  of  service 
with  die  Ffarm  automatically  becomes  a 
participant  in  the  Plan,  unless  such 
ui(fividnal  elects  not  to  participate.  If  bn 
associate  or  a  non-legal  staff  member 
electa  not  to  participate  hi  die  Flan,  the 
contribi^ons  the  Ffam  yrould  have  made 
to  the  Plan  on  behalf  of  such  employee 
are  w>t  given  instead  to  the  enqiloyee. 

Apirficant  states  that  effective  as  of 
January  1, 1979,  the  Firm  contributes  to 
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the  Plan  on  behalf  of  each  participant  an 
amount  equal  to  2.1  per  cent  of  the 
participant's  earnings  subject  to  Federal 
Insurance  Contributions  Act  taxes  plus 
9.1  per  cent  of  such  participant's 
earnings  in  excess  thereof  up  to  $100,000 
ot  total  earnings.  In  no  event  may  the 
Firm's  contribution  on  behalf  of  any 
participant  exceed  $7,500  for  any  Plan 
year.  "The  contributions  made  by  the 
Firm  on  behalf  of  any  partner  are 
v-         charged  to,  and  deducted  from,  a 
V,        partner's  distributable  share  of  the 
Firm's  net  income.  Thus,  if  a  partner 
elects  not  to  participate  in  the  Plan,  no 
deduction  for  Plan  contributions  is  made 
from  his  or  her  share  of  the  Firm's  net 
income. 

Prior  to  December  31. 1978,  each 
participant  under  the  Plan  was 
permitted,  at  his  or  her  option,  to  make 
voluntary  contributions  to  the  Plan  in  an 
amount  not  in  excess  of  10  per  cent  of 
such  participant's  aggregate  earnings  for 
all  years  during  which  he  or  she  was  a 
participant  in  the  Plan.  All  contributions 
made  by  or  on  behalf  of  a  participant 
are  at  all  times  fully  vested  and 
nonforfeitable.  Applicant  states  that 
since  the  establishment  of  the  Plan,  only 
four  partners  and  two  non-legal  staff 
members  have  elected  to  make 
voluntary  contributions  to  the  Plan.  No 
one  has  made  a  voluntary  contribution 
to  the  Plan  in  the  past  three  years. 
Effective  as  of  January  1, 1979,  the  Plan 
provides  that  no  participant  may  make 
voluntary  contributions  to  the  Plan.  All 
participants  who  have  made  voluntary 
contributions  to  the  Plan  may  withdraw 
the  voluntary  contributions,  but  not  the 
earnings  thereon. 

The  Plan  is  funded.through  a  single 
trust.  The  Bank  of  New  York  is  trustee 
(the  "Trustee")  for  the  Plan  under  an 
Amended  Trust  Agreement  (the  "Trust 
Agreement").  Under  the  Trust 
Agreement,  the  Trustee  has  exclusive 
authority  and  discretion  to  manage, 
invest  and  control  the  Plan  assets.  The 
Plan  provides  for  the  appointment  of  a 
Retirement  Plan  Committee  (the 
"Committee"),  consisting  of  no  more 
than  five  partners.  The  Committee  has 
overall  responsibility  and  authority  for 
administration  of  the  Plan.  The  Plan  also 
provides  for  the  appointment  of  a  Plan 
Administrator  (the  "Administrator")  to 
administer  the  Plan  in  accordance  with 
the  guidelines  and  instructions  of  the 
Committee.  Subject  to  the  approval  of 
the  Managing  Partner,  the  Committee 
and  the  Administrator  may  engage  such 
clerical,  financial  or  other  services  as 
they  may  deem  necessary  to  carry  out 
their  responsibilities.  The  Plan  is  subject 
to  ERISA,  and  Applicant  states  that  it 
intends  to  comply  «yith  all  of  the 


applicable  ERISA  reporting  and 
disclosure  requirements. 

III.  Discussiofi 

Applicant  Contends  that  were  the  Firm 
a  corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
cormection  With  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Sfection  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  The  mere 
fact  that  the  Firm  conducts  its  business 
as  a  partnership  rather  than  as  a 
corporation  ^ould  not  result  in 
requirement  that  interests  in  the  Plan  be 
registered  under  the  Act. 

Applicant  tlso  maintains  that  were 
the  Firm's  partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 
participations  issued  in  connection  with 
the  Plan  would  be  exempt  under  Section 
3(a)(2)  since  Qo  other  persons  covered 
by  the  Plan  would  be  "employees" 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code.  Applicant  contends  that 
there  is  no  valid  basis  for  a  contrary 
result  merely  because  the  Plan  also 
covers  partners  in  the  Firm. 

Applicant  Contends  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  langtiage  in  Section  3(aO(2)  of 
the  Act  does  hot  suggest  an  intent  on  the 
part  of  Congress  that  interests  issued  in 
connection  with  single-employer  Keogh 
plans  necessarily  should  be  registered 
under  the  Act  Rather,  Congress 
excluded  interests  issued  in  connection 
with  Keogh  plans  from  the  Section 
3(a)(2)  exemption  primarily  out  of 
concern  over  interests  or  participations 
in  commingled  or  collective  Keogh  funds 
which  might  be  marketed  by  sponsoring 
financial  institutions  to  self-employed 
persons  who  Were  unsophisticated  in 
the  securities  field.  Applicant  asserts 
that  the  Plan  Covers  partners  and 
employees  of  a  single  firm  and  is  not  a 
uniform  prototype  plan  of  a  type 
designed  to  be  mariceted  by  a 
sponsoring  financial  institution  or 
promotor  to  numerous  unrelated  self- 
employed  pereons.  AppUcant  also  states 
that  assets  of  the  Plan  have  not 
commingled  with  assets  of  any  other 
plans  or  collective  funds,  and  that  the 
Plah.  like  similar  plans  of  large 
corporations,  has  been  specifically 
tailored  to  meet  Applicant's  own 
particular  requirements. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type 
necessarily  initrolving  financially 
sophisticated  and  complex  matters  and. 
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for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Firm,  it  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  in  the  Plan. 

Applicant  represents  that  it  has  not 
distributed  and  does  not  intend  to 
distribute  any  type  of  promotional 
material  relating  to  the  Plan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  to  distribute  to 
participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 
any  solicitation  of  voluntary 
contributions  under  the  Plan. 

Finally,  Applicant  states  that  the 
disclosures  required  by  ERISA  and  other 
disclosures  to  be  made  to  Plan 
participants  are  additional  groimds  for 
granting  the  requested  exemption. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemption  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  18. 1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  such 
person  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  June  18. 1979.  unless  the 
Cbmmission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  PersoQ^  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  tha  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  FltiiiminraM. 

Secretary. 

|FR  Doc  7S-Ut70  FUsd  S-aO-7*  ■:«  am] 
■HJJWO  com  SS1S  t-M 


SMALL  BUSINESS  ADMINISTRATION 

[Dadaration  of  DIsastar  Loan  Araa  #1637] 

Alabama;  Dedaratton  of  DIaaater  Loan 
Area 

Mobile  County  and  adjacent  counties 
within  the  State  of  Alabama  constitutes 
a  disaster  area  as  a  result  of  damage  ' 
caused  by  flooding  which  occurred  on 
April  22, 1979  through  April  28, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  July  16. 1979.  and  for 
economic  injury  until  the  close  of 
business  on  February  18, 1980.  at: 

Small  Business  Administration,  District 
Office,  906  South  20th  Street  Binnin^am. 
Alabama  35205 

or  other  locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  S9008]. 

Dated:  May  17. 1979. 
A.  Veiuuu  Weaver, 

Administrator. 

(FK  Doc.  79-1SB41  POed  S-9S-79:  B.-4S  am) 
WUMQ  COOC  SB2S-01-« 

[Dadvatlon  of  Disastar  Loan  Araa  No. 
1630;  Aimll  No.  1] 

Illinois;  Declaration  of  Disattar  Loan 
Alia 

The  above-numbered  Declaration  (See 
44  FR  No.  98  is  amended  in  accordance 
with  the  President's  dedaratioo  of  April 
30. 1979,  to  include  Alexander.  DeWitt 
Jackson,  Madison.  Monroe,  Pulaski 
Randolph.  Rock  laland.  St  Clair  and 
Union  Counties  in  Ae  State  of  DUnois. 
The  Small  Business  Administration  will 
accept  applications  for  disaster  relief 
loans  from  diaastw  victims  in  the  above- 
named  counties  and  adjacent  counties 
within  the  State  of  Illinois.  AU  other 
information  remains  the  same.  i.e.,  the 
termination  dates  for  filing  applicatians 
for  physical  damage  is  dose  of  business 
on  June  29. 1979,  and  for  economic  injury 
until  the  close  ol  business  on  January  30, 
198a 

(Catalog  of  Federal  DoaMsHc  Assistanca 
Progran  Nos.  86002  and  80006) 


Dated:  May  11, 1979. 
William  H.  Mauk.  Jr.. 
Acting  Adminiatmtor. 

[FR  Doc  7V-MMS  Wad  S-W-Tft  8:45  Hal 
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Kanaaa;  Declaration  of  Disaster  Loan 
Area 

The  following  20  counties  and 
adjacent  counties  within  the  Statejof 
Kansas  constitute  a  disaster  area  as  a 
result  of  natural  disasters  as  indicated: 


County 


dtaaMiW 


...»„ Drought . 

Draught 

Bourtxxi Drought 

Chaaa —  Drou^ 

Chautauqua -  Drau^ 

Charokaa... - Drought 

CoSay Onutf* 

Cnwiard . Oraus^ 

Eft Droui^ 

Fnrtdn Dkm|^ 

Graantwod. Drought 

Labana —  Drou(^ 

Unn „ Draught 

Lyon DiDMi^ 

._.  Drau^ 

OreugM 

Draay 

..»«...».  Dnwi^it 

ORougM 

WoodMo Oramht 


6/01/78-12/31/78 
6/01/78-12/31/7S 
6/01/78-12/31/78 
8/20/78-12/31/78 
•/1«/7e-12/31/78 
6/01/78-12/31/78 
6An/78-1 2/31/78 
6/01/78-12/31/78 
6/19/78-12/31/78 
S/ei/78-1V31/78 
6/18/78-12/31/78 

6/01/78-12/81/78 
6/20/78-t2/91/78 
6/01/78-12/31/78 
6/01/7»-1««1/7B 
8A>1/7S-1t/>1/7S 
a/Ot/78-12/31/78 


implications  will  be  processed  under 
the  provisions  of  Pub.  L  95-88. 

Ehgible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  1. 1979,  and  for 
economic  injury  until  the  dose  of 
business  on  Nov«nber  1, 1979,  at: 

SmaU  Business  Administratioii.  12  Grand 

Bldg.— 6tfa  Floor.  1180  Grand  Aveoae, 

iCaons  City,  i^issoiiri  64106. 
Small  Baainess  Admiaistratkai.  Main  FUce 

Bldg.,  110  East  Waterman  Street.  Wichita. 

iCansas  67202. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002  and  56006.) 

Dated:  February  1. 1979. 

Harold  A.  Theiste. 

Acting  Adminiatrator. 

(PR  Doc  7»-188t2  Pllad  B-a»-7gc  8:4»  ami 


27782),  and  amendment  #3  (See  FR 
29189],  are  amended  in  accordance  with 
the  President's  declaration  of  April  16, 
1979,  to  inchide  Adams  County  in  the 
State  of  Mississippi.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  c^saster 
victims  in  the  above^iamed  county,  and 
adjacent  counties  within  the  State  of 
Mississippi.  All  other  information 
remains  tiie  same;  i.e.,  the  termination 
dates  for  filing  applications  for  physical 
damage  is  close  of  business  on  June  15. 
1979,  and  for  economic  injury  until  the 
dose  of  business  on  January  15, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006] 

Dated:  May  1. 1979. 
A  Vsfnon  Weaver, 
Administrator. 

IFR  Doc.  79-ie8«4  FIM  S-30-7SI  aa  ani 
BaUNO  CODE  802S-01-M 


[Declaration  of  Diaastaf  l^oan  Araa  #1622; 
Amdtf21 

MissoiMl;  Dedaralion  of  Diasstsr  Lmhi 

AfMI 

The  above  numbered  Dedaration  (See 
44  FR  26232),  and  amendment  #1  (See  44 
FR  #98]  are  amended  in  accordance 
with  the  President's  declaration  of  April 
21, 1979,  to  indude  Pike  Coimty  in  the 
State  of  Missouri.  The  Small  Business 
Administration  will  accept  appUcations 
for  disaster  relief  loans  from  disaster 
victims  in  the  aboveniamed  cotmty,  and 
adjacent  coimties  witiiin  die  State  of 
Missouri  All  other  information  remains 
the  same:  Le.,  the  termination  dates  for 
filing  applications  for  physical  damage 
is  cloae  of  business  oo  June  22, 1979,  and 
fat  economic  injury  until  die  dose  of 
business  on  January  22, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  50006} 

Dated:  May  11. 1970. 

William  H.  Maok.  Jr.. 

Acting  Administrator. 

(FR  Doc.  H-vmU  Pllad  S-SO-Tft  *M  tm\ 


[DadaraHon  of 
Anidt#4] 


Loan  Arse  flill; 


The  above  munbered  Dedaration  (See 
44  FR  21179).  amendment  #1  (See  FR 
20232)  and  amendment  #2  (See  44  FR 


[I 


Ueenea  No.  tZ/W-OSTZ] 


rratsrsfiiMi  wapraa  worp4  iMipncnion 
for  a  Ucsnas  To  Opsnis  as  a  Smal 


Notice  is  hereby  given  that  an 
application  has  been  filed  with  die 
Small  Bttsinaas  Administration  (SBA) 
pursuant  to  1 107.102  of  the  Repilations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1878)). 
under  die  name  of  Preferential  Capital 
Corporation  (Applicant],  for  a  license  to 


31340 


Federal  Register  /  Vol.  44,  No.  106  /  Thursday.  May  31.  1979  /  Notices 

-  — 


operate  as  a  Small  Business  Investment 
Company  (SBIC)  under  the  provisions  of 
the  SmaU  Business  Investment  Act  of 
1958.  as  amended,  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New  York, 
and  it  will  commence  operations  with  a 
capitalization  of  $422,635,  which  will  be 
raised  to  $500,000  on  or  before  June  30, 
1980.  The  initial  capitalization  will  result 
from  a  reconveyance  by  Gold  Coast 
Capital  Corporation  to  the  Applicant  of 
certain  assets  and  liabUities  of  Preferred 
Capital  for  Small  Business,  Inc.  which 
was  merged  into  Gold  Coast  Capital 
Corporation.  Said  merger  was  approved 
by  SEA  on  November  9, 1976. 

The  Applicant  will  have  its  place  of 
business  at  16  Court  Street,  New  York. 
New  York  11241,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 

The  Officers  and  Directors  of  the 
Applicant  will  be: 

Bernard  Madovoy,  820  Shore  Boulevard. 

Brooklyn,  New  York  11235.  President. 

Director,  33^%  shareholder. 
Samuel  J.  Burger,  Fleischman.  New  York 

11235,  Vice  President  and  Director,  33  ^% 

shareholder. 
Bruce  Bayroff,  300  Hampton  Avenue. 

Brooklyn,  New  York  11235.  Secretary, 

Director,  33Vi%  shareholder. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabihty  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SEA  Regulations. 

Notice  is  hereby  given  that  any 
persons  may  not  later  than  June  15. 1979 
submit  written  comments  on  the 
Applicant  to  the  Deputy  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York  and  Miami.  Florida. 

(Catalog  of  ll^deral  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  May  25,  1979. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  79-16040  Piled  i-30-79r»:4S  am] 
MLUNQ  COOC  M»S-4I1-«I 


Region  VI  A4vlaory  Councfl  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Minneapolis, 
Minnesota,  will  hold  a  public  meeting  on 
Tuesday,  July  24, 1979,  at  Control  Data 
Corporation,  Business  and  Technology 
Center,  245  Bast  6th  Street,  St.  Paul, 
Minnesota,  t6  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administation,  or 
others  present. 

For  further  information,  write  or  call 
Paul  W.  Jansen,  District  Director,  U.S. 
Small  Business  Administration, 
Plymouth  Building— Room  530. 12  South 
Sixth  Street  Minneapolis,  Minnesota 
55402  (612J72S-2928. 

Dated  May  24, 1979. 
KDraw, 

Deputy  Advocate  for  Advisory  Councils. 

fFR  Doc  TB-ians  lulled  5-30-79:  ftiS  unj 
MLUNQ  CODE  MU-01-M 


[Declaration  of  DIsaatar  Loan  Araa  No. 
1633;AindtNb.  1] 

Tennessee;  Declaration  of  Disaster 
l.oan  Area 

The  above  numbered  Declaration  (see 
44  FR  98)  is  amended  in  accordance 
with  the  Prerident's  delcaration  of  May 
7, 1979,  to  include  Lauderdale,  Dryer, 
Gibson  and  Maury  Counties  in  the  State 
of  Tennessee.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above-named  coimties, 
and  adjacent  counties  within  the  State 
of  Tennessee.  All  other  information 
remains  the  iame;  i.e.,  the  termination 
dates  for  Hliilg  applications  for  physical 
damage  is  close  of  business  on  July  6, 
1979,  and  for  economic  injiuy  until  the 
close  of  busitiess  on  February  7. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  69002  and  59008] 

Dated:  May  17. 1979. 
A.  Vemoo  Waiver, 

Administrator^ 

(FR  Doc  79-ieB4e  Piled  5-30-79;  8:45  am] 
BHJJNO  COOE  SI2S-01-M 


[Dadaratlon  Of  Dlaaatar  Loan  Araa  No. 
1639] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Dallas,  Ellis,  Johnson,  Kaufman  and 
Tarrant  Coutities  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  tornado,  accompanied  by 
excessive  winds,  hail  and  flooding 


which  occurred  on  May  3, 1979. 
Appllcationa  will  be  processed  under 
the  provisions  of  Public  Law  94-305. 
Interest  rate  is  7%  percent  Eligible 
persons,  firms  and  organizations  may 
file  appUcations  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  23, 1979,  and  for  economic  injury 
until  the  close  of  business  on  Feb.  22, 
1980,  at  Small  Business  Administration. 
District  Office,  1100  Commerce  Street 
Dallas,  Texas  75242.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  22, 1979. 
A.  VamoD  Wsavar. 
Administrator. 

[FR  Doc  7»-iaB47  FUad  S-SO-Tft  S:45  am] 
BHJJNQ  COOC  S02S-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

ISummaiy  Notica  No.  PE-79-7] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dtepoeitions  of 
Petitions  Issued 

AOENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  rehef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Pubhcation  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  14, 1979. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-24), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  HMTHER  MIRMMATION:  The 
petition,  any  comments  received  and  a 
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metropolitan  planning  organizations  is 

certified  by  the  Federal  Highway 
Administration  and  the  Urban  Mass 
Transportation  Administration,  but  the 
plan  itself  is  not  approved  by  the 
Federal  government.  Environmental 


environments)  impact  statements, 
environmental  assessments  or  findings  of  no 
significant  Inipact.  These  documents  serve  as 
the  single  vehicle  for  environmental  findings 
and  coordination. 

2.  Cancellation.  DOT  5610.18,  Procedures 
for  Considering  Environmental  Impacts, 


la  International  Action _ (E.0. 12li4) 

17.  Timing  of  Agency  Action ISOS.IO 

18.  Effective  Date 19DS.12 

19.  Time  in  Effect  of  Statements 

20.  Implementing  Instructions -1507 

Attachment  \— State  and  Localities  With  EIS 
Requirements 
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copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  918.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 


Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Patmom  for  ExamptioM 


DockMNa 


RmuMkx*  altoclad 


Issued  in  Washington.  D.C.  on  May  25. 
1979. 
Cari  B.  SchaDanlNcg, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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BtUJHQ  coca  4910-IS-M 


Office  of  the  Secretary 
[Notica  79-9] 

Procedures  for  Considering 
Environmental  impacts;  Policies  and 
Procedures 

AOENCY:  Department  of  Transportation 

(DOT). 

action:  Request  for  public  comment. 

summary:  The  Department  of 
Transportation  proposes  to  revise  its 
procedures  for  considering 
environmental  impacts  in  accordance 
with  the  regulations  for  implementing 
the  National  environmenttd  Policy  Act 
jssued  by  the  Council  on  Environmental 
Quality  (CEQ)  on  November  29.  ig7& 
Public  cpmmqpts  are  invited  on  the 
proposed  DOT  Order. 

UMMQ  DATC  June  30. 1979. 

:  Written  comments  should 
reference  this  Notice  and  be  addressed 
to:  Director.  CMBce  of  Environment  and 
Safety.  P-20.  U.S.  Department  of 
Transportation.  Washlngtoa  D.C  20590. 
Comments  received  will  be  available  for 
public  inspection  during  nonnal  woridng 
hours  in  Room  9422,  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  D.C 


POH  PUilTHEII  INTORMATION  CONTACT: 

Camille  Qeveland,  Office  of 
Environment  and  Safety,  U.S. 
Departm,^  of  Transportation,  400 
Seventh  '^eet  SW..  Washington.  D.C. 
20590.  (202)  420-4396. 

SUPPtCMENTARY  information: 
1.  Background 

On  November  29, 1978,  the  Council  on 
environmental  Quality  (CEQ)  published 
regulations  on  the  implementation  of  the 
National  Environmental  Policy  Act 
(NEPA)  (43  FR  55978).  The  regulations 
direct  Federal  agencies  to  adopt 
procedures  to  implement  the  regulations 
(40  CFR  S  1507.3).  The  proposed  DOT 
order  would  set  forth  policies  and 
procedures  that  supplement  the  CEQ 
regulations  and  apply  them  to  DOT 
programs.  References  to  relevant 
sections  of  the  CEQ  regulations  are 
included  in  the  proposed  DOT  Order. 

The  proposed  DOT  order,  which 
would  be  designated  DOT  Order 
5610.1C  would  be  an  internal  directive 
and  would  apply  to  all  elements  Of  DOT. 
In  addition  to  thiB  directive,  most 
operating  Administrations  of  the 
biepartment  will  adopt  their  own 
implementing  procedures  or  issue 
regulations  consistent  with  the  DOT 
Order  and  the  CEQ  regulations  which 


will  provide  more  specific  guidance  on 
applying  NEPA  to  their  programs. 

2.  Regional  and  Transpcwtation  System 
Environmental  Studies 

Comments  are  particularly  invited  on 
paragraph  7.g  of  the  proposed  DOT 
order,  lliis  paragraph  encoiuvges  the 
preparation  of  environmental  impact 
statements  (EISs)  and  environmental 
assessments  of  regional  transportation 
plans  or  other  related  transportation 
jBCtions.  This  proposed  paragraph  has 
been  the  subject  of  considerable 
discussion  within  DOT  and  with  outside 
interests.  The  argument  for  encouraging 
or  requiring  environmental  review  at  a 
system  Tevel  is  that  this  is  the  most 
appropriate  level  at  which  to  deal  with 
such  questions  as  cumidative  impacts, 
choice  of  modal  alternative,  and  broad 
air  quality  and  land  use  impacts  of 
transportation  plans.  Circulation  of  an 
EIS  or  environmental  assessment  would 
give  die  public  and  other  agencies  an 
opportunity  to  comment  on  these 
concerns.  On  the  other  hand,  it  is  allied 
that  there  is  no  major  Federal  action  at 
the  regional  plan  level-^or  example,  the 
transportation  planning  process  of 
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been  foxtaposed  wldi  the  appropriate  section 
of  the  CEQ  regulations.  All  operatiiig 
administrations  and  Secretarial  ofRces  shall 
comply  with  the  CEQ  regulations  and  the 
provisiont  of  this  Order. 

This  Order  provides  instructiona  for 
imolementatian  of  relevant  environmental 


impacts  shall  be  initiated  in  the  early 
planning  stages  of  the  action,  and  shall  be 
considered  along  with  technical  and 
economic  studies.  Assessment  of  impacts  of 
regional  plans  and  broad  programs  is 
encoivaged. 
General  criteria  for  identification  of  social. 


concisely  describing  the  environmental 
impacts  of  a  proposed  action  and  its 
alternatives.  If  a  decision  has  not  been  made 
to  prepare  an  EIS  and  a  proposed  action  has 
not  been  classified  as  a  categorial  exclusion, 
an  environmental  assessment  shall  be 
prepared.  The  results  of  an  environmental 
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metropolitan  planning  organizations  is 
certified  by  the  Federal  Highway 
Administration  and  the  Urban  N4as8 
Transportation  Administration,  but  the 
plan  itself  is  not  approved  by  the 
Federal  government.  Environmental 
studies  are  generally  conducted  at  a 
system  planning  level,  but  there  is  not  a 
requirement  for  formal  circulation  of  the 
results  of  environmental  studies.  The 
language  in  the  proposed  order 
encourages,  but  does  not  require, 
preparation  of  environmental  impact 
statements  at  the  transportation  system 
level. 

3.  Form  and  Content  of  Environmental 
Impact  Statements 

DOT  is  also  considering  the  need  to 
revise  Attachment  2  of  the  Department's 
order,  Form  and  content  of 
Environmental  Impact  Statements.  This 
attachment  provides  current  guidance 
on  incorporating  findings  related  to 
environmental  statutes,  executive 
orders,  and  regulations  into  EISs.  In  any 
revision  of  Attachment  2.  DOT  will 
include  guidance  for  consideration  of 
impacts  related  to  the  Administration's 
urban  policy  objectives,  and  additional 
guidance  on  considering  energy  impacts. 
The  unrevised  version  of  Attachment  2. 
which  is  currently  in  effect,  is  included 
with  this  document.  The  public  is  invited 
to  suggest  items  for  inclusion  in  the 
revisions  to  Attachment  2.  or  to  suggest 
any  other  changes  which  may  be 
appropriate. 

4.  Comments 

The  Department  is  interested  in 
receiving  comments  on  these  procedures 
from  all  interested  parties.  CEQ 
regulations  require  that  these 
procedures  be  effective  July  30,  1979.  We 
will  consider  all  comments  received  on 
or  before  June  30,  and  will  consider  any 
comments  received  after  the  closing 
date  to  the  maximum  extent  practicable. 

Issued  in  Washington.  D.C  on  May  24. 
1979. 

lofan  |.  FearnBides, 

Deputy  Under  Secretary  of  Transportation. 

Department  of  Transportation 

OfTice  of  th«  Secretary.  Washiagton,  O.C. 

Order— DOT  5610.1C  [Draft) 

SUBJECT:  Procedures  for  Considering 
Environmental  Impacts. 

Introduction. 

1.  Purpose.  This  Order  establishes 
procedures  for  consideration  of 
environmental  impacts  in  decision  making  on 
proposed  DOT  actions.  The  Order  provides 
that  information  on  environmental  impacts  of 
proposed  actions  will  be  made  available  to 
public  officials  and  citizens  throuj^h 


environmental  impact  statements, 
environmental  assessments  or  findings  of  no 
significant  impact.  These  documents  serve  as 
the  single  vehicle  for  environmental  findings 
and  coordination. 

2.  Cancellation.  DOT  5610.18,  Procedures 
for  Considering  Environmental  Impacts, 
dated  September  30, 1974. 

3.  Authority.  This  Order  provides 
instructions  tor  implementing  Section  102(2) 
of  the  National  Environmental  Policy  Act  of 
1969  (P.L.  91-190.  hereinafter  "NEPA  ")  and 
the  Regulations  for  Implementing  NEPA 
issued  by  tht  Council  on  Environmental 
Quality,  11-29-79;  Sections  2(b)  and  4(f)  of 
the  Department  of  Transportation  Act  of  1966 
fP.L.  89-670,  hereinafter  "the  DOT  Act"): 
Sections  309  and  176  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  el  seq.):  Section  106 
of  the  Natiotial  Historic  Preservation  Act  of 
1966  (P.L.  8^-665,  hereinafter  "the  Historic 
Preservation  Act");  Sections  303  and  307  of 
the  Coastal  Zone  Management  Act  of  1972 
(P.L.  92-563^  Section  2  of  the  Fish  and 
Wildlife  Coordination  Act  (P.L.  85-624): 
Section  7  of  the  Endangered  Species  Act,  as 
amended  (l6  U.S.C.  1533):  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33  U.S.C 
1314  et  seq. 16  and  various  Executive  Orders 
relating  to  environmental  impacts.  In 
addition,  the  Order  provides  instructions  for 
implementing,  where  environmental 
statements  are  required.  Sections  138  and  109 
of  Federal-aid  highway  legislation  (Title  23. 
United  States  Code,  hereinafter  "the 
Highway  Act").  Sections  16  and  18(a)  of  the 
Airport  and  Airway  Development  Act  of  1970 
(P.L  91-258).  hereinafter  "the  Airport  Act"), 
and  Section  14  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  U.S.C.  SecUon 
1601  et  seq.,  hereinafter  "the  Mass 
TransportaSon  Act"). 

DISTRIBIJTION:  All  Secretarial  Offices: 
All  Operatiftg  administration:  National 
Transportation  Safety  Board  (Info). 

OPI:  Office  of  Environment  and  Safety 
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1.  Background 

The  National  Environmental  Policy  Act 
(NEPA)  establishes  a  broad  national  policy  to 
promote  efforts  to  improve  the  relationship 
between  man  and  his  environment.  NEIPA 
sets  out  certain  policies  and  goals  concerning 
the  environment  and  requires  that  to  the 
fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the  United 
States  shall  be  interpreted  and  administered 
in  accordance  with  those  policies  and  goals. 

Section  102  of  NEPA  is  designed  to  insure 
that  environemntal  considerations  are  given 
careful  attention  and  approprite  weight  in  all 
decisions  of  the  Federal  Government.  Section 
102(2)(C)  requires  that  all  agencies  of  the 
Federal  Government  shall — 

"include  in  every  recommendation  or  report 
on  proposals  for  legislation  and  other  major 
Federal  actions  significantly-afTecting  the 
quality  of  the  human  environment,  a  detailed 
statement  by  the  responsible  official  on — 

(i)  the  environmental  impact  of  the 
proposed  action, 

(ii)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented. 

(iii)  altemtives  to  the  proposed  action, 

(iv)  the  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(v)  any  irreven ible  and  irretrievable 
commitments  of  resources  which  would  be 
involved  in  the  proposed  action  should  it  be 
implemented. 

Section  102(2)(A)  requires  all  agencies  of 
the  Federal  Government  to  "utihze  a 
systematic,  interdisciplinary  approach  which 
will  insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the  environmental 
design  arts  in  planning  and  dedsionmaking 
which  may  have  an  impact  on  man's 
environment  *  *  *" 

The  Council  on  Environmental  Quality 
(CEQ)  issued  regulations  for  implementation 
of  the  procedural  provisions  of  NEPA  on 
November  29, 1978.  The  CEQ  regulations 
apply  uniformly  and  are  binding  on  all 
Federal  agencies,  and  direct  agencies  to 
adopt  implementing  procedures  which  relate 
the  CEQ  regulations  to  the  specific  needs  of 
each  agency's  programs  and  operating 
procedures. 

This  Order  implements  NEPA  and  the  CEQ 
regulations  within  the  Department  of 
Transportation  and  replaces  Order  DOT 
5610.1B.  of  9-30-74.  The  CEQ  regulations 
(Section  1507.3(a))  direct  agencies  not  to 
paraphrase  the  regulations  in  agency 
implementing  procedres.  Accordingly,  the 
CEQ  regulations  are  reprinted  in  Order 
5610.1C;  where  special  instructions  are 
needed  for  preparing  and  processing  DOT 
environmental  documents,  paragraphs  have 
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(including  the  adequacy  of  the  EIS  or 
consideration  of  alternatives  or  of  mitigating 
measures),  or  if  (he  agency  indicates  that  it 
may  delay  or  withhold  action  on  some  aspect 
of  liie  proposal,  the  matter  shall  be  referred 
to  P  for  discussion  with  CEQ. 
f.  Where  a  DOT  element  is  requested  to  be 


environmenlai  statement  or  snmmarjr  to  the 
parties  inc&cated  in  paragraph  8  below. 
Copies  of  th«  draft  EIS  should  be  Sled  with 
EPA.  (Sea  also  CEQ  160S.9  and  1906.10.) 

(2)  If  a  State  agency  with  statewide 
jurisdiction  is  functioning  as  a  joint  lead 
agency  and  has  prepared  die  draft  EIS,  the 


attached  to  the  enviraonenlai  statement 
Copies  of  the  draft  aad  final  enyironmental 
statements  shall  be  nnt  to  clearinghouses 
and  to  the  applicant  «ehose  project  is  the 
subject  of  the  statement 

(b)  Prefect  appUcuBts  or  administrations 
shall  obtain  comments  directly  from 
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been  fuxtaposed  wldi  the  appropriate  section 
of  the  CEQ  regulations.  All  operating 
administrations  and  Secretarial  ofRces  shall 
comply  with  the  CEQ  regulations  and  the 
provisions  of  this  Order. 

This  Order  provides  instructions  for 
implementation  of  relevant  environmental 
laws  and  executive  orders  in  addition  to 
NEPA.  The  environmental  process  defined  \n 
this  Order  is  faitended  to  implement  the 
Department's  policy  obfective  of  one-stop 
environmental  processing.  To  the  maximum 
extent  possible,  a  single  process  shall  be  used 
to  meet  requirements  for  environmental 
studies,  consultations,  and  reviews. 

2.  Polky  and  Intent 

a.  It  is  the  policy  of  the  Department  of 
Transportation  to  integrate  national 
environmental  objectives  into  the  missions 
and  programs  of  the  Department  and  to: 

•  avoid  or  minimtM  adverse  effects 

wherever  possible: 

•  restore  or  eidiance  environmental  qualtiy 

to  the  fullest  extent  practicable: 

•  preserve  the  natural  beauty  of  the 

countryside  and  public  park  and 
recreation  lands,  wildlife  and  waterfowl 
refuges,  and  historic  slties; 

•  preserve,  restore  and  improve  wetlands; 

•  improve  the  urban  physical  social  and 

ebonomic  environment; 

•  increase  access  to  opportunities  for 

disadvantaged  persons:  and 

•  utilize  a  systematic,  interdisciplinary 

approach  in  planning  and  decision 
making  whidi  may  have  an  Impact  on 
the  environment 

b.  The  purpose  of  the  environmental 
procedures  in  this  Order  is  to  provide 
Department  officials,  other  decision  makers, 
and  the  public,  as  part  of  the  decision  making 
process,  with  an  understanding  of  the 
potential  effects  of  proposed  actions 
significantly  affecting  the  quality  of  the 
human  environment  The  environmental 
review  process  is  to  be  used  to  explore  and 
document  alternative  actions  that  will  avoid 
or  minimize  adverse  impacts. 

c.  The  environmental  impact  statement 
(EIS),  finding  of  no  signifant  impact  (FONSL 
formerly  "negative  declaration")  and 
determination  that  a  proposed  action  is 
categorically  excluded  serve  as  the  record  of 
compliance  with  the  policy  and  procedures  of 
NEPA  and  the  jpwlicy  and  procedures  of  other 
environmental  statutes  and  executive  orders. 
To  the  maximum  extent  possible,  all 
environmental  studies,  reviews  and 
consultations  shall  be  coordinated  into  a 
single  process,  and  compliance  with  all 
applicable  environmental  requirements  shall 
be  reflected  in  the  EIS  or  FONSL  Where 
compliance  with  other  environmental  statutes 
requires  more  detailed  information  than  is 
available  at  the  time  of  final  EIS  preparation, 
the  final  EIS  shall  contain  as  much 
information  as  possible  to  show  that  the 
requirements  wnQl  be  met  satisfactorily. 

I.  Planning  and  Early  Coofdination 

a.  The  identification  and  evaluation  of  the 
social,  economic  and  environmental  effects  of 
a  proposed  action  and  the  identification  of  all 
reasonable  measures  to  mitigate  adverse 


impacts  shaU  be  bdtiated  in  the  early 
plamdng  stages  of  the  action,  and  shall  be 
considered  along  with  technical  and 
economic  studies.  Assessment  of  impacts  of 
regional  plans  and  broad  programs  is 
encouraged. 

General  criteria  for  identification  of  social, 
economic,  and  environmental  impacts  in 
DOT  planning  programs  are  set  forth  in 
subparagraph  10.e..  DOT  1130.4.  Intermodal 
Planning  Groups  and  Unified  Planning  Worii 
Programs,  of  2-12-79.  Other  guidance  may  be 
identified  in  the  implementing  procedures  of 
the  administrations. 

b.  Where  the  DOT  action  is  initiated  by  a 
state  or  local  agency  or  a  private  appUcant 
the  responsible  operating  administration 
shall  assure  that  the  appUcant  is  advised  of 
environmental  assessment  and  review 
requirements  and  that  consultation  with 
appropriate  agencies  and  interested  parties  is 
initiated  at  the  earliest  possible  time.  (See 
paragraph  ao.b.  below.) 

c.  Existing  administration  procedures  for 
early  consultation  and  citizen  participation 
shall  be  modified  to  incorporate  the  scoping 
process  (CEQ  1501.7).  Implementing 
procedures  shall  assure  that  significant  issues 
are  identified  and  thatlUl  interested  parties 
have  an  opportunity  to  participate  m  the 
scoping  and  early  consultation  process. 

d.  The  draff  EIS  shoidd  reflect  the  results  of 
the  scoping/ early  consultation  process. 

4.  EnvinNunantal  Pmresstng  Choioa 

a.  Actions  covered.  Except  as  provided  in 
subparagraph  c  below,  the  requirements  of 
this  Order  apply  to.  but  an  not  limited  to,  die 
following:  all  grants,  loans,  loan  guarantees, 
construction,  research  activities,  rulemaking 
and  regulatory  actions,  certifications, 
licenses,  permits,  approval  of  poUcies  and 
plans  (including  those  submitted  to  the 
Department  by  State  or  local  agencies), 
adoption  or  implementation  of  programs, 
legislation  proposed  by  DOT,  and  any 
renewals  or  reapprovals  of  the  foregoing. 
{CEQ  150e.l8(b).) 

b.  Environmental  Impact  Statements.  An 
EIS  shall  be  prepared  for  any  proposed  major 
Federal  action  significantly  affecting  the 
environment  (See  also:  CEQ  1506.27, 
paragraph  7  and  paragraph  20.) 

c.  Categorical  Exclusions.  The  following 
actions  are  not  major  Federal  actions  with  a 
signficant  impact  on  the  environment  and  do 
not  require  either  an  environmental 
assessment  or  an  environmental  impact 
statement: 

(1)  Administrative  procurements  (e.g. 
general  supplies)  and  contracts  for  personal 
services; 

(2)  Personnel  actions  (e.g.  promotions, 
hirings): 

(3)  Project  amendments  (e.g.  hicreases  in 
costs)  which  do  not  significantiy  alter  the 
environmental  impact  of  the  action: 

(4)  Operating  or  maintenance  subsidies 
when  the  subsidy  will  not  result  in  a  change 
in  the  effect  on  the  environment;  and 

(5)  Other  actions  identified  by  me 
administrations  as  categorical  exclusions 
pursuant  to  paragraph  20. 

d.  Environmental  Assessment  An 
environmental  assessment  is  a  document 


concisely  describing  the  environmental 
impacts  of  a  proposed  action  and  its 
alternatives.  If  a  decision  has  not  been  made 
to  prepare  an  EIS  and  a  proposed  action  has 
not  been  classified  as  a  categorial  exclusion, 
an  environmental  assessment  shall  be 
prepared  The  results  of  an  environmental 
assessment  shall  be  used4o  determine 
whether  an  EIS  or  FONSI  shall  be  prepared. 
(See  CEQ  1508.9  and  1906.5(b).) 

e.  Finding  of  No  Significant  Impact 
(FONSI).  If  it  is  determnd  foUOwhig 
preparation  of  the  envirmtment  assessment 
that  the  proposed  action  will  not  have  a 
significant  impact  on  the  environment  a 
FONSI  shall  be  prepared.  (See  paragraph  5.) 

8.  Finding  of  No  Significant  Impact 

a.  The  FONSI  may  ba  attached  to  an 
environmental  assessment  or  the 
environmental  assessment  and  FONSI  may 
be  combined  into  a  single  document 

b.  Except  as  provided  in  paragraph  (c) 
below,  a  FONSI  need  not  be  coordinated 
outside  the  originating  office,  but  must  be 
made  available  to  the  public  upon  request 
Natioe  of  availabiUty  shall  be  provided  as 
suggested  in  CEQ  lS014(e).  In  all  cases. 
notice  shall  be  provided  to  State  and 
areawide  clearinghouses. 

c.  In  the  circumstances  defhuri  in  CEQ 
lS01.4(e)(2).  a  oopy  of  the  proposed  finding  of 
no  significant  impact  and  the  environmental 
assessment  shall  be  provided  to  the  Assistant 
Secretary  for  Policy  and  International  Affair*. 
P,  and  this  documents  should  be  made 
available  to  the  public  for  a  period  not  less 
tiian  30  dajrs  before  the  finding  of  no 
significant  impact  is  nude  and  the  action  is 
implemented.  Consultation  writh  other 
Federal  agencies  concerning  section  4(f)  of 
the  DOT  Act  the  Historic  Preservation  Act 
section  404  permits,  and  other  Federal 
requirements  should  be  accomplished  during 
this  period. 

%.  Lead  Agencies  and  Cr-nerating  Agencies 

a.  The  appropriate  operating 
administration  or  Secretarial  office  should 
serve  as  the  lead  agency  or  joint  lead  agency 
for  preparing  and  processing  environmental 
documents  when  that  element  has  the 
primary  Federal  responsibility  for  the  action. 

b.  An  applicant  shall  to  the  fullest  extent 
possible  serve  as  a  joint  bad  agency  if  the 
appUcant  is  a  State  agency  with  state-wide 
jurisdiction  or  is  a  State  or  local  agency,  and 
the  proposed  action  is  subject  to  State 
requirements  comparable  to  NEPA.  (See  CEQ 
11506.2.) 

c.  P  should  be  notified  if  it  is  necessary  to 
request  CEQ  resolution  of  le^  agency 
designation,  punuant  to  CEQ  1501  J(e). 

d.  Coordination  with  cooperating  agende* 
shall  be  initiated  eariy  in  project  planning 
and  shall  be  continued  through  aU  stages  of 
development  of  the  appropriate 
environmental  document 

e.  If  an  agency  requested  to  be  a 
cooperating  agency  repUes  pursuant  to  CEQ 
1501.9(c),  that  it  wiU  not  participate,  the 
responsible  DOT  official  shall  provide  a  copy 
of  dds  reply  to  P.  The  agency  shall  be 
provided  a  copy  of  the  draft  EIS.  If  the  agency 
makes  adverse  comments  on  the  draft  EIS 


administrations.  Comments  should  be 
forwarded  directly  to  the  office  designated  by 
the  originating  agency.  If  the  receiving  office 
beUeves  that  another  tXJl  office  is  in  a  better 
position  to  respond,  it  should  send  the 
statement  to  that  office.  If  more  than  one 
administration  is  commenting  at  the  regional 
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(a)  Operating  administrations  and 
Secretarial  Offices  should  submit  proposed 
referrals  to  P  at  least  9  days  prior  to  the  25- 
day  deadline.  The  proposed  referral  should 
include  the  information  specified  in  section 
1504.3(c}  of  the  CEQ  regulations. 

(b)  P  will  inform  the  lead  agency  of  the 


(2)  Grants  for  Airport  Development 
Projects.  Final  environmental  impact 
statements  for  all  airport  development  grants 
may  be  approved  by  the  Federal  Aviation 
Administrator  or  a  designee.  For  projecU  in 
the  foUowing  categories,  that  approval  may 
be  given  only  after  concurrence  of  P: 

(a)  Any  new  airport  serving  a  metropoUtan 
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(including  tfie  adequacy  of  the  EIS  or 
consideration  of  altemativea  or  of  mitigating 
meaauref ),  or  If  the  agency  indicates  that  it 
may  delay  or  withhold  action  on  some  aspect 
of  the  proposal,  the  matter  shall  be  referred 
to  P  for  discussion  with  CEQ. 

f.  Where  a  DOT  element  is  requested  to  be 
a  cooperating  agency,  it  should  make  every 
effort  to  participate. 

7.  Preparalioa  and  Procasaing  of  Draft 
EnvironmaoUl  Slatcmeots 

a.  Sct^  of  Statement  The  action  covered 
by  the  statement  should  have  independent 
significance,  and  must  be  broad  enough  in 
scope  to  avoid  segmentation  of  projects  and 
to  insure  meaningful  consideration  of 
alternatives.  The  scope  of  the  statement 
should  be  decided  upon  during  the  scoping 
process.  (See  also  CEQ  1502.20  and 
paragraph  7.g.  below.)  A  general  class  of 
actions  may  be  covered  in  a  single  EIS  when 
the  environmental  impacts  of  all  the  actions 
are  similar. 

b.  Timing  of  Preparation  of  Draft 
Statements.  [)raft  statements  shall  be 
prepared  at  the  earliest  practical  time  prior  to 
the  First  significant  point  of  decision  in  the 
program  or  project  development  process. 
They  should  be  prepared  early  enough  in  the 
process  so  that  the  analysis  of  the 
environmental  effects  and  the  exploration  of 
alternatives  are  meaningful  inputs  to  the 
decision  maJcing  process.  The  implementing 
guidance  (see  paragraph  19)  shall  specify  the 
point  at  which  draft  statements  should  be 
prepared  for  each  type  of  action. 

c.  Interdisciplinary  Approach  and 
Responaibiiities  for  EIS  Preparation.  An 
interdisciplinary  approach  should  be  used 
throughout  planning  and  preparation  of 
environmental  documents  to  help  assure  a 
systematic  evaluation  of  reasonable 
alternative  course  of  action  and  their 
potential  social,  economic,  and 
environmental  consequences.  At  a  minimum, 
operating  administrations  should  have  staff 
capabilities  adequate  to  evaluate 
environmental  assessments  and 
eiiviromnental  documents  so  that  DOT  can 
lake  responsibility  for  their  content.  If  the 
necessary  disciplines  are  not  represented  on 
the  staff  of  the  Administration,  the 
responsible  official  shall  obtain  professional 
services  from  other  Federal.  State  or  local 
agencies,  universities,  or  consulting  firms. 

d.  Preparation  of  Draft.  Draft  EISs  shall  be 
prepared  concurrently  with  and  integrated 
with  environmental  analyses  required  by 
other  environmental  review  laws  and 
executive  orders.  To  the  maximum  extent 
possible,  the  EIS  process  shall  be  used  to 
coordinate  all  studies,  reviews  and 
consultations.  For  further  guidance  on  the 
format  and  content  of  EiSs  and  compliance 
with  the  various  environmental  statutes,  see 
Attachment  2,  Format  and  Content  of  EISs. 
See  also  CEQ  1502.2S. 

2.  Format  and  Content.  Further  guidance  on 
the  format  and  content  of  EISs  is  provided  in 
Attachment  2. 

f.  Circulation  of  the  Draft  Environmental 
Impact  Statement 

(1)  The  originating  operating  administration 
or  Secretarial  Office  shall  circulate  the  draft 


environmenlii  statement  or  snmmaiy  to  the 
parties  incUofeted  in  paragraph  8  below. 
Copies  of  the  draft  EIS  should  be  ffled  with 
EPA.  (See  also  CEQ  lSOa.9  and  1506.10.) 

(2)  If  a  State  agency  with  statewide 
jurisdiction  is  functioning  as  a  joint  lead 
agency  and  has  prepared  the  draft  EIS,  the 
draft  statement  may  be  circulated  by  the 
State  agency  after  the  operating 
administration  has  approved  It 

g.  Tiering.  Tiering  of  EISs  as  discussed  in 
CEQ  1502.20  should  be  used  when  it  will 
impove  or  simplify  the  environmental 
processing  of  proposed  DOT  actions 
Preparation  of  EISs  or  environmental 
assessments  for  Federal  decisions  on  regional 
transportatiAn  plans  and  transportation 
systems  (e.g.  approval  of  a  fixed  guideway 
transit  system  or  approval  of  an  airport 
master  plan  or  layout  plan)  is  encouraged.  A 
broad  scale  ElS  or  environmental  assessment 
should  also  be  considered  where  a  number  of 
discreet  but  related  actions  to  implement  a 
plan  or  program  (such  as  a  regional  freeway 
system)  are  anticipated,  even  though  formal 
Federal  approval  of  the  plan  or  program  may 
not  be  requited.  These  broad  EISs/ 
environmental  assessments  should  focus  on 
issues  such  as  modal  choice  alternatives,  air 
quality  and  land  use  implications  of 
alternative  transportation  systems  or  plans. 
EISs  or  snviromnental  assessments  on  these 
plans  should  utilize  information  from  studies 
performed  as  a  part  of  any  regional 
transportation  planning  process,  such  as  that 
conducted  under  Section  134  of  the  Federal- 
Aid  Highway  Act.  System  EISs  would 
normally  be  appropriate  only  in  conjunction 
with  new  or  major  revisions  of  plans  or 
programs,  not  for  aiuiual  adjustments  or 
revisions.  Impact  statements  on  site  specific 
actions  be  implement  a  previously  approved 
plan  or  program  should  address  the  full  range 
of  impacts  of  the  specific  action.  If  a  regional 
ElS/environmental  assessment  has  been 
prepared  and  the  analysis  is  still  valid, 
information  from  the  regional  document  shall 
be  referenced  and  summarized  in  the  site 
specific  EIS. 

8.  Inviting  Comments  on  the  Draft  EIS 

The  draft  EIS  shall  be  circulated  with  an 
invitation  to  comment  to  (1)  all  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  the  environmental 
impact  involved;  (2)  interested  parties;  (3) 
EPA  Office  Of  Federal  Activities;  (4)  P;  and  (5) 
other  elements  of  DOT.  where  appropriate.  A 
reasonable  dumber  of  copies  shall  be 
provided  to  permit  agencies  and  interested 
parties  to  comment  expeditiously. 

a.  State  and  Local  Review. 

(1)  Review  of  the  proposed  action  by  Slate 
and  local  agencies,  when  appropriate,  shall 
be  obtained  as  follows: 

(a)  Where  review  of  draft  Federal 
development  projects,  and  of  projects 
assisted  under  programs  listed  in  Attachment 
D  to  revised  OMB  Circular  A-95  (as 
implemented  by  DOT  4600.4C.  "Evaluation. 
Review  and  Coordination  of  DOT  Assistance 
Programs  and  Projects."  dated  April  12. 1976). 
takes  place  prior  to  preparation  of  a  draft 
environmental  statement,  comments  of  the 
revievtring  agencies  on  the  environmental 
effects  of  the  proposed  project  shall  be 


attached  to  the  enviramenlal  statemeat 
Copies  of  tlie  draft  and  finai  environmental 
statements  shall  be  aent  to  clearinghouaes 
and  to  the  applicant  wkoae  project  is  the 
subject  of  the  statement 

(b)  Profect  appUcanta  or  administrations 
shall  obtain  commeDtt  directly  from 
appropri^e  State  and  local  agmri— .  except 
where  review  ia  secured  by  ocreenent 
through  A-65  cleoiiB^ouaea.  CoaunentB  shall 
be  solicited  from  moniripalities  and  counties 
on  all  projects  located  therein. 

(2)  At  the  time  a  draft  or  Bnal 
environmental  statement  is  filed  with  EPA. 
the  availability  of  the  statement  should  be 
announced  through  advertisements  in  local 
newspapers  and  other  effective  methods. 
Copies  of  EISs  shall  be  provided  to  the  public 
upon  request  and  made  available  at 
appropriate  public  iriacea. 

b.  Review  ofEISa  Prepared  Pursuant  to 
Section  102(2)(D)  afNEPA.  If  die  draft  EIS 
prepared  by  a  State  agency  with  statewide 
jurisdiction,  and  the  proposed  action  will 
affect  another  State  or  Federal  land 
management  entity,  the  draft  EIS  shall  be 
circulated  to  the  affected  State  or  land 
management  entity. 

9.  Review  of  Environmental  Statements 
Prepared  by  Other  Agencies 

The  purpose  of  DOT  review  and  comment 
on  environmental  statements  drafted  by  other 
agencies  is  to  provide  a  competent  and 
cooperative  advisory  and  consultative 
service. 

a.  Comments  should  be  limited  to  the 
impacts  on  areas  within  the  Department's 
functional  responsibility,  jurisdiction  by  law 
and  expertise. 

b.  DOT  projects  that  are  environmentally 
or  functionally  related  to  the  actim  proposed 
in  the  EIS  should  be  identified  so  that  inter- 
relationships can  be  discussed  in  the  final 
statement  In  such  cases,  the  DOT  agency 
should  consider  serving  as  a  joint  lead 
agency  or  cooperating  agency. 

c.  Other  agencies  will  generally  be 
requested  to  forward  their  draft 
environmental  statements  directly  to  the 
appropriate  regional  offices  of  the 
Department.  There  are  several  types  of 
proposals,  however,  that  should  be  referred 
by  regional  offices  to  Departmental 
headquarters  for  comment  These  generally 
hiclude  the  following: 

(1)  Actions  with  national  policy 
implications: 

(2)  Projects  that  involve  natural,  ecological. 
cultural,  scenic  historic  or  park  or  recreation 
resources  of  national  significance. 

(3)  Legislation,  regulations  having  national 
impacts,  or  national  program  proposals. 

Draft  EISs  in  these  categories  are  to  be 
referred  to  P  for  preparation  of  DOT 
comments  and,  where  appropriate,  to  the 
headquarters  of  the  operating 
administrations.  In  referring  these  matters  to 
headquarters,  the  regional  office  is 
encouraged  to  prepare  a  proposed 
Departmental  response. 

d.  Draft  ElS's  for  actions  which  have 
impact  on  only  one  region  or  which  do  not 
fall  nvithin  subparagraph  c.  above  should  be 
reviewed  by  regional  offices  of  DOT 
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administrations.  Comments  should  be 
forwarded  directly  to  the  office  designated  by 
the  originating  agency.  If  the  receiving  office 
believes  that  another  DOT  office  is  in  a  better 
position  to  respond,  it  should  send  the 
statement  to  that  office.  If  more  than  one 
administration  is  commenting  at  the  regional 
level  the  comments  shall  be  coordinated  by 
the  Regional  Representative  or  a  designee. 

e.  When  appropriate,  the  commenting 
office  should  coordinate  a  response  with 
other  Departmental  offices  having  special 
expertise  in  the  subject  matter.  For  exaniple. 
comments  on  projects  affecting  the 
transportation  of  hazardous  materials  or 
natural  gas  and  liquid-products  pipelines 
should  be  coordinated  with  Research  and 
Special  Programs  Administration,  and  water 
resources  projects  should  be  coordinated 
with  the  Coaist  Guard  Ports  and  Waterways 
Planning  SUff  (G-WS/73). 

f.  Comments  shall  be  distributed  as  . 
follows:  the  original  and  one  copy  to  the 
requesting  agency;  one  copy  to  P;  five  copies 
to  EPA;  one  copy  to  the  Regional 
Representative  if  the  comment  is  prepared  by 
a  regional  office. 

10.  Piededsion  Koferrals  to  the  Council  on 
Environmental  Quality 

The  following  specific  procedures  apply  to 
referrals  involving  DOT  elements: 
A.  DOT  Lead  Agfiocy  Propoaala. 

(1)  An  operating  administration  or 
Secretarial  Office  receiving  a  notice  of 
intended  referral  from  another  agency  with 
respect  to  a  proposed  DOT  action  shall 
provide  P  with  a  copy  of  the  notice.  The  final 
EIS  involved  shall  be  submitted  to  P  for 
concurrence,  unless,  prior  to  processing  the 
final  EIS.  the  referring  agency  notifies  the 
lead  agency  hi  writing  that  its  objections  are 
resolved.  Every  effort  should  be  made  to 
resolve  the  issues  raised  by  the  referring 
agency  prior  to  processing  the  final  EIS. 
l^ese  efforts  should  be  doctunented  m  the 
EIS.  P  will  be  available  to  assist  in  any  such 
resolution,  and  should  be  notified  of  the 
results. 

(2)  In  the  tfvent  of  aq  actual  referral,  the 
lead  agency  shall  obtain  P  concurrence  in  the 
response  to  CEQ. 

b.  DOT  Referrals  to  CEQ  on  other 
Agencies '  Proposala. 

(1)  If  upon  reviewing  a  draft  bom  another 
Federal  agency,  an  operating  administration 
or  Secretarial  Office  believes  a  referral  will 
be  necessary,  it  should  so  advise  P.  If  P 
agrees,  it  wiU  advise  the  lead  agency  that 
DOT  intends  to  refer  the  proposal  to  CEQ 
unless  the  proposal  is  changed.  P  will 
coordinate  DOT  comments  on  the  draft  EIS. 
including  the  notice  of  intended  referral 

(2)  Environmental  referrals  should  be 
avoided,  where  possible,  through  efforts  to 
resolve  the  issues,  after  providing  notice  of 
intent  to  refer  and  prior  to  the  lead  agency's 
filing  the  final  EIS. 

(3)  In  the  event  that  the  issues  have  not 
been  resolved  prior  to  filing  of  the  final  EIS 
with  EPA.  P  will  deliver  a  referral  to  CEQ  not 
later  than  25  calendar  days  after  the  final  EIS 
is  made  available  to  EPA.  commenting 
agencies,  and  the  public 


(a)  Operating  administrations  and 
Secretarial  Offices  should  submit  proposed 
referrals  to  P  at  least  5  days  prior  to  the  25- 
day  deadline.  The  proposed  referral  should 
include  the  information  specified  in  section 
1504  J(c}  of  the  CEQ  regulations. 

(b)  P  will  inform  the  lead  agency  of  the 
referral  and  the  reasons  for  it  hicluding  a 
copy  of  the  detailed  statement  developed 
pursuant  to  section  1504.3(c). 

11.  Final  Environmental  Impact  Statement 

a.  Preparation.  The  final  EIS  shall  identify 
the  preferred  alternative,  including  measures 
to  mitigate  adverse  impacts.  In  identifying  the 
preferred  alternative,  &e  DOT  element 
should  consider  the  policies  stated  in 
paagrapfa  1  above.  Every  effort  should  be 
made  to  resolve  significant  Issues  raised 
through  circulation  of  the  draft  EIS,  the 
community  involvement  process  and 
consultation  with  cooperating  agencies 
before  the  EIS  is  put  into  final  form  for 
approval  by  the  responsible  official.  The  final 
statement  shall  reflect  sudi  issues, 
consultation  and  efforts  to  resolve  the  issues, 
including  an  explanation  of  why  any 
remaining  issues  have  not  been  resolved. 

b.  Compliance  with  other  Requifements. 
The  final  EIS  should  reflect  that  there  has 
been  compliance  with  the  requirements  of  all 
applicable  environmental  laws  and  executive 
orders.  e.g  section  4(f)  of  the  DOT  Act 
Section  106  of  the  Historic  Preservation  Act 
Section  404  of  the  Clean  Water  Act  and 
Section  7  of  the  Endangered  Species  Act  If 
such  compliance  is  not  possible  by  the  time 
of  final  EIS  preparation,  the  EIS  should 
reflect  consultation  with  the  appropriate 
agencies  and  provide  reasonable  assiuance 
that  the  requirements  can  be  met 

c.  Legal  Review.  All  final  environmental 
statements  shall  be  reviewed  for  legal 
sufficiency  by  the  Chief  Cotuisel  of  the 
operating  administration  concerned,  or  by  a 
designee.  Final  environmental  statements 
prepared  in  OST  shall  be  reviewed  for  legal 
sufficiency  by  the  General  Counsel  (C). 
Statements  which  require  concurrence  at  the 
OST  level  pursuan|  to  paragraph  ll.d.  below 
shall  be  reviewed  for  legal  sufficiency  by 
counsel  at  the  headquarters  of  the  operating 
administration. 

d.  Internal  Processing.  Final  environmental 
impact  statements  will  be  processed  pursuant 
to  this  subparagraph. 

(1)  Grantt  for  Highway  Construction 
Projects.  Final  environmental  impact 
statements  for  all  grants  for  highway 
construction  projects  may  be  approved  by  the 
Federal  Highway  Administrator  or  a 
designee.  For  projects  hi  the  follonving 
categories,  that  approval  may  be  given  only 
after  concurrence  of  P: 

(a)  Any  highway  project  located  on  a  new 
alignment  in  a  standard  metropoUtan 
statistical  area  of  over  lOaOOO  population; 

(b)  Any  new  controlled  access  freeway; 

(c)  Any  project  to  which  a  Federal  State, 
or  local  government  agency  has  expressed 
opposition  on  environmental  grounds; 

(d)  Any  project  for  which  P  requests  an 
opportunity  to  review  and  concur  in  the  final 
statement 


[2]  Grants  for  Airport  Development 
Projects.  Pinal  environmental  impact 
statements  for  all  airport  development  grants 
may  be  approved  by  the  Federal  Aviation 
Administrator  or  a  designee.  For  projects  in 
the  following  categories,  that  approval  may 
be  given  only  after  concurrence  of  P: 

(a)  Any  new  airport  serving  a  metrofxilitaa 
area; 

(b)  Any  new  runway  or  runway  extension 
for  an  airport  located  in  whole  or  in  part 
within  a  metropolitan  area  and  either 
certificated  under  Section  612  of  the  Federal 
Aviation  Act  of  1858,  as  amended,  or  used  by 
large  aircraft  (except  heUcopters)  of 
commercial  operators; 

(c)  Any  project  to  which  a  Federal,  State, 
or  local  governmental  agency  has  expressed 
opposition  on  environmental  grounds: 

(d)  Any  project  for  which  P  requests  an 
opportunity  to  review  and  concur  in  the  final 
statement 

(3)  Bridge  Permits.  Final  environmental 
impact  statements  for  all  bridge  permits 
issued  under  Section  9  of  the  Act  of  March  3, 
1S9B,  33  U.S.C.  401;  the  Bridge  Act  of  1908,  as 
amended.  33  U.S.C  401  et  saq.;  or  the  General 
Bridge  Act  of  1946,  as  amended.  33  U£.C  625 
et  seq.;  may  be  approved  by  the  Commandant 
of  the  Coast  Guard  or  a  designee.  For  bridge 
permits  in  the  followhag  categories,  that 
approval  may  be  given  only  after  concurrence 
ofP: 

(a)  Any  bridge  that  would  be  part  of  a  road 
located  on  a  new  alignment  in  a  metropolitan 
area. 

(b)  Any  bridge  that  would  be  part  of  a  new 
controlled  access  freeway; 

(c)  Any  bridge  to  which  a  Federal  State,  or 
local  governmental  agency  has  expressed 
opposition  on  environmental  grounds: 

(d)  Any  bridge  for  wrhich  P  requests  an 
opportunity  to  review  and  concur  in  the  final 
statement        -^ 

(4)  Other  Final  Environmental  Impact 
Statements.  Final  environmental  impact 
statements  on  actions  not  dealt  with  in 
subparagraphs  (1)  through  (3)  above  may  be 
approved  by  the  Administrator  or  Secretarial 
Officer  or  a  designee  originating  the  action, 
but  only  after  concurrence  of  P. 

(5)  For  final  EISs  wfaidi  require  P 
concurrence  pursuant  to  subparagraphs  (1)- 
(4)  above  and  wdiich  also  involve  a  section 
4(f)  determination,  concurrence  in  the  section 
4(f)  determination  is  required  by  both  P  and 
the  General  Qounsel  (C). 

(6)  After  review  of  a  draft  EIS  for  a 
proposed  action  normally  requiring  P 
conciurence,  as  described  in  subparagraphs 
(1)  throu^  (4)  above,  P  may  decide  that  the 
final  EIS  may  be  processed  without  prior 
concuTTenoe.  This  decision  will  biclude 
consideration  of  the  following: 

(a)  adequacy  of  eariy  coordination  writh 
o^er  Federal  State,  and  local  government 
agencies,  and 

(b)  adequacy  of  the  draft  EIS  in  Identifying 
the  environmental  impacts  of  and  the 
reasonable  alternatives  to  die  proposed 
action. 

Any  decision  made  undar  this   - 
subparagraph  Is  subject  to  review  and 
withdrawal  at  any  time  prior  to  the  date  the 
final  EIS  is  approved. 
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e.  Final  ProceMsing.  Where  P  concurrence 
is  required  the  admiiuctrations  shall  submit 
to  P  two  copies  of  the  final  enviraiunentai 
statement  together  with  all  comments 
received  on  the  draft  from  the  responsible 
Federal.  State,  and  local  agencies  and  private 
organizatioiu.  The  final  statement  may  be 
deemed  to  be  concurred  in  by  P  unless, 
within  two  weeks  after  its  receipt.  P  notifies 
the  administration  to  the  contrary  or  requests 
an  extension  of  the  review  period:  or  unless  it 
is  a  statement  including  a  section  4{r] 
determination.  In  the  case  of  section  4(f) 
involvement,  the  final  statement  may  be 
deemed  to  be  concurred  in  by  P  and  C  after 
30  days,  unless  P  notifies  the  administration 
to  the  contrary  or  requests  an  extension  of 
the  review  period.  Where  warranted.  P  may 
request  formal  concurrence  from  other 
Secretarial  Officers.  For  such  statements,  P 
shall  transmit  the  coordiitated  decisions  of 
the  Secretarial  Offices  to  the  Originating 
adminstration  or  office.  A  final  statement 
requiring  P  concurrence  may  not  be  formally 
transmitted  to  EPA  until  that  concurrence  has 
been  secured.  When  P  does  not  concur,  the 
final  statement  shall  be  returned  to  the 
originating  administration  or  office  with  a 
statement  of  the  reasons  for  nonconcurrence. 

f.  A  vailability  Pending  Approval.  Proposed 
final  statements  should  normally  be  made 
available  for  inspection  by  the  public  and 
Federal,  State  or  local  agencies  prior  to  final 
approval  and  filing  with  EPA.  Such 
statements  should  carry  a  notation  that  the 
statement  is  not  approved  and  filed. 

g.  Decisiona  Reaerved  to  the  Secretary,  if 
an  action  requires  the  personal  approval  of 
the  Secretary  or  Deputy  Secretary  pursuant 
to  a  request  by  them  or  by  P.  C  or  the 
administration  or  Secretarial  Office 
originating  the  action,  the  final  environmental 
statement  shall  be  accompanied  by  a  brief 
cover  memorandum  requesting  the 
Secretary's  or  Deputy  Secretary's  approval  of 
the  action.  P,  in  conjunction  with  the 
Executive  Secretary,  is  responsible  for 
informing  the  Assistant  Secretary  for 
Governmental  Affairs  of  the  Secretary's 
decisions  so  that  they,  in  coordination  with 
the  operating  administration  or  other 
Secretarial  Offices  involved,  may  take 
appropriate  notification  acbons. 

h.  Availability  of  Statements  to  EPA  and 
the  Public  After  approval,  the  originating' 
office  shall  transmit  copies  of  each  final 
statement  to  EPA  in  accordance  with 
instructions  from  EPA.  The  originating  office 
shall  send  copies  bf  the  final  statement  to  the 
applicant,  aU  Federal,  State,  and  local 
agencies  and  private  organizations  which 
commented  substantively  on  the  draft 
statement  or  requested  copies  of  the  final 
statement  and  to  individuals  who  requested 
copies. 

i.  Record  of  Decision.  The  office  preparing 
the  final  EIS  shall  prepare  a  draft  record  of 
decision  which  shall  accompany  the 
proposed  final  statement  during  the  internal 
review  prior  to  EIS  approval.  The  draft  record 
of  decision  should  include  a  description  of 
the  proposed  action  and  the  environmental 
information  specified  in  CEQ  1502.2.  It  would 
not  necessarily  include  information  relating 
to  funding  or  other  matters  not  directly 


related  to  the  environmental  impacts  of  the 
proposed  action.  The  draft  record  of  decision 
shall  include  proposed  findings  pursuant  to 
section  4(f).  tte  DOT  Wetlands  Order  (DOT 
5e00.lA).  and  the  DOT  Floodplain  Order 
(5610.5).  as  appropriate.  The  EIS  and  other 
en%rirotnnental  documents  shall  be  Included 
in  tne  administrative  record  and  made 
available  to  the  decision  maker.  If  the 
<4eoi8ion  maker  wishes  to  take  an  action 
which  was  not  identified  as  the  preferred 
action  in  the  final  EIS  or  proposes  to  make 
substantial  changes  to  the  mitigation 
measures  or  findings  discussed  in  the  draft 
record  of  decision,  the  revised  record  of 
decision  shall  be  processed  internally  in  the 
same  manner  as  EIS  approval,  pursuant  to 
subparagraph  11. d. 

).  Implementation  of  Representations  in 
Environmental  Statements.  The 
administrations  shall  assure,  through  funding 
agreements  Snd  project  review  procedures, 
that  applicants  carry  out  any  actions  to 
minimize  adverse  environmental  effects  set 
forth  in  the  approved  statement  Any 
significant  deviation  fi^m  prescribed  action 
that  may  reduce  protection  to  the 
environment  must  be  submitted  to  P  for 
concurrence,  if  the  approved  statement  was 
concurred  in  by  P. 

k.  Supplemental  Statements.  The 
responsible  official  shall  supplement  a  draft 
EIS  whenever  it  is  determined  that  a 
reasonable  alternative,  which  was  not 
considered  iti  the  draft  EIS,  exists  and  will  be 
considered,  or  when  environmental 
conditions  or  data  change  significantly  from 
those  presented  in  the  statement.  A  final  EIS 
shall  be  supplemented  when  substantial 
changes  are  made  in  the  proposed  action, 
when  conditions  or  data  change  significantly 
from  that  presented  in  the  statement,  or  if  the 
responsible  official  determines  that  a 
supplement  is  necessary  for  some  other 
reason.  A  siq>piemental  EIS  may  be  prepared 
to  address  detailed  information  which  was 
not  available  at  the  time  an  EIS  was  prepared 
and  approvad.  for  example  site  or  project 
specific  impacts  which  have  been  discussed 
only  in  general  terms  in  a  corridor  or  program 
BIS.  (See  also  CEQ  1502.20  and  paragraph 
7.g.)  a  supplemental  statement  should  be 
prepared,  circulated  and  approved  in 
accordance  With  the  provisions  of  the  CEQ 
regulations  and  paragraphs  7,  8.  and  11  of  this 
Order.  unle«  the  responsible  official  believes 
there  are  compelling  reasons  to  do  otherwise. 
In  such  casea.  the  operating  adni^stration  or 
Secretarial  Office  should  consult  with  CEQ 
through  P  on  alternative  procedures. 

12.  Determinations  Under  Section  4(f)  of  the 
DOT  Act 

a.  Any  action  having  more  than  a  minimal 
effect  on  lands  protected  under  section  4(f)  of 
the  DOT  Act  will  normally  require  the 
preparation  of  an  environmental  statement 
In  these  cases,  the  environmental  statement 
shall  include  the  material  required  by 
paragraph  4  of  Attachment  2.  If  in  the 
preparation  of  the  final  EIS,  it  is  concluded 
that  there  is  no  feasible  and  prudent 
alternative  to  the  use  of  section  4(f)  lands,  the 
final  EIS  shall  support  a  specific 
determinatiqn  to  that  effect  including  that 


there  has  been  all  possible  planning  to 
minimize  harm  to  the  protected  lands.  For 
actions  which  require  concurrence  by  P  in  the 
final  EIS,  P  and  C  concurrence  is  required  in 
the  section  4(f)  determination.  For  other 
actions,  the  section  4(f)  determination  shall 
be  approved  as  provided  in  administration 
implementing  instructions. 

b.  If  an  environmental  statement  is  not 
required,  the  material  called  for  in  paragraph 
4  of  Attachment  2  shall  be  set  forth  in  a 
separate  document,  accompanied  by  a  FONSI 
or  a  determination  that  the  section  4(f) 
involvement  is  minimal  and  that  the  action  is 
categorically  excluded.  The  section  4(f) 
determination  shall  be  reviewed  for  legal 
sufficiency  by  the  Chief  Counsel  of  the 
operating  administration  involved,  or  by  a 
designee.  The  document  must  reflect 
consultation  with  the  Department  of  the 
Interior,  and  where  appropriate,  the 
Departments  of  Agriculture  or  Housing  and 
Urban  Development 

IS.  Responsibility 

Where  an  operating  administration  or 
Secretarial  Office  serves  as  lead  agency  or 
joint  lead  agency,  it  shall  be  responsible  for 
the  scope,  objectivity,  accuracy  and  content 
of  EISs  and  environmental  assessments.  The 
EIS  or  environmental  assessment  shall  be 
prepared  by  the  operating  administration  or 
secretarial  office,  by  a  contractor  selected  by 
DOT,  or  by  the  applicant  pursuant  to  the 
provisions  of  CEQ  1506.2  and  1506.5.  In 
developing  implementing  instructions, 
administrations  shall  note  the  distinctions 
made  in  the  CEQ  regulations  between  State 
agencies  with  statewide  jurisdiction.  State 
and  local  agencies  which  must  comply  with 
Stale  or  local  requirements  comparable  to 
NEPA.  and  other  applicants.  State  and  local 
governments  with  requirements  comparable 
to  NEPA  are  listed  in  Attachment  1. 

14  Citizen  Involvenient  Piocwiuies 

a.  Citizen  involvement  in  the 
environmental  assessment  of  Departmental 
actions  is  encouraged  at  each  appropriate 
stage  of  development  of  the  proposed  action 
and  should  be  sought  a*B  early  as  possible. 
Citizen  involvement  in  the  environmental 
process  should  be  integrated  with  other 
citizen  involvement  procedures  to  the 
maximum  extent  possible.  Attempts  shouid 
be  made  to  solicit  the  views  of  the  public 
through  hearings,  personal  contact  press 
releases,  advertisements  or  notices  in 
newspapers,  including  minority  or  foreign 
language  papers,  if  appropriate,  and  other 
methods.  A  summary  of  citizen  involvement 
and  any  environmental  issues  raised  should 
be  documented  in  the  EIS. 

b.  The  administratioDs'  implementing 
instructions  shall  provide  (1)  that  interested 
parties  and  Federal  State,  and  local  agencies 
receive  early  notification*  of  the  decision  to 
prepare  an  environmental  impact  statement 
including  publication  of  a  notice  of  intent  in 
the  Federal  Ragistar.  and  (2)  that  their 
comments  on  the  enviioamental  etfecta  of  the 
proposed  Federal  action  are  solicited  at  an 
early  stage  in  the  preparation  of  the  draft 
impact  statement 


c.  Administrations  arc  encouraged  to 
develop  lists  of  interested  parties  at  the 
national.  State  and  local  levels.  These  would 
include  individuals  and  community, 
environmental,  conservation,  public  service,    ■ 

,    education,  labor,  or  business  organizations, 
who  are  affected  by  or  knovro  to  have  an 
interest  in  the  project  or  who  can  speak 
knowledgeably  on  the  envlMnmental  impact 
of  the  proposed  action. 

d.  Under  OMB  Circular  A-85.  (Revised) 
"Evaluation,  Review,  and  Coordination  of 
Federal  Assistance  Programs  and  Projects," 
and  DOT  4600.40,  "Evaluation.  Review  and 
Coordination  of  DOT  Assistance  Programs 
and  Projecte."  dated  April  12. 1976.  a  grant 
applicant  must  notify  the  clearinghouse  of  its 
intention  to  apply  for  Federal  program 
assistance.  The  administrations' 
implementing  instructions  should  provide  for 
the  soUcitation  of  comments  from  the 
clearinghouse  on  the  environmental 
consequences  of  the  proposed  action. 

e.  Hearings. 

(1)  In  several  instances,  a  public  hearing  is 
required  by  statute  as  a  condition  to  Federal 
approval  of  a  proposed  action.  Even  where 
not  required  by  statute,  an  informational 
hearing  or  meeting  may  serve  as  a  useful 
forum  for  public  involvement 

(2)  If  a  public  hearing  is  to  be  held,  the 
draft  EIS  or  environmental  assessment  (or 
environmental  analysis  where  the  hearing  is' 
held  by  an  applicant  which  is  not  a  joint  lead 
agency)  should  be  made  available  to  the 
public  at  least  30  days  prior  to  the  hearing. 

f.  Interested  persons  can  get  information  on 
the  DOT  environmental  process  and  on  the 
status  of  EISs  issued  by  the  Office  of  the 
Secretary  from:  Director.  Office  of 
Environment  and  Safety  (P-20),  Department 
of  Transportation.  Washington.  D.C,  20590. 
telephone  202-428-4357. 

Each  administration  shall  indicate  in  its 
implementing'instructions  where  interested 
persons  can  get  information  or  status  reports 
on  EISs  and  other  elemenU  of  the  f<IEPA 
process. 

15.  PtopoMls  for  LofislatioD 

a.  Preparation.  An  EIS  shall  be  prepared 
and  circulated  for  any  legislative  proposals  or 
favorable  report  on  proposed  legislation  for 
which  DOT  is  primarily  responsible.  The 
administration  or  secretarial  office 
originating  the  legislation  or  developing  the 
Departmental  position  on  the  report  shall 
prepare  the  environmental  document 

b.  Processing.  The  draft  EIS  shall  be 
cleared  with  P  and  submitted  by  C-40  to  the 
Office  of  Management  and  Budget  for 
circulation  in  the  normal  legislative  clearance 
process.  The  EIS  shall  be  transmitted  to 
Congress  no  latar  than  30  days  after 
transmittal  of  the  legislative  proposal  and 
must  be  available  in  time  for  Congressional 
hearings.  Any  commento  received  on  the  EIS 
shall  be  transmitted  to  Congress.  Except  as 
provided  by  CEQ  lS06.8(b)(2).  there  need  not 
be  a  final  EIS. 

IB.  Intamalkinal  ActiaiM 

Pursuant  to  Executive  Order  12114. 
Environmental  Effects  Abroad  of  Major 


Federal  Actions,  the  requirements  of  this 
Order  apply  to: 

(1)  Major  Federal  actions  affecting  the 
environment  of  the  global  commons  outaide 
the  jurisdiction  of  any  nation  (e.g.  the  oceans 
and  Antarctica). 

(2)  Major  Federal  actions  affecting  the 
environment  of  a  foreign  liStion  not 
participating  in  the  action  or  otherwise 
involved  in  the  action. 

(3)  Major  Federal  actions  affecting  the 
environment  of  a  foreign  nation  which 
provide  a  product  or  a  project  producing  a 
toxic  emission  or  effluent  which  is  prohibited 
or  strictly  regulated  in  the  U.S.  by  Federal 
law. 

(4)  Major  Federal  actions  outside  the  U.S., 
its  territories  and  possessions  which  affect 
natural  resources  of  global  importance 
designated  for  protection  by  the  President  or 
by  international  agreement 

17.  Timing  of  Agency  Action 

A  decision  on  the  proposed  action  may  not 
be  made  sooner  than  the  times  specified  in 
CEQ  1506.10(b). 

a.  Requesta  for  reasonable  extansioqs  of 
the  review  period  for  the  draft  EISs  shall  be 
granted  whenever  possible,  and  particularly 
when  warranted  by  the  magnitude  and 
complexity  of  the  statement  or  the  extent  of 
citizen  interest 

b.  If  an  administration  or  secretarial  office 
believes  it  is  necessary  to  reduce  the 
prescribed  time  periods  for  EIS  processing, 
the  request  to  EPA  should  be  made  through  P. 

a  Where  emergency  circumstances  make  it 
necessary  to  take  an  action  with  significant 
environmental  impacta  without  observing  the 
provisions  of  this  Order  and  the  CEQ 
regulations,  the  admiiustration  or  Secretarial 
Office  should  consult  with  CEQ  through  P. 

IS.  Effective  Dais 

a.  This  Order  and  attachmenta  apply  to  all 
draft  statemenU  filed  by  DOT  with  EPA  after 
7-30-79.  except  as  provided  in  paragraph 
1506.12  of  the  CEQ  regulations. 

b.  For  final  statements  whose  drafts  are 
filed  by  7-30-79.  paragraph  11  of  this  Order 
applies  after  7-30-60.  DOT  Order  seiO.lB 
applies  in  the  interim. 

c.  SupplemenU  to  final  EISs  filed  with  EPA 
after  7-30-79  must  comply  with  the  CEQ 
regulations  and  this  Order. 

IS.  Time  in  Effect  of  Statements 

a.  The  draft  EIS  may  be  assumed  valid  for 
a  period  of  three  years.  If  the  proposed  final 
BIS  is  not  submitted  to  the  approving  official 
within  three  years  from  the  date  of  the  draft 
EIS  circulation,  a  written  reevaluation  of  the 
draft  shall  be  prepared  by  the  responsible 
Federal  official  to  determine  whether  the 
consideration  of  alternatives,  impacta, 
existing  enviroimient  and  mitigation 
measures  set  forth  in  the  draft  EIS  remain 
applicable,  accurate  and  valid.  If  there  have 
been  changes  in  these  factors  which  would 
be  significant  in  the  consideration  of  the 
proposed  action,  a  supplement  to  the  draft 
EIS  or  a  new  draft  statement  shall  be 
prepared  and  circulated. 

b.  If  major  steps  toward  implementation  of 
the  proposed  action  (such  as  the  start  of 
construction  or  substantial  acquisition  and 


relocation  activities)  have  not  commenced 
within  three  years  from  the  date  of  approval 
of  the  final  EIS,  a  written  reevaluation  of  the 
adequacy,  accuracy  and  validity  of  the  EIS 
shall  be  prepared  unless  tiering  of  EISs  (as 
discussed  in  subparagraph  7.g.)  is  being  used. 
If  there  have  been  significant  dianges  in  the 
proposed  action,  the  affected  environment 
anticipated  impacta,  or  proposed  mitigation 
measures,  a  new  or  supplemental  EIS  shall  be 
prepared  and  circulated.  If  the  proposed 
action  is  to  be  Implemented  in  stages,  or 
requires  successive  Federal  approvals,  a 
written  reevaluation  of  the  continued 
adequacy,  accuracy  and  validity  of  the  EIS 
shaD  be  made  at  each  major  approval  point 
which  occurs  mora  than  three  years  after 
approval  of  the  final  EIS,  and  a  new  or 
supplemental  EIS  prepared,  if  necessary. 

a  If  major  steps  toward  implementation  of 
the  proposed  action  have  not  occurred  within 
the  time  frame  (if  any)  set  forth  in  the  final 
EIS.  or  within  five  years  from  the  date  of 
approval  of  the  final  EIS,  the  final  EIS  will  be 
assumed  to  be  no  longer  valid  and  a  new 
assessment  or  new  EIS  will  be  required.  If  the 
propoeed  action  has  been  restrained  or 
enjoined  by  court  order  after  approval  of  the 
finial  EIS.  the  five-year  period  may  be 
extended  by  an  additional  time  equal  to  the 
duration  of  the  injunction  or  restraining 
order.  The  provisions  of  this  subparagraph 
apply  to  all  actions  for  which  a  final  EIS  is 
api»oved  after  7-30-79,  and  apply  effective 
7-30-62.  to  actioiu  of  the  Department  for 
f.  which  a  final  EIS  was  approved  prior  to  7-30- 
'  ^. 

2ft*lmptonMmttog  Instructions 

a.  Operating  administration  shall  issue 
instructions  implementing  this  Order  using 
one  of  the  following  options: 

(1)  An  operating  administration  may  issue 
detailed  instructions  or  regulations  which 
incorporate  the  pointe  of  this  Order  and  the 
CEQ  regulations  and  provide  guidance  on 
applying  the  environmental  process  to  the 
administration's  programs  or 

(2)  As  operatinig  administration  may  rely 
on  this  Order  as  ita  implementing  procedures, 
provided  it  issues  supplementary  guidance 
which  at  a  minimum  applies  the 
environmental  process  to  the  administration's 
programs,  as  described  in  the  following 
subparagraph. 

b.  Implementing  instructioiu  shall  include 
the  following  informatioa* 

(1)  A  list  of  actions  which  normally  require 
preparation  of  an  EIS. 

(2)  A  list  of  actions  which  are  not  normally 
major  Federal  actions  significantly  affecting 
the  environment  and  as  such  do  not  normally 
require  an  environmental  assessment  or  an 
environmental  impact  statement  (categorical 
ncdusions).  These  actions  may  include,  but 
are  not  limited  to. -funding  or  authorizing: 
maintenance  and  moder^zaticm  of  existing 
facilities:  minor  safety  improvements; 
equipment  purchase:  operating  expenses;  and 
planning  granto  which  do  not  impijf  a  project 
commitment  Instructions  should  provide  for 
preparation  of  environmental  assessmenU  for 
actions  nofmally  classified  as  a  categorical 
exclusion  which  are  likely  to  involve 
significant  impacta  on  the  environment 
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substantial  controversy,  impacta  which  are 
more  than  grinimal  on  properties  protected  by 
section  4(f)  and  section  106  of  the  Historic 
PreservaUoin  Act  or  are  inconsistent  with 
any  Federal.  State,  or  local  law  or 
administrative  determination  relating  to  the 
environmoat. 


Summary 

(Check  one)         (    )  Draft         (    )  Final 

Departmetti  of  Tranapoftatioo  (with  name 
of  operating  administration  where 
appropriately  Name,  addresa,  and  telephone 
number  of  individual  who  can  be  contacted 
for  additional  information  about  the  nrooosod 


environmental  assessmente.  site  visits  should 
be  made  where  approprtata. 

(3)  The  statement  should  identify,  as 
appropriate,  populatloB  and  growth 
characteristics  (rf  tba  aSbctad  area  and  any 
popnlatioo  and  growth  assumptions  used  to 
justify  the  project  or  program  or  to  determine 
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the  environmental  impacta  of  all  reasonable 
alternative  actions,  particularly  those  that 
might  enhance  environmental  quality  or 
avoid  some  or  aD  of  the  adverse 
envlroiunental  eSecto,  are  essenttal. 
Sufficient  analysis  of  such  alternatives  and 
their  environmental  benefits,  costs,  and  risks 


paragraph.  The  statement  should  also 
indicate  the  extent  to  whidi  these  stated 
countervailing  benefite  could  be  realized  by 
following  reasonable  alternatives  to  the 
proposed  action  (as  identified  in 
subparagraph  (d)  of  tiiis  paragraph)  that 
would  avoid  some  or  all  of  the  adverse 


that  the  statement  remains  an  essentially 
self-contained  instrument  capable  of  being 
understood  by  tiie  reader  witiiout  tfie  need 
for  undue  cross  lefeieuce. 

4.  Publicly  Owned  Parkkmda.  Recreaiional 
Areaa.  Wildlife  and  Waterfowl  Refuges  and 
Wstonc  Sitet.  The  foUowfaig  pointo  are  to  be 
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substantial  coatrovcny.  impacts  which  ore 
mare  than  linimal  on  pn^ierties  protected  by 
section  4(f]  and  section  KM  of  the  Historic 
Preservatioin  Act  or  an  inconsistent  with 
any  Federal.  SUte.  or  local  law  or 
administrative  determination  relating  to  the 
environmoat, 

(3)  Identification  of  the  decision  making 
procesa.  including  timing  for  preparation  of  a 
draft  and  flnal  environmental  statement  or  a 
FONSl  and  deaigoation  of  officials 
responsible  for  providiBg  information  on  the 
administration's  prepoiratioo,  review  and 
approval  of  environmental  documents. 

(4)  A  description  of  the  public  participation 
process  or  reference  to  other  administration 
guidance  on  the  public  participation  process. 
(See  paragraph  14.  pubfic  participaUon.) 

(5)  A  description  of  the  processes  to  be 
used  to  insure  early  involvement  of  DOT. 
other  agencies  and  the  public  in  the 
environmental  review  of  actions  proposed  by 
nonfederal  applicanU  (CEQ  1501.2(d)). 

c.  Proposed  implementing  instructions  and 
any  substantial  amendments  thereto  shall  be 
submitted  to  P  for  review  and  concurrence. 
Consultation  with  CEQ  will  be  assisted  by  P. 
Proposed  and  final  implementing  instructions 
shall  be  published  in  the  Federal  Register  for 
public  comment. 

Attachment  L  SUtaa  aod  Localities  With  EIS 
Requirements 

1.  States  with  Comprehensive  Statutory 
Requirements:  California.  Connecticut. 
Hawaii,  Indiana,  Maryland.  Massachusetts. 
Minnesota,  Montana.  New  York.  New  Jersey. 
North  Carolina,  South  Dakota.  Virginia, 
Washington,  Wisconsin,  and  Puerto  Rico. 

2.  States  with  Comprehensive  Executive  or 
Administrative  OrderK  Michigan.  New 
jersey.  Texas,  and  Utah. 

3.  Local  EIS  requirements:  Bowie. 
Maryland:  and  New  York,  New  York. 

Source:  Memorandum  (or  NEPA  Liaisons 
from  the  Council  on  Environmental  Quality, 
on  agency  implementing  procedures  under 
CEQ's  NEPA  regulations,  dated  January  19. 
1979.  (Appendix  D) 

Attachmeal  2.  Form  and  Content  of 
Statement 

1.  Form: 

a.  Each  statement  will  be  headed  as 
follows: 

Department  of  Transportation 


(operating  administration) 
(Draft)  Environmental  Impact  Statement 
Pursuant  to  Section  102(2)(C].  PL.  91-190. 

b.  The  heading  specified  in  paragraph  a. 
above  shall  be  modified  to  indicate  that  the 
statement  also  covers  Section  4(f).  Section  14. 
Section  106  and/or  Sections  16  and  18(4) 
requirements,  as  appropriate. 

c.  Each  statement  wilL  as  a  minimum, 
contain  sections  corresponding  to  paragraph 
3  herein,  supplemented  as  necessary  to  cover 
other  matters  provided  in  Attachment  2. 

d.  The  format  for  the  summary  to 
accompany  draft  and  final  environmental 
statements  is  as  follows: 


Summary     | 

(Check  one)         (    )  Draft         (    )  Final 

Departmetit  of  Tranapoftatioo  (with  name 
of  operating  administratlao  where 
appropriatejl  Name,  address,  and  telephone 
number  of  individual  who  can  be  contacted 
for  additional  information  about  the  proposed 
action  or  the  statement 

1.  Name  of  Action.  (Check  one)         (    ) 
Administrative  Action.         (    )  Legislative 
Action. 

(2)  Brief  description  of  action  indicating 
what  States  tand  counties)  are  particularly 
affected. 

(3)  Summary  of  environmental  impact  and 
adverse  environmental  effects. 

(4)  Liat  alternatives  considered. 
(5)(a)  (For  draft  statemenU)  List  all 

Federal.  State,  and  local  agencies  from  which 
comments  have  been  requested. 

(b)  (For  filial  statements)  List  all  Federal, 
State,  and  local  agencies  and  other  sotirces 
from  which  written  comments  have  been 
received. 

(6)  Dates  (he  draft  statement  and  the  final 
statement  if  issue  were  made  available  to  the 
Connci]  on  Environmental  Quality  and  the 
pubHc. 

2.  Gukhnte  as  to  Content  of  Statements. 
The  foHowiifg  paragraphs  of  Attachment  2 
are  intended  to  be  considered,  where 
relevant  as  guidance  regarding  the  content  of 
environmental  statements.  The  guidance  is 
expected  to  be  supplemented  by  research 
reports,  guidance  on  methodology,  and  other 
material  from  the  literature  as  may  be 
pertinent  to  evaluation  of  relevant 
environmental  factors. 

3.  General  Content.  The  following  points 
are  to  be  covered: 

a.  A  description  of  the  proposed  Federal 
action  (e.g.,  'The  proposed  Federal  action  is 
approval  of  locati6n  of  highway  ..."  or 
"The  proposed  Federal  action  is  approval  of 
a  grant  application  to  construct  .  .  .").  a 
statement  of  its  purpose,  and  a  description  of 
the  envlroantent  affected,  including 
information,  summary  technical  data,  and 
maps  and  diagrams  where  relevant  adequate 
to  permit  an  assessment  of  potential 
environmental  impact  by  commenting  offices 
and  the  public. 

(1)  Highly  technical  and  specialized 
analyses  and  data  should  generally  be 
avoided  in  the  body  of  the  draft  impact 
statement  S«ch  materials  shouJd  be 
appropriately  summarized  in  the  body  of  the 
environmental  statement  and  attached  a* 
appendices  or  footnoted  with  adequate 
bibliographic  references. 

(2)  The  statement  should  succinctly 
describe  the  environment  of  the  area  affected 
as  it  exists  piior  to  a  proposed  action, 
including  other  related  Federal  activities  in 
the  area,  their  interrelationships,  and 
cumulative  environmental  impact.  The 
amount  of  detail  provided  in  such 
descriptions  should  be  commensurate  with 
the  extent  and  expected  impact  of  the  actioa 
and  with  the  amount  of  information  required 
at  the  particular  level  of  decision  making 
(planning,  feasibility,  design,  etc.).  In  order  to 
insure  accurate  descriptions  and 


environmental  assessments,  site  visits  should 
be  made  where  appropriate. 

(3)  The  statement  sboold  identify,  as 
appropriate,  populatioa  and  growth 
characteristics  of  the  a&cted  area  eod  any 
popolatioo  and  yvwth  assumptions  ued  to 
justify  the  project  or  program  or  to  determine 
secondary  population  and  growth  impacts 
resulting  from  the  proposed  actkn  and  its 
alternatives  (see  paragraph  30(2)).  la 
discussing  these  populatiioD  aspects,  the 
statement  should  give  oonsideratian  to  uaing 
the  rates  of  growth  tat  the  region  of  the  project 
contained  in  the  pio)ectkf  compiled  for  the 
Water  Resoorces  Council  by  the  Bureau  of 
Economic  Analysis  of  the  Department  of 
ComnMn:e  and  the  Economic  Research 
Service  of  the  Department  of  Agriculture  (the 
OBERS  projection). 

(4)  The  sources  of  data  used  to  identify, 
quantify,  or  evaluate  any  or  all 
environmental  consequeoces  must  be 
expressly  noted. 

b.  The  relationship  of  the  proposed  action 
and  how  it  may  conform  to  or  conflict  with 
adopted  or  proposed  tand  use  plans,  policies, 
controls,  and  goals  and  objectives  as  have 
been  promulgated  by  affected  communities. 
Where  a  conflict  or  inconsistency  exists,  the 
statement  should  describe  the  extent  of 
reconciliation  and  the  reasons  for  proceeding 
notwithstanding  the  absence  of  full 
reconciliation. 

c.  The  probable  impact  of  the  proposed 
action  on  the  environment.  (1)  This  requires 
assessment  of  the  positive  and  negative 
effects  of  the  proposed  action  as  it  affects 
both  national  and  international  human 
environment  The  attention  given  to  different 
environmental  factors  will  vary  according  to 
the  nature,  scale,  and  location  of  proposed 
actions.  Among  factors  to  be  considered 
should  be  the  potential  effect  of  the  action  on 
such  aspects  of  the  environment  as  those 
listed  in  Attachment  4.  Primary  attention 
should  be  given  in  the  statement  to 
discussing  those  factors  most  evidently 
impacted  by  the  proposed  action. 

(2)  Secondary  and  other  foreseeable 
effects,  as  well  as  primary  consequences  for 
the  environment,  should  be  included  in  the 
analysis.  Secondary  effects,  such  as  impacts 
on  existing  community  facilities  and 
activities  inducing  new  facilities  and 
activities,  may  often  be  even  more 
substantial  than  the  primary  effects  of  the 
original  action  itself.  For  example,  the  effects 
of  the  proposed  action  on  population  and 
growth  may  be  among  the  more  significant 
secondary  effects.  Such  population  and 
growth  impacts  should  be  estimated  and  an 
asHessment  made  on  their  effects  upon  the 
resource  base,  including  land  use.  water,  and 
public  services,  of  the  area  in  question. 

d.  Alternatives  to  the  proposed  action. 
including,  where  relevant  those  not  within 
the  existing  authority  of  the  responsible 
preparing  office.  Section  102(2)(D]  of  NEPA 
requires  the  responsible  agency  to  "study, 
develop,  and  describe  appropriate 
alternatives  to  recommended  courses  of 
action  in  any  proposal  which  involves 
unresolved  confiicts  coocerning  alternative 
uses  of  available  resources."  A  rigorous 
exploration  and  an  obiective  evaluation  of 
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the  environmental  impects  of  all  reasonable 
alternative  actions,  particularly  those  that 
might  enhance  environmental  quality  or 
avoid  some  or  aD  of  the  adverse 
environmental  effects,  are  essential. 
Sufficient  analysis  of  such  alternatives  and 
fteir  environmental  benefits,  costs,  and  risks 
should  accompany  be  proposed  action 
through  the  review  process  in  order  not  to 
foredoee  prematurely  options  which  mi^t 
enhance  environoMOtal  quality  or  have  less 
detrimental  effects.  Examples  of  sodi 
alternatives  include:  the  altemattve  of  not 
taking  any  actiaa  or  of  postponfaig  action 
pending  farther  study,  alternatives  requiring 
actions  ot  a  significantly  different  nature 
which  would  provide  similar  benefiU  with 
different  environmental  impacts.  e.g.  low 
capital  intensive  improvements,  mass  transit 
alternatives  to  Ugbway  ooostructioa: 
alternatives  reUted  to  different  locations  or 
design  or  details  of  the  proposed  actioa 
which  would  present  different  enviroomental 
impacts.  In  each  case,  the  analysis  should  be 
suffidenUy  detailed  to  reveal  oon^Mrative 
evaluation  of  the  environmental  benefits, 
costs,  and  risks  of  the  proposed  action  and 
each  reasonable  alternative.  Where  an 
existing  impact  statement  already  contains 
such  an  analysis  its  treatment  of  alternatives 
may  be  incorporated,  provided  such 
treatment  is  current  and  relevant  to  the 
precise  purpose  of  the  proposed  actioit 

e.  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided  [such  as 
water  or  air  pollution,  noise,  undesirable  land 
use  patterns,  or  impacts  on  public  parks  and 
recreation  areas,  vvildlife  and  waterfowl 
refuges,  or  on  historic  sites,  damage  to  life 
systems,  traffic  congestion,  threats  to  health, 
or  other  consequences  adverse  to  the 
environmental  goals  set  out  in  Section  101(b] 
of  T«}EPA).  This  should  be  a  brief  section 
sununarizing  In  one  place  those  effects 
discussed  in  paragraph  3c  that  are  adverse 
and  unavoidable  under  the  proposed  action. 
Included  for  purposes  of  contrast  should  be  a 
clear  statement  of  how  all  adverse  effects 
will  be  mitigated. 

f.  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  section  should  contain  a 
brief  discussion  of  the  extent  to  which  the 
proposed  action  involves  tradeoffs  between 
short-term  environmental  gains  at  die 
expense  of  long-term  losses,  or  vice  versa, 
and  a  discussion  of  the  extent  to  which  the 
proposed  action  forecloses  future  options. 

g.  Any  irrevmtible  and  irretrievable 
commitments  ofmoarces  that  would  be 
involved  fai  the  proposed  action  should  it  be 
implemented.  TUs  requires  identification  of 
unavoidable  impacts  and  the  extent  to  which 
the  actkm  irrevanibly  cmtails  the  range  of 
potential  uses  of  the  environment. 
"Resources"  means  not  only  the  labor  and 
materials  devoted  to  an  action  but  also  the 
natural  and  cultural  resources  lost  or 
destroyed. 

h.  An  indicatian  of  what  other  interests 
and  considerations  of  Federal  policy  era 
thought  to  offset  the  adverse  environmental 
effects  of  die  proposed  action  identified 
punuant  to  subparagraphs  (c)  and  (e)  of  this 


paragraph.  The  statement  should  also 
indicate  the  extent  to  whidi  these  stated 
countervailing  benefits  could  be  raelized  by 
following  reasonable  alternatives  to  the 
proposed  action  (as  identified  in 
subparagraph  (d)  of  diis  paragraph]  that 
would  avoid  some  or  aU  of  the  adverse 
environmental  effects.  In  this  connection, 
cost-benefit  analyses  of  proposed  actions,  if 
prepared,  should  be  attached,  or  stimmariea 
thereof,  to  the  environmental  impact 
statement  and  shotild  clearly  indicate  the 
extent  to  whicfa  environmental  costs  have  not 
been  reflected  in  sudi  analyses. 

i.  A  discussion  of  problems  and  obfections 
raised  by  other  Federal  agencies.  State  and 
local  entities,  and  citizens  in  the  review 
process,  and  (he  disposition  of  the  issues 
involved  end  ttw  reasons  therefor.  (TUs 
section  may  l>e  added  to  the  final 
environmental  statement  at  the  end  of  the 
review  process.) 

(1)  The  draff  and  final  statements  should 
docmnent  issues  raised  through  consultations 
with  Federal.  State,  and  local  agencies  with 
jurisdiction  or  spedal  expertise  and  with 
citizens,  of  ections  taken  in  response  to 
commenta,  pnblic  hearings,  and  oUier  citizen 
involvement  proceedings. 

(2)  Any  nnresolved  environmental  issues 
and  efforta  to  resolve  diem,  throu^  farther 
consuhations  or  otherwise,  should  be 
identified  in  dte  final  statement  For  instance, 
where  an  agency  commenta  diat  the 
statement  has  inadequate  analysis  or  diat  the 
agency  has  reservations  concerning  die 
impacto,  or  believes  that  the  hnpacta  are  too 
adverse  for  approval,  either  the  issue  should 
be  resolved  or  the  final  statement  should 
reflect  efforta  to  resolve  the  issue  and  set 
forth  any  action  that  wiD  result 

(3)  The  statement  should  reflect  that  every 
effort  was  made  to  discover  and  discuss  all 
major  pointa  of  view  on  die  environmental 
effecta  of  the  proposed  action  and 
alternatives  in  the  draff  statement  However, 
where  opposing  professional  vievrs  and 
responsiMe  opinion  have  been  overlooked  in 
the  draff  statement  and  are  raised  through 
the  commenting  process,  the  environmental 
effecta  of  the  action  should  be  revtewed  hi 
light  of  those  views.  A  meaningful  reference 
should  be  made  in  the  final  statement  to  the 
existence  of  any  responsible  opposing  view 
not  adequately  discussed  in  the  draff 
statement  indicating  responses  to  the  issues 
raised. 

(4)  All  substantive  commenta  received  on 
the  draft  (or  summaries  of  responses  from  the 
public  which  have  been  exceptionally 
voluminous]  should  be  attached  to  the  final 
statement  whether  or  not  each  such 
comment  is  thought  to  merit  individual 
discussion  in  the  text  of  the  statement 

j.  Draft  statements  should  indicate  at 
appropriate  points  in  the  text  any  underlying 
studies,  reports,  and  odier  information 
obtained  and  considered  in  preparing  the 
statement  including  any  cost-benefit 
analyses  prepared.  In  the  case  of  doamienta 
not  likely  to  be  easily  accessible  (sudi  as 
internal  studies  or  reporta),  the  statement 
should  indicate  how  such  information  may  be 
obtained.  If  stK^  hiformation  is  attached  to 
the  statement  care  should  be  taken  to  Insure 


diat  the  statement  rsmatais  an  essentially 
self-contained  instnunent  capable  of  being 
gndet  stood  l>y  die  reader  witiiont  the  need 
for  undue  cross  renrcnce. 

4.  Publicly  Owned  Parkkmds,  Recreational 
Areas,  Wildlife  and  Waterfowl  Refuges  and 
Historic  Sites.  The  following  pointa  are  to  be 
covered: 

a.  Description  of  "any  publicly  owned  land 
from  •  public  perk,  recreetional  area  or 
wildlifB  and  waterfowl  refu^"  or  'any  land 
from  an  htetoric  site"  affected  or  taken  by  the 
profecL  TUs  includes  ito  size,  avaflable 
activities,  use,  patronage,  unique  or 
irreplaceable  qualities,  relationsUp  to  other 
similarly  used  lands  in  die  vicinity  of  the 
project,  maps,  {rfans,  slides,  photographs,  and 
drawings  showing  in  sufficient  scale  and 
detail  tlie  prefect  TUs  also  includes  ita 
impact  on  parte,  recreation,  wildlife,  or 
Ustoric  areas,  and  changes  in  veUcnlar  or 
pedestrian  access. 

b.  Statement  of  the  "national  State  or  local 
significance"  of  die  entire  park,  recreation 
area,  refuge,  or  historic  site  "as  determined 
by  the  Federal  State  or  local  officials  having 
jurisdiction  thereof." 

(1)  In  die  absence  of  such  a  statement 
lands  will  be  presumed  to  be  significant.  Any 
statement  of  "insignificance"  by  the  official 
having  jurisdiction  is  subject  to  review  by  the 
Department  as  to  whether  sudi  statement  is 
capridous. 

(2)  V^iliere  Federal  lands  are  administered 
for  multiple  uses,  the  Federal  offidal  having 
jurisdiction  over  die  lands  shall  determine 
whether  the  subjed  lands  are  in  fad  being 
used  for  park,  recreation,  wildlife,  waterfowl 
or  historic  purposes. 

c.  Similar  data,  as  appropriate,  for 
alternative  designs  and  locations,  induding 
detailed  cost  estimates  (with  figures  showing 
percentage  differences  in  total  projed  coste) 
and  technical  feasibility,  and  appropriate 
analysis  of  the  alternatives,  including  any 
imiqne  problems  present  and  evidence  that 
the  cost  or  community  (fisruptions  resulting 
from  alternative  routes  reach  extraordinary 
magnitudes.  TUs  portion  of  the  statement 
should  demonstrate  compliance  with  the 
Supreme  Court's  statement  in  die  Ovartoa 
Park  out,  as  follows: 

"The  vary  existence  of  the  statute  indicates 
that  the  protection  of  parklands  was  to  be 
given  paramount  in^wrtance.  The  few  green 
havens  diat  are  public  parks  were  not  to  be 
lost  unless  there  were  truly  unusual  fadors 
present  in  a  particular  case  or  the  cost  or 
community  disruption  resulting  from 
alternative  routes  reached  extraordinary 
magnitudes.  U  the  statutes  are  to  have  any 
meaning,  the  Secretary  cannot  approve  the 
destruction  of  parkland  unless  he  finds  that 
the  alternative  routes  present  unique 
problems." 

d.  U  there  is  no  feasible  and  prudent 
alternative,  description  of  all  planning 
undertaken  to  minimiie  harm  to  the  protected 
area  and  statement  of  actions  taken  or  to  be 
taken  to  implement  this  planning,  induding 
measures  to  maintain  or  enhance  the  natural 
beauty  of  the  lands  traversed. 

(1)  Measures  to  minimize  harm  may  indude 
replacement  of  land  and  facilities,  providii^ 
land  or  facilities,  provision  for  functional 
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replacement  of  the  facility  (see  49  CFR 
25.287). 

(2)  Design  measures  to  minimize  hann;  e.g., 
tunneling,  cut  and  cover,  cut  and  fill 
treatment  of  embankments,  planting, 
screening,  maintenance  of  pedestrian  or 
bicycle  paths  and  noise  mitigation  measures 
all  reflecting  utilization  of  appropriate 
interdisciplinary  design  personnel. 

e.  Evidence  of  concurrence  or  description 
of  efforts  to  obtain  concurrence  of  Federal. 
State  or  local  officials  having  jurisdiction 
over  the  Section  4(f]  property  regarding  the 
action  proposed  and  the  measures  planned  to 
minimize  harm. 

f.  If  Federally-owned  properties  are 
involved  in  highway  projects,  the  Tm&l 
statement  shall  include  the  action  taken  or  an 
indication  of  the  expected  action  after  filing  a 
map  of  the  proposed  use  of  the  land  or  other 
appropriate  documentation  with  the 
Secretary  of  the  Department  supervising  the 
land  (23  U.S.C.  317). 

if  g.  If  land  acquired  with  Federal  grant 

money  (Department  of  Housing  and  Urban 
Development  open  space  or  Bureau  of 
Outdoor  Recreation  land  and  water 
conservation  funds)  is  involved,  the  final 
statement  shall  include  appropriate 
communications  with  the  grantor  agency. 

h.  TCC  will  determine  application  of 
Section  4(f)  to  public  interests  in  lands,  such 
as  easements,  reversions,  eta 
^     i.  A  speciflc  statement  that  there  is  no 
feasible  and  prudent  alternative  and  that  the 
proposal  includes  all  possible  planning  to 
minimize  harm  to  the  "4(f)  area"  involved. 

5.  Properties  and  Sites  of  Historic  and 
Cultural  Significance.  The  statement  should 
document  actions  taken  to  preserv'e  and 
enhance  districts,  sites,  buildings,  structures, 
and  objects  of  historical,  architectural 
archeologicaL  or  cultural  significance 
affected  by  the  action. 

a.  Draft  environmental  statements  should 
include  identiflcation,  through  consulting  the 
National  Register  and  applying  the  National 
Register  Criteria  (36  C.F.R.  Part  800),  of 
properties  that  are  included  in  or  eligible  for 
inclusion  in  the  National  Register  of  Historic 
Places  that  may  be  affected  by  the  project. 
The  National  Regisfer  is  published  in  its 
entirety  each  February  in  the  Federal 
Register.  Monthly  additions  and  listings  of 
eligible  properties  are  published  in  the 
Federal  Register  the  fu-st  Tuesday  of  each 
month.  The  Secretary  of  the  Interior  will 
advise,  upon  request,  whether  properties  are 
eligible  for  the  National  Register. 

b.  If  application  of  the  Advisory  Council  on 
Historic  Preservation's  (ACHP)  Criteria  of 
Effect  (36  C.F.R.  Part  800)  indicates  that  the 
project  will  have  an  effect  upon  a  property 
included  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Plares,  the  draft 
environmental  statement  should  document 
the  effect.  Evaluation  of  the  effect  should  be 
made  in  consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  and  in 
accordance  with  the  ACHPs  Criteria  of 
Adverse  Effect  (38  C.F.R.  Part  800). 

c.  Determinatioas  of  no  adverse  effect 
should  be  documented  in  the  draft  statement 
with  evidence  of  the  application  of  the 
ACHFs  Criteria  of  Adverse  Effect  the  views 


of  the  appropdate  State  liistoric  Preservation 
Officer,  and  sobmission  of  the  determination 
to  the  ACHP  fbr  review. 

d.  If  the  project  will  have  an  adverse  effect 
upon  a  proper^  included  in  or  eligible  for 
inclusion  in  the  National  Register  of  Historic 
Places,  the  fintl  environmental  statement 
should  include  either  an  executed 
Memorandum  of  Agreement  or  comments 
from  the  Council  after  consideration  of  the 
project  at  a  meeting  of  the  ACHP  and  an 
account  of  actions  to  be  taken  in  response  to 
the  comments  pf  the  ACHP.  Procedures  for 
obtaining  a  Metnorandum  of  Agreement  and 
the  comments  Of  the  Council  are  found  in  36 
C.F.R.  Part  800. 

e.  To  determkie  whether  the  project  will 
have  an  effect  On  properties  of  State  or  local 
historical,  architectural,  archaeological,  or 
cultural  significance  not  included  in  or 
eligible  for  inclusion  in  the  National  Register, 
the  responsible  official  should  consult  with 
the  State  Histodc  Preservation  Officer,  with 
the  local  official  having  jurisdiction  of  the 
property,  and  where  appropriate,  with 
historical  societies,  museums,  or  academic 
institutions  having  expertise  with  regard  to 
the  property.  U>e  of  land  from  historic 
properties  of  Federal,  State  and  local 
significance  as  determined  by  the  official 
having  jurisdiction  thereof  involves  Section 
4(f)  of  the  DOT  Act  and  documentation 
should  include  kiformation  necessary  to 
consider  a  4(f}  determination  (see  paragraph 
4). 

6.  Impacts  of  the  Proposed  Action  on  the 
Human  Environment  Involving  Community 
Disruption  and  Relocation. 

a.  The  statement  should  include  a 
description  of  probable  impact  sufficient  to 
enable  an  understanding  of  the  extent  of  the 
environmental  and  social  impact  of  the 
project  alternatives  and  to  consider  whether 
relocation  problems  can  be  properly  handled. 
This  would  inclade  the  following  information 
obtainable  by  vjsual  inspection  of  the 
proposed  affected  area  and  from  secondary 
sources  and  conUnunity  sources  when 
available. 

(1)  An  estimate  of  the  households  to  be 
displaced  including  the  family  characteristics 
(e.g.,  minorities,  and  income  levels,  tenure, 
the  elderly,  large  families). 

(2)  Impact  on  the  human  environment  of  an 
action  which  divides  or  disrupts  an 
established  comtnunity,  including,  where 
pertinent,  the  effect  of  displacement  on  types 
of  families  and  individuals  affected,  effect  of 
streets  cut  off,  separation  of  residences  from 
community  facilities,  separation  of  residential 
areas. 

(3)  Impact  on  the  neighborhood  and 
housing  to  which  relocation  is  likely  to  take 
plare  (e.g.,  lack  bl  sufficient  housing  for  large 
famihes,  doublings  up). 

(4)  An  estimate  of  the  businesses  to  be 
displaced,  and  the  general  effect  of  business 
dislocation  on  the  economy  of  the 
community. 

(5)  A  discussion  of  relocation  housing  in 
the  area  and'the  ability  to  provide  adequate 
relocation  housing  for  the  types  of  families  to 
be  displaced.  If  the  resources  are  insufficient 
to  meet  the  estimated  displacement  needs,  a 
description  of  th*  actions  proposed  to  remedy 


this  situation  including,  if  necessary,  use  of 
housing  of  last  resort 

(6)  Results  of  consultation  with  local 
officials  and  community  groups  regarding  the 
impacts  to  the  community  affected. 
Relocation  agencies  and  staff  and  other 
social  agencies  can  help  to  describe  probable 
social  impacts  of  this  proposed  action. 

(7)  Where  necessary,  special  relocation 
advisory  services  to  be  provided  the  elderly, 
handicapped  and  illiterate  regarding 
interpretations  of  benefits,  assistance  in 
selecting  replacement  housing,  and 
consultation  with  respect  to  acquiring, 
leasing,  and  occuping  replacement  housing. 

b.  This  data  should  provide  the  preliminary 
basis  for  assurance  of  the  availability  of 
relocation  housing  as  required  by  DOT 
5602.1,  Replacement  Housing  Policy,  dated 
June  24,  lS7a  and  48  CF.R.  25.53. 

7.  Considerations  Relating  to  Pedestrians 
and  Bicyclists.  Where  appropriate,  the 
statement  should  dicius  impacts  on  and 
consideration  to  be  given  in  the  development 
of  the  project  to  pedestrain  and  bicycle 
access,  movement  and  safety  within  the 
affected  area,  particularly  in  medium  and 
high  density  commercial  and  residential 
areas. 

8.  Other  Social  Impacts.  The  general  social 
groups  specially  benefitted  or  harmed  by  the 
proposed  action  should  be  identified  in  the 
statement  Including  the  folIo«ving: 

a.  Particular  effects  of  a  proposal  on  the 
elderly,  handicapped,  non-drivers,  transit 
dependent  or  minorities  should  be  described 
to  the  extent  reasonably  predictable.  '^ 

b.  How  the  proposal  will  faciUtate  or 
inhibit  their  acess  to  jobs,  educational 
facilities,  religious  inaUtutions,  health  and 
welfare  services,  recreational  facilities,  social 
and  cultural  facilities,  pedestrian  movement 
facilities,  and  public  transit  services. 

^  Standards  as  to  Noise,  Air,  and  Water 
Pollution.  The  statement  shall  reflect 
sufficient  analysis  of  the  effects  of  the 
proposed  action  on  attainment  and 
maintenance  of  any  environmental  standards 
established  by  law  or  administrative 
determination  (e.g.,  noise,  ambient  air 
quality,  water  quality)  including  the  following 
documentation: 

a.  With  respect  to  water  quality,  there 
should  be  consultation  %vith  the  agency 
responsible  for  the  State  water  pollution 
control  program  as  to  conformity  %vith 
standards  and  regulations  regarding  storm 
sewer  discharge  sedimentation  control,  and 
other  non-point  sourc*  dischai^ges. 

b.  The  comments  or  determinations  of  the 
offices  charged  with  administration  of  the 
State's  implementation  plan  for  air  quality  as 
to  the  consistency  of  the  project  with  State 
plans  for  the  implementation  of  ambient  air 
quality  standards. 

c.  Conformity  to  adopted  noise  standards, 
compatible,  if  appropriate,  with  different  land 
uses. 

10.  Energy  Supply  and  Natural  Resources 
Development  Where  applicable,  the 
statement  should  reflect  consideration  of 
whether  the  project  or  program  will  have  any 
effect  on  either  the  production  or 
consumption  of  energy  and  other  natural 
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resources,  and  diecuM  luch  effects  if  they  are 
significant 

11.  Flood  Hazard  Evaluation.  When  an 
alternative  under  oooeideratioD  encroaches 
on  a  flood  plain,  the  ttatement  should  include 
evidence  that  studies  have  been  made  and 
evidence  of  consultations  with  agencies  with 
expertise  have  been  carried  out  Necessary 
measures  to  handle  flood  hazard  problems 
should  be  described,  in  compliance  with 
Executive  Onler  11296  and  Flood  Harzard 
Guidelines  for  Federal  Executive  Agencies, 
promulgated  by  the  Water  Resources 
Council,  or  how  such  requirements  can  be 

met  during  project  development  ^ 

12.  Considerations  Relating  to  Wetlands  or 
Coastal  Zones.  Where  wetlands  or  coastal 
zones  are  involved,  the  statement  should 
include: 

a.  Information  on  location,  types,  and 
extent  of  wetlands  areas  which  might  be 
affected  by  the  proposed  action. 

b.  An  assessment  of  the  impacts  resulting 
from  both  consfruction  and  operation  of  the 
project  on  the  wetlands  and  associated 
wildlife,  and  measures  to  minimize  adverse 
impacts. 

a  A  statement  by  the  local  representative 
of  the  Department  of  the  Interior,  and  any 
other  responsible  officials  with  special 
expertise,  setting  forth  his  views  on  the 
impacts  of  the  project  on  the  wetlands,  the 
worth  of  the  particular  wetlands  areas 
involved  to  the  community  and  to  the  Nation, 
and  recommendations  as  to  whether  the 
proposed  action  should  proceed,  and,  if 
applicable,  along  what  alternative  route. 

d.  Where  applicable,  a  discussion  of  how 
the  proposed  project  relates  to  the  State 
coastal  zone  management  program  for  the 
particular  State  in  which  the  project  is  to  take 
place. 

13.  Construction  Impacts.  In  general, 
adverse  impacts  during  construction  will  be 
of  less  importance  than  long-term  impacts  of 
a  proposal.  Nonetheless,  statements  should 
appropriately  address  such  matters  as  the 
following  identifying  any  special  problem 
areas: 

a.  Noise  impacts  from  construction  and  cmy 
specifications  setting  maximum  noise  levels. 

b.  Disposal  of  spoil  and  effect  on  borrow 
areas  and  disposal  sites  (include 
specifications  where  special  problems  are 
involved). 

c.  Measures  to  minimize  effects  on  traffic 
and  pedestrians. 

14.  Land  Use  and  Urban  Growth.  The 
statement  should  include,  to  the  extent 
relevant  and  predictable: 

a.  The  effect  of  the  project  on  land  use, 
development  patterns,  and  urban  growth. 

b.  Where  significant  land  use  and 
development  impacts  are  anticipated,  identify 
public  facilities  needed  to  serve  the  new 
development  and  any  problems  or  issues 
which  would  arise  in  connection  with  these 
facilities,  and  the  comments  of  agencies  that 
would  provide  these  facilties. 

15.  Projects  under  Section  16  of  the  Airport 
Act  New  Airports,  Runways,  and  Runway 
Extensions. 

a.  Identification  of  commonities  in  or  near 
which  the  project  is  located. 


b.  Identification  of  steps  taken  by  die 
applicant  to  determine  the  interests  of  thoee 
communities,  including  economic 
environmental  and  social  interests,  as  well 
as  transportation  interests. 

c  Statement  of  die  specific  actions  taken  in 
planning  the  project  to  recognize  and  to  meet 
the  communities'  interests. 

d.  For  identified  community  interests  which 
are  in  conflict  with  the  project  a  statement 
explaining  why  the  interests  have  not  been 
met  what  alternatives  have  been 
investigated  to  meet  the  community  biterests, 
estimated  costs  of  die  alternatives  and  die 
reasons  for  not  adopting  the  alternatives. 

e.  Consistency  of  die  project  with  plans 
(existing  at  the  time  of  approval  of  tiie 
project)  of  planning  agencies  for  development 
of  the  area  in  which  the  airport  is  located. 

I.  Identification  of  existiiig  land  uses  and 
location  and  nature  of  nearby  noise  sensitive 
public  or  private  facilities,  with  noise  contour 
describing  cumulative  impact  on  existing  and 
planned  land  nses. 

g.  Assurances  that  appropriate  action, 
including  the  adoption  of  zoning  laws,  has 
been  or  will  be  taken,  to  the  extent 
reasonable,  to  restrict  the  use  of  land 
adjacent  to  or  in  the  immediate  vicinity  of  the 
airport  to  activities  and  purposes  compatible 
with  normal  airport  operations,  including 
landing  and  take-off  of  aircraft. 

h.  For  any  project  found  to  have  an  adverse 
effect  on  the  environment  and  for  which  no 
feasible  and  prudent  alternative  exists, 
identify  all  steps  taken  to  minimize  such 
adverse  effect. 

i.  Statement  that  the  public  hearings 
required  by  Section  16(d)  of  the  Airport  Act 
have  been  held. 

j.  Statement  by  appropriate  local  planning 
officials  that  the  project  is  consistent  with  the 
goals  and  objectives  of  such  urban  plarming 
as  has  been  carried  out  by  the  community. 

k.  Where  relevant  certification  by  the 
Governor  or  appropriate  Federal  official  that 
there  is  reasonable  assurance  that  the  project 
will  be  located,  designed,  constructed,  and 
operated  so  as  to  comply  with  apphcable  air 
and  water  quality  standards. 

16.  Projects  under  Section  14  of  the  Mass 
Transportation  Act:  Mass  Transit  Projects 
with  a  Significant  Impact  on  the  Quality  of 
the  Human  Environment 

a.  Evidence  of  the  opportunity  that  was 
afforded  for  Uie  presentation  of  views  by  all 
parties  with  a  significant  economic,  social  or 
environmental  interest 

b.  Evidence  that  fair  consideration  has 
■  been  given  to  the  preservation  and 

enhancement  of  the  environment  and  to  the 
interests  of  the  community  in  which  the 
project  Is  located. 

c.  If  there  is  an  adverse  environmental 
effect  and  there  is  no  feasible  and  prudent 
alternative,  description  of  all  planning 
undertaken  to  minimize  such  adverse 
environmental  effect  and  statement  of 
actions  taken  or  to  be  taken  to  implement  the 
planning:  or  a  specific  statement  that  there  is 
no  adverse  environmental  effect 
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VETERANS  ADMINtSTRATION 

120-B«d  Nursing  Home  Care  Unit 
VAMC,  Coateavllle,  P>a^  Hnding  of  No 
Significant  Impact 

The  project  ptopones  to  construct  a 
new  120-Bed  NHCU  off  the  northeast 
comer  of  die  existing  buildings,  outside 
the  loop  road.  The  NHCU  will  t)e  a  2 
story  buildii^  of  48.000  to  50,000  S.F. 

DevelopiBent  of  the  project  would 
have  inq>act8  on  the  human  and  natural 
environment  as  it  affects  surface  runoff, 
erosion  and  landscaping.  Additionally, 
construction  noise,  fiimes,  dust  and 
visual  impacts  will  exist  during 
construction  of  the  project.  Design  must 
also  be  compatible  with  the  existing 
historic  structures. 

Mitigating  actions  include 
landscaping,  control  of  erosion,  dust  and 
fumes,  and  noise  abatement  measures, 
and  compatible  architecttu^l  design. 

An  analysis  of  all  environmental 
factors  related  to  the  project  indicates  a 
Finding  of  No  Significant  Impact. 

This  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Asministration  office  of  Washington. 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler, 
Director,  Environmental  Affairs  Office 
(66),  Room  950,  Veterans 
Administration.  1425  K  Street  N.W.. 
Washington,  D.C.  (202/389-2528). 

All  questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director,  Environmental  Affairs  Office  (66), 
Veterans  Administration,  810  Vermont 
Avenue,  N.W..  Washington,  D.C.  20420. 
Dated  May  24, 1979. 
By  direction  of  the  AdministratOR 

Maury  S.  CraOe.  )r.. 

Assistant  Deputy  Administrator  for  Financial 

Management  and  Construction. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Vdums  No.  231 

PERMANENT  AUTHORITY  DECISIONS: 
Dedaion-Notice 

Correction 

In  FR  Doc.  7&-9504  appearing  at  page 
18782  in  the  issue  for  Tbursday.  March 
29. 1979,  make  the  following  Corrections: 

(1)  On  page  18784,  in  the  third  colimm. 
"MC  95305  (Sub-28F)"  should  read  "MC 
95304  (Sub-aF)**- 

(2)  On  page  18786,  in  the  third  coliunn. 
in  MC  113434  (Sob-12lF) .  bi  the  12th 
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line.  "Hooland.  MI"  should  read 
"Holland.  MI". 

MLUNQ  CODE  IMt^l-M 


[Fkianc*  Docket  Na  261 15  (8ub44o.  10F)] 

Boston  &  Maine  Corp.  Reorganization 
Compensation  Petition  of  the  Group  of 
Institutionai  BondtK>lders  for 
Allowance  of  Proceeding  Expenses 

Howard  C.  Westwood,  Lewis  H. 
Weinstein,  and  Charles  C.  Shannon  seek 
compensation  for  allowance  of 
Expenses  incurred  in  connection  with 
this  proceeding,  represented  by  the  firm 
of  Foley.  Hoag  &  Eliot.  Ten  Post  Office 
Square,  Boston,  Massachusetts  02109, 
hereby  give  notice  that  on  March  26, 
1979,  they  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
D.C.,  an  application  under  Section 
77[c)(12)  of  the  Bankruptcy  Act, 
requesting  Compensation  for 
expenditures  of  the  group  in  connection 
with  this  proceeding  for  the  period  from 
March  1, 1970  through  January  3. 1973, 
for  which  it  seeks  reimbursement  of  the 
Group's  counsel  and  of  its 
transportation  consultants.  These 
services  are  fully  described  in  the 
affidavits  of  Mr.  Howard  C.  Westwood 
of  Covington  &  BurUngton,  of  Mr.  Lewis 
H.  Weinstein  of  Foley,  Hoag  &  Eliot,  and 
of  Mr.  Charles  C.  Shannon  of  Wyler, 
Dick  &  Company.  The  expenditures  set 
forth  in  each  of  such  affidavits  were 
paid  for  by  the  Group  in  the  amounts 
stated.  Those  expenditures  amount,  in 
all.  to  $655,101.98. 

Interested  persons  may  participate  as 
parties  in  the  hearing  to  be  held  before 
the  Commission  required  by  section 
77(c)(12)  of  the  Bankruptcy  Act.  In  order 
to  be  considered  a  party,  a  written 
statement  should  be  submitted  which 
shall  include  the  i^rson's  position,  e.g. 
party  protestant.  or  party  in  support,  of 
the  requested  authorization,  the  interest 
of  the  person  in  the  reorganization 
proceeding,  and  a  request  for  oral 
hearing  if  one  is  desired.  Such 
submissions  shall  indicate  the 
proceeding  designation  Finance  Docket 
No.  26115  (Sub-No.  lOF]  and  an  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423, 
not  later  than  30  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register. 
Persons  submitting  written  statements 
to  the  Commission  shall,  at  the  same 
time  serve  copies  of  such  statements 
upon  the  applicant  and  upon  the  Clerk. 
United  States  District  Court.  1525 


Federal  Building,  Boston,  Massachusetts 

02109. 

H.  G.  HomnM,  fr.. 

Secretary. 

[Fit  Doc  7V-18B01  niMl  fr-aO-79: 1:46  un| 
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Finance  Applications 

The  following  applications  seek 
approval  to  oonsolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formefly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  Hied  with  the 
Commission  On  or  before  July  2, 1979. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  Or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.249)  and  shall  include  a 
concise  statetnent  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  tior  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-13934F.  Authority  sought  for 
purchase  by  HORN 
TRANSPORTATION.  INC.,  3008  East 
4th  Street,  Pueblo,  CO  81001,  of  a 
portion  of  the  operating  rights  of  B  &  B 
TRUCIONG  COMPANY,  INC..  Box  4158 
Santa  Fe  Station,  1548-6th  Street. 
Denver.  "Co  80204,  and  for  acquisition  of 
control  of  such  rights  by  JOHN  B. 
THOMPSON.  344  Mead,  Pueblo.  CO 
810O1.  through  the  purchase.  Applicants' 
representative:  H.  James  Maxwell.  Suite 
600, 1221  Baltimore  Avenue.  Kansas 
City,  MO  64105.  Operating  rights  sought 
to  be  purchased:  Livestock  and 
agricultural  commodities,  from 
Scottsbluff,  NE,  to  Denver,  Greeley,  and 
Steriing,  CO,  *nd  Cheyenne,  WY,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized: 
livestock,  agricultural  commodities, 
coal,  feed,  luiaber,  building  materials, 
wire,  binder  tlvine,  and  farm  machinery 
and  parts,  between  points  in  Kimbell, 
Banner  and  Cheyenne  Counties,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  WY  and  CO  as  described  in 
Certificate  MC-65105.  Vendee  is 
authorized  to  operate  pursuant  to 
Certificate  Na  MC-106194  as  a  common 


carrier  in  the  SUtes  of  TX.  NM,  UT.  CO. 
KS,  MO.  NE.  WY.  ID.  MT.  SD.  ND  and 
MN.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b).  A  directly  related  elimination  of 
gateway  application  is  being  filed 
concurrently. 

Note.— No.  MC-106194  (Sub-No.  37F)  is  a 
directly  related  matter. 

MC-F-13952F.  Authority  sought  for 
purchase  by  C.  H.  HOOKER  TRUCKING 
CO..  1475  Roanoke  Avenue, 
-  Uhrichsville,  OH  44683,  of  a  portion  of 
the  operating  rights  of  EDGAR  W. 
LONG.  INC..  Route  No.  4.  Zanesville. 
OH  43701,  and  for  acquisition  by  CARL 
E.  HOOKER.  C.  H.  HOOKER,  JR.,  DEAN 
R.  HOOKER,  and  JIMMY  D.  HOOKER. 
1475  Roanoke  Avenue,  Uhrichsville,  OH 
44683,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Boyd  B.  Ferris.  Muldoon.  Pemberton  & 
Ferris,  SO  West  Broad  Street.  Columbus, 
OH  43215  and  Richard  H.  Brandon. 
Sanborn.  Brandon  &  Duvall,  P.O.  Box  97, 
220  West  Bridge  Street.  Dublin.  OH 
43017.  Operating  rights  sought  to  be 
transferred:  To  operate  as  a  common 
carrier  over  irregular  routes,  in  the 
transportation  of:  (1)  Clay  building  tile 
and  material  used  in  the  installation  of  ~ 
clay  building  tile,  from  points  in  Stark 
County,  OH,  and  points  in  Tuscarawas, 
County,  OH.  within  2  miles  of  East 
Sparta.  OH  to  points  in  AL  AZ.  AR.  CA. 
CO,  DE.  GA.  ID.  lA.  KS.  KY.  LA.  MS. 
MO,  MT,  NE,  NV,  NM.  NC.  ND,  OK,  OR, 
SC,  SD,  TN,  TX,  UT,  VA,  WA,  WY,  and 
DC:  and  materials  used  in  the 
manufacture  of  clay  building  tile,  from 
the  destination  States  specified  next 
above,  to  points  in  Stark  County.  OH, 
and  points  in  Tuscarawas  County,  OH, 
within  2  miles  of  East  Sparta,  OH. 
Restriction:  The  operations  authorized 
under  the  two  commodity  descriptions 
next  above  are  restricted  against  the 
transportation  of  clay  building  tile  and 
materials  used  in  the  installation  of  clay 
building  tile,  and  materials  used  in  the 
manufacture  of  clay  building  tile, 
between  Birmingham.  AL.  and  points  in 
AL  vnthin  65  miles  thereof,  on  die  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Stark  County,  OH.  and  on  and 
north  of  U.S.  Highway  62.  (2)  Clay 
flower  pots,  from  South  Rockwood.  MI. 
to  Roseville,  Crooksville,  and 
Zanesville.  OH,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  above  are 
restricted  to  the  transportation  of 
shipments  destined  to  the  named  points 
in  OR  (3)  Clay  products,  from  South 
Rockwood  ML  to  points  in  AZ.  AR.  CA. 
CO.  ID.  miN.  lA.  KS.  KY.  MN.  MO.  MT. 


NE,  NV.  NM,  ND.  OK.  OR.  SD,  TX,  UT. 

WA,  WL  and  WY.  with  no 
transportatioa  tar  compensation  on 
return  except  as  otherwise  authorized. 
(4)  Clay  pottery,  from  Soudi  Rockwood, 
MI  to  points  in  AL  FL.  MS.  LA.  and  TN, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (S)  Clay  products  (except 
commodities  ia  balk  and  clay 
construction  panels),  from  Summitville 
and  Pekin.  OH.  to  points  in  AL,  AR.  CA. 
CO.  FL.  GA.  IA,  ID.  KY.LA,  MS.  MO. 
MT.  NE,  NM.  ND.  OK,  OR,  SC  SD,  TN. 
TX,  UT.  WA,  and  WY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Minerva.  OH  to  points  in  FL.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

(6)  Clay  products  and  materials  and 
supplies  used  in  the  installation  thereof, 
from  Houston.  MS  to  Canton.  OH,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

(7)  Materials  used  in  the  manufacture  of 
clay  products,  from  Gouveneur.  NY  and 
Paris,  KY  to  Houston.  MS,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

(8)  Canned  dog  food,  from  Corwin.  OH. 
to  points  in  AR,  AZ,  CA.  CO.  CT.  FL,  ID. 
IA.  KS.  LA,  ME.  MA,  MN,  MO.  MT.  NE. 
NV.  NH  NM  NY.  ND,  OK,  OR,  RI.  SD. 
TX,  UT.  VT.  WA.  WY.  and  DC  with  no 
transportation  for  compensation  on 
retunr  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  plant  site  and 
warehouse  facilities  of  the  Thorobred 
Company.  Ind..  at  Corwin.  OH,  and 
destined  to  points  in  the  above-named 
destination  territories.  (9)  Canned  dog 
food,  from  Corwin.  OH  to  pohits  In  AL. 
DE.  GA,  EU  IN,  KY.  MD.  MI.  MS.  NJ.  NC, 
PA.  SC.  TN.  VA,  WI.  and  WV.  with  no 
transportation  for  compensation  on 
return  except  as  othervvise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  plant  site  of  the  Thorobred 
Company,  Inc..  at  Corwin.  OR  Vendee 
is  authorized  to  operate  as  a  common 
carrier  hi  the  States  of  OR  AL,  CO,  CT. 
DE.  FL.  GA.  ID.  IL.  IN,  IA,  KY.  LA.  MD. 
ML  MS.  MO.  NC.  NJ.  NY.  OK.  PA,  TN. 
TX,  UT.  VA.  and  WV  and  as  a  contract 
carrier  in  all  the  States  in  the  United 
States  including  Alaska  excluding 
Hawaii  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b)  of  the  Act 

Not«.-^4o.  MC-8737S  (Svb-No.  2lF)  is  ■ 
directly  related  matter. 


MC-^-1386SF.  Audiority  sought  by  C 
T.  TRANSPORT.  INC  34200  Mount 
Road,  Sterling  Heights,  MI  48077,  for 
purchase  of  all  of  die  (grating  rights  of 
LAKE  SHORE  DELIVERY.  INC  219 
Brigfaam  Road,  Dunkirk,  NY  1404a  and 
for  acquisition  of  control  of  such  rights 
by  CENTRA.  INC^  and  in  turn  control  of 
such  rights  by  T.  ].  MOROUN  and  M  R 
MOROUN.  all  of  34200  Mound  Road. 
Sterling  Heights,  MI  48077,  timiugh  the 
purchase.  Applicants'  attorneys:  for 
transferee.  Jack  Goodman  of  Axelrod, 
Goodman,  Steiner  &  Bazelon.  38  So. 
LaSalle  St,  Chicago,  IL  60603;  for 
transferor.  Richard  E.  Centner,  Lake 
Shore  Delivery,  Inc..  219  Brigham  Road, 
Dunkirk,  NY  14048.  Operating  rights 
sought  to  be  transferred  are  contained  in 
Certificate  of  Registration  MC-n57455 
Sub-No.  1,  authorizing  the  transportation 
(A)  over  regular  routes  of  general 
commodities  between  Jamestown.  NY 
and  Niagara  Falls,  NY.  serving  all 
intermediate  and  off-route  points  in 
Chautauqua  County.  NY.  as  follows: 
From  Jamestown  over  New  York 
Highways  17  and  394  (formerly  New 
Yoric  H^way  171)  to  Westfield.  NY. 
then  over  U.S.  Highway  20  and  New 
York  Highway  5  to  junction  U.S. 
Highway  62.  dien  over  \JS.  Highway  62 
to  Niagara  Falls,  and  retain  over  the 
same  route;  frtun  Jamestown  over  New 
York  Highway  60  to  Fredonia,  and 
return  over  the  same  route:  from 
Jamestown  over  New  York  Highway  17 
to  junction  U.S  Highway  62,  then  over 
U.S.  Highway  62  to  Niagara  Falls,  and 
return  over  the  same  route;  (B)  over 
irregular  routes  (1)  New  Furniture  from 
Buffalo,  NY  to  Rochester.  NY;  from 
Jamestown.  NY  to  Buffalo.  NY;  from 
Randolph.  Mayville.  Celoron  and 
Frewsburg.  NY  to  Niagara  Falls, 
Dunkirk.  Tonawanda.  North 
Tonawanda,  Silver  Oeek,  Westfield, 
Brockton.  Fredonia,  Springville. 
Hamburg,  Orchard  Park,  East  Aurora, 
Gowanda,  Grand  Island  and  Buffalo, 
NY;  (2)  Household  Goods  between 
points  in  Chautauqua  County.  NY;  bom 
points  in  Chautauqua  County,  NY  to 
pouits  in  Erie  County,  NY;  from  points  in 
Monroe  County,  NY  to  points  in 
Chautauqua  County,  NY;  (3)  Gametted 
cotton  between  Jamestown.  NY  and 
DePew.  NY.  Vendee  is  authorized  to 
operate  as  a  oHnmon  carrier  in  Canada 
and  the  State  of  New  York.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b)  and  a  conversion 
application  has  been  filed  under  Section 
207. 

N«t*^-MC  14ieoe  (Sub-3F)  ia  a  directly 
related  matter. 


MG^-139a5F.  Transferee:  F 
tllQGHTWAYS.  INC..  619  Medf ord 
Avenue.  Patcfaogue,  NY  11772. 
Transferor.  \.  B.  Williams  Express.  Inc., 
P.O.  Box  V.  Williamsburgh  Sution. 
Brooklyn.  NY  11211.  Transferee's  and 
Transforor's  Representative:  Piken  ft 
Piken.  Bsqs..  One  Lefrak  City  Plaza. 
Flushii^  NY  11368.  Authority  sought  for 
purchase  hy  F.  Freigfatways.  Inc..  ot  619 
Medfdrd  Avenue.  Patcfaogue,  NY  11772. 
of  a  portion  of  the  operating  rights  of  J. 
B.  Williams  Express,  Inc.,  of  P.O.  Box  V. 
Williamsburgh  SUtion.  Brooklyn.  NY 
11211.  contained  in  Certificate  MC- 
95336.  Sub  1.  and  for  the  acquisition  by 
llieodore  Funaro,  Jr..  619  Medford 
Avenue,  Patcfaogue,  NY  11772.  <rf  control 
of  such  rights  through  the  purchase. 
Operating  rights  sought  to  be 
transferred:  General  commodities, 
except  those  of  unusual  value.  Class  A  & 
Biexplosives,  housriiold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requfring 
■pedal  equipment  between  points  in 
Essex,  Hudson  and  Union  Counties,  N], 
and  those  in  that  part  of  Middlesex 
County,  NJ,  on  and  north  of  a  line  drawn 
through  New  Brunswick,  South  River, 
Parlin  and  South  Amboy,  NJ,  on  the  one 
hand,  and.  on  the  other.  New  Yank  and 
Yonkers.  NY,  and  points  in  Nassau 
Cownty.  NY.  Any  repetition  in  the 
statement  of  the  authority  granted 
herein  shall  not  be  construed  as 
onferring  more  than  one  operating 
right  Vendee  is  authorized  to  operate  as 
a  common  carrier  solely  within  die  State 
of  NY.  Application  has  not  been  filed  for 
temporary  authority  under  section 
Z10a(b). 

Note.— MC 120988  (Sub-3F}  is  a  directly 
related  matter. 

MC-4'-13966F.  Transferee:  J.  B. 
WILLIAMS  EXPRESS.  INC..  P.O.  Box  V. 
Williamsburg  Station.  Brooklyn,  NY 
11211.  Tranferor  NATIONAL 
TRANSPORT  101,  c/o  Edgar  H.  Boodi, 
Esq..  405  Park  Avenue.  New  York,  NY 
10022.  Transferee's  representative:  Piken 
ft  Piken.  Esqs.,  One  Lefrak  City  Plaza. 
Flushing.  hTY  11368.  Transferor's 
representative:  William  W.  Bedcer.  Suite 
950. 1819  8di  Street  N.W..  Washington. 
DC  20006.  Audiority  sought  for  purchase 
by  J.  B.  Williams  Express.  Inc..  of  P.O. 
Box  V,  Williamaboui^  Station, 
Brooklyn,  New  Yoik  11211.  of  a  portion 
of  the  operating  rights  of  National 
Transportation  Co.,  a  corporation  acting 
by  the  Trustee  in  Bankruptcy  of  Eastern 
Freightways.  Inc..  parent  company. 
d.b.a.  National  Transport  101.  c/o  Edgar 
R  Booth.  Esq..  406  Park  Avenue.  New 
York.  New  York  10022,  contained  in 
Certificate  MC  9676  and  MC9876  (Sub- 
19)  for  the  acquisition  by  Bernard 


31354 


Federal  Register  /  Vol.  44,  Na  106  /  Thursday.  May  31,  1979  /  Notices 


Kemer,  P.O.  Box  V,  Williamsburgh 
Station.  Brooklyn.  New  York  11211  of 
control  of  such  rights  through  the 
purchase.  Operating  rights  sought  to  be 
transferred:  General  commodities, 
except  Classes  A  and  B  explosives, 


conferring  more  than  one  operating 
right  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  the  states  of  NY, 
NJ,  CT,  PA.  aad  MA.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b)  of  the  Act.  (Hearing  site: 


has  been  filed  for  temporary  authority 
under  Section  210a(b). 

Note.— MC  03649  (Sub-29F)  ia  a  directly 
related  matter. 

MC-4'-13972F.  Audiority  sought  for 
Durchase  bv  T  MILLER  EXPRESS.  INC.. 
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Maplewood,  NJ  a704a  and  for 
acquisition  by  LEJL 
TRANSPORTATION  COMPANY. 
ROSLYN  KUCHIN  and  SIDNEY 
KUCHIN  of  750  Somerset  Street  New 
Brunswick.  N]  08901,  of  control  of  die 


Attorney  for  Transferee,  and  James  F. 
Maher,  Blank.  Rome.  Comisky  ft 
McCauley.  1100  Four  Penn  Center  Kaza, 
Philadelphia.  PA.  Attorney  for 
Transferor.  Operating  rights  sou^t  to  be 
transferred:  (1)  General  commodities 


section  11349  (formerly  210a(b]  of  the 
Act). 

By  the  Commission. 
H.  Gt  HooiBa,  )r.. 
Secretary. 

fFR  Doc  7B-ieaiO  FSwi  $-*&.?«»«>  «n| 
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Keraer.  P.O.  Box  V,  Williamaburgh 
Station.  Brooklyn.  New  York  11211  of 
control  of  such  rights  through  the 
purchase.  Operating  rights  sought  to  be 
transferred:  General  commodities, 
except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  junction  Pennsylvania 
Highway  516  and  unnumbered  highway 
(formerly  U.S.  Highway  111],  and 
junction  U.S.  Highways  1  and  9  near 
Woodbridge,  N],  serving  the 
intermediate  points  of  Camden,  N]  and 
Baltimore,  MD;  From  junction 
Pennsylvania  Highway  516  and 
unnumbered  highway  (formerly  U.S. 
Highway  111)  over  unnumbered 
highway  to  the  Pennsylvania  Maryland 
State  line,  thence  over  Maryland 
Highway  45  (formerly  U.S.  Highway  111) 
to  Baltimore,  MD,  thence  over  U.S 
Highway  40  across  the  Delaware  River 
via  the  Delaware  Memorial  Bridge  to 
junction  U.S.  Highway  130  (formerly  via 
ferry  across  the  Delaware  River 
between  New  Castle,  DE,  and 
Pennsville,  NJ),  thence  over  U.S. 
Highway  130  to  junction  U.S.  Highway  1, 
thence  over  U.S.  Highway  1  to  junction 
U.S.  Highway  9,  and  return  over  the 
same  route.  Restriction:  Service  over  the 
routes  specified  under  the  commodity 
description  next  above  shall  be  limited 
to  the  transportaton  of  traffic  moving  in 
said  carrier's  vehicles  to  or  from  points 
in  CT  or  MA  on.  or  authorized  to  be 
served  in  connection  with,  said  carrier's 
routes  authorized  hereinabove.  Regular 
routes:  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Between  Baltimore,  MD  and 
Alexandria,  VA,  ser\-ing  all  intermediate 
points;  and  the  off  route  points  of  Fort 
Meade,  MD  and  those  in  Arlington  and 
Fairfax  Counties,  VA;  From  Baltimore 
over  U.S.  Highway  1  to  Alexandria,  and 
return  over  the  same  route.  Restriction: 
Service  over  the  above  specified  route, 
and  the  service  to  and  from  all 
intermediate  points,  and  the  off  route 
points  of  Fort  Meade,  MD,  and  those  in 
Ariington  and  Fairfax  Counties,  VA, 
shall  be  limited  to  the  transportation  of 
traffic  moving  in  said  carrier's  vehicles 
to  or  from  points  in  CT,  MA,  and  RI,  on, 
or  authorized  to  be  served  in  connection 
with  said  carrier's  presently  authorized 
routes.  The  authority  granted  herein  to 
the  extent  that  it  dupUcate  any  authority 
heretofore  granted  to  or  now  held  by 
carrier,  shall  not  be  construed  as 


conferring  more  than  one  operating 
right.  Vendee  is  authorized  to  operate  as 
a  conunon  carrier  in  the  states  of  NY, 
N],  CT,  PA.  aad  MA.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b)  of  the  Act.  (Hearing  site: 
New  York.  N.Y..  or  Washington.  D.C.) 

Note.^MC  95336  (?ub-10F)  ii  a  directly 
related  matter. 

MC-F-13968F.  Applicants:  Transferee: 
GAINES  MOTOR  LINES.  INC..  P.O.  Box 
1549,  Hickory,  NC  28609.  Transferor 
THE  NEILSON  TRANSPORTA'nON 
COMPANY,  18  Oak  Ridge  Gate. 
Danbury.  CT  06810.  Applicants' 
Representative  for  Transferee  and 
Transferor.  Duvid  M.  Marshall,  Esq., 
Marshall  and  Marshall,  101  State 
Street— Suite  304,  Springfield,  MA  01103. 
Authority  sought  for  purchase  by  Gaines 
Motor  Lines,  bic.  of  the  operating  rights 
of  The  Neilsoa  Transportation  Company 
and  for  acquisition  by  Forest  M.  Gaines 
of  control  of  such  rights  through  the 
purchase.  Operating  rights  sought  to  be 
purchased:  General  commodities,  other 
than  household  goods  and  office 
furniture  and  equipment  and  other  than 
commodities  which  necessitate  the  use 
of  tank  trucks,  dump  trucks  or  special 
equipment  between  points  in  the 
following  towns  on  the  one  hand:  Bethel. 
Brookfield,  Danbury.  New  Fairfield. 
New  Milford,  Newtown,  Ridgefield, 
Sherman,  and,  on  the  other,  points  in 
Connecticut  within  a  40  mile  radius  of 
Danbury  as  shown  in  Commission's 
Docket  8770,  Official  Mileage  and 
general  commodities  (other  than 
household  goods  and  office  furniture 
and  equipmeiU  and  other  than 
commodities  which  necessitates  the  use 
of  tank  trucks,  dump  trucks  or  special 
equipment)  for  hire  as  a  motor  common 
carrier  from  its  headquarters  in  Danbury 
and,  upon  call  received  at  its 
headquarters,  between  any  points 
within  this  state,  *  *  *,  over  such  routes 
and  highways  within  this  state  as  may 
be  necessary  in  the  performance'of  its 
common  carrier  service,  subject  to  such 
regulations  and  conditions  as  the 
Commission  may  from  time  to  time 
prescribe  with  respect  to  the  conduct  of 
its  business.  Condition:  Certificate 
holder  shall  permit  Newtown  shippers 
and  receivers  to  telephone  their 
headquarters  at  Danbury  without 
charge.  Vendefe  is  authorized  to  operate 
as  a  common  carrier  in  SC,  NC,  NY,  MD, 
PA.  MA,  CT.  NJ,  and  DC.  The  Applicant 
has  requested  authority  to  tack  its 
existing  authority  with  the  authority 
being  acquired  at  points  in  CT  within 
the  commercial  zone  of  New  York  City. 
NY  and  at  New  Haven.  CT.  Apphcation 


has  been  filed  for  temporary  authority 
under  Section  210a(b). 

Note.— MC  03649  (Sub-29F)  is  a  directly 
related  matter. 

MC-F-13972F.  Authority  sought  for 
purchase  by  J  MILLER  EXPRESS,  INC.. 
962  Greentree  Road,  Pittsburgh,  Pa. 
15220  of  a  portion  of  the  operating  rights 
of  REED  LINES,  INC.,  P.O.  Box  807, 
Defiance,  Ohio  43512,  and  for 
acquisition  by  WALTER  ENICK,  962 
Greentree  Road.  Pittsburgh.  Pa.  15220  of 
control  of  such  rights  through  the 
purchase.  Applicant's  representatives: 
Henry  M.  Wick.  Jr..  Stanley  E.  Levine. 
2310  Grant  Building.  Pittsburgh.  Pa. 
15219  for  Vendee;  John  P.  McMahon. 
Columbus  Center,  Suite  1800. 100  Broad 
Street.  Columbus.  Ohio  43215  for 
Vendor.  Operating  rights  sought  to  be 
transferred:  That  portion  of  Certificate 
MC  119632  which  authorizes  the 
transportation  of  steel  articles,  between 
Wheeling.  WV  on  the  one  hand.  and.  on 
the  other  Chicago,  IL  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  all  states  in  the  continental 
United  States.  No  application  has  been 
filed  for  temporary  authority  under 
Section  11349.  Hearing  site:  Washington, 
DC  or  Pittsburgh.  PA. 

Nots.— MC  78228  (Sub-120F)  is  a  directly 
related  matter. 

MC-F-13977F.  Authority  is  sought  for 
the  purchase  by  WALSH  BROS.,  INC., 
33  Brill  Street.  Newark.  NJ  07105  of  the 
operating  authorities  of  NORTHEAST 
HEAVY  HAULING.  INC..  115  Great 
Plains  Road.  Danbury.  CT  06810. 
Applicants'  representative  Robert  B. 
Pepper.  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Operating 
rights  to  be  purchased:  MC  142752. 
Irregular  routes.  Heavy  machinery  and 
equipment  and  steel.  Between  points  in 
Connecticut  on  the  one  hand,  and.  on 
the  other,  points  in  MA.  NJ,  NY,  and  RI. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  heavy  machinery  and 
equipment  and  steel  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment.  Transferee  is  authorized  to 
operate  as  a  conunon  carrier  in  the 
States  of  CT,  MA.  NJ,  NY.  PA  and  RI.  An 
application  has  been  filed  for  temporary 
control  under  Section  210a(b]. 

Note.-^4C  30803  (Sub-5F)  is  a  directly 
related  matter. 

Motor  Carrier  of  Passengen 

MC-F-14010F.  Authority  sought  for 
purchase  by  SUBURBAN  TRANSIT 
CORP..  750  Somerset  Street.  New 
Brunswick.  NJ  08901.  of  a  portion  of  the 
operating  rights  of  TRANSPORT  OF 
NEW  JERSEY,  180  Boyden  Avenue, 


Maplewood.  NJ  0704a  and  for 
acquisition  by  L£ JL 
TRANSPORTATION  COMPANY. 
ROSLYN  KUCHIN  and  SIDNEY 
iCUCHIN  of  750  Somerset  Street,  New 
Brunswick.  N]  08001,  of  control  of  the 
rights  through  the  puchase.  Applicant's 
attorneys:  Michael  J.  Marzano,  99 
Kinderkamack  Road.  Westwood.  N] 
07675,  and  John  F.  Ward,  180  Boyden 
Avenue.  Maplewood,  N]  0704a 
Operating  ri^ta  sought  to  be  purchased: 
Passengen  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier,  over  regular  routes,  between  the 
New  Brunswick.  NJ-Franklin  Township, 
NJ  boundary  line  and  Mansville,  NJ, 
serving  all  intermediate  points,  as  more 
fully  described  in  Certificate  MC  3647 
(Sub-237).  Vendor's  right  to  serve  New 
Brunswick,  NJ  under  Certificate  MC  3647 
(Sub-237)  is  to  be  cancelled.  Operating 
rights  in  Vendor's  Certificate  MC  3647 
(Sub-2),  MC  3647  (Sub-287),  and  MC 
3647  (Sub-329)  are  to  be  restricted. 
Remaining  operating  rights  in  Vendor's 
Certificate  MC  3647  {Sub-303)  are  to  be 
cancelled.  Vendee  is  authorized  to 
operate  as  a  common  carrier  of 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  over  regular 
route  between  NJ  and  New  York.  NY  as 
more  fdly  described  in  Certificate 
issued  in  Docket  MC  115116  and  sub 
numbers  thereunder.  Vendee  intends  to 
tack  or  Join  the  operating  rights  sooght 
to  be  purchased  vritfa  Vendee's  existing 
authorized  routes  in  order  to  provide 
service  to  and  from  New  York.  NY. 
Vendee  is  also  authorized  to  operate  as 
a  common  carrier  over  irregular  routes 
transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  bi  spedai  operations,  in 
round-trip  sightseeing  and  pleasure 
tours,  from  certain  points  in  NJ  to  all 
points  in  the  United  States  (including 
AK  but  excluding  HIJ'as  more  fully 
described  in  Certificate  MC  115116  (Sub- 
19).  and  MC  115116  (Sub-25).  Approval 
of  the  proposed  transaction  %vill  result  in 
Vendee  acquiring  duplicating  authority 
for  approximately  one  block  in  Franklin 
Township,  NJ.  Application  has  been 
filed  for  temporary  authority  under  49 
U.S.C  11348. 

MC-F-14013F.  Authority  sou^t  for 
purchase  by  CLARK  TRANSFER.  INC, 
P.O.  Box  190  (Dulty  Lane],  Burlington.  N) 
oaoia  of  a  pa^tioa  of  the  operating  rights 
of  DRAKE  MOTOR  LINES.  INC. 
bankrupt  20Oliiey  Avenue.  Cheny  Hill. 
NJ  08002.  Applicant's  representatives: 
David  A.  Sutherlund.  Fulbright  & 
Jaworsld.  IISO  Connecticut  Avenue, 
NW..  Suite  40a  Washington.  DC  2003a 


Attorney  for  Transferee,  and  James  F. 
Maher.  Blank.  Rome.  Comisky  & 
McCauley.  1100  Four  Penn  Center  Kaza. 
Philadelphia.  PA.  Attorney  for 
Transferor.  Operating  rights  sou^t  to  be 
transferred:  (1)  General  commodities 
(except  explosives  and  faiflammable 
commodities),  moving  on  a  throu^  air 
bill  of  lading  of  direct  air  carriers  or  air 
freight  forwarders,  as  a  common  carrier, 
over  irregular  routes,  between  New 
York.  NY,  and  points  in  Nassau.  Suffolk. 
Westchester  and  Rockland  Counties, 
NY;  Newark,  NJ.  and  points  in 
Hunterdon.  Mercer.  Middlesex. 
Burlington.  Camden.  Gloucester,  Salem, 
Monmouth,  Somerset  Morris.  Passaic. 
Bergen.  Essex  and  Union  Counties,  NJ; 
Philadephia,  PA,  and  points  in  Bucks, 
Montgomery,  Chester  and  Delaware 
Counties,  PA;  points  in  New  Castle 
County,  DE;  points  in  Fairfield  County. 
CT;  Boston,  MA.  and  points  in 
Middlesex,  Plymouth,  Essex.  Bristol. 
Suffolk  and  Norfolk  Counties.  MA;  and 
Providence.  RI.  on  the  one  hand,  and,  oh 
the  other.  Oiicago.  IL.  and  points  in 
WUl.  Kankakee.  Cook.  Kendall  Kane. 
Du  Page,  Lake  and  McHenry  Counties, 
IL.  and  points  in  Lake  and  Porter 
Counties.  IN;  and  (2)  General 
commodities  (except  explosives, 
inflammable  commodities  and  motor 
vehicles  requiring  special  equipment), 
moving  on  a  through  air  bill  of  lading  of 
direct  air  carriers  or  air  freight 
forwarders,  as  a  common  carrier  over 
irregular  routes,  between  New  York,  NY. 
and  points  in  Nassau.  Suffolk. 
Westchester  and  Rockland  Coimties. 
NY;  Newark,  NJ.  and  points  in 
Hunterdon.  Mercer.  Middlesex, 
Burlington.  Camden.  Gloucester.  Salem. 
Monmouth.  Somerset.  Morris.  Passaic. 
Bergen.  Essex  and  Union  Counties.  NJ; 
PhiUdelpfaia.  PA;  and  points  in  Bucks, 
Montgomery.  Chester  and  Delaware 
Counties,  PA;  Wihnington.  DE,  and 
points  in  New  Castle  County,  DE;  points 
in  Fairfield  County,  CT;  Boston,  MA, 
and  pofaits  in  Middlesex.  Plymouth, 
Essex,  Bristol  Suffolk  and  Norfolk 
Counties,  MA;  points  in  Providence 
County,  RI  Baltimore.  MD.  and  points  in 
Anne  Arundel  Baltimore,  Carroll 
Frederick.  Harford.  Howard.  Oiarles, 
Montgomery  and  Prince  Georges 
Counties.  MD;  Washington.  DC  and 
points  in  Fairfiax.  Prince  William  and 
Loudoun  Counties.  VA;  on  the  one  hand, 
and.  on  the  other.  Detroit  ML  and  points 
in  Macomb.  Monroe.  Oakland. 
Washtenaw,  Wayne  and  UvingstiKi 
Counties,  ML  Vendee  is  authorized  to 
operate  as  a  common  carrier  widiin  all 
die  States  in  Ae  United  States  (except 
Alaska  and  Hawaii).  AppUcation  has 
been  filed  for  temporary  authority  under 


section  11349  (formerly  210a(b)  of  the 
Act). 

By  the  Commission. 
H.  G^HonaM,  fr.. 
Secretary. 
(FR  Doc  7S-MSM  Nad  S-a&.7V:  S^S  ami 
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INotice  No.  591 

Motor  Cantor  Temporary  Auttiortty 
Applicationa 

May  18. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Re^ster  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  die  filing  of  the  application 
is  published  in  the  Federal  RegMar.  One 
copy  of  the  protest  most  be  served  on 
the  applicant  or  its  audiorized 
representative,  if  any.  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  number  and  quoting  the 
partidalar  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shaU 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equiimient  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  wei^t  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinenance  of  the  protestant's 
information. 

Except  at  otherwise  specifiy  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are%^  be  transmitted. 

Note<— All  applkatiaiu  seek  nitbority  to 
operate  as  ■  comninn  canier  over  ineguUr 
routes  except  as  otiierwise  noted. 

Motor  Caiilais  ofPtoperty 

MC  2202  (Sab-68OTA).  filed  May  2. 
1979.  Applicant:  ROADWAY  EXPRESa 
INC.,  1077  Gorge  Kvd..  PX).  Box  471. 
Akron.  OH  443ia  Representafive: 
William  O.  Tnzney.  Saite  lOia  7101 
Wisconsin  Ave.,  Washington.  D.C 
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20014.  Conunon.  regular,  general 
commodities,  except  those  of  unusual 
value,  Classes  A  &B  explosives, 
household  goods  as  defined  by  the   * 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 


Keokuk,  lO  92632.  Send  protests  to:  T. 
M.  Esposito.  TA.  600  Arch  St.,  Room 
3238.  Phila.,  PA  19106. 

MC  4963  ($ub-66TA).  filed  April  la 
1979.  Applicant:  JONES  MOTOR  CO.. 

INIP      RrirldO  Stroot  anA  Q^Kiitrllrill  DnoH 


3108  Federal  Office  Building.  700  West 
Capitol  Little  Rock.  AR  72201. 

MC  25823  (Sub-9TA).  filed  April  26, 
1979.  Applicant:  WERCH  TRUCKING 
COMPANY.  INC.,  Rt.  2,  Box  113,  Berlin, 

WI  .S4a2.1   RpnrpflPntativp-  Mirhapl 


Federal  Regtoter  /  Vol.  44.  No.  106  /  Thursday,  May  31.  1979  /  Notices 


31357 


d.b.a.  HENRY  EDWARDS  TRUCKING 
COMPANY,  P.O.  Box  97,  Clinton,  KY 
42031.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 
NashvUle,  TN  37219.  Scrap  paper  and 
scrap  cardboard,  from  Hopkinsville.  KY 


MC  89693  (Sub-44TA).  filed  March  13. 
1979.  Applicant:  HARMS  PACfflC 
TRANSPORT.  INC..  1206  E.  Lytle.  Pasco. 
WA  99301.  Representative:  Boyd 
Hartman.  10655  N.E.  4th  St..  Suite  210. 
Bellevue.  WA  98004.  (1)  Tallow,  in  bulk. 


t il'i;-. 


.r  I ._  Xi.x^t 


\ destinations,  for  180  days.  An 
^derlying  EPA  seeks  90  days  authority. 
Supporting  8hipper(s):  Commercial 
Distribution  Center.  Inc..  P.O.  Box  477. 
Independencp.  MO  64051.  Send  protests 
to:  Charles  D.  LitUe.  District  Supervisor, 
intamfatp  Pnmmprrp  Cnmmission.  Room 


! 
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20014.  Common,  regular,  general 
commodities,  except  those  of  unusual 
value,  Classes  A  &B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  all  points  in  Sullivan  and 
Hawkins  counties,  TN  as  off-route 
points  in  connection  with  applicant's 
present  authority,  for  180  days. 
Applicant  intends  to  tack  the  authority 
here  applied  for  to  another  authority 
held  by  it  and  applicant  intends  to 
interline  with  other  carriers.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8]:  There  are  (9) 
shippers.  Their  statements  may  be 
examined  at  the  o(&ce  named  below  or 
at  ICC  Headquarters  in  Washington, 
D.C.  Send  protests  to:  Mary  Wehner.D/ 
S.  ICC  731  Federal  Bldg.,  Cleveland!  OH 
44199. 

MC  2392  (Sub-122TA).  filed  April  5. 
1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC..  7722  F  St.. 
Omaha,  NE  68127.  Representative:  Keith 
D.  Wheeler,  same  address  as  applicant. 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  Aurora.  NE  to  points  in 
LA,  KS.  and  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8]:  Sue  Johnson. 
Land  O'Lakes,  Agricultural  Services 
Division,  2827  8th  Avenue  South,  Fort 
Dodge,  lA  50501.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  2473  (Sub-19TA),  filed  April  26, 
1979.  Applicant:  BILLINGS  TRANSFER 
CORP.,  INC.,  Green  Needles  Road, 
Lexington.  NC  27292.  Representative: 
Irvin  W.  Albert  (same  as  applicant). 
Clothing,  display  racks,  advertising 
matter,  and  such  merchandise  as  is 
dealt  in  by  department  stores,  from 
Dover,  DE  to  Charlotte,  NC  for  180  days. 
An  underlying  ETA  seeks  90  days  of 
authority.  Supporting  shipper(s):  Belk 
Stores  Services.  Inc..  209  East  Fifth  St.. 
P.O.  Box  2727,  Chariotte,  NC  28234. 
Charlotte  Freight  Association,  Inc.,  P.O. 
Box  8825,  Charlotte.  NC  28208.  Send 
protests  to:  TerreM  Price,  DS,  ICC,  800 
Briar  Creek  Rd.,  Rm.  CC-516,  Charlotte. 
NC  28205. 

MC  4963  (Sub-65TA),  filed  March  20, 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  St.  and  Schuylkill  Rd.. 
Spring  City,  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  applicant). 
Auto  parts  and  related  articles,  between 
Adrian,  MI  and  Keokuk,  10  for  180  days. 
An  underlying  ETA  seeks  90  days  of 
authority.  Supporting  shipper(8): 
Chevrolet  Motor  Div..  GMC  Adrian 
Plant.  P.O.  Box  688,  Adrian.  MI  49221. 
Sheller  Globe  Corp..  3200  Main  St.. 


Keokuk.  TO  52632.  Send  protests  to:  T. 
M.  Esposito.  TA.  600  Arch  St..  Room 
3238,  Phila.,  PA  19106. 

MC  4963  ($ub-66TA).  filed  April  10. 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC.,  Bridge  Street  and  Schuylkill  Road. 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  above).  Iron 
or  steel  articles,  metals,  and 
commodities  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
between  points  in  PA.  NY.  OH.  WV.  KY. 
IN,  IL,  MI,  Wl  and  MD  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
NOTE:  Applicant  intends  to  tack  with 
MC-4963.  Si;$)porting  shipper(s):  There 
are  25  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquirters.  Send  protests  to: 
ICC.  Federal  Reserve  Bank  Bldg..  101  N. 
Seventh  Street.  Room  620,  Philadelphia, 
PA  19106. 

MC  14252  (Sub-57TA),  filed  April  4. 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Road,  Columbus.  OH 
43227.  Representative:  William  C. 
Buckham,  3400  Refugee  Road. 
Columbus,  OH  43227.  Common-Regular. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
service  between  (1)  Ft.  Wayne,  IN  and 
Kentland.  IN  via  U.S.  Highway  24  (2) 
Lawrencebufg.  IN  and  Vincennes,  IN  via 
U.S.  Highway  50  (3)  all  points  in  IN  as 
off  route  points  from  the  routes 
requested  in  [1)  and  (2)  above,  as  well 
as  from  currently  authorized  regular 
routes,  for  180  days.  An  underlying  ETA 
seeks  90  day*  auUiority.  Supporting 
shipper(8):  "There  are  (154)  supporting 
shippers.  Thair  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarter^."  Send  protests  to:  ICC. 
WM  Jr.  Green  Jr..  Federal  Bldg.,  600 
Arch  Street.  Philadelphia.  PA  19106. 

MC  24583  (Bub-20TA),  filed  April  18, 
1979.  Applicant:  FRED  STEWART 
COMPANY.  P.O.  Box  665,  Magnolia,  AR 
71753.  Representative:  James  M. 
Duckett,  927  Pyramid  Life  Building.  Little 
Rock.  AR  72201.  Asphalt  and  asphalt 
products,  in  packages,  from  points  in 
Union  County,  AR,  to  all  points  in  LA. 
TX.  OK.  MS.  TN.  MO.  and  KY.  for  180 
days  as  a  conlmon  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Tosco  Corporation.  Lion  Oil  Building.  El 
Dorado.  AR  71730.  MacMillan  Ring-Free 
Oil  Co..  Inc.,  aoo  Petroleum  Building.  El 
Dorado.  AR  7l730.  Send  protests  to: 
WUliam  H.  Land.  Jr..  District  Supervisor. 


3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  25823  (Sub-gTA).  filed  April  28. 
1979.  Applicant:  WERCH  TRUCKING 
COMPANY.  INC.,  Rt.  2,  Box  113,  Berlin, 
WI  54923.  Representative:  Michael 
Wyngaard.  150  E.  Oilman  St.,  Madison, 
WI  53703.  Foundry  and  metal  products 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture,  sale 
or  dietribution  of  foundry  and  metal 
products  between  Berlin.  WI  on  the  one 
hand.  and.  on  the  other,  points  in  AR, 
MI,  IN.  lA.  IL  and  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  McQuay  Perfex. 
Inc..  242  Pearl  St..  Beriin.  WI  54923.  Send 
protests  to:  Gail  Daugherty.  TA. 
Interstate  Commerce  Commission,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  44523  (Sub-3TA).  filed  April  27. 
1979.  Applicant:  RED  ARROW 
TRUCKING  CO..  611  Tonnele  Avenue. 
Jersey  City.  NJ  07307.  Representative: 
Benjamin  Coppola.  Jr..  611  Tonnele 
Avenue.  Jersey  City,  NJ  07307.  Such 
merchandise  as  is  dealt  in  by  wholesale 
&  retail  grocery  houses.  Retail  chain 
department  stores  and  drug  stores: 
Advertising  and  display  materials  and 
materials  and  supplies  used  in  the 
manufacture,  assembly,  packaging  & 
distribution  of  such  merchandise. 
Cranford.  NJ  on  the  one  hand,  and.  on 
the  other,  Philadelphia,  PA  and  its 
commercial  zone  (as  defined  by  the 
Commission),  for  180  days.  Supporting 
shipper(s):  Boyle-Midway.  Division  of 
American  Home  Prod..  685  Third 
Avenue,  New  York.  NY  10017.  Send 
protests  to:  Robert  E.  Johnston,  D/S, 
ICC,  9  Clinton  St.,  Newark.  NJ  07102. 

MC  64373  (Sub-IOTA).  filed  April  18. 
1979.  Applicant:  CLARKSON  BROS. 
MACHINERY  HAULERS.  INC..  P.O.  Box 
25.  Cowpens.  SC  29330.  Representative: 
Paul  F.  Sullivan.  711  Washington. 
Building.  Washington.  DC  20005.  (1) 
Machinery,  machinery  parts,  machine 
tools,  iron  and  steel  articles  and  related 
commodities  from  the  facilities  of 
Rockwell-Draper  Corp.,  Hopedale.  MA 
to  the  facilities  of  Rockwell-Draper 
Corp..  at  or  near  Spartanburg  and 
Marion.  SC;  Greensboro.  NC  and  Beebe 
River.  NH.  and  (2)  Steel  castings  from 
Spartanburg,  SC  to  Hopedale,  MA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Clarkson  Brothers,  Inc,  Box  788. 
Cowpens,  SC  29330.  Send  protests  to:  E. 
E.  Strotheid,  D/S,  ICC,  Rm.  302, 1400 
Bldg..  1400  Pickens  SL,  Columbia,  SC 
29201. 

MC  89492  (Sub-TITA).  fUed  April  3. 
1979.  Applicant  HENRY  EDWARDS 
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MC  107103  (Sub-ieTA).  filed  Marc* 
3a  1979.  Applicant:  RC»INSON 
CARTAGE  CO..  2712  Chicago  Drive 
SW.,  Grand  Rapids.  MI  49509. 
Representative:  Ronald  J.  Mastej.  900 
Guardian  Building,  Detroit  MI  48226. 


.1.^.  I., 


"»Wi  t^'^tr     ff\  r 


NY  to  Norfolk.  VA.  for  180  days.  An 
imderlying  ETA  seeks  904ays  authority. 
Supporting  ^pper(s):  Qiampale 
Products  Corp..  Box  1148.  710 
Washii^n  Ave..  Norfolk.  VA  23504. 
Send  prot^ts  to:  T.  M.  Esposito.  Trans. 


MC  106382  (Sub<39TA).  filed  April  3a 
igra  Applicant  SHORT  FREIGHT 
LINES.  INC.  450  South  River  Road.  Bay 
City.  MI  48706.  Representative:  Ronald  J. 
Mastej.  900  Guardian  Building.  Detroit. 
MI  48226.  Metal  pipe  casing,  metal  pipe 
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d.b.a.  HENRY  EDWARDS  TRUCKING 
COMPANY,  P.O.  Box  97,  Clinton,  KY 
42031.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 
NashvUle.  TN  37219.  Scrap  paper  and 
scrap  cardboard,  from  Hopkinsville.  KY 
and  its  commercial  zone  to  St  Louis. 
MO  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Kentucky  Waste  Paper.  P.O.  Box  163. 
Hopkinsville.  KY  42240.  Send  protests 
to:  Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission.  100 
North  Main  Building.  Suite  2006, 100 
North  Main  Street  Memphis.  TN  38103. 
MC  80653  (Sub-ITTA),  filed  April  16, 
1979.  Applicant:  DAVID  GRAHAM 
COMPANY.  P.O.  Box  254.  Old  Route  13. 
Levittown,  PA  19059.  Representative: 
Lois  T.  Philipkosky.  same  as  above. 
Structural  and  plate  steel  up  to  and 
including  but  not  limited  to  70  in  length 
and  IZ  in  width,  between  Saddle  Brook. 
Harrison  and  Elmwood  Park,  NJ,  on  the 
one  hand.  and.  on  the  other,  points  in 
NY.  NJ.  PA.  MD.  DE,  DC.  CT.  MA,  RI, 
NH,  ME.  VT.  OH.  IN.  IL,  MI.  KY.  TN. 
VA.  WV,  NC  and  SC  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Azco  Steel 
Company,  100  Midland  Avenue.  Saddle 
Brook.  NJ  07662.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Bldg..  101  N. 
Seventh  Street  Room  620  Phila..  PA 
19106. 

MC  87103  (Sub-33TA).  filed  March  1. 
1979,  and  published  in  the  Federal 
Register  issue  of  April  24, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO.,  P.O.  Box  6077.  Akron. 
OH  44312.  Representative:  Edward  P. 
Bocko  (same  address  as  applicant). 
Tractors  (except  truck  tractors),  from  the 
plant  site  of  Ford  Motor  Company  at 
Romeo.  ML.  to  points  in  CT.  DE,  KY.  ME. 
MD.  MA,  NH.  NJ.  NY.  OH  PA.  RI.  VT. 
VA,  WV,  and  DC,  for  180  days. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  fraffic  (a)  originating  at 
the  above  named  origin  points,  and  (b) 
destined  to  points  in  the  named 
destination  states,  except  that 
restriction  (b)  above  shall  not  apply  to 
traffic  moving  in  foreign  commerce.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hlpper(8):  Ford  Motor  Co., 
Ford  Tractpr  Operations.  2500  East 
Maple  Road.  Troy,  MI  48084.  Send 
protests  to:  Mary  Wehner,  DS.  ICC,  731 
Federal  Office  Bldg.,  Cleveland,  OH 
44199.  The  purpose  of  this  republication 
is  to  correctly  show  the  destination  state 
of  "MF*  in  lieu  of  "MS"  as  previously 
published. 


MC  89603  {Sub-44TA),  filed  March  13, 
1979.  Applicant:  HARMS  PACfflC 
TRANSPORT,  INC.,  1206  E.  Lytle.  Pasco, 
WA  99301.  Representative:  Boyd 
Hartman,  10655  N.E.  4th  St.,  Suite  2ia 
Bellevue.  WA  98004.  (1)  Tallow,  in  bulk, 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc..  at  or  near  Wallula.  WA 
to  points  in  ID.  OR  and  to  Seattle.  WA 
for  export  (2)  Liquid  and  dry  fertilizer, 
between  points  in  WA  in  and  east  of  the 
western  boundary  of  Okanogan,  Chelan. 
Kittitas.  Yakima  and  Klickitat  Counties 
in  OR  in  and  east  of  the  western 
boundary  of  Wasco.  Jefferson, 
Deschutes  and  Klamath  Counties,  in  ID 
in  and  north  of  the  northern  boundary  of 
Idaho  County,  for  180  days.  An 
underiying  ETA  seeks  authority  for  90 
days.  Supporting  shipper(s):  (1)  Iowa 
Beef  Processors,  Inc..  Dakota  City.  NE 
(2)  Palouse  Producers.  Inc..  P.O.  Box  9, 
Pullman.  WA  99163;  The  McGregor 
Company,  P.O.  Box.  Colfax.  WA  99111;. 
George  F.  Brocke  &  Sons,  Inc.,  P.O.  Box 
F.  Kendrick.  ID  83537;  Pacifex.  Inc..  1900 
Fowler  Street  Richland.  WA  99352; 
Agri-Chem.  P.O.  Box  39.  Adams,  OR 
97810.  Send  protests  to:  Shiriey  M. 
Hohnes.  T/ A.  ICC,  858  Federal  Bldg., 
SeatUe.  WA  98174. 

MC  98952  {Sub-65TA).  filed  April  9. 
1979.  Applicant  GENERAL  TRANSFER 
COMPANY,  2880  North  Woodford 
Street  Decatur,  Illinois  82526. 
Representative:  Paul  E.  Steinhour.  918 
Capitol  Avenue.  Springfield.  Illinois 
62701.  Common,  irregular,  canned  food 
products,  and  related  commodities 
except  in  bulk  from  the  facilities  of 
Campbell  Soup  Company.  Napoleon. 
OH  to  points  in  IL.  IN.  LA,  MI,  TN.  KY. 
MO.  and  WI.  Restricted  to  shipments 
originating  at  named  origin  and  destined 
to  named  destinations,  for  180  days,  and 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Campbell  Soup 
Company,  East  Maumee  Avenue. 
Napoleon.  OH  43545.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  Rooin 
414,  Leland  Office  Building,  527  East 
Capitol  Avenue,  Springfield,  Illinois 
62701. 

MC  98952  (Sub-eeTA).  filed  April  11. 
1979.  Applicant  GENERAL  TRANSFER 
COMPANY.  2880  North  Woodford 
Street  Decatur.  Illinois  62528. 
Representative:  Paul  E.  Steinhour.  918 
East  Capitol  Avenue,  Springfield,  Illinois 
62701.  Common,  irregular,  foodstuffs 
(except  in  bulk)  trom  the  facilities  of 
Commercial  Distribution  Center  at  or 
near  Kansas  City,  MO,  to  points  in  KY, 
IN,  lA,  IL,  MN,  MI,  TN,  WI  and  OH. 
Restricted  to  shipments  originating  at 
named  origin  and  destined  to  named  ^ 


\  destinations,  for  180  days.  An 
Underiying  EPA  seeks  90  days  authority. 
Supporting  8hipper(s):  Commercial 
Distribution  Center.  Inc..  P.O.  Box  477, 
Independencp.  MO  64051.  Send  protests 
to:  Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
414.  Leland  Office  Building.  527  East 
Capitol  Avenue.  Springfield.  Illinois 
62701. 

MC  104523  {Sub-76TA).  filed  April  25. 
1979.  Applicant  HUSTON  TRUCK  LINE, 
INC..  P.O.  Box  427.  Seward.  NE  68434. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028.  Lincohi,  NE  68501.  Carpet 
padding,  from  the  facilities  of  General 
Felt  Industries,  Inc..  at  or  near  Dallas, 
TX  to  points  in  AR,  LA,  and  NM,  for  180 
days.  Supporting  shipper(8):  General 
Felt  Industries,  Inc.,  Park  80,  Plaza  West 
Saddle  Brook,  NJ.  Send  protests  to:  Max 
H.  Johnston,  ICC,  285  Federal  Bldg.,  100 
Centennial  Mall  North.  Lincoln,  NE  . 
68508. 


MC  104683  (Sub-47TA).  filed  April  26. 
1979.  Applicant  TRANSPORT.  INC.. 
P.O.  Box  1524.  Hattiesburg.  MS  39401. 
Representative:  Fred  W.  Johnson.  Jr., 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22828.  Jackson,  MS  39205.  Pulpmill 
liquid  and/or  liquor  skimmings,  in  bulk, 
in  tank  vehicles  between  Natchez,  MS 
on  the  one  hand,  and,  on  the  other. 
Mobile.  AL  and  Pineville.  LA,  for  180 
days.  Supporting  8hipper(8]: 
International  Paper  Company.  P.O.  Box 
160707,  Mobile,  AL  36618.  Send  protests 
to:  Alan  Tarrant  D/S,  ICC,  Rm.  212, 145 
K  Amite  Bldg.,  Jackson,  MS  39201. 

MC  107002  (Sub-54gTA).  filed  April  9, 
1979.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
J.  Borth  (same  as  appUcant).  Animal 
feed  additives,  in  bulk,  in  tank  vehicles, 
from  Theodore,  AL  to  Westville,  OK,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Degussa  Corp./AL  Group,  P.O.  Box  806, 
Theodore,  AL  36582.  Send  protests  to: 
Alan  Tarrant  D/S,  ICC,  Rm.  212, 145  E. 
Amite  Bldg.,  Jackson,  MS  39201. 

MC  107002  (Sub-550TA),  filed  April  9, 
1979.  Applicant  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123. 
Jackson.  MS  3920S.  Representative:  John 
J.  Borth  (same  as  applicant).  Chemicals, 
in  bidk,  in  tank  vehicles,  fit>m  Memphis, 
TN  to  AZ,  CO,  and  NM  for  180  days. 
Supporting  shipper(8):  Commercial 
Chemical  Co..  EKv.  Osmose  Wood 
Preserving  Co..  1172  N.  Thomas  St,  P.O. 
Box  7275,  Memphis,  TN  38107.  Send 
protests  to:  Alan  Tarrant  D/S,  ICC,  Rm. 
212. 145  E.  Amite  Bldg.,  Jackson,  MS 
39201. 
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ICC.  Room  455.  Federal  Bldg..  Pierre,  SD 
57501. 

MC  111812  (Sub-631TA).  filed  AprU 
19. 1979.  Applicant  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 


and  Hale  and  Brazoria  Counties  in  TX, 
to  points  in  OK,  north  of  1-40  and  west 
of  1-35,  and  points  in  KS,  for  ISO^iays. 
An  underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  8hipper(s): 
Collingwood  Grain,  Inc.,  Box  728. 

VC  OTE/vi    Can/I  nmtoata  tn* 


MC  135033  (Sub-IGTA).  filed  March 
18, 1979.  Applicant  SILVEY 
REFRIGERATED  CARRIERS.  INC.,  7000 
West  Center  Road  Suite  325,  Omaha.  NE 
88106.  Representative:  Robert  M.  Cimino 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  retail 
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MC  107103  (Sub-ieTA).  filed  Mart* 
aa  1979.  Applicant:  RCffilNSON 
CARTAGE  CO..  2712  Chicago  Drive 
SW..  Grand  Rapids.  MI  49509. 
Representative:  Ronald  ).  Mastej,  900 
Guardian  Building.  Detroit  MI  48226. 
Lumber,  lumber  products,  forest 
products  and  lumber  mill  products,  from 
the  international  boundary  between  the 
United  States  and  Canada  at  Sault  Ste. 
Marie.  MI  to  points  in  MI,  IN.  IL  OH,  WI 
and  MN.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
3hipper(sJ:  North  Pacific  Lumber 
Company,  Ontario,  Canada;  Levesque 
Lumber  Limited,  Hearst,  Ontario;  Deep 
Forest  Products  Co.,  LTD,  Hearst. 
Ontario.  Send  protests  to:  C.  R. 
Flemming,  D/S,  I.C.C..  225  Federal 
Building,  Lansing.  MI  48933. 

MC  107403  (Sub-1193TA),  filed  March 
9. 1979.  Applicant:  MATLACK.  INC.,  10 
W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Ir..  (same  as  applicant).  Magnesium 
oxide,  in  bulk,  in  tank  vehilces,  from 
Freeport,  TX  to  Whippany,  NJ  &  St. 
Louis,  MO  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Apollo  Chemical  Corp.,  35  S. 
Jefferson  Rd.,  Whippany,  N]  07981.  Send 
protests  to;  T.  M.  Esposito.  Trans.  Asst.. 
600  Arch  St.,  Room  3238.  Phiia.,  PA 
19106. 

MC  107403  (Sub-1194TA),  filed  March 
13, 1979.  Applicant:  MATLACK.  INC.,  10 
W.  Baltimore  Ave.,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
fr.  (same  as  applicant).  Nitric  acid,  in 
bulk,  in  tank  vehicles,  from  Lake 
Charles.  LA  to  points  in  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Olin 
Corp.,  120  Long  Ridge  Rd..  Stamford.  CT 
069O4.  Send  protests  to:  T.  M.  Esposito. 
Trans.  Asst..  600  Arch  St..  Room  3238. 
Phila.,  PA  19106. 

MC  107403  (Sub-1195TA).  filed  March 
15,  1979.  Applicant:  MATLACK.  INC..  10 
W.  Baltimore  Ave.,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr..  (same  as  applicant).  Refrigerant  or 
dispersant  gases,  in  bulk,  in  tank 
vehicles,  from  Danville.  IL  to  Baton 
Rouge.  LA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Allied  Chemical  Corp..  P.  O. 
B.  1087-R,  Morristown,  NJ  07960.  Send 
protests  to:  T.  M.  Esposito,  Trans.  Asst.. 
600  Arch  St..  Room  3238,  Phila..  PA 

191  oa 

MC  107403  (Sub-1196TA),  filed  March 
27. 1979.  Applicant:  MATLACK.  INC.  10 
W.  Baltimore  Ave..  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr..  (same  as  applicant).  Liquid  yeast,  in 
bulk,  in  tank  vehicles,  from  Syracuse. 


NY  to  NocfoUc  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  ^pperts):  CSiampale 
Products  Corj}..  Box  1148.  710 
Washington  Ave..  Norfolk.  VA  23504. 
Send  protests  to:  T.  M.  Esposito,  Trans. 
Asst..  600  Ardh  St..  Room  323a  Phila.. 
PA  19106. 

MC  107403  (Sub-1197TA),  filed  April 
23. 1979.  AppBcant:  MATLACK.  INC.. 
Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hyiies.  Jr..  (same  as  above). 
Printing  ink,  in  bulk,  in  shipper-owned 
trailers,  from  Niew  Albany,  IN  to  Atglen, 
PA  for  180  days.  An  underlying  ETA 
se^ks  90  days  authority.  Supporting 
8hipper(s):  Flint  Ink  Corporation.  25111 
Glendale  Ave..  Detroit.  MI  48239.  Send 
protests  to:  ICC.  Federal  Reserve  Bank 
Bldg.,  101  N.  Seventh  St..  Phila..  PA 
19106.  i 

MC  107403  [Sub-1198TA),  filed  April 
23. 1979.  Applicant:  MATLACK.  INC., 
Ten  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  above). 
Coke  Breeze,  In  bulk,  in  dump  vehicles, 
from  Cynthiada,  KY  to  Ironton,  OH  for 
180  days.  An  .underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ironton  Coke  Corporation.  11750 
Chesterdale  Road.  Cincinnati.  OH  45246 
'Send  protests  to:  ICC.  Federal  Reserve 
Bank. Bldg..  101  N.  Seventh  St.,  Phila.,  PA 
19106. 

MC  107403  {Sub-1199TA).  filed  April 
23.  1979.  Applicant  MATLACK,  INC.. 
Ten  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  above). 
silica  sand,  in  bulk,  from  Klevenville, 
WI  to  Rooseveltown.  NY  for  180  days. 
Supporting  shipper(s):  Great  Lakes 
Minerals  Con^nay,  2855  Coolidge  Hwy., 
Suite  202,  Troy.  MI  48084.  Send  protests 
to:  ICC,  Federal  Reserve  Bank  Bldg..  101 
N.  Seventh  St^  Phila..  PA  19106. 

MC  108382  (Sub-3arrA).  filed  April  17. 
1979.  Applicant:  SHORT  FREIGHT 
UNES,  INC,  459  South  River  Road.  Bay 
City.  MI  48707.  Representative:  Richard 
L  Poirer.  459  South  River  Road.  Bay 
City.  MI  48707.  Paper  and  paper 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  paper  and  paper 
products,  between  Fond  du  Lac  and 
Marinette,  WI,  on  the  one  hand,  and  on 
the  other,  points  in  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh^perfs):  Scott  Paper 
Company.  Scott  Plaza  L  Philadelphia. 
PA  19113.  Send  protests  to:  C.  R. 
Flemming.  D/S.  LC.C,  225  Federal 
Building.  Lansing.  MI  48933. 


MC  106382  (Sub-aOTA).  filed  April  3a 
1979.  Applicant  SHORT  FREICHT 
LINES.  INC  450  South  River  Road,  Bay 
City,  MI  48706.  Representative:  Ronald  ]. 
Mastej,  900  Guardian  Building,  Detroit, 
MI  48226.  Metal  pipe  casing,  metal  pipe 
and  tubing,  between  the  facilities  of 
Algoma  Tube  Corporation  at  or  near 
Dafter,  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  OH,  PA,  IN.  IL.  and  WI.. 
for  180  days.  Supporting  shipper(s]: 
Algoma  Tube  Corporation.  Saulte  Ste. 
Marie.  Ontario,  Canada  P6A  5P2.  Send 
protests  to:  C  R.  Flemming,  DS.  ICC  225 
Federal  Building.  Lansing.  MI  48933. 

MC  110563  (Sub-275TA),  filed  April 
30. 1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC,  P.O.  Box  747.  State 
Route  29  N.  Sidney.  OH  45365. 
Representative:  Victor  ].  Tambascia 
(same  address  as  applicant).  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61.  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Zemco  Foods.  Inc., 
located  at  or  near  Buffalo.  NY  to  points 
in  AR.  LA.  OK  &  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Zemco  Foods. 
Inc.,  665  Perry  St.,  Buffalo,  NY  14210. 
Send  protests  to:  ICC.  Fed.  Res.  Bank. 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila.,  PA 
19106. 

MC  110563  (Sub-276TA).  filed  April 
26.  1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747.  State 
Route  29  N.  Sidney,  OH  45365. 
Representative:  John  L  Maurer  (same 
address  as  applicant).  Foodstuffs,  from 
the  plantsite  and  facilities  of  Anderson 
Clayton  Foods  located  at  Jacksonville. 
IL  to  points  in  the  states  of  AL.  FL.  GA. 
IN,  KY.  MI.  MS,  NC.  OH.  SC.  TN.  &  WI 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Sup>porting  8hipper(8): 
Anderson  Clayton  Foods.  Inc.,  P.O.  Box 
226165,  Dallas.  TX  75266.  Send  protests 
to:  ICC.  Fed.  Res.  Bank.  Bldg.,  101  N.  7th 
St..  Rm.  820.  Hiila.,  PA  19106. 

MC  111812  (Sub-630TA),  filed  April 
13. 1979.  Applicant  MIDWEST  COAST 
TRANSPORT.  INC.  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  as  applicant). 
Salad  dressings.  NOI  from  the  facilities 
of  Western  Dressing.  Inc.  located  at  or 
near  Grundy  Center,  LA  to  points  in  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Western  Dressing,  Inc..  7th  Street  and 
"A'*~A venue.  Grundy  Center,  lA  50638. 
Send  protests  to:  J.  L.  Hammond.  DS. 
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ICC  Room  455,  Federal  Bldg..  Pierre.  SD 
67501. 

MC  111812  (Sub-631TA).  Ked  April 
19, 1979.  Applicant  MIDWEST  COAST 
TRANSPORT.  INC.  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant's).  Pharmaceutical  drugs  from 
Philadelphia.  PA  and  its  commercial 
zone  to  Los  Angeles.  CA,  Chicago.  IL 
and  Atlanta.  GA  and  thalr  commercial 
zones  for  1«0  days.  Supporting 
shipper(8):  McNeU  Laboratories,  500 
Office  Center  Drive,  Fort  Washington. 
PA  19034.  Send  protests  to:  ].  L 
Hammond,  DS.  ICC,  Room  455.  Federal 
Bldg..  Pierre.  SD  57501. 

MC  112893  (Sub-58TA).  filed  April  12, 
1979.  AppUcant  BULK  TRANSPORT 
COMPANY.  P.O.  Box  186.  Pleasanf 
Prairie.  WI  53158.  Representative:  John 
Sims,  Jr..  915  Pennsylvania  Bldg.,  425 
13th  St.  NW.  Washington,  DC  20004.  Jet 
Fuel.  Type  A,  in  bulk,  in  tank  vehicles, 
from  Green  Bay,  WI  to  points  in  IL.  IN. 
MI,  MN,  NE.  ND  *  OR  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(«):  Air  Wisconsin. 
Inc.,  Outagamie  County  Airport, 
Appleton,  WI  54911.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  113843  (Sub-250TA),  filed  May  3, 
1979.  Applicant  Refrigerated  Food 
Express,  Inc.,  31  Summer  Street  Boston. 
MA  02110.  Representative:  Lawrence  T. 
Sheils  (same  address  as  appUcant). 
General  Commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  m  bulk 
and  those  requiring  special  equipment) 
from  points  in  MA  and  VT  to  points  in  - 
CO,  IL.  IN,  ML  MN.  MO.  OR  OK.  TX 
and  Wl^or  180  days,  restricted  to  the 
transportation  of  traffic  originating  at 
facilities  of  New  England  Shipping 
Association  Cooperative  or  at  facilities 
of  its  members  originating  at  named 
origins  and  destined  to  indicated 
destinations.  Supporting  shipper(s):  New 
England  Shipping  Association 
Cooperative.  1029  Pearl  Street  Brockton. 
MA  02403.  Send  protests  to:  District 
Supervisor  John  B.  Thomas.  Interstate 
Commerce  Commission,  150  Causeway 
Stiuet  Room  501,  Boston.  MA  02114. 

MC  124673  (Sub-31TA).  filed  April  16. 
1979.  Applicant  FEED  TRANSPORTS, 
INC.  P.O.  Box  2167.  Amarillo,  TX  79105. 
Representative:  Gail  Johnson  (same  as 
above).  Dry  fertilizer,  in  bulk,  fitmi 
Chaves,  Lea,  and  Eddy  Counties.  NM 


and  Hale  and  Brazoria  Counties  in  TX, 
to  points  in  OK,  north  of  1-40  and  west 
of  1-35.  and  points  in  KS,  for  180<lays. 
An  underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  8hipper(8): 
Collingwood  Grain.  Inc..  Box  728. 
Hutchinson.  KS  87501.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission — 
Bureau  of  Operations.  Box  F-13&6 
Federal  Building,  Amarillo,  TX  79101. 
MC  129712  (Sub-19TA).  filed  March 
28. 1979.  AppUcant  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall  Suite  713.  3384  Peachtree 
Rd..  N£..  Atianta.  GA  doaza.  Contract 
carrier,  irregular  routes:  Agricultural 
implements,  other  than  hand,  from  the 
faculties  of  Avco  New  Idea  Farm 
Equipment  Division.  The  Paul  Revere 
Corporation,  at  Coldwater.  OH.  to  all 
points  in  AL.  AR,  FL.  GA,  LA,  MS.  NC 
SC  TN,  and  VA,  for  180  days. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  (a)  originating  at 
the  above-named  origin  point  and  (b) 
destined  to  pioints  in  the  named 
destination  states,  except  that 
restriction  (b)  above  shall  not  apply  to 
traffic  moving  in  foreign  commeroe.  This 
service  is  to  be  performed  under  a 
continuing  contract  or  contracts,  with 
Ford  Motor  Company.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs)  Ford  Motor  Co.,  Ford  Tractor 
Operations.  2500  East  Maple,  Troy.  MI 
48064.  Send  protests  to:  Sara  K.  Davis. 
T/A,  ICC  1252  W.  Peachtree  St.  N.W.. 
Rm.  300,  Atlanta.  GA  30309. 

MC  134783  (Sub-52TA).  filed  April  16. 
1979.  AppUcant  DIRECT  SERVICE. 
INC.  P.O.  Box  2491.  Lubbock.  TX  79408. 
Representative:  Charles  M.  WilUams. 
350  Capitol  Life  Center.  1600  Sherman 
Street  Denver,  CO  80203.  Foodstuffs 
(except  hi  bulk],  frt>m  the  faciUties  of 
Fisher  Cheese  Company  at  or  near 
Wapakoneta,  OH.  to  poInU  ta  PA,  NJ. 
NY.  MD.  DE.  DC  WV.  VA.  NC  SC  FL. 
GA.  AL.  TN,  MS,  AR,  LA.  OK,  and  KY. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
shipper(s):  Fisher  Cheese  Company.  P.O 
Box  409.  Wapakoneta.  OH  45865.  Send 
protests  to:  HaskeU  E.  Ballard.  District 
Supervisor,  Box  F-13206  Federal 
Building.  Amarillo.  TX  79101.  Supporting 
shipperfs):  Fisher  Cheese  Company.  P.O. 
Box  409.  Wapakoneta,  OH  45695.  Send 
protests  to:  Haskell  E.  Ballard.  District 
Supervisor,  Interstate  Commerce 
Commission — Bureau  of  Operations, 
Box  F-13206  Federal;  Building,  Amarillo, 
TX  79101. 


MC  135033  (Sub-IOTA).  filed  March 
16. 1979.  AppUcant  SILVEY 
REFRIGERATED  CARRIERS.  INC.  7000 
West  Center  Road  Suite  325.  Omaha.  NE 
68106.  Representative:  Robert  M.  Cimino 
(same  address  as  appUcant).  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  foodstuffs), 
from  Omaha.  NE  to  Sioux  City.  LA  under 
a  continuing  contract  or  contracts  with 
Richman  Gonhnan,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]: 
WilUam  G.  O'Brien.  Richman  Gordman 
Stores.  Inc.  9202  "F'  St.  Omaha.  NE 
68127.  Send  protests  to:  CarroU  Russell, 
ICC  Suite  620, 110  No.  14th  St.,  Omaha, 
NE  66102. 

MC  135633  (Sub-lflTA).  filed  April  4. 
1979.  AppUcant  NA"nONWIDE  AUTO 
TRANSPORTERS.  INC.  140  Sylvan 
Avenue.  Englewood  CUffs.  NJ  07632. 
Represenlative:  Harold  G.  Hemly,  Jr., 
110  South  Columbus  St.  Alexandria.  VA 
22314.  Trucks,  in  secoodary  movements, 
in  driveaway  service.  Between  the 
fadUties  of  J.B.  Olsen  Corp..  AJCA. 
Olsen  Body,  at  Athens.  NY  ft  Mayfisld, 
PA  on  the  one  hand,  and  on  the  other, 
Salsbury  ft  Baltimore,  MD,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  CMC 
Truck  ft  Coadi.  7667  Pulaski  St. 
Baltimore.  MD.  Send  protests  to:  Joel 
Morrows.  D/S,  ICC  9  CUnton  St„ 
Newark.  NJ  07102. 

MC  135843  (Sub-5TA).  filed  April  6. 
1979.  AppUcant  IOWA  GATEWAY. 
INC.  d.b.a.  IOWA  GATEWAY 
TERMINAL,  River  Rd..  Keokuk.  lA 
52632.  Representative:  Wm.  L  Fau>bank. 
1980  nnandal  Center.  Des  Moines,  lA 
50300.  Railway  car  wheels  from  Keokuk. 
lA  to  AR.  FUIL.  IN.  KS.  MO.  NE.  OH 
PA.  TN  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s}:  Griffin  Wheel 
Company,  Division  of  Amsted 
Industries,  Inc  200  West  Monroe, 
Chicago.  IL  60606.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC  618  Federal 
Bldg.,  Des  Moines,  lA  50300. 

MC  136782  (Sub-13TA).  filed  April  17. 
1979.  AppUcant  RAJJ.  TRUCKING 
COMPANY,  P.O.  Box  12&  Eau  Ciavre, 
PA  16030.  Representative:  Daniel  C 
SulUvan,  SulUvan  ft  Associates,  Ltd..  10 
South  LaSalle  Street  Suite  1600, 
Chicago,  IL  60603.  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  e]q>losives  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  eqidpment  and  those 
injurious  or  contaminating  to  other 
lanrfing  from  points  in  PA  in  and  west  of 
Fidton.  Huntingdon,  Mifflin.  Centre, 
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Clinton,  and  Potter  Coanties  and  those 
iii  OH  east  of  a  line  beginning  at 
Cleveland.  OH  and  extending  along  U.S. 
Hwy  21  to  jet  unnumbered  Hwy 
(formerly  portion  of  U.S.  Hwy  21).  then 
along  unnumbered  highway  through 
Montrose.  Clinton  and  Canal  Fulton.  OH 
to  Jet  U.S.  Hwy  21  at  or  near  Massillan. 
then  along  U.S.  Hwy  21  to  Jet  U.S.  Hwy 
40  at  or  near  Cambridge,  OH,  and  north 
of  U.S.  Hwy  40  from  Cambridge  to  the 
OH-WV  State  line  including  points  on 
the  indicated  portions  of  the  highways 
specified,  to  Ft.  Wayne  and  South  Bend. 
IN;  Cincinnati,  and  Lorain.  OH; 
Wheeling.  WV;  Irvington.  Newark  and 
Mahwah.  NJ  and  New  York  City,  NY 
Conunercial  Zone  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  8hipper(8):  Ohio  Fast  Freight 
Corporation.  700  Carroll  Street.  Akron. 
OH  44305.  Send  protests  to:  J.  J.  England, 
DS..  ICC.  2111  Federal  Bldg..  Pittsburgh. 
PA  15222. 

MC  136952  (Sub-TTA).  filed  April  2. 
1979.  Appbcant:  ADAMIC  TRUCKING. 
INC..  15522  Rider  Rd..  Burton,  OH  44021. 
Representative:  Lewis  S.  Witherspoon. 
Esq..  Suite  1940.  88  East  Broad  St.. 
Columbus.  OH  43215.  Contract  carrier, 
irregular  routes,  plastic  articles  from 
Middlefield.  OH  to  Cheshire,  CT. 
Chicago  and  Compton.  IL;  Chicapee. 
MA:  Detroit.  Ml:  St.  Louis.  MO;  Trenton, 
NJ:  Syracuse.  NY;  Elkhom,  WI;  and 
Millsboro,  DE.  for  180  days,  under  a 
continuing  contract(8]  with  Sajar 
Plastics.  Inc.  Middlefield,  OH.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperls):  Sajar  Plastics. 
Inc..  P.O.  Box  37.  Middlefield,  OH  44062. 
Send  protests  to:  Mary  A.  Wehner,  D/S. 
ICC.  731  Federal  Building,  Cleveland. 
OH  44199. 

MC  138213  (Sub-ITA).  filed  April  13. 
1979.  Applicant:  ROADHOUND  TRUCK 
COMPANY.  811  W.  Hale  Street, 
Osceola,  AR  72370.  Representative: 
Gerald  K.  GimmeL  Suite  145,  4 
Professional  Drive.  Caithersburg,  MD 
20760.  Plastic  articles,  paper,  paper 
products,  and  such  other  articles  as 
dealt  in  by  paper  manufacturers  or 
distributors,  from  the  facilities  of 
Champion  Paper  Co.  at  or  near  Canton. 
NC  and  Pasadena,  TX  to  Osceola,  AR 
and  St  Louis,  MO.  as  a  contract  carrier 
over  irregiilar  routes,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  &hipper(s):  Jim  Walter 
Papers.  Inc.  P.O.  Box  8519.  Jacksonville. 
PL  32205.  Send  protests  to:  Wilham  H 
Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  139482  (Sub-116TA).  filed  April  10. 
1979.  Applicant  NEW  ULM  FREIGHT 


UNES,  INC..  PkO.  Box  877.  New  Ubn, 
MN  56073.  Representative:  James  E. 
Ballenthin.  830  Osbom  Building.  St.  Paul, 
MN  55102.  Foodstuffs  [except 
commodities  in  bulk)  from  Secaucus  and 
South  Hackeniack.  NJ  and  points  in 
their  commercial  zones  to  points  in  the 
U.S.  (except  points  in  CT.  ME.  MD.  MA, 
NE,  NJ.  NH.  NM.  VT.  and  DC),  for  180 
days.  Ml  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Buitoni 
Foods  Corporation,  Manager.  Physical 
Distribution,  4&0  Huyler  Street,  South 
Hackensack.  NJ  07606.  Send  protests  to: 
Delores  A.  Po«.  TA.  ICC.  414  Federal 
Building  »  U.St  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  140612  (iSub-66TA).  filed  April  19. 
1979.  Applicartt;  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  lA  52406.  Representative:  J.  L. 
Kazimour  (same  as  applicant).  Plastic 
articles,  expanded  cellular  plastic 
products  and  fnaterials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  plastic  articles,  expanded 
cellular  plastic  products  (except 
commodities  in  bulk  in  tank  vehicles), 
between  the  facilities  used  by  Polycell 
Industries,  InC.  located  at  or  near 
Marion,  lA,  oti  the  one  hand  and  on  the 
other,  points  in  and  West  of  ML  OH.  KY, 
TN.  and  NC  fOr  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Polycell  Industries,  Inc.,  4601 
8th  Ave..  Marion.  L\  52302.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  142423  (Sub-6TA),  filed  March  27. 
1979.  Applicant:  BIG  D  CARTAGE.  INC., 
20891  Kingsberry  Drive,  Mt.  Clemens,  Ml 
48045.  Representative:  Robert  E. 
McFarland.  999  West  Big  Beaver  Road. 
Suite  1002.  Tfoy,  Ml  48064.  Malt 
beverages,  from  Columbus,  OH  to  the 
Detroit,  MI  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Petitpren.  Inc.  42834  N.  Walnut.  Mt. 
Clemens,  MI  48043.  Send  protests  to:  C. 
R.  FLemming.  D/S.  ICC  225  Federal 
Building,  Lansing.  MI  48933. 

MC  143032  (Sub-14TA),  filed  April  18, 
1979.  Applicant:  THOMAS  J. 
WALCZYNSKL  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive. 
Suite  101.  Duluth.  MN  55806. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Avenue,  P.O.  Box  1982. 
Bismarck.  ND  58501.  (1)  Iron  and  steel 
articles  from  the  facilities  of  North  Star 
Steel  Co..  at  or  near  St.  Paul.  MN  to 
points  in  KS»  lA.  MO.  NE.  AR.  IL.  IN. 
OK,  CO.  TX.  MI.  OH.  ND.  SD.  KY.  TN. 
Wl,  PA  and  Ml>.  and  (2)  Materials  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles  in  the  reverse  ' 


direction,  for  180  days.  An  underlying 
ETA  seeks  9irdays  authority.  Supporting 
shipper(s):  North  Star  Steel  Co..  Box 
43189.  St.  Paul.  MN  55101.  Send  protests 
to:  Delores  A.  Poe.  TA.  KX.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  143032  (Sub-15TA).  filed  April  12. 
1979.  Applicant:  THOMAS  J. 
WALCZYNSKL  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center  Drive. 
Duluth.  MN  55806.  Representative: 
William  J.  Gambucci.  414  Gate  Qty 
Building.  P.O.  Box  1680.  Fargo.  ND 
56107.  Iron  and  steel  articles  from  the 
Duluth.  MN  Commercial  Zone  to  points 
in  CO.  ND,  KS,  NE.  lA.  MN.  Wl.  MO.  IL 
IN,  OH.  Ml.  KY.  PA.  OK.  AR.  TX  and 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Hallett  Wire  Products  Co., 
Manager,  P.O.  Box  6447.  Duluth.  MN 
55806.  North  Central  Terminal 
Operators,  Chief  Clerk.  1200  Port 
Terminal  Drive,  Duluth.  MN  55806.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC  414 
Federal  Building  and  U.S.  Court  House. 
110  South  4th  Street.  Minneapolis.  MN 
55401. 

MC  143503  (Sub-18TA).  filed  April  9, 
1979.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE.  ING.  P.O.  Box 
5067,  Oxnard.  CA  93031.  Representative: 
T.  M.  Brown.  P.O.  Box  1540.  Edmond, 
OK  73034.  New  furniture  and 
furnishings,  from  Sioux  City,  lA  to 
points  in  Boyd.  Holt.  Garfield.  Wheeler. 
Valley.  Greeley.  Sherman.  Howard. 
Merrick.  Nance,  Boone.  Antelope.  Knox. 
Cedar.  Pierce,  Wayne.  Madison. 
Stanton.  Platte.  Colfax.  Polk.  Butler. 
Saunders,  Sarpy.  Thurston.  Dixon,  and 
Dakota  Counties,  NE;  and  points  in 
Lake.  Moody.  Hanson.  McCook. 
Minnehaha.  Lincoln,  Turner. 
Hucthinson.  Douglas.  Charles  Mix,  Bon 
Homme.  Yankton.  Clay  and  Union 
Counties.  SD,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(s):  Krigsten  Furniture.  Inc.. 
Highway  20  East.  Sioux  City.  L\  51106. 
Send  protests  to:  Irene  Carios. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  144622  (Sub-65TA).  filed  April  13. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC,  P.O.  Box  9343.  UtUe 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  as  apphcant).  Theodore 
Polydoroff.  1307  Dolley  Madison  Blvd.. 
Suite  301,  McLean.  VA  22101.  Canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  USA  at  or  near 
Pittsburgh.  PA;  Holland.  MI;  Fremont 


31362 


Fadetal  Regtoter  /  Vol.  44.  Nb.  106  /  Thurgday.  May  31,  1979  /  Noticeg 


H7C  lAl.  Representative:  Richard  H. 
Streeter,  1729  H  Street  NW.. 
Washington.  DC  20006.  Liquid  asphalt, 
in  tank  vehicles,  from  ports  of  entry  on 
the  International  Boundary  Line 
between  the  US  and  Canada  in  NY  and 
VT  to  Doints  in  NY  and  VT.  for  180  dava. 


fixtures,  parts  and  assembles  thereof: 
and  materials,  supplies,  and  equipment 
used  in  the  tnanufacture  thereof. 
Between  Detroit,  MI  and  its  commercial 
zone,  on  the.  one  hand.  and.  on  the  other, 
points  in  IN  and  OH,  under  continuing 
contract  with  Diebold.  Inc..  for  180  days. 


served  coRcurrently  ufran  applicant's 
representative  or  applicant  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significflURtly 
afTect  the  quality  of  tfie  human 
enviranment  nor  involve  a  mMinr 
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and  Toledo.  OH.  to  points  in  AL.  AR.  FL. 
GA.  LA.  MS.  OK.  SC  TN  and  TX. 
restricted  to  trafBc  originating  at  the 
named  facilities  and  destined  to  the 
named  states,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Heinz  USA. 
Division  of  H.  ].  Heinz  Company.  P.O. 
Box  67.  Pittsburgh.  PA  15230.  Send 
protests  to  William  H.  Land.  Jr..  District   - 
Supervisor.  3108  Federal  Office  Buildhig, 
700  West  CapitoL  little  Rock.  AR  72201. 

MC  144822  (Sub-«6TA).  filed  April  24. 
1979.  Applicant  GLENN  BROS. 
TRUCKING.  INC  PO.  Box 9343,  UtUe 
Rock,  AR  72219.  RepresenUtive:  Phillip 
G.  Glenn,  (same  as  applicant).  Theodore 
Polydoroff,  1307  Dolley  Madison  Blvd.. 
Suite  301.  McLean,  VA  22101.  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retain,  chain  grocery  and  feed  business 
houses:  soy  products,  paste,  flour 
products,  dairy  based  products:  (2) 
Materials,  ingredients  and  supplies  used 
in  the  manufactiire,  distribution  and  sale 
of  products  as  listed  in  part  (1),  between 
all  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  or  used  by  Ralston  Purina  Company, 
for  180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Ralston  Purina  Company,  Chedcerboard 
Square,  St  Louis,  MO  63188.  Send 
protests  to:  William  R  Land.  Jr.,  D/S 
3108  Federal  Office  Buildhig.  700  West 
Capitol  UtUe  Rock,  AR  72201. 

MC  145043  (Sub-ITA).  filed  February 
6. 1979.  Applicant  MICHIGAN 
CONTRACT  CARRIER,  INC..  7746  S. 
Division  Ave.,  Grand  Rapids,  MI  49508. 
Representative:  James  R.  Neal,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
49508.  Frozen  pies  and  cakes,  in 
refrigerated  equipment,  from  the 
facilities  of  Lloyd  J.  Harriss  Pie    - 
Company  located  at  Saugatuck,  MI  and 
Holland,  MItoptshiAL,AZ,AR.CA, 
CO,  CT,  FL.  GA,  IL,  IN.  KY.  LA,  ME, 
MA,  Ma  NV.  NH,  NJ,  NY.  OH,  OR,  PA, 
RL  TN,  TX,  UT,  VT,  WA  for  180  days. 
An  underlying  ETA  has  been  granted  for 
00  days.  Supporthig  shippers):  Lloyd  J. 
Harriss  Pie  Company,  350  Culver, 
Saugatuck,  MI  49453.  Send  protests  to: 
TA  Annie  Booker,  219  S.  Dearborn  SL, 
Chicago,  IL  80604. 

Note.— Carrier  holds  contract  MC  143151. 

MC  145152  (Sub-71TA),  filed  April  13, 
1979.  Applicant  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers,  AR  72756.  Petroleum 
Products  (except  in  bulk)  From  Toledo, 
OH  :o  the  facilities  of  Siegel  Oil 


Company,  at  or  near  Denver,  CO.  180 
days,  common,  irregular,  an  underlying 
ETA  seeks  90  days  authority.  Supporting 
'shipper(8):  Siegel  Oil  Company,  1380 
Zuni  Street,  Denver.  CO  80204.  Send 
protests  to:  William  R  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol ,  Little  Rock.  AR  72201. 

MC  145213  (Sub-STA),  filed  April  6, 
1979.  Applicant  D^P  SOUTH 
TRUCKING,  INC  Hwy.  11  N.,  PX).  Box 
304,  Purvis,  MS  39475.  Representative: 
Kent  F.  Hudson,  202  Main  St,  Purvis,  MS 
39475.  Contract  carrier  irregular  routes; 
Lumber  bom  plant  site  of  Newman 
Lumber  Co.,  Gulfport  MS  to  pohits  in 
WL  ML  IL,  IN.  OR  PA.  VA.  KY.  MO, 
and  NC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shlpper(s):  Newman  Lumber  Co.,  Inc., 
P.O.  Box  258a  Gul^rt  MS  39503.  Send 
protests  to:  Alan  Tarrant  D/S,  ICC  Rm. 
212, 145  East  Amite  Bldg.,  Jackson,  MS 
39201. 

MC  145323  (Sub-ITA),  filed  April  11, 
1979.  Applicant  J.  L  N.  DISTRIBUTING, 
INC  7305  North  Loop  Road,  El  Paso.  TX 
79915.  Representative:  Richard  Hubbert 
P.O.  Box  10236,  Lubbock,  TX  79408.  (1) 
building  materials,  including  cement  in 
sacks  and  in  bulk;  (2)  lumber,  lumber 
products  and  wastepaper,  (l)(a)  from 
International  Border  at  El  Paso,  TX,  and 
El  Paso.  TX  to  points  in  NM  and  AZ; 
(2)(a)  from  points  in  AZ  and  NM  to 
International  Border  at  El  Paso,  TX  and 
El  Paso,  TX,  for  180  days.  An  underlying 
ETA  seeks  upio  90  days  authority. 
Supporting  shipper(s]:  Cashway  Building 
Materials,  Inc.,  7360  Stiles  Road,  El 
Paso.  TX  79915:  Flintkote  Supply  Co., 
7155  Merchant  El  Paso.  TX  79926; 
Cementos  de  Chihuahua  SA.,  Apdo. 
Postal  2135  Cd.  Juarez  Chih.  Send 
protests  to:  District  Supervisor  Haskell 
E.  Ballard,  P.O.  Box  F-13206  Federal 
Building,  Amarillo.  TX  79101.  Supporting 
Shippetfs):  cashway  Building  Materials, 
Inc.,  7360  Stiles  Road,  El  Paso,  TX  79915. 
FUntkote  Supply  Co.,  7155  Merchant  El 
Paso,  TX  79926.  Cementos  de  Chihuahua 
S.A.,  Apdo.  Postal  2135  Cd.,  Juarez  Chih. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Commerce 
Commission — Bureau  of  Operations, 
Box  F-13206  Federal  Building,  Amarillo, 
TX  79101. 

MC  145373  (Sub-ITA),  filed  March  12, 
1979.  Applicant  LAGRANGE 
TRANSPORTERS,  9124  West  Ogden 
Avenue.  Brookfield,  IL  60513. 
Representative:  Robert  J.  Gill  29  South 
LaSalle  Street  Suite  74a  Chicago,  IL 
60603.  (1)  Pipe  insulation,  bom  the 
facilities  of  Celotex  Corp.  within  the 
Cincinnati,  OH  commercial  zone  to 
points  in  TX,  LA,  KA  and  MO,  (2)  Scrap 


paper  and  rags  from  TX  and  LA  to  the 
f  adlities  of  Celotex  Corporation, 
Camden,  AK.  (3)  Roofii^  and  roofing 
materials  (except  in  bulk)  from  the 
facilities  of  Celotex  Corporation  at 
Camden,  AK  to  Celotex  Corporation 
within  the  Cincinnati  OH  commerical 
zone,  for  180  days.  Supportfaig 
8hlpper(s):  the  Celotex  Corporation,  1500 
North  Dale  Mabry,  Tampa,  FL  33622. 
Send  protests  to:  Annie  Booker, 
Transportation  Assistant  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 

eoeoL 

MC  145012  (Sub-2TA),  filed  March  30, 
1979.  Applicant  TRUCK  SERVICE,  INC 
303  Vance  St,  Forest  Qty,  NC  28043. 
Representative:  Geoi^  W.  Clapp,  PO 
Box  836,  Taylors,  SC  29687.  Contract 
carrier — Irregular  routes;  Plastic 
containers  and  plastic  container  lids 
from  the  fadlittes  of  Polysar  Padcaglng, 
Division  of  Polysar  Mastics,  Inc^  at  or 
near  Forest  Qty,  NC  to  points  in  AL, 
AR, DE, FU GA.  miN,  KY,  LA. MD. MS, 
NJ,  NY,  NC,  OR  PA.  SC  TN,  TX,  VA 
and  DC  fat  180  days.  An  undertying 
ETA  seeks  90  days  authority.  Supporting 
shippers(s):  Polysar  Packa^^  Div.  of 
Polysar  Hasttcs,  Inc.,  5  Main  St,  So. 
Glens  Falls,  NY  12801.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd..  Rm.  CC518,  Mart  Office 
Building,  Chariotte,  NC  28205. 

MC  146163  (Sub-ITA),  filed  March  20. 
1979.  Applicant  E.  FEDDELER  ft  SONS, 
INC  21827  Austin  Street  Lowell  IN 
46356.  Representative:  James  R.  Madler, 
120  West  MadisOT  Street  Chicago.  IL 
60602.  Sand,  in  bulk,  from  Bridgman,  MI 
to  points  \a  IN  and  IL  for  180  days. 
Supporting  shipper8(s):  Manley  Bros., 
P.O.  Box  538,  Chesterton,  IN  46304.  Send 
protests  to:  Annie  Booker, 
Transportation  Assistant  Interstate 
Commerce  Commission,  219  South  "^^ 

Dearborn  Street  Room  1386,  Chicago, 
Illinois  60604. 

MC  146183  (Sub-ITA),  filed  April  13. 
1979.  ^plicant  NORTHSTATE 
TRANSIT,  INC  Box  40,  Troy  Grove,  IL 
61372.  Representative:  James  R.  Madler, 
120  West  Madison  Street  Chicago,  IL 
60602.  Sand,  in  bulk,  from  the  facilities 
of  Manley  Bros.,  at/near  Troy  Grove,  IL 
and  Bridgman,  MI  to  points  in  IL,  IN  and 
MI  for  180  days.  Supporting  8hlpperB(s): 
Manley  Bros.,  P.O.  Box  538,  Chesterton, 
IN  48304.  Send  protests  to:  Annie 
Booker,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street 
Room  1386,  Chicago,  IL  60604. 

MC  146322  (Sub-ITA),  filed  April  11, 
1979.  AppUcant  METRO  LIQUID 
CARRIERS  LTD,  4545  Uvoie  Blvd.,  St- 
Vincent-de-Paul  Laval  Quebec.  Canada 
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Certificate  of  Registration  of  Lake  Shore 
Delivery.  Inc.  to  a  Certificate  of  PubUc 
Convenience  and  Necessity.  Authority  is 
sought  to  tack  tiie  proposed  authority 
with  existing  regular  routes  of 
Applicant  An  application  under  Section 


Allentown.  PA,  then  over  US  Hwy  222  to 
Lancaster,  and  return  over  the  same 
route. 

The  purpose  of  this  application  is  to 
remove  the  restriction  contained  in 
transferor's  certificate  to  permit  the 


..aL...«1*«.  ««> 


NY,  MA,  CT,  RL  VT,  NR  and  ME;  and 
materials  used  hi  the  manufacture  of 
clay  building  tile  from  points  in  and 
west  of  lA,  MO,  AR,  and  LA.  to  points  in 
OR  clay  products  used  in  the 
manufacture  and  distribution  of  clay 
nraducts.  (ram  ooints  in  OR  to  points  in 
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H7C  lAl.  Repraaentative:  Richard  R 
Streeter.  1729  H  Street  NW.. 
Washingtoii.  DC  20006.  Liquid  asphalt, 
in  tank  vehicles,  from  pwts  of  entry  on 
the  International  Boundary  Line 
between  the  US  and  Canada  io  NY  and 
VT  to  points  in  NY  and  VT.  for  180  daya. 
An  underlying  ETA  teeks  90  days 
authority.  Supporting  shippersfs):  N. ). 
Brunell  &  Son.  Inc.  RFD  3.  Box  885. 
Plattsburgh.  NY  12901.  All  States 
Asphalt,  inc.,  Amherst  Road.  Route  116, 
Sunderland,  MA  01375.  Send  protests  ta 
ICC  P.O.  Box  54a  Montpelier,  VT  05602. 

MC  146513  (Sub-lTA),  filed  March  14. 
1979.  Applicant:  BILL'S  TRUCKING. 
LNC,  149  Nichol  Avenue,  McKees  Rocks. 
PA  15138.  Representative:  Robert  ]. 
Walshak.  c/o  Fiore  Trucking  and 
Contracting.  601  Ann  Street,  Homestead. 
PA  15120.  Iron  and  steel  art  ides  and 
products  used  in  the  manufacturing 
thereof  from  the  facilities  of  United 
States  Steel  Corp.  in  Clairton.  Braddock. 
McKeesport,  Dravosbu^g,  Rankin, 
Homestead,  Vandergrift,  Pittsburgh, 
Ambridge,  PA  to  points  in  Ohio  North  of 
Route  No.  76  and  East  of  Route  No.  71 
and  visa  versa  fat  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  United  States 
Steel  Corporation.  600  Grant  Street, 
Room  568,  Pittsburgh.  PA  15230.  Send 
protests  to:  John  J.  England,  District 
Supervisor.  Interstate  Commerce 
Commission.  2111  Federal  Building,  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

MC  146583  (Sub-lTA).  filed  March  22. 
1979.  Apjriicant:  TERRAIN  TAMERS. 
INC..  INTERSTATE  TRANSPORT.  17 
Clark  Branch  Road.  Myrtle  Creek. 
Oregon  97370.  Representative:  Thomas 
V.  Higashi.  2075  S.W.  First  Ave..  Suite  2 
N.  Portland.  OR  97201.  A.  Lumber, 
lumber  miil  products,  wood  products 
and  pitchstick  from  points  and  places  in 
OR  to  points  and  places  in  CA  B. 
Building  materials,  contractors 
materials  and  supplies  and  steel 
strapping  in  coils  from  points  and  places 
in  CA  to  points  and  places  in  OR  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  There 
are  five  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to:  A. 
E  Odoms.  D.S..  LC.C.  114  Pioneer 
Courthouse,  Portland.  OR  97204. 

MC  146693  (Sub-lTA).  filed  March  27. 
1979.  Applicant:  JAMES  ALBAUGH. 
d.b.a.  M.  &  C.  CARTAGE.  29644  Mayfair. 
Farmington  Hills.  MI  48018. 
Representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Road-Suite  102, 
Bloomfield  Hills,  MI  48013.  Contract 
carrier,  irregular  routes,  Banking  and 
office  machinery  and  equipment; 


fixtures,  parts  and  assembles  thereof; 
and  materials,  supplies,  and  equipment 
used  in  the  Manufacture  thereof 
Between  Detroit,  MI  and  its  commercial 
zone,  on  the.  one  hand.  and.  on  die  other, 
points  in  IN  and  OH,  under  continuing 
contract  with  Dlebold.  Inc.,  for  180  da}^. 
An  underlying  ETA  seeks  90  days 
authority.  Siipporting  shipp>er(s): 
Diebold,  Ino,  12215  Market  St.  Livonia. 
MI  48150.  S«nd  protests  to:  C  R. 
Ftemming.  D/S,  ICC  225  Federal 
Building,  Lansing.  MI  48933. 

MC  148778  (Sub-lTA).  filed  April  12, 
1979.  Applioant  CON-EX,  INC..  369 
Mast  RA  Manchester.  NH  03102. 
Representative:  Peter  Vetrone  (same 
address  as  applicant).  General 
commodities  (except  commodities  of 
unusual  valtie.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment,  from 
Manchester.  NH,  to  points  in  the  United 
States  (except  AL.  CT,  DE,  HI.  NE,  MD. 
MA,  NH,  NJ.  NY,  PA,  RL  VA.  WV,  and 
the  DC),  restricted  to  the  transportation 
of  traffic  onginating  at  the  warehouse 
facilities  of  NJl  Shippers  Cooperative, 
Inc.  at  Manchester,  NH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  thipper(s):  N.  H.  Shippers 
Cooperative,  Inc.,  Cove  St..  Manchester. 
NH  03101.  Send  protests  to:  Ross  J. 
Seymour,  DS,  ICC,  Rm  3,  6  Loudon  Rd.. 
Concord,  NH  03301. 

By  the  Commission. 
H.  G.  Horain*,  Jr.. 
Secretary. 
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Operating  flights  Applications<s) 
Directly  Rebted  to  Hnance 
ProceedlnQB 

The  following  operating  rights 
applicationCs)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities  must  be 
filed  with  the  Commission  on  or  before 
July  2, 1979.  Such  protests  shall  comply 
with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 


served  concurrently  ufion  appUcant's 
representative  or  applicant  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significfluRtly 
affect  the  quality  of  tfie  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  141609  (Sub-3F).  filed  March  9, 
1979.  Applicant  C.  T.  TRANSPORT, 
INC.,  34200  Mound  Road,  Sterling 
Heights,  MI  48077.  Representative:  Jack 
Goodman,  39  South  LaSalle  Street 
Chicago,  XL  80603.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  as  follows:  Regular  Routes: 
General  commodities  (except  those  of 
unusual  value,  and  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment], 
between  Jamestown,  NY,  and  Niagara 
Falls,  NY.  serving  all  intennediate  points 
and  off-route  points  in  Chautauqna 
County:  From  Jamestown  over  New 
York  Highways  17  and  394  (formerly 
New  York  Hi^way  17J)  to  Westfleld, 
NY.  then  over  U.S.  Midway  20  and  New 
York  Highway  5  to  Junction  U.S. 
Highway  62.  then  over  U.S.  Highway  82 
to  Niagara  Falls,  and  return  over  the 
same  route;  from  Jamestown  over  New 
York  Highway  BO  to  Fredonia,  and 
return  over  the  same  route;  from 
Jamestown  over  New  York  Highway  17 
to  junction  U.S.  Highway  82.  then  over 
U.S.  Highway  62  to  Niagara  Falls,  and 
return  over  the  same  route.  Irregular 
Routes:  (A)  New  Fomiture:  From 
Buffalo.  NY  to  Rochester.  NY:  from 
Jamestown.  NY  to  Buffalo,  H^\  from 
Randolph  (Cattaraugus  County). 
Mayville  (Chautauqua  County).  Celoron 
(Chautauqua  County)  and  Frewsbui^ 
(Chautauqua  County)  NY  to  Niagara 
Falls.  Dunlcirk.  Tonawanda,  North 
Tonawanda.  Silver  Creek  (Chautauqua 
County).  Westfield  (Chautauqua 
County),  Brocton  (Chautauqua  County), 
Fredonia  (Chautauqua  County), 
Springville  (Erie  County).  Hamburg  (Erie 
County).  Orchard  Park  (Erie  County), 
East  Aurora  (Erie  County),  Gowanda 
{Cattaraugus  County),  Grand  Island  and 
Buffalo.  NY;  (B)  Household  Goods  as 
Defined  by  the  Commission:  Between 
points  in  Chautauqua  County.  NY;  from 
points  in  Chautauqua  County,  NY  to 
points  in  Erie  County,  NY;  from  points  in 
Monroe  County,  NY  to  points  in 
Chautauqua  County,  NY;  (C)  Gametted 
Cotton:  Between  Jamestovm.  NY  and 
DePew  (Erie  County),  NY.  This 
application  is  direc^y  related  to  the 
Section  5  application  of  C  T.  Transport 
Inc.  to  acquire  all  of  the  operating  rights 
of  Lake  Shore  Delivery,  Ina  The  purpose 
of  this  application  is  to  convert  the 
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Certificate  of  Registration  of  Lake  Shore 
Delivery.  Inc.  to  a  Certificate  of  Public 
Convenience  and  Necessity.  Authority  is 
sought  to  tack  Ae  proposed  authority 
with  existing  regular  routes  of 
Applicant  An  application  under  Section 
210a(b)  has  been  filed.  Hearing  site 
Cleveland.  OR 

Notew— This  application  is  directly  related 
to  MC-F-139S^,  published  in  a  previouB 
section  of  this  Fedaral  Ragistar. 

MC  52932  (Sub-33F),  filed  March  13. 
1979.  Applicant:  NORTH  PENN 
TRANSFER,  INC..  Box  230.  Routes  63 
and  202.  Lansdale,  PA  19446. 
Representative:  John  W.  Frame,  ICC 
Practitioner.  Box  628,  2207  Old 
Gettysburg  Road,  Camp  HiU.  PA  17011. 
Authority  sought  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting:  (1)  General  commodities 
(except  classes  A  and  B  explostves. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  New  Freedom.  PA  and  junction 
US  Hwys  1  and  9  near  Woodbridge.  NJ, 
serving  all  intermediate  points  in  PA 
from  New  Freedom  over  PA  Hwy  516  to 
junction  unnumbered  hwy  (formerly  US 
Hwy  111),  then  over  unnimibered  hwy 
via  Loganville  to  junction  1-83  (formerly 
US  Hwy  111),  then  over  1-83  to  York, 
PA  then  over  US  Hviy  30  to  junction 
Business  Route  Hwy  30  (formerly 
portion  of  US  Hwy  30).  then  over 
Business  Route  US  Hwy  30  via 
Coatesvllle.  Pa.  to  junction  US  Hwy  30. 
then  over  US  Hwy  30  to  niiladelphia. 
PA  and  then  over  US  Hwy  1  to  junction 
US  Hwy  9,  and  return  over  the  same 
route.  (2)  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  plant  site  of  P. 
H.  Glatfelter  Company  at  Spring  Grove. 
PA.  as  an  off-route  point  in  coimection 
with  carrier's  otherwise  authorized 
regular-route  operations  between  New 
Freedom.  PA  and  junction  US  Hwys  1 
and  9  near  Woodbridge.  NJ.  (3)  General 
commodities  (except  those  of  unusual 
value,  those  requirhig  special 
equipment  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  injurious  or  contaminating  to  other 
lading),  between  Newark,  NJ  and 
Lancaster,  PA  in  cotmection  with 
carrier's  presentiy  authorized  regular- 
route  operations  between  Lancaster.  PA 
and  Newark.  NJ.  over  US  Hwys  30. 1 
and  9.  serving  no  hitermediate  points. 
From  Newarit  over  US  Hwy  22  to 


Allentoiwn.  PA  then  over  US  Hwy  222  to 
Lancaster,  and  return  over  the  same 
route. 

The  purpose  of  this  application  is  to 
remove  the  restriction  contained  in 
transferor's  certificate  to  permit  the 
transferee  to  use  the  authority  in 
connection  %vitfa  carrier's  otherwise 
authorized  regular-route  operations. 

Note.— MC-F-13050  is  a  directly  related 
matter. 

Note.— Tfais  application  is  directly  related 
to  North  Penn  Transfer  Inc.— Purdiase 
(Portion)— National  Transportation  Company. 
Inc.  d.b.a.  National  Transport  101,  (MC-F- 
139S4F),  published  in  the  May  2, 1979,  issue  of 
the  Fadanl  Ragtatar. 

MC  87379  (Sub2lF).  Filed  March  1, 
1979.  Applicant  C.  H.  HOOKER 
TRUCKING  COMPANY.  1475  Roanoke 
Avene,  Uhrichvsville.  Ohio  44683. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  Stireet  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  ' 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  materials 
used  in  the  manufacture  of  day  building 
tile  (1)  from  points  in  WA  OR,  ID.  MT, 
WY.  AZ,  CA,  NV.  UT.  CO.  NM.  TX,  OK, 
AR.  LA  MO,  lA,  KS,  NE.  SD.  and  ND;  to 
points  in  OH.  PA  WV.  NY.  NJ.  MD.  DE. 
VA  CT.  NY.  VT.  NH,  MA  RI.  and  ME; 
(2)  from  points  ta  MS.  DE.  KY.  VA  TN. 
NC,  SC  GA  and  AL,  to  potots  ta  OH 
and  MI;  (3)  from  potats  ta  DE.  VA  NC. 
and  SC.  to  potats  ta  and  west  of  IN.  KY, 
TN.  and  MS;  (4)  frtim  potats  ta  MS,  AL, 
GA  TN.  and  KY  to  potats  taPA  NY, 
CT.  RL  MA,  NH,  VT.  ME.  and  NJ;  clay 
building  tile  and  materials  used  ta  the 
tastallation  of  clay  building  tile  from 
potats  ta  Tuscarawas  County.  OH  to 
points  ta  DE,  VA  KY.  AR,  LA  MS.  TN. 
AL.  GA  NC  SC,  MO.  lA  ND.  SD.  NE. 
WY.  MT.  ID.  OR,  WA  CA  NV.  UT.  CO. 
KS.  OK,  TX,  NM,  and  AZ;  clay  and 
building  tile  and  materials  used  ta  the 
tastallation  of  clay  building  tile  (1)  from 
potats  ta  WA  OR,  ID.  MT.  WY.  AZ,  CA 
NV,  UT.  CO.  NM,  TX,  OK.  AR,  LA.  MO. 
LA  KS.  NE,  SD,  and  ND.  to  potats  ta  OH, 
PA  WV.  NY.  NJ.  MD.  DE,  VA  CT.  NY. 
VT.  NH,  MA  RL  and  ME;  (2)  from  potats 
ta  MS.  DE.  KY.  VA  TN.  NC.  SC,  GA 
and  AL.  to  potats  ta  OH  and  MI;  (3)  from 
potats  ta  DE,  VA  NC.  and  SC  to  potats 
ta  and  west  of  IN.  KY.  TN.  and  MS;  (4) 
from  potats  ta  MS.  AL.  GA  TN.  and  KY. 
to  potats  ta  PA  NY.  CT.  RL  MA,  NH. 
VT,  ME,  and  NJ;  (5)  from  points  ta  ME, 
NH  VT,  MA.  CT.  RL  NJ,  NY.  PA  MD.     . 
DE,  VA  WV,  and  tiie  DC  to  potats  ta 
and  west  of  OH,  KY,  TN,  and  AL;  clay 
products  (except  earthenware,  |>ottery, 
stoneware,  and  chtaaware).  from  potats 
ta  Tuscarawas  County.  OH,  to  potats  ta 
NC.  SC.  GA  and  FL;  clay  products  from 
Houston,  MS.  to  points  ta  ME,  PA  NJ, 


NY.  MA.  CT,  RL  VT,  NH.  and  ME;  and 
materials  used  ta  the  manufacture  of 
clay  building  tile  from  potats  ta  and 
west  of  lA  MO,  AR,  and  LA  to  potats  in 
OH:  clay  products  used  ta  the 
manufacture  and  distribution  of  clay 
products,  from  potats  ta  OH,  to  potats  in 
WA  OR,  CA  NV.  ID,  UT.  AR,  MOi  WY, 
CO.  NM,  ND,  SD,  NE.  Ka  OK,  TX,  LA 
MO.  AK,  LA,  KY.  TN.  MS,  M^J^  SC. 
NC  VA  and  DE.  (Hearing  Site: 
Columbus,  OH  and  Cleveland.  OH) 

Noto^— The  purpoae  of  this  applicatioa  is  to 
eliminate  the  points  in  Tuscarawas  County, 
OH.  lUs  matter  is  directly  related  to  a 
finance  proceeding  docketed  MC-F-13952F, 
published  in  a  previous  section  of  this 
Federal  Ragtste^  issue. 

I^C  93649  (Sub-29F).  filed  March  14. 
1979.  AppUcant  GAINES  MOTOR 
LINES,  INC.,  P.O.  Box  1549,  Hickory.  NC 
28601.  Representative:  David  M. 
Marshall  Esq..  Marshall  and  Marshall 
101  SUte  Stireet  Suite  304,  Springfield, 
MA  01103.  Authority  sought  to  operate 
as  a  common  carrier,  by  potor  vehicle, 
over  irregular  routes,  ta  the 
transportation  of  (1)  general 
commodities,  other  than  household 
goods  and  office  furniture  and 
equipment  and  other  than  commodities 
whidi  necessitate  the  use  of  tank  tiiicks. 
dump  trucks  or  spedal  equipment 
between  potats  ta  the  following  towns 
on  the  one  hand:  Bethel  Brookfield, 
Danbury.  New  Fairfield,  New  Milford. 
Newtown,  Ridgefield,  Sherman,  and,  on 
the  other  hand:  potats  ta  Connecticut 
withta  a  40  mile  radius  of  Danbury  as 
shown  ta  Commission's  E>pcket  6770, 
Offidal  Mileage  and  (2)  general 
commodities  (other  than  household 
goods  and  office  furniture  and 
equipment  and  other  than  commodities 
whidi  necessitates  the  use  of  tank 
trucks,  dump  trucks  or  spedal 
equipment)  for  hire  as  a  motor  common 
carrier  from  its  headquarters,  ta 
Danbury  and,  upon  call  received  at  its 
headquarters,  between  any  potats 
withta  this  state,  *  *  *,  over  such  routes 
and  highways  withta  this  state  as  may 
be  necessary  ta  the  performance  of  its 
common  carrier  service,  subject  to  such 
regulation  and  conditions  as  the 
Commission  may  from  time  to  time 
prescribe  with  resped  to  the  conduct  of 
its  bustaess.  Condition:  Certificate 
holder  shall  permit  Newtown  shippers 
and  receivers  to  telephone  their 
headquarters  at  Danbury  v^thout 
charge. 

Note.-^1eaiing  site:  Washington.  DC.  This 
is  a  Conversion  Application  directly  related 
to  tlie  Finance  Proceeding  entitied  Gaines 
Motor  Lines,  Inc.— Purchase— The  Neilson 
Transportation  Company,  MC-F-1396aF.  As 
pertinent  to  this  Application  the  Vendee  is 
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autknized  wrvt  paints  in  SC  NC  NY.  MD. 
PA.  N).  VA.  MA.  CT  and  DC  The  AppUcant 
has  requeatad  authority  to  tack  Ui  exiating 
autbority  with  the  authority  being  acquired  at 
points  in  CT  within  the  coounercial  zone  of 
New  York  City.  NY  and  at  New  Haven.  CT. 
No.  MC-F-13fl68F  is  pubKshed  in  a  previous 
section  of  this  Fadnal  RagMsr  issue. 

MC  78225  (Sub-120n.  filed:  March  14. 
1979.  Applicant:  ]  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh,  Pa. 
15220.  Repi^sentatlve:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes  transporting:  Iron  and 
steel  articles,  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other. 
Ashland.  KY,  points  in  OH,  those  in  that 
part  of  NY  west  of  a  Hne  beginning  at 
Lake  Ontario  and  extending  along  U.S. 
Hwy.  15  to  Lakeville,  NY  then  along 
Alternate  U.S.  Hwy.  20  to  Geneseo,  NY, 
then  along  NY  Hwy.  63  to  junction  NY 
Hwy.  406,  then  along  NY  Hwy.  408  to 
junction  NY  Hwy.  18,  then  along  NY 
Hwy.  16  to  Oleaa  NY,  then  along  NY 
Hwy.  16A  to  tiie  NY-PA  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified,  those 
in  that  part  of  PA  on  and  west  of  U.S. 
Hwy.  219,  and  those  in  WV  on  and  north 
of  U.S.  Hwy.  50  from  the  MD-WV  State 
line  to  the  WV-OH  State  line. 

Note. — This  is  directly  related  to  an 
application  pablished  in  a  previous  section  of 
this  Padnal  Rogistar  bearing  Docket  No.  MC- 
F-t3972F.  The  purpose  of  this  application  is 
to  etiminate  the  gateway  of  Wbeebng,  WV. 

MC  120966  (Sub-3F).  filed  March  13. 
197a  Applicant:  F.  FREIGHTWAYS, 
INC.,  619  Medford  Avenue.  Patchogue. 

.  NY  11772.  Repreaentative:  Arthur  J. 

'    Piken,  One  Lefrak  City  Plaza.  Flushing, 
NY  11366.  Requested  authority:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  CommiMion,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  points  in 
Suffolk  County.  NY;  (2)  Between  points 
in  Suffolk  County,  NY,  on  the  one  hand, 
and.  on  the  other.  New  York,  NY;  (3) 
Between  points  in  Suffolk  County,  NY. 
and  points  in  Nassau  County.  NY;  (4) 
Between  points  in  Nassau  County,  NY, 
on  the  one  band.  and.  on  the  other.  New 
York,  NY.  Household  goods  as  defined 
by  the  CommiMion.  (1)  Between  points 
in  Suffolk  County,  NY;  (2)  Between 
points  in  Suffolk  County.  NY.  on  the  one 
hand,  and.  on  the  other.  New  York.  ,\Y. 
and  points  in  Nassau  and  Orange 
Counties,  NY.  (Hearing  site:  New  York 
or  Washington.  D.C.] 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  Certiiicate  of  Registration 
to  Certificate  of  Public  Convenience  and 
Necessity.  This  matter  is  directly  related  to  a 


finance  proceeding  docketed  as  MG-F- 
13965F.  publiahed  in  a  previous  section  of  this 
Federal  Register  issue. 

MC  106194  (Sub-37f).  filed  March  2. 
1979.  Appbcant  HORN 
TRANSPORTATION.  INC..  3006  East 
4th  Street,  pueblo.  CO  61001. 
Repretcntative:  H.  James  Maxwell.  Suite 
600, 1221  BAltimore  Avenue.  Kansas 
City.  MO  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  (1)  Building  materials, 
farm  machinery  and  parts,  wire,  coal, 
lumber  and  livestock,  between  points  in 
MO  located  in  the  Kansas  City.  MO- 
Kansas  City,  KS,  Commercial  Zone,  as 
defined  by  the  Commission,  and  points 
in  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  CO  and  WY  (The 
gateway  eliminated  is  Kimball,  Banner 
and  Cheyenne  Cotmties,  NE.);  (2)  iron 
and  steel  otticles  (except  articles  which, 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  Pueblo 
County,  CO,  to  points  in  WY  and  CO 
(The  gateway  eliminated  is  Kimball, 
Banner  and  Cheyenne  Counties,  NE.);  (3) 
iron  and  sttel  articles  (except  articles 
which,  because  of  size  or  weight  require 
the  use  of  apecial  equipment),  from 
points  Kimball.  Banner,  and  Cheyenne 
Counties,  NE,  to  points  in  NE  and  OK 
(The  gateway  eliminated  is  Pueblo 
County,  CO.):  (4)  iron  and  steel  articles 
(except  articles  which,  because  of  size 
or  weight  require  the  use  of  special 
equipment,  when  used  in  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacturte,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petfoleum  and  their  products 
and  by-products  and  when  used  in.  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines.  iik:luding  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  pipelines),  from  points  in  KimbalL 
Banner  and  Cheyenne  Counbes,  NE,  to 
points  in  TX  (The  gateway  eliminated  is 
Pueblo  County,  CO.);  (5)  iron  and  steel 
articles,  ogticultural  machinery  and 
parts  therefor;  and  materials,  incidental 
to  or  used  in  the  construction, 
development,  operation,  and 
maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum: 
contractor's  equipment,  materials,  and 
supplies,  aiki  petroleum  products  other 
than  in  bulk  in  tank  vehicles,  when  used 
in  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 


gas  and  petroleum  and  their  products 
and  by-products,  and  when  used  In.  or 
in  connection  with  the  Construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  i^)  thereof  (except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  pipelines),  between  points  in  CO 
and  WY,  on  the  one  hand,  aiui  on  the 
other,  points  fai  KS.  OK  and  TX  (The 
gateway  eliminated  is  Kimball.  Banner 
and  Cheyenne  Counties,  NE.);  (6)  inx 
and  steel  articles  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  procesaiitg.  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  iron  and  steel 
articles  when  used  in.  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance  and  diamantling 
of  pipelihes.  indnrting  the  stringing  and 
picking  up  thereof  (except  the  stringing 
or  picking  op  of  pipe  in  connection  with 
main  pipelines),  iram  points  in  KS.  OK 
and  TX  to  points  in  KhnbaU,  Banner  and 
Cheyenne  Counties,  NE  (The  gateway 
eliminated  is  Pueblo  County.  CO.);  (7) 
iron  and  steel  articles,  from  the  facilities 
of  Armco.  Inc.  near  Sand  Springs.  OK.  to 
points  in  Kimball  Banner  and  Cheyenne 
Counties,  NE  (The  gateway  eliminated  is 
points  in  CO  on  and  west  of  Interstate 
Hwy  25.);  (6)  iron  and  steel  articles, 
(except  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  and  oUfield  and  pipeline 
commodities  as  defined  by  the 
Commission  in  Mercer  Extension- 
Oilfield  Commodities,  74  M.CC  459), 
from  points  in  that  part  of  OK  on  and 
within  a  line  beginning  at  the  KS-OK 
State  line,  then  along  U.S.  Hwy  81  to 
junction  OK  Hwy  51.  then  along  OK 
Hwy  51  to  junction  VS.  H*vy  77,  then 
along  U.S.  Hwy  77  to  junction  U.S.  Hwy 
64,  then  along  U.S.  Hwy  64  to  junction 
U.S.  Hwy  177,  then  along  U.S.  Hwy  177 
tojunction  U.S.  Hwy  77.  then  along  U.S. 
Hwy  77  to  the  OK-KS  State  line,  to 
points  in  WY  and  CO  (The  gateway 
eliminated  is  Kimball.  Banner  and 
Cheyenne  Counties.  NE.);  (9)  iron  and 
steel  articles  (except  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equi|unent,  and 
oilfield  and  pipeline  owunodities  as 
defined  by  the  Commission  in  Mercer 
Extension-Oilfield  Commodities.  74 
M.CC.  450),  from  poinU  in  KimbaU,     > 
Banner  and  Cheyenne  Counties,  NE.  to 
points  in  that  part  of  NE  mi  and  east  of  a 
line  beginning  at  the  NE-IA  State  line, 
then  along  U.S.  Hwy  73  to  LaPlatte.  NE 
(The  gateway  eliminated  is  pointo  in  CO 
on  and  east  of  Interstate  Hwy  25  and  on  J 
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By  the  Commission. 
H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc  TS-iaSOS  nW  $-30-79;  8:45] 
HUJNQ  COM  TUS-OI-M 


apphcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  appliaant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 

tontativp  mtn  nrhfdiilp.  to  anv 


those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 


Fedval  Register  /  VoL  44,  No.  106  /  Thursday.  May  31.  1979  /  Notices 


31365 


and  south  of  U,S.  Hwy  50.);  (10)  iron  and 
steel  articles  [except  commo<£ties 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment,  and 
oilfield  and  pipeline  commodities  as 
defined  by  the  Commission  in  Mercer 
Extension-Oilfield  Commodities,  74 
M.C.C  459).  firom  points  in  Khnball. 
Banner  and  Cheyenne  Counties.  NE.  to 
points  in  that  part  of  SD  on  and  east  of  a 
line  beginning  at  the  NE-SD  State  line, 
then  along  the  western  boundary  of 
Union  County  to  Junction  U.S.  Hwy  77, 
then  along  U.S.  Hwy  77  to  function  U.S. 
Hwy  14.  then  along  U.S.  Hwy  14  to 
junction  U.S.  Hwy  81.  then  along  U.S. 
Hwy  81  to  junction  SD  Hwy  15.  ttien 
along  SD  Hwy  15  to  the  SD-ND  State 
line  (The  gateway  eliminated  is  points  in 
CO  on  and  east  of  Interstate  Hwy  25 
and  on  and  south  of  U.S.  Hwy  50.)r  (11) 
iron  and  steel  articles  (except 
commodities  which,  because  of  size  or 
wei^t  require  the  use  of  special 
eqaipment.  and  oilfield  and  pipeline 
commodities  as  defined  by  the 
Commission  in  Mercer  Extension- 
Oilfield  Commodities,  74  M.C.C.  459), 
from  pointo  in  Kimball,  Banner  and 
Cheyenne  Counties.  NE,  to  poinU  in 
Kimball.  Banntr  and  Cheyenne 
Coonties.  NE.  to  pointo  in  that  part  of 
MN  on,  north  and  cost  of  a  line 
beginning  at  the  U.S.-Canada 
Intematioaal  Boundary  Line,  then  along 
U.S.  Hwy  71  to  junction  MN  Hwy  8.  then 
along  MN  Hwy  6  to  junction  U.S.  Hwy  2. 
then  along  U.S.  Hwy  2  to  DuUith  (The 
gateway  eliminated  is  points  in  CO  on 
and  east  of  Interstate  Hwy  25  and  on 
and  south  of  U.S.  H«vy  50.);  (12)  iron  and 
steel  articles  (except  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  cqiopment.  and 
oilfield  and  pipeline  commodities  as 
defined  by  the  Commission  in  Mercer 
Extension-Oilfield  Commodities,  74 
M.CC.  459).  from  points  in  Kimball 
Baxmer  and  Cheyenne  Counties,  NE,  to 
pointo  in  that  part  of  ND  on  and  east  of 
a  line  beginning  at  the  ND-SD  State  Une, 
then  along  ND  Hwy  18  to  junction  ND 
Hvfy  48,  then  along  ND  Hwy  46  to 
junction  ND  HwyiSZ  then  along  ND 
Hwy  32  to  function  Interstate  Hwy  94. 
then  along  Interstate  Hwy  94  to  junction 
ND  Hwy  1.  then  along  ND  Hwy  1  to  the 
U.S. -Canada  International  Boimdary 
Line  (The  gateway  riimhiated  is  pointo 
in  CO  on  and  east  of  Interstate  Hwy  2S 
and  on  and  sooth  of  U.S.  Hwy  50):  (13) 
iron  and  steel  articles  (except 
commodities  whidi.  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  oilfield  and  pipeline 
commodities  as  defined  by  the 
CommissioB  in  Mercer  Extension- 
Oilfield  Coaimodities.  74  M.CC.  46«|. 


bom  pointo  in  that  part  of  OK  on  and 
bounded  by  a  Hne  beginning  at  the  KS- 
OK  State  line,  then  along  OK  Hwy  132 
to  jonctiim  OK  Hwy  51,  then  along  OK 
Hwy  51  to  function  OK  Hwy  77,  then 
along  OK  Hwy  77  to  junction  U.S.  Hwry 
64.  then  along  U.S.  Hwy  84  to  function 
OK  Hwy  99,  then  along  OK  Hwy  SB  to 
junction  U.S.  Hwy  6a  &en  along  U.S. 
Hwy  80  to  junction  U.S.  Hwy  75.  then 
along  U.S.  Hwy  75  to  the  OK-KS  State 
Une.  dien  along  the  OK-KS  State  Une  to 
point  of  beginniag,  to  pointo  in  Kimball. 
Banner  and  Cheyenne  Counties.  ^nE 
(The  gateway  eliminated  is  pointo  in  CO 
on  ami  west  of  Interstate  Hwy  2S.):  (14) 
iron  and  steel  articles  (except 
commodities  as  defined  by  %te 
Cosamission  in  Mercer  Extension- 
OilfieU  Commodities,  74  M.CjC  459). 
from  pointo  in  that  part  of  NE  on  and 
sooth  of  a  line  begirming  at  the  NE-IA 
State  line,  then  along  the  North  Platte 
River  to  function  I^  Hwy  50,  then  along 
NE  Hwy  50  to  jonctioo  U.S.  Hwy  34. 
then  along  US.  Hwy  34  to  junctton  US. 
Hwy  77.  then  along  U.S.  Hwy  77  to  the 
KS-NE  State  line,  to  pointo  in  KhnbeU. 
Banner  and  Cheyenne  Counttes.  NE 
[The  gateway  eUminated  to  pointo  in  CO 
west  of  Interstate  Hwy  2S  and  soudi  of 
U.&  Hwy  5a). 

(Hearing  site:  Denver.  CO) 

Note. — ^The  purpose  of  this  application  is  to 
eliminate  the  gateways  specified  above.  This 
matter  is  directly  related  to  a  finance 
proceeding  docketed  MC-F-iaestf. 
Published  in  a  previous  section  at  this 
Federal] 


issue. 


MC  95336  (Sub-IOF),  filed  March  13. 
1979.  Applicant:  J.  B.  WILLIAMS 
EXPRESS,  INC..  P.O.  Box  V. 
Williamsboi^gh  Station,  Broc^yn.  NY 
11211.  Representative:  Piken  k  Piken, 
Esqs.,  One  Lefrak  City  Plaza,  FInshBig, 
NY  11388.  Requested  authority:  General 
commodities,  except  Clases  A  and  B 
explonves.  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
eqtripment  Between  lunction 
Peimsylvania  Ffighway  518  and 
unnumbered  Hi^way  (formeriy  VS. 
Higbsvay  11^),  and  junctim  U.S. 
Highways  1  and  9  near  Woodbridge,  N], 
serving  the  intermediate  pointo  of 
Camden.  NJ  and  Baltimore.  MDc  from 
function  Pennsylvania  Hlgh%vay  516  and 
unnumbered  Highway  (formerly  U.S. 
I-fighway  111)  over  unnumbered 
Highway  to  tfie  Pennsylvania  Maryland 
State  line,  thence  over  Maryland 
Highway  45  (formeriy  U.S.  Kghway  111) 
to  Baltimore.  MD,  thence  over  U.S. 
Highway  40  across  the  Delaware  I^ver 
vta  the  Delaware  Memorial  Bridge  to 
jtinction  U.S.  Highway  130  (formerly  via 
ferry  Bcron  the  Delaware  River 


between  New  Castle,  DE  and  Pennsvflle, 
NJ),  thence  over  U.S.  Hi^way  130  to 
junction  U.S.  Highway  1,  thence  over 
U.S.  Highway  1  to  junction  U.S. 
Highway  9,  and  return  over  the  same 
route.  Regular  routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  infoiiaus  or 
contaminating  to  other  lading.  Between 
Baltimore.  MD  and  Alexandria.  VA. 
serving  all  intermecttate  points;  and  die 
off  route  pofarts  of  Fort  Meade.  MD.  and 
those  in  Arlington  and  Falrfex  Counties, 
VA;  from  fohimore  ever  U.S.  Hi^way  1 
to  Alexandria,  and  return  over  the  same 
route.  The  authority  herein  granted  to 
the  extent  that  it  dnpBcates  any 
authority  heretofore  granted  to  or  now 
held  by  carrier,  shall  not  be  construed 
as  conferring  more  than  one  operating 
right 

Noto<— Ae  purpose  of  tliis  application  is  to 
modify  and  eliminate  restrictions  in  the 
purdiaaed  opprating  rights.  This  matter  is 
directly  related  to  MC-F-ta888F.  publiahed  in 
a  previous  section  of  this  Fadmd  Ke^iatar 


issue. 


MC  30803  (Sub-SF).  filed  March  28. 
1979.  Appbcant  WALSH  BRO&,  INC.. 
33  Brill  Street.  Newark.  N]  07105. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  HigUaad  Park.  N| 
06904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^xirting  Machinery 
and  equipment  and  sted,  restricted  to 
the  transportation  of  heav^  machinery 
and  equipment  and  steel  which  because 
of  size  or  weig^  requires  ttie  use  of 
special  equipment  (1)  Between  Newark, 
N),  and  pointo  hi  NJ  within  25  miles  of 
Newarii.  on  the  one  hand,  and,  on  the 
otiier,  pointo  hi  MA.  NJ,  NY  and  RL  and 
[Z]  Between  CT,  on  tiie  one  hand,  and, 
on  the  other,  pointo  in  that  part  of  PA 
east  of  a  Une  beghmlng  at  die  NY  State 
line  and  extending  sootfi  along  U.S.  Hwy 
11  to  Harrisbuig.  PA,  thence  along  U.S. 
Hwy  111  to  the  PA-MD  State  line, 
including  pointo  on  the  indicated 
portions  of  the  highways  qiedfied 
(eliminating  Newark.  NJ  and  Greenwich. 
CT  as  gateway  pointo).  (Hearing  sitr 
Newark.  N.J.) 

Nola^-Thc  purpose  of  tfaia  application  is  to 
eliminate  the  gatawaya  as  noted  above,  and 
Is  a  diracdy  ralatad  application  to  a  finance 
proceeding  pocketed  MG-F-4a077F, 
published  in  a  previous  section  of  the  FedaraJ 
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Divuimrof  Pet.  Inc  and  Knouse  Foods. 
Inc..  at  pointo  in  Adams.  Cumberland. 
Dauphin.  Franklin  and  York  Counties. 
PA.  to  New  York.  NY,  and  Baltimore. 
MD.  and  pointo  in  0,  IN.  LV  KY,  ML 
MO.  OH.  PA.  and  those  in  WV  on  and 


.r  I T  o    tJ__.  en 


B4«.«y.t^k^    tr\   ihfl 


Martin  J.  Leavitt.  22375  Haggerty  Rd... 
P.O.  Box  40a  Northville.  MI  48167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquified  petroleum  gas,  in 

Ktiillr    in  tank  va>iir1pa    fmm  MllfnrH.  TN. 


and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (2)(a)  above, 
between  the  fadlities  of  H.  R  Robertoon 
Company,  at  Batavia,  OH,  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  Um'ted  States  in  and  east  of  MN,  lA. 
MO.  AR.  and  LA.  restricted  in  fll  and  (21 


31366 


Federal  Regbter  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Notices 


By  the  Commisaion. 
H.  G.  Homme,  Ir., 

Secretary. 

(FR  Doc  rB-18B0B  FU»d  »-S0-7»  8:48) 
MUJNQ  COOK  7M6-01-II 


[Decisions  VoiunM  No.  56] 

Permanent  Authority  Applications; 
Decision-Notice 

Decided:  May  9. 1979. 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
pjblished  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
speciRcally  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  Hied  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 


applicatiofi  under  the  procedures  of  th/e 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  tioted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administatively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  auUiority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  uiiresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  propSrly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  sigificantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
S  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10g30(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
^  be  issued  to  each  appHcant  (except 


those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  auttiority  within  90  days 
after  the  service  of  die  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board 
Number  3.  Members  Parker,  Fortier  and 
Hill. 

H.  G.  HoomM.  \t^ 
Secretary. 

MC  4405  (Sub-590F1,  filed  February  14, 
1979.  Applicant:  DEALERS  TRANSIT. 
INC.,  4221  South  68th  East  Ave..  Tulsa. 
OK  74101.  Representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  or  handling, 
and  (2)  self-propelled  articles  each 
weighing  15,000  pounds  or  more  on 
trailers,  (a)  between  points  in  LA,  dn  the 
one  hand,  and,  on  the- other,  points  in 
CO.  NE,  KS,  OK.  MO.  AR.  MS.  AL.  GA. 
FU  SC,  NC.  TN,  KY.  WV.  VA.  OH.  IN. 
and  MI,  and  (b)  between  points  in  CO, 
NE,  KS.  OK.  and  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  MS.  AL, 
GA.  FL.  SC.  NC.  TN.  KY.  WV.  and  VA 
(except  between  points  in  NE  and  CO, 
on  the  one  hand,  and.  on  the  other, 
points  in  WV).  (Hearing  site:  New 
Orleans,  LA.) 

Not»— Applicant  states  the  purpose  of  this 
application  is  to  seek  the  substitution  of 
single-line  service  for  joint  line  service. 

MC  56244  (Sub-74F).  filed  February  9. 
1979.  Applicant:  KUHN 
TRANSPORTA-nON  CO..  INC..  P.O. 
Box  98.  R.D.  #2.  Gardners.  PA  17324. 
Representative:  John  M.  Musselman. 
P.O.  Box  1148,  410  North  Third  Street. 
Harrisburg.  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (except 
commodities  in  bulk),  from  the  facilities 
of  (a)  Musselman  Fruit  Products 
Division  of  Pet,  Inc..  at  points  in 
Berkeley  and  Jefferson  Counties,  WV, 
and  (b)  Musselman  Fruit  Products 


\ 
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common  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 


water  heaters,  from  Santa  Monica.  CA. 
to  points  tn  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site:  Los 
Angeles,  CA.) 

MC  114334  (Sub-49F),  filed  February 
15, 1979.  Applicant:  BUILDERS 


insulation  board,  from  the  facilities  of 
Johns-Manville  Perlite  Corporation,  at  or 
near  Rockdale,  IL.  to  points  in  KY,  MD, 
NJ.  NY,  NC,  PA.  SC.  TN.  and  WV;  and 
(3)  plastic  pipe  and  accessories,  (a)  from 
the  facilities  of  lohns-Manville  Sales 
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DivisUntof  Pet  Inc  and  Knouse  Foods, 
inc..  at  points  in  Adams,  Cumberland. 
Dauphin.  Franklin  and  York  Counties. 
PA.  to  New  Yoik.  NY,  and  Baltimore, 
MD.  and  points  in  0,  IN.  lA.  KY.  ML 
MO.  OH.  PA,  and  those  in  WV  on  and 
north  of  U.S.  Hwy  Sa  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  bciUties  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Harrisburg.  PA,  or  Washington.  DC.) 

MC  56244  (Sub-75F).  filed  February  9. 
1979.  Applicant:  KUHN 
TRANSPORTATION  CO.,  INC.  P.O. 
Box  96.  RD.  #2,  Gardners.  PA  17324. 
Representative:  John  M.  Mussehnan. 
P.O.  Box  114B,  410  North  Third  Street 
Harrisburg.  PA  17106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooc/s^u^s, 
(except  commodities  in  bulk  and  frozen 
foods),  from  the  facilities  of  Lawrry's 
Foods.  Inc..  at  Des  Haines,  IL.  to  those 
points  in  PA  on  and  east  of  U.S.  Hwy 
219.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  faciUties 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Harrisburg. 
PA.  or  Washington,  DC.) 

MC  60014  (Sub-IOIF),  filed  February 
14. 1970.  AppUcant  AERO  TRUCKING 
INC..  Box  308.  Monroeville.  PA  15146. 
RepresentaUve:  A.  Charies  Tell.  100  East 
Broad  St,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  joists,  and  accessories 
for  steel  joists,  from  the  facilities  of 
Socar.  Inc.  at  or  near  Florence,  SC,  to 
points  in  AL.  CT,  DE.  GA.  FL  IL.  IN,  KY. 
ME.  MD.  MA.  ML  MS,  Na  NY.  NC,  OH. 
PA.  RL  TN.  VT.  VA.  WV.  Wl.  and  DC. 
(Hearing  site.  Washington,  DC.) 

MC  85934  (Sub-93F).  filed  February  12. 
1979.  Applicant:  MICHIGAN 
TRANSPORTA"nON  CO..  a 
Corporation.  3601  Wyoming.  P.O.  Box 
248,  Dearborn,  MI  48120.  Representative 
Martin  J.  Leavitt  22375  Haggerty  Rd^ 
P.O.  Box  40a  Northville.  Ml  48167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  prapo/ifi.  butane,  isobutane, 
and  propylene,  in  bulk,  in  tank  vehicles, 
from  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Port  Huron,  MI,  to  points  in 
MI.  OH,  and  IN.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

MC  85S34  (Sub-gSF],  filed  February  12. 
1979.  Applicant:  MICHIGAN 
TRANSPORTA'nON  CO..  a 
Corporation.  3601  Wyoming,  P.O.  Box 
248.  Dearborn.  MI  4U20.  Representative: 


Martin  ).  Leavitt  22375  Haggerty  Rd, 
P.O.  Box  400.  Northville.  MI  48167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquified  petroleum  gas,  in 
bulk,  in  tank  vehicles,  bom  Milford.  IN. 
to  points  in  MI  and  OH.  (Hearing  site 
Chicago,  IL.  or  Washington,  DC.) 

Not*. — ^Thre  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  85934  (Sub-96F).  filed  February  12. 
197a  Applicant  MICHIGAN 
TRANSPORTATION  CO.,  a 
Corporatian.  3601  Wyoming.  P.O.  Box 
248.  Dearborn,  MI  4812a  Representative: 
Martin ).  Leavitt  22375  Haggerty  Rd.. 
P.O.  Box  40a  Northville,  MI  48167.  To 
operate  as  a  contmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coke  breeze,  in  bulk,  from 
the  facilities  of  Hickman-Williaxns  & 
Co..  at  or  near  Monroe,  ML  to  points  in 
IN  and  OR  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  105884  (Sub-23F),  filed  February 
21, 1979.  Apphcant  JOHN  R  BARBOUR 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  577.  Iowa  Parit  TX  78367. 
Represents  tire:  Bernard  H.  En^ish.  6270 
Firth  Rd..  Fort  Wortii.  TX  76116.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transfrarting  (1)  iron  and  steel  articles 
and  pipe,  from  the  facilities  of  Fort 
Worth  Pipe  and  Supply  Co..  at  or  near 
Conroe.  TX.  to  points  in  the  United 
States  (including  AK  but  excluding  HI): 
and  (2)  materials,  equipment,  and 
supplies,  used  in  the  production, 
manufacture,  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Fort 
Worth  or  Dallas,  TX.) 

MC  106674  (Sub-365F),  filed  February 
16. 1979.  Applicant  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [l][a)  prefabricated  metal 
building  products,  and  (b)  materials  and 
supplies  used  in  the  manufacture  of 
prefabricated  metal  building  products, 
between  the  facilities  of  H.  H.  Robertson 
Company,  at  Ambridge,  PA.  and 
Coimersville.  IN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO,  AR. 
and  LA.  and  (2)(a)  ventilators,  ventilator 
parts,  air  louvers,  and  prefabricated 
building  metal  work,  and  (b)  materials 


and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (2)(a]  above, 
between  the  fadlities  of  H.  R  Robertson 
Company,  at  Batavia.  OH.  on  the  one 
hand,  and,  on  the  other,  those  points  tn 
the  United  States  in  and  east  of  MN,  lA. 
MO,  AR.  and  LA,  restricted  in  (1)  and  (2) 
above,  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  facilities.  (Hearing  site:  Chicago. 
IL.  or  Indianapolis.  IN.) 

MC  100294  (Sub-28F).  filed  January  23, 
1979.  Applicant  COMMERCIAL  TRUCK 
CO.,  LTD..  90  Leeder  Ave..  Coquitlam, 
British  Columbia,  Canada.  V3J6Z9. 
Representative:  MIdiael  B.  Crutdier. 
2000  IBM  Building,  Seattle,  WA  98101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes, 
transporting  heavy  machinery,  building 
materials,  and  iron  and  steel  article. 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  SUtes  and  Canada  in  WA,  ID, 
and  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  WA  and  OR.  (Hearing 
site:  Seattle.  WA.) 

MC  100584  (Siib-191F),  filed  February 
12. 1979.  Apf^cant  ARIZ0NA-4>ACIFK: 
TANK  LINES,  a  corporation.  3980 
Quebec  St,  P.O.  Box  7240.  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Sodium 
hydrosulfide  and  ammonium  sulfide,  in 
bulk,  in  tank  vehicles,  from  Artesia.  NM. 
and  Big  Lake.  TX.  to  Sahuarita,  AZ. 
(Hearing  site:  Phoenix.  AZ,  or  Los 
Angeles,  CA.) 

MC  110325  (Sub-Otfl.  filed  February 
13. 19791  Applicant  TRANSCON  LINES, 
a  corporation.  P.  O.  Box  92220.  Los 
Angeles.  CA  90000.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg., 
1221  Baltimore  Ave..  Kansas  Qty,  MO 
64105.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Magma  Copper  at  or  near  San  Manuel 
AZ.  as  an  off-route  point  in  connection 
with  carrier's  otherwise-authorized 
regular-foute  operations.  (Hearing  site: 
Phoenix.  AZ,  or  Los  Angeles.  CA.) 

MC  110325  (Sub-OTF).  filed  February 
21, 1979.  Applicant  TRANSCON  LINES. 
P.O.  Box  9222a  Los  Angeles,  CA  90009. 
Representative  Wentworth  E.  Griffin. 
Midland  Bldg..  1221  Baltimore  Ave.. 
Kansas  City.  MO  64105.  To  operate  as  a 
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commerce,  over  irregular  routes, 
transporting  health  aids,  beauty  aids, 
and  toilet  preparations,  from  the 
facilities  of  Judith  Lynn  Sales,  Inc..  at 
BensenviUe.  IL.  to  points  in  CO.  IN.  lA. 
KS.  LA.  MI,  MN.  MO.  NE,  NJ.  NY.  OH, 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
milling  companies  (except  those  the 
transportation  of  which  requires  special 
equipment),  (1)  from  points  in  KS  and 
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Box  2471,  Fargo.  ND  5810a  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
fertilizer,  and  liquid  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles, 

fr/wn  Cinnv  Citv   lA    tn  nrrinta  in  MN  anti 
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common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk],  serving  the 
facilities  of  the  General  Motors 
Corporation,  at  or  near  Constantine  and 
Three  Rivers,  MI,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Detroit,  MI.) 

MC  111545  (Sub-273F).  filed  February 
16, 1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  6428,  Station  A,  Marietta,  GA 
30065.  Representative:  Robert  E.  Bom 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
fabricated  steel  products,  agricultural 
implements,  trailers,  and  buildings,  and 
(2)  parts  and  accessories  for  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  The  Binkley  Company  in 
Montgomery  and  Warren  Counties,  MO. 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site: 
Washington,  DC.  or  Kansas  City.  MO.) 

MC  113855  (Sub-469F).  filed  February 
18, 1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd.. 
SE.  Rochester.  MN  55901. 
Representative:  Thomas  ].  VanOsdel. 
502  First  National  Bank  Bldg..  Fargo.  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  tractors,  construction 
machinery,  mining  machinery,  road 
building  machinery,  coal  handling 
machinery,  and  land  reclamation 
machinery,  (2)  parts  and  accessories  for 
the  commodities  named  in  (1)  above, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  and  (2)  above 
(except  commodi^es  in  bulk),  between 
points  in  Boulder  County,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Denver, 
CO.) 

MC  113855  (Sub-471F),  filed  February 
16. 1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd., 
SE,  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg..  Fargo.  ND 
58128.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  water  heaters  and  parts  for 


water  heaters,  from  Santa  Monica.  CA, 
to  points  In  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site:  Los 
Angeles,  CA.) 

MC  114334  (Sub-49F).  filed  February 
15, 1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation,  3710  Tulane,  Memphis,  TN 
38116.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Bldg.,  Memphis,  TN 
38103.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pre-cast  and  pre-s  tressed 
concrete,  and  pre-cast  and  pre-stressed 
concrete  products,  from  Memphis,  TN, 
to  points  In  LA.  (Hearing  site:  Memphis, 
TN.) 

MC  118254  (Sub-255F),  filed  February 
13, 1979.  Applicant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza.  Florence, 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  ill  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  aluminum  and 
aluminum  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacttu^  of  aluminum  and  aluminum 
articles,  between  points  in  Hancock 
County,  Ky  on  the  one  hand,  and  on  the 
other,  points  in  AL.  AR,  CO,  CT,  DE,  FL. 
GA,  IL.  IN,  lA,  KS,  KY,  LA,  ME.  MD, 
MA,  MI,  MN,  MS,  MO,  NE,  NH,  NJ.  NY, 
NC,  OH,  OK,  PA,  RL  SC.  TN.  TX  VT. 
VA.  WV,  WI.  the  Lower  Pennisula  of  MI, 
and  DC.  (Hearing  site:  Washington,  DC.) 

MC  116254  (Sub-256F),  filed  February 
13, 1979.  AppUcant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence, 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  footwalks,  steel 
structural  forms,  and  steel  area  grating, 
from  Blawnox,  PA,  and  Jackson,  MS,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD.  NE.  KS,  OK.  and  TX. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  117165  (Sub-52F),  filed  February 
13, 1979.  Applicant:  ST.  LOUIS 
FREIGHT  LINES,  INC.,  P.O.  Box  2140. 
Michigan  City,  IN  46360.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  Or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
materials,  asbestos  fibre,  and  cement 
pipe,  from  the  facilities  of  Johns- 
Manville  Sales  Corporation,  at  or  near 
Waukegan,  IL,  to  points  in  KY.  MD,  NJ. 
NY,  NC,  PA.  SC  TN  and  WV;  (2) 


insulation  board,  from  the  facilities  of 
Johns-Man ville  Perlite  Corporation,  at  or 
near  Rockdale,  IL,  to  points  in  KY,  MD, 
NJ,  NY.  NC,  PA.  SC.  TN,  and  WV;  and 
(3)  plastic  pipe  and  accessories,  (a)  from 
the  facilities  of  Johns-Manville  Sales 
Corporation,  at  or  near  Wilton.  lA,  to 
points  in  KY,  MD,  NJ,  NY,  NC,  PA.  SC, 
TN  and  WV,  and  (b)  from  the  facilities 
of  Johns-Manville  Sales  Corporation,  at 
or  near  Jackson,  TN,  to  points  in  MI  and 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  117165  (Sub-53F),  filed  February 
16, 1979.  Applicant:  ST.  LOUIS 
FREIGHT  LINES,  INC.,  P.O.  Box  2140. 
Michigan  City,  IN  46360.  Representative: 
James  M.  Hodge,  1980  Financial  Center. 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreij^  commerce,  over 
irregular  routes,  transporting  (1) 
composition  board,  from  Cold  water,  MI, 
to  those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  AR,  and  LA; 
and  (2)  materials  and  supplies  used  in 
the  production  and  distribution  of 
composition  board,  in  the  reverse 
direction.  (Hearing  site:  Chicago,  IL) 

MC  119315  (Sub-25F),  filed  February 
12, 1979.  AppHcant:  FREIGHTYWAY 
CORPORATION,  131  Matzinger  Rd., 
Toledo,  OH  43612.  Representative:  Paul 
F.  Beery,  275  E.  State  St.,  Columbus,  OH 
43215.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Janitorial  supplies, 
starches,  and  plastic  bottles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk), 
between  Toledo,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IN  and  MI. 
(Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  119765  (Sub-72F),  filed  February 
21, 1979.  Applicant:  EIGHT  WAY 
XPRESS.  INC.,  5402  South  27th  St., 
Omaha,  NE  68107.  Representative: 
Marshall  D.  Becker,  Suite  610,  7171 
Mercy  Rd.,  Omaha,  NE  68106.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fresh  pork,  from  the 
facilities  of  Crest  Mark  Pacldng 
Company  at  Chicago,  IL,  to  points  in  MA 
and  NY.  (Hearing  site:  Omaha,  NE.) 

MC  119765  (Sub-73F).  filed  February 
18, 1979.  Applicant:  EIGHT  WAY 
XPRESS,  INC.,  5402  South  27th  St., 
Omaha,  NE  68107.  Representative: 
Marshall  D.  Becker,  Suite  610.  7171 
Mercy  Rd.,  Omaha,  NE  68106.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  health  aids,  beauty  aids, 
and  toilet  preparations,  from  the 
facilities  of  Judith  Lynn  Sales,  Inc..  at 
BensenviUe,  IL.  to  points  in  CO,  IN.  lA, 
KS.  LA.  MI.  MN.  MO.  NE,  N).  NY.  OH, 
PA.  TN.  and  WI.  (Hearing  site:  Omaha. 
NE.) 

MC  121664  (Sub-57F).  filed  February  7. 
1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC  P.O.  Box  846,  Monroeville. 
AL  36480.  Representative:  W.  E.  Grant. 
1702  First  Avenue  South.  Birmingham. 
AL  35201.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [l)pipe,  fittings,  valves, 
hydrates,  castings,  and  (2)  accessories 
and  parts  for  the  commodities  in  (1) 
above,  from  the  facilities  of  Clow 
Corporation,  in  Jefferson  and  Talledga 
Counties.  AL.  to  points  in  AL,  AR.  GA. 
PL,  LA,  MS.  TN,  KY.  NC.  and  SC. 
(Hearing  site:  Birmingham  or 
MontgoBiery,  AL.) 

MC  121664  (Sub-58F).  filed  February  7. 
1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846,  Monroeville, 
AL  364aa  Representative:  W.  E.  Grant 
1702  First  Avenue  South.  Birmingham. 
AL  35201.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  coil  steel,  from  the 
facilities  of  Polymer  Metals  at  Selma, 
AL.  to  points  in  AL.  AR.  GA.  FL,  MS,  LA, 
TX.  OH,  WI.  PA.  WV,  NC,  SC,  TN,  MI, 
and  NJ,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  coil  steel  (except  in  bulk),  in  the 
reverse  direction,  restricted  to  the 
tfjinsportation  of  traffic  originating  at  or 
destined  to  the  named  facilities 
(Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  123685  (Sub-2aF).  filed  February 
16, 1979.  Applicant:  PEOPIXS 
CARTAGE.  INC.,  8045  Navarre  Rd..  SW. 
Massillon.  OH  44646.  Representative: 
Boyd  B.  Ferris.  50  West  Broad  St.. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  convertors  of  paper 
and  paper  products,  from  Chicago,  iL 
and  points  in  ML  to  points  in  OH. 
(Hearing  site:  Cleveland,  OH.) 

MC  124025  (Sub-13F),  filed  January  25, 
1979.  Applicant:  GLASS  TRUCKING 
COMPANY,  a  corporation.  200  Chestnut 
St..  P.O.  Box  276.  Newkirk.  OK  74647. 
Representative:  C.  L  Phillips.  Room  248- 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City,  OK.  73106.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transp>orting  such 
commodities  as  are  dealt  in  or  used  by 
milling  companies  (except  those  the 
transportation  of  which  requires  special 
equipment),  (1)  from  points  in  KS  and 
TX,  to  points  in  AR,  OK.  MO.  and  NM. 
and  (2)  between  points  in  KS  arul  TX, 
under  continuing  contract(s)  in  (1)  and 
(2)  above  with  Cargill,  Ina.  of  Wichita, 
KS.  (Hearing  site:  Oklahoma  City.  OK.) 

MC  125254  (Sub-54F).  filed  February 
21, 1979.  AppUcant:  MORGAN 
TRUCKING  CO.,  P.  O.  Box  714, 
Muscatine,  lA  52761.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg..  Des 
Moines,  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Louisville,  KY,  to  points  in  AL 
AR.  GA,  lA.  IL  IN,  LA,  ML  MN,  MO. 
MS.  OH,  OK,  PA.  TN,  VA.  WI,  and  WV. 
(Hearing  site:  St.  Louis.  MO.) 

MC  126375  (Sub-16F).  filed  February  9. 
1979.  Applicant:  GEL 
TRAN»0RTAT10N  COMPANY,  a 
corporation,  P.  O.  Box  447.  Latrobe,  PA 
15650.  Representative:  William  A.  Gray, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  animal  fats,  vegetable  oils, 
and  fised  supplements,  in  bulk,  in  tank 
vehicles,  between  Linville.  VA,  on  the 
one  hand,  and,  on  the  ether,  |K>int8  in 
OH.  under  continuing  contract(8)  with 
Jacob  Stem  &  Sons,  Inc.,  of  Jenkintown. 
PA.  (Hearing  site;  Pittsburgh,  PA.  or 
Washington.  DC.) 

Note. — ^Dual  operations  may  l>e  involved. 

MC  126555  (Sub-65F),  filed  February 
14, 1979.  Applicant  UNIVERSAL 
TRANSPORT.  INC..  Box  3000.  Rapid 
City.  SD  57709.  Representative:  Truman 
A.  Stockton.  Jr..  The  1650  Grant  St.  Bldg.. 
Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  minerals, 
from  points  in  Pennington.  Custer,  and 
Fall  River  Coimties.  SD,  to  points  in  AL 
AK.  AZ.  CT,  DE,  FL  GA,  ID,  LV  KS.  KY. 
LA,  ME.  MS.  MT.  NE.  NV.  NM.  NC.  ND. 
OR,  RL  SC.  TN,  UT.  VA,  WA,  WY,  and 
DC.  (Hearing  site:  Rapid  City.  SC.  or 
Casper,  WY.) 

Note. — Dual  operations  may  be  involved. 

MC  129484  (Sub-7F),  filed  Febmary  15. 
1979.  Applicant  MELVIN  WANG,  d.b.a. 
MELVIN  WANG  TRUCKING.  Route  2. 
P.O.  Box  9,  Fertile,  MN  56640. 
Representative:  Gene  P.  Johnson.  P.  O. 


Box  2471,  Fargo,  ND  5610a  To  operate 
as  a  contract  carrier,  by  motor  vehida 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
fertilizer,  and  liquid  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles, 
from  Sioux  City.  LA.  to  points  in  MN  and 
ND.  under  contract(s)  with  Fert-L-Flow, 
Inc.,  of  Crookston,  MN.  (Hearing  site: 
Fargo,  ND.) 

MC  133095  (Sub-240(»n,  filed  February 
16, 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434,  Euless.  TX  76030. 
Representative:  Mark  C.  Ellison  1200 
Gas  Light  Tower.  236  Peachtree  St,  NE.. 
Atlanta,  GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printecf 
matter,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  printed  matter  ^ 

(except  commodities  in  bnlk),  between 
the  facilities  of  Rand  McNally  & 
Company,  at  Chicago,  Downers  Grove. 
Naperville,  and  Skokie,  IL  Versailles 
and  Lexington,  KY,  Taunton.  MA. 
Ossining,  NY,  and  Nashville,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  DL) 

MC  133775  (Sub-18F),  filed  February 
13, 1979.  Applicant:  REEFER  TRANSIT 
"  LINE,  INC.,  1977  West  103rd  St., 
Chicago,  IL  60643.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  St.. 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from 
Huron,  SD.  to  points  in  AL  FL  GA,  MS. 
NC  TN,  SC,  and  LA.  Condition:  The 
persons  or  persons  who  appear  to  be  '        i 
engaged  in  common  control  with  j 

another  carrier  must  either  file  an 
application  under  Section  11343(8) 
(formerly  Section  5(2))  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Chicago.  IL 
or  Des  Moines,  LA) 

MC  134105  (Sab-48F),  filed  February 
21, 1979.  Applicant  CELERYVALE 
TRANSHDRT,  INC.,  1318  East  23rd  St., 
Chattanooga,  TN  37404.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  6006a  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes, 
transporting  confectionery  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  gum 
dispensing  machines,  and  stands  for 
gum  dispensing  machines,  from  the 


of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Dallas.  TX.  or 
Jackson,  MS.) 

MC  136315  (Sub-57F),  filed  February 
16, 1979.  Applicant:  OLEN  BURRAGE 


Raifroad  St.  Prentice.  WI  54556. 
Representative:  Richard  A.  Wesdey. 
4506  Regent  St.  Suite  100.  Madison.  WI 
53705.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


Federal 


/  VoL  44,  No.  106  /  Thursday,  May  31.  1979  /  Noticee 


31371 


4.»«A«k.M«i4iMM  flj^f  nirtaa  aW/4  atnaa  afflTtnO 


MC  139615  (Sub-25F),  filed  Febmary 
21. 1979.  Applicant:  DJLS.  TRANSPORT. 
INC  P.O.  Box  29,  Oskaloosa.  LA  52577. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  LA  50309.  To 
operate  as  a  common  carrier,  by  motor 


B  explosives,  household  goods  as 
defined  by  tfie  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  CA  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD.  NE.  KS,  OK,  and  TX. 


327.  Milroy.  PA  17063.  Representative: 
Eugene  M.  Malkin.  Suite  6193.  5  World 
Trade  Center.  New  York,  NY  10048.  To 
operate  as  a  common  carrier,  by  motor 
vehiclis,  in  interstate-or  foreign 
commerce,  over  irregular  routes, 

. A. e^%   I t^.^A^     l..„-._.i« 
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commerce,  over  Irregular  routes, 
transpordug  confectionery  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  gum 
dispensing  machines,  and  stands  for 
gum  dispensing  machines,  from  the 
facilities  of  Leaf  Confectionery,  Inc.,  at 
Chicago.  IL.  to  points  in  FL.  NC,  SC,  VA, 
and  WV.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago.  IL) 

MC  134105  (Sub-49F),  filed  February 
21. 1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1318  East  23rd  St., 
Chattanooga.  TN  37404.  Representative: 
Daniel  O.  Hands.  Suite  200.  205  West 
Touhy  Ave..  Park  Ridge.  IL  80068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Munford 
Refrigerated  Warehouse  at  Atlanta.  GA, 
to  points  in  AL.  PL.  IN,  KY.  LA,  MS,  NC. 
SC,  VA,  and  WV.  (Hearing  site:  Atlanta. 
GA) 

MC  134724  (Sub-8F).  filed  Febijiary  21. 
1979.  Applicant:  BIG  RIG 
REFRIGERATION,  INC.,  6465  South  BOth 
St.,  Omaha,  NE  68127.  Representative: 
Arlyn  L  Westergren,  Suite  106.  7101 
Mercy  Rd.,  Omaha.  NE  68106.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation  at  Omaha.  NE,  to  points  in 
CT.  DE.  ME.  MD.  MA,  NH.  NJ.  NY.  PA. 
RI,  VT,  VA,  and  DC.  (Hearing  site: 
Dallas.  TX.  or  Kansas  City,  MO.) 

MC  135895  (Sub-34F),  filed  February 
21, 1979.  Applicant:  B  4  R  DRAYAGE 
COMPANY,  a  corporation.  P.O.  Box 
8534,  Battlefield  Station,  )ack8on.  MS 
39204.  Representative:  Harold  H. 
Mitchell.  Jr..  P.O.  Box  1295,  Greenville, 
MS  38701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  rubber  articles,  plastic 
articles,  rubber  materials,  and  plastic 
materials,  from  the  facilities  of  Entek 
Corporation  of  America  at  or  near 
Irving.  TX,  to  points  in  AL,  AR.  FL  GA, 
LA,  MS,  NC,  OK,  SC.  TN,  and  TX;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 


of  the  commodities  In  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Dallas,  TX.  or 
Jackson,  MS.) 

MC  136315  (Sub-57F).  filed  February 
16, 1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  22-A, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  1500  Deposit 
Guaranty  Placta,  P.O.  Box  22628. 
Jackson.  MS  89205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregxilar  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Keystone  Consolidated  Industries,  Inc.. 
at  or  near  Greenville,  MS,  to  points  in 
LA,  OK,  and  tX;  and  (2)  materials, 
equipment,  attd  supplies  used  in  the 
manufactiu-e  and  distribution  of  iron  and 
steel  articles  (except  commodities  in 
bulk)  in  the  reverse  direction.  (Hearing 
site:  Jackson.  MS,  or  Chicago,  IL). 

Note. — Dualoperationa  may  be  involved. 

MC  136315  (Sub-58F),  filed  February 
21, 1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9,  Box  22-A, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johrson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Keystone  Consolidated  Industries,  Inc., 
at  or  near  Peoria,  IL.  to  points  in  AR,  LA, 
MS,  and  TX;  and  (2)  materials, 
equipment,  cmd  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Jackson,  MS,  or 
Chicago,  IL). 

Note. — Dual  operations  may  be  involved. 

MC  136384  {Sub-13F).  filed  February 
14, 1979.  Applicant:  PALMER  MOTOR 
EXPRESS,  INC.,  P.O.  BOX  103,  Dean 
Forest  Rd.,  Savannah,  GA  31402. 
Representative:  W.  W.  Palmer,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  cartier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
newsprint  pcfper.  from  points  in  Laurens 
County.  GA.  1o  points  in  AL,  FL,  GA. 
KY.  LA,  MS,  NC,  SC,  TN.  WV.  TX.  AR. 
MO,  IL,  IN,  Oh,  VA,  MD,  PA,  OK.  and 
KS;  and  (2)  newspapers,  and  materials, 
equipment  abd  supplies  used  in  the 
manufacture  of  newsprint  paper,  in  the 
reverse  direction.  (Hearing  site:  Atlanta 
or  Savannah,  GA.) 

MC  136545  (Sub-15F),  filed  February 
14,  1979.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO..  INC..  929 


Railroad  St..  Prentice.  WI 54556. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.  Suite  100.  Madison.  WI 
53705.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregu)^  routes, 
transporting  flat  glass  ahd  glass  glazing 
units,  from  the  facilities  of  Guardian 
Industries  Corporation,  at  or  near 
Carleton,  MI,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS,  OK,  and  TX.  (Hearing  site:  Detroit, 
MI,  or  Chicago,  OL] 

MC  138054  (Sub-30F),  filed  February 
12, 1979.  Applicant:  CONDOR 
CONTRACT  CARRIERS,  INC..  656 
Wooster  Street.  Lodi.  OH  44254. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  electric 
motors,  from  Hayti,  Kennett,  Ava.  and 
St.  Louis,  MO,  Paragould  and  Rogers, 
AR,  to  points  in  AZ  and  CA,  under  a 
continuing  contract(s)  with  Emerson 
Electric  Co.,  of  St  Louis,  MO.  (Hearing 
site:  St.  Louis,  MO.) 

Noto. — Dual  operations  may  be  involved. 

MC  138104  (Sub-e9F),  filed  February 
16, 1979.  Applicant  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N. 
Grove  St..  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd.  Fort  Worth,  TX  78116.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  trailers  and  trailer  chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles),  in  initial 
movements,  from  the  facilities  of  Bush 
Hog  Loadcraft,  at  or  near  Brady.  TX,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Forth  Worth  or 
Dallas,  TX.) 

MC  138104  (Sub-71F).  filed  February 
16, 1979.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  St.,  Fort  Worth.  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd..  Fort  Worth,  TX  76118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
and  pipe  from  the  facilities  of  Fort 
Worth  Pipe  and  Supply  Co.,  at  or  near 
Conroe,  TX,  to  points  in  the  United 
States  (including  AK  but  excluding  HI); 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
production,  and  distribution  of  iron  and 
steel  articles  and  pipe,  in  the  reverse 
direction.  (Hearing  site:  Fort  Worth  or 
Dallas.  TX.) 
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MC  130615  (Sub-25F).  filed  February 
Zl,  1979.  Applicant  DJLS.  TRANSPORT. 
INC  P.O.  Box  29.  Oskaloosa,  lA  52577. 
RepresenUtive:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber 
products,  from  Ashland,  MT,  to  those 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Kansas  City.  MO.) 

MC  140756  (Sub-59F),  filed  February 
12. 1979.  Applicant  BRAY 
TRANSPORTS,  INC.  P.O.  Box  270, 1401 
N.  Little  Street  Gushing,  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe/royeujn 
products,  in  bulk,  in  tank  vehicles,  from 
El  Dorado,  KS.  to  points  in  IL  and  IN. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Kansas  City,  MO.) 

MC  141774  (Sab-19F),  filed  February 
12, 1979,  AppUcant  R  ft  L  TRUCKING 
CO.,  INC,  105  Rocket  Avenue.  Opelika. 
AL  36801.  Representative:  Robert  E. 
Tate,  P.O.  Box  517.  Evergreen,  AL  36401. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  charcoal  briquets,  wood 
chips,  lighter  fluid  sawdust,  and  wax- 
impregnated  fireplace  logs  (except  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  the  Kingsford  Company,  at  or  near 
Dothan,  AL.  to  points  in  FL.  MS.  and  TN, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Louisville,  KY.  or  Washington^  DC.) 

MC  141804  (Sub-179F).  filed  February 
18. 1979.  Applicant  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488.  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Co^an  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  foodstuffs,  meats,  meat  products 
and  meat  byproducts,  dairy  jjroducts, 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A,  B. 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  81  M.C.C.  209  and  766, 
articles  of  unusual  value,  classes  A  and 


B  explosives,  household  goods  as 
defined  by  tiie  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  CA  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX, 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  142974  (Sub-2F),  filed  February  16. 
1979.  Applicant:  SURE  TRANSPORT, 
INC.,  P.O.  Box  G,  Lincohi,  RI  02865. 
Representative:  David  M.  Marshall.  101 
State  St.,  Suite  304,  Springfield,  MA 
01103.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  drugs,  toilet  preparations, 
health  products,  and  beauty  products, 
between  Clinton.  CT.  Jefferson  City. 
MO,  Huntsville,  AL,  Monticello  and 
Lafayette,  IN,  East  Brunswick.  NJ,  Stone 
Mountain,  GA,  Houston,  TX,  and  Los 
Angeles,  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Chesebrough-Pond's 
Inc.  of  Clinton,  CT.- (Hearing  site: 
Boston,  MA,  or  New  York.  NY.) 

MC  143414  (Sub-3FJ,  filed  February  13. 
1979.  Applicant  SAVICK  TRUCKING 
SERVICE.  INC,  9116  Pawnee  Road. 
Homerville.  OH  44235.  Representative: 
Edwin  F.  Savick  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  animal  feed,  poultry  feed, 
animal  health  aids,  sanitation  products, 
and  dry  feed  ingredients,  between  the 
facilities  of  Allied  Mills.  Inc.,  at  or  near 
Ft.  Wayne,  IN.  on  the  one  hand,  and  on 
the  other,  points  in  PA  and  WV,  under  a 
continuing  contract(s)  with  Allied  Mills, 
Inc^  of  Columbus.  OR  (Hearing  site: 
Cleveland  or  Columbus.  OH.) 

MC  144054  (Sub-6F).  filed  February  la 
1979.  AppUcant  BILL  LITTLEFIELD 
TRUCKING.  INC.  775  E.  Vilas  Rd. 
Medford.  OR  97501.  Representative: 
Uwrence  V.  Smart  Jr..  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
compressed  sawdust  fireplace  logs, 
hickory  chips,  and  barbecue  supplies. 
from  -the  facilities  of  Husky  Industries, 
Inc..  at  or  near  White  City,  OR.  to  points 
in  AZ,  CA,  ID.  CO,  MT,  NV,  UT.  WA. 
and  WY.  (Hearing  site:  Portland,  OR.) 

MC  145125  (Sub-8F),  filed  February  21. 
1979.  Applicant  LAUREL  MOUNTAIN 
OVERLAND  EXPRESS.  INC..  P.O.  Box 


327,  Milroy,  PA  17063.  Representative: 
Eugene  M.  Maikin,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate-or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  brass  products,  bronze 
products,  copper  products,  nickel 
products,  brass  and  copper  and.alloys, 
and  copper  billets,  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  between 
Reading  and  Ontelaunee  Township 
(Berks  County).  PA,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of 
Reading4ndustries,  Inc.,  at  Pulaski,  TN, 
and  (b)  from  the  facilities  of  Reading 
Industries.  Inc..  at  Pulaski,  TN.  to  points 
in  AZ.  CA.  NM,  OR.  and  WA.  (Hearing 
site:  New  York.  NY.) 

MC  145324  (Sub-lF),  filed  February  7. 
1979.  Applicant  LIBERTY  TRANSPORT, 
INC.,  1212  Tierra  Luna,  Walnut.  CA 
90096.  Representative:  Patricia  M. 
Schnegg,  1800  United  California  Bank 
Building,  707  Wilshire  Boulevard.  Los 
Angeles,  CA  90017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastics, 
vinyls,  and  upholstery,  and  (2) 
•  materials,  supplies,  and  accessories,  for 
the  commodities  named  in  (1)  above, 
from  points  in  MA,  NY,  NJ,  ML  CT,  PA. 
OH,  IN.  LA,  NC  TN,  KY.  GA.  and  IL,  to 
Phoenix,  AZ,  and  points  in  Sacramento, 
and  Los  Angeles  Counties,  CA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  145884  (Sub-2F).  filed  February  21. 
1979.  Applicant:  INTERLEAGUE 
CORPORATION,  d.b.a.  W.  T. 
TRANSPORT  CO.,  2604  Texas  Ave. 
Rear,  P.O.  Box  3964,  Lubbock,  TX  79452. 
Representative:  Richard  Hubbert  P.O. 
Box  10236,  Lubbock,  TX  79408.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Fabricated  steel  for 
building  construction  and  parts  for 
fabricated  steel  for  building 
construction,  from  Lubbock,  TX,  to 
points  in  AZ,  CO,  and  NM;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Lubbock  or  DaDas,  TX.) 

MC  145904  (Sub-4F).  filed  February  7. 
1979.  Applicant  SOUTH  WEST 
LEASING  INC,  P.O.  Box  152,  Waterioo. 
LA  50704.  Representative:  John  P. 
Rhodes,  P.O.  Box  5000,  Waterloo,  LA 
50704.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
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byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk)  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near  Sioux 
Falls,  SD.  and  Estherville  and  Sioux 
City,  lA,  to  points  in  IL,  MO,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Des  Moines,  lA.  or  Chicago,  IL.) 

MC  1464444F,  Filed  February  13, 1979. 
Applicant:  JAMES  T.  BROWN,  d.b.a. 
PIONEER  TRANSPORT  COMPANY,  239 
East  Dale  St.,  South  St.  Paul,  MN  55075. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  To  operate  as  a  common  ' 
carrrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  petroleum  and 
petroleum  products  (except  gasoline  and 
liquified  petroleum  gas),  from 
Minneapolis-St.  Paul,  MN,  to  points  in 
ND.  SD,  lA.  and  Wl.  (Hearing  site: 
Minneapolis-St.  Paul.  MN.) 

MC  146485F,  filed  February  16. 1979. 
Applicant:  MARBURGER 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  387.  Peru,  IN  46970.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  To  operate  as  a 
Common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
■Sj  irregular  routes,  transporting  frozen 
fruits,  frozen  vegetables,  frozen 
potatoes,  and  frozen  meats,  from 
Caldwell  and  Heybum.  ID.  to  points  in 
IN.  (Hearing  site:  Indianapolis.  IN.) 

Passengers 

MC  82965  (Sub-5FJ.  filed  February  18, 
1979.  Applicant:  AMADOR  STAGE 
LINES.  INC..  213-13th  Street.  P.O.  Box 
15707.  Sacramento.  CA  95813. 
Representative:  Raymond  A  Greene.  Jr.. 
100  Pine  St..  Suite  2550.  San  Francisco. 
CA  94111.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  qver  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  vehicles  specially 
equipped  to  accommodate  wheelchairs, 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in  CA, 
and  extending  to  points  in  the  United 
States  (including  AK  but  excluding  HI). 
(Hearing  site:  San  Francisco,  CA.) 

Broker 

MC  130555F,  filed  Febniary  16. 1979. 
Applicant:  INSTITLmONAL 
FINANCIAL  SERVICES  INC..  d.b.a. 
NANCY  ft  UDEAN  CHRISTIAN 


TOURS.  21  Audubon  Dr..  Asheville.  NC 
28804.  Representative;  Udean  Burke 
(same  address  as  applicant).  To  engage 
In  operations,  In  interstate  or  foreign 
commerce,  as  B  broker,  at  Asheville.  NC. 
in  arranging  fcjr  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  NC. 
and  extending  to  points  in  the  United 
States  (including  AK  but  excluding  HI). 
(Hearing  site:  Asheville.  or  Charlotte. 
NC.)   ■  j 

Note. — Applidant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Touch  Tours,  Inc., 
Extension— Nevtf  York.  NY.  54  M.C.C. 
251  (1952). 

\iH  Doc.  79-18804  Filkd  5-30-79;  »:«1 
BILUNQ  CODE  703i-0t-M 


(DECISIONS  VOLUME  NO.  61] 

Permanent  Aathority  Applications; 
Decision-Notice 

Decided:  May  16. 1979. 

The  following  applications  filed  on  or 
before  February  28. 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979. 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  mtist  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  tjie  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  rules  of  practice 
which  requires  that  it  set  forth 
specifically  tlK  groiuids  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  In  confliict  with  that  sought  in  the 
application,  atid  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  comphance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 


representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  Uie  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  tfie  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  imresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
10101.  Each  applicant  is  fit.  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  qualify  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
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consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
S  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insiue  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2,  Members  Uberman,  Eatoa  and  Boyle. 
H.  G.  Homme,  Jr., 
Secretary. 

MC  19013  (Sub-IOF).  filed  February  22. 
1979.  AppUcant  GEORGE  HILLMAN 
TRUCKING  CO..  285  Highland  Cross, 
Rutherford,  NJ  07000.  Representative: 
Robert  A.  Russell.  Esq.,  300  Main  Street, 
Hackettstown,  N]  07840.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting  (1) 
electrical  cable,  insulating  tape,  cable 
splicing  kits,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  Passaic, 
Peterson  and  North  Bnmswick.  N]. 
Miillipsdale  and  Ashton,  RL  Worcester. 
MA.  Richmond.  KY,  Birmingham,  AL, 
Cleveland.  OH.  and  Downers  Grove.  IL. 
to  those  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN.  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  and  (3] 
materials  and  supplies  used  in  the 
manufacture  of  electrical  cable,  and 
empty  reels  in  the  reverse  direction. 


(Hearing  site:  New  York.  NY.  or 
Newark.  NJ.) 

MC  67403  (Sub-llF).  filed  February  28, 
1979.  Applicant:  BROES  TRUCKING 
CO.,  INC.,  Interstate  Hwy  295  ft 
Dominick  Lane,  Paulsboro,  NJ  06066. 
Representative:  Ira  G.  Megdal,  Esq.  499 
Cooper  Landing  Road,  Cherry  HiU,  NJ 
08002.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles  (1) 
from  the  facilities  of  Ferro  Suppliers, 
Ltd.,  at  (a)  Philadelphia,  PA.  (b) 
Camden.  NJ,  and  (cj  Gloucester  City,  N], 
to  Windber.  Souderton.  Greentown. 
York,  Devault,  Topton,  Williamsport. 
Dubois,  Phillipsburg.  Wilkes  Barre, 
Ccu^ndale,  Allentown.  Easton, 
Reading.  Pottsville.  Pottstown. 
Lancaster,  Lebanon,  Harrisburg. 
Hanover,  Shamokin.  and  Berwick.  PA. 
and  Baltimore,  Hyattsville,  Frederick. 
Gaithersburg,  Hagerstown.  and 
Hempstead.  MD.  points  in  Suffolk  and 
Westchester  Counties.  NY.  and  New 
York.  Albany,  Utica.  Ithaca,  and 
Binghampton.  NY,  and  (2)  from  New 
York,  NY.  to  the  facilities  of  Ferro 
Suppliers.  Ltd..  at  (a)  niiladelphia.  PA. 
(b)  Camden  and  (c)  Gloucester  City,  N]. 
(Hearing  site:  Hiiladelphia,  PA  or 
Camden.  NJ.) 

MC  107012  (Sub-347F).  filed  February 
22. 1979.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
Gary  M.  Crist  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular  routes, 
transporting  kitchen  cabinets,  in 
cartons,  from  the  facilities  of  Boise 
Cascade  Corporation,  in  Frederick. 
Clarke,  and  Shenandoah  Counties,  VA. 
to  points  in  AL.  FL.  GA.  KY,  LA.  MS. 
NC  SC.  and  TN.  (Hearing  site: 
Richmond,  VA.  or  Washington.  DC.) 

MC  109823  (Sub-4F),  filed  February  28. 
1979.  Applicant  MCGAUGHEY  BROS.. 
INC.,  Third  ft  Center  Streets.  Leetsdale. 
PA  15056.  Representative:  Arthur  J. 
Diskin,  806  Frick  Building,  Pittsburgh, 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  refractories,  from  the 
facilities  of  the  Coriiart  Refractories, 
division  of  Coming  Glass  Works,  at 
Buckhannon.  WV.  to  points  in  IN,  MD, 
ML  NY,  OH.  and  PA.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington  DC.) 

MC  110563  (Sub-263F).  filed  February 
26, 1979.  Applicant  COLDWAY  FOOD 
EXPRESS,  INC.  P.O.  Box  747,  St  Rt  29 
N.,  Sidney,  OH  45365.  Representative: 


Joseph  M.  Scanlan,  111  West 
Washington  Street  Chicago,  IL  60602.To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  alcholic  beverages,  from  St 
Louis,  MO,  to  points  in  AL,  CT,  DE,  FL, 
GA.  IN,  KY,  ME.  MD,  MA,  ML  NH,  NJ, 
NY,  NC,  OH.  PA.  RI,  SC,  TN,  VT,  VA, 
WV,  and  DC.  (Hearing  site:  St.  Louis, 
MO.) 

MC  112713  (Sub-250F),  filed  February 
26. 1979.  Applicant  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270,  Shawnee 
Mission.  KS  66207 Jlepresentative: 
Robert  E.  DeLand  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
ttaaBportiDg  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Northfield, 
MA,  and  Keene,  NH:  from  Northfield 
over  MA  Hwy  63  to  the  MA-NH  state 
line,  then  over  NH  Hwy  10  to  Keene  and 
return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343 
(a)  (formerly  Section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Kansas 
City.  MO.  or  Chicago.  IL) 

MC  112713  (Sub-244F),  filed  January 
31, 1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative:  John 
M.  Records  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  (1)  Between 
Marietta.  GA,  and  Miami.  FL  From 
Marietta  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  319,  then  over  U.S. 
Hwy  319  to  Junction  U.S.  Hwys  19  and 
27,  then  over  U.S.  Hwys  19  and  27  to 
junction  U.S.  Hwy  19,  then  over  U.S. 
Hwy  19  to  Junction  U.S.  Hwy  41.  then 
over  U.S.  H%vy  41,  to  Miami  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  FL  (2)  Between 
Marietta,  GA  and  Key  West  FL  From 
Marietta  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  10,  then  over 
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Interstate  Hwy  10  to  junction  Interstate 
Hwy  95.  then  over  Interstate  Hwy  05  to 
junction  U.S.  Hwy  1  at  Coral  Gables,  FL. 
then  over  U.S.  Hwy  1  to  Key  West  and 
return  over  the  same  routes,  serving  all 
intermediate  points  in  FU  (3]  Between 
Lake  City  and  Miami,  FL:  from  Lake  Qty 
over  Interstate  Hwy  75  to  jimction  U.S. 
Hwy  27.  then  over  U.S.  Hwy  27  to 
Miami,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (4) 
Between  Fort  Myers  and  West  Palm 
Beach.  FL  from  Fort  Myers  over  FL  Hwy 
80  to  junction  U.S.  Hwy  441,  then  over 
U.S.  Hwy  441  to  West  Palm  Beach,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (5)  Between  Tampa 
and  Daytona  Beach.  FL  over  Interstate 
Hwy  4.  serving  all  intermeSTate  points; 
(6]  Between  Tallahaasee,  FL,  and  the 
junction  of  Interstate  Hwys  10  and  75; 
From  Tallahassee  over  Interstate  Hwy 
10  to  junction  Interstate  Hwy  75,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  [7]  between 
Marietta,  GA,  and  Pensacola,  FL;  From 
Marietta  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  85,  then  over 
Interstate  Hwy  85  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
junction  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  jimction  U.S.  Hwy  29,  then 
over  U.S.  Hwy  29  to  Pensacola,  and 
return  over  the  same  route,  serving  all 
intermeditate  points  in  FL;  (8)  Between 
Mobile,  AL,  and  Tallahassee,  FL,  over 
Interstate  HWy  10,  serving  all 
intermeditate  points  in  FL;  (9)  Between 
Pensacola,  FL,  and  the  jimction  of  U.S. 
Hwy  231  and  Interstate  Hwy  10;  From 
Pensacola  over  U.S.  Hwy  98  to  junction 
U.S.  Hwy  231.  then  over  U.S.  Hwy  231  to 
junction  Interstate  Hwy  10,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (10)  Between 
Marietta.  GA  and  Jacksonville,  FU  From 
Marietta  over  Interstate  Hwy  75  to 
jimction  Interstate  Hwy  16,  then  over 
Interstate  Hwy  16  to  junction  U.S.  Hwy 
17,  then  over  U.S.  H%vy  17  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  Jadcsonville,  and  return  over 
the  same  route,  serving  Savannah.  GA 
as  an  intermediate  point  and  serving  all 
intermediate  points  in  FU  (11)  between 
Richmond,  VA.  and  Savannah.  GA.  over  - 
Interstate  Hwy  95,  serving  no 
intermediate  points.  (Hearing  site: 
Kansas  City,  MO,  or  Chicago,  IL). 

Note.— <k)mmon  control  may  be  involved. 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant  and 
other  regulated  carriers  must  either  file  an 
application  under  49  U.S.C.  11343(a)  (formerly 
Section  5(2)  of  the  Interstate  Commerce  Act), 
or  submit  an  affidavit  indicating  why  sach 
approval  is  unnecessary. 


MC 11455Z  [Hh-ZOSP],  filed  Febroary 
21, 1979.  Applictot  SENN  TRUCKING 
COMPANY.  A  Corporation.  P.O.  Box 
220,  Newrberry.  tC  2S10B. 
Representative:  William  P.  Jackson,  fr^ 
3426  N.  Washfaiiton  Blvd..  P.O.  Box 
124a  Arlington.  VA  222ia  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irr^ular  routes,. transporting  pi/u^  and 
construction  eqmpment  and  supplies, 
between  those  points  in  the  United 
States  in  and  eaat  of  ND,  SD.  NE.  CO, 
and  NM.  (Hearing  site:  St  Louis,  MO,  or 
Washington.  DC). 

MC  115162  (Stib-46(»n,  filed  February 
28, 1979.  Applicant:  POOI£  TRUCK 
LINE,  INC.,  P.O.  Drawer  500.  Eveigreen. 
AL  36401.  RepresentativerJRobert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interestate  of  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
articles  from  paints  in  McDonou^ 
County,  IL,  to  points  in  IN,  L\,  KS,  MI, 
MN.  MO,  NE,  OH  and  WI,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction.  (Hearing  site: 
Chicago,  IL,  or  Atlanta,  GA). 

MC  115162  (Sub-461F),  filed  February 
26, 1979.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.Oi  Drawer  500,  Evergreen, 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  aimer,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  [\)  panels,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  installation  of  the  commodities  in 
(1)  above,  (excerat  commodities  in  bidk, 
in  tank  vehicles],  from  points  in 
Greenville  County,  SC  and  Dallas 
County,  TX.  to  those  points  in  the 
United  States  iii  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site:  Dallas  or 
Houston.  TX).  | 

MC  116273  (Sub-222F).  filed  February 
28, 1979.  Applicant  D  ft  L  TRANSPORT, 
INC.,  3800  Soutk  Laramie  Avenue, 
Qcero,  IL  6065a  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lubricants,  and  rust 
prevention  compound  hydraulic  system 
fluid  (except  petroleum  products,  in 
bulk,  in  tank  vehides,  from  Detroit  ML 
to  points  in  AUGA.  lU  IN,  KY.  OH,  PA. 
WL  and  MN.  (Hearing  site:  Chicago,  IL, 
or  Detroit  MI). 

MC  125533  (Snb-35F).  filed  February 
27, 1979.  Applicant  GET''  ,E  W. 
KUGLER,  INC.,  2800 '        Waterioo 


Road,  Akron,  OH  44312.  Ropreaaatathra; 
John  P.  McMahnn.  100  Eaat  Broad  Street. 
Columbus.  OH  4SZ1S.  To  operate  as  a 
common  darier,  by  motor  Tebide.  in 
biterstata  or  fimiga  comineioe,  oVer 
irregular  routes,  transporting  plastic 
artk:le»  and  pofystyreae  products,  from 
the  facilities  of  U.  C  bdustriea.  at 
Tallmadge,  OH  to  ttiose  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE. 
KS,  OK.  and  TX.  (Hearing  site; 
Columbus,  OH). 

MC  1^813  (Sub-20F),  filed  February 
14, 1979.  Applicant  CRESSLER 
TRUCKING,  INC.,  153  West  Orange 
Street  Shippensburg,  PA  17257. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Bldg..  Pennsylvania 
Avenue  ft  13th  St  NW.  Washington,  DC 
20004.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foundry  supplies  and 
ferrous  alloys,  between  Sheffield.  AL. 
Milwaukee,  WL  Philadelphia,  PA,  and 
points  in  OH  and  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MD, 
MA,  NJ,  NY.  and  PA.  (Hearing  site: 
Philadelphia,  PA). 

MC  128273  (Sub-317F),  filed 
September  1, 1978,  and  previously 
published  in  the  FadaEd  Register  an 
November  14. 197&  Applicant 
MIDWESTERN  DISTRIBUTION,  INC. 
P.O.  Box  189,  Fort  Scott  KS  86701. 
Representative:  Elden  Corban  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
boxes,  knocked  dbnm  (except 
corrugated),  (1)  between  the  facilities  of 
Potlatcfa  Corporation,  at  or  near  (a)  Fort 
Wayne,  IN,  and  (b)  Sikeston.  MO, 
restricted  to  tlie  transportation  of  traffic 
originating  at  and  destined  to  the  named 
points,  and  (2)  frtnn  the  facilities  of 
Potlatch  Corporation,  at  or  near  (a)  Fort 
Wayne,  IN.  and  (b)  Sikeston,  MO,  to 
points  in  AZ.  CA,  NV,  and  UT,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  tbe  indicated 
desthxations.  (Hearing  site:  Seattle. 
WA). 

Not*. — ^The  puipose  of  this  republication  is 
to  correct  the  commodity  description  and 
clarify  tlie  territorial  descriptions  and 
restrictions. 

MC  129032  (Sub-7eF),  filed  February 
27. 1979.  Applicant  TOM  INMAN 
TRUCKING.  INC..  SOTS  South  49th  West 
Ave..  Tulsa,  OK  74107.  Representative: 
David  R.  Worthington  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
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transporting  (1)  bicycles,  and  tricycles, 
(2)  accessories  andparts  for  bicycles 
and  tricycles,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  tfie  Huffy 
Corporation,  at  or  near  Ponca  City,  OK. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AZ.  AR.  CA,  CO,  FL.  GA, 
ID,  n,  IN.  lA,  KS.  KY,  LA,  MD.  ML  MN. 
MS.  MO.  MT.  NE,  NV.  NM,  NC.  ND.  OH 
OK,  OR.  PA.  SC  SD,  TT^,  TX,  UT.  VA, 
WA.  WV.  WL  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above  named  facilities. 
(Hearing  site:  Akron,  OH  or 
Washington.  DC). 

MC  134813  (Sub-eF)>  filed  February  27. 
1979.  Applicant  WESTERN  CARTAGE. 
INC..  2921  Dawson  Road.  Tulsa.  OK 
74110.  Representative:  Michael  R. 
Vanderburg.  5200  South  Yale.  Suite  400. 
Tulsa.  OK  74135.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tissue 
and  tissue  paper,  (2)  wood  pulp,  and  (3) 
equipment,  materials,  and  supplies  used 
in  the  manufacturing  and  distribution  of 
the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk,  and 
commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
the  facilities  of  Belco  Tissue  Mills  or 
Rebel  Tissue  Mills,  at  Pryor.  OK,  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  CO.  IL.  IN.  lA.  KS,  KY,  LA,  MS,  MO, 
NE,  NM,  OH,  OK.  TN,  and  TX,  under 
continuing  contract(s)  with  Robel  Tissue 
Company,  of  Pryor,  OK.  (Hearing  site: 
Tulsa  or  Pryor,  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  135033  (Sub-7F),  filed  February  12, 
1979.  Applicant  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road,  Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  air  conditioning, 
dishwashing,  drying,  heating,  air 
cleaning,  and  humidifying  equipment, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Fedders  Cprporation.  at  or 
near  (a)  Edison,  NJ  (b)'Elkton  and 
Frederick,  MD  (c)  Effingham  and  Herrin, 
IL.  and  (d)  Muskegon,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  EL, 
IN,  lA,  KS,  KY.  ML  MN.  MO.  NE,  NJ. 
NY.  OR  PA,  SD,  TN,  WV.  and  WL 
under  continuing  contracts  with  Fedders 


Corporation,  of  Edison.  NJ.  (Hearing  site: 
Newaiic  NJ.) 

MC  139973  (Sub-«4F).  filed  February 
27. 1979.  Applicant  J.  H.  WARE 
TRUCKING.  INC.  900  Brown  Street 
P.O.  Box  396,  Pulton.  MO  65251. 
Representative:  Larry  D.  Knox,  600 
HubbeU  Building,  Des  Moines,  L\  50309. 
To  operate  as  a  common  carrier,  by  ■ 
motor  vehicle,  in  interstate  or  foreign  ^ 
commerce,  over  irregular  routes, 
transporting  (1)  electrical  appliances, 
electrical  equipment,  poleline  hardware, 
andparts  for  electrical  appliances  and 

equipment,  and  (2)  materials  and    j ^-. 

supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  Chattanooga,  TN. 
Madisonville,  KY,  and  Albion,  MI,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  Stetes  in  and  east  of 
ND,  SD,  NE,  KS.  OK,  and  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Mc-Graw-Edlson  Co.  (Hearing  site: 
Kansas  City,  MO.  or  Chicago.  IL) 

MC  143183  (Sub-8F).  filed  January  IB, 
1979,  and  previously  published  in  the 
Federal  Register  on  March  29, 1979. 
Applicant  L  M.  ROACH,  d/b/a/  D  ft  L 
TRUCKING  COMPANY,  P.O.  Box  1741, 
145  Sampson  Road,  Wilmington,  NC 
28401.  Representative:  Ralph  McDonald, 
P.O.  Box  2246,  Ralei^  NC  27602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  ammonium  nitrate  and  dry 
fertilizer,  bom  Wilmington  and 
Stetesville,  NC,  to  points  in  TN  and  WV. 
(Hearing  site:  Wilmington  or  Raleigh, 
NC.) 

Note. — ^The  puipose  of  this  republication  is 
to  add  ammonium  nitrate  to  die  commodify 
description. 

MC  143233  (Sub-4F),  filed  February  26, 
1979.  Applicant  DENNY  TRANSPORT, 
INC.,  3405  Industrial  Paricway, 
Jeffersonville,  IN  47130.  Representetive: 
John  M.  Nader,  1600  Citizens  naza, 
Louisville.  KY  40202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  prepared 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  The  Pillsbury  Co., 
at  or  near  New  Albany,  IN,  to  points  in 
AL.  AR,  FL,  GA,  IL.  IN.  lA,  MN.  MS. 
MO,  ND,  and  WL  under  continuing 
contract(s)  with  The  Pillsbury  Co.,  of 
New  Albany,  IN.  (Hearing  site: 
Louisville,  KY.) 

Note. — Dual  operations  may  be  involved. 


MC  144182  (Sub-8F),  filed  February  9. 
1979.  .^licant  TIME  COr^TTRACT 
CARRIERS,  INC.,  17734  Sierra  Hviry. 
Canyon  Country,  CA  91351. 
Representetive:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstete'or 
foreign  commerce,  over  irregular  routes, 
transporting  unplated  iron  pipe  fittings. 
from  the  facilities  of  Pittebuigh  Nipple 
Worics.  In&.  at  Pittsburgh.  PA.  to  Los 
Angeles  cmd  San  Francisco,  CA,  Denver. 
CO,  Portland,  OR.  Jackson,  MS.  Salt 
Lake  City,  VT.  and  Houston,  and  Dallas, 
TX.  under  continuing  contract(s)  with 
Pitteburgh  Nipple  Works,  Inc.,  of 
Pittelni;^  PA.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  l>e  involved. 

MC  145172  (Sub-IF),  filed  February  16. 
1979.  Applicant  ROBERT  L  WELBORN 
AND  WANDA  SUE  WELBORN.  A  Co- 
partnership, d/b/a  ORIENT  EXPRESS. 
4322  West  Greenway  Road,  Glendale, 
AZ  85306.  Representetive:  A.  Michael 
Bernstein,  1441  E.  Thomas  Road, 
Phoenix.  AZ  85014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstete  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
pointe  in  Los  Angeles  and  Orange 
Counties,  CA,  on  the  one  hand.  and.  on 
the  otiier,  pointe  in  Maricopa  County, 
AZ.  (Hearing  site:  Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

[FR  Doc  7B-18806  FOad  B-Sfr-TB:  S:4S  am) 
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Pennanent  Authority  Dadaiofie; 
Declalon-Motlce 

Decided:  May  16, 1979. 

The  following  applications  fled  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  i  1100.247). 
For  applications  filed  before  March  1. 
1979.  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  on  or  before  July 
2, 1979,  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A 
protest  under  these  rules  should  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
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Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below],  and  shall 
specify  with  particularly  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  beUeves 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  appUcant's 
representative,  or  upon  applicant  rf  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  met  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  Bled  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
adftiinistratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  pdlicy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitnes  questions,  and 
jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  apphcant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 


the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  d  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  nor  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raided  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  sectton  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  applicatioil  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  wfth  certain  requirements 
which  will  be  Set  forth  in  a  notification 
of  effectiveneaa  of  this  decision-notice. 
To  the  extent  ftiat  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  aidhority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  apphcalSon  of  a  noncomplying 
applicant  shall  stand  denied. 

By  the  Commksion.  Review  Board  Number 
3,  Member*  Parlter.  Foriter,  and  Hill. 
H.  G.  Homme,  )t.. 
Secretary.  j 

MC  106373  (Bub-38F),  filed  November 
17, 1978.  Applicant:  THE  SERVICE 
TRANSPORT  CO.,  114Vi  East  Main 
Street,  Ravenna,  OH  55266. 
Representative:  William  R  Jackson,  Jr., 
3426  N.  Washington  Blvd..  P.O.  Box 
1240.  Arlington.  VA  22210.  To  operate  as 
a  common  cartier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregidar  routes,  transporting  (1)  iron 
and  steel  articles,  (a)  fiom  Blissfield, 
Detroit,  Marine  City,  and  Monroe,  MI. 


and  Akron,  Amhent,  Ashtabula.  Avon, 
Birmingham.  Bowling  Green.  Brilliant. 
Bucyrus,  Calcutta.  Canton,  Cleveland, 
Columbiana,  Conneaut,  Costonia,  East 
Liverpool,  East  Palestine,  Elyria,  Empire, 
Fremont.  Fostoria,  Knoxville,  Lodi, 
Lorain,  Lowellvllle,  McDonald, 
Mansfield.  Martins  Ferry,  Massillon, 
Mingo  Junction,  Newton  Falls,  New 
Washington,  Niles,  North  Jackson, 
Painesville,  Port  Clinton,  Port  Homer, 
Ravenna,  Salem,  Sandusky, 
Steubenville,  Stratton,  Struthers.  Toledo. 
Toronto,  Vermilion.  Warren,  Wellsville, 
Willard.  Wooster,  Yorkville,  and 
Youngstown,  OH,  to  points  in  MD,  NJ, 
NY,  PA,  and  WV,  and  (b)  from 
Beechbottom,  Benwood,  Bethany, 
Chester,  Pollansbee,  Hancock.  Newell. 
New  Cumberland.  Wheeling.  Weirton. 
Wellsburg.  and  West  Liberty.  WV.  to 
points  in  MD,  NJ,  NY,  OH.  and  PA;  (2) 
iron  and  steel,  andiron  and  steel 
products  (except  commodities  die 
transportation  of  which  by  reason  of 
size  or  weight  the  use  of  special 
equipment),  (a)  between  Blissfield, 
Detroit.  Marine  City,  and  Monroe,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA.  OH.  those  in  WV  on  and 
north  of  U.S.  Hwy  50,  and  those  in  NY 
on  and  west  of  a  line  beginning  at 
Oswego,  NY,  and  extending  along  NY 
Hwy  to  Syracuse,  NY,  then  along  U.S. 
Hwy  11  to  the  NY-PA  State  line,  (b) 
between  Akron,  Amherst,  Ashtabula, 
Avon,  Birmingham,  Bowling  Green, 
Brilliant.  Bucyrus,  Calcutta,  Canton, 
Cleveland.  Columbiana,  Coimeaut. 
Costonia.  East  Liverpool,  East  Palestine, 
Elyria,  Empire.  Foment.  Fostoria, 
Knoxville,  Lodi,  Lorain,  Lowellvllle, 
McDonald,  Mansfield.  Martins  Ferry, 
Massillon.  Mingo  Junction,  Newton 
Falls.  New  Washington,  Niles.  North 
Jackson.  Painesville.  Port  Clinton,  Port 
Homer,  Ravenna,  Salem,  Sandusky, 
Steubenville,  Stratton,  Struthers,  Toledo, 
Toronto,  Vermilion,  Warren,  Wellsville, 
Willard,  Wooster,  Yorkville,  and 
Youngstown.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  those  in  WV 
on  and  north  of  U.S.  Hwy  50,  and  those 
in  NY  on  and  west  of  a  fine  beginning  at 
Oswego,  NY,  and  extending  along  NY 
Hwy  57  to  Syracuse,  NY,  and  then  along 
U.S.  Hwy  11  to  the  NY-PA  State  line:  (c) 
between  Black  Rock,  Brockton,  Buffalo. 
Clarence  Center,  Depew,  Dunkirk, 
Fredonia,  Hamburg,  Jamestown, 
Lancaster.  Lockport,  Middleport, 
Niagara  Falls,  North  Tonawanda. 
Rochester,  Tonawanda,  and  Wilson.  NY. 
on  the  one  hand,  and,  on  the  other, 
points  In  PA.  OH.  and  those  in  WV  on 
and  north  of  U.S.  Hwy  50;  (d)  between 
Ellwood  City,  Erie,  New  Castle,  and 
Pittsburgh.  PA.  and  pohiti  with  30  miles 
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MC  141532  (Sub-37F),  filed  February 
16. 1979.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  35433  16th  Avenue 
South,  Federal  Way.  WA  98003. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  08005. 


[Vohime  Na  Mlj 

Permanent  Authority  Decisions; 
Decision-Notios  _^ 

Decided:  May  16. 1979. 

The  following  applications,  filed  on  or 


an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
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of  Pittsburg  on  the  one  hand,  and.  on 
the  other,  points  in  OH.  those  in  WV  on 
and  north  of  U.S.  Hwy  SO,  those  in  NY  . 
on  and  west  of  a  line  beginning  at 
Oswego,  NY,  and  extending  along  NY 
Hwy  57  to  Syracuse,  NY,  and  then  along 
U.S.  Hwy  11  to  the  NY-PA  State  line;  (e) 
between  Beechbottom.  Benwood. 
Bethany,  Chester,  Pollansbee,  Hancock, 
Newell,  New  Cumberland.  Wheeling, 
Weirton,  Wellsbuig,  and  West  Liberty, 
WV,  on  the  one  hand,  and.  on  the  other, 
points  in  PA,  OH,  and  those  in  NY  on 
and  west  of  a  line  beginning  at  Oswego. 
NY,  and  extending  along  NY  Hwy  to 
Syracuse,  NY,  and  then  along  U.S.  Hwy 
11  to  the  the  NY-PA  State  line,  and  (f) 
from  points  in  PA.  OH.  those  in  WV  on 
and  north  of  U.S.  Hwy  SO,  and  those  in 
NY  on  and  west  of  a  line  beginning  at 
Oswego.  NY,  and  extending  along  NY 
Hwy  57  to  Syracuse,  NY,  and  then  along 
U.S.  Hwy  11  to  the  NY-^A  State  line,  to 
Flint,  Jadcson.  Lansing,  Pontlac,  and 
Saginaw,  MI.  Condition:  Issuance  of  a 
certificate  is  subject  to  the  prior 
submission  by  applicant  of  a  verified 
statement  stating  details  of  applicant's 
existing  authority  and  traffic  studies 
reflecting  past  and  existing  services 
performed  by  applicant.  (Hearing  site: 
Washington.  DC.) 

Note. — ^The  purpose  of  this  application  is  to 
eliminate  exiatiiig  gateways  which  result 
from  a  combination  of  regular  and  irregular 
route  authorities.  Part  (l)(a)  seeki  to 
eliminate  the  Canton.  OH.  gateway,  Part 
(l)(b]  seeks  to  eliminate  the  gateways  of 
Canton.  OH.  and  Sharoa  PA  Part  (2)(a) 
seeks  to  eliminate  the  Youngstown,  OH.  and 
Stiaron.  PA  gateways.  Part  (2)(b]  seeks  to 
eliminate  the  gateways  of  Youngstown,  OH. 
and  Sharon.  PA  Part  (2)(c)  seeks  to  eliminate 
the  gateway  of  Sharon.  PA  Part  (2)(d)  seeks 
to  eliminate  the  gateway  of  Sharon.  PA  Part 
(2)(e)  seeks  to  eliminate  of  Sharon.  PA  Part 
(2)(f)  seeks  to  eliminate  the  gateways  of 
Sharon.  PA  and  Youngstown.  OH. 

MC  114552  (Sub-204F).  filed  February 
26, 1979.  Applicant  SENN  TRUCKING 
COMPANY,  a  corporation.  Post  Office 
Drawer  220,  Newberry.  SC  29108. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Boulevard.  P.O.  Box 
1240,  Arlington.  VA  22210.  To  operate  as 
a  common  canier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
aluminum  and  aluminum  products,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution,  or 
installation  of  commodities  in  (1)  above, 
between  the  facilities  of  VA.W.  of 
America,  Inc.,  in  SL  Johns  County,  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Jacksonville,  FL) 


MC  117883  (Sub-243F).  filed  February 
8, 1979.  Applicant:  SUBLER  TRANSFER, 
INC.,  One  Vista  Drive,  Versailles,  OH 
45380.  Representative:  NeO  E.  Hannan 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  n^otor  vehicle, 
in  hiterstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Duf!y-Mott  Co..  Inc.,  at  (1)  Hamlin.  (2) 
Holley,  and  (3)  Williamson.  NY,  to 
points  in  IL,  IN,  LA,  KS,  KY,  Ml  MN, 
MO,  NE,  OH,  and  WL  restricted  to  the 
transportation  of  traffic  originating  at 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
New  Yoric  r^.  or  Washington.  DC.) 

MC  119872  (Sub-1^,  filed  February 
15. 1979.  Applicant  GULF  TRANSPORT 
LIMITED,  16  Exhibition  Drive, 
Charlottetown.  P£.I.,  Canada, 
Representative:  Kenneth  B.  Williams.  84 
State  Street,  Boston.  MA  02109.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  (1)  frozen 
foods  and  frozen  food  products,  and  (2) 
meats  and  meat  products,  (except 
commodities  in  bulk),  between  the  ports 
of  entry  on  the  hitemational  boundary 
line  between  the  United  States  and 
Canada  in  ME,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE.  ME,  MD, 
MA.  NH.  NJ.  NY.  PA.  RL  and  VT. 
(Hearing  site:  Boston.  MA.  or  Portland. 
ME.) 

MC  134552  (Sub-9F),  filed  February  23, 
1979.  Applicant  TRANSAMERICAN 
CARRIER  CO.,  a  corporation,  Route  1, 
Box  28,  Winthrop,  MN  55396. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincohi.  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer 
and  fertilizer  materials,  (except 
anhydrous  ammonia),  (1)  from  Pine 
Bend,  MN,  to  points  hi  LA,  NE,  NC,  SD. 
and  WI,  and  those  in  the  Upper 
Peninsula  of  ML  and  (2)  from  the 
facilities  of  N-ReN  Corporation,  at  or 
near  East  Dubuque,  IL,  to  points  in  LA 
MN,  and  WL  (Hearing  site:  Minneapolis, 
MN.)  S 

MC  135082  (Sub-83F),  filed  January  2. 
1979,  and  previously  published  in  the 
Federal  Register  on  March  15, 1979. 
Applicant  ROADRUNNER  TRUCKING, 
INC..  Post  Office  Box  2874&  415  Rankin 
Road,  N.E.,  Albuquerque,  NM  87125. 
Representative:  Randall  R.  Sain  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregidar  routes,  transporting  (1) 
refractories,  brick,  tile,  and 
commodities  used  in  the  installation  of 


refractories,  brick,  and  tite  (except 
commodities  in  bulk),  (a)  between  points 
in  AZ„  CO.  and  NM.  (b)  from  points  in 
AZ,  CO,  and  NM  to  points  in  AR,  CA, 
KS,  LA,  NV,  MT.  OK.  OR.  TX,  UT,  WA. 
WY,  MO,  and  ID,  (c)  from  Memphis,  TN, 
and  points  in  AR.  LA,  MO.  OK,  and  TX 
to  points  in  AZ.  CO,  and  NM,  and  (d) 
from  points  in  CA,  ID.  MT.  NV,  OR,  UT. 
WA.  and  WY  to  points  in  AZ,  CO,  and 
NM;  and  (2)  brick,  tile,  and  commodities 
used  in  the  installation  of  brick  and  tile, 
(except  commodities  in  bulk),  from 
points  in  Los  Angeles  and  Orange 
Coundes,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
lA,  IL,  KY.  TN,  and  MS.  (Hearing  site: 
Albuquerque,  NM,  or  Houston,  TX.) 

Note. — ^Applicant  intends  to  tack  the 
separate  authorities  in  (1)  above  under  (a), 
(b).  (c).  and  (d)  at  points  in  the  common 
gateway  States  of  AZ.  CO,  and  NM  in  order 
to  provide  a  tlut>ugh  service  from  the  origin 
States  specified  in  (c)  and  (d)  to  points  in  the 
destination  States  specified  In  (b).  The 
purpose  of  tills  republication  is  to  add  the 
tacklag  information. 

MC  140193  (Sub-4F),  filed  January  5. 
1979.  Applicant  RICH  GRANT,  INC., 
910  West  24th  Street,  Ogden.  UT  84401. 
Representative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City,  UT  84111.  To 
ofwrate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  cheese,  cheese 
products,  and  synthetic  cheese,  from 
points  in  MN  and  WL  to  the  facilities  of 
L.  D.  Schreiber  Cheese  Company,  Inc..  at 
or  near  Logan,  UT,  under  a  continuing 
contract(s]  with  L  D.  Schreiber  Cheese 
Company,  Inc.,  at  or  near  Logan,  UT. 
(Hearing  site:  Washington,  DC.) 

MC  141362  (Sub-12F),  filed  January  22, 
1979,  and  previously  published  in  the 
Federal  Register  on  March  22, 1979. 
Apphcant  SOUTHWEST  BULK 
TRANSPORT,  1046-C  Commerce  Street. 
San  Marcos,  CA  92060.  Representative: 
William  J.  Monhehn,  P.O.  Box  1756, 
Whittier,  CA  90609.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over        ~ 
irregular  routes,  transporting  (l)(a)  dry 
'eed  supplements,  in  bulk,  and  (b)  dry 
'eed  supplements,  in  bags,  when  moving 
in  mixed  loads  with  dry  feed 
supplements,  in  bulk,  from  points  in 
Orange  County,  CA,  to  points  in  Pima 
County.  AZ.  and  (2)  dry  feed 
supplements,  from  points  in  Orange 
County.  CA,  to  points  in  Cochise 
County,  AZ.  (Hearing  site:  Los  Angeles, 
CA.) 

Note.— The  purpose  of  this  republication  is 
to  clarify  the  commodity  description  in  (1) 
above. 


?. 


Fedaral  Register  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Notices 


31379 


applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-nodce.  To  the  extent  that  the 
authority  sou^t  below  may  duplicate 
an  applicant's  other  authority,  such 


Elizabeth.  GA,  and  Cleveland.  TN:  from 
EUzabeth  over  GA  Hwy  5  to  die  GATN 
State  line,  then  over  TN  H«vy  68  to 
Ducktown,  then  over  U.S.  Hwy  64  to 
Cleveland,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Elizabeth.  GA.  and  Ductown, 


VT.  and  DC  (Hearing  site:  Portland.  ME, 
or  Boston.  MA.) 

MC  38073  (Sub-^n.  filed  March  9. 
1979.  Applicant  BUDRECK  TRUCK 
LINES,  INC  9330  SouUi  Constance, 
Chicago,  IL  60617.  Representative: 
Richard  A.  Kerwln.  180  North  LaSalle 
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MC  141532  (Sub-37F).  filed  February 
16, 1979.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  35433  16th  Avenue 
South,  Federal  Way.  WA  98003. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  98005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  lumber,  lumber  mill 
products,  mill  work,  and  wood  products. 
from  points  in  CA.  ID,  MT.  OR,  and  WA 
to  points  in  AR.  IL.  IN,  lA,  KS.  MI.  MN. 
MO.  NE.  OH.  OK.  PA.  TX.  and  WI;  and 
(2)(a)  commodities,  the  transportation  of 
which,  because  of  size  or  weight, 
require?  the  use  of  special  equipment  or 
special  handling,  (b)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  when  transported  in 
mixed  loads  with  the  commodities  in 
(2)(a)  above,  {c)  self-propelled  articles. 
(d)  farm  equipment,  [e]  construction 
materials,  construction  equipment,  and 
construction  supplies,  (f)  metal  articles 
and  pipe,  (except  iron  and  steel  pipe),  (i) 
from  points  in  AR.  IL,  IN,  lA,  KS,  MI, 
MN.  MO.  NE.  OH.  OK.  PA.  TX.  and  WI 
to  points  in  AZ.  CA,  ID.  NV,  OR,  and 
WA,  and  (ii)  from  points  in  CA,  OR.  and 
WA  to  points  in  AR.  IL,  IN,  lA.  KS,  MI. 
MN.  MO.  NE.  OH,  OK.  PA.  TX,  and  WI. 
(Hearing  site:  Portland.  OR.  or  San 
Francisco.  CA.) 

MC  145152  (Sub-27F).  filed  December 
18, 1978.  and  previously  published  in  the 
Federal  Register  on  February  15. 1979. 
Applicantt:  BIG  THREE 
TRANSHDRTATION.  INC.,  P.O.  Box 
706.  Spri|jgdale.  AR  72764. 
Representative:  Don  Garrison,  324  North 
Second  Street,  Rogers,  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
discount  and  variety  stores,  from  points 
in  AZ.  CA.  CO.  CT.  DE.  FL.  GA.  IL.  IN. 
LA.  MA.  MD.  ME.  MS.  NC,  NJ.  NY.  OH. 
OR,  PA.  RI.  SC.  TX.  VA.  VT.  WA.  and 
WV,  to  the  facilities  of  Wal-Mart  Stores, 
Inc.,  at  or  near  Bentonville.  Ft.  Smith, 
and  Searcy.  AR.  (Hearing  site:  Tulsa, 
OK.  or  Little  Rock.  AR.) 

Note. — The  purpose  of  this  republicaton  is 
to  change  the  territorial  description. 

|FR  Doc  79-iaeoe  riiwl  S-SO-TS;  S:4S  amj 
MLUNO  CODE  703S-01-H 


[VohMW  No.  66] 

Permanent  Authority  Decisions; 
Decision-Notioa 

Decided:  May  16, 1979. 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  2^  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  «s  were  allowed  to  filings 
prior  to  March  1. 1979).  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 
and  has  the  netessary  equipment  and 
facilities  for  performing  that  service,  and 

(2)  has  either  performed  service  within 
the  scope  of  the  application  or  has 
solicited  business  which  is  controlled  by 
those  supporting  the  application  and 
which  would  hSve  involved 
transportation  jperformed  within  the 
scope  of  the  application. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  urider  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioners  Interest,  the  particular 
facts^  matters,  bnd  things  relied  upon, 
the  extent  to  v\4iich  petitioner's  interest 
will  be  represetited  by  other  parties,  the 
extent  to  which  petitioner's  participation 
may  reasonably  by  expected  to  assist  in 
the  development  of  a  sound  record,  and 
the  extent  to  wiiich  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  id  named. 

Section  247(Q  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 


an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  lOlOl-Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  Slates  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Conunerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  July  2. 1979  (or.  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
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applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  wUch  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right 

Applicants  must  comply  with  all 
spedfic  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  die  notification  of 
the  effectiveness  of  this  decisiomnotice. 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier.  and  HilL 
R  G.  HomiiM.  Ir.,  « 

Secretary. 

MC  1263  (Sub-3ZF).  filed  March  1, 
1979.  AppUcanfc  McCARTY  TRUCK 
LINE.  INC.,  17th  and  Harris  Avenue. 
Trenton.  MO  64683.  Representative: 
James  M  McCarty  (same  address  as 
appUcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  (a)  furnaces,  stoves, 
pipe,  brushes,  motors,  and  dampers,  and 
(b)  parts  and  accessories  for 
commodities  in  (1)  (a)  above,  from 
Gallatin.  MO.  and  the  facilities  of 
Longwood  Furnace  Company  at  or  near 
Gallatin.  MO.  to  poinU  hi  IL.  IN.  lA.  ML 
MN.  OH.  PA.  and  WI;  (2)  (a)  dampers, 
castings,  stovepipe,  chimneys,  air 
filters,  and  controls,  (b)  accessories  for 
the  conmiodities  in  (2)  (a)  above,  and  (c) 
materials,  equipment,  and  supplies  u»ed 
in  the  manufacture  of  furnaces  and 
stoves,  from  points  in  IL,IN,  OH.  and 
WI.  to  Gallatin.  MO,  and  the  facilities  of 
Longwood  Furnace  Company  at  or  near 
Gallatin.  MO.  and  (3)  pallets.  lumber, 
nails,  and  metal  clamps,  from  South 
Gifford  and  Trenton.  MO.  and  the 
facilities  of  Green  Hill's  Pallet  at  or  near 
Trenton,  MO.  to  points  in  IL.  IN,  MN. 
and  WI.  (Hearing  site:  Kansas  City. 
MO.) 

MC  2202  (Sub-586F).  filed  March  2. 
1979.  Applicant:  ROADWAY  EXPRESS. 
Inc..  P.O.  Box  471. 1077  Gorge  Blvd. 
Akron.  OH  44300.  Representative: 
William  O.  Tumey.  Suite  lOia  7101 
Wisconsm  Avenue,  Washington.  DC 
20014.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 


Elizabeth.  GA.  and  Cleveland.  TN:  from 
Elizabeth  over  GA  Hwy  5  to  the  GA-TN 
State  line,  then  over  TN  Hwy  68  to 
Ducktown.  then  over  U.S.  Hwy  64  to 
Cleveland,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Elizabeth.  GA.  and  Ductown. 
TN,  including  Elizabeth  and  Ductown. 
and  serving  Whitestone  and  Marblehill. 
GA.  as  off-route  points.  (2)  between 
Ellijay  and  Chatsworth.  GA.  over  U.S. 
Hwy  76.  serving  no  intermediate  points, 
(3)  between  Jasper  and  Fairmotmt  GA. 
over  GA  Hwy  53.  serving  no 
intermediate  points.  (4)  between  Cisco. 
GA.  and  Cleveland.  TN:  bom  Cisco  over 
U.S.  Hwy  411  to  junction  M&.  Hwry  64. 
then  over  U.S.  Hwy  64  to  Cleveland,  and 
return  over  the  same  route,  serving  no 
intermediate  points  (Hearing  site: 
Atianta,  GA.) 

NotSi^-Applicant  intends  to  tack  widi 
existing  audiority. 

MC  3252  (Sub-ll(»0>  filed  March  2, 
1979.  Applicant  MERRILL  TRANSPORT 
CO.,  A  Corporation,  1037  Forest  Avenue, 
Portiand.  ME  04104.  Representative: 
Francis  E.  Barrett  Jr^  10  Industrial  Paric 
Road  Hingham.  MA  02043.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  caustic 
soda,  in  bulk,  from  Searsport  ME,  to 
points  in  CT.  MA.  NH.  NJ.  NY.  PA.  Rl 
VT.  and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  Sutes  and  Canada  hi  ME. 
(Hearing  site:  Portiand  ME,  or  Boston, 
MA.) 

MC  32882  (Sub-106F),  filed  March  5. 
1979.  Applicant  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation.  3841 
North  Columbia  Blvd.  Portiand  OR 
97217.  Representative:  David  J.  Lister, 
3841  N  Columbia  Blvd.  P.O.  Box  17039. 
Portland  OR  97217.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  truck  parts 
and  tractor  cabs,  from  Orrville.  OH,  to 
Ogden.  UT.  and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  SUtes  and  Canada  hi  WA. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  38002  (Sub-4F),  filed  March  8, 
1979.  Applicant  EARLE  W.  NOYES  ft 
SONS  MOVING  SPECIALISTS,  a 
corporation.  127  Oxford  Street  Portiand 
ME  04111.  Representative:  Lester  W. 
Noyes  (same  address  as  appUcant)  To 
operate  as  ji  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods,  as 
defined  by  the  Commissifm.  between 
pohits  hi  CT,  DE.  FL.  GA,ME.  MD,  MA. 
NH.  NJ,  NY.  NC  OH.  PA.  RL  SC.  VA. 


VT.  and  DC  (Hearing  site:  Portiand  ME. 
or  Boston.  MA.) 

MC  39073  (Sub*MQ,  filed  March  9. 
1979.  Applicant  Bl^RECK  TRUCK 
LINES,  INC  0330  Soutii  Constance, 
Chicago,  IL  60617.  Representative: 
Richard  A.  Kerwhi.  180  Nortii  LaSalle 
Street  Chicago.  IL  60601.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ruit/uices, 
from  the  facilities  of  Home  Juice 
Company,  at  Melrose  Park,  IL,  to 
Louisville.  KY.  and  pohits  hi  OH  and  IN; 
and  {2)  glass  or  plastic  bottles,  from 
Dayton.  OH.  to  the  fadUties  of  Home 
Juice  Company,  at  Melrose  Park.  IL 
(Hearing  site:  Chicago,  IL) 

MC  58352  (Sub-5F),  filed  March  8. 
1979.  Applicant  C  L  ft  A.  MOTOR 
DELIVERY,  INC  4110  Dane  Avenue, 
Cmdnnati,  OH  45223.  Representative: 
Norbert  B.  Flick.  715  Executive  Bldg^ 
Cincinnati.  OH  45202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
hregular  routes,  transporting  glass 
containers,  accessori'es  for  g^ass 
containers,  and  cartons,  from  the 
fadUties  of  Thatcher  Glass 
Manufacturing  Com  Division  of  Dart 
Industries.  Inc..  at  Lawrenceburg.  IN,  to 
Columbus.  OR  (Hearing  site: 
Cindnnati  OR) 

MC  61502  (Sub-437F).  filed  March  1, 
1970.  AppUcant  JENKffJS  TRUCK  LINE. 
INC  P.O.  Box  697,  Jeffersonville.  IN 
4713a  Representative:  E.  A.  DeVine, 
P.O.  Box  737.  MoUne,  IL  61265.  To 
operate  a^  a  common  carrier,  by  motor 
vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  drainage,  sewer,  or 
underground  work  bituminized  fibre 
pipe,  asphalt  or  pitch  impregnated 
fittings  for  pipe,  and  testing  containers, 
from  Hartsville.  SC  to  points  in  the 
United  States  (except  AK  and  HI);  and 
materials  and  supplies  used  hi  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  hi  the  reverse 
direction.  (Hearing  site:  Columbia,  SC) 

MC  61502  (Sub-«38F),  filed  March  5, 
1979.  AppUcant  JENKINS  TRUCK  LINE. 
INC.  P.O.  Box  607.  JeffersonviUe.  IN 
47130.  Representative:  E.  A.  DeVhie. 
P.O.  Box  737,  MoUne,  IL  61285.  To 
operate  as  a  common  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commerce,  over  hregular  routes, 
transporting  (1)  tractors  (except  those 
with  vehicle  beds,  bed  frames,  and  fifth 
wheels).  (2)  equipment  designed  for  use 
in  conjunction  with  tractors,  (3) 
agricultural,  industrial,  and  construction 
equipment,  and  (4)  attachments  for  Uie 
commodities  in  (2)  and  (3)  above,  from 
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Racine,  WI,  to  points  in  AR,  LA,  MS, 
and  TN.  (Hearing  site:  Chicago,  IL) 

MC  69833  {Sub-141F}.  filed  March  8, 
1979.  Applicant:  ASSOCIATED  TRUCK 
LINES.  INC.,  200  Monroe  Avenue,  NW., 
Grand  Rapids,  MI  49503.  Representative: 
Harry  Pohlad  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
Reed  City,  MI,  as  an  intermediate  point 
on  applicant's  presently  authorized 
route  between  Grand  Rapids,  MI,  and 
Ludington,  MI.  over  U.S.  Hwy  131  to 
junction  U.S.  Hwy  10,  then  over  U.S. 
Hwy  10  to  Ludington,  MI.  (Hearing  site: 
Lansing,  or  Detroit,  MI) 

Note. — The  person  or  perRons  who  appear 
to  be  engaged  in  common  control  with 
another  carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  (1978)  (formerly 
Section  5(2),  of  the  Interstate  Commerce  Act), 
or  submit  an  afHdavit  indicating  why  such 
approval  is  unnecessary. 

MC  70832  (Sub-29F),  filed  March  8, 
1979.  Applicant:  NEW  PENN  MOTOR 
EXPRESS,  INC.,  P.O.  Box  630,  Lebanon, 
PA  17042.  Representative:  S.  Harrison 
Kahn.  Suite  733  Investment  Bldg.,  1511  K 
Street,  NW..  Washington,  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  genera/  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  houshold  goods  as 
defined  by  the  Commission, 
cummodities  in  bulk,  and  those  requiring 
special  equipment),  between  Lancaster 
and  Philadelphia,  PA.  over  U.S.  Hwy  30, 
as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points.  (Hearing  site: 
Harrisburgh,  PA.) 

MC  71652  (Sub-30F),  filed  March  5. 
1979.  Applicant:  BYRNE  TRUCKING. 
INC..  P.O.  Box  1124.  Medford.  OR  97501. 
Representative;  William  D.  Taylor,  100 
Pine  Street.  Suite  2550,  San  Francisco. 
CA  94111.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  aluminum  and  aluminum 
articles,  from  the  facilities  of  Kaiser 
Aluminum  *  Chemical  Corporation. 
Trentwood  Mill,  at  or  near  Spokane, 
WA.  to  points  in  CA.  (Hearing  site:  San 
Francisco,  CA,  or  Portland,  OR.) 

MC  71652  (Sub-31F),  filed  March  5. 
1979.  Applicant:  BYRNE  TRUCKING, 
INC  P.O.  Box  1124,  Medford.  OR  97501. 


Representative:  William  D.  Taylor,  100 
Pine  Street.  Suite  2550,  San  Francisco, 
CA  94111.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209.  from  the 
facilities  of  Metra  SteeL  at  or  near 
Portland.  OR.  on  the  one  hand,  and.  on 
the  other,  paints  in  CA.  (Hearing  site: 
San  Francisco.  CA,  or  Portland,  OR.) 

Note. — The  purpose  of  this  application  is  to 
substitute  single  line  service  in  lieu  of 
existing  interline  service. 

MC  75192  (Sub-5F).  filed  March  6, 
1979.  Applicant:  CHAS.  T.  BROWN 
TRUCK  LINES,  INCORPORATED.  1208 
Buff  Street,  Greensboro,  NC  27406. 
Representative:  Terrell  C.  C.  P.O.  Box 
25.  Stanleytown.  VA  24168.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  air 
conditioners,  air  pollution  control 
equipment  systems,  and  supplies, 
contractors  equipment,  iron  and  steel 
articles,  iron  and  steel  tanks,  cement 
and  steel  cargo  hoppers,  and  machinery, 
between  points  in  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  SC,  and  VA. 
(Hearing  site:  Greensboro.  NC.  or 
Raleigh,  NC). 

MC  78362  (Sub-5F),  filed  March  1. 
1979.  Applicant:  LINDSTROM  BROS. 
VAN  LINES,  INC..  d.b.a.  LINDSTROM 
BROS.,  152  Tremont  Street.  Mehvse,  MA 
02176.  Representative:  Chester  G. 
Lindstrom  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods,  between 
points  in  AL.  CT.  DE.  FL.  GA,  DU  IN.  KY. 
ME.  MD.  MA.  MI.  MO,  NH,  NJ,  NY.  NC. 
OH.  PA,  RI.  SC.  TN.  VA.  VT,  WV.  WI, 
and  DC  (Hearing  site:  Boston,  MA.) 

MC  103903  (Sub-e53F).  filed  March  5. 
1979.  AppUcant:  MORGAN  DRIVE-  | 

AWAY,  INC..  28651  U.S.  20  West 
Elkhart  IN  46515.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  composition  board,  from 
Jacksonville.  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 

MC  107012  (Sub-352F),  filed  March  9, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 


in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carpet. 
from  the  facilities  of  Mohasco 
Corporation,  at  or  near  (a)  Dillon.  SC, 
and  (b)  East  DubUn,  GA,  to  Pittsburgh, 
PA.  and  Louisville.  KY.  (Hearing  site: 
Albany,  NY,  or  Washington.  DC.) 

MC  107882  (Sub^3F).  filed  March  1. 
1979.  Applicant:  ARMORED  MOTOR 
SERVICE  CORPORATION,  160 
Ewingville  Road,  Trenton.  NJ  OSesa 
Representative:  Herbert  Alan  Dubin, 
1320  Penwick  Lane.  Silver  Spring,  MD 
20910.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  coin,  between  Denver,  CO. 
Philadelphia,  PA,  Stateline,  Las  Vegas. 
Reno,  and  Lake  Tahoe.  NV.  and 
Phoenix,  AZ.  under  continuing 
contract(s)  with  General  Services 
Administration,  of  Washington,  DC 
(Hearing  site:  Washington,  DC.) 

Note: — Dual  operatioDs  may  be  involved. 

MC  110012  (Sub-53F),  filed  March  7. 
1979.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  N.  Liberty  HUl 
Road,  P.O.  Box  68,  Morristown.  TN 
37814.  Representative:  John  R.  Sims,  Jr.. 
915  Pennsylvania  Bldg.,  425 13th  Street. 
N.W.,  Washington,  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
between  the  facilities  of  Campbell  Soup 
Company  at  or  near  Napoleon,  OH,  on 
the  one  hand,  and.  on  the  other,  points 
in  KY,  PA.  WV,  NC.  SC  and  TN. 
(Hearing  site:  Washington.  DC.) 

MC  110683  (Sub-139F).  Tiled  March  12, 
1979.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  Box  1000.  Staunton, 
VA  24401.  Representative:  Francis  W. 
Mclnemy,  Suite  502. 1000  16th  Street 
NW..  Washington,  DC  20036.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  {1} 
between  St.  Louis,  MO,  and  Louisville, 
KY.  over  Interstate  Hwy  64,  (2)  between 
St.  Louis,  MO,  and  Chattanooga.  TN: 
from  St  Louis,  over  Interstate  Hwy  64  to 
jimction  Interstate  Hwy  57,  then  over 
Interstate  Hwy  57  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
Chattanooga,  and  retiim  over  the  same 
routes,  and  (3)  between  St.  Louis.  MO. 
and  Glasgow,  KY:  from  St.  Louis  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
41,  then  over  U.S.  Hwy  41  to  junction 
Audubon  Parkway,  then  over  Audubon 
Parkway  to  junction  U.S.  Hwy  60 


Bypass,  then  over  U.S.  Hwy  60  Bypass 
to  junction  Green  River  Parkway,  then 
over  Green  River  Paricway  to  jimction 
U.S.  Hwy  68.  then  over  U.S.  Hwy  68  to 
Glasgow,  and  return  over  the  same 
route,  in  (1).  (2).  and  (3)  above  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points.  Condition:  Issuance 
of  a  certificate  to  this  proceeding  is 
subject  to  the  prior  submission  of  a 
verified  statement  by  applicant  stating 
further  specific  details  of  applicant's 
existing  authority  (including  specific 
sub-nos.).  and  how  the  applicant  can 
presendy  perform  the  abiove  operations. 
(Hearing  site:  Washington.  DC.  or 
Richmond.  VA.) 

Notes.— (1)  Applicant  proposes  to  support 
the  appUcation  by  evidence  of  past  traffic 
and  efficiencies  and  economies.  (2)  Applicant 
holds  service  routes  appurtenant  to  the  routes 
described. 

MC  110683  (Sub-140F).  filed  March  8. 
1979.  AppUcant  SMITH'S  TRANSFER 
CORPORATION.  Box  1000,  Staunton, 
VA  24401.  Representative:  Francis  W. 
Mclnemy.  Suite  502. 1000  16th  Street, 
NW.,  Washington,  DC  20036.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporiing  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Nashville  and  Chattanooga. 
TN.  over  Interstate  Hwy  24.  as  an 
alternate  route  for  operating 
convenience,  serving  no  intermediate 
points,  and  serving  Chattanooga  for 
purposes  of  joinder  only.  Condition: 
Issuance  of  a  certificate  is  subject  to  the 
prior  submission  by  applicant  of  a 
verified  statement  stating  specific 
details  of  applicant's  existing  authority 
and  how  applicant  can  presently 
perform  the  above  operations.  (Hearing 
site:  Washington,  DC.  or  Richmond, 
VA.) 

Notes.— ^1)  Applicant  proposes  to  support 
the  application  by  evidence  of  past  traffic 
and  efficiendes  and  economies.  (Z)  Applicant 
holds  serxice  routes  appurtenant  to  the  routes 
described. 

MC  111302  (Sub-15irj.  filed  March  8. 
1979.  Applicant:  HIGHWAY 
TRANSPORT.  INC  P.O.  Box  10470, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Chattnooga,  TN,  to 
points  in  the  United  States  in  and  east  of 


ND.  SD.  NE.  KS,  OK.  and  TX.  (Hearing 
site:  Atlanta.  GA.) 

MC  111812  (Sub-615F).  filed  March  1. 
1979.  Applicant  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative:  R. 
H.  Jii^  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  Holland. 
Saugatuck,  and  Benton  Harbor,  MI.  and 
Louisville,  KY.  to  points  in  the  United 
States  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  is  sut>iect  to  the 
coincidental  cancellation,  as  requested 
by  appUcant  of  the  .-Tutstaiuiing 
certificates  in  MC-111812  (Sub-No.  214) 
issued  June  3. 1964  (Sub-No.  266)  issued 
June  9. 1965.  and  (Sub-Na  Z77)  issued 
July  12, 1968.  (Hearing  site:  Chicago,  IL) 

MC  112713  (Sub-259F).  filed  March  5. 
1979.  AppUcant  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207.  Representative:  John 
M.  Records  (same  address  as  appUcant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  gsiie/n/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
serving  Bristol.  WI,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Milwaukee,  WI.  or 
Chicago,  IL.) 

MC  112963  (Sub-84F).  filed  March  5. 
1979.  Applicant  ROY  BROS.,  INC,  764 
Boston  Road.  Pinehurst  MA  01866. 
Representative:  Leonard  E.  Murphy 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tanning 
oils,  in  bulk,  in  tank  vehicles,  from  tiie 
facilities  of  Henkel,  Inc.,  Division  of 
General  MiUs  Corporation,  at  Saugus, 
MA.  to  points  in  the  United  States 
(except  AK.  HI.  MA.  NH.  and  RI);  and 
(2)  commodities  used  in  the  manufacture 
of  tanning  oils,  in  bulk,  in  tank  vehicles, 
in  the  reverse  direction.  (Hearing  site: 
Boston.  MA.  or  Washington.  DC.) 

MC  113362  (Sub-348F).  filed  March  & 
1979.  AppUcant  ELLSWORTH 
FREIGHT  LINES,  INC.  310  East 
Broadway.  Eagle  Grove.  lA  50S33. 
Representative:  Milton  D.  Adams, 
1105V^  Eighth  Avenue  NE.,  P.O.  Box  429. 
Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper 
and  paper  products,  and  (2)  materials. 


equipment,  and  supplies,  used  in  the 
manufacture  of  the  commoditiet  in  (1) 
above,  (except  oommoditieB  in  Iralk), 
from  the  facilities  of  International  Paper 
Company  at  or  near  Jay,  ME.  to  points  in 
NJ,  points  in  NY  on  and  east  of 
Interstate  Hwy  81.  and  points  fai  PA  on 
and  east  of  a  line  beginning  at  the  NY- 
PA  State  Hne,  and  extending  along 
Interstate  Hwy  81  to  Harrisbuig.  PA. 
then  over  Interstate  Hwy  83  to  the  PA- 
MD  State  Une.  (except  Emigsville,  PA). 
(Hearing  site:  Washhigton.  DC.) 

MC  116763  (Sub-479F).  filed  March  1. 
1979.  AppUcant  CARL  SUBLER 
TRUCKING,  INC.  Nordi  West  Street 
VersaUles.  OH  45380.  Representative:  R 
M  Richters  (same  address  as  appUcant). 
To  operate  as  a  common  carrier,  by 
motor  vdiicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses, '  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  biUk).  from  the  facUities 
of  Roth  Boneless  Beef,  Inc.,  and  the 
facilities  of  Home  Provision  Co..  Inc.,  at 
or  near  Denver.  CO,  to  those  points  in 
the  United  States  in  and  east  of  MN,  lA. 
NE.  KS.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  faciUties  and  destined 
to  the  indicated  destinations.  fHearing 
site:  Denver.  CO.) 

MC  116763  (Sub-480F).  filed  March  1, 
1979.  AppUcant  CARL  SUBLER 
TRUCKING.  INC  North  West  Sti^et 
Versailles,  OH  4538a  Representative:  H. 
M  Richters  (same  address  as  appUcant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  charcoal  briquettes, 
fireplace  logs,  barbeque  accessories, 
and  charcoal  lighter  fluid,  from  Marion. 
OH.  to  points  fa  ME.  MA,  NH.  VT,  lA. 
MN.  and  WL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site; 
Chicago,  Q.) 

MC  116763  (Sub-481F),  filed  March  1. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.  North  West  Sti^et 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  appUcant). 
To  operate  as  a  common  cairier.  by    . 
motor  vehicle,  fa  faterstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  printed  matter,  and 
materials,  equipment,  and  supplies  used 
fa  the  manufacture  and  distribution  of 
printed  matter  (except  commodities  in 
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bulk,  in  tank  vehicles],  between  the 
facilijdes  of  Rand  McNally  &  Company, 
at  (a)  Chicago,  Downers  Grove, 
Naperville,  and  Skokie.  IL.  (b) 
Hammond  and  Indianapolis,  IN.  (c) 
Versailles  and  Lexington.  KY.  (d) 
Taunton.  MA,  (e)  Ossining,  NY,  and  (f) 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities  of  Rand 
McNally  &  Company.  (Hearing  site: 
Chicago,  IL.) 

MC  116763  (Sub-482F).  filed  March  1, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bakery  goods  and 
foodstuffs,  (except  frozen  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Bake-Line  Products, 
Inc.,  at  or  near  Des  Plaines,  IL,  to  those 
points  in  the  United  States  in  and  east  of 
MN,  L\.  MO.  OK,  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  118142  (Sub-215F),  filed  March  1, 
1979.  Applicant:  M.  BRUENGER  &  CO., 
INC.,  6250  North  Broadway,  Wichita,  KS 
67219.  Representative:  Lester  C  Arvin, 
814  Century  Plaza  Bldg.,  Wichita,  KS 
67202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  prepared  flour  mixes  and 
frosting  mixes,  (except  commodities  in 
bulk),  from  the  faciUties  of  Chelsea 
Milling  Company,  at  or  near  Chelsea, 
MI,  to  points  in  AR,  lA.  KS,  MO.  NE, 
OK,  and  TX.  (Hearing  site:  Detroit,  MI, 
or  Chicago,  IL.) 

Note. — ^Dual  operations  may  be  involved. 

MC  118142  (Sub-216F),  filed  March  9, 
1979.  Applicant:  M.  BRUENGER  &  CO., 
INC.,  6250  North  Broadway.  Wichita,  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Bldg.,  Wichita,  KS 
67202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Del  Pero  Mondon  Meat  Company  at 
or  near  Booneville,  AR,  to  points  in  the 


United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City,  MO,  or  New 
Orleani .  LA) 

Note.— Dual  operations  may  be  involved. 

MC  118003  (Sub-llF),  filed  March  5, 
1979.  AppBcanfc  ATLANTIC  TRUCK 
LINES,  INC.,  100  Hamilton  Plaza, 
Peterson,  N]  07505.  Representative: 
Morton  E.  Kiel  Suite  6193.  5  World 
Trade  Center,  New  York,  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials,  (2) 
commodities  used  in  the  installation  and 
sale  of  building  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  maaufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  the  faciUties  of  Certain-Teed 
Products  Corporation,  at  or  near  (a) 
Williamsport  MD,  and  (b)  McPherson, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  nestricted  in  (1),  (2),  and  (3) 
above  against  the  transportation  of 
commodities  in  bulk,  under  continuing 
contract(s)  in  (1),  (2),  and  (3)  above  with 
Revere  Aluminum  Building  Products, 
Inc.,  of  Hauppauge,  NY.  (Hearing  site: 
New  York,  NY.) 

MC  124032  (Sub-14F),  filed  March  5, 
1979.  Applicant:  REED'S  FUEL 
COMPANY,  a  corporation,  4080 
Commercial  Avenue,  Springfield,  OR 
97477.  Representative:  Lawrence  V. 
Smart  Jr.,  419  N.W.  23rd  Avenue, 
Portland,  OR  97210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood 
residuals,  between  points  in  Linn  and 
Lane  Coimties,  OR.  on  the  one  hand, 
and,  on  the  other,  points  in  Clark  and 
Cowlitz  Counties,  WA.  (Hearing  site: 
Eugene  or  Portland,  OR.) 

MC  124692  (Sub-272F),  filed  March  2, 
1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  and  machinery  porta  and 
attachments,  between  the  facilities  of 
Esco  Corporation,  at  (a)  Portland,  OR, 
(b)  Danvile,  IL,  and  (c)  Newton.  MS. 
(Hearing  site:  Portland,  OR). 

MC  124813  (Sub-203F).  filed  March  5, 
1979.  Applicant:  UMTHUN  TRUCKING 
CO.,  a  corporation,  910  South  Jackson 
Street,  Eagle  Grove,  lA  50533. 
Representative:  William  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  To  operate  as  a  common  carrier, 


by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  ami  steel  articles,  (1] 
from  Chicago,  EL,  to  Molina,  IL,  and 
Bettendorf,  lA.  and  (2)  from  the  facilities 
of  Bethlehem  Steel  Corporation,  at  Bums 
Harbor.  IN,  to  points  in  lA.  MN.  MO, 
and  NE.  (Hearing  site:  Chicago.  IL) 
Note. — Dual  operations  may  be  involved. 

MC  125433  (Sub-218F).  filed  March  1, 
1979.  Applicanb  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  Qty,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  label  stock 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  label  stock, 
(except  commodities  in  bulk  and 
commodities  the  transportation  of  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment),  between 
points  in  the  United  States  (except  AK 
and  HI),  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  Fasson  Graphic 
Arts,  at  or  near  (a)  Quakertown  and  Mill 
HaU,  PA,  (b)  Painesville,  OH,  (c) 
Chicago  and  Watseka,  IL,  (d)  Adanta 
and  Peachtree  City,  GA,  (e)  Charlotte. 
NC,  (f)  Gulfport,  MS,  (g)  Kansas  City 
and  St.  Louis,  MO,  (h)  St  Petersburg.  FL, 
(i)  Kansas  City  and  Topeka,  KS,  (j)  New 
Orleans,  LA  (k)  Sioux  Falls,  SD,  (1) 
Dallas,  TX,  (m)  Omaha,  NE,  and  (n) 
Cucamonga,  CA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above  named  facilities  of 
Fasson  Graphic  Arts.  (Hearing  site:  Los 
Angeles,  CA). 

MC  125433  (Sub-219F),  filed  March  1, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
refined  copper,  and  (b)  equipment, 
materials,  and  supplies  used  in  the 
mining  and  manufacture  of  refined 
copper,  from  the  fadhties  of  Kennecott 
Copper  Corporation,  at  or  near  (a) 
Garfield,  UT,  and  (b)  Hurley,  NM,  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
mining  and  manufacture  of  copper  in  the 
reverse  direction,  restricted  hi  (1)  and 
(2)  above  against  the  transportation  of 
commodities  in  bulk.  (Hearing  site:  Salt 
Lake  City,  UT.) 

MC  125952  (Sub-36F),  filed  March  6, 
1979.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  a  corporation,  8311 


Durango  SW.,  P.O.  Box  99307,  Tacoma. 
WA  96499.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Building, 
Seattle,  WA  96104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
seafoods,  from  the  fadlities  of  Star-Kist 
Foods  at  Terminal  Island.  CA,  to  points 
in  OR  and  WA.  under  a  continuing 
contract(s)  with  Star-Kist  Poods.  Inc.,  of 
Terminal  Island,  CA.  (Hearing  site:  Los 
Angeles.  CA.)  , 

MC  125952  (Sub-37F).  filed  K^arch  6. 
1979.  Applicant  INTERSTATE 
DISTRIBUTOR  CO..  a  corporation,  8311 
Durango  St  SW.,  P.O.  Box  99307, 
Tacoma,  WA  96499.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Building.  Seatde.  WA  96104.  To  qper&te 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt 
(except  in  bulk),  from  the  fadhties  of 
Morton  Salt  Division  of  Morton 
Norwich  Products,  at  (a)  Newark.  CA. 
and  (b)  Saltair,  UT.  to  poinU  in  OR  and 
WA.  under  a  continuing  contract(s)  with 
Morton  Salt  Division  of  Morton 
Norwich  Products,  of  Chicago.  EL. 
(Hearing  site:  Seattle,  WA.) 

MC  125952  (Sub-39F).  filed  March  7. 
1979.  Applicant  INTERSTATE 
DISTRIBUTOR  CO..  a  corporation.  8311 
Durango  St  SW..  P.O.  Box  99307. 
Tacoma.  WA  98499.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Builchng,  Seattle.  WA  98104.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  department  and 
grocery  stores,  from  points  in  CA,  ID, 
NV  and  UT  to  points  in  OR  and  WA. 
under  a  continuing  contract(B)  with 
Round-UP  Grocery  Company  and  Fred 
Meyer,  Incorporated,  of  Portland.  OR. 
(Hearing  site:  Portland.  OR.) 

MC  128472  (Sub-24F),  filed  March  5. 
1979.  AppUcant  WILLCOXSON 
TRANSPORT,  INC,  RR  No.  2,  Kahoka. 
MO  63446.  Repi^sentative:  Kenneth  F. 
Dudley.  611  Churdi  Street  P.O.  Box  Z79. 
Ottumwa,  lA  52501.  To  operate  as  a 
common  carrier,  by  motor  vehide,  in 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting  dry 
fertilizer  and  fertilizer  materials,  from 
the  fadhties  of  the  Bnuiswick  River 
Terminal,  at  or  near  Brunswick.  MO,  to 
points  in  IL  and  lA.  (Hearing  site: 
Chicago.  0.  or  Kansas  City,  MO.) 

MC  128133  (Sub-2SF),  filed  March  7. 
1979.  Applicant:  H.  R  OMPS,  INC., 
Route  7,  Box  295,  Winchester.  VA  22801. 
Representative:  Jeremy  Kahn.  Suite  733 


Investment  Building,  1511  K  Street  NW., 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehide,  in 
interstate  or  f ore jgir  commerce,  over 
irregular  routetfT'transporting  lime, 
limeatone,  and  limestone  products,  bom 
Strasburg.  VA.  to  points  in  DE  and  OR 
(Hearing  site:  Washington,  DC.) 

MC  133562  (Sub-36F),  filed  March  1, 
1979.  Applicant  HOLIDAY  EXPRESS 
CORPORATION.  P.O.  Box  115. 
EstherviUe.  lA  51104.  Representative: 
Edward  A.  O'Donnell.  1004  29th  Street 
Sioux  Qty.  lA  51104.  To  operate  as  a 
common  carrier,  by  motor  vehide,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
cleaning,  waahing,  water  treatment,  and 
polishing  compounds  and  soaps, 
varruahes,  rust  preventatives,  oils,  and 
greases,  (except  comodities  in  bidk,  in 
tank  vehides),  frtnu  the  fadhties  of 
Economics  Laboratory,  Inc.,  at  Avenel, 
NJ,  to  points  in  DL.  IN,  ML  OH,  and  PA 
and  (2)  materials,  equipment,  and 
suppliea  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehides),  in  the  reverse  direction, 
restrided  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
die  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  134082  (Sub-17F),  filed  March  7, 
1979.  AppUcant  K.  R  TRANSPC»IT, 
INC..  4796  Linthicum  Road.  Dayton.  MD 
21036.  Representative:  cheater  A.  ZyUut 
366  Executive  Building.  1030  FifteenUi 
Street  NW..  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bananas,  and  (2) 
agricultural  commodities,  the 
transportation  of  which  is  odierwise 
exempt  when  transported  in  mixed 
loads  widi  the  commodities  in  (1)  above, 
from  New  York.  NY,  Philadelphia,  PA. 
Baltimore,  MD,  Charieston,  SC,  and 
Gd^rt  MS,  to  points  in  AL,  CT,  DE, 
FL.  GA,  tL,  IN,  KY,  ME,  MD,  MA.  Ml 
MS,  NR  NJ,  NY,  NC,  OR  PA,  RL  TN, 
SC,  VA,  VT,  WV,  and  WI.  (Hearing  site; 
Washhigton,  DC.) 

MC  136803  (Suh-IOF).  filed  March  1. 
1979.  AppUcant  SIOUX  CITY  BULK 
FEED  SERVICE,  INC,  3324  Highway  75 
North.  Sioux  City,  LA  51106. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  Street  Sioux  Qty.  lA  51104.  To 
operate  as  a  common  carrier,  by  motor 
vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sand,  in  hopper-type 
vehicles,  from  Clajrton  and  Gamavillo. 
lA.  to  S.  Sioux  City,  NE,  restricted  to  the 


transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearings  site: 
Sioux  City,  lA  or  Omaha,  NE.) 

MC  139482  (Sub-98F),  filed  March  1. 
1979.  AppUcant  NEW  ULM  FREIGHT 
LINES.  INC..  County  Road  29  West  New 
Ulm,  MN  56073.  Representative:  Samuel 
Rubenstein,  301  North  Fifdi  Street 
MtnneapoUs,  MN  55403.  To  operate  as  a 
common  canie^,  by  motor  vehide,  in 
interstate  or  fof^eign  commerce,  over 
irregular  routes,  transporting  turkey, 
poultry,  and  hog  feeding  equipment, 
bom  North  Manchester,  IN,  to  South  St. 
Paul,  Courdand,  and  St.  Cloud,  MN. 
(Hearing  site:  Minneapc^  or  St  Paul 
MN.) 

MC  139482  (Sub-99F),  filed  March  1, 
1979.  AppUcant  NEW  ULM  FREIGHT 
LINES,  INC.,  County  Road  29  West  New 
Ulm,  MN  50073.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street 
MinneafwUs,  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehide,  hi 
interstate  or  foreign  commerce,  over 
irregulfir  rooites.  transporting /ood^ft^^ 
(except  ih  bulk,  in  tank  vehides),  btim 
MarshaU,  MN  to  points  In  the  United 
States  (except  AK  and  HI].  (Hearing 
site:  Minneapolis  or  St  Paul  MN.) 

MC  139482  (Sub-IOIF).  filed  March  5. 
1979.  AppUcant  NEW  ULM  FREIGHT 
LINES,  INC  County  Road  2»We8t  New 
Ulm,  MN  56073.  Representative:  Samuel 
Rubensteki.  301  Nordi  Fifdi  Street    ' 
■  Miimeapolis,  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehide.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  green 
coffee,  from  New  Orleans.  LA.  and 
Laredo  and  Houston.  TX,  to 
MinneapoUs,  MN.  (Hearing  site: 
MiimeapoUs  or  St  Paul  MN.) 

MC  139482  (Sub-1Q2F),  filed  March  9. 
1979.  AppUcant  NEW  ULM  FREIGHT 
LINES,  INCm  P.O.  Box  877.  New  Uhn, 
MN  56073.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street 
MinneapoUs.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  from  Neenah.  WL  to 
points  m  IL.  IN,  lA.  Ml  MN,  MO.  and 
OH.  (Hearing  site:  MinneapoUs  or  St. 
Paul,  MN.) 

MC  139923  (Sub-SOF).  filed  March  2, 
1979.  AppUcant  MILLER  TRUCKING 
CO.,  INC  P.O.  Box  Drawer  "D",  Stroud. 
OK  74079.  RepresenUdve:  Jade  R 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge.  IL  eODSa  To 
operate  as  a  common  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting //x)zeii,^30(/s.  from  the 


\ 


3^384  Fed^al  Register  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Notices 


faciUties  of  Stouffer  Foods  Corporation. 
Division  of  Stouffer  Corporation,  at 
Solon  and  Cleveland.  OH.  to  points  in 
AZ.  AR.  CA.  CO.  ID,  MT,  NV,  NM,  OK, 
OR.  TX.  UT,  WA,  and  WY,  restricted  to 
the  transportation  of  traffic  originating 


ComeU,  WI,  to  points  in  miN,  KY,  OR 
and  the  Lower  Peninsula  of  MI.  (Hearing 
site:  MinneapoUs  or  St  Paul,  MN.)       n 

MC  143603  (Sub-3F),  filed  March  6, 
1979.  AppUcant:  BENJAMIN  DI  MEDIO, 
JR.,  d.b.a.  FREIGHT  CONSULTANTS 


Theodore  Polydoroff,  Suite  301, 1307 
DoUey  Madison  Blvd.,  McLean,  VA    ^ 
22101.  To  operate  as  a  common  carrier. 
by  motor  vehide,  in  interstate  or  foreign, 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 


Federal  Register  /  Vol.  44,  No.  106  /  Thursday,  May  31,  1979  /  Notices 


31385 


Co..  of  East  Providence.  Rl.  (Hearing 
site:  Washington,  DC.) 

MC  144643  (Sub-4F),  filed  March  1. 
1979.  Applicant  VINa  BROTHERS 
TRUCKING  CO.,  INC  28  Oakdale 
Avenue,  Johnston,  RI 02919. 


Steel  Division  of  National  Steel 
Corporation,  at  Weirton,  WV,  to  points 
in  NC,  SC,  GA,  and  TN,  and  (3)  from  Uie 
facilties  of  Colt  Industries-Crucible,  Inc., 
at  Midland.  PA  to  points  in  NC,  SC,  GA. 
and  TN.  (Hearing  site:  Columbus,  OH.) 

^Mr  ■lAfiOA'}  rQnh-dF^  fili>(1  Mnrch  5. 


(except  in  bulk),  form  Senoia.  GA  to 
points  in  die  UnKed  States  on  and  east 
of  U.S.  Hwy  85,  and  (2)  materials  and 
suppUes  used  in  the  manufacturing  of 
die  commodities  in  [l)  above,  in  the 
reverse  direction.  (Hearing  site:  Atlanta. 
GA.) 
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facilities  of  Stouffer  Foods  Corporation. 
Division  of  Stouffer  Corporation,  at 
Solon  and  Cleveland.  OH.  to  points  in 
AZ,  AR.  CA.  CO.  ID.  MT.  NV,  NM.  OK. 
OR.  TX.  UT.  WA.  and  WY.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins.  (Hearing  site: 
Chicago,  IL) 
Note. — Dual  operations  may  be  involved. 

MC  142872  (Sub-52F).  filed  March  1. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  fencing, 
fencing  materials,  wire,  and  wire 
products,  (except  conunodities  the 
transportation  of  which  by  reason  of 
size  or  weight  requires  the  use  of  special 
equipment],  from  the  facilities  of  Bekaert 
Steel  Wire  Corporation,  at  or  near  Van 
Buren.  AR,  to  points  in  AZ.  CA.  CO,  CT. 
DE.  FL,  ID,  MD,  MI.  MN.  MT.  NV,  NJ. 
NM,  NY,  NC,  ND,  OR,  PA.  RI,  SC.  SD, 
UT,  VA,  WA.  WV.  WI.  and  WY;  (2) 
steel  rods  (except  commodities  the 
transportation  of  which  by  reason  of 
size  or  weight  requires  the  use  of  special 
equipment],  from  the  facilities  of 
Georgetown  Steel  Company,  at  or  near 
Beaumont.  TX.  to  the  faciUties  of 
Bekaert  Steel  Wire  Corporation,  at  or 
nesur  Van  Buren,  AR;  and  (3]  steel  wire 
carriers,  from  points  in  the  United 
States  (except  AK,  AR,  and  HI],  to  the 
facilities  of  Bekaert  Steel  Wire 
Corporation,  at  or  near  Van  Buren.  AR. 
(Hearing  site:  Ft.  Smith.  AR,  or  Tulsa. 
OK.] 

Note. — Dual  operations  may  be  involved. 

MC  142672  (Sub-53F],  filed  March  1. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC..  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food 
products,  from  the  facilities  of  Campbell 
Soup  Company,  at  or  near  Napoleon, 
OH,  to  Paris.  TX.  (Hearing  site:  Toledo, 
OH,  or  Tulsa,  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  142772  (Sub-4F),  filed  March  1, 
1979.  Applicant:  HRDLICKA 
ENTERPRISES.  INC..  Route  7.  Box  59, 
Chippewa  Falls.  WI  54729. 
Representative:  Samuel  Rubenstein,  301 
North  Fifth  Street.  Miruieapolis,  MN 
55403.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  building  materials,  from 


Cornell.  WI.  to  points  in  IL.  IN.  KY.  OH, 
and  the  Lower  Peninsula  of  MI.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.)      ^ 

MC  143603  (Sub-3F).  filed  March  6. 
1979.  Applicant:  BENJAMIN  DI  MEDIO. 
JR..  d.b.a.  FREIGHT  CONSULTANTS 
COMPANY.  1631  SoUth  7th  St..  Camden, 
NJ  08104.  Representative:  Francis  W. 
Mclnemy.  Esq..  1000  Sixteenth  St..  NW.. 
Washington.  DC  20036.  To  operate  a9  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign,  commerce,  over 
irregular  routes,  transporting  zinc 
concentrate,  in  bulk.  In  dump  vehicles, 
from  Camden.  NJ,  to  Palmerton,  PA. 
under  a  continuing  contract(s]  with 
G&W  Natural  Resources,  a  Division  of 
Gulf  &  Western  Industres,  Inc.,  of 
Nashville,  TN.  (Hearing  site: 
Philadelphia,  PA.  or  Washington.  DC] 

MC  144473  (Sub-7F],  filed  March  2, 
1979.  Apphcant:  DORVAL  CORP..  1201 
Corbin  Street.  Elizabeth.  NJ  07201. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign,  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  decribed  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Certificates,  61 
M.C.C.  209  786.  (except  hides  and 
commodities  in  bulk],  from  New  York, 
NY,  Philadelphia.  PA.  and  Wilmington. 
DE.  to  points  in  AL,  AR.  CA,  CO,  FL. 
GA.  IL.  IN.  lA.  KS,  KY,  LA,  MI,  MN,  MS, 
MO.  NE.  NJ.  NY,  NC.  OH  OK,  OR.  PA. 
SC,  TN,  TX,  VA,  WI,  and  WV,  under 
continuing  contract(s)  with  United  Beef 
Packers,  of  Miami,  FL  (Hearing  site: 
New  York,  NY,  or  Washington,  DC] 

MC  144473  (Sub-8F].  filed  March  2. 
1979.  Applicant:  DORVAL  CORP..  1201 
Corbin  Street.  Elizabeth.  NJ  07201. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign,  commerce.over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts,  as 
described  in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C  209  and 
766.  from  Miami  and  Tampa,  FL,  and 
Chrleston.  SC.  to  points  in  AL,  AR,  CA. 
CO,  FL,  GA,  IL,  IN,  L\,  KS,  KY,  LA,  MI, 
MN,  MS.  MO,  NE,  NJ,  NY,  NC.  OH.  OK. 
OR,  PA,  BC.  TN,  TX.  VA.  WI.  and  WV. 
imder  continuing  contract(s]  with  United 
Beef  Packers,  of  Miami.  FL  (Hearing 
site:  New  York.  NY,  or  Washington.  DC.) 

MC  144622  (Sub-40F).  filed  March  8. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.  P.O.  Box  9343.  Uttle 
Ark.  AR  72219.  Representative: 


Theodore  Polydoroff.  Suite  301. 1307 
DoUey  Madison  Blvd..  McLean,  VA    ^ 
22101.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign, 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Albert 
Lea.  MN.  Cedar  Rapids.  Cherokee,  and 
Des  Moines.  LA.  and  Marshall.  MO,  to 
points  in  CA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  [Hearing  site: 
Oklahoma  City.  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  144643  (Sub-2F],  filed  March  1, 
1979.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO..  INC.  28  Oakdale 
Avenue,  Johnston,  RI  02919. 
Representative:  Ronald  N.  Cobert  Suite 
501. 1730  M  Street.  NW.,  Washington, 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  tn  interstate  or 
foreign  commerce,  over  iricgular  routes, 
transporting  foodstuffs,  (1)  itoTa 
Warwick,  RI.  to  points  in  AL  FL  GA. 
IN,  IL  LA,  MD,  ML  NJ,  NC,  OH.  PA.  SC. 
TN.  and  VA.  and  (2)  from  Columbus. 
OH.  to  points  in  CT,  ME,  MA.  NH.  NY. 
PA.  RI,  and  VT,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
National  Pax  Corporation,  of  Pasadena. 
CA.  (Hearing  site:  Washington.  DC.) 

MC  144643  (Sub-3F).  filed  March  1. 
1979.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO..  INC.  28  Oakdale 
Avenue.  Johnston,  RI  02919. 
Representative:  Ronald  N.  Cobert  Suite 
501, 1730  M  Street,  NW.,  Washington. 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  comnperce.  over  irregular  routes, 
transporting  (1)  plastic  and  paper 
products,  parts  and  accessories  for 
plastic  and  paper  products,  and 
equipment  used  in  the  manufacture  and 
distribution  of  plastic  and  paper 
products,  from  the  facilities  of  Njrman 
Manufacturing  Co.,  at  or  near  East 
Providence,  RI.  to  points  in  the  United 
States  (except  AK,  HI.  and  CA);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  and  paper  products,  bom  points 
in  the  United  States  (except  AK  and  HI), 
to  the  facilities  of  Nyman  Manufacturing 
Co..  at  or  near  East  Providence,  RL 
imder  continuing  contract(s)  in  (1)  and 
(2)  above  with  Nyman  Manufactiuing 


Co.,  of  East  Providence,  RI.  (Hearing 
site:  Washington.  DC] 

MC  144643  (Sub-4F).  filed  March  1. 
1979.  Applicant:  VWa  BROTHERS 
TRUCKING  CO.,  INC  28  Oakdale 
Avenue.  Johnston,  RI  02919. 
Representative:  Ronald  N.  Coberi,  Suite 
501. 1730  M  Sti-eet.  NW..  Washington, 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregularToutes. 
transporting /oods/Lf^*.  lime  juice, 
grenadine,  and  cocktail  mixes  (except 
alcoholic),  from  Warwick,  RI,  to  points 
in  GA,  FL  LA.  TX.  and  TN.  under 
continuing  contracts  with  Cadbury 
Schweppes  USA,  Ltd..  or  its  subsidiary, 
Jefferson  Botding  Co..  of  Warwick,  RI. 
(Hearing  site:  Washington,  DC.) 

MC  145072  (Sub-lSF).  filed  March  8. 
1979.  Applicant:  M.S.  CARRIERS.  INC 
7372  Eastern  Avenue,  Memphis,  TN 
38138.  Representative:  A.  Doyle  Cloud, 
Jr..  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  38137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  (a) 
styrvfoam  products,  expanded  plastic 
articles,  cooling  boxes.  Christmas 
decorations,  tree  holders,  ornaments 
and  novelties,  toilets,  lawnmowers, 
snowthrowers,  snowblades,  chains, 
grass  trimmers,  from  the  facilities  of 
Poloron  Products  at  Batesville,  MS,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in,  (a)  above  in  the 
reverse  direction,  (2)(a)  such 
merchandise  as  is  dealt  in  by  retail 
discount  stores,  and  (b)  materials, 
supplies  and  equipment,  used  in  the 
distribution  of  the  commodities  in  (2)  (a) 
above,  fitim  points  in  NY.  NJ.  PA.  VA, 
WV.  OH,  MA.  NC  SC.  MD,  and  IL  to  the 
facilities  of  Baddoiu-.  Inc..  at  or  near 
Memphis,  TN.  (Hearing  site:  Memphis, 
TN.) 

MC  14542  (Sub-OF),  filed  March  5. 
1979.  Applicant:  CASE  HEAVY 
HAULING,  INC.  P.O.  Box  287,  Wairen 
OH  44482.  Representative:  Michael 
Spurlock.  275  East  State  Street 
Columbus,  OH  43215.  To  operate  as  a 
common  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
ti-ansporting  iron  and  steel  articles.  (1) 
from  the  facilities  of  Wheeling- 
Pittsbuigh  steel  Corporation,  at 
Canfield,  Martines  Ferry.  Mingo 
Junction,  Steubenville.  and  Yorkviile, 
OH  Beechbottom.  Benwood.  FoUansbee. 
and  Wheeling.  WV,  and  Allenport  and 
Monessen.  PA.  to  poinU  in  NC.  SC  GA. 
and  TN.  (2)  from  the  facilities  of  Weirton 


Steel.  Division  of  National  Steel 
Corporation,  at  Weirton.  WV.  to  points 
In  NC.  SC.  GA.  and  TN.  and  (3)  from  the 
facilties  of  Colt  Industries-Crucible,  Inc., 
at  Midland.  PA.  to  points  in  NC.  SC.  GA, 
and  TN.  (Hearing  site:  Columbus.  OH.) 

MC  145842  (Sub-4F),  filed  March  5. 
1079.  Applicant  SUNDERMAN 
TRANSFER,  INC.  Box:  63.  Windon.  MN 
56101.  Representative:  Cari  E.  Munson. 
469  Fischer  Building.  Dubuque.  lA  52001. 
To  operate  as  a  common  common 
carrier,  by  motor  vehicle,  in  interstate  or 
fcweign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766,  (except  hides  and 
commodities  in  bulk).  (1)  from^the 
facilities  of  John  Morrel  ft  Co..  at  or  near 
Sioux  Falls.  SD.  and  Estfaerville  and 
Sioux  City.  lA.  to  points  in  IL  IN.  ML 
MN.  MO.  OH.  and  WL  and  (2)  from  the 
facilities  of  John  Morrell  ft  Co.,  at  or 
near  East  St  Louis.  IL  to  points  in  LA  IN. 
ML  MN.  MO.  NE,  OH,  SD,  and  WL 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing  site: 
Chicago,  IL  or  Mirmeapolis.  MN.) 
Note. — Dual  operatjons  my  be  involved. 

MC  145853  (Sub-2F).  filed  March  1. 
1979.  Applicant:  VECTOR 
TRANSPORTATION.  INCORPORATED. 
157  Maple  Street  Methuen,  MA  01844. 
Representative:  S.  L  Watts.  1050 
Waltham  Street  Lexington.  MA  02173 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  shelving,  and 
materials  and  supplies  used  in  the 
manufactiue  and  distribution  of  steel 
shelving  (except  commodities  in  bulk) 
between  the  facilities  of  Andrew  Wilson 
Company,  at  Lawrence,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(8)  with  Andrew 
Wilson  Company,  of  Lawrence,  MA. 
(Hearing  site:  Concord,  NR  or  Boston, 
MA.) 

MC  146293  (Sub-9F],  filed  March  a 
1979.  Apphcant  REGAL  TRUCKING 
CO.,  INC.  95  Lawrenceville  Industrial 
Park.  Circle  NE,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  To  operate  as  a 
common  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  polyethylene  sheeting, 
on  rolls,  and  polyethylene  bags,  on  rolls. 


(except  in  bulk),  form  Senoia.  GA  to 
points  in  the  UnKed  States  on  and  east 
of  U.S.  Hwy  85.  and  (2)  materials  and 
supplies  used  in  the  manufacturing  of 
the  commodities  in  (l]  above,  in  the 
reverse  direction.  (Hearing  site:  Atlanta. 
GA.) 

(FR  Doc  r»-ua07  FUmI  »-10-7».  8:45  im)  n 
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[Peimansnt  Authority  Decisions  Voimne 
No.  61} 

Pernuinent  Auttiority  Applications 


Correclfon 

In  FR  Doc.  79-379 
1251  in  the  issue  for 
4, 1979  on  page  1258 
corrections: 

(1)  In  column  two 
appear  as  "MN". 

(2)  In  column  two 
appear  as  "VT*. 

(3)  In  column  two 
appear  as  "VA". 
mujNa  coos  isos-oi-M 


appearing  at  page 
Thursday.  January 
make  the  following 

Ime  11  "NM"  should 

line  12  "BT'  should 

line  12  "BA"  should 
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PERSON  TO  contact:  Phyllis  T  Kay!or. 
the  Secretary.  (202)  873-5068. 

IS-1076-7*  nied  5-29-7»:  2:S2  pm) 
BtlXINO  coos  U20-01-H 


STATUS:  This  meeting  will  be  closed  to 
the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel,  including 
continuation  of  matters  discussed  on 
May  10, 1979. 


MATTER  TO  BE  CONSIDERED:  Docket  No. 
76-11 — In  Re  Agreements  150  DR-7  and 
3103  DR-7. 
CONTACT  PERSON  FOR  MORE 

information:  Francis  C  Humey. 
Secretary,  (202)  523-5725.' 
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(M-224;  May  25, 1979] 

OVIL  AEflONAUTICS  BOARD. 
TIME  AND  date:  3  p.m..  May  29, 1979. 
place:  Room  1011, 1825  Comiecticut 
Avenue.  NW..  Washington,  D.C.  20428. 
SUBJECT.  1.  Position  for  Thailand 
Negotiations.  (BIA):  2.  Position  for 
Malaysia  Negotiations.  (BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary.  202-673-5068. 
SUPPLEMENTARY  INFORMATION: 

Negotiations  with  Thailand  are 
scheduled  to  begin  during  the  week  of 
June  4.  The  short  notice  request  is 
necessary  because  of  the  imminence  of 
the  consultations  and  because  the  staff 
was  Brst  informed  of  the  negotiation 
dates  on  May  17.  Accordingly,  the 
following  Board  Members  have  voted 
that  agency  business  requires  that  the 
Board  meet  on  this  item  on  less  than 
seven  days'  notice  and  that  no  earlier 
announcement  of  the  meeting  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Meha 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

The  Malaysia  consiJfltations  will  be 
held  beginning  on  June  4.  The  short 
notice  request  is  necessary  because  of 
the  imminence  of  the  consultations  and 
because  the  staff  was  first  informed  of 
the  negotiation  dates  on  May  23. 
Accordingly,  the  following  Board 
Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  on  less  than  seven  days'  notice 


and  that  no  earlier  announcement  of  the 
meeting  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Scha^er 

This  meeting  concerns  strategy  and 
positions  to  be  taken  by  the  United 
States  in  negotiations  with  Thailand  and 
Malaysia.  PubUc  disclosures, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies 
relating  to  the  issues  could  seriously 
compromise  the  ability  of  the  United 
States  Delegation  to  achieve  agreements 
which  would  be  in  the  best  interests  of 
the  United  States.  Accordingly,  the 
following  Members  have  voted  that  the 
meeting  on  these  subjects  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B]  and  that  any  meeting  on 
these  items  should  be  closed: 

Member,  Richard  ].  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  SchaHer 

Persons  Expected  To  Attend 

Board  Members. — 

Chairman.  Marvin  S.  Cohen;  Member, 
Richard  ).  O'Melia:  Member.  Elizabeth  E. 
Bailey;  and  Member,  Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David  M. 

Kirstein,  Mr.  James  L  Deegan.  and  Mr. 

Stephen  H.  Lachter. 
Office  of  the  Managing  Director. — Mr. 

Cressworth  Lander. 
Executive  Assistant  to  Managing  Director. — 

Mr.  John  R.  Hancock. 
Office  of  the  General  Director. — Mr.  Michael 

E.  Levine. 
Bureau  of  International  Affairs. — Mr.  Sanford 

Rederer,  Mr.  Rosario  J.  Scibilia,  Mr.  David 

A.  Levitt,  Mr.  Richard  M.  Loughlin,  Mr. 

Ivars  V.  Mellups,  Mr.  Ronald  Miller,  Mr. 

Edward  Wilbur,  and  Mr.  James  S. 

Homeman. 
Office  of  the  General  Counsel. — Mr.  Philip  J. 

Bakes.  Jr.,  Mr.  Gary  Edles,  Mr.  Peter 

Schwarzkopf,  and  Mr.  Michael  Schopf. 
Bureau  of  Domestic  Aviation. — Ms.  Barbara 

A.  Clark. 

Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson  and  Ms.  Patricia  Kennedy. 
Office  of  Economic  Analysis.— Mr.  Robert  H. 

Frank  and  Mr.  Larry  Manheim. 
Office  of  the  Secretary. — Mrs.  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 
Louise  Patrick. 


General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  pubHc  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  this  meeting  may 
be  closed  to  public  observation. 
Gary  |.  Edles, 
Acting  General  Counsel. 

IS-1074-7B  Filed  6-2S-7B;  2:82  pm] 
HLUNQ  COOC  •S20-01-H 


[M-223,  Amdt  1;  May  25, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  May 
31. 1979,  meeting  agenda. 

TIME  AND  date:  10  a.m.,  May  31, 1979. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  2042a 

SUBJECT.  2a.  Docket  29198.  Alaska  Fares 
Investigation.  Memorandum  of  Issues 
and  Questions  for  Instruction.  (OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  873-5068. 

SUPPLEMENTARY  INFORMATION:  This  item 
must  be  considered  at  the  meeting  on 
May  31, 1979  in  order  to  give  the  staff 
guidance  on  a  pending  fare  increase  that 
must  be  acted  upon  by  June  1. 1979. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  addition  of  Item  2a  to  the 
May  31, 1979  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-107S-7B  Filed  5-2»-7B:  2:32  pm] 
BIUJNOCOOC  U20-01-II 


[M-225;  May  29, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  2  p.m..  June  5, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 

SUBJECT  Aero-America  to  make  a 
presentation  regarding  its  present  and 
proposed  operations. 

STATUS:  Open. 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday. 

May  31, 1979. 

PLACE:  Room  856.  1919  M  Street.  NW.. 

Washington,  D.C. 

STATUS:  Special  open  Commission 

meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Common  Carrier— 1— Lincoln  Telephone  and 
Telegraph's  Duty  to  furnish  Interconnection 
facilities  to  MCI  Telecommunications 
Corporation. 

Common  Carrier— 2— AT&T  Rale  of  Return 
(3  items) 

Common  Carrier — 3 — Transmittal  Nos.  13125 
and  13140  Revisions  to  tariff  FCC  No.  280 
including  rates  relating  to  common  control 
switching  arrangements  (CCSA). 

General — 1 — Revised  procedure  for  the 
process  of  contested  broadcast 
applications. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Pubhc  Affairs  Office,  telephone 
number  (202)  632-7260. 

.Usued:May24. 1979. 

IS-1072-79  Filed  5-2»-7».  10:17  »m\ 
BILUNG  CODE  Sni-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday,  May 

31, 1979. 

place:  Room  856, 1919  M  Street,  N.W.. 

Washington,  D.C 

STATUS:  Open  Commission  meeting. 

MATTER  TO  BE  CONSIDERED:  Oral 
presentations.to  allow  parties  to  the 
GTE-Telenet  merger  proceeding  to 
present  their  views  on  the  conditions 
imposed  on  the  merger. 
Issued:  May  24, 1979. 

S-107*-rB  Filed  5-2»-7ft  lCtt7  «ni] 
WLUNG  CODE  •712-01-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  June  5,  1979  at 

10  a.m. 

place:  1325  K  Street  NW..  Washington, 

DC. 


STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

CompHance.  Personnel,  including 
continuation  of  matters  discussed  on 
May  10, 1979. 
PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Lena  L.  Stafford. 

Acting  Secretary  to  the  Commission 

|S-10eO-79  Filed  5-29-79-  3:58  pm] 

BtLLmO  coot  6716-01-«i  " 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  date:  2:30  pjn.,  May  30.  1979 

PLACE:  1700  G  Street  NW.,  Sixth  Floor. 
Washington,  D.C. 

status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Henry  Judy.  (202-789- 

4734). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Bylaw  Amendments. 

Consideration  of  Pension  Plan 
Amendments. 

Consideration  of  Corporation  Long 
Range  Plan. 

ANNOUNCEMENT  IS  BEING  MADE  AT  THE 
EARUEST  PRACTICABLE  TIME:  No.  243, 
May  29, 1979. 

].  ].  Ron.  -  ^ 

Secretary. 

(S-1077-79  Filed  5-29-7».  2:52  pm| 
WLUNQ  COOE  6720-(»-«l 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  May  24,  1979. 
44  FR  30191. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  May  30, 1979, 10  a.m. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

4.  Interisland  Intermodal  Lines,  Inc., 
general  rate  increase  of  five  percent  in 
the  Puerto  Rico/Virgin  Islands  trades. 

|S-10eS-79  Filed  S-2B-7S:  10:17  ami 
■lUJNQ  COOE  STSO-OI-M 


FEDERAL  MARITIME  COMMISSIOW. 

TIME  AND  DATE:  June  1, 1979, 10:30  a.m. 

place:  Room  12128, 1100  L  Street,  NW., 
Washington.  D.C.  20573. 

STATUS:  Closed. 


MATTER  TO  BE  CONSIDERED:  Docket  No. 
76-11— In  Re  Agreements  150  DR-7  and 
3103  DR-7. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary.  (202)  523-5725.' 

8-1069-79  Filed  5-29-79:  iai7  am] 
BILLMO  CODE  6730-01-M 
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IUSITCSE-79-221 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Thursday,  June 
7, 1979. 

place:  Room  117,  701  E  Street,  N.W., 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  l>e 
open  to  the  pubUc.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portioiu  Open  to  the  Publk 

1.  Agenda.  * 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a 
(Part)  Q  ke  (Docket  No.  554) — vote  on 
institution. 

5.  Carbon  steel  plate  from  Poland  (Inv 
AA1921-203) — brieflng  and  vote. 

6.  Vietnam  Veterans — recognition. 

7.  Mr.E.  C.  Wallington — recognition  for 
Government  Accounting  Executive  Award. 

8.  An]f  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  pubKc 

4.  Petitions  and  complaints,  if  necessary:  a. 
(Part)  Coke  (Docket  No.  554) — discussion. 

9.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

fS-107»-n  FUed  5-29-7*  3-J6  pnj 
WLUNQ  CODE  TmO-U-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  June  4,  1979. 

place:  Commissioners'  Conference 
Room,  1717  H  St.,  NW.,  Washington, 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERED: 

Monday,  June  4, 1:30  pjn. 

Discossion  of  Personnel  Matter 
(Approximately  1 V^  hours — Tentative— 
Qosed — Exemption  6). 
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CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
May  25. 1979. 

(S-l  078-79  Filed  5-29-79: 152  pm) 
BILUNQ  CODE  7S«(M)1-M 


12  . 

POSTAL  SERVICE. 

Board  of  Governors 

Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  9:00  A.M.  on 
Tuesday,  June  5, 1979,  in  Conference 
Room  290.  Main  Post  Office,  17th  and 
Market  Streets,  St.  Louis,  Missouri. 
Except  as  indicated  in  the  following 
paragraphs,  the  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  on  the  Agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  t(5  the  Secretary  of  the  Board, 
Louis  A.  Cox,  at  (202)  245-4632. 

On  May  9, 1979,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  a  portion  of  the  June  5, 1979, 
meeting.  Each  of  the  members  of  the 
Board  except  Mr.  Sulhvan.  who  voted 
against  closure,  voted  in  favor  of 
partially  closing  the  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons:  Governors  Wright. 
Hardesty.  Ching,  Robertson  and 
Sullivan;  Postmaster  General  Bolger, 
Deputy  Postmaster  General  Conway; 
Senior  Assistant  Postmasters  General 
Finch,  Sommerkamp,  and  Ulsaken 
Director  of  Strategic  Planning  Edgerton; 
and  Secretary  to  the  Board  Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 
Postal  Service's  future  plarming  that  will 
include  possible  strategies  concerning 
future  postal  collective  bargaining 
negotiations  and  concerning  future 
postal  ratemaking. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postm48ter  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
He  might  report  for  example,  the 
appointment  or  assignment  of  a  key  o^icial, 
or  the  effect  of  postal  operations  of  unusual 
weather  or  a  major  strike  in  the 


transportation  industry.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 

3.  Report  of  the  Regional  Postmaster 
General. 

(Mr.  Doran,  Regional  Postmaster  General, 
will  report  on  postal  conditions  in  the  Central 
Region.) 

4.  Report  of  the  Chief  Postal  Inspector. 
(Acting  Chief  Postal  Inspector  Fletcher  will 

report  on  the  Postal  Inspection  Service.) 

5.  Capital  Investment  Project. 
Modernization  of  Postal  Source  Data 

System. 

(Mr.  Feemster,  Assistant  Postmaster 
General  for  Management  Information 
Services,  will  present  a  proposal  for  a  capital 
investment  to  improve  the  Postal  Source  Data 
System.) 

6.  Update  on  Postal  Mechanization  and 
Research  and  Development. 

(Mr.  Sommerkamp,  Senior  Assistant 
Postmaster  General,  Research  and 
Technology  Group,  will  brief  the  Board  on 
Postal  Service  prospects  for  automation  in 
mail  processing  and  will  present  a  general 
review  of  the  current  status  of  postal  R&D 
programs.) 

7.  Discussion  of  Postal  Service  Planning 
Involving  Long-Range  Collective  Bargaining 
and  Ratemaking  Strategies. 

(The  Board  will  discuss  Postal  Service 
planning  with  emphasis  on  collective 
bargaining  and  ratemaking  strategies.  As 
stated  above  in  the  Notice  of  Meeting,  the 
part  of  the  meeting  that  will  be  devoted  to 
this  matter  will  be  cloased  to  the  pubUc.) 
Louis  A.  Cox. 
Secretary. 

15-1070-79  Filed  5-29-79: 10:57  am) 
BILJJNO  CODE  7710-12-M 
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RAILWAY  ASSOCIATION. 

TIME  AND  DATES:  1:30  p.m.,  June  6, 1979, 
9:30  a.m..  June  7. 1979. 

PLACE:  955  L'Enfant  Plaza  North.  SW.. 
Board  Room.  Room  2-500,  Fifth  Floor, 
Washington.  D.C. 

STATUS:  Parts  of  the  meetings  will  be 
open  to  the  pubhc.  The  rest  of  the 
meetings  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS: 

Portions  Closed  to  the  Public  (1:30p.m.,  June 
6,1979) 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  ConRail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Review  of  Delaware  and  Hudson 
Railway  Company  proprietary  and  financial 
information  for  monitoring  and  investment 
purposes. 

4.  Litigation  report. 

Portions  Open  to  the  Public  (9:30  a.m.,  June  7, 
1979) 

1.  Election  of  officers. 


2.  Approval  of  minutes  of  the  May  3. 1979 
Board  of  Directors  meeting. 

3.  Consideration  of  D&H  request  for 
deferral  of  interest  payment. 

4.  Review  of  Missouri-Kansas-Texas 
Railroad  Company  Quarterly  fmancial 
results. 

5.  Report  on  ConRail  monitoring. 

e.  Supplemental  Transaction  Report. 

7.  Consideration  of  ConRail  drawdown 
request  for  June. 

8.  Consideration  of  211(h)  loan  program. 

9.  Contract  actions  (extensions  and 
approvals). 

10.  Legislative  report. 

Portions  Closed  to  the  Public  (ll.-OO  a.m.,  June 
7,  1979) 

11.  Review  of  ConRail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

(S-1087-79  Filed  5-29-79: 10:17  im] 
WLUNO  CODE  SZM-OI-M 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  1  p.m..  Wednesday.  May 

30. 1979. 

PLACE:  Conference  Room  B-32,  West 

Tower,  400  Commerce  Avenue. 

Knoxville,  Tennessee. 

STATUS:  Open. 

MATTER  FOR  ACTION:  Further 

consideration  of  sale  of  bonds. 

CONTACT  PERSON  FOR  MORE 

information:  James  L  Bentley.  Direcor 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Knoxville.  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office.  202-566-1401. 
SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
that  this  meeting  be  called  at  the  time 
set  out  above  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  May  29, 1979. 

Approved: 
S.  David  Freematn. 
Richard  M.  Freeman. 

[S-l(n-79  Filed  5-29-79:  lftl7  un] 
BILLMa  CODE  IISO-OHi 
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DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 

49  CFR  Part  27 

Nondiscrimlruition  on  the  Basis  of 
Handicap  in  Federally-Assisted 


HEW  Guidelines 

In  general  terms,  the  Guidelines 
require  that  each  program  or  activity 
receiving  Federal  financial  assistance 
shall  be  operated  so  that,  when  viewed 
in  its  entirety,  the  program  or  activity  is 


existing  DOT  funding  procedures. 

Nothing  in  these  regulations  is  included 

to  prevent  recipients  from  taking  these 

actions. 
Briefly,  the  new  rule  requires  that: 
1.  Public  transit  buses,  the  most 

widely  used  means  of  Dublic  transit,  for 


(MPO).  to  apply  for  a  waiver  from  the 
accessibility  requirements  if  it  has  an 
alternative  proposal  Yrhidh  was 
developed  throu^  local  consultation, 
specifically  including  close  coordination 
with  handicapped  persons  and  their 
orsanizations.  A  public  hearing  is  also 


service.  New  vehicles  for  which 
solicitations  are  issued  on  or  after 
January  1, 1983.  must  be  accessible. 

5.  For  Federally-assisted  urban  mass 
transportation  system^  that  will  not  be 
accessible  within  three  years  after  the 
effective  date  of  this  rule,  interim 


telephones,  vehicular  loading  and 
unload  pg.  paridng.  waitii^  areas  and 
public  yervices.  Existins  stations  must 
be  maqe  accessible  wiUbin  five  years  for 
certain^tations.  and  within  10  years  for 
all  stations.  Railroad  car  accessibility 
requirements  have  been  coordinated 
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DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 

49  CFR  Part  27 

Nondiecrimlnation  on  the  Basis  of 
Handicap  in  Federally-Assisted 
Programs  and  Activities  Receiving  or 
Benefitting  From  Federal  Financial 
Assistance 

agency:  Department  of  Transportation. 
action:  Final  Rule. 

summary:  This  Bnal  rule  implements 
section  504  of  the  Rehabilitation  Act  of 
1973,  which  provides  that  "no  otherwise 
qualified  handicapped  individual  *  *  * 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  *     *     *."  The  rule  requires 
recipients  of  financial  assistance  from 
the  Department  of  Transportation  to 
make  their  existing  and  future  facilities 
and  programs  accessible  to  handicapped 
persons  so  that  they  can  effectively  use 
these  facilities  and  programs.  In 
addition,  the  rule  prohibits  employment 
discrimination  by  recipients  against 
handicapped  persons  and  requires 
recipients  to  make  reasonable 
accommodations  to  the  handicaps  of 
otherwise  qualified  employees  so  that 
they  may  enjoy  full  access  to 
employment  opportxmities  in  programs 
funded  by  the  Department  of 
Transportation. 
EFFECTIVE  DATE:  July  2. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby,  O^ice  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation,  400  7th  Street.  SW.. 
Washington.  D.C.  20590.  202/428-4723. 

SUPPLEMENTAL  INFORMATION: 

Synopsis 

Introduction 

Section  504  of  the  Rehabilitation  Act 
of  1973  prohibits  discrimination  on  the 
basis  of  handicap  in  any  program 
receiving  Federal  assistance.  Pursuant 
to  Executive  Order  11914,  the 
Department  of  Health,  Education  and 
Welfare  (HEW]  issued  Guidelines 
concerning  the  responsibilities  of  each 
Federal  agency  under  section  504.  In 
providing  generally  that  the 
transportation  systems  which  receive 
financial  assistance  itom  the 
Department  of  Transportation  (DOT.  the 
Department]  must  be  accessible  to  the 
handicapped,  this  rule  constitutes  DOTs 
action  in  accordance  with  those 
Guidelines. 


HEW  Guidelines 

In  general  terms,  the  Guidelines 
require  that  each  program  or  activity 
receiving  Federal  financial  assistance 
shall  be  operated  so  that,  when  viewed 
in  its  entirety,  the  program  or  activity  is 
readily  accessible  to  handicapped 
persons.  If  structural  changes  are 
necessary  to  achieve  this  accessibility, 
the  Guidelines  require  such  changes  to 
be  made  as  soon  as  practicable,  bat  in 
no  event  later  than  three  years  after  the 
effective  date  of  this  rule.  If 
extraordinarily  expensive  structiiral 
changes  to,  or  replacement  of,  existing 
facilities  would  be  necessary  to  achieve 
program  accessibility,  and  if  other 
accessible  modes  of  transportation  are 
available,  the  Guidelines  permit  DOT  to 
establish,  by  regulation,  a  deadline  for 
compliance  that  is  more  than  three  years 
after  the  effective  dale  of  this  rule. 

The  Guidelines  also  provide  that  new 
facilities  and,  to  the  maximum  extent 
feasible,  alterations  to  existing  facihties, 
must  be  readily  accessible  to 
handicapped  persons. 

Finally,  the  Guidelines  provide 
generally  that  no  handicapped  person 
shall  be  subjected  to  discrimination  in 
employment  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

Highlights  of  the  Rule 

This  rule  is  the  result  of  extensive 
efforts  on  the  part  of  DOT  to  design  a 
workable  program  to  meet  the 
transportation  needs  of  the  handicapped 
population  as  well  as  the  general  public. 
It  has  been  refined  since  the  Notice  of 
Proposed  Rulemaking  (NPRM)  stage  on 
the  basis  of  public  conmient  both  from 
public  hearings  in  five  cities  and  in  over 
650  written  submissions.  The 
commenters  included  representatives  of 
interested  and  affected  organizations, 
including  groups  representing 
handicapped  persons  and  state  and 
local  authorities. 

The  rule  is  designed  to  provide 
accessibility  to  all  modes  of  public 
transportation,  as  required  by  the  HEW 
Guidelines,  as  expeditiously  as  is 
feasible.  The  Department  is  convinced 
that  the  rule  res[>onds  to  the  needs  of 
handicapped  persons  in  compliance 
with  the  law  and  in  a  prudent  and 
financially  responsible  manner.  The  rule 
builds  upon  earUer  Departmental  efforts 
to  enhance  transportation  accessibility. 

Recipients  are  encouraged  to 
undertake  additional  steps  on  their  own 
initiative  to  provide  accessibility  to 
handicapped  persons,  and  to  seek 
financial  assistance  frdm  DOT  to  carry 
out  those  steps  in  accordance  with 


existing  DOT  funding  procedures. 
Nothing  in  these  regulations  is  included 
to  prevent  recipients  from  taking  these 
actions. 
Briefly,  the  new  rule  requires  that: 

1.  Public  transit  buses,  the  most 
widely  used  means  of  public  transit  for 
which  solicitations  are  issued  after  the 
effective  date  of  the  rule,  must  be 
wheelchair  accessible.  While  the  rule 
contemplates  that  Transbus  will 
utlimately  become  the  core  of  the  public 
transit  bus  system,  it  does  require  that 
new  buses  before  Transbus  be 
accessible.  Within  ten  years,  half  the 
buses  used  in  peak  hour  service  must  be 
wheelchair  accessible,  and  these  buses 
must  be  utilized  before  inaccessible 
buses  during  off-peak  hours  so  as  to 
maximize  the  number  of  accessible 
buses  in  service. 

2.  Under  existing  regulations  all  new 
rapid  rail  facilities  must  be  accessible. 
This  rule  would  also  require  that  all 
existing  rapid  rail  systems  be  made 
accessible  to  the  handicapped  over  time, 
subject  only  to  a  limited  waiver 
provision.  The  rule  adopts  a  system- 
wide  approach  to  rapid  rail  and 
mandates  that  key  stations  be  made 
accessible  in  30  years  if  station 
accessibility  involves  extraordinary 
costs,  with  less  costly  changes  in  three 
years.  The  rule  establishes  specific 
criteria  for  key  stations  but  would 
permit  a  locality  to  make  additional 
stations  accessible.  Accessible  and 
inaccessible  rail  stations  would  have  to 
be  linked  by  accessible  connector 
service.  We  expect  that  at  least  one- 
third  of  the  key  stations  should  be  made 
accessible  within  12  years,  at  which 
time  an  evaluation  of  the  progress 
toward  accessibility  would  be  made. 
While  it  is  impossible  to  calculate  with 
certainty  the  precise  number  of  stations 
that  would  meet  the  key  station  criteria 
for  any  given  system,  DOT  estimates 
that  as  many  as  60  percent  of  the 
stations  in  some  cities  would  have  to  be 
made  accessible,  with  a  national 
average  of  about  40  percent 

The  key  stations  include  stations 
where  passenger  boardings  exceed 
average  station  boardings  by  15  percent 
transfer  points  on  a  rail  line  or  between 
rail  lines,  end  stations  (unless  near 
another  accessible  station],  stations 
serving  major  activity  centers  (e.g.. 
employment  centers,  hospitals),  stations 
that  are  special  trip  generators  for 
sizeable  numbers  of  handicapped 
persons,  and  stations  that  are  major 
interchange  points  with  other  modes  of 
tranqiortation. 

A  provision  of  the  rule  permits  the 
local  transit  authority,  through  its 
Metropolitan  Planning  Organization 
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this  statute  states  that  "no  otherwise 
qualified  haiklicapped  individual  *  *  * 
shall  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 


convinced  that  this  time  has  been  well 
spent  and  that  the  changes  made  to  the 
ride  as  the  result  of  the  Department's 
analysis  of  the  comments  have 
significantly  improved  its  provisions. 

Jtartion-hv^SACtifin  Analvaia 


makes  them  a  threat  to  persons  or 
property. 

One  comment  pointed  out  that  the 
definition  of  "passenger"  Included  rail 
passengers  but  not  passengers  in  other 
types  of  conveyances.  This  definition 
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(MPO).  to  apply  for  a  waiver  from  the 
accessibility  requirements  if  it  has  an 
alternative  proposal  which  was 
developed  through  local  consultation, 
specifically  including  close  coordination 
with  handicapped  persons  and  their 
organizations.  A  public  hearing  is  also 
required  If  the  alternative  will  provide 
service  to  handicapped  persons  that  is 
substantially  as  good  as  or  better  than 
the  service  under  the  requirement  sought 
to  be  waived,  a  waiver  may  be  granted. 
The  principal  rapid  rail  recipient  in  the 
five  major  cities  with  older,  inaccessible 
systems  must  spend  or  ensure  that 
other  Urban  Mass  Transportation 
Administi-ation  (UMTA]  recipienU 
spend  at  least  the  equivalent  of  five 
percent  of  its  area's  funds  under  section 
5  of  the  Urban  Mass  Transportation  Act 
on  the  alternative  service,  if  that 
recipient  is  granted  a  waiver. 

The  rule  generally  requires  that  rapid 
rail  vehicles  purchased  after  the 
effective  date  of  the  regulation  must  be 
accessible.  Further,  on  a  system  basis, 
one  vehicle  per  train  must  be  accessible 
within  three  years  of  the  effective  date 
of  the  rule,  whether  by  purchase  of  new 
cars  or  retrofitting  of  older  cars. 
However,  up  to  five  years  would  be 
allowed  if  extraordinary  qosts  are 
involved. 

3.  Commuter  rail  systems  must  be 
made  accessible,  also  subject  to  a 
limited  waiver  provision.  On  the  basis  of 
key  station  criteria  similar  to  those 
applied  to  rapid  rail,  all  key  stations 
must  be  made  accessible  within  three 
yedrs,  with  an  extension  to  30  years  if 
station  accessibility  involves 
extraordinary  costs. 

On  a  system  basis,  one  vehicle  per 
train  must  be  accessible  no  later  than 
three  years  after  the  effective  date  of  the 
rule,  whether  by  replacement  or  retrofit 
but  up  to  10  years  is  allowed  if 
extraordinary  costs  are  involved. 

New  vehicles  for  which  solicitations 
are  issued  on  or  after  January  1, 1983. 
must  be  accessible. 

4.  Light  rail  (trolley  and  streetcar) 
systems  must  be  made  accessible,  also 
subject  to  a  limited  waiver  provision. 
Using  similar  key  station  criteria  as 
apply  to  rapid  nil,  all  key  stations  must 
be  made  accessible  withhi  20  years, 
with  less  costly  changes  to  be  made  in 
three  years. 

On  a  system  basis,  within  three  years 
after  the  effective  date  (up  to  20  years 
may  be  allowed  if  extraordinary  costs 
are  involved),  half  the  vehicles  used  in 
peak  hour  service  most  be  wheelchair 
accessible,  and  these  vehicles  must  be 
utilized  before  inaccessible  vehicles 
during  off-peak  hours  so  as  to  maximize 
the  number  of  accessible  vehicles  in 


service.  New  vehicles  for  nidiich 
solicitations  are  issued  on  or  after 
January  1. 1983.  must  be  accessible. 

5.  For  Federally-assisted  urban  mass 
transportation  systems  that  will  not  be 
accessible  within  three  years  after  the 
effective  date  of  this  rule,  interim 
accessible  transportation  must  be 
provided  until  those  systems  are 
accessible.  Subject  to  spedfied  spending 
criteria,  this  interim  service  must  be 
available  hi  the  normal  service  area 
during  normal  service  hours,  and  must 
be  developed  in  cooperation  with  an 
advisory  group  of  local  representatives 
of  handicapped  persons.  "The  service,  to 
the  extent  feasible,  must  meet  a  number 
of  criteria  as  to  convenience  and 
comparability  to  regular  mainlhie 
service.  The  recipient  must  use  Its  best 
efforts  to  coordinate  special  services  in 
the  locality  to  meet  the  service 
standards.  The  recipient  must  spend  an 
amount  equal  to  two  percent  of  its 
UMTA  section  5  funds  on  the  provision 
of  interim  service  unless  the  advisory 
group  agrees  with  the  recipient  that 
lower  expenditures  will  provide  an 
adequate  level  of  service. 

6.  New  airport  terminals  must  be 
accessible  with  respect  to  general 
passenger  flow,  ticketing  areas,  baggage 
check-in  and  retrieval  aircraft  boarding 
and  existing,  telephones,  vehicular 
loading  and  uidoading,  parking,  waiting 
areas,  and  public  services.  Existing  air 
carrier  airport  terminals  must  be  made 
accessible  within  three  years.  Airports 
must  provide  assistance  Incident  to 
boanhng  to  handicapped  passengers, 
and  for  air  carrier  airports,  lifts,  ramps 
or  other  suitable  devices  not  formally 
used  for  freight  must  be  provided  to 
enable  wheelchair  users  to  board  or  exit 
from  aircraft 

7.  New  rest  area  facilities  along 
federally  assisted  highways  must  be 
made  accessible.  Existing  rest  area 
facilities  on  Interstate  hi^ways  must  be 
made  accessible  within  three  years  of 
the  effective  date.  Other  rest  areas  will 
be  made  accessible  when  the  rest  area 
or  the  adjacent  highway  is  altered  or 
improved  with  the  participation  of 
Federal  funds.  All  crosswalks 
constructed  with  Federal  financial 
assistance  must  have  curb  cuts  or 
ramps.  With  certain  exceptions,  new    . 
pedestrian  overpasses,  underpasses, 
and  ramps  constructed  with  Federal 
financial  assistance  can  have  no 
gradient  hi  excess  of  10  percent 

a  Every  new  railroad  station 
constructed  with  Federal  financial 
assistance  must  be  accessible  with 
resfiect  to  general  passenger  flow, 
ticketing  areas,  baggage  dheck-in  and 
retrieval  boarding  platforms. 


i 

telephones,  vehicular  loadtaig  and 
tmload  fig.  parking,  waiting  areas  and 
public  services.  Existins  stations  must 
be  maokaccessible  wiOin  five  years  for 
certain^tattons.  and  within  10  years  for 
all  stations.  Railroad  car  accessibility 
requirements  have  been  coordinated 
with  the  Interstate  Commerce 
Commission  (ICC),  and  require  one  car 
per  train  to  be  accessible  virithin  five 
years. 

9.  The'rule  prohibits  employment 
discrimination  against  the  handicapped 
in  relation  to  programs  that  receiVe  or 
benefit  beta  Federal  financial  assistance 
from  DOT.  In  addition.  Federal  fund 
recipients  are  required  by  the  rule  to 
make  reasonable  accommodations  to 
known  handicaps  of  otherwise  qualified 
applicants  for  employment  unless  the 
accommodation  woiild  Impose  an  undue 
hardship  upon  the  operation  of  the 
program. 

The  Department  of  Transportation 
considers  this  rule  to  be  a  "significant" 
regulatory  action  under  the 
Department's  policies  and  procedures 
for  "In^iroving  Government 
Regulations."  published  in  the  Federal 
Re^sler  on  February  26. 1979  (44  FR 
11034).  The  rule  is  deemed  significant 
because  there  is  widespread  public 
interest  in  its  provisions,  because  the 
rule  will  affect  most  transportation 
providers  and  users  in  the  country,  and 
because  the  nde  has  a  significant  cost 
impact 

Because  of  its  economic  impact  the 
Department  has  prepared  a  Regulatory 
Analysis  of  this  regulation.  The 
R^ulatory  Analysis  examines  the 
various  alternatives  diat  the  Department 
considered  in  preparing  this  rule, 
considers  the  cost  and  program 
implications  of  the  alternatives,  and 
explains  the  Department's  reasons  for 
making  the  choices  resulting  in  the  final 
rule.  A  copy  of  the  Regulatory  Analysis 
has  been  placed  in  the  docket  for  this 
rulenuking  and  is  available  for  public 
inspectien. 

Background 

This  rule  is  based  upon  the 
RehabiliUtion  Act  of  1973.  Pub.  L  93- 
112. 29  U.S.C  790  et  seq.*  Section  504  of 


*Qn  NownlMr  S,  UTS,  tectlaa  804  wu  aiiMndad 
by  tha  RahabfliUboa  Comiiraheiuivt  Services,  and 
DeveloomMiital  DiMblUtlea  AmendmeBta  of  UTS  to 
add  00  'Ofaai  of  anjr  laupau  Of  activity  oonducted 
by  an  Ixacntiva  afancy  or  dia  VS.  Poetal  Servioa. 
Since  fft  amandmant  oocnmd  after  pobUcalioa  of 
Ifaa  ptopoaad  rata,  the  spadflc  proviaioof  of  that 
|Mii|NMad  rala  wara  not  drafted  to  apply  to  the 
DepartmaBfa  taitaraal  ptograna  and  acttvittea. 
Whflrtfaa  Unal  nJa  mpraam  tha  DepartmaBf a 
aanaral  poUcy  oonoanlns  Iboae  prapams  and 
■cttvtttea,  ttia  fate  doea  not  atrtctfy  apply  to  tha& 
Tha  Da|»aifaiil  taiteoda  to  iwiaw  iti  propana  and 
acthritiaa  to  dotamina  what  actions  to  take  to 
ttbaamaadBanttoi 
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In  particular,  with  respect  to  the  mass 
transportation  sections,  the 
transportation  handicapped  are  defined 
by  statute.  Section  12(c)(4)  of  die  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (lAIT  Act),  defines 
"handicaooed  person"  as  "any 


requiremoits  of  |  Z7.7  on  matters  of 
program  aooebsibility. 

This  section  has  been  changed  from 
the  NFRM  in  two  respects  in  response  to 
comments.  Minor  editorial  changes  were 
made  to  subparagraph  (b)(l)(vi). 

In  response  to  several  comments,  a 


reconsidwation  of  the  language  of  the 
NPRM.  centered  on  paragraphs  (b)  and 
(c),  vi^ch  deal  with  die  "flow-dirough" 
of  die  nde's  requirements  to  transferees 
of  property  obtained  by  a  recipient  with 
Federal  financial  assistance.  Paragraph  ' 
(a)  has  not  been  changed 
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this  statute  states  that  "no  otherwise 
qualified  handicapped  individual  *  *  * 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in.  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  *  *  *."  It  is  the  primary  legal 
basis  for  the  efforts  by  the  Department 
to  ensure  that  handicapped  persons  are 
able  to  use  transportation  facilities  and 
programs  which  receive  financial 
assistance  from  the  Department. 

Section  504  provides  little  guidance 
concerning  the  means  by  which  the 
Department  should  carry  out  its 
mandate.  The  section's  legislative 
history  is  very  sparse,  and  does  not 
indicate,  even  in  general  terms,  what  the 
substance  of  the  requirements  of  the 
affected  agencies  should  be. 
Consequently,  following  the  enactment 
of  section  504,  Executive  Order  11914 
was  issued  (41  FR 17871.  April  28. 1976) 
to  direct  the  Secretary  of  Health. 
Education,  and  Welfare  (HEW)  to 
establish  standards,  guidelines,  and 
procedures  for  Federal  agency 
implementation  of  section  504.  The 
Order  also  directed  other  Federal 
agencies,  including  DOT,  to  issue  rules 
consistent  with  the  HEW  standards  and 
procedures.  HEW  issued  its  standards, 
guidelines  and  procedures  (the  HEW 
Guidelines)  on  January  13. 1978  (43  FR 
2132).  On  June  8, 1978.  DOT  issued  an 
NIHIM  to  implement  section  504  (43  FR 
25016).  The  NPRM  invited  public 
comment  and  provided  for  a  90-day 
comment  period,  which  was  later 
extended  44  more  days  until  October  20, 
1978.  In  addition  to  this  opportunity  for 
submission  of  written  comments,  the 
Department,  realizing  the  public  interest 
and  the  complexity  of  the  issues  in  this 
rulemaking,  held  public  hearings  in  New 
York,  Chicago,  Denver,  San  Francisco/ 
Oakland,  and  Washington,  D.C. 

About  650  persons  and  groups 
provided  written  comments  to  the 
docket,  and  220  persons  and  groups 
made  presentations  at  the  public 
hearings.  The  commenters  included 
representatives  of  groups  of 
handicapped  persons,  transit  operators, 
local  and  state  governments,  and  many 
private  individuals.  The  diversity  and 
depth  of  these  comments  have 
emphasized  the  importance  of  this 
rulemaking  for  the  future  of  this 
country's  transportation  systems  and 
have  been  invaluable  to  the  Department 
in  making  its  decisions  on  the  issues. 

Analyzing  the  public  response  and 
revising  the  proposed  regiilation  in  light 
of  the  many  comments  has  been  a  time- 
consuming  task  which  has  delayed  the 
issuance  of  the  rule.  However,  we  are 


convinced  that  this  time  has  been  well 
spent,  and  that  the  changes  made  to  the 
rule  as  the  result  of  the  Department's 
analysis  of  the  comments  have 
significantly  improved  its  provisions. 

Section-by-Sectk«  Analysis 

The  foDowing  portion  of  the 
Supplemental  Information  discusses 
each  section  of  the  final  rxile.  Iliis 
analysis  does  not  attempt  to  discuss 
completely  each  detailed  provision  of 
the  regulation.  Rather,  the  discussion 
pays  particular  attention  to  the 
differences  between  final  rule  and  the 
NPRM  and  provides  the  Department's 
response  to  comments  relevant  to  each 
section.  When  cost  figures  are  used, 
they  are  expressed  in  1978  dollars. 

Subpart  A— ^xeneral 

Section  27.1  Purpose.  This  section, 
about  which  no  comments  were 
received,  is  substantively  unchanged 
from  the  NPRM,  It  simply  restates  the 
language  of  section  504. 

Section  27.3  Applicability.  This 
section,  also  unchanged  from  the  NPRM, 
states  Uiat  the  rule  applies  to  each 
recipient  of  DOT  financial  assistance 
and  to  programs  and  activities  receiving 
assistance.  The  only  comment  on  this  . 
section  suggested  that  the  reference  to 
coverage  of  programs  and  activities  was 
redundant.  We  do  not  believe  that  the 
reference  is  superfluous,  and  in  any 
event  no  problems  are  created  by  its 
inclusion. 

While  DOT  does  not  intend  for  this 
rule  to  apply  retroactively,  requirements 
which  become  effective  on  the  effective 
date  of  this  regulation,  e.g.,  certain  new 
contruction  or  the  issuance  of 
solicitations  for  certain  new  vehicles, 
will  be  subject  to  this  rule  even  if  the 
construction  or  vehicles  were  part  of  a 
project  or  contract  approved  before  the 
effective  date  of  this  part. 

Section  27.5  Definitions.  Several 
definitions  were  changed  from  the 
NPRM.  The  first  change  results  from  a 
provision  of  the  Comprehensive 
Rehabilitation  Services  Amendments  of 
1978,  which  deleted  from  the  statutory 
definition  of  a  handicapped  person,  as  it 
applies  to  employment,  alcoholics  or 
drug  abusers  whose  use  of  drugs  or 
alcohol  prevents  them  bom  performing 
the  duties  of  a  given  job  or  makes  them 
a  threat  to  property  or  other  persons. 
Consequently,  the  definition  of 
"qualified  handicapped  person"  has 
been  changed  to  exclude,  for  purposes 
of  employment,  persons  subject  to  the 
1978  amendment  This  means  that 
employers  are  not  required  to  hire  drug 
or  alcohol  abusers  whose  condition 
makes  them  unable  to  do  the  job  or 


makes  them  a  threat  to  persons  or 
property. 

C)ne  comment  pointed  oat  that  the 
definition  of  "passenger"  included  rail 
passengers  but  not  passengers  in  otfier 
types  of  conveyances.  This  definition 
has  been  changed  so  ttiat  it  includes 
passengers  in  modes  other  than  ralL 

In  addition,  several  new  terms  have 
been  added  to  the  definitions  section.  In 
9  Z7.67(d)  of  the  NPRM.  the  word 
"accessible"  referred  to  the  "ANSI 
standards"  for  purposes  of  the 
regulation.  The  ANSI  standards  which 
are  published  by  ANSI,  Inc  are  detailed 
specifications  for  buildings  and  other 
fixed  facilities  designed  to  ensure  that 
handicapped  persons  can  enter  and  use 
the  buildings.  Because  the  ANSI 
standards  do  not  apply  to  vehicles  and 
other  conveyances,  a  definition  of 
"accessible"  has  been  added  to  S  27.5.  It 
provides  that  the  term  means  conformity 
with  the  ANSI  standards  for  new  fixed 
facilities.  For  existing  facilities,  and  for 
vehicles  and  other  facilities  to  which  the 
ANSI  standards  do  not  apply,  the 
definition  requires  facilities  to  be  able  to 
be  entered  and  used  by  handicapped 
persons.  The  ANSI  standards  will  be  a 
general  guide  to  accessibility  for 
existing  facilities. 

Definitions  of  light  rail  commuter  rail, 
and  rapid  rail  systems  have  been  added 
to  the  section,  as  have  definitions  of 
fixed  route  bus  systems  and  pubUc 
paratransit  systems,  air  carrier  airports, 
mass  or  public  transportation, 
trcmsportation  improvement  programs, 
and  urbanized  areas. 

Because  we  decided  (see  discussion  of 
Subpart  F)  to  replace  the  designation  of 
the  Director  of  the  Office  of 
Environment  and  Safety  with  the 
general  term  "responsible  Departmental 
official,"  the  definition  of  "Director"  has 
been  deleted. 

Numerous  comments  were  received 
with  respect  to  the  definitions.  One 
fi-equently  made  was  that  the  definition 
of  "handicapped  person"  did  not  spell 
out  specifically  what  a  "transportation 
handicapped  person"  was.  Some  of 
these  comments  suggested  that  separate 
definitions  for  "handicapped  person"  be 
developed  for  the  transportation 
services  and  employment  contexts.  The 
Department  of  Transportation  must 
generally  use  "handicapped  person" 
(paragraph  (1)  of  the  definition  in  the 
rule),  as  ,that  term  is  defined  in  section 
504  and  the  HEW  Guidelines.  With 
respect  to  the  transportation 
accessibility  portions  of  the  rule,  the 
Department's  interest  centers  on 
persons  whose  handicap  results  in  a 
limited  ability  to  use  public  means  of 
transportation. 


In  particular,  with  respect  to  the  mass 
transportation  sections,  the 
transportation  handicapped  are  defined 
by  statute.  Section  12(c)(4)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (UMT  Act),  defines 
"handicapped  person"  as  "any 
individual  who  by  reason  of  illness, 
injury,  age,  congenital  malfunction,  or 
other  permanent  or  temporary 
incapacity  or  disability,  including  any 
person  who  is  wheelchair  bound  or  has 
semiambulatory  capabilities.  Is  unable 
without  special  facilities  or  special 
plaiming  or  design  to  utilize  public 
transportation  facilities  and  services 
effectively."  UMTA's  regulations 
contain  virtually  an  identical  definition 
of  those  who  are  covered  (49  CFR 
S  609.3).  The  Department  will  construe 
the  provisions  consistently  with  the 
definition  in  the  UMT  Act  to  the  extent 
feasible.  However,  the  entire  definition, 
which  derives  fit>m  the  HEW 
Guidelines,  is  needed  to  specify  the 
class  of  persons  whom  the  rule  protects 
from  employment  discrimination.  Under 
these  circimistances.  a  change  to  the 
definition  is  not  necessary. 

Several  persons  were  also  concerned 
with  the  inclusion  of  drug  and  alcohol 
abusers  in  this  definition.  Including 
these  (tersons  is  consistent  with  HEW 
policy,  and  most  apprehensions  about 
their  inclusion  are  probably  addressed 
by  the  1978  amendments  discussed 
above,  lliis  rule  does  not  require  that 
■alcohol  and  drug  abusers  be  included 
among  the  persons  eligible  for  elderiy 
and  handicapped  half-fare  programs 
required  by  DOT  as  a  condition  of 
receiving  assistance  under  section  5(m) 
of  the  Urt>an  Mass  Transportation  Act 
of  1964,  as  amended. 

Various  comments  suggested  that  the 
regulation  should  contain  additional 
terms,  such  as  "violation,"  "comparable 
service,"  and  so  forth.  In  our  view,  the 
definitions  section  should  be  limited  to 
basic  terms  and  should  not  attempt  to 
deal  with  what  in  effect  are 
substantive  questions  better  left  to  other 
parts  of  a  regulation.  The  existing  list  of 
definitions  is  sufficiently  comprehensive 
to  provide  the  basic  "bidlding  blocks" 
For  an  understanding  of  the  substance  of 
the  regulation. 

§  27.7 Discrimination  Prohibited  This 
section  sets  forth  in  general  terms  the 
requirements  imposed  upon  recipients  to 
avoid  discrimination  against 
handicapped  persons.  The  Department's 
interpretation  of  |  27.7  on  matters  of 
accessibility  to  programs  is  set  forth  in 
Subparts  CD  and  E.  It  is  those  subpart 
that  in  general,  should  by  looked  to  for 
guidance  on  this  subject  Compliance 
with  those  subparts  satisfies  die 


requirements  of  |  27.7  on  matters  of 
program  aooeksibility. 

This  section  has  been  changed  from 
the  NFRM  in  two  respects  in  response  to 
comments.  Minor  editorial  changes  were 
made  to  subparagraph  (b)(l)(vi). 

In  response  to  several  comments,  a 
new  paragraph  (c)  has  been  added, 
incorporating  the  language  of  1 85.Sl(e) 
of  the  HEW  Guidelines.  This  language 
requires  recipients  to  take  appropriate 
steps  to  ensare  that  communications 
widi  their  employees,  applicants,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  or  hearing.  These 
steps  are  likely  to  be  relatively  low 
capital  expenditure  items  which  can 
si^iificantly  facilitate  the  use  of  public 
transportation  services  by  hearing  and 
vision  impaired  persons  and  improve  the 
employment  situation  of  these  persons. 

It  should  be  pointed  out  that  the  anti- 
discriminadon  provisions  of  this  section 
and  §  27.63  not  only  apply  to 
discrimination  between  handicapped 
and  non-handicapped  persons,  but  also 
to  discrimination  between  different 
classes  of  handicapped  persons.  For 
example,  the  regulation  frequently 
requires  accessibility  for  wheelchair 
users.  When  &is  standard  is  used,  we 
intend  that  the  vehicle  or  facility  also  be 
made  accessible  to  persons  whose 
handicap  is  not  severe  enou^  to  require 
the  use  of  a  wheelchair  (e.g.,  persons 
who  use  crutches  or  walkm). 

One  comment  questioned  die  basic 
statement  of  |  27.7(a)  that  no 
handicapped  person,  "solely"  by  reason 
of  handicap,  shall  be  discriminated 
against  under  a  DOT-assisted  program, 
li^e  commenter  pointed  out  that  the 
parallel  provision  of  the  HEW 
Guidelines  does  not  use  the  word, 
"solely."  and  suggested  that  the  word 
could  lead  to  abuse.  The  word  "solely" 
is  taken  directly  &t>m  the  language  of 
section  504  and  is  equaUy  appropriate 
here.  Its  purpose  is  to  suggest  generally 
that  the  primary  focus  of  this  rule  is  only 
upon  one  type  of  discrimination:  its 
purpose  is  detiriy  not  to  limit  the 
applicability  of  dds  rule  to  situations  in  ^ 
which  the  discrimination  focused  upon 
is  the  only  type  of  discrimination 
present 

A  few  commenters  expressed  concern 
that  subparagraph  (b)(3)  was  not 
sufficiently  detailed  or  explicit  to 
prevent  denials  of  regular,  mainline 
service  to  handicappied  persons  in 
situations  where  special  service  for 
handicapped  persons  also  exists.  In  our 
view,  die  existing  language  is  sufficient 
and  does  not  need  to  b«  expanded. 

i  27£  Assurances  Required.  The  few 
comments  tbat  were  received  on  diis 
section,  and  the  Department's  own 


reconsideration  of  the  language  of  the 
NFKM.  centered  on  paragraphs  (b)  and 
(c),  wliich  deal  with  the  "flow-dirough" 
of  die  rale's  requirements  to  transferees 
of  property  obtained  by  a  recipient  with 
Federal  financial  assistance.  Paragraph  ' 
(a)  has  not  been  changed. 

The  purpose  of  paragraphs  (b)  and  (c) 
is  to  ensure  that  whoi  a  recipient  sells 
or  transfers  property  obtained  writh 
Federal  financial  assistance  to  another 
party  for  the  same  or  similar  purposes, 
the  transferee  will  be  bound  by  the 
obligations  of  diese  rules.  If  such 
provisions  did  not  exist  it  would  be 
theoretically  possible  for  the  purpose  of 
the  regulations  to  be  thwarted  by  a 
property  transaction.  The  NPRM 
language  implementing  this  purpose  was 
drawn  largely  from  die  HEW 
implementing  rules,  which  in  turn  were 
drawn  from  agency  regulations 
implementing  Title  VI  of  the  Civil  Ri^ts 
Act  of  1964.  To  clarify  these  paragraphs, 
we  decided  to  rewrite  them.  With  one 
exception  noted  below,  die  rewrite  is 
not  intended  to  affect  the  substance  of 
NPRM  language. 

Each  of  the  four  subparagraphs  of  the  ^ 
new  paragraph  (b)  covers  one  of  the 
types  or  uses  of  DOT  financial 
assistance.  Respectively,  they  are  the 
direct  transfer  of  real  property  from 
DOT  to  a  recipient  (e.g.,  the  Federal 
Aviation  Administration  (FAA)  gives  a 
small  rural  airport  it  owtu  in  Alaska  to 
the  state  government),  die  use  of  Federal 
aid  to  help  a  recipient  purchase  real 
property  (e.g.,  die  acquisitidn  of  hi^way 
right-of-way  by  a  state  highway 
department),  the  use  of  Federal  aid  to 
buy  personal  property  (e.g.,  the  purchase 
of  buses  by  a  local  transit  authority), 
and  use  of  Federal  aid  not  involving  the 
acquisition  of  property  by  a  recipient 
(e.g.,  opoating  assistance  to  a  rapid  rail 
system).  Where  real  property  is 
involved,  subsequent  transferees  of  die 
property,  as  well  as  the  recipient  are 
bound  by  the  requirements  of  the 
regulations  as  long  as  the  property  is 
used  for  die  purpose  of  the  original  ^ 
Federal  assistance  or  a  similar  purpose. 
In  the  case  of  personal  property,  th^ 
recipient  is  bound  by  the  requirements 
of  the  regulations  as  long  as  it  owns  or 
keeps  possession  of  the  property.  In 
adcUtion.  we  have  added  language  to  the  ' 
provision  binding  the  recipient  to  follow 
these  regulations  as  long  as  a  transferee 
of  personal  property  uses  the  property 
for  a  purpose  direcdy  connected  with 
the  recipient's  operations.  For  example, 
if  a  small  airport  buys  a  snowplow  with 
Federal  aid,  it  continues  to  be  bound  by 
these  regulations  if  it  sells  the  snowplow 
to  the  oonnty  government  and  the 
county  government  using  die  same 
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snowplow,  assumes  the  responsibility 
for  clearing  the  airport's  runways  of 
snow.  Finally,  assistance  not  used  to 
obtain  property  obligates  the  recipient 
under  these  regulations  only  for  so  long 
as  the  assistance  continues  to  be 
provided. 

As  one  commenter  noted,  the  NPRM 
did  not  include  a  provision — common  to 
the  HEW  Guidelines  and  most  Federal 
agency  Title  VI  regulations — allowing 
the  Department  to  reclaim  the  property 
in  the  event  a  recipient  or  transferee 
violates  its  obhgations  in  cases  where 
DOT  directly  conveys  property  to  a 
recipient  1X>T  gives  land  away  only  in 
rare  instances,  to  meet  a  particular 
government  purpose.  Therefore,  we 
decided  to  delete  this  provision.  Other 
means  better  suited  to  enforce  the 
obligations  of  recipients  and  transferees, 
such  as  conciliation,  administrative  fund 
cutoffs  and  other  means  authorized  by 
law  (e.g.,  coiirt  action),  are.  of  course, 
still  available. 

i  27.11  Remedial  Action,  Voluntary 
Action,  and  Compliance  Planning. 
Subparagraph  (c)(2)(3)  has  been 
changed  to  require  recipients  only  to 
"begin  to  modify."  rather  than  to 
"modify"  as  provided  by  the  NPRM, 
policies  or  practices  that  do  not  meet  the 
requirements  of  the  rule  within  the  first 
180  days  of  its  effective  date.  This 
change  is  intended  to  make  clear  that 
the  modifications  do  not  have  to  be 
completed  within  180  days.  The 
modifications  must  be  completed  within 
one  year  of  the  effective  date  of  the  rule, 
however,  and  this  provision  has  been 
amended  to  so  state.  In  addition,  in 
response  to  a  comment,  subparagraph 
(c)(2)(iv)  has  been  clarified  by 
substituting  the  word  "previous"  for  the 
word  "modified."  This  change  should 
remove  any  doubt  that  the  paragraph 
calls  on  recipients  to  eliminate  the 
effects  of  policies  or  practices  that 
existed  before  modifications  made  to 
comply  with  these  regulations.  AJso 
subparagraph  (c)(3)  now  requires  the 
submission  of  certain  records  to  the 
head  of  the  operating  administrations 
only  upon  request.  This  change  is 
intended  to  lessen  the  administrative 
requirements  of  the  rule,  by  eliminating 
the  NPRM's  requirement  that  copies  of 
these  records  be  sent  automatically  to 
the  Department 

This  section  drew  relatively  few 
comments.  One  commenter  wanted  to 
change  the  language  of  subparagraphs 
(a)  (2)  and  (3)  from  the  responsible 
Departmental  official  "may"  to  the 
responsible  Departmental  official 
''shall"  take  certain  action.  Believing 
that  the  responsible  Departmental 
official  should  have  discretion  in  his  or 


her  actionf  under  this  section,  we 
decided  against  this  change.  Other 
commenten  wanted  the  regulations 
explicidy  to  require  recipients  to  consult 
with  handicapped  persons, 
organizations,  advisory  committees,  or 
the  Architectural  and  Transportation 
Barriers  Compliance  Board.  The  section 
(subparagraph  (c)(2))  already  requires 
consultation  with  handicapped  persons 
and  organizations  representing  the 
handicapped.  An  additional 
organizational  layer  such  as  an  advisory 
committee,  wiiile  a  step  that  some 
recipients  may  want  to  take,  n  not 
something  the  Department  believes  is 
appropriate  to  demand  of  all  recipients. 
Finally,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  is  a  separate  Federal  organization 
with  a  different  statutory  mandate  from 
that  of  the  Department  of 
Transportation.  It  would  uimecessarily 
complicate  the  plaiming  processes  of 
recipients  if  the  Board  has  to  be 
routinely  consulted  in  every  case. 
However,  the  Department  does  intend  to 
consult  with  the  Board,  which  is  an 
important  resource  in  this  area,  in 
matters  affecting  its  accessibility 
policies. 

S  27.13  Designation  of  Responsible 
Employee  and  Adoption  of  Grievance 
Procedure.  This  section  is  essentially 
unchanged  from  the  NfPRM.  There  were 
two  comments  of  note.  One  asked  that 
DOT  require  smaller  recipients  to  have  a 
grievance  procedure,  or  at  least  retain 
the  option  to  require  such  a  procedure 
for  them.  The  Department  does  not  think 
that  this  step  would  be  a  good  idea. 
Recipients  %vith  14  or  fewer  employees 
are  small  enough  to  be  able  to  handle 
most  grievances  informally.  In  keeping 
with  the  Federal  pohcy  of  avoiding  over- 
regulation,  we  think  it  appropriate  to 
avoid  imposing  this  kind  of 
administrative  burden  on  small 
recipients.  The  second  comment 
expressed  concern  that  this  section 
could  be  interpreted  to  require  persons 
to  exhaust  the  administrative  grievance 
procedures  established  by  recipients 
before  making  a  complaint  to  the 
Department  under  i  27.123.  The 
Department  encourages  the  settlement 
of  local  grievances  by  agreement  of  the 
local  parties  involved,  and  behaves  that 
recipients'  grievance  procedures  will  be 
a  useful  tool  in  reaching  such 
settlements.  However,  persons  may 
make  written  complaints  to  the 
Department  under  these  regulations  at 
any  time. 

§  27.15  Notice.  This  section  is  also 
unchanged  from  the  NTRM.  Few 
commenters  discussed  this  section.  One 
asked  for  broeder  distribution  of  notices 


under  the  section.  Hie  Department 
believes  the  NmM  reqnhementa  are 
sufficient  Anodier  asked  for  a  specific 
requirement  of  ^stribution  to  vision  and 
hearing  impaired  people  and  others 
whose  handicaps  may  interfere  with 
communications.  This  concern  is 
handled  by  the  addition  of  the  new  ' 
{  27.7(c)  to  the  rule,  as  well  as  by  the 
language  of  section  27.15(e)  itsell 

S  27. 17  Effect  of  State  or  Local  Law. 
This  section  states  that  the  obligation  to 
comply  with  this  part  Is  not  obviated  or 
affected  by  State  or  local  law.  It  is 
unchanged  from  paragraph  (a)  of  the 
NPRM.  The  intent  of  this  provision  is  to 
indicate  that  State  or  local  laws  which 
limit  or  prohibit  the  eligibility  of  certain 
handicapped  persons  for  jobs  or 
services  are  not  an  excuse  for 
noncompliance  with  this  rule.  Paragraph 
(b)  of  the  NPRM  version  of  this  section 
said  that  the  obligation  to  comply  with 
the  rule  is  not  affected  by  the  fact  that 
employment  opportimities  for 
handicapped  persons  in  some 
occupations  may  be  relatively  limited. 
Subpart  B  of  the  regulation  adequately 
handles  the  problem  of  the  employment 
of  handicapped  employees.  Therefore, 
paragraph  (b)  appears  to  be  uimecessary 
and  has  been  deleted. 

Subpart  B — Employment  Practices 

Many  commenters  on  the  employment 
provisions  of  the  NPRM  had  an  initial 
concern  about  its  scope,  arguing  that  the 
definition  of  a  handicapped  person  in 
S  27.5  of  Subpart  A,  as  it  applied  to 
employment,  was  overbroad.  The  list  of 
impairments  conferring  protected  status 
on  individuals  under  the  regulation 
should  be  pared  down,  in  these 
commenters'  view,  particularly  to 
exclude  drug  addicts  and  alcoholics 
from  the  definition.  The  definition  of 
handicapped  persons  used  in  the  NPRM 
is  taken  directly  from  the  HEW 
guidelines  (45  CFR  85.31).  As  noted  in 
the  discussion  of  S  27.5,  this  definition 
has  been  modified  to  take  into  account 
the  1978  amendments  to  the 
Rehabilitation  Act  of  1973.  which  should 
eliminate  the  concern  of  commenters 
about  the  employment  of  drug  abusers 
or  alcoholics.  Drug  abusers  or  alcoholics 
whose  conditon  make  them  a  threat  to 
persons  or  property  or  renders  them 
unable  to  perform  their  job  are  not 
required  to  be  hired.  Otherwise,  the 
definition  remains  as  stated  in  the 
NPftM. 

We  emphasize  that  the  prohibition  of 
discrimination  against  handicapped 
persons  docs  not  mean  that  people  who 
cannot  perform  the  duties  of  a  job  or 
whose  employment  is  inconsistent  with 
valid  safety  requirements  must  be 


employed.  The  Department  does  want  to 
ensure  that  oi'ganisatiiXDS  to  which  it 
provides  financial  assistance  look  only 
at  the  jobHrdated  qualifications  of 
applicants  and  eaq)loyees,  and  do  not 
deny  job  (q^xirtunities  to  persons 
because  of  assun4>tions  or  stereotypes 
about  their  physiosl  or  mental  condition 
or  because  they  are  unwilling  to  make 
reasonable  accommodations  to  meet  the 
needs  of  handicapped  workers. 

Section  2731  DiBcrimination 
Prohibited.  The  first  sentence  of 
subparagraph  (a)(1)  has  been  changed 
by  adding  ^  wonls  "for  employment  or 
an  employee"  alter  the  word 
"aiqilicanL"  This  is  a  clarification  to 
ensure  that  readers  of  the  rule 
understand  that  present  employees,  as 
well  as  applicants,  are  covered  by  the 
prohibition  of  discrimination,  and  to 
distinguish  these  applicants  bam. 
appUcants  for  financial  assistance. 

A  number  of  commenters  suggested 
that  this  section  include  language 
cleariy  stating  that  recipients  were  not 
precluded  from  voluntary  taking 
"affirmative  action"  to  overcome 
impediments  to  die  employment  of 
handicapped  persons.  It  is  not  a  purpose 
of  the  rule  to  prohibit  such  voluntary 
efforts.  Therefore,  subparagraph  (a)(2) 
has  been  amended  to  state  diet  the 
regulations  do  not  prohibit  die 
consideration  of  handicap  as  a  factor  in 
employment  dedsons  vthen  die  purpose 
and  effect  of  this  consideration  are  to 
overcome  or  remove  impediments,  or  the 
present  effects  of  past  impediments,  to 
the  enqiloyment  of  handicapped  people. 

One  commenter  interpreted 
subparagraph  (a)(3)  to  mean  that 
recipients'  contractiws  (e.g..  siqipUers, 
construction  contractors)  were  covered 
by  the  employment  requfrements  of  the 
regulation.  The  intent  of  this  provision  is 
simply  to  require  that  when  a  recipient 
enters  into  a  contractual  or  other 
arrangement  widi  organizations  (e.g. 
labor  unions  or  en^iloyment  agencies) 
whidi  direcdy  affects  the  selection  of 
employees  or  thefr  working  conditions, 
employees  are  still  not  to  be  subjected 
to  discrimination.  The  Department  does 
not  intend  throi^  this  provision  to 
impose  employment  practice 
requirements  on  contractors  performing 
work  or  providing  supplies  to  recipients. 

One  focus  of  considerable  commenter 
concern  was  paragraph  (c),  which 
provides  that  ^  recipient's  obligation  to 
comply  with  the  rule  with  respect  to 
employment  is  not  affected  by  any 
inconsistent  term  of  a  collective 
bargaining  agreement  "^^a  section  is 
straightforward.  The  rule  establishes 
certain  duties  (e.gM  to  make  reasonable 
accomodations  for  handicapped 


workers)  which  recipients  must  perform 
as  conditions  to  receiving  Federal 
financial  assistance.  Any  inconsistency 
between  this  requireinent  and  a  term  of 
a  labor-management  agreement  does  not 
excuse  the  redpient  from  complying 
with  the  regulations.  To  say  odierwise 
would  permit  redpients  and  dieir 
imions,  by  collective  bargaining 
agreement,  to  abridge  die  rights 
guaranteed  handicapped  persons  by 
statute  and  regulation.  While  we 
recognize  that  this  provision  may 
require  some  adfustments  to  be  made  in 
some  labor-management  relationships, 
we  believe  that  the  provision  is 
necessary  to  ensure  that  the  rights  of  the 
handicapped  under  law  and  regulation 
are  fully  respected  hi  all  situations. 

(  27.33  Reasonable  Accommodation. 
Many  commenters  representing  the 
hanchcapped.  and  transit  authorities, 
asked  for  the  indusion  of  more  detail 
and  examples  in  dds  section.  The 
comments,  collectively,  evinced 
uncertainty  about  what  the  Department 
wanted  "reasonable  accommodation"  to 
be  and  sought  more  definitive  guidance. 
We  understand  these  concerns.  There 
are.  however,  literally  multitudes  of 
different  redpients,  fob  requirements 
and  Idnds  of  handicaps.  Dedding  vtdiat 
may  constitute  a  "reasonable 
accommodation"  in  a  given  situation 
requires  consideration  of  a  great  many 
vaiiaUes  involving  the  redpient.  the  job 
and  die  handicapped  employee.  Lists  of 
examples  of  "reasonable 
accommodations"  cannot  do  justice  to 
this  multiplidty  of  situations,  and  are 
likely  to  be  misperceived  as 
representing  the  sum  total  of  what  the 
regulation  requires.  Therefore,  we 
decided  to  leave  the  final  rule  language 
as  it  was  in  the  NPRM.  After  experience 
with  the  problems  of  specific  redpients 
and  handicapped  enqiloyees.  the 
Department  or  the  operathig  . 
administrations  may  be  able  to  draff 
advisory  guidance  containing  the  kind  of 
detail  wdiich  the  commenters  believe  to 
be  desirable. 

Considerable  concern  was  expressed 
about  subparagraph  (b)(3).  w^di 
provides  that  reasonable 
accommodation  indudes  assigning  to  an 
alternative  job  with  comparable  pay  an 
employee  who  becomes  handicapped 
after  being  hfred  and  is  unable  to 
perform  his  or  her  original  duties.  Some 
commenters  said  that  for  safety, 
personnel  or  labor-management 
reasons,  tills  requirement  was 
impractical  The  key  point  is  that 
placement  in  an  alternative  position  is 
required  only  with  resped  to  "qualified" 
employees;  the  rule  does  not  require 
alternative  placement  of  a  handicapped 


person  in  a  job  the  employee  cannot 
perform  capably  or  safely.  The  same 
point  applies  to  the  question  of 
"conqiarable  pey."  An  employee  who  is 
unqualified  ftv  a  job  at  the  same  pay 
level  as  his  pre-handicap  job  could  be 
given  a  new  job.  for  which  he  or  she  was 
qualified,  ^t  paid  less  dian  the  old  job. 
The  rule  does  not  require  compensation 
of  employees  at  a  level  above  that 
which  is  appropriate  for  the  woric  they 
are  qualified  to  do  and  are  doing.  Nor 
does  it  require  the  creation  of  a  position 
which  is  surplus  to  the  personnel 
requirements  of  a  redpient.  although  iob 
restructuring  may  be  a  valid  response  to 
^e  needs  of  handicapped  employees  in 
appnqniate  cases. 

Some  groups  representing 
handicapped  persons,  on  the  other  hand, 
requestmi  diat  alternative  placement  be 
in  a  position  equal  to  or  better  than  the 
employee's  former  job  in  terms  of  pay 
and  responsibility.  The  Department  does 
not  think  this  would  be  a  reasonable 
requirement 

Some  commenters,  prindpally  groups 
representing  the  handicapped  persons, 
objected  to  paragr^h  (c).  which  sets  out 
factors  for  &e  Department  to  use  ha 
determining  whether  "undue  hardship" 
prevents  some  kind  of  reasonable 
accommodation.  These  comments 
viewed  diis  paragraph  as  a  "loophole" 
in  die  regulation.  The  point  of  tUs 
paragraph,  which  DOT  believes  to  be 
very  important,  is  that  this  regulation 
should  not  ask  a  redpient  to  do  what  is 
hnpossible  or  unreasonable  in  a  given 
situati(m.  The  regulations  forbid 
discrimination  against  handicapped 
employees  and  require  employos  to  "go 
the  extn  mile"  of  reasonable 
accommodation  to  make  employment 
opportunities  available.  However,  the 
regulation  should  not  forbid  employers 
from  taUng  safety,  costs,  or  operational 
needs  into  account  in  diis  process. 

i  2735  Employment  criteria.  This 
section,  v^di  deals  with  enqiloyment    ' 
tests  and  other  criteria  for  employment, 
contained  an  editorial  error  which 
several  commenten  mentioned. 
Paragraph  (b)  has  been  corrected  to 
read  that  teste  when  administered  to  an 
applicant  for  employment  "or  an 
employee"  with  impaired  sensory, 
manud  or  speaking  skills  must 
nontheless  "accurately  measure  what 
they  purport  to  measure,"  i.e.,  job 
related  skills.  Odierwise,  this  section 
has  not  been  changed. 

Several  commenters,  prindpally 
transit  operators,  felt  that  this  section 
put  them  unfairly  into  a  "guilty  until 
proved  innocent"  position  with  respect 
to  enqiloyment  testing.  The  criticism  is 
not  valid.  Under  the  section,  a  test  or 
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employment  criterion  is  not  questioned 
so  long  as  it  does  not  adversely  affect 
handicapped  persons  with  inspect  to 
employment  opportunities.  If  the  test  or 
criterion  does  have  an  adverse  impact 
on  handicapped  persons  then  the 


qualified  to  drive  unless  diey  meet  the 
minimum,  criteria  specified  by  Part  991. 
If  a  person  is  not  physically  qualified  to 
drive,  then  a  redpienf  s  failure  to  hire 
the  person  does  not  violate  diis  part 
To  clarify  this  point  language  was    - 


the  regulation.  Facilities  must  be  listed 
even  ff  the  redpient  contemplates 
requesting  fitm  the  Department  a 
waiver  of  the  reqnhement  to  modify 
them.  Other  parts  of  die  subparagraph 
require  planning  for  the  mocfificatkm  of 
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deadline  for  nonstructural  changes.  In 
addition,  as  a  practical  matter,  we  do 
not  beUeve  that  such  a  short  deadline  is 
advisable. 

Several  comments  contended  that 
oaraizraph  (d)  should  require  tiransltion 


Thus,  if  a  doorway  is  behig  altered,  the 
doorway  mast  be  made  wide  enough  to 
accommodate  wheekfaairs.  On  the  other 
hand,  if  the  alteratioa  involves  ceilings. 
the  provisions  of  this  section  do  not 
apply  because  this  alteration  cannot  be 


Three  commenten  noted  that  some 
state  standards  (e.g.,  the  Massachusetts 
Architectiffal  E»rrien  regulations)  may 
be  more  stringent  than  the  AN^ 
standards  applied  by  subparagraph  (c). 
In  order  to  comply  with  the  rule. 
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employment  criterion  is  not  questioned 
so  long  as  it  does  not  adversely  affect 
handicapped  persons  with  ffespect  to 
employment  opportunities.  If  the  test  or 
criterion  does  have  an  adverse  impact 
on  handicapped  persons  then  the 
employer  must  show  that  the  test  or 
criterion  is  job-related,  i.e.,  actually 
measures  or  constitutes  a  qualification 
to  perform  the  duties  of  the  position. 
This  process  is  modeled  after  the 
method  by  which  the  administrative 
agencies  and  courts  determine  whether 
an  employment  test  or  criterion  which 
disproportionately  excludes  members  of 
a  minority  group  violates  TiUe  VII  of  the 
Civil  Rights  Act  of  1964.  In  each  case, 
the  adverse  impact  on  members  of  a 
protected  group  raises  a  rebuttable 
presumption  of  discriminatory 
treatment.  The  employer  can  rebut  the 
presumption  by  showing  that 
consideration  of  valid  job-related  job 
qualifications  is  responsible  for  the 
disparity  in  tlie  effect  of  the  test  or 
criterion  on  the  protected  group  and 
other  people.  Turning  the  presumption 
around — ^presuming  that  a  test  or 
criterion  which  has  an  adverse  effect  or 
excludes  handicapped  persons  is  job- 
related  until  the  handicapped  person  or 
the  Department  shows  to  the  contrary — 
would  be  inconsistent  with  this  well- 
established  and  important  part  of  equal 
employment  opportunity  law. 

Two  commenters  raised  a  related 
issue,  that  of  test  "validation,"  asserting 
that  there  are  no  employment  tests 
validated  for  use  by  handicapped 
persons.  The  concept  of  validation 
concerns  the  relationship  of  testing 
materials  and  job  qualifications.  A  valid 
test  measures  an  appHcant's  abihty  to 
perform  certain  duties.  (See  Uniform 
Guidelines  on  Employee  Selection 
Procedures.  43  FR  38290,  August  25. 
1978).  If  a  recipient's  tests  are  valid  and 
measure  only  job-related  factors,  and  do 
not  add  measures  of  extraneous  factors, 
then  they  are  valid  for  blacks,  whites, 
men,  women,  fully  mobile  people  and 
persons  confined  to  wheelchairs. 

S  27.37  Preemp/oyment  Inquiries.  This 
section,  which  is  fashioned  after  the 
HEW  Guidelines  (45  CFR  85.55).  has  not 
been  changed  from  the  NPRM.  Several 
objections  to  this  section  were  based  on 
fears  that  it  could  impede  medical 
examinations  and  inquiries  that  are 
necessary  for  safeiy  and,  in  some  cases 
required  by  other  DOT  regulations  (e.g., 
49  CFR  Part  391,  subpart  E,  relating  to 
physical  examinations  for  drivers 
employed  by  motor  carriers).  In  the  case 
of  motor  carrier  driver  positions,  all 
applicants  are  required  by  DOT 
regulations  to  take  physical 
examinations,  and  are  not  considered 


qualified  to  drive  unless  diey  meet  the 
minimum,  criteria  specified  by  Part  991. 
If  a  person  is  not  physically  qualified  to 
drive,  then  a  recipient's  fallnre  to  hire 
the  person  does  not  violate  tfiis  part 

To  clarify  this  point,  language  was    ■ 
added  to  the  last  sentence  of  paragraph 
(a)  specifying  that  preemployment 
medical  examinations  required  by 
Federal  law  or  regidation  are  permitted. 
Other  pre-hire  inquiries  into  an 
applicant's  ability  to  perform  job-related 
functions  are  also  permitted.  In  any 
event/  an  offer  of  employment  may  be 
conditioned  on  the  results  of  a  medical 
examination  conducted  before  the  hired 
employee  reports  for  work,  so  long  as  all 
similarly  situated  employees  must  take 
such  an  examination. 

Subpart  C— Program  Accessibility — 
General 

i  27.61  Applicability.  Language  has 
been  added  to  this  section  to  specify 
that  the  provisions  of  Subpart  C  should, 
where  possible,  be  interpreted  to  be 
consistent  with  the  provisions  of 
Subparts  D  and  E,  which  concern  the 
specific  modes  of  transportation 
receiving  financial  assistance  from  the 
Department.  In  cases  of  apparent 
conflict,  however,  the  section  provides 
that  the  standards  of  Subpart  D  and  E 
shall  prevail.  This  section  is  otherwise 
unchanged  from  the  NPRM. 

§  27.63  Discrimination  Prohibited. 
This  section  has  not  been  changed  from 
the  NPRM. 

S  27.K  Existing  Facilities.  This  section 
requires  recipient's  programs  and 
activities  to  be  accessible,  discusses 
methods  for  achieving  accessibilify,  sets 
a  three-year  deadline  for  making 
structiu'al  changes  needed  to  ensure 
accessibility  (different  deadlines  may  be 
provided  by  subparts  D  or  E],  instructs 
recipients  to  prepare  "transition  plans" 
with  respect  to  making  structural 
changes,  and  requires  recipients  to  make 
provision  for  informing  handicapped 
persons  of  the  availability  of  accessible 
facilities  and  services. 

Several  changes  were  made  to 
paragraph  (d)  of  this  section.  Along  with 
a  copy  of  their  transition  plans, 
recipients  must  now  make  available  to 
the  public  a  hst  of  the  persons  and 
organizations  consulted  as  part  of  the 
required  pubUc  participation  process. 
This  addition  is  intended  to  permit  the 
public  to  scrutinize  the  effectiveness  of 
the  recipient's  efforts  to  involve  the 
public,  and  handicapped  persons  and 
their  organizations  in  particular,  in  the 
planning  process.  A  new  subparagraph 
{d){l)  adds  to  the  required  contents  of 
the  transition  plan  a  listing  of  each 
facility  required  to  be  modified  under 


the  regulation.  Facilities  most  be  listed 
even  tf  the  redplent  contemplates 
requesting  from  the  Departsient  a 
waiver  of  the  reqnb«ment  to  modify 
them.  Other  parts  of  tfie  subparagraph 
require  planning  for  the  mo(jhfication  of 
aO  listed  facilities  in  the  transition  {rian. 
These  requirements  are  intended  to 
ensure  that  recipients  plan  to  modify  all 
facilities  required  to  be  modified  by  die 
regulations.  This  planning  requirement 
ceases  to  apply  tmly  if  a  waiver  is 
granted  for  a  given  fadlify. 

Some  commenters  suggested  die 
discussion  of  "program  accessibilitjr"  in 
paragraph  (a)  riiould  specify  diat  so  long 
as  mobUify  dirough  use  of  some  of  the 
components  of  an  area's  overall 
transportation  system  is  availaMe  to 
handicapped  persons,  program 
accessibihfy  has  been  achieved  The 
HEW  guidelines  require,  and  DOTs 
pohcy  supports,  making  all  modes  of 
transportation  accessible  for  all  persons, 
regardless  of  handicap.  Consequently, 
we  did  not  adopt  their  suggestion. 
Another  comment,  asking  that  existing 
faciUties  not  be  required  to  be  made 
accessible,  was  not  adopted  for  the 
same  reason. 

Some  comments  suggested  diat  the 
regulation  in  all  instances  specify  that 
facilities  and  programs  be  'disable  by" 
as  well  as  "accessible  to"  the 
handicapped.  This  change  is 
unnecessary.  The  rule's  definition  of 
"accessible"  refers  to  the  ANSI 
standards  for  new  facilities  and  requires 
vehicles  and  existing  facilities  to  be  able 
to  be  entered  and  used  by  handicapped 
people.  The  defniition  of  "accessible" 
includes  the  concept  of  "usabiBty"  and 
the  absence  of  the  word  "usable"  in 
some  places  in  the  regulation  does  not 
mean  that  a  facility  that  handicapped 
persons  can  enter  but  cannot  use  will  be 
in  compUance. 

Two  commenters  suggested  that  more 
examples  be  added  to  the  methods  of 
achieving  program  accessibilify  in 
paragraph  (b).  We  think  the  existing 
language,  particularly  given  the  proviso 
calling  for  use  of  "any  other  methods"  in 
appropriate  situations,  is  broad  enough. 
Given  the  applicabiHty  of  the  ANSI 
standards,  specific  inclusion  of 
examples  of  nonstructiu'al  changes  in 
this  paragraph  is  unnecessary. 

One  commenter  added  that, 
consistent  with  S  84.22(d)  of  the  HEW 
Guidelines,  the  regulations  should 
require  recipients  to  make  nonstructural 
changes  within  60  days.  The  {  84.22(d] 
which  the  commenter  cites  is  part  of 
HEW's  own  rules  implementing  section 
504  for  HEW-funded  programs  and  is 
not  binding  on  DOT.  Nothing  in  the 
HEW  Guidelines  sets  a  separate 


deadliAe  for  nonstructural  changes.  In 
addition,  as  a  practical  matter,  we  do 
not  believe  that  such  a  short  deadline  is 
advisable. 

Several  comments  contended  that 
paragraph  (d)  should  require  transition 
plans  to  be  submitted  within  6  months, 
as  HEW  requires,  rather  than  a  year. 
The  6-month  HEW  requirement 
mentioiied  is  part  of  HEW's  Part  84 
implementation  rules  for  Its  own 
program.  Its  Part  85  guidelines  for  other 
agencies  leave  the  schedule  for 
transition  plans  to  the  discretion  of  each 
agency.  In  our  view,  a  year  is  a 
reasonable  time  to  allow  most  DOT 
redpienU  to  plan  for  the  often  difficult 
and  cosUy  changes  that  will  have  to  be 
made;  for  some  recipients  an  18-month 
period  is  allowed  (see  |  27.103. 
transition  plans  for  rapid  rail  systems). 

i  27.67   New  FacihUes  and 
AlterationM.  This  section  establishes 
general  requirements  for  accessibilify  to 
facilities  which  are  constructed  or 
altered  after  the  regulations  go  into 
effect,  and  applies  the  ANSI  standards 
to  this  construction  or  alteration. 

The  Department  has  dianged  this 
section  fi^m  the  NPRM  in  a  number  of 
respects.  As  a  clarification,  paragraph 

(a)  now  states  that  facilities  must  be 
designed,  constructed  and  "(^wrated"  in 
a  manner  so  that  they  are  accessible. 
This  paragraph  now  also  specifies  that 
the  accessibilify  requirement  applies  to 
vehicles  ordered  or  leased  after  the 
effective  date  of  the  regulation,  unless 
otherwise  provided  in  Subpart  D  or  E. 

Some  clarifications  in  paragraph  (a) 
suggested  by  commenten — for  example, 
that  all  components  of  a  transportation 
program,  train  cars  as  well  as  station 
platform,  be  made  accessible — are  not 
needed  because  other  portions  of  the 
regulation  state  the  requirement 
Objections  to  the  proviso  in  paragraph 

(b)  that  alterations  of  facilities  should  be 
made  accessible  "to  the  maximiun 
extent  feasible"  appear  to  be  based  on 
the  assumption  that  this  phrase  dilutes 
the  rule's  mandate  for  accessibilify.  This 
assumption  is  incorrect  DOT  is 
committed  to  the  goal  of  accessibilify, 
but  wants  to  make  clear  that  it  is  not 
demanding  that  recipients  make  changes 
which  are  simply  not  feasible  (e.g., 
changes  for  which  technology  is  not 
available  or  changes  which  woidd  cause 
a  dangerous  weakening  of  a  structure). 

Paragraph  (b)  requires  certain 
buildings  to  conform  to  the  requirement 
of  physical  accessibilify  in  paragraph 
(d).  If  an  altaratim  is  made  to  a  portion 
of  a  building  the  acoeasibilify  of  which 
could  be  improvad  by  the  memicr  in 
which  the  altaradoo  is  cairiad  out,  tha 
alteration  must  be  made  in  that  manner. 


Thus,  if  a  doorway  is  being  altered,  the 
doorway  most  be  made  wide  enough  to 
accommodate  wheekiiairs.  On  the  other 
hand,  if  the  alteration  involves  ceilings. 
the  provisions  of  diis  section  do  not 
apply  because  this  alteration  cannot  be 
done  in  a  way  that  affects  the 
accessibilify  of  the  building. 

Paragraph  (b)  is  based  on  the  belief 
that  alterations  present  opportunities  to 
design  and  construct  the  altered  portion 
or  item  in  an  accessible  fashion.  It 
should  be  noted  that  paragraph  (b) 
appUes  only  to  the  altered  portion  or 
item  of  a  fixed  fadUfy.  Thus,  a  stair 
renovation  to  meet  the  ANSI  standard 
does  not  impose  a  requirement  for 
elevator  installation  since  an  elevator  is 
not  within  the  scope  of  the  stair 
alteration  project  Paragraph  (b)  does 
not  create  the  obligation  to  install  an 
elevator  in  an  existing  fixed  fiadUfy 
whidi  has  no  elevator.  Hie  basic 
requirement  in  paragraph  (b)  is  simply 
to  take  the  opportunities  afforded  by  the 
alteration  eukd.  to  the  maximum  extent 
feasible,  use  the  alteration  to  make  the 
facihfy  accessible.  Tlius,  normal 
maintenance  may  take  place  in 
practically  all  cases  without  generating 
an  acoes^ihfy  requirement 

In  sharp  contrast  to  paragraph  (b).  the 
sections  on  qwdfic  mass  transportatioa 
systems  (If  27.85-27,93)  efiectiTely  do 
require  the  installation  of  elevators  or 
odier  level  diange  medianisms  in  fixed 
facilities  which  have  no  elevatars. 
However,  because  of  the  transition  plan 
requirement  applicable  to  those 
sections,  all  of  a  system's  fixed  facilities 
(for  example,  all  stations  in  a  rapid  rail 
system)  are  examined  at  onoe  and  a 
rational  phasing  can  occur. 

A  new  paragraph  (c).  covering 
renovations  of  existing  vehides.  has 
been  added  This  para^aph  was 
S  27.e7(b)  of  the  NPRM,  and  was 
relocated  from  Subpart  E  to  this  section 
because  it  applies  to  modes  other  than 
those  covered  by  Subpart  E. 

This  paragraph  provides  that 
renovating  efforts  «<duch  prolong 
equipment  useful  life  mift  indude 
retrofit  accessibilify  effi    s.  This 
paragraph  recognizes  tha^  existing 
buses,  rail  can.  and  other  rolling  stock 
are  likely  candidates  for  renovation  and 
upgrading,  and  that  such  fleet 
maintenance  investments  might 
(Hvdude  the  timefy  replacemant  of 
inaccessible  eqoipmaat  by  accessible 
new  equipment  Retrofit  accessibilify  is 
not  reqoired  for  roattna  maintananne 
activitias  or  lot  limited  aiodifioatknis  to 
vehides  that  an  mireiatad  to  die 
transportatimi  of  passengns  (a.g. 
replaoemcBt  of  roo£i,  edoktian  of  new 
wheels). 


Three  commenten  noted  that  some 
state  standards  (e.g..  the  Massachusetts 
Architect\B>al  B»rrien  regulations)  may 
be  more  stringent  than  the  AN9 
standards  applied  by  subparagraph  (c). 
In  order  to  coa^ply  with  the  rule, 
redpients  most  ensure  that  their 
fad'ities  meet  this  regulation's 
aoo  ssibiUfy  requirements.  Nothing  in   . 
thiapegnlation.  however,  would  reUeve 
reorients  of  their  obligations  to  con^)ly 
with  state  or  local  regulations  which 
may  be  more  stringent  than  the  ANSI 
standards. 

The  statement  "When  used  in  this 
regulation,  'accessible'  refere  to  these 
standards"  in  paragraph  (d)  has  been 
deleted.  Since  diis  sentence  states  a 
definition  of  a  term  applicable 
throughout  the  regulation,  it  has  been 
replaced  by  a  substantially  identical 
definition  of  "accessible"  in  1 27.5  in 
Subpart  A. 

The  Department  beUeves  diat  it  is 
probable  diat  when  the  updated  and 
revised  ANSI  standards  are 
promulgated,  the  Department  wrlll  use 
them  as  a  reference  io  replace  the 
cui  Tant  ANSI  standards  in  diis 
regjilBtion.  However,  the  Department 
dedded  to  delete  the  statement  that  die 
new  ANSI  standards  will  be  adopted 
&t>m  paragraph  (d).  because  a  statement 
of  probAle  future  action  by  the 
Department  is  not  appropriate  in  the 
text  of  a  rule.  Alsa  the  statement  of  the 
ad  Iress  fitim  whidi  copies  of  die  ANSI 
str  ndards  are  obtainable  has  been 
dented  from  this  paragraph;  the 
inmrmation  i&ay  be  found  in  a  footnote 
to  lie  definition  of  "accessible"  in 
§  27.5. 

One  commenter  expressed  concern 
that  the  portion  of  paragraph  (d)  which 
permitted  departures  bom  particular 
requirements  of  the  AN9  standards, 
when  equivalent  access  to  the  facihfy 
involved  is  provided  by  alternate  means, 
might  encourage  redfrients  arbitrarily  to 
ignore  the  ANSI  standards.  Given  the 
wide  variefy  of  facilities  and 
modification  problems  recipients  will 
have  to  deal  widi  under  diis  regulation, 
we  believe  diat  it  is  reasonable  to 
permit  some  flexibilify  in  the  choice  of 
means  to  achieve  accessibilify.  The 
language  of  paragraph  (d)  permits 
deviation  frxim  the  ANSI  standards  only 
when  it  is  "clearly  evident"  Uwt 
equivalent  access  will  be  provided,  lliis 
strong  requirement  which  will  be 
backed  by  the  Departmenf  s 
cnfo^oeraent  process,  should  ba  a 
safRdant  safeguard  against  arbitrary 
decisions  to  deviate  from  dw  ANSI 
standards  in  situatians  In  viddcii  those 
standards  appfy. 
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The  Architectural  Barriers  Act  of  1968, 
as  amended  (42  U.S.C.  4151  et  seq.). 
directs  the  General  Services 
Administration  (GSA]  to  prescribe 
accessibility  standards  for  the  design, 
construction,  and  alteration  of 
"buildings,"  a  term  defined  in  the 
statute.  GSA  has  promulgated  a 
regulation  (41  CFR  Subpart  101-19.6]  to 
carry  out  its  responsibility  under  the 
statute.  New  fixed  facilities  (e.g.  transit 
stations]  and  alterations  to  existing 
fixed  facilities  which  are  funded  by  a 
grant  or  a  loan  fi'om  this  Department  are 
generally  covered  by  that  regulation. 

The  Department's  section  504 
regulation  does  not  supersede  GSA's 
regulation.  However.  8  27.67  of  the 
section  504  regulation  expresses  the 
basic  requirement  of  GSA's  regulation, 
and  if  a  recipient  complies  with  5  27.67, 
it  generally  will  have  satisfied  the 
requirements  of  the  GSA  regulation.  The 
Department  intends  to  adminisWr  the 
two  regulations  as  consistently  as 
possible,  for  we  believe  that  the  two  are 
basically  consistent. 

Subpart  0— Program  Accessibility 
Requirements  in  Specific  Operating 
Administration  Programs:  Au  ports. 
Railroads,  and  Highways 

This  subpart  applies  section  504  to  the 
transportation  facilities  and  programs 
receiving  financial  assistance  n^om  the 
Federal  Aviation  Administration  (FAA], 
Federal  Railroad  Administration  (FRA) 
and  Federal  Highway  Administration 
(FHWA].  In  the  near  future,  the 
Department  will  issue  a  notice  of 
proposed  rulemaking  concerning  the 
application  of  section  504  to  programs 
receiving  financial  assistance  from  the 
National  Highway  Traffic  Safety 
Administration.  Urban  mass  transit 
programs  are  addressed  by  Subpart  E. 

Section  27.71  Federal  Aviation 
Administration — Airports.  The 
Department  has  made  a  number  of 
substantive  and  editorial  changes  in  this 
section.  The  most  significant  concerns 
the  use  of  the  term  "air  carrter  airports." 
which  is  defined  in  {27.5  to  mean 
airports  served  by  certificated  air 
carriers,  except  those  airports  which  are 
served  solely  by  air  carriers  using 
aircraft  with  a  passenger  capacity  of 
less  than  56  persons  or  cargo  service 
using  solely  aircraft  with  a  payload 
capacity  of  less  than  18,000  pounds.  Any 
airport  that  receives  Federal  funds  for 
terminal  facilities  is  deemed  to  be  an  air 
carrier  airport. 

The  portion  of  this  section  that 
requires  boarding  devices  (such  as  lifts 
or  ramps]  that  are  not  ordinarily  used 
for  other  purposes  (such  as  fivight 
loading)  to  be  reserved  for  the  boarding 


of  handicapped  passengers  now  applies 
only  to  air  carrier  airports.  All  airports 
receiving  Federal  funds  must  provide 
boarding  assistance  to  handicapped 
passengers;  airports  that  are  not  air 
carrier  airports  may  do  so  with  lifts, 
ramps  and  other  devices  that  are  used 
for  other  purposes,  however. 

These  requirements  replace 
provisions  of  the  NPRM  that  limited  any 
requirement  for  boarding  assistance  to 
airports  enplaning  more  than  10,000 
passengers  a  year.  In  response  to 
comments  from  handicapped  persons 
and  their  groups,  the  Department 
decided  to  require  assistance  incident  to 
boarding  at  all  airports.  However,  the 
Department  also  felt  that  at  very  small 
airports — those  outside  the  "air  carrier 
airport"  category — it  was  reasonable  to 
avoid  requiring  the  purchase  of 
equipment  reserved  for  the  use  of 
handicapped  persons.  In  the  context  of 
these  very  small  airports,  such  a 
requirement  would  not  be  cost-effective. 
Therefore,  subparagraphs  (a)(2)(v)  and 
(b)(2)(iv]  and  (v]  have  been  amended  to 
delete  the  10,000  enplanement  threshold 
and  to  insert  the  new  requirements. 

Paragraph  (a]  now  provides  that 
terminal  facilities  constructed  "by  or  for 
the  use  of  a  recipient  of  Federal  airport 
aid  funds  must  meet  the  enimierated 
accessibility  standards.  In  the  NPRM, 
this  provision  applied  accessibility 
requirements  to  terminals  constructed 
"with"  Federal  funds.  The  language  of 
the  final  rule  is  broader.  The 
Department  beheves  that  all  terminals 
constructed  by  or  for  airports  that 
receive  Federal  funds  (e.g.  for  nmway 
improvements),  not  only  terminals 
actually  constructed  with  Federal  funds, 
should  be  accessible.  Similar  changes 
have  also  been  made  for  other  modes 
(e.g.  intercity  rail  passenger  service). 

In  paragraph  (a)(2)(i).  the  fina^^ 
regulation  adds  the  word  "entrance"  to 
ensure  that  handicapped  persons  can 
readily  enter,  as  well  as  move  aroimd. 
airport  terminals. 

In  addition  to  this  substantive  change, 
certain  editorial  changes  were  made 
throughout  this  section.  The  words 
"airport  terminal"  or  "terminal"  were 
used  to  replace  the  use  of  the  word 
"station",  which  we  felt  to  be  confusing 
as  applied  to  airports.  The  term 
"wheelchairKionfined"  was  changed  to 
"wheelchair  users".  This  responded  to 
comments  that  suggested  that  the  term 
"wheelchair^confined"  had 
unnecessarily  negative  connotations. 

Three  of  the  specific  substantive 
requirements  of  the  section  have  been 
changed  from  the  NPRM.  Subparagraph 
(a)(2)(vii].  concerning  the  provision  of 
teletypewriter  (TTY)  service,  has  been 


rewritten.  It  now  provides  that  each 
airport  shall  make  available  TTY 
sendee  sufficient  to  ensure  that  hearing- 
impaired  persons  using  TTY  equipment 
are  able  to  communicate  readily  with 
airline  ticket  agents  and  other 
personnel.  The  rewritten  provision 
makes  clear  that  it  is  the  airport  which 
is  charged  with  ensuring  that  TTY 
equipment  is  available.  If  air  carriers 
have  TTY  machines  which  are  used,  or 
shared,  so  as  to  permit  TTY  users  to 
communicate  readily  with  ticket  agents 
and  other  personnel  of  all  carriers, 
further  action  by  the  airport  operator 
may  be  imnecessary.  Where  there  is  not 
now  sufficient  TTY  capacity,  the  airfrart 
operator  is  responsible  for  providing  this 
capacity,  either  by  providing  its  own 
equipment  or  persuading  its  air  carriers 
to  do  so.  The  FAA  estimates  that  in 
order  to  provide  the  capacity  required 
by  the  rule,  76  large  and  medium-sized 
airports  will  require  an  average  of  4 
TTYs;  the  94  small  airports  an  average 
of  two;  and  the  451  smallest  airports 
only  one  TTY  each. 

A  few  comments  favored  the 
provision  of  interpreters  at  airports 
instead  of  the  provision  of  TTY 
equipment.  The  use  of  mterpreters 
would  not  serve  the  principal  purpose  of 
the  TTY  provision,  which  is  to  provide 
hearing-impaired  people  with  a 
substitute  for  the  telephone  in  order  to 
make  reservations  and  ask  for 
information.  A  few  commenters  also 
wanted  greater  detail  in  the  provision 
for  passenger  assistance,  such  as 
requirement  for  special  attendants  to 
help  handicapped  people  with  baggage. 
In  our  view.  Uie  NPRM  language  is 
sufficiently  explicit.  Some  commenters 
also  wanted  to  add  detail  to  the  paiking 
facilities  provision  of  the  section,  such 
as  a  requirement  of  discounted  fees  for 
spaces  reserved  for  handicapped 
persons.  Such  a  requirement,  in  our 
view,  is  outside  the  scope  of  this 
rulemaking  aimed  at  equalizing 
accessibility. 

In  response  to  a  comment  from  a 
group  representing  handicapped 
persons,  the  last  sentence  of 
subparagraph  (a)(2](xi]  has  been 
rewritten  to  say  that  terminals  shall 
have  printed  information  in  a  tactile 
form.  Airports  may  substitute  a  toll-free 
information  telephone  service  for  this 
tactile  information  service.  Terminals 
must  also  provide  information  orally,  in 
order  to  provide  information  to  blind 
persons.  Finally,  the  NPRM  provided 
that  guide  dogs  must  be  permitted  on  all 
certificated  aircraft  as  well  as  in 
terminals.  The  requirement  has  been 
deleted  with  respect  to  aircraft  for  the 
reason  that,  as  a  requirement  pertaining 


to  die  accessibility  of  aircraft  interiors, 
it  was  more  appropriately  desk  with  by 
forthcoming  rales  of  the  Civil 
Aeronautics  Board. 

Many  oosBBunts  from  handicapped 
individuals  or  groups  representing  them 
asked  that  the  rule  specifically  require 
airlines  to  carry  handicapped  travelers, 
modify  aircraft  cabins  for  greater 
accessibility,  and  improve  services  to 
hapdicapped  persons.  The  NFRM 
contained,  and  the  final  rule  retains, 
requirements  relating  to  bearing 
devices,  ticket  counters,  baggage  check- 
in  and  retrieval,  and  teletypewriters,  all 
of  whidi  are  owned  and  operated  by  the 
airlines  at  most  airports.  Following 
publication  of  die  NPRM. 
representatives  of  the  DOT.  FAA,  HEW. 
and  the  Civil  Aeronautics  Board  (CAB) 
met  to  discuss  the  respective  legal 
authority  and  responsibilities  for 
improving  the  accessibility  of  air  travel 
to  handicapped  persons.  FoUowing  this 
meeting,  the  CAB  determined  that  it  had 
statutory  auttiority  to  issue  regulations 
governing  air  transportation  of 
handicapped  persons,  both  under 
section  504  of  the  Rehabilitation  Act  and 
under  sections  404  and  411  of  the 
Federal  Aviation  Act 

Recendy.  the  CAB  advised  the 
Department  that  a  rulemaking  project 
was  underway  to  implement  these 
sections.  Action  by  the  CAB  which 
would  ensure  the  aniform  {Htivision  of 
sovices  and  equipment  by  the  airiines, 
needed  to  accomplish  aocessibiUty  to  air 
travel  for  handicapped  persons,  could 
obviate  the  need  for  airport  operators  to 
provide  the  same  services  directly  or 
indiriecdy.  through  their  leasing 
arrangements  with  the  airlines. 

Accordingly,  as  CAB  rUes  become 
final  the  Department  will  review  the 
requirements  presently  contained,  in 
S  27.71  to  determine  whether  these 
provisions  are  duplicative  or 
unnecessary,  and  if  appropriate,  will 
amend  the  rule  to  modify  or  remove 
such  requirements. 

Two  commenters  objected  because 
die  NPRM  did  not  change  14  CFR 
121.566  and  135.S1.  These  regulations 
implement  section  1111  of  the  Federal 
Aviation  Act  ot  1958,  as  amended  (49 
U.S.C.  1511).  Section  1111  provides  diat 
subject  to  FAA  regulations,  air  carriers 
may  refuse  transportation  to  passengers 
when,  in  a  carrier's  opinion,  transporting 
the  passenger  would  or  might  be 
inimical  to  die  safety  of  fli^L  The  CFR 
sections  dted  limit  the  discretion  of 
carriers  under  this  statute  and  provide 
that  special  safety  briefings  be  given  to 
persons  who  require  assistance  in 
entering  or  leaving  aircraft  Section  504 
of  the  Rehabilitation  Act  does  not 


purport  to  repeal  or  modify  section  1111. 
which  is  exclusively.a  safety  statute. 

Comments  were  received  on  a  number 
of  other  specific  pOTtions  of  the  terminal 
standards.  Most  comments  on  the 
waiting  area/public  space  security 
provision  supported  the  NPRM 
language,  and  the  language  has  not  been 
changed.  A  comment  pointed  out  that 
the  provisi<m  on  curb  cuts  erroneously 
referred  to  8.33  "degrees"  rather  than  an 
incline  of  8^  "percent"  The  reference 
has  been  corrected.  Most  commenters 
favored  the  provision  requiring  guide 
dogs  to  be  permitted  to  aocon^iany  their 
owners  in  terminals.  One  commenter 
thought  that  the  provision  might  violate 
state  and  local  health  codes.  Guide  dogs 
are  exempted  from  virtually  all  state 
and.  local  laws  or  regulations  banning 
animals  from  public  places  on  health  or 
safety  grounds.  This  provision  has  not 
been  changed. 

Some  commenters  wanted  volume 
consols  attached  to  all  telephones.  The 
provision  of  the  NPRM.  which  requires     - 
at  least  one  volume  controlled  telephone 
in  all  public  telephone  centers  (tc 
groups  or  clustMs  of  (diones)  in 
terminals,  should  be  sufficient  to  meet 
the  needs  of  hearing-impaired  persons. 
We  have  not  adopted  comments  that 
volume  controlled  phanes  should  be 
installed  in  special  locations.  Besides 
being  contrary  to  the  goal  of  integrated 
service  for  handicapped  persons, 
carrying  out  this  suggestion  would  cause 
the  specially  equipped  phones  to  be 
available  in  fewer  locations  in  the 
airport  and  therefore  less  convenient  for 
hearing-impaired  people.  One  comment 
suggested  that  the  volume  controlled 
phones  be  available  to  wheel  chair 
users.  Subparagraph  (aX2Kxii)  has  been 
amended  to  specify  that  telephones  are 
among  the  public  services  that  must  be 
made  accessible  according  to  the  ANSI 
standards. 

The  Department  expects  airports  to 
ensure  that  these  requirements  for 
wbeelchair-accessiUe  phones  and 
phones  usable  by  hearing-impaired 
persons  provide  service  lot  sjl 
handigapped-people.  Consequendy.  the 
wheel-chair-acc^sible  phones  should 
have^  the  hearing  ^sistanoe,£eatures,  to 
serve  wheelchair  usaouDcbo  have 
hearing  impairments. 

Some  ciunments  asked  whether  the    *^ 
provisions  of  the  rule  apply  to 
concessionaires  and  other  tenants  at 
airports.  The  requirements  of  the  rule 
apply  to  those  parts  of  airport  facilities 
used  by  concessionaires  aixl  other 
tenants  in  the  same  way  they  apply  to 
the  parts  of  the  airport  direcdy  under 
the  airport  operatcv's  amtroL  That  is. 
terminal  facilities  designed  or 


constructed  after  the  regulation  becomes 
effective  must  be  accesirible.  including 
the  parts  of  the  ^dlity  to  be  used  by 
concessionaires  and  tenants.  With 
respect  to  AyjaHng  fadHties.  Only  those 
portions  of  the  facilities  used  by  tenants 
which  are  direcdy  cotibemed  with  the 
provision  of  air  transportation  services 
(e.g.  ticketing,  baggage  hanHHr^g,  or 
boarding  areas)  must  be  made 
accessible  within  the  three-year  period. 
However,  if  a  terminal  reconstruction 
results  in  significant  renovation  of  space 
used  or  to  be  used  by  concessionaires 
(e.g.  restaurants,  stores),  then  this  space 
must  be  made  accessible. 

8  27.73  Federal  Railroad 
Administration — Railroada.  This  section 
applies  to  passenger  railroad  service 
receiving  Federal  financial  assistance 
through  the  Federal  Railroad 
Administration  (principally  the  National 
Railroad  Passenger  Corporation's 
Amtrak  sovice).  Amtrak  commented 
extensively  on  the  section,  and  other 
comments  were  received  from  state 
departments  of  transportstion  and 
handicapped  individuals  and  grot^M 
representing  them. 

Subparagraph  (a)(/) — New  fixed 
facilities.  Relatively  few  chaises  have 
been  made  to  the  language  of  die  NPRM 
in  this  subparagraph.  Most  of  these 
changes  are  purely  editorial  (e.g..  the 
deletion  of  the  words  "referoioed  in 
8  27.67(c)"  foUowing  "ANSI  standards" 
in  (a)(l)(i)).  There  were  a  few  minor 
substantive  changes  as  well.  In 
(a)(l)(ii)(A).  the  first  sentence  was 
deleted  as  unnecessary.  The 
subparagraph  now  begins  by  saying  that 
"station  design  and  construction"  must 
permit  the  efficient  movement  of 
handicapped  persons  through  the 
station.  In  (aHl)(ii)(B),  die  word 
"wheelchair"  has  been  deleted,  causing 
the  provision  to  state  that  the 
international  accessibility  symbol  must 
be  displayed  at  "accessible''  entrances. 
The  word  "wheeldiair"  is  not  needed  in 
this  context  The  last  sentence  of 
(aXl)(ii)(E)  now  provides  that  when 
level-entry  boarding  is  not  provided, 
lifts,  ramps  or  other  suitable  devices 
must  be  provided  to  facilitate  entry  into 
trains  by  wheekhahr  users.  This  clarifies 
the  meaning  of  the  provisioo.  The 
provision  regarding  teletypewriter  (TTY) 
service  [(aHipKG)]  for  die  hearing 
impaired  was  rewritten  to  be  consistent 
with  the  parallel  provision  in  the 
standards  for  new  airports.  It  now 
provides  that  recipients  shall  make 
available  a  toU-free  reservation  and 
information  number  widi  TTY 
capabilities  to  pemfit  hearing  impaired 
persmu  using  TTY  equipment  to  readily 
obtain  information  or  nudie  reservations 
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for  any  services  provided  by  a  recipient. 
The  intent  of  this  requirement  is  that  a 
person  with  TTY  equipment  anywhere 
in  the  country  should  be  able  to  call  a 
reservation  number  to  make 


of  which  suggested  that  it  be  modified  to 
be  based  on  specific  criteria  (e.g.,  low 
utilization,  high  costs  for  modification) 
rather  than  tied  to  a  percentage. 
The  final  rule  incorporates  many  of 
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period  is  allowed  because  it  will  permit 
recipients  and  consumers  at  least  a  year 
after  first-stage  modifications  have  been 
completed  to  gather  information  and 
views  concerning  the  impact  of  waiving 
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anticipate  taking  action  in  the  near 
future  to  address  this  problemr 

Paragraph  (b)—Rail  Vehicles.  Amtrak 
requested  that  this  provision  require 


sdieduling  personnri  to  assist 
handicapped  persons.  The  necessity  of 
notifying  Amtrak  an  extra  12  hours  in 
advance  should  not  prove  an 


program  accessibility  for  rail  vehicles  unreasonable  inconvenience  for 


effective  date  of  die  intercity  rail  portion 
of  the  role  is  now  the  same  as  for  die 
rest  of  the  regulation.  A  new  (c)(13)  has 
been  added  fdiich  requires  rrcipiento  to 
provide  information  and  training  to  their 
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for  any  services  provided  by  a  recipient. 
The  intent  of  this  requirement  is  that  a 
person  with  TTY  equipment  anywhere 
in  the  country  should  be  able  to  call  a 
reservation  number  to  make 
reservations  for  or  get  information  about 
any  service  provided  by  a  recipient.  The 
parking  spaces  required  of  {a)(l)(ii)(I) 
has  been  corrected  to  refer  to  an  8.33 
"percent"  rather  than  "degree"  grade.  In 
the  same  provision,  the  term 
"wheelchair  confined"  has  been 
changed  to  the  term  "wheelchair  users." 
The  provisions  regarding  telephones, 
station  information,  and  public  services 
have  been  changed  in  the  same  ways, 
and  for  the  same  reasons,  as  the  parallel 
provisions  of  the  airports  section  of  the 
subpart.  In  addition,  the  language  of 
{a](l)(ii)(E)  has  been  clarified.  The 
provision  now  requires  lifts,  ramps,  or 
other  suitable  devices  "where  level- 
entry  boarding  is  not  provided." 

This  subparagraph  was  not  ^ 

controversial,  and  the  only  comment 
suggesting  change  recommended  that 
the  reference  to  giving  handicapped 
people  "confidence  and  security  in  using 
the  facility"  [(a)(l)(ii)(J)]  be  deleted 
because  it  might  lead  to  over- 
protectiveness  of  handicapped  persons 
on  the  part  of  recipients.  We  think  that 
this  general  requirement  is  not  likely  to 
produce  any  ill  effects  upon 
handicapped  people,  and  have  decided 
to  retain  it. 

Subparagraph  [a)[2) — Existing 
Facilities.  This  subparagraph  was  the 
most  controversial  part  of  the  railroads 
section  of  the  rule,  and  has  been  revised 
extensively  in  response  to  comments. 
The  heart  of  the  subparagraph,  (a){2)(ll), 
structural  changes,  has  been  rewritten. 
In  the  NPRM,  this  provision  required  all 
existing  stations  to  be  made  accessible 
within  five  years  of  the  effective  date  of 
the  section.  However,  a  recipient  could 
request  an  exemption  for  up  to  ten 
percent  of  its  stations  which  have  the 
lowest  utilization  rates. 

Amtrak  asked  for  a  10-year 
compUance  period,  requested  that  only 
one  station  be  required  to  conform  to 
the  regulations  within  any  large  urban 
area,  and  said  that  stations  outside  of 
urban  areas  should  not  have  to  conform 
if  there  is  another  station  appropriately 
modified  within  50  miles.  Amtrak  also 
questioned  the  utility  of  the  provision  of 
the  NPRM  permitting  recipients  to  ask 
for  an  exemption  from  the  accessibility 
requirement  of  up  to  10  percent  of  its 
least  used  stations,  noting  that  because 
of  route  restructiuing  proposals  it  is 
likely  that  stations  and  communities 
served  are  likely  to  change.  Two  state 
transportation  agencies  also  opposed 
the  10  percent  exemption  provision,  one 


of  which  suggested  that  it  be  modified  to 
be  based  on  specific  criteria  (e.g.,  low 
utilization,  high  costs  for  modification) 
rather  than  tied  to  a  percentage. 

The  final  rule  incorporates  many  of 
these  comments.  Subparagraph  (a)(2)(ii) 
now  simply  states  that  stations  shall  be 
modified  to  make  them  accessible.  A 
new  subparagraph  (a)(2)(iii)  sets  forth  a 
phased  timetable  for  achieving 
accessibility.  This  timetable  establishes 
a  system  analogous  to  the  key  station 
concept  which  is  used  for  rapid  rail 
stations,  described  in  Subpart  E  of  the 
rule.  Within  five  years  of  the  effective 
date  of  the  section,  a  recipient  must 
make  accessible  at  least  one  station  in 
each  Standard  Metropolitan  Statistical 
Area  (SMSA)  it  serves.  An  SMSA  is  an 
area  defined  by  the  Bureau  of  Census  as 
including  a  city  of  50.000  or  more 
population  and  its  surrounding  county  or 
counties.  Where  there  is  more  than  one 
station  in  an  SMSA,  a  recipient  shall 
select  the  most  heavily  used  station,  in 
terms  of  passenger  volume,  for  this  first- 
phase  modification.  Within  10  years  of 
the  effective  date  of  this  section,  a 
recipient  shall  make  the  other  stations  in 
the  SMSA  accessible.  This  provision 
retains  the  concept  that  all  stations  be 
made  accessible.  However,  it  permits  a 
recipient  to  spread  the  costs  of 
modification  out  over  a  longer  period  of 
time,  while  also  ensuring  that  the  most 
important  station  in  an  urban  area  will 
become  accessible  within  a  five-year 
period. 

The  key  station  concept  used  in  the 
final  rule  also  applies  to  rural  stations. 
Within  five  years,  a  recipient  must  make 
accessible  all  stations  located  outside 
SMSAs  that  are  not  located  within  50 
highway  miles  of  an  accessible  station. 
If  there  are  two  or  more  stations  located 
within  50  highway  miles  of  one  another, 
the  recipient  is  directed  to  choose  the 
station  with  the  highest  passenger 
volume  for  the  first-stage  modification. 
Remaining  stations  must  be  modified 
within  10  years  from  the  effective  date 
of  the  section.  Again,  the  intent  of  the 
rule  is  to  spread  the  cost  to  the  recipient 
of  modifying  all  stations  over  a  longer 
period  of  time,  while  still  ensuring  that 
key  stations  in  rural  areas  are  available 
to  handicapped  persons  within  a 
modsrate  distance. 

The  10  percent  exemption  provision 
has  been  dropped  in  favor  of  a  new 
waiver  provision  ((a)(2)(iv]).  The  waiver 
provision  permits  a  recipient  to  petition 
for  a  waiver  within  six  years  from  the 
effective  date  of  the  section  from  the 
requirement  of  making  any  "second- 
stage"  station  (i.e.  one  of  those  stations 
which  does  not  have  to  be  modified 
within  five  years)  accessible.  A  six-year 


period  is  allowed  because  it  will  permit 
recipients  and  consumers  at  least  a  year 
after  first-stage  modifications  have  been 
completed  to  gathtil*  information  and 
views  concerning  the  impact  of  waiving 
the  requirement  of  jnodifying  second- 
stage  stations. 

In  order  to  get  a  waiver  for  a 
particular  station,  a  recipient  will  have 
to  submit  a  written  justification  to  the 
Federal  Railroad  Administrator.  The- 
justification  must  include  the  record  of  a 
community  consultative  process, 
including  a  transcript  of  a  public  hearing 
and  consultation  with  handicapped 
persons  and  their  organizations  in  the 
affected  area.  Before  granting  a  waiver 
for  a  particular  station,  the 
Administrator  and  the  Interstate 
Commerce  Commission  will  evaluate 
the  potential  for  high  utilization  by 
handicapped  persons,  considering, 
among  other  factors,  the  cost  of  making 
necessary  modifications,  the  availability 
of  alternative  accessible  service  to 
transport  handicapped  persons  from  the 
affected  area  to  accessible  stations,  and 
other  factors  which  may  be  pertinent. 
The  record  of  the  community 
consultative  process  will  also  be 
reviewed  as  part  of  the  Department 
decision-making  process.  The  final 
decision  on  the  petition  for  waiver,  as 
provided  in  the  NPRM.  will  be  made 
jointly  by  representatives  of  FRA  and 
the  Interstate  Commerce  Commission.  If 
the  two  agencies  do  not  agree,  the 
waiver  request  will  be  denied. 

Amtrak  also  requested  that  it  not  be 
required  to  modify  shops,  restaurants 
and  other  facilities  in  stations  that  are 
not  directly  connected  with  the 
provision  of  rail  transportation.  The 
rule's  provisions  for  railroad  station 
concessionaires  are  the  same  as  for 
concessionaires  at  airports,  which  do 
not  require  most  concession  facilities  to 
be  made  accessible  in  existing  stations. 
Another  Amtrak  proposal  called  for  the 
rule  to  allocate  costs  among  recipients 
of  federal  funds  in  proportion  to  the 
passengers  each  recipient  serves  in  a 
jointly  used  facility.  For  example,  if 
Amtrak,  a  commuter  rail  operation,  and 
a  rapid  rail  system  all  use  the  same  train 
station.  Amtrak's  proposal  would 
prorate  the  cost  of  needed  modifications 
among  the  three  recipients  of  DOT  funds 
based  on  how  many  passengers  of  each 
entity  used  the  station.  The  problem  of 
allocating  costs  and  allocating 
modification  responsibilities  among 
recipients  jointly  using  the  same  facility 
is  a  difficult  one.  The  Department  of 
Transportation  has  decided  to  defer 
resolution  of  this  problem,  since  it  was 
not  explicitly  raised  by  the  NPRM.  We 
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the  Ardiitactinml  and  Transportation 
Bartiers  Com|diance  Board  (AATBCB) 
oa  tiie  subject  of  pedestrian  overpasses, 
underpasses  and  ramps,  we  have 
substituted  for  the  "terrain  obstacles" 
the  words  '^miisiial  toooeraDhicai  or 


also  constitute  a  hairier  to  wheeldiair 
users.  Faced  wUk  these  conflicting 
interests,  wre  decided  to  keep  the  10 
percent  gradient  proposed  by  the  NPRM. 
We  believe  tibat  this  is  a  reasonable 
comDnuniae  which  achieves  some. 


proximity  to  bus  or  rapid  rail  stops.  As 
stated  above,  a  specific  statatory 
provision  addresses  the  question  of  curb 
cuts.  We  believe  that  this  provbioa  is 
suffidenL 
One  coounenter  feared  thai  the 
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anticipate  taking  action  in  the  near 
future  to  address  this  problems 

Paragraph  (b)—Rail  Vehicles.  Amtrak 
requested  that  this  provision  require 
program  accessibility  for  rail  vehicles 
(i.e.  one  accessible  car  per  train)  to  be 
accomplished  in  five  years  rather  than 
in  three  years,  as  proposed  by  the 
NPRM.  It  argued  Uiat  given  vehicle 
orders  already  made  to  manufacturers 
for  inaccessible  equipment,  the  three- 
year  deadline  would  be  very  difficult 
and  excessively  cosdy  to  meet  through 
acquisition  of  new  vehicles,  and  would 
require  the  retrofitting  of  many  old 
vehicles  with  lifts.  We  have  accepted 
the  five-year  suggestion  which  is 
consistent  with  the  rule's  five-year 
deadline  for  key  station  accessibility.  As 
a  general  matter,  the  Department 
believes  it  advisable  to  avoid  the 
necessity  for  retrofitting  old  equipment 
wherever  possible.  Only  two  changes 
have  been  made  in  paragraph  (b).  A 
sentence  in  (b)(2)(iii).  stating-yiat  if  a 
recipient  cannot  meet  the  accessibility 
requirements  of  the  provision  it  must 
either  retrofit  existing  equipment  or 
purchase  new  accessible  equipment  has 
been  deleted  because  it  is  obvious. 
Subparagraph  (b)(S)  has  bean  darifiad 
to  sUte  that  all  aew  rail  "passei«sr" 
vehicles  porchaaed  after  ^  aSsotlTe 
date  ci  the  sectiaa  have  to  be 
accessible.  There  is  no  intentioa  diat  the 
rule  apply  to  aon-passengcr  rail 
vehicles. 

There  were  relatively  few  comments 
on  this  provision.  Some  commenters 
suggeted  that  it  would  be  advisable  to 
require,  when  a  train  has  an  accessible 
coach  and  an  accessible  food  servioe 
car.  that  the  two  accessible  cars  be 
adjacent  to  one  another.  Iliis 
arrangement  of  cats  in  a  train  is  a 
sensible  idea,  which  Amtrak  should 
implement  where  possible. 

We  also  want  to  emphasize  that  in 
making  restrooms  accessible,  and  in 
providkig  services  to  handicapped 
persons  generally,  recipients  should 
ensure  that  the  dignity  and  privacy  of 
handicappe<^  persons  are  respected 

Paragraph  (c)— Rail  passenger 
service.  There  are  three  substantive 
changes  in  this  paragraph.  One  con^ms 
the  notice  required  before  "on-call" 
assistance  will  be  provided  to 
handicapped  passengers.  Persons 
requiring  the  service  of  an  attendant 
must  give  24  hours  advance  notice  in 
order  to  receive  assistance,  compared  to 
the  12  hours  required  by  the  NPRM 
(subparagraphs  (c)(3)  and  (c)(8)(ii)).  This 
change  was  requesteid  by  Amtraik  and 
supported  by  some  state  transportation 
agencies.  In  our  view,  the  longer  period 
is  more  reasonable  in  terms  of 


sdieduling  personnd  to  assist 
handicapped  persons.  The  necessity  of 
notifying  Amtrak  an  extra  12  hours  in 
advance  should  not  prove  an 
unreasonable  inconvenience  for 
handicapped  persons.  Most  people  make 
interdfy  travel  plans  and  reservations  at 
least  a  day  in  advance  in  any  event; 
requests  for  assistance  cotild  easily  be 
made  at  the  same  time  as  reservations. 
For  die  same  reasons,  the  advance 
notice  for  other  handicapped  persons 
requiring  assistance  has  been 
lengthened  from  three  to  twelve  hours 
((c)(3)). 

Subparagraph  (c)(2),  in  the  final 
sentence,  provides  that  persons  who 
need  to  travel  with  an  attendant  Include 
those  who  cannot  take  care  of  "any 
one"  of  their  fundamental  personal 
needs  (e.g.  eating,  elimination),  rather 
than  those  vtho  cannot  take  care  of 
"most"  of  these  needs,  as  the  NPRM 
provided.  The  NPRM  language  might 
have  led  to  tmcertalnty  as  to  how  many 
fundamental  needs  a  person  could  not 
take  care  of  before  an  attendant  was 
required.  While  we  agree  with  a 
ooBunantar  who  pointad  out  tiiat  a 
persoa  vdio  aaeds  an  attendant  is 
oaiikaly  to  taval  wttkont  one,  we 
believe  ttiis  provisioa  should  be  retakiad 
to  dartfy  the  ebiiiatiooa  ofradpiaDta. 
Tbou^  another  eoauBentar  asserted 
^t  Ike  tene  "foadaaMntal  pacaonal 
Beads"  is  too  anblgDons  to  reoiain  in  tibe 
rsgulatioo.  we  beHeve  that  the  Intent 
and  meaning  of  this  provision  are  clear 
enou^  to  inform  both  recipients  and 
potential  passengers  of  their 
responsibilities. 

llie  third  change  to  this  paragraph  is 
in  (c)(9).  where  the  waiver  of  recipients' 
obligation  to  cany  handicapped 
passengers  has  been  limited  to 
passengers  using  life  support  equipment 
that  would  depend  upon  the  vehicle's 
power  system.  This  change  recognizes 
that  failure  of  a  vehicle  power  system, 
and  the  consequent  failure  of  the  life 
support  system,  could  pose  high  risks  of 
liability  for  the  redpient  However, 
recipients  should  carry  passengers  with 
otheo*  kinds  of  life  support  equipment 
that  can  reasonably  be  carried  onto  and 
suitably  placed  within  a  passenger  car. 

In  order  to  clarify  tiie  relationship 
between  subparagraphs  (c)(3)  and 
(c)(8)(il).  die  requirement  of  (c)(3)  that 
recipients  assist  persons  confined  to  bed 
or  a  stretcher  has  been  deleted. 
Subparagraph  (c)(8)(il)  is  now  the  only 
provision  governing  the  carriage  of 
stretcher-bound  or  bedridden 
passengers. 

Subparagraph  (c)(13)  of  the  NPRM. 
which  concerned  the  effective  date  of 
the  regulations,  has  been  deleted.  The 


effective  date  of  die  intercity  rail  portion 
of  the  rule  is  now  the  same  as  for  ttie 
rest  ci  the  regulation.  A  new  (c)(13)  has 
been  added  itdiich  requires  rrndplents  to 
provide  infonnation  and  training  to  their 
employees  concerning  die  proper 
hnplementation  of  the  regulation.  This 
provision  is  designed  to  ensure  that 
employees  of  recipients  understand  their 
obligations  to  handicapped  passengers 
and  meet  these  obligations  in  a  weU- 
infotmed  and  sensitive  manner. 

A  number  of  other  comments 
pertained  to  passenger  service.  Amtrak 
requested  further  elaboration  of  the 
"qualifications"  of  handicapped  persons 
who  could  not  be  denied  service, 
suggesting  the  addition  of  a  criterion 
such  as  "able  to  travel  without 
endangering  their  own  and  others' 
safety."  We  do  not  believe  that  such  a 
criterion  is  desirable,  because  it  would 
be  difficult  to  enforce  foiriy  and 
consistentiy.  Amtrak  also  suggested  that 
recipients  identify  in  timetables  where 
assistance  is  not  available  (e.g.  flag 
stqps,  closed  stations).  We  think  tide  ia 
a  gbod  idea,  which  Amtrak  can 
inplement  without  a  regalatory 
iwqaimBanL 

A  state  traaapcrtatioB  i 
ited  that  the  rale 
as  potential  babOity  to 
handicapped  pecaoos,  )ob  desartptlaM 
for  parsons  %viio  assist  haadkiapped 
paaaengers.  and  union  rsgulations  that 
may  affect  assistance  to  the 
handicapped.  We  believe  these  issues 
are  outside  tiie  scope  of  this  rulemaking, 
and.  properiy  speaking,  are  not 
regulatory  issues  at  all.  In  addition,  all 
these  factors  are  likely  to  vary 
considerably  among  states  and 
localities,  and  so  are  not  easily 
susceptible  to  nationwide  rule. 

1 27.75  Federal  Highway 
Administration— H^ways.  The 
language  of  this  section  has  been 
changed  from  that  of  the  NPRM  in  three 
respects.  The  reference  to  f  27.67  in 
subparagra|rfi  (a)(1)  and  the  final 
sentence  of  that  subparagraph  have 
been  deleted,  because  the  term 
"accessible"  is  now  defined  in  S  27.5  for 
new  facilities  by  reference  to  the  ANSI 
standards.  In  subparagraph  (a)(3)(ii).  a 
ndnor  substantive  change  has  been 
made.  Ilie  NPRM  permitted  exceptions 
to  the  requirement  of  malting  pedestrian 
overpasses,  underpasses  and  ramps 
accessible  where  it  is  infeasible  for 
mobllity-Ilmlted  persons  to  reach  the 
facility  because  of  "terrain"  obstacles 
unrelated  to  die  FederaOy  assisted 
facility.  To  be  consistent  wltii  die 
language  of  a  January  23, 1979. 
agreement  between  die  Federal 
tfi^way  Administration  (FHWA)  and 
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Administration  planning  regulations  will 
be  revised  to  reflect  the  requirements  of 
this  regulation.  Although  most  of  the 
advisory  information  in  that  appendix 
remains  applicable,  it  will  be  revised  to 
discuss  the  new  section  504  regulation 


Tiie  NFRM's  f  27.97,  which  generally 
set  forth  the  rule's  requirements  for 
vehicles.  Is  applicable  generaUy.  not  just 
in  subpart  E.  "Therefore,  it  has  been 
deleted  from  its  place  in  the  NPRM  and 
moved  to  subpart  C. 


buses  can  be  purchased  to  make  a  fleet 
accessible  by  accretion,  this  provision 
will  also  help  to  limit  the  need  to  retrofit 
existing  buses  and  to  keep  recipients' 
costs  within  reasonable  bounds. 
Those  systems  nvith  older  fleets  will 
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the  Ardiitactanl  and  Transportation 
Banters  Com|diance  Board  (AATBCB) 
on  tiia  subject  of  pedestrian  overpasses, 
underpasses  and  ramps,  we  have 
substituted  for  the  "terrain  obstacles" 
the  words  "unusual  topographical  or 
architectural  obstacles".  This  language 
points  out  that  man-made  asivell  as 
natural  obstacles  can  preclude  access  to 
a  Eadlity  and  also  emphasizes  that,  in 
order  to  except  a  lacility  from  the 
accessibility  requirement  the  obstacle 
in  questjoo  must  be  beyond  the  ordinary 
scope  of  highway  engineering  problems- 
Obstacles  aUe  to  be  overcome  with 
ordinary  engineering  and  construction 
effort  by  a  state  highway  department 
should  not  fona  the  basis  for  an 
exception. 

Several  state  transportation  agencies 
asked  for  clarification  on  whether  all 
existing  rest  area  Cadlities  on  Federal- 
aid  highways,  regardless  of  the 
involvement  of  Federal  funds,  are 
required  by  subparagraph  (b)(1)  to  be 
made  accessible.  All  existing  rest  areas 
on  Interstate  highways,  where  the  vast 
majonly  of  rest  areas  already  are 
accessible,  must  be  msde  accessible  to 
the  handicapped.  On  other  roads,  where 
the  patterns  of  real  area  placement  and 
funding  are  more  irregular  than  on  the 
Interstates,  existing  rest  areas  will  be 
made  accessible  when  they  are 
improved  using  Federal  funds,  or  when 
the  road  on  wrfaich  the  rest  area  is 
located  is  improved  with  Federal  funds 
in  the  area  direcdy  in  front  of  the  rest 
area  or  in  the  near  vicinity  (roughly 
within  a  mile]  of  it 

The  question  of  overpasses, 
underpasses,  and  ramps  for  pedestrians 
was  the  subject  of  more  comments  than 
any  other  part  of  this  section.  Comments 
were  fairly  evenly  divided  among  those 
who  felt  that  the  10  percent  maximum 
gradient  proposed  by  the  NPRM  was  too 
steep  (principally  handicapped  persons 
and  ^ups  representing  them)  and  those 
who  felt  that  a  higher  gradient  was  more 
reasonable  (prindpaUy  transportation 
agencies).  Both  concerns  are  valid.  For 
wheelchair  us^rs.  particularly  those 
whose  arms  and  upper  body  are  not 
strong,  wheeling  a  chair  up  a  10  percent 
grade,  while  possible,  may  be  a 
laborious  task  On  the  other  hand,  the 
length  of  the  ramp  necessary  for 
maintaining  the  8l33  percent  gradient  set 
forth  in  the  ANSI  standards  means  that 
more  land  may  have  to  be  acquired  for 
the  facility  and  that  persons  other  than 
wheeldiair  nsara.  unwilling  to  take  the 
time  to  use  tfie  extended  ramps,  may 
simply  cross  &e  highway  at  grade, 
diminishing  die  safety  advantage  for 
which  the  pedestrian  facility  was  built. 
The  length  of  tke  ramp,  in  itself,  may 


also  constitute  a  barrier  to  wheeldiair 
users.  Faced  with  these  conflicting 
interests,  we  decided  to  keep  the  10 
percent  gradient  proposed  fay  the  NFRM. 
We  beUeve  tibat  this  is  a  reasonable 
compromise  which  achieves  some, 
thoi^  not  all,  of  the  le^timate  goals 
expressed  by  both  groups  of 
conun^iters. 

DOT  and  FHWA  will  encourage  state 
highway  departments  to  construct 
pedestrian  facilities  with  an  8.33  percent 
gradient  whenever  it  is  fiBasiUe.  For 
example,  where  there  is  sufficient  space, 
barriers  (e.g.,  fences  around  Interstate 
highway  rights-of-way)  to  prevent 
pedestrians  from  crossing  at  grade,  or 
where  there  are  heavy  concentrations  of 
elderly  people  in  an  area,  we  believe 
that  the  6.33  percent  padient  is  a  good 
idea.  This  policy  is  one  which  we 
believe  it  best  to  implement  through  the 
normal  highway  project  planning 
process,  however,  rather  than  through  a 
niandatory.  across-the-board  regulation. 

The  regulatkn  does  not  require 
existing  pedestrian  facilities  to  be  made 
accessible.  However,  the  FHWA- 
A&TBCB  agreement  refierred  to  above 
provides  dut  FHWA  will  establish  a 
program  urging  the  states  to  create  an 
inventory  of  overpasses  and 
underpasses  constructed  or  altered  with 
Federal-aid  funds  after  September  2. 
1969.  The  states  will  also  be  utged/to 
pinpoint  overpasses  and  nndeipasses  in 
need  of  modification,  under  criteria  to 
be  developed  by  FHWA  and  the 
A&TBCa  FHWA  will  mge  each  state  to 
establish  a  tisaetable  for  nrulring  needed 
modifications. 

Several  caaaenters  raised  the 
question  of  the  meaning  of  tlie  word 
"constructed",  in  subparagra|rfi  (aK2). 
which  requires  that  all  pedestrian 
crosswalks  "constructed"  with  Federal 
financial  asaistanoe  to  have  curb  cuts. 
This  provision  expressly  relies  on  23 
U.S.C  4Q2(bXlKF).  which  requires  curbs 
"constructed  or  replaced"  on  or  after 
July  1.  UtTO  to  be  accessible  to 
wheelchair  users  and  other  physically 
handicapped  persons.  In  other  words,  if 
there  is  a  physical  alteration  or  repair  to 
an  existing  curb,  or  a  new  curb  is  put  in 
place  as  a  result  for  example,  of  a 
project  to  widen  a  street  or  remodel  an 
intersection,  curb  cuts  are  a  required 
part  of  the  proieCt  at  craaawalka. 
Projects  not  physically  afiiecting  die  curb 
itself — such  as  paintii^  crosswalk  lines 
over  the  curb — may  be  carried  oat 
without  adding  ctub  cots. 

Several  groups  ■•■p'lfrwfHng 
handicapped  persons  and  various 
individual  ooomenters  asked  tliat  curb 
cuts  be  required  in  all  existii^  curbs  on 
Federal-aid  Mghways.  or  at  least  in 


/ 


proximity  to  bus  or  rapid  rail  stops.  As 
stated  above,  a  specific  statatory 
provision  addresses  the  question  of  curb 
cuts.  We  believe  that  this  provision  is 
sufficient 

One  commenter  feared  that  the 
inoorporatton  of  dw  ANSI  standards 
into  this  section  might  require  highway 
departments  to  follow  some  highly 
unconventional  engineering  pcacticea, 
such  as  having  a  sidewalk  yadient  of 
five  percent  adjoining  a  street  with  a 
gradient  of  10  percent  We  do  not  intend 
to  require  that  sidewalk  gradients  differ 
from  the  gradients  of  the  adjacent 
roadways. 

Organizations  representing  tiie  blind 
expressed  concern  over  die  impact  upon 
blind  people  of  "right  turn  on  red" 
programs  and  what  they  perceive  as  tiie 
phasing  out  of  audible  traffic  signals. 
These  concerns  were  not  addressed  by 
the  NPRM  and  are  outside  tiie  scope  erf 
this  rulemaking. 

Subpart  E — Program  AccesribOity 
Requirements  in  Spedfic  Operating 
Administration  Programs:  Mass 
Transportation 

i  27.81  Purpoae.  The  substance  of  this 
section  is  unchanged  from  the  NPRM, 
and  simply  states  that  tlie  subpart 
implements  section  504  and  other 
statutes  applicable  to  this  section.  The 
substance  of  die  NPRM's  |  27.83, 
"Objective,"  has  been  merged  into  tills 
Section.  Section  27.85  of  the  NPRM. 
"Scope."  has  been  deleted  as 
unnecessary.  Section  27J17  of  tlie  NFRM. 
"Definitions."  has  also  been  deleted. 
The  definitions  it  stated  have  lieen 
shifted  to  i  27.5  in  order  to  consolidate 
all  definitions  in  one  section. 

There  were  very  few  ooounents  about 
these  introductory  sections.  Two 
comments  asked  for  specific  mention 
that  the  purpose  of  the  regulation 
included  consideration  of  the  needs  of 
the  mentally  ilL  Mentally  ill  persons  are 
covered  by  the  general  definition  of 
handicapped,  and  furtiier  mention 
appears  superfluous.  Another 
commenter  asked  that  tlie  "objectives" 
section  indicate  dearly  whether  existing 
Urban  Mass  Tkvnspoitatiaa 
Administration  (UMTA)  regulations  on 
the  transportation  of  elderiy  and 
handicapped  persons  will  be 
withdrawn.  This  rule  soperaedes  the 
existing  UMTA  regulations  (4e  CFR  Part 
609,  40  CFR  613.204.  and  die  appendix  to 
49  CFR  Part  813,  Subpart  B,  on  49  CFR 
613.204).  except  that  die  requiiementa 
for  Transbus  reiBain  aeparale  from  this 
rule  (40  CFR  606.  isea)).  Tlw  appendbc  to 
23  CFR  Part  4Sa  Sabput  A,  oQ  ptannfaig 
for  elderly  and  handicapped  penoBS 
under  die  jofait  UMTA-Federal  Kgfaway 
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whether  mainline  bus  service  should  be 
made  accessible.  About  half  these 
comments  favored  the  concept  of 
requiting  accessibility.  Handicapped 
individuals  and  their  groups  were 


commenters  thought  the  costs  of  the  two 
systems  wooid  be  about  tlie  same,  or 
that  mahiltiM  service  would  cost  less. 
The  majority,  however,  felt  that 
mainline  service  would  be  costlier. 


-J—. -^ 


retrofitted  widi  lifts  wifl  rasdt  hi  same 
capital  savings  far  recipients.  lUs 
provlsloii.  bi  conjunction  with  the  loafer 
compliance  period.  adU  probably  result 
in  vary  few  buses  having  to  be 
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Administration  planning  regulations  will 
be  revised  to  reflect  the  requirements  of 
this  regulation.  Although  most  of  the 
advisory  information  in  that  appendix 
remains  applicable,  it  will  be  revised  to 
discuss  the  new  section  504  regulation 
and  the  fact  that  some  matters,  such  as 
wheelchair  accessibility  to  fixed  route 
bus  systems,  are  no  longer  matters  of 
local  option. 

§  27.83  Fixed  Facilities  for  the  Public 
(Section  27.95  in  the  NPRM).  The 
changes  to  this  section,  while 
considerable,  are  editorial  in  nature. 
Paragraphs  (a),  (c).  (d),  (e)  and  (f)  have 
been  deleted  as  repetitive  of  material 
contained  in  subparts  A  and  C  of  the 
rule.  Hie  remaining  provisions  have 
been  renumbered  accordingly.  The  tities 
of  the  final  rule's  paragraphs  (a)  and  (b) 
have  been  changed  to  reflect  more 
accurately  the  contente  of  the 
paragraphs.  The  contente  have  not  been 
changed  from  the  NPRM.  except  that  a 
reference  to  the  ANSI  standards  hi 
paragraph  (b)  has  been  changed  to  refer 
to  (  27.67  rather  than  to  the  deleted 
paragraph  (f)  of  the  NPRM  version  of 
§  27.95. 

Most  commente  on  this  portion  of  the 
NPRM  concerned  paragraph  (a)  of  the 
NPRM.  which  has  been  deleted.  The 
comments  wanted  more  specificity  in 
the  statements  of  this  paragraph's 
requiremente  in  some  cases,  and  other 
comments  objected  to  the  paragraph's 
provision  for  exceptions  to  accessibility 
requirements.  The  general  material  in 
this  paragraph  is  clearly  explained 
elsewhere  in  general  sections  of  the  rule; 
provisions  as  to  exemptions  are  found  in 
the  program -specific  portions  of  subpart 
E. 

Comments  on  paragraphs  (b)  and  (c) 
of  the  NPRM  (paragraph  (a)  of  the  final 
rule)  asked  for  greater  specificity, 
particularly  as  to  schedules  for 
modification  of  facilities.  Some 
commenters  thought  DOT  should  require 
a  particular  percentage  of  modification 
to  be  completed  each  year,  for  example. 
We  believe  that  the  sections  are 
sufficientiy  specific  as  they  stand.  Given 
the  diversity  of  modification  tasks 
nationwide,  greater  specificity  in  this 
section  of  general  application  on 
scheduling  modifications  is  not 
desirable.  More  specificity  is  provided 
in  the  sections  on  specific  transportation 
modes. 

There  were  few  other  commente.  One 
commenter  asked  for  specific  mention  of 
curb  cute.  We  believe  those  provisions 
requiring  attention  to  the  needs  of 
handicapped  persons  in  loading, 
onloadtog.  and  parking  areas  are 
■t  te  eoTsr  thia  oonoam. 


The  NFRM's  I  27.97,  which  generally 
set  forth  the  rule's  requiremente  for 
vehicles.  Is  applicable  generally,  not  just 
in  subpart  E.  "Therefore,  it  has  been 
deleted  from  ite  place  in  the  NPRM  and 
moved  to  subpart  C. 

i  27.85  Fixed  Route  Bus  Systems 
(Section  27.101  in  die  NPRM).  bi  most 
communities,  bus  systems  provide  the 
only  fixed  route  means  of  public 
transportation.  The  accessibility  of  bus 
systems  to  the  handicapped  is  crucial  if 
handicapped  people  in  these 
communities  are  not  to  be  denied  the 
benefite  of  Federal  aid  to  urban  mass 
transportation.  Even  in  cities  with  other 
modes  of  mass  transit  the  bus  system — 
which  normally  has  a  much  more 
comprehensive  route  structure  than  rail 
and  other  means  of  transportation — ^is  a 
key  to  ensuring  that  handicapped  people 
have  an  equitable  opportunity  to  use 
transportation  services. 

The  Department  has  changed  this 
section  bx>m  the  NPRM  in  a  number  of 
ways.  The  first  of  these  changes  is  in 
subparagraph  (a)(l)(ii),  where  the 
definition  of  the  accessibility  of  bus 
systems  has  been  rewritten.  The 
language  of  die  NTOM— "off-peak 
frequency  service  or  half  of  the  peak 
service,  whichever  is  greater,  during  off- 
-  peak  hours  as  well  as  peak  hours" — ^was 
confusing.  For  example,  it  could  be 
interpreted  to  require  bus  systems  to 
increase  4he  frequency  of  ite  off-peak 
runs,  something  that  the  Department 
never  meant  to  require.  Therefore,  the 
paragraph  now  provides  that  at  least 
one-half  of  buses  in  peak  hour  service 
must  be  accessible  in  order  to  achieve 
program  accessibility.  During  off-peak     « 
hours,  a  recipient  must  deploy  all  of  its 
available  accessible  buses  before  it  may 
place  inaccessible  bus^s  in  service. 

In  order  to  limit  the  need  to  retrofit 
existing  buses  and  to  permit  bus 
systems,  particularly  those  with  newer 
fleets,  to  spread  the  cost  of  acquiring 
accessible  buses  over  a  longer  period  of 
time,  thereby  easing  the  short-term 
expenditures  these  systems  must  make,  ' 
subparagraph  (a)(2)  has  been  changed  to 
extend  the  outer  time  limit  for  program 
accessibility  from  6  to  10  years.  In 
addition,  a  new  subparagraph  (a)(3)  has 
been  added  to  the  section,  providing 
that  nothing  in  the  section  shall  require 
any  recipient  to  install  a  lift  on  any  bus 
for  which  a  solicitation  was  issued  on  or 
before  February  15, 1077.  Manufacturers 
have  been  required  by  UMTA 
regulations  to  offer  a  wheelchair 
accessibility  option  for  all  new, 
standard.  feH-siaed  urban  transit  buses 
for  wUah  a  soUsstation  was  issued  after 
diat  data.  Tofather  with  dia  10-year 
period  dmint  irMak  new  aooossibla 


buses  can  be  purchased  to  make  a  fleet 
accessible  by  accretian.  this  provision 
will  also  help  to  limit  the  need  to  retrofit 
existing  buses  and  to  keep  redpiente' 
coste  within  reasonable  bounds. 

Those  systems  %vith  older  fleete  will 
presumably  be  able  to  meet  this 
standard  in  less  dian  10  years  through 
normal  bus  replacement  All  cities  are 
likely  to  try  to  achieve  program 
accessibility  as  quickly  as  possible, 
since  S  27.97  requires  the  provision  of 
interim  accessible  transportation  during 
the  period  before  program  accessibility 
is  reached.  However,  some  systems  with 
relatively  new  fleete  may  need  the  full 
10  years  in  order  to  avoid  large  scale 
retrofitting  of  existing  buses.  The  vast 
majority  of  commenters  opposed 
retrofitting,  raising  significant  questions 
about  ite  cost — effectiveness  and 
possible  effecte  on  the  structural 
integrity  of  existing  buses. 

Given  the  extension  to  10  years  and 
the  revised  version  of  the  program 
accessibility  standard,  the  Department 
feeU  that  the  former  provision  about 
extending  the  six-year  deadline  "by  one 
year  for  each  10  percent  above  the  50 
percent  of  the  buses  that  would  have  to 
be  accessible"  is  unnecessary. 
Therefore,  that  provision  has  been 
deleted. 

The  final  rule  requires  that  all  new 
buses  for  which  solicitations  are  issued 
after  the  effective  date  of  the  part  be 
accessible.  In  addition,  to  avoid  the  risk 
that  a  large  number  of  procivement 
solicitations  for  inaccessible  buses 
could  be  issued  before,  th^  effective  date 
of  this  regulation,  UMTA  intends  to  limit 
its  consideration  of  bus  grants  to  those 
that  provide  for  accessible  buses.  This 
aragraph's  requirement  as  they  pertain 
to>new,  standard,  full-siae  urban  transit 
buses,  win  remain  in  effect  until 
citations  for  those  buses  must  use 
A's  "Transbus  Procurement 
Requiremente." 

The  requirement  that  all  new  buses  be 
accessible  will  mean  that  eventually  all 
buses  will  be  accessible.  The 
requirement  in  paragraph  (a)  of  this 
section  (program  accessibility)  4hat  half 
of  the  peak  hour  bus  service  be 
accessible  is  a  minimum  level  of 
accessibility  that  must  be  achieved 
within  10  years. 

The  bus  system  accessibility  section 
of  the  NFRM  received  numerous 
commente.  We  have  carefully 
oraisidered  these  commente  in  writing 
the  final  rale.  The  oonunsnts,  and  our 
IhfcnUfjg  hi  response  to  Aem.  can  be 
disouased  Boat  oonveniantly  in  terms  of 
the  foOewing  eata«ofiea: 

1.  AotrndbiUty  in  GmeraL  About  180 


\" 


^ 
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people  could  get  to  a  bus  stop,  given  the 
existence  of  odier  barriers.  The 
Department  supporto  the  removal 
generally  of  barriers  to  the  mobility  of 
handicapped  people,  but  is  only  in  a 
nnaitinn  to  mandete  tlie  removal  or 


skeptical.  While  there  may  be  some 
slowing  of  service  in  some 
drcumsthnces,  this  problem  is  not  likely 
to  be  of  the  scope  ot  magnitude 
suggested.  Transit  systems  should,  after 
a  time,'  gain  experience  concerning  the 


decision  to  mandate  Transbus. 
Commente  both  hi  favor  of  the  Ttansbus 
mandate  and  against  it  (or  asking  for 
delay  in  ite  implementation)  were 
received.  The  Transbus  dedsion  was 
made  well  before  the  sectioo  504  NPRM 
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wbether  mainline  bus  service  should  be 
made  acoeMfble.  About  half  these 
conunents  faTored  the  concept  of 
requiring  acoesaibillty.  Handicapped 
individuals  and  their  groups  were 
stron^y  represented  among  nie 
comments  advocating  the  requirement; 
transit  operators  and  state 
transportation  agencies  were  heavily 
represented  among  the  comments 
expressing  the  opposing  view. 

The  comments  favoring  the 
requirement  of  accessibility  dted  the 
goal  of  incoiporating  handicapped 
people  into  die  mainstream  of  society, 
providing  independent  mobility  for 
them,  permitting  diem  to  use  the  fruits  of 
their  tax  dollars,  and  avoiding  what  they 
regarded  as  the  pitfalls  of  "special 
service"  paratransit  (e^.  long  lead  times 
for  reservations,  waiting  time, 
limitations  on  type  and  length  of  trips, 
unreliability).  Opponents  of  the 
requirement  asserted  that  die  costs  of 
accessibility  are  not  justified  by  what 
they  viewed  as  the  small  population  that 
would  probably  take  advantage  of  the 
services.  Separate  special  service  would 
do  a  better  }ob  for  handicapped  people 
at  a  lower  cost  in  dieir  view,  and  they 
point  to  the  diERculty  which 
handicapped  persons  may  have  in 
getting  to  and  from  bus  stops, 
particulariy  in  bad  weather. 

The  Deperto^ent  believes  that  major 
modes  of  public  transportation  shoiild 
be  made  accessible.  In  addition,  bus 
accessibility  is  a  well-settled  DOT 
policy,  as  evidenced  by  the  Transbus 
mandate.  In  connection  with  his 
Transbus  decision  issued  on  May  19, 
1977,  Secretary  of  Transportation  Brock 
Adams  oooaidered  in  depth  the 
arguments  for  and  against  requiring 
buses  to  be  accessible.  The  Secretary 
decided  then,  and  in  this  rulemaking 
reaffirms,  that  aocessibUity  of  buses  is 
an  important  part  of  die  Department's 
urban  mass  transportation  poHcy. 

2.  Costs.  The  costs  of  maldng  bus 
systems  aooessible  occasioned  a  great 
deal  of  comment  Many  transit  operators 
estimated  that  mainline  accessibiUty 
would  markedly  increase  their  annual 
operating  costs  and  cause  them  to  incur 
heavy  capital  costs.  For  example,  eight 
California  transit  systems  said  their 
annual  operating  costs  would  increase 
from  one  to  15  percent  while  they  would 
incur  additiooal  capital  costs  from 
around  $500,000  to  $16  million.  Most 
figures  that  were  provided  simply  added 
the  costs  of  accessible  mainline  service 
to  present  costs.  However,  a  numoer  of 
comments  compared  the  prospective 
costs  of  mainline  accessible  service  to 
the  proapecdve  coats  of  special 
paratransit  aervioe.  Some  of  these 


commenters  Hioaght  the  costs  of  the  two 
systems  wooM  be  aboot  the  same,  or 
that  mainline  aervioe  woold  cost  less. 
The  majority,  however,  felt  that 
mainline  service  would  be  costlier. 
Summing  up  the  views  of  these 
commenters,  the  American  PubHc 
Transit  Association  (AFTA]  estimated 
that  nationally,  ammal  operating  costs 
for  mainliiM  accessible  systena  would 
be  $300  milUon.  versus  $150  nilUon  for 
"dial-a-ride"  paratransit  service.  Some 
smaller  transit  authorities  asserted  that 
the  costs  inherent  in  die  requirements  of 
this  regulation  would  cause  them  to 
curtail  seriously  or  cease  operations. 

The  Department  of  Transportation  has 
looked  carefully  at  the  costs  and  has 
concluded  that  the  coats  of  bus 
accessibility  are  likely  to  be  lower  than 
commenters  suggested.  Scnne  of  the 
difference  may  be  explained  by  cost 
assumptions  made  by  die  commenters, 
who  included  significant  sums  for  such 
matters  as  presumed  slowing  of  service, 
increased  cost  for  garages  (based  on 
presumed  need  for  housing  greater 
numbers  of  vehicles),  increased 
insurance  costs,  need  for  additional 
personnel,  additional  training  costs,  bus 
stops  and  shelter  modifications,  and  so 
forth,  hfthe  Department's  view,  some  of 
these  assumptions  may  not  be  weU 
founded.  Hie  costs  assigned  to  the  items 
may  be  overstated,  and  it  is  likely  that 
many  of  the  costs  would  be  incurred 
under  alternadves  other  than  program 
accessibility.  With  respect  to  cost 
comparisons  between  mainline  and 
special  services,  valid  comparisons  are 
possible  only  if  the  qsecial  services 
involved  are  truly  comparable  (in  terms 
of  factors  such  as  trip  time,  waiting  time, 
trip  puipose  restrictiaiis,  hours  of 
service,  etc)  to  mainline  accessible 
service.  From  the  comments,  it  was 
difficult  to  determine  whether  the 
services  proposed  as  altmiatives  to 
mainline  accessibility  were  truly 
compareblsL  Comments  from 
handicapped  persons  about  existing 
special  services  suggested  that  existing 
special  sorioes  are  not  truly 
comparable. 

While  not  denying  the  reality  of 
increased  costs  for'operatora,  the 
Oepartment  is  not  persuaded  that  the 
Bnandal  impact,  in  absolute  or  relative 
terms,  is  as  high  as  some  commenters 
assert.  Neverdieless,  the  Department 
took  important  steps  to  mitigate  the  cost 
impact  of  the  rale.  The  stretclung  out  of 
the  compliance  period  from  six  to  10 
years  is  one  examj^  of  a  change  that 
should  help  to  mitigate  costs.  In 
addition,  the  provision  that  a  bus  for 
which  a  solicitation  was  issued  on  or 
before  Pebraary  15, 1977,  need  not  be 


retroflttsd  witk  lifts  wiB  nmh  hi  soae 
capital  savings  for  recipients.  TUs 
provirioo.  la  ooa|victioB  with  tfie  tonger 
compliance  period,  will  probably  resak 
in  vary  few  bases  having  to  be 
retrc^ttad  witfi  lifb  in  order  to  reack 
prograai  accessibility. 

The  capital  cost  laipact  of  this  portioo 
of  the  re^ilatf on  wiD  tliaralora  oonsist 
principally  of  incremental  costs  of  lift- 
equipped  buses  over  the  costs  of 
inaccessible  new  buses.  This  cost 
appears  to  be  within  rsasooable  bounds. 
The  matgiiial  increase  in  operating  costs 
is  estimated  to  average  about  U 
percent 

3.  Benefits.  The  principal  benefit  diat 
this  portion  <^  the  r^ulation  atten^its  to 
confer  is  making  it  poasiUe  for 
wheelchair  users  to  use  msinline  buses. 
A  large  majority  of  the  comments 
relevant  to  this  issue  suggested  that  the 
provision  of  this  benefit  may  not  be 
meaningful  predicting  littie  or  no 
increase  hi  the  use  of  mainline  buses  by 
handicapped  persons  as  die  result  of  the 
rule.  These  commenters  cited  the 
difficulty  of  getting  from  home  to  the 
bus,  given  the  presence  of  other  barriers 
in  the  community,  as  the  biggest  reason 
for  this  predicted  lack  of  ridenhip. 
Other  problems  mentioned  were  the 
problem  of  transferring  to  other  routes 
when  not  all  of  the  buses  during  peak 
hours  were  accessible,  and  concern  by 
the  handicapped  about  the  safety  of 
accessible  equipment  The  minority  of 
commentov  ¥vho  believed  that 
accessibility  of  mainline  service  would 
increase  ridership  alluded  to  such 
factore  as  likelihood  of  building  up  a 
handicapped  ridership  base  when 
accessible  service  was  actually 
provided,  the  probable  diversion  of 
handicapped  from  taxis  to  less 
expensive  bus  service  when  accessible 
service  became  available,  and  the 
assistance  to  bus  ridership  that  could  be 
provided  by  demand-responsive 
supplemental  service. 

Our  starting  point  for  estimating  the 
probable  benefits  to  be  gained  from 
accessible  mainline  service  is  the 
potential  market  to  be  served.  The 
"National  Survey  of  Transportation 
Handicapped  Persons"  (1978}  performed 
for  the  Department  indicated  diat  there 
were  about  1.5  million  people  who  live 
within  a  half-mile  of  a  bus  stop  and  for 
whom  bus  steps  are  a  barrier  which 
would  prevent  them  from  using  buses. 
Given  die  increase  in  the  average  age  of 
the  population,  it  is  like^  &at  the 
number  and  proportion  of  mobility- 
handicapped  people  wHl  increase, 
because  as  people  age,  the  Ukelihood 
that  they  may  become  mobfliW- 
handi  capped  hicreases.  Not  an  these 
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people  could  get  to  a  bus  stop,  given  the 
existence  of  other  barriers.  The 
Department  supports  the  ramoval 
generally  of  barriers  to  the  mobility  of 
handicapped  people,  but  is  only  in  a 
position  to  mandate  die  removal  or 
barriers  hi  those  programs  to  which  it 
provides  finandal  assistance.  However, 
actions  are  now  being  taken  to  eliminate 
these  barriers,  and  these  measures  will 
enable  more  handicapped  persons  to  use 
an  accessible  system. 

We  believe  that  the  use  of  accessible 
bus  service  by  handicapped  people  will 
increase  over  time.  Given  the  history  of 
almost  total  inaccessibility,  most 
handicapped  people  probably  do  not 
think  fint  of  ^e  city  bus  when  they 
make  transportetion  plans.  It  is 
necessary  to  create  accessible  service 
and  educate  the  public  about  it  before 
the  significant  potential  market  of 
handicapped  users  is  likely  to  ride  the 
buses  in  large  numbers.  The  Department 
is  persuaded  that  under  this  rule,  and 
with  the  cooperation  of  transit 
operators,  mainline  bus  service  can  be 
safe,  convenient  and  attractive  for 
handicapped  persons. 

4.  The  Use  of  Lifts.  Pending  the 
introduction  of  Transbus.  the  only 
technology  for  maUng  buses  accessible 
to  handicapped  people  is  the  lift  After 
the  effective  date  of  the  rule,  recipients 
may  issue  solidUtions  only  for 
accessible  buses.  This  requirement  will 
not  be  a  major  policy  change  for  a 
number  of  the  nation's  largest  bus 
systems,  including  those  serving  Los 
Angeles,  Detroit  Washington.  Seattie, 
Houston,  and  St  Louis,  which  have 
already  decided  to  purchase  at  least 
some  accessible  new  buses.  Given  the 
provisions  of  the  final  rule,  it  should  be 
unnecessary  in  almost  all  cases  to 
retrofit  previously  purchased  buses  with 
lifts,  an  expensive  cmd  technically 
difficult  process  opposed  by  the  vast 
majority  of  commenters  who  discussed 
retrofit 

Commenters  who  opposed  the 
requirement  to  purchase  only  accessible 
new  buses  focused  on  three  main  issues. 
They  stated  that  the  use  of  lifts  would 
gready  slow  bus  service:  that  lifts  are 
unsafe,  and  the  presence  of  some 
handicapped  persons  aboard  buses  as 
the  result  of  the  use  of  lifts  could  pose  a 
hazard  in  an  emergency  evacuation 
situation:  and  that  lift  technology  is 
unreliable  and  lifts  do  not  work 
properly.  The  case  in  point  cited  by 
exponents  of  this  final  point  is  the  St 
Louis  bus  system,  whidi  reports  much 
trouble  with  ite  lift-equipped  buses. 

With  respect  to  the  ai^gumcnt  that  the 
use  of  lifts  would  graady  slow  bus 
service,  the  Department  is  somewhat 


skeptical.  While  there  may  be  some 
slowing  of  service  in  some 
circumstances,  this  problem  Is  not  likely 
to  be  of  the  scope  at  magnitude 
suggested.  Transit  systems  should,  after 
a  time.- gain  experience  concerning  the 
pointe  on  their  routes  where  it  is  most 
likely  that  lifts  will  be  used  on  a  regidar 
basis.  Any  regular  delays  of  this  kind 
can  and  should  be  woriied  Into 
schedules  in  such  a  way  that  service 
disruptions  or  undue  slowdowns  of 
service  will  be  minimal. 

The  concerns  expressed  about  safety 
went  firat  to  the  fit  between  the  lift  and 
wheelchairs — lifts  might  not  be  able  to 
receive  and  "lock  onto"  all  sizes  of 
chairs,  for  example — and  second  to  the 
evacuation  of  wheelchairs  from  the  bus 
in  an  emergency.  To  the  extent  that  the 
fint  problem  exists,  it  can  be  remedied 
by  the  improvements  to  the  design  and 
construction  of  new  lifts  and  remedial 
safety  devices  or  warnings  on  existing 
lifts.  With  respect  to  emergency 
evaucation,  r^dpiento  should  develop, 
and  train  bus  operaton  in,  means  of 
expeditiously  evacuating  wheelchair 
occupants  from  buses  in  emergencies  as 
part  of  their  accessibility  programs  and 
policies.  We  feel  that  seating  m  buses 
can  be  designed  to  minimize  any 
obstruction  by  a  wheelchair  to  die 
evacuation  of  other  passengers. 
Obviously,  it  is  desirable  in  any 
emergency  evacuation  situation  that  the 
evacuees  be  as  mobile  as  possible,  but 
this  general  sUtement  is  not  a  sufficient 
reason  for  keeping  mobility-limited 
people  off  public  conveyances. 

We  are  aware  that  lifts  in  present  use 
have  experienced  technical  problems. 
Manufacturen  of  lifts  commented  that 
they  were  presendy  woridng  to  make 
needed  improvemento  in  lifts.  In 
addition,  we  believe  that  a  requirement 
for  lifts  will  create  a  much  stronger 
demand  for  lift  equipment  which  in  turn 
will  encourage  companies  with  high 
engineering  skills  and  production 
capacity  to  enter  the  market  The  result 
should  be  the  availability  of  good 
equipment  at  competitive  prices. 
Moreover,  the  time  lag  before  lift- 
equipped  buses  begin  to  arrive  on  the 
streeto  in  response  to  the  rule's  deadline 
for  orders  means  that  it  will  be  about  18 
months  from  the  effective  date  of  this 
rule  before  the  buses  are  delivered.  This 
allows  some  additional  time  for  the 
production  of  improved  lifts.  It  is  ths 
Department's  conclusion  that  lifts  are  a 
feasible  solution  to  the  proWam  of 
making  buses  accessible. 

6.  Conuneata  Regarding  the  Tnutebus. 
Many  commenters  saw  the  dockst  on 
the  NFRM  as  s  fonua  to  f-ofma  ths 
Secretary  of  Transportation's  May  1077 


decision  to  mandate  Transbus. 
Comments  both  in  favor  of  the  Ttansbus 
mandate  and  against  it  (or  asking  for 
delay  in  ito  implementation)  were 
received.  The  Transbus  dedsion  was 
made  well  before  the  sectioq  504  NFRM 
was  published,  and  stands 
independentiy  of  any  of  the  decisions 
made  as  part  of  the  present  rulemaking. 
The  Transbus  decision  is  referenced  in 
the  general  requirement  of  accessibility 
made  by  this  rule,  and  is  pot  subject  to 
modification  as  part  of  this  rulemaking. 
Regardless  of  the  timing  of  the 
availability  of  Transbuses,  redpients 
are  bound  by  this  final  rule  to  issue 
solidtations  only  for  accessible  buses 
after  the  effective  date  of  this  rule. 

f  27£7  Rapid  and  Commuter  Rail 
Systems.  The  NPRM's  section  27.103, 
entided  "Fbced  gnideway  systems 
accessibiUty."  dealt  widi  light  rail 
systems  as  well  as  with  rapid  and 
commuter  rail  systems.  In  the  final  rule, 
light  rail  systems  are  discussed  in  a 
separate  section,  i  27.89.  The  provisions 
of  the  rapid  and  commuter  rail  portion 
of  the  nde  have  been  extensively 
revised. 

The  new  paragraph  (a)  {Htnrides  diat 
program  accessibility  in  rapid  and 
commuter  rail  systems  is  achieved  when 
a  system,  when  viewed  in  ite  entirety.  Is 
accessible  to  handicapped  persons, 
induding  Wheeldiair  users.  All  stations 
must  be  accessible  to  handicapped 
persons  who  can  use  steps  (e.g..  fully 
mobile  blind  or  hearing-impaired 
persons);  key  stations  must  also  be 
accessible  to  wdieelchair  users. 

The  rule  provides  that  redpients  must 
treat  as  key  stattons  those  stations 
%^ch  meet  any  one  ef  several  criteria. 
A  station  must  be  made  accessible  if  it 
is  (1)  a  transfer  point  on  a  rail  line  or 
between  rail  lines  [e.g.,  where  two 
subway  lines  cross).  (2)  a  major 
interchange  point  with  other  modes  (e.g., 
a  rapid  rail  station  serving  an  airport;  a 
subway  station  adjacent  to  a  stop 
serving  three  bus  lines:  this  criterion 
does  not  make  every  rail  station 
adjacent  to  a  bus  stop  a  key  station, 
however),  (3)  a  station  at  the  end  of  a 
line  (unless  the  station  is  dose  to 
anodier  accessible  station).  (4)  a  station 
serving  major  activity  centers 
(enqiloyment  or  govwnment  craters, 
institutions  of  hl^er  learning,  or 
hospitals  or  health  care  fadhties),  (5)  a 
station  diat  is  a  qiecial  trip  generator 
for  sizable  numben  of  handicapped 
persons  (a.f..  a  station  sarviag  a  etrnkar 
of  hii^Hrisa,  Ugh-dsnsity  apartaMnt 
buikUi«B  with  a  laifs  handicapped 
population),  or  (6)  in  the  case  id  rapid 
rail  a  station  where  passenger 
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boardings  exceed  average  station 
boardings  by  15  percent. 

The  key  station  concept  was 
suggested  during  the  comment  period  as 
an  alternative  to  100  percent  station 
accessibility.  Representatives  of  the  city 
of  New  York  proposed  that  10  percent  of 
the  New  York  City  rapid  rail  stations 
would  be  an  appropriate  level  of  key 
stations.  These  discussions  focused  the 
Department's  attention  on  the  idea  of  a 
key  station  approach,  but  further 
reflection  and  analysis  showed  that  the 
service  quality  from  a  very  low  level  of 
key  station  accessibility  as  proposed  by 
New  York  was  not  adequate.  For  this 
reason,  the  Department  has  adopted 
criteria  for  determining  what  are  key 
stations  to  ensure  that  heavily  used 
stations  and  those  that  are  trip 
generators  for  the  handicapped  will 
become  accessible.  Using  these  criteria, 
effective  rail  transportation  service  can 
be  provided  at  a  significantly  lower  cost 
than  would  be  the  case  if  all  stations 
were  required  to  be  accessible. 

For  commuter  rail  systems,  which 
serve  less  densely  populated  areas  and 
which  have  stations  spread  over  a  wider 
geographic  area  than  rapid  rail  systems, 
application  of  these  criteria  alone  might 
well  result  in  the  exemption  of  so  many 
stations  that  the  system,  viewed  in  its 
entirety,  would  not  be  accessible. 
Therefore,  an  additional  criterion  based 
on  distance  from  other  accessible 
stations  has  been  imposed  for  commuter 
rail  systems.  This  criterion  would 
identify  any  station  which  is  distant 
from  any  other  accessible  station  as  a 
key  station.  "Distant"  is  not  defmed,  but 
our  intent  is  that  making  every  third 
station  accessible  would  generally 
satisfy  this  criterion. 

The  regulation  does  not  specify  a 
percentage  of  stations  that  must  satisfy 
these  criteria.  However,  a  reasonable 
estimate  is  that  application  of  these 
criteria  will  result  m  a  nationwide 
average  of  about  40  percent  of  rapid  rail 
stations  being  made  accessible,  although 
this  figure  may  be  aa  much  as  60  percent 
in  seme  cities. 

With  respect  to  rail  vehicles,  the 
regulation  requires  all  vehicles  to  be 
accessible  to  handicapped  persons  who 
can  use  steps  and  one  vehicle  per  train 
to  be  accessible  to  wheelchair  users. 
Paragraph  (b)  generally  requires  new 
rapid  rail  vehicles  for  which 
solicitations  are  issued  after  the 
effective  date  of  the  regulation  to  be 
accessible. 

While  49  CFR  Part  609,  UMTA's 
regulation  governing  accessibility  of 
handicapped  persons  to  transportation, 
is  superseded  by  this  504  regulation,  the 
former  S§  609.15-609  19  should  continue 


to  be  used  by  recipients  as  guidance  for 
determining  accessibility  features  to  be 
incorporated  in  new  equipment  until 
new  guidance  on  what  specific 
accessibility  features  are  required, 
probably  in  the  form  of  an  UMTA 
circular,  is  issued.  One  accessibility 
feature  in  rapid  rail  systems — a  device 
to  close  the  gap  between  vehicle  exits 
and  station  platforms  in  order  to  make 
entering  and  leaving  the  vehicles  safe 
and  convenient  for  handicapped 
people — is  not  required  to  be  provided, 
if  needed,  until  January  1, 1983.  This 
delay  is  intended  to  permit  a  reasonable 
time  for  further  development  and  testing 
of  gap-closing  devices.  New  commuter 
rail  vehicles  for  which  solicitations  tu^ 
issued  on  or  after  January  1, 1983,  must 
be  accessible  to  wheelchair  users.  This 
date  was  selected  in  order  to  permit  a 
reasonable  time  for  the  development 
and  testing  of  car-bome  lifts  which  may 
be  necessary  to  make  cars  accessible  in 
some  systems. 

The  regulation  also  requires  connector 
service  between  accessible  and 
inaccessible  rapid  rail  stations.  This 
service  is  intended  to  provide  at  least  a 
partial  substitute  for  the  rapid^rail 
service  between  stations^&t  is 
unavailable  because  some  stations  are 
inaccessible.  The  connector  service  may 
be  provided  by  regiilar  bus  routes, 
special  bus  routes,  special  service 
paratransit  or  any  other  accessible 
means  of  transportation  provided  by  a 
recipient  that  will  transport  a 
handicapped  person  from  an 
inaccessible  rapid  rail  station  to  the 
nearest  accessible  station  in  the 
person's  direction  of  travel,  or  vice- 
versa.  The  connector  service,  together 
with  accessible  rail  stations,  must 
provide  to  handicapped  persons  a  level 
of  service  reasonably  comparable  to 
that  provided  by  the  rapid  rail  system 
for  a  non-handicapped  person.. 

As  an  indication  of  this  comparability, 
the  service  generally  should  avoid 
requiring  a  handicapped  person  to 
transfer  more  than  one  time  more  than  a 
non-handicapped  person  would  to  get  to 
their  destination.  This  is  not  a  firm, 
invariable  requirement,  however.  If 
service  of  approximately  equivalent 
speed  can  be  provided,  variation  in  the 
number  of  transfers  permitted  may  be 
possible. 

It  should  be  pointed  out  that  one  way 
to  provide  adequate  coimector  service 
with  accessible  mainline  buses  might  be 
route  restructing,  rather  than  the 
addition  of  new  service. 

The  timing  of  the  connector  service 
requirement  parallels  that  of  the  rapid 
rail  system  program  accessibility 
requirement.  Complete  connector 


service  must  be  in  place  within  30  years 
from  the  effective  date  of  the  regulation. 
Within  this  time  period,  there  must  be  a 
steady  build-up  of  connector  service 
that  is  coordinated  with  the  completion 
of  key  stations.  No  later  than  12  years 
from  the  rule's  effective  date,  connector 
service  must  provide  effective  and 
efficient  use  of  key  stations  that  have 
been  made  accessible  at  that  time. 

Subparagraph  (a)(4)  sets  the  time 
schedule  for  accomplishing  program 
accessibility  in  rapid  and  commuter  rail 
systems.  Accessibility  must  be  achieved 
as  soon  as  practicable,  but  not  later  than 
3  years  after  the  effective  date  of  the 
regulation,  except  that  this  time  limit  is 
extended  to  30  years  for  extraordinarily 
expensive  stnictitfal  changes  to,  or 
replacement  of,  existing  fixed  facilities 
needed  to  achieve  program  accessibility. 
Changes  to  accommodate  the  needs  of 
handicapped  persons  who  can  use 
steps — such  as  blind  or  hearing- 
impaired  persons — are  expected  to  be 
accomplished  within  three  years,  since 
these  changes  generally  involve  low- 
capital  expenditure  projects  and  are  not 
"extraordinarily  expensive."  The 
Department  generally  considers 
elevators  and  vehicle  lifts  to  be 
"extraordinarilyejicpensive"  and  has 
selected  the  extended  deadlines  to 
permit  adequate  time  for  such 
improvements  to  be  made. 

It  is  the  policy  of  the  Department  that 
the  most  essential  key  stations  (about 
one-third  of  all  key  stations)  be  made 
accessible  within  the  first  12  years  of 
the  program.  However,  the  Department 
has  decided  that  a  30-year  period  for 
obtaining  full  program  accessibility  is 
justified.  This  decision  was  made 
principally  on  the  basis  of  the  difficulty 
and  high  cost  of  making  needed 
structural  changes  (e.g.,  retrofitting 
existing  subway  stations  in  New  York 
City  or  Philadelphia  with  elevators). 

The  Department  believes  that  it  is 
reasonable  to  spread  out  the  work  and 
cost  of  these  changes  over  a  relatively 
extended  period.  However,  the 
Department  intends  to  ensure,  through 
its  planning  and  grant  process,  that 
recipients  proceed  with  needed 
modifications  at  a  reasonable  rate.  The 
regulation  requires  that  each  recipient 
make  steady  progress  over  the  entire  30- 
year  period,  in  compliance  with  a 
required  transition  plan.  After  12  years, 
the  Department  intends  to  require  an 
assessment  at  the  national  and  local 
levels  of  the  progress  of  accessibility 
work  and  its  Impact  on  ridership. 

The  time  limit  for  vehicle  accessibility 
is  five  years  from  the  eETective  date  of 
the  regulation  in  rapid  rail  systems  and 
10  years  for  commuter  rail  systems  for 
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extraordinarily  expensive  changes  to,  or 
replacement  of,  existing  vehicles.  Less 
expensive  changes  in  rolling  stock,  to 
make  the  vehicles  accessible  to  and 
usable  by  handicapped  persons  who  can 
use  steps,  must  still  be  made  within 
three  years. 

The  Department  is  aware,  as  many 
commenters  have  pointed  out,  that 
carrying  out  this  section  will  be  costly. 
The  Department  estimates  that  over  die 
30-year  compliance  period,  achieving 
program  accessibility  in  rapid -rail 
systems  will  cost  about  $1  billioiL  This 
estimate  covers  capital  costs  for  fixed 
fadhties  and  vehides,  incremental 
operating  costs,  and  connector  service 
which  does  not  make  any  use  of 
mainline  accessible  bus  routes,  and 
assumes  that  a  national  average  of  40 
percent  of  stations  will  be  made 
accessible.  The  actual  cost  will  be  lower 
to  the  extent  that  cities  are  able  to  use 
mainline  accessible  bus  lines  for 
connector  service,  thereby  saving  some 
of  the  cost  of  a  complete,  separate 
connector  service  system.  The  30-year 
compliance  cost  for  commuter  rail 
systems,  also  assuming  that  about  40 
percent  of  stations  are  made  accessible, 
will  be  about  $290  million.  The  30-year 
compliance  period  will  enable  redpients 
to  spread  these  costs  over  a  long  period, 
so  as  to  make  them  easier  to  bear. 

Many  commenters  who  discussed 
accessibility  for  rapid  rail  systems 
favored  accessibility.  The  majority  of 
the  comments  from  handicapped 
persons  and  their  groups  favored  a 
shorter  deadline  for  program 
accessibility — 12  or  20  years — than  the 
30  year  deadline  chosen  by  the 
Department  The  Department 
understands  this  view;  handicapped 
people  have  already  waited  a  long  time 
for  the  removal  of  transportation 
barriers.  The  Department  believes, 
however,  that  it  must  take  care  to 
mandate  only  what  can  be 
accomplished  practically  by  redpients 
and  by  the  Department.  The  key  station 
concept  received  support  in  the 
comments  both  from  transit  operators 
and  groups  representing  the 
handicapped. 

With  respect  to  rapid  rail  vehicles, 
two  rapid  rail  system  operators 
expressed  concern  about  the  vehicle/ 
platform  gap  problem.  This  problem  is 
addressed  by  the  rule's  provision  for 
gap-closing  devices  in  cars  for  which 
solidtations  are  issued  on  or  after 
January  1, 1983.  Other  comments 
mentioned  the  need  for  some  interior 
refitting  of  vehides:  the  timing  of  this 
refitting  will  depend  on  its 
extensiveness  and  cost.  As  the  rule 
provides,  accessibility  (induding 


interior  refitting)  that  is  not 
extraordinarily  expensive  must  be 
accomplished  within  three  years. 

Most  operators  commenting  on  the 
NPRM  supported  a  "local  option" 
concept,  in  which  each  operator  or  local 
government  would  select  the  mix  of 
transit  services  best  suited  to  provide 
mobility  for  handicapped  persons. 

There  is  room  for  considerable  local 
planning  in  carrying  out  this  regulation, 
with  respect  to  planning,  connector 
service,  and  determination  of  some  key 
stations.  However,  the  concept  of  local 
option  as  expressed  by  many 
commenters  is  inconsistent  with  the 
assurance  of  providing  program 
accessibility  which  section  504  and  the 
HEW  guidelines  require. 

As  with  bus  systems,  conunents 
questioned  the  likelihood  of  significant 
use  of  accessible  rail  systems  by 
handicapped  riders.  Present  experience 
is  scanty.  Systems  which  are  partly  or 
wholly  accessible,  such  as  San 
Francisco's  BART  and  Washington, 
D.C.'s  Metro,  report  relatively  small  but 
growing  numbers  of  handicapped  users 
of  their  station  elevators.  It  is 
reasonable  to  beUeve  that  these 
numbers  will  increase  as  more 
accessible  buses  begin  to  feed  into  the 
rail  systems  and  as  other  barriers  to  the 
movement  of  handicapped  people  are 
eUminated.  While  it  is  dear  that 
awareness  of  the  existence  of  accessible 
transit  must  increase  and  other  barriers 
must  decrease  before  the  full  potential 
for  handicapped  ridership  coidd  be 
realized,  it  is  also  dear  that  there  is  a 
ciurently  untapped  maricet  for  transit 
service  which  accessible  systems  are 
capable  of  serving.  It  should  also  be 
pointed  out  that  accessible  systems  may 
make  the  use  of  public  transit  more 
convenient,  and  consequently  more 
attractive,  for  many  people  who  are  not 
handicapped. 

The  range  of  comments  concerning 
commuter  rail  was  quite  similar  to  that 
concerning  rapid  rail.  One  difference 
concerned  what  most  transit  operators 
commenting  regard  as  the  unique  nature 
of  commuter  rail  which  runs  on  track 
also  used  by  other  rail  traffic.  This,  the 
operators  said,  poses  problems  for  them. 
Increasing  the  time  a  commuter  train 
needs  to  stay  at  a  station  in  order  to 
pick  up  handicapped  passengers  may 
disrupt  schedules  for  other  trains. 
Moreover,  in  high-platform  stations, 
there  may  be  a  considerably  larger  car/ 
platform  gap  than  in  rapid  rail  stations. 
Also,  the  fact  that  commuter  rail 
systems  operate  in  areas  of  lower 
population  density  means  that  relatively 
few  handicapped  riders  are  likely  to  use 
accessible  service. 


It  is  probable  that  the  number  of 
handicapped  passengers,  like  the 
number  of  passengers  in  general,  is 
likely  to  be  lower  for  commuter  rail  than 
for  rapid  rail  However,  there  are  fewer 
public  transportation  options  for  people 
living  hi  areas  served  by  commuter  rail 
than  for  people  in  more  densely 
populated  areas.  This  makes  making  the 
accessibility  of  commuter  rail  even  more 
important  for  those  people. 

The  key  station  provisions  of  the  rule 
should  in^)rove  the  ratio  of  costs  to 
benefits  for  commuter  rail  operations. 
As  with  other  modes  of  transportation, 
however,  the  Depculment's  decisions  in 
the  conunuter  rail  area  cannot  be 
exdusively  tied  to  cost-benefit  analysis. 
The  human  value  of  providing 
accessible  transit  services  to  all  persons 
must  weigh  heavily  in  the  decision. 
Sophisticated  traffic  management 
techniques  should  permit  schedules  of 
commuter  trains  and  freight  trains  which 
share  relatively  few  lines  to  be  arranged 
so  that  the  commuter  wSxa  can  safely 
pick  up  handicapped  passengers  without 
uiuiidy  delaying  other  traffic. 

Commuter  rail  systems  differ.  Some 
have  high  platform  stations  flush  with 
car  entry  level  Others  have  entry  from 
ground  level  Others  have  combinations 
of  both.  What  the  rule  requires  is 
accessibility,  not  any  particular 
technique  for  achievii^  accessibihty.  If 
a  system  has  mosUy  high  platform 
stations  flush  with  car  entry  level  it 
might  modify  its  other  stations  along  the 
same  lines,  thus  obviating  any  need  to 
equip  its  rolling  stock  or  stations  with 
lifts.  On  the  other  hand,  so  long  as  train 
entry  areas  are  accessible  to 
handicapped  persons,  a  system  may 
provide  access  to  its  vehides  with  lifts 
and  avoid  modifying  most  platforms. 
Platform/ train  gaps  could  be  dosed  by 
automatic  equipment  extending  frt>m 
cars  or  by  "gangplank"  devices  either 
carried  on  the  train  or  stored  in  the 
station  and  operated  by  train  or  station 
personnel  Where  it  is  most  appropriate 
for  commuter  rail  vehides  to  become 
accessible  through  the  use  of  lifts,  the 
January  1, 1983,  solidtation  date  plus  the 
approximately  two-year  period  between 
order  and  delivery  gives  redpients  and 
manufacturers  suffident  time  to  develop 
and  deploy  new  technology. 

Other  conunents  on  the  commuter  rail 
section  of  the  rule  paralleled  the  rapid 
rail  comments  concerning  the  key 
station  concept,  the  merits  of 
accc  ssibility  as  a  goal  and  "local 
optieiL"  The  Department's  thinking  on 
these  issues  is  the  same  as  in  the  rapid 
rail  area,  with  the  exception  that  one  of 
the  criteria  used  for  determining  which 
stations  are  key  stations  in  rapid  rail 
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systemj — stations  boarding  15  percent 
more  passengers  than  the  system 
average — ^is  not  applicable  to  commuter 
rail  systems. 

S  27.89  Ldght  Rail  Systems.  This 
section,  which  treats  rail  (trolley) 
systems  separately  from  commuter  rail 
and  rapid  rail  systems,  is  new.  The 
generaJ  accessibility  requirement  for 
light  rail  systems,  like  that  for  other 
modes,  is  that  a  system,  when  viewed  in 
its  entirety,  must  be  accessible  to 
handicapped  persons,  including 
wheelchair  users. 

The  requirement  for  station 
accessibility  is  'similar  to  that  for  rapid 
rail.  All  stations  must  be  accessible  to 
handicapped  persons  who  can  use  steps, 
and  key  stations  must  be  accessible  to 
wheelchair  users.  Key  stations  are 
generally  deHned  by  many  of  the  same 
criteria  used  for  rapid  and  commuter  rail 
key  stations,  and  the  rationale  for  the 
key  station  concept  discussed  in 
connection  with  rapid  and  commuter 
rail  systems  applies  to  light  rail  stations 
as  well.  Relatively  low-capital  changes 
to  be  made  to  stations  or  vehicles  are 
expected  to  be  made  within  three  years. 
The  three-year  general  time  limit  is 
extended  to  20  years  for  extraordinarily^ 
expensive  structural  changes  to,  or       ' 
replacement  of,  existing  fixed  facilities 
and  vehicles  necessary  to  achieve 
program  accessibility. 

It  is  important  to  note  that  light  rail 
vehicles  stop  not  only  at  fixed-facility 
station,  but  also  at  street  stops.  We 
intend  the  key  station  criteria  to  apply 
only  to  fixed-facility  stations.  Street 
stops  need  not  be  considered  as  key 
stations,  because  these  stops  will  be 
accessible  in  many  cases,  when  lift- 
equJpped  vehicles  are  deployed.  Street 
stops  do  not  need  to  be  changed 
structurally  under  this  section.  However, 
once  light  rail  vehicles  are  equipped 
with  lifts,  it  is  likely  that  wheelchair 
users  will  be  able  to  enter  and  leave  the 
vehicles  at  many  street  stops. 

The  vehicle  accessibility  requirement 
for  light  rail  is  similar  to  that  for  buses. 
All  vehicles  must  be  accessible  to 
handicapped  persons  who  can  use  steps. 
At  least  half  of  the  vehicles  in  peak-hour 
service  must  be  accessible  to  wheelchair 
users. 

During  off-peak  hours,  the  accessible 
vehicles  must  be  used  before 
inaccessible  vehicles  can  be  used.  The 
discussion  of  the  rationale  for  the  bus 
accessibility  requirement  applies  to  the 
light  rail  vehicle  accessibility 
requirement  of  this  section.  New  light 
rail  vehicles  for  which  solicitations  are 
issued  on  or  after  January  1, 1983,  must 
be  accessible  to  handicapped  persons, 
including  wheelchair  users. 


The  final  requirement  of  the  section  is 
that  after  12  years,  light  rail  operators 
must  submit  to  the  Department  a  report 
on  the  progress,  cost  and  benefits  of  the 
accessibility  program.  As  with  rapid  and 
*  commuter  rail  systems,  operators  are 
expected  to  make  steady  and 
reasonable  progress  throughout  the  20- 
year  program  period  toward  the  goal  of 
program  accessibility,  with  the  most 
essential  work  being  done  first. 
However,  until  the  Department's  study 
of  light  and  commuter  rail  accessibility, 
as  mandated  by  section  321(b]  of  the 
Surface  Transportation  Assistance  Act 
of  1978,  is  completed,  we  foresee  no 
need  for  movement  beyond  the  planning 
phase.  Section  321(b)  directs  the 
Secretary  to  make  an  evaluation  of  the 
light  and  commuter  rail  modes  to 
determine  ways  of  making  and  the 
desirability  of  making  such  modes 
accessible  to  handicapped  persons.  The 
Secretary  is  directed  to  report  to 
Congress  the  results  of  'his  evaluation 
by  January  30, 1980,  together  with  his 
recommendations  for  legislation 
necessary  to  clarify  or  change  Federal 
laws  or  provisions  pertaining  to  light 
and  commuter  rail  accessibility. 

The  Department  estimates  that  the 
capital  cost  of  making  light  rail  systems 
accessible  would  be  about  $47.7  million 
if  all  stations  were  made  accessible.  If 
the  key  station  criteria  result  instead  in 
forty  percent  of  stations  being  made 
accessible,  the  capital  cost  would  be 
reduced  to  about  $25  million. 

As  a  number  of  commenters  pointed 
out,  the  biggest  problem  in  making  light 
rail  systems  accessible  is  the  present 
unavailability  of  lifts  for  light  rail 
vehicles.  UMTA  has  initiated  research 
to  assist  in  developing  a  lift  for  light  rail 
vehicles.  Based  on  present  development 
schedules,  the  Department  expects  a 
prototype  lift  for  light  rail  vehicles  to  be 
developed  by  the  end  of  1980.  It  is 
probable  that  another  year  will  be 
required  before  a  safe  and  reliable  lift 
can  be  marketed.  It  is  with  this 
development  timetable  in  mind  that  the 
Department  does  not  require  recipients 
to  order  only  new  vehicles  that  are 
accessible  until  January  1, 1983.  This 
schedule  gives  reasonable  leeway  for 
development  and  testing  before  transit 
systems  must  order  trolleys  with  lifts  or 
other  accessibility  features. 

Comment  from  groups  representing 
handicapped  pffions  favored  the 
accessibility  mandate  for  light  rail 
systems:  transit  opera tors^- while 
pointing  out  problems  associated  with 
lift  costs,  in  several  cases  did  not  appear 
to  oppose  accessibility.  Only  one 
comment,  which  favored  the  idea,  dealt 
with  the  key  station  concept.  Some 


transportation  agencies  requested  that 
accessibility  be  a  matter  of  complete 
local  option  but  for  the  same  reasons 
discussed  in  connection  with  buses  and 
rapid  and  commuter  rail  systems,  the 
Department  did  not  adopt  this 
suggestion.' 

It  should  be  pointed  out  that  in  light 
rail  dtiea  which  also  have  bus  systems, 
it  is  likely  that  the  bus  systems,  once 
they  are  accessible  and  given  proper 
routing,  should  in  most  cases  be  able  to 
meet  interim  accessible  transportation 
requirements  until  the  light  rail  system 
becomes  accessible. 

§  27,91  Paratransit  Systems.  (Section 
27.105  in  the  NPRM).  This  section 
requires  that  where  paratransit  systems 
exist  they  shall  be  operated  so  as  to  be 
accessible,  when  viewed  in  their 
entirety.  Where  new  vehicles  must  be 
purchased  or  structural  changes  made  to 
attain  program  accessibility,  the 
purchases  or  changes  must  be  made 
within  three  years  from  the  effective 
date  of  the  regulation^  Automobiles  may 
be  used  by  transit  operators  or  other 
service  providers  as  one  form  of 
paratransit  vehicle.  They  are  accessible 
to  many  handicapped  persons,  including 
many  wheelchair  users.  However, 
automobiles  are  not  accessible  to  some 
handicapped  persons  (for  example, 
persons  who  use  battery-powered 
wheelchairs  that  cannot  be  folded  and 
carried  in  an  automobile  trunk  or 
backseat).  Thus,  the  section  requires 
that  each  paratransit  system  operate 
enough  accessible  paratransit  vehicles 
to  provide  approximately  the  same 
measure  of  service  to  handicapped 
persons  who  need  such  vehicles  as  is 
provided  to  other  persons.  A  higher  fare 
may  not  be  charged  just  because  the 
handicapped  person  needs  a  vehicle 
with  a  level-change  mechanism. 

In  paragraph  (b),  the  requirement 
concerning  the  purchase  of  new  vehicles 
has  been  altered  somewhat  from  the 
NPRM.  New  vehicles  purchased  after 
the  effective  date  of  the  regulation  must 
be  accessible,  imless  the  system  will 
continue  to  meet  the  section's  general 
program  accessibiUty  standard  fven 
though  the  new  vehicle  or  vehicles 
purchased  are  not  accessible.  For 
example,  if  a  paratransit  system  has 
enough  accessible  vehicles  to  meet  all 
demands  for  service  by  handicapped 
persons,  and  the  requirement  of 
generally  equal  service  to  handicapped 
riders  is  met  all  new  vehicles  purchased 
for  the  system  need  not  be  accessible. 

No  part  of  these  regulations  is 
intended  to  discourage  door-to-door 
paratransit  services  or  programs  that 
help  handicapped  travelers  directly 
through  user  subsidies  or  other  methods. 


Onr  intent  is  to  incrsase  overall  travel 
opportunities  of  handicapped  persons 
by  fostering  program  aooessibility  in 
addition  to  any  cnrrent  or  planned 
specialized  services  available  from  a 
variety  of  sources.  Recipients  are 
encouraged  but  not  required  to  provide 
supplemental  service  to  handicapped 
persons  who  cannot  reach  transit 
facilities,  use  accessible  vehicles,  or 
travel  from  transit  stops  to  their 
destinations. 

The  Department  received  a  great 
many  comments  dealing  with 
paratransit  as  a  supplement  or 
alternative  to  mainline  accessibility  for 
handicapped  persons.  The  NPRM, 
however,  did  not  propose  anything  with 
respect  to  paratransit  except  that 
paratransit  systems,  where  they  exist 
must  be  accessible.  This  provision  of  the 
NPRM  has  been  retained.  Under  this 
section  of  the  final  rule,  no  one  is 
required  to  provide  paratransit  service. 
The  cost  of  making  the  paratransit 
service  that  is  provided  fully  accessible 
should  not  be  overwhelming,  given  that 
much  paratransit  service  is  already 
aimed  at  serving  handicapped  persons. 

Some  commenters  sogfested  the 
inohision  of  spedflc  varieties  of 
paratransit  senrioe  (ej..  taxis)  in  (he 
definition  of  paratransit  (which  has  been 
BMved  to  die  general  deflnitions  section, 
1 27 JS).  If,  through  arrangements  with 
taxi  operators,  recipients  ars  providing 
paratransit  services  by  taxi,  then  taxis 
are  Included  under  this  section,  and  the 
system  must  achieve  program 
accessibility,  ^jedfic  schemes  for 
providing  paratransit  such  as  transit 
agency  subsidies  of  taxi  fares:  are  not 
mandated  by  diis  regulation. 

§  27.93  Systems  Not  Covered  by 
is  27£S-27M  (Section  27.107  of  the 
NPRM).  The  substance  of  this  provision 
has  been  changed  slightly  from  the 
NPRM  The  Administrator's  authority 
has  been  clarified  to  indicate  that  it 
relates  to  the  program  accessibility 
requirements  of  ftis  section.  In  addition, 
some  service  guality  criteria  for 
alternative  service  under  subparagraph 
(b)  have  been  added  to  ensure  that  it 
will  be  useful  to  handicapped  persons. 

There  were  a  variety  of  comments  on 
this  section.  One  commenter  suggested 
that  "trackless  trolleys"  (e.g.,  electric 
buses  using  oveiiiead  wire  power 
sources)  be  considered  as  buses  rather 
than  dealt  with  under  this  section.  It  is 
unnecessary  to  include  trackless  trolleys 
explicitly  under  the  bus  section. 
Accessibility  requirements  for  these 
vehicles,  wUch  share  many  of  the 
characteristics  of  buses  and  some  of  the 
characteristics  of  light  rail  vehicles,  are 
best  able  to  be  handled  under  this 


section,  which  gives  the  UMTA 
Administrator  me  flexibility  to  tailor  the 
timing  of  program  accessibility  to  die 
requirements  of  the  vehicles.  Trackless 
trolleys  era  a  relatively  rare  kind  of 
vehicle  in  this  country;  it  is  better  to 
deal  with  them  through  the 
Administrator's  discretion  under  diis 
section  than  to  attempt  to  fit  diem  into  a 
section  covering  anodier  kind  of  vehicle. 

Some  commentera  asked  for  more 
specific  treatment  of  the  requirements 
for  ferry  boat  accessibility.  Like 
traddess  trolleys,  ferries  make  up  a 
rather  small  portion  of  redpients'  transit 
programs.  Under  these  circumstances,  it 
was  not  thought  advisable  to  prescribe 
specific  requirements  for  ferries  in  this 
regulation.  The  general  requirement  of 
accessibility  and  the  UMTA 
Administrator's  discretion  in  applying 
timing  requirement  are  suitable  to  the 
task. 

S  27.95  Program  Policies  and 
Practices.  (Section  27.99  in  the  NPRM). 
The  purpose  of  this  section  is  to  identify, 
for  the  use  of  redpients  and  other 
organizations  involved  in  transportatiaa 
plamlng,  key  areas  of  ooncem  affecting 
the  provleion  of  servloes  to  handloapped 
persons.  This  section  rsflects  die 
ooncept  that  public  transportation 
services  reqt^  more  ftaa  facility  aad 
veUde  aooessibiHty  if  they  are  to  be 
predictably,  convsolendy,  and  safely 
•sed  by  handicapped  travelers.  This 
section  is  not  faitended  to  prescribe 
detaUed  requirements  for  the  results  of 
the  planning  process.  It  would  be 
inadvisable  for  DOT  to  attempt  to 
formulate  uniform,  national 
requirements  in  each  of  these  program 
areas.  The  local  planning  process  should 
have  the  flexibility  to  woik  ouf  solutions 
that  are  consistent  with  local  problems 
and  conditions.  At  the  same  time,  the 
identified  program  areas  are  important 
enough  everywhere  that  the  Department 
wants  alLredpients  to  deal  with  them  in 
the  planning  process.    >^ 

The  activities  requireo  by  this  section 
are  the  responsibility  of  each  recipient 
providing  transportation  service.  Many 
related  activities  should  be  coordinated 
and  conducted  Joindy  by  several 
redpients,  MPO's,  State,  or  other 
institutions.  Redpients  which  have  not 
already  done  so  must  start  to  modify 
their  barrier-related  polides  and 
practices  on  the  effective  date  of  this 
rule.  Most  changes  are  expected  to  be 
completed  while  the  transition  plan  is 
being  prepared,  as  provided  in  {  27.11  of 
this  part  but  three  years  are  provided 
because  of  the  extent  of  the  possible 
changes  that  redpients  may  identify. 

Paragraph  (a)  has  been  rewritten  to 
say  that  program  polides  and  practices 


that  prevent  systems  from  adiieving 
program  accessibility  must  be  modified 
as  soon  as  possible  but  no  later  than 
three  years  after  flie  effective  date  of 
diis  part  nds  three>yeer  period  prevails 
over  die  one-year  period  of  f  27.11(c)(2) 
with  respect  to  mass  transit  systems. 

Several  policy  and  practice  reforms 
merit  Ulustntion  to  make  die  meaning 
dear.  Supplemental  guidance  will  be 
issued  later  by  UMTA,  as  needed. 

/tem  1.  Safety  and  emergency  polides 
and  procedures  should  cover  the  routine 
transporting  of  persons  with  differing 
disabilities,  so  that  the  passengers' 
safety  will  be  assured. 

Item  4.  Intermodal  coordination 
should  be  effectively  established  among 
multiple  services  offered  by  a  single 
redpient  between  each  redplent  and 
other  transit  and  paratransit  providers, 
and  between  redpients  and  other 
transportation  institutions  and  modes 
(e-g.,  Amtrak.  highway  departments). 

Item  5.  Coordination  with  agendes 
and  institutions  that  provide  or  support 
transportation  services  on  behalf  of  the 
disabled  should  assure  effective 
integration  of  their  facility  looatioos, 
operations,  and  transportatiaa  sanrioas. 

Item  A  Comprehensive  maiksting 
should  be  faitegrated  wldi  the  ta^iM 
pseparation  and  implementatjon  of  the 
toanaitioB  plan.  Markettng  should  at 
least  provide  public  infotmation  aboat 
aooenlble  transportatioo  services. 

Several  specific  mariceting  activities 
should  be  omducted  and  described  in 
the  transition  plan,  such  as: 

(a)  An  assessment  of  each  operating 
redplent's  management  organization 
and  resources  to  assure  effective 
marketing: 

(b)  Examinations  of  the  feaslbilify  of 
concepts  such  as  a  local  transit  broker, 
or  subsidies  to  users; 

(c)  Periodic  publication  of  reports  (at 
the  regional  or  State  level)  describing 
accessible  facilities  and  services  (e.g., 
housing,  education,  commerce]  and 
existing  and  planned  accessible 
transportation  services;  and 

(d)  Establishment  of  mail  or  telephone 
systems  that  provide  disabled  persons 
with  effectively  the  same  or  better 
Information  service,  ticket  purchase 
service,  or  other  services  available  to 
the  general  public  (e.g.  TTY  for  hearing- 
impaired  persons). 

Item  7.  New  or  renewed  leases  and 
rental  agreements  for  facilities  or 
vehides  should  be  restricted  to  vehides 
and  fadlittes  the  use  of  which  is 
consistent  with  program  accessibility. 

Item  8.  Redpients  should  provide  for 
parttdpation  of  existing  private  and 
public  operaton  and  public  paratransit 
service  providen  to  assure  maximum 
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feasible  opportunities  to  provide  the 
desired  services  Recipients.  MPO's. 
and/or  State  or  neglonal  agendes  should 
seek  assistance  in  their  planning  from 
existing  public  and  pnvste  op>erators. 
Redpients,  MPO's, Stales,  or  regional 


and  expanded  significantiy  from  the 
NPRM.  The  key  requirement  of  the 
section  is  that  no  later  than  three  years 
after  the  effective  date  of  the  rule,  each 
recipient  whose  system  has  not 
achieved  program  accessibility  shall 

nrnvirtp  nr  pnniirA  the  nrovision  of 


experience  to  see  if  it  is  adequate  to 
meet  the  criteria  for  interim  service. 
Additionally,  a  redpient  may  spend  a 
lower  amount  during  any  year  when 
UMTA  finds  that  the  local  advisory 
committee  of  representatives  of  the 
handicaoned  established  to  work  with 
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these  standards  were  incorporated  into 
the  regulation  Itself,  though  without  the 
stipulation,  opposed  by  most 
handicapped  people  who  commented, 
that  redpients  could  make  "tradeoffs" 
amans  them.  The  concerns  of  transit 


political  pressures  (including  pressure 
from  groups  representing  the 
handicapped),  interim  services,  once 
begun,  could  not  be  easily  terminated, 
resulting  in  a  continuing  cosUy  and 
duplicative  transportation  system. 


not  hold  true  on  a  nationwide  basis — 
would  have  to  be  built  into  the  estimate. 
However,  two  percent  of  UMTA's 
available  section  5  funds  for  the  current 
fiscal  year  is  about  $28  millioiL  This 
figure  provides  at  least  s  rough  Idea  of 
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feasible  opportunities  to  provide  the 
desired  services  Recipients.  MPO's. 
and/or  State  or  neglonal  agencies  should 
seek  assistance  in  their  planning  from 
existing  public  and  pnvate  operators. 
Recipients,  MPCVajStrte*.  or  regional 
agencies  should     reJtein  current 
inventories  of  exts'^g  transit  or 
paratransit  providers  to  assist  them  in 
their  planning  and  to  be  considered  in 
providing  the  services.  The  plan  for 
implementing  these  objectives  should  be 
included  in  the  trsntition  plan. 

Item  9.  Reforms  to  permit  and 
encourage  accessible  services  should 
include,  but  not  be  hmited  to,  actions 
which  remove  or  modify  unnecessary  or 
inappropriate  restrictions  on  types  of 
taxicab  service,  insurance  coverage,  or 
entry -exit  requirements  on  the  providers 
of  accessible  transportation  services. 

TKe_approximateIy  100  comments 
discussing  this  section  generally  favoied 
its  provisions.  The  bulk  of  these 
comments  spoke  to  the  13  specific 
provisions  of  paragraph  (b),  suggestii^ 
that  DOT  mandate  various  specific 
requirements  under  the  items.  For 
example,  some  commenters  asked  DOT. 
under  subparagraph  (b)(2],  to  establish 
minimum  standards  for  training  of 
recipient  personnel.  DOT  beUeves  that 
these  13  areas  are  subjects  of  concern 
for  the  local  planning  process 
concerning  which  the  Department's 
commitment  to  encouraging  flexibility  in 
local  planning  is  best  served  by 
avoiding  uniform  nationwide  standards 

Some  commenters  said  that  the 
section  should  specifically  assign 
certain  of  the  planning  tasks  to 
recipients,  MPO's,  and  States, 
respectively,  since  many  of  the  tasks 
seemed  to  fall  into  program  areas 
traditionally  handled  by  each  of  these 
entities.  The  Department,  however, 
prefers  to  encourage  flexibility  in  the 
planning  process.  We  believe  that,  in 
each  area,  the  various  parties 
themselves  should  divide  the  labor  as 
best  they  see  fit.  This  approach  is  more 
satisfactory,  In  our  view,  than  a  uniform. 
national  delegation  of  functions  by  DOT 
to  different  planning  bodies. 

Other  commenters  criticized  the 
section  for  raising  problems  without 
suggesting  how  to  solve  them.  As 
mentioned  above,  DOT  believes  that  in 
order  to  deal  with  planning  concerns  in 
the  context  of  the  many  and  varied  local 
conditions  affecting  the  provision  of 
services  required  by  this  rule,  local  and 
regional  planning  agencies  are  best 
served  by  having  more  discretion  in  the 
planning  process. 

S  27.97.  Interim  Accessible 
Transportation  (Section  27.109  in  the 
NPRM].  This  section  has  been  changed 


and  expanded  significantly  from  the 
NPRM.  The  key  requirement  of  the 
section  is  that  no  later  than  three  years 
after  the  effective  date  of  the  rule,  each 
recipient  whose  system  has  not 
achieved  program  accessibility  shall 
provide  or  ensure  the  provision  of 
interim  accessible  transportation  for 
handicapped  persons  who  could 
otherwise  use  the  system  if  it  were 
accessible.  This  interim  transportation 
must  continue  to  be  provided  until 
program  accessibility  is  achieved. 

The  standards  for  interim  accessible 
transportation  are  to  be  developed  by 
the  recipient  in  cooperation  with  the 
advisory  group  of  representatives  of 
handicapped  persons  and  must  be  set 
forth  in  the  recipient's  transidon  plan. 
The  advisory  group  should  be  carefully 
selected  to  be  representative  of  the  local 
community  of  handicapped  persons. 
Subject  to  the  funding  level  available 
under  this  section,  which  was  set  up  to 
enhance  the  funds  available  for 
permanent  accessibility,  the  interim 
accessible  transportation  service  must 
be  available  within  the  recipient's 
normal  ser\'ice  area  and  during  normal 
service  hours.  To  the  extent  feasible,  the 
service  should  also  be  unrestricted  as  to 
trip  purpose  and  be  comparable  to  the 
recipient's  mainline  service  with  respect 
to  combined  wait  and  travel  time, 
transfer  frequency,  and  fares.  The 
service  must,  to  the  extent  feasible,  be 
available  to  all  handicapped  persons, 
including  those  who  cannot  transfer 
from  a  wheelchair  and  those  who  use 
powered  wheelchairs;  waiting  lists  that 
would  consistently  exclude 
handicapped  persons  who  have 
qualified  or  registered  for  the  service 
should  not  exist. 

The  standards  for  interim  service 
derive  generally  from  illustrations  of 
interim  accessible  transportation 
contained  in  Appendix  A  of  the  NPRM. 
Within  these  general  standards,  the 
precise  standards  for  service  are 
required  to  be  developed  by  the 
recipient  in  cooperation  with  the  lOcal 
advisory  group  composed  of 
representatives  of  local  handicapped 
persons  and  their  groups. 

In  order  to  ensure  an  adequate  level 
of  financial  support  for  this  service,  a 
recipient  must  spend  each  year  an 
amount  equal  to  two  percent  of  the 
financial  assistance  it  receives  under 
section  5  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 
If  the  recipient  does  not  receive  section 
5  funds,  then  it  must  spend  two  percent 
of  the  mass  transportation  assistance  it 
does  receive  fi'om  the  Department  The 
Department  will  periodically  assess  the 
two  percent  requirement  in  Ught  of 


experience  to  see  if  it  is  adequate  to 
meet  the  criteria  for  interim  service. 
Additionally,  a  recipient  may  spend  a 
lower  amount  during  any  year  when 
UMTA  finds  that  the  local  advisory 
committee  of  representatives  of  the 
handicapped  established  to  woA  with 
the  recipient  on  interim  accessible 
transportation  matters  has  agreed  that 
the  service  provided  at  die  lower 
expenditure  is  adequate.  Expenditures 
to  meet  the  two  percent  requirement  are 
in  addition  to  expenditures  to  make  the 
recipient's  fixed  route  bus  system  or  rail 
system  accessible. 

Until  these  requirements  are  met.  the 
annual  element  of  the  urbanized  area's 
transportation  improvement  plan  (TIP) 
must  exhibit  a  reasonable  level  of  effort 
in  programming  projects  or  project 
e^ments  to  benefit  handicapped 
persons  who  cannot  otherwise  use  the 
recipient's  transportadon  system. 
Programming  projects  and  project 
elements  involving  an  expenditure  equal 
to  two  percent  of  the  urbanized  area's 
section  5  funds  (from  either  UMTA  or 
other  sources)  will  be  considered  a 
reasonable  level  of  effort  Where  it  can 
be  shown  that  other  approaches  are 
equally  or  more  likely  to  lead  to  program 
accessibility  and,  where  needed,  to 
interim  accessible  transportation,  these 
other  approaches  may  also  be 
acceptable. 

In  areas  served  by  rail  systems,  the 
requirements  of  this  section  will  be  met 
if  the  bus  system  has  achieved  program 
accessibility  and  the  bus  system  serves 
the  inaccessible  portions  of  the  rail 
system. 

The  recipient  working  with  the  MPO, 
is  responsible  for  attempting  to 
coordinate  all  available  special  services 
and  programs  in  order  to  ensure  the 
provision  of  service  meeting  the 
standards  of  this  section.  The  regidation 
does  not  require  the  recipient  to  provide 
the  required  level  of  special  services 
entirely  on  its  own;  the  services  it 
provides,  together  with  the  services 
provided  by  other  oi^ganizations  and 
coordinated  by  the  recipient  and  the 
MPO.  should  be  used  in  reaching  the 
standards  of  this  section. 

In  decidmg  what  types  of  fiesources 
should  be  devoted  to  interim  service. 
recipients  may  want  to  consider 
whether  the  most  cost-effective 
approach  may  be  to  achieve  program 
accessibility  in  their  fixed  route  bus 
system  as  soon  as  possible. 

The  comments  from  handicapped 
persons,  their  groups,  and  some  transit 
industry  commenters  were  generally 
favorable  with  respect  to  the  standards 
for  interim  service  proposed  in  the 
Appendix  to  the  NPRM.  Consequently. 
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these  standards  were  incorporated  into 
the  regulation  itself,  though  without  the 
stipulation,  opposed  by  most 
handicapped  people  who  commented, 
that  recipients  could  make  "tradeoffs" 
among  them.  The  concerns  of  transit 
operators,  who  generally  favored  the 
"tradeoff'  idea,  should  be  lessened  by 
the  provision  of  the  final  rule  that  many 
of  the  standards  must  be  met  "to  the 
extent  feafible." 

Som^^mmenters  favored  adding 
additional  criteria,  such  as  equivalent 
comfort  and  amenity,  but  the 
Department  felt  that  its  set  of  criteria, 
together  with  die  local  standard  setting 
process,  would  ensure  that  all  local 
priorities  for  service  were  fully 
considered. 

Transit  agencies  generally  favored  a 
requirement  that  a  certain  percentage  of 
UMTA  funds  be  spent  for  interim 
service,  often  as  a  substitute  for  specific 
service  standards.  Groups  representing 
the  handicapped  generally  opposed  this 
idea,  at  least  as  a  substitute  for  service 
standards.  The  regulation  takes  a 
middle  ground  position,  establishing 
general  standards  for  interim  service  but 
providing  that  the  recipient  must  spend 
the  equivalent  of  two  percent  of  its 
section  5  funds  for  interim  services, 
unless  service  meeting  the  locally  set 
standards  is  provided  through 
coordination  from  other  sources  and  the 
local  advisory  group  agrees  that  such 
expenditure  is  unnecessary.  In  the  case 
of  a  major  rapid  rail  system  recipient 
which  obtains  a  waiver  of  its 
accessibility  requirements  for 
wheelchair  users,  this  two  percent 
requirement  is  in  adddition  to  the  five 
percent  of  section  5  funds  it  must  agree 
to  spend  on  alternative  accessible 
transportation  in  order  to  obtain  the 
waiver.  In  such  cases,  this  interim 
service  should  be  coordinated  with  the 
service  contemplated  under  the  waiver, 
a  major  rapid  rail  recipient  providing  an 
alternative  system  under  the  waiver 
provision  where  that  also  meets  the 
standards  set  for  interim  service  would 
presumably  not  need  to  spend  an 
additional  two  percent  of  its  section  5 
funds  on  such  service.  Hie  two  percent 
requirement  continues  in  effect  untU  the 
recipient's  "substantially  as  good  as  or 
better  than"  alternative  service  is  in 
place. 

One  of  the  most  complex  issties 
concerning  interim  accessible 
transportation  is  the  problem  of  phasing 
ont  the  interim  service  once  program 
accessibility  is  acfaleved.  Graarally 
speaUi^  transit  operators  feared  tliat 
beeattse  of  Departmsotal  aolkm. 
imreetaeiit  in  aqoipment.  labor- 
t  ooelMOls,  and  looal 


political  pressures  (including  pressure 
fi'om  groiqw  representing  the 
handicapped),  interim  services,  once 
begun,  could  not  be  easily  terminated, 
resulting  in  a  continuing  cosdy  and 
duplicative  transportation  system. 
Handicapped  individuals  and  their 
groups,  on  the  other  hand,  tended  to  fear 
that  the  provision  of  interim  se^ce 
would  tend  to  slow  down  the  provision 
of  accessible  mainline  service  and  that 
the  provision  of  accessible  mainline 
service  would  mean  the  end  of 
necessary  special  services,  particularly 
for  persons  who  would  have  difficulty 
getting  to  accessible  mainline  buses  or 
rail  vehicles. 

The  regulations  do  not  require  that 
special  services  initiated  in  or  continued 
through  the  interim  period  be 
maintained  after  program  accessibility 
is  achieved,  althou;^  the  Department 
requires  reorients  to  continue  their 
coordination  efforts  and  encourages 
recipients  to  continue  to  commit  funds 
toward  this  service.  Nor  do  the 
regulations  permit  recipients  to  delay 
the  achievement  of  program 
accessibility  because  interim  service  is 
provided.  Consequendy.  the  I3epartment 
does  not  think  it  necessary  to  Impose,  as 
some  commenters  requested,  a  special 
deadline  for  the  termination  of  interim 
services.  The  Department  recognizes 
that  there  are  likely  to  be  problems  for 
both  transit  providers  and  consumers  at 
the  time  when  program  accessibility  is 
achieved  Foresi^t  good  plannhig.  and 
cooperation  between  transit  operators 
and  handicapped  persons  will  be 
necessary  to  ensure  that  the  transition 
from  interim  to  accessible  mainline 
services  is  smootL 

These  problems  are  likely  to  emerge 
some  years  in  the  future,  and  their 
solutions  are  likely  to  vary  greaUy  from 
area  to  area.  Ckmsequentiy,  the 
Department  believes  that  this  rule 
should  not  attempt  to  propose  specific 
solutions.  For  the  same  reason,  the 
Department  has  not  attempted  to  set 
fordi  detailed  examples  of  "acceptable" 
approaches  to  interim  accessible 
transportation,  believing  that  it  would 
be  a  mistake  to  attempt  to  prescribe 
finely-tuned  solutions  to  the  wide 
variety  of  local  problems  and 
conditions. 

The  costs  of  interim  service  recefved 
several  comments.  Because  of  the  wide 
variety  of  possible  kinds  of  interim 
service,  the  Department  has  not  been 
able  to  come  up  with  any  overall 
estimates  of  h^srim  service  costs.  In 
order  to  oamtintit  cost  estiiiuitas,  a 
imiiihM  iifsssiiitlian  ■tiniit  the  kind 


and  duratkm  of  sanrioe  provided— 
■eeenpiaM  that  ateoet  evtainly  1 


not  hold  true  on  a  nationwide  basis- 
would  have  to  be  built  into  the  estimate. 
However,  two  percent  of  UMTA's 
available  section  5  funds  for  the  current 
fiscal  year  is  about  $28  million.  This 
figure  provides  at  least  a  rough  idea  of 
the  annual  level  of  expenditure  that 
might  be  required. 

§  27.99  Waiver  for  Existing  Rapid, 
Light,  and  Commuter  Rait  Systems.  In 
order  to  establish  regulations  which  are 
reasonable,  flexible  and  responsive  to 
local  conditions,  the  Department  has 
created  an  alternative  to  the 
accessibility  requirements  of  IS  27.87 
and  27.89  for  wheelchair  users.  A 
recipient  that,  on  the  effective  date  of 
this  regidation.  operates  an  existing 
hiaccessible  light  rail  rapid  rail,  or 
commuter  rail  system  may  petition  the 
Secretary  for  a  waiver  of  its  obligations 
under  |  27.87  or  |  27.89  with  respect  to 
.making  the  existing  system  accessible  to 
wheelchair  users.  A  waiver  provision 
contained  in  the  NPRM  (i  27.111)  has 
been  deleted,  aiid  this  waiver  provision^ 
applicable  to  rapid,  commuter  and  light 
rail  has  been  added. 

The  conditions  for  granting  a  waiver 
request  are  stringent  A  request  may  be 
submitted  only  ^ter  the  MPO  and 
handicapped  persons  and  organizations 
representing  handicapped  persons  in  the 
community,  diron^  a  ctmsultative 
process,  have  developed  arrangements 
for  alternative  service  substantially  as 
good  as  or  better  than  that  which  would 
have  been  provided  in  the  absence  of  a 
waiver.  A  public  hearing  at  the  local 
level  is  required.  The  recipient  must 
submit  a  record  of  the  consultative 
process,  including  the  hearing  franscript 
to  the  Secretary.  The  recipient  must  also 
submit  a  completed  transition  plan  for 
an  accessible  system.  Only  if  diere  is  an 
acceptable  transition  plan  for  an 
accessible  systeuL  of  course,  can  the 
Secretary  determine  whether  or  not  the 
proposed  alternative  service  would  be 
substantially  as  good  as  or  better  than 
accessible  service.  The  Secretary  must 
make  this  determination  in  order  for  a 
waiver  to  be  granted. 

The  Department  will  review  the 
consultative  process  used  by  the  MPO 
for  a  waiver  to  determine  whether  there 
has  been  adequate  participation  by 
handicapped  persons  and  organizations 
representing  handicapped  persons  in  the 
community.  In  this  regard,  the  recipient 
should  consider  mediods  of  fostering  a 
more  open,  balanced  consultative 
process  at  wUdi  a  variety  of  viewpoints 
Aat  mi|^t  odMTwiee  be  Miepressiited 
SBS  presented.  Amoag  tke  methods  need 
by  ike  MPO  mi^  be  dM  preparation  or 
:  of  taianioal  analyaas 
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making  available  funds  to  reimburse 
coats  for  handicapped  persons  or  their 
representatives  to  partic^ate  effectively 
in  the  consultative  process. 

Certain  recipients  with  existing 
inaccessible  rapid  rail  systems — ^New 
Yorlc  aty  Transit  Authority.  Chicago 
Transit  Authority,  Massachusetts  Bay 
Transportation  Authority.  Greater 
Cleveland  Regional  Transit  Authority, 
and  Southeastern  Pennsylvania 
Transportation  Authority— «re  subject 
to  an  additional  requirement  if  they  are 
granted  a  waiver.  "Hiey  must  agree  to 
spend  eadi  year  (or  ensure  that  other 
UMTA  recipients  in  the  urbanized  area 
spend]  an  amount  equal  to  at  least  five 
percent  of  the  urbanized  area's  capital 
and  operating  funds  under  section  5  of 
the  Urban  Mass  Transportation  Act  of 
1964.  as  amended,  on  die  alternative 
service. 

This  five  percent  requirement  is 
designed  to  guarantee  an  adequate 
minimum  level  of  funding  for  alternative 
service  in  those  cities  with  the  largest 
inaccessible  existing  rapid  rail  systems. 
The  cost  of  making  these  five  systems 
accessible  would  be  higher  than  in  other 
systems  and  the  cost  of  providing  an 
alternative  service  substantially  as  good 
as  or  better  than  that  which  would  have 
been  provided  in  the  absence  of  a 
waiver  will  probably  be  higher  as  well. 
It  should  be  pointed  out  that  the  five 
percent  figure  is  a  fioor,  not  a  ceiling.  It 
may  be  necessary  for  a  recipient  to 
spend  more  than  the  equivaJent  of  five 
percent  of  its  area's  section  5  funds  to 
meet  the  "substantially  as  good  as  or 
better  than"*  standard  for  alternative 
service. 

On  the  other  hand  this  requirement 
need  not  apply  to  relatively  small  rapid 
rail  systems.  It  would  be  impractical  to 
ask  a  smaller  system  to  spend  or  ensure 
the  expenditure  of  five  ]}ercent  of  a  large 
urbanized  area's  section  5  funds 
because  a  waiver  has  been  granted.  If  a 
smaller  system  obtains  a  waiver,  it  still 
must  make  arrangements  for  alternative 
service  substantially  as  good  as  or 
better  than  that  which  would  have  been 
provided  had  the  system  been  made 
accessible^ 

The  stringent  requirements  of  this 
section  ensure  that  only  meritoriou^ 
requests  for  waiver  will  be  grantedrn  . 
should  be  noted  that  the  section  requires 
that  alternative  services  "Vill  be"  as 
good  as  or  better  than  those  which 
would  have  been  provided  by  the 
waiver  requirement  Recipients  do  not 
have  to  show  that  the  alternative 
service*,  at  the  time  the  petition  is 
submitted  are  equivalent  to  the  services 
that  would  have  been  provided  when 
program  accessibility  for  the  rail  system 


in  question  had  been  achieved  Rather, 
the  recipient  must  demonstrate  to  the 
Secretary's  satisfaction  diat  %vithln  the 
period  established  for  program 
accessibility,  or  a  shorter  time 
established  by  the  Secretary  in  his  or 
her  reasonable  discretion,  the 
appropriate  level  of  service  will  be 
estabUshed  The  required  alternative 
service  may  be  provided  by  any  mode  or 
combination  of  modes,  including 
accessible  mainline  buses  and  special 
service  paratransit 

The  Department  wiU  judge  whether 
the  alternative  service  is  adequate  by 
looking  at  how  the  service  responds  to 
certain  criteria.  With  respect  to  the 
service  area,  the  system  must  serve  at 
least  all  stations  of  the  rail  system,  and 
it  must  also  be  available  during  the 
same  hours  as  the  accessible  system 
would  be  available.  There  must  be  no 
restrictions  on  trip  purposes,  and  ftires 
for  the  same  station-to-station  trip  must 
be  equivalent  to  those  that  would  apply 
if  the  rail  system  waiver  were  not 
granted.  Travel  aids  and  companions  of 
handicapped  travelers  must  be 
accommodated  Combined  wait  and 
travel  time,  transfer  frequency  and 
availability  of  the  service  to  all 
handicapped  persons  who  would  be 
served  by  an  accessible  system  must  be 
made  equivalent  to  the  maximum 
feasible  extent,  and  any  differences 
must  be  explained  in  writing  in  the 
transition  plan.  Recipients  are  strongly 
encouraged  to  provide  service  in  a  way 
that  allows  handicapped  and  non- 
handicapped  passengers  to  ride 
together. 

Concerning  who  must  be  served  by 
the  alternative  service,  our  intention  is 
that  the  service  be  available  to  at  least 
those  handicapped  persons  who  would 
have  used  the  rail  system  if  it  had  been 
made  accessible  but  who  now  will  not 
be  able  to  use  that  system  because  of 
the  waiver.  Recipients  must  adopt 
reasonable  and  carefully  con^dered 
methods  of  estimating  the  demand  for 
alternative  service. 

Recipients  should  begin  to  provide 
this  alternative  service  at  the  eariiest 
possible  date,  but  in  any  event  no  later 
than  the  date  on  which  accessible 
service  could  reasonably  have  been 
provided  at  any  two  key  stations  that 
presented  no  technological  or  other 
significant  barriers  to  completion.  Tiie 
alternative  service  should  show  steady 
improvement  in  quality  over  time  to 
reflect  the  increasingly  improved  service 
that  would  have  been  offered  by  an 
accessible  system. 

In  requesting  a  waiver,  recipients 
must  identify  and  provide  satisfactory 
evidence  from  operators  and  from  local 


sources  of  funding  that  will  ensure  that 
the  altemal!'.'^  service  will  in  fact  be 
available. 

\  27.101  J'eriod  After  Prtfgmm 
AccesMibility. 

This  new  section  treats  die  question 
of  reorients'  obligations  after  they  have 
achleviBd  program  accessibility  in  their 
systems,  bi  additton  to  coDq>lying  with 
other  sections  of  this  regulation,  mass 
transit  recipients  must  continue  to  use 
their  best  efforts  to  ooordinate  special 
services. 

§  27.103  Trxmsition  Plan.  (Section 
27.89  in  the  NPRM).  The  mass 
transportation  portion  of  this  regulation 
requires  the  various  modes  of  urban 
mass  transit  to  be  made  accessible  to 
handicapped  persons  over  periods 
ranging  firom  three  to  30  years.  In  most 
respects,  many  systems  are  not  now 
accessible.  Carehil  planning  will  be 
required  in  order  to  "get  from  here  to 
there"  in  an  expeditious  and  orderly 
way.  The  purpose  of  this  section  is  to 
provide  a  tool — the  transition  plan — 
which  will  be  useful  to  recipients, 
planning  agencies,  and  the  public  as 
they  decide  how  to  achieve  program 
accessibility. 

Several  Important  features  of  this 
section  should  be  noted.  Only  one 
transition  plan  In  each  urbanized  or 
nonurbanized  area  receiving  financial 
assistance  for  mass  transit  must  be 
submitted  This  plan  will  cover  all 
modes  in  areas  having  mor6  than  one 
kind  of  mass  transit  service.  The  plan  is 
developed  once,  and  covers  the  entire 
period  of  time  leading  to  program 
accessibility.  However,  the  plan  must  be 
refined  and  reappraised  periodically  to 
ensure  that  it  continues  to  provide 
adequately  for  transportation  facilities 
and  services  that  can  be  used  effectively 
by  handicapped  persons.  In  urbanized 
areas,  the  Metropolitan  Planning 
Organization  (K0>0)  is  principally 
responsible  for  preparing  the  transition 
plan,  in  cooperation  with  State  and  local 
officials  and  operators  of  publicly 
owned  mass  transportation  services.  In 
other  areas,  local  elected  officials,  in 
cooperation  with  transit  operators  and 
the  State,  have  this  responsibility. 

The  transition  plan  for  areas  which 
have  existing,  inaccessible  rapid  rail 
systems  are  due  to  be  submitted  to  the 
Urban  Mass  Transportation 
Administration  (UMTA)  18  months  after 
the  effective  date  of  this  regulation.  All 
other  transition  plans  are  due  one  year 
from  the  effective  date  of  the  regulatioa 
However,  urbanized  areas  widi 
inaccessible  rail  systems  other  than 
rapid  rail  may  extend  the  one-year 
period  to  18  monflis,  upon  an  adequate 


riiowing  of  need  Transition  plans  will 
be  reviewed  expeditioasly  by  UMTA 
and  approved  or  disappoved  The 
longer  period  allowed  tor  Hbm 
submission  of  transition  plans  in  areas 
with  existing,  inacoeasible  rapid  raH 
systems  reflects  the  greater  conq^xity 
of  the  planning  process  concerning  such 
systems. 

The  detailed  contents  of  die  transition 
plan  are  spelled  out  in  paragraph  (c)  of 
this  section.  Generally  qMudng.  the 
plan  must  relate  n^dch  faciiittes  and 
equipment  have  to  be  modified  to 
achieve  program  accessibility  in  each 
transportation  mode,  what  diese 
modifications  will  be  in  each  case,  what 
schedule  will  be  followed  to  make  the 
changes,  who  will  be  responsible  for 
carrying  out  the  changes,  how  existing 
services  will  be  coordinated  to  improve 
service  to  handicapped  persons,  how 
much  the  dianges  will  cost  and  wliere 
the*money  will  come  from,  how  the 
planners  have  involved  the  community 
in  developing  the  planned  dianges.  and 
what  the  planners  have  to  say  in 
response  to  substantive  concerns  wdiich 
arose  in  pnblic  hearings  on  the  plan. 

Some  commenters  said  that  dte 
content  requirements  and  apparent 
piuposes  of  tlie  transition  plan  and  die 
annual  status  report  overlapped  The 
final  rule  distinguishes  between  the 
purpose  of  the  transition  plan  as  a 
program  for  achieving  aooessibility  and 
the  status  report  as  principally  a 
progress  report  on  oomplianoe  widi  the 
schedule  defined  in  the  transition  plan. 

Conimenters,  particularly  from  small 
cities,  indicated  that  the  level  of  detail 
in  the  transition  plan  should  be  flexible 
to  account  for  sidietantial  variations  in 
the  magnitude  and  complexity  of  local 
accessibility  issues.  This  comment  is 
acknowledged  and  r^olved  with  the 
addition  of  the  concept  of  "appropriate 
level  of  detail"  in  |  27.103(bH3).  The 
Department  clearly  recognizes  that  the 
transition  plan  in  a  bus-cmly  dty  of 
75.000  will  be  much  less  complicated 
than  the  plan  in  a  major  metn^iolitan 
area  with  several  modes  of  public 
transportation  and  numerous  and   . 
complex  route  structures. 

A  number  of  commenters.  particularly 
from  MPOs  and  transit  operators, 
questioned  the  respective  roles  of  the 
MPO  and  transit  operator  in  developing 
the  transition  plan.  The  respective  roles 
of  the  MPO  and  transit  operator  should 
be  determined  locally  through  the 
cooperative  process  (thou^  die  MPO 
has  overall  "direction"  of  the  planning 
effort).  Tliere  Is  one  inq>ortant  difference 
between  the  normal  planning  process 
and  the  requirements  of  diis  r^ulation. 
Section  2T.103(bK5)  mandates  greater 


involvement  of  tha  recipients  in  die 
plannipg  prooass  flian  23  CFR  Part  450. 
UMTA'a  idanning  regulation. 

In  ordwto  dar^  die  requirements  of 
the  transition  plan,  language  had  been 
added  to  1 27.103(cK3)  stating  diat  die 
plan  should  docoment  phasfaig  crttecia, 
indicate  which  projects  or  improvements 
are  needed  to  meet  the  three-year 
requiraments,  and  set  appropriate 
benchmarks  Cor  kmger-term  efforts. 

The  largest  nomber  (tf  ooaanenters  on 
die  transition  plan  section  of  die  NFRM 
addressed  the  daedHne  for  submission 
of  die  plan  (July  1.  ISea  in  die  NFRM). 
Some  oommentars  aakad  for  shorter 
deadlines  while  others  aakad  for  more 
^time.  We  believe  that  the  one  year  or  18 
month  deadlines  provide  reasonable 
periods  within  which  the  local  planning, 
decisionmaking  f^^  programming  can 
be  accomplished  to  pnxhioe  an  effective 
transition  plan.  We  have  also  added  die 
conoqpt  of  periodic  plan  refinement 
(which  is  similar  to  that  for  the  overall 
transportation  planning  process  in  23 
CFR  Part  450)  ia  allow  for  appropriate 
details  to  be  added  to  the  transition  plan 
after  die  initial  deadline  (see 
{  27.103(dK3)). 

S  27.105  Annual  Status  Report 
(Section  27.01  in  die  NPRM).  lliis 
section  requires  the  submission  of 
information  which  will  provide  a  basis 
for  compliance  determinations.  Very 
few  comments  were  received  regarding 
this  section.  Most  were  supportive  of  the 
proposed  section.  Some,  however,  were 
concerned  about  the  manner  in  which 
the  status  report  would  relate  to  the 
transition  planning  requirement  of 
S  27.103.  the  compliance  planning 
requirement  of  S  27.11(cX2J  and  (3).  and 
the  annual  element  of  the 
Transportation  Improvement  Program 
(TIP).  The  section  has  been  revised  to 
simplify  and  clarify  the  requirement  for 
an  annual  status  report  The  principal 
requirement  is  to  provide  a  summary  of 
the  recipient's  accomplishments  and 
activities  for  meeting  the  schedule  of 
improvements  in  the  area's  approved 
transition  plan. 

The  section  also  provides  that  tiie  first 
annual  transition  plan  shall  inrl^idff 
copies  of  the  three  oompHanne  planning 
items  listed  in  {  27.11(cK9).  Sebsequaat 
annual  status  reports  must  reflect  any 
changes  made  as  a  result  of  the 
requirement  of  %  27.11(cH2Xv)  lor 
reviewing  and  updating  ntimpli^nrff 
planning  periodically. 

The  compliance  procedures  described 
in  Subpart  F  of  this  part  provide  tlie 
basic  medianism  bar  ensuring 
compliance  with  the  requirements  of  diis 
part  Hiose  prooednres  include  on-site 
compliance  reviews  whoe  af^iropriate. 


UMTA  will  also  review  compHanne  with 
this  part  as  a  basis  for  patforaiing 
plaming  certifications  (described  in  23 
CFR  45ai22)  and  program  anirovals 
(described  in  23  CFR  4S0.32^ailura  to 
prepare  and  implement  tra™ti^n  plans 
and  to  meet  accessibility  requiraments 
of  this  part  may  result  in  progr^ 
disapproval  or  disapproval  c^ 
applications  Cor  UMTA  capital  or 
<yereting  assistance 

UMTA  will  make  an  annual 
detannination  of  oomphanoe  with  this 
part  either  in  conjunction  widi  the 
certification  and  program  reviews  or  as 
status  reports  are  transmitted  to  UMTA. 
For  nonurtMniaed  areas,  a  similar 
determination  will  be  made  as  part  of 
the  application  review  process.  A 
determination  of  oomplianca  wttl  be 
based  upon  a  determination  of 
satisfactory  progress  toward 
implementing  the  requirements  of  this 
part  induding  tka  sdmdules  and 
benchmarks  specified  in  the  transition 
plan.  This  determination  will  provide  a 
basis  for  UMTA  to  certify  the  planning 
process  and  approve  projects  contained 
in  the  annual  element  of  the 
transportation  improvement  program. 

S  27.107  Community  Participation. 
(Section  27ie  in  die  NPRM).  This 
section  of  the  NPRM  has  been  changed 
in  a  few  minor  reelects.  Its  effective 
in4>lementation  will  depend  upon  the 
good  faith  actions  of  the  parties 
concerned  and  the  Department's 
monitoring  activities.  The  section  has 
been  revised  to  indude  subheadings,  to 
emphasize  that  the  participation 
mechanisms  sliall  ensure  a  continuing 
consultation  process  (as  is  emphasized 
in  other  sections  of  diis  part,  e.g., 
compliance  planning.  8  27.11(c)),  to 
indicate  die  need  for  adequate  notice 
before  a  required  hearing,  and  to 
emphasize  that  it  specifically  applies 
only  to  recipients  whose  systems  are 
covered  by  Sut}part  E.    . 

The  Intent  of  1 27.107  is  to  ensure 
significant  involvement  of  tliose  most 
concerned  and  knowledgeable  about 
accessible  tranqxxtation  in  the  plamdng 
and  implementation  of  soch 
transportation.  Efforts  should  indude  as 
y  diverse  interests  as  possible  in 

er  to  assure  obtaiiting  all  the 

brmation  necessary  to  develop  a 
viable,  accessible  systeoi.  The 
ation  Lists  die  interests  whose 
Idpation^ost  be  soof^t 

mncfa  use  as  possible  should 
be  made  of  the  area's  already 
established  community  partidpetion 
procedures,  the  spedal  nature  of  the 
accessibility  programs  requires  a 
special  identifiable  effort  ha  oommnnfty 
partidpetion.  Due  to  die  mobOify 


UMI 


3146a         Faderai  Raglstar  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Rulea  and  RegnlatJoiM 


problems  of  the  transportation 
handicapped,  special  mechanisms  may 
have  to  be  developed  to  ensure  the 
involvement  of  future  consumers  of  the 
accessible  services.  Such  mechanisms 
could  include  conference  call  meetings, 
providing  special  transportation  to 
meetings,  developing  materials  to  be 
understood  by  the  blind  or  the  hard  of 
hearing,  or  meetings  and  discussions  via 
television  with  telephone  responses.  The 
section  requires  recipients  to  ensure 
participation  by  handicapped  persons; 
this  requirement,  of  course,  can  be  met 
only  when  the  recipient's  public 
meetings,  conferences  and  workshops 
are  held  in  accessible  buildings. 

The  U.S.  Department  of 
Transportation  publication  "Effective 
Citizen  Participation  in  Transportation 
Planning"  (1976)  (DOT-FH-11-8514)  and 
the  booklet  "Barrier  Free  Meetings:  A 
Guide  for  Professional  Associations" 
(American  Association  for  the 
Advancement  of  Science.  1515 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20005]  are  useful 
resources  which  agencies  responsible 
for  planning  and  implementation 
activities  may  wish  to  consult. 

Many  comments  were  received 
concerning  this  section.  They  were 
generally  supportive  of  the  section.  The 
majority,  however,  suggested  language 
to  be  added  to  assure  effective 
participation  of  and  consultation  with 
handicapped  persons  and  groups.  Many 
commenters  raised  a  concern  regarding 
the  term  "adequate"  in  connection  with 
citizen  participation  procedures,  which 
was  perceived  as  being  vague  and 
indeBnite.  In  the  context  of  the 
explanations  to  planners  provided  by 
this  preamble,  we  believe  this  general 
term  is  sufficient  and  that  it  will  not  lead 
to  abuse. 

Subpart  F— Enforcement 

This  subpart  sets  forth  the  procedures 
by  which  the  Department  of 
Transportation  will  enforce  the 
requirements  of  the  other  subparts  of  the 
regulation.  The  enforcement  procedures 
are  closely  modeled  on  the  Department's 
enforcement  procedures  for  Title  VI  of 
the  Civil  Rights  Act  of  1964,  as  S  85.5  of 
the  HEW  guidelines  requires.  While 
some  details  of  the  enforcement 
procedujres  of  the  final  rule  differ  from 
those  of  49  CFR  Part  21,  the 
Department's  Title  VI  regulation,  the 
substance  of  the  section  504 
enforcement  procedures  is  essentially 
the  same  as  that  of  the  Title  VI  rule. 

One  chanse  hat  been  made  -^ 

throu^Kmt  the  regulation.  Ilia  NPRM 
vwtad  compliance  functions  in  the 
Direolar  of  the  Offic*  of  Environment 


and  Safety.  After  further  study,  the 
Department  has  concluded  that  tome  of 
these  functioDt.  particulariy  oonceming 
the  handling  of  complaints,  ahould  be 
vetted  in  the  Director  of  the  OfBce  of 
Civil  Righto.  The  Office  of  Civil  Righto 
handlea  complainto  under  Title  VI  of  the 
Civil  Righto  Act  of  1964  and  hat 
considerable  experience  in  investigating 
and  responding  to  complainto. 
Delegation  of  die  complaint  function  and 
other  enforcement  functions  will  be 
made  by  the  Secretary  in  an  internal 
directive.  Reflecting  ttiit  future  change 
in  the  Departmenf  t  attignment  of 
enforcement  functions,  the  rule  now 
refers  to  "the  responsible  Departmental 
official"  rather  than  to  any  specific 
official 

9  27.121  Compliance  Information.  This 
section  requires  recipiento  to  cooperate 
with  and  assist  the  responsible 
Departmental  official  in  compliance 
matters,  to  keep  records  and  submit 
compliance  reports  to  the  official,  to 
permit  the  official  access  to  information 
relevant  to  compliance,  and  make 
information  about  the  Department's 
section  504  program  available  to  the 
public  It  is  unchanged  fivm  the  NPRM. 
Several  commenters  suggested  that  the 
recordkeeping  and  paperwork  burdens 
of  this  section  were  excessive.  Other 
commenters  felt  that  not  only 
information  about  the  Department's 
section  504  program,  but  also  the 
recipients'  records,  should  be  required 
to  be  made  available  to  the  public. 

The  recordkeeping  and  reporting 
requiremento  of  this  section  are  virtually 
identical  to  those  imposed  on  recipients 
by  Peirt  21.  The  experience  of  the 
Department  and  recipients  imder  Title 
VI  suggests  that  requirements  of  this 
nature  are  reasonable.  With  respect  to 
the  pubUc  availability  of  information. 
we  do  not  believe  it  is  necessary  to 
require  public  access  to  recipients' 
records.  The  performance  of  recipients 
in  carrying  out  the  most  important 
requirements  of  the  rule — providing 
accessible  buses  or  elevators  in  rail 
stations,  for  example — is  fully  open  to 
view.  Other  provisions  of  the  rule,  such 
as  those  concerning  transition  plans  and 
requesto  for  waiver,  include  public 
hearing  and  consultation  requirements. 
Potential  complaioanto  are  not  likely  to 
need  extensive  additional  documentary 
information  before  filing  a  complaint. 
All  relevant  documentary  information 
will  become  part  of  the  record  in  any 
complaint  proceeding,  ensuring  that  it 
will  be  proporly  oontiderad. 

S  27.123  Conduct  of  Jnmtisationg. 
With  one  cxeeption,  thto  tection  It 
micfaanged  from  the  NPRM.  The  change 
it  the  addilkn  of  lauiiguage  providing 


that  the  retponsible  Departmental 
official  wiU  begin  6ie  enforoement 
procett  if  he  or  the  find*  'Yeaeonable 
caute  to  beUeve"  that  tfaete  it  a  faUura 
to  comply.  TUa  language  wat  added  to 
■amove  die  poetibHity  of  confution  oiver 
me  natnre  of  ^  ofBdal't  finding  at  thit 
ttage  of  die  prooeduret.  Experience  in 
the  Title  VI  program  hat  ihown  that 
recipiento  frequently  mitonderttand 
lettm  ttating  diat  die  Departmental  ~ 
Office  of  Civil  Righto  hat  determined 
that  they  an  in  wmcompliance, 
incorrecdy  believing  diat  a  final 
determination  hat  been  made.  This 
ttage  of  the  procedura  to  aldn  to  a 
"probable  caute"  finrftng,  and  the 
additional  language  to  intended  to 
clarify  thit  fact 

The  ttetement  hi  paragraph  (d)  that 
"the  matter  to  retolved  by  informal 
meant  whenever  potslble"  to 
particulariy  important  Tlito  regulation  is 
compliance-oriented.  When  there  is  a 
failure  to  comply,  the  Department  plans 
to  woric  with  the  recipient  to  bring  it  into 
compliance.  The  conciliation  process  is 
the  focus  of  thto  compliance  effort.  The 
Department  fully  tupporto  tfie  concept 
expretted  eltewhere  in  thto  tubpart 
that  retort  to  adminittrative  or  other 
sanctions  to  warranted  only  when 
compliance  cannot  be  secured  by 
volimtary  meant. 

Several  commentera  tuggested  that 
peraons  or  groups  outoide  the 
Department  such  as  local  groups  of 
handicapped  persons,  local 
govemmento,  or  the  Architectural  and 
Transportation  Barrien  Compliance 
Board,  should  have  particd  or  total 
responsibility  for  conducting  compliance 
reviews  and  complaint  investigations. 
The  Department  believes  that  while  all 
of  these  and  other  groups  can  play  an 
importent  informal  role  to  ensure  that 
recipients  comply  and  to  bring  to  the 
Department's  attention  any  failures  to 
comply,  it  is  preferable  to  leave  the 
official  compliance  review  and 
complaint  investigation  functions  in  the 
Department 

One  commenter  asked  for  specific 
provision  for  pre-award  reviews.  The 
section  504  compUance  status  will  be 
taken  into  consideration  by  operating 
elemento  of  the  Department  when 
recipiento  apply  for  granto.  In  many  of 
the  Department's  grant  programs, 
recipiento  must  tatisfy  die  Department 
that  they  are  hi  compliance  before 
granto  (e.g.  UXCTA  granto  for  capital  or 
operathig  expentea)  an  awarded  Under 
theee  drcumttanoea,  ttandatory  pre- 
award  ravicwt  an  ■nneotoeaqr 
Nothing  in  die  ragnhtioa  pnrfilfaito  pre- 
award  revlewa,  hewerev,  and  they  may 
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be  sctiedulcd  wlien  the  Department 
believes  llteni  to  bu  uficful. 

One  w.mmenler  suK«c»»«-*«i  bro.tdeninn 
thu  n'trtioH'i  pruhibiljun  on  retuliation 
u(td  iii.i.nadxlion  to  covi-r  reluUulion  for 
co(!!|)l^»nlJ  liled  under  olhtr  luws 
loni  I  :mng  discrinjinilion  because  of 
hd<.Jir;ip.  \<ib  believe  tliat  it  is  unwise 
to  aH.  n.nl  to  extend  the  jurisdirtion  of 
the  Department's  section  504  rules  to 
cover  violations  of  other  authorities. 

i  27125  Cooipliance  Procedure.  Thit 
teclion's  adutlnistrative  sanction 
procedure,  as  sei  forth  In  the  NPRM,  is 
changed  ta  diree  ways.  Subparagraph 
(b)(lKii)has  been  changed  lo  specify 
that  the  express  finding  on  Uie  record  of 
ooncompliance  to  to  be  made  by  die 
Secretary.  Subparagraph  (b)(l)(iii). 
M-hich  required  die  Secretary  to  approve 
of  fund  cutoff  actions,  has  been 
eliminated  in  view  of  die  change  to 
subparagraph  (bXlHU).  which  attignt  to 
die  Secretary  die  respontibility  of  taking 
these  acUont  in  the  fint  place.  The 
procedura  to  otherwite  the  tame  at  in 
die  NPRM. 

Two  comownten  expretted  die 
concern  dut  a  mechantom  for  enturing 
tpeedy  tiealnent  of  oooplalnto.  todi  at 
a  deadline  for  retolving  complainto  or  a 
provitioa  for  a  private  right  of  court 
action  after  a  certain  amount  of  dme  hat 
patted,  thoold  be  Indoded  in  thit 
tecttoo.  Given  the  empbatto  which  the 
regulaUoa  and  Department  of 
Traotportedon  policy  placet  on 
retolving  noococnpUance  informally. 
iiie«»uret  which  have  the  effect  of 
forctaig  the  Department  and  recipiento 
into  a  confrootadon  over  the  impotition 
of  tancdoot  before  die  pottibilidet  of  a 
negotiated  agreement  have  been 
exnauated  appear  inappropriata.  For  thto 
reatoo.  we  (Ud  not  adopt  these 
commento. 

Another  oommenter  asked  that  thto 
tection  be  brought  doter  to  Tide  VI 
proceduret  by  involving  die  Secretary 
mora  diracdy  in  CompUance  decitioot 
.       and  by  requiring  a  npoti  to  Congrett 
timilar  to  ttut  provided  for  in  Title  VI 
mattere  by  40  CFR  21.13(c).  The  fint  of 
ihete  oonunento  hat  been  adopted,  and 
die  Secretary  to  charged  with  die 
retpontiblUty  of  maUi^  die  on-die- 
racocd  nonrompliance  findina  necetaary 
for  die  ttfrmlaattoa  of  Federal  fundt.  Tit 
legtoladve  report  Kquirement  however, 
to  present  in  the  Title  VI  reguladont 
becaute  of  a  ttehitoiy  raquirement  (42 
U.S.C  2000d-l)  which  bat  no  equivalent 
in  tection  S04.  Thorefora.  it  to  not 
ORoettary  to  Indude  thto  requirement  in 
di.  tecdoo  604  refulatlon. 

i  27.  tzr  Hearingf.  There  were  four 
chalet  to  dda  taction.  The  fint  change 
iovolvet  the  complainani  who.  under  the 


NI'KM.  MUM  tnadv  4  party  to  die 
proctt; Jint>-  This  provision  wat 
inconsistent  with  Tida  VI  procedures,  in 
which  mJy  the  Department  and  the 
applicant  ot  recipient  are  parties  to  the 
informal  ic-sulution  and  hearing 
proccsftes.  la  order  to  be  constotent  with 
Title  VI  procedures,  and  to  avoid  the 
possibility  of  unvvi«ldly  Ihrfce-party 
oegulia  lions  and  hearings,  the 
complainant  has  been  deleted  as  a 
party.  The  complainant  will  have  die 
opportunity,  as  cumplainanto  pretendy 
have  under  Tide  VL  of  pretendng 
information  and  vtewi  to  the 
respontible  Departmental  offidaL 

The  tecond  change  involved  adding 
language  to  tubparagraph  (a)(2)  to 
tpedfy  die  procedure  to  be  followed  hi 
cases  in  which  an  applicant  or  redpieni 
hat  waived  ito  right  to  a  bearing.  When 
die  hiaring  ia  waived,  die  retpondble 
Departmental  offidal  and  die  applicant 
or  redpieni  may  alto  place  informadoa 
and  argumento  into  the  record. 

The  odier  two  dtanfea-  were  die 
tubtUtudon  of  "reepooaibla 
Departmental  ofDdal"  for  die  word 
"Department"  ia  paragrapht  (c)  and  (d). 
Thit  chai«e  to  intended  to  clarify  die 
relet  of  acton  in  the  bearing  proceta. 
The  retpooaible  DepaftoMatal  official 
at  widi  die  applicant  or  ledpient. 
appeal*  at  a  party  la  the  hearing-  The 
offidal't  role  tbould  be  dtodngulthed 
from  diat  of  dw  "Department"  which, 
dirough  die  decitkM  of  dw  Secretary, 
will  take  action  on  the  batto  of  die 
record  developed  at  die  hearing. 

Relatively  few  oommeato  wera  made 
on  thto  tection.  One  ooounenter  atked 
diat  die  convenience  of  the  oooaplalnairt 
be  contidered  in  determining  the 
location  of  hearingt.  Thto  factor  will  be 
taken  into  contideradon,  ddioiigh  it 
need  not  be  made  part  of  die  regulation. 
Anodier  coounenler  tuggetted  diat  the 
complainant  and  ito  witnettea  be 
rehaburted  for  travel  and  expentet. 
Since  the  complainant  wrill  not  be  a 
party  to  die  hearing,  dito  tuggettioB  wat 
not  adopted 

1 27.129  DecisiooM  euidNotJc0».  The 
Department  hat  revtoad  IhU  aactton  in 
die  interetto  of  clarity  and  better^ 
adminittradve  procedure,  lliart  ara  two 
piindpal  chaiMea.  FIrat.  adninlatrattvo 
due  procett  to  beat  earved  where  ^ 
enforcement  and  dadalon-maklng 
functiont  of  an  aeaocy  are  deariy 
teparated.  ThertloM.  ttie  retponaibla 
Departmental  olBciart  role  to  delinaatod 
at  enforcement  The  offidal  inittetet 
enforcement  preceedingt  and 
partldpalat  at  a  party  in  the 
proceedhigt.  The  aathority  to  decide 
whether  to  find  noncompliance  and 
impote  admbiiatrattva  tancHnnt  to 


reserved  to  die  Secretary.  Thit 
refcervatioa  of  audturity  prevento  any 
confusion  between  the  "prosecutor"  and 
"judge"  roles  in  diis  type  of  proceeding. 
Moreover,  it  to  highly  Ukely  dut  any 
matters  that  are  unable  to  be  settled 
informally  will  be  suftldendy  important 
and  controveraial  to  merit  direct 
decision  by.die  Secretary. 

Second,  the  f^PRM  permitted 
alternative  adminittrative  proceduret  to 
be  employed  Once  a  hearing  waa 
convened  and  an  admintotrattve  law 
Judge  selected,  the  |udge  could  either 
make  what  to  called  aa  "initial"  dedaion 
(which  becomes  final  upon  approval  by 
die  Secretary  unleta  a  party  raiae* 
excepdont  to  jtkpr  aiake  what  to  caDed 
a  "propoaed"  or  "recomnended" 
dedtion  (which  to  a  non-binding 
recommendation  to  ^  dedtionmakar 
upon  whidi  die  parties  aiay  coouaent). 
Each  of  diete  padto  far  dedtion 
contained  diOering  procedural  detaila. 
To  timplify  dut  ttrudure.  die  final  nde 
providet  dut  die  admintotrative  law 
|udge  Btakaa  a  reooauBanded  dedttoa. 
upon  which  dte  re^MMtibto 
Departmental  official  and  appUcaalor 
redplent  may  rnwainnt.  and  dwt  Iha 
Secretary  makat  die  final  dadakNk  Wa 
•re  contidering  indudini  a  aioUlar 
timpUflcadoo  in  die  Department't  Tide 
VI  procedures,  which  ara  currentty  baku 
revited  by  dM  Department 

At  a  retult  of  dteto  alteraUooa. 
paragrapht  (a)  and  (c)  have  bean 
ihortened  by  oodtdng  referencat  tote 
"initial  dedaion"  procedura.  PuagiaplM 
(b).  (d)  and  (e)  have  been  rewiitlaa  to 
provide  for  dedtiona  by  dte  Seoatanr. ' 
radier  dian  by  the  retponaible 
Depardnental  offidaL  Paragiaph  {•). 
which  provided  far  approval  bydM 
Secretary  of  dedtion*  by  the  oOdal.  to 
no  longer  needed  and  hat  been  delated 

The  "tttbtequent  nrooaediagt" 
provtoion  (paragrapT  (f)  ta  laa  final  rale) 
hat  been  diangod  to  retponae  to  levaral 

public  commentt.  Oae  ooaunent 
racommended  diat  die  rule  provMa 
proceduret  to  govern  pott-taraUnattoa 
haaringt:  die  rule  now  provides  duU  Iha 
bearing  proceduret  of  ||  V.izr  and 
a7.12il  widi  ccrtaia  exception,  apffyto 
dteta  haarinia.  Aaodter  coaunt  Mtod 
dial  dw  NPRU  In  cMrtiaat  wMk  dw  into 
VI  raguladoa*.  taid  that  aaadtaM 
"may^  rodwr  dwn  "thaB"  retMln  In 
effect  while  a  poat-terminadoa 
praoaedliw  to  pending.  The  rale  ■«« 
tayt  "thalT.  In  addittoa.  oonalttenl  wttk 
die  clarification  of  dw  role  of  dw 
Secretary,  dw  oeoeatibr  of  dw 
Secretary't  approval  of  the  rettorodoa 
of  funding  to  tteted  expttddy  ia 
•ubparagri^  (1)  and  (2). 
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In  coiisideration  of  the  fomgoing.  a 
new  Pari  27  of  Tille  49  is  added  to  the 
Code  of  Federal  Regulu lions,  as  sel  forth 


DtiW  Brock:  I  havs  raviewed  your  proposed 
finiil  regulAiion  impUsmenaiig  •rclton  SM  at 
the  R«ih«biliUtion  Ad  of  1V73.  You  hud 
■ubmilled  your  rctulationa  lo  me  on  April  S. 


17.7f    FadwMl  Hlgbwey  Adniialstralto»- 

Hi|hways. 
27.77-79    jRMcrvMi). 


/  VoL  44.  No.  106 


/  TUdtaday, 


May  31,  1979  /  Rulea  and  Regulationa         S1489 


Phyaically  Handicapped."  (ANSI  A 
117.1—1961  (R 1971)  pobltohad  by  ANSI. 
Ina  ("ANSI  Standarda").'  widi  reapect 
to  buildingt  and  other  fixed  facflidet  to 
f^di  ANSI  itandardt  are  appHcaUe; 


inauranoe  or  guaranty),  or  any  odwr 
arrangement  by  whidi  the  Department 
providet  or  otherwite  makea  available 
atttotanoe  in  the  form  ot 
fal  Fundt: 


(1)  Haa  a  jdiyaical  or  mental 
impairment  diat  doet  not  tubttantially 
limit  ma)or  life  activitiet  but  diet  to 
treated  by  a  redplent  at  constituting 
tndi  a  Ihnitation: 
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/  TUiifsday, 
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In  toi.siderdtion  of  the  foregoing.  ■ 
new  Part  27  of  TitU;  49  is  added  lo  Iho 
CA)t\i:  of  FedtTul  Reguia lions,  ai  set  forth 
b«lovv. 

hiiuetl  in  VViii>hiiiDiou.  DC.  on  May  2&. 
1979. 

Brock  Adams, 
.s»',  rvliiry  of  TranspiirtuUoa. 

Appendix 

Corrvspondence  Supporting  Comp/iaace 
With  Section  85.4(b) pf  the  HEW 

Guidelines 

In  uccordunce  with  Section  85.4(b)  of 
thi  Cuideiines  issued  by  the  Department 
of  Heullh,  Education,  and  Welfare 
(HEW)  for  the  implementation  of 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  the  Department  of 
Transportation  (DOT)  tubmitted  a 
proposed  final  rule  with  respect  (o 
Section  504  to  HEW  on  April  2. 1979.  On 
May  24, 1979.  the  Secretary  of  HEW 
advised  the  DOT  that  the  DOT  Section 
504  nnai  rule  "complies  with  the  HEW 
standards  and  guidelines."  The  April 
2nd  and  May  24th  letters  ar«  set  forth 

below. 

Tba  SacnUry  of  TnuMportatioa, 

Washington,  O.C.  AprU  2.  W79. 

Worn.  |oMph  A.  CaUIano.  Jr.. 

Secnlary  tf  liaallk.  Eduoatkm,  and  Wa^m, 

WoMhinglam.  DC 

Dear  Joe:  I  am  forwardliif  to  foa  Iha 
Departmeal  of  Transportatioo's  proposed 
final  regulaliooa  to  Implement  Sactioa  MM  of 
the  Rehahililation  Act  of  1973.  Folknvtnf  your 
review  under  Section  8S.4(b)  of  your 
Department's  Cuideiines,  I  wiU  publish  tb« 
final  DOT  regulations  in  the  Fedeial 
Register. 

As  you  know  from  our  discusiiions,  this 
ducumeni  represents  the  culmination  of  an 
extensive  public  comment  period  and  a 
thorough  review  by  my  staff  and  myself.  I 
believe  the  program  in  these  regulations  will 
provide  effective  transportation  service  for 
handicapped  persons  in  conformity  with  the 
HEW  Cuideiines.  The  program  also  gives 
local  officials  and  citizens  an  important  role 
In  shaping  the  local  response  to  the 
rcguiaiiona.  within  the  context  of  Federal 
standards  that  ensure  that  thi-  handicapped 
will  beneHt  from  tignificiintly  Improved 
service. 

1  firmly  beUeve  the  program  is  a  reusonabia 
and  cost-effective  approach  to  the 
implementation  of  Section  504  for  the  nation's 
transportation  systems. 

Sincerely, 
Bruck  Adana. 

Enclosure 

The  Secretary  of  Healdi.  Bducattoa.  and 

Welfare. 

Wuthington,  D.C  May  24.  I87B. 

Hon.  Block  Adams, 

Secretary  of  Tnuuportatioa,  WaahJagton, 
DC 


Dear  brock:  I  have  reviewed  your  proposed 
final  regulation  implemenUng  sr<:tion  S04  of 
the  R«ih«btlilalion  Act  of  1»73.  You  hud 
submitted  your  regulations  to  me  on  April  9. 
1U7U.  pursuMnI  lo  my  respan)iibililii»  under 
Executive  Order  nin4. 

Fur  Ihi:  past  live  weeks,  repit- •entulives  of 
our  Deprtrtmctiiit  have  dikcusscd  ttu;  difficult 
and  complex  issues  raised  by  your  regulation. 
I  (ippreriale  the  cooperation  thut  your 
Di-partmcal  h«s  shown  in  meetinR  with  HEW 
officials.  Based  on  these  discussions,  a 
number  of  changes  in  the  regulation  you  sent 
on  April  3, 1979.  have  been  agreed  upon. 
With  these  changes.  1  now  find  that  your 
Section  504  regulation  complies  with  the 
HEW  standards  and  guidelines  implementing 
the  Executive  Order.  Your  regulatinn 
effectively  resolves  the  unique  and  complex 
problems  Involved  in  making  transportation 
systems  in  this  country  accessible  to 
handicapped  persons. 

Once  again.  I  congratulate  you  and  your 
staff  for  the  development  of  an  equitable  and 
reasonable  Section  504  regulation.  I  believe 
this  regulation  will  ensure  that  handicapped 
people  in  the  Uaited  States  will  be  able  to 
use  the  nation's  public  transportation 
systems. 

Sincerely, 
losaph  A.  CaafMW.  |r. 

PART  27-MOMIMSCfllMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RCCEiVINO  OR  BCNEFITTING  FROM 
FEDERAL  FINANCIAL  A88ISTANCC 


iubpart 

Sm.  I 

27.1    Purpoea. 

27J    AppUcablllty. 

27J    DeflniUoas. 

27.7    Dlscrioiination  prohibltad. 

274    Assurances  required. 

27.il    Remedial  action,  voluntary  actioa, 

compliance  planning. 
27.13    DMignation  of  responsible  antplwyaa 

and  adoption  of  grievanca  procaourea. 

27.16  Notice. 

27.17  Effect  of  sute  or  local  lew. 
27.10-29    IReserved). 


27.31  Discrimination  prohibited. 

27.33  Reasonable  accommodation. 

27.35  Employment  criteria. 

27.37  Preemployment  Inquiries. 
27.39-60    IReserved). 

27.61  ApplicabiUty. 

2743  Discrimination  prohibited. 

27.65  Existing  facilities. 

27.67  New  construction. 

2740  (Reserved). 


27.76    Federal  Highway  AdBiaislraUo».- 

Highways. 
27.77-79    {Reserved). 


AAaMatraUon  Progr 


2741    Purpose. 

2743    Fixed  facilities  for  the  pubUc. 

2745  Fixed  route  bus  systems. 

2747    Rapid  and  comaulor  rail  systems. 

2740  U^t  rail  systems. 

2741  Paratransil  systems. 

2743    Systems  not  covered  by  i  |  274S- 
27.91. 

2746  Program  poUdes  and  practices. 

2747  biterim  accessible  tnuupoflatioa. 
2749    Waiver  for  existing  rapid,  conaiulor, 

and  Ught  rail  systems. 
27.101    Period  after  program  aooessibllily. 
27.103    Transition  plaa 
27.105    Annual  status  report. 
27.107    Conununity  partidpalion. 
27.100-119    (Reserved). 

lutpart  F^Enferccmant 


Comphance  infurmetion. 
Conduct  of  investigatinnq 
Compliance  prooedare. 
Hearings. 

Decisions  and  nottc 
(Reserved). 


r.l21 
27.123 
27.126 
V.127 
27.120 

r.isi 

auTNoemr:  Sec.  104  of  tka  RahabttlattM 
Act  of  1973.  es  amended.  20  UMJd  70«; 
sactioa  16(s)  of  the  Uifaaa  Maea 
TransporUtioo  Act  of  1904.  as  wended.  40 
U.S.C  1612(a):  eactioa  106(b)  af  Ibe  Federal- 
Aid  Highway  Act  of  1979.  as  ■■aadwd.  IS 
VA.C.  142  at 


|t7.1 

The  purpose  of  thli  part  Is  to  carry  out 
thi  intcot  of  section  604  of  Ae 
RebablUtaUba  Act  of  1B7S  (28  UA.C 
794)  as  amended,  to  the  end  that  no 
otherwise  qualified  handicapped 
individual  in  the  United  SUtes  shall 
solely  by  reason  of  his  or  her  handicap, 
be  exdtided  from  the  participation  la.  be 
denied  the  benefits  of,  or  be  subjected  lo 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 


|>7J 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
Deparimenl  of  Transportation  and  to 
each  program  or  activity  that  receives  or 
beneYits  from  such  assistance. 


Admlwtstr  stion  PraorMns:  Akportai 
RaOroada  and  HIgliwaya 

27.71    Fudaral  Aviation  AdminUtraUoo— 

Airports. 
27.73    Federal  Railroad  AdministraUoo— 

Railroads. 


1 17  J 

As  used  in  this  part: 

"Accessible"  means  (a)  with  raapoct 
to  new  facibties.  (1)  cuiiforming  lo  the 
minimum  standards  of  Ihe  "Ainerican 
National  Standard  Spedficaliona  for 
Making  Buildings  and  Facilities 
Accessible  to.  and  Usable  by.  the 


Physically  Handicapped."  (ANSI  A 
117.1—1961  (R 1971)  pobllahad  by  ANSI 
Ina  ("ANSI  Standards").*  with  reepect 
to  buildingB  and  other  fixed  hidlities  to 
whldi  ANSI  standards  are  appHcaUe; 
and  (2)  with  respect  to  vehitjes.  otiier 
movbig  ccmveyanoes,  or  fixed  facilities 
to  whidi  die  ANSI  standards  do  not 
apply,  able  to  be  entered  and  used  by  a 
handicapped  person;  (b)  with  respect  to 
existing  facilities,  able  to  be  entoed  and 
lued  by  a  handicapped  person. 

"Act"  means  the  Rehabilitation  Act  of 
1973.  Pub.  L  93-112.  as  amended.  ' 

"Air  Carrier  Airport"  means  an 
airport  serviced  by  a  certificated  air 
carrier  unless  such  airport  is  served 
solely  by  an  air  carrier  which  provides: 

(1)  passenger  service  at  that  airport  in 
aircraft  having  a  maximum  passenger 
capacity  of  less  than  56  passengers,  or 

(2)  cargo  service  in  air  transportation  at 
that  airport  solely  with  aircraft  having  a 
miiifiniiifii  payload  capacity  of  less  than 
18,000  pounds;  provided,  however,  that 
if  at  any  such  airport  Federal  funds  are 
made  available  for  terminal  facilities,  it 
shall  be  deemed  to  be  an  air  carrier 
airport 

"Applicant"  means  one  wfao^ubmits 
an  application,  request  ot  plan  to  be 
approved  by  a  Departmental  oCfidal  or 
by  a  primary  recipient  as  a  condition  to 
eligibility  for  Federal  financial 
assistance,  and  "application"  means 
such  an  applicatioii.  request  or  plan. 

"Closed  station"  means  a  station  at 
which  no  services  are  provided  to 
passengers  by  station  attendants  and  at 
which  trains  make  regularly  scheduled 
stops. 

"Commuter  rail"  means  that  portion  of 
maiidine  railroad  transportation 
operations  which  encompasses  urban 
passenger  train  service  for  local  short- 
distance  travel  between  a  central  dty 
and  adjacent  suburbs  and  which  is 
characterized  by  multi-trip  tickets, 
specific  station-to-station  fares,  railroad 
employment  practices,  and  luually  only 
one  or  two  stations  in  the  central 
business  district 

"Department"  means  the  Department 
of  Transportation. 

"Discrimination"  means  denying 
handicapped  persons  the  opportunity  to 
participate  in  or  benefit  &t>m  any 
program  or  activity  receiving  Federal 
financial  assistance. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  vehicles, 
equipment  roads,  walks,  parking  lota,  or 
other  real  or  personal  property  or 
interest  in  such  property. 

"Federal  financial  assistance"  means 
any  grant  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 

'Copies  available  from  ANSI  Inc.  1430 
Broadway,  New  Yoik.  N  Y  lOOlS. 


insuranoe  or  guaranty),  or  any  otter 
arrangement  by  whidi  the  Department 
provides  or  otherwise  makes  available 
assistance  in  the  form  ot 

(a)  Funds; 

(b)  Services  of  Federal  personnel:  or 

(c)  Real  or  personal  pn^>erty  or  any 
interest  in,  or  usjs  of  stidi  iwoperty, 

(1)  Transfers  or  leases  of  such 
property  for  less  dian  fair  maricet  value 
or  for  reduced  consideration:  and 

(2)  Proceeds  from  a  stibsequent 
transfer  or  lease  of  such  propo^  if  tfie 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government 

"Fixed  route  bus  system"  means  a 
system  of  buses  ci  any  size  whidi 
operate  on  a  fixed  route  pattern  on  a 
fibced  schedule.  - 

"Flag  stop"  means  any  station  which 
is  not  a  regulariy  scheduled  stop  but  at 
which  trains  will  stop  to  entrain  or 
detrain  paasengers  only  on  signal  or 
advance  notice. 

"Handicapped  {wrson"  means  (1)  any 
person  who  (a)  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  (b)  has  a  ' 
record  of  such  an  impairment,  or  (c)  is 
regarded  as  having  sudi  an  impainnant 
(2)  As  used  in  this  definition,  tte  phrase: 

(a)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological:  muaculoakeletal;  special 
sense  organs;  respiratory,  induding 
speech  organs;  cardiovascular, 
reproductive;  digestive;  genito-urinary: 
hemic  and  lymphatic;  sldn;  and 
endocrine;  or  (ii)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  indudes,  but  is 
not  limited  to.  such  diseases  and 
conditions  as  orthopedic  visual,  speech, 
and  hearing  impairments;  cerebral 
palsy;  epilepsy;  muscular  dystrophy; 
multiple  sderosis;  cancer  heart  disease; 
mental  retardation;  emotional  illness; 
drug  addiction;  and  alcoholism. 

(b)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  selt 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  woridng. 

(c)  "Has  a  record  of  sudi  an 
impairment"  means  has  a  histqry  of,  or 
has  been  dassified.  or  misdaasified.  as 
having  a  mental  or  physical  impairment 
that  substantially  limits  one  or  more 
major  life  activities. 

(d)  "Is  regarded  as  having  an 
impairment"  means: 


(1)  Has  a  physical  or  mental 
fanpairment  diat  does  not  substantially 
limit  major  life  activities  but  that  is 
treated  by  a  redpient  as  constituting 
such  a  Ihnitation: 

(2)  Has  a  physical  or  mental 
in4>ainnent  that  substantially  limits 
major  life  activity  only  as  a  result  of  the 
attitudes  of  others  toward  such  an 
impairment;  M 

(3)  Has  none  of  the  impairments  set 
fordi  in  paragraph  (1)  of  fliis  definition, 
but  is  treated  by  a  redpient  as  having 
gudi  an  impairment 

'Head  of  Operating  Administration" 
means  the  head  of  an  operating 
administration  ivithln  the  Department 
(United  States  Coast  Guard.  Federal 
Highway  Administration.  Federal 
Aviation  Administration.  Federal 
Railroad  Administration.  National 
Hi^way  Traffic  Safety  Administratian, 
Uri^  Mass  Transportation 
Administration,  and  Research  and 
^>edal  Programs  Administration) 
providing  Federal  finandal  assistance  to 
the  redpient 

"Light  rail"  means  a  streetcar-type 
fransit  vehicle  railway  operated  (m  dty 
streets,  semi-private  rigfats-of-way,  or 
exclusive  private  rights-of-way. 

"Mass  transportation"  or  "public 
transportation"  means  tranqxvtstion  by 
bus.  or  rail,  or  other  conveyance,  either 
publidy  or  privately  owned,  which 
provides  to  the  public  general  or  special 
service  (but  not  including  school  btises 
or  charter  or  sightseeing  service]  on  a 
regular  and  continuing  basis. 

"Open  station"  means  a  station  at 
which  passengers  may  make 
reservations  and  purdiase  tickets  and 
w^ere  passenger  assistance  is  available 
for  entraining  and  detraining  passengera 
on  trains  which  make  regularly 
schedided  stops. 

"Passenger"  means  anyone,  except  a 
working  crew  member,  who  travels  on  a 
vehide  the  service  of  which  is  governed 
by  these  regulations. 

"Primary  redpient"  means  any 
redpient  ttiat  is  authorized  or  required 
to  extend  Federal  finandal  assistance 
from  the  Department  to  another 
redpient  for  the  purpose  of  carrying  out 
a  program. 

"Public  paratransit  system"  means 
those  forms  of  collective  passenger 
transportation  which  provide  shared- 
ride  service  to  the  general  public  or 
spedal  categories  of  users  on  a  regular 
and  predictable  basis  and  which  do  not 
nec«»sarily  operate  on  fixed  schedules 
or  over  prescribed  routes. 

"Qualified  handicapped  person^ 
means: 

(1)  Widi  respect  to  employment  a 
handicapped  person  wdio,  with 
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reasonable  accommodation  and  within 
normal  safety  requirements,  can  perform 
the  essential  functions  of  the  job  in 
question,  but  the  term  does  not  include 
any  individual  who  is  an  alcoholic  or 


(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient  in  providing  any  aid, 
benefit  or  service,  may  not  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 


r.'i  !->..«.. 


arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
peraons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 

aftarH  nt  Aat»aiit>o  nr  ■iiKatantinflv 
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assurances  by  reference  \n  subsequent 
applications  to  tiie  Department 

(b)  Future  Effect  of  Assurances. 
Redpients  of  Fedend  financial 
assistance,  and  transferees  of  property 
obtained  by  a  redpient  with  the 


subjeded  to  discrimination  under,  any 
program  or  activity  in  violation  of  this 
part  the  redpient  shall  take  such 
remedial  action  as  the  responsible 
Departmental  offidal  deems  necessary 
to  overcome  the  effects  of  the  violation. 


(iv)  Take  appropriate  remedial  steps 
to  eliminate  ttie  effects  of  an^ 
discrimination  tiiat  resulted  firom 
previotis  polides  and  practices;  and 

(v)  Establish  a  system  for  periodically 
reviewing  and  updating  the  evaluatioiL 
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reasonable  accommodation  and  within 
normal  safety  requirements,  can  perform 
the  essential  functions  of  the  job  in 
question,  but  the  term  does  not  include 
any  individual  who  is  an  alcoholic  or 
drug  abuser  whose  current  use  of 
alcohol  or  drugs  prevents  such  person 
from  performing  the  duties  of  the  job  in 
question  or  whose  employment,  by 
reason  of  such  ciurent  alcohol  or  drug 
abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others;  and 

(2)  With  respect  to  other  activities,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

"Rapid  rail"  means  a  subway-type 
transit  vehicle  railway  operated  on 
exclusive  private  rights-of-way  with 
high-level  platform  stations. 

"Recipient"  means  any  State, 
territory,  possession,  the  District  of 
Columbia,  or  Puerto  Rico,  or  any 
political  subdivision  thereof,  or 
instrumentality  thereof,  any  public  or 
private  agency,  institution,  organization, 
or  other  entity,  or  any  individual  in  any 
State,  territory,  possession,  the  District 
of  Columbia,  or  Puerto  Rico,  to  whom 
Federal  financial  assistance  from  the 
Department  is  extended  directly  or 
through  another  recipient,  for  any 
Federal  program,  induding  any 
successor,  assignee,  or  transferee 
thereof,  but  such  term  does  not  include 
any  ultimate  beneficiary  under  any  such 
program. 

"Secretary"  means  the  Secretary  of 
Transportation. 

"Section  504"  means  section  504  of  the 
Act 

'Transportation  improvement 
program"  means  a  staged  multiyear 
program  of  transportation  improvements 
including  an  annual  element. 

"Urbanized  area"  means  an  area  so 
designated  by  the  Bureau  of  Census, 
within  boimdaries  which  shall  be  fixed 
by  responsible  State  and  local  officials 
in  cooperation  with  each  other,  subject 
to  approval  by  the  Secretary,  and  which 
shall  at  a  minimum,  in  case  of  any  such 
area,  encompass  the  entire  urbanized 
area  withi^  a  State  as  designated  by  the 
Bureau  of  Census. 

S27.7    DIscrtminatkMi  prohibited. 

(a)  General.  No  quahfied  handicapped 
person  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance 
administered  by  the  Department  of 
Transportation. 


[b)  Discriminatory  actions  prohibited. 
[1]  A  recipient,  in  providing  any  aid. 
benefit  or  service,  may  not  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i]  Deny  a  quaUfied  handicapped 
person  the  opportimity  to  participate  in 
or  benefit  fix>m  the  aid,  benefit  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  fi-om  the  aid,  benefit  or 
service  that  is  not  substantially  equal  to 
that  aKorded  persons  who  are  not 
handicapped: 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  achievement  as  persons 
who  are  not  handicapped; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits  or  services 
that  are  as  effective  as  those  provided  to 
persons  who  are  not  handicapped: 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  financial  or  other 
assistance  to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis  of 
handicap  in  providing  any  aid,  benefit 
or  service  to  beneficiaries  of  the 
recipient's  program: 

(vi]  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
conferences,  in  planning  or  advising 
recipients,  appUcants  or  would-be 
applicants,  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit  or  service. 

(2)  For  purposes  of  this  part  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
same  result  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
in  the  most  integrated  setting  that  is 
reasonably  achievable. 

(3)  Even  if  separate  or  different 
programs  or  activities  are  available  to 
handicapped  persons,  a  recipient  may 
not  deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
the  programs  or  activities  that  are  not 
separate  or  different 

(4)  A  recipient  may  not  directly  or 
through  contractual  or  other 


arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantiaUy 
reducing  the  likelihood  that 
handicapped  persons  can  benefit  by  the 
objectives  of  the  recipient's  program,  or 
(iii)  that  yield  or  perpetuate 
discrimination  against  another  recipient 
if  both  recipients  are  subject  to  common 
administrative  control  or  are  agencies  of 
the  same  State.  « 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  or  a  recipient 
may  not  make  selections  (i)  that  have 
the  effect  of  excluding  handicapped 
persons  from,  denying  them  the  benefits 
of,  or  otherwise  subjecting  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance,  or  (ii)  that 
have  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(6)  As  used  in  this  section,  the  aid 
benefit  or  service  provided  under  a 
program  or  activity  receiving  or 
benefitting  from  Federal  fineuadal 
assistance  indudes  any  aid.  benefit  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  finandal  assistance. 

(c)  Communications.  Redpients  shall 
take  appropriate  steps  to  ensure  that 
communications  with  their  applicants, 
employees,  and  benefidaries  are 
available  to  persons  with  impaired 
vision  and  hearing. 

(d)  Programs  limited  by  Federal  law. 
in  programs  authorized  by  Fedeal 
statute  or  executive  order  that  are 
designed  espedally  for  the  handicapped, 
or  for  a  particular  dass  of  handicapped 
perons,  the  exdusion  of 
nonhandicapped  or  other  dasses  of 
handicapped  persons  is  not  prohibited 
by  this  part 

27.9    Assuranos  rsqulrsdL 

(a)  General.  Each  application  for 
Federal  finandal  assistance  to  carry  out 
a  program  to  which  this  part  applies, 
and  each  application  to  provide  a 
facility,  shall,  as  a  condition  to  approval 
or  extension  of  any  Federal  finandal 
assistance  pursuant  to  the  application, 
contain,  or  be  accompanied  by,  written    ^ 
assurance  that  die  program  wljl  be 
conduded  or  the  facility  operated  in 
compliance  with  aD  the  requirements 
imposed  by  or  pursuant  to  this  part  An 
applicant  may  incorporate  these 


assiirances  by  reference  in  subsequent 
applications  to  the  Department 

(b)  Future  Effect  of  Assurances. 
Redpients  of  Fedend  financial 
assistance,  and  transferees  of  property 
obtained  by  a  redpient  with  the 
partidpation  of  Federal  finandal 
assistance,  are  bound  by  the  recipient's 
assurance  under  the  following 
drcumstances: 

(1)  When  Federal  financial  assistance 
is  provided  in  the  form  of  a  conveyance 
of  real  property  or  an  interest  in  real 
property  from  the  Department  of 
Transportation  to  a  recipient  the 
instnmient  of  conveyance  shall  include 
a  convenant  running  with  the  land 
binding  the  redpient  and  subsequent 
transferees  to  comply  with  the 
requirements  of  this  part  for  so  long  as 
the  property  is  used  for  the  purpose  for 
which  die  Federal  finandal  assistance 
was  provided  or  for  a  similar  purpose. 

(2)  When  Federal  finandal  assistance 
is  used  by  a  redpient  to  purchase  or 
improve  real  property,  the  assxvance 
provided  by  the  redpient  shall  obligate 
the  redpient  to  comply  with  the 
requirements  of  this  part  and  require 
any  subsequent  transferee  of  the 
property,  who  is  using  the  property  for 
the  purpose  for  which  the  Federal 
finandal  assistance  was  provided,  to 
agree  in  writing  to  comply  with  the 
requirements  of  this  part  The 
obligations  of  the  redpient  and 
transferees  under  this  part  shall 
continue  in  effed  for  as  long  as  the 
property  is  used  for  the  purpose  for 
which  Federal  finandal  assistance  was 
provided  or  for  a  similar  piirpose. 

(3)  When  Federal  finandal  assistance 
is  provided  to  the  redpient  in  the  form 
of,  or  is  used  by  the  redpient  to  obtain, 
personal  property,  the  assurance 
provided  by  the  redpient  shall  obligate 
the  redpient  to  comply  with  the 
requirements  of  this  part  for  the  period  it 
retains  ownership  or  possession  of  the 
property  or  the  property  is  used  by  a 
transferee  for  purposes  direcUy  related 
to  the  operations  of  the  redpient 

(4)  When  Federal  finandal  assistance 
is  used  by  a  recipient  for  purposes  other 
than  to  obtain  property,  the  assurance 
provided  shall  obligate  the  recipient  to 
comply  with  the  requirements  of  this 
part  for  the  period  during  which  the 
Federal  finandal  assistance  is  extended 
to  the  program. 


S  27.11 


acttoti,  voluntsfy  action 


(a)  Remedial  action.  (1)  If  ^e 
responsible  Departmental  offldal  finds 
that  a  qualified  handicapped  person  has 
been  exduded  from  partidpation  in. 
denied  the  benefits  of,  or  otherwise 


subjeded  to  discrimination  under,  any 
program  or  activity  in  violation  of  this 
part  the  redpient  shall  take  such 
remedial  action  as  the  responsible 
Departmental  offidal  deems  necessary 
to  overcome  the  effects  of  the  violation. 

(2)  Where  a  redpient  is  found  to  have 
violated  this  part  and  where  another 
recipient  exerdses  control  over  the 
recipient  that  has  violated  this  part  the 
responsible  Departmental  offidal,  where 
appropriate,  may  require  either  or  both 
recipients  to  take  remedial  action. 

(3)  The  responsible  Departmental 
official  may,  where  necessary  to 
overcome  the  effects  of  a  violation  of 
this  part  require  a  redpient  to  take 
remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  redpient's  program 
but  who  were  partidpants  in  the 
program  when  sudi  discrimination 
occurred,  and  (ii)  with  reaped  to 
handicapped  persons  who  would  have 
been  partidpants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  redpient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part  to  assure  the  full 
partidpation  in  the  redpient's  program 
or  activity  by  qualified  handicapped 
persons. 

(c)  Compliance  planning.  [1]  A 
redpient  shall,  within  90  days  from  the 
effective  date  of  this  part,  designate  and 
forward  to  the  head  of  any  operating 
administration  providing  finandal 
assistance,  with  a  copy  to  the 
responsible  Departmental  offidal  the 
names,  addresses,  and  telephone 
numbers  of  the  persons  responsible  for 
evaluating  the  recipient's  compliance 
with  this  part. 

(2)  A  redpient  shall,  within  180  days 
bom  the  effective  date  of  this  part  after 
consultation  at  each  step  in  paragraphs 
(c)(2)  (i)-(iii)  of  diis  section  widi 
interested  persons,  induding 
handicapped  persons  and  organizations 
representing  the  handicapped: 

(i)  Evaluate  its  current  polides  and 
practices  for  implementing  these 
regulations,  a^  notify  the  head  of  the 
operating  adntinistration  of  the 
completion  of  this  evaluation; 

(ii)  Identify  shortcomings  in 
compliance  and  describe  the  methods 
used  to  remedy  them; 

(iii)  Begin  to  modify,  with  offidal 
approval  of  redpient's  management  any 
polides  or  practices  that  do  not  meet  the 
requirements  of  this  part  according  to  a 
schedule  or  sequence  that  indudes 
milestones  or  measures  of  achievement 
These  modifications  shall  be  completed 
tvithin  one  year  from  the  effective  date 
of  this  part 


(iv)  Take  appropriate  remedial  steps 
to  eliminate  die  effects  of  any^ 
discrimination  tliat  resulted  from 
previous  polides  and  practices;  and 

(v)  Establish  a  system  for  periodically 
reviewing  and  updating  the  evaluation. 

(3)  A  redpient  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(2)  of  this  section,  maintain  on  file, 
make  available  for  pubUc  inspection, 
and  furnish  upon  request  to  the  head  of 
the  operating  administration: 

(i)  A  list  of  the  interested  persons 
consulted; 

(U)  A  description  of  areas  examined 
and  any  problems  indentified;  and 

(iii)  A  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

f  27.1S 


ol 
aoopHon  of 


(a)  Designation  of  responsible 
employee.  Each  redpient  that  employs 
fifteen  or  more  persons  shall,  nvithin  90 
days  of  the  effective  date  of  this 
regulation,  forward  to  the  head  of  the 
operating  administration  that  provides 
finandal  as^stance  to  the  redpient 
with  a  copy  to  the  responsible 
DepartmenmL  offidal  the  name, 
address,  and  telephone  number  of  at 
least  one  person  designated  to 
coordinate  its  efforts  to  comply  with  this 
part  Each  such  redpient  shall  inform 
the  head  of  the  operathig  administration 
of  any  subsequent  change. 

(b)  Adoption  of  complaint  procedures. 
A  redpient  that  employs  fifteen  or  more 
persons  shall  within  180  days,  adopt 
and  file  with  die  head  of  the  operating 

administration  procedures  that 
incorporate  appropriate  due  process 
standards  and  provide  for  the  prompt 
and  equitable  resolution  of  complaints 
alleging  any  action  prohibited  by  this 
part 

{27.15   Noliee. 

(a)  A  redpient  shall  take  appropriate 
initiid  and  continuing  steps  to  notify 
partidpants,  benefidaries,  applicants, 
and  employees,  induding  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  redpient  that  it 
does  not  discriminate  on  the  basis  of 
handicap.  The  notification  shall  state, 
where  appropriate,  that  the  redpient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employment 
in.  its  programs  or  activities.  The 
notification  shall  also  indude  an 
identification  of  the  responsible 
enqiloyee  designated  pursuant  to 
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9  27.13(8).  A  recipient  shall  make  Uie 
initial  notification  required  by  this 
section  within  90  days  of  the  effective 
date  of  this  part.  Methods  of  initial  and 
continuing  notification  may  include  the 


providing  or  administering  fringe 
benefits  to  employees  of  the  recipient  or 
with  organizations  providing  training 
and  apprenticeship  programs, 
(b)  Specific  Activities.  A  recipient 


accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 
(1)  The  overall  size  of  the  redpient's 
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indicate  whether  an(l  to  what  extent 
they  are  handicapped,  provided  tiiat 

(1)  Hie  redpient  makes  dear  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  the 


.U Ul>. 


§27.63    Discrimination  prohibited. 

No  qualified  liandicapped  person 
shall  because  a  redpient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
hpnpfita  nf  Ha  excluded  from 


(1)  Identify  each  facility  required  to  be 
modified  by  this  part  Facilities  shall  be 
listed  even  thou^  the  redpient 
contemplates  requesting  a  waiver  of  die 
requirement  to  modify  die  fadlity; 

(2)  Identify  physical  obstacles  hi  the 
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S  27.13(8).  A  recipient  shall  make  the 
initial  notification  required  by  this 
section  within  90  days  of  the  effective 
date  of  this  part.  Methods  of  initial  and 
continuing  notification  may  include  the 
posting  of  notices,  pubUcation  in 
newspapers  and  magazines,  placement 
of  notices  in  recipients'  publications  and 
distribution  of  memoranda  or  other 
written  communications. 

(b]  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees. 
It  shall  include  in-those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications.  In  either  case,  the  addition 
or  revision  must  be  specially  noted. 

927.17    Eftact  Of  Stat*  or  local  law. 

The  obligation  to  comply  with  this 
pari  is  not  obviated  or  affected  by  any 
State  or  local  law. 

H27.1»-29    (RMarvadl. 

Sut>part  B — Employment  Practices 

9  27.31    Discrimination  prohibited. 

(a)  General.  (1)  No  qualiBed 
handicapped  applicant  for  employment, 
or  an  employee  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  that  receives  or  beneflts  from 
Federal  financial  assistance. 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  assuring  that 
discrimination  on  the  basis  of  handicap 
does  not  occur.  A  recipient  may  not 
limit,  segregate,  or  classify  appHcants 
for  employment  or  employees  in  any 
way  that  adversely  affects  their 
opportunities  or  status  on  the  basis  of 
handicap.  This  part  does  not  prohibit  the 
consideration  of  handicap  in  decisions 
affecting  employment  if  the  purpose  and 
effect  of  the  consideration  is  to  remove 
or  overcome  impediments  or  the  present 
effects  of  past  Impediments  to  the 
employment  of  handicapped  persons. 

(3]  A  recipient  may  not  enter  a 
contractual  or  other  rslationship  that 
subjects  qualified  handicapped 
applicants  for  employment  or  employees 
to  discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  p<u-agraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  oi^ganizations 


providing  or  administering  fringe 
benefits  to  employees  of  the  recipient,  or 
with  organizations  providing  training 
and  apprenticeship  programs. 

(b)  Specific  Activities.  A  recipient 
shall  not  discriminate  on  the  basis  of 
handicap  in: 

(1)  Recruiting,  advertising,  and 
processing  of  applications  for 
employment; 

(2}  Hiring,  upgrading,  promoting, 
awarding  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniprity  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  beneflts  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
parly. 

9  27.33    Raasonable  accommodiation. 

(a)  A  recipient  shall  make  reasonable 
acconunodation  to  the  known  handicaps 
of  an  otherwise  qualified  applicant  for 
employment  or  employee  unless  the 
recipient  can  demonstrate  to  the 
responsible  Departmental  official  that 
the  accommodation  would  impose  an 
undue  hardship  on  the  operations  of  its 
program. 

(b)  Reasonable  accommodation 
includes  (but  is  not  Umited  to): 

(1)  Making  facihties  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons; 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment,  and  similar 
actions;  and 

(3)  The  assignment  of  an  employee 
who  becomes  handicapped  and  unable 
to  perform  his/her  ori^nal  duties  to  an 
alternative  position  with  comparable 
pay. 

(c)  In  determining,  pursuant  to 
paragraph  (a)  of  this  section,  whether  an 


accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program.  Including  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's 
workforce; 

(3)  The  natiu'e  and  cost  of  the 
accommodation  needed;  and 

(4)  Its  effect  on  program 
accomphshments,  including  safety. 

(d)  A  recipient  shall  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  for 
employment  if  the  basis  for  the  denial  is 
the  need  to  make  reasonable 
acconunodations  to  the  handicaps  of  the 
employee  or  applicant 

9  27.35    Employment  criteria. 

(a)  A  recipient  shall  not  make  use  of 
an  employment  test  or  other  selection 
criterion  that  has  an  adverse  impact  or 
tends  to  have  an  adverse  impact  on 
handicapped  persons,  unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient  is 
shown  to  be  job-related  for  the  position 
in  question;  and 

(2)  Alternative  job-related  tests  or 
criteria  that  do  not  have  an  adverse 
impact  or  do  not  tend  to  have  an 
adverse  impact  on  handicapped  persons 
are  shown  by  the  recipient  to  be 
unavailable. 

(b)  A  recipient  shall  select  and 
administer  tests  that  when 
administered  to  an  applicant  for 
employment  or  an  employee  with 
impaired  sensory,  manual,  or  speaking 
skills,  nonetheless  accurately  measure 
what  they  purport  to  measure. 

9  27.37    Preemployment  kiqulrfas. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
shall  not  conduct  a  preemployment 
medical  examination  or  inquiry  as  to 
whether  the  applicant  is  a  handicapped 
person  or  as  to  the  nature  or  severity  of 
a  handicap.  A  recipient  may.  however, 
make  preemployment  medical 
examinations  that  are  required  by 
Federal  law  or  regulation  or  inquiries 
into  an  applicant's  ability  to  perform 
job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  pursuant  to  1 27.11  (a) 
or  (c).  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  section 
505  of  the  Act  (which  relates  to 
government  procurement),  the  lec^iient 
may  invite  applicants  for  employment  to 


indicate  whether  anfi  to  what  extent 
they  are  haiuiicapped,  provided  that 

(1)  llie  recipient  makes  clear  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  the 
remedial  action  obligations  or  its 
voluntary  or  affirmative  actions  efforts: 
and 

(2)  The  recipient  makes  clear  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  prohibits  a 
recipient  from  conditioning  an  offer  of 
employment  on  the  results  of  a  medical 
examination  conducted  prior  to  the 
employee's  entrance  on  duty,  if: 

(1)  All  entering  employees  in  that 
category  of  job  classification  must  teke 
such  an  examination  regardless  of 
whether  or  not  they  are  handicapped; 
and 

(2)  The  results  of  such  an  examination 
are  used  only  in  accordance  with  this 
part. 

(d)  Information  obtahied  in 
accordance  with  this  section  shall  be 
collected  and  maintained  on  separate 
forms  and  treated  confidentially,  except 
that; 

(1)  Supervisors  and  managers  may  be 
informed  of  restrictions  on  the  work  or 
duties  of  handicapped  persons  and 
necessary  accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment  and 

(3)  Government  officials  investigating 
compliance  %vith  the  Act  shall  be 
provided  relevant  information  upon 
request  consistent  with  the  Privacy  Act 
of  1974.  5  use  SS2a. 

99Z7.3»-9t   [Rsserved] 

Sutipsrt  C    Progrwn  AccwIbWty— 


927.61 

This  subpart  applies  to  all  programs  of 
the  Department  of  Transportation  to 
which  section  504  is  applicable. 
Additional  provisions  with  respect  to 
certain  specific  programs  of  the 
Department  are  set  forth  in  subparts  D 
and  E.  The  provisions  of  this  siibpart 
should  be  inteipreted  in  a  manner  that 
will  make  tfaem  consistent  with  the 
provisions  of  subparts  D  and  &  In  the 
case  of  apparent  conflict,  the  provisions 
of  subparte  D  and  E  shall  prevail 


927.63    Mecrlmlnatlon  prohibited. 

No  qualified  handicapped  person 
shall  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  uader  any 
program  or  activity  to  which  Us  part 
applies. 

927.65    Existing  fadMes. 

(a)  Program  aoceasibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  tliis  part  applies  so  that  when 
viewed  in  the  entirety,  it  is  accessible  to 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  eadi  of  its  existing  facilities  or 
every  part  of  an  existing  facility 
accessible  to  and  usable  by 
handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requiremente  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment  alteration  of 
existing  facilities  and  construction  of 
new  facilities  in  accordance  with  the 
requirements  of  §  27.67(d)  or  any  other 
methods  that  result  in  matking  its 
program  or  activity  accessible  to 
handicapped  persons.  In  choosing 
among  available  methods  for  meeting 
the  requirements  of  paragraph  (a)  of  this 
section,  a  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate. 

(c)  Structural  changes.  Where 
structural  changes  are  necessary  to 
make  programs  or  activities  in  existing 
facihties  meet  the  requiremente  of 
paragraph  (a)  of  this  section,  such 
changes  shall  be  made  as  soon  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
this  regulation  unless  otherwise 
provided  ui  subpart  D  or  E. 

(d)  Transition  plan.  In  the  event  diat 
structural  changes  to  facilities  are 
necessary  to  meet  the  requiremente  of 
paragraph  (a)  of  tins  section,  a  recipient 
shall  develop,  and  submit  in  duplicate  to 
the  cognizant  operating  administration 
providing  Federal  financial  assistance, 
within  one  year  of  the  effective  date  of 
tills  part  a  transition  plan  Usting  the 
facilities  and  setting  forth  the  steps 
necessary  to  complete  such  changes. 
The  plan  shall  be  developed  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons.  A  copy  of  the  transition  plan 
and  a  list  of  the  interested  petsoos  and 
organizations  consulted  shall  be  made 
available  for  public  Inspectioa.  The  plan 

shall  at  a  minimum: 


(1)  Identify  each  facility  required  to  be 
modified  by  this  part  Facilities  shall  be 
hsted  even  thou^  the  recipient 
contemplates  requesting  a  waiver  of  die 
requirement  to  modify  the  facility; 

(2)  Identify  physical  obstecles  in  the 
listed  fadlides  that  limit  the 
accessibility  of  ite  program  or  activity  to 
handicapped  persons; 

(3)  Describe  the  methods  that  will  be 
used  to  make  the  listed  facilities 
accessible; 

(4)  Describe  how  and  the  extent  to 
which,4he  surrounding  areas  will  be 
made  /accessible; 

(5) /Specify  the  schedule  for  taking  the 
steps\^ce8sary  to  achieve  overall 

sssibility  and.  if  the  time 
ransition  plan  is  longer 
B.  identify  steps  that  will 
;  each  year  of  the 
nod;  and 
(6)  Indicate  th^  person  responsible  for 
implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  yfi\h  in4>aired  vision  or  hearing, 
can  obtein  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  persons. 

27j67^  New  fadMes  snd  sHsrabons. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed,  constructed, 
and  operated  in  a  manner  so  that  the 
facility  or  part  of  the  facilify  is 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  part  with  respect  to  vehicles, 
unless  otherwise  provided  in  subpart  D 
or  E,  this  requirement  is  effective  for 
vehicles  for  which  solidtetions  are 
issued  or  which  are  leased  after  the 
effective  date  of  this  part 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affecte  or  could  affect  the 
accessibility  of  the  facility  or  part  of  the 
facility  shall  to  the  maximum  extent 
feasible,  be  altered  in  such  a  manner 
that  the  altered  portion  of  the  facility  is 
readily  accessible  to  and  usable  by 
handicapped  persons. 

(c)  When  an  existing  vehicle  is 
renovated  substantially  to  prolong  ite 
life,  the  vehicle  shall  to  the  maximum 
extent  feasible,  meet  the  requiremente 
for  a  comparable  new  vehicle.  Lesser 
renovatioiu  shall  incorporate 
accessibility  fsatnres  for  a  comparable 
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new  vehicle  when  practicable  and 
justified  by  the  remaining  life 
expectancy  of  the  vehicle. 

(d)  ANSI  standards.  Design, 
construction  or  alteration  of  fixed 
facilities  in  paragraphs  (a]  and  (b)  of 
this  section  shall  be  in  accordance  with 
the  minimum  standards  in  the 
"American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by. 
the  Physically  Handicapped."  published 
by  ANSI.  Inc.  (ANSI  A117.1-1961 
(R1971)),  which  is  incorporated  by 
reference  in  this  part.  Departures  from 
particular  requirements  of  these 
standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 

§27.69    [R«Mrv«d] 

Subpart  D— Program  Accessibility 
Requirements  in  Specific  Operating 
Administration  Programs;  Airports, 
Railroads,  and  Highways 

S  27.71    F«<tor«l  Aviation  Administration— 
Airports. 

(a)  Fixed  facilities:  New  terminals — 
(1)  Terminal  facilities  designed  and 
constructed  by  or  for  the  use  of  a 
recipient  of  Federal  financial  assignee 
on  or  after  the  effective  date  of  this  part, 
the  intended  use  of  which  will  require  it 
to  be  accessible  to  the  public  or  may 
result  in  the  employment  therein  of 
physically  handicapped  persons,  shall 
be  designed  or  constructed  in 
accordance  with  the  ANSI  standards. 
Where  there  is  ambiguity  or 
contradiction  between  the  definitions 
and  the  standards  used  by  ANSI  and  the 
definitions  atid  standards  used  in 
paragraph  (a)(2)  of  this  section,  the 
ANSI  terms  should  be  interpreted  in  a 
manner  that  will  make  them  consistent 
with  the  standards  in  paragraph  (a)(2)  of 
this  section.  If  this  cannot  be  done,  the 
standards  in  paragraph  (a)(2)  of  this 
section  prevail. 

(2)  In  addition  \p  the  ANSI  standards, 
the  following  standards  apply  to  new 
airport  terminal  facilities: 

(i)  Airport  terminal  circulation  and 
flow.  The  basic  terminal  design  shall 
permit  efficient  entrance  and  movement 
of  handicapped  persons  while  at  the 
same  time  giving  consideration  to  their 
convenience,  comfort,  and  safety.  It  is 
also  essential  that  the  design,  especially 
concerning  the  location  of  elevators, 
Bscalators.  and  similar  devices, 
ninimiza  any  extra  distance  that  wheel 
ofaair  oeers  must  travel  compared  to 
aonhandioapped  pasoos,  to  reach  ticket 


counters,  waiting  areas,  baggage 
handling  areas,  and  boarding  locations. 

(ii)  International  accessibility  symbol. 
The  international  accessibility  symbol 
shall  be  displayed  at  accessible 
entrances  to  buildings  that  meet  the 
ANSI  standards. 

(iii)  Ticketing.  The  ticketing  system 
shall  be  designed  to  provide 
handicapped  persons  with  the 
opportunity  to  use  the  primary  fare 
collection  area  to  obtain  ticket  issuance 
and  make  fare  payment. 

(iv)  Baggage  check-in  and  retrieval. 
Baggage  areas  shall  be  accessible  to 
handicapped  persons.  The  facility  shall 
be  designed  to  provide  for  efficient 
handling  and  retrieval  of  baggage  by  all 
persons. 

(v)  Boarding.  Each  operator  at  an 
airport  receiving  any  Federal  financial 
assistance  shall  assure  that  adequate 
assistance  is  provided  for  enplaning  and 
deplaning  handicapped  persons. 
Boarding  by  jetways  and  by  passenger 
lounges  are  the  preferred  methods  for 
movement  of  handicapped  persons 
between  terminal  buildings  and  aircraft 
at  air  carrier  airports:"  however,  where 
this  is  not  practicable,  operators  at  air 
carrier  airport  terminals  shall  assure 
that  there  are  lifts,  ramps,  or  other 
suitable  devices  not  normally  used  for 
movpment  of  freight  that  are  available 
for  enplaning  and  deplaning  wheelchair 
users. 

(vi)  Telephones.  Wherever  there  are 
public  telephone  centers  in  terminals,  at 
least  one  clearly  marked  telephone  shall 
be  equipped  with  a  volume  control  or 
sound  booster  device  and  with  a  device 
available  to  handicapped  persons  that 
makes  telephone  communication 
possible  for  persons  wearing  hearing 
aids. 

(vii)  Teletypewriter.  Each  airport  shall 
ensure  that  there  is  sufficient 
teletypewriter  (TTY)  service  to  permit 
hearing-impaired  persons  to 
communicate  readily  with  airline  ticket 
agents  and  other  personnel. 

(viii)  Vehicular  loading  and  unloading 
areas.  Several  spaces  adjacent  to  the 
terminal  building  entrance,  separated 
from  the  main  flow  of  traffic,  and  clearly 
marked,  shall  be  made  available  for  the 
loading  and  unloading  of  handicapped 
passengers  from  motor  vehicles.  The 
spaces  shall  allow  individuals  in 
wheelchairs  or  with  braces  or  crutches 
to  get  in  and  out  of  automobiles  onto  a 
level  surface  suitable  for  wheeling  and 
walking. 

(ix)  Parking.  In  addition  to  the 
requiremeats  in  the  ANSI  standards  the 
following  reqanvraents  shall  be  oiet: 

(A)  Carb  cats  or  ramps  with  orades 
not  exoeadtng  S.33  perOant  shaD  be 


provided  at  crosswalks  between  park 
areas  and  the  terminal; 

(B)  Where  multi-level  parking  is 
provided,  ample  and  clearly  marked 
space  shall  be  reserved  for  ambulatory 
and  semi-ambulatory  handicapped 
persons  on  the  level  nearest  the 
ticketing  and  boarding  portion  of  the 
terminal  facilities,  and 

(C)  In  multi-level  parking  areas, 
elevators,  ramps,  or  other  devices  that 
can  accommodate  wheelchair  users 
shall  be  easily  available. 

(x)  Waiting  area/public  space.  As  the 
major  public  area  of  the  airport  terminal 
facility,  the  environment  in  the  waiting 
area/public  space  should  give  the 
handicapped  person  confidence  and 
security  in  using  the  facility.  The  space 
shall  be  designed  to  accommodate  the 
handicapped  providing  clear  direction 
about  how  to  use  all  passenger  facilities. 

(xi)  Airport  terminal  information. 
Airport  terminal  information  systems 
shall  take  into  consideration  the  needs 
of  handicapped  persons.  The  primary 
information  mode  shall  be  visual  words 
and  letters,  or  symbols,  using  lighting 
and  color  coding.  Airport  terminals  shall 
also  have  facilities  providing 
information  orally. 

(xii)  Public  services.  Public  service 
facilities  such  as  public  toilets,  drinking 
fountains,  telephones,  travelers  aid  and 
Hrst  aid  medical  facilities  shall  be 
designed  in  accordance  with  ANSI 
standards. 

(b)  Fixed  facilities;  existing 
terminals — (1)  Structural  changes. 
Where  structural  changes  are  necessary 
to  make  existing  air  carrier  terminals 
which  are  owned  and  operated  by 
recipients  of  Federal  Hnancial 
assistance  accessible  to  and  usable  by 
handicapped  persons,  such  changes 
shall  be  made  in  accordance  with  the 
ANSI  standards  as  soon  as  practicable, 
but  in  no  event  later  than  three  years 
after  the  effective  date  of  this  part. 

(2)  Ongoing  renovation.  In  terminals 
that  are  undergoing  structiu>al  changes 
involving  entrances,  exits,  interior 
doors,  elevators,  stairs,  baggage  areas, 
drinking  fountains,  toilets,  telephones, 
eating  places,  curbs,  and  parking  areas, 
recipients  shall  begin  immediately  to 
incorporate  accessibility  features. 

(3)  Transition.  Where  extensive 
structural  changes  to  existing  facilities 
are  necessary  to  meet  accessibility 
requirements,  recipients  shall  develop  a 
transition  plan  in  accordance  with 

S  27.65(d]  and  submit  it  to  the  Federal 
Aviation  Admiidstratioa  CFAA). 
Transition  plans  are  reviewed  and 
approved  or  disapproved  by  t]i«  FAA  as 
expeditioosly  as  peeolhle  after  they  are 
raoeiTed. 


(4)  Boarding.  Each  operator  at  an 
airport  receiving  any  Federal  financial 
assistance  shall  assure  that  adequate 
assistance  is  provided  incident  to 
enplaning  and  deplaning  handicapped 
persons.  Within  three  years  from  the 
effective  date  of  this  part  recipients 
operating  terminals  at  air  carrier 
airports  that  are  not  equipped  with 
jetways  or  passenger  lounges  for 
boardiog  and  unboarding  shall  assure 
that  there  are  lifts,  ramps,  or  other 
suitable  devices,  not  normally  used  for 
movement  of  freight,  are  avaUable  for 
enplaning  and  deplaning  wheelchair 
users. 

(5)  Passenger  services.  Recipients 
operating  terminals  at  air  carrier 
airports  shall  assure  that  there  are 
provisions  for  assisting  handicapped 
passengers  upon  request  in  movement 
into,  out  of.  and  within  the  terminal,  and 
in  the  use  of  terminal  facilities,  including 
baggage  handling. 

(6)  Guide  dogs.  Seeing  eye  and 
hearing  guide  dogs  shall  be  pertnitted  to 
accompany  their  owners  and  shall  be 
accorded  all  the  privileges  of  the 
passengers  wfatan  they  accompany  in 
regard  to  access  to  terminals  and 
facilities. 


§27.73 


AdmMstrstlon- 


(a)  Fixed  facilities.  (1)  New 
facilities — (i)  Every  fixed  facility  or  part 
of  a  facility— including  every  statioo. 
terminal.  buOding,  or  other  facility — 
designed  or  constructed  by  or  for  the  use 
of  a  recipient  of  Federal  financial 
assistance  on  or  after  the  effective  date 
of  this  pari  tfie  intended  use  of  which 
iviU  require  it  to  be  accessible  to  the 
public  or  may  result  in  the  employment 
therein  of  physically  handicapped 
persons,  shall  be  designed  and 
constructed  in  accordance  with  the 
ANSI  standards.  Where  there  is 
ambiguity  or  contradiction  between  the 
definitions  and  the  standards  used  by 
ANSI  and  the  definitiins  and  standards 
used  in  paragraph  (aXlKU)  of  ^^s 
section,  the  ANSI  terms  should  be 
interpreted  in  a  manner  that  will  make 
them  consistent  with  the  standards  in 
paragraph  (aHl)(ii)  of  this  section.  If  this 
cannot  be  done,  the  standards  in 
paragraph  (a)(l)(ii)  of  this  section  will 
-prevail         * 

(ii)  In  addition  to  the  ANSI  standards 
the  foUowing  standards  also  apply  to 
rail  facilities: 

(A)  Station  circulation  and  flow.  The 
basic  statioD  design  shall  permit 
efficient  entrance  and  owvement  of 
handicapped  persons  while  at  the  same 
time  giving  consideration  to  their 
convenience,  comfort,  and  safety.  The 


design,  especially  concerning  the 
location  of  elevaton.  escalatora.  and 
similar  devices,  shall  minimize  any 
extra  distance  that  wheelchair  users 
must  travel,  compared  to- 
nonhandicapped  persons,  to  such  ticket 
counters,  baggage  handling  areas  and 
boarding  locations. 

(B)  International  accessibility  symbol. 
The  international  accessibility  symbol 
shall  be  displayed  at  accessible 
entrances  to  buildings  that  meet  ANSI 
standards. 

(C)  Ticketing.  The  ticketing  system 
shall  be  designed  to  provide 
handicapped  persons  with  the 
opportunity  to  use  the  primary  fare       ^ 
collection  area  to  obtain  ticket  Issuance 
and  make  fare  payment 

(D)  Baggage  check-in  and  retrieval. 
Baggage  areas  shall  be  accessible  to 
handicapped  penons.  The  facUity  shall 
be  designed  to  provide  for  efficient 
handling  and  retrieval  of  baggage  by  all 
persons. 

(E)  Boarding  platforms.  All  boarding 
platforms  that  are  located  more  tiian 
two  feet  above  ground  or  present  any 
other  dangerous  condition,  shall  be 
marked  with  a  warning  device 
consisting  of  a  string  c^  floor  material 
differing  in  oakat  and  texture  from  the 
remaining  floor  surface.  Hie  design  of 
boarding  ptatfonns  shall  be  coor^Unated 
with  the  vehicle  design  where  possible 
in  order  to  minimiae  die  gap  between 
platform  and  vehide  doorway  and  to 
permit  safe  passage  by  wheelchair  users 
and  odier  handicapped  persons.  Where 
level  entry  boarding  is  not  provided. 
lifts,  ramps  or  other  suitable  devices 
shall  be  available  to  permit  boarding  by 
wheelchair  usera. 

(F)  Telephones.  At  least  one  clearly 
marked  telephone  shall  be  equipped 
with  a  volume  control  or  sound  booster 
device  and  with  a  device  available  to 
handicapped  persons  that  makes 
telephone  colnmunication  possible  for 
persons  wearing  hearing  aids. 

(G)  Teletypewriter.  Recipients  shall 
make  available  a  toll-free  reservation 
and  information  number  with 
teletypewriter  (TTY)  capabilities,  to 
permit  hearing-inqiaired  persons  using 
TTY  equipment  to  readily  obtafai 
information  or  make  reservatioDS  for 
any  services  provided  by  a  redpient 

(H)  Vehicular  loading  and  unloading 
areas.  Several  qiaoes  ad)acent  to  the 
terminal  entrance  separated  from  the 
main  flow  of  traffic  and  dearly  marked 
shall  be  made  available  for  the  boarding 
and  exiting  at  handicapped  persons.  The 
spaces  shall  allow  Individuals  in 
wheelchain  or  with  braces  or  cratches 
to  get  In  and  out  eX  vehicles  onto  a  level 
surface  suitable  for  mdieeling  or  walking. 


(I)  Parking.  Where  parking  fadtities 
are  provided,  at  least  two  spaces  shall 
be  set  aside  and  identified  for  the 
exdusive  use  of  handicapped  persons. 
Curb  cuts  or  ramps  with  gradai  not 
exceeding  8.33  percent  shall  be  provided 
at  crosswalks  between  parking  areas 
and  die  terminal  Where  multi-level 
parking  is  provided,  ample  space  which 
is  deaiiy  marked  shaO  be  reserved  for 
handicapped  persons  with  limited 
mobility  on  the  level  which  is  most 
accessible  to  the  ticketing  and  boarding 
portion  of  the  terminal  facilities;  such 
level  change  shall  be  by  elevator,  ramp, 
or  by  other  devices  which  can 
accommodate  wheelchair  usen. 

(J)  Waiting  area/public  space.  As  the 
major  public  area  of  the  rail  facility,  the 
environment  in  the  waiting  area/public 
space  should  give  the  handicapped 
persons  confidence  and  security  in  using 
the  facility.  The  space  shall  be  designed 
to  accommodate  the  handicapped  by 
providing  dear  directions  about  how  to 
use  all  passenger  facilities. 

(K)  Station  ii^bnnation.  Station 
information  systems  shall  take  into 
consideration  the  needs  of  handicapped 
persons.  The  primary  information  mode 
shall  be  visual  words  and  letten  or 
symbols  using  lighting  and  color  coding. 
Stations  shall  alao  have  facilities  for 
giving  information  orally.  Scheduling 
information  shall  be  available  in  a 
tactile  format  or  through  the  use  of  a 
toll-bee  telephone  numbo*. 

(L)  Public  services.  Public  service 
facilities,  such  as  public  toilets,  drinking 
fountains,  telephones,  travelen  aid  and 
first  aid  medical  fadlities,  shall  be 
designed  in  accordance  with  ANSI 
standards. 

(2)  Existing  facilities — (1)  Ongoing 
renovation.  AH  redpients  shall  begin 
immediately  to  inooiporate  accessibility 
features  in  stations  aiod  terminals  diet 
are  already  undeigoing  structural 
changes  involving  entrances  and  exits, 
interior  doaet,  elevatora.  stairs,  baggage 
areas,  drinking  fountains,  toilets, 
telephones,  eating  places,  boarding 
platforms,  curbs,  and  parking  garages. 

(ii)  Structural  changes.  Existing 
stations  shall  be  nKxUfied  to  ensure  that 
the  CadUties.  when  viewed  in  their 
entirety,  are  readily  accessible  to  and 
usable  by  handicapped  persons. 

(iii)  Scheduling  of  structural  changes. 
(A)  Within  five  yean  from  the  elfoctive 
date  of  this  sectfon.  redpients  Ai^ 
make  accessible  no  less  than  one  station 
in  each  Standard  Metropolitan 
Statistical  Area  (8MSA)  served  by  die 
redpient  When  Ihsre  b  more  than  one 
sUtion  In  an  8M8A.  ledplents  shall 
select  die  station  with  the  ^reeleet 
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annual  passenger  volume  for 
modiflcation  within  five  years. 

(B)  Within  ten  years  of  the  effective 
date  of  this  section,  recipients  shall 
make  accessible  all  other  stations  In 
each  SMSA. 

(C)  Within  five  years  of  the  effective 
date  of  this  section,  recipients  shall 
make  accessible  stations  located  outside 
of  an  SMSA  and  not  located  within  50 
highway  miles  of  an  accessible  station. 
Where  there  are  two  or  more  stations 
within  50  highway  miles  of  one  another, 
a  recipient  shall  select  the  station  with 
the  greatest  annual  passenger  volume 
for  modification  within  five  years. 

(D)  Within  ten  years  of  the  effective 
date  of  this  section,  recipients  shall 
make  accessible  all  other  stations 
located  outside  of  an  SMSA. 

(iv)  Waiver  procedure.  (A)  Recipients 
may  petition  the  Federal  Railroad 
Administrator  for  a  waiver  from  the 
requirement  to  make  a  particular  station 
accessible  under  {  27.73(a)(2](iii]  (B)  and 
(D).  Such  petitions  shall  be  submitted  no 
later  than  six  years  after  the  affective 
date  of  this  section. 

(B)  A  request  for  a  waiver  shall  be 
supported  by  a  written  justification  to 
the  Federal  Railroad  Administrator.  The 
justification  shall  include  a  record  of  a 
community  consultative  process  in  the 
area  served  by  the  station  for  which  a 
waiver  is  sought.  This  request  shall 
include  a  transcript  of  a  public  hearkig. 
Handicapped  persons  and  organizations 
in  the  area  concerned  shall  be  involved 
in  the  consultative  process. 

(C)  Factors  that  are  applicable  to  the 
determination  on  a  petition  for  waiver 
and  the  conditions  that  would  apply  to 
the  waiver  include,  but  are  not  limited 
to:  (1)  The  utilization  of  the  station:  (2) 
the  cost  of  making  modifications  to  the 
station;  (3)  and  the  availabihty  of 
alternative,  accessible  means  of 
transportation  for  handicapped  persons 
that  meet  the  needs  of  those  persons  for 
efficient  and  timely  service  at  a  fare 
comparable  to  rail  fare  from  the  area 
served  by  the  station  to  the  nearest 
accessible  station  in  each  direction  of 
travel. 

(D)  Within  30  days  of  the  date  the 
waiver  request  is  filed  with  the  PRA, 
representatives  of  the  FRA  will  meet 
with  representatives  of  the  Interstate 
Commerce  Commission  (ICC)  to 
determine  if  the  justification  is 
adequate.  The  representatives  will 
coordinate  their  efforts  so  that  any 
changes  requested  by  either  FRA  or  ICC 
are  consistent. 

(E)  If  no  agreement  can  be  reached  by 
the  FRA  and  ICC  on  the  adequacy  of  the 
justification  within  60  days  £rom  the 


date  the  representatives  first  meet,  the 
waiver  rtquett  shall  be  denied. 

(v)  Transition  plan.  Where  extensive 
changes  to  existing  facilities  are 
necessary  to  meet  accessibility 
requirements,  recipients  shall  develop  a 
transition  plan  in  accordance  with 
(  27.65(d]  and  submit  it,  in  duplicate,  to 
the  Federal  Railroad  Administration 
(FRA). 

(vi)  Approval  of  transition  plan.  (A) 
Transition  pltms  are  reviewed  and 
approved  or  disapproved  as 
expeditiously  as  possible  after  they  are 
received.  Within  30  days  from  the  date 
the  plan  is  filed  with  the  FRA, 
representatives  of  the  FRA  meet  with 
representatives  of  the  ICC  to  determine 
if  the  plan  is  adequate.  The 
representatives  coordinate  their  efforts 
so  that  any  changes  requested  by  either 
the  FRA  or  the  ICC  are  consistent. 

(B]  If  no  agreement  can  be  reached  by 
the  FRA  and  the  ICC  within  60  days 
from  the  date  the  representatives  first 
meet,  the  transition  plan  shall  be 
disapproved 

(vii)  Existing  danger.  Every  axistinf 
facility  and  piece  of  equipment  shall  be 
free  of  conditions  which  pose  a  danger 
to  the  life  or  safety  of  handicapped 
persona.  Upoe  dieoovery  of  suck 
oonditioea,  the  dangv  shall  be 
immediately  •liminated  and  aU 
neceesary  steps  taken  to  protect  the 
handicapped,  or  a  particular  category  of 
handicapped  persons,  from  harm  during 
the  period  that  the  facility  or  equipment 
is  being  made  safe. 

(b)  Rail  vehicles.  (1)  Within  five  years 
from  the  effective  date  of  this  part,  on 
each  passenger  train: 

(i)  At  least  one  coach  car  shall  be 
accessible; 

(li)  Where  sleeping  cars  are  provided, 
at  least  one  sleeping  car  shall  be 
accessible:  and 

(iii)  At  least  one  car  in  which  food 
service  is  available  shall  be  accessible 
to  handicapped  persons,  or  they  shall  be 
provided  food  service  where  they  are 
seated. 

In  cases  where  the  only  accessible  car  is 
first  class,  first  class  seating  for 
handicapped  persons  shaU  be  provided 
at  coach  fare. 

(2)  In  order  for  a  passenger  car  to  be 
accessible  to  handicapped  persons,  the 
following  shall  be  available: 

(i)  Space  to  park  and  secure  one  or 
more  wheelchairs  to  accommodate 
persons  who  wish  to  remain  in  their 
wheelchairs,  and  space  to  fold  and  store 
one  or  more  wheelchairs  to 
accommodate  individuals  who  wish  to 
sit  in  coach  seats. 


(11)  Accessible  restrooms  with  wide 
doorways,  ban  to  assist  the  Individual 
in  moving  from  wheelchair  to  toilet  low 
sinks,  and  other  appropriate 
modifications.  These  resbtxims  should 
be  lai^  enough  to  accommodate 
wheelchairs. 

(3)  All  new  rail  passenger  vehicles  for 
which  solicitations  are  issued  after  the 
effective  date  of  this  part  by  recipients 
of  Federal  financial  assistance  shall  be 
designed  so  as  to  be  accessible  to 
handicapped  persons  and  shall  display 
the  international  accessibility  symbol  at 
each  entrance. 

(c)  Rail  passenger  service.  (1)  No 
recipient  shall  deny  transportation  to 
any  person  who  meets  the  requirements 
of  this  regulation  because  that  person 
cannot  board  a  train  without  assistance, 
or  use  on- train  facilities  without 
assistance,  except  as  iHX)vided  in  this 
regulation. 

(2)  Handicapped  persons  who  reqidre 
the  assistance  of  an  attendant  shall  not 
be  denied  transportation  so  long  as  they 
are  acoompanisd  by  an  attendant. 
Handicapped  persons  who  require  the 
service  of  an  attendant,  but  who  are 
■nacoompanied.  are  not  rsqnirsd  ander 
this  part  to  be  transported  by  the 
redpiant.  Handicapped  persons 
requiring  the  aaeistanoe  of  an  attendant 
shall  include  those  who  cannot  take 
•are  of  any  one  of  their  fondamental 
personal  needs. 

(3)  All  recipients  at  stations,  except 
flag  stops  and  closed  stations,  shall,  on 
advance  notice  of  12  hours  or  more, 
provide  assistance  to  handicapped 
persons,  except  that  those  handicapped 
persons  who  require  the  services  of  an 
attendant  shall  give  advance  notice  of  at 
least  24  hours.  Such  assistance  shall 
include,  but  is  not  limited  to,  advance 
boarding  and  assisting  handicapped 
persons  in  moving  from  station  platform 
onto  the  train  and  to  a  seat  The 
recipient  shall  provide  the  same 
assistance  to  handicapped  persons  as 
they  leave  the  train  or  board  another 
train  in  the  process  of  changing  trains. 
Recipients  shall  provide  assistance  upon 
request  to  handicapped  persons  in  the 
use  of  station  facilities  and  in  the 
handling  of  baggage. 

(4)  In  all  open  stations,  there  shall  be 
prominently  displayed  a  notice  stating 
the  location  of  the  recipient's 
representative  or  agent  who  is 
responsible  for  providing  assistance  to 
handicapped  persons.  Recipients  shall 
publish  in  their  schedules  a  notice  of 
those  closed  stations  and  flag  stops  at 
which  assistance  cannot  be  provided  to 
handicapped  persons. 


(5)  Assistance  tc  handicapped  persons 
in  the  use  of  on-train  facilities  shall  be 
provided  as  follows: 

(i)  General  assistance.  Recipients 
shall  provide  assistance  to  handicapped 
persons  in  moving  to  and  bt)m 
accommodations,  including  assistance 
in  moving  to  and  from  wheelchairs. 

(ii)  Restroom  facilities.  All  recipients 
shall,  upon  request  provide  assistance 
to  handicapped  persons  needing 
assistance  in  gaining  access  to  rest  and 
washroom  facilities. 

(iii)  Sleeping  car  service.  All 
recipients  on  all  trains  where  sleeping 
car  service  is  provided  shall,  upon 
request,  provide  assistance  in  gaining 
access  to  the  facilities  on  various 
accommodations,  such  as  roomette, 
bedroom,  or  compartment 

(iv)  Dining  and  lounge  car  service. 
Where  dining  cars,  food  service  cars,  or 
lounge  cars  are  inaccessible  to 
handicapped  persons,  all  recipients 
shall,  upon  request  provide  meal, 
beverage,  and  snack  service  to 
handicapped  persons  needing  such 
service  in  their  accommodations. 

(6)  Assistance  with  wheelchairs, 
crutches,  walkers,  and  canes.  All 
recipients  shall  provide  coach  or 
sleeping  car  space  to  store,  and  shall 
assist  in  storing,  such  orthopedic  aids  as 
wheelchairs,  walkers,  crutches,  and 
canes.  These  orthopedic  aids  shall  be 
stored  on  the  same  coach  or  sleeping  car 
in  which  the  handicapped  person 
travels. 

(7)  Notice  of  assistance  available 
provided  in  the  use  of  on-board 
facilities.  All  recipients  shall,  on  all 
coaches,  sleeping  cars,  dining  cars,  food 
service  cars,  and  lounge  cars, 
permanently  display  a  notice  stating 
where  and  from  whom  assistance  in  the 
use  of  facilities  of  various  can  may  be 
obtained. 

(8)  Bedridden  and  stretcher-bound 
passengers,  (i)  Where  equipment  is 
designed  or  modified  to  accept 
bedridden  or  stretcher-bound 
passengers  without  unreasonable  delay, 
the  recipient  shall  provide  assistance  in 
the  boarding  of  liedridden  or  stretcher- 
bound  persons  into  sleeping  quarters. 
Accessibility  to  coaches  for  these 
persons  is  not  required. 

(ii)  Advance  notification  of  24  hours 
or  more  is  mandatory  in  order  to  ensure 
provision  of  assistance  to  bedridden  or 
stretcher-bound  passengers.  For  the 
purpose  of  this  section,  assistance  need 
not  necessarily  faiclude  placing  the 
bedridden  or  stretcher-bound  person 
into  the  compartment 

(9)  Passengers  requiring  life  support 
equipment  Recipients  shall  not  be 
required  to  transport  persons  wdio  are 


dependent  upon  life  support  equipment 
needing  power  fixim  the  vehicle. 

(10)  Guide  dogs.  Seeing  eye  dogs  and 
hearing  guide  dogs  shall  be  permitted  to 
accompany  their  owners  on  all 
passenger  trains,  and  shall  be  permitted 
in  coach,  sleeping,  and  dining  cars. 

(11)  Services  to  deaf  and  blind 
passengers.  Recipients  shall  provide 
assistance  to  deaf  and/ or  blind 
passengers,  on  request  by  advising 
them  of  station  stops. 

(12)  Recipients  shall  notify  the  public 
that  they  provide  services  that  facilitate 
travel  by  handicapped  persons. 

(13)  Recipients  shall  provide  training 
to  their  employees  sufficient  to  enable 
them  to  carry  out  the  recipients' 
responsibilities  under  this  section. 

927.75    Federal  Highway  Administration— 
Highways. 

(a)  New  Facilities — (1)  Highway  rest 
area  facilities.  All  such  facilities  that 
will  be  constructed  with  Federal 
financial  assistance  shall  be  designed 
and  constructed  in  accordance  with  the 
ANSI  standards. 

(2)  Curb  cuts.  All  pedestrian 
crosswalks  constructed  with  Federal 
financial  assistance  shall  have  curb  cuts 
or  ramps  to  accommodate  persons  in 
wheelchairs,  pursuant  to  section  228  of 
the  Federal-Aid  Highway  Act  of  1973  (23 
U.S.C.  402(b)(1)(F)). 

(3)  Pedestrian  over-passes,  under- 
passes and  ramps.  Pedestrian  over- 
passes, under-passes  and  ramps, 
constructed  with  Federal  financial 
assistance,  shall  be  accessible  to 
handicapped  persons,  including  having 
gradienU  no  steeper  than  10  percent 
unless: 

(i)  Alternate  safe  means  are  provided 
to  enable  mobihty-limited  persons  to 
cross  the  roadway  at  that  location;  or 

(ii)  It  would  be  infeasible  for  mobility-  ^ 
limited  persons  to  reach  the  over-passes, 
under-passes  or  ramps  because  of 
unusual  topographical  or  architectural 
obstacles  unrelated  to  the  federally 
assisted  faciUty. 

(b)  Existing  Facilities.  Rest  area 
facilities.  Rest  area  facilities  on 
Interstate  highways  shall  be  made 
accessible  to  handicapped  persons, 
including  wheelchair  users,  within  a 
three-year  period  after  the  effective  date 
of  this  part  Other  rest  area  facilities 
shall  be  made  accessible  when  Federal 
financial  assistance  is  used  to  Improve 
the  rest  area,  or  when  the  roadway 
adjacent  to  or  in  the  near  vicinity  of  the 
rest  area  is  constructed,  reconstructed 
or  otherwise  altered  with  Federal 
financial  assistance. 


H27.77-79    [Rsesrved] 


ReQulremente  In  Specific  Operalino 


{27J1 

The  purpose  of  this  subpart  is,  in 
addition  to  implementing  section  504  of 
the  Rehabilitation  Act  of  1973,  also  to 
implement  section  16(a)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended,  and  section  lB5(b)  of  the 
Federal-Aid  Highway  Act  of  1973,  as 
amended.  These  latter  statutes  are 
designed  to  increase  the  availability  to 
elderiy  and  handicapped  persons  of 
mass  transportS^on  that  diey  can 
effectively  utilize.  Section  165(b)  also 
requires  access  for  elderiy  and 
handicapped  persons  to  public  mass  * 
transportation  facilities,  equipment  and 
services.  This  subpart  consolidates  and 
revises  existing  Urban  Mass 
Transportation  Administration  (UMTA) 
regulations,  plolicies,  and  administrative 
practices  implementing  die  above 
statutes. 

f27J3    Fixed  fadlMes  for  the  puMte. 

(a)  Existing  fixed  facilities.  Fixed 
facility  accessibility  shall  be  achieved 
by  a  staged  sequence  of  fixed  facility 
modifications,  replacements,  and  new 
construction  that  reflects  reasonable 
and  steady  progress.  Changes  not 
involving  extraordinarily  expensive 
structural  changes  to,  or  replacement  of, 
existini  facilities  shall  be  implemented 
as  soon  as  practicable  but  not  later  than 
three  years  after  the  effective  date  of 
this  regulation.  Other  fixed  facility 
accessibility  changes  shall  be  made  as 
soon  as  practicable  but  no  later  than  the 
deadlines  specified  in  SS  27.85-27.95. 

(b)  New  fixed  facilities  and 
alterations.  In  addition  to  the 
requirements  of  S  27.67,  new  transit 
fixed  facilities  for  the  public  shall 
incorporate  such  other  features  as  are 
necessary  to  make  the  fixed  facilities 
accessible  to  handicapped  persons. 
Existing  fixed  facilities  shall  incorporate 
these  same  features  to  the  extent 
provided  by  {f  27.85-27.95.  In  particular 
among  these  features,  the  design  of 
boarding  platforms  for  level-entry 
vehicles  shall  be  coordinated  widi  the 
vehicle  design  in  order  to  minim<w»  the 
gap  between  the  platform  and  vehicle 
doorway  and  to  permit  safe  passage  by 
wheelchair  users  and  other  handicapped 
persons.  Special  attention  shall  be  ^ven 
to  the  needs  of  handicapped  persons  in 
the  areas  of  fare  vending  and  collection 
systems,  visual  and  aurd  information 
systems,  telephones  (wfaeeldiair  users 
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and  persons  with  reduced  hearing 
ability  require  certain  accommodations), 
teletype  machines  to  handle  calls  trom 
deaf  persons,  vehicular  loading  and 
unloading  areas,  and  parking  areas  at 
park-and-ride  facilities. 


(C)  Major  interchange  points  with 
other  transportation  modes; 

(D)  End  stations,  imless  an  end  station 
is  close  to  another  accessible  station: 

(E)  Stations  serving  major  activity 
centers  of  the  following  types: 


and  10  years  with  respect  to  commuter 
rail  vehicles  for  extraordinarily 
expensive  structural  changes  to,  or 
replacement  ot  existing  rail  vehicles. 
Complete  connector  service  for  rapid 
rail  systems  ^all  be  provided  no  later 
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hospitals  or  other  health  care  facilities: 
or 

(v)  Stations  that  are  special  trip 
generators  for  sizeable  numbers  of 
handicapped  persons. 

I'>\  Vahlnlma  Ranh  lioht  rail  VAhllel« 


9Z7J3    SystBmenoteovefedbyHZ7JS- 
27.»1. 

(a)  Scope.  This  section  applies  to 
forms  of  mass  transportation  not 
covered  by  J  5  27.85-27.91  (e.g.,  ferry 
boat). 


(10)  Management  supervision  of 
accessible  facilities  and  vehicles. 

(11)  Maintenance  and  security  of 
accessibility  features. 

(12)  Labor  agreements  and  work  rules. 

(13)  Appropriate  insurance  coverage. 
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and  persons  with  reduced  hearing 
ability  require  certain  accommodations], 
teletype  machines  to  handle  calls  from 
deaf  persons,  vehicular  loading  and 
unloading  areas,  and  paricing  areas  at 
park-and-ride  facilities. 

{  27 J5    FbcMl  route  biw  systems. 

(a)  Program  accessibility.  (1)  Program 
accessibility  for  a  fixed  route  bus 
system  is  achieved  when: 

(i)  The  system  is  accessible  to 
handicapped  persons  who  can  use  steps: 
and 

(ii)  The  system,  when  viewed  in  its 
entirety,  is  accessible  to  wheelchair 
users.  With  respect  to  vehicles,  this 
requirement  means  that  at  least  one-half 
of  the  peak-hour  bus  service  must  be 
accessible  and  accessible  buses  must  be 
used  before  inaccessible  buses  during 
off-peak  service. 

(2)  Fixed  route  bus  systems  shall 
achieve  program  accessibility  as  soon  as 
practicable  but  no  later  than  three  years 
after  the  effective  date  of  this  regulation; 
provided,  however,  that  the  time  limit  is 
extended  to  10  years  for  the 
extraordinarily  expensive  structural 
changes  to,  or  replacement  of,  existing 
facilities,  including  vehicles,  necessary 
to  achieve  program  accessibility. 

(3)  Nothing  in  this  section  shall 
require  any  recipient  to  install  a  lift  on 
any  bus  for  which  a  sohcitation  was 
issued  on  or  before  February  15, 1977. 

(b)  New  vehicles.  New  fixed  route 
buses  of  any  size  for  which  solicitations 
are  issued  after  the  effective  date  of  this 
part  shall  be  accessible  to  handicapped 
persons,  including  wheelchair  users. 
With  respect  to  new,  standard,  full-size 
urban  transit  buses,  this  requirement 
remains  in  effect  until  such  time  as 
solicitations  for  those  buses  must  use 
UMTA's  bid  package  entitled  'Transbus 
Procurement  Requirements." 

§  27  J7    Rapid  aitd  eonunuter  rail  systems. 

(a)  Program  accessibility.  Program 
accessibility  for  a  rapid  or  a  commuter 
rail  system  is  achieved  when  the 
system,  when  viewed  in  its  entirety,  is 
accessible  to  handicapped  persons, 
including  wheelchair  users.  This  general 
requirement  means  that: 

(1)  Stations.  All  stations  must  be 
accessible  to  handicapped  persons  who 
can  use  steps,  and  key  stations  must  be 
accessible  to  wheelchair  users. 

(i)  For  rapid  rail  systems,  key  stations 
are  those  that  are: 

(A)  Stations  where  passenger 
boardings  exceed  average  station 
boardings  by  at  least  15  percent; 

(B)  Transfer  points  on  a  rail  line  or 
between  rail  lines; 


(C)  Major  interchange  points  with 
other  transportation  modes; 

(D)  End  stations,  imless  an  end  station 
is  close  to  another  accessible  station; 

(E)  Stations  serving  major  activity 
centers  of  the  following  types: 
employment  and  government  centers, 
institutions  of  higher  learning,  and 
hospitals  or  other  health  care  facihties; 
or 

(F)  Stations  that  are  special  trip 
generators  for  sizeable  numbers  of 
handicapped  persons. 

(ii)  For  commuter  rail  systems,  key 
stations  are  those  that  are: 

(A)  Transfer  points  on  a  rail  line  or 
between  rail  lines; 

(B)  Major  interchange  points  with 
other  transportation  modes; 

(C)  End  stations,  unless  an  end  station 
is  close  to  another  accessible  station; 

(D)  Stations  serving  major  activity 
centers  of  the  following  types: 
employment  and  government  centers, 
institutions  of  higher  learning,  and 
hospitals  or  other  health  care  facilities; 

(E)  Stations  that  are  special  trip 
generators  for  sizeable  numbers  of 
handicapped  persons;  or 

(F)  Stations  that  are  distant  from  other 
accessible  stations. 

(2)  Vehicles.  All  vehicles  must  be 
accessible  to  handicapped  persons  who 
can  use  steps,  and  one  vehicle  per  train 
must  be  accessible  to  wheelchair  users. 

(3)  Connector  service.  With  respect  to 
rapid  rail  systems,  accessible  connector 
service  is  provided  between  accessible 
and  inaccessible  stations.  The  connector 
service  may  be  provided  by  regular  bus 
service,  special  bus  service,  special 
service  paratransit,  or  any  other 
accessible  means  of  transportation  that 
will  transport  a  handicapped  person 
from  the  vicinity  of  an  inaccessible 
rapid  rail  station  to  the  vicinity  of  the 
nearest  accessible  station  in  the 
person's  direction  of  travel,  or  vice- 
versa.  Provision  of  connector  service  is 
an  integral  part  of  rapid  rail  program 
accessibility.  The  connector  service, 
when  combined  with  the  key  stations, 
must  provide  a  level  of  service 
reasonably  comparable  to  that  provided 
for  a  nonhandicapped  person. 

(4)  Timing.  Rapid  and  commuter  rail 
systems  ehall  achieve  program 
accessibility  as  soon  as  practicable  but 
no  later  than  three  years  after  the 
effective  date  of  this  part  provided, 
however,  that  the  time  limit  is  extended 
to  30  years  for  extraordinarily  expensive 
structural  ghanges  to,  or  replacement  of, 
existing  fixed  facilities  necessary  to 
achieve  program  accessibihty.  Steady 
progress  is  required  over  that  30-year 
period.  The  time  limit  is  extended  to  five 
years  with  respect  to  rapid  rail  vehicles 


and  10  years  with  respect  to  commuter 
rail  vehicles  for  extraordinarily 
expensive  structural  changes  to,  or 
replacement  ot  existing  rail  vehicles. 
Complete  connector  service  for  rapid 
rail  systems  ^all  be  provided  no  later 
than  30  years  after  the  effective  date  of 
this  part  Over  this  time  period  there 
shall  be  a  steady  build-up  of  the 
connector  service  that  is  coordinated 
with  the  completion  of  key  stations; 
however,  no  later  than  12  years  from  the 
effective  date  of  this  part,  the  connector 
service  shall  provide  effective  and 
efficient  utilization  of  those  key  stations 
that  have  been  made  accessible. 

(5)  Assessment  Twelve  years  after 
the  effective  date  of  this  part  rapid  and 
commuter  rail  operators  shall  prepare  a 
full  report  for  the  Department  on  what 
accessibility  improvements  have  been 
made,  what  the  costs  have  been,  and 
what  the  ridership  attributable  to  the 
accessibility  improvements  has  been. 

(b)  New  vehicles.  New  rapid  rail 
vehicles  for  which  soUdtations  are 
issued  after  the  effective  date  of  this 
part  shall  be  accessible,  except  that  gap 
closing  devices,  if  determined  to  be 
necessary  for  accessible  operation  of 
stations  or  cars,  are  not  required  for 
vehicles.for  which  soUcitations  are 
issued  before  January  1. 1963.  New 
commuter  rail  vehicles  for  which 
solicitations  are  issued  on  or  after 
January  1, 1983,  shall  be  accessible  to 
wheelchair  users;  however,  new 
commuter  rail  vehicles  for  which 
solicitations  are  issued  after  the 
effective  date  of  this  part  shall  be 
accessible  to  handicapped  persons  who 
can  use  steps. 

S27.t9    Light  ral  systams. 

(a)  Program  accessibility.  Program 
accessibility  for  a  light  rail  system  is 
achieved  when  the  system,  when 
viewed  in  its  entirety,  is  accessible  to 
handicapped  persons,  including 
wheelchair  users.  This  general 
requirement  means  that 

(1)  Stations.  All  stations  must  be 
accessible  to  handicapped  persons  who 
can  use  steps,  and  key  stations  must  be 
accessible  to  wheelchair  users.  Key 
stations  are  those  that  are: 

(i)  Transfer  points  on  a  rail  line  or 
between  rail  lines; 

(ii]  Major  interchange  points  with 
other  transportation  modes: 

(iii)  End  stations,  unless  an  end 
station  is  close  to  another  accessible 
station; 

(iv)  Stations  serving  major  activity 
centers  of  the  foUowing  types: 
emplojnnent  and  government  centers, 
institutions  of  higher  learning  «nrl 


hospitals  or  other  health  care  facilities; 
ot 

(v)  Stations  that  are  special  trip 
generators  for  sizeable  numbers  of 
handicapped  persons. 

(2)  Vehicles.  Each  light  rail  vehitB^ 
must  be  accessible  to  handicapped  \ 
persons  who  can  use  steps;  at  least  onfer 
half  of  the  peak-hour  light  rail  service    ^ 
must  be  accessible  to  wheelchair  users 
and  accessible  U(^t  rail  vehicles  must 
be  used  before  inaccessible  vehicles 
during  off-peak  service. 

(3)  Timing.  Light  rail  systems  shall 
achieve  program  accessibility  as  soon  as 
practicable  but  no  later  than  three  years 
after  the  effective  date  of  this  part 
provided,  however,  that  the  time  limit  is 
extended  to  20  years  for  extraordinarily 
expensive  structiual  changes  to,  or 
replacement  of.  existing  fixed  fadUties 
and  vehicles  necessary  to  achieve 
program  accessibility. 

(4]  Assessment  Twelve  years  after 
the  effective  date  of  this  part  light  rail 
operators  shall  prepare  a  full  report  for 
the  Department  on  what  accessibility 
improvements  have  been  made,  what 
the  costs  have  been,  and  what  the 
ridership  attributable  to  the  accessibiUty 
improvements  has  been. 

(b)  New\ehicleB.  New  light  rail 
vehicles  for  which  soUdtations  are 
issued  on  or  after  January  1, 1983.  shall 
be  accessible  to  viHheelchair  users; 
however,  new  light  rail  vehides  for 
which  solicitations  are  issued  after  the 
effective  date  of  this  part  shall  be 
accessible  to  handicapped  persons  who 
can  use  steps. 

S  27  J1    ParatranaH  systams.  -^ 

(a)  General.  Each  paratransit  system 
shall  be  operated  so  that  the  system, 
when  viewed  in  its  entirety,  is 
accessible  to  handicapped  persons, 
including  wheelchair  users.  This  means 
that  the  system  must  operate  a  number 
of  vehicles  sufRdent  to  provide 
generally  equal  service  to  handicapped 
persons  who  need  such  vehicles  as  is 
provided  to  other  persons.  Where  new 
vehicles  must  be  purchased  or  structural 
changes  must  be  made  to  meet  this 
requirement  the  purchase  or  changes 
shall  be  made  as  soon  as  practicable  but 
no  later  than  three  years  after  the 
effective  date  of  this  regulation. 

(b]  New  vehiclis.  New  paratransit 
vehicles  for  which  soUdtations  are 
issued  after  the  effective  date  of  this 
part  shall  be  accessible  to  handicapped 
persons,  unless  the  paratransit  system  is 
and  wiU  remain  in  compUance  with 
paragraph  (a)  of  this  section  without  the 
new  vehicles  being  accessible. 


927J3 
27.»1. 


Syatams  not  eovarad  by  H  27  JS- 


(a)  Scope.  This  section  appUes  to 
forms  of  mass  transportation  not 
covered  by  SS  27.85-27.91  (e.g.,  ferry 
boat). 

(b)  General.  (Ij  Program  accessibiUty 
for  a  subject  system  is  achieved  when 
the  system,  when  viewed  in  its  entirety, 
is  accessible  to  handicapped  persons, 
including  wheelchair  users. 

(2)  Subjed  systems  shaU  achieve 
program  accessibUity  as  soon  as 
practicable  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
this  regulation,  provided,  however,  that 
this  period  may  be  extended  upon 
appeal  to  the  Urban  Mass 
Transportation  Administrator  if  program 
accessibiUty  can  be  achieved  only 
through  extraordinarily  expensive 
structural  changes  to  or  replacement  of. 
existing  faciUties.  induding  vehides, 
and  if  other  accessible  modes  of 
transportation  are  available  that  meet 
the  needs  of  handicapped  persons  for 
efficient  and  timely  service  at  a  fare 
comparable  to  that  of  the  subject  system 
in  the  service  area  of  that  system. 

1 27.95    Program  poHdao  and  piacUcos. 

(a)  Program  poUcies  and  practices  that 
prevent  a  system  subjed  to  this  subpart 
from  achieving  program  accessibiUty 
shaU  be  modified  as  soon  as  reasonably 
possible  but  in  no  event  later  than  three 
years  after  the  effective  date  of  this  part 
This  three-year  period  shaU  prevaU  over 
the  one-year  period  of  |  27.11(c)(2]. 

(b]  The  foUowing  program  poUdes 
and  practices  which  influence  the 
achievement  of  program  accessibility 
shaU,  along  with  any  other  appropriate 
practice,  be  addressed  in  the  plaiming 
process: 

(1)  Safety  and  emergency  poUdes  and 
procedures. 

(2)  Periodic  sensitivity  and  safety 
training  for  personnel. 

(3]  Accommodations  for  companions 
or  aides  of  handicapped  travelers. 

(4]  Intermodal  coordination  of 
transportation  providers. 

(5]  Coordination  with  social  service 
agencies  that  provide  or  support 
transportation  for  handicapped  persons. 

(6]  Comprehensive  mariceting 
considerate  of  handicapped  persons' 
travel  needs. 

(7)  Leasing,  rental,  procurement  and 
other  related  administrative  practices. 

(8]  Involvement  of  existing  private 
and  public  operators  of  transit  and 
pubUc  paratransit  in  planning  and 
competing  to  provide  other  accessible 
modes  and  appropriate  services. 

(9]  Regxilatory  reforms  to  permit  and 
encourage  accessible  services. 


(10)  Management  supervision  of 
accessible  faciUties  anid  vehides. 

(11)  Maintenance  and  security  of 
accessibiUty  features. 

(12)  Labor  agreements  and  work  rules. 

(13)  Appropriate  insurance  coverage. 


{  27.97    Inlorlm  i 

(a)  Period  prior  to  interim  accessible   ■ 
transportation.  UntU  the  reqxiirement  of 
paragraph  (b)  of  this  section  is  met  the 
annual  element  of  each  urbanized  area's 
transportation  improvement  program 
submitted  to  UMTA  after  the  effective 
date  of  this  part  shaU  exhibit  a 
reasonable  level  of  effort  in 
programming  projects  or  projed 
elements  designed  to  benefit 
handicapped  persons  who  cannot 
otherwise  use  th^  redpient's 
transportation  system  until  it  is  made 
accessible  in  accordance  with  the 
requirements  of  this  part  Reasonable 
progress  hi  implementing  previously 
programmed  projects,  induding  those 
programmed  before  the  effective  date  of 
this  part,  shaU  be  demonstrated  by 
redpients.  Redpients.  working  throu^ 
fhe  MetropoUtan  Planning  Organization 
(MPO).  shaU  use  their  best  efforts  to 
comply  with  ^s  paragraph  in  a  way 
that  wiU  support  the  achievement  of 
program  accessibiUty  and  make  die 
transition  to  interim  accessible 
transportation  effident  and  cost- 
effective.  Redpients,  working  through 
the  MPO,  shaU  also  use  their  best  efforts 
to  coordinate  and  use  effectively  aU 
available  spedal  services  and  programs 
in  the  community.  Redpients  in  non- 
urbanized  areas  are  generaDy  subject  to 
the  requirements  of  this  paragraph 
concerning  spiedal  efforts  in 
programming  and  implementation. 

(b)  Interim  accessible 
transportation— {1]  General.  No  later 
than  three  years  after  the  effective  date 
of  this  part  each  redpient  whose  system 
has  not  achieved  program  accessibiUty 
shaU  provide  or  assure  the  provision  of 
interim  accessible  transportation  for 
handicapped  persons  who  could 
otherwise  use  the  system  if  it  had  been 
made  accessible.  Such  transportation 
shaU  be  provided  untU  program 
accessibiUty  has  been  achieved.  An 
area's  fixed  route  bus  system  wiU 
satisfy  this  requirement  for  a  rail  system 
if  the  bus  system  has  achieved  program 
accessibiUty  and  if  the  bus  system 
serves  the  inaccessible  portions  of  that 
rail  system. 

(2)  Standards  and  expenditures,  (i) 
The  standards  for  interim  accessible 
transportation  shaU  be  developed  in 
cooperation  with  an  advisory  group  of 
representatives  of  local  handicapped 
persons  and  groups  and  be  set  forth  in 
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the  transition  plan.  During  the  period  for 
interim  accessible  transportation,  the 
redpient  shaU  be  obUgated  to  spend 
aimuaUy  an  amoimt  equal  to  two 
percent  of  the  financial  assistance  it 
receives  under  section  5  of  the  Urban 


existence  on  the  effective  date  of  this 
part  may,  through  the  MPO  for  the  area 
or  areas  concerned,  petition  the 
Secretary  for  a  waiver  of -any  of  its 
obligations  under  8  27.87  or  i  27.80  with 
respect  to  accessibiUty  for  handicapped 


is  a  document  which  describes  the 
results  of  planning  for  program 
accessibiUty  and  defines  a  staged,  multi- 
year  program.  The  purpose  of  tfie  plan  is 
to  identify  the  transportation 
improvements  and  poUdes  needed  to 
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(1)  Identification  of  pabUc 
transportation  vriilcles,  fixed  fadUtles, 
services,  poUdes,  and  prooedures  that 
do  not  meet  Ae  program  accessibiUty 
requirements  of  tiiis  part 

(2)  Uentiflcatkn  by  system  and 


community  participation  and  UMTA 
approval 

(e)  Transportatimi  improvement 
program.  Aimaal  dements  of  ' 
tran^MTtation  ia^xoveiiient  propams 
submitted  for  UMTA  approval  ^aU  be 


substantive  «oiiceras  raised  during  the 
hearing.  This  response  shaU  indicate 
wfaetfawtte  plan  has  bean  or  will  be 
dmgfd  to  aooommodate  die  concerns 
and  tba  lattonale  for  changing  or  not 
changing  flie  plan. 
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the  transition  plan.  During  the  period  for 
interim  accessible  transportation,  the 
recipient  shall  be  obligated  to  spend 
annually  an  amount  equal  to  two 
percent  of  the  financial  assistance  it 
receives  under  section  5  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  on  such  transportation, 
provided  that  a  lower  amount  may  be 
spent  dtuing  any  year  when  UMTA 
finds  that  the  local  advisory  group  had 
agreed  with  the  recipient  that 
expenditures  at  a  lower  level  will 
provide  an  adequate  level  of  service.  If  a 
recipient  does  not  receive  financial 
assistance  under  section  5,  its  obligation 
shall  be  an  amount  equal  to  two  percent 
of  the  annual  financial  assistance  it 
receives  for  mass  transportation  from 
the  Department  with  the  same  provision 
concerning  lower  expenditures.  The 
recipient  is  not  obligated  to  spend  more 
on  interim  accessible  transportation 
than  the  amotmt  specified  in  this 
paragraph. 

(ii)  Subject  to  the  eiqienditure 
limitation  of  paragraph  (b)(2)(i]  of  this 
section,  interim  accessible 
transportation  shall  be  available  within 
the  recipient's  normal  service  area  and 
during  normal  service  hours  and,  to  the 
extent  feasible,  meet  the  following 
requirements:  there  shaU  be  no 
restrictions  on  trip  purpose:  combined 
wait  and  travel  time,  transfer  frequency, 
and  fares  shall  be  con^parable  to  that  of 
the  regular  fixed-route  system;  service 
shall  be  available  to  all  handicapped 
persons  who  could  other%vise  use  the 
system  if  it  had  been  made  accessible, 
including  wheelchair  users  who  cannot 
transfer  bom  a  wheelchair  and  those 
who  use  powered  wheelchairs:  and 
there  shall  be  no  waiting  list  such  that 
handicapped  persons  who  have 
qualified  or  registered  for  the  service  are 
consistentiy  excluded  from  that  service 
by  virtue  of  low  capacity. 

(3)  Coordination  of  existing  services. 
The  recipient  working  through  the  MPO, 
shall  use  its  best  efforts  to  coordinate 
and  use  effectively  all  available  special 
services  and  programs  in  the  community 
in  order  to  ensure  the  provision  of 
service  that  meets  the  standards  of 
paragraph  (b)(2)(ii)  of  this  section.  Such 
services  and  programs  may  reduce  the 
recipient's  expenditure  obligation  under 
paragraph  (b)(2](i]  of  this  section  if,  in 
accordance  with  that  paragraph,  the 
handicapped  advisory  committee  agrees 
that  the  fidl  level  of  expendituj«  is  not 
necessary. 

t27J>   WehMrfornMlngnvId, 
conmiMsr,  and  HqM  ml  ayslHMa 


A  ledpiant  that  operates  a  rapid  rail, 
commuter  rail,  or  li^t  rail  system  in 


existence  on  the  effective  date  of  this 
part  may,  through  the  MPO  for  the  area 
or  areas  concerned,  petition  the 
Secretary  for  a  waiver  of -any  of  its 
obligations  under  8  27.87  or  i  27.88  with 
respect  to  accessibility  for  handicapped 
persons.  Waiver  requests  may  only  be 
submitted  after  the  MPO  and 
handicapped  persons  and  organizations 
representing  handicapped  persons  in  the 
community,  through  a  consultative 
process,  have  developed  arrangements 
for  alternative  service  substantially  as 
good  as  or  better  than  that  which  would 
have  been  provided  absent  a  waiver. 
Petitions  shall  be  supported  by  a  record 
of  the  community  consultative  process, 
including  a  transcript  of  a  public  hearing 
with  notice  and  consultation  with 
handicapped  persons  and  organizations 
representing  handicapped  persons,  and 
a  complete  transition  plan  for  an 
accessible  system.  The  Secretary  may 
grant  such  a  petition  in  his  or  her 
discretion,  provided  that  the  Secretary 
determines  that  local  alternative  service 
to  handicapped  persons  will  be 
substantially  as  good  as  or  better  than 
that  which  would  have  been  provided 
by  the  waived  requirement  of-this 
subpart.  If  the  petition  is  for  the  major 
rapid  rail  system  in  New  York.  Chicago, 
Philadelphia,  Boston  or  Cleveland  (those 
systems  currenUy  operated  by  the  New 
York  City  Transit  Authority,  the  Chicago 
Transit  Authority,  the  Southeastern 
Pennsylvania  Transportation  Authority, 
the  Massachusetts  Bay  Transportation 
Authority,  and  the  Greater  Cleveland 
Regional  Transit  Authority]  and  the 
waiver  is  granted,  the  petitioner  shall 
spend,  or  shall  ensure  that  other  UMTA 
recipients  in  the  urbanized  area  spend, 
on  an  annual  basis,  at  least  an  amount 
equal  to  five  percent  of  the  urbanized 
area's  funds  under  section  5  of  the 
Urban  Mass  Transportation  Act  of  1964. 
as  amended,  on  this  alternative  service. 
For  the  purposes  of  the  five  percent 
measurement,  "urbanized  area"  refers  to 
the  portion  of  an  urbanized  area  located 
in  one  state. 

S  27.101    Period  after  program 
acceeelbWty. 

Following  the  achievement  of  program 
accessibility,  all  recipients  whose 
systems  are  covered  by  this  subpart 
shall  continue  to  work  with  the  MPO 
concerned  to  coordinate  special  services 
for  handicapped  persons. 

127.103    TraneMon  plan. 

(a)  General.  A  transition  plan  slull  be 
prepared  for  each  urbanized  and  non- 
urbanized  area  receiving  finan^l 
assistance  from  the  Department  for 
mass  transportation.  The  transition  plan 


is  a  document  which  describes  the 
results  of  planning  for  program 
accessibility  and  defines  a  staged,  multi- 
year  program.  The  purpose  of  die  plan  is 
to  identify  the  transportation 
improvements  and  policies  needed  to 
achieve  program  accessibility  and  to 
provide  interim  accessible 
transportation  prior  to  the  achievement 
of  program  accessibility  in  compliance 
with  ^is  part  The  requirements  of 
I  27.65(d]  apply  to  transition  plans 
prepared  under  this  section  unless  they 
conflict  with  the  requirements  of  this 
section,  in  which  case  the  requirements 
of  this  section  shall  prevail 

(b)  Planning  process.  (1)  The  urban 
transportation  planning  process  of  each 
urbanized  and  non-urbaidxed  area 
receiving  financial  assistance  from  the 
Department  for  mass  transportation 
shall  include  the  development  and 
periodic  reappraisal  and  refinement  of  a 
transition  plan  which  is  an  outgrowth  of 
ongoing  activities  to  plan  public  mass 
transportation  facilities  and  services 
that  can  effectively  be  utilized  by 
elderly  and  handicapped  persons 
piuvuant  to  23  CFR  4S0.120(a)(5). 

(2)  The  transition  plan  shall  cover  the 
entire  period  required  to  achieve 
program  accessibility. 

(3)  The  level  of  detail  in  the  ti-ansition 
plan  shall  be  appropriate  for  the  size  of 
the  urban  area,  the  complexity  of  its 
mass  transportation  system  and  the 
schediding  of  its  accessibility 
improvements. 

(4)  The  development  and  periodic 
reappraisal  and  refinement  of  the 
transition  plan  shall: 

(i)  In  urbanized  areas,  be  done  imder 
the  direction  of  the  Metropolitan 
Planning  Organization  (MPO)  in 
cooperation  with  State  and  local 
officials  and  operators  of  publicly 
owned  mass  transportation  services  in 
conformance  with  23  CFR  45a306(a]  and 
(b): 

(ii)  In  non-urbanized  areas,  be  done 
under  the  direction  of  local  elected 
officials  in  cooperation  with  transit 
operators  and  the  State;  and 

(iii]  Be  performed  with  community 
participation  required  by  8  27.107. 

(5)  The  transition  plan  shall  be 
endorsed  by  the  MPO  in  urbanized 
areas  pursuant  to  23  CFR  45ail2(b)  and 
shall  be  endorsed  by  the  recipients 
responsible  for  implementii^ 
improvements  and  policies  specified  in 
the  transition  plan,  with  the  redpioBt 
endorsement  required  only  for  the 
portions  of  the  plan  which  affect  each 
such  recipient 

(c)  Plan  contanL  The  traaeitkui  plan 
shall  include: 


(1)  Identification  of  public 
transportatkm  vriiides,  fixed  CedUties, 
services,  policies,  and  prooedures  that 
do  not  meet  Ae  program  aoceasihility 
requirements  of  tills  part; 

(2)  Mentiflcation  by  system  and 
recipient  of  tfke  ImprovoiientB  and 
polMes  required  far  bringing  them  faito 
conformanoe  with  this  part  indodlng 
any  required  interim  accessible 
trans]}ortation:  the  plan  should  indicate 
how  interim  accessible  transportation 
service  levels  and  bres  were 
detennlned: 

(8)  EstabUriiment  of  priorities  among 
the  improvementa.  reasooable 
imirfenaentatian  schedidea.  and  system 
accessibility  bendimatks  (Am  plan 
should  document  phasing  critoia, 
identify  which  proiects  are  necessary  to 
meet  three-year  requireaaents.  and  set 
appropriate  bendimarks  for  kmger-tetm 
efforts): 

(4)  Assignment  of  leqxinsifatiity 
among  public  transportatian  service 
providers  for  the  implementation  of 
iisprovements  and  policies: 

(5)  Identification  of  ooordination 
activities  to  im|xove  die  efficiency  and 
effectiveness  of  existing  services; 

(6)  EstimatioD  of  total  costs  and 
idwitification  of  sources  of  fnnuing  for 
jTnplwitumHng  the  improvements  in  the 
plan: 

(7)  Desct^tion  of  community 
participation  in  the  devek^nnent  of  the 
transition  plan:  and 

(8)  IdentiflcatloD  of  reeponses  to 
substantive  co^oems  raiead  daring 
pabllc  hearings  on  die  j/imm. 

(d)  TYauEiv.  (1)  TraMttkB  plaw  sluB 
be  transn^tted,  in  dopttcale.  for 
approval  to  UMTA  as  soon  as 
practicable  bat  not  later  dion  one  yaar 
from  die  effectiw  date  of  this  part 
except  that  far  orbanized  areas  with 
inaccessible  rapid  rail  systems,  die  plan 
shall  be  transmitted  not  later  than  18 
months  after  the  effective  date  of  this 
part  Upon  request  and  an  adequate 
showing  of  need,  the  one-year  period 
may  be  extended  to  18  months  for 
urbanized  areas  with  inaccessible  rail 
systems  other  than  rapid  rail 

(2)  Transition  plans  will  be  reviewed 
and  approved  or  disapproved  by  UMTA 
as  expeditiously  as  possible  after  they 
are  received.         , 

(3)  The  transition  plan  shall 
periodically  be  reapinraised  and  refined, 
particulariy  to  add  details  of 
accessibillfy  improvements  as  their 
scheduled  implementation  dates  are 
approached.  Amendments  to  die  plan 
resulting  from  reamiraisals  or 
refinements  shall  be  submitted  in  the 
same  manner  as  die  original  plan,  with 


community  participation  and  UMTA 
approval 

(e)  Tramportatimi  improvement 
program.  Ammal  dements  of  ' 
tranqiortation  iaqirovement  pro-ams 
submitted  for  UltfTA  approval  ^ali  be 
consistent  with  die  reqaireaients  of  this 
part  and  with  the  local  transition  i^an. 
once4hat  plan  has  been  approved  by 
UMTA. 

127.106   Annual  slataB  report 

(a)  In  Older  to  provide  a  baais  iqxn 
which  a  determination  of  compUonoe 
con  be  made,  each  recipient  of  UMTA 
assistance  {or  MPO  on  its  bebslf), 
be^miing  in  the  year  following 
stdmiaeion  of  die  transition  plan,  shall 
provide  an  annual  statas  report  cm  its 
oomplianoe  widi  this  part  The  report 
shafl  provide  a  summary  of  the 
rec^iient's  aooomplishments  and 
activities  for  sieeting  the  sdiednle  of 
improvements  in  die  area's  approved 
transition  plan. 

(b]  The  first  annual  atatns  report  shall 
indude  a  copy  of  the  diree  oompliance 
planning  items  listed  in  8  27.11(cK3). 
Subsequent  annnal  status  reports  shall 
reflect  any  changes  made  as  a  result  of 

/the  requirement  of  8  27.11(cK2)(v)  for 
periofficaDy  reviewing  and  iqidating  the 
compHanoe  planning. 


izr.w 

(a)  General.  This  section  qifdies  to 
recipients  mdiose  systeBss  are  covered 
by  subpart  E.  Community  faivolvement 
perticidariy  by  handicr^ped  persona  or 
orgairixattons  repreeentfng  Iwdii  epped 
parsons,  during  the  dsieiupraeBt  of  die 
trenaitian  plan  and  at  leeet  eaBaatty 
during  its  impleuisBtatioo,  dating 
significant  changes  in  the  tronoitiaa 
plan,  and  at  die  time  of  any  request  fbr 
weiver  is  required. 

(b)  Participation.  Agencies  performing 
the  planning,  pwyntnwifag,  and 
implementation  activities  required  by 
this  subpart  shall  use  adequate  citizen 
participation  mechanlsiBs  or  prooedures 
during  those  activities.  Hie  mecfaanisms 
shall  ensure  continuing  consultation, 
from  initial  planning  through 
implementation,  widi  handicapped 
persons,  advocacy  organisations  of 
handicapped  persrais  (where  available), 
public  and  private  social  service 
agencies.  pnbUc  and  private  operators  of 
existing  tranqnrtatl<ni  for  handicapped 
persons,  public  and  private 
transportation  operators,  and  other 
interested  and  oonoemed  persons. 

(c)  Hearing.  A  public  hearing,  with 
adequate  notice,  shall  be  held  on  the 
propoaed  transition  plan  and  on 
significant  changes  to  die  plan,  and  a 
written  reqionse  shall  be  provided  for 


substantive  ooncems  raised  during  the 
hearing.  ISds  response  shall  Indicate 
wfaetfasc  die  plan  has  hem  or  will  be 
chmged  to  aooommodate  die  concerns 
and  die  letionale  for  changing  or  not 
changing  die  plan. 

HXr.im-iit  (Rsearvedl 


827.121 

(a)  Cooperation  and  auistanoe.  The 
rsqwnsible  Departmental  offidaL  to  the 
falhrnt  extent  practicable,  sedcs  the 
cooperatian  of  redpimts  in  securing 
oompUanoe  widi  diis  part  and  i»ovidea 
assistance  and  gufdance  to  recipients  to 
help  them  oomply  with  dils  part 

(b)  Oatqp/idnce  reports.  Bach  redpient 
shaH  keep  on  file  for  one  year  all 
oom|daints  of  i»«»«fi«MwpM«i«f!»  reoeived. 
A  reoonl  of  all  sodi  complaints.  wUdi 
may  be  in  suamary  farm,  shell  be  kept 
for  five  yneia.  Bech  recipient  shall  keep 
such  otker  reoords  and  submit  In  dw 
responaiUe  Departmental  offidal  or  hia/ 
ker  dsaignee  timely,  oomplete,  end 
accurate  oompHenne  reports  at  socn 
times,  and  in  sacfa  farm,  end  contelning 
sudi  information  as  die  responsible 
Deportment  official  may  prescribe,  in 
the  case  of  any  program  under  which  e 
pcimeiy  lec^iient  extenda  Federal 
flnendel  eaaistance  to  any  other 
rec^iient  tlie  other  redpient  shall  also 
submit  oomplianoe  reports  to  the 
primary  ledpient  so  as  to  enable  the 
priaiery  redpient  to  prepere  its  report 

(i4  Acoses  to  soinvee  of  ixiforwtatkm. 
Each  redpient  shall  permit  aooess  by 
the  reqionsible  Depcrtmental  ofBoial  er 
hla/har  designee  during  normal  besinees 
hoars  to  books,  records,  soooents,  and 
other  sources  of  information,  end  to 
facilities  diet  are  pertinent  to 
cxipHenoe  with  dds  part  Where 
reqdred  information  is  in  die  exdusive 
possession  of  another  agency  or  person 
who  foils  or  refuses  to  fumidi  the 
information,  the  redpient  shall  so  certify 
in  its  report  and  describe  the  efforts 
made  to  obtain  the  information. 
Considerations  of  privacy  or 
confidentiality  do  not  bar  the 
Department  from  evaluating  or  seeking 
to  enfbroe  compliance  with  this  pert 
Information  of  a  confidential  nature 
obtained  in  connection  wHh  oonq>liance 
evaluation  or  enforcement  is  not 
disclosed  by  the  Department  except  in 
formal  enfotoement  proceedings,  where 
necessary,  or  where  otherwise  required 
bylaw. 

(d)  bifbrmation  to  beneficiaries  and 
participants.  Each  redpient  shall  make 
avadaUe  to  participants,  beneficiaries. 
and  odier  interested  persons  such  . 


UMI 
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information  regarding  the  provisions  of 
this  regulation  and  its  application  to  the 
program  for  which  the  recipient  receives 
Federal  flnancial  assistance,  and  make 
such  information  available  to  them  in 
such  manner,  as  the  responsible 
Departmental  official  finds  necessary  to 
apprise  them  of  the  protections  against 
discrimination  provided  by  the  Act  and 
this  part. 

S  27.123    Conduct  of  InvMtigatlons. 

(a)  Periodic  compliance  reviews.  The 
responsible  Departmental  official  or  his/ 
her  designee,  from  time  to  time,  reviews 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
part. 

(b)  Complaints.  Any  person  who 
believes  himself/herself  or  any  specific 
class  of  individuals  to  be  harmed  by 
failure  to  comply  with  this  part  may, 
personally  or  through  a  representative. 
file  a  written  complaint  with  the 
responsible  Departmental  official.  A 
Complaint  must  be  filed  not  later  than 
180  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  responsible 
Departmental  official  or  his/her 
designee. 

(c)  Investigations.  The  responsible 
Departmental  official  or  his/her 
designee  makes  a  prompt  investigation 
whenever  a  compliance  review,  report, 
complaint,  or  any  other  information 
indicates  a  possible  failure  to  comply 
with  this  part.  The  investigation 
includes,  where  appropriate,  a  review  of 
the  pertinent  practices  and  poUcies  of 
the  recipient,  and  the  circumstances 
under  which  the  possible 
noncompliance  with  this  part  occurred. 

(d)  Resolution  of  matters.  (1)  If,  after 
an  investigation  pursuant  to  paragraph 
(c)  of  this  section,  the  responsible 
Departmental  official  finds  reasonable 
cause  to  believe  that  there  is  a  failure  to 
comply  with  this  part,  the  responsible 
Departmental  official  will  inform  the 
recipient.  The  matter  is  resolved  by 
informal  means  whenever  possible.  If 
the  responsible  Departmental  official 
determines  that  the  matter  cannot  be 
resolved  by  informal  means,  action  is 
taken  as  provided  in  $  27.125. 

(2)  If  an  investigation  does  not 
warrant  action  pursuant  to  paragraph 
(d](l]  of  this  section,  the  responsible 
Departmental  official  or  his/her 
designee  so  informs  the  recipient  and 
the  complainant,  if  any,  in  writing. 

(e)  Intimidating  and  retaliatory  acts 
prohibited.  No  employee  or  contractor 
of  a  recipient  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any 
individual  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 


section  504  of  the  Act  or  this  part,  or 
because  the  individual  has  made  a 
complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  hearing,  or  proceeding, 
under  this  part.  The  identity  of 
complainants  is  kept  confidential  at 
their  election  during  the  conduct  of  cuiy 
investigation,  hearing  or  proceeding 
under  this  part.  However,  when  such 
confidentiality  is  Ukely  to  hinder  the 
investigation,  the  complainant  will  be 
advised  for  the  piupose  of  waiving  the 
privilege. 

§  27.125    Complianc*  procadur*. 

(a)  General.  If  there  is  reasonable 
cause  for  the  responsible  Departmental 
official  to  believe  that  there  is  a  failure 
to  comply  with  any  provision  of  this  part 
that  cannot  be  corrected  by  informal 
means,  the  responsible  Departmental 
official  may  recommend  suspension  or 
termination  of,  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance,  or 
take  any  other  steps  authorized  by  law. 
Such  other  steps  may  include,  but  are 
not  limited  to: 

(1)  A  referral  to  the  Department  of 
Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
enforce  any  rights  of  the  United  States 
under  any  law  of  the  United  States 
(including  other  titles  of  the  Act),  or  any 
assurance  or  other  contractural 
undertaking;  and 

(2)  Any  appUcable  proceeding  under 
State  or  local  law. 

(b)  Refusal  of  Federal  financial 
assistance.  (1)  No  order  suspending, 
terminating,  or  refusing  to  grant  or 
continue  Federal  financial  assistance 
becomes  effective  until: 

(i)  The  responsible  Departmental 
official  has  advised  the  applicant  or 
recipient  of  its  failure  to  comply  and  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means;  and 

(ii)  There  has  been  an  express  finding 
by  the  Secretary  on  the  record,  after 
opportunity  for  hearing,  of  a  failure  by 
the  applicant  or  recipient  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
this  part. 

(2)  Any  action  to  suspend,  terminate, 
or  refuse  to  grant  or  to  continue  Federal 
financial  assistance  is  limited  to  the 
particular  recipient  who  has  failed  to 
comply,  and  is  limited  in  its  effect  to  the 
particular  program,  or  part  thereof,  in 
which  noncompliance  has  been  found. 

(c)  Other  means  authorized  by  law. 
No  other  action  is  taken  until: 

(1)  The  responsible  Departmental 
official  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means; 

(2)  The  recipient  or  other  person  has 
been  notified  by  the  responsible 


Departmental  official  of  its  failure  to 
comply  and  of  the  proposed  action; 

(3)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  or  other  person.  Diuing  this 
period,  additional  efforts  are  made  to 
persuade  the  recipient  or  other  person  to 
comply  with  the  regulations  and  to  take 
such  corrective  action  as  may  be 
appropriate. 

S  27.127    HMrings. 

(a)  Opportunity  for  hearing. 
whenever  an  opportunity  for  a  hearing 
is  required  by  {  27.125(b),  reasonable 
notice  is  given  by  the  responsible 
Departmental  official  by  registered  or 
certified  mail,  retiun  receipt  requested, 
to  the  affected  applicant  or  recipient. 
This  notice  advises  the  applicant  or 
recipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under 
which  the  proposed  action  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either 

(1)  Fixes  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  a  hearing;  or 

(2)  Advises  the  apphcant  or  recipient 
that  the  matter  in  question  has  been  set 
for  hearing  at  a  stated  place  and  time. 

The  time  and  place  shall  be 
reasonable  and  subject  to  change  for 
cause.  The  complainant,  if  any,  also  is 
advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written 
information  and  argument  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  request  a  hearing  constitutes  a  waiver 
of  the  right  tb  a  hearing  under  section 
504  of  the  Act  and  S  27.125(b).  and 
consent  to  the  making  of  a  decision  on 
the  basis  of  such  information  as  may  be 
part  of  the  record. 

(b)  If  the  applicant  or  recipient  waives 
its  opportunity  for  a  hearing,  the 
responsible  Departmental  official  shall 
notify  the  applicant  or  recipient  that  it 
has  the  opportimity  to  submit  written 
information  and  argument  for  the  record. 
The  responsible  Departmental  official 
may  also  place  written  information  and 
argiunent  into  the  record. 

(c)  Time  and  place  of  hearing. 
Hearings  are  held  at  the  office  of  the 
Department  in  Washington,  D.C..  at  a 
time  fixed  by  the  responsible 
Departmental  official  unless  he/she 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the 
Department  requires  that  another  place 
be  selected.  Hearings  are  held  before  an 
Administrative  Law  fudge  designated  in 
accordance  with  5  U.S.C.  3105  and  3344 


(section  11  of  die  Administratlvt 
Procedure  Act). 

(d)  Right  k)  oounmml.  In  al  proossdtafs 
andar  this  sactioB.  the  appMoiuit  or 
redpiant  and  the  reapooiibla 
Departmental  official  have  the  ri^t  to 
be  represented  by  cotaiseL 

(■)  Procedural,  tridence  and  rtcaxl. 
(1)  The  hearing,  decision,  and  any  . 
administrative  review  thereof  are 
conducted  in  conformity  with  sections 
554  through  557  of  Title  5  of  the  United 
States  Code,  and  in  accordance  with 
such  rules  of  procedure  as  are  proper 
(and  not  inconsistent  with  tiiis  section) 
relating  to  the  conduct  of  the  hearing, 
giving  notice  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this 
section,  taking  testimony,  exhibits, 
arguments  and  briefs,  requests  for 
findings,  and  other  related  matters.  The 
responsible  Departmental  official  and 
th'e  applicant  or  recipient  are  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer 
conducting  the  hearing.  Any  person 
(other  than  a  government  employee 
considered  to  be  on  official  business) 
who,  having  been  invited  or  requested  to 
appear  and  testify  as  a  witness  on  the 
government's  behalf,  attends  at  a  time 
and  place  scheduled  for  a  hearing 
provided  for  by  this  part  may  be 
reimbursed  for  his/her  travel  and  actual 
expenses  in  an  amount  not  to  exceed  the 
amount  payable  under  the  standardized 
travel  regulations  appUcable  to  a 
government  employee  traveUng  on 
official  business. 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
this  part  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  avfulable  and  to 
subject  testimony  to  cross  examination 
are  applied  where  reasonably  necessary 
by  the  Administrative  Law  Judge 
conducting  the  hearing.  The 
Administrative  Law  Judge  may  exclude 
irrelevant,  immaterial,  or  unduly 
reoetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  are  open  to  examination  by  the 
parties  and  opportunity  is  given  to  refute 
facts  and  arguments  advanced  by  either 
side.  A  transcript  is  made  of  the  oral 
evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  are  based  on  the 
hearing  record  and  written  findings  shall 
be  made. 

(e)  Consolidation  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  this  regulation  with 
respect  to  two  or  more  programs  to 
which  this  part  applies,  or 


noncompliance  with  this  part  and  the 
regulations  of  one  or  more  odier  Federal 
departments  or  agencies  Issued  under 
section  804  of  the  Act  the  responsible 
Departmental  official  may,  ia  agreaeeent 
wl^  such  other  departments  or 
agWKdes.  where  appUcable,  provide  for 
consolidated  or  joint  hearings.  Final 
decisions  in  such  cases,  insofar  as  this 
regulation  is  concerned,  are  made  in 
accordance  with  §  27.129. 

927.129    DecMons  and  notloee. 

(a)  Decisions  by  Administrative  Law 
Judge.  After  the  hearing,  the 
Administrative  Law  Judge  certifies  the 
entire  record  including  his 
recommended  findings  and  proposed 
decision  to  the  Secretary  for  a  final 
decision.  A  copy  of  the  certification  is 
mailed  to  the  apphcant  or  recipient  and 
to  the  complainant  if  any.  The 
responsible  Departmental  official  and 
the  applicant  or  recipient  may  submit 
written  arguments  to  the  Secretary 
concerning  the  Administrative  Law 
Judge's  recommended  findings  and 
proposed  decision. 

(b)  Final  decision  by  the  Secretary. 
When  the  record  is  certified  to  the 
Secretary  by  the  Administrative  Law 
Judge,  the  Secretary  reviews  the  record 
and  accepts,  rejects,  or  modifies  the 
Administrative  Law  Judge's 
recommended  findings  and  proposed 
decision,  stating  the  reasons  therefor. 

(c)  Decisions  if  hearing  is  waived. 
Whenever  a  hearing  punuant  to 

S  27.125(b)  is  waived,  the  Secretary 
makes  his/her  final  decision  on  the 
record,  stating  the  reasons  therefor. 

(d)  Rulings  required.  Each  decision  of 
the  Administrative  Law  Judge  or  the 
Secretary  contains  a  ruling  on  each 
finding  or  conclusion  presented  and 
specffies  any  failures  to  comply  with 
this  part 

(e)  Content  of  orders.  The  final 
decision  may  provide  for  suspension  or 
termination,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part  under  the  program 
involved.  The  decision  may  contain  such 
terms,  conditions,  and  other  provisions 
as  are  consistent  with  and  will 
effectuate  the  purposes  of  the  Act  and 
this  part  including  provisions  designed 
to  assure  that  no  Federal  financial 
assistance  will  thereafter  be  extended 
unless  and  until  the  recipient  corrects  its 
noncompliance  and  satisfies  the 
Secrets^  that  it  will  fully  comply  with 
this  part 

(f)  Subsequent  proceedings.  (1)  An 
applicant  or  recipient  adversely  affected 
by  an  order  issued  under  paragraph  (e) 
of  dds  section  is  restored  to  full 
eligibility  to  receive  Federal  financial 


assistance  if  it  satisfies  the  terms  and 
conditions  (A  that  order  or  if  it  brings 
itself  into  oompliance  with  this  partiand 
provides  reaeooable  assuraaec  that  ^ 
will  fdUy  comply  with  this  part.        I 

(2)  Any  amlicant  or  recipient        \ 
adversely  aiiected  by  an  order  entered 
pursuant  to  paragraf^  (e)  of  diis  section 
may,  at  any  time,  request  the 
responsible  Departmental  official  to 
restore  its  eligibility,  to  receive  Federal 
financial  assistance.  Any  request  must 
be  supported  by  information  showing 
that  the  applicant  or  recipient  has  met 
the  requirements  of  subparagraph  (1)  of 
this  paragraph.  If  the  responsible 
Departmental  official  determines  that 
those  requirements  have  been  satisfied, 
he/she  may  restore  such  eligibiUty, 
subject  to  the  approval  of  the  Secretary, 

(3)  If  the  responsible  Departmental 
official  denies  any  such  request  the 
apphcant  or  recipient  may  submit  a 
request  in  writing,  for  a  hearing 
s]>ecifying  why  it  believes  the 
responsible  Departmental  official  should 
restore  it  to  full  eligibiUty.  It  is 
thereupon  given  a  prompt  hearing,  with 
a  decision  on  the  record.  The  apphcant 
or  recipient  is  restored  to  eligibility  if  it 
demonstrates  to  the  satisfaction  of  the 
Secretary  at  the  hearing  that  it  satisfied 
the  requirements  of  paragraph  (f)(l]  of 
this  section. 

(4)  The  hearing  procedures  of 

S  Z7.127(b)-(c]  and  paragraphs  (a)-(d)  of 
this  section  apply  to  hearings  held  under 
subparagraph  (3)  of  this  paragraph. 

(5)  WhUe  proceedings  under  this 
paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  under 
paragraph  (e)  of  this  section  shall 
remain  in  effect 
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Part  III 

Department  of 
Transportation 

Coast  Guard 

Special  Requirements  for  Cargo 
Lightering  Operations 


DEPARTMENT  OF  TRANSPORTATION 
CoattOuard 

[33  CFR  Part  156] 

[COO  78-180] 


'issue  and  daslzfaig  to  comment  orally  at 
a  public  keaiiqg.         : 

Drafting  Infortaation 

The  principal  persons  involTed  in 
drafting  this  proposal  are:  LCDR  John  G. 


contiguous  zone  and  U.S.  navigable 
waters.  These  regulations  have  been 
found  to  be  adequate  for  their  purposes, 
have  been  developed  over  a  period  of 
time  and  have  been  subject  to  extensive 
public  industry,  and  government 
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revision,  to  U^^tering  operations.  The 
second  was  to  revise  existing  oil 
pollution  prevention  regulations  (33  CFR 
Parts  155  and  156J  to  cover  ligjitering. 
The  third  alternative  was  to  develop  an 


After  consideration  of  the  foregoing 
factors,  it  was  determinttl  that  the  best 
approach  would  be  a  combination  of  the 
second  and  fourth  alternatives,  taking 
the  appK^niate  parts  of  existing  rules 

fiM.  uoasAla  l«  IT  S   uratara.  A(1«nHnO  them 


in  the  final  rule  developed  from  this 
proposal 

INscusalonB  of  Spedfk  Sadioiis 
General 
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DEPARTMENT  OF  TRANSPORTATION 
CoeslQuard 

(33  CFR  Part  156] 

(CQO7S-180] 

Special  Requirements  for  Cargo 
UghterlnQ  Operations 

aocncy:  Coast  Guard.  DOT. 
AcnON:  Proposed  rule. 

SUMMANV:  This  notice  proposes 
regulations  for  the  lightering  or 
transferring  from  one  vessel  to  another 
of  oil  cargos  in  bulk  on  the  high  seas 
surroundJiig  the  United  States,  beyond 
the  contiguous  zone.  Compliance  with 
these  regulations  will  only  be  required  if 
the  cargo  is  tabe  offloaded  in  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States.  The  Port  and  Tanker 
Safety  Act  of  1978  requires  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  to  issue  regulations 
for  lightering.  This  proposed  rulemaking 
will  fulfill  the  requirements  of  this  Act, 
provide  for  safe  lightering  operations, 
and  reduce  the  incidence  of  cai^o  spills. 

DATIS:  Comments  must  be  received  on 
or  before  August  29, 1979. 


;  Comments  should  be 
submitted  to  Commandant  (G-CMC/Sl). 
U.S.  Coast  Guard.  Washington.  D.C. 
20590.  Comments  «vill  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/81).  Room  8117, 
Department  of  Transportation.  Nassif 
Building.  400  Seventh  Street.  S.W., 
Washington.  D.C.  20S9a  A  copy  of  the 
enviroomentaJ  assessment  is  available 
at  the  above  address. 

FON  FURTNCN  MFOfONATION  CONTACT. 

LCDR  John  G.  Busavage,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  (G^WKP-3/73),  Room 
7301.  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590.  202-42&- 
957a 

8UPPL£MENTAIIY  mrofMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment 
reference  the  docket  number  (CGD  78- 
180).  identify  the  specific  section  of  the 
proposal  to  which  thtf  comment  applies, 
and  give  the  reasons  for  the  comment. 
No  public  hearing  is  planned,  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
Interested  person,  raising  a  genuine 


'issue  and  dsaldiig  to  comment  orally  at 
a  public  haariqg. 

Drafting  Information 

The  principal  persons  involTed  In 
drafting  this  proposal  are:  LCDR  John  G. 
Busavage,  Project  Manager,  OCBoe  of 
Marine  Environment  and  Systaau.  and 
LT  G.  S.  Karavltis,  Project  Attorney, 
Office  of  the  Chief  Counsel 

Discussion  of  the  Proposed  RaguUUoos 

The  Port  and  Tanker  Safety  Act  of 
1978  (Pub.  L  95-474.  October  17. 1978) 
amended  the  Tank  Vessel  Act  (46  U&C 
391a),  hereafter  called  the  Act  Section 
(17)  of  the  Act  requires  the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating  to  develop 
regulations  for  safety  and  protection  of 
the  marine  environment  for  vessel  to 
vessel  transfers  of  oil  caigos  in  United 
States  navigable  waters  and  the  marine 
environment,  commonly  called 
lightering.  Lightering  as  used  in  this 
proposal  is  the  practice  of  tranaferring  a 
cargo  from  a  Very  Large  Crude  Carrier 
(VLCC)  (100,000  to  33a000  deadweight 
tons)  or  an  Ultra  Large  Crude  Carrier 
(ULCC)  (over  33a000  deadweight  tons) 
to  a  smaller  tanker,  on  the  high  seas,  for 
transport  to  a  United  States  port  While 
VLCCs  and  ULCCs  are  normally  used. 
smaller  tankers  are  also  used  and 
included  within  the  scope  of  this 
regulation.  Congress  took  this  action  in 
response  to  an  increased  numbw  of  twnV 
vessel  incidents,  an  increasing  number 
of  lightering  operations,  and  increasing 
public  awareness  of  the  problem.  Much 
of  the  increasing  imports  of  oil  arrives  in 
United  States  ports  after  being  littered 
from  lai;ger  tank  vessels. 

The  Act  requires  that  regulations 
include  (1)  minifnnm  gafe  operating 
conditions,  (2)  prevention  of  spills,  (3) 
equipment  for  responding  to  any  spill. 
(4)  prevention  of  any  unreasonaUe 
interference  with  navigation  or  other 
reasonable  uses  of  the  high  seas,  (5) 
establishment  of  littering  zones  and  (6) 
requirements  for  communicatiaas  and 
prearrival  messages.  This  proposal 
incorporates  requirements  addressing 
these  topics.  The  Act  also  states  the 
regulations  need  not  be  limited  to  these 
six  areas. 

In  the  initial  phases  of  development  of 
this  proposal,  two  major  determinations 
were  made.  The  firat  of  these  was  that  . 
any  regulations  issued  as  a  result  of  this 
effort  should  parallel  existing  safety  and 
pollution  prevention  regulations  for 
similar  operations  as  closely  as 
possible.  There  now  exists  a  lane  body 
of  regulations  for  safety  and  polution 
prevention  which  regulate  ship-lo-ehip 
and  ship-to-shore  transfera  inside  the 


contiguous  zone  and  U.S.  navigable 
waten.  These  regulations  have  been 
found  to  be  adequate  for  their  purposes, 
have  been  devel(^>ed  over  s  period  of 
time  and  have  been  sid)Ject  to  extensive 
public  industry,  and  government 
comment  and  participation.  A  recent 
study  of  the  effectiveness  of  these 
regulations,  published  in  the 
Proceedings  of  the  1977  Oil  Spill 
CoidiBrence  sponsored  by  the  American 
Petroleum  Institute,  &e  Environmental 
Protection  Agency,  and  the  U.S.  Coast 
Guard  has  shown  that  these  regulations 
are  performing  their  intended  function  of 
reducing  the  incidence  of  cargo  spills 
into  the  waters.  A  copy  of  tliis  study  has 
been  placed  in  the  docket  for  public 
inspection  and  copies  of  this  study  are 
available  from  the  Commandant  (G/ 
CMC/81),  U.S.  Coast  Guard.  Room  8117. 
Department  of  Transportation.  Nassif 
Building.  400  Seventh  Street  S.W., 
Washington.  D.C.  20590. 

The  Coast  Guard  believes  that  a 
similar  standard  of  care  should  be 
extended  to  offshore  lightering.  A  lower 
standard  of  care  would  be 
environmentally  irresponsible,  while  a 
greatly  increased  regulatory  burden 
could  not  easily  be  justified.  The  present 
oU  transfer  regulations  have  been  in 
effect  since  July  1974  and  all  vessels 
which  transfer  oil  in  United  States  ports 
or  navigable  watera  are  subject  to  tfiese 
requirements.  Since  lightering  vessels 
deliver  cargos  to  United  States  ports, 
and  thus  must  meet  the  oil  transfer 
regulations,  very  littie  equipment  refit 
will  be  necessary  to  comply  with  these 
regulations.  PresenUy  VLCCs  and 
ULCCs  which  transport  foreign  oil  to  the 
watera  off  the  United  States  and 
transfer  it  to  lightering  vessels  outside  of 
United  States  navigable  watera  and  the 
contiguous  zone  are  not  subject  to  the 
existing  regulations.  Operatora  of  the 
vessels  may  find  it  necessary  to  acquire 
additional  equipment  if  they  want  to 
offload  oil  destined  for  the  United 
SUtes. 

The  second  determination  was  to 
puraue  the  proposal  in  two  stages.  The 
firat  will  be  to  develop  and  promulgate  a 
lightering  regulation  setting  equipment 
'  and  operating  standards  for  all 
lightering  operations.  This  standard  ivill 
apply  to  all  lightering  operations  where 
the  destination  of  the  cargo  is  a  port  or 
place  subject  to  the  Jurisdiction  of  the 
United  States.  The  second  stage  will  be 
to  establish  specific  lightering  zones 
where  lightering  operations  must  be 
ooaducted. 

Four  alternative  approaches  were 
considered  in  developing  this  proposal 
The  firat  was  to  apply  existing  oil 
poOution  prevention  regulations  without 
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revision,  to  littering  operations.  The 
second  was  to  revise  existing  oil 
pollution  prevention  regulations  (33  CFR 
Parts  155  and  156)  to  cover  lightering. 
The  third  alternative  was  to  develop  an 
entirely  new  set  of  regulations  for 
lightering,  independent  of  existing 
regulaticms  and  procedures.  Hie  fourth 
alternative  was  to  adopt  as  regulations 
the  hi^iest  standard  of  care  currently 
practiced  by  the  oil  transport  industry  in 
bg^tering  operations  as  regulations. 

The  followring  facton  were  considered 
in  dioosing  an  alternative: 

(1)  for  fntntiniifn  safe  operating 
conditions— die  capabilities  of  &e 
vessles  involved,  the  type  of  moorings 
used,  the  areas  of  (q>eratton.  safety  of     - 
personnel  and  common  transferring 
methods; 

(2)  for  prevention  of  spills — the 
benefits  of  specific  methods  of  spill 
prevention  on  board  vessels  were 
weighed  against  tiie  costs  that  would 
actually  be  hucurred  in  implementing 
them,  ^e  practicality  of  their 
application  and  their  appropriateness  to 
this  type  of  operation; 

(3)  for  equipment  for  response  to  any 
spill— the  types  of  spills  likely  to  be 
encountered  in  these  operations,  the 
types  and  amounts  of  equipment  which 
are  effective  in  combating  them,  tiie 
capabilities  of  the  vessels  for  carrying 
this  equipment  the  safety  and  practical 
considerations  involved  in  usii^  the 
equipment  the  present  state  of  the  art 
and  the  legal  considerations  involving 
spill  cleanup; 

(4)  for  prevention  of  interference  with 
navigation  and  other  uses  of  the  high 
seas-r-the  types  and  levels  of  uses  in 
and  around  each  projected  lightering 
zone  and  the  various  methods  of 
preventing  conflicts  between  them; 

(5)  for  the  establishment  of  lightering 
zones — the  areas  presently  in  use,  and 
the  sensitivity  of  these  and  surrounding 
areas  to  all  types  of  environmental 
damage  and  economic  losses,  taking 
into  account  the  following  factora: 
present  environmental  quality,  wind  and 
current  frequency  and  amount  of 
transfers,  types  of  cargo  being 
tranferred,  nearby  environmentally 
sensitive  areas,  the  utility  of  the  sites  for 
lightering  operations,  and  new  sites  diat 
might  be  available  considering  the 
foregoing  factors; 

(6)  for  communications  and  prearrival 
messages— the  types  of  communications 
necessary  to  conduct  safe  and  pollution- 
free  operations,  die  types  of  equipment 
snd  procedures  available,  and  the 
timing  and  content  of  required  pre- 
arrival messages,  taking  into  account 
die  scope  of  enforcement  contenqilated. 


After  consideration  of  the  foregoing 
factors,  it  was  determiuMl  that  die  best 
approadi  would  be  a  combination  of  the 
second  and  fourth  alternatives,  taking 
the  iqyprcqniate  parts  of  existing  rules 
for  vessels  in  M&.  waters,  adapting  them 
Ux  littering  operations,  and  adding  to 
them  those  aspects  qi  current  best 
industry  practice  whidi  aoconqilish  the 
intended  safety  and  environmental 
goals.  In  this  way,  the  objectives  of  this 
action  can  be  accomplidied  with 
tntnimiim  burdeu  to  the  industry.  Aside 
from  notification  requirements,  there  are 
no  major  provisions  in  this  proposed 
rule  which  exceed  eidier  the  existing 
rules  for  vessels  in  U.S.  watera  or 
current  best  industry  practice.  It  is  the 
intent  of  this  action  to  establish  these 
current  regulations  and  industry 
practices  as  the  standard  for  lightering 
operations.  While  the  Act  addresses 
lightering  of  oil  and  hazardous 
materials,  only  oil  will  be  covered  by 
this  proposal  because  at  present  no 
hazc^ous  materials  are  being  imported 
by  Uttering.  Regulations  for  Ughtering 
of  hazardous  materials  will  be  the 
subject  of  a  fotore  rulemaking  action  if 
diey  become  necessary.  Hazardous 
substance  pollution  prevention 
regulations  are  being  developed  and  will 
roughly  paralled  the  regulations  in  33 
CFR  Parts  155  and  156  for  vessels. 
Bunkering  of  vessels  (taking  on  fuel  for 
use  on  board  the  vessel)  is  not  covered 
by  this  proposal  because  the  statute 
specifically  speaks  to  cargo  operations. 
Rather  than  develop  an  entirely  new 
Part  of  Tide  33  or  Tide  46  of  die  Code  of 
Federal  Regulations,  it  was  decided  to 
establish  a  new  Subpart  B  of  33  CFR 
Part  156.  This  would  place  these 
propoaed  rules  in  the  existing  pollution 
prevention  regulations  for  vessels  and 
waterfront  facUities  for  the  convenience 
of  die  user. 

Throu^iout  this  inoposal  references 
are  made  to  existing  regulations  in  Parts 
154. 155  and  156  of  Title  33.  Code  of 
Federal  Regulations.  The  intent  of  this 
proposal  where  references  to  existing 
regulations  are  used,  is  to  impose  on 
vessels  engaged  in  lightering  operations, 
requirements  identical  to  those  imposed 
'on  vessels  and  facilities  engaged  in 
similar  operations  in  the  navigable 
watera  of  die  United  States.  Parts  164. 
155  and  156  are  currendy  undergoing 
revision.  A  notice  of  pr^iosed 
rulemaking  was  published  by  the  Coast 
Guard  on  June  27. 1977  (42  FR  32670). 
Hie  Coast  Guard  eiqMCto  to  publish  the 
final  rale  revising  Parts  154. 155  and  156 
prior  to  publication  of  die  final  rule 
devdoped  from  this  proposal 
References  to.  the  revised  parts  154.155 
and  166  will  be  corrected  as  necessary 


in  the  final  rule  developed  bom  this 
proposal 

IXscussloiiB  of  ^edflc  SedioDS 

General 

1.  Section  156.1000— This  proposal 
will  appfy  to  any  large,  deep-draft 
tankship  diet  carries  s  cargo  of  oil 
o&lune  of  die  United  States  to  transfer 
to  a  littering  vessel  and  also  to  the 
littering  vessel  itself,  when  die  cargo  is 
destined  ttx  a  port  or  place  subject  to 
die  JurisfUction  (rf  the  United  States. 
Littering  normally  involves  a  VLGC  or 
a  ULCC  transCBrrlng  to  a  smaller 
tanksh^  althou^  Uttering  operations 
involving  smaller  sh^  to  be  lij^tered 
are  also  covered  This  proposal  will  also 
apply  to  manned  or  unmanned  barges 
wddch  lighter  outside  of  the  contiguous 
zone.  The  sanctions  inqxised  on  die 
vessel  to  be  lightered  if  it  does  not 
comply  widi  these  regulations  is  to  not 
allow  the  cargo  to  be  transferred  in  a 
port  or  place  subject  to  the  Jurisdiction 
of  the  United  States.  The  proposed 
regulations  are  specifically  intended  to 
Include  only  those  lightering  (qierations 
conducted  outaide  iSat  territorial  sea  and 
the  contiguous  zone,  and  within  the 
"marine  enviacnment",  a  term  defined  in 
the  Act  The  marine  environment  is 
defined  in  die  statute  to  mean  the 
navigable  waten  of  die  United  States 
and  ^  land  and  resources  therein  the 
diereunder,  the  waten  and  fishery 
resources  of  any  area  over  which  the 
United  States  ssserts  exclusive  fishery 
management  audiority,  the  seabed, 
subsoil  resources  and  watera  of  the 
Outer  Continental  Shelf  of  die  United 
States,  snd  the  recreational  economic 
and  scenic  values  of  sudi  watera  and 
resources.  Present  pollution  prevention 
and  safoty  regulations,  snd  die  Act 
cover  these  cqieratloos  within  United 
States  navigable  waten  and  the 
contiguous  zone,  and  any  revision  to  the 
existing  regulation  for  the  purpose  of 
lightering  wiB  be  die  subject  of  a 
separate  rulemaking  process. 
2.  Section  156.1006— All  die 
definitioos  used  in  diis  proposal  are 
drawn  frmn  the  Act  existing 
re^ulatians,  and  publications  relating  to 
the  subject  qiedfically  die  Ship-to-Sh^ 
J'ranMfer  Guide,  pnUiiiied  by  the 
Intemattooal  Chamber  of  Shipping  and 
the  Oil  Conpenies  international  Marine 
Forum.  Loodoo,  B»gt*«<<,  1976,  and  die 
IntemadoaaJ  Safety  Guide  for  Oil 
Taahen  and  Tenninale,  1978,  published 
by  die  international  Oil  Tanker 
Terminal  Safety  Gtoap  (The  Institute  of 
Pstrolenm.  61  New  Cavendish  Street 
London  WIM  8AR.  England).  These 
publications  are  available  from  the 
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publisher  and  have  been  made  a  part  of 
the  docket  for  public  inspection.  The 
definition  of  "marine  environment"  in 
this  proposal  oset  only  the  ^ographic 
concept  of  the  statutory  definition. 

3.  Section  156.1010— A  suspension 
order  is  provided  for  as  an  immediate 
remedy  available  to  the  Captain  of  the 
Port  (COTP)  if  he  finds  that  operations 
are  being  conducted  in  an  unsafe  or 
environmentally  harardons  manner. 
Unless  the  order  is  complied  with.  &e 
cargo  tnkynot  be  offloaded  In  the 
United  States. 

4.  Section  16&1020  and  156.1030— 
Vessels  eogaged  in  these  operations  will 
be  subject  to  boarding  by  die  COTP,  and 
certain  record  requirements  necessary 
for  effective  enforcemeoL 

Commwnicatioat 

5.  Section  156.1100— The  Act  requires 
prearrival  messages  for  these 
operations,  "flie  Coast  Guard  proposes 
that  they  be  Aade  to  the  COTP  and 
contain  the  foDffiving  information  as  a 
minimug)j.ll|C\rbs8el  to  be  littered 
would  provide  tti^essel's  name  and 
call  si^,  the  name^id  amount  of  cai^ 
on  board,  the  numbCTJrf transfers 
expected,  the  location  of  each  transfer, 
the  estimated  time  of  arrival  in  the 
lightering  zone,  and  the  estimated  time 
of  starting  and  completion  of  each  cargo 
transfer.  The  Hs^tering  vessel  would 
provide  the  vessel's  name  and  call  sign, 
the  name  and  call  sign  of  Ae  vessel  to 
be  lightered,  the  name  and  amount  of 
cargo  to  be  taken  on,  the  location  of  the 
lightering  operation,  the  estimated  time 
of  arrival  in  die  littering  zone,  and  the 
estimated  time  of  return  to  port  This 
will  provide  die  COTP  vritfa  information 
necressary  for  effective  enforcement, 
vessel  identification,  preplanning  for 
discharge  response,  and  efficient 
scheduling  and  utilization  of  manpower 
and  equipment  Both  the  lightering 
vessel  and  the  vessel  to  be  lightered 
would  be  required  to  provide  this 
information.  Since  the  timing  of  these 
messages  is  essential  for  e^ctive 
enforcemeot  of  diese  regulations,  48 
hours  advance  notioe  for  the  VLCC  and 
6  hours  notice  of  the  lightering  vessel 
win  be  required. 

&  Section  156.1106— The  reporting  of 
incidents  such  as  q>ills,  fires,  and 
equipment  failures  is  considered 
important  for  the  following  reasons: 
enforcement  of  the  reg;ulatioDS,  Coast 
Guard  response,  if  necessary,  to  an 
emergency  and  for  development  of  a 
statistical  base  to  use  in  evaluation  of 
the  effecdveness  of  the  regulations. 

7.  Secdoo  156.1110— The  standard  for 
portable  oonunuuications  equipment  is 
taken  from  current  regulations  (33  CFR 


155.785)  since  the  necessary 
commnnicattonaare  essendaHy  the 
same  in  ou  transfer  ofMratkms 
regardless  of  looadoa.  Timely,  aocorate 
and  constant  coflEunanlcstkiB  between 
the  vessels  is  essential  lo  safety  and 
poDutioa  pieveuUon. 

&  Section  156:1115— The  proposed 
requirement  for  ttw  use  of  English  is 
intended  to  insure  effective 
communicatlona  between  the  vesseb 
throughout  die  Ughtering  operation. 
Since  En^ish  is  In  common  usage  in  the 
international  tanker  fleet  this 
requirement  shonld  pose  no  great 
difficulty. 

Personnel 

9.  Section  1S6.1200  and  156.1206— The 
concept  of  the  li^^tering  supei  iiiteudeut 
is  drawn  from  current  H^iterlng 
operations.  Several  variations  of  dds 
concept  exist  in  current  littering 
operations,  ran^ng  from  persons  who 
advise  the  masters  in  mooring  the 
vessels,  much  like  a  harbor  pUot  to 
senior  masters  who  take  complete 
control  of  the  entire  lightering  operation. 
The  Coast  Guard  feeb  diat  pUdng  a 
person  who  is  eayerienced  in  lightering 
in  an  advisory  capacity  to  the  masters  is 
essential  to  safe  and  poHution-five 
operations.  Some  masters  of  vessels 
involved  in  Ughtering  may  not  have 
adequate  experience  in  it  especially 
those  on  voyage  tdiarters.  While  a 
certain  level  of  e)q>erience  is  required  of 
masters,  the  bj^tering  superintendent 
would  have  more  experience  in  the 
areas  of  local  knowledge,  spill  clean  up, 
mooring  and  reporting.  It  is  felt  that  this 
proposal  strikes  a  median  between  the 
various  existing  alternatives.  The  Coast 
Guard  is  specificaDy  soliciting  comment 
on  the  concept  of  the  littering 
superintendent  especially  how  much 
authority,  if  any,  this  person  should 
have,  and  what  specific  functions,  duties 
and  qusUficatioos,  should  be  required. 

10.  Section  156.1210— The  concept  of  a 
person  in  charge  of  the  transfer 
operation  has  been  carried  over  from  33 
CFR  Parts  154-156.  It  is  necessary  diat 
one  person  be  in  control  of  die  transfer 
operation  on  board  each  vessel  and  diet 
that  person  be  clearly  designated.  The 
person  hi  diarge  is  responsible  for 
inspecting  the  transfer  system  and  for 
approving  it  prior  to  trainfer  of  cargo. 
The  person  in  charge  muitlhve  a 
minimum  level  of  trainii^  and 
experience  in  oil  transfer  operations. 
Persons  in  charge  on  United  States  flag 
vessels  will  be  tankermen  certificated 
for  the  grade  of  cargo  carried.  Persons  in 
charge  on  foreiga-flag  vessels  would  be 
required  to  hold  licenses  or  certificates 
authorizing  service  as  master,  mate. 


pQot  or  engineer.  Whedier  the  person  In 

qualified  person  is  dasignsfad  wooU  be 
left  to  the  dlsGrelian  of  the  vassal's 
operator,  but  sobm  parson  aunt  be 
designated  as  person  in  ckacgs. 

11.  Section  IftklllS-^Ths  datias  of 
this  person  are  ontlined  in  tida  ssrtion. 
The  dudes  of  Um  person  hi  duvfB  aroidd 
include  inspediaa  of  the  carpo  transler 
systan  before  traprfar,  snpenrisiag  the 
transfer  operatian  on  board  fte  vesasl 
conducting  the  operatian  in  aooordanoe 
with  die  l^lsriug  plan,  and  sibling  tte 
declaration  of  tnspertion  lor  the  vessel 
Each  vessel  may  have  several 
designated  persons  in  dtatgt  on  board, 
as  one  would  be  required  for  each  watch 
in  most  cases,  but  onlv  would  be 
actually  in  charge  of  ma  caiyi  transfer 
at  one  time. 

12.  Section  15ai22D-^Rarsonnel  on 
foreign-flag  vessels  would  be  required  to 
have  licenses  or  certificates,  as  specified 
by  the  flag  state,  attesting  to  th^ 
qualificatioas  to  servs  aboard  this  type 
of  vessel  In  oil  cases  where  foreign 
personnel  are  required  to  hold  licenses, 
a  foreign  license  which  ma^ts  all 
requirements  of  the  flag  state  would  be 
acceptable. 

13.  Section  156.1230— It  is  necessary 
for  the  proper  cleanup  of  cai;go  spills 
that  an  adequate  number  of  trained 
personnel  be  available  to  conduct 
cleanup,  the  COTP  will  determine  the 
adequacy  of  training  as  part  of  the 
approval  of  the  contingency  plan 
required  by  1 156.1565.  Section  156.1225 
requires  that  these  persons  be  available. 
They  may  be  company  personnel  for 
immediate  response,  or  hired 
contractors  whose  primary  function  Is 
spill  cleanup  for  longer  term  response. 
SinceS  156.1610  requires  that  the 
transfer  be  suspended  «vhen  a  spill 
occurs,  the  vessel's  crew  may  serve  this 
function,  but  if  so,  they  must  be  trained 
in  spill  cleanup  procedures.  Sectton 
156.1230  requires  a  certain  level  of 
experience  for  personnel  It  does  not 
require  personnel  to  be  on  board  where 
they  are  not  otherwise  required. 

Lightering  Plan 

14.  Sections  156.1300  and  156.1305— 
The  Coast  Guard  considers  that  die 
lightering  plan  is  an  essential  part  of  this 
proposal  Littering  operations  are  ' 
complex  and  have  critical  points 
requiring  forethought  and  consistency. 
For  diis  reason,  die  operafion  should  be 
carefully  planned  and  written  in  a 
manner  that  ensures  all  personnel 
involved  know  exactly  «vhat  to  do,  when 
and  how  to  do  it  and  what  to  do  if 
things  gajoong.  This  concept  is  taken 
from  33  CFR  Parts  154-156  where  it  is 


called  an  operations  manual  or  oil 
transfer  procedures.  These  Ughtoing 
plans  should  contain  instnctions  for  the 
safe  and  pollutiao-free  conduct  of  die 
Ughtering  operation. 

The  proposal  would  rsquiFe  diet  dds 
plan  be  followed  in  conducting  a 
lightering  operation.  Failure  to  follow 
the  plan  would  constitute  a  vi<datioa  of 
these  regulattons  and  resuh  in  the 
prevention  of  offloading  the  cargo  in  any 
pwt  or  place  subject  to  the  |utisdictton 
of  die  United  Steles. 

In  order  to  fulfill  ite  purpose,  dm 
manual  would  have  to  be  written  so  that 
it  can  be  used  by  Ae  crews  of  vessels 
involved  in  lightering  operations.  Since 
all  crew  members  may  not  speak 
English,  the  ivoposal  requires  that  die 
manual  be  available  in  die  other 
languages  in  use  by  persDnnel  with 
functions  specifically  listed  in  the 
lightering  plan.  This  would  insure  diat 
all  persons  involved  in  the  lightering 
operatitm  would  be  able  to  understand 
the  plan,  regardless  of  dieir  language. 

The  proposal  would  require  that  the 
contento  of  the  littering  plan  include 
die  items  Usted  hi  1 156.1306,  to  ensure 
that  these  essential  items  are  addressed 
in  the  pUm.  This  is  not  intended  to  limit 
the  contento  of  die  plan  in  any  way,  and 
additional  information  may  be  included. 
In  any  case,  an  index  or  table  of 
contento  must  be  provided  diat  allows> 
rapid  location  of  information. 

15.  §  156.1320— The  lightering  plan 
must  be  followed  for  each  operatkxi. 
and  Coast  Guard  boanfing  teams  will 
spedflcaDy  diedc  for  oonqiHaans  with 
the  plan. 

Declaratkm  of  laapeotkm 

16.  Sections  156.1400  and  156.1406— 
This  concept  to  essentially  the  same  as 
provided  for  in  S3  CFR  156.150  and  46 
CFR  35.35-30.  A  thorough  and  constotent 
inspection  prior  to  transfer  to  considered 
essential  to  achieving  a  safe  and 
pollution-free  transfer.  Thto  Declaration 
of  Inspection  most  be  available  for 
inspection  by  the  COTP  during  the 
lightering  operation. 

Equipment  Requireinents 

17.  General— |The  eqidpment 
requiremento  of  thto  section  incorporate 
concepto  drawn  from  extoting  rules  in 
Tides  33  and  46  CFR.  and  from  die  Act 
They  go  beyond  extoting  regulations  in 
the  areas  of  ballast  disdiarge 
containment  for  small  spiUs.  moorings, 
tenders,  cargo  discharge  response, 
disposal  of  caigo  discharges,  and 
maintenance  of  equipment  However, 
they  stey  within  the  requiremento  of  the 
Act  and  die  Federal  Water  Pollution 


Control  Act  as  amended  (33  U£.C 
1251-1378). 

1&  Sections  156.1500-156.1535— The 
requiramenfs  lor  cargo  discharge 
containment,  transfer  hose,  closure 
devices,  connections,  emergency 
shutdown,  and  deck  lij^ting  are 
essentially  the  same  as  those  in  extoting 
regulationa.  These  have  merdy  been 
extended  to  apply  to  Ughtering  since  the 
actual  transfer  operatian  in  Ughtering  to 
similar.  No  time  liadt  for  emeigmcy 
shutdown  cunendy  extoto  for  facilities 
or  vessels,  although  a  30  second  time 
limit  for  fadUties  has  been  proposed  in 
other  Coast  Guard  rulemaking  action  (42 
FR  32670,  lune  27,  litTT).  However,  an 
emergency  shutdown  time  limit  to 
considered  necessary  for  Uttering 
operattona,  because  (d  the  need  to  limit    ~ 
the  amount  of  cargo  spilled  in  the  event 
of  a  hose  rupture  or  similar  casualty.  A 
time  limit  of  30  seconds  to  proposed. 
Two  hoees  are  commonly  used  in 
lightering  transfer  operations,  and 
pinifimnm  pumping  ratos  of  10,000 
gallons  per  minute  are  often  used.  If 
both  hoses  were  to  break 
simultaneously,  due  to  the  ships  pulling 
apart  because  oi  a  mooring  malfunction, 
thto  30  second  shutdown  time  would 
limit  die  dischargs  to  about  10.000 
gallons.  The  pn^osal  would  require 
eadi  vessel  to  be  capable  oi  immediate 
cleanup  of  thto  size  spill  Thto  time  limit 
to  consideTed  feasible  with  current 
technology. 

19.  Section  15&1540— IW  SKwring 
system  for  U^tsting  opsratians  to 
critical  becauee  a  safe  and  poiktian- 
free  transfer  cannot  be  niwuiTlsri  anlf 
the  vessels  can  be  aeasrsly  held 
together.  Thus,  a  section  of  Ae  propoeal 
has  been  devtrted  to  feneral  BsrwrJBg 
Requirements.  Thto  section  only  contains 
general  requiremento  in  order  to  allow 
for  the  wide  variety  of  tedmiquee 
employed.  There  are  too  many  possible 
combinations  of  vessels  and  equipment 
to  require  one  specific  arrangement 
However,  each  method  must  be  capable 
of  holding  the  ships  together  without 
movement  that  would  damage  the 
transfer  hoses  or  the  vessels.  It  must 
also  be  capable  of  preventing  damage  to 
the  vessels  during  mooring  and 
unmooring  operations. 

20.  Sectton  156.1545— Tenders  or  work 
vessels  dedicated  to  the  lightering 
operation  are  currendy  used  by  nearly 
all  companies  engaged  in  lightering. 
These  vessels  are  essential  for  spill 
response,  as  it  to  difficult  to  properly 
handle  and  deploy  qiill  containment 
and  cleanup  equipment  from  the  deck  of 
a  large  tanker.  The  qwdfic  use  of  these 
tenders  in  spill  response  will  be 
evaluated  as  part  of  the  contingency 


plan.  Additionally,  these  vessdk^^ 
asstot  with  handling  moorings,  Cendfec^ 
ground  tackle  and  other  equipment^.  ^^ 
provided  these  duties  do  not  interfeilB  ' 
with  their  spill  response  capabilities. 
These  vessels  will  have  to  remain  in  the 
immediate  area. 

21.  Section  156.1555— The  grounding 
or  insulation  of  tank  vessels  piiuio 
hookup  to  a  standard  safety  practice  and 
to  induded  in  the  proposal  to  reduce  die 
potential  for  explosi(HU  of  cargo  vapor. 
Tank  vessels  can  generate  largo 
differences  in  electric  potential  between 
them  due  to  the  operation  of  hull    ~ 
protection  systems  and  other  equ^mient 
Use  of  either  nonconducting  hose  or 
electric  bonding  would  be  required. 

22.  Section  156.1560— The  proposal 
would  also  require  gas  detection 
equipment  to  allow  die  vessel's  crew  to 
determine  if  hazardous  vapor 
concentrations  are  present  on  the  vessel 
llito  to  proposed  in  order  to  further 
reduce  the  possibility  of  explosion. 

23.  Section  156.1565 — ^The  proposed 
requirement  for  cargo  discharge 
response  capability  to  consid«ed 
necessary  to  fulfill  one  of  die 
requiremento  of  die  Act  The  proposal 
was  developed  as  s  performance 
requirement  rather  than  specific 
equipment  requiremento  because  a 
number  of  methods  and  types  of 
equipment  are  currendy  in  existence.  No 
one  mediod  or  type  of  equipment  to  best 
in  all  circumstances.  Also,  there  ean  be 
certafai  unique  response  requliemsnts 
diai>iiSv  from  area  to  arse. 

It  to  p^Upoeed  diet  eech  i 


levels  of  raepoose  to  I 
siass.  The  first  level  to  iramedieta 
deanq>  of  a  small  operational  spffl, 
uHbich  could  be  caused  by  an  inridsni 
sudi  as  a  hose  rupture,  llito  type  of  spOi 
could  result  in  a  10,000  gallon  discharge 
within  the  30  second  shutdown  time 
limit  Thto  capability  is  to  be  provided 
on  board  the  vessels  or  the  tenders.  The 
second  level  to  a  6  hour  response  to  a 
spill  from  a  cause  such  as  a  major 
equipment  malfunction  or  minor 
colltoion.  and  represento  a  discharge  of 
about  lOOlOOO  gallons.  The  third  level  to 
a  24  hourlCsponse  to  a  large,  major  spill 
from  a  serious  colltoion  or  other  major 
casualty.  It  to  not  proposed  diet  the 
capability  be  provided  to  dean  up  the 
entire  contento  of  a  VLCC/ULCC  as  it  to 
doubtfrd  diet  dito  capability  extoto 
anywhere.  It  to  proposed  that  a  spill 
resulting  frum  a  major  collision,  such  as 
the  contento  of  two  large  cargo  wring 
tanks  be  used  as  the  model  in  assessing 
the  adequacy  of  thto  capabihty. 

lliere  to  a  significant  possibility  of  a 
collision  resulting  in  major  damage  to 
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two  wing  tanks  of  the  vessel,  therefore 
this  is  felt  to  be  a  reasonable  maximum 
spill  size.  Comment  is  specifically 
solicited  on  the  feasibility  of  this 
maximum  spill  size  and  the  proposed 


26.  Section  156.160&— This  section  on 
requirements  for  cargo  transfer  is 
intended  as  a  comprehensive  list  of 
essential  prerequisites  to  safe  and 
pollution-free  cargo  transfers.  In  this 
section,  the  resDonsibilitv  of  insurins 


storm  (fire  and  explosion  hazard);  5) 
vapor  accumulation  (fire  and  explosion 
hazard):  6)  excessive  rolling  (pollution 
due  to  equipment  damage):  and  7) 
equipment  malfunction  Qiollution  due  to 
ecuioment  damaee  or  breakdown  in 
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historical  cause  of  large  pollution 
Inddanto.  In  the  case  of  die  tanker 
SAN8INENA.  which  exploded 
disastrously  in  Los  Ai^elee  in  1876.  still 
air  which  allowed  a  dsngeroes  biildap 
of  flammabis  oaiao  vapors  on  deck 


time,  to  eliminate  confusion  as  to  where 
and  when  eech  applies.  Use  of  a 
lightering  xone  will  be  mandatory  oaos 
aones  have  been  designated  for  the 
geo^nqphic  area.  Notice  of  propoeed 
nilesssking  desisting  hghtariog : 
wtU  he  DabHshMl  fai  the  Fa  '      '  ~ 


environment  nor  will  it  cause  any 
degradation  of  the  envirn— ent 
Uttering  to  occurring,  and  wiB  i 
to  oobur,  whether  or  not  these 
re^flatioos  are  issued,  beoaase  b«  ethsr 
law  or  regulation  assvto  jurisdi«tian 


31490 


Federal  Register  /  Vol.  44,  No.  106  /  Thursday.  May  31.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Proposed  Rules  31491 


two  wing  tanks  of  the  vessel,  therefore 
this  is  felt  to  be  a  reasonable  maximum 
spill  size.  Comment  is  specifically 
solicited  on  the  feasibility  of  this 
maximum  spill  size  and  the  proposed 
response  times. 

The  contingency  plan  is  to  be  a  very 
specific  document,  giving  detailed 
instructions  in  the  cleanup  procedures 
planned  and  listing  cleanup  firms 
actually  under  contract.  This 
contingency  plan  is  to  be  submitted  to 
the  COTP  prior  to  the  vessel's  first  entry 
into  a  lightering  zone,  for  COTP  review 
and  approval.  In  approving  these  plans, 
the  COTP  will  consider  the  maximum 
expected  spill  size,  together  with  the 
conditions  and  unique  requirements  of 
the  lightering  zone.  He  will  also  consider 
the  state  of  the  art  of  cleanup 
technology  at  the  time  of  the  approval, 
and  how  it  can  best  be  incorporated  into 
the  contingency  plan,  based  on  both 
environmental  and  economic 
considerations.  The  COTP  vdll  take  into 
account  new  advances  in  spill  cleanup 
and  determine  if  and  when  they  should 
be  incorporated  into  the  contingency 
plan.  The  COTP  will  either  approve  the 
plan  or  return  it  to  the  operator  for 
revision.  In  reaching  this  decision,  the 
COTP  will  consider  all  information 
available  to  him.  including  the  potential 
environmental  impact  on  the  lightering 
zone.  This  contingency  plan  is  part  of 
the  lightering  plan. 

24.  Section  156.1570 — Amendments  to  • 
the  contingency  plan  may  be  required  by 
the  COTP  when  such  changes  are 
necessary.  If  upon  inspection,  the  COTP 
finds  that  the  plan  does  not  cover  all  the 
required  items,  or  that  the  information 

or  procedures  are  inadequate,  he  may 
require  that  the  plan  be  amended.  This 
plan  wall  be  reviewed  and  approved^by 
the  COTP.  and  must  be  submitted  to  the 
COTP  prior  to  beginning  of  lightering 
operations.  The  COTP.  who  is  also  the 
on-scene  coordinator  under  the  National 
Contingency  Plan,  will  review  this 
Contingency  Plan  and  either  approve  it 
or  require  that  it  be  dmended  if  he  feels 
that  it  does  not  meet  the  requirements  of 
these  regulations. 

Operational  Requirements 

25.  Section  156.1600— Consistent  with 
the  requirement  for  a  person  in  charge  of 
the  transfer  operation  on  each  vessel  is 
the  requirement  that  the  cargo  transfer 
operation  on  board  the  vessel  be 
supervised  directly  by  the  person  in 
charge.  The  proper  supervision  of 
complex  and  potentially  hazardous 
lightering  operations  is  of  paramount 
importance  in  preventing  accidents  and 
spills. 


26.  Section  156.1605 — This  section  on 
requirements  for  cargo  transfer  is 
intended  as  a  comprehensive  list  of 
essential  prerequisites  to  safe  and 
pollution-free  cargo  transfers.  In  this 
section,  the  responsibility  of  insuring 
compliance  with  the  equipment  and 
procedural  requirements  prior  to  starting 
the  cargo  transfer  is  placed  on  the 
person  in  charge.  These  requirements 
must  be  complied  with  prior  to  starting 
the  cargo  transfer  if  the  cargo  is  to  be 
offloaded  in  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 
Most  of  them  parallel  existing 
requirements  in  33  CFR  156  but  some 
have  been  modified  so  as  to  apply  to 
lightering.  Some  are  new  requirements 
which  apply  only  to  lightering.  The  pre- 
arrival  message,  minimum  safe 
operating  conditions,  requirements  to 
follow  the  lightering  plan,  and 
emergency  breakaway  procedures  are 
statutory  requirements  that  fit  this 
category. 

Paragraph  (b)  applies  to  lightering 
operations  conducted  after  the  effective 
date  of  designation  of  lightering  zones 
by  the  District  Commander. 

The  requirement  in  paragraph  (w]  for 
a  pretransfer  conference  is  a  most 
important  provision,  as  thorough 
understanding  cmd  agreement  between 
the  persons  in  charge  is  essential  to  safe 
and  pollution-free  lightering. 

In  paragraph  (y)  it  is  proposed  that 
firefighting  equipment  already  on  the 
vessel  be  led  out  and  prepared  for 
immediate  use  in  an  emergency.  No  new 
equipment  requirements  are  made.  A 
fire  on  a  tanker  does  not  leave  adequate 
time  for  preparation  of  firefighting 
equipment,  especially  during  a  busy 
lightering  operation,  with  the  extra 
hazard  of  another  tanker  moored 
alongside. 

Paragraph  (z)  would  require  the  use  of 
all  required  navigation  equipment 
throughout  a  cargo  transfer  operation,  to 
prevent  collision,  grounding  and 
straying  out  of  a  designated  lightering 
area.  Comment  is  specifically  sought  on 
what  navigational  equipment  should  be 
in  operation  during  the  lightering 
operation. 

27.  Section  156.1610— This  section 
would  require  the  immediate  suspension 
of  cargo  tranfer  if  any  of  the  listed 
events  occurs.  These  events  would 
include:  1)  discharge  of  cargo  or  dirty 
ballast  (a  fire  and  pollution  hazard):  2) 
fire,  collision,  explosion  or  other 
casualty  which  affects  or  could  affect 
the  lightering  operation  (danger  of 
pollution,  and  further  fire  or  explosion); 
3]  deterioration  of  weather  conditions 
(potential  for  collision,  or  pollution  due 
to  equipment  damage);  4)  electrical 


storm  (fire  and  explosion  hazard);  5) 
vapor  accimiulation  (fire  and  explosion 
hazard):  6]  excessive  rolling  (pollution 
due  to  equipment  damMe);  and  7) 
equipment  malfunction  Q>oIlution  due  to 
equipment  damage  or  breakdown  in 
operations). 

Several  requirements  are  intended  to 
reduce  the  possibility  of  explosion.  The 
requirement  in  paragraph  (e)  to  stop 
transfer  if  a  gas  accumulation  greater 
than  30%  of  the  lower  flammable  limit  of 
the  cargo  occurs  on  deck  would  require 
the  periodic  testing  of  the  area  using  gas 
detection  equipment. 

In  paragraph  (j)  excessive  rolling  of 
each  vessel  is  rolling  that,  if  allowed  to 
continue,  will  threaten  the  mooring 
system  or  the  cargo  transfer  system. 

In  paragraph  (g),  any  malfunction  in 
hoses,  moorings  or  communications 
equipment  that  could  threaten  their 
required  function  will  require  the 
immediate  suspension  of  the  transfer. 

28.  Section  156.1615— This.proposal 
would  require  that  discharges  of  cargo 
on  deck  be  cleaned  up  on  soon  as  they 
occur,  since  they  are  dangerous  to 
personnel,  present  a  fire  hazard  and  are 
a  potential  source  of  pollution.  Also,  any 
discharge  of  cargo  into  the  water  must 
be  immediately  contained  and  cleaned 
up.  Discharges  of  oil  into  the  water  from 
lightering  operations  are  subject  to  the 
reporting,  removal  and  penalty    ■ 
provisions  of  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Clean  Water  Act  of  1977. 

29.  Section  156.1620— This  section 
would  require  that  vessels  lighter  either 
at  anchor,  or  underway  with  engines 
and  boilers  "on  line"  and  capable  of 
supplying  full  power  immediately,  to 
allow  the  vessels  to  maneuver  in  an 
emergency.  It  would  prohibit  vessels 
from  transferring  cargo  while  drifting 
with  propulsion  engines  or  boilers 
secured. 

Minimum  Safe  Operating  Conditions 

30.  General— The  Act  (Section 
(l7)(B)(i))  requires  the  establishment  of 
minimimi  safe  operating  conditions  with 
respect  to  weather,  sea  state,  and 
visibility.  Safe  operating  conditions 
concerning  proximity  to  shipping  lanes, 
obstructions,  anchorages  and  other 
areas,  and  other  similar  factors, 
including  unique  (vquirements  of  certain 
areas  will  be  considered  in  depth  in  the 
process  of  designating  lightering  zones. 

31.  Section  156.1700— The  requirement 
that  the  wind  speed  across  the  deck  of 
each  vessel  be  at  least  5  knots  is 
intended  to  eliminate  dangerous 
buildups  of  flammable  cargo  vapors  that 
can  result  in  an  explosion.  Explosions 
aboard  lai^ge  tankers  are  a  sij^dficant 


historical  cause  of  largs  pollution 
incidents.  In  the  case  of  Um  tanker 
SANSINENA.  whkk  explodMl 
disMtrooaly  in  Los  Antalaa  In  U7e.  still 
air  which  allowed  a  dangarow  biiUbp 
of  flammabia  oargo  vapors  on  daok 
contribatad  aigaifioanUy  to  tha  aoddant 

32.  Section  15.1710— A  maximnm 
wave  height  of  10  feet  is  proposed  as  tha 
safe  upper  limit  for  lightering,  both 
underway  and  at  andhor.  Technology  to 
clean  up  oil  spills  in  sea  heights  of  up  to 
10  feet  and  wind  speeds  of  over  20  knots 
is  being  developed  by  the  Coast  Guard. 
Contingency  plans  will  be  approved 
based  on  the  appUcation  of  this 
technology  as  it  becomes  available  or 
similar  technology.  Also,  sea  heights  in 
excess  of  10  feet  can  produce  excessive 
rolling,  especially  of  the  smaller  tanker, 
and  can  seriously  affect  the  lightering 
operating.  The  deep  draft  of  the  VLCC/ 
ULCC  allows  operations  under  more 
adverse  conditions,  but  the  limit  here  < 
was  based  on  the  smaller  lightering 
vessel.  Comment  on  the  limiting  sea 
height  is  specifically  requested. 

33.  Section  156.1715 — ^The  proposed 
limit  on  visibiUty  of  5  kilometres  (3 
miles)  is  intended  to  prevent  collisions 
within  the  lightering  tone.  This  may  be 
modified  to  meet  local  conditions  and 
special  conditions  imposed  as  a  result  of 
designation  of  a  lightering  zone. 
Comment  is  specifically  requested  on 
this  section. 

Lightering  Zones 

34.  General — It  is  proposed  to 
delegate  the  authority  to  establish 
lightering  zones  to  the  District 
Commander.  The  District  Conunander  is 
the  Coast  Guard  official  directly 
responsible  for  operations  in  the 
lightering  areas  who  has  a  broad  enough 
jurisdiction  to  completely  cover  the 
geographical  area  involved.  For 
example,  in  the  western  Gulf  of  Mexico, 
a  number  of  areas  presently  in  use  fall 
in  more  than  one  Captain  of  the  Port 
Zone,  but  all  are  under  the  jurisdiction 
of  the  Commander  Eighth  Coast  Guard 
District.  This  continuity  is  essential  in 
estabhshing  lightering  zones  and  in 
order  to  ensure  that  all  necessary 
factors  are  considered  and  that  all 
interested  parties  are  afforded  ample 
opportunity  to  participate  in  the  process. 

It  is  the  Coast  Guard's  intent  to 
prepare  an  environmental  assessment, 
and  if  necessary,  an  Environmental 
Iippact  Statement  that  covers  each 
lightering  zone  in  compliance  with  the 
National  Environmental  Policy  Act  (Pub. 
L  91-190: 42  U.&C.  4332).  The  Coast 
Guard  intends  to  designate  all  lightering 
zones  in  a  sini^e  geograidUc^jea.  such 
as  the  Western  Gulf  of  Mexico,  at  one 


time,  to  eliminate  confusion  as  to  where 
and  when  each  appliea.  Use  of  a 
lightering  zona  will  be  BModatory  oaoa 
Booaa  have  been  daaignatad  for  the 
gMgnqpUc  area.  Notice  of  prapoeed 
rukasaking  desi^tfaig  Ug^taring  aooas 
wiU  be  pnblishad  in  tha  Fadaaal  Kagialar 
and  full  opportunity  for  pnblic  comment 
will  be  provided.  A  description  of  each 
designated  lightering  zone  will  be 
published  in  the  Fednal  Register. 
Special  local  requirements  may  be 
specified  by  the  District  Commander  in 
designating  a  lightering  zone.  '^ 

Regulatory  Evaluation 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  published  on  February  26. 
1979  (44  FR 11034).  While  no  dollar 
value  has  been  placed  on  the  cost  of  the 
regulations  to  the  marine  industry  (and 
ultimately,  the  consumer),  it  is 
anticipated  to  be  minimal.  The  Report  of 
the  House  Committee  on  Merchant 
Marine  and  Fisheries  on  die  Act  (HJl. 
13311.  July  21. 1978.  Report  95—1384. 
Part  1),  in  the  Inflationary  Impact 
Statement  (page  31)  concluded  that  the 
inflationary  impact' of  the  Port  and 
Tanker  Safety  Act  of  1978  and  its 
attendant  requirements  is  minimal. 
Presently,  eadi  vessel  that  transfers  oil 
as  caro  in  United  States  navigable 
waters  and  the  contiguous  zoAe  must 
comply  with  33  CFR  Parts  155  and  156 
(Oil  Pollution  Prevention  Regulations). 
Thus,  ail  lightering  vessels  (diose  that 
receive  cargo  from  a  larger  vessel  and 
carry  it  to  a  United  States  port)  will 
already  be  in  compUance  with  these 
rules.  Foreign  tankers  which  lighter 
outside  of  United  States  navigable 
waters  and  the  contiguous  zone,  and  do 
not  bring  cargo  into  United  States  ports, 
may  not  be  in  compliance  widi  33  CFR 
Parts  155  and  156  at  present  Since  this 
rule  proposes  to  prohibit  die  lightering 
vessel  from  transferring  oil  in  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States,  where  the  transferring 
vessel  did  not  meet  certain  conditions, 
the  VLCC/ULCC  would  have  to  meet 
these  requirements  if  they  e}q>ected  to 
offload  caigos  destined  for  United 
States  ports.  The  proposal  provides  for 
basic  spill  prevention  and  cleanup 
equipment  and  procedures,  which  if  not 
already  available,  can  be  added  at 
minimal  cost  This  Notice  of  Proposed 
Rulemaking  specifically  solicits 
comment  on  the  actual  economic  costs 
which  would  be  involved  in  compliance 
with  this  proposal 

This  action  wrill  produce  no  significant 
impact  on  the  environment  It  is  not 
intended  to  improve,  or  dean  up,  the       * 


environment  nor  will  it  cause  any 
degradation  of  ttia  enviraaBMBL 
Littering  is  occurring,  and  wiB  i 
to  oobiir,  whether  or  not  thaaa 
renlatiaos  are  issued,  beoaasa  b«  oikar 
law  or  lagolatian  aiaols  jariadlctiaa 
over  thaaa  operations.  Tha  aotaal 
ne^tive  effects  of  lightering  are  not 
quantifiable  at  this  time,  due  to  a  lack  of 
real  evidence  of  discharges  and  the 
previous  lack  of  reporting  requirement 
for  discharges  outside  the  navigable 
waters  of  the  United  States  and  the 
contiguous  zone.  However,  the  potential 
negative  Impact  of  lightering  is 
becoming  greyer  as  lightering  increases, 
an  increase  that  the  lack  of  deep  water 
ports  in  some  of  these  areas  aggravates. 
'  These  regulations  are  designed  to 
greaUy  reduite  or  eliminate  these 
potenticd  neijative  impacts  and  further 
degradation  of  the  marine  environment 
by  minimizing  the  possibility  of 
discharges  of  oil  cargos  into  the  water. 
Thus  this  action  should  have  no 
figntfiryit  impact  on  the  environment 
This  is  in  keeping  with  the  intent  of  the 
Act  which  is  to  prevent  damage  to  the 
marine  environment  resulting  from 
offshore  lightering.  An  environmental 
assessment  has  been  prepared  for  this^ 
proposal  and  has  been  filed  as  part  ^^ 
the  docket 

The  Coast  Guard.  Uirough  this  Notice 
of  Proposed  Ridemaking.  is  moving  to 
estabUsh,  as  soon  as  possible,  an 
effective  and  {iractical  standard  for 
lightering  operationsr  which  will  provide 
for  safety  and  prevent  degradation  of 
the  marine  environment  during  these 
operations.  Through  this  notice, 
comments  on  all  aspects  of  this  issue  are 
being  sought  including  detailed 
information  on  the  actual  costs  of 
compliance,  and  the  environmental 
considerations  InvoIvscLSumestions for 
improving  this  proposal  arewelcomed. 
The  Coast  Guard's  primary  goal  in  this 
action  is  to  provide  for  safety  and 
protection  of  the  marine  environment 
during  lightering  operations,  as 
mandated  by  Section  (17)  of  the  Act. 


H  166.10O-16S.170 
I  A] 


In  consideration  of  die  foregoing  the 
Coast  Guard  proposes  to  amend  33  CFR 
Part  156  by  desi^ating  the  present  text 
of  If  156.100  through  156.170  as  Subpart 
A,  and  by  adding  a  new  Subpart  B  to 
read  as  follows: 


( 


/ 
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PART  1S»-OIL  TRANSFER 
OPERATIONS 


8ul)part  B— Spedal  Requlretnents  for 


Appendix  I. — Declaration  of  Inspection  for 
Lightering  (Suggested) 

Authority:  The  provisions  of  this  subpart  B 
are  issued  under  Section  5(17)  of  the  Port  and 
Tanker  Safety  Act  of  1978  (Pub.  L  95-^74, 


/~i«.— L...  ' 


*n^9a\    nn  D. 


O     a  M^  ■«_ 


United  States  asserts  exclusive  fishery 
management  authority,  and  the  waters 
of  the  Outer  Continental  Shelf  of  the 
United  States. 
"Oil"  means  oil  of  any  kind  or  In  anv 
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I1M.11M    Fre-errfvail 

(a)  Tha  mastar  of  each  veeeel  to  be 
tUitared  nmat  give  at  least «  hoars 


IteMi^OBt  the  Hfhtariim  operation 
with— 

(1)  The  other  veseal  involved: 

(2)  The  tender  reqalrad  in  1 186.1S4I; 


tm\  nr^—  r>__4_t_  <./  »k^  Dm«* 


(9)  Baaare  the  proviskau  ef  die 
oontfa^Bacy  i^an  are  oeniad  eat  in  caae 
ef  a  eaigo  oiachatge. 

(4)  Ea«we  diat  all  reqirired  raperts  are 
■Mk  to  tha  COTP. 

Oil  lUfih  liah^rlna  i 
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PART  15»-OIL  TRANSFER 
OPERATIONS 


Subpart  B— Special  Raqulmnants  for 
Cargo  Ughtarlr>g  Oparatlorw 

General 


Sec. 

156.1000 

156.1005 

156.1010 

156.1020 

156.1030 


Applicability. 

Definitions. 

Suspension  Order. 

Records. 

Boarding  to  Determine  Compliance 


Communicatioiia 


Pre-arrival  Messages. 
Reporting  of  Incidents. 
Communications  Equipment 
Use  of  English. 


UMI 


156.1100 
156.1105 
156.1110 
156.1115 

Personnel 

156.1200  Lightering  Superintendent. 

156.1205  Duties  and  Authority  of  Lightering 

Superintendent. 

156.1210  Person  in  Charge. 

156.1215  Duties  of  Person  in  Charge. 

156.1220  Personnel  on  Foreign-flag  Vessels. 

156.1225  Discharge  Cleanup  Personnel. 

156.1230  Experience  of  Personnel. 

Lightering^  Plan 

156.1300    Lightering  Plan. 
156.1305    Contents  of  the  Lightering  Plan. 
156.1310    Compliance  with  the  Lightering 
Plan. 

Declaration  of  Inspection 

156.1400    Declaration  of  Inspection. 
156.1405    Contents  and  Format  of 
Declaration  of  Inspection. 

Equipment  Requirements 

156.1500  Cargo  Discharge  Containment. 

156.1505  Ballast  Discharge  Containment. 

156.1510  Oil  Transfer  Hose. 

156.1520  Closure  Devices. 

156.1525  Connections. 

156.1530  Emergency  Shutdown. 

156.1535  Deck  Lighting. 

156.1540  Moorings. 

156.1545  Tenders. 

156.1550  Navigation  Equipment. 

156.1555  Prevention  of  Incendiary  Spariiing. 

156.1560  Gas  Detection  Equipment. 

156.1565  Cargo  Discharge  Response. 

156.1570  Amendments  to  Contingency  Plan. 

Operational  Requirements 

156.1600  Supervision  by  Person  in  Charge. 

156.1605  Requirements  for  Car^o  Transfer. 

156.1810  Suspension  of  Transfer. 

156.1615  Disposal  of  Cargo  Discharges. 

156.1620  Transfer  of  Cargo  While  Drittng 

Prohibited. 

156.1625  Hehcopter  Operations  Prohibited. 

Minimum  Safe  Operating  Conditions 

156.1700    Light  or  No-wind  Conditions 
156.1710    Maximum  Wave  Height. 
156.1720    Minimum  Visibility. 

Lightering  Zones 

156.1800    Designation  of  Lightering  Zones. 
156.1810    Use  of  Lightering  Zones. 
156.1820    Factors  Considered  in  Designating 
Lightering  Zones. 


Appendix  I. — Declaration  of  Inspection  for 
Lightering  (Suggested) 

Authority:  The  provisions  of  this  subpart  B 
are  issued  under  Section  5(17)  of  the  Port  and 
Tanker  Safety  Act  of  1978  (Pub.  L  95-^74. 
October  17, 1978).  92  Stat.  1491.  R.S.  4417a.  as 
amended,  46  U.S.C.  391a(17). 

Subpart  B — Special  Requirements  for 
Cargo  Lightering  Operations 

General 

§156.1000    AppllcabNity. 

(a)  This  subpart  applies  to  vessels 
which  engage  in  oil  lightering  operations 
in  the  marine  environment  seaward  of 
the  navigable  waters  of  the  United 
States  and  the  contiguous  zone,  when 
the  cargo  lightered  is  destined  for  a  port 
or  place  subject  to  the  jurisdiction  of  the 
United  States. 

(b)  No  vessel  may  transfer  oil  in  a  port 
or  place  subject  to  the  jurisdiction  of  the 
United  States,  if  the  cargo  has  been 
transferred  from  another  vessel  in  the 
marine  environment,  seaward  of  the 
navigable  waters  of  the  United  States 
and  the  contiguous  zone,  unless — 

(1)  The  regulations  in  this  subpart 
have  been  complied  with;  and 

(2)  Both  the  delivering  and  receiving 
vessel  had.  on  board  at  the  time  of 
transfer,  a  Certificate  of  Inspection  or  a 
Tank  Vessel  Examination  Letter,  as 
would  have  been  required  under  46 
U.S.C.  391a(8).  as  amended,  had  the 
transfer  taken  place  in  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States. 

§156.1005    DafMtlons. 

(a)  In  addition  to  the  terms  defined  in 
this  section,  the  definitions  in  §  154.105 
of  this  chapter  apply  to  this  subpart. 

(b)  As  used  in  this  subpart: 
"Dirty  ballast"  means  water  which 

has  been  used  for  ballast  and  which  is 
contaminated  with  15  parts  per  million 
or  more  of  cargo,  or,  if  when  discharged 
into  the  water,  will  create  a  visible 
sheen  or  violate  the  provisions  of  33 
U.S.C.  1001-1015. 

"Lightering  operation"  means  the 
transfer  of  a  cargo  of  oil  in  bulk  from 
one  vessel  to  another,  including  all' 
phases  of  the  operation  from  the  arrival 
of  the  vessels  hi  a  lightering  zone  to 
their  departure  from  the  zone,  except 
when  that  cai^o  is  intended  only  for  use 
as  fuel  aboard  the  receiving  vessel. 

"Lightering  vessel"  means  the  vessel 
which  receives  a  cargo  of  oil  from 
another  vessel  in  a  lightering  operation 
and  transports  it  to  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States  for  offloading. 

"Marine  environment"  means  the 
navigable  waters  of  the  United  States; 
the  waters  of  any  area  over  which  the 


United  States  asserts  exclusive  fishery 
management  authority,  and  the  waters 
of  the  Outer  Continental  Shelf  of  the 
United  States. 

"Oil"  means  oil  of  any  kind  or  hi  any 
form,  including,  but  not  limited  to 
petroleiun.  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

"Vessel  to  be  lightered"  means  the 
vessel  which  transports  a  carga  of  oil  to 
a  place  within  the  marine  environment^ 
seaward  of  the  navigable  waters  of  the 
United  States  and  contiguous  zone  for 
fransfer  of  that  cargo  to  another  vessel 
for  transport  to  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 

§156.1010    Suapwwion  Or<tor. 

(a)  The  Captain  of  the  Port  or  District 
Commander  may  order  that  the 
lightering  operation  be  suspended 
immediately  if  he  finds  that  it  is  being 
conducted  in  an  unsafe  or 
environmentally  hazardous  manner,  or 
in  violation  of  the  requirements  of  this 
subpart.  The  masters  of  the  vessels 
involved  or  the  lightering  superintendent 
must  comply  with  this  suspension  order 

\  Immediately. 

(b)  The  Captain  of  the  Port  or  District 
Commander  that  issued  the  suspension 
order  may  rescind  that  order  if  he  finds 
that  the  hazard  or  violation  has  been 
corrected. 

(c)  The  lightering  superintendent  may 
appeal  this  suspension  order  to  the 
Captain  of  the  Port,  the  District 
Commander,  or  the  Commandant  in  that 
order.  This  appeal  does  not  stay  the 
suspension  order.  The  Commandant's 
decision  is  final. 

(d)  The  appeal  may  be  written  or  oral. 
If  oral,  it  shall  be  followed  by  at  least  a 
written  outline  of  key  points  to  be 
considered.  If  requested,  the  decision  on 
the  appeal  will  be  provided  in  writing. 

§156.1020    Racords. 

A  record  of  all  required  tests  of 
equipment  must  be  maintained,  as 
applicable,  on  board  each  lightering 
vessel  and  vessel  to  be  lightered. 

§156.1030    Boarding  to  Patarrolna 
CompNanca. 

The  Captain  of  the  Port  may  board 
any  vessel  to  which  this  subpart  appUes 
at  any  time  to  make  such  observations 
and  inspections  as  the  Captain  of  the 
Port  determines  are  necessary  to 
determine  compliance  with  this  subpart. 
If  the  Captain  of  the  Port  is  not 
permitted  to  conduct  these  hispections. 
the  cargo  transferred  may  not  be 
offloaded  in  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 


I1M.11M 

(a)  Tba  mottar  of  aach  Taaael  to  ba 
ligbtared  ranat  ffva  at  least «  hoan 
adranoa  aotiaa  to  tha  Captatai  of  tka 
Port  prior  to  tha  m—Vt  arrival  In  a 
lightering  xona.  This  advanoa  notica 
must  include: 

(1)  The  vessel's  name  and  call  sign; 

(2)  The  name  and  amount  of  cargo  on 
board; 

(3)  The  number  of  transfers  expected: 

(4)  The  location  of  each  transfer, 

(5)  The  estimated  time  of  arrival 
(ETA)  in  the  lightering  zone;  and 

(6)  The  estimated  times  of  starting  and 
completion  of  each  transfer- 

(b)  The  master  of  each  lightering 
vessel  must  give  at  least  6  houn 
advance  nodce  to  the  Captain  of  the 
Port,  prior  to  the  vessers  departure  from 
port  to  engage  in  a  lightering  operation. 
This  advance  notice  must  include: 

(1)  The  vesael's  name  and  call  sign; 

(2)  The  name  and  call  sign  of  the  ship 
to  be  lightered; 

(3)  The  name  and  amount  of  cargo  to 
be  taken  on; 

(4)  The  location  of  the  lightering 
operation; 

(5)  The  estimated  time  of  arrival 
(ETA)  in  the  lightering  zone;  and    

(6)  The  estimated  time  of  r«tum  (ETR] 
to  port; 

(c)  Cmce  the  initial  report  for  any  ETA 
or  ETR  has  been  made,  it  must  be 
updated  if  a  variance  of  more  than  2 
hours  is  expected  from  the  time  given  in 
the  latest  report. 

(d)  Each  time  stated  in  a  report 
required  by  this  section  must  be  given  in 
Greenwich  Mean  Time  (GMT) 
(Universal  Time). 

(e)  Before  lightering  zones  are 
estabhshed  under  S  156.1800,  the  reports 
in  paragraphs  (a)  and  (b)  above  must  be 
given  prior  to  arrival  at  the  pre-selected 
rendezvous  point,  In  lieu  of  arrival  in  the 
lightering  zone. 

§156.1105    Reporting  of  Inddanta. 

The  master  of  a  vessel  involved  in  a 
lightering  operation  must  make  an 
immediate  report  to  the  Captain  of  the 
Port  if  any  of  the  following  occurs: 

(a)  Dischaise  of  cargo  onto  the  deck 
or  into  the  water, 

(b)  Fire,  explosion,  collison  or  any 
similar  emergency,  posing  ia  threat  to  the 
vessels  involved; 

(c)  Failure  of  any  equipment  required 
in  this  subpart 

S  156.1110   Communications  equipment 

(a)  Each  vessel  must  be  capable  of 
continuous  radio  communication 


tkren^Mit  ^  Hfbtarism  oparatioo 
with— 

(1)  Tha  edier  vessel  involved: 

(2)  Tks  ta»dar  reqnirsd  in  I  lM.lftt: 
oed 

(S)  Tba  Captain  of  tha  Port 
(b)  Badi  veasel  and  tender  srast  b« 
equipped  with  portable  two-way  radios 
to  allow  each  person  in  charge,  master 
and  lii^tering  superintendent  to 
oommunicate  with  each  person  in 
.^charge  and  master  of  the  other  vessel 
throughout  the  cargo  transfer  operation. 
X    (c)  Portable  radio  devices  used  to 
comply  widi  paragraph  (b)  of  this 
section  must  be  intrinsically  safe,  as 
defined  in  46  CFR  111.80  (Undervmters 
Laboratories  Qass  L  Group  D 
requirements  or  their  equivalent). 

1166.1116    UeeofEnglah. 

'All  vessel-to-vessel  or  vessel-to-shore 
communications  relating  to  a  lightering 
operations  must  be  in  the  English 
language. 

Peraonqel 

§156.1200    Ughtaring  aupertntandent 

(a)  Each  lightering  operation  must 
have  a  lightering  superintendent 
responsible  for  coordinating  the  overall 
operation. 

(b)  Each  lightering  superintendent 
must  be  designated  by  name  in  the 
lightering  plan  described  in  i  156.1300. 

(c)  Each  lightering  superintendent 
must  have  at  least  tfie  following 
qualifications: 

(1)  A  current  master's  license; 

(2)  Experience  in  tank  ship  cargo 
loadhig  and  unloading; 

(3)  A  thorough  knowledge  of  the 
lightering  zone  and  the  sutroimding 
areas; 

(4)  Training  and  experience  in  spill 
cleanup,  including  familiarity  with  the 
equipment  and  resources  available  in 
the  lightering  contingency  plan; 

(5)  Thoroiigh  knowledge  of  the 
littering  plan;  and 

(6)  Knowledge  of  Coast  Guard  COTP 
operations  in  the  area  and  procedures 
for  contacting  the  appropriate  COTP. 

(d)  The  level  of  qualification  of  the 
lightering  superintendent  must  be 
acceptable  to  the  COTP, 

§156.1206    Outiea  and  euthoilty  of 


V- 


(a)  The  lightering  superintendent 
must 

f    (1)  Ensure  the  littering  operation  is 
\  conducted  in  accordance  with  the 
'requirements  of  this  subpart 

(2)  Advise  the  masters  in  the  critical 
phases  of  the  lightering  operation,  such 
as  mooring,  unmooring,  and  cargo 
transfer. 


(3)  Ensore  the  proviakau  ef  die 
oootta^encv  jAmn  are  oenied  eat  in  caaa 
of  a  eeiso  oiscbarge. 

(4)  Ensve  featall  reqirirad  raperts  are 
Bade  to  the  COTP. 

(b)  Bach  Ughtaring  anpaiitaBdaBt 
■aat  havs  authority  to— 

(1)  Temdnate  fte  lighterfng  operation 
or  the  cargo  transfer  operation;  and 

(2)  Amend  the  lightering  plan  for  that 
particular  operation. 


1166.1210    PareonkK 

(a)  Each  vessel  must  have  a  person  in 
chai^  of  the  cargo  transfer  operation  on 
bocutl  each  vessel  on  each  watch, 
throughout  the  lightering  operation. 

(b)  Each  person  in  chaif  e  must  be 
designated  by  name  in  the  lightering 
plan  described  in  S  156.1300. 

(c)  Each  person  in  charge  must  meet 
the  requirements  of  33  CFR  155.710. 

§166.1215    DuOee  of  peraonki  charge. 
Each  person  in  charge  shall: 

(a)  Inspect  the  cargo  bnnsfer  system 
before  transfer. 

(b)  Supervise  all  aspects  of  the 
transfer  operation  on  board  the  vessel; 

(c)  Conduct  the  traiMer  operation  i& 
accordance  with  the  lightering  plan;  and 

(d)  Sign  the  Declaration  of  Inspection 
for  the  vessel 

1166.1220    Peraonnei  on  loraignHlag 


(a)  Each  foreign-flag  vessel  must  have, 
on  board,  the  required  complement  of 
officers  specified  by  the  laws  and 
regulations  of  the  state  of  registry. 

(b)  Each  officer  must  hold  an 
appropriate  license  or  certificate 
authorizing  service  as  a  master,  mate, 
pilot  engineer  or  operator  on  the  vessel. 


1166.1225 

Discharge  cleanup  personnel  must  be 
provided  as  specified  in  the  contingency 
plan  required  by  §  156.1566  of  this 
subchapter.  These  persons  must  have 
training  acceptable  to  the  COTP  in  all 
aspecti  of  di8chai:ge  cleanup  relating  to 
lightering  operations  and  must  be 
required  to  review  this  training  semi- 
annuaUy. 


f  156.1230    Expertanoe  of  I 

(a)  The  master  of  each  vessel  must 
have  participated  in  at  least  ten  (10) 
lightering  operations  on  board  a  similar 
type  and  size  of  vessel  as  a  master  or 
deck  officer,  prior  to  conducting  a 
lighteHng  operation  regulated  by  this 
subpart 

(b)  The  person  in  charge  of  the  cargo 
transfer  operation  on  board  each  vessel 
must  have  participated  in  at  least  ten 
(10]  lightering  operations  on  board 
similarly  equipped  vessels,  as  person  in 
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charge  or  a  member  of  the  cargo  transfer 
crew,  prior  to  uunducting  a  cargo 
transfer  operation  regnlated  bjr  this 
subpart 

(c)  The  Kghteiing  superintendent  must 
meet  the  requirements  of  either  (a)  or  (b) 
of  this  section,  or  have  equivalent 
experience  acceptable  to  ttie  OOTP. 

Ligliteriag  Han 

9196.1300    U|M*f1ngplBn. 

(a)  Each  vessel  to  which  this  subpart 
applies  must  have  on  board  a  lightering 
plan  which  meets  the  requirements  of 
tiiis  section. 

(b)  This  lightering  plan  must  be  in  the 
form  of  a  snppvf'  and  must  be  separate 
from  any  other  oO  transfer  procedures  or 
manuals. 

(c)  this  lighterii^  plan  nnist  be  written 
in  the  English  language  and  other 
language  osed  by  supervisory  personnel 
listed  in  the  lightering  plan. 

(d)  A  copy  of  tiie  lightering  plan  must 
be  available  at  each  of  the  following 
locatioas: 

(1)  The  bridge: 

(2)  The  cargo  transfer  control  station: 
(3J  The  engine  room:  and 

(4)  The  office  of  the  Captain  of  the 
Port  ia  whose  zone  the  littering 
operation  takes  place. 

9  156.1305    Contents  of  the  NQMerlng  plan. 

(a)  The  Uttering  plan  must  contain 
the  following  information,  in  the  order 
listed: 

(1]  A  step-by-step  description  of  the 
entire  l^teriog  operation,  including  a 
description  of  each  vessel  normally 
involved  in  lightering  operations: 

(2)  A  description  of  the  mooring 
system  and  procedures  for  mooring  and 
unmooring,  including  diagrams  where 
necessary,  and  procedures  for  tending 
the  vessel's  moorings  during  the  transfer 
of  caa<go: 

(3)  A  description  of  the  cargo  transfer 
system,  iorkiding  a  detailed  diagram  of 
the  systeoi.  and  a  complete  description 
of  the  cargo  transfer  prodcures  including 
those  used  while  underway  and 
anchored,  and  procedures  for  hooking 
up,  topping  off  and  disconnecting: 

(4)  A  description  of  the  ballast 
transfer  system  and  procedures  for  using 
it.  including  the  location  of  the  shutoff 
valve  or  other  isolation  device  wiiich 
separates  tlie  ballast  system  from  the 
cargo  transCer  system; 

(5|  Hie  nonbers.  tides,  locations  and 
duties  of  ail  persons  involved  in  the 
lightering  operatifMi: 

(6)  lYocuedures  for  operating  the 
emei^gencjr  slntdown  required  by 
i  1SA.1S30  and  ooaummication  systems, 
required  by  i  IS&llia,  and  for 
emefgency  breakaway: 


[7]  A  description  of  the  cargo 
discharge  oonlaieBeiit  sfstem,  iwpdred 
by  §  156.1500,  and  procedures  for 
emptying  (ke  syslau; 

(8)  Procedures  for  reporting  diecaiarges 
of  oil  into  the  water 

(9]  A  contingency  plan  approved  by 
the  COTP,  wUch  meets  ^ 
requirements  of  f  1S0.1S05  of  ttiis 
subchapter. 

(10)  A  list  of  die  names  and 
qualifications  of  each  lightering 
superintendent: 

(11)  A  list  by  name,  of  each  person 
designated  as  person  in  charge;  and 

(12)  A  hst  of  all  oil  caigos  canted, 
which  includes: 

(i)  Shipping  name  as  described  in  49 
CFR  Pari  172.  trade  name  (if  different). 
and  cargo  grade; 

(ii]  Cargo  information  as  described  in 
48  CFR  151.45-2(eMS):  and 

(13)  A  copy  of  this  subpart  B. 

(b)  The  lightering  plan  must  have  a 
table  of  contents  or  an  index  whidi 
allows  the  user  to  rapidly  locate  needed 
information. 

(c)  Items  (11).  (12)  and  (13)  of 
paragraph  (a)  of  this  section  must  be 
provided  in  the  copy  of  the  lightering 
plan  kept  on  tiie  vessel's  bridge  but  need 
not  appear  elsewhere. 


Equipment  Requiiemenls 


S  156.1310 
plan. 

The  master  of  each  vessel  must  ensure 
that  the  lightering  plan  on  board  is 
current  and  require  all  vessel  personel 
to  follow  the  lightering  plan  for  eadi 
lightering  operation. 

Declaratioa  of  i 


S  156.1400   Dedaialluii  of  hwpecaoii. 

(a)  A  Declaration  ol  inspectiaa  mtist 
be  completed  for  each  lightering 
operation  by  each  vesseL 

(b)  Each  item  on  the  Dedaration  of 
Inspection  must  be  checked  or  initieled 
by  the  person  in  chsu^  before  the  cargo 
transfer  is  started  or  restarted  or  at  the 
time  he  comes  on  watch. 

(c)  The  torn  must  be  sipied  by  the 
person  in  chaife.  before  starting  or 
restarting  the  cargo  transfer  or  when  he 
relieves  the  previous  person  in  charge. 
stating  that  each  item  has  been  verified 
and  complied  with. 

(d)  This  form  must  be  available  for 
inspection  by  tfie  COTP. 

SISCMOS 
fwctaranaH  of 

The  Declaratioa  of  tnepectkm  nest  be 
a  form  similar  to  Hurt  siMwn  as 
Appendix  L  and  oontateing  ril 
informatioai  therein,  in  tfie  order  shown. 


8166.1500    Cargo  I 

Each  vessds  must  meet  (he  catgo 
discharge  containaent  reqafasBMBls  of 
§15SJUI(a]oftUs 


S  156.1505 

Each  diity  ballast  transfer  ayi 
must  also  meet  the  ccmtaimnant 
requirements  of  {  lS&J10(ai  of  this 
subschaptar. 

S  156.1510    01  transfer  hoee. 

Each  oil  transfer  hose  must  meet  die 
requirements  of  \  1S4.S00  and  \  1S0.17O 
of  this  subchapter. 


1 156.1520 

Each  vessel  most  comply  with 
S  155.805  of  diis  subchapter  far  doeare 

devices. 

S156l152S    Cowwcttona. 

Each  vessel  must  comply  wldi 
§  156.130  of  diis  sabdbapter  far 

connections. 

9156.1530    Emefgency  Sliutdown. 

(a)  Each  vessel  must  have  on  board  an 
emergency  shutdown  pump  control  or  a 
quick-acting,  power  actuated  valve, 
operable  from  the  cargo  deck,  the  cargo 
control  room,  the  brid^  and  the  usual 
operating  station  of  the  person  in 
charge,  tf  (Efferent  from  the  above. 

(b)  The  emergency  shutdown 
equipment  and  procedure  must  be 
capable  of  completely  stopping  the  flow 
of  cargo  in  30  seconds  or  less,  measured 
from  the  first  ocoirrenoe  of  any 
discharge  from  the  cargo  transfer 
system,  without  causing  damage  to  the 
cargo  transfer  system. 

(c)  If  an  emergency  pump  coetrtd  is 
used,  it  must  stop  the  flow  of  cai^go  if 
cargo  could  siphon  throng  die  stopped 
pump.  ' 

(d)  Equipment  and  a  procedure  must 
be  provided  for  quicUy  breaUng  free 
the  transfer  hoses  and  the  mooring 
system  in  an  emergency. 

9156.1535    Decklghtiiw. 

Each  vessel  must  comply  with 
S  155.790  of  this  subchapter,  diroiighout 
the  cargo  transfer  operation. 


9156.1540 

(a)  llie  mooring  system  used  in  a 
lightering  operation  must  be  capable  of 
holding  die  vesaeb  seemly  together  In 
all  conditions  of  wkid  and  sea 
encountered  during  the  Uf^tering 
operatioB.  withovt  mesement  flurt  oodd 
cause  any  damage  to  die  transfer  hoee. 

(b)  If  wire  nir>^r4i^  hoBA  an  used,  ttmy 
must  be  fitted  witib  natural  or  syntfaedc 
rope  pennants. 
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(e)  Cargo  transfer  hoses  and  ballast 
transfer  hoses  are  long  enos^  to 
prevent  aiqr  strain  on  diem  due  to  vessel 
movement,  rolling,  changes  in  draft  and 
triflk  and  to  prevent  strain  on  the  cargo 
and  bdlast  piping  systems: 


(u)  Hie  emeisencgr  shutdown 
equipment  lequired  by  S  1S6.1530  of  this 
subchapter  is  operable; 

(v)  The  person  in  charge  ensures  that 
the  personnel  required  t:^  the  lightering 
plan  to  conduct  die  U^Meiing  operation 


(d)  Electrical  storm  within  8 
kilometres  (5  miles]  of  the  lli^iteiins 

operation; 

(e)  An  accumulation  of  caigo  vapors^ 
in  excess  of  30  percent  of  die  lower 
flammable  limit  on  the  deck  of  ei&er 
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(c)  Each  mooring  line  must  be  fitted 
with  chafing  gear  which  prevents 
damage  to  die  mooring  line. 

(d)  At  least  six  fenders  of  the 
pneumatic  type  or  a  type  of  fender 
providing  equivalent  protection  must  be 
used  to  separate  the  vessels  when 
moored  and  to  prevent  contact  between 
the  vessels  during  mooring  and 
unmooring. 

(e)  Anchors  and  ground  tackle,  when 
used,  must  be  capable  of  holding  both 
vesseb  securely  in  all  conditions  of 
wind  and  sea  encountered  during  the 
lightering  operation. 


1166.1645 

(a)  During  each  lightering  operation,  a 
tender  or  work  vessel  must  be  available 
at  all  times  to  deploy  response 
equipment  and  to  conduct  cleanup  of 
cargo  discharges  from  the  lightering 
operation.  This  tender  may  assist  with 
mooring,  unmooring  and  line  or  fender 
handling,  but  must  have  no  other 
responsibilities  during  the  lightering 
operation,  and  must  remain  at  all  times 
within  one  mile  of  the  lightering 
operation. 

(b)  Each  tender  must  be  equipped 
with  the  communications  equipment 
required  in  1 166.11ia 

9 166.1560   Nevlgelion  epulpment. 

In  addition  to  the  navigation 
equipment  required  for  the  Certificate  of 
Inspection  or  Tank  Vessel  Examination 
Letter  required  by  46  U.S.C  391a(8).  (RS 
4417a(8))  each  vessel  must  have  on 
board  up-to-date  large  scale  charts  of 
each  Uttering  area  used. 

100.1000    novenoon  oi  oicenaHry 


Either  non-conductive  hoses  or 
electric  bonding  must  be  provided  to 
prevent  incendiary  spaiidng  between 
vessels  due  to  differences  in  static 
elecrtidty  po'tenttaL  If  electric  boimding 
is  used,  it  must  be  used  in  accordance 
with  46  CFR  35.35-5. 

f  186.1660   Gtaw  detection  OQuipmonL 

A  vessel  subject  to  this  subpart  that 
carries  a  cargo  with  a  flashpoint  of  65.6* 
C  (150*  F)  or  lower  must  have  a  portable 
vapor  detector  or  combustible  gas 
indicator  suitable  for  determining  the 
presence  of  ejqilosive  concentrations  of 
the  cargo  carried.  This  indicator  must 
meet  the  requirements  of  46  CFR 
S  35.30-15. 


f156w1866 

(a)  Cargo  dtsdiaige  response 
equipment  and  personnel  must  be 
provided  as  qiedfied  in  die  contingency 
plan  requtaed  by  paragraph  (e)  of  this 
section. 


(b)  The  contingency  plan  must  provide 
for  response  to  a  disdiarge  of  cargo  into 
the  water,  as  follows: 

(1)  Immediate  response  to  contain  and 
clean  up  a  dischcu^e  of  at  least  10,000 
gallons  (238  barrels)  or  cargo,  using 
equipment  and  personnel  available  in 
the  immediate  vicinity  of  tE^  lightering 
operation; 

(2)  Contain  and  clean  up  a  discharge 
of  at  least  100.000  gallons  (2380  barrels) 
of  cargo  using  equipment  and  personnel 
available  and  capable  of  arriving  on 
scene  within  six  (6)  hours  after  tibe 
discharge;  and 

(3)  Contain  and  clean  up  a  discharge 
of  cargo  equal  to  the  sum  of  the  largest 
two  contiguous  cargo  wing  tanlis  of  the 
vessel,  using  equipment  and  personnel 
available  and  capable  of  arriving  on 
scene  within  24  hours  after  the 
discharge. 

(c)  The  response  capabilities 
described  in  paragraph  (b)  of  this 
section  must  be  provided  by  trained 
personnel  using  open  water  equipment 
for  containment  and  cleanup  of  cargo 
discharges. 

(d)  Any  use  of  dispersant  chemicals 
must  be  in  accordance  %vith  Annex  X  of 
the  United  States  National  Oil  and 
Hazardous  Substances  Contingency 
nan. 

(e)  Each  vessel  must  have  on  board  a 
Contingency  Plan  which  describes  in 
detail  the  equipment,  procedures  and 
personnel  to  respond  to  each  level  of 
cargo  discharge  response  described  in 
paragraph  (b)  of  this  section.  This 
includes: 

(1)  The  amounts  and  types  of 
equipment  located  in  the  lightering  area 
used  to  comply  with  paragraph  (b)(1)  of 
diis  section; 

(2)  Procedures  for  employment  of  all 
equipment  and  personnel  in  the 
littering  area  used  to  comply  widi 
paragraph  (bKl): 

(3)  This  amounts,  type,  locations,  and 
suppliers  (including  name  and  address) 
of  all  equipment  and  personnel  used  to 
comply  with  paragraphs  (b)(2)  and  (3)  of 
this  section; 

(4)  A  plan  for  transferring  cargo  fitim 
damaged  caigo  tanks  to  reduce  or 
eliminate  the  discharge  of  cargo; 

(5)  A  description  of  the  tender 
required  in  1 166.1545. 

(f)  The  Contingency  Plan  described  in 
this  section  must  be  submitted  to  the 
COTP  for  his  approval  prior  to  the 
commencement  of  Uttering  operations. 


f  1M.1f70 


■0  oonHngency 


(a)  The  Captain  of  the  Pwt  may 
reqidre  the  littering  superintendent  to 
any  littering  operation  conducted 


under  this  subpart  to  amend  the 
contingency  plan  if  he  finds  that  it  does 
not  meet  the  requirements  of  this 
subpart 

(b)  The  Captain  of  the  Port  will  notify 
the  littering  superintendent  of  the 
proposed  amendment  specifying  the 
parts  to  be  amended  and  the  reasons  for 
reqxiiring  the  amendment  The  li^terin^ 
superintendent  may  submit  a  reply  to 
this  notice  at  any  time  prior  to  the 
elapse  of  14  working  days  from  receipt 
of  die  notice.  The  Captain  of  the  Port 
win  notify  the  lightering  superintendent 
whether  die  proposed  amendment  will 
be  required,  modified,  or  writhdrawn. 

(c)  tf  an  amendment  is  required  by  the 
Captain  of  the  Port  it  must  be  placed  in 
the  contingency  plan  within  30  days 
from  its  receipt  by  the  littering 
superintendent 

(d)  The  lightering  superintendent  may 
appeal  a  decision  of  the  COTP  to  the 
District  Commander  and  the 
Commandant  in  that  order.  The  appeal 
must  be  submitted  in  writing  via  die 
Captain  of  the  Port  in  which  case  the 
amendment  is  stayed  pending  a  decision 
on  the  appeal.  The  Commandant's 
decision  will  be  provided  in  writing  and 
is  final 

Operational  Reqidrements 

§  166.  leOO   SupenMaion  by  person  in 


(a)  The  person  in  charge  required  by 
f  156.1210  of  this  subchapter  must 
supervise  each  connection  or 
disconnection  of  a  cargo  hose,  starting 
of  the  flow  of  cargo,  and  topping  off  of 
tanks. 

(b)  The  person  in  charge  must  remain 
in  constant  communication  with  the 
transfer  personnel  throu^out  the  cargo 
transfer  operation. 


1186.1606 


for  cargo 


No  person  may  conduct  a  cargo 
transfer  operation  unless: 

(a)  The  master  of  the  vessel  to 
lightered  provides  the  prearrival 
notification  required  by  i  156.1100(a) 
and  the  masta  of  the  lightering  vessel 
provides  the  advance  notification 
required  by  1 156.1100(b)  of  diis 
subchapter. 

(b)  The  vessels  involved  are  located  in 
a  designated  lightering  zone,  if  a 
Ugfateiing  zone  for  that  area  has  been 
designated  by  die  District  Commander. 

(c)  The  minimum  safe  operating 
ocmditions  spedfled  in  i  156.1700-1715 
of  this  subchapter  exist; 

(d)  Hie  vessels  are  moorBd  in 
aooordanoe  widi  1 156.164a  and  die 
moorings  are  ad)osted  to  allow  for 
dianges  hi  vessel  draft  during  transfer; 
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§156.1810   Uae  of  Ighlaring  zones. 

After  the  effective  date  of  designation 
of  a  littering  zone  within  a  Coast 
Guard  District  no  person  may  conduct  a 
lightering  operation  within  that  Coast 
Guard  District  when  that  cargo  is 
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(e)  Cargo  transfer  hoses  and  ballast 
transfer  hoses  are  loag  eooa^  to 
prevent  aof  strain  on  Ihem  dne  to  vessel 
movement,  rolling,  changes  in  draft  and 
triflk  and  to  prevent  strain  on  the  cargo 
and  ballast  pipipg  systems: 

(f)  Each  hose  is  handled  and 
supported  to  prevent  strain  on  its 
coupling; 

(gj  Each  part  of  the  caigo  transfer 
system  is  properly  aligned  to  allow  the 
flow  of  cargo  to  the  proper  cargo  tank 

(h)  Each  part  of  fhie  cargo  transfer 
system  not  used  for  the  transfer  of  cax^go 
is  securely  Uanked  or  shut  oEE; 

(t)  Each  part  of  the  ballast  transfer 
system,  when  used,  is  properly  aligned 
to  allow  the  flow  of  ballast  to  the  proper 
tanks; 

(j)  Each  part  of  the  ballast  transfer 
system  not  used  for  the  transfer  of 
ballast  is  securely  blanked  or  shut  off; 

fk]  The  end  of  eatii  cargo  hikI  ballast 
transfer  hose  that  is  not  connected  for 
the  transfer  of  cargo  or  ballast  is 
blanked  off  using  the  closure  devices 
required  by  1 156.805  of  this  subchapter, 
except  that  hoses  which  have  never 
been  used  to  transfer  cai^go  need  to  be 
blanked  oft 

ni  The  transfer  system  is  attached  to  a 
fixed  connection  on  each  vessel; 

(m)  Each  overboard  discharge  valve 
or  sea  suction  valve  that  is  connected  to 
the  vesseTs  cargo  transfer,  cargo  tank, 
or  ballast  transfer  system  is  sealed  or 
lashed  in  die  closed  position; 

(n)  Eadi  cargo  transfer  hose  has  no 
loose  covers,  kinks,  bulges,  or  soft  spots 
and  not  gouges,  cuts,  slashes  or  ^ 

abrasions  Aat  penetrate  the  first  layer 
of  hose  reinforcement.  Reinforcement 
means  the  strength  monbers,  consisting 
of  fabric  cord  and /or  metal,  of  the  hose. 
It  is  not  limited  to  the  wire  reinforcing 
helix. 

(o)  Each  hose  in  use  meets  the 
requirements  of  S  154.500  and  §  15ai70 
of  this  subchapter 

(p)  Ea(4i  connection  meets  Ae 
requirements  of  S  154.130  of  this 
subchapter, 

(q)  The  discharge  containment 
required  by  $  lS5.310(a)  of  this 
subchapter  is  in  place  and  drained  of 
any  liquid; 

(r)  Each  scupper  and  drain  required 
by  S  156.310  of  this  subchapter  is  closed; 

(s)  All  connections  in  die  cargo 
transfer  system  are  leak  free  except  that 
a  component  in  a  cargo  transfer  system. 
sudi  as  the  packing  glands  of  a  pump, 
may  leak  at  a  rate  that  does  not  exceed 
the  capacity  of  the  dischai^ge 
contaiiunent  provided; 

(t)  The  oommunications  equipment 
required  by  1 150.1110  of  this  subchapter 
is  operable; 


(u}  The  emetsenpy  shutdown 
equipment  lequlred  by  S  150.1530  of  this 
subchapter  is  operable: 

(vj  The  person  in  chaise  ensures  that 
the  personnel  required  t^  the  lightering 
plan  to  conduct  the  Ughtertqg  operation 
are  on  du^  in  fbeir  iwpili-ed  positions, 
and  conduct  &e  Ilghteriag  opendot]:  in 
accordance  with  the  lis^tering  plan; 

(w)  The  persons  in  charge  of  the  caigo 
transfer  operation  of  each  vessel  and  tibe 
lightering  saperinlendent  have  held  a 
conference  to  ensure  Aat  each  of  them 
understands  the  following  details  of  the 
transfer  operation — 

(I]  The  identic  of  the  product  to  be 
transferred  and  its  hazarids; 

(2}  The  sequence  of  all  phases  of  the 
lightering  opera tion: 

(3)  The  transfer  rate; 

(4)  Adjustment  of  the  aiooring  system; 

(5)  All  details  relating  to  ballast 
transfer; 

(6}  The  name,  title  and  location  of 
each  person  listed  in  the  Uttering  plan 
participating  in  the  transfer  operation: 

[7]  Details  of  the  transferring  and 
receiving  systems: 

(8)  Critical  stages  of  the  transfer 
operation; 

[9]  Laws  and  regulations  that  apply  to 
the  transfer; 

(10)  Emergency  procedures; 

(II)  Dischaige  containment  and 
cleanup  procedures; 

(12}  Discharge  reporting  procedures; 

(13]  Watch  arrangements; 

(14]  Transfer  shutxiown  procedures; 
and 

(15)  Emergency  breakaway 
procedures. 

(xj  The  lighting  required  by  9  156.1535 
of  this  subchapter  is  provided: 

(y)  The  firefighting  equipment 
required  for  the  Certificate  of  Inspection 
or  the  Tank  Vessel  Examination  Letter 
is  ready  for  immediate  use  throughout 
the  lightering  operation;  and 

(z)  The  navigation  equipment  required 
to  be  on  board  is  operational  and  in  use 
when  the  vessels  are  not  at  anduv. 

(aa]  The  inert  gas  system,  where 
fitted,  is  maintained  and  operated  in 
accordance  with  46  CFR  {  32.53. 


§  156.1610 


#f  tranafer. 


Transfer  operations  must  be 
suspended  inmediately  if  any  of  the 
following  occurs — 

(a)  Disdiarge  of  cargo  or  dirty  ballast 
into  the  water 

(b)  Fire,  ooUision,  or  ottier  casualty 
which  affects,  or  which  could  cause 
damage  to  any  vessel  involved  in  the 
lightering  operation; 

(c)  Deterioration  of  weather 
conditions  outside  the  limits  prescribed 
in  5  15ai700-i715  of  this  subchapter, 


(d]  Electrical  storm  within  8 
kilometres  (5  miles)  of  the  ligbtariQg 
operation; 

(e]  An  accumulation  of  caigo  vapors^ 
in  excess  of  30  peicant  of  die  lower 
flammable  limit  oo  the  deck  of  either 
vessel; 

(f)  Excessive  rolling  of  either  vessel; 
and 

(g)  Any  malfunction  in  hoses, 
moorings  or  ooaumnicatioQS  equipment. 


9156.1615   Oi«poaaiofavioi 

(a)  Any  diachaise  of  caigo  on  deck 
must  be  immediately  rW'UMJI  up. 

(b]  Any  discha^e  of  caigo  into  the 
water  must  be  immediately  contained 
and  cleaned  up,  ki  aooordanoe  «vith  the 
contingency  plan  required  by  1 1S6.15(^ 


9156.1620 
proliibtted. 


Of  carpo  WMM  onnno 


All  transfers  of  cai^o  and  ballast  shall 
be  conducted  with  both  vessels 
underway- with  engbies  available  Cor 
immediate  use  or  with  both  vessels  at 
anchor. 

9156.1625    IWteopter  operatlona 
prohibited. 

(a)  No  master  auy  attour  any 
helicopter  to  land  on  board  or  ddtver 
cargo  to  his  vessel  during  mooring, 
unmooring,  or  the  transfer  of  cargo; 

(b]  After  a  caigo  tfischarge  has 
occmred  and  before  that  dischaige  has 
been  cleaned  up.  helicopter  operations 
are  prohibited  unless  auAorized  by  the 
COTP. 

Minimum  Safe 

9156.1700    UgiM art 

No  transfer  of  cargo  may  be 
conducted  if  tlie  relative  wind  velocity 
across  the  deck  is  less  than  8  kilometres 
per  hour  (5  knots). 


9156.1710 

Transfer  of  cargo  osast  be  suspended 
and  the  vessels  must  fmnoot  if  the  wave 
height  in  the  lightering  zone  exceeds  3 
.  metres  (10  feet). 


9  156.1720 

No  underway  caigo  transfer  may  be 
conducted  if  the  visibility  in  the 
lightering  zone  is  less  than  S  kilofnetres 
(3  miles). 

Lightering  Zones 


9156.1600 
zones. 


Designation  oiaghterlng 


The  District  r^munanArr  is  henby 
delegated  the  authority  to  designate 
lightering  zone*  in  aoooidanoe  with  the 
considerations  described  in  i  llfftlWO  of 
this  subchapter. 


ai^oa 


VmAmmal  ItmMmttMm    I    VAl     AA    M»     ino     /    Tt.. 


.J-.. 


&<_..  a- 


1  r»_ 
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§156.1810   Has  of  IgMaring  zones. 

After  the  effective  date  of  designation 
of  a  littering  zone  within  a  Coast 
Guard  District  no  person  may  conduct  a 
lightering  operation  within  that  Coast 
Guard  ENstrict  when  that  cargo  is 
destined  for  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States 
unless  that  operation  is  conducted 
wholely  within  a  designated  lightering 
zone.  V 


9166.1620    Factors  conridarod  In 


The  following  factors  are  considered 
in  designating  a  lightering  zone: 

(a)  The  findings  of  the  environmental 
analysis  or,  if  prepared,  the 
Environmental  Iii4>act  Statement  which 
is  prepared  for  each  area  in  which 
lightering  occurs  or  is  contemplated; 

(b)  A  minimum  safe  distance  trota 
each  of  the  following  is  maintained: 

(1]  Shipping  lanes; 

(2)  Vessel  traffic  schemes  or  Vessel 
separation  systems; 

(3)  Anchorages; 

(4)  Fixed  structures;  and 

(5)  Designated  marine  sanctuaries. 

(c)  The  proximity  of  the  zone  to 
commercial  and  recreational  fishing 
areas; 

(d)  The  proximity  of  the  zone  to 
environmentally  sensitive  areas; 

(e)  The  traditional  use  of  areas  for 
lightering  operations; 

(f)  The  normal  weather  and  sea 
conditions  in  the  areas,  and  their  effect 
on  lightering  operations  and  the  fate  of 
possible  cargo  discharges; 

(g)  The  depth  of  water  and  any 
underwater  obstructions  in  the  area 
with  respect  to  anchorage  and  clearance 
of  heavily  laden  deep  draft  tank  vessels: 

(h]  Any  other  relevant  safety, 
environmental  or  economic  data. 

■aXMQ  coot  4S1S-14-M 


'> 
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APPENDIX   I 


DECLARATION  OF  INSPECTION  FOR  LIGHTERING  (8006E8TBD) 


"Name  o-f  Vessel 


Date   of  Transfer 


Vessel   transferred  to/frooi 


33    CFR    156.1605 
(PARAGRAPH) 


/ 


(a) 

(b 
(c 
(d 
(e 
(f 

(g 

(h 

(i 

(J 
(k 

(1 
(n 


(n 
(o 
(P 

(q 

(r 
(s 
(t 
(u 

(V 

(w 

(X 

(y 

(z 
(aa 


Prearrival  and  advance  notifications  have  been  aade  by  both 

vessels 

Both  vessels  are  located   In   a  designated   lightering  sone 
Minijttum  safe  operating  conditions  exist   (§    156.1700-1715) 
Moorings  are  correct  and  properly  tended   (f    156.1545) 
Hoses  are  long  enough  to  prevent   strain 
Hoses  are  handled  and   supported  correctly 
Cargo  Transfer  System  is  properly  aligned  \ 

Unused  ends  of  transfer   systems  are  blanked  or  shut  off 
Ballast  transfer   system   is  properly  aligned 
Unused  ends  of  ballast   systems  are  blanked   or   shut  off 
Disconnected  hoses  are  blan)ced  off 
Transfer   system  is  attached  to  fixed  connections  on  each 

vessel 
Overboard  discharge  and   sea  suction   valves  are   sealed  or 

lashed  shut 
Cargo  transfer  hose   is  not  damaged 

Proper   type   of  cargo  transfer  hose    is   used    ($    154.500) 
Proper   type  of  connections  are  used   (§    154.130) 
Discharge  containment  is  in  place  and  drained   of  all   liquid 
Scuppers  and  drains  are  closed   (155.310) 
All  connections  are  leak-free 

Communications  equipment   is   in   place  and   working   (f    156.1110) 
Emergency  shutdown   is  in  place  and  worlOng   (§    156.1530) 
All  required  personnel  are  in  place 
Pre-transfer'  conference  has  been   held 
All   required  lighting  is  in  place   (§    156.1540) 
Firefighting  equipment  is  laid  out  and  ready  for  use 
Navigation  equipMent  is  working  and   in   use   as  required 
Inert  gas  system  is  i«rking;   tank  Oj  level   is  below  8% 


YES 

NO 

PERSONS    IN    CHARGE 
name  t 


date 


tisie 


(FR  Doc  7»-MMt  PUad  S-W-Tft  SMS  ami 
;4»1*-M-C 


name 


date 


tiSM 


31500 


Federal  Register  /  Vol.  44.  No.  106  /  Thursday.  May  31. 1979  /  Rules  and  Regulations 


SECUIVTICS  AND  EXCHANOE 
OOMMtSeiON 

17  OFR  Parts  240,  24t 


On  Aogttst  B,  1077,  tiba  < 
adopted  {  240.17M  *  mH>l«m«itkig 
Section  17(0(1)  ef  di«  Act  whloh 
mandated  the  eetabtisbmait  of  ■ 


Motion  ware  Deceseary  at  das  ttrac. 
Therefore,  the  Cosnaiarina  harem 
adopts,  effective  July  1,  IfTS.  the 
propoeed  amendmeBts  to  the  seetioa 
and  modifications  te  the  Profraai.  as 

hnloiar. 


Thuraday 
Hay  31,  1979 


Part  IV 


Securities  and 

Exchange 

Commission 


Lost  and  Stolen  Securities 
Adopted  Amendments 
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the  securities  and  banking  industries  if  it 
is  not.  the  Commission  has  determined 
to  withhold  the  exemption  at  this  time. 
The  Commission  will  continue -to 
monitor  the  operation  of  this  aspect  of 

tha  Pmoram  tn  dntorminA  livh«ther 


The  majority  of  the  comments 
received  by  the  Commission  in  response 
to  its  original  solicitation  release  and 
Release  No.  34-15683  urged  that  the  non- 
CUSBP  and  bond  exemptions  be  made 
iM>rmanenL  Accmtiinslv.  the 


the  publication  of  that  release,  SIC  has 
suggested  several  technical 
modification,  primarily  in  terms  of 
format,  which  would  facilitate  the  use  of 
the  form  by  reporting  institutions  and 
encouraoe  its  use  by  transfer  agents  as  a 
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SECUrUTICS  AND  EXCHANQC 
OOMIMSeiON 

17  OFR  Paris  24%,  24t 


No.  94-1Stf7;  PR*  No.  S7-S11] 


Lost  and  Stolen  Securities  Program 
Amendments 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  today 
adopted  amendments  to  the  Lost  and 
Stolen  Securities  Program  (the 
"Program")  which  establish  registration 
provisions  for  all  reporting  institutions 
subject  to  Section  17(f)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  except  brokers  and  dealers 
whose  only  business  is  conducted  on  a 
national  securities  exchange  and  who 
do  not  conduct  a  public  business,  and 
brokers  and  dealers  who  limit  their 
business  to  sales  of  variable  contracts 
or  limited  partnerships.  TTiese 
amendments  also  create  a  central  data 
base  of  reported  securities  thefts  and 
losses;  incorporate  into  the  section  the 
temporary  pilot  period  exemptions  from 
reporting  and  inquiry;  establish  an 
exemption  from  required  inquiry  for 
bearer  securities  received  by  a  reporting 
institution  directly  from  a  customer  to 
whom  it  had  previously  tfold  the 
securities;  and  incorporate  staff 
interpretations  extending  the  exemption 
from  required  inquiry  to  securities 
received  from  a  "certificate  drop"  and 
from  a  Federal  Reserve  Bank  or  Branch. 
In  addition,  this  release  sets  forth 
modifications  to  the  Commission's 
reporting  form,  Form  X-17F-1A,  and  a 
conforming  amendment  to  section  17a-3. 

EFFECTIVE  DATE:  July  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  C.  Yadley,  Branch  Chief, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  telephone  202- 
376-8129. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  adoption  of 
various  amendments  and  modifications 
to  §  240.1 7f-l  and  the  Lost  and  Stolen 
Securities  Program  based  on  public 
comments  received  in  response  to 
Securities  Exchange  Act  Release  Nos. 
15015  'and  15683.' 


'43  FR  34790  (August  7, 1078).  hereinafter  cited  aa 
"Release  No.  34-15015. " 

"44  FR  20614  (April  5.  1979).  hereinafter  cited  as 
"Release  No.  34-15483." 


On  August  B,  ir7,  ^  i 
adopted  i  2iC.17i-i  *  imfAmokmtim^ 
Section  17(f)(1)  of  tlM  Act  wblob 
mandated  th«  establUlimaat  of  ■ 
wouritias  nportiog  and  vslidatloa 
eysteoL  On  fanoary  2, 197S,  the  i 
for  the  procetsing  of  reports  and 
inquiries  became  fully  operational.  * 

In  order  to  monitor  the  effectiveness 
of  the  section  and  the  system  designed 
to  carry  out  the  Program,  the 
Commission  determined  that  the 
Program  should  be  instituted  initially  on 
a  pilot  basis,  through  December  31, 1978. 

On  }uly  31, 1978,  the  Commission 
issued  Release  No.  34-15015,  soliciting 
pubUc  comments  concerning  the 
operation  of  the  Program  and 
announcing  its  intention  to  engage  in 
proposed  rulemaking.* 

The  Commission  subsequently  issued 
a  release  which  extended  the  pilot 
program  from  December  31, 1978,  to  June 
30,  1979,  announced  the  redesignation  of 
SIC.  and  required  certain  institutions 
subject  to  S  240.1 7f-l  to  register  with 
SIC  for  the  remainder  of  the  pilot 
period.' 

After  analyzing  approximately  120 
comment  letters  submitted  by  members 
of  the  public  in  response  to  its 
solicitation  release,  the  Commission,  in 
Release  No.  34-15683,  issued  for  public 
comment  certain  proposed  amendments 
to  the  section  and  other  modifications  to 
the  Program. 

The  Commission  received  34 
additional  letters  commenting  on  the 
proposed  amendments  and 
modifications,  and  analysis  of  these 
comment  letters  indicated  that  no 
further  substantive  changes  to  the 


'  Securities  Exchange  Act  Release  No.  13832.  42 
FR  41022  (August  12, 1977).  hereinafter  cited  as 
■Release  No.  34-13832. ' 

•The  Commission  determined  that  it  would  be 
appropriate  to  designate  another  perRon,  as 
p«?rmitled  by  the  statute,  to  receive  and  process 
reports  and  inquiries  made  pursuant  to  the  section 
on  behalf  of  the  Commission.  Accordingly,  the 
Commission  solicited  plans  from  persons  interested 
in  acting  as  the  Commission's  designee  and.  after 
analysis  of  the  submissions,  designated  Securities 
Information  Center.  Inc.  ("SIC"),  of  Wellesley  Hills. 
Massachusetts,  to  maintain  and  operate  the  data 
base  of  missing,  lost,  counterfeit  or  stolen  securities 
on  its  behalf,  through  the  pilot  period  ending 
December  31.  1978.  Securities  Exchange  Act  Release 
No.  13538.  42  FR  26495  (May  12. 1977).  The 
designation  was  extended  for  a  two-year  term,  to 
end  December  31, 1980.  after  a  resolicitation  of 
plans  and  analysis  of  the  submissions  received. 
Securities  Exchange  Act  Release  No.  1528S.  43  FR 
52418  (November  9. 1978),  hereinafter  referred  to  as 
"Release  No.  34-15289." 

'Thereafter,  in  response  to  numerous  requests  for 
additional  time  in  which  to  submit  comments,  the 
Commission  extended  the  close  of  the  comment 
period  from  September  8,  1978,  to  October  15, 197a 
Securities  Exchange  Act  Release  No.  15159,  43  FR 
43035  (September  22.  1978). 

'  Release  No.  34-1528a 


section  were  necesacuy  at  diis  ttee. 
Therefora.  the  Coanaiirioe  herein 
adopts.  efifeotlTc  July  1, 1078,  the 
propoeed  amendmwits  to  the  seetioa 
ead  modifications  te  tfia  Progr—i.  aa 
:  below. 


btetJtuUons  Sobfect  to  i  240.17f-l 

The  Commission  proposed,  in  Release 
No.  34-15683,  a  technical  amendment  to 
i  240.17f-l,  making  explicit  the 
requirement  that  all  reporting 
inBtitutions,  as  defined  in  Section 
17(f)(1)  of  the  Act  (with  two  exceptions 
discussed  below),  register  with  the 
Commission  or  its  designee.^  Although 
this  provision  was  an  integral  part  of  the 
Program,  it  was  not  previously  included 
in  the  section.* 

Based  on  the  comments  received  in 
response  to  its  solicitation  release,  the 
Commission  proposed  that  two  classes 
of  brokers  and  dealers  with  limited 
securities  activity  be  exempted  from  the 
proposed  registration  provisions  of  the 
Program.  Specifically,  the  Commission 
proposed  an  exemption  for  (a)  brokers 
and  dealers  whose  only  business  is 
conducted  on  the  floor  of  a  national 
securities  exchange  and  who  do  not       / 
conduct  a  public  business,  and  (b) 
brokers  and  dealers  whose  business  is 
limited  to  sales  of  variable  contracts  or 
limited  partnerships  and  who  do  not 
hold  or  receive  securities  subject  to  the 
reporting  and  inquiry  provisions  of  the 
section. 

Two  comment  letters  received  in 
response  to  the  Commission's  proposed 
exemption  from  registration  suggested 
that  an  exemption  also  be  provided  for 
brokers  and  dealers  whose  business 
consists  only  of  the  sale  of  mutual  funds 
and  who  do  not  hold  or  receive 
securities.  Under  the  proposed 
amendment,  %  240.17f-l  would  contain 
an  exemption  from  registration  only  for 
institutions  whose  business  relates  to 
securities  which  are  not  in  definitive 
form.  Mutual  fund  shares  may  be 
certificated,  and  having  analyzed  the 
potential  risk  of  this  additional 
exemption  if  it  is  permitted  and 
assessed  the  countervailing  burden  on 


'Paragraph  (a)  of  the  rule,  which  tracks  the 
language  of  Section  17(0(1)  of  the  Act.  defines  a 
"reporting  institution"  to  include  "every  national 
securities  exchange,  member  thereof,  registered 
securities  association,  broker,  dealer,  municipal 
securities  dealer,  registered  transfer  agent, 
registered  clearing  agency.  participanMurein. 
member  of  the  Federal  Reserve  Syslennind  bank 
whoae  deposits  are  Insured  by  the  Federal  Deposit 
Insurance  Corporation." 

'Some  institutions  argued  that  since  there  was  no 
provision  In  the  section  requiring  registration  with 
SIC.  it  wu  possible  to  forego  registration  and.  as  a 
result  be  free  from  the  requirements  of  the  section. 
The  section  has  been  amended  to  emphasize  the 
Commission's  view  that  registration  is  and  alwayi 
hu  been  required  of  all  reporting  institutions. 
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modified  to  conform  to  the  amended 
version  of  {  240.17M. 


Kxenipnens  rreei  I 

A.  Transfer  Agent  Extmptioa 

r>tir4na  th«  nilot  nfo«r— i.  nolalered 


effective  system,  the  Commission  has 
adopted  an  amendssent  to  the  section 
lyhich  incorporates  Ae  de  mJamat 
exemption,  as  aodffied  by  the  etaff 
interpretation. 

C.  Bearer  SacuritiaM  Said  to  a  f^"'*nm^i- 


Direct/Indirect  Inquiry 

In  connection  with  the  sleetiaa  of 
participation  itstus  as  either  a  dkeet  or 
an  indirect  inquirer  oo  the  regtstrstiaa 
focm  rsqoirad  to  be  filed  with  SIC.  "  the 
Commission  has  sdopted  an  smen<faeat 
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the  securities  and  banking  industries  if  it 
is  not.  the  Commission  has  determined 
to  withhold  the  exemption  at  this  time. 
The  Commission  will  continue -to 
monitor  the  operation  of  thtl  aspect  of 
the  Program  to  determine  whether 
additional  amendments  at  a  future  date 
are  appropriate. 

Accordingly,  the  Commission  has 
adopted  an  amendment  to  |  240.17f-l 
which  incorporates  the  registrstiflin 
requirements  and  provides  exemptions 
for  brokers  and  dealers  engaged  solely 
in  the  sale  of  variable  contracts  or 
limited  partnerships  and  for  floor 
traders,  floor  brokiers.  and  specialists 
who  do  not  conduct  a  public  business 
but  effect  transactions  only  for  their 
own  account  or  tiiose  of  otiier 
members.* 

Securities  Encompassed  by  1 240.17f-l 

In  Securities  Exchange  Act  Release 
No.  13280, ''the  Commission  announced 
that  to  ease  implementstion  of 'the 
Program  and  to  concentrate  on  the  most 
widely  traded  securities,  corporate  and 
municipal  issues  not  assigned  CUSIP 
numbers  and  bond  coupons  would  be 
exempt  from  required  reporting  and 
inquiry  for  the  duration  of  the  pilot 
period  (the  "non-CUSIP  exemption")." 

The  Commission  recognized  that  the 
Program's  purposes  would  be  best 
served  if  its  focus  were  on  those 
securities  t^ch  were  commonly  held  by 
the  investing  public,  most  readily 
negotiable,  and  most  often  subject  to 
loss,  theft  or  counterfeiting.  The  CUSIP 
system  offered  a  pre-existing, 
convenient,  and  efficient  method  for 
concentrating  on  the  securities  most 
appropriate  for  inclusion  in  the 
Program." 


'These  broken  and  dealers  woul^  continue  to  be 
"reporting  institutions"  nnder  the  section,  as  defined 
tupra. 

"42  FR  1182B  (Mardi  1. 1977),  hereinafter  cited  as 
"Release  No.  34-13280." 

"  If  a  reporting  inatltutiaD  is  nnable  to  determine 
whether  a  securities  iasue  has  a  CUSIP  number  after 
having  examined  the  face  of  the  certificate  and 
consulted  a  CUSIP  directory,  the  Institution  should 
contact  SIC  and  requatt  a  "CUSIP  look  up." 

■*  The  CUSIP  system  utlliws  sucfa  factors  as 
whether  a  security  is  traded  on  a  national  securities 
exchange,  listed  in  the  National  Quotation  Bureau's 
"pink  sheets,"  traded  oa  a  national  basis  or  is  of 
general  interest  to  deteimlne  whethor  a  CUSIP 
number  should  be  aasignod  Approximately 
1.200000  securitiea  iaaues  are  coRMitly  assigned 
CUSIP  numbers.  Non-CUSIP  socuritiea  tend  to  be 
those  that  are  of  "local  interatt"  or  are  short  lenn 
commercial  paper  or  monay-maiket  fawtrumenta 
such  as  certUU:atae  of  dnooit  among  others.  In 
addition,  non-cartlflcatad  aecurltiea  are  not  aasigned 
CUSIP  number*.  It  is  worthy  of  not*,  howevar.  ^t 
even  though  a  sacnritia*  laana  may  be  Inilially  of 
"local  interest"  H  may  aubaaquantly  be  aaai^ied  a 
CUSIP  number  due  to  incruaed  invaator  faitareat,  or 
trading  or  lis  ing  on  an  aicchanga  Cooaequantly.  in 
most  instance,  there  ia  a  ooRMliaa  between  the 
lack  of  an  "^g-aA  CUSIP  nnmbar  and  the  lack  of  a 
general  market  for  the  particular  aecurity. 


The  majority  of  the  comments 
received  by  the  Commission  in  response 
to  its  original  solicitation  release  and 
Release  No.  34-15683  urged  that  the  non- 
CUSIP  and  bond  exemptions  be  made 
permanent  Acctmiingly,  tiie 
Commission  has  determined  that  those 
temporary  pilot  period  exemptions  be 
incorporated  into  |  240.17f-l. » 

Creation  of  a  Central  Data  Base 

With  respect  to  the  question  of 
whether  the  fremeworii  of  dual 
appropriate  Instrumentalities  provided 
by  the  section  should  be  retained  or 
t^ether  a  central  data  base  would  be    ■ 
preferable,  tiie  overw^ebning  majority 
of  the  comments  received  supported  the 
proposed  merger  of  the  SIC  and  the 
Federal  Reserve  Banks'  ("FRB")  data 
bases.  In  view  of  these  comments  and 
the  systemic  difficulties  inherent  in  a 
system  of  separate,  non-parallel 
processing  facilities,  the  Conmiisslon 
has  adopted  an  amendment  to 
paragraph  (a)  of  f  24ai7f-l  which 
deletes  the  definition  of  the  term 
"appropriate  instrumentality"  and 
makes  other  conforming,  technical 
amendments,  the  effect  of  which  is  to 
create  a  central  data  base. 

As  discussed  in  Release  No.  34-15683, 
SIC  has  been  redesignated  by  the 
Commission  to  operate  the  data  base  for 
a  two-year  term  .ending  December  31, 
1980,  and  will,  therefore,  assimilate  the 
reports  already  in  the  FRB  data  base.** It 
is  expected  that  the  merger  of  data 
bases  will  be  completed  by  July  1, 1970, 

Form  X-17F-1A 

Paragraph  (c)(6)  of  \  240.17f-l 
requires  that  all  reports  made  pursuant 
to  this  section  be  submitted  on  SEC 
Form  X-17F-1A. 

In  Release  No.  34-15683,  several 
modifications  to  the  reporting  form  were 
proposed  for  public  comment.  '*  Since 


"  Although  bond  coupons  remain  exempt  bvm 
the  reporting  and  in<|uiry  requirements  of  the 
Program,  tiie  Commission  nigee  all  instuUtiaas  to 
take  appropiiate  steps  to  validate  die  legitimacy  of 
ownership  of  coupons  preeentad  for  payment  under 
suspicious  circumstaiioa*.  In  this  regard,  where 
/x>upoas  have  the  same  aerial  umiKm-  as  the  bond  to 
which  they  are  attached,  an  inquiry  on  the  serial 
number  may,  in  each  drcomatanoaa,  alert  a 
reporting  faistitutiao  to  a  previously  reported  bond. 

»  Folkming  the  m«sar  of  the  SIC  and  FRB  dau 
bases,  reporting  inatltutloiis  making  Inquiiy  of  the 
System  concerning  U,S.  Goveramant  or  Agency 
secairities  should  follow  the  same  prooedurea  as 
thoee  utilized  for  inquiry  with  reapect  to  corporate 
securities  used  prior  to  the  merger.  In  tiha  caae  of  a 
match  between  an  inqtdiy  made  by  a  reporting 
inatltutton  and  a  report  aabmitted  by  die  FRB  on 
behalf  of  the  U.S.  Traaowy,  the  taiqalring  reporting 
instltutiaa  will  be  infonnad  of  the  match  and 
advised  by  SIC  to  oonlact  the  appropriate  Branch  of 
the  FRB  which  reportad  die  loaa, 

■*  The  proposals  inchidad  modllying  Form  X-17F- 
lA  to  indude  a  designation  of  the  specific  type  of 


i ^ 

the  publication  of  that  release,  SIC  has 
suggested  several  technical 
modification,  primarily  in  terms  of 
format,  which  would  facilitate  the  use  of 
the  form  by  reporting  instf tutioiu  and 
encourage  its  use  by  transfer  agents  as  a 
luiiform  stop  transfer  report  SIC  has 
asked  diet  tiie  box  labeled  "Designee's 
Use  Only"  and  item  2.  "Confirmation." 
be  removed  as  they  are  not  utilixed  by 
SIC  or  reporting  institutions.  It  is  also  no 
longer  necessary  to  write  "Bearer"  on 
line  11.  but  merely  to  check  tiie  box 
provided  where  appropriate. 

In  response  to  two  other  comments, 
the  "Issue  Date"  has  been  relocated  so 
that  a  particular  certificate  may  be 
furtiier  identified  by  its  specific  date  of 
issue.  The  box  for  "Criminality 
Indicated"  has  been  relocated  so  that  it 
is  next  to  the  boxes  of  those  agencies 
which  will  receive  copies  of  reports 
when  criminality  is  indicated. 

So  that  SIC  can  determine  the  spetdfic 
information  which  requires  correction 
following  receipt  of  a  corrected  report 
the  procediue  for  submitting  a  corrected 
report  has  been  modif  ed.  RqMrting 
institutions  should  now  attach  a  copy  of 
die  original  report  to  a  new  corrected  or 
updated  report 

A  final  comment  evidenced  tiiat  some 
confusion  on  the  part  of  reporting 
iiutitutions  remains  with  respect  to  the 
Inclusion  of  alphabetical  prefixes  or 
suffiTces  with  certificate  niunbos  when 
maldng  reports.  Section  240.17f-l 
reqtdres  their  inclusion  whenever 
available.  SIC  computer  software, 
however,  is  capable  of  searching  the 
data  base  without  prefixes  or  suffixes. 
Accordingly,  if  a  reporting  institution  is 
unable  to  determine  the  {wefix  or  suffix 
of  a  subject  seciuity,  it  should, 
nevertheless,  proceed  with  die  report  In 
this  case,  a  report  and  inquiry  may 
match  although,  in  fact  it  may  not  be  a 
true  match  because  the  certificates  have 
different  prefixes  or  suffixes." 

In  conclusion.  Form  X-lTF-lA  has 
been  amended  to  include  the  proposals 
contained  in  Release  No,  34-15683  and 
the  additional  modifications  discussed 
above.  Section  240.1200,  which  provides 
for  the  lue  of  Form  X-17F-1A.  has  been 


loat  reported,  the  telephone  nnmber  of  the  reporting 
institatioa.  the  namea  and  addreaaai  of  tranaier  or 
paying  agenta  and  inanraace  nmwpanies  to  which 
copies  of  the  report  are  sent,  and  the  particular 
type*  of  secaritiea  which  are  aobfect  to  leputtlug. 
"Of  coarse,  institndoas  fiUog  reports  in  these 
drcumstanoes  should  diUfsndy  search  for  the 
unknown  prefixes  or  eulBxea  and  sttboiit  an  apdate 
on  Form  X-lTF-lA  widi  die  Infamatton  to  8iC  aa 
quickly  as  poaaibie  after  diaooveiy.  htawwrh  aa 
SIC  operatlaaal  peraooael  cooapare  praflxas  or 
Bofflxaa  tnchidad  on  Form  X-17F-1A  wHh  dwao 
given  iivan  inquby  when  the  praflxae  and  iafllxas 
are  avallabie  to  detatmiiia  if  a  matdi  occnri, 
indnaiaa  of  prafixea  and  mMxat  In  reports  and 
inquiries  will  eliminate  thia  problem 
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Therefore,  the  Commission  has  not 
granted  an  extension  of  the  comment 
period.** 

Re^stration 

All  reporting  institutions  registered  as 


agreements  between  reporting 
institutions  regarding  registration  or 
other  aspects  of  8  240.17f-l,  and  all 
confirmations  or  other  information 
received  firom  the  Commission  or  its 
designee  as  a  result  of  inquiry. 


(2)  Afissing  or  lost  securities.  Every    . 
reporting  Institution  shaU  report  to  the 
Commission  or  its  designee  end  to  a 
registered  transfer  agent  for  the  issue 
the  discovery  of  the  loss  of  any  security 
where  criminal  actions  are  not 


31502 


modified  to  oonfonn  to  the  amended 
version  of  {  a40.17f-l. 

Ixamptioiis  Fraai  laqdry 

A.  Transfer  Agent  Examgftioa 

During  the  pilot  prognam  ragl*ter«d 
transfer  agents  were  exeaipt  from  the 
inquiry  provisions  of  i  24(X17f-l.  The 
overwhehning  majority  of  the  comments 
received  by  the  Commission  urged  that 
this  temporary  exemption  be  continued 
and  incorporate  into  the  section. 

Since  a  transfer  agent  will  not  effect 
registration  of  a  transfer  unless  it  is 
satisfied  from  its  own  records  and  a 
review  of  its  stops  that  the  particular 
transfer  is  in  all  respects  proper, 
requiring  a  transfer  agent  to  inquire  of 
the  data  base  maintained  by  the 
Commission  designee  would  be 
duplicative  in  most  instances.'^ 

Accordingly,  the  Commission  has 
adopted  an  amendment  which 
incorporates  the  transfer  agent 
exemption  into  this  section.  ** 

B.  The  De  Minimus  Exemption 

During  the  pilot  program,  exemption 
from  required  inquiry  was  provided  for 
securities  fransactions  valued  at  $10,000 
or  less  (the  "de  minimus  exemption").  In 
an  interpretive  letter,  the  staff  of  the 
Commission  stated  thai  a  reporting 
institution  must  view  a  securities 
fransactlon  in  its  entirety  and  not  on  a 
piecemeal  basis  when  determining 
whether  the  exemption  is  applicable.  '* 

The  great  majority  of  the  comment 
letters  responding  to  Release  Nos.  34- 
15015  and  34-15683  recommended 
continuance  of  the  exemption  and  the 
staff  interpretation.  In  view  of  the 
comments  received  and  its  belief  that 
the  use  of  a  de  minimus  exemption 
contributes  to  an  efficient  and  cost- 
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"Section  240.17i-t  nquiret  rcportiiig  Inatitutioiu 
to  tubmil  a  copy  of  Form  X-17F-1A  to  ■  tranafer 
agent  for  the  iatue  whenever  a  report  of  losa  ia 
made  to  SIC.  The  section  hai  alao  been  amended  to 
require  a  report  lo  a  transfer  agent  within  one 
bustnesa  day  after  disoovary  of  a  counterfeit 
security. 

"One  commentator  requested  that  the 
Commission  clarify  the  reporting  requirementa 
applicable  to  registered  transfer  agents.  As 
previously  stated  in  Releaae  No.  34-13S32.  a  transfer 
agent  which  receives  from  a  reporting  institution  a 
copy  of  Form  X-17F-tA  concerning  lost  or  stolen 
securities  is  not  required  to  make  a  report.  But 
when  a  securities  loas  is  reported  to  the  transfer 
agent  by  a  nan-reporting  entity  such  aa  an 
individual,  the  transfer  agent  is  required  to  make  a 
report  of  the  loaa  to  SIC  within  the  apprroriate  time 
frames  stated  in  the  sactioa 

"Letter  to  U  Salle  National  Bank,  dalwl 
Decnaber  7, 1077.  For  exampto.  whne  four  tSAlO 
bonds  ace  used  aa  colUtaral  Cor  a  sli^  loan,  the 
total  transaction  wxcmda  tlOiOOa  and  the  de 
minitnuM  exanptioa  froo  inquiry  may  not  be 
daimad.  If  aach  oartficaia  wan  ana^nad  with 
respect  to  ilia  cxoiptian's  applicability,  ralaUveiy 
few  tranaactlosM  wonld  raqulra  inquiry. 


effective  system,  the  Commission  has 
adopted  an  amendaient  to  the  section 
ijrhich  incorporatefl  A*  de  miaimae 
exemption,  at  aodffM  by  tiM  etmO 
interpretation. 

C.  Bearer  Securitiee  Sold  to  a  CustoatT 

The  Comraieeian  did  not  receive  any 
additioaal  comments  on  the  proposal  to 
create  an  exemption  from  inquiry  in  the 
case  of  bearer  securities  where  Uie 
reporting  institution  taking  such 
securities  into  its  possession  or  keeping 
"knows  its  tnistomer"  and  can  verify 
through  its  own  internal  records  that  it 
previously  sold  the  securities  offered  to 
the  person  presenting  them.** 

Based  on  the  comment  letters,  which 
indicate  that  the  proposed  exemption 
has  the  overwhelming  support  of  the 
sectirities  and  banking  industri.es,  the 
Commission  has  adopted  an  amendment 
incorporating  the  exemption  into  the 
section. 

D.  Exemption  Upon  Receipt  of 
Securities  from  a  Certificate  Drop  or  a 
Federal  Reserve  Bank  or  Branch 

Old  paragraph(c)(l]  of  the  section 
provided  an  exemption  from  inquiry  for 
securities  received  from  another 
reporting  institution  or  from  a  Federal 
Reserve  Bank  or  Branch  in  its  capacity 
as  fiscal  agent.  The  Commission  has 
adopted  new  paragraph(d](l]  of  the 
section  extending  this  exemption  from 
inqtiiry  to  those  instances  where  the 
securities  are  received  from  an 
institution  which  is  affiliated  with  a 
reporting  institution  and  acts  as  a 
"certificate  drop"  *•  or  from  a  Federal 
Reserve  Bank  or  Branch  in  any 
capacity.  ** 


"A  reporting  institution  coming  into  posseesion 
or  keeping  of  a  bearer  certificate  in  these 
circumstances  would  be  expected  to  verify  this  fact 
by  an  examination  of  prior  confirmations  of 
securities  transactions  issued  to  the  customer, 
delivery  receipts,  or  other  relevant  internal  records 
which  would  document  to  the  satisfaction  of  the 
firm,  that  the  bearer  security  is  legitimateiy  held  by 
the  customer. 

*niie  staff  had  previously  taken  this  position  In 
an  interpretive  letter  to  First  National  Bank  of 
Boston,  dated  January  12. 107& 

*niie  staff  had  already  taken  the  poaitloD  that 
secxtribes  received  from  the  Federal  Reaerre  Bank 
or  Branch  in  Its  capacity  aa  safekeeping  agent  were 
covered  by  the  exemption  in  a  letter  to  Banker* 
Trust  Co..  datad  March  21.  ISTS.  Regardleaa  of  the 
capacity  in  wiiick  H  acts,  in  most  histance*,  a 
Federal  Reserve  Bank  or  Branch  receives  securities 
from  meml>er  banks  or  other  reporting  institutions 
under  the  section.  Accordingly,  faiquiry  wiD  have 
previously  been  made  oo  the  subf*cl  securitiee 
where  ra<|«irad.  It  ia  only  in  rata  dfcumalanoaa  thai 
securitiM  at%  received  1^  a  Federal  Kaiaiit]  Bank 
or  Branch  froa  a  BonreputtiBg  Inatitaiiaa.  In  such 
caae*,  the  Federal  Reeenre  Bank  or  Brendi  altenpta 
to  validate  the  authenticily  of  die  oertificata  through 
SiCand< 


Dfract/Indfract  Inqufry 

In  oonnectlon  witk  the  elaatiaa  of 
partldpatioD  status  as  eithar  a  dkvot  or 
an  indiract  inquirer  oo  the  ragtBtratkia 
fonn  raqnirad  to  be  filed  with  SIC.  "  tW 
Comnriwion  has  adopted  an  ■nmnikiaat 
to  the  section  requiring  all  reporting 
institutions  to  maintain  as  part  of  me 
recordkeeping  requirementa  of 
paragraph  [g]  of  the  section  copies  of 
agreements  which  designate  one 
institution  as  a  direct  inquirer  for  the 
processing  of  inquiries  on  behalf  of  an 
indirect  inquirer.*^  In  addition  the 
Commission  urges  each  direct  inquirer 
to  share  with  its  indirect  inquirers  all 
information  obtained  in  response  to 
inquiries  made  on  their  behalf, 
particularly  information  concerning  hits. 

Section  240,17a-3,  which  incorporates 
the  general  recordkeeping  provisions  of 
{  240.17f-l.  also  has  been  amended  by 
the  Commission  to  conform  to  the 
language  of  the  amended  version  of 
S  240.17f-l, 

KfisceUaneous  Comments 

Several  new  comment  letters  have 
been  received  arguing  that  the  staffs 
interpretation  with  respect  to  the 
appropriate  party  to  report  losses  when 
securities  are  delivered  "over  the 
window"  **  is  contrary  to  normal 
business  practice.  In  view  of  these 
comments,  the  Commission  emphasizes 
that  this  staff  interpretation  only 
provides  clarity  as  to  which  reporting 
institution  has  the  obligation  to  report 
losses  and  does  not  affect  industry 
practice.  The  Commission  believes  that 
the  section,  as  written,  is  equitable  in 
most  instances  and  that  the  certainty  it 
provides  justifies  its  continuation. 
Accordingly,  the  Commission  had  not 
revised  this  interpretation. 

A  final  commentator  requested  a 
thirty-day  extension  of  the  comment 
period.  In  order  to  avoid  a  lapse  in  the 
Program's  service,  it  is  necessary  that 
the  final,  amended  version  of  the 
Program  take  effect  on  July  1, 1979. 


**A  few  com  men  ta  ton  stated  that  they  preferred 
to  register  with  SIC  as  indirect  inquiren  but  were 
unable  to  locate  a  reporting  insUtution  willing  to  act 
on  their  behalf  as  a  direct  inquirer.  The  Commiasion 
has  discuaaed  thia  problem  with  SIC  and,  in 
responaa.  SIC  is  invaatigatii«  the  poaaibility  of 
compiling  far  drculatlan  a  IM  of  direct  tnquiren 
avaUabla  to  make  reports  and  inqulriea  on  behalf  of 
indirect  Inquirera. 

**Of  coan*.  an  indtred  inqnirar  shootd  not 
designate  anotker  lepwUug  iuetitulkw  aa  Ma  direct 
inquizw  prior  lo  readiing  each  an  ^eeaieMt  with 
that  inatitBtiasL 

■A  atair  hitaipreteliaa  iBacnaeed  hi  Release  No. 
94-iaeas  staled  Ifaat  a  oopy  of  a  deifwry  UH 
stunped  by  a  reoaWug  ie|WJiUBg  hiatltuthiB 
neoeived  Ssbject  to  OovDt  md  BxaBdnatioii'*  and 
retwnad  Ip  Ihe  dalflug  hietHnUoB  la  a  "■noOpT 
under  the  aectiaa  and  thereby  ob^gilaa  Ihe 
receiving  inatftnliaa  to  make  a  rapatt  of  k>ea. 


Therefore,  the  Commission  has  not 
granted  an  extension  of  the  comment 
period.** 

Re^stiation 

All  reporting  institutions  registered  as 
direct  inquirers  must  reregister  with  the 
Commission's  designee  by  July  IS,  1979, 
by  completing  the  regisfration  form 
attached  as  an  appendix  to  this  release. 
The  effective  date  of  the  new 
regisfration  form  will  relate  back  to  Jidy 
1, 1979,  the  end  of  the  pilot  period,  lliose 
institutions  that  wish  to  change  thefr 
status  in  the  Program  to  participate  as 
direct  or  indirect  inquirers  after  July  1. 
1979,  will  have  the  opportunity  to  do  so 
on  a  semi-annual  basis.  *^ 

Statutory  Basis  and  Competidve 
Considerations 

The  Commission  acting  pursuant  to 
sections  2. 17(a),  17(f)  and  23  of  the 
Securities  Exchange  Act  of  1934.  hereby 
adopts  amendments  to  8  240.17f-l  and 
§  240.17a-3,  and  modifications  to  the 
Lost  and  Stolen  Securities  Program  and 
to  Form  X-17F-1A  and  |  249.1200  as  set 
forth  below. 

The  amendments  to  i  240.17a-3  and 
the  adopted  modifications  to  Form  X- 
17F-1A  and  %  249.1200  are  technical' And 
non-substantive  and,  therefore,  the 
Commission  finds  that  notice  and  public 
procedure  imder  the  Adminisfrative 
Procedure  Act  [5  U.S.C  553(b)(B)]  are 
impracticable,  uimecessary,  or  contrary 
to  the  public  interest  and  that  good 
cause  exists  for  making  the 
modifications  effective  July  1, 1979. 

PART  24a-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Pursuant  to  Section  17(f)  of  the 
Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission 
amends  paragraph  (a](14)  in  9  240.17a-3 
in  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

S240.17»-S    Racords  to  IM  mad*  l»y 
certain  MdtanQe  mwnlMrs,  brokara  and 


(a)  •  *  * 

(14)  Copies  of  all  Forms  X-17F-1A 
filed  pursuant  to  §  240.17f-l.  all 


"The  issues  raiaod  by  thia  oommentator. 
however,  have  been  considered  and  the 
Commission  will  continue  lo  review  any 
constnictive  comments  %vhich  it  receives  in  the 
future.  The  Commission  also  intends  to  continue  to 
monitor  the  Program  to  determine  whether  any 
future  modiflcabons  are  neceasary. 

"  Reporting  Institutiona  already  registered  as 
direct  inqtiirers  for  1B7S  will  not  be  charged  another 
annual  fee  wdien'tfaey  reregiater  for  the  period 
beginning  July  1. 1979.  Refer  to  Releaae  Noa.  3*- 
13832  and  34-1S28B  for  information  wifli  respect  lo 
registration  and  fee  sc:bedulea. 


agreements  between  reporting 
institutions  regarding  regisfration  or 
other  aspects  of  8  240.17f-l,  and  all 
confirmations  or  other  information 
received  from  the  Commission  or  its 
designee  as  a  result  of  inquiry. 
•       «        •        •        • 

2.  Pursuant  to  sections  2, 17(f),  and  23 
of  the  Securities  Exchange  Act  of  1934, 
the  Securities  and  Exchange 
Commission  revises  8  240.17f-l  in 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

8  240.17f-1  Raqulramants  fbr  reporting 
and  ln<)uiry  wilii  respect  to  missing,  lost, 
countsrf sit  or  stolsn  sscuiltlsa. 

(a)  Definition — Reporting  institution. 
For  purposes  of  this  section,  the  term 
"reporting  institution"  shall  include 
every  national  securities  exchange, 
member  thereof,  registered  securities 
'association,  broker,  dealer,  municipal 

securities  dealer,  registered  fransfer 
agent,  registered  clearing  agency, 
participant  therein,  member  of  the 
Federal  Reserve  System  and  bank 
whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

(b)  Every  reporting  instittition  shall 
register  with  the  Commission  or  its 
designee  in  accordance  with 
instructions  issued  by  the  Commission 
except 

(1)  A  member  of  a  national  securities 
exchange  who  effects  securities 
fransactions  exclusively  on  the  floor  of 
such  national  securites  exchange  solely 
for  other  members  and  does  not  receive 
of  hold  customer  securities;  and 

(2)  A  registered  broker  or  dealer  who 
is  engaged  exclusively  in  the  sale  of 
variable  confracts  and/ or  limited 
partnership  interests  and  does  not 
receive  or  hold  securities  that  are 
subject  to  the  provisions  of  paragraphs 
(c)  and  (d)  herein. 

(c)  Reporting  requirements — (1)  Stolen 
Securities,  (i)  Every  reporting  institution 
shall  report  to  the  Commission  or  its 
designee  and  to  a  registered  fransfer 
agent  for  the  issue  the  discovery  of  the 
theft  or  loss  of  any  security  where  there 
is  substantial  basis  for  believing  that 
(niminal  activity  was  involved.  Such 
report  shall  be  made  within  one 
business  day  of  the  distxivery  and,  if  the 
certificate  numbers  of  the  securities 
cannot  be  ascertained  at  that  time,  they 
shall  be  reported  as  soon  thereafter  as 
possible. 

(ii)  Every  reporting  institution  shall 
proniptiy  report  to  the  appropriate  law 
enforcement  agency  upon  the  discovery 
of  the  theft  or  loss  of  any  security  where 
there  is  substantial  basis  for  believing 
that  criminal  activity  was  involved. 


(2)  Missing  or  lost  securities.  Every 
reporting  institution  shall  report  to  the 
Commission  or  its  designee  and  to  a 
registered  transfer  agent  for  the  issue 
the  discovery  of  the  loss  of  any  security 
where  criminal  actions  are  not 
suspected  when  the  security  has  been 
missing  or  lost  for  a  period  of  two 
business  days.  Such  report  shall  be 
made  within  one  business  day  of  the 
end  of  such  period  except  that: 

[i^  Securities  lost  in  transit  to 
customers,  fransfer  agents,  banks, 
borkers  or  dealers  shall  be  reported  by 
the  delivering  institutions  no  later  than 
two  business  days  after  notice  of  non- 
receipt  or  as  soon  after  such  notice  as 
the  certificate  numbers  of  the  securities 
can  be  ascertained. 

(it)  Securities  considered  lost  or 
missing  as  result  of  seciuities  counts  or 
verfications  required  by  rule,  regulation 
or  otherwise  (e.g.,  dividend  record  date 
veiification  made  as  a  result  of  firm 
policy  or  internal  audit  fimction  report) 
shall  be  reported  no  later  than  ten 
business  days  after  completion  of  such 
securities  count  or  verification  or  as 
soqn  after  such  coimt  or  verification  as 
the  certificate  ntmibers  of  the  securities 
can  be  ascertained. 

(iii)  Securities  not  received  during  the 
completion  of  a  delivery,  deposit  or 
withdrawal  shall  be  reported  in  the 
following  jnaimer 

(A)  Where  delivery  of  securities  is 
thiiugh  clearing  agency,  the  delivering 
in^tution  shall  supply  the  receiving 

'  inratution  the  certificate  number  of  the 
security  within  two  business  days  fiY)m 
thr  date  of  request  from  the  receiving 
inijitution.  The  receiving  institution 
sh4ll  report  within  one  business  day  of 
notification  of  the  certificate  number, 

(B)  Where  the  delivery  of  securities  IIb 
over  the  window  and  where  the 
delivering  institution  has  a  receipt,  the 
delivering  institution  shall  supply  the 
receiving  institution  the  certificate 
numbers  of  the  securities  within  two 
business  days  from  the  date  of  request 
fit:  m  the  receiving  institution.  The 
receiving  institution  shall  report  within 
one  business  day  of  notincation  of  the 
certificate  number, 

(C)  VVhere  the  delivery  of  securities  is 
over  the  window  and  where  the 
delivering  institution  has  no  receipt,  the 
delivering  institution  shall  report  within 
two  business  days  of  notification  of  non- 
receipt  by  the  receiving  institution;  or 

(D)  Where  delivery  of  securities  is 
made  by  mail  or  via  draft,  if  payment  is 
not  received  within  ten  business  days, 
the  delivering  institution  shall  confirm 
with  the  receiving  institution  the  failure 
to  receive  such  delivery;  if  confirmation 
shows  non-receipt  the  delivering 
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institution  shall  report  within  two 
business  days  of  such  confinnation. 

(3)  Counterfeit  securities.  Every 
repwting  institution  shall  report  the 
discovery  of  any  cotmterfeit  security  to 
the  Commission  or  its  designee,  to  a 


(B)  was  previously  sold  to  such 
customer,  as  verified  by  the  internal 
records  of  the  reporting,  institution: 

(iv)  The  security  is  part  of  a 
transaction  which  has  an  aggregate  face 
value  of  $10,000  or  less  in  the  case  of 


824e.1200    Form  X-17F-1A--asport  for 
misslngi  loot,  slolsn  or  oounlsrfoil 


This  form  is  to  be  filed  with  the 
Commission  or  its  designee  pursuant  to 
parapaph  (c)  of  8  24ai7f-l  of  this 


Pidairi  laiietar  /  Vol  44.  No.106  /  It—dey,  May  H.  1979  /  Rides  end  Rigidetloae  Wi 


J_..  1 U1-. 


they  do  not  desire  to  dtange  their  inquiry 
paiiidpatlon  statns.  If  an  institution  does  not 
submit  this  focm.  tihs  prior  riection  of  inquiry 
partidpation  status  wiU  oontinaa  and  be 
binding  untU  canoellad  by  the  institution. 

Airf  I 


(  )  More  than  $1  UUion  in  depodts 
(  )  tBOOoilbiMi  to  tlUUion  la  deposits 
(  )  LessdiantSOOmOiiooindeposiU 

2.  Securities  Orgoidxations  (mose  who 
checked  Unes  3  thmufl^  10  of  B,  above] 
(  )  More  than  $26  SBiUloD  in  annual  revenues 


ClWsA» 


(}WaA> 
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institution  shall  report  within  two 
business  days  of  such  omfinnation. 

(3)  Counterfeit  securitjea.  Every 
repOTting  institution  shall  report  the 
discovery  of  any  counterfeit  security  to 
the  Conunission  or  its  designee,  to  a 
registered  transfo'  agent  ftv  the  issue, 
and  to  the  approiniate  law  enforcement 
agency  within  one  business  day  of  such 
discovery. 

(4)  Recovery.  Every  reporting 
institution  shall  report  the  recovery  or 
finding  of  any  security  previously 
reported  missing,  lost,  or  stolen  pursuant 
to  this  section  to  the  Commission  or  its 
designee  and  to  a  registered  transfer 
agent  for  the  issue  within  one  business 
day  of  such  recovery  or  finding.  If  a 
report  of  stolen  securities  was  made  to 
the  appropriate  law  enforcement 
agency,  a  report  of  such  recovery  shall 
aUo  be  made  to  such  agency.  Recovery 
may  only  be  reported  by  the  institution 
which  reported  the  security  as  missing, 
lost  or  stolen. 

(5]  Information  to  be  reported.  All 
reports  made  pursuant  to  this  section 
shall  include,  if  applicable  or  available, 
the  following  information  with  respect 
to  each  seouity: 

(i)  Issuer 

(ii)  Type  of  security  and  series; 

(iii)  Date  of  issue; 

(iv)  Maturity  date; 

(v]  Denomination; 

(vi)  Interest  rate: 

(vii)  Certificate  number,  including 
alphabetical  prefix  or  suffix; 

(viii)  Distinguishing  oharact«4stics,  if 
cotmterfeit; 

(ix)  Date  of  diecovary  of  loss  or 
recovery; 

(x)  CUSIP  number:  and 
.(xi)  FINS  number. 

(6)  Forms.  All  reports  made  pursuant 
to  this  section  shall  be  made  on  Form  X- 
17F-1A. 

(d)  Required  inquiries.  (1)  Every 
reporting  institution  except  a  registered 
transfer  agent  shall  inquire  of  the 
Commission  or  its  designee  with  respect 
to  every  security  which  comes  into  its 
possession  or  keeping,  whether  by 
pledge,  transfer,  or  otherwise,  to 
ascertain  whether  such  security  has 
been  reported  as  missing,  lost, 
counterfeit,  or  stolen,  unless 

[i]  The  security  is  received  directly 
from  the  issuer  or  issuing  agent  at 
issuance; 

(ii)  The  security  is  received  from 
another  reporting  institution  or  from  a 
Federal  Reserve  Bank  or  Branch: 

(iii)  The  security  is  received  bx>m  a 
customer  of  the  reporting  institution  and 

(A)  is  registered  in  the  name  of  such 
customer  or  its  nominee  or 


(B)  was  previously  sold  to  such 
customer,  as  verified  by  the  internal 
records  of  the  reporting,  institution; 

(iv]  Hie  security  is  part  of  a 
transaction  which  has  an  aggregate  face 
value  of  $10,000  or  less  in  the  case  of 
bonds  or  market  value  of  $10,000  or  less 
in  the  case  of  stocks;  or 

(v)  The  security  is  received  directly 
bom  a  drop  which  is  affiliated  with  a 
reporting  institution  for  the  purposes  of 
receiving  and  delivering  certificates  on 
behalf  of  the  reporting  institution. 

(2]  Form  of  Inquiry.  Inquiries  shall  be 
made  in  such  manner  as  prescribed  by 
the  Commission  or  its  designee. 

(e)  Permissive  reports  and  inquiries. 
Every  reporting  institution  may  report  to 
or  inquire  of  the  Commission  or  its 
designee  with  respect  to  any  security 
not  otherwise  required  by  this  section  to 
be  the  subject  of  a  report  or  inquiry.  The 
Commission  on  written  request  or  upon 
its  own  motion  may  permit  reports  to 
and  inquiries  of  the  system  by  any  other 
person  or  entity  upon  such  terms  and 
conditions  as  it  deems  appropriate  and 
necessary  in  the  public  interest  and  ^ot 
the  protection  of  investors. 

(f)  Exemptions.  The  following  types  of 
securities  are  not  subject  to  paragraphs 
(c)  and  (d).  above: 

(1)  Registered  securities  of  the  United 
States  Government,  any  agency  or 
instrumentality  of  the  United  States 
Government,  the  International  Bank  for 
Reconstruction  and  Development,  the 
Inter-American  Development  Bank,  or 
the  Asian  Development  Bank,  and 
counterfeit  securities  of  such  cntitiaa; 

(2)  Security  issues  not  aasignad  CUSIP 
numbers; 

(3)  Bond  coupons. 

(g)  Recordkeeping.  Every  reporting 
institution  shall  maintain  and  preserve 
in  an  easily  accessible  place  for  three 
years  copies  of  all  Forms  X-17F-1A  filed 
piuvuant  to  this  section,  all  agreements 
between  reporting  institutions  regarding 
registration  or  other  aspects  of  this 
section,  and  all  confirmations  or  other 
information  received  from  the 
Commission  or  its  designee  as  a  result 
of  inquiry. 

PART  24»-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  Securities  and  Exchange 
Commission,  pursuant  to  Section  17(f)  of 
the  Securities  Exchange  Act  of  1934, 
adopts  modifications  to  Form  X-17F-1A, 
S  249.1200  in  Chapter  II  of  Titie  17  of  the 
Code  of  Federal  Regulations,  as 
appended  hereto,  and  amends  §  249.1200 
as  set  forth  below: 


f24a.1200 


X-17F-1A— Report  for 
noMfi  Or  Qounmivn 


This  form  is  to  be  filed  with  the 
Commission  or  its  designee  pursuant  to 
paragraph  (c)  of  |  24ai7f-l  of  this 
chapter  by  all  repeating  institutions 
subject  to  Section  17(f)(1)  of  the 
Securities  Exchange  Act  of  1934. 

By  the  Comraission. 
GtotfjB  A.  PteMluiimiiiSi 

Secretary. 
May  23, 1979. 

Note. — The  following  appendx  will  not 
appear  in  tlie  Code  of  Federal  Regulations. 

AppancHx 

(Please  photocopy  this  form.  coiiq>lete,  and 
■ubmit  to  SIC] 

SIC  Registration  Form— Lost  apd  Stolen 
Securities  Program 

Instructions 

Completion  and  filing  of  the  form — ^All 
instituticms  completing  and  filing  this  form 
should  fill  in  Part  I  and  Part  IV  and  either 
Part  n  or  Part  ID  of  the  form.  Completed 
forma  should  be  returned  to: 
Securities  Information  Center,  Inc.  Post 

Office  Box  421  Wellesley  Hills. 

Massachusetts  02181 

The  deadline  for  filing  this  form  is  July  15, 
1979. 

Who  should  use  this  form — ^This  form 
should  be  completed  and  filed  by  all 
institutions  subject  to  Rule  17f-l  (17  CFR 
t  240.17f-l]  ■  which  are  not  exempt  from  the 
regiatration  provisions  of  the  rule  *  and 

(1)  Who  have  NOT  submitted  a  registration 
form  for  the  L,ost  and  Stolen  Securities 
Program  to  Securities  Information  Canler,  lac 
OR 

(2)  Who  have  submitted  a  ragistratioa  form 
£or  tks  Lost  and  Stolen  SecuritiM  Propaa  ts 
Secwitias  Information  Center,  Inc.  and 
registered  as  a  DIRECT  INQUIRER.  OR 

(3)  Who  have  submitted  a  registration  form 
for  the  Lost  and  Stolen  Securities  Program  to 
Securities  Information  Center,  Inc.,  and 
registered  as  an  INDIRECT  INQUIRER  AND 
desire  to  amend  their  prior  registration  form 
to  either  update  the  information  submitted 
OR  change  their  inquiry  participation  status. 

Who  should  not  use  this  form — Institutions 
should  NOT  complete  or  file  this  form  if  they 
have  previously  registered  as  an  INDIRECT 
INQUIRER  in  the  Lost  and  Stolen  Securities 
Program  by  submission  of  a  registration  form 
to  Securities  Information  Center,  Inc.  AND 
%e  data  submitted  thereon  is  current  AND 


'The  inatihitioni  subject  to  Rule  17f-l  are  as 
foUswi:  erery  national  securitiM  exchange.  aieiiilMr 
thereof,  registered  secuTities  aaaociatieii,  broker, 
dealer,  municipal  securities  dealer,  registered 
transfer  agent  registered  clearing  agency, 
participant  therein,  member  of  the  Federal  Reserve 
System  and  bank  whose  deposito  are  insored  by  the 
Federal  Deposit  Insurance  Corporation. 

'Brokers  and  dealers  wiuMe  only  besiaess  is 
coDdoctad  on  a  national  securities  exchange  and 
who  do  not  oonduct  a  public  business,  and  brokers 
and  dealers  who  Umit  their  business  to  sales  of 
variable  aontracts  or  limited  partnership  are  exempt 
from  the  registration  provisions  of  Rule  171^1. 


they  do  not  desire  to  change  their  hiquiiy 
paiiidpatioo  status.  If  an  institution  does  not 
submit  diis  forai.  the  prior  riactton  of  inquiry 
participation  status  will  continue  and  be 
binding  until  cancelled  by  the  institution. 


Parti 

A  Name  of  Institution 


Mailing  Address 


Zip  Code 


FINS  Identification  No.* 


Name.  Title,  and  Tele|riione  of  Person  to 
Whom  Bills  Should  Be  Directed 


Name.  Title  and  Telephone  Of  Person 
Responsible  for  Institution's  CompUance 
witli  Rule  17f-l  (if  different  from  above): 


E  Type  of  Institution— Check  all 
classifications  listed  below  that  describe  the 
institution.* 

(  )  1.  Federal  Reserve  System  member. 
(  )  2.  Bank  whose  deposits  are  insured  by 

the  Federal  Deposit  insurance 

Coiporatian. 
(  )  3.  National  Securities  Exchange. 
(  i  4.  National  Securities  Exchange  member. 
(  )  5.  National  Securities  Exchange  member 

firm. 
(  )  ft.  Registered  Securities  Association. 
(  i  7.  Registered  Securities  Association 

member. 
(  I  &  Securities  broker. 
(  j  9.  Securities  dealer. 
(  i  la  Municipal  securities  dealer. 
(  i  11.  Registned  transfer  agent. 
(  )  12.  Registered  clearing  agency. 
(  I  13.  Participant  in  a  registered  clearing 

agency. 
C  Size  of  Institution — Check  the  line  below 
ttiat  describes  tiie  size  of  the  institution. 

1.  Banks  (those  wlio  checked  lines  1  or  2  of 
'B.  above) 


•FLNS  ("Financial  Industry  Number  Standard") 
numbers  are  ooeqtilad  in  the  197S  FINS  Directory 
(Fnvt  Edltiaa).  pidiUshed  by  the  Depository  Trust 
Company.  If  as  liietlttttioa  is  nnoertaln  as  to 
wfaedier  it  has  a  FINS  numt>er,  it  should  consult  this 
Directoty,  its  self-iegulatory  organisatioa  its  trade 
association,  or  SBC  personnel  at  20Z-37B-S128.  If  an 
institution  has  not  been  esaignad  a  FINS  number,  a 
nnmt>er  may  be  obtained  at  no  cost  by  writing  the 
Depository  Trust  Coapany  Attention:  FINS' 
PubUcation.  S6  Water  Street  New  York,  New  York 
10041. 

*lf  no  classification  describes  die  institutioa  dx 
institutian  Is  not  sobiect  to  Rule  17f-l.  If  the 
institutioa  desirss  to  pertiapats  in  tha  Lost  and 
Stolaa  Secaiitiee  fto^wn  as  a  "petmissivs 
inquirer.''  a  spedal  appUcatioa  nuist  be  made  to  the 
CommissioB  poraaant  to  paragraph  (e)  of  Rule  17f-l 
in  aocordanoe  with  tlM  instnictiaaa  given  in 
SecnriUes  »"*«■§-  Act  Release  No.  13832  si  42  FR 
41024  (August  12.  ISTT). 


(  )  More  than  tl  billion  in  depodts 
(  )  tBOOoiUioa  to  tl  billion  fa)  deposits 
(  )  Less  dian  tSOO  miUioo  bi  deposiU 

2.  SecuriHee  OiganiEattons  [nose  who 
checked  Unes  S  throui^  10  of  B,  above] 

(  )  More  dian  t25  niUloo  in  annual  revenues 
(  )  tS  million  to  $2S  million  in  annual 

revenues 
(  )  >600.000  to  tS  million  in  annual  revenues 
(  )  Less  than  gBOO,000  in  annual  revenues 

3.  Non-Bank  Transfer  Agents  (tiiose  who 
checked  otdy  daasificatton  11  of  B,  above] 
(  )  That  issued  1004X10  shares  or  more  last 

year 
(  ]  'That  issued  less  than  lOCOtX)  shares  last 
year 

Parts  II  Bin 

Election  of  Inquiry  Participation  Stattu 

To  register  as  a  Direct  Inquirer,  complete 
Part  n  lMk>w.  To  regiater  as  an  Indirect 
Inquirer,  complete  Rut  ID  below.  This 
election  of  inquiry  participation  status  is 
binding  tmtil  nannelled. 

Direct  inquirers  will  be  able  to  make 
inquiries  of  the  data  base  directiy  and  will  be 
charged  usage  fees  and  registration  foes  as 
desarlbed  in  die  Appendix  of  Securities 
Exchange  Act  Release  No.  13288.  Indirect 
inquirers  will  NOT  be  able  to  make  taiqulries 
diractiy  and  so  must  make  airangements  with 
s  registered  direct  inquirer  to  inquirs  on  its 
behalf.  Indirect  taiqairers  will  NOT  be 
charged  any  fees  tqr  Securities  Information 
Center.  Inc.  but  should  be  aware  tiiat  the 
faistitution  making  inquiries  on  their  behalf 
may  assess  costs  and  service  charges. 
(Indirect  inquirers,  however,  should  make 
reports  of  kiss  directiy). 

Partn 

Direct  Inquirer 

To  register  as  a  direct  inquirer,  please 
complete  (A).  (B).  and  (C)  below. 

A  Registration  of  Access  Stations — 
Indicate  tiie  nimiber  of  primary  and 
secondary  access  statioiu  tiie  institution  will 
use  to  make  inquiries  of  the  system.*  All 
institutions  must  have  at  least  one  primary 
access  station.  There  is  an  annual 
registration  fee  of  tZOJX)  for  each  primary 
access  station  and  $10,00  for  each  secondary 
access  station.* 

Number  of  Primary  Access  Stations  (    ] 
Niunber  of  Secondary  Access  Stations  (    ] 

&  Optional  PromptWritten  Confirmation 
Service — indicate  wfaetiier  the  institution 
desires  pronqrt  written  confirmation  service. 
If  an  institution  desires  this  service,  the 
Securities  Information  Center,  Inc.  will  send 
the  institution  written  confirmations  of  all 
inquiries  and  reports  received  by  telephone, 
telex,  and  mail  on  a  dally  basis.  If  an 
institution  does  not  desire  this  service, 
confirmations  of  inquiries  will  be  sent  on  a 
monthly  basis.  Tliere  is  s  t20J»  per  quarter 
charge  for  each  primary  aooess  station  using 
tills  service. 


'Access  statloos  are  described  in  the 
"Descriptiaa  of  the  System"  to  wfaidi  this  form  is 
appended. 

'Institutions  estabhsliing  secondary  aooess 
stations  should  append  to  this  form  s  list  of  the 
titles,  addresses,  aiid  names  of  the  responsible 
individual  for  each  secondary  access  station. 


faititel 

direct  iBfeBvr.  \n  egwf  to  pay  SecvWes 
uuuiiuauun  vmotet,  bb.  mfe  ■nnewi 
re^stSaluai  lee  os  pSBJBOfor  each  prlsBsry 
aoorfSs  stallai  and  tlMO  far  eadi  secondary 
access  MsnoD.  We  ibo  agree  to  pay  In 
advance  ijuaiteiiy  usage  fees,  tamgesfor 
uptliiiuu  servioes  werefiiBst.  and  aB  sales, 
use  and  exdse  taxes,  or  other  taxes,  wbld 
may  be  levied  on  or  In  connectton  wltii,  the 
fuinlahlng  of  the  tadUtles  or  ssi  siuei  of  the 
Securities  Information  Center,  In&  We 
understand  that  aH  Csas  are  due  and  payable 
witiiin  tea  days  «f  date  of  iBwsidi^ 


(Signature  of  autiiorlzad  institiiMnnal 
representative) 


(Type  or  print) 

Ponin 

Indiraot  Inquirer 


(TWe) 


^_  edslBBlBthe 

spaas  pnwMad. 
Bogtaeiag  |aly  1.  nw.  we  wB  partteipals 

in  tiie  Lost  and  Stolen  Securities  Program  as 
an  Indirect  inquirer.  We  have  entered  Into  an 

agreement  witii who 

will  (Name  of  R^stered  Direct  Inquirer] 
make  inquiries  on  our  bahalf  and  we  have  a 
copy  of  this  agreement  on  file  available  for 
inspenrtoa  We  an  awaea  that  sva  svill 
receive  no  direct  confirmattsas  faam 
Securities  Information  Center.  Inc.,  and  that 
tae  neiitaaoa  tBet  oekes  tnqulnes  sorns 
may  pass  thnni^  to  us  te  costs  of  asiag  the 
system  on  our  behalf  as  wsM  as  i 
service  i 


(Signature  of  authorized  institutional 
representative] 


(Type  or  print)       (Titie) 
PartlV 

All  institutions  filing  this  form  must 
complete  (A)  and  (B)  below. 

A  Agreement — ^After  reading  the 
statement  l>elow,  please  sign  in  the  space 
provided 

We  understand  that  aw  participation  in  the 
Lost  and  Stolen  Securities  Program  is 
required  by  Rule  17f-l  (17  CFR  {  240.17f-l) 
under  the  Securities  Exchange  Act  of  1834.  as 
amended.  We  agree  that  we  will  make 
reports  of  missing,  kMt,  counterfeit  and  stolen 
securities  and  make  hiquiries  relative  tiiereto. 
in  accordance  with  Rule  17f-l  and 
faistructions  of  the  Commission  or  its 
designee. 

We  understand  that  die  Securities 
Exchange  Commission  has  designated 
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Securities  information  Center,  In&  to  operate 
the  Lost  l^ssing.  Stolen,  and  Counterfeit 
Securities  Information  System.  Securities 
Information  Center,  Inc.  will  perform  its  work 
in  a  tnisinesslike  manner  and  in  accordance 
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^lASf  TvrcoM 


FORM  X.17F.1A 

mSSINfi/LBST/STOlEI/CSIITEIfCIT 

SftniTintfPBiT 


»t- 


UMI 
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Securities  Infbnnation  Center,  Inc.  to  operate 
the  Lost  Missing.  Stolen,  and  Counterfeit 
Securities  Information  System.  Securities 
Information  Center,  Inc.  will  perform  its  work 
in  a  businesslike  manner  and  in  accordance 
with  reasonable  standards  of  care.  It  does 
not,  however,  guarantee  the  accuracy  of  any 
information  contained  in  the  records  of  the 
System  or  of  the  responses  to  inquiries 
concerning  missing,  lost,  counterfeit  and 
stolen  securities  furnished  by  it  Seciuities 
Information  Center.  Inc.  shall  not  be  liable  for 
any  unintentional  delays,  inaccuracies,  errors 
or  omissions  in  said  responses,  or  for  any 
damages  arising  therefrom  or  occasioned 
thereby,  nor  will  it  be  liable  for  non- 
performance or  interruption  of  services  due  to 
fire,  storms,  strikes,  labor  disputes  or  any 
causes  beyond  its  control  or  due  to  the  act  or 
omission  of  any  other  person,  firm  or 
corporation. 


(Signature  of  authorized  institutional 
representative) 


(Type  or  print)        (Title) 

B.  Names  and  Signatures  of  Persons 
Making  Reports  on  Behalf  of  the  Institution — 
All  reports  of  missing,  lost  counterfeit  or 
stolen  securities  and  all  reports  of  recoveries 
must  be  submitted  on  Form  X-17F-1A  and 
signed  by  an  individual  whose  signature  is  on 
file  with  Securities  Information  Center,  Inc. 
All  individuals  having  this  authority  should 
fill  in  the  spaces  below  (attach  additional 
pages  on  institution  letterhead  if  necessary). 


(Signature  and  date) 


(Print  or  type)    (Title) 


(Signature  and  date) 


(Print  or  type)    (Title) 
KfUL  THIS  FORM  TO: 

Securities  Information  Center,  Inc. 

Post  Office  Box  421 

Wellesley  Hills,  Massachusetts  02181 

Deadline  for  Filing  is  July  IS,  1970. 
MXMQ  COOK  SOIO-OI-H 


y 


^fASf  TVfSOil 


1 .  MVOATING  IMSTITUnOM: 


FORM  X.17F.1A 

MISSINfi/LOST/STOlEN/COINTEIfEIT 
SCtMITUS  tiroiT 


AOONtSS. 


ATTtMTHM. 


^INS/SIC  lOCNTifiEn wuMacR  _    _    __,    __    _^    .^   f\     )v   )(     ) 

3.  OATg  Of  LOSSmCCOVfWY 

4    TV^O#LO«:         QmAM.  I      loCLIVCTV  QoNfMSMISfS         QcLCAMINO         QoT«*0« 

i  ryrtorttcumrr     |     |commow  stooc    {~~\pwnnmmtroeK    QooNKXiATt  sono      Qi 

I       {oOveWNMeWT/AGgNCY  I       loTHCW 


i    MAM6  0PI 

7    iNTEneSTMATf 

9.  CX'SIf  I 


a.  mtcntmrr  oAXt 


D 


to  aCAMCR/VIAMCO^  REG ISTERCO  HOLDER 


1 1    CERTI^ICATE/SeMIAt.  NUMSEJtS 


12. 


%X 


OATf 


'«     [       I AQQITIONAC  PACES  ATTACWEO 
'6    j       JCOUWTEWFEIT      ___________ 

'7   I       JCTIMMSAUnr  IWOtCATEO 


IS.  TOTAL  CUNMSMT  MAMCST  OR  ^ ACS  VALUf  8 


■•D 


LOCAL  TOUCi 


TRANSTER/fAV  AGENT 


IMHSURAMCE  CO. 


n 


AmWonWO  Si|WjHMH 


•CC   iMStS-TW 
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INSTRUCTIONS- 


N*M  -  Sac««n  240. 1 7f  1  doM  no*  r«quKt  ttpmrm^ 
MumMrt  tfwntmht  MtofMt  0<  rapcrMif  and  mqukv. 


Muni»»1  or  cmptffm  iiirum  n««  am^na*  CUBIP 


1. 
2. 

3. 

4. 

S. 

8. 

7. 
S. 

9. 
10. 

11. 


12. 


13. 
14. 
IS. 

16: 
17. 
11 
19. 
20. 

21. 

22. 


23. 


SceuritiM  tfiformation  Camtr.  tnc. 

Pom  CHict  Boa  421 

WctlMlty  Hiil«.  Matsachusttti  02181 

Riportinf  InfoniWtioa  -  Enttr  raporting  inttitution  namt.  addran  and  FINS  numbar.  vvtth  Sacuritias  Informa- 
tion Center  usigned  suffix,  if  any. 

Typa  of  Report  -  Check  v»ft«tt>ar  report  is  a  new  report  ("Lou"),  report  of  recovery  of  pravioutly  reponad  lot! 
("Recovery"),  or  update  or  correction  of  report  ott>er  tftan  recovery  ("Update").  If  ttw  report  is  an  update  or 
correctKNf.  attach  a  copy  of  the  origirtal  report 

Oatt  -  Enter  date  when  loss  was  noticed,  tttaft  occurred,  v^han  counterfeit  was  discovered  or  suspected.  <»  wrften 
sccunty  was  found  or  recovered.   When  submitting  updates,  enter  date  of  lost. 

Typt  of  Lon  -  Check  the  bo«  which  most  nearly  describes  the  lou.  If  none  of  ttia  ciastificatiom  adequatafy 
describes  the  lou,  check  "OTHER"  and  describe  the  lou  in  the  space  provided. 

Typt  of 'Socurity  -  Che^  the  box  which  most  nearly  describes  the  type  of  sccunty.  If  none  of  ttteclassificationt 
adequately  describes  the  security  check  "OTHER"  and  describe  the  secunty  in  the  space  provided. 
Isutr  -  Print  or  type  the  name  of  issuing  company,  agency  or  organization  as  sat  out  on  ttw  security  even 
though  the  security  may  hava  bean  tost,  stolen,  or  missing  pnor  to  being  "issued"  by  ttte  appropriate  authority, 
fnttrtst  Ratt  -  if  interest  rata  was  indicated,  emer  this  information. 
P^aturity  Oott  -  Enter  maturity  date  wftere  vppiicabia. 
CUSIP  Mnmbtr  -  ^ter  entire  CUSIP  Numbar. 

Namt  of  Rtfisttrtd  Holbor  -  Oearly  print  or  type  the  full  namt  of  person  (imditiditmL  romfMHy.  bmmk.  bfihrr- 
aee  hoHxt.  firj  to  wnom  the  security  is  registered  exactly  as  it  appears  on  tfte  security.  Check  to  indicate 
"Bearer"  when  document  is  a  bearer  security. 

Caftitidte  Serial  Namben  -  Enter  certifier  or  serial  number(sl  including  aH  suffixes  and  prefixes.  If  certifi- 
cates nave  not  be*n  iwuad.  enter  :1m  control  number.  Series  may  be  indicated  by  the  first  and  last  numbers 
separated  by  a  dash  a«>d  followed  by  the  work  "Series."  Certificaie  or  serial  numtiers  of  certificates  of  the  same 
CUSIP  number  which  are  not  in  sequential  order  should  be  listed  separately  on  each  line.  For  a  nonsequential 
series  of  certificates  having  the  same  CUSIP  number,  additional  pages  listing  securities  to  be  reported  may  be 
attached. 

Oenofnination  Sbara^-  Enter  in  numerical  form  the  amount  of  money  represented  by  bonds,  debentures, 
notes  and  other  securities  (^xrrpt  itork  ununntt  and  ngku/  as  indicated  on  tf>e  certificatet.  if  amount  was  not 
•ndicated  on  the  certificate,  enter  the  word  "Blank." 

For  stocks,  enter  the  number  of  shares  represented  by  the  certificates,  not  ttie  par  value  of  the  stock.  If 
number  of  shares  is  not  represented,  enter  the  work  "Blank." 

For  warrants  artd  rights,  enter  in  numerical  form  tl>e  number  of  shares  which  the  document  emitlcs  the 
OKvner  to  purchase. 

Issue  Oatt  -  Enter  issue  date  of.certificate.  If  certificates  have  not  yet  been  issued,  indicate  this  fact. 
Additioiial  Page*  -  if  additional  pages  are  attached,  check  the  box. 

Total  Currant  Uarktt  or  Face  Vaiut  -  For  stocks,  rights  and  warrants,  enter  the  approximate  total  current 
market  value.  For  bonds,  enter  the  face  value  of  the  certificate. 
Couiittrftit  -  Describe  distinguishing  characteristics  of  suspected  counterfeit  secunties. 
Cnminaiity  Indicated  -  if  reporting  a  lou,  check  wnen  a  substantial  belief  of  criminality  »s  indicated. 
Filed  with  Federal  Bureau  of  Investifatioii  -  Chtck  .f  you  sent  a  copy  of  this  report  to  the  Ffll  when  required. 
Filed  with  Local  Polict  -  Check  if  you  sent  a  copy  of  this  report  to  the  local  police  wf»en  required. 
Transfer/Pay  Agent  -  Check  to  indicate  thai  you  have  sent  a  copy  of  this  report  to  a  Transfer  or  Paying  Agent 
for  the  luue.  and  enter  tf«e  name  an6  address. 

Insuraoca  Co.  -  Check  to  indicate  that  you  have  sent  a  copy  of  this  report  to  your  insurance  company,  and 
enter  the  name  and  address. 

Authorind  Signstort  -  Form  X-17F-1A  muat  have  an  authorized  signature  to  be  accepted  by  the  System.  With 
resoect  to  thoee  rtqom  filed  with  the  Commmion's  designee,  such  sigrtatures  mun  be  on  file  with  the  detiytee. 
Copies  o^  reports  sent  to  the  transfer  agent  and  the  appropriate  law  enforcement  agency  should  contain  an 
origir\al  signature. 
Data  -  Enter  data  when  form  is  signed. 


NOTE:    This  form  may  be  reproduced  in  any  maiirm  so  long  as  the  graphio  and  format 
are  not  altered  and  8%"  X  11"  paper  is  used. 

(FR  Doc.  79-18627  FUed  5-30-7«;  &45  ami 
MLUNO  CODE  S010-01-C 


Thursday 
May  31,  1979 


Part  V 

Department  of 
Energy 

Electric  and  Hybrid  VehidM  Research, 
Development,  Demonstration,  and 
Production  Loan  Guaranties 


31510  Federal  Register  /  Vol.  44.  No.  106  /  Thursday.  May  31. 1979  /  Rules  and  Regulations 


Federal  Register  /  Vpl.  44.  No.  106  /  Thursday.  May  31.  1979  /  Rules  and  Regulations       '   31511 


DCPAfrryENT  OF  ENERGY 

10  CFR  Pvt  791 

[Dodlaat  No.  CAS-l1ll-7»-aeil 

Deolrfe  and  HvtorM  Vehlef—  Rssseroh. 


Proposed  Rulemaking  (44  FR  4418. 
January  18, 1S7Q)  to  amend  its 
ragwlationa  in  ordn'  to  confana  tike 
n^ulalioDa,  at  appropriate,  lo  tfia 
amandmants  to  taction  la 


n  o.  J.u<.  n. 


communities.  In  acoordanoe  with  DOFs 
finding  that  the  amendmentt  are  not 
likely  to  have  a  major  faspact.  DCC  has 
determined  that  no  ooaaaimity  and 
wfoan  impact  analysis  of  the  rakmaknu 
is  necessary,  pursuant  to  seotien  S(a)  m 


out  the  purposes  of  Pub.  L  94-413,  as 
amended  by  Pub.  L  95-238; 

3.  Section  791.10  is  revised  to  read  as 
follows: 


associated  with  the  project  or  as 
specified  in  the  guaranty  agreement 
"Hiis  includes  patent  and  proprietary 
rights  resulting  from  the  project  as 
provided  in  {  791.44.  "Patent  and 
proprietary  rights,"  or  from  any  other 

M tM —...II.  A......!       ........^.W. 


to  the  borrower,  may  be  deferred  for  the 
term  of  the  principal  and  interest 
assistance  contract. 

7.  Section  791.37  is  amended  in 
paragraph  (a)  to  read  as  follows: 
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DCPAfmCNT  OF  ENERGY 

10  CFR  P«1 791 

[Doalnl  Na  CAS-««l-7»-M1] 

Dedrte  and  Hybrid  VehMee  Reeeero^ 
Development,  PemonetraHon,  and 
Production  Loan  Guarantiee 

AMNCY:  Deportment  of  Energy.  | 

action:  Final  rule. 

•UMMARY:  This  notice  of  final 
rulemaking  amends  the  Department  of 
Energy  regulations  on  Electric  and 
Hybrid  Vehicle  Research,  Development, 
Demonstration,  and  Production  Loan 
Guaranties  in  order  to  implement  certain 
amendments  to  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976  contained  in 
the  Department  of  Energy  Act  of  1978 — 
Civilian  Applications.  These 
amendments  include  provisions  for  the 
offering  of  principal  as  well  as  interest 
assistance  and  the  establishment  of  the 
Electric  and  Hybrid  Vehicle 
Development  Fund.  The  final  rule  is  not 
changed  from  the  proposed  rule. 
EFFECTIVE  DATE:  July  2. 1979. 
FOA  FUfrmER  INFOKMATION  CONTACT: 
Anthony  H.  Ewing  (Program  Office],  Office  of 
Conservation  and  Solar  Applications, 
Room  3224,  20  Massachusetts  Avenue, 
NW..  Washington.  D.C.  20585  (202)  37fr- 
4747 

Mary  Ann  Masterson  (Office  of  General 
Counsel),  Department  of  Energy.  Room 
~*  3228,  20  Massachusetts  Avenue,  NW.. 
Washington,  D.C.  20565  (202)  378-0469 

Vivian  Sande  (Media  Relations),  Office  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  Room  3220C  20 
Massachusetts  Avenue,  N.W.,  Washington. 

.  D.C.  20585  (202)  378-9675 

SUPPLCMENTAIIY  INFOMMATION: 
I.  Background. 

On  May  9, 1978,  the  Department  of 
Energy  (DOE)  issued  final  regulations 
establishing  policies  and  procedures  for 
loan  guaranties  by  which  lenders,  as 
well  as  borrowers,  may  participate  in 
accelerating  the  development  and 
production  of  electric  and  hybrid 
vehicles  (43  FR  20476,  May  12, 1978). 
These  regulations  were  intended  to 
provide  for  the  implementation  of 
section  10  ("Loan  Guaranties")  of  the 
Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of 
1976  (EHV  Act)  (Pub.  L  94-413. 15  U.S.C. 
2501  e/se?.). 

Section  603  of  the  Department  of 
Energy  Act  of  1978 — Qvilian 
Applications  (DOE  Act)  (Pub.  L  95-238) 
amended  section  10  of  the  EHV  Act  in 
several  respects.  Accordingly,  on 
January  15, 1979,  DOE  issued  a  Notice  of 


Proposed  Rulemaking  (44  FR  4418, 
January  18, 1079)  to  ajnend  its 
ragwlittons  in  ordn'  to  confocoi  A* 
TigMlalians,  at  appropriate,  lo  te 
•BMndmants  to  section  10. 

n.  Publiti  CanuBent 

DOE  received  no  requests  to  speak  at 
the  public  hearing  scheduled  for 
February  20, 1979,  and,  consequently, 
issued  a  notice  in  the  Federal  Registv 
on  February  15, 1979,  cancelling  the 
public  hearing  (44  FR  10090,  February  16. 
1979). 

No  written  comments  with  respect  to 
the  proposed  amendments  to  Part  791 
were  received  by  DOE. 

m.  Adoption  of  Amendments 

Having  received  no  comments,  and 
based  upon  all  other  information 
available  to  it,  DOE  has  determined  to 
adopt  the  amendments  as  proposed. 

rV.  other  Matters 

A.  Environmental  Impact 

Upon  review  of  an  Environmental 
Assessment  prepared  to  evaluate  the 
environmental  ejects  of  the  EHV 
Research,  Development  and 
Demonstration  Program  of  which  this 
rulemaking  is  a  part,  it  has  been 
determined  that  the  program  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that,  therefore, 
no  additional  review  is  necessary  at  this 
time  to  fulfill  DOE's  responsibilitiea 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.]. 

B.  Regulatory  Review 

It  has  been  determined  that  the 
amendments  to  Part  791  are  significant, 
as  that  term  is  used  in  Executive  Order 
(E.O.)  12044  and  amplified  in  DOE  Order 
2030  which  sets  forth  procedures  for 
developing  Department  of  Energy 
regulations.  This  determination  is  based 
upon  the  importance  of  the  amendments 
which  extend  the  program  for  two  years 
and  authorize  principal  assistance  under 
certain  circumstances,  and  upon  an 
appreciation  of  the  importance  of  the 
overall  electric  and  hybrid  vehicle 
program  in  encouraging  the  development 
of  alternative  means  of  transportation. 

It  has  been  further  determined  that 
this  regulatory  action  is  not  likely  to 
have  a  major  impact,  as  defined  by  E.O. 
12044  and  as  amphfied  in  DOE  Order 
2030;  consequently  no  regulatory 
analysis  is  required. 

C.  Urban  Impact  Analysis 

This  rulemaking  has  been  reviewed  in 
accordance  with  OMB  Circular  A-116  to 
assess  the  impact  on  urban  centers  and 


communities.  In  acoordanoe  with  DOE's 
JBnding  that  the  amendmeats  are  aot 
Ukely  to  have  a  major  iapact,  DOE  has 
determined  that  no  ooaninnity  uid 
urban  Lqpact  analysis  of  the  mlamakhu 
is  necessary,  pursuant  to  seotien  S(a)  m 
Circular  A-lie. 

D.FERC  Review 

Pursuant  to  section  404(a)  of  the 
Depculment  of  Energy  Organization  Act 
(Pub.  L  95-01,  42  U.S.C.  7101  et  seq.],  the 
Federal  Energy  Regulatory  Commission 
(FERC)  was  notified  of  this  rulemaking 
when  the  Notice  of  Proposed 
Rulemaking  was  issued.  FERC  has 
reviewed  the  amendments  and  has 
concluded  that  they  are  unlikley  to  have 
any  significant  effect  upon  the  electric 
utility  regulatory  responsibilities  of 
FERC. 

(Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of  1978, 
Pub.  L  94-413,  as  amended  by  the 
Department  of  Energy  Act  of  1978 — Civilian 
Applications,  Pub.  L  95-238;  Energy 
Reorganization  Act  of  1974,  Pub.  L  93-436; 
Department  of  Energy  Organization  Act  Pub. 
L  95-91;  E.0. 12009  (42  FR  46267);  E.0. 12044 
(43  FR  12661,  43  FR  18634).] 

In  consideration  of  the  foregoing.  Part 
791  of  Chapter  III  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Issued  in  Washington,  D.C,  May  24, 
1979. 
Omi  G.  Walden. 

Assistant  Secretary  for  Conservation  and 
Solar  Applications. 

Chapter  III  of  Title  10,  Code  of  Federal 
Regulations,  Part  791  is  amended  as 
follows: 

1.  Section  791.1  is  revised  to  read  as 
follows: 

1791.1    Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  policies  and  procedures  under 
which  lenders  may  obtain  a  Federal 
guaranty  backed  by  the  full  faith  and 
credit  of  the  United  States  on  loans  to 
qualified  borrowers  for  purposes  related 
to  the  research,  development 
demonstration,  and  commercial 
production  of  electric  or  hybrid  vehicles 
in  an  environmentally  acceptable 
manner. 

2.  Section  791.9  i8.amended  in 
paragraph  (1)  to  read  as  follows: 

|7t1.f    Loan  guaranty  srflsrIaL 

•        •        •        *        • 

(1)  The  amount  of  the  guaranty  on  any 
loan  shall  not  exceed  33,000.000 
principal  unless  the  Secretary  finds  that 
a  higher  guaranty  level  for  specific  loan 
guaranties  is  necessary  in  order  to  carry 


out  the  purposes  of  Pub.  L  94-413.  as 
amended  by  Pub.  L  95-238; 

3.  Section  791.10  is  revised  to  read  as 
follows: 

§791.10    Principal  and  Interest  assManoa. 

With  respect  to  any  loan  guaranteed 
pursuant  to  this  regulation,  the  Secretary 
.may  enter  into  a  principal  and  interest 
assistance  contract  widi  the  borrower  to 
pay  the  lender,  on  behalf  of  the 
borrower,  the  principal  and  interest 
charges  which  become  due  and  payable 
on  the  unpaid  balance  bf  any  such  loan 
if  the  Secretary  finds: 

(a)  That  the  borrower  is  uftable  to 
meet  principal  and  interest  payments, 
and  that  it  is  in  the  public  interest  to 
permit  the  borrower  to  continue  to 
pursue  the  purposes  of  the  project  and 
that  the  probable  net  cost  to  the  Federal 
Government  in  paying  such  principal 
and  interest  will  be  less  than  that  which 
would  result  in  the  event  of  a  default: 

(b)  That  the  amount  of  such  principal 
and  interest  charges  which  the  Secretary 
is  authorized  to  pay  is  no  greater  than 
the  amount  of  principtd  and  interest 
which  the  borrower  is  obligated  to  pay 
under  the  loan  agreement  and 

(c)  That  the  borrower  has  agreed  to 
repayment  of  principal  and  interest 
charges  paid  by  the  Federal 
Government  to  the  payment  of  any 
deferred  user  charge  as  provided  in 

§  791.32.  "User  charge."  and  to  the 
payment  of  interest  on  such  principal, 
interest,  and  deferred  user  charges  at  an 
annual  rate  to  be  set  by  the  Secretary 
and  as  stated  in  the  principal  and 
interest  assistance  contract 

4.  Section  791.11  is  revised  to  read  as 
follows: 

$791.11    Default  payment 

In  the  event  of  default  by  a  borrower, 
as  defined  in  paragraph  (b)  of  i  791.3, 
"Definitions,"  with  respect  to  any  loan 
guaranteed  pursuant  to  this  regulation, 
and  except  as  provided  in  9  791.10, 
"Principal  and  interest  assistance,"  and 
paragraph  (b)  of  S  791.31.  "Loan 
servicing  by  lender,"  the  Secretary  will, 
as  provided  in  9  791.37,  "Default  and 
demand,"  make  payment  of  principal 
and  accrued  interest  in  accordance  with 
the  terms  and  conditions  of  the  guaranty 
contract.  Thereupon,  the  Attorney 
General  of  the  United  States  shall  take 
such  action  as  deemed  necessary  to 
recover  the  amounts  of  such  payments 
including  any  obligations  under 
paragraph  (c)  of  9  791.10.  "Principal  and 
interest  assistance,"  from  such  assets  of 
the  defaulting  borrower  as  are 


associated  with  the  project  or  as 
specified  in  the  guaranty  agreement 
"Hiis  includes  patent  and  proprietary 
rights  resulting  from  the  project  as 
provided  in  9  791.44.  "Patent  and 
proprietary  rights,"  or  from  any  other 
surety,  security,  collateral  guaranty, 
asset  or  bond  included  in  the  terms  of 
the  guaranty.  Any  recovery  achieved  by 
the  Attorney  General,  which  exceeds 
the  cost  of  recovery  amounts  included  in 
paragraph  (c)  of  9  791.10.  "Principal  and 
interest  assistance,"  and  the  amount 
paid  to  the  lender  including  principal 
and  interest  on  any  nonguaranteed 
portion,  in  accordance  with  the  guaranty 
agreement  or  principal  and  interest 
assistance  contract  shall  be  retiuned  to 
the  borrower,  unless  the  guaranty 
agreement  provides  otherwise. 

5.  SectioU  791.12  is  revised  to  read  as 
follows: 

1791.12    Parfod  of  guaranties  and 


No  loan  guaranty  agreements  will  be 
made,  or  principal  and  interest 
assistance  contracts  entered  into,  after 
September  17. 1983.  Guaranty 
agreements  in  effect  at  that  time  will 
continue  until  the  term  of  the  loan  is 
completed  or  until  the  guaranteed 
portion  of  the  loan  is  repaid  in  full  with 
accrued  interest  whichever  occurs  first 
Principal  and  interest  assistance 
contracts  in  effect  on  that  date  will 
remain  in  effect  thereafter  imtil  the 
confract  term  expires  or  the  contract  is 
terminated  in  accordance  with  its 
provisions. 

6.  Section  791.32  is  revised  to  read  as 
follows: 

9791.32    User  charge. 

User  charges  imposed  on  the 
guaranteed  portion  of  the  loan  are 
computed  at  a  rate  of  one  percent  per 
annum  on  the  estimated  outstending 
balance.  Payments  of  the  user  charge 
will  be  made  by  the  lender  at  the  time 
each  disbursement  is  made  and 
annually  on  the  anniversary  date  of 
closing,  or  at  other  intervals  to  be 
determined  by  the  Secretery.  The  user 
charge  will  be  collected  from  the  lender 
and  used  for  the  purposes  of  defraying 
the  cost  of  administration  and  possible 
Federal  loss  associated  with  the 
program.  The  user  charge  may  be 
passed  fivm  the  lender  to  the  borrower, 
and,  in  such  instances,  may  be  included 
in  the  aggregate  net  cost  If  principal  and 
interest  assistance  is  in  effect  payments 
of  this  charge,  if  passed  from  the  lender 


to  the  borrower,  may  be  deferred  for  the 
term  of  the  principal  and  interest 
assistance  confract. 

7.  Section  791.37  is  amended  in 
paragraph  (a)  to  read  as  follows: 

9791^    Default  and  demand. 

(a)  The  Secretary  shall,  pursuant  to 
the  provisions  of  9  791.10.  "Principal  and 
interest  assistence,"  determine  whether 
a  principal  and  interest  assistance 
contract  shall  be  executed.  In  the  event 
that  principal  aiul  interest  assistance  is 
not  warranted,  the  Secretary  shall  so 
notify  the  borrower  and  the  lender.  The 
lender  shall  make  available  without 
delay  such  documents  and  certifications 
as  the  Secretary  may  reasonably 
require,  evidencing  the  lender's 
compliance  with  notification  provisions 
of  the  guaranty  agreement 
•        *        •        •        • 

6.  A  new  section,  9  791.41a,  is  added 
to  read  as  follows: 

9  791«41a    Electrtc  end  hybrid  veMda 
aemeneimioii  iuinl 

(a)  As  provided  in  section  603(a)(1)  of  - 
Pub.  L  95-238,  there  is  esteblished  in  the 
Treasury  of  the  United  Stetes  an  Electric 
and  Hybrid  Vehicle  Development  Fund 
(herinafter  referred  to  as  the  fund), 
which  is  available  to  the  Secretary  in 
carrying  out  the  loan  giiaranty  and 
principal  and  interest  assistance 
program,  including  the  payment  of 
adminisfrative  expenses  inciured  in 
connection  therewltL 

(b)  That  part  of  the  amounts 
appropriated  pursuant  to  section  16  of 
Pub.  L  94-413,  as  amended  by  Pub.  L 
95-238.  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of 
the  program  and  any  amounts  which 
may  be  returned  to  the  United  Stetes 
pursuant  to  9  791.11  shall  be  paid  into 
the  fund. 

(c)  Moneys  in  the  fund  not  needed  for 
current  operations  may,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  be  invested  in  bonds  or  other 
obligations  of,  or  guaranteed  by,  the 
United  Stetes. 

(d)  The  amounts  in  the  fund  shall 
remain  available  until  expended,  except 
that  after  September  17, 1983,  such 
amounte  in  the  fund  which  are  not 
required  to  secure  outetanding  guaranty 
obligations  shall  be  paid  into  the  general , 
fund  of  the  Treasury  of  the  United 
Stetes. 

(e)  If  at  any  time  the  moneys  available 
in  the  fund  are  insufficient  to  enable  the 
Secretary  to  discharge  his 
responsibilities  under  the  program,  he 
sh^  issue,  to  the  Secretary  of  the 
Treasury,  notes  or  other  obligations  in 
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such  fbrms  and  denominations  bearing 
such  maturities,  and  subject  to  such 
terms  and  conditions,  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  This  borrowing  authority  shall 
be  effective  only  to  such  extent  or  in 


\       ) 
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such  fonns  and  denominatioiu  bearing 
such  maturitiet,  and  subject  to  such 
terms  and  conditions,  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  This  borrowing  authority  shall 
be  effective  only  to  such  extent  or  in 
such  amounts  as  are  specified  in 
appropriation  acts.  Such  authority  shall 
be  widiout  fiscal  year  limitation. 
Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Secretary  from 
appropriations  or  other  moneys 
available  for  the  program.  Such  notes  or 
other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  which  shall  not  be  less  than  a 
rate  determined  by  taking  into 
consideration  the  average  market  yield 
on  outstanding  maiketable  obligations 
of  the  United  States  of  comparable 
maturities  during  the  month  preceding 
the  issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or 
other  obligations  issued  hereunder,  and 
for  that  purpose  he  is  authorized  to  use 
as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond 
Act  as  amended,  and  the  piuposes  for 
which  securities  may  be  issued  under 
that  act  are  extended  to  include  any 
purchase  of  such  notes  or  obligations. 
The  Secretary  of  the  Treasury  may  at 
any  time  seU  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this 
subsection.  All  redemptions,  purchases, 
and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  SUtes. 

(f)  BnsiBess-type  financial  reports 
covering  the  operations  of  the  rand  shall 
be  submitted  to  the  Congress  by  the 
Secretary  annually  upon  the  completion 
of  the  appropriate  accounting  period. 

9.  The  Authority  of  10  CFR  Part  791  is 
amended  to  read  as  follows: 

Authority:  Electric  and  Hybrid  Vehicle 
Research.  Development  and  Demonatration 
Act  of  1976,  Pub.  L  94-413.  as  amended  by 
the  Department  of  Energy  Act  of  1978 — 
Civilian  Applications.  Pub.  L  95-238;  Energy 
Reorganization  Act  of  1974,  Pub.  L  93-438; 
and  Department  of  Energy  Organization  Act, 
Pub.  L  95-«l,  E.0. 12008  (42  PR  46267). 

[FR  Doc  7»-iaSS3  PIted  6-SO-79E  »M  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
(FRL  1075-2] 


have  been  reproduced  and  bound  into 
one  publication. 
suppLcaiENTAiiY  information: 

Fmmat  of  Rule 

In  order  to  clarify  the  relationship 

KoHuaan  the  PPR  Dianniial  and  Marking 


section  6(e)(3)(A)  against  persons  who 
had  submitted  petitions  until  EPA  has 
acted  cm  their  exemption  petition.  This 
nonenforcement  policy  applies  solely  to 
activities  that  are  property  subject  to  a 
pending  PCB  maniifacturing  or 
importation  exemption  petition. 


Thursday 
May  31,  1979 


Part  VI 


Environmental 
Protection  Agency 

Polychloilnated  Biphenyla; 
Ciltoria  Modification;  HMrings 
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majOT  comments  fliat  wen  made  on  the 
pnqiosed  rale  during  the  comment 
period.  In  many  cases  these  conunents 
led  to  changes  to  die  proposed  PCB  Ban 
Rule.  There  are  also  two  versions  of  the 
economic  impact  analysis  tiiat  have 
been  prepared  by  Versar.  Ina  The  first 


b.  kfanofactore  and  bqxnt  of  PCB  Items 
2.  Import  and  Export  of  PCB*  and  PCB  Items 

forDiaposal 

C  Other  Issues 

1.  PCB  Impurities  and  Byproducts 

2.  Disposal  of  Saiall  PCB  Capacitors 

3.  State  Preemptions 


Distrflmtion  in  Commeroe  of  PCBs  for 

Expwt 
Xn.  Test  Procedures  for  PCB 
xm.  Comiriiaiice  and  Enforcement 
XIV.  Relaticmship  of  PCB  Disposal  Undo- 

TSCA  to  Hazardous  Waste  Disposal  Under 

RCRA 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
(FRL  107S-2] 

Polychlorlnated  Blphenyls  (PCBs) 
Manufacturing,  ProcMsIng, 
DtstrilHitlon  In  Commerce,  and  Use 
ProhilHtlonS 

agency:  Environmental  Protection 

Agency. 

ACTtOM:  Final  rule. 


summary:  This  final  rule  implements 
provisions  of  the  toxic  Substances 
Control  Act  (TSCA)  prohibiting  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  polychlorinated 
biphenyls  (PCBs).  Specifically,  this  rule: 

(1)  Prohibits  all  manufacturing  of 
PCBs  £rfter  July  2, 1979  unless 
specifically  exempted  by  the 
Environmental  Protection  Agency  (EPA); 

(2)  Prohibits  the  processing, 
distribution  in  commerce,  and  use  of 
PCBs  except  in  a  totally  enclosed 
manner  after  July  2, 1979; 

(3)  Authorizes  certain  processing, 
distribution  In  commerce,  and  use  of 
PCBs  in  a  non-totally  enclosed  manner 
(which  would  otherwise  be  subject  to 
the  prohibition  described  above); 

(4)  Prohibits  all  processing  and 
distribution  in  commerce  of  PCBs  after 
July  1, 1979.  unless  specifically 
exempted  by  EPA. 

EFFECTIVE  OATt  July  2, 1979.  The  disposal 
and  marking  rule  (43  FR  7150,  February 
17, 1978.  as  amended  by  43  FR  33918 
August  2, 1978)  shall  remain  in  effect 
until  the  rule  promulgated  today 
becomes  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Information  concerning  this  rule  and 
for  copies  of  this  rule  contact  John 
Ritch,  Jr.,  Director.  Office  of  Industry 
Assistance,  Office  of  Toxic  Substances 
(TS-799),  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  Call  the  toU- 
fi^e  number  (800}-424-9065.  or  in 
Washington,  D.C.  call  554-1404. 

The  support  docimientation  for  this 
rule  can  also  be  obtained  through  the 
above-mentioned  address.  The  support 
documentation  consists  of  two  parts  and 
are  entitled  Support  Document/ 
Voluntaty  Environmental  Impact 
Statement  and  PCB  Manufacturing. 
Processings  Pistribution  in  Commerce 
Ban  Regulation:  Economic  Impact 
Analysis.  (This  Economic  Impact 
Analysis  is  hereinafter  referred  to  as  the 
Versar  Report).  These  two  documents 


have  been  reproduced  and  bound  into 
one  publication. 

SUPPLEMENTARY  information: 

Fonnat  of  Rule 

In  order  to  clarify  the  relationship 
between  the  PCB  Disposal  and  Marking 
Rule  and  the  PCB  Ban  Rule,  all  of  Part 
761  is  printed  in  this  notice  in  a  fully 
integrated  form.  This  notice  incoiporatet 
the  Disposal  and  Marking  Rule  (43  FR 
7150,  February  17, 1978)  for  PCBs  and 
the  technical  amendments  (43  FR  33918, 
August  2, 1978)  to  that  Rule  into  one 
regulation.  Therefore,  this  notice 
supercedes  the  previous  notices  on  July 
2.1979. 

Badiground 

Section  6(e)  of  TSCA  requires  EPA  to 
control  the  manufacture,  processing, 
distribution  in  commerce,  use,  disposal 
and  marking  of  polychlorinated 
biphenyls  {PCBs).  On  February  17, 1978, 
EPA  published  the  PCB  Disposal  and 
Marking  Rule  in  the  Federal  Register  (43 
FR  7150).  Clarifying  amendments  to  this 
rule  were  published  on  August  2, 1978 
(43  FR  33918). 

Section  6(e)(2)  provides  that  no  person 
may  manufacture,  process,  distribute  in 
commerce,  or  use  any  PCB  in  a  manner 
other  than  in  a  "totally  enclosed 
manner"  after  January  1, 1978.  except  to 
the  extent  EPA  authorizes  activities  in  a 
non-totally  enclosed  manner.  On 
December  30, 1977,  EPA  published  a 
notice  (42  FR  65264)  statfaig  that 
implementation  of  the  January  1. 1978 
ban  would  be  postponed  until  30  days 
after  promulgation  of  this  rule. 

Section  6(e)(3)  provides  that  no  person 
may  manufacture  any  PCB  after  January 
1, 1979,  or  process  or  distribute  in 
commerce  any  PCB  after  July  1, 1979, 
except  to  the  extent  that  EPA 
spec^cally  exempts  such  activities. 
Implementation  of  the  January  1, 1979 
ban  was  postponed  until  30  days  after 
the  promulgation  of  the  rule  published 
today  (See  44  FR  108,  January  2, 1979). 

Section  6(e)(3)(B)  provides  that 
persons  may  petition  the  Administrator 
for  exemptions  fi^m  the  prohibition  of 
the  maniJacture  of  PCBs.  which  goes 
into  effect  July  2, 1979  or  from  the 
prohibition  of  processing  and 
distribution  in  commerce,  which  goes 
into  effect  July  1, 1979.  Interim  rules 
establishing  procedures  for  submitting 
petitions  for  exemptions  from  the 
manufacturing  prohibition  were 
published  November  1. 1978  (43  FR 
50905).  More  than  70  petitions  for 
exemptions  have  been  received.  On 
January  2, 1979.  EPA  announced  (44  FR 
108)  that  it  would  not  enforce  the  PCB 
manufacttiring  and  importation  ban  of 


section  6(e)(3)(A)  against  persons  who 
had  submitted  petitions  until  EPA  has 
acted  (m  their  exemption  petition.  This 
nonenforcement  policy  applies  solely  to 
activities  that  are  properly  subject  to  a 
pending  PCB  manufacturing  or 
importation  exemption  petition. 

Elsewhere  in  today's  Federal  Register. 
EPA  has  published  a  Notice  of  Proposed 
Rulemaking  that  identifies  each  petition 
received  for  exemptions  from  the 
manufacturing  prohibition  and,  in  most 
cases,  the  action  that  EPA  proposes  to 
take  on  individual  petitions.  Rules 
establishing  procedures  for  submitting 
petitions  for  exemptions  &t>m  the 
processing  and  distribution  in  commerce 
prohibitions  wiU  be  published  in  the 
near  future. 

Authority  to  grant  or  deny  petitions 
for  exemptions  from  the  PCB  processing 
and  distribution  in  commerce  bans 
under  section  6(e)(3)(B)  of  TSCA,  as  well 
as  the  authority  to  revise  the  procedural 
rules  for  PCB  exemptions  and  to  grant 
further  PCB  authorizations  and  to 
amend  or  modify  this  regulation  is 
delegated  to  the  Assistant  Administrator 
for  Toxic  Substances.  This  authority 
was  previously  delegated  to  the 
Assistant  Administrator  for  Toxic 
Substances  for  the  PCB  manufacturing 
exemptions  (see  43  FR  50905). 

This  final  rule  implementing  sections 
6(e)  (2)  and  (3)  of  TSCA  was  proposed 
June  7. 1978  (43  FR  24802).  Ten  days  of 
public  hearings  were  held  in 
Washington.  D.C.  from  August  21  to 
September  1.  Over  50  oral  presentations 
were  made  and  two  hearing  participants 
conducted  cross-examination  on 
September  26,  ig7&  On  September  22. 
1978  (43  FR  43048).  EPA  published  a 
notice  of  the  opportunity  for  cross- 
examination  imd  extended  the  reply 
comment  period  to  October  10. 197a 
EPA  received  over  200  comments  on  the 
proposed  rule. 

^A  has  produced,  as  part  of  the 
rulemaking  process  for  PCBs,  two 
support  documents.  The  first  support 
document  which  was  entitled  Support 
Document/Voluntary  Draft 
Environmental  Impact  Statement,  was 
made  available  at  the  time  the  proposed 
rule  was  published  and  discussed  the 
health  and  environmental  effects  of 
PCBs,  the  substitutes  for  PCBs,  and  the 
regulatory  alternatives  EPA  considered 
in  developing  the  proposed  PCB  Ban 
Rule.  The  second  support  document 
entitled  Support  Document/Voluntary 
Environmental  Impact  Statement  was 
prepared  along  with  the  final  PCB  Rule 
and  Preamble.  This  particular  document 
contains  updated  versions  of  the  health 
and  environmental  effects  and  PCB 
substitutes  sections,  and  addresses  the 


major  comments  diat  wen  made  on  the 
pn^KMed  rule  during  the  comment 
period  In  many  cases  these  comments 
led  to  changes  to  the  proposed  PCB  Ban 
Rule.  There  are  also  two  versions  of  the 
economic  inqmct  analysis  diat  have 
been  prepared  by  Versar.  Ina  The  first 
Versar  Report  was  made  available  at 
the  time  of  the  proposed  PCB  Ban  Rule. 
The  second,  or  final  Versar  Report,  has 
been  incorporated  into  the  final  Support 
DocimienL  Copies  of  the  final  Support 
Document  can  be  obtained  from  the 
Industry  Assistance  Office  identified 
above. 
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I.  Sununaiy  of  the  Rule's  Oiganisatioii 

Subpart  A  (SS  761.1  and  761.2)  of  this 
rule  contains  general  provisions 
applicable  to  all  other  Subparts.  Section 
761.1  states  the  applicability  of  the 
provisions  of  the  nde.  Section  761.2 
contains  definitions  of  terms  used  in  the 
rule.  Subparts  B  (S  761.10)  and  C 
(1 761.20)  contain  disposal  and  marking 
requirements.  Subpart  D  ({§  761  JO  and 
761.31)  concerns  the  manufacturing, 
processing,  disbibution  in  commerce, 
and  use  of  PCBs.  Section  761  JO  contains 
prohibitions  on  activities  while  S  761.31 
sets -out  authorizations  under  TSCA 
section  6(e)(2)(B).  Subpart  E  contains 
Annexes  to  the  rule  concerning 
incineration  of  PCBs,  chemical  waste 
landfills,  storage  for  disposal, 
decontamination,  marking,  and  records 
and  monitoring. 

The  preamble  to  this  rule  primarily 
describes  changes  from  the  proposal. 
Except  to  the  extent  that  it  is 
inconsistent  with  this  final  rule 
preamble,  the  preamble  to  the  proposed 
rule  (43  FR  24802,  June  7. 1978)  is 
incorporated  by  reference  into  this 
document  and  should  be  consulted  for 
additional  information  (see  43  FR  24802- 
24812,  June  7. 1978).  The  contents  of  this  ' 
preamble  are  summarized  in  Table  1. 
The  amount  of  PCBs  used  in  different 
PCB  activities  and  the  impact  this  rule 
will  have  on  these  PCBs  is  summarized 
in  Table  2. 
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n.  Changes  hi  Major  Definitions 

A.  "PCBs" and  "PCB  Items" 

This  final  rule  changes  the  definition 
of  "PCB"  from  that  contained  in  the 
proposal  in  two  significant  respects.  In 
the  proposed  rule.  {  761.2(q)  defined 
"PCB"  and  "PCBs"  to  include  PCB 
Chemical  Substances.  PCS  Mixtures, 
PCB  ArUcJes,  PCB  Equipment,  PCB 
Containers,  and  PCB  Sealants,  Coatings, 


and  Dust  Control  Agents.  Section 
761.2(s)  of  the  final  rule  defines  "PCB" 
apd  "PCBs"  to  mean  any  chemical 
substance  or  combination  of  substances 
that  is  limited  to  the  bt|riienyl  molecule 
that  has  been  chlorinated  to  varying 
degrees.  This  definition  is  essentially 
what  the  proposal  defined  as  "PCB 
Chemical  Substance".  This  term  and  the 
term  "PCB  Mixture"  have  been  deleted 
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from  the  rule.  Because  some  provisions 
in  the  rule  apply  to  concentrations  of 
PCBs  below  50  ppm  (e.g..  the  ban  on  the 
use  of  PCBs  as  sealants,  coatings,  and 
dust  control  agents),  the  applicability 
section  (S  761.1(b]]  explains  that 
wherever  the  term  "PCB"  or  "PCBs"  is 
used  in  this  rule,  it  means  PCBs  at  a 
concentration  of  50  ppm  or  greater 
unless  otherwise  specified. 

The  second  principal  change  is  the 
addition  of  a  new  term.  "PCB  Item", 
defined  as  "any  PCB  as  it  is  a  part  of.  or 
contained  in,  any  'PCB  Article",  'PCB 
Article  Container',  'PCB  Containers'  or 
'PCB  Equipment',  at  a  concentration  of 
50  ppm  or  greater"  (see  8  761.2(x)).  This 
change  si^ificantly  affects  the  scope  of 
the  manufacturing  ban.  (See  preamble 
section  VI.B.1.  below.) 

B.  Regulation  of  PCBs  at  the  50  ppm 
Concentration  Level 

To  implement  this  rule  in  a  practical 
manner,  it  is  essential  that  EPA  adopt  a 
regulatory  cut-off  j)oint  based  upon  the 
concentration  of  PCBs.  PCBs  are  widely 
dispersed  in  the  environment  and  are 
found  worldwide  at  low  concentration.;^ 
This  wide  dispersion  has  occurred 
because  hundreds  of  millions  of  pounds 
cf  PCBs  have  been  used  in  the  past  with 
little  or  no  attempt  to  control  their  use  of 
disposal.  Because  PCBs  are  now  so 
pervasive,  the  effect  of  not  having  a  cut- 
off concentration  would  be  to  extend  the 
prohibitions  and  other  requirements  of 
section  6(e)  of  TSCA  to  ahnost  all 
human  activity.  Many  foods,  such  as 
fish  and  milk,  as  well  as  the  himian 
body  often  contain  detectable 
concentrations  of  PCBs. 

The  final  rule  appUes  to  any 
substance,  mixture,  or  item  with  50  ppm 
or  greater  PCB.  This  50  ppm  cut-off  was 
proposed  as  a  change  from  the  Disposal 
and  Marking  Rule  (43  FR  7150,  February 
17. 1978).  which  specified  a  500  ppm  cut- 
off. (See  definition  of  "PCB  Mixture"  in 
that  rule  (S  761.2(w),  43  FR  7157).) 

Where  to  set  the  cut-off  point  for  the 
PCB  rule  has  been  an  issue  throughout 
the  development  of  both  the  Disposal 
and  Marldng  Rule  and  the  Ban  Rule.  The 
preamble  to  the  proposed  Disposal  and 
Marking  Rule  (see  42  FR  28564.  May  24. 
1977)  first  discussed  the  issue  under  the 
heading  "PCB  Mixtures,  Waste 
Materials,  and  Sludges".  The  preamble 
to  the  final  Disposal  and  Marking  Rule 
discussed  the  issue  further  under  the 
heading  "Changes  In  S  761.2  Definitions" 
(see  43  FR  7151.  February  17. 1978).  This 
discussion  stated  that  EPA  was 
seriously  considering  lowering  the  PCB 
concentration  in  the  definition  of  "PCB 
Mixture"  from  500  ppm  to  possibly  50 
ppm.  The  preamble  to  the  proposed  Ban 


Rule  emphasized  that  EPA  must  select  a 
cut-off  point  that  it  can  reasonably 
administer  in  order  to  attain  the 
objectives  of  S6(e)  of  TSCA  (see  43  FR 
24804.  June  7. 1978). 

Before  selecting  50  ppm  PCB  as  the 
cut-off  point.  EPA  considered  several 
other  options,  including  retaining  the  500 
ppm  PCB  cut-off  originally  specified  in 
the  Disposal  and  Marking  Rule,  and 
lowering  the  cut-off  concentration  to  10 
ppm  or  even  1  ppm.  The  500  ppm  PCB 
option  was  favor^  by  affected 
industries  because  it  would  reduce  the 
costs  of  complying  with  the  rule,  but  no 
evidence  was  presented  that  indicated 
that  industry  is  technologically  or 
economically  unable  to  comply  with  the 
more  stringent  standard.  In  fact,  in  this 
final  rule.  EPA  is  easing  the  economic 
burden  of  complying  with  the  more 
stringent  standard  by  allowing 
alternative  disposal  methods  for  certain 
wastes  containing  between  50  ppm  and 
500  ppm  PCB. 

Lowering  the  PCB  cut-off  point  from 
500  ppm  to  50  ppm  will  result  in 
substantially  increased  health  and 
environmental  protection.  Using  data 
developed  by  Versar,  Inc.  of  Springfield. 
Virginia.  EPA  estimates  that 
approximately  one  million  addilional 
pounds  of  existing  PCBs  will  be 
controlled  by  lowering  the  cut-off  to  50 
ppm.  In  addition,  from  100,000  to  500,000 
pounds  per  year  (estimated  from 
manufacturing  exemption  petitions)  of 
new  PCBs  will  be  controlled.  Because 
Congress  intended  that  EPA  address  the 
problem  of  contamination  of  the 
environment  by  PCBs  to  the  greatest 
extent  possible,  EPA  believes  that 
regulating  this  substantial  additional 
amount  of  PCBs  is  justified. 

Lowering  the  cut-off  concentration  to 
10  ppm  PCB  would  provide  an 
additional  degree  of  environmental 
protection  but  would  have  a  grossly 
disproportionate  effect  on  the  economic 
impact  and  would  have  a  serious 
technological  impact  on  the  organic 
chemicals  industry.  Although  firm  data 
are  not  available,  investigations  have 
indicated  that  a  number  of  chlorinated 
organic  chemicals  are  produced  with 
PCB  concentrations  of  10  ppm  to  30  ppm 
and  that  it  may  be  yery  difficult 
technically  to  alter  the  production 
processes  to  produce  lower  levels  of 
PCBs  or  eliminate  them.  In  addition,  a  10 
ppm  concentration  cut-off  would  also 
substantially  increase  the  scope  of  the 
disposal  requirements,  especially  for 
soils,  debris,  and  solvents  contan^ated 
with  low  concentrations  of  PCBs.  Those 
wastes  would  be  added  to  the  total 
quantity  of  waste  at  these  PCB  disposal 
sites.  Since  PCB  disposal  site  capacity  is 


limited,  these  additional  wastes  would 
add  to  the  volume'  of  wastes  stored  at 
PCB  storage  facilities.  Illegal  disposal  of 
PCB  wastes  and  inadvertent  releases  of 
PCBs  into  the  environment  are  more 
likely  to  occur  when  disposal  capacity  is 
not  readily  available. 

EPA  recognizes  that  increased 
environmental  benefits  could  result  if 
additional  PCBs  were  destroyed  or 
controlled  by  regulating  PCBs  at  very 
low  concentrations.  These  potential 
benefits  would  be  negated  however,  if 
high-concentration  PCB  wastes  are  not 
properly  disposed  of  because  the  limited 
disposal  capacity  for  PCB  wastes  and 
EPA's  surveillance  and  enforcement 
efforts  are  diverted  to  low  concentration 
wastes.  In  addition,  other  authorities 
administered  by  EPA,  such  as  the  Clean 
Water  Act  (CWA)  and  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  can  be  used  to  regulate  low 
.•^.concentrations  of  PCBs.  EPA  has  the 
abiUty  to  control  environmental  releases 
of  certain  low  concentration  PCBs 
through  the  National  Pollutant  Discharge 
Elimination  System  (section  402  of 
CWA).  through  dredging  permits  (S  404 
of  CWA)  and  through  toxic  effluent 
standards  and  prohibitions  (section 
307(a)  of  CWA). 

The  arguments  against  a  cut-off  of  10 
ppm  are  pertinent  to  a  cut-off  of  1  ppm 
to  an  even  greater  extent.  Foods,  such  as 
milk  and  fish,  and  even  the  human  body 
itself  often  contain  PCBs  at  this  low 
concentration.  For  these  reasons.  EPA 
also  decided  not  to  adopt  a  cut-off  of  1 
ppm. 

After  reviewing  the  public  comments, 
iniormal  hearing  testimony,  and  other 
information  in  the  rulemaking  record 
and  then  evaluating  the  available 
options.  EPA  concludes  that  retaining 
the  PCB  cut-off  limit  at  50  ppm  provides 
adequate  protection  for  human  health 
and  the  environment  while  defining  a 
program  that  EPA  can  effectively 
implement. 

The  major  exception  in  the  rule  to  the 
50  ppm  limit  is  the  prohibition  of  the  use 
of  waste  oil  as  a  sealant,  coating,  or  dust 
control  agent  if  the  waste  oil  contains 
any  detectable  concentration  of  PCB. 
This  prohibition  is  necessary  to  prevent 
the  use  of  PCB-contaminated  materials 
in  ways  that  result  in  direct  and 
widespread  environmental 
contamination.  Road  oiling,  other  dust 
control  pipe  coating,  and  spraying  of 
vegetation  permit  substantial  direct 
entry  of  P(3s  into  the  air  and 
waterways  and  may  introduce  PCBs  into 
the  food  chain. 


C.  Classification  of  Transfonners  Under 
This  Rule 

This  rule  establishes  four  categories  of 
transformers:  1)  PCB  Transformers;  2] 
PCB-Contaminated  Transformers;  3) 
Non-PCB  Transformers;  and  4)  Railroad 
Transformers.  Railroad  Transformiers 
are  discussed  in  the  preamble  section 
IX.B.  The  other  three  categories  are 
discussed  immediately  below. 

1.  PCB  Transformers 

PCB  Tranformers  are  transformers 
that  contain  PCBs  at  a  concentration  of 
500  ppm  or  greater.  This  category 
includes  ti-ansformers  that  were 
designed  to  use  concentrated  PCBs  (40 
percent  or  greater  PCBs)  as  a  dielectric 
fluid,  as  well  as  transformers  that  were 
not  designed  to  use  concentrated  PCBs 
but  contain  500  ppm  or  greater  PCB.  The 
higher  concentration  of  PCB  could  result 
from  an  unusual  contamination  incident 
at  the  manufacturing  facility,  from 
careless  servicing  operations,  or  from 
deliberate  attempts  to  use  concentrated 
PCBs  as  a  dielectric  fluid.  The  selection 
of  500  ppm  as  the  lower  limit  defining  a 
PCB  Transformer  is  direcUy  related  to 
the  selection  of  limits  for  defining  PCB- 
Contaminated  Transformers.  This  is 
discussed  in  section  C.2  immediately 
below. 

A  fransformer  must  be  assumed  to  be 
a  PCS  lYansformer  if  any  one  of  the 
following  conditions  exist:  (1)  the 
nameplate  indicates  that  the  transformer 
contains  PCB  dielectric  fluid;  (2)  die 
owner  or  operator  has  any  reason  to 
beheve  that  the  transformer  contains 
PCB  dielectiic  fluid:  or  (3)  the 
transformer's  dielectric  fluid  has  been 
tested  and  found  to  contain  500  ppm  or 
greater  PCB.  If  a  fransformer  does  not 
have  a  nameplate  or  if  there  is  no 
information  available  to  indicate  the 
type  of  diel^tric  fluid  in  it  the 
transfbrmer  must  be  assumed  to  be  a 
PCB  Transformer  unless  it  is  tested  and 
found  to  contain  less  than  500  ppm  PCB. 
This  category  of  transformers  is  defined 
in  the  rule  in  {  761.2(y). 

2.  PCB-Contaminated  Transfonners 

PCB-Contaminated  Transformers  are 
transformers  that  contain  between  50 
ppm  and  500  ppm  PCB.  This  category 
includes  transrormers  that  were 
designed  to  use  PCB-free  mineral  oil 
dielectric  fluids  but  now  contain 
between  50  ppm  and  500  ppm  of  PCBs 
because  of  contamination  that  occiured 
in  manufacturing  or  servicing 
operations.  Available  data  indicate  that 
as  many  as  38  percent  of  the  35,000,000 
mineral  oil  transformers  contain 
between  50  and  500  ppm  PCBs  but  that 


PCS  concentrations  above  500  mnn  in 
such  transfonners  are  rare.  Based  on 
these  data,  EPA  is  specifying  50  to  500 
ppm  as  the  range  of  PCB  concentration 
defining  PCB^^ntaminated 
Transfonners.  The  data  also  support  the 
requirement  that  all  mineral  oil 
fransfonners  must  be  assumed  to  be 
PCB-Contaminated  Transfonners  unless 
tested  and  found  not  to  contain  between 
50  and  500  ppm  PCB. 

The  upper  limit  of  500  ppm  is  a 
practical  cut-off  because  it  includes 
virtually  all  mineral  oil  transformers 
that  are  substantially  contaminated  with 
PCBe  and  it  coincides  with  the  February 
17, 1078  PCB  Disposal  and  Maricing  Rule 
limit  for  defining  a  "PCB  Transformer". 
Because  most  of  the  requirements  of  this 
rule  apply  only  to  PCB  concentrations  of 
50  ppm  or  greater  (see  preamble  section 
II.B  above),  50  ppm  is  the  logical  choice 
for  a  lower  limit  for  PCB-Contaminated 
Transformers. 

As  discussed  in  section  C.4  below, 
PCB  Transformers  may  be  converted  to 
PCB-Contaminated  Trcuisformers  by 
draining  and  replacing  the  dielectric 
fluid  as  long  as  the  replacement  fluid  is 
between  50  and  500  ppm  PCBs  after 
three  months  of  in-service  use.  The  term 
PCB-Contaminated  Transformer  is 
defined  in  S  761.2(z). 

3.  Non-PCB  Transformers 

Non-PCB  Transformers  are 
transformers  that  contain  less  than  SO 
ppm  PCB.  No  transformer  may  ever  be 
considered  to  be  a  Non-PCB 
Transformer  unless  its  dielectric  fluid 
has  been  tested  or  othenvise  verified  to 
contain  less  than  50  ppm  PGB.  A  person 
who  tests  his  transformers  to  classify 
them  as  Non-PCB  Transformers  should 
also  take  precautions  to  insure  that 
these  transformers  are  not  later 
contaminated  in  servicing  operations. 
Addition  of  PCB-contaminated  fluid,  for 
example,  may  result  in  PCB  levels  over 
50  ppm. 

Non-PCB  Transformers  are  not 
specifically  covered  by  this  rule. 
However,  it  is  possible  that  the 
dielectric  fluid  in  these  transformers 
may  contain  a  dietectable,  but  less  than 
50  ppm  PCB  concenfration.  In  this  case, 
the  rule's  prohibition  of  the  use  of  waste 
oil  containing  any  detectable  PCBs  as  a 
sealant  coating,  or  dust  control  agent 
would  be  applicable  when  the  dielectric 
fluid  is  removed  from  die  transformer. 
The  term  Non-PCB  Transformer  is  not 
defined  in  the  rule. 

4.  Discussion  of  Transformer  Categories 

The  owner  or  operator  of  a 
transformer  must  ascertain  which  of 
these  three  categories,  PCB  Transformer, 


PCB-Omtaminated  lYansformer,  or 
Non-PCB  TYansfmmer,  is  applicable.  In 
determining  tliis,  a  person  must  make 
certain  assumptions,  as  discussed 
below. 

a.  Determining  Appropriate  Categories 

Transformers  originally  designed  to 
use  concentrated  P^f  usually  have  a 
nameplate  indicating  that  they  contain 
PCB  dielectric  fluid.  Such  transformers 
must  be  assuoted  to  be  PCB 
Transformers  imless  tested  and  found  to 
contain  less  than  500  ppm  PCS.  Tlie 
same  assumption  must  also  be  made  if 
there  is  any  other  reason  to  believe  that 
a  transformer  was  designed  to  use- 
ccmcentrated  PCB  fluid  or  was  ever 
filled  with  such  fluid  If  a  transformer 
does  not  have  a  nameplate  or  if  there  is 
no  information  available  to  indicate  the 
type  of  dielectric  fluid  in  it  the 
transformer  must  be  assumed  to  be  a 
PCB  Transformer. 

If  the  owner  or  user  has  serviced  the 
transformer  to  reduce  the  PCB 
concentration  below  500  ppm,  he  cannot 
simply  assume  that  the  PCS  reduction 
process  was  successful.  Because  PCBs 
can  continue  to  leach  out  of  transformer 
windings  after  refilling  with  dielectric 
fluid  containing  less  than  50  ppm  PCB, 
the  owner  must  test  to  determine  the 
PCB  concentration  in  the  dielectric  fluid 
if  he  wants  to  reclassify  such  a 
fransformer.  The  test  must  be  performed 
only  after  the  transformer  has  been  in 
use  for  three  months  or  longer  after  the 
most  recent  servicing  intended  to  reduce 
the  PCB  concenfration.  If  this  test  shows 
the  fransformer  dielectric  fluid  to 
contain  between  SO  ppm  and  500  ppm 
PCB,  then  the  transformer  can  be 
reclassified  as  a  PCB-Contaminated 
Transformer.  If  the  PCB  reduction  was 
successful  enough  to  reduce  the  PCB 
concentration  below  50  ppm,  then  the 
transformer  would  be  a  Non-PCB 
Transformer.  Owners  or  operators  of 
reclassified  transformers  must  retain 
records  of  thefr  tests  in  order  to  be  able 
to  demonstrate  compUance  with  the 
reclassification  requirements. 

Because  of  the  widespread  PCB 
contamination  of  transformers  that  were 
designed  to  use  PCB-free  mineral  oil 
dielectric  fluid  all  such  mineral  oil 
dielectric  fluid  transformers  must  be 
assumed  to  be  PCB-Contaminated 
Trahsformers,  unless  reasons  exist  to 
believe  that  a  transformer  was  filled 
with  greater  than  600  ppm  PCB  fluid  (in 
which  case  the  assumption  is  that  the 
transfonner  is  a  PCB  Transformer).  The 
owner  or  operator  has  the  option  of 
testing  the  dielectric  fluid  to  determine  if 
the  P^  concentration  is  below  50  ppm. 
This  testing  must  be  performed  on  the 
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dielectric  fluid  that  is  in  tUrfraasformer. 
If  the  PCB  concenb-ation  in  the  dielectric 
fluid  is  below  50  ppm.  then  the 
transformer  may  be  considered  a  Non- 
PCB  Transformer. 
If  any  500  ppm  or  greater  PCB  fluids 


of  PCB-Contaminated  Transformers 
must  be  performed  either  by  the  owner 
or  operator  or  by  someone  who  has  an 
exemption  from  the  processing  and 
distribution  in  commerce  bans.  The 
major  advantage  of  recategorizing  a 
PCn-rnntflminnted  Transfarmer  to  Non- 


until  July  1. 1979  (after  which 
exemptions  would  be  required  to 
continue  these  activities)  and  authorizes 
use  of  such  quantities  until  July  1. 1984 
(see  preamble  section  DCf). 

The  second  change  concerns  leasing 
n^  PTTR  Rauinment  The  oroDOsed  rule 
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the  comments  aqd  investigated  the 
feasibility  of  permitting  die  use  of 
boilers  as  a  disposal  option.  After 
exploring  this  matter  with  combustion 
experts.  EPA  concluded  that  there  are 
boilers  capable  of  adequately 
incineratiuB  PCB-contaminated  mineral 


emissions  contain  at  least  three  percent 
(3%)  excess  oxygen  and  the  carbon 
monoxide  concentration  does  not 
exceed  50  ppm  for  oil  or  gas-fired  boilers 
or  100  ppm  for  coal-fired  boilers;  (5)  the 
company  has  notified  the  appropriate 

17PA  RMiinnal  AHminiatmtnr  ot  l^aa*  4n 


EPA  plans  to  monitor  the  use  of  these 
boilers  closely  and  will  carefully 
analyze  the  effectiveness  of  this 
disposal  option. 

3.  Other  Disposal  Alternatives 

Alt(>maKv»(v    anv  Pm-fVintaminata/l 
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dielectric  fluid  that  is  in  thr-^aasformer. 
If  the  PCB  concentration  in  the  dielectric 
fluid  is  below  50  ppm,  then  the 
transformer  may  be  considered  a  Non- 
PCB  Transformer. 

If  any  500  ppm  or  greater  PCB  fluids 
are  added  to  a  collection  tank«  the  entire 
tank  contents  must  be  considered  to  be 
greater  than  500  ppm  PCBs  and  be 
disposed  of  in  an  incinerator  that  meets 
the  requirements  found  in  Annex  I  of  the 
rule.  (In  other  parts  of  this  preamble  this 
will  be  referred  to  as  an  Annex  I 
incinerator.)  The  tank  contents  cannot 
be  used  as  dielectric  fluid;  the  tank 
contents  must  be  disposed  of.  In 
addition,  PCB-free  or  low  concentration 
PCB  fluids  cannot  be  added  to  th«  tank 
in  order  to  dilute  the  tank  contents  to  a 
level  below  SO  ppm  PCBs  and  avoid 
more  stringent  disposal  requirements. 
High  concentration  PCBs  must  be 
disposed  of  in  accordc^ce  with  the 
applicable  requirements  even  if  the 
concentration  of  PCBs  could  be  or  is 
actually  lowered  by  dilution.  This 
requirement  is  intended  to  prevent  the 
deliberate  dilution  of  concentrated  PCBs 
to  evade  the  more  stringent  disposal 
requirements  that  apply  to  such  liquids. 
In  addition,  to  permit  dilution  in  this 
way  would  result  in  greater 
dissemination  of  PCBs  and, 
consequently,  greater  human  and 
environmental  exposure  to  PCBs.  The 
use  of  collection  tanks  for  mineral  oil 
dielectric  fluid  is  discussed  further  in 
preamble  section  UI.E. 

b.  Significance  of  Transformer 
Categories 

The  three  categories  of  transformers 
are  subject  to  different  disposal, 
rebuilding,  and  storage  requirements 
under  these  rules.  Fluids  from  Non-PCB 
Transformers  (with  less  than  50  ppm 
PCBs)  have  one  disposal  restriction: 
they  cannot  be  used  as  a  sealant, 
coating,  or  dust  control  agent  if  they 
contain  any  detectable  PCB.  Fluids  from 
PCB-Contaminated  Transformers  (with 
50  ppm  or  500  ppm  PCBs)  must  be 
disposed  of  in  high  efficiency  boilers,  in 
approved  chemical  waste  landfills,  or  in 
Annex  I  incinerators.  (See  section  ULA 
below).  Fluids  from  PCB  Transformers 
(concentrations  of  500  ppm  or  greater) 
mUst  be  disposed  of  ordy  by  high 
temperature  incineration. 

Other  significant  activities  for  which 
the  categories  have  different 
requirements  are  servicing  (including 
rebuilding)  and  disposal  (of  the 
fransformer  coil  and  casing).  PCB- 
Contaminated  Transformers  are  subject 
to  no  restrictions  on  servicing  (including 
rebuilding)  or  coil  and  casing  disposal, 
except  that  after  July  1. 1979.  servicing 


of  PCB-Contaminated  Transformers 
must  be  performed  either  by  the  owner 
or  operator  or  by  someone  who  has  an 
exemption  from  the  processing  and 
distribution  in  commerce  bans.  The 
major  advantage  of  recategorizing  a 
PCB-Contaminated  Transformer  to  Non- 
PCB  Transformer  is  that  no  exemption 
would  be  needed  for  servicing  and  that 
simpler  dielectric  fluid  disposal 
requirements  would  apply. 

The  servicing  and  disposal  of  PCB 
Transformers  are  subject  to  more 
stringent  restrictions.  Any  servicing  of 
PCB  Transformers  that  requires  the 
removal  of  the  coil  from  the  casing  is 
prohibited  and  PCB  Transformer  coils 
and  casings  must  be  disposed  of  either 
in  an  Annex  II  chemical  waste  landfill 
or  in  an  Annex  I  high  temperatxire 
incinerator.  Any  fluid  removed  from  a 
PCB  Transformer  being  serviced  must 
either  be  reused  as  dielectric  fluid  or 
disposed  of  in  an  Annex  I  incinerator. 
Any  fluid  removed  from  a  PCB 
Transformer  that  is  being  disposed  of 
must  be  disposed  of  In  an  Annex  I 
incinerator.  Servicing  that  does  not 
require  the  removal  of  the  coil  can  be 
performed,  but  persons  who  process  or 
distribute  PCBs  in  commerce  for 
purposes  of  servicing  must  be  granted 
an  exemption  by  EPA.  Consequently, 
recategorizing  a  PCB  Transformer  to  a 
PCB-Contaminated  Transformer  by 
lowering  the  PCB  concentration  would 
permit  rebuilding  of  the  transformer, 
simplify  future  disposal,  and  permit 
salvage  of  the  casing  and  coil. 
Rebuilding  may  be  especially  important 
to  owners  of  transformers  that  are  used 
in  special  applications  or  have  unique 
design  characteristics  and  that  cannot 
be  readily  replaced  .in  the  event  of  a 
failure. 

D.  Totally  EnSosed  Manner  and 
Significant  Exposure 

The  definitions  of  these  terms  are 
basically  unchanged  from  those 
contained  in  the  proposed  rule.  See  the 
preamble  to  the  proposed  rule  (43  FR 
24a05-6,  June  7. 1978)  for  a  discussion  of 
these  terms. 

E.  Sale  for  Purposes  Other  Than  Resale 

Two  modifications  have  been  made  to 
this  definition.  First,  sale  for  purposes  of 
research  and  development  is  not 
considered  to  be  for  purposes  other  than 
resale.  The  proposed  rule  excluded  all 
activities  involving  small  quantities  of 
PCBs  for  research  and  development  (as 
defined  in  \  781.2(ee)).  The  final  rule 
includes  such  activities  within  its  scope 
and  authorizes  the  processing  and 
distribution  in  commerce  of  small 
quantities  for  research  and  development 


until  ]uly  1. 1979  (after  which 
exemptions  would  be  required  to 
continue  these  activities)  and  authorizes 
use  of  such  quantities  until  July  1, 1984 
(see  preamble  section  IX.f). 

The  second  change  concerns  leasing 
of  PCB  Equipment  The  proposed  rule 
would  have  required  that  FCB 
Equipment  be  leased  for  a  minimum  of 
one  year.  The  final  rule  provides  that  the 
lease  period  may  be  for  any  period  of 
time  provided  that  the  lease  begins 
before  July  1. 1979.  The  import  and 
export  of  leased  equipment  will  require 
an  exemption  after  July  1. 1979  (see 
preamble  section  VI.B.l.b). 

F.  Other  Definition  Changes 

The  definitions  of  "Chemical  Waste 
Undfill"  (J  781.21(f))  and  "Incinerator" 
(S  781.2(1])  have  been  modified  in  a 
minor  way  to  reflect  more  closely  the 
proposed  definitions  developed  for  these 
facilities  under  the  Hazardous  Waste 
Regulations  developed  pursuant  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  changes  do  not  affect 
the  criteria  for  these  facihties  in 
Annexes  I  and  II  of  the  PCB  Disposal 
and  Marking  Rule. 

Definitions  for  "Byproducts" 
(5  761.2(c))  and  "Impurity"  (§  781 .2(k)) 
have  been  added.  These  definitions  are 
the  same  as  those  promulgated  in  EPA's 
inventory  regulation  under  section  8  of 
TSCA  (42  FR  64572).  (See  preamble 
section  VI.C.l.) 

m.  Changes  in  Subpart  B:  Disposal  of 
PCBs  and  PCB  Items 

A.  Mineral  Oil  Dielectric  Fluid  With  SO 
to  500  ppm  PCB 

The  proposed  rule  would  have 
changed  the  PCB  Disposal  and  Marking 
Rule  by  requiring  all  PCBs  containing  50 
ppm  or  more  PCB  to  be  disposed  of  in  an 
incinerator  meeting  the  requirements  of 
Annex  I.  This  requirement  would  have 
increased  the  quantity  of  Uquid  to  be 
incinerated  oyer  the  next  30  to  40  years 
&t)m  300  milUon  pounds  to  at  least  3 
biUion  poimds,  with  proportional 
increases  in  costs  (see  the  Versar 
Report).  This  increase  would  also  have 
severely  strained  available  incineration 
capacity.  EPA  was  concerned  about  the 
impact  of  this  requirement  and 
requested  comments  on  the  use  of  high 
temperature  boilers  for  incinerating  PCB 
contaminated  mineral  oil. 

1.  High  Efficiency  Boilers 

A  substantial  number  of  comments 
stated  that  power  generation  facilities 
could  provide  an  environmentally  safe 
alternative  for  burning  PCB- 
contaminated  mineral  oil  EPA  reviewed 


the  comments  aqd  investigated  the 
feasibility  of  permitting  die  use  of 
boilers  as  a  disposal  option.  After 
exploring  this  matter  with  combustion 
experts,  EPA  concluded  that  there  are 
boilers  capable  of  adequately 
incinerating  PCB-contaminated  mineral 
oil.  These  boflers  (which  can  be  referred 
to  as  "high  efficiency  boilers")  include 

Eower  generation  boflers  and  industrial 
oilers  that  operate  at  a  high 
combustion  efficiency  (99.9%),  as 
defined  by  the  carbon  monoxide 
concentrations  and  excess  oxygen 
percentages  in  the  combustion 
emissions. 

These  boilers  are  capable  of  achieving 
a  PCB  destruction  efficiency  of  99.9%  or 
greater.  This  destruction  efficiency  is 
somewhat  lower  than  the  estimated 
99.9999%  or  greater  destruction 
efficiency  that  an  Annex  I  incinerator 
can  achieve.  However,  this  disposal 
alternative  is  restricted  to  PCB- 
contaminated  mineral  oil  of  low  PCB 
concentration  (50^500  ppm)  and  offers  a 
substantial  reduction  in  disposal  costs 
(over  $13  million  per  year).  Given  the 
99.9%  destruction  efficiency  for  PCBs  in 
high  efficiency  boflers,  only  10  more 
poimds  of  PCB  would  enter  the 
environment  annually  as  compared  to 
the  amount  released  from  high 
temperature  incinerators  under  Annex  L 
(This  estimate  is  derived  bom.  Versar 
data). 

After  considering  these  factors,  EPA 
concluded  that  disposing  of  PCB- 
contaminated  mineral  oU  containing  50 
to  500  ppm  PCB  in  high  efficiency  boilers 
does  not  present  an  um-easonable  risk  to 
human  health  or  the  environment. 
However,  for  the  reasons  explained  in 
section  III.B,  only  PCB-contaminated^ 
mineral  oil  will  be  permitted  to  be 
burned  in  boilers  without  specific 
approval  by  the  appropriate  EPA 
Regional  Administrator.  A  discussion  of 
the  burning  of  other  low  concentration 
PCB  wastes  also  is  found  in  section  ni.B. 

2.  Conditions  for  Boilers 

Based  on  the  conclusions  stated 
above,  the  final  rule  permits  the  burning 
of  PCB-contaminated  mineral  oil  with  a 
concentration  below  500  ppm  in  high 
efficiency  boilers  if  the  following 
conditions  are  met:  (1)  the  boiler  is  rated 
at  a  minimum  of  50  million  BTU/houn 
(2)  the  mineral  oil  is  no  more  than  ten 
percent  of  the  total  fuel  feed  rate:  (3)  the 
mineral  oil  is  not  added  to  the 
combustion  chamber  during  boiler  start- 
up or  shut-down  operations;  (4)  before 
commencing  the  burning  of  PCB- 
contaminated  mineral  oil.  the  owner  or 
operator  has  conducted  tests  and 
determined  that  the  combustion 


emissions  contain  at  least  three  percent 
(3%)  excess  oxygen  and  the  carbon 
monoxide  concentration  does  not 
exceed  50  ppm  for  oil  or  gas-fired  boilers 
or  100  ppm  for  coal-fired  boilers;  (5)  the 
company  has  notified  the  appropriate 
EPA  Regional  Administrator  at  least  30 
days  before  the  company  uses  its  high 
efficiency  boiler  for  this  purpose  and 
has  supplied  the  notice  with  the 
combustion  emissions  data  as  specified 
in  (4)  above;  (6)  the  combustion  process 
is  monitored  either  continuously  or,  for 
boilers  burning  less  than  30,000  gallons 
of  mineral  oil  annually,  at  least  once 
each  hoiu'  that  PCB-contaminated 
mineral  oil  is  burned,  to  determine  the 
percentage  of  excess  oxygen  and  the 
carbon  monoxide  level  in  the 
combustion  emission;  (7)  the  primary 
fuel  and  mineral  oil  feed  rates  are 
monitored  at  least  every  15  minutes 
whenever  burning  PCB-contaminated 
mineral  ofl;  (8)  the  carbon  monoxide  and 
excess  oxygen  levels  are  checked  at 
least  once  an  hour  and,  if  they  fall 
below  the  specified  levels,  the  flow  of 
mineral  oil  to  the  boiler  is  immediately 
stopped;  and  (9)  records  are  maintained 
that  include  the  monitoring  data  in  (8) 
and  (7)  above  and  the  quantities  of  PCB- 
contaminated  mineral  oil  burned  each 
month.  When  burning  mineral  oil 
dielectric  fluid,  the  boUer  must  operate 
at  a  level  of  output  no  less  tiian  the 
output  at  which  die  reported  carbon 
monoxide  and  excess  oxygen 
measurements  were  taken.  The  Regional 
Administrator  has  to  be  notified  only 
before  the  first  burning  of  PCB- 
contaminated  mineral  oil  in  the  boiler. 
Sie  conditions  are  intended  to  prevent 
e  introduction  of  PCBs  into  boilers 
when  combustion  conditions  are  not 
optimum  for  the  destruction  of  PCBs. 
liie  level  of  30,000  gallons  per  year  was 
chosen  as  the  cut-off  for  continuous 
monitoring  because,  (1)  EPA  believes 
that  boilers  burning  30,000  gallons  or 
more  per  year  of  PCB-contaminated 
mineral  oil  would  be  burning  on  a 
regular  basis  and  therefore  should 
continuously  monitor  CO  and  excess  O*; 
and  (2)  a  boiler  burning  this  quantity  of 
mineral  ofl  annually  wiU  incur  more 
than  sufficient  savings  over  high 
temperature  incineration  or  chemical 
waste  landfiU  disposal  costs  to  offset 
the  added  costs  of  continuous 
monitoring.  However,  a  person- whose 
boUer  does  not  meet  these  requirements 
but  who  can  demonstrate  that  the  boUer 
wiU  destroy  PCBs  as  efficiendy  as  a  high 
efficiency  boiler  may  seek  specific 
approval  from  the  appropriate  EPA 
Regional  Administrator  under 
S  761.10(a)(2)(iv). 


EPA  plans  to  monitor  the  use  of  these 
boflers  closely  and  wiU  carefuUy 
analyze  the  effectiveness  of  this 
disposal  option. 

3.  Other  Disposal  Alternatives 

Alternatively,  any  PCB-contaminated 
mineral  oU  dielectric  fluid  (with  a  PCB 
concentration  less  than  500  ]7pm)  may  be 
disposed  of  either  in  an  incinerator 
complying  with  Annex  I  or,  under 
special  conditions  (see  section  m.C 
below),  in  a  chemical  waste  landfiU 
complying  with  Annex  n.  l^ese  landfiUs 
will  provide  a  disposal  option  less  costiy 
than  Annex  I  indneratton  for  owners  or 
users  of  PCB-contaminated  mineral  oil 
who  do  not  have  access  tp  high 
efficiency  boUen.  ¥PA.  beUeves  that 
only  small  quantities  of  dielectric  fluid 
will  be  disposed  of  in  landfills  because 
high  efficiency  boUers  or  incinerators 
will  be  available  for  most  of  the  waste 
fluids. 

The  impact  on  human  health  and  the 
environment  from  disposing  of  these 
wastes  in  chemical  waste  Undfills  is 
discussed  in  the  preamble  section  in.B 
below. 

B.  Other  Liquid  Wastes  With  SO  to  500 
ppm  PCS 

.  To  provide  thermal  destruction 
,  alternatives  for  other  low  concentration 
liquid  wastes  containing  less  than  500 
ppm  PCB,  EPA  has  included  in  the  rulen 
procedure  that,  is  comparable  to  the 
disposal  alternatives  for  PCB- 
contaminated  mineral  oiL  This 
procedure  permits  the  disposal  of  these 
non-mineral  oU  fluids  on  a  case-by-case 
basis  in  high  efficiency  boUers. 

Such  approval  can  be  granted  if:  (1) 
the  bofler  is  rated  at  a  minimum  of  50 
miUion  BTU/hbun  (2)  die  PCB- 
contcmiinatcKl  waste  comprises  no  more 
than  ten  percent  (10%)  of  the  total 
volume  of  fuel;  (3)  the  waste  vnll  not  be 
added  to  the  combustion  chamber 
during  boiler  start-iqi  or  shut-down 
operations;  (4)  the  combustion  emissions 
will  contain  at  least  three  percent  (3%) 
excess  oxygen  and  the  carixin  monoxide 
concentration  will  be  less  than  SO  ppm 
for  ofl  or  gas-fired  boflers  or  100  ppm  for 
coal-fired  boflers;  (5)  the  combustion 
process  «dU  be  monitored  continuously 
or  at  least  once  each  hour  that  the  PCB- 
contaminated  wastes  are  being  burned 
to  determine  the  percentage  of  excess 
oxygen  and  the  carbon  monoxide  level 
in  the  combustion  emissions;  (8)  the 
primary  fuel  and  waste  feed  rates  are 
monitoired  at  least  every  IS  minutes 
whenever  burning  the  waste;  (7)  the 
carbon  monoxide  and  excess  oxygen 
leveb  are  monitored  at  least  once  an 
hour  and  if  they  fall  below  the  levels      r 


j/ 


31520  Federal  Regbter  /  VoL  44.  No.  106  /  Thursday.  May  31.  1979  /  Rules  and  Regulationg 


specified,  the  flow  of  wastes  to  the 
bofler  is  stopped  immediately:  and  (8) 
records  are  maintained  that  include  the 
monitoring  data  hi  (5)  and  (8)  above  and 
the  quantities  of  PCB-contaminated 
waste  burned  each  month.  When 


C  Disposal  of  SO  to  SOOppm  PCB 
Liquids  in  Chemical  Waste  Landfills 

The  rule  also  provides  another  new 
disposal  alternative  not  permitted  in  the 
proposed  rule.  AU  liquid  wastes  with 
less  than  500  ppm  PCB  may  be  disposed 


with  low-concentrations  of  PCBs. 
Guidance  on  proper  procedures  for 
requesting  such  approval  wiU  be 
provided  for  these  owners  or  operators. 
Owners  and  operators  of  chemical 
waste  landfills  not  yet  approved  for 
disposal  of  PCBs  wiU  also  have  to 
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ppm  can  be  performed  on  samples  taken 
bom  coUection  tanks  ("batch  testing"). 
This  is  permitted  so  that  ofls  bom 
multiple  sources  can  be  coflected  and 
tested  without  requiring  a  separate  test 
of  each  transformer  each  time  a  disposer 
wants  to  evaluate  his  disposal  options. 


to  permit  these  articles  to  be  disposed  of 
in  a  chemical  waste  landfiU  as  weU  as  in 
high  temperature  incinerators 
(§  781.10(b)(4)).  Examples  of  diese 
articles  indude  pipes,  hoses,  parts  of 
heat  transfer  systems,  electromagnets, 
and  electric  motors.  Altogether,  these 


rv.  diBiiges  in  Subpart  C:  Marking  of 
PCBs  and  PCS  Itenis 

The  PCB  Disposal  amd  Marking  Rule, 
as  promulgated  in  February  1978, 
appUed  only  to  PCB  and  PCB  Items  diat 
contained  500  ppm  or  greater  PCBs. 

•r*L-.-.-.  — ^ 1 A d * 1  *_   -11 
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specified,  the  flow  of  wastes  to  the 
boiler  is  stopped  immediately;  and  (8) 
records  are  maintained  that  include  the 
monitoring  data  in  (5)  and  (6)  above  and 
the  quantities  of  PCB-contaminated 
waste  burned  each  month.  When 
burning  PCB  wastes,  the  boiler  must 
operate  at  a  level  of  output  no  less  than 
the  output  at  which  the  reported  carbon 
monoxide  and  excess  oxygen 
measurements  were  taken.  These 
requirements  are  similar  to  those  for 
hi^  efficiency  boilers  used  to  bum  PCB- 
contaminated  mineral  oil. 

Persons  seeking  approval  to  use  this 
disposal  alternative  must  submit  an 
application  to  the  appropriate  EPA 
Regional  Administrator.  The  application 
must  contain  Information  describing  the 
quantity  of  waste  expected  to  be 
disposed  of  each  month,  descriptive 
information  about  the  waste  including 
the  concentrations  of  PCBs  and  other 
chlorinated  hydrocarbons,  the  results  of 
a  number  of  standard  fuel  analyses  to 
determine  the  nature  of  the  waste,  BTU 
heat  value  and  flash  point  of  the  wastes, 
and  an  explanation  of  the  procedures  to 
be  followed  to  insure  that  burning  the 
waste  in  the  boiler  will  not  adversely 
affect  the  operation  of  the  boiler  such 
that  the  combustion  efficiency  will 
decrease.  The  information  contained  in 
the  applications  will  help  the  Regional 
Administrator  to  assess  whether  these 
high  efficiency  boilers  will  adequately 
destroy  these  low  concentration  PCB 
wastes. 

The  cost  of  this  alternative  is  greater 
than  the  mineral  oil  disposal  alternative 
because  approval  application  costs  and 
analytical  costs  are  greater.  However, 
these  costs  will  be  less  than  the  cost  for 
Annex  I  incineration  or  Annex  II 
chemical  waste  landfills.  As  a  result,  the 
quantity  of  low  concentration  PCB 
wastes  going  to  Annex  I  and  Annex  II 
facilities  should  be  reduced.  In  addition, 
a  person  whose  boiler  does  not  meet 
these  requirements  but  who  can 
demonstrate  that  the  boiler  will  destroy 
PCBs  as  efficiently  as  a  high  efficiency 
boiler  may  seek  specific  approval  from 
the  appropriate  EPA  Regional 
Administrator  under  §  761.10(a)(3)(iv). 
These  wastes  are  treated  differently 
than  PCB-contaminated  mineral  oil 
dielectric  fluid  because  they  tend  to  be 
more  varied  in  composition  than 
-  contaminated  mineral  oil.  In  many 
cases,  these  fluids  are  fire  or  heat 
resistant  and  could  reduce  PCB 
destruction  efficiency.  For  example, 
unlike  mineral  oil,  PCB-contaminated 
hydraulic  fluid  will  require  the  addition 
of  more  primary  fuel  for  it  to  bum  in  the 
manner  necessary  to  destroy  the  PCBs. 


C  Disposal  of  SO  to  500  ppm  PCB 
Liquids  in  Chemical  Waste  Landfills 

The  rule  also  provides  another  new 
disposal  alternative  not  permitted  in  the 
proposed  rule.  All  liquid  wastes  with 
less  than  500  ppm  PCB  may  be  disposed 
of  in  chemical  waste  landfills  that 
comply  with  the  requirements  of  Annex 
n.  Allowing  this  additional  disposal 
option  for  low  concentration  liquid 
wastes  will  reduce  disposal  costs  and 
increase  the  availability  of  Annex  I 
incinerators  to  destrdjy  high 
concentration  wastes. 

This  disposal  alternative  is  limited  to 
those  low  PCB  concentration  (50-500 
ppm)  wastes  that  are  not  considered 
ignitable  wastes.  A  waste  is  considered 
ignitable  if  its  flash  point  is  less  than  60* 
C  (140*  F).  This  limitation  is  consistent 
with  the  proposed  Resource 
Conservation  and  Recovery  Act  (RCRA) 
rules  for  disposal  of  hazardous  wastes 
(43  FR  58946,  December  18, 1978). 
Properly  designed  and  operated 
chemical  waste  landfills  are  capable  of 
containing  liquid  wastes  when  the 
liquids  are  stabilized  in  the  disposal 
process  or  contained  in  cells  of  sorbent 
material,  as  required  by  this  rule.  EPA's 
Office  of  Solid  Waste  recommends 
mixing  liquids  with  soils  or  solid  wastes 
in  order  to  stabilize  liquid  wastes. 
Alternatively,  containers  of  the  liquids 
may  be  surrounded  by  enough  inert 
sorbent  material  to  absorb  all  of  the 
Uquid  in  the  container  should  the 
container  leak.  These  techniques  will 
effectively  control  the  migration  of  PCBs 
fi-om  the  landfill  site.  Use  of  such 
landfills  will  result  in  only  limited 
exposures  to  PCBs.  Almost  all  of  the 
exposure  will  occur  during  the  liquid 
stabilization  process.  This  use  of 
chemical  waste  landfills  is  consistent 
with  hazardous  waste  disposal  policies 
being  proposed  by  EPA  under  RCRA 
(see  43  FR  58946). 

Incineratidn  of  low  concentration  PCB 
wastes  is  much  more  costly.  To  destroy 
a  small  percentage  of  PCBs.  a  significant 
volume  of  contaminated  material  must 
be  destroyed.  The  cost  of  incineration 
per  poimd  of  PCB  may  be  very  high. 
Disposal  of  low  concentration  liquid 
PCBs  in  an  Annex  II  chemical  waste 
landfill  will  greatly  reduce  these 
disposal  costs,  free  incineration 
facilities  for  burning  of  high 
concentration  wastes,  and  produce  little 
increase  in  environmental  or  human 
exposure  to  PCBs. 

Owners  or  operators  of  chemical 
waste  landfills  aheady  approved  by 
EPA  for  disposal  of  non-liquid  PCBs  and 
PCB  Items  will' have  to  request 
additional  approval  to  dispose  of  liquids 


with  low-concentrations  of  PCBs. 
Guidance  on  proper  procedures  for 
requesting  such  approval  will  be 
provided  for  these  owners  or  operators. 
Owners  and  operators  of  chemical 
waste  landfills  not  yet  approved  for 
disposal  of  PCBs  will  also  have  to 
request  spedfic  permission  to  dispose  of 
such  liquids. 

D.  Disposal  of  Non-Liquid  PCBs  in 
Chemical  Waste  Landfills 

EPA  has  decided  to  permit  the 
disposal  of  non-liquid  PCBs  at  any 
concentration  in  diemical  waste 
landfills  that  meet  the  requirements  of 
Annex  IL  The  Disposal  and  Marking 
Rule  permitted  only  persons  with 
contaminated  soils  and  other  solids 
recovered  from  spills  or  removed  from 
old  disposal  sites  to  use  this  disposal 
option.  It  would  be  inconsistent  not  to 
permit  this  same  disposal  option  for 
other  non-liquid  PCB  wastes  such  as 
contaminated  rags  and  absorbent 
materials.  These  additional  soUds  are 
estimated  to  be  only  a  small  fraction  of 
the  total  non-liquid  PCB  wastes 
generated.  Providing  this  alternative 
disposal  method  will  permit  more  of  the 
currently  available  incineration  capacity 
to  be  used  for  high  concentration  liquid 
wastes  and  will  result  in  little  additional 
human  or  environmental  exposure  to 
PCBs.  For  these  reasons,  EPA  has  made 
this  change  in  \  761.10(a](4]  of  the  rule. 

In  addition  to  disposal  in  Annex  I 
incinerators  or  Annex  II  chemical  waste 
landfills,  dredge  materials  and 
municipal  sewage  sludges  that  contain 
between  50  ppm  and  500  ppm  PCB  may 
also  be  disposed  of  by  any  alternative 
method  approved  by  the  appropriate 
EPA  Regional  Administrator  (see 
9  761.10(a)(5)(iii)).  This  provision  is 
unchanged  from  the  Disposal  and 
Marking  Rule,  except  that  it  now  covers 
these  materials  down  to  50  ppm. 

EPA  has  received  a  petition  from  the 
State  of  North  Carolina  regarding  the 
disposal  of  contaminated  soil  and  debris 
from  spills  (44  FR  13575,  March  12, 1979). 
EPA  is  required  to  respond  to  the 
petition  by  June  4, 1979. 

The  storage  requirements  of  S  761.42 
Subpart  E  apply  to  all  of  the  low 
concentration  wastes  discussed  above 
including  substances  containing 
between  50  and  500  ppm  PCB  and  will 
help  provide  adequate  protection 
against  spills. 

E.  Batch  Testing  of  Mineral  Oil 
Dielectric  Fluid 

Testing  of  mineral  oil  dielectric  fluid 
and  waste  oil  from  sources  that  are 
otherwise  assumed  to  contain  PCBs  at  a 
concentration  between  50  ppm  and  500 
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ppm  can  be  performed  on  samples  taken 
&t)m  collection  tanks  ("batch  testing"). 
This  is  permitted  so  that  oils  fivm 
multiple  sources  can  be  collected  and 
tested  without  requiring  a  separate  test 
of  each  transformer  eadi  time  a  disposer 
wants  to  evaluate  his  disposal  options. 

The  prohibition  against  dilution, 
however,  has  not  changed.  The  new 
testing  option  does  not  permit  the 
deliberate  dilution  of  the  collected  oil 
(assumed  to  contain  PCBs  above  50 
ppm)  Kvith  PCB-fi^e  or  low-PCB  fluids  to 
reduce  the  concentration  of  PCBs  in  the 
resultant  mixture  below  50  ppm.  Further, 
the  option  does  not  permit  the  deUberate 
addition  of  PCB  wastes  with 
concentrations  greater  than  500  ppm  to 
the  tank  in  order  to  avoid  the  more 
stringent  disposal  requirements  for  high- 
concentration  wastes.  If  such  high- 
concentration  wastes  are  added  to  the 
tank,  then  the  entire  tank  contents  must 
be  disposed  of  in  compliance  with 
requirements  for  wastes  containing  500 
ppm  PCBs  or  greater,  even  if  a  sample  of 
the  aggregate  tank  contents  reveals  a 
concentration  below  500  ppm.  In  this 
circumstance,  the  tank  contents  cannot 
be  used  as  dielectric  fluid:  the  tank 
contents  must  be  disposed  of  in  a  high 
temperature  incinerator. 

These  restrictions  are  essential  to 
ensure  that  appropriate  measures  are 
taken  to  destroy  or  dispose  of  PCB- 
contaminated  wastes.  In  developing  the 
final  rule,  EPA  developed  a  balanced 
approach  to  disposal  by  considering  the 
most  appropriate  means  of  disposing  of 
wastes  with  different  PCB 
concentrations  in  light  of  the  risks  to 
human  health  and  the  environment. 
Diluting  or  mixing  PCB  wastes  as 
described  above  to  avoid  proper 
disposal  upsets  this  balance  and  is  a 
violation  of  this  rule.  The  proposed  rule 
would  have  required  testing  of  each 
transformer's  fluid.  The  cost  of  batch 
testing  is  substantially  less  than 
individual  source  testing.  In  addition, 
permitting  testing  from  collection  tanks 
will  result  in  very  UtUe  additional 
exposure  of  humans  or  the  environment 
to  PCBs. 

F.  Other  Changes  in  the  Disposal 
Requirements 

The  disposkl  requirements  for  PCB 
chemical  substances  and  PCB  mixttires 
have  been  replaced  by  disposal 
requirements  for  PCBs  (§  761.10(a)].  This 
was  necessary  because  of  the  revised 
definition  of  PCBs  and  the  elimination  of 
the  definitions  of  "PCS  Chemical 
Substances"  and  "PCB  Mbctures". 

The  disposal  requirements  for  PCB 
Articles  odier  than  PCB  Transformers 
and  PCB  Capacitors  have  been  changed 


to  permit  these  articles  to  be  disposed  of 
in  a  chemical  waste  landfill  as  well  as  in 
high  temperature  incinerators 
(§  761.10(b)(4)).  Examples  of  these 
articles  indude  pipes,  hoses,  parts  of 
heat  transfer  systems,  electromagnets, 
and  electric  motors.  Altogether,  these 
artides  account  for  less  ttian  one 
percent  (1%)  of  the  PCBs  currently  in  use 
in  the  United  States.  When  these 
artides  are  disposed  of  in  chemical 
waste  landfills,  they  must  be  drained  of 
free  flowing  liquid.  As  a  consequence, 
these  articles  will  contain  only  small 
amounts  of  PCBs.  Disposal  of  these 
articles  in  chemical  waste  landfills  will 
add  only  small  quantities  of  PCBs  to  the 
landfills  and  will  result  in  Uttle  or  no 
additional  human  and  environmental 
exposure  of  PCBs. 

The'final  rule  has  a  special  di^)||8al 
provision  for  hydraulic  machinesT^ese 
machines  are  difficult  to  transport  as 
they  fluently  weigh  many  tons  and 
can  be  as  large  as  a  small  building.  In 
general,  only  a  relatively  small  portion 
of  the  machine  is  contaminated  with 
PCBs.  For  these  reasons,  instead  of 
requiring  disposal  in  a  chemical  waste 
landfill,  the  final  rule  permits  disposal  of 
hydraulic  systems  as  munidpal  solid 
waste  and  salvaging  of  these  machines   . 
after  drainiilg.  The  machines  must  first 
be  drained  of  all  free-flowing  fiquid.  If 
the  fluid  contains  more  than  1000  ppm 
PCBs,  the  machines  must  be  flushed 
with  a  solvent  and  thoroughly  drained 
before  disposal.  After  considering  the 
cost  of  disposing  of  these  machines  in 
chemical  waste  landfills  and  the  smaU 
quantities  of  PCBs  that  would  remain  in 
a  properly  drained  machine.  EPA 
conduded  that  disp>osal  as  munidpal 
soUd  waste  did  not  represent  an 
unreasonable  risk  to  health  or  the 
environment.  For  these  same  reasons,  no 
spedal  storage  requirements  have  been 
included  for  properly  drained  machines. 

The  final  rule  also  permits  PCB 
Containers  that  were  used  only  to 
contain  materials  or  fluids  with  PCB 
concentrations  between  SO  and  500  ppm 
to  be  disposed  of  as  munidpal  soUd 
waste.  If  these  containers  are  well 
drained,  as  required  by  the  rule,  only 
very  small  quantities  of  PCBs  would 
remain  and  these  containers  could  be 
safely  disposed  of  as  munidpal  solid 
waste  widi  little  added  exposure  to 
humans  or  the  environmenL  For 
example,  if  a  drum  containing  500  ppm 
liquid  waste  is  drained  of  90%  of  the 
liquid,  less  than  one  gram  of  PCB  would 
remain  in  the  drum.  Disposers  of  these 
containers  %vill  have  to  be  able  to 
demonstrate  that  die  containers  only 
contained  PCBs  in  concentrations  of  50 
to  500  ppm. 


IV.  Changes  in  Subpart  C:  Marking  of 
PCBs  and  PCS  Items 

The  PCB  Disposal  amd  Marking  Rule, 
as  promulgated  in  Febmary  1978, 
appUed  only  to  PCB  and  PCB  Items  that 
contained  500  ppm  or  greater  PCBs. 
These  requirements^ow  extend  to  all 
PCB  Items  (includjilg  PCB  Containers, 
PCB  Artide  Containers,  PCB  Artides,  - 
PCB  Equipment,  and  PCB  transgort 
vehides)  that  contain  50  ppm  or  greater 
PCBs.  This  modification  makes  the 
marking  and  disposal  requirements 
consistent  with  the  final  prohibition  rule, 
which  generally  extends  to  all  PCB 
Items  with  SO  ppm  or  greater  PCBs,  as 
discussed  above. 

The  extension  of  the  disposal  and 
marking  requirements  is  essential  to 
ensure  that  PCB  Items  regulated  under 
this  rule  are  properly  identified, 
handled,  and  disposed  of  to  minimize 
the  potential  risks  of  exposure  to  PCBs. 
To  provide  sufficient  time  to  identify 
and  mark  PCB  Items  containing  between 
SO  and  500  ppm  PCB,  {  761.20(e) 
provides  that  these  PCB  Items  must  be     . 
marked  by  October  1, 1979. 

PCB-Contaminated  Transformers  are 
an  exception  to  the  poUcy  described 
above  and  are  not  required  to  be 
mariied.  The  cost  of  marking  a  very 
large  number  of  PCB-Contaminated 
Transformers  while  they  are  in  service 
would  be  extremely  high.  There  are 
about  35  million  PCB-Cdntaminated 
Transformers  and.  if  it  cost  $10  to  label 
each  one,  the  total  labeling  cost  would 
be  about  $350  miUion.iAlso,  because 
EPA  assumes  that  all  transformers  other 
than  PCB  Transformers  (which  are 
required  to  be  marked)  are  PCB- 
Contaminated  Tranafomiers,  labels  are 
not  necessary.  An  unmarked  mineral  oil 
transformer  will  automatically  be 
assumed  to  be  a  PCB-Contaminated 
Transformer  unless  it  meets  one  of  die 
criteria  Usted  in  preamble  section  ILC.1 
above.  Although  transformers  at  any 
tiite  can  be  properly  tested  and  found  to 
be  eidier  a  Non-PCB  Transformer  or  a 
PCB  Transformer,  such  testing  would 
generally  be  performed  only  when 
disposal  is  contemplated.  ConsequenUy, 
labeling  to  differentiate  such 
transformers  from  PCS-Contaminated 
Transformers  would  liave  tittle  practical 
value. 

Some  PCB-Contaminated 
Transformers  may  have  already  been 
marked  with  the  PCB  Transfcmner  mark 
(especially  in  Michigan  whm«  State  law 
requires  marking  for  transformers  widi 
100  ppm  PCB  or  greater).  There  is  some 
concern  diat  the  label  on  die 
transformer  wUl  determine  die  disposal 
alternatives.  TUs  is  to  clarify  that  when 
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a  transformer  is  ready  to  be  disposed  of. 
the  owner  or  operator  may  choose 
among  the  alternative  disposal  methods 
applicable  to  the  transformer  in  question 
and  permitted  by  this  rule.  {See 
preamble  section  II.C.  "Classification  of 
Transformers  Under  This  Rule".) 

Marking  of  large  capacitors  is 
relatively  straightforward  because 
virtually  all  large  capacitors  were  PCB- 
filled  until  the  past  few  years.  Therefore, 
any  capacitor  that  cannot  be  shown  to 
be  PCB-free  by  examining  label  or 
nameplate  information,  must  be 
assumed  to  be  a  PCB  Capacitor  and 
must  be  marked  with  the  PCB  mark. 

A  new  paragraph  §  761.20(h).  has 
been  added  that  requires  that  marks  (or 
labels)  be  placed  on  the  exterior  of  PCB 
Items  and  transport  vehicles  so  that  the 
marks  can  be  seen  by  interested 
persons.  This  addition  corrects  an  ' 

oversight  in  the  original  Disposal  and 
Marking  Rule. 

Section  761.20(i)  has  been  added  to 
clarify  that  any  marking  requirements 
for  PCBs  at  concentrations  less  than  500 
ppm  manufactured  after  [30  days  after 
publication  in  the  Federal  Register], 
including  PCBs  that  are  byproducts  or 
impurities,  will  be  contained  in  the 
exemption  EPA  grants  to  permit  such 
manufacture.  However,  any  PCB  Article 
or  PCB  Equipment  into  which  the  PCBs 
are  processed  must  be  marked  in 
accordance  with  the  requirements  found 
elsewhere  in  Subpart  C.  Those  persons 
who  have  submitted  petitions  to 
manufacture  chemicals  with  PCB 
contamination  pursuant  to  the 
rulemaking  procedures  for  the 
manufacturing  exemptions  (43  FR  50905. 
November  1. 1978)  are  not  required  to 
label  any  chemical  that  contains  less 
than  500  ppm  PCB  until  EPA  acts  on 
their  petition.  For  example,  persons  who 
have  petitioned  because  they 
manufacture  PCBs  as  a  contaminant  at 
less  than  500  ppm  or  a  pigment  or  other 
commercial  chemical  product  do  not 
have  to  label  that  product  as  containing 
PCBs  until  after  EPA  acts  on  their 
petition.  Conversely,  any  containers  of 
any  product  that  contains  500  ppm  or 
greater  PCBs  must  be  labeled.  This  latter 
requirement  was  included  in  the  PCB 
Disposal  and  Marking  Rule  (48  FR  7150. 
February  17, 1978). 

V.  Changes  in  Subpart  £:  Annexes 

A.  Annex  I:  Incineration 

Section  761.40(a)(2)  establishes  a  new 
value  of  99.9%  for  the  combustion 
efficiency  required  of  incinerators.  This 
is  a  correction  of  the  earlier  value  of  99% 
efficiency  that  was  specified  in  the 
Disposal  and  Marking  Rule.  Specifically. 


incinerators  operating  at  the 
temperatures,  dwell  times,  and  excess 
oxygen  concentrations  specified  in 
Annex  I  normally  operate  at  a 
combustion  efficiency  of  99.9%  or 
greater.  A  combustion  efficiency  of 
99^%  thus  more  accurately  represents 
the  true  combustion  efficiency  of  Annex 
I  incinerators.  All  incinerators  that  have 
been  approved  or  that  are  under 
consideration  for  approval  by  EPA  are 
capable  of  operating  at  99.9% 
combustion  efficiency;  accordingly,  this 
modification  should  not  disqualify  these 
incinerators  or  result  in  additional 
operating  expenses  for  these  facilities. 
(This  change  does  not  mean  that  those 
incinerators  already  ajjproved  will  be 
required  to  reapply  for  approval  to 
operate.)  Combustion  efficiency  is  an 
effective  parameter  for  evaluating  the 
degree  of  destruction  that  occurs  in  an 
incinerator,  and  it  is  essential  that  the 
required  value  for  this  parameter 
accurately  reflect  expected  combustion 
conditions. 

A  change  has  been  made  to  the  COa 
monitoring  requirement  of  S  761.40(a)(7). 
The  Disposal  and  Marking  Rule  required 
continuous  monitoring  of  the  C0> 
concentration  in  the  stack  gas  of  the 
incinerator.  The  rule  has  been  changed 
to  require  periodic  CO,  monitoring  as 
specified  by  the  Regional  Administrator. 
This  change  was  made  for  two  reasons. 
(1)  the  high  cost  of  the  equipment 
needed  to  continuously  monitor  C0»; 
and  (2)  the  insensitivity  of  the 
combustion  efficiency  calculation  to 
variations  in  the  COi  concentration. 

The  automatic  shutoff  of  waste  flow 
that  was  required  by  the  Disposal  and 
Marking  Rule  when  certain  operating 
deficiencies  occurred  has  been  modified. 
Owners  or  operators  of  an  incinerator 
may  submit  to  the  Regional 
Administrator,  when  they  apply  for  the 
approval  to  incinerate  PCBs,  a 
contingency  plan  outlining  the  corrective 
steps  they  will  take  when  operating 
problems  ora:ur.  This  change  provides 
for  greater  flexibility  for  incinerator 
operators  and  will  result  in  no  increased 
human  or  environmental  exposure  since 
the  contingency  plans  will  be  examined 
on  a  case-by-case  basis  by  the  Regional 
Administrator  for  proper  safeguards 
before  approval. 

A  new  paragraph,  5  761.40(d)(8).  has 
been  added  to  clarify  the  responsibility 
of  the  owner  or  operator  of  an  approved 
facility  when  the  ownership  of  the 
facility  is  transferred. 

B.  Annex  IL  Chemical  Waste  Landfills 

Section  761.41(b)  specifies 
requirements  for  operational  plans  for 
chemical  waste  landfills.  These 
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requirement!  have  been  modified  to 
require  delineation  of  the  procedves  to 
be  used  for  the  disposal  of  liquids 
containing  between  50  ppm  and  500  ppm 
PCB.  After  EPA  approves  an  operational 
plan,  the  affected  landfill  operator  must 
follow  those  procedures  in  disposing  of 
PCB  wastes. 

Section  761.41(b)(3)  specifies  that  the 
bottom  of  a  chemical  waste  landfill  must 
be  at  least  fifty  feet  above  the  historical 
high  water  table.  Because  the  distance 
between  the  bottom  of  the  chemical 
waste  landfill  and  the  water  table  in 
many  areas  east  of  the  Mississippi  River 
is  far  less  than  fifty  feet,  EPA  Regional 
Administrators  have  had  to  waive  this 
criterion  in  several  situations.  While  the 
criterion  in  the  final  rule  is  unchanged  ' 
from  the  Disposal  and  Marking  Rule. 
EPA  is  proposing  a  modification  of  this 
provision  in  a  separate  notice  of 
proposed  rulemaking. 

The  provisions  in  Annex  II  of  the 
Disposal  and  Marking  Rule  establishing 
monitoring  requirements  for  surface 
water  (S  761.41(b)(6)(i))  have  been 
modified  to  allow  the  Regional 
Administrator  to  designate  the  surface 
watercourses  that  are  to  be  sampled. 
This  minor  change  eliminates  any 
uncertainty  about  which  watercourses 
are  to  be  sampled.  ,  -="" 

Section  761.41(b)(7)  includes 
provisions  for  leachate  collection  in 
chemical  waste  landfills.  The  Disposal 
and  Marking  Rule  specified  that  the 
collection  system  be  located  under  the 
landfill  liner  system.  The  final  rule 
corrects  this  provision  and  specifies  that 
the  collection  system  be  above  the 
landfill  liner  system.  Collection  systems 
are  placed  above  the  liner  to  capture 
liquids  to  protect  and  reduce  hydraulic 
pressure  on  the  liner  system.  All 
chemical  waste  landfills  currently  in  use 
have  collection  systems  above  the  liner. 

A  new  paragraph.  9  781.41(c)(7).  has 
been  added  to  clarify  the  responsibility 
of  the  owner  or  operator  of  an  approved 
facility  when  the  ownership  of  the 
facility  is  transferred. 

C.  Anlex  III:  Storage 

1.  Container  Specifications 

The  requirements  of  {  761.42(c)(6) 
have  been  modified  to  clarify  the  five 
types  of  Department  of  Transportation 
(DOT)-approved  containers  that  can  be 
used  to  store  PCBs  and  PCB  Items.  The 
Disposal  and  Marking  Rule 
(§  761.42(c)(6))  stated  that  containers 
used  to  store  liquid  PCBs  must  comply 
with  the  DOT  specifications  set  out  in  49 
CFR  173.346,  which  describe  a  broad 
range  of  containers  varying  in  size  from 
less  than  one  gallon  containers  to 
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railroad  tank  can.  Since  only  five  of 
these  container  specifications  (5. 5B.  60. 
ITC,  and  17E)  are  appropriate  for  such 
PCB  storage,  the  rule  has  been  modified 
to  refer  only  to  Uiese  five  DOT  container 
specifications.  This  change  should  not 
be  disruptive  as  industry  already 
generally  uses  the  containers  included  in 
these  five  DOT  spedfications  for  PCB 
storage  and  handling. 

In  addition,  on  August  2. 1978,  EPA 
published  a  clarification  of  S  761.42(c](6] 
concerning  PCB  containers  that 
provided  for  the  use  of  special-sized 
containers  for  oversized  PCB  Articles  or 
PCB  Equipment  (43  FR  33918).  This 
clarification  is  incorporated  in  the  final 
rule. 

2.  Bulk  Storage 

A  new  subparagraph.  §  761.42(c)(7], 
has  been  added  to  permit  the  use  of 
large  containers,  such  as  storage  tanks, 
for  the  storage  of  PCB  Uquids.  This 
change  is  designed  to  allow  safer 
transfer  and  storage  of  bulk  PCBs.  While 
the  greatest  risks  of  spills  and  exposure 
to  PCBs  may  occur  during  trcmsfer 
operations,  transfers  in  bulk  from 
storage  tank  (or  tank  truck]  to  storage 
tank  are  usually  better  controlled  than 
transfers  to  or  from  drums.  Accordingly, 
the  modification  should  reduce  the 
number  of  spills  and  the  extent  of 
exposure  to  PCBs  during  transfer 
operations. 

To  permit  bulk  storage  of  liquid  PCBs. 
EPA  has  had  to  add  to  the  rule  suitable 
standards  for  the  containers  or  storage 
tanks  that  would  be  used  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  prepared 
comprehensive  tank  specifications  (29 
CFR  Part  1910.106).  These  specifications 
are  based  on  standards  developed  by 
organizations  such  as  the  American 
Society  of  Mechanical  Engineers 
(ASME)  and  the  American  Petroleum 
Institute  (API]  and  are  widely 
recognized  as  reasonable  standards  that 
provide  for  safe  storage  of  hazardous 
substances.  These  specifications, 
however,  are  oriented  to  flammable  and 
combustible  liquids,  which  usually  have 
a  specific  gravity  of  less  than  one.  As 
provided  in  the  OSHA  rules,  when  a 
liquid's  specific  gravity  is  greater  than 
1.0  (which  is  the  case  with  PCBs), 
precaution  must  be  taken  to  insure  that 
an  adequate  factor  of  safety  exists  when 
designing  new  tanks  or  when  evaluating 
the  structural  strength  of  existing  tanks. 
Liquids  with  such  specific  gravities  are 
heavier  than  water  and  will  put  greater 
stress  on  the  tanks.  Accordingly. 
§  761.42(c}(7Xi]  requires  that  this  factor 
be  taken  into  account  to  insure  adequate 


structural  safety  of  storage  tanks  used 
for  PCBs. 

Owners  or  operators  of  bulk  storage 
facilities  will  have  to  keep  a  record  of 
the  amounts  added  to  and  removed  from 
the  bulk  containers.  The  records  will  be 
important  in  tracing  waste  shipments 
and  enforcing  the  disposal  and  storage 
requirements.  This  requirement  is 
similar  to  the  requirement  promulgated 
in  the  Disposal  and  Marking  Rule  for 
individual  containers. 

Another  factor  in  EPA's  decision  to 
allow  bulk  storage  was  die  high  cost  of 
not  permitting  it  Considering  just 
mineral  oil  dielectric  fluid  there  are 
about  1.73  billion  gallons  presently  in 
use  (see  Versar  Report).  Assuming  this 
oil  would  be  disposed  of  over  a  40  year 
period  and  that  the  cost  of  storing  each 
55  gallon  drum  is  $145  (see  Versar 
iJReport  Disposal  and  Marking  Rule],  the 
«uinual  storage  cost  would  have  been 
about  $132  million.  This  value  would 
have  been  larger  in  practice  since  new 
mineral  oil  brought  into  use  after  this 
year  would  also  have  been  stored  in  the 
same  way  because  of  contamination 
from  residual  PCBs  in  the  equipment 

3.  Spill  Prevention  Procedures 

Spill  prevention  procedures  are 
necessary  to  provide  adequate 
environmental  protection  dtuing  the  use 
of  PCB  storage  tanks  permitted  by 
I  761.42(cK7).  Some  of  the  substances 
contained  in  these  tanks  may  qualify  as 
oils  under  section  311  of  the  Clean 
Water  Act  and  therefore,  may  be 
subject  to  the  spill  prevention  provisions 
of  40  CFR  Part  112.  In  order  to  provide 
equivalent  control  of  PCB  liquids  that  do 
not  qualify  as  oils,  the  Spill  Prevention 
Control  and  Coimtermeasures  (SPCC] 
provisions  of  the  40  CFR  Part  112  have 
been  incorporated  with  certain 
modifications  into  this  rule.  A  wide 
cross  section  of  U.S.  industry  is  now 
using  these  procedures  to  protect 
against  oil  spills.  Extending  these 
requirements  to  non-oU  PCBs  should 
provide  substantial  environmental 
protection  and  should  be  easily 
complied  with  by  industry. 

Those  provisions  of  40  CFR  Part  112 
incorporated  in  this  PCB  rule  have  been 
modified  to  adapt  them  to  the  PCB 
activities  regulated  by  {  781.42(c)(7)  of 
this  rule.  Specifically,  the  F'art  112  oil 
spill  prevention  requirements  do  not 
apply  to  tanks  smaller  than  660  gallons 
and  underground  tanks  smaller  than 
42,000  gallons.  Because  of  the  risks 
associated  with  spills  of  PCBs,  these 
tank  size  exemptions  do  not  apply  to 
containers  or  tanks  containing  PCBs  at 
concentrations  of  50  ppm  or  greater.  The 
PCB  rule  also  adds  the  requirement  that 


the  area  between  a  storage  tank  and 
secondary  containment  dikes  must  be 
impervious  to  PCBs  to  prevent 
groundwater  contamination. 

One  provision  of  40  CFR  Part  112,  the 
SPCC  plan  amendment  procedures,  is 
not  currently  applicable  to  PCBs.  These 
procedures  are  triggered  by  a 
notification  requirement  for  oil  spills. 
Because  these  notification  requirements 
do  not  now  apply  to  PCB  spillis,  the 
SPCC  plan  amendment  procedures  are 
not  applicable. 

EPA  has  proposed  a  spill  prevention 
rule  for  hazardous  substances  (including 
PCBs]  under  section  311  of  the  Clean 
Water  Act  (43  FR  39276.  September  1. 
1978).  When  this  spill  prevention  rule  is 
promulgated  the  spill  prevention 
provisions- of  this  PCB  rule  will  be 
revised  to  eliminate  duplications  or 
inconsistencies. 

4.  Flood  Protection 

The  Disposal  and  Marking  Rule 
required  that  storage  areas  be  above  the 
100  year  flood  level  The  Agency  is 
considering  modifying  the  PCB  rule  to 
include  die  flood  protection  guidelines 
developed  by  the  National  Flood 
Insurance  Administration  (NFIA]  which 
is  part  of  the  Department  of  Housing 
and  Urban  Development  The  Agency 
decided  not  to  change  the  PCB  rule  at 
this  time  because  the  Hazardous  Waste 
Regulations  proposed  under  the 
Resource  Conservation  and  Recovery 
Act  have  hiduded  a  flood  protection 
approach  based  on  the  NFIA  program.  If 
that  approach  is  adopted  when  the 
Hazardous  Waste  Regulations  are 
promulgated  the  Agency  will  consider 
adopting  a  similar  flood  protection 
approadi  for  PCB  storage  areas. 

6.  Temporary  Storage 
a.  Revisions 

The  temporary  storage  of  non-leaking 
PCB  Articles  and  PCB  Containers 
containing  leaking  articles  was 
permitted  for  30  days  under  the 
provisions  of  the  Disposal  and  Marking 
Rule.  This  would  enable  electric  utilities - 
and  others  to  consolidate  their  PCB 
Items  in  a  central  fadUty  and  improve 
management  and  recordkeeping  for  PCB 
wastes.  The  proposal  did  not  however, 
permit  PCB  Containers  of  non-Uquid 
wastes,  such  as  contaminated  soil,  to  be 
placed  in  temporary  storage.  Because 
diese  containers  of  non-liquid  waste  do 
not  pose  any  greater  hazard  than  the 
containers  of  leaking  artides, 
§  761.42(c)(1)  of  diis  rule  modifies  the 
storage  requirements  to  permit  PCB 
Containers  of  non-Uquid  waste  to  be 
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held  in  temporary  storage  for  op  to  30 
days. 

Under  the  final  rule,  large  quantities 
of  low  concentration  PCB  liquids  from 
PCB-Contaminated  Transformers  must 
be  properly  disposed  of.  The  logistics  of 


petitions  are  igranted  as  to  temporary 
storage  of  low  concentration  (50  to  500 
ppm  PCBs)  liquids.  Such  temporary 
storage  is  permitted  under  the 
conditions  of  |  761.42(c)(l](iii). 
However,  the  petitions  are  denied  as  to 
temoorarv  storase  of  hish  concentration 


manufacture  (including  importation  into 
the  United  States)  of  PCBs  after  lanuary 
1, 1979  unless  an  exemption  is  granted 
for  such  manufacturers.  This  prohibition 
applies  to  the  manufacture  (and 
importation]  of  PCBs  regardless  of 
whether  they  are  manufactured  in  a 
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control,  as  a  pestidde  or  herbidde 
carrier,  and  as  a  rust  preventative  on 
pipes.  Waste  oU  is  defined  as  used 
products  primarily  derived  from 
petroleum,  which  indude,  but  are  not 
limited  to,  fuel  oils,  motor  oils,  gear  oils, 
cuttins  oils,  transmission  fluids. 


Equipment  as  the  manufacture  and 
import  of  PCBs.  This  approach  would 
have  had  the  effect  of  prohibiting  the 
production  (and  importation]  of  PCB 
Artides  and  PCB  Equipment  after 
January  1, 1979.  imder  the  provisions  of 
section  6fen3irAHil  of  TSCA.  A  larae 


"PCBs"  induded  both  PCB  Artide  and 
PCB  Equipment  (see  {  761.2(q]  at  43  FR 
24813).  The  final  rule  changes  the 
definition  of  "PCB"  and  "PCBs"  in 
i  761.2(s]  by  applying  these  terms  only 
to  chemical  substances  (see  preamble 
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held  in  temporary  storage  for  ap  to  30 
days. 

Under  the  final  rule,  large  quantities 
of  low  concentration  PCB  liquids  from 
PCB-Contaminated  Transformers  must 
be  properly  disposed  of.  The  logistics  of 
immediately  transporting  liquids 
drained  from  these  transformers  to  a 
single,  permanent  storage  facility  are 
frequently  difficult  Even  though  these 
liquids  pose  less  of  a  threat  to  health 
and  the  environment  when  spilled  than 
do  more  highly  concentrated  PCB 
liquids,  adequate  spill  prevention 
remains  essential.  The  final  rule  permits 
the  30  day  temporary  storage  of  low 
concentration  (50  to  500  ppm  PCB^ 
liquids  at  facilities  that  have  a  SBCC 
plan.  That  SPCC  Plan  must  adequately 
address  storage  of  PCBs  in  relatively 
small  containers,  such  as  55-gallon 
drums,  which  is  not  normally  included 
in  such  plans.  This  approach  will  insure 
adequate  environmental  and  human 
health  protection  and  will  place  little  or 
no  additional  burdens  on  facility  owners 
or  operators. 

The  final  rule  does  not  allow 
temporary  storage  for  high 
concentration  PCB  liquids  (above  500 
ppm).  Because  of  the  potential  harm 
from  an  uncontrolled  spill,  temporary 
storage  of  these  concentrated  liquids  is 
not  permitted. 

b.  Action  on  Petitions  To  Amend  Rule 
on  Temporary  Storage  Requirements 

Subsequent  to  the  close  of  the  reply 
comment  period.  EPA  received  petitions 
under  section  21  of  TSCA  from 
Commonwealth  Edison,  Consolidated 
Edison  Company,  and  the  Edison 
Electric  Institute  to  amend  S  761.42(c)(1) 
(43  FR  7150,  7162,  February  17, 1978  and 
43  FR  33918.  33920,  August  2, 1978)  to 
allow  temporary  storage  of  PCB 
substances,  mixtures,  and  PCB- 
contaminated  materials,  such  as  rags 
and  soil.  Representatives  of  EPA  met 
with  petitioners  on  January  24. 1979  and 
received  written  materials  on  that  date 
in  support  of  the  petitions.  EPA  wrote  to 
petitioners  on  February  9, 1979  and 
advised  them  that  the  Agency 
considered  the  petitions  to  have  been 
•  filed  on  lanuary  24, 1979.  the  date  when 
written  and  oral  information  in  support 
of  the  petitions  was  received. 

The  actions  on  temporary  storage  of 
PCBs  and  PCB  Items  described  in 
section  V.C.5.a.  above  grant  the 
petitions  in  part  and  deny  them  in  part. 
The  petitions  are  granted  as  to 
temporary  storage  of  PCB  Containers  of 
non-liquid  wastes,  such  as  contaminated 
soil  and  rags.  Such  temporary  storage  is 
-now  permitted  under  the  conditions  of 
5  761.  42(c)(l)(iii).  Similariy.  the 


petitions  are  igranted  as  to  temporary 
storage  of  low  concentration  (50  to  500 
ppm  PCBs)  liquids.  Such  temporary 
storage  is  permitted  under  the 
conditions  of  i  761.42(c)(l](iii). 
However,  the  petitions  are  denied  as  to 
temporary  storage  of  high  concentration 
PCB  liquids  (above  500  ppm).  As  noted 
in  section  V.CS.a.  of  this  preamble,  the 
risk  of  potential  harm  troai  an 
uncontrolled  spill,  or  a  leak,  is  too  great 
to  permit  temporary  storage  of  such  high 
concentration  PCB  liquids. 

D.  Annex  IV:  Decontamination 

The  decontamination  requirements  in 
Annex  IV  were  changed  in  this  rule  to 
require  flushing  with  a  solvent 
containing  leiBS  than  50  ppm  PCB  rather 
than  500  ppm  PCB  as  previously 
promulgated.  This  change  is  based  on 
lowering  the  cut-off  corwentration  of 
PCBs  from  500  ppm  to  50  ppm.  This 
change  will  further  reduce  the  amount  of 
residual  PCBe  in  decontaminated 
containers. 

E.  Annex  V:  Records  and  Monitoring 

A  new  paragraph,  i  761.45(d),  has 
been  added  specifically  to  require 
chemical  waste  landfill  operators,  to 
retain  records  concerning  the  operation 
of  the  landfill.  These  records  include  the 
identity  of  the  wastes  they  receive  and 
where  the  wastes  are  placed  in  the 
landfill  This  paragraph  does  not  require 
the  development  of  any  new  records  but 
corrects  an  omission  from  the  Disposal 
and  Marking  Rule. 

The  final  rule  modifies  S  761.45(b)  and 
adds  i  761.45(e)  to  provide  for  retention 
of  records  by  owners  or  operators  of 
high  efficiency  boilers.  The  requirements 
are  similar  to  recordkeeping 
requirements  for  other  PCB  waste 
disposal  alternatives,  such  as 
incinerators  or  chemical  waste  landfills, 
and  are  necessary  for  enforcement. 

VI.  Subpart  D:  Manufacturing 
Processing,  Distribution  in  Commerce, 
and  Use  Bans 

A.  Prohibitions 

Section  761.30(a)  implemenu  TSCA 
section  6(e)(2)(A),  which  prohibits  the 
manufacture  (including  importation), 
processing,  distribution  in  commerce, 
and  use  of  PCBs  and  PCB  Items  in  a 
manner  oth<tr  than  a  totally  enclosed 
manner  unless  authorized  under  i  761.31 
of  this  rule.  This  prohibition  also  applies 
to  the  manuifacture,  processing,  and 
distribution  in  commerce  of  PCBs  and 
PCB  Items  intended  solely  for  export 
(see  preamble  section  XI  below). 

Section  761.30(b)  implements  TSCA 
i  6(e)(3)(A)(i),  which  prohibits  the 


manufacture  (indndiag  importation  Into 
the  United  States)  of  PCBs  after  January 
1, 1979  unless  an  exemption  is  granted 
for  such  manufacturers.  This  prohibition 
apphes  to  the  manufacture  (and 
importation)  of  PCBs  regardless  of 
whether  they  are  manufactured  in  a 
totally  enclosed  manner  or  they  are 
maniifactitfed  solely  for  export.  This 
prohibition  does  not  apply  to  PCBs  that 
are  imported  solely  for  disposal  (see 
section  B.2  below). 

Section  761.30(c)  implements  TSCA 
section  6(e){3)(AXii).  which  prohibits 
both  the  processing  and  the  distribution 
in  commerce  of  PCBs  and  PCB  Items 
after  July  1. 1979  unless  exemptions  are 
granted  for  such  activities.  This 
prohibition  applies  to  the  processing  and 
distribution  in  commerce  of  PCBs  and 
PCB  Items  regardless  of  whether  the 
Items  are  processed  or  distributed  in  a 
totally  enclosed  manner  or  solely  for 
export.  There  are  three  exceptions  to 
these  prohibitions. 

First,  as  provided  in  section  6(e)(3)(CJ 
of  TSCA,  PCBs  or  PCB  Items  that  have 
been  sold  for  purposes  other  than  resale 
before  July  1. 1979.  may  continue  to  be 
distributed  after  July  1. 1979  in  a  totally 
enclosed  manner.  TTierefore,  a  person 
who  purchases  before  July  1. 1979,  PCB 
Equipment  (such  as  computers, 
television  sets,  or  microwave  ovens 
containing  PCB  Capacitors)  for  his  own 
use,  rather  than  for  resale,  may  sell  that 
equipment  after  June  30, 1979. 

Second,  after  July  1, 1979,  anyone  may 
process  or  distribute  in  commerce  PCBs 
or  PCB  Items  for  pxuposes  of  disposal  in 
accordance  with  the  requirements  of 
S  761.10.  Because  TSCA  treats  disposal    . 
separately  from  processing  and 
distribution  in  coounerce,  the  processing 
and  distribution  in  coounerce 
requirements  generally  are  not  intended 
to  interfere  with  the  disposal 
requirements.  Section  761.30(c)(2) 
explicitly  states  that  processing  and 
distribution  for  purposes  of  disposal  in 
accordance  with  §  761.10  may  continue 
after  July  1. 1979. 

Third.  PCBs  or  PCB  Items  may  be 
exported  for  disposal  purposes  despite 
the  general  ban  on  export  of  PCBs  and 
PCB  Items  in  {  761.30(c).  Section 
761.30(c)(3)  requires  persons  to  notify 
EPA  at  least  30  days  before  they  first 
intend  to  export  PCB  wastes.  This 
provision  is  discussed  further  in  section 
B.2.  below. 

;.  Waste  Oil  Bans 

Section  761.30(d)  prohibits  the  use  of 
waste  oil  containing  any  detectable 
concentration  of  PCBs  as  a  sealant, 
coating,  or  dust  control  agent  Prt^ibited 
uses  include  road  oiling,  general  dust 


control  as  a  pesticide  or  herbicide 
carrier,  and  as  a  rust  preventative  on 
pipes.  Waste  oil  is  defined  as  used 
products  primarily  derived  from 
petroleum,  which  include,  but  are  not 
limited  to.  fuel  oils,  motor  oils,  gear  oils, 
cutting  oils,  transmission  fluids, 
hydraulic  fluids,  and  dielectric  fluids.  In 
the  proposed  rule,  "PCB  Sealant 
Coating,  and  Dust  Control  Agent"  was 
defined  (S  761.2(cc),  43  FR  24813)  and 
was  included  in  the  term  "PCB"  for  the 
purpose  of  regulating  these  activities. 
Because  the  term  "FCB  Sealant  Coating, 
and  Dust  Control  Agent"  was  deleted 
from  the  definition  of  "PCB"  (see 
preamble  section  II.A.),  it  became 
necessary  to  specifically  regulate  these 
activities  in  S  761.30. 

Persons  who  process,  distribute  in 
commerce,  or  use  waste  oil  must  assume 
it  contains  PCBs  unless  the  waste  oil  h'^s 
been  tested  and  found  to  contain  no 
PCBs.  Batch  testing  of  waste  oils  is 
permitted.  Waste  oils  that  contain 
detectable  concentrations  of  PCBs  less 
than  50  ppm  may  he  used  as  a  fuel,  as  a 
feedstock'in  the  production  of  re-refined 
oils  and  lubricants,  or  for  any  other 
purpose  except  as  a  sealant  coating,  or 
dust  control  agent 

The  use  of  waste  oil  containing  any 
detectable  concentration  of  PCBs  as  a 
sealant,  coating,  or  dust  control  agent  is 
banned  because  these  uses  result  in 
rapid,  direct  entry  of  PCB  into  the 
environment.  For  example,  the  run-off 
from  road  surfaces  &«quently  goes 
directly  to  rivers  or  streams.  Once  in  the 
environment  PCB  enters  the  food  chain, 
causing  a  number  of  adverse  effects. 
The  dumping  of  waste  oil  (e.g.,  in  a  field) 
is  considered  use  as  a  dust  control  agent 
and  is  prohibited  by  this  rule.  Waste  oil 
is  also  used  to  coat  water,  pipes  and  as  a 
carrier  for  pesticides  and  herbicides. 
These  uses  also  result  in  substantial 
direct  entry  of  PCBs  into  the 
environment  and  are  prohibited. 
Although  the  PCB  concentration  in 
waste  oil  may  be  low.  the  lai^e  voltune 
of  waste  oil  that  is  used  in  these 
activities  results  in  a  large  quantity  of 
PCBs  entering  the  environment 
Approximately  8,500  pounds  of  PCB 
enter  the  environment  annually  just 
&x)m  road  oiling  activities  (see  the 
Versar  Report). 

B.  Changes  in  i  761.30:  Prohibitions 

The  following  changes  have  been  - 
made  to  S  761.30: 

1.  Change  in  the  Scope  of  the 
Manufacturing  Ban 

The  proposed  rule  would  have 
considered  the  manufacture  (and 
in^rtation)  of  PCB  Articles  and  PCB 


Equipment  as  the  manufacture  and 
import  of  PCBs.  This  approach  would 
have  had  the  effect  of  prohibiting  the 
production  (and  importation)  of  PCB 
Articles  and  PCB  Equipment  after 
January  1. 1979.  imder  the  provisions  of 
section  6(e)(3)(A)(i)  of  TSCA.  A  lai^e 
number  of  commentors  argued  that  to 
consider  the  production  of  PCB  Articles 
and  PCB  Equipment  to  be 
"manufacture"  was  inconsistent  with 
TSCA  and  other  rules  promulgated 
under  TSCA.  In  addition,  it  was  argued 
that  if  these  activities  are  considered  to 
be  "manufactiuing"  PCBs,  the  term 
"processing"  would  have  no  meaning,  as 
almost  all  commerical  activities  using 
PCBs  prior  to  final  sale  or  end  use  would 
be  manufacturing  activities. 

a.  "Manufacturing"  Versus  "Processing" 
of  PCB  Items 

After  considering  the  comments,  EPA 
reexamined  the  "manufacturing"  versus 
"processing"  issue  and  concluded  that 
PCB  Article  and  PCB  Equipment 
production  is  "processing"  of  PCBs,  not 
"manufactiu*"  of  PCBs.  This  conclusion 
is  based  on  an  analysis  of  the  activities 
of  manufactiuing,  processing, 
distribution  in  commerce,  and  use  with 
respect  to  chemical  substances.  EPA 
determined  that  "manufacturing"  a 
chemical  substance  involves  only  the 
actual  creation  of  the  chemical 
substance  (or  of  a  substance 
contaminated  with  PCBs).  The  other 
activities  are  distinguished  from 
"manufacturing"  because  they  involve 
the  use  of  the  already  existing 
substance.  "Processing"  PCBs  includes 
activities  such  as  placing  previously 
manufactured  PCBs  into  capacitors  or 
transformers.  While  these  activities  may 
be  referred  to  as  "manufacturing"  of 
PCB  Articles,  they  do  not  involve  the 
"manufacture"  of  the  PCBs,  only  the 
"processing"  of  PCBs.  The  "distribution 
in  commerce"  and  "use"  of  PCBs 
generally  coincides  with  the  distribution 
and  use  of  the  PCB  Articles  and  PCB 
Equipment.  Thus,  the  ban  of  PCB 
"manufacture"  apphes  solely  to  the 
manufacture  of  PCBs,  as  defined  in 
S  761.2(8).  Bans  of  all  other  activities, 
namely  processing,  distribution  in 
coounerce.  and  use.  apply  both  to  PCBs 
as  a  substance  and  PCB  Items.  This 
interpretation  of  the  terms 
"manufacture"  and  "process"  also 
accords  with  the  manner  in  which 
Congress  intended  the  requirements  of 
section  6(e)(3)  of  TSCA  to  be  "phased- 
In"  over  time. 

The  change  in  EPA's  use  of  the  terms 
"manufacturing"  and  "processing"  is 
reflected  in  the  definition  of  PCBs.  The 
proposed  definition  of  "PCB"  and 


"PCBs"  included  both  PCB  Article  and 
PCB  Equipment  (see  S  781.2(q)  at  43  FR 
24813).  The  final  rule  changes  the 
definition  of  "PCB"  and  "PCBs"  in 
i  761.2(8)  by  applying  these  terms  only 
to  chemical  substances  (see  preamble 
section  n.A.  for  more  detailed 
discussion).  PCB  Equipment  and  PCB 
Articles  are  no  longer  included  in  the 
deflhition  of  "PCB"  and  "PCBs"  but  are 
included  in  a  separate  term.  "PCB 
Items",  which  is  defined  in  S  761.2(x). 

b.  Manufacture  and  Import  of  PCB  Items 

The  revised  interpretation  of 
"manufacture"  and  "processing"  has 
two  main  effects.  The  first  is  to  postpone 
the  effective  date  of  the  prohibition 
under  section  6(e)(3)  of  the  manufacture 
of  PCB  Articles  and  PCB  Equipment  to 
July  1, 1979  (unless  EPA  grants  an 
exemption  under  section  6(e)(3)(B]  of 
TSCA  for  continuation  of  such  activities  ■ 
beyond  that  date).  The  continued 
production  of  PCB  Articles  and  PCB 
Equipment  until  July  1, 1979.  must 
however,  be  performed  in  a  totally 
enclosed  manner  in  order  to  avoid  the 
prohibition  on  non-totally  enclosed 
processing  of  PCBs  of  section  6(e)(2).  As 
a  practical  matter,  this  means  that 
production  of  PCB  Articles  will  be 
prohibited  after  July  2, 1979,  under 
section  e(e)(2)  as  a  non-totally  enclosed 
processitig  of  PCBs.  In  general,  PCB 
Equipment  is  produced  in  a  totally 
enclosed  manner  and  so  this  activity 
would  not  be  prohibited  until  July  1. 
1979.  The  practical  effect  of  the  change, 
then,  will  be  to  allow  continued 
production  of  PCB  Equipment  (such  as 
television  sets  and  microwave  ovens) 
until  July  1. 1979  (see  preamble  section 
Vm  below). 

A  second  effect  relates  to  the 
importation  of  PCB  Articles  and  PCB 
Equipment;  here  the  issues  are  more 
complex.  The  TSCA  definition  of 
"manufacture"  includes  importation  (see 
section  3(7)  of  TSCA).  This  means  that 
the  importation  of  any  PCB  or  PCB  Item 
is  equated  with  manuifactiuv.  A  literal 
interpretation  of  this  definition  in 
implementing  TSCA  secUon  6(e)(3)(A)(i) 
would  mean  that  no  person  would  be 
able  to  import  any  PCB  or  PCB  Item 
after  [30  days  after  publication  in  the 
Federal  Renter).  This  would  create  an 
inequity  between  domestic 
manufacturers  and  importers  of  PCB 
Items.  Specifically,  domestic 
manufacturers  of  PCB  Items  could 
continue  to  manufacture  and  distribute 
those  PCB  Items  in  commerce  until  July 
1. 1979.  when  the  ban  under  section 
6(e)(3)(A)(ii)  is  effective,  while  importers 
would  be  prohibited  from  conducting  the 
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same  activity  after  (30  days  after 
publication  in  the  Federal  Register]. 
The  most  straightforward  way  to 
eliminate  this  inequity  is  to  delay  the 
effective  date  of  the  prohibition  on  the 
importation  of  PCB  Items  until  July  1. 
1Q7Q  Thia  BDoroach  would  eliminate  the 


parallel  restrictions  on  PCB  Item 
production  and  importation  and  this  is 
what  has  been  done. 

While  domeiitic  manufacturers  and 
importers  both  may  continue  to  build  or 
import  PCB  Equipment  (but  not  PCB 
Articles)  until  July  1. 1979.  EPA  will 


sites.  At  the  end  of  the  one  year  period. 
EPA  wiD  examine  Ae  progress  made  by 
other  nations  in  estabtishing  and 
operating  safe  PCB  diq)osal  sites  and 
determine  if  extension  of  the  open 
border  policy  is  appropriate. 
The  final  nile,  tfierefore,  allows  the 
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wastes.  Qoartetly  reports  of  actual 
waste  shipments  ere  also  reqidred.  For 
each  suooMslve  yeer.  flie  vmime  of 
wastes  to  be  ejqxvted,  if  any,  must  be 
estimated.  These  reports  are  required 
pursuant  to  die  authority  in  section  e(e) 
and  12(a)  of  TSCA.  Additional  reports 


tfaereforet  coven  sudi  activities. 
Similarly,  processing,  distribution  in 
commerce,  and  use  of  PCBs  which  are 
impurities  or  byproducts  are  subject  to 
sections  e(eH2)  and  (3)  of  TSCA 
Ihe  proposed  rule  prohibited 
activities  involvins  PCB  intarmadiatea. 


coounented  on  the  proposed  rule,  and 
available  data  are  limited. 

The  manufacture  of  PCBs  as 
intennediates.  impurities  and 
byproducts  dmost  always  involves 
tome  hmnan  and  environmental 
exposure.  Unless  the  PCBs  are  created 
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same  activity  after  (30  days  after 
publication  in  the  Federal  RegbtM]. 
The  most  gtraigttforward  way  to 
eliminate  this  inequity  it  to  delay  the 
effective  date  of  the  prohibition  on  the 
importation  of  PCS  Items  until  July  1. 
1979.  This  approach  would  eliminate  the 
inequity  for  importers  of  PCB  Equipment 
but  create  a  different  inequity  for  the 
importers  of  PCB  Articles.  Domestic 
production  of  PCB  Articles,  such  as  PCB 
Capacitors  and  PCB  Transformers,  is 
bannedas  of  [30  days  after  publication 
in  the  Federal  Register]  (even  thou^ 
such  production  is  PCB  processing) 
because  this  type  of  production  cannot 
be  performed  in  a  totally  enclosed 
manner.  (Non-totally  enclosed 
processing  and  other  activities  are 
prohibited  after  July  2, 1979.  by  section 
6(e)(2)  of  TSCA.)  If  the  import 
prohibition  for  PCB  Articles  is  delayed. 
PCB  Articles  could  be  imported  into  t^e 
U.S.  even  though  they  could  not  be 
manufactured  in  the  U.S.  The  continued 
importation  of  PCB  Articles  would 
increase  both  the  disposal  problem 
associated  with  PCB  Capacitors  and  the 
problems  associated  with  use  and 
disposal  of  PCB  fluids  in  transformers. 

Because  of  the  inequities  and  disposal 
problems  associated  with  continued 
importaHon.  EPA  is  banning  importation 
of  PCB  Articles  after  July  2. 1979. 
Persons  wishing  to  import  PCB  Articles 
may  petition  EPA  for  an  exemption  from 
this  ban.  This  rule  does  permit 
continued  importation  until  )uly  1. 1979. 
of  PCB  Equipment,  such  as  television 
sets  and  microwave  ovens,  since  these 
items  can  be  manufactured  domestically 
during  this  period  as  they  involve 
"processing"  PCB  in  a  totally  enclosed 
manner.  The  effect  of  this  rule  is 
essentially  to  treat  domestic  and  foreign 
manufacturers  of  PCB  Articles  and  PCB 
Equipment  equally.  Such  equal 
treatment  was  intended  and  desired  by 
Congress. 

From  a  strict  statutory  perspective, 
any  importation  of  PCBs  in  any  form, 
induding  in  PCB  Items,  is 
"manufacturing"  of  PCBs  and  prohibited 
after  [30  days  after  publication  in  the 
Federal  Re^sterj,  by  TSCA  section  6{e) 
(2)  and  (3).  Although  domestic 
production  of  PCB  Items  is  best 
described  as  PCB  "processing '. 
importation  of  such  items  is  best 
described  as  importation  of  PCBs  in  the 
item.  The  alternative  would  be  to  wholly 
exclude  such  importation  from  the 
coverage  of  section  6(e).  a  manifest 
absurdity.  But  just  as  Congress 
obviously  did  not  intend  such  exclusion, 
so  too  it  did  not  intend  discriminatory 
tr«»tment.  EPA,  therefore,  construes 
section  6(e)  as  authorizing  it  to  impose 


parallel  restrictions  on  PCB  Item 
production  and  importation  and  this  is 
what  has  been  done. 

While  domeitic  manufacturers  and 
importers  both  may  continue  to  build  or 
import  PCB  Equipment  (but  not  PCB 
Articles)  until  July  1. 1979.  EPA  will 
strictly  enforci!  the  prohibition  under 
TSCA  section  B(e)(3)(A)(ii)  of  processing 
and  distribution  in  commerce  of  PCBs 
and  PCB  Items.  Including  PCB 
Equipment  after  July  1. 1979. 
Accordingly,  no  one  will  benefit  by 
creating  stockpiles  of  these  items  in  the 
next  several  months.  The  only 
exceptions  to  these  July  1. 1979 
prohibitions  will  be  those  activities  for 
which  EPA  grunts  an  exempSun. 

Any  PCBs  or  PCB  Items  imported 
pursuant  to  this  rule  must  comply  with 
the  import  requirements  and  all  other 
requirements  of  this  rule. 

2.  Import  and  Export  of  PCBs  and  PCB 
Items  for  Disposal 

The  proposijd  rule  would  have 
prohibited  any  import  or  export  of  PCBs 
or  PCB  Items  for  any  purpose.  EPA  has 
reviewed  this  proposed  policy  and  has 
decided  that  because  of  the  many 
potential  advantages  of  an  open  border 
policy  with  respect  to  disposal  of  PCBs, 
that  EPA  will  adopt  such  a  policy  for  at 
least  one  year. 

In  theory.  a,n  open  border  policy 
would  be  ad^'anlageous  to  both  the 
United  Stated  and  foreign  countries, 
especially  Csmada.  Generators  of  PCB 
wastes  would  be  able  to  select  the  PCB 
disposal  site  that  offers  the  most 
reasonable  tiansportation  and  disposal 
costs.  The  success  of  such  a  policy 
depends,  however,  upon  the  availability 
of  facilities  ill  other  countries  to  safely 
dispose  of  P<:3  wastes.  EPA  is 
concerned  that  foreign  disposal 
alternatives  may  not  adequately  destroy 
the  PCBs  and  create  a  threat  to  human 
health  and  the  environment  in  the 
United  States. 

To  date,  tlie  United  States  has 
approved  seven  PCB  disposal  sites  and 
is  actively  involved  in  evaluating  other 
potential  sitss.  Other  nations  have  not 
made  as  much  progress.  If  the  United 
States  were  to  adopt  an  open  border 
policy  withciut  any  qualifications,  there 
may  be  no  iiticentive  for  other  nations  to 
'  develop  PCB  disposal  sites.  The  United 
States  would  probably  receive  a 
disproporticmate  share  of  the 
intemationul  PCB  wastes.  This  disparity 
could  overload  existing  U.S.  capacity 
and  impede  public  acceptance  of  PCB 
disposal  sites. 

The  one  year  time  limit  on  the  open 
border  policy  will  provide  other  nations 
an  opportunity  to  establish  PCB  disposa 


sites.  At  the  end  of  the  one  year  period. 
EPA  will  examine  the  pn^rew  made  by 
other  nations  in  estabhsfaing  and 
operating  safe  PCB  disposal  sites  and 
determine  if  extension  of  the  open 
border  policy  is  appropriate. 

The  final  rule.  Aerefore,  allows  the 
import  and  export  of  PCB  wastes  for 
disposal  for  one  year.  All  imported  PCB 
wastes  must  be  disi}OBed  of  in 
accordance  with  Subpart  B  of  this  rule. 
In  preparing  this  final  rule.  EPA  has 
reviewed  whether  regulation  of 
imported  and  exported  PCB  wastes  for 
disposal  should  be  accomplished  under 
section  6(e)(1)  of  TSCA  or  under  section 
6(e)(3).  While  section  6(e)(3)(A)(i)  could 
be  read  to  allow  regulation  of  the  import 
of  PCB  wastes  for  disposal  section  e(e) 
treats  PCB  disposal  as  a  separate  matter 
under  section  6{eKl)  Both  the  import 
and  export  of  PCB  wastes  for  disposal 
may  be  regulated  under  section  6(e)(1), 
which  allows  comprehensive  regulation 
of  the  disposal  of  PCBs.  Accordingly, 
EPA  has  elected  to  regulate  import  and 
export  of  PCB  wastes  for  disposal  under 
section  6(eKl).  Since  the  requirements 
governing  disposal  of  PCB  wastes  must 
be  comphed  with  for  all  imported  PCB 
wastes,  no  unreasonable  risks  should 
result.  Moreover,  proper  disposal  in  this 
country  provides  protection  against 
possible  hazards  bom  improper  disposal 
elsewhere. 

Other  imports  and  exports  of  PCBs 
and  PCB  Items  are  regulated  as 
elsewhere  described  in  this  preamble 
under  sections  6(e)(2).  6(eM3).  and/or 
section  12.  AH  imports  and  exports  of 
PCBs  and  PCB  Items  remain  subject  to 
the  applicable  disposal  and  marking 
requirements  under  section  6(e)(1). 

Under  RCRA.  EPA  expects  to 
estabUsh  a  manifest  system  for 
hazardous  wastes  that  will  monitor  the 
disposal  of  PCBs  and  other  hazardous 
wastes  imported  into  the  U.S.  This 
system  should  be  in  effect  in  1980.  No 
notification  system  for  imports  of  PCB 
wastes  for  disposal  will  be  established 
in  this  rule  because  of  potential 
confusion  with  the  forthcoming  RCRA 
program.  All  importers  of  PCB  wastes 
will  be  required  to  maintain  records,  as 
provided  in  Annex  VI  of  this  rule. 

With  respect  to  exports.  {  761.30(cM3) 
of  this  rule  requires  that  persons 
exporting  PCBs  and  PCB  Items  for 
disposal  notify  EPA  at  least  30  days 
before  the  first  export  of  wastes.  The 
initial  notice  should  identity  the  owner 
of  the  waste,  the  expected  annual 
volume  of  wastes  to  be  exported,  a 
description  of  the  intended  methods  of 
disposal,  the  precautions  to  be  taken  to 
control  release  into  the  environment. 
1      and  the  identity  of  tfie  receiver  of  the 


wastes.  Quarteily  raports  of  actual 
waste  di^ments  ere  also  leqidrad.  For 
each  suooMsfve  yeer,  tiie  vmune  of 
wastes  to  be  eiqMrted,  if  any,  must  be 
estimated.  These  reports  are  required 
pursuant  to  tiie  authority  in  section  e(e) 
and  12(a)  of  TSCA.  Additional  reports 
under  section  12(b)  of  TSCA  would  not 
be  required  for  the  ejqKirt  of  these 
wastes.  Unlike  other  exports  of  PCBs. 
export  for  disposal  under  this  rule  will 
not  present  an  unreasonable  risk  to  the 
United  States  because  of  the  controls  on 
such  export  contained  in  the  rule  and 
the  fact  that  such  export  will  only  be  for 
the  purpose  of  disposal  or  destruction  of 
PCBs. 

EPA  will  carefully  monitor  the  results 
of  allowing  die  import  and  export  of 
PCB  waste.  One  future  alternative  may 
be  to  allow  disposal  only  in  countries 
v^ose  fadUties  meet  certain  criteria 
arrived  at  throu^  bilateral  agreements. 
Closing  the  United  States  border  to 
shipments  of  PCB  wastes  at  this  time, 
however,  could  have  serious  adverse 
effects  on  the  environment  by  making 
safe  disposal  of  PCBs  more  difficult  In 
particular,  barring  import  of  PCBs  lot 
disposal  could  make  ejqxnt  for  disposal 
impossible  and  diereby  eliminate  what 
in  many  cases  would  be  die  most 
desirable  disposal  alternative.  Many 
generators  of  hazardous  waste  materials 
located  near  the  U.S.-Caiiadian  border 
find  diet  die  nearest  disposal  site  is  in 
the  other  country.  An  open  border  policy 
win  allow  import  and  export  of  sudi 
wastes  to  continue  and  maximize  the 
opportunities  for  appropriate  disposal 

For  a  general  discussion  of  exports  of 
PCBs.  see  preamble  section  XI,  below. 
Import  or  e^qiort  of  PCBs  or  PCB  Items 
for  purposes  of  disposal  remain  subject 
to  the  other  provlsiDns  of  this  rule. 

C  Other  Issues 

1.  PCB  Impurities  and  Byproducts 

The  prohibitions  in  |  71030  include  a 
prohibition  of  the  "manufacture"  of 
"PCB"  or  "PCBs"  as  defined  in 
1 7B1.2(s).  This  prohibition  applies  to  the 
deliberate  production  of  PCBs  wdiether 
in  large  quantities  for  use  in 
transformers  and  capacitors  or  in  small 
quantities  for  reseanh.  Furthermore,  the 
prohibition  applies  to  the  manufacture 
of  any  substance  or  mixture  that 
contains  PCB  at  SO  ppm  or  greater, 
including  PCS  diat  is  an  intermediate  or 
"impurity"  or  "byproduct",  as  defined 
by  1 761JZ(k)  and  (c),  respectively.  While 
the  production  of  PCBs  imder  such 
drcumstanoes  may  not  be  intentional 
and  may  have  no  independent 
commercial  value,  sectian  6(e)  of  TSCA 
applies  to  taty  production  of  PCBs  and. 


therefore!  coven  sudi  activittes. 
Similarly,  processing,  distilbntion  in 
commerce,  and  use  of  PCBs  which  are 
impurities  or  byproducts  are  subject  to 
sections  e(eK2)  and  (3)  of  TSCA. 

The  proposed  rule  prohibited 
activities  involving  PCB  intermediates, 
impurities  and  byproducts  under 
sections  6(eK2)  and  (3)  of  TSCA.  In 
response  to  questions  on  this  point  at 
the  informal  hearing,  EPA  made  clear 
that  such  activities  are  subject  to  the 
rule.  This  discussion  is  intended  to 
clarify  furdier  fhat  the  manufacturing, 
processing,  distribution  in  commerce, 
and  use  bans  of  sections  6(e)(2)  and  (3) 
of  TSCA  apply  whenever  PCBs  are 
present  as  intermediates,  inqnuities.  or 
byproducts  at  a  concentration  of  SO  ppm 
or  greater. 

Some  manufacturers  commented  that 
they  interpreted  die  proposed  rule  to 
allow  the  creation  of  PCSs  in 
concentrations  greater  than  SO  ppm  as 
an  intermediate,  impurity,  precursor,  or 
byproduct  in  a  reaction  process  as  long 
as  the  PCB  concentration  in  any  final 
bjrproduct  or  end  product  is  below  50 
ppm.  The  intent  of  the  proposed  rule 
was  to  prohibit  sudi  manufacfiire.  All 
manufacturing  or  processing  operations 
must  be  adequately  controlled  so  that 
PCBs  are  not  present  at  concentrations 
greater  than  SO  ppm  at  any  point  in  the 
manufacturing  process  except  when 
concentrating  waste  streams,  as 
discussed  below. 

As  discussed  eariier  in  section  HB.  of 
this  preamble,  several  processes  for  the 
manufacture  of  chlorinated  organic 
substances  unintentionally  create  PCBs. 
EPA  is  aware  of  several  cases  in  which 
die  PCBs  appear  as  inqiurides  at 
concentrations  greater  than  SO  ppm  in 
the  final  product  To  reduce  die  level  of 
PCBs  that  are  inqnirities  in  these 
chemical  producto.  selection  of 
ingredients  and  process  techniques 
usually  have  to  be  altered.  In  some 
cases,  more  careful  quality  control  of  the 
production  operations  can  he^  avoid 
unwanted  impurities  and  byproducts. 

Two  groups  of  chemical  products  are 
most  affected  by  controls  on  inqnirities 
and  byproducts:  pigments  uid  other 
dilorinated  chemicals.  The  impact  on 
pigments  is  better  understood  because 
the  industry  became  aware  of  the 
problem  eariier  than  other  potentially 
affected  industries  and  provided 
extensive  information  and  comments  on 
the  Impact  of  the  proposed  rule.  The 
PCB  contamination  of  pigments  is 
discussed  further  in  preamble  section 
DLG.  The  impact  on  the  production  of 
other  organic  diemicab  is  not  as  well 
known:  Only  a  few  companies 


commented  on  the  proposed  rule,  and 
available  data  are  limited. 

The  manufacture  of  PCBs  as 
Intennediates.  impurities  and 
byproducts  almost  always  involves 
tome  human  and  environmental 
exposure.  Unless  die  PCBs  are  created 
in  a  totally  enclosed,  continuous 
reaction  process,  production  workers 
will  be  exposed  and  diere  may  be  PCBs 
in  air  emissions  and  odi»  efDuents.  The 
processing,  distribution  in  commerce, 
and  ns^OT  the  chemicals  containing 
PCBs  wiU  also  cause  exposure  to  PCBs 
among  process  wrorkers  and  others  who 
handle  and  use  the  chemicals.  Controb 
that  exist  on  worker  eiq;>osure  and/or 
handling  and  disposal  {vactioes  are 
usually  related  to  the  primary  chemical 
not  die  PCBs  oontained  in  the  chemical 
which  means  that  expoann  to  the  PCBs 
often  is  uncontrolled. 

As  explained  below,  persons  may 
petition  for  an  exemption  bom  this 
manufacturing  ban  pursuant  to  the 
Agency's  interim  procedures  (43  PR 
50006.  November  1. 1978).  In  addition, 
the  processing,  distribution  in 
commerce,  and  use  of  PCBs  in  a  non- 
totally  enclosed  manner  is  prohibited 
after  July  2, 197B.  unlesf  authorized  and 
all  processing  and  distribution  of  such 
PCBs  as  byproducts  and  impurities  are 
prohibited  after  July  1. 1970.  unless  a 
specific  exemption  fnnn  the  ban  is 
granted  by  EPA. 

Section  781  J0(c)(2)  provides  diet 
PCBs  may  be  procMsed  and  distributed 
in  commerce  for  purposes  of  disposal  in 
accordance  with  the  requirements  of 
i  7Bl.ia  This  provision  is  intended  to 
apply  to  the  concentration  of  waste 
streams  and  aUow  die  concentration  of 
PCBs  to  exceed  SO  ^pm  in  waste  stream 
as  long  as  the  waste  stream  is  disposed 
of  in  accordance  with  this  rule.  The 
following  illustrates  this.  A  product  is 
manufactured  that  contains  20  pjpm  PCB. 
It  is  then  processed  to  reduce  the  PCB^ 
concentration  to  8  ppm.  As  a  result  of 
the  jnooessing,  a  waste' stream  is 
created  that  contains  100  ppm  PCB.  As 
long  as  dds  waste  striam  is  disposed  of 
in  accordanoe  widi  tms  rule,  the 
manufacturer  do^s^  have  to  apply  for 
an  exemption.  If  die  initial  product 
contains  more  than  50  ppm  PCB, 
however,  the  manufacturer  must  apply 
for  an  exemption  from  the 
manufacturing  prddbitioSi.  Section 
761  J0(cK2)  ocdy  applies  to  byproducts 
or  odier  wastes  diet  are  intended  for 
disposal 

To  clarify  the  relationship  of  the 
prohibitions  of  sections  6(e)  (2)  and  (3) 
to  intetmed^tes,  byproducts,  and 
impurities,  dw  terms  "manufacture  for 
commercial  purposes"  and  "process  for 
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commercial  purposes",  defined  in 
I  701.2  (bb)  and  (dd)  at  tbm  proposed 
rule,  have  been  deteted.  These 
definitkMU  were  intended  to  exclude 
from  the  rule  a  very  limitSd  number  of 
activities  (e.^.,  die  chlorination  of 
municipal  sewage  discharges)  tiiat  may 
PMai.lt  in  nr  inwnlva  PCB  ccmcentrations 


number  of  small  capacitors  could  be 
considered  an  illegal  dispoMi.  which  is 
the  case  for  other  spills  of  PCBs. 

3.  State  Pneiiiptiont 

In  the  Dispi3sal  and  Marking  Rule. 
EPA  stated  tlltat  State  and  local ' 
requirements  regarding  dispoeal  of  PCBs 


manufacturing,  processing,  and 
distribution  in  commerce,  the  provisions 
of  section  6(e)(2)  are  entirely  duplicative 
of  the  corresponding  provisions  of 
section  8(e)(3)  once  diese  provisions  of 
section  8(e)(3)  become  effective.  For  _ 
example,  once  the  manufacturing 
prohibition  of  section  8(e)(3)  U  effective 


ban  of 

To  audiorin  an  aettvity,  VA  HMl  fl^ 
that  cootinnatiaB  of  die  activity  doss  not 
wessnt  an  — easimelils  risk  of  la|wy  to 
human  health  or  the  SDviraasHBtr  SIbos 
the  intent  of  the  law  is  for  PCB  actfvltfss 
to  be  banned,  it  BBust  be  dearly  evkUnt 


Seoood,  EPA  may  propoae  and 
pre— diets  an  —Ihoriration  widwt  a 
spodfic  rsqaast  froan  the  persons  «dio 
wiB  bsasAt  from  dks  anduwization.  TUs 
is  not  tts  case  far  exemptions.  nAddi 
mast  be  petftioned  far  Iqr  diose  wdio 
would  bneflt  from  diem.  The 


exenmtioiis  from  dis  processing  and 
distribatian  baas,  wfaioh  an  elective 
July  1.  t/n.  Ths  pmrediires  may 
inconporale  isvidons  from  ftoee 
apirficable  to  manafactuiing  exemptions. 
Under  the  existing  procedures,  eadi 

lost 
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commercial  purposea",  defined  in 
I  781^  (bb)  and  (dd)  ci  tt»  propoMd 
rule,  have  been  deietod.  Tbeee 
definHk»a  were  inteaded  to  exclude 
from  the  mle  a  vcfy  limitSd  number  of 
activitiM  [•.g^  the  chlorination  of 
municipal  sewage  dischargee)  that  may 
result  in  or  involve  PCB  concentrations 
below  50  K>m.  In  the  applicability 
section  (i  7ei.l(b))  the  final  rule  states 
that  unless  otherwise  specified  in  the 
rule  itself,  the  term  "PCB".  as  i^ed  in  the 
rule,  is  Intended  to  inchide  only  **^*^ 
substances  or  combinations  of 
substances  wiA  50  ppm  or  greater  PCBs. 
Accordingly,  it  should  be  deer  that  sach 
activities  are  not  %vithin  ttie  scope  of  the 
rule.  As  a  consequence,  the  deflnitloas 
concerning  "commercial  purposes"  are 
not  necessary  and  may  be  confusing, 
•specially  because  i  e(e)  is  not  limited 
by  the  sUtute  to  activities  "for 
commercial  purposes". 

2.  Disposal  of  Small  PCB  Capacitors 

The  PCB  Disposal  and  Marking  Rule 
excluded  most  small  PCB  Capacitors, 
primarily  those  contained  in  small 
appliances  and  fiuorescent  light 
ballasts,  from  special  disposal 
requirements.  These  small  capacitors 
may  be  disposed  of  as  municipal  solid 
waste.  Only  small  capacitors  owned  by 
persons  who  manufacture  capacitors  or 
FCB  Equipment  are  subject  to  special 
disposal  requirements. 

These  requirements  are  not  changed 
by  thia  final  rule.  EPA  has  not  identified 
a  feasible  regulatory  alternative  that 
would  result  in  disposal  of  a  substantial 
portion  of  the  remaining  sn»U  PCB 
Capacitors  in  facilities  other  than 
municipal  soli<I  waste  sites.  In  addition, 
the  random  disposal  of  PCB  Equipment 
in  municipal  solid  waste  sites  by 
householders  and  other  infrequent 
disposers  does  not  present  an 
enviroiunental  hazard.  Accordingly. 
EPA  has  no  current  plans  to  further 
regulate  the  disposal  of  these  small 
capacitors. 

However,  the  disposal  of  large 
quantities  of  small  PCB  Capacitors  by 
commercial  and  industrial  activities 
poses  a  somewhat  larger  enviroiunental 
risk.  Therefore,  EPA  encourages 
commercial  and  indiutrial  firms  that  use 
and  dispose  of  large  quantities  of  small 
PCS  Capacitors  to  establish  vohmtarily 
a  collection  and  disposal  program  that 
would  result  in  the  waste  capacitors 
going  to  chemical  waste  landfills  or  high 
temperature^ incinerators.  Proper 
dispftttt'  of  small  PCB  Capacitors  is 
mandatory  for  all  manufacturers  of  PCB 
Equipment  This  would  result  in  better 
environmental  control  than  normal 
municipal  solid  waste  disposal  by 
preventing  large  concentrations  of 
capadtors  from  being  placed  in  sanitary 
Upndfills.  It  should  also  be  noted  that 
any  PCB  spillage  that  might  result  from 
bilure  of  or  from  damage  to  a  large 


number  of  small  capacitors  could  be 
considered  an  illegal  diapoaal,  which  is 
the  case  for  other  spills  of  PCBs. 

3.  State  Pnetiptions 

In  the  Disposal  and  Maricing  Rule. 
EPA  stated  ttiat  State  and  local ' 
requirements  regarding  disposal  of  PCBs 
are  exempt  from  Federal  preemption  as 
long  as  the  requirements  are  not  lesa 
restrictive  thim  those  prescribed  by 
EPA.  EPA  tiMlik  this  position  to  avoid 
interfering  with  existing  PCB  disposal 
requirements  in  Michigan.  Oregon. 
Indiana.  Miniiesota.  and  Wisconsin, 
where  the  Stiite  requirements  are  at 
least  as  strinisent  as  the  Federal 
requirements. 

bi  the  past  several  months.  EPA  has 
become  concerned  that  actions  by  local 
and  State  governments  to  prohibit 
disposal  ofFCBs  and  other  substances 
in  their  juris<lictions  could  frustrate  the 
national  goail  of  properly  disposing  of 
hazardous  ciiemical  sabstances.  While 
EPA  has  always  believed  that  States 
should  have  the  ri^t  to  set  pollution 
control  standards  more  restrictive  than 
the  Federal  i>tandards,nt  would  be  a 
matter  of  national  concern  if  this 
principle  were  to  become  the  basis  for 
refusal  by  States  to  share  in  the  national 
responsibili'ty  for  finding  safe  means  for 
the  proper  disposal  of  hazardous 
substances.  EPA  has  decided  not  to 
make  any  clianges  in  its  PCB  preemption 
pohcy  at  this  time.  However.  EPA  will 
be  considering  the  preemption  issue 
further  in  iti  administration  of  the 
Resource  Conservation  and  Recovery 
Act. 

vn  Relatiotuhip  of  Section  8<e)f2)  to 
Section  6(e||(S) 

Sectioq  fl(eK2)  of  TSCA  prohibits 
manufactiuing,  processing,  distribution 
in  commen:e,  and  use  of  PCBs  after 
January  1,  1978,  unless  conducted  in  a 
totally  end  osed  maimer.  Section 
6(e)(2)(B)  provides  that  the 
Administnitor  may,  by  rule,  authorize 
continuation  of  an  otherwise  prohibited 
activity  if  Ihe  Administrator  finds  that 
the  activiti^  "will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment". 

Section  B(e)(3)  prohibiu  all 
manufacttiiring,  processing,  and 
distribution  in  commerce  of  PCBs 
(including  activities  conducted  in  a 
totally  enclosed  maimer).  The 
manufacturing  prohibition  is  effective  on 
July  2, 1979  and  the  other  prohibitions 
are  effective  on  July  1, 1979.  Section 
e(e)(3)(B)  authorizes  the  Administrator 
to  exempt  activities  from  section  6(e)(3) 
prohibitions  if  he  finds  that  the  activity 
will  not  result  in  an  unreasonable  risk  to 
health  or  iJie  environment  and  that  good 
faith  efforts  have  been  made  to  develop 
a  substitute  for  the  PCB. 

It  is  obiious  that  with  respect  to 


manufacturing,  procetstag.  and 
distribution  in  coaunerce.  the  provisions 
of  section  6(e)(2)  are  entfrely  dupUcative 
of  the  coireaponding  provisions  of 
section  8(e)(3)  once  these  provisions  of 
section  8(e)(3)  become  effective.  For  _ 
example,  once  the  manufacturing 
prohibition  of  section  6(eM3)  is  effective 
the  manufacturing  prohibition  of  section 
6(e)(2)  adds  nothing  whatever  to 
protection  of  health  and  the 
environment  since  section  6(e)(3)  is 
broader  in  coverage  and  somewhat 
more  restrictive  in  terms  of  waivers 
(exemptions).  Similarly,  on  July  1. 1979. 
the  section  6(e)(3)  prohibitions  of 
processing  and  distribution  in  commerce 
entirely  supersede  the  corresponding 
prohibitions  in  section  6(e)(2).  It  is  clear 
that  with  respect  to  manufacturing, 
processing,  and  distribution  in 
commerce  of  PCBs.  Congress  intended 
section  8(eK2)  as  only  an  interim 
measure.  Moreover,  to  continue  to 
implement  the  section  6(eK2) 
prohibitions  on  these  activities  after  the 
corresponding  prohibitions  of  section 
6(eX3)  are  effective  would  result  in 
waste  and  confusion  with  absolutely  no 
increase  in  protection  from  PCBs. 

Therefore,  EPA  will  consider  the 
prohibitions  in  section  6(e)(2)  to  be 
superceded  and  no  longer  in  effect  when 
the  corresponding-prohibitions  of 
secUon  6(eM3)  for  each  PCB  activity  go 
into  effect  What  this  means  is  that  the 
section  6(eH2)  prohibition  on 
manufacturing  of  PCBs  is  considered  to 
be  no  longer  in  effeU  now  that  the 
section  6(e)(3)  prohibition  on 
manufacturing  is  in  effect  The 
provisions  of  section  6(e)(3)  will  be 
considered  the  exclusive  authority 
under  section  6(e)  to  prohibit  PCB 
manufacturing-  However,  the  section 
6(eK2)  prohibitions  on  processing, 
distribution  in  oommerce  and  use  are 
effective  as  of  July  2. 1979.  The 
processing  and  distribution  in  commerce 
prohibitions  of  section  6(e)(2)  will  be 
considered  to  continue  in  effect  until 
July  1, 1979.  when  they  will  be 
superceded  by  secUon  6(e)(3).  Because 
the  section  6(eK2)  use  prohibition  has  no 
counterpart  in  section  6(eU3)  it  remains 
in  effect  indefinitely. 
VIII.  Authortxalions  and  Examptioos 

A.  Explanation  of  Authorizations  and 
Exemptions 

Section  6(e)  of  TSCA  provides  for  two 
types  of  exceptions  to  the  prohibitions 
of  PCB  activities:  authorizations  and 
exemptions.  The  purpose  of  this 
discussion  is  to  clarify  die  distinctions 
between  these  exceptions  and  explain 
EPA's  poHcy  to  simplify  implementation 
by  having  a  combined  procedure  for 
authorizatioiis  and  cxemptiona. 

An  authorization  Is  ■■  exception  to 
the  TSCA  s«;tton  e(eNZ)  Janoary  1. 1876 
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exeiiq>tions.  The  only  exceptions  to  this 
policy  are  owners  of  railroad 
transformers,  hydraulic  systems,  and 
heat  transfer  systems  who  must  retain 
records  of  the  PCB  analyses  that  they 
are  required  to  perform. 

2.  Length  of  Ubo  Authorizations 


Assistance  ai:  the  address  given  at  die 
beginning  of  the  preamble. 

In  relatfcmiihip  to  activities  regulated 
by  diis  rule,  dilution  of  PCBs  is 
prohibited  uidess  otherwise  spedflcally 
provided  for  in  the  rule.  This  prohibition 
is  necessary  to  prevent  an  unreasonable 
risk  of  humaia  and  environmental 


decisions  to  permit  dilution  in  exempted 
activities  will  be  stated  in  die 
exenqrticm.  if  granted. 

A.  Servicing  Tnnafonnen  (Other  Than 
Railroad  Ttantfbrmen) 

EPA  considers  the  use  of  transformers 
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banofi 

To  autiiorin  an  aolM<y,  EPA  i 

that  oootinnatioB  of  die  activity  does  not 

wessnl  a»  weasiiaMi  risk  of  lajaqr  to 

human  health  or  Ihe  SDviraMHBtr  fllBae 

the  intnt  of  die  law  is  for  PCB  actfvitfas 

to  be  banned.  It  must  bo  doaity  evidsDt 

tiiat  die  flak  froa  an  activity  is  aot 

umeasooable.  b  tiw  aboonoo  of  soch 

evidenoe.  an  activity  Is  bannod. 

AMhooih  not  sdijoct  to  oodtai  e(e)tl) 
of  TBCA.  EPA  nsod  tfM  Gritaria  to 
section  a(cNl)  to  ( 
notlfasriikboaiai 

■  iiiliitlii  t«  4 

■LUVliy  m 

inclade:(l)i 

or  a^xfeon  hoallh  aydlhei 

sdMtanos  or  mfadaM.  (t)  dM  ofiscls  of 
soch  sabstonoe  or  arixtars  OB  Ihe 
— '"-irninit  anil  tht  ■agnitnrts  nf  Ihs 
expooore  of  Ihe  flovinaunaal  to  sach 
substance  and  mixtnrs.  (3)  Ae  benefits 
of  such  sobstanos  or  mixturs  for  various 
uses  snd  the  avallaMBty  of  sdwtitotes 
for  such  uses,  and  (4)  flw  reasonably 
ascertainable  eoaoomlc  ooBseqasnoBS  of 
the  rule,  after  oonsidsratloB  of  tiw  effect 
on  the  natioBal  economy,  saiall 
business,  technological  innovatton.  the 
onvironflMnt.  and  pobttc  haahh. 

An  exemption  Is  en  exception  to 
eidier  (1)  tiie  TSCA  section  •(eKSNAKI) 
lanuaiy  lUTV  oaamlote  ben  of  all  PCS 
nanafsctuie  or  (2)  die  TBCA  section 
•(•XSXAKii)  fnly  1 1979  ooaqdeto  ben  of 
all  PCB  profissaini  end  distrlbation  la 
comaiaroe.  To  grant  aa  exemptlan,  EPA 
must  determine  bodi  diet  an 
unreasonable  risk  is  not  present  and 
that  good  faith  eflbrts  have  benmede 
to  develop  substitutes  for  die  PCBs  used 
to  the  activi^  to  be  exsnqited.    . 

In  eddition  to  die  difhranoe  in  crltarla 
tor  granting  these  two  exceptions,  dierB 
are  several  other  inqwttant  distinctions 
between  an  authorixation  and  an 
exemption. 

First,  an  authorization  may  be  valid 
for  any  time  period  that  EPA  finds 
appropriate,  bat  an  exeB^ytioB  is  only 
valid  for  (me  year  and  must  be  granted 

aim— lly  tfifw*^  m  fnWMJ  mImmIH.^ 

However,  the  complete  bans  of 
mannfocture,  processing,  and 
distribatian  to  nommwroe  oontainod  to 
section  8(eX3)  of  TSCA  siqiercede  ^ 
corresponding  bens  onntained  to  section 
6(eX2).  as  ejqilained  above.  Since  EPA 
must  make  pore  stringent  findings 
under  section  a(eX8)  man  under  section 
8(eK2),  diere  is  no  raeson  to  require 
petitioners  to  have  an  authorization  if 
tiwy  have  been  granted  aa  exenmtlon 
for  the  same  activity  (see  prMnwe 
section  Vn).  Therefore,  a  PCS    ' 
prooesstog  or  distribution  to  commerce 
activity  cannot  be  aothorlzed  after  July 
1. 1979.  After  diis  date,  persons  who 
process  or  distribute  PCBs  mutt  petitioi 
for  and  be  panted  an  exemption 
amnially  by  EPA  to  otdar  to  oontinne 
diese  activities. 


Second.  EPA  mey  propose  and 
preandiato  an  aalharlzatian  widMot  a 
specific  reqaest  fooa  the  persons  adw 
wlB  bsMfit  froBi  dto  andiarization.  lUs 
Is  not  tte  case  for  exemptions,  adddi 
BMSt  be  petitioned  far  by  diose  who 
would  bnefit  from  diem.  The 
requiremente  rsganUng  exemption 
petitions  era  discnsseo  below. 

ndrd.  becanse  section  a(eX3)  of  TSCA 
completely  bens  die  manufacture, 
proceesin^  end  dtetrlbattoa  to 
commsroeof  PCBs  and  not  the  ase  of 
PCBs,  oH  PCB  ase  ecttvMes  ere  ooversd 
only  by  eeetfon  a(eX')  of  TSCA.  lUs 
meens  dial  a  aee  ectivlty  aevsr  napds  en 
exemption,  and.  tibavefore.  snet  foil  into 
one  of  duee  oetoforles:  (1)  totally 
enclosed  ssHn  no  need  far  en 
Budiorlsattoa:  (Q  not  toteitty  enctosed 
and  audMtiaed:  or  (•)  sot  totally 
enclosed  and  not  aadioriasd.  Only  die 
diiid  iRND  of  ase  acttvitias  te  prohihMed 
by  tills  raliB.  Activities  diet  are  Indnded 
to  the  first  two  oetefottes  Ae  described 
to  section  K  of  the  preamble.  whUe 
those  to  die  diird  cetegocy  are  described 
tosectionX. 

1.  Maai^Kturins  Bxvai^ioaB 


No  exemptions  ers  promalgated  to 
diis  rale.  These  are  b^  handled  to  e 
seperate  ralemaklng.  The  ralemaking 
prooodurss  for  PCB  manafoctaring 

we  printed  to  the  Fedanl 
on  November  1. 1979.  at  pegs 
Kamples  of  BBaimfactarlng 
activities  diet  reqaire  an  exemption  to 
continue  after  |u^  Z 1979,  include,  but 
are  not  liniited  to:  die  manufacture  of 
PCB  for  ase  to  transformers  or 
capacitors;  die  mannfocture  of  PCB  to 

■nail  quantities  for  research  and 

dovric^mient:  die  manufocture  of  PCB 
for  we  to  aricroeoopy:  the  aianafocture 
of  PCB  as  an  toqwrity  or  byproduct  to  or 
assodated  with  other  chemicals  (s^ 
pi^isate);  and  the  inqxvtetimi  ofFCBs, 
todndtog  bulk  form  or  to  ndxtui^  and 
PCB  Articles  for  eny  purpose  other  than 
disposal  As  dlscassed  to  section  VL&l 
ebove,  importation  of  PCB  Equipment 
may  continue  until  July  1. 1979. 

Persons  who  heve  submitted  petitions 
for  a  manufacturing  exenqition  to 
aoootdanoa  with  &  Novmnber  1. 1979, 
rulemaking  procedures  wlH  not  be 
sidiiect  to  the  PCB  manufocturing  ban 
antil  EPA  acte  npon  dieir  petitions  (aee 
44  PR  108,  Janoary  2. 1979).  Many  of  die 
petitions  are  aioot  because  of  diangws  to 
the  final  rale  diet  permit  dw 
manufacture  of  PCB  Equipment  until 
July  1. 1979.  These  manafoctufers  are 
required  to  coaqily  widi  all  other 
apfdicable  portions  of  tiiia  rale,  such  aa 
requireaiaito  for  diqxMal  marking, 
storage,  and  rscoroKeeping* 

2.  Proceuiag  and  Distribution  in 
Coauneroe  Exemptidiu 

to  die  near  foture.  EPA  will  issue 
procedures  for  spplications  for 


exeaqitions  from  die  prooessing  snd 
distribatian  bans.  mUth  ers  effective 
July  1. 19991  Ths  pnoedares  may 
inootpotate  revidons  from  those 
apidlcable  to  Bianafsctiirlag  exenqitions. 
Umler  the  •'^■♦'"g  proosdures.  eadi 
person  who  aranto  an  exemption  suist 
submit  s  seperete  petition.  EPA  is 
oonsidsrlug  revising  tnis  requirement  to 
leduue  dMBwaber  of  imfividaal 


persons  arill  be 


by  die 


tif  11 


wiU 


bydMi 
EPA  I 
folltatoi 

ito 
I  to  cases  tshers  their 
I  ers  ssssBtislly  ktentical  EPA 
may  accspt  osftota  dMS  petitions 
submlttod  oA  bdialf  of  BBore  than  one 
petitionsr.  Tkade  assodatlons  for 
example,  may  be  petmittedto  develop  a 
siitole  petition,  es  epproprilta.  on  behalf 
of  uielr  msmbers.  or  manufoctnrers  or 
processors  may  be  permitted  to  petition 
on  bdmH  of  persons  distributing  dieir 
products. 

Activities  diet  win  rsquire  en 
exemption  from  the  July  1. 1979, 
prof  ssilug  and  disliluntton  to  oommerce 
bans  indaide,  bat  eie  not  lissited  ipi  die 
manafoobae  of  PCB  Eqaipment;  m^sale 
of  PCB  Bqai^neBt  dto  sale  of  PCB 
Capadtors;  ths  prooesstog  and 
distribution  to  oommerce  of  PCBs  for 
servidog  PCB  IVansfbnners.  PCB- 
Contamtoated  Transformers,  railroad 
transfonnsfs.  mining  equ^imient. 
electromagnets,  and  hydnnlic 
equipment;  the  praoessing  and 
distilbntion  to  commerce  of  pigiueute 
snd  odier  djonicals  diet  oontato  80  ppm 
or  grseter  PCB;  and  die  procn^lg  end 
distribution  to  oommans  of  PCBs  Cor 
mlcrosoopy  and  to  small  quantities  for 
researdi  md  devel<qmient 

B.  General  Changes  in  |  791  Jl: 
Authorisations  / 


Three  rhsngss  heve  been  made  i 
die  proposal  that  affect  all 
authnriaatlons  lliese  dianges  are 
discussed  hsra  adiile  dienges  to 
individual  authorizstions  are  discussed 
to  section  OC  of  diis  preambte. 

1.  Retorting  and  Reoordke^ing 
Requirements 

Virtually  an  reporting  and 
recordkeeping  requiremente  have  been 
deleted  from  1 701.S1.  Severel  prepoeed 
euthoflzettoBs  would  have  rsquired 
persons  to  submit  repoite  to  EPA  and  to 
retato  records  for  s  variety  of  non- 
totally  encloaed  activities.  EPA 
rncogniass  die  burden  on  manufacturers 
and  odiars  adw  aroald  have  beea 
required  to  nepers  and  mstotsto  disse 
rsoords  end  has  detenained  diat  these 
requireaiente  are  laifsly  unnecessary, 
because  naost  of  tlie  informatton  will  be 
submitted  to  die  annual  petitions  tor 
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A  transfbnner  is  essenttaUy  a  large, 
sealed  can.  The  only  time  the  can  is 
deliberately  opened  is  when  the 
transformer  requires  certain  types  of 
servicing.  Except  to  the  event  of  a 
catastrophic  failure  or  other 
extraordinary  circumstance,  use  (except 


PCB  wastes.  In  addition,  die  old  coO 
must  be  disposed  of  separately  fitnn  the 
casing,  potentially  increasing  the 
environmental  exposure  to  PCBs. 

2.  PCB  TYans formers 

In  developing  the  proposed  rule,  EPA 


with  less  dian  500  ppm  PCBs  could  be 
extremely  high.  Compariiig  these 
potential  ooste  to  the  relatively  low 
threat  to  human  health  and  the 
environment  under  die  conditions 
required  under  the  rule.  EPA  condudes 
that  tills  activity  should  be  authorized  to 


^«««*44t«a' 
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exemptiont.  The  only  exceptions  to  this 
policy  are  owners  of  railroad 
transformers,  hydraulic  systems,  and 
heat  transfer  systems  who  must  retain 
records  of  the  PCB  analyses  that  they 
are  required  to  perform. 

2.  Length  of  Use  Authorizations 

Unlike  all  other  activities  that  may  be 
subject  to  an  authorization  under  TSCA 
section  6(e)(2)(B),  use  activities  are  not 
prohibited  under  TSCA  section 
6(e)(3)(A).  Accordingly,  there  U  no 
automatic  limit  to  the  length  of  use 
authorizations.  In  deciding  how  long  to 
authorize  eadi  use,  EPA  believes  that  it 
should  have  the  opportunity  to  review 
each  use  in  a  thnely  way  to  ensure  that 
there  is  no  unreasonable  risk  associated 
with  its  continuation.  In  addition. 
Improved  technology  or  development  of 
new  PCB  substitutes  could  reduce  the 
need  for  the  authorization.  Accordingly. 
EPA  proposed  a  five-year  limit  on  most 
use  authorizations.  The  final  rule  has 
generally  extended  this  period  to  five 
and  one-half  years  so  that  the  e}q>iration 
date  for  authorizations  will  coincide 
vidth  the  expiration  of  the  processing 
and  distribution  exemptions.  This 
change  will  permit  EPA  to  combine 
administrative  procedures,  and  thereby 
reduce  administrative  costs.  Several  use 
authorizations  have  shorter  periods  as 
e^lained  under  section  DC  below. 

Since,  as  noted  earlier,  the  processing 
and  distribution  prohibitions  of  TSCA 
section  6(e)(Z)  expire  on  July  1, 1979. 
authorizations  for  these  activities  wlU     • 
expire  on  the  same  date.  Thereafter, 
these  activities  will  be  subject  to  TSCA 
section  6(e)(3)  and  will  require  annual 
exemptions  to  continue. 

3.  Changes  in  |  781.46:  Annex  VZT 

Annex  VII.  which  provided  for  PCB 
Exposure  and  Control  Flans,  has  been 
deleted.  The  proposed  Annex  would 
have  imposed  special  requirements  on 
persons  authorized  to  continue  activities 
in  other  than  a  totally  enclosed  manner. 
Specifically.  Annex  Vn  would  have 
required  detailed  plans  for  handling 
PCBs,  preventing  spills,  and  otherwise 
reducing  human  and  environmental 
exposure.  The  final  rule  no  longer 
requires  such  plans  because  EPA  is 
developing  similar  requirements  under 
section  311  of  the  Qean  Water  Act  (see 
proposed  SpUl  Prevention  Control  and 
Countermeasure  Plan  Rule.  43  FR  39276. 
September  1. 1978). 

DL  Spadfic  Anthorizatiaos 

Activities  tfiat  are  regulated  by  this 
rule  and  tibe  e£fiBCt  of  tlM  rule  on  these 
activities  are  summarized  in  Table  3. 
The  data  refBried  to  in  this  section  are 
in  the  Versar  Report,  which  is  available 
from  EPA's  Office  of  Industry 


Assistance  at:  the  address  given  at  the 
beginning  of  the  preamble. 

In  lelatiouihip  to  activities  regulated 
by  this  rule,  dilution  of  PCBs  is 
prohibited  vtileu  otherwise  spedflcally 
provided  for  hi  the  rule.  This  prohibition 
is  necessary  to  prevent  an  unreasonable 
risk  of  humaia  and  environmental 
exposure  to  IPCBs.  If  dilution  was 
permitted,  it  would  be  possible  to  dilute 
aU  PCB  liquids  so  that  their  disposal 
would  no  longer  be  controlled  by  this 
rule.  This  is  clearly  an  unacceptable 
alternative  lince  it  could  result  in  all 
existing  PCEls  eataring  tiie  environment 
However,  for  sevnal  audiorized 
activities,  dilution  of  PCBs  is  essential  to 
the  intendedl  performaooe  of  the 
activities  and  is  not  performed  widi  the 
intent  of  eviidlng  the  disposal 
requiremenis  for  PCBs.  For  these 
activities  osly,  dilution  of  PCBs  is 
permitted  aiid  ±e  disposal  of  liquid  is 
governed  b]r  its  final  PCB  concentration 
rather  than  lU  bef^nning  PCB 
concentration.  The  following  authorized 
activities  aie  permitted  to  dilute  PCBs: 
(1)  Servldnis  of  transformers  (with 
restricUonsI:  (2)  Servicing  of  railroad 
transformei's:  (3)  Use  in  heat  transfer 
systems;  (4]|  Use  in  hydraulic  systems; 

(5)  Processing  and  use  of  pigments;  and 

(6)  Use  in  natural  gas. 

The  exemption  review  process  for  the 
manufactuilng.  processing,  and 
dlstributioii  in  commerce  bans  will  also 
evaluate  the  need  for  dilution  in  the 
performance  of  PCB  activities.  Any 


decisions  to  permit  dilution  in  exempted 
activities  will  be  stated  In  die 
exenqrticm.  if  granted. 

A.  Servicing  Transfonners  (Other  Than 
Railroad  TrtmBfbrmers) 

EPA  considers  the  use  of  transformers 
as  use  in  a  totally  enclosed  manner. 
Accordingly,  ttie  use  of  PCBs  in 
transformers  may  continue  indefinitely. 
In  addition.  In  this  rule  EPA  authorizes 
the  routine  servicing  of  PCB 
Transformers  (as  defined  Ui  1 761.21(y)) 
and  die  routine  servicing  and  rebuilding 
of  PCB-Contamiaated  Transformers  (as 
defined  in  |  TVlJ^z))  subject  to  certain 
conditions.  The  rule  also  audiorlzes  the 
procfft***^  and  distribution  in  commerce 
of  PCBs  for  servicing  transfonners.  The 
following  Is  a  summary  of  EPA's 
findlings  and  reasoning  behind  these 
decisions. 

Most  large  electrical  transformers  are 
dnigned  to  operate  with  the  current- 
carrying  coils  immersed  in  a  dielectric 
fluid.  In  the  past  most  transformers 
used  in  buildings  or  other  critical  fire 
contid  locations  were  filled  with  non- 
flammable dielectric  fluids  containing 
PCBs  as  a  major  component  These  PCB 
dielectric  fluids  are  known  by  the 
generic  term  "askarel"  and  have  been  in 
common  use  since  Ae  1930^s.  Cnrrendy, 
some  140.000  transfonners,  or  less  than 
one  percent  of  all  large  electrical 
transformen  in  service,  use  askard 
dielectric  fluid. 
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Transformer  into  such  a  tank  is 
prohibited. 

4.  Rebuilding  PCB  Transformen 

The  trtmsfonner  service  industry  and. 
several  transformer  owners  commented 
thiit  PfTB  Tranafarmer  rebuildins  should 


losses  will  probably  be  less  if  a  failed 
transformer  can  be  rebuilt  rather  than 
replaced.  On  the  other  hand,  rebuilding 
PCB  Transformers  may  result  in  a 
substantial  Increase  in  human  and 
environmental  PCB  exposure. 
Considerimi!  these  factors,  EPA  has 


distribute  in  commerce  PCBs  for 
purposes  of  servicing  transformers  after 
July  1, 1979,  may  do  so  only  if  granted  an 
exemption  by  EPA.  Persons  may 
continue  to  service  transformers  that 
they  own  without  such  an  exemption. 
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A  transfbimer  is  essentlaUy  a  laige. 
sealed  can.  The  only  time  the  can  is 
deliberately  opened  is  when  the 
transformer  requires  certain  types  of 
servicing.  Except  in  the  event  of  a 
catastrophic  failure  or  other 
extraordinary  circumstance,  use  (except 
servicing)  of  transformers  is  performed 
in  a  totally  enclosed  manner  and.  as 
such,  does  not  require  an  authorization. 
Under  this  rule,  use  of  PCBs  in 
transformers  may  continue  indefinitely 
because  this  is  a  totally  enclosed  use. 

1.  General  Discussion  of  Transformer 
Servicing 

Servicing  of  transformers  does  result 
in  exposure  to  PCBs.  There  are  two 
general  categories  of  servicing:  routine 
servicing  and  rebuilding.  Routine 
servicing  includes  testing  the  dielectric 
fluid,  filtering  the  fluid,  and  replacing 
gaskets.  Routine  servicing  often  requires 
the  removal  of  some  dielectric  fluid  and 
then  the  return,  or  replacement  of  that 
fluid.  These  activ^es  result  in  some 
human  and  environmental  exposure,  but 
the  exposure  is  usually  limited  to 
exposure  of  woikers  to  small  quantities 
of  PCB.  Good  management  practices  and 
protective  clodiing  should  result  in  only 
very  low  levels  of  exposure  to  PCBs 
during  routine  servicing. 

Rebuilding  occurs  after  a  transformer 
has  failed  or  after  an  inspection 
indicates  that  it  will  soon  fall. 
Rebuilding  is  an  open  process  that 
involves  draining  the  transformer, 
removing  and  disassembling  the  core, 
reworking  the  coil  or  rewinding  a  new 
coil,  reassembling  the  core,  and  refilling 
the  transformer  with  new  fluid.  Unless 
extraordinary  precaution  is  taken,  the 
shop  personnel  responsible  for 
rebuilding  the  transformer  are  exposed 
to  PCBs  since  the  iimer  parts  of  the 
transformer  are  saturated  with  PCBs. 
Volatilization  of  the  PCBs  and  leaks 
from  both  the  transformer  and  PCB 
handling  result  in  environmental 
exposure  to  PCBs. 

Woiker  exposure  during  rebuilding 
can  be  moderated  by  protective 
equipment  but  is  inevitably  greater  than 
the  exposures  during  routine  servicing. 
Volatilization  is  difficult  to  control 
because  of  the  large  surface  area 
exposed.  Unless  carefully  controlled,  the 
leaks  may  contaminate  woik  areas  and 
storage  yards  and  may  reach 
watercourses  through  uncontrolled 
runoff  and  drainage  systems.  Cleaning 
the  inner  surfaces  of  flie  transformers 
with  solvents  during  the  rebuilding 
process,  cleanup  of  spillage  and 
drippings,  and  scrapping  of 
unserviceable  components  all  Increase 
the  production  of  Uquid  and  non-liquid 


PCB  wastes.  In  addition,  flie  old  coU 
must  be  disposed  of  separately  from  the 
casing,  potentially  increasing  the 
environmental  exposraz  to  PCBs. 

2.  PCB  Transformers 

In  developing  the  proposed  rule.  EPA 
considered  three  principal  options  for 
PCB  Transformers:  (1)  prohibit  both 
routine  servicing  and  rebuilding;  (2) 
permit  routine  servicing  but  prohibit 
rebuilding;  and  (3)  permit  both  routine 
serviciiig  and  rebufldlng.  Option  1  would 
result  in  the  greatest  reduction  of 
potential  PCB  exposure.  Prohibition  of 
routine  servicing  would,  however, 
probably  significanUy  Increase  the 
chances  of  catastrophic  transformer 
failure  because  of  inadequate 
maintenance.  This  hazard  and  the 
resiilting  exposure  to  PCBs  may  present 
far  greater  .risks  to  health  and  the 
environment  than  that  associated  with 
the  minimal  PCB  exposure  during 
routine  servicing.  Cation  3  could  result 
in  significant  human  and  environmental 
exposure  to  PCBs  from  rebuilding 
transformers,  as  explained  above.  For 
these  reasons,  EPA  has  chosen  a  course 
of  action  based  upon  Option  2, 
permitting  routine  servicing  but 
prohibitli^  rebuilding  of  PCB 
Transformers. 

Routine  servicing  will  result  in 
minimal  exposures  to  PCBs  and  allow 
the  use  of  most  existing  transformers  to 
continue  throu^  their  useful  lifetimes. 
EPA  has  concluded  that  this  activity 
does  not  pose  an  unreasonable  risk  to 
human  health  or  the  environment 
However,  any  servicing  (including 
rebuilding)  of  PCB  Transformers  that 
involves  removing  the  coils  from  the 
casing  is  prohibited  by  the  rule.  This 
prohibition  will  cost  about  $12  million 
the  firat  year  and  steadily  less  each  year 
thereafter.  Removing  the  coils 
substantially  increases  PCB  exposure. 
Considering  the  PCB  exposure  that 
would  result  if  such  servicing  (including 
rebuilding)  was  permitted,  EPA  believes 
that  these  costs  are  justified  by  the 
increased  risks  of  harm  to  human  health 
and  the  environment  and  concludes  that 
such  servicing  of  PCB  Transformers 
presents  an  unreasonable  risk. 

3.  PCB-Contaminated  Transformers 

As  explained  below,  rebuilding 
transformers  with  less  than  500  ppm    - 
PCB  is  permitted.  Because  of  tiie ' 
relatively  low  concentrations  of  PCBs, 
EPA  believes  that  the  risks  of  further 
contamination  of  the  environment  with 
PCBs  due  to  such  rebuilding  will  be 
negligible.  Because  these  transfonners 
comprise  over  99%  of  all  large  electrical 
traqsformers,  the  economic  Impact  of  a 
rebuilding  prohibition  on  transformers 


with  less  flian  500  ppm  PCBs  ooold  be 
extremely  high.  Comparing  these 
potential  costs  to  the  relatively  low 
threat  to  human  health  and  the 
environment  under  die  conditions 
required  under  the  rule.  EPA  concludes 
that  diis  activity  should  be  authorized  to 
continue  because  it  does  not  pose  an 
imreasonable  risk  to  human  health  or 
the  environment 

Unless  there  is  reason  to  believe  a 
transformer  contains  PCB  (askarel) 
dielectric  fluid  or  odierwlse  has  500  ppm 
PCB  or  greater,  it  may  be  assumed  to 
have  50  to  500  ppm  PCB.  In  practical 
terms,  this  means  diat  mineral  oU 
transformen  need  not  be  tested  to 
determine  whether  they  contain  more 
than  500  ppm  PCB.  Available 
information  Indicates  that  virtually  no 
mineral  oil  (non-askarel)  dielectric  fluid 
will  be  contaminated  wifli  PCBs  above 
500  ppm.  Even  if  a  small  percentage  of 
such  fluid  mi^t  contain  somewhat  more 
than  500  ppm  PCB.  EPA  does  not  believe 
that  the  cost  of  testing  needed  to 
identify  fluids  with  these  slightfy  greater 
amounts  is  justified.  Specifically,  there 
are  some  35  million  transformers  tiiat 
would  be  subject  to  such  a  testing 
requirement  With  each  test  costing 
between  $50  and  $10a  the  total  cost  of 
such  testing  would  be  as  great  as  $3.5 
billion.  The  additional  health  or 
environmental  benefits  that  may  result 
&t)m  requiring  such  testing  and  applying 
more  stringent  requirements  in  those 
few  cases  with  more  than  500  ppm 
would  be  extranely  small  compared  to 
these  testing  costs. 

For  all  practical  purposes,  testing  of 
mineral  oil  dielectric  fluid  will  only  be 
used  to  determine  whether  the  mixture 
contains  less  than  50  ppm  PCB  and  is 
therefore  exempt  frtim  the  disposal 
requirements  for  mineral  oil  with  over  50 
ppm  PCB.  No  testing  is  needed  tf  the 
mineral  oU  will  be  bijroed  in  a  hi^ 
efficiency  boiler  or  deposed  of  hi  any 
other  way  permitted  for  mineral  oil 
contaminated  with  PCBs  up  to  500  ppm. 

Many  commenton  questioned 
whedia' they  would  have  to  test  the 
fluid  bam  eadi  transformer  to  determine 
the  level  of  PCB  contamination.  Under 
the  final  rule,  because  such  testing  is 
optional,  EPA  anticipates  that  most 
persons  will  instead  assume  tiiat  die 
transformer  contains  between  50  ppm 
and  500  ppm  PCB.  If  a  person  chooses  to 
test  the  final  rule  permits  collection  of 
mineral  oU  dielectric  fluid  into  a  sin^e 
tank  from  more  than  one  PCB- 
Contaminated  Transformer.  The  mixtiuv 
of  fluids  can  then  be  sampled  in  a 
manner  tliat  reasonably  represents  the 
composite  contents  to  determine  PCB 
concentrations.  (See  preamble  sections 
ILC  and  ni.E  above.)  Draining  a  PCB 
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fransformer  performance  and  potential 
hazards  from  eiqilosion  and  fires  as  a 
result  of  (he  use  of  alteraate  fluids. 
Some  comments  also  questioned 
whether  aresidnal  conoentratfon  of  four 
percent  PCB  could  be  routinely  addeved 
bv  refillino.  Tliesfl  eoamtanta  atatMl  that 


transportation  services.  Therefore.  EPA 
finds  fliat  tfiis  activity,  as  authorized, 
does  not  present  an  unreasonable  risk. 
Railroad  transformers  must  be  tested 
for  PCBs  immediately  after  Ae 
completion  of  any  servicing  conducted 


,  *k. 
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of  the  motor  are  removed  or  rebuilt 
Thus,  the  use  and  servicing  of  these 
motora  are  not  totally  enclosed 
activities. 

To  require  replacement  of  these 
moton  by  die  effective  date  of  this  rule 
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Transformer  into  such  a  tank  is 
prohibited 

4.  Rebuilding  PCB  Transformers 

The  transformer  service  industry  and. 
several  transformer  owners  commented 
that  PCB  Transformer  rebuilding  should 
be  permitted.  The  industry  was 
particularly  concerned  with  the 
economic  impact  on  owners  of  specially 
designed  transformers.  Because  of  the 
time  required  to  build  a  new  transformer 
on  special  order,  a  prohibition  of 
rebuilding  PCB  Transformers  could 
significantly  disrupt  their  operations  if  a 
transformer  should  unexpectedly  fail. 
However,  some  transformer  failures  are 
so  extensive  that  the  transformer  cannot 
be  rebuilt.  In  these  instances,  the 
transformer  owner  must  do  without  a 
transformer  until  it  can  be  replaced  with 
either  a  new  or  used  transformer.  Even 
when  a  failed  transformer  can  be 
rebuilt,  the  transformer  owner  still  must 
do  without  a  transformer  for  the  length 
of  time  required  to  rebuild  the 
transformer.  In  both  situations,  the 
transformer  owner  must  either  operate 
at  a  reduced  output  or  shut-down  for 
some  period  of  time.  This  may  cause 
some  economic  hardships  for  owners  of 
transformers;  however,  considering  the 
substantial  human  exposure  during 
rebuilding,  the  Agency  believes  that 
exposure  to  PCBs  from  rebuilding 
presents  an  unreasonable  risk. 

The  other  changes  in  the  final  rule, 
however,  will  reduce  some  of  the 
economic  impact  on  transformer  users. 
The  final  rule  permits  the 
reclassification  of  PCB  Transformers  as 
PCB-Contaminated  Transformers  if  they 
have  been  drained  and  refilled  with 
non-PCB  dielectric  fluid  and  if  they  are 
tested  and  found  to  contain  less  than 
500  ppm  PCB  after  at  least  three  months 
of  in-service  use.  Three  months  is  the 
minimum  amount  of  time  necessary  to 
jensure  that  the  PCBs  trapped  in  the 
interior  parts  of  the  transformer  leach 
out  into  the  dielectric  fluid.  After 
reclassifying  a  PCB  Transformer  to  a 
PCB-Contaminated  Transformer  in  this 
way,  an  owner  would  be  permitted  to 
rebuild  that  transformer.  This 
reclassification  option  reduces  the  risk 
of  disruption  of  operations  that  could 
result  from  the  prohibition  of  rebuilding 
PCB  Transformers. 

If  a  PCB  Transformer  owner  takes 
advantage  of  the  reclassification  option 
described  above  and  converts  it  to  a 
PCB-Contaminated  Transformer,  the 
transformer  could  be  rebuilt  The 
alternative  of  rebuilding  has  several 
economic  advantages.  In  general, 
rebuilding  will  be  cheaper  than 
replacement.  In  addition,  the  production 


losses  will  firobably  be  less  if  a  failed 
trcuisformer  can  be  rebuilt  rather  than 
replaced.  On  the  other  hand,  rebuilding 
PCB  Transformers  may  result  in  a 
substantial  increase  in  human  and 
environmental  PCB  exposure. 
Considering:  these  factors,  EPA  has 
decided  to  |>ermit  rebuilding  but  only  of 
PCB-Contaioinated  Transformers.  To 
rebuild  the  PCB  Transformer  the  owner 
would  first  bave  to  reduce  the 
concentration  of  PCBs  to  less  than  500 
ppm  according  to  the  schedule 
contained  iJi  9  761.31  (a](5]  and  then 
rebuild. 

5.  Contents  of  Authorization 

The  previous  discussion  explains 
EPA's  rationale  for  authorizing  the 
servicing  of  transformers  and  the 
processing  luid  distribution  in  commerce 
of  PCBs  for  such  servicing.  The 
authorization,  contained  in  S  761.31(a), 
is  valid  for  persons  who  service  their 
own  transformers  until  July  1, 1984. 
Persons  who  process  or  distribute  PCBs 
in  conjunction  with  servicing 
transformein  must  be  granted  an 
exemption  by  EPA  to  continue  these 
activities  after  July  1. 1979. 

The  authorization  for  servicing 
(including  rebuilding]  is  subject  to  the 
following  six  conditions.  First, 
regardless  of  its  PCB  concentration, 
dielectric  fluid  containing  less  than  500 
ppm  PCB  tliat  is  mixed  with  fluids 
containing  500  ppm  or  greater  PCB  must 
not  be  used!  as  dielectric  fluid  in  any 
transformer.  This  condition  is  intended 
to  prevent  lieliberate  dilution  of  PCBs. 
Dielectric  fluid  from  PCB-Contaminated 
Transformiirs  may  be  assiuned  to  have 
less  than  5<X)  ppm.  Second,  persons 
servicing  oir  rebuilding  PCB- 
Contaminated  Transformers  must  use 
dielectric  fl  uids  that  contain  less  than 
500  ppm  PCS.  Third,  any  servicing 
(including  i-ebuilding]  of  PCB 
Transformers  that  requires  the  removal 
of  the  traniiformer  coil  from  the 
transformer  casing  is  prohibited.  Fourth. 
PCBs  removed  in  servicing  or  rebuilding 
must  be  captured  and  either  reused  as 
dielectric  fluid  or  disposed  of  in 
accordance  with  the  requirements  of 
Subpart  B.  Fifth,  a  PCB  Transformer  may 
be  converted  to  a  PCB-Contaminated 
Transformer,  as  described  above.  Sixth, 
any  PCB  dielectric  fluid  that  is  used  to 
service  or  :repair  any  PCB  Transformer 
must  be  stored  in  accordance  with  the 
storage  for  disposal  requirements  of 
Annex  m  ( §  761^12  of  this  rule).  This 
requirement  is  intended  to  minimize  the 
possibility  of  spills  and  other  acciflental 
releases  ol'  PCBs  in  the  environment  as 
they  are  stored  prior  to  use.  Finally,  any 
person  who  wishes  to  process  and 


distribute  in  commerce  PCBs  for 
purposes  of  servidng  transformers  after 
fuly  1, 1979,  may  do  so  only  if  granted  an 
exemption  by  EPA.  Persons  may 
continue  to  service  transformers  that 
they  own  without  such  an  exemption. 

B.  Use  and  Servicing  of  Railroad 
Transformers 

Transformers  in  approximately  1,000 
electric  raihroad  locomotives  and  self- 
powered  cars  operated  in  the 
northeastern  United  States  by  Amtrak. 
Conrail  and  five  intracity  transit 
authorities  contain  PCB  fluid.  PCB  fluids 
are  frequently  spilled  onto  roadbeds 
when  these  transformers  overheat  and 
when  rocks  and  debris  damage  these 
transformers.  Workers  and  other 
persons  near  rail  lines  are  potentially 
exposed  to  PCBs  as  a  result  of  these 
spills.  In  addition,  runoff  fi*om  roadbeds 
probably  contains  increased  PCB 
concentrations.  PCBs  are  also 
volatilized  during  overheating  and 
servicing.  PCB  exposure  btim  servicing  < 
operations  is  similar  to  non-railroad 
transformer  servicing  and  is  laregely 
confined  to  service  shops.  Because  of 
the  human  and  environmental  exposure 
to  PCB  that  results  fitim  these  activities, 
neither  the  use  nor  the  servicing  of 
railroad  transformers  is  considered  to  be 
totally  enclosed. 

EPA  considered  various  regulatory 
options  for  PCB-containing  railroad 
transformers  in  implementing  section 
6(e)  of  TSCA.  In  proposing  the  rule,  EPA 
assumed  that  the  1,000  railroad 
transformers  could  not  be  immediately 
replaced  without  an  unacceptably 
severe  curtailment  of  railroad  service, 
especially  in  the  Northeast  Corridor,  and 
attendant  adverse  economic  and  social 
consequences.  The  proposed  rule  would 
have  authorized  the  use  of  the 
transformers  if  PCB  concentratioils  were 
lowered  to  four  percent  in  15  months 
and  then  to  1,000  ppm  in  36  months.  In 
addition,  the  proposed  authorization 
would  have  allowed  servicing  or 
rebuilding  if  non-PCB  dielectric  fluid 
was  used.  While  the  proposal  would  not 
have  disrupted  service,  the  affected 
railroad  and  transit  companies  would 
have  had  to  invest  an  estimated  $12.2 
million  over  a  three-year  period  to 
comply. 

The  affected  parties  criticized  the 
timetable  for  lowering  PCB 
concentrations.  A  recently  initiated 
study  of  the  safety  of  PCB-containing 
railroad  transformers  that  have  been 
refilled  with  non-PCB  fluids  is  not 
ex]>ected  to  be  completed  until  late  1979. 
The  comments  emphasized  the 
importance  of  first  assessing  the 
feasibility  of  refilling  with  respect  to 
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tranafoimer  perfonnance  and  potential 
hazards  firom  eiqilosfon  and  fires  as  a 
result  of  (he  use  of  alternate  fluids. 
Some  ooDunents  also  questioned 
whether  a  residnal  oonoentration  of  four 
percent  PCB  ooold  be  routinely  a(^eved 
by  refilling.  These  ooaunents  stated  tlut 
a  sli^tly  higher  level  (rf  six  peroent 
could  be  met  on  a  routine  basis.  Odier 
comments  explained  diat  consistent 
with  tlie  Railroed  Revitalization  and 
Recorery  Act  of  1978.  the  Nortlieast 
Corridor  railroads  are  changing  dw 
power  supply  spedflcatioDs  in  mid-19ei. 
Accordii^y,  soma  transfonners  are 
sdieduled  to  be  replaced  and  tibese 
comments  suggested  diat  to  require  die 
refilling  of  these  transfonners  would 
impose  a  needless  cost  As  exploited 
below,  the  1961  date  has  dianged. 

The  final  rule  takes  diese  comments 
into  account  and  audiorizes  continued 
use  and  servicing  (Including  rebuUding) 
of  diese  transformers  as  a  non-totaUy 
enclosed  use  until  July  1, 19B4.  subject  to 
requirements  that  EPA  believes  will 
promote  convenion  to  other  types  of 
transformers  or  dielectric  fluids  at  die 
earliest  feasible  time.  Persons  may 
process  or  distribute  PCBs  In 
conjunction  widi  servicing  railroad 
transfotmen  but  must  be  granted  an 
exemption  by  EPA  to  con&ue  diese 
activities  after  July  1. 1979.  EPA  is 
requiring  that  railroad  transfbrmen 
contain  no  more  than  six  percent  PCB 
by  January  1, 1982,  about  21  months 
later  dian  proposed.  This  will  give  EPA 
more  time  to  evaluate  die  safety  of 
refilling  these  transformers  with  non- 
PCB  fluid  and  will  substantially  reduce 
the  costs  of  compliance,  lliese 
transformen  must  either  be  replaced  or 
be  drained,  flushed,  and  refillcKl  with 
non-PCB  fluid  by  diat  deadline.  Before 
than,  the  use  of  PCB  dielectric  fluid  for 
servicing  (including  rebuilding)  railroad 
transformers  is  aumorized  After  that 
date,  railroad  transformers  may  only  be 
serviced  with  fluid  containing  6  percent 
PCBs  or  less. 

By  January  1. 1984,  the  concentration 
of  PCSs  in  the  transformen  must  not 
exceed  1,000  ppm.  This  is  approximately 
18  months  later  than  proposed  EPA 
believes  diat  die  environmental  and 
health  rides  that  may  be  associated  with 
continued  use  of  PCB  in  these 
transformers  over  this  period  are 
outweighedlnr:  (1)  die  yet  undetermined 
safe^  risks  of  fin  and  explosion  that 
may  be  associated  widi  use  of  non-PCB 
fluid  in  refiUed  transfonners;  (2)  die 
approxiniately  |B0  millian  cost  that 
would  be  imposed  if  Immediate 
conversion  or  rsidaoenient  was  required: 
and  (3)  die  additional  costs  resulting 
from  die  disruption  of  critical 


transportation  services.  Therefore,  EPA 
finds  that  this  activity,  as  authorized, 
does  not  present  an  unreasonable  rislL 

Railroad  transformers  must  be  tested 
for  PCBs  Immediately  after  die 
completion  of  any  servicing  conducted 
for  die  purpose  of  reducing  the  PCB 
concentration  in  die  transformer's 
dielectric  fluid  and  between  one  and 
two  yean  after  such  servicing  Records 
of  the  results  of  this  testing  must  be 
retained  untfl  January  1, 1991,  %vfaich  is 
five  yean  after  die  last  testing 
requirement  of  this  rule. 

EPA  estimates  that  die  total  cost  of 
complying  widi  die  final  rule  will  be  no 
more  than  $12.2  million  over  a  five  year 
period  Althou^  comments  Indicated 
that  some  of  die  equipment  will  have 
been  scrapped  as  a  result  of  the  planned 
change-over  in  mid-19ei,  ^e' 
Department  of  lYansportation  has 
recendy  announced  tliat  this  change- 
over wUl  not  occur  untU  at  least  the  Fall 
of  1983.  The  requirement  to  refill  diese 
transformen  by  January  1. 1982  provides 
at  least  20  moodis  of  use  before  &e 
change-over  forces  the  older  units  out  of 
service.  Accordingly,  diese  units  could 
be  in  use  for  well  over  two  yean  before 
phase-out  would  be  required 

C.  Use  and  Servicing  of  Mining 
Equipment 

Under  dils  authorization,  PCBs  may 
be  used  In  mining  equipment,  including 
for  purposes  of  servicing  (including 
rebuilding]  until  January  1, 1962. 
However,  rebuilding  of  continuous 
miner  moton  is  permitted  oidy  until 
December  31, 1979.  In  addition.  PCBs 
may  be  processed  and  distributed  in 
commerce  for  purposes  of  servicing 
mining  equipment  in  a  manner  other 
than  a  totally  enclosed  manner  until  July 
1. 1979.  After  July  1. 1979.  persons  who 
process  and  distribute  in  commerce 
PCBs  In  conjunction  with  die  servicing 
or  use  of  mining  equipment  may  do  so 
only  if  granted  an  exemption  by  EPA  to 
continue  diese  activities. 

There  are  two  types  of  mining 
equipment  diat  use  PCBs  as  a  coolant  In 
elecfric  motors:  loaden  and  continuous 
minen.  Althou^  die  manufacture  of 
mining  equipment  using  PCB  fluids  has 
ceased,  approximately  517  sudi  moton 
In  loaden  and  72  sudi  moton  for 
continuous  ndnen  are  eidier  in  use  or  in 
existing  Inventories.  PCBs  may  leak 
fidifle  tte  equ^ment  is  in  service  in 
underground  mines  or  during  servicing 
procedures,  perfonned  either  in  die  shop 
or  In  die  fidd  Eiqposure  to  PCBs  during 
servicing  primariqr  results  from 
volatifization.  spifls.  and  direct  human 
omtact  with  PCBs  when  the  inner  parts 


of  the  motor  are  removed  or  rebuilt 
Tlius,  the  use  and  servidiig  of  these 
moton  are  not  totally  enclosed 
activities. 

To  require  replacement  of  these 
moton  by  die  effective  date  of  this  rule 
would  not  be  technically  and 
economically  feasible.  There  is  only  one 
company  that  currentiy  converts  PCB 
loadisr  motors  to  air-cooled  or  other  non- 
PCB  motors,  and  PCB  moton  in 
continuous  minen  cannot  be  convened 
to  non-PCB  moton.  Because  of  the 
location  of  die  motor  In  continuous 
miners,  this  means  that  the  entire 
machine  has  to  be  replaced  In  both 
cases,  lead  time  is  essential  to  convert 
or  replace  the  equipment  Prohibiting 
use  (rf  die  equipment  In  the  Interim 
could  result  in  a  shut-down  of 
approximately  ten  percent  of  the 
underground  bituminous  coal  production 
in  the  United  States.  The  impact  of  a 
prahibltion  of  the  us$  of  PCB  mining 
equipment  can  be  sl^ilficandy  reduced 
by  permitting  more  time  for  a  phase-out 
'Q>A  believes  diat  a  phased  approach  is 
reasonable.  As  compared  to  an 
immediate  prahibitton.  die  risks  to 
human  health  and  the  environment  are 
only  slightly  increased  while  the  costs 
are  substantially  lower. 

The  final  rule  is  essentially  the  same 
as  prc^KMed  To  avoid  the  adverse 
consequences  caused  by  an  Immediate 
use  bfl^JpA  proposed  a  phase-out  of 
these  PCB  moton.  Oifiierent  compliance 
schedules  for  loaden  and  continuous 
minen  were  proposed  since  they  pose 
different  problems.  Because  of  the 
cutting  head  design,  the  moton  on 
continuous  minen  cannot  be  rebuilt  as 
non-PCB  moton.  Tfaie  only  feasible 
alternative  Is  replacement  of  the  entire 
continuous  miner  unit  Because  of  the 
lead  time  necessary  to  order  and 
manufacture  this  type  of  equipment 
EPA  proposed  to  permit  the  rebuilding 
of  PCS  ccmtinuous  miner  moton  until 
December  31. 1979.  Rebuilding  diffen 
fi*om  servicing  in  diat  rebuilding 
Involves  removing  tte  motor  from  the 
miner  and  disassembling  &e  motor. 
Servicing  is  permitted  until  January  1, 
1982.  Service  companies  and  othen  who 
want  to  process  or  distribute  PCBs  for 
rebuilding  or  servicing  diese  moton 
after  June  30, 1979,  may  do  so  only  If 
granted  an  exemption  by  EPA  to 
continue  these  activities.  The  use  of 
continuous  minen  containing  PCBs  after 
January  1. 1982,  is  prohibited 

The  PCB  moton  on  loaden  can  be 
replaced  witt.or  rebuilt  as,  afr-cooled 
or  odier  non-PCB  moton.  EPA  is 
requiring  that  diese  moton  be  replaced 
or  be  rebuilt  as  air-cooled  or  odier  non- 
PCB  moton  when  diey  are  returned  to 
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service  shojis  for  maintenance,  but  in 
no  event  can  PCB  moton  be  used  later 
than  January  1, 1982.  Rebuilding  or 
replacement  of  existing  PCB  moton 
using  normal  maintenance  patterns 
should  take  no  longer  than  three  yean. 
Accordiiudv,  use  of  these  loaden  is 


not  proposed  because  EPA  had 
insufficient  data  to  judge  whether  the   ^ 
use  of  these  systems  would  pose  an   y 
unreasonable  risk.  The  preamble  to  ihe 
proposed  rule  solicited  comments  ^ 
this  issue.  According  to  the  comments 
received  this  PCS  problem  in  heat 


EPA  finds  diat  dds  activity,  as 
authorized  does  not  present  an 
unreasonable  risk  to  health  or  the 
environment  The  total  cost  jfor  the 
requirements  described  above  is 
estimated  to  range  from  $12.2  to  $17.8 
million  spread  over  tliree  years. 


servicing  and  use  of  PCB-contamlnated 
hydraulic  fluid  in  hydraulic  die  casting 
systems  subject  to  certain  conditions. 
C)ne  condition  was  that  any  system  that 
contained  50  ppm  or  more  PCB  had  to  be 
drained  and  refilled  wl^  non-PCB  fluid 
within  one  year.  In  addition,  testing  and 


topping-off  alone  will  reduce  PCB 
conc«itrations  quickly  enough  in  all 
systems,  many  systems  will  be  able  to 
meet  the  requirements  of  the  taie  solely 
by  toiqjing-oS.  Allowing  concentrations 
of  PCBa  above  50  ppm  in  these  systems 
over  time  is  not  acceptable  to  EPA  In 


Accordingly.  EPA  is  authorizing  the  use 
of  existing  PC&cariionless  copy  paper 
indefinitely. 

G.  Pigments 

This  rule  authorizes  the  use  of 

diarvlidi*  arul  nhthalrvrvanina  nimnanta 
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service  ihops  for  maintenance,  but,  in 
no  event,  can  PCB  motors  be  used  later 
than  January  1. 19S2.  Rebuilding  or 
replacement  of  existing  PCB  motors 
using  normal  maintenance  patterns 
should  take  no  longer  than  three  years. 
Accordingly,  use  of  these  loaders  is 
authorized  until  January  1, 1982. 

Since  normal  maintenance  practides 
will  permit  an  orderly  rebuilding  or 
replacement  of  motors  with  relatively 
modest  costs,  and  with  little  additional 
exposure  to  PCBs,  this  gradual 
replacement  requirement  is  a  reasonable 
approach.  However,  no  justification 
exists  for  permitting  any  PCB  motors  on 
loaders  to  remain  in  service  after 
January  1, 1982,  and  therefore  the  use  is 
prohibited  after  that  date.  Topping-off 
the  motor  fluid  levels  in  the  field  with 
PCB  fluids  is  also  prohibited  after 
January  1, 1982. 

The  authorization  for  mining 
equipment  is  essentially  unchanged 
from  the  proposed  rule.  The  estimated 
cost  to  owners  of  the  equipment  is 
estimated  to  be  $2.6  to  $4.3  million 
spread  over  3  years. 

D.  Use  in  Heat  Transfer  Systems 

Section  761.31(d)  of  the  final  rule 
authorizes  the  use  of  PCBs  in  heat 
transfer  systems  until  July  1. 1984. 
subject  to  conditions  regarding  testing 
and  reducing  PCB  concentrations.  This 
authorization  for  use  includes  servicing 
of  heat  transfer  systems.  Heat  transfer 
systems  that  are  used  in  the 
manufactiu^  or  processing  of  any  food, 
drug,  cosmetic,  or  device,  as  defined  in 
{  201  of  the  Federal  Food.  £}rug.  and 
Cosmetic  Act  are  authorized  to  use  heat 
transfer  fluid  containing  50  ppm  or 
greater  PCB  only  until  November  1. 1979. 

PCBs  were  used  as  a  heat  transfer 
fluid  in  certain  applications  from  1962  to 
1972.  In  the  period  from  1970  to  1972. 
approximately  90%  of  the  heat  transfer 
systems  that  used  PCB  fluid  were 
refilled  with  non-PCB  fluid.  In  spite  of 
this  refilling,  most  systems  contain 
residual  PCB  concentrations.  Heat 
transfer  systems  are,  by  and  large, 
relatively,  but  not  totally,  enclosed 
systems  and  therefore  their  use  of  PCBs 
is  not  in  a  totally  enclosed  manner.  The 
primary  source  of  human  and 
environmental  exposure  to  PCBs  imm 
these  systems  comes  bora  leaka  in  pump 
motor  seals.  However,  good 
maintenance  practices  will  minimize  the 
quantity  of  fluids  that  may  be  lost.  For 
most  systems,  the  loss  of  PCB  fluid  is 
well  controlled  and  the  corresponding 
amount  of  top-off  fluid  added  to  these 
systems  is  very  small. 

An  authorization  for  the  use  of  heat 
transfer  systems  containing  PCBs  was 


not  proposed  because  EPA  had 
insufficient  data  to  judge  whether  the   ^ 
use  of  these  systems  would  pose  an   ^ 
unreasonable  risk.  The  preamble  to  ihe 
proposed  rule  solicited  comments  ^ 
this  issue.  ^ix»rding  to  the  comments 
received,  this  PCS  problem  in  heat 
transfer  sysitems  is  generally  one  of 
residual  VOi  contamination  of  the  non- 
PCB  replacement  fluids.  In  many 
respects,  heat  transfer  systems  are 
similar  to  hydraulic  systems.  For  these 
reasons,  the  conditions  of  this 
authorizaticn  regarding  the  reduction  of 
PCB  concentrations  are  identical  to 
those  contained  in  the  authorization  for 
hydraulic  systems:  (1)  any  heat  transfer 
system  that  ever  contained  PCB  heat 
transfer  fluid  must  be  tested  by  October 
1, 1979,  and  at  least  annually  thereafter 
until  the  syl  tem  reaches  SO  ppm  PCB:  (2) 
any  system  that  contains  50  ppm  PCB  or 
greater  must  be  drained  of  the  PCBs  and 
refilled  witti  non-PCB  fluid  (i.e..  fluid 
containing  less  than  50  ppm  PCB)  within 
six  months  of  the  test  showing  the  PCB 
concentration  is  50  ppm  or  greater;  (3) 
PCBs  may  not  be  added  to  heat  transfer 
systems;  and  (4)  records  of  the  testing 
required  uniier  (1)  must  be  retained  for 
five  years  after  the  heat  transfer  system 
reaches  50  |)pm  PCB.  The  testing  under 
(1)  must  be  done  at  least  three  months 
after  the  mcist  recent  servicing 
conducted  to  reduce  the  PCB 
concentration.  This  time  delay  is  to 
permit  residlual  PCBs  to  leach  out  into 
the  fluid  belfore  it  is  tested. 

An  exception  to  these  requirements 
has  been  miade  for  heat  transfer  systems 
used  in  the  manufacture  or  processing  of 
any  food,  diiig.  cosmetic  or  device,  as 
defined  in  section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  These 
systems  are  authorized  to  use  dielectric 
fluid  containing  50  ppm  or  greater  PCB 
only  until  November  1, 1979.  After  this 
date,  these  systems  must  contain  less 
than  50  ppm  PCB.  This  exception  was 
made  because,  in  the  event  of  a  heat 
transfer  syt  tem  rupture,  PCBs  would 
contaminate  a  product  that  would  come 
in  direct  coiatact  with  humans,  either 
through  ingestion  or  through  application 
to  the  skin.  Unlike  the  rupture  of  a  heat 
transfer  syiitem  used  in  the  manufacture 
of  a  product  that  is  rarely  in  contact 
with  humans,  leakage  of  PCBs  into  a 
food.  drug,  cosmetic  or  device  provides 
a  direct  avenue  for  PCBs  to  enter  the 
human  body.  Since  the  Food  and  Drug 
Administration  required  the  removal  of 
PCB  heat  tiansfer  fluids  from  these 
systems  several  years  ago,  this 
restricted  authorization  should  not 
present  a  problem  to  companies  owning 
these  systems. 


EPA  finds  that  this  activity,  as 
authorized,  does  not  present  an 
unreasonable  risk  to  health  or  the 
environment  The  total  cost  for  the 
requirements  described  above  is 
estimated  to  range  from  $12.2  to  $17  J 
million  spread  over  three  years. 

E.  Use  in  Hydraulic  Syatenu 

Under  this  authorization.  PCBs  may 
be  used  in  hydraulic  systems  until  July  1, 
1964.  subject  to  conditions  regarding 
testing  and  reducing  PCB 
concentrations.  This  authorization  for 
usQ  includes  servicing  of  hydraulic 
systems.  Processing  and  dUtribution  in 
commerce  for  purposes  of  servicing, 
sudi  as  filtering,  distilling,  or  otherwise 
reducing  the  concentration  of  PCBs  in 
hydraulic  systems,  is  authorized  only 
until  July  1, 1979.  After  July  1. 1979, 
persons  are  prohibited  from  processing 
and  distributing  in  commerce  PCBs  for 
this  purpose  unless  EPA  grants  them  an 
exemption. 

This  authorization  is  necessary 
because  a  large  number  of  die  casting 
systems  currently  in  use  were  once  filled 
with  PCB  hydraidic  fluid.  Although  this 
use  of  PCBs  has  been  discontinued, 
equipment  containing  PCB  hydraulic 
fluid  is  still  in  service.  Some  systems 
have  been  topped-off  with  non-PCB 
fluids,  and  others  have  been  drained 
and  flushed  in  an  attempt  to  reduce  PCB 
contamination.  However,  systems  may 
still  be  contaminated  with  residual  PCBs 
that  either  remain  after  flushing  or  are 
gradually  released  from  interior 
surfaces.  As  a  consequence,  hydraulic 
systems  can  contain  concentrations  of 
PCB  ranging  from  less  than  10  ppm  to    ^ 
thousands  of  parts  per  million  PCB. 
These  systems  normally  leak  fluid,  even 
when  pro];>eriy  maintained.  In  addition, 
some  of  the  fluid  volatilizes  as  a  resiilt 
of  the  high  operating  temperatures. 
These  losses  result  in  PCB-contaminated 
water  effluents  as  well  as  air  emissions, 
both  of  which  have  contributed  to 
existing  levels  of  PCB  contamination  in 
the  environment  Therefore,  this  use  of 
PCBs  is  clearly  not  use  in  a  totally 
enclosed  manner. 

Mandatory  immediate  removal  of 
these  systems  from  service  to  remove 
the  PCBs  could  affect  as  many  as  one 
thousand  companies  and  disrupt 
important  sectors  of  industry,  especially 
those  using  die  casBngs.  The  extent  of 
PCB  exposure  from  these  systems  does 
not  justify  incurring  such  severe  costs. 
On  die  other  hand,  the  continued 
uncontrolled  use  of  these  systems  would 
result  in  releases  of  substantial  amounts 
of  PCBs  into  the  environment  and 
cannot  be  allowed  to  oontinae.  EPA 
proposed  authorizing  the  continued 


servicing  and  use  of  PCB-contaminated 
hydraulic  fluid  in  hydraulic  die  casting 
systems  subject  to  certahi  conditions, 
(jne  condition  was  that  any  system  that 
contained  50  ppm  or  more  PCB  had  to  be 
drained  and  refilled  widi  non-PCB  fluid 
within  one  year.  In  addition,  testing  and 
servicing  or  replacement  of  the  fluid  was 
required  at  least  every  six  months  until 
the  PCB  concentration  was  consistently 
below  50  ppm. 

The  audiorization  in  the  final  rule 
makes  certain  changes  fitim  the 
proposal  First  the  proposed 
authorization  covered  only  hydraulic  die 
casting  systems.  Comments  indicated 
that  there  are  other  types  of  hydraulic 
systems  that  used  PCBs  in  high 
temperature  environments  such  as  in 
steel  mills  and  foundries.  Accordingly, 
the  authorization  has  been  extended  to 
apply  to  the  use  of  PCBs  in  all  hydraulic 
systems. 

Under  the  final  rule,  each  hydraulic 
system  must  be  tested  no  later  than 
November  1, 1979.  If  the  concentration 
of  PCBs  is  found  to  be  greater  than  SO 
ppm.  the  whole  system  must  be  drained 
and  refilled  with  non-PCB  fluid  within 
six  months  of  the  test  EPA  anticipates 
that  most  of  the  PCBs  will  be  removed 
during  the  initial  refilling  process. 
Subsequent  draining  and  refilling  may 
be  necessary  to  remove  residual  PCBs. 
Under  the  final  rule,  persons  who  own 
hydraulic  systems  are  required  to  test 
for  the  concentration  of  KB  annually 
instead  of  every  six  months  as  under  the 
proposal  Comments  indicated  that 
removing  a  hydraulic  system  from  use 
every  six  months  would  be  disruptive. 
Most  systems  undergo  repair  or 
overhaul  at  least  annually.  The  revised 
requirement  would  be  consistent  with 
these  practices  and.  accordingly,  result 
in  substantial  first  year  cost  savings 
with  little  increase  in  PCB  exposure. 
Records  of  this  testing  must  be  retained 
for  five  years  after  the  hydraulic  system 
reaches  SO  ppm. 

Many  comments  emphasized  that 
requiring  the  draining  of  hundreds  of 
gallons  of  fluids  that  may  contain 
residual  quantities  oSPCB*  is  not  a  cost- 
effective  way  to  achieve  reduction  in 
PCB  concentrations.  Hydraulic  systems 
are  routinely  topped-off  with  non-PCB 
hydraulic  fluids.  Comments  argued  that 
the  addition  of  non-PCB  fluids  should 
effectively  reduce  die  concentrations  of 
PCBs.  While  topping-off  is  permitted  for 
purposes  of  reducing  the  levels  of  PCBs 
at  any  time.  EPA  hedges  that  an  annual 
requirement  to  test  and  drain  any  fluids 
that  contain  more  than  50  ppm  is 
essential  to  reduce,  as  eiqieditiously  as 
possible,  the  potential  for  PCB  exposure. 
Although  EPA  does  not  believe  that 


topping-off  alone  will  reduce  PCB 
concmtrations  quickly  enough  in  all 
systems,  many  systems  will  be  able  to 
meet  the  requirements  of  the  Me  solely 
by  toi^ing-off.  Allowing  concentrations 
of  PCSs  above  50  ppm  in  these  systems 
over  time  is  not  acceptable  to  EPA  in 
terms  of  the  significant  risks  to  health 
and  the  environment  associated  with  the 
leakage  from  these  systems. 

It  is  estimated  that  the  costs  to 
owners  of  affected  hydraulic  systems 
will  total  $14.6  to  $25  million  spread 
over  the  first  two  years,  with 
insignificant  costs  in  the  subsequent 
years.  These  costs  are  similiar  to  the 
total  cost  of  $19.7  million  estimated  in 
the  proposal  but  the  final  nJe 
considered  1750  machines  rather  than 
the  1000  machines  estimated  in  the 
proposal.  This  reduction  in  cost  per 
machine  is  due  to  the  aniiM^l,  rather 
than  semi-annual  testing  requirement 
and  more  accurate  cost  information 
obtained  as  a  result  of  the  proposal 
These  costs  are  reasonable  in  li^t  of 
the  resulting  reduction  in  human  and 
environmental  exposure  to  PCBs. 

EPA  finds  that  this  activity,  as 
authorized,  does  not  present  an 
unreasonable  risk  to  health  or  die 
environment 

P.  Use  in  Carbonless  Copy  Paper 

Under  this  authorization,  existing  PCB 
carbonless  copy  paper  may  be  used 
indefinitely.  Ftior  to  1971.  carbonless 
copy  paper  distributed  by  NCR 
Corporation  was  made  with  ink 
containing  PCBs.  There  does  not  appear 
to  be  a  way  to  HUHngiiUh  PCS 
carbonless  copy  paper  from  non-PCB 
carbonless  copy  paper  except  perhaps 
by  dates  or  other  indications  on  unused 
inventories.  A  large  portion  of  the  PCB 
carbonless  copy  paper  that  has  not  been 
destroyed  is  probably  in  files.  An 
enormous  undertaking  would  be  "^ 

required  of  both  business  and 
government  to  purge  existing  files  of 
PCB  carbonless  copy  paper.  Moreover, 
the  amount  of  PCB  on  each  sheet  of 
carbonless  copy  paper  is  extremely 
small  In  view  of  these  practical 
considerations  and  because  the 
potential  PCB  exposure  and  risks  to 
human  health  or  the  environment  are 
negligible,  EPA  has  concluded  that  this 
activity  does  not  present  an 
unreasonable  risk  and  is  authorizing  the 
continued  use  of  existing  PCB 
carbonless  copy  paper. 

In  the  proposal  EPA  limited  this 
authorization  to  five  years.  However. 
EPA  does  not  now  believe  that  a  method 
for  inexpensively  separating  PCB  from 
non-PCB  carbonless  copy  paper  will  be 
developed  in  the  near  fiiture. 


Acamiingly.  EPA  is  authorizing  the  use 
of  existing  PC&  carbonless  copy  paper 
indefinitely. 

G.  Pigments 

This  rule  authorizes  the  use  of 
diarylide  and  phthalocyanine  pigments 
containing  more  than  SO  ppm  PCB  until 
January  1. 1982.  and  the  processing  and 
disttibtttioD  in  commerce  of  tl^se 
pigments  undl  July  1. 1079.  After  July  2. 
1970.  these  pigments  cannot  be 
manufactoied  and  after  July  1, 1979. 
these  pigments  cannot  be  processed  or 
distributed  in  commerce  unless  EPA 
grants  exemptions  for  these  activities. 

Diarjdide  and  iditiialocyanine 
pigments  contain  PCBs  as  an  impurity  in 
concentrations  ranging  fitim  several 
thousand  parts  per  million  to  less  then 
50  ppuL  Most  of  these  pigments  have 
PCS  concentrations  in  the  range  of 
several  hundred  parts  per  million.  These 
PCBs  cannot  easily  be  separated  frtnn 
the  pigments  because  of  the  structural 
similarity  of  tiie  PCBs  to  tiie  pigments. 
Once  manufactured,  die  irigments  are 
mixed  with  other  substances  to  fcHm 
paints,  inks,  and  a  variety  of  other 
products.  The  PCB  concentrations  in 
these  final  products  sure  less  than  50 
ppm. 

Competitive  pressure  to  tnarket 
pigments  with  decreased  PCB 
contamination  is  causing  pigment 
manufacturers  to  diange  dieir 
processes.  Comments  indicate  that 
widiin  two  years  the  industry  will  have 
made  the  changes  necessary  to  reduce 
PCB  contamination  levels  to  less  then  50 
ppm. 

In  deciding  whether  to  authorize 
pigment  activities,  EPA  considered  the 
relatively  limited  exposure  and  the 
economics  associated  with  use  of  these 
pigments.  The  greatest  potential  for 
exposure  is  in  die  application  of  paints 
and  inks  uising  these  pigments.  These 
products  contain  far  Less  than  SO  ppm 
PCB  because  of  die  dilution  diat  takes 
place  when  the  pigment  is  mixed  with 
the  medium  it  is  coloring.  As  a  result 
the  health  and  environmental  risks  are 
not  unreasonable.  As  discussed  above, 
the  industry  is  changing  its  processes  to 
reduce  the  level  of  PCB  contamination 
to  below  50  ppm  in  the  next  two  years. 
At  the  present  time,  these  particular 
pigments  are  a  major  segment  of  the 
pigment  market  For  exan4>le,  diarylide 
pigments  form  about  80%  of  the  yeUow 
pigment  market  This  ban  will  therefore, 
affect  a  substantial  number  of  pigment- 
related  industries.  However,  thie  in^Mct 
of  the  regulation  of  the  pigment  industry, 
as  well  as  its  customers  in  the  paint  and' 
graphic  arts  industries,  will  be  further 
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covered  with  a  cover  slip,  usually  for 
permanent  reference.  No  substit\ite4. 
with  the  necessary  physical  properties 
exist  for  this  use. 

Because  of  the  sinall  quantities  of 
PCBs  used  at  any  one  time  and  the 
careful  nature  of  laboratory  work, 


River  in  Northwest  Georgia.  Because  of 
the  environmental  and  human  exposure 
to  PCBs  that  occurs  in  the  manufacture 
of  these  transformers  and  because  of  the 
availability  of  substitutes,  EPA  has 
determined  that  the  manufacture  of  PCB 
Transformers  presents  an  unreasonable 


involving  PCBs  are  well  documented. 
Because  of  these  factors,  EPA  has 
determined  that  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBs  for  export  constitutes 
an  unreasonable  risk  to  health  and  the 
environment  in  the  United  States. 
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considered  during  the  rulemaking  on 
manufacturing  exemptions. 

The  potential  costs  of  compliance  are 
greatly  reduced  if  the  requirements  are 
implemented  over  a  few  years.  The 
increased  health  and  environmental  risk 
is  relatively  small.  If  exemptions  are 
granted  to  permit  more  time  for  the 
conversion  to  alternative  manufacturing 
processes,  the  cost  of  conversion  will 
total  $5.6  million.  Based  on  these 
considerations,  EPA  has  concluded  that 
the  processing  and  distribution  in 
commerce  until  July  1, 1979,  and  the  use 
of  these  pigments  until  January  1, 1982. 
will  not  present  an  unreasonable  risk  to 
health  and  the  environment  and  should 
be  permitted. 

H.  Use  and  Servicing  of  Electromagnets 

As  explained  below,  EPA  considers 
the  use  of  electromagnets  containing 
PCBs  to  be  used  in  a  totally  enclosed 
manner.  Accordingly,  this  use  does  not 
require  authorization.  Processing  and 
distribution  in  commerce  of  PCBs  to 
service  electromagnets  is  authorized,  as 
explained  below. 

While  no  new  PCB  electromagnets 
have  been  manufactured  since  mid-197e, 
historically  PCBs  have  been  used  in 
some  electromagnets  to  reduce  fire 
hazard.  PCB  electromagnets  are  used 
primarily  over  conveyor  belts  to  remove 
tramp  iron  from  non-magnetic 
commodities  such  as  coal.  PCB- 
containing  electromagnets  still  in  use 
are  found  in  enclosed  areas  such  as  coal 
mines,  coal  preparation  plants,  and  coal- 
fired  generating  stations  where  there  is 
a  danger  of  producing  explosive  dusts. 
PCB  electromagnets  may  also  be  used 
over  conveyor  belts  in  grain  handling 
systems,  but  EPA  does  not  have 
information  on  specific  locations  at  this 
time. 

Electromagnets  are  similar  to 
transformers  in  construction.  An 
electromagnet  is  a  completely  welded 
piece  of  equipment.  Any  leakage  would 
be  the  result  of  deteriorating  equipment 
or  accidental  damage  rather  than  design 
characteristics.  EPA  has  concluded  that 
use  of  PCBs  in  electromagnets  under 
normal  circumstances  is  a  use  in  a 
totally  enclosed  manner.  For  coal- 
handling  systems,  if  leakage  does  occur, 
there  will  be  negligible  risks  as  the  coal 
is  handled  automatically  and  eventually 
burned  in  combustion  devices  capable 
of  destoying  almost  all  of  the  PCBs. 
While  EPA  is  not  certain  that 
electromagnets  containing  PCBs  are 
currently  in  use  over  grain  conveyors, 
accidental  leakage  in  such  situations 
may  contaminate  food  Supplies  and  thus 
pose  a  threat  to  human  health.  For  these 
reasons,  EPA  will  consider  use  of 


electromagnets  over  grain  conveyors 
that  leak  to  be  a  violation  of  this  rule  as 
a  non-totaU^  enclosed  use  of  PCBs.  In 
addition.  Q'A  is  notifying  the  U.S. 
Department  of  Agricultiue  and  the  Food 
and  Drug  Administration  of  this 
potential  problem. 

The  servicing  of  PCB  electromagnets 
is  similar  to  servicing  of  PCB 
Transformers.  Accordingly,  this  rule 
authorizes  the  same  tyi>e  of  servicing  of 
PCB  electromagnets  with  PCB  dielectric 
fluid.  As  in  the  case  of  PCB 
Transformers,  any  servicing  (including 
rebuilding)  that  requires  the  removal  of 
the  coil  from  the  casing  is  prohibited. 
Most  of  the  discussion  of  the  servicing 
of  PCB  Transformers  in  section  IX.A  of 
this  preamble  pertains  to  servicing  PCB 
electromagnets.  EPA  has  similarily 
concluded  tbat  this  servicing,  as  long  as 
it  does  not  include  removal  of  the  coil 
from  the  caning,  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment.  Because  of  limited 
information  EPA  was  unable  to 
ascertain  the  costs  of  not  granting  such 
authorize  ticn. 

/.  Use  in  Natural  Gas  Pipeline 
Compressors 

The  final  irule  authorizes  the  use, 
including  servicing,  of  PCBs  in  natural 
gas  pipeline  compressors  until  May  1, 
1980.  An  authorization  was  not 
proposed  for  this  use  of  PCBs  because 
EPA  had  virtually  no  knowledge  of  it. 
Several  comments  on  the  proposed  rule 
indicate  that  compressors  used  in 
natural  gas  pipelines  contain  residual 
PCB  concentrations  greater  than  50  ppm. 
In  general,  tliese  systems  were  drained 
of  high  concentration  PCB  fluid  several 
years  ago.  tliereby  removing  most  of  the 
PCBs.  This  a  uthorization  will  allow 
these  compressors  to  be  drained  and 
refilled  with  non-PCB  fluid  to  further 
reduce  the  PCB  concentration  until  it  is 
below  50  ppi-n.  The  authorization  is 
effective  until  May  1, 1980,  giving 
persons  timd  to  work  on  the  systems  to 
reduce  the  concentration  of  PCBs  during 
the  summer  months  when  demand  for 
natural  gas  is  lower.  Use  and  servicing 
of  these  compressors  are  not  a  totally 
enclosed  activity  because  of  limited 
environmental  exposure  that  may  occur 
during  servicing  and  use. 

An  immediate  use  prohibition  could 
have  a  serious  effect  on  natural  gas 
distribution.  Permitting  more  than  a  half 
a  year  to  complete  the  draining  and 
refilling  significantly  reduces  costs  and 
disruptions  m  service  while  causing 
Utile  or  no  increase  in  exposure  to  PCBs. 
The  total  cost  of  these  decontamination 
operations  is  $200,000.  Because  of  the 
small  quantities  and  low  concentrations 


of  PCBs  hivolved.  EPA  believes  that  this 
authorization  will  not  result  in  exposure 
to  PCBs  that  presents  an  unreasonable 
risk  to  health  or  the  environment 

/.  Use  of  Small  QttantiUes  for  Research 
and  Development 

EPA  is  authorizing  the  use  of  PCBs  in 
"small  quantities  for  research  and 
development",  as  defined  in  8  761.12(ee), 
until  Jidy  1, 1994.  Processing  and 
distribution  in  commerce  of  PCBs  for 
this  purpose  is  authorized  until  July  1. 
1979.  After  July  2, 1979.  PCBs  cannot  be 
manufactured  for  this  use,  and  after  July 
1. 1979,  they  cannot  be  processed  or 
distributed  in  commerce,  unless  persons 
interested  in  continuing  these  activities 
have  been  granted  an  exemption. 

Because  of  the  importance  of  on-going 
research  on  the  effects  of  PCBs  and  the 
need  to  have  reference  standards  for 
analytical  purposes.  EPA  beUeves  that 
the  extremely  limited  exposures 
associated  with  these  activities  do  not 
present  an  unreasoqable  risk  to  health 
and  the  environment  The  term  "Small 
Quantities  for  Research  and 
Development"  is  defined  very  narrowly. 
Specifically,  PCBs  must  be  contained  in 
hermetically-sealed,  five  milliUter 
containers.  EPA  beUeves  this  constraint 
is  sufficient  precaution  against  the  risks 
of  human  or  environmental  expositfe  to 
justify  such  use  in  Ught  of  the  possible 
benefits  of  continued  research.  The 
proposed  rule  would  have  excluded 
these  activities  from  the  prohibitions  in 
S  761.30;  however,  EPA  beUeves  it  is 
more  appropriate  to  authorize  [and  if 
appropriate  exempt]  these  activities. 

K.  Use  in  Microscopy 

EPA  is  authorizing  the  use  of  PCBs  as 
a  mounting  medium  for  microscopic 
sUdes  until  July  1, 1984,  and  the 
processing  and  distribution  in  commercs 
of  PCBs  for  this  purpose  until  July  1, 
1979.  After  July  1, 1979,  persons  who 
want  to  continue  processing  and 
distribution  in  commerce  activities  must 
be  granted  an  exemption  by  EPA. 
Persons  who  want  to  mani^acture  PCBs 
for  this  use  after  July  2, 1979,  must  also 
be  granted  an  exemption  by  EPA. 

When  PCBs  are  used  as  a  mounting 
medium  for  sUdes,  extemely  small 
quantities  are  used  on  each  sUde.  This 
use  is  particularly  important  to 
scientists  who  need  to  preserve,  for 
future  reference,  a  microscope  ptulicle. 
PCBs  Bie  also  used  in  air  poUution  and 
criminology  labs  for  microscopic  particle 
identification  and  they  play  a  vital  role 
in  the  study  and  conservation  of  art  and 
historic  objects  through  use  of 
microscopic  sUdes.  In  mounting,  a 
particle  is  placed  in  a  PCB  medium  and 
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covered  with  a  cover  sUp,  usually  for 
permanent  reference.  No  substitutes, 
with  the  necessary  physical  properties 
exist  for  this  use. 

Because  of  the  sinaU  quantities  of 
PCBs  used  at  any  one  time  and  the 
careful  nature  of  laboratory  work, 
exposure  to  PCBs  used  as  a  mounting 
medium  is  minimal.  Because  of  the 
substantial  benefits  of  this  use  of  PCBs 
and  the  very  limited  risks  involved.  EPA 
beUeves  that  this  activity  will  not 
present  an  unreasonable  risk  and  that  it 
is  appropriate  to  authorize  this  use  of 
PCBs. 

X.  PCB  Activities  Not  Auttiorized  by 
This  Rule 

A.  Manufacture  of  PCB  Capacitors 

PCBs  have  been  used  as  a  dielectric 
fluid  in  alternating  current  capacitors 
manufactured  in  the  United  States  from 
the  mid-1930's  through  the  mid-1970's. 
Although  the  manufactiu^  of  PCB 
Capacitors  is  considered  to  be 
"processing"  of  PCBs  and  could 
continue  imder  section  6(e)(3]  until  July 
1, 1979,  the  activity  is  not  totally 
enclosed  and  accordingly  is  prohibited 
imder  section  6(e)(2)  after  July  2, 1979. 

In  the  past  nianufactiu%  of  PCB 
Capacitors  has  been  a  major  source  of 
PCB  release  into  the  environment  For 
example,  the  upper  reaches  of  the 
Hudson  River  are  closed  to  fishing 
because  of  PCB  contamination  caused 
by  capacitor  manufacturing.  The 
Support  Document  to  the  final  rule 
(Chapter  II]  discusses  this  and  other 
examples  of  environmental  damage 
caused  by  this  activity.  In  addition, 
there  are  substitutes  available  as 
discussed  in  Chapter  EI  of  the  Support 
Document  to  the  final  rule.  For  these 
reasons,  EPA  has  determined  that  the 
continued  manufacture  of  PCB 
Capacitors  presents  an  unreasonable 
risk  to  human  beings  and  the 
environment  and  has  not  authorized  it 
under  section  6(ep].  It  is  EPA's 
understanding  that  no  company  is 
planning  to  manufacture  PCS  Capacitors 
after  the  effective  date  of  this  rule. 

B.  Manufacture  of  PCB  Transformers 

The  use  of  PCBs  as  a  traiuformer 
dielectric  fluid  dates  back  to  the  1930's. 
The  manufacture  of  FCB  Transformers  is 
also  considered  to  be  "processing"  PCBs 
under  TSCA  but  is  not  a  totally  enclosed 
activity.  Under  section  6(e](2).  it  may 
not  continue  after  July  2. 1970. 
Significant  quantities  of  PCB  may  enter 
the  environment  during  the  manufacture 
of  PCB  Transformers.  Production  of  PCB 
Transformers  has  heen  responsible  for 
major  river  damage,  notably  the  Coosa 


River  in  Northwest  Georgia.  Because  of 
the  environmental  and  human  exposure 
to  PCBs  that  ocaus  in  the  manufacture 
of  these  transformers  and  because  of  the 
availabiUty  of  substitutes,  EPA  has 
determined  that  the  manufacture  of  PCB 
Transformers  presents  an  unreasonable 
risk  and.  therefore,  has  not  authorized 
this  activity.  It  is  EPA's  understanding 
that  the  manufacture  of  PCB 
Transformers  in  the  United  States 
ceased  in  1977. 

C.  Other  PCB  Activities 

All  manufacturing  of  PCBs  is 
prohibited  after  July  2, 1979.  Persons 
who  have  submitted  a  petition  for  a 
manufacturing  exemption  in  accordance 
with  the  November  1, 1978  rulemaking 
procedures  (43  FR  50905)  wiU  not  be 
subject  to  this  ban  lintil  EPA  acts  upon 
their  petitions  (see  44  FR  108,  January  2. 
1979). 

AU  processing,  distribution  in 
commerce,  and  use  of  PCBs  in  other 
than  a  totally  enclosed  manner  is 
prohibited  after  July  2. 1979,  unless 
specificaUy  authorized  in  {  761.31  of  this 
rule. 

XL  Manufacturing.  Processing,  or 
Distribution  in  Commerce  of  PCBs  for 
Export 

Section  12(a]  of  TSCA  states,  in 
general,  that  no  provision  of  TSCA  shall 
apply  to  the  manufacture,  processing,  or 
distribution  in  conunerce  of  a  chemical 
intended  solely  for  export  fiom  the 
United  States.  However,  if  the 
Administrator  finds  that  the 
manufactiuv,  processing,  or  distribution 
in  commerce  of  a  chemical  substance 
solely  for  export  presents  an 
unreasonable  risk  to  health  or  the 
environment  in  the  United  States,  those 
activities  may  be  regulated  under  TSCA. 

It  is  the  clear  intent  of  TSCA  to 
minimize  the  addition  of  PCBs  to  the 
environment  of  the  United  States.  The 
extreme  persistence  of  this  substance 
and  the  ease  with  which  it  is 
transported  has  made  it  a  global 
problem.  There  is  considerable  evidence 
of  PCB  contamination  that  is  far  from 
any  known  source  (see  Chapter  n  of  the 
Final  Support  Document).  Therefore. 
PCBs  used  outside  the  United  States  can 
cause  PCB  contamination  of  this 
country.  Moreover,  manufacturing, 
processing,  and  distribution  in 
commerce  of  PCBs  in  this  country  for 
purposes  of  export  is  Ukely  to  cause 
significant  release  of  PCBs  in  this 
country  throu^  air  and  water 
emissions,  leaks  and  spills,  and  other 
means.  Instances  of  severe  PCB  releases 
from  manufacturing,  processing, 
transportation,  and  other  activities 


involving  PCBs  are  well  documented. 
Because  of  these  factors,  EPA  has 
determined  that  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBs  for  export  constitutes 
an  unreasonable  risk  to  health  and  the 
environment  in  the  United  States. 

The  final  rule  prohibits:  (1)  any 
manufacture  of  PCBs  for  export  after  the 
effective  date  of  this  rule;  and  (2j  the 
non-totally  enclosed  processing  and 
distribution  in  commerce  of  PCSs  for 
export  as  of  the  effective  date  of  this 
rule;  and  (3)  any  processing  or 
distribution  in  commerce  of  PCBs  for 
export  after  July  1, 1979,  except  solely 
for  purposes  of  disposal  in  accordance 
with  I  761.10.  These  prohibitions  are 
essentially  the  same  as  proposed.  Like 
domestic  manufacturers,  processors, 
and  distributors  in  commerce,  persons 
wishing  to  manufacture,  process,  or 
distribute  in  commerce  PCBs  or  PCB 
Items  solely  for  export  may  petition  EPA 
for  an  exemption  as  discussed  in  the 
preamble  section  VniA  above. 

In  addition,  section  12(b)(2)  of  TSCA 
requires  any  person  who  exports  or 
intends  to  export  a  chemical  substance 
or  mixture  for  wliich  a  rule  has  been 
proposed  under  section  6  to  notify  the 
Administrator  of  such  export  or  intent  to 
export  This  requirement  appUes  to  any 
export  of  PCBs  except  the  export  of 
wastes  wliich  require  a  special  report  as 
discussed  in  VLB.2  above.  The 
requirement  does  not  apply  to  the  export 
of  PCB  Equipment  althou^  the  export 
of  such  equipment  requires  an 
exemption  sifter  July  1. 1979.  The  export 
of  PCSs  in  smaU  quantities  for  research 
and  development  (as  defined  in 
I  781.2(ee]),  for  example,  does  require 
notice  to  EPA. 

Interim  procedures  regarding  this 
requirement  can  be  found  at  43  FR  24818 
Qune  7. 1078).  In  summary,  these 
procedures  require  that  notices  be 
submitted  for  the  exports  of  all  PCBs 
and  PCB  Items  (except  FCB  Equipment), 
and  the  following  information  is  to  be 
included: 

(a)  The  name  and  address  of  die 
exporter  (b)  the  dates  of  each  shipment 
or  intended  shipment  (c)  the  country 
(countries]  of  in^Mrt;  and  (d)  a 
statement  that  notice  is  being  submitted 
pursuant  to  Section  12(b)  and  40  CFR 
Part  TBI. 

Notices  shall  be  sent  to  the  Document 
Control  Officer.  (TS-7B3),  Office  of 
Toxic  Substances.  U.S.  Environmental 
Protection  Agency,  401 M  Street  S.W., 
Washington.  DC  2046a 

Xn.  Test  Procedures  for  PCB 

Test  procedures  for  determining  the 
PCS  concentration  in  various  media 
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were  not  included  in  the  proposed  PCB 
Ban  Rule.  A  number  of  comments  on  the 
rule  suggested  that  EPA  provide 
additional  information  on  test  methods. 

EPA  has  been  involved  in  the 
developmenl  of  test  methods  for  several 
mprii;)  nnri  hail  made  much  of  this 


from  such  testu  in  enforcement  actions 
where  appsopriate.  EPA  may  also 
examine  industry-developed  test 
procedures  and  make  modifications,  if 
possible,  that  would  increase  the 
accuracy  and  iiensitivity  of  the  test. 
Such  modifica  lions  will  be  made 


sample  faUs  into  the  less  than  50  ppm 
category.  However,  if  using  the  less 
acctirate  procedure  results  in  a  value  of 
45  ppm,  then  a  person  has  two  choices: 
either  treat  the  sample  as  a  greater  than 
50  ppm  PCB  or  test  the  sample  again 
with  the  more  accurate  test  procedure. 
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and  employees,  as  well  as  violating 
companies.  EPA  takes  the  position  that 
persons  may  not  contract  away  their 
responsibiUty  or  UabiUty  for  violation  of 
these  rules,  Le.  a  PCB  user  who 
contracts  for  PCB  disposal  or  storage 
with  a  company  that  he  knows  or  should 


The  impacts  of  both  the  statute  and 
the  regulation  have  been  assessed  and 
are  discussed  below.  Additional 
information  on  these  impacts  is> 
contained  in  PCB  Manufacturing, 
Processing,  Distribution  in  Commerce, 
and  Use  Ban  Regulation:  Economic 


substitute  products  which  could  cost 
them  as  much  as  $31.7  miUion  per  year 
for  the  first  several  years  of  this  rule. 
Note  that  the  manufacturers  of 
substitute  products  assert  that  use  of 
their  products  will  substantially  reduce 
road  maintenance  costs  mihen  compared 
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were  not  included  in  the  proposed  PCB 
Ban  Rule.  A  number  of  comments  on  the 
rule  suggested  that  EPA  provide 
additional  information  on  test  methods. 

EPA  has  been  involved  in  the 
development  of  test  methods  for  several 
media  and  has  made  much  of  this 
information  available  to  the  public. 
Specifically,  test  procedures  have  been 
made  available  for  determining  PCB 
concentrations  in  air.  soil,  water,  and 
sediments  using  an  American  Society  of 
Testing  and  Materials  method  (ASTM  D 
3304)  and  in  industrial  effluents  using 
EPA  methods  (primarily  for  low 
concentration  of  PCB  in  water)  (40  CFR 
136).  In  addition,  an  interim  guidance 
package  containing  two  test  procedures 
(one  for  spills  in  soil  and  one  for  water) 
was  made  available  to  EPA  Regional 
Offices  in  February  1978  for  distribution 
to  the  public.  In  the  final  step  of 
analyzing  the  sample,  all  of  these 
procedures  rely  on  a  gas  chromatograph 
with  an  electron  capture  detector.  The 
primary  differences  between  the 
procedures  are  in  the  methods  used  to 
separate  the  water-soluble  fraction  from 
the  organic-soluble  fraction.  The  latter 
fraction  contains  the  PCBs  and  is  the 
portion  used  in  the  gas  chromatograph. 
Several  comments  were  critical  that 
EPA  did  not  have  more  specific  test 
procedures  for  PCBs,  in  particular  for 
mineral  oil  dielectric  fluid  and  pigments. 
The  contamination  of  mineral  oil 
dielectric  fluid  with  PCBs  is  a  major 
subject  of  this  rule  and  the  problem 
affects  a  large  number  of  utilities  and 
industries.  EPA  has  experience  in  the 
analysis  of  contaminated  oUs  and  has 
included  a  test  procedure  (described 
below)  in  an  additional  guidance 
package  that  will  be  distributed  to  EPA 
Regional  Offices.  Pigments  represent  a 
different  type  of  analytical  problem. 
Pigments  are  a  complex  analytical 
media,  and  analytical  chemists  in  that 
industry  who  have  the  most  knowledge 
on  resolving  analytical  chemistry 
problems  with  that  substance  have 
developed  techniques  to  quantify  PCBs 
in  pigments. 

Pigment  manufacturers  have 
developed  thus  far  several  test 
procedures  and  are  currently  working  to 
validate  one  of  them.  With  respect  to 
other  substances  or  mixtures  that  may 
be  contaminated  with  PCBs.  EPA  also 
presumes  that  persons  who  manufacture 
such  substances  have  the  expertise  to 
analyze  their  product  and  are  best 
equipped  to  determino  whether,  and  to 
what  extent,  their  product  is 
contaminated  with  PCB. 

EPA  will  make  use  of  industry- 
developed  test  procedures  in  conducting 
surveys  or  inspections  and  will  use  data 


from  such  testn  in  enforcement  actions 
where  appsopliate.  EPA  may  also 
examine  industry-developed  test 
procedures  and  make  modifications,  if 
possible,  that  would  increase  the 
accuracy  and  jiensitivity  of  the  test. 
Such  modifications  will  be  made 
publicly  available.  Persons  who 
manufacture  or  process  chemicals  in  a 
manner  that  cc>uld  result  in  the 
production  of  iHIBs  as  a  primary 
product,  impurity,  intermediate, 
precursor,  or  byproduct  are  responsible 
for  determinii^  whether  PCBs  have 
been  produced.  They  will  have  to 
conduct  te^ts  D.sing  good  analytical 
chemistry  and  investigate  ways  to 
improve  their  Jibility  to  detect  and 
quantify  PCBs. 

For  the  testing  of  PCB  contaminated 
oils,  EPA  uses  the  following  analytical 
procedure  which  consists  of  three 
successive  clean-up  steps:  at  least  one 
run  through  an  activated  silica  gel 
column,  a  run  Ihrough  an  activated  basic 
alumina  column,  and  a  final  run  through 
an  activated  silica  gel  column  followed 
by  analysis  on  the  gas  chromatograph 
equipped  with  an  electron  capture 
detector.  This  procedure  can  be  used  on 
any  waste  oil.  For  a  mineral  oil 
dielectric  fluid  that  is  relatively  clean, 
an  alternative  procedure  that  wouki 
yield  a  less  accurate  PCB  concentration 
with  less  effort  and  lower  cost  would  be 
to  substitute  a  liquid-liquid  clean-up 
step  for  the  col  umn  clean-up.  This  clean- 
up involves  mixing  the  oil  sample  with 
concentrated  sulfuric  acid  and  then 
draining  of  the  oil  fraction.  The  oil 
fraction  is  then  run  through  the  gas 
chromatograph.  This  clean-up  step 
removes  oxidiised  organic  material, 
thiophenes,  and  moisture  from  the  oil 
sample.  This  alternative  is  not  as 
accurate  as  thi;  column  clean-up 
method,  but  for  "clean"  oils,  it  provides 
a  less  expensive,  more  expedient  test 
procedure. 

EPA  recognizes  that  these  procedures 
are  subject  to  experimental  errors  and 
that  any  procedure,  no  matter  how 
simple,  can  be  run  improperly.  However, 
persons  who  are  subject  to  this  rule  will 
be  expected  tc»  exercise  good  judgment 
on  testing  decisions.  For  example,  if,  in 
the  case  of  thci  two  procedures 
described  above  for  PCB  contaminated 
oils,  the  more  rigorous  procedure  may 
yield  results  of  ±1  ppm  PCB  while  the 
quicker  procedure  may  yield  results  of 
±15  ppm  PCB  (these  estimates  of  error 
are  only  used  as  illustrative  examples 
and  are  not  based  on  actual  test  data) 
and  a  sample  is  tested  by  the  more 
accurate  procedure  and  results  in  a 
value  of  30  ppm  PCB,  then  a  person 
could  be  reasonably  certain  that  the 


sample  falls  into  the  less  than  50  ppm 
category.  However,  if  using  the  lest 
acCTu-ate  procedure  results  in  a  value  of 
45  ppm,  then  a  person  has  two  choices:  " 
either  treat  the  sample  as  a  greater  than 
50  ppm  PCB  or  test  the  sample  again 
with  the  more  accurate  test  procedure. 
In  this  case,  EPA  will  not  consider  it  to 
be  good  judgment  to  assume  that  the 
sample  has  less  than  50  ppm  PCB 
because  the  experimental  error  of  the 
procedure  overlaps  the  cut-off  point. 

XIII.  CompUanoe  and  Enforcement 

EPA  will  devote  a  major  enforcement 
effort  to  ensure  compliance  with  the 
.requirements  of  these  regulations.  EPA 
intends  to  take  vigorous  action  to  assure 
that  all  facilities  which  manufacture, 
process,  distribute  in  commerce,  or  use 
PCBs,  handle  and  dispose  of  PCBs 
properly.  While  EPA  will  be  reasonable 
in  interpreting  the  application  of  these 
requirements,  persons  who  are  or  may 
be  subject  to  these  regulations  should  be 
aware  that  failure  to  properly  comply 
with  these  regulations  may  subject  them 
to  serious  civil  and  criminal  sanctions. 

Section  16  of  TSCA  authorizes  the 
imposition  of  a  civil  penalty  of  up  to 
$25,000  for  each  violation  of  these  rules. 
Each  day  a  violation  continues 
constitutes  a  separate  violation  for  the 
purpose  of  §  18,  A  knowing  or  willful 
violation  of  these  rules  may,  in  addition 
to  any  civil  penalty,  lead  to  the 
imposition  of  criminal  penalties  in  the 
amount  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to 
one  year.  In  addition.  EPA  has  the 
authority  under  section  17  of  TSCA  to 
compel  persons  to  take  actions  to  rectify 
or  clean  up  after  violations. 

EPA  will  seek  stringent  penalties  in 
any  situation  in  which  significant 
dispersion  of  PCBs  occurs  due  to  a 
violation.  Civil  penalties  wiU  be  scaled 
according  to  the  severity  of  the 
violation.  Facilities  that  violate 
approval,  exemption,  or  authorization 
conditions  shall  also  be  subject  to 
penalties  under  S$  15  and  16  of  TSCA. 
as  well  as  the  revocation  of  their 
approval,  exemption  or  authorization.  In 
addition,  in  these  situations,  EPA  will 
use  TSCA  section  17  injunctive  and 
seizure  powers  to  reduce  or  eliminate 
the  risks  of  a  PCB  regulation  violation. 
For  violations  which  risk  no  direct 
dispersion  of  PCBs,  EPA  is  less  likely  to 
seek  severe  penalties.  Facilities  may  be 
simply  put  on  notice  of  certain 
violations  and  compelled  to  rectify  any 
observed  violations. 

"Any  person"  who  violates  these 
regulations  will  be  subject  to  an 
enforcement  action.  This  includes 
individuals,  such  as  corporate  officials 
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and  employees,  as  well  as  violating 
companies.  EPA  takes  the  position  that 
persons  may  not  contract  away  their 
responsibility  or  liability  for  violation  of 
these  rules,  i.e.  a  PCB  user  who 
contracts  for  PCB  disposal  or  storage 
with  a  company  that  he  knows  or  should 
know  has  inadequate  disposal  or 
storage  facilities,  may  himself  be  the 
subject  of  an  enforcement  action  This 
policy  applies  to  all  remedies  EPA  may 
seek  for  a  violation. 

EPA  will  be  directing  its  resources  to 
the  discovery  of  significant  instances  of 
exposures  of  PCBs  to  the  environment 
and  developing  accurate  information 
depicting  the  flow  of  PCBs  to  proper 
disposal.  Using  information  developed 
during  inspections  and  using  the  records 
required  to  be  kept  under  {  761.45.  EPA 
will  be  able  to  focus  its  efforts  upon 
areas  which  show  the  greatest  potential 
for  violation. 

XIV.  Relattonsh^  of  PCB  Disposal 
Under  TSCA  to  Hazardous  Waste 
DiqMMal  Under  RCRA 

The  disposal  requirements  of  this  rule 
specify  the  actions  that  must  be  taken 
when  disposing  of  PCBs. 

In  addition,  the  rule  contains  Aimexes 
that  delineate  specifications  for  disposal 
facilities  that  are  to  be  used  for  the 
disposal  of  PCBs.  These  facilities  are 
also  addressed  in  the  hazardous  waste 
disposal  rules  proposed  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  on  December  18. 1978  (43 
FR  58046).  Several  options  for 
integrating  the  PCB  rule  with  the  RCRA 
rules  are  discussed  in  the  preamble  to 
the  RCRA  rules  at  43  FR  58993  and 
comments  were  requested  on  the 
alternatives.  Prior  to  the  promulgation  of 
the  RCRA  rules,  EPA  will  resolve  the 
differences  between  these  two  rules.       ' 
Because  of  the  special  disposal 
problems  presented  by  PCBs.  EPA  could 
choose  to  continue  special  provisions  for 
the  disposal  of  PCBs.  EPA's  decision 
will  be  announced  when  the  rules  under 
RCRA  are  promulgated. 

XV.  Summary  of  Economic 
Consequences 

Section  6(e)  of  TSCA  prohibits  (1)  the 
use  of  PCBs  in  a  non-toUdly  enclosed 
manner  unless  the  use  is  authorized  and 
(2)  all  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  unless 
they  are  otherwise  exempted  by  the 
Administrator.  These  authorizations  and 
exemptions,  however,  are  discretionary 
and  can  be  granted  only  upon  a  finding 
that  a  particular  PCB  activity  does  not 
pose  an  unreasonable  risk  to  health  or 
the  environment 


The  impacts  of  both  the  statute  and 
the  regulation  have  been  assessed  and 
are  discussed  below.  Additional 
information  on  these  impacts  is> 
contained  in  PCB  Manufacturing, 
Processing,  Distribution  in  Commerce, 
and  Use  Ban  Regulation:  Economic 
Impact  Analysis  (the  Versar  Report) 
which  can  be  obtained  from  the  Industry 
Assistance  Office  of  the  Office  of  Toxic 
Substances  upon  request  (see  the 
beginning  of  this  preamble  for  the 
address  and  telephone  number). 

A  Impact  of  the  Statute 

It  was  the  clear  intent  of  Congress,  as 
expressed  in  Section  6(e]  and  in  the 
pertinent  legislative  history,  that  the 
manufacture  of  PCBs  should  cease. 
Since  no  more  PCBs  will  be  made 
(unless  exemptions  are  granted),  it 
follows  that  diere  can  be  no  future 
manufacturing  of  PCB  Transformers  or 
Capacitors.  Consequently,  the  costs 
attributed  to  the  cessation  of  the 
manufacture  of  PCB  chemical  substance, 
PCB  Transformers,  and  PCB  Capadtors 
are  considered  impacts  of  the  statute, 
not  of  the  regulation 

These  costs  tee  attributable  to  the 
statute  and  not  to  the  regulation  and 
include  tl2-$30  million  per  year  in 
increased  capacitor  costs  that  will  be 
borne  by  utility  and  industrial  users. 
This  results  from  an  across-the-board 
increase  in  capacitor  prices  of  10-20 
percent  due  to  the  higher  costs  of  PCB 
substitutes.  This  cost  will  continue 
indefinitely,  unless  the  cost  of  these 
substitutes  falls.  Purchasers  of  Non-PCB 
Transformers  will  incur  increased  costs 
of  up  to  $10  million  per  year,  depending 
on  the  particular  substitute  dielectric 
fluid  selected  This  cost  will  also 
continue  indefinitely.  These  increased ' 
costs  of  transformers  and  capadtors 
will  be  passed  on  throu^  a  minimal 
increase  in  the  cost  of  electridty  to 
consumer  and  industrial  users. 

B.  Impact  of  the  Rule 

The  total  first  year  cost  of  this  rule  is 
expected  to  range  between  $58  million 
and  $105  mlUion.  By  1985  the  annual 
costs  will  drop  to  between  $30  million 
and  $37  million.  Annual  costs  should 
continue  to  diminish  subsequent  to  1985 
as  the  use  of  PCBs  is  discontinued. 

The  largest  annual  economic  impact 
of  this  regulation  may  result  from  the 
prohibition  of  the  use  of  waste  oil  ' 

containing  any  detectable  amount  of 
PCB  for  dust  control  on  roads.  Since 
most  waste  oil  contains  very  low  PCB 
levels,  as  much  as  300,000,000  gallons  of 
waste  oil  per  year  will  be  div^ted  from 
this  use.  Highway  departments  and 
private  road  owners  will  have  to  use 


substitute  products  which  could  cost 
them  as  much  as  $31.7  million  per  year 
for  the  first  several  years  of  this  rule. 
Note  that  the  manufacturers  of 
substitute  products  assert  that  use  of 
their  products  will  substantially  reduce 
road  maintenance  costs  when  compared 
■to  the  use  of  .waste  oil  for  road  oiling 
and  that  such  a  reduction  would  directiy 
reduce  the  net  cost  of  the  rule.  However, 
EPA  is  not  able  to  verify  the  potential 
savings  involved. 

The  ban  on  rebuilding  fransformers 
which  contain  dielectric  fltiid  with  a  500 
ppm  or  greater  PCB  concentration  will 
cost  die  owners  of  these  transformers 
approximately  $12  milUon  in  thfe  first 
year  of  the  rule.  This  annual  cost  will  be 
gradually  reduced  over  a  period  of  30  to 
40  years  as  the  transfonners  are 
replaced^Induded  in  the  $12  miUion 
estimate  is  an  estimated  $2.4  million  in 
costs  attributed  to  a  projected  increase 
in  down-time.  In  other  words,  when  cl 
power  delivery  is  interrupted  by  an 
electrical  failure  of  a  PCB  Transformer 
the  rule's  effective  requirement  that  the 
failed  PCB  Transformer  be  replaced  by  a 
new,  rather  than  a  rebuilt  transfonner, 
will  cause  a  longer  than  normal 
interruption.  About  two  thirds  of  these 
transfonnen  are  owned  by  commerdal 
and  industrial  firms  and  the  remainder 
by  utilities.  The  impact  of  this  rule  with 
respect  to  transformers  is  expected  to 
have  a  negligible  effect  on  the  cost  of 
electridty.  and  no  significant  Impad  on 
non-utility  owners. 

Tl^  cost  of  disposing  of  PCB- 
cdntaminated  mineral  oil  will  be 
significandy  less  than  imder  the 
proposed  rule.  The  final  rule  modifies 
the  proposed  requirement  and  allows 
disposal  in  high  effidency  boilers.  It  is 
expected  that  the  annual  costs  under  the 
changed  disposal  requirements  will  be 
beti^een  $3.2  million  and  $17.0  million. 
Ind|ded  in  both  the  low  uid  the  hi^ 
esti)  jates  is  an  estimated  annual 
disposal  cost  of  $11.1  million  which 
could  be  incurred  by  disposers  of 
contaminated  mineral  oil  who  do  not 
own  high  effidency  boilers.  In  addition, 
the  owners  of  hi^  effidency  boilers  wHl 
likely  incur  some  capital  costs  in  the 
first  year  of  the  rule  in  order  to  take 
advantage  of  the  new  provisions. 

Seven  railroad  and  transit  compuiies 
w^di  are  affected  by  this  rule  y^tmcm 
total  additional  operating  costs  of  $12,2 
million.  These  costs  will  be  spriad<fv«r 
the  next  five  years.  The  costs  wfil  be. 
incurred  because  of  refilling  of  PCB-  \ 
Containing  Transformers  used  on 
locomotives  and  self-powered  cars  with 
substitute  non-PCB  fluid,  and  in 
periodically  removing  residual  PCB 
contamination  from  ^  new  fluid  Since 


Fedewl  Regi»ter  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Rules  and  Regulations  31541 


31540 


Federal  Reygter  /  Vol.  44.  No.  106  /  Thursday.  May  31.  1979  /  Rules  and  Regulations 


only  electrically-powered  units  are 
involved,  the  costs  will  be  borne  solely 
by  railroads  and  public  transit 
authorities  in  the  Northeast.  These 
companies  are  in  financial  trouble; 
however,  funding  may  be  available 
through  Federal  subsidies. 

Underground  mining  equipment  will 
be  impacted  because  of  an  older  design 
electric  motor  which  used  PCBs  as  a 
coolant  The  use  of  these  motors  will  be 
banned  as  of  January  1. 1982.  and  the 
total  cost  to  users  of  PCB  mining 
equipmenf  will  be  $2.6  to  $4.2  miUion. 
Since  the  ban  is  designed  to  allow  a 
phase-out  of  the  use  of  the  equipment 
through  conversion  or  obsolescence,  it 
should  cause  no  interruption  of  coal 
production.  These  costs  are  not 
expected  to  cause  significant  problems 
for  the  equipment  owners. 

Owners  of  hydraulic  systems  with 
PCB-contaihing  hydraulic  fluid  will  have 
to  test,  drain,  and  refill  these  systems 
periodically.  As  many  as  U50  systems 
including  metal  die  casting  and  foundry 
equipment  are  believed  to  be  affected 
,  by  the  rule  and  costs  for  the  initial  two 
years  are  expected  to  total  between 
$14.6  and  $25  miUion:  costs  for 
subsequent  years  should  be 
insignificant 

Owners  of  heat  transfer  systems  with 
PCB-containing  heat  transfer  fluid  will 
also  have  to  test  drain,  and  refill  these 
systems  periodically.  As  many  as  600 
systems  are  beUeved  to  be  affected  by 
the  rule,  and  costs  for  the  first  three 
years  are  expected  to  total  between 
$12.2  and  $17.8  million;  cost  for 
subsequent  years  should  be 
insignificant 

Threre  are  a  number  of  commercial 
chemical  processes  which  produce  PCBs 
as  an  imintentional  byproduct  in 
concentrations  over  50  ppm.  For 
instance,  the  presence  of  PCBs  (in 
excess  of  50  ppm)  in  phthalocyanine  and 
diarylide  yellow  pigments  has  been 
detected.  It  is  estimated  that  the  pigment 
industry  can  change  its  production 
process  within  two  years  at  a  cost  of 
approximately  $5.6  million  so  that 
unintentional  PCB  production  will  no 
longer  be  a  problem.  Little  is  known 
about  the  cost  or  feasibility  of 
eliminating  PCB  contamination  from 
other  chemical  production  processes. 
However,  since  all  of  these  problems  of 
PCB-contamination  in  the  production  of 
pigments  and  other  chemical  products 
will  be  dealt  with  on  a  case-by-case 
basis  in  exemption  rulemakings,  the 
Agency  will  be  able  to  assess  these 
economic  impacts  at  that  time. 

Also,  this  regulation  could  potentially 
have  a  very  costly  impact  on  sellers  of 
electrical  equipment  containing  PCB 


Capacitors  if  ElPA  does  not  provide 
exemptions  from  the  prohibition  on 
distribution  in  commerce  of  PCB 
Equipment.  These  costs  will  be  carefully 
considered  in  the  separate  rulemaking 
concerning  exi>mptions  to  the  July  1. 
1979,  distribution  in  commerce  ban. 

Several  othjr  very  minor  impacts 
which  will  be  incurred  only  during  1978 
have  been  identified.  These  Impacts 
include  owners  of  natural  gas  pipeline 
pump  compres  sors  who  are  expected  to 
spend  $200,000  in  1979  to  remove  PCB 
fluid  from  thoJie  compressors.  The  ban 
on  rebuilding  (he  approximately  200 
electromagnets  containing  PCBs  is 
expected  to  cost  users  $100,000  annually 
and  have  a  total  cost  of  less  than  $1 
million. 

Most  of  the  costs  discussed  above 
result  from  rec|uirements  that  are  part  of 
the  authorizations  to  permit  continued 
use  of  mixtures,  articles  and  equipment 
containing  PCBs  in  a  manner  protective 
of  health  and  i:he  environment.  If  these 
authorizations  were  not  promulgated, 
the  cost  and  economic  impact  on  the 
affected  industries  could  be 
considerably  ijreater  than  the  costs 
discussed  above.  EPA  has  carefully 
examined  the  costs  of  this  rule  and  does 
not  expect  an],r  severe  economic  or 
social  impact!.. 

Dated:  April  1.6. 1979. 
Douglas  M.  Cofltle. 

Administrator. 


PCB  Record 


I 


Officio]  Record  of  Rutemaking-PCB  Ban 
Regulatiorrs  ' 

Section  19{a)|3)  of  TSCA  defines  the  term 
"rulemaking  re<»rd"  for  purposes  of  judicial 
review  as  foUoivs: 

(A)  The  rule  lieing  reviewed  under  this 
section: 

(B)  In  the  case  of  a  rule  undei  section  4(a). 
the  finding  rwjiiiired  by  such  section,  in  the 
case  of  a  rule  under  section  5(b)(4).  the 
finding  requireil  by  such  section.  In  the  case 
of  a  rule  under  section  e(a),  the  finding 
required  by  section  5(f)  or  6(a).  as  the  case 
may  be.  in  the  case  of  a  rule  under  section 
6(a).  the  statement  required  by  section  6(c)(1) 
and  in  the  case  of  a  nile  under  section  6(e]. 
the  findings  re<iuired  by  paragraph  2(B)  or 
3(B)  of  such  se4:tion,  as  the  case  may  be: 

(C)  Any  tranijcript  required  to  be  made  of 
oral  presentations  made  in  proceedings  for 
the  promulgation  of  such  rule: 

(D)  Any  written  submission  of  interested 
parties  respecting  the  promulgation  of  such 
rulev  and 


'  The  official  nscord  of  nilemaking  for  the 
Polychlorinated  Uiphenytf  Marking  and  Disposal 
Regulation  (43  Pit  715a  Fel>niary  17. 1»7B)  U  part  of 
the  record  of  thi<  nilemaking.  The  official  record  of 
rulenvaking  for  tllie  PCB  t>an  regulation  also  includef 
the  offlcial  recorJ  for  the  Administrator's 
promulgation  of  ':oxic  pollutant  effluent  standards 
for  PCBs  under  lecHon  307(8)  of  the  Clean  Water 
Act  (42  FR  6532-<S55S.  February  2. 1977) 


(E)  Any  other  information  which  the 
Administrator  conaiders  to  be  relevant  to 
such  rule  and  which  the  Administrator 
identified,  on  or  before  the  date  of  the 
promulgation  of  such  rule,  in  a  notice 
published  in  the  Federal  Ragistar. 

In  accordance  with  the  requirements  of 
section  19(a)(3)(E)  quoted  above.  EPA  is 
publishing  the  foUowing  list  of  documents 
constituting  the  record  of  this  rulemaking. 
This  list  does  not  include  pubhc  comments. 
the  transcript  of  the  rulemaking  hearing,  or 
submissions  made  at  the  rulemaking  hearing 
or  in  coimection  with  it  These  dociunents  are 
exempt  from  Fadaral  Ragistar  Usting  under 
section  19(a)(3).  A  full  list  of  these  materials 
will  be  available  on  request  from  th^ecord 
and  Hearing  Clerk. 

Fedaral  Ragistar  Notkas  Partaining  to  This 
Rule 

43  FR  248GZ.  June  7. 1978.  USEPA 
Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing.  Distribution  in 
Commerce,  and  Use  Bans  Proposed 
Regulation." 

42  FR  32555,  June  27, 1977.  USEPA 
"Polychlorinated  Biphenyls:  Open  Public 
Meeting:  Solicitation  of  Comments." 

42  FR  61259.  December  2. 1977.  USE? A. 
"Procedures  for  Rulemaking  Under  Section  6 
of  the  Toxic  Substances  Control  Act" 

42  FR  65264,  December  30. 1977.  USEPA 
"Polychlorinated  Biphenyls:  Policy  for 
lmplementati(m  of  Section  6(e)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)." 

43  FR  38057.  August  25. 1978.  USEPA. 
"Polychlorinated  Biphenyls:  Manufacturing. 
Processing,  Distribution  in  Commerce,  and 
Use  Bans:  Gariflcatioa" 

43  FR  43048,  September  22, 197a  USEPA. 
"Polychlorinated  Biphenyls:  Manufacturing. 
Processing.  Distribution  In  Commerce,  and 
Use  Bans:  Extention  of  Reply  Comments." 

44  FR  108.  January  2. 1979.  USEPA 
"Polychlorinated  Biphenyls:  Policy  for 
Implementation  and  Enforcement  of  Sections 
e(e)(2)  and  6(e)(3)  of  the  Toxic  Substances 
Control  Act  (TSCA)." 

Support  Documents 

USEPA.  OTS.  "PCB  Manufacturing. 
Processing.  Distribution  in  Commerce  and 
Use-Ban  Regulation-Proposed  Action-Support 
Document.  "/Voluntary  Draft  Environmental 
Impact  Statement  Environmental  Protection 
Agency  (40  CFR  Part  761).  May  197B. 

USEPA.  OTS,  Environmental  Protection 
Agency  Support  Document/Voluntary 
Environmental  Impact  Statement  for 
Polychlorinated  Biphenyls  (PCB) 
Manufacturing,  Processing,  Distribution  in 
Commerce  and  Use  Ban  Regulation.  March 
1979. 

USEPA  OPM.  Microeconomic  Impacts  of 
the  Proposed  PCB  Ban  Regulations ':  May. 
1978.  EPA  560/6-77-^)35.  Versar.  Inc.  (Contract 
No.  88-01-4771. 

USEPA,  OPM.  PCB  Manufacturing. 
Processing,  Distribution  in  Commerce,  and 
Use  Ban  Regulation:  Economic  Impact 
Analysis.  March  30, 1979.  EPA-230-12/7fr- 
006.  Versar.  Inc.  Contract  Na  68-01-4771. 
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30.  ^Monsanto  Chemical  Company. 
Monsanto  To  Shut  Down  PCB  Unit.  Exit 
Business  by  October  31.  1977.  St.  Louis,  MO: 
(October  5. 1977). 

31.  'Murphy,  Thomas  ).  Precipitation:  A 
Significant  Source  of  Phosphorus  and  PCBs 
to  Lake  Michigan.  Evanston,  111.:  10th  ACS 


48.  -^VSDHEVil.  Final  Report  of  the 
Subcommittee  on  the  Health  Effects  of 
Polychlorinated  Biphenyls  and 
Polybrominated  Biphenyls.  Washington.  (July 
1978). 

49.  *•  USDHE1/V.  Center  for  EHsease 
Control.  Exposuiv  to  Polychlorinated 


64.  USEPA  OTS.  Environmental 
Assessment  of  PCBs  Near  New -Bedford, 
Mass.  Municipal  Landfill  Final  Draft. 
Washington,  DC  (May  1978). 

65.  'USEPA  OTS.  Environmental  Levels  of 
PCBs.  Washington.  DC:  unpublished  Report 
by  Doris  ].  Ruopp  and  Vincent  ].  DeCarlo. 
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Other  Infonnatioo 

Other  "Federal  Register"  Notices 

41  FR  7552,  February  19. 1978.  "Velsicol 
Chemical  Company  et  al..  Consolidated 
Heptachlor/Chlordane  Hearing." 

41  FR  21402,  May  25, 1978.  "Health  Risk, 
and  Economic  Impact  Assessments  of 
Suspected  Carcinogens:  Interim  Procedures 
and  Guidelines." 

42  FR  55028.  October  12. 1977.  "TSCA 
Interagency  Testing  Committee-Initial  Report 
to  the  Administrator,  EPA" 

43  FR  715a  February  17, 1978. 
"Polychlorinated  Biphenyls  (PCBs)  Disposal 
&  Marking  Final  Regulation." 

43  FR  33918.  August  2. 197a  "Addendum  to 
Preamble  and  Corrections  to  Filial  Rule 
(PCBs)." 

USEPA-Non  "Federal  Register"  Statements 

Region  IV.  News  release  in  reference  to 
fishing  in  Lake-Hartwell  and  Twelve  Mile 
Creek  in  Pickiiu  County,  South  Carolina. 
Dated  about  September  10, 1978. 

Statement  of  Honorable  Russell  E.  Train. 
Administrator,  EPA  before  the  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and 
the  Environment.  Committee  on  Merchant 
Marine  and  Fisheries,  House  of 
Representatives.  January  28. 1978. 

Remarks  by  the  Honorable  Russell  E. 
Train,  Administrator,  EPA  prepared  for 
delivery  at  the  National  Conference  on  PCBs. 
Chicago.  Illinois,  Wednesday,  November  19, 
1975. 10  a.m.  Eastern  Standard  Time. 
Environmental  Protection:  Rx  for  Public 
Health. 

Region  I  News  Release:  September  14, 1976. 

USEPA  OTS.  CAD.  Proposed  PCB  Ban 
Rule  Summory.  April  30. 1978. 

USEPA  Press  Office.  EPA  Proposed  Rule 
To  Ban  Polychlorinated  Biphenyls  (PCBs). 
June  7, 197a 

Pre-Proposal  Publicly  Announced  Meetings 

USEPA.  Transcript  of  Proceedings:  Public 
Meeting  on  the  Ban  of  Polychlorinated 
Biphenyls.  Washington.  D.C.,  July  15. 1977. 

USEPA  Transcript  of  Proceedings  in  the 
Special  Meeting  of  U.S.  Environmental 
Protection  Agency,  Region  V-Chicago,  ILL. 
July  19, 1978. 

Documents  Submitted  at  the  July  19. 1977 
Public  Meeting 

Statement  on  Retrofilling  Made  at  Public 
Meeting  an  the  Implementation  of  the 
Environmental  Protection  Agency's  Proposed 
PCB  Ban.  July  19, 1977.  Dow  Coming  Corp. 

Presentation  to  Environmental  Protection 
Agency.  Public  Meeting-July  19, 1977.  Joy 
Manufactiuers. 

Communications 

These  include,  bu^are  not  limited  to. 
intragovemmental  memoranda,  letters,  and. 
memoranda  of  telephone  conversations. 

Reports 

1.  'Alvares,  Alvito  P.  "Alterations  in  Drug 
Metabolism  in  Workers  Exposed  to 


Polychlorinated  Biphenyls."  Clinical 
Pharmacology  and  Therapeutics  22:2 
(undated):  140-146. 

2.  *Bahn.  Anita  K.  Report  on  Paulsboro, 
N.J  Mobil  Oil  Plant  Study.  Philadelphia: 
Department  of  Community  Medicine, 
University  of  Pa..  School  of  Medidne.  (April 
27. 1978). 

3.  *Bartha.  Richard,  and  Pramer.  David. 
"Pesticide  Transformation  to  Aniline  and  Azo 
Compounds  in  Soil"  Science  156  Qime  23, 
1976):  1617-16ia 

4.  'Berlin.  Maths.  Gage.  John,  and  Hohn. 
Stina.  "Distribution  and  Metabolism  of 
Z4.5.2'.5-PentachlorobiphenyL"  lArchives  of 
Environmental  Health  30  (March  1975):  141- 
147. 

5.  'Bidleman.  T.  P^  and  Obey.  C  E, 
"Chlorinated  Hydrocarbons  in  the  Sargasso 
Sea  Atmosphere  and  Surface  Water." 
Science  183  (October  1. 1973):  516-618. 

a  'Blau.  G.  E..  and  Neely.  W.  Brock. 
"Mathematical  Model  Building  with  an 
Application  to  Determine  the  Distribution  of 
Dnrsban  Insecticide  Added  to  a  Simulated 
Ecosystem."  Adv.  Ecology  Res.  2  (1975):  13S- 
163. 

7.  'Bowes.  G.  Wh  and  JonkeL  Charles  J. 
"Rresence  and  Distribution  of  Polychlorinated 
Biphenyls  (PCB)  In  Arctic  and  Subarctic 
Marine  Food  Chains."  /.  Pish.  Res.  Bd.  Cem. 
32:11  (1975):  2111-2123. 

a  'Canada.  Environment  Canada. 
Background  to  the  Regulation  of 
Polychlorinated  Biphenyls  (PCB)  in  Canada. 
Ottawa:  Task  Force  on  PCB,  Technical 
Report  78:1  (April  1. 1978):  41-42. 

9:  'Denbigh.  Kenneth.  The  Principles  of 
Chemical  Equilibrium  with  Applications  in 
Chemistry  and  Chemical  Engineering 
(Cambridge:  University  Press,  1955).  288-272. 

10.  Dow  Coming  Corporation.  A  Material 
Balance  Study  of  Polychlorinated  Biphenyls 
in  Lake  Michigan.  Midland.  ML 
Enviroiunental  Sciences  Research,  by  Neely, 
W.  Brock.  The  Science  of  the  Total 
Environment  7  (1977):  117-129. 

11.  *Dow  Coming  Corp.  Removal  of  PCBs 
from  Dow  Coming  561  Silicone  Transformer 
Liquid  by  Charcoal  Filtration.  Midland,  MI: 
Joint  Project  of  Dow  Coming.  Transformer 
Consultants.  DC  niter  and  Chemical.  Inc.. 
(imdated). 

IZ  '^EGftG.  Fathead  Minnow  Egg  and  Fry 
Study,  Summary  of.  Wareham.  MA 
Bionamics  Aquatic  Toxicology  Laboratory. 
(August  28. 1977). 

13.  *  Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  510  F2d 
1292. 1298  (DC  Cir.  1972). 

14.  *  Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  548  F2d 
988, 1006  (DC  Cir.  1976). 

15.  'Environmental  Defense  Fund  (EDF) 
and  New  York  Public  Interest  Research 
Group.  Inc  (PIRG).  Troubled  Waters:  Toxic 
Chemicals  in  the  Hudson  River  TV  (1977):  8- 
11. 

15.a  Florida  Power  and  Light  Company, 
Report  on  PCS  Sampling  Program  for  Florida 
Power  and  Light  Company.  Miami:  Edward  E. 


'Denotes  documents  dted  in  the  Environmental 
Protection  Agency's  PCB  Manufacturing, 
Processing,  Distribution  in  Commerce  and  Use  Ban 
Regulation:  Proposed  Rule— Support  Document/ 
Voluntary  Draft  Environmental  Impact  StatemanL 


'Denotes  documents  dted  In  43  FJL  24802,  June  7, 
1978,  "EPA.  PDlycfalorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing  DIstrflwtion  in 
Commerce  and  Use  Bans."  Proposed  Rule. 


Dark.  Engineers-Scientists,  (August  4, 1978). 
Submitted  to  Jeffrey  G.  Miller.  USEPA  DAA 
for  Water  Enforcement  by  Robert  E  Uhrig. 
VP.  Advanced  Systems  and  Technology, 
September  25, 1978. 

16.  *Furr.  A  Keith;  Lawerence,  Alonzo  W.; 
Tong.  Steven  S.  C:  Gradolfo,  Marian  C; 
Hofstader,  Robert  A;  Bache,  Carl  A; 
Gutenmann,  Walter  Lisk.  Donald  J. 
"Multielement  and  Chlorinated  Hydrocarbon 
Analysis  of  Municipal  Sewage  Sludges  of 
American  Cities."  Environmental  Science 
and  Technology.  10:7  Quly  1976):  683-887. 

17,  General  Electric  Co.  Perspectives  on 
PCB  Substitutes  For  Power  Capacitors. 
Hudson  Falls.  NY:  Capacitor  Products  Dept, 
(October  17. 1977).  Submitted  to  Peter  P. 
Principe.  USEPA  OTS  by  Ruth  K.  Arisman. 
Materials  Science  Lab..  March  9, 1978. 

1&  ^General  Electric  Co.  Silicones  in 
•  Transformers  Presented  to  the 
Environmental  Protection  Agency. 
Waterford,  NY:  Silicones  Products  Dept.. 
(September  6, 1977). 

la  'Hamelink.  Jerry  L;  Waybrant  Ronald 
C;  Ball  Robert  C  "A  ProposaL  Exchange 
Equilibria  Control  the  Degree  Chlorinated 
Hydrocarbons  are  Biologically  Magnified  in 
Lentic  Environments."  Transactions  of  the 
American  Fisheries  Society  100-.2  (April 
1971):  207-214. 

20.  'Hague.  Rizwanul;  Schmedding.  David 
W,;  and  Freed.  Virgil  M.  "Aqueous  Solubility 
Adsorption  and  Vapor  Behavior  l^ 
Polydilorinated  Biphenyl  Arodor  1254."  Enr, 
Sci.  8t  Tech.  8:2  (February  1974):  138-141. 

21.  'Harvey,  George  R..  and  Steinhauer, 
William  G.  "Atmospheric  Transport  of 
Polychknobiphenyls  to  the  North  Atiantia" 
Atmospheric  Environment  8  (1974):  777-782. 

22.  'HoMen.  A  V.  "Source  of 
Polychlorinated  Biphenyl  Contamination  in 
the  Marine  Environment"  Nature  228 
(December  19. 1970):  1^20-1221. 

23.  Hutzinger,  O.;  Safe.  S.;  and  Zitico.  V. 
"Polychlorinated  Biphenyls."  Analabs 
Research  Notes  12:2  Quly  1972):  1-15. 

24.  'Jansson.  B.;  Jensen.  S.;  Olsson.  M.; 
Simdstrom.  G.;  and  Vaz.  R.  "Identification  by 
GC-MS  of  Phenolic  Metabolites  of  PCB  and 
p.p'-DDE  Isolated  from  Baltic  Guillemot  and 
Seal"  Ambio  4:2  (1975):  83-96. 

Junge.  C  E.  See  Suffet,  L  H..  gen.  ed. 

25.  'Lunde.  Gulbrand.  "Long-Range  Aerial 
Transmission  of  Organic  MicropoUutants." 
Ambio  5-6  (1978):  207-20& 

26.  'Mackay,  Donald:  Leinonea  Paul  J. 
"Rate  of  Evaporation  Low-Solubility 
Contaminants  bom  Water  Bodies  to 
Atmosphere."  Environmental  Science  and 
Technology  9  (December  1975):  1178-118a 

27.  'Maugh.  Thomas  R  IL  "DOT:  An 
Unrecognized  Source  of  Polychlorinated 
Biphenyls."  Science  180  (May  1973):  578-679. 

2&  'MetcaU.  Robert'  L;  Sanbom.  James;  Po 
Yung  Lu:  Nye.  Donald.  "Laboratory  Model 
Ecosystem  Studies  of  the  Degradation  and 
Fate  of  Radio  labeled  Tri-.  Tetra-.  and 
Pentachlorobiphenyl  Compared  with  DDE." 
Archives  itf  Environmental  Contamination 
and  Toxicology  3:2  (1975):  151-165. 

29.  'Monsanto  Chemical  Company.  Aroctor 
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SubfMTt  B-Of^MMl  of  PCBs  and  PCB 


781.10    Disposal  requirements. 
Subpwt  C-Marldng  of  PCB8  and  PCB 


781.20    MaiUng  requirement 


combination  of  substances,  including 
impurities  and  byproducts. 

(c)  Definitions  of  the  terms  used  in 
these  regulatiofis  are  in  Subpart  A,  The 
basic  reqidrements  appUcable  to 
disposal  and  marking  of  PCBs  and  PCB 
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(2)  'Xarge  High  Voltage  Capatrftor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectic  fluid  and 
which  operates  at  2000  volts  a.c.  or 
above. 

(3)  "Large  Low  Voltage  Capacitor" 
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Part  761  is  revised  to  read  as  follows: 

PART  761— POLYCHLORINATED 
BIPHENYLS  (PCB«) 
MANUFACTURING,  PROCESSING. 
DISiBIBUnOM  IN  COMM^CE,  AND 
USE  PROHIBITIONS 

Subpwl  A— QwMnI 


761.1 
761.2 


Applicability. 
Definitions. 
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SubfMrt  B-«t8poMl  of  PCBs  and  PCB 


761.10    Disposal  requirements. 
SubfMrt  C-Martdng  of  PCBs  and  PCB 


7B1.20    Maiidng  requirement 

Subpart  D— Manufacturing,  Processing. 
Distribution  in  Commorca.  and  Uae  of  PCBs 
and  PCB  Itams 

761.30  Prohibitions. 

781.31  Authorizations. 

761.32  [Reserved] 

Subpart  E— Ust  of  Annaxaa 
Annex  No.  I 

761.40  Incineration. 
Annex  No.  n 

761.41  Chemical  waste  landfills. 
Annex  No.  Ill 

761.42  Storage  for  disposal. 
Annex  No.  IV 

761.43  Decontamination. 
Annex  No.  V 

761.44  Marking  formats. 
Annex  No.  VI 

761.45  Records  and  Monitoring. 
Authority:  Section  6,  8.  and  12,  Toxic 

Substances  Control  Act,  15  U.S.C.  2605,  2607, 
and  2611. 

Subpart  A— General 

9761.1    AppjicstoHlty. 

(a)  This  part  establishes  prohibitions 
of,  and  requirements  for,  the 
manufacture,  processing,  distribution  in 
commerce,  use,  disposal,  storage,  and 
m£U*king  of  PCBs  and  PCS  Items. 

[b]  This  part  appUes  to  all  persons 
who  manufacture,  process,  distribute  in 
commerce,  use,  or  dispose  of  PCBs  or 
PCB  Items.  Untess  it  is  otherwise 
specifically  provided,  the  terms  PCB  and 
FCBs  are  used  in  this  rule  to  refer  to  any 
chemical  substances  and  combinations 
of  substances  that  contain  50  ppm  (on  a 
dry  weight  basis)  or  greater  of  PCBs.  as 
defined  in  9  761.2(8),  including  any 
byproduct,  intermediate,  or  impurity 
manufactured  at  any  point  in  a  process. 
Any  chemical  substances  and ' 
combinations-of  substances  that  contain 
less  than  50  ppm  PCBs  because  of  any 
dilution,  shall  be  included  as  PCB  and 
PCBs  unless  otherwise  specifically 
provided  Substances  that  are  regulated 
by  this  rule  include,  but  are  not  limited 
to.  dielectric  fluids,  contaminated 
solvents,  oils,  waste  oils,  heat  transfer 
fluids,  hydraulic  fluids,  paints,  sludges, 
slurries,  dredge  spoils,  soils,  materials 
contaminated  as  a  result  of  spills,  and 
other  chemical  substances  or 
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combination  of  substances,  including 
impurities  and  byproducts. 

(c)  Definitions  of  the  terms  used  in 
these  regulatloris  are  in  Subpart  A.  The 
basic  requirements  appUcable  to 
disposal  and  marking  of  PCBs  and  PCB 
Items  are  set  forth  in  Subpart  B — 
Disposal  of  PCBs  and  PCB  Items  and  in 
Subpart  C— Marking  of  PCBs  and  PCB 
Items.  Prohibitions  appUcable  to  PCB 
activities  are  set  forth  in  Subpart  D — 
Manufacture.  Processing,  Distribution  in 
Commerce,  and  Use  of  PCBs  euid  PCB 
Items.  Subpart  D  also  includes 
authorizations  itora  the  prohibitions. 
The  Annexes  in  Subpart  E  set  forth  the 
specific  requirements  for  disposal  and 
marking  of  PCBs  and  PCB  Items. 

(d)  Section  15  of  the  Toxic  Substances 
Control  Act  (TSCA)  states  that  failure  to 
comply  with  these  regulations  is 
tmlawful.  Section  16  imposes  Uabihty  for 
civil  penalties  upon  any  person  who 
violates  these  regulations,  and  the 
Administrator  can  estabUsh  appropriate 
remedies  for  any  violations  subject  to 
any  limitations  included  in  S  16  of 
TSCA.  Section  16  also  subjects  a  person 
to  criminal  prosecution  for  a  violation 
which  is  knowing  or  willful.  In  addition, 
(  17  authorizes  Federal  district  courts  to 
enjoin  activities  prohibited  by  these 
regulations,  compel  the  taking  of  actions 
required  by  these  regulations,  and  issue 
orders  to  seize  PCBs  and  PCB  Items 
manufactured,  processed  or  distributed 
in  violation  of  these  regtilations. 

(e)  These  regulations  do  not  preempt 
other  more  stringent  Fe4eral  statutes 
and  regulations. 

9761.2    Doflnltions. 
For  the  purpose  of  this  part 

(a)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency,  or  any  employee  of 
the  Agency  to  whom  the  Administrator 
may  either  herein  or  by  order  delegate 
his  authority  to  carry  out  his  functions, 
or  any  person  who  shall  by  operation  of 
law  be  authorized  to  carry  out  such 
functions. 

(b)  "Agency"  means  the  United  States 
Environmental  Protection  Agency. 

(c)  "Byproduct"  means  a  chemical 
substance  produced  without  separate 
commercial  intent  during  the 
manufacturing  or  processing  of  another 
chemical  substance(s]  or  mixture(s]. 

(dj  "Capacitor"  means  a  device  for 
accumulating  and  holding  a  charge  of 
electricity  and  consisting  of  conducting 
surfaces  separated  by  a  dielectric. 
Types  of  capacitors  are  as  follows: 

(1)  "Small  Capacitor"  means  a 
capacitor  which  contains  less  than  1.36 
kg  (3  lbs.)  of  dielectric  fluid. 
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(2)  "Large  High  Voltage  Capacitor" 
means  a  capacitor  whidb  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectic  fluid  and 
which  operates  at  2000  volts  a.c.  or 
above. 

(3)  "Large  Low  Voltage  Capacitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectric  fluid  and 
which  operates  below  2000  volts  a.a 

(e](l]  "Chemical  Substance",  except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  means  any  organic  or 
inorganic  substance  of  a  particular 
molecular  identity,  including: 

(i)  Any  combination  of  such 
substances  occurring  in  whole  or  part  as 
a  result  of  a  chemical  reaction  or 
occurring  in  nature,  and 

(ii)  Any  element  or  uncombined 
radical. 

(2)  Such  term  does  not  include: 

(i)  Any  mixture, 

(ii)  Any  pesticide  (as  defined  in  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act]  when  manufactured, 
processed,  or  distributed  in  commerce 
for  use  as  a  pesticide, 

(ill]  Tobacco  or  any  tobacco  product, 

(ivj  Any  source  material,  special 
nuclear  material,  or  by  product  material 
(as  such  terms  are  defined  hi  the  Atomic 
Energy  Act  of  1954  and  regulations 
issued  under  such  Act), 

(v]  Any  arcticle  the  sale  of  which  is 
subject  to  the  tax  imposed  by  section 
4181  of  the  Internal  Revenue  Code  of 
1954  (determined  without  regard  to  any 
exemptions  from  such  tax  provided  by 
section  4182  or  section  4221  or  any 
provisions  of  such  Code],  and 

(vi)  Any  food,  food  additive,  drug, 
cosmetic  or  device  (as  such  terms  are 
defined  in  section  201  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act]  when 
manufactured,  processed,  or  distributed 
in  commerce  for  use  as  a  food,  food 
additive,  drug,  cosmetic,  or  device. 

tf)  "Chemical  Waste  UndfiU"  means 
a  landfill  at  which  protection  against 
risk  of  injiuy  to  health  or  the 
enviropment  from  migration  of  PCBs  to 
land,  water,  or  the  atmosphere  is 
provided  from  PCBs  .and  PCB  Items 
deposited  therein  by  locating, 
enghieering,  and  operating  the  landfill 
as  specified  in  \  761.41. 

(g)  "Commerce"  means  trade,  traffic 
transportation,  or  other  commerce: 

(1)  Between  a  place  in  a  State  and  any 
place  outside  of  such  State,  or 

(2]  Which  affects  trade,  traffic 
transportation,  or  commerce  described 
in  subparagraph  (1]  of  this  paragraph. 

(h)  "Disposal"  means  to  intentionally 
or  acddentaUy  discard,  throw  away,  or 
otherwise  complete  or  terminate  the 
useful  hfe  of  PCBs  and  PCB  Items. 
Disposal  hicludes  actions  related  to 
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containing,  transporting,  destroying, 
degrading,  decontaminating,  or 
confining  PCBs  and  PCB  Items. 

(i)  "Distribute  in  Commerce"  and 
■'Distribution  in  Commerce"  when  used 
to  describe  an  action  taken  with  respect 
to  a  chemical  substance,  mixture,  or 
article  containing  a  substance  or 
mixture  means  to  sell,  or  the  sale  of.  the 
substance,  mixture,  or  article  in 
commerce;  to  introduce  or  deliver  for 
introduction  into  commerce,  or  the 
introduction  or  delivery  for  introduction 
into  conmierce  of  the  substance, 
mixture,  o^article:  or  to  hold  or  the 
holding  of,  the  substance,  mixture,  or 
article  after  its  introduction  into 
commerce. 

(j)  "Fluorescent  Light  Ballast"  meafts  a 
device  that  electrically  controls 
fluorescent  light  fixtures  and  that 
includes  a  capacitor  containing  0.1  kg  or 
less  of  dielectic. 

(k]  "Impurity"  means  e  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 

(1)  "Incinerator"  means  an  engineered 
device  using  controlled  fiame 
combustion  to  thermally  degrade  PCBs 
and  PCB  Items.  Examples  of  devices 
used  for  incineration  include  rotary 
kilns,  liquid  injection  incinerators, 
cement  kilns,  and  high  temperature 
boilers. 

(m)  "Leak"  or  "leaking"  means  any 
instance  in  which  a  PCB  Article,  PCB 
Container,  or  PCB  Equipment  has  any 
PCBs  on  any  portion  of  its  external 
surface. 

(n)  "Manufacture"  means  to  produce, 
manufacture,  or  import  into  the  customs 
territory  of  the  United  States. 

(o)  "Mark"  means  the  descriptive 
name,  instructions,  cautions,  or  other 
information  applied  to  PCBs  and  PCB 
Items,  or  other  objects  subject  to  these 
regulations. 

(p)  "Marked"  means  the  marking  of 
PCB  Items  and  PCB  storage  areas  and 
transport  vehicles  by  means  of  applying 
a  legible  mark  by  painting,  fixation  of  an 
adhesive  label,  or  by  any  other  method 
that  meets  the  requirements  of  these 
regulations. 

(q)  "Mixture"  means  any  combination 
of  two  or  more  chemical  substances  if 
the  combination  does  not  occur  in 
native  and  is  not.  in  whole  or  in  part, 
the  result  of  a  chemical  reaction;  except 
that  such  term  does  include  any 
combination  which  occurs,  in  whole  or 
in  part,  as  a  result  of  a  chemical  reaction 
if  none  of  the  chemical  substances 
comprising  the  combination  is  a  new 
chemical  substance  and  if  the 
combination  could  have  been 
manufactured  for  commercial  purposes 


without  a  chemi.cal  reaction  at  the  time 
the  chemical  sujbstances  comprising  the 
combination  w«:re  combined. 

(r)  "Municipal!  Solid  Wastes"  means 
garbage,  refuse,  sludges,  wastes,  and 
other  discarded  materials  resulting  fit)m 
residential  and  non-industrial 
operations  and  'activities,  such  as 
household  activities,  office  functions, 
and  commercial  housekeeping  wastes. 

(s)  "PCB"  and  "PCBs"  means  any 
chemical  substdince  that  is  limited  to  the 
biphenyl  moleciile  that  has  been 
chlorinated  to  varying  degrees  or  any 
combination  of  substances  which 
contains  such  substance.  (See  {  7ei.l(b) 
Applicability  for  applicable 
concentrations  of  PCBs).  PCB  and  PCBs 
as  contained  in  PCB  Items  are  defined  in 
9  781 .2(x). 

(t)  "PCB  Article"  means  any 
manufactured  article,  other  than  a  PCB 
Container  that  contains  PCBs  and 
whose  s\irface(li]  has  been  in  direct 
contact  with  KBs.  "PCB  Article" 
includes  capacitors,  transformers, 
electric  motors,  pumps,  pipes  and  any 
other  manufactured  item  (1)  which  is 
formed  to  a  specific  shape  or  design 
during  manufacture,  (2)  which  has  end 
use  function(s)  dependent  in  whole  or  in 
part  upon  its  shape  or  design  during  end 
use,  and  (3)  which  has  either  no  change 
of  chemical  coilaposition  during  its  end 
use  or  only  tholie  changes  of 
composition  wliich  have  no  commercial 
purpose  separate  from  that  of  the  PCB 
Article. 

(u)  "PCB  Article  Container"  means 
any  package,  cian,  bottle,  bag,  barrel, 
drum,  tank  or  other  device  used  to 
contain  PCB  Articles  or  PCB  Equipment^ 
and  whose  suriace(s)  has  not  been  in 
direct  contact  ivith  PCBs. 

(v)  "PCB  Coilitainer"  means  any 
package,  can.  bottle,  bag,  bantil,  drum, 
tank,  or  other  dievice  that  contains  PCBs 
or  PCB  Articleli  and  whose  surface(s) 
has  been  in  direct  contact  with  PCBs. 

(w)  "PCB  Equipment"  means  any 
manufactured  Item,  other  than  a  PCB 
Container  or  a  PCB  Article  Container, 
which  containl  a  PCB  Article  or  other 
PCS  Equipment,  and  includes 
microwave  ovims.  electronic  equipment, 
and  fluorescent  light  ballasts  and 
fixtures. 

(x)  "PCB  Item"  is  defined  as  any  PCB 
Article,  PCB  Article  Container,  PCB 
Container,  or  PCB  Equipment,  that 
deliberately  ol  unintentionally  contains 
or  has  as  a  part  of  it  any  PCB  or  PCBs  at 
a  concentration  of  50  ppm  or  greater. 

(y)  "PCB  Trsmsformer"  means  any 
transformer  that  contains  500  ppm  PCB 
or  greater. 

(z)  "PCB-Cdataminated  Transformer" 
means  any  trainsformer  that  contains  SO 


ppm  or  greater  of  PCS  but  less  than  500 
ppm  PCB  (See  |  761.31(a](5]  for 
provisions  permitting  reclassifying  PCB 
Transformers  to  PC&<^ontaminated 
Transformers). 

(aa)  "Person"  means  any  natural  or 
judicial  i>erson  including  any  individual, 
corporation,  partnership,  or  association; 
any  State  or  political  subdivision 
thereof:  any  interstate  body,  and  any 
department,  agency,  or  instrumentality 
of  the  Federal  Government 

(bb)  "Process"  means  the  preparation 
of  a  chemical  substance  or  mixture,  after 
its  manufacture,  for  distribution  in 
commerce: 

(1)  In  the  same  form  or  physical  state 
as,  or  in  a  different  form  or  physical 
state  from,  that  in  which  it  was  received 
by  the  person  so  preparing  such 
substance  or  mixtiuv,  or 

(2]  As  part  of  an  article  containing  the 
chemical  substance  or  mixture. 

Jcc)  "Sale  for  Purposes  Other  than 
Resale"  means  sale  of  PCBs  for 
purposes  of  disposal  and  for  purposes  of 
use,  except  where  use  involves  sale  for 
distribution  in  commerce.  PCB 
Equipment  which  is  first  leased  for 
purposes  of  use  any  time  before  July  1. 
1979,  will  be  considered  sold  for 
purposes  other  than  resale. 

(dd)  "Significant  Exposure"  means 
any  exposure  of  human  beings  or  the 
environment  to  PCBs  as  measured  or 
detected  by  any  scientifically 
acceptable  analytical  method. 

(ee)  "Small  Quantities  for  Research 
and  Development"  means  any  quantity 
of  PCBs  (1)  that  is  originally  packaged  in 
one  or  more  hermetically  sealed 
containers  of  a  volume  of  no  more  than 
five  (5.0)  milliliters,  and  (2)  that  is  used 
only  for  purposes  of  scientific 
experimentation  or  analysis,  or  chemical 
research  on,  or  analysis  of,  PCBs,  but 
not  for  research  or  analysis  for  the 
development  of  a  PCB  product 

(ff)  "Storage  for  Disposal"  means 
temporary  storage  of  PCBs  that  have 
been 'designated  for  disposal. 

(gg)  "Transport  Vehicle"  means  a 
motor  vehicle  or  rail  car  used  for  the 
transportation  of  cargo  by  any  mode. 
Each  cargo-carrying  body  (e.g.,  trailer, 
railroad  bright  car]  is  a  separate 
transport  vehicle. 

(hh)  'Totally  Enclosed  Manner" 
means  any  manner  that  wiU  ensure  that 
any  exposure  of  human  beings  or  the 
environment  to  any  concentration  of 
PCBs  will  be  insignificant  that  is,  not 
measurable  or  detectable  by  any 
scientifically  acceptable  analytical 
method. 

(ii)  "Waste  Oil"  means  used  products 
primarily  derived  from  petroleum,  which 
include,  but  are  not  limited  to,  fuel  oils. 
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motor  oils,  gear  oils,  cutting  oils, 
transmission  fluids,  hydraulic  fluids,  and 
dielectric  fluids. 

Sutipart  B-Oliposal  of  f>CBe  and  PCB 
Items 

Note. — ^This  Subpart  does  not  require 
removal  of  PCBb  and  PCB  Items  from  senrioe 
and  disposal  eariicr  than  would  nannally  ht 
the  case.  Howerw.  when  PCBs  and  PCB 
Items  are  reaMnred  from  service  and  disposed 
of.  disposal  moat  be  nifdertaken  in 
accordance  with  these  ngulatioiis.  PCBs 
(including  soils  and  debris)  and  PCB  Items 
which  have  been  placed  in  a  disposal  site  are 
considered  to  be  "in  service"  for  purposes  of 
the  applicability  of  this  Subpart  This  Subpart 
does  not  require  PCBs  and  PCS  Items 
landfilled  prior  to  February  17, 1978  to  be 
removed  for  disposoL  However,  if  avcfa  PCBa 
or  PCB  Items  are  removed  from  the  dispooal 
site,  they  must  be  disposed  of  in  accordance 
with  diis  Subpart  Other  Subparts  are 
directed  to  the  manufactare.  processing, 
distribulioa  in  conunerce.  and  use  of  PCBs 
and  may  result  in  some  cases  in  disposal  at 
an  earlier  date  than  would  otherwise  occur. 

{761.10    DIapOMi  requlrementa. 

(a)  PCBs.  (1)  Except  as  provided  in 
subparagraphs  (2).  (3).  (4).  and  (5)  of  this 
paragraph.  PCBs  must  be  disposed  of  in 
an  incinerator  which  complies  with 
Annex L 

(2)  Mineral  oO  dielectric  fluid  from 
PCSOntaminated  Transformers 
containing  a  PCB  concentration  of  50 
ppm  or  greater,  but  less  than  500  ppm. 
must  be  disposed  of  in  one  of  the 
following: 

(i)  In  an  incinerator  that  complies  with 
Annex  1 1  76140: 

(ii)  In  a  diemical  waste  landfill  that 
complies  witii  Annex  II  }  7B1.41  if 
information  is  provided  to  the  owner  or 
operator  of  the  chemical  waste  landfill 
that  shows  that  the  mineral  oil  dielectric 
fluid  does  not  exceed  500  ppm  PCB  and 
is  not  an  ignltable  waste  as  described  in 
S  761.41  (b)  (8)  (Ui)  of  Annex  II: 

(iii)  In  a  hi^  efficiency  boiler 
provided  that 

(A)  The  bofler  complies  with  the 
following  criteria: 

[1)  The  boiler  is  rated  at  a  minimum  of 
SO  million  BTU  hours: 

[2]  If  the  boiler  uses  natural  gas  or  oil 
as  the  primary  fnel.  the  carbon 
monoidde  ooncentration  in  the  stack  is 
50  ppm  or  las  and  the  excess  oxygen  is 
at  least  three  (3)  percent  when  PCBs  are 
being  burned: 

(J)  If  the  boiler  uses  coal  as  the 
primary  fuel  the  carbon  monoxide 
conoentraticm  in  the  stack  is  100  ppm  or 
less  and  the  excess  oxygen  is  at  least 
three  (3)  percent  when  PCBs  are  being 
burned; 


[4]  The  mineral  oil  dielectric  fluid 
does  pot  comprise  more  than  ten  (10) 
percent  (oo  a  volume  basis)  of  the  total 
fuel  feed  rate: 

(5)  The  mineral  oil  dielectric  fluid  is 
not  fed  into  the  boiler  unless  the  bofler 
,  is  operating  at  its  normal  operating 
temperature  (this  prohibits  feeding  these 
fluids  during  either  start  up  or  shut 
down  operations); 

[0)  The  owner  or  operator  of  the 
boiler. 

(/)  Continuously  monitors  and  records 
the  carbon  monoxide  ooncentration  and 
excess  oxjrgen  percentage  in  the  stadi 
gas  while  bumfaig  mineral  oil  dielectric 
fhtid;or 

[if]  If  the  boiler  will  bum  less  than 
30,000  gaUons  of  mineral  oil  dielectric 
fluid  pw  year,  measures  and  records  the 
carbon  monoxide  concentratioD  and 
excess  oxygen  percentage  in  the  stack 
gas  at  regular  intervals  of  no  longer  than 
60  minutes  while  burning  mineral  oil 
dielectric  fluid 

(7)  The  primary  fuel  feed  rates, 
mineral  oil  dielectric  fluid  feed  rates, 
and  total  quantities  of  bodi  primary  fuel 
and  mineral  oil  dielectric  fluid  fed  to  the 
boiler  are  measured  and  recorded  at 
regular  intervals  of  no  kmger  than  15 
minutes  while  burning  mineral  oil 
dielectric  fluid 

[61)  The  carbon  monoxide 
concentration  and  the  excess  oxygen 
percentage  are  chedced  at  least  once 
every  hour  that  mineral  oil  dielectric 
fluid  is  burned.  If  either  measurement 
falls  below  the  levels  specified  in  this 
rule,  the  flow  of  mineral  oil  dielectric 
fluid  to  the  bofler  shall  be  stopped 
immediately. 

(B)  Thirty  days  before  any  person 
bums  mhieral  oil  dielectric  fluid  in  the 
bofler,  the  person  gives  written  notice  to 
the  EPA  Regional  Administrator  for  the 
EPA  Region  in  which  the  bofler  is 
located  and  tfiat  the  notice  contains  the 
foUowing  information: 

[1]  The  name  and  address  of  the 
owner  or  operator  of  the  boiler  and  the 
address  of  the  bofler 

[2]  The  boiler  rating  in  units  of  BTU/ 
hour, 

[3]  The  carbon  monoxide 
ooncentration  and  the  e^icess  oxygen 
percentage  in  the  stack  of  the  boiler 
when  it  is  operated  in  a  manner  similar 
to  the  manner  in  which  it  will  be 
operated  when  mineral  ofl  dielectric 
fluid  is  burned;  and 

[4)  The  type  of  equipment  apparatus, 
and  procedures  to  be  used  to  control  the 
feed  of  mineral  oil  dielectric  fluid  to  the 
boiler  and  to  monitor  and  record  the 
carbon  monoxide  concentration  and 
excess  oxygen  percentage  in  the  stack. 


(C)  When  burning  mineral  oil 
dielectric  fluid  the  bofler  must  operated 
at  a  level  of  output  no  less  than  the 
output  at  whidi  the  measurements 
required  under  subparagraph  (B)(J)  were 
taken. 

(D)  Any  person  burning  mineral  oU 
dielectric  fluid  in  a  boiler  obtains  the 
following  information  and  retains  the 
information  for  five  years  at  the  boiler 
locatioo: 

(1)  The  data  reqsired  to  be  collected 
under  subparagraphs  (A)(0)  and  (AK7) 
of  this  paragr^h;  and 

[2]  The  quedtity  of  mineral  ofl 
dielectric  fluid  burned  in  the  bofler  each 
month; 

(iv)  In  a  facility  that  is  approved  in 
accordance  with  {  761.10(e]>.  For  the 
purpose  of  burning  mineral  ofl  dielectric 
fluid  an  applicant  under  §  761.10(e] 
must  show  that  his  ccHnbustion  process 
destroys  PCBs  as  efficiently  as  does  a 
high  efficiency  boiler,  as  de&ied  in 
sid)paragraph  (iii),  or  an  Annex  I 
approved  incinerator. 

(3)  Liquids,  other  than  mineral  oU 
dielectric  fluid  containing  a  PCB 
concentration  of  50  ppm  or  greater,  but 
less  than  500  ppm,  shafl  be  (fisposed  of. 

(i)  In  an  indnerator  which  complies 
with  Annex  I; 

(ii)  In  a  chemical  waste  landfiU  which 
comphes  with  Annex-II  if  information  is 
provided  to  the  owner  or  op^ator  of  the 
chemical  waste  landfill  that  shows  that 
the  waste  does  not  exceed  500  ppm  PCB 
and  is  not  an  ignitable  waste  as 
described  in  S  761.41(b)(8)(ifi]Qf  Annex 
U. 

(iii)  In  a  high  efficiency  boiler 
provided  that 

(A)  The  IxMler  complies  ivith  the 
following  criteria: 

[1]  The  b(^r  is  rated  at  a  minimum  of 
50  million  BTU/hour. 

[2]  If  the  bofler  uses  natural  gas  or  ofl 
as  the  primary  fuel,  the  carbon 
monoxide  ooncentration  in  the  stack  is 
50  ppm  or  less  and  die  excess  oxygen  is 
at  least  three  (3)  percent  when  PCBs  are 
being  burned; 

(J)  If  the  boiler  uses  coal  as  (he 
primary  fiieL  the  carbon  monoxide 
concentrati(m  in  the  stack  is  100  ppm  or 
less  and  the  excess  oxygen  is  at  feast 
three  (3)  percent  when  PCBs  are  being 
burned; 

(4)  The  waste  does  not  comprise  more 
than  ten  (10)  percent  (on  a  volume  basis) 
of  the  total  fuiel  feed  rate; 

(5)  The  waste  is  not  fed  into  the  bofler 
unless  (he  bofler  is  operating  at  its 
normal  operating  temperature  (this 
prohibits  feediiQ  these  fluids  during 
either  start  up  or  shut  do%vn  operations); 

[B]  The  owner  or  operator  of  the  boiler 
must: 
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(/)  Continuously  monitor  and  record 
the  carbon  monoxide  concentration  and 
excess  oxygen  percentage  in^  the  stack 
gas  while  burning  waste  fluid:  or 

[ii]  If  the  boiler  will  bum  less  than 
30,000  gallons  of  waste  fluid  per  year, 
measure  and  record  the  caAon 
monoxide  concentration  and  excess 
oxygen  percentage  in  the  stack  gas  at 
regular  intervals  of  no  longer  than  60 
minutes  while  burning  waste  fluid; 

[7]  The  primary  fuel  feed  rate,  waste 
fluid  feed  rate,  and  total  quantities  of 
both  primary  fuel  and  waste  fluid  fed  to 
the  boiler  must  be  measured  and 
recorded  at  regular  intervals  of  tio 
longer  than  15  minutes  while  burning 
waste  fluid;  and 

[8]  The  carbon  monoxide 
concentration  and  the  excess  oxygen 
percentage  must  be  checked  at  least 
once  every  hour  that  the  waste  is 
burned.  If  either  measurement  falls 
below  the  levels  specified  in  this  rule, 
the  flow  of  waste  to  the  boiler  shall  be 
stopped  immediately. 

(B)  Prior  to  any  person  burning  these 
liquids  in  the  boiler,  approval  must  be 
obtained  from  the  EPA  Regional 
Administrator  for  the  EPA  Region  in 
which  the  boiler  is  located  and  any 
persons  seeking  such  approval  must 
submit  to  the  EPA  Regional 
Administrator  a  request  containing  at 
least  the  following  information: 

[1]  The  name  and  address  of  the 
owner  or  operator  of  the  boiler  and  the 
address  of  the  boiler, 

[2]  The  boiler  rating  In  units  of  BTU/ 
hour 

[3]  The  carbon  monoxide 
concentration  and  the  excess  oxygen 
percentage  in  the  stack  of  the  boiler 
when  it  is  operated  in  a  manner  similar 
to  the  manner  in  which  it  will  be 
operated  when  low  concentration  PCB 
liquid  is  burned: 

[4]  The  type  of  equipment,  apparatus, 
and  procedures  to  be  used  to  control  the 
feed  of  mineral  oil  dielectric  fluid  to  the 
boiler  and  to  monitor  and  record  the 
carbon  monoxide  concentration  and 
excess  oxygen  percentage  in  the  stack: 

(5)  The  type  of  waste  to  be  burned 
{e.g.,  hydraulic  fluid,  contaminated  fuel 
oil,  heat  transfer  fluid,  etc.): 

[6)  The  concentration  of  PCBs  and  of 
any  other  chlorinated  hydrocarbon  in 
the  waste  and  the  results  of  analyses 
using  the  American  Society  of  Testing 
and  Materials  (ASTM)  methods  as 
referenced  below:  carbon  and  hydrogen 
content  using  ASTM  D-3178,  nitrogen 
content  using  ASTM  E-258.  sulfur 
content  using  ASTM  D-2784.  D-1286,  or 
D-129,  chlorine  content  using  ASTM  D- 
808,  water  and  sediment  content  using 
either  ASTM  D-2709  or  D-1796,  ash 


content  using  El^-482.  calorific  value 
using  ASTM  D-240,  carbon  residue 
using  either  ASTM  D-2158  or  D-524.  and 
flash  point  using  ASTM  D-93; 

(7)  The  quantity  of  wastes  estimated 
to  be  burned  in  a  thirty  (30>  day  period: 

[8)  An  explanation  of  the  procedures 
to  be  followed  l:o  insure  that  burning  the 
waste  will  not  adversely  affect  the 
operation  of  ihti  boiler  such  that 
combustion  efficiency  will  decrease. 

(C)  On  the  bsisis  of  the  information  in 
(B)  above  and  tiny  other  available 
information,  thu  Regional  Administrator 
may,  at  his  discretion,  find  that  the 
alternate  disposal  method  will  not 
present  an  unreiasonable  risk  of  injury  to 
health  or  the  environment  and  approve 
the  use  of  the  boiler 

(D)  When  burning  PCB  wastes,  the 
boiler  must  operate  at  a  level  of  output 
no  less  than  tho  output  at  which  the 
measurements  required  under 
subparagraph  (B)(5)  were  taken:  and 

(E)  Any  person  burning  liquids  in 
boilers  approvijd  as  provided  in  (C) 
above,  must  obtain  the  following 
information  ami  retain  the  information 
for  five  years  at  the  boiler  location: 

[1]  The  data  required  to  be  collected 
in  subparagraphs  (A)(5)  and  (A)(7)  of 
this  paragraph; 

[2]  The  quantity  of  low  concentration 
PCB  liquid  burned  in  the  boiler  each 
month. 

[3]  The  anal3'sis  of  the  waste  required 
by  subparagraph  [B)[6]  of  this  paragraph 
taken  once  a  nlionth  for  each  month 
during  which  low  concentration  PCB 
hquid  is  burned  in  the  boiler. 

(iv)  In  a  facility  that  is  approved  in 
accordance  with  9  761.10(e).  For  the 
purpose  of  bunning  liquids,  other  than 
mineral  oil  dielectric  fluid,  containing  50 
ppm  or  greater  PCB,  but  less  than  500 
ppm  PCB,  an  qjpplicant  under  J  761.10(e) 
must  show  thiat  his  combustion  process 
destroys  PCBs  as  efficiently  as  does  a 
high  efficiency  boiler,  as  defined  in 
S  761.10(a)(2)(ili),  or  an  Annex  I 
incinerator. 

(4)  Any  non-liquid  PCBs  in  the  form  of 
contaminated  soil,  rags,  or  other  debris 
shall  be  disponed  of: 

(i)  In  an  incinerator  which  complies 
with  Annex  I;  or 

(ii)  In  a  chemical  waste  landfill  which 
complies  with  Annex  n. 

Note:  Except  as  provided  in 
S  761.41(b)(8](ii),  liquid  PCBs  shall  not 
be  processed  linto  non-liquid  forms  to 
circumvent  the  high  temperatiire 
incineration  pjquirements  of  S  761.10(a). 

(5)  All  dredjged  materials  and 
municipal  sev/age  treatment  sludges  that 
contain  PCBs  shall  be  disposed  o^ 

(i)  In  an  incinerator  which  complies 
with  Annex  Ij  \ 


(ii)  In  a  chemical  waste  landfill  which 
complies  with  Annex  II:  or 

(iii)  Upon  apphcation.  using  a  disposal 
method  to  be  approved  by  the  Agency's 
Regional  Administrator  in  the  EPA 
Region  in  which  the  PCBs  are  located. 
Applications  for  disposal  in  a  maimer  ■ 
other  than  prescribed  in  (i)  or  (ii)  above 
must  be  made  in  writing  to  the  Regional 
Administrator.  The  application  must 
contain  information  that,  based  on 
technical,  environmental,  and  economic 
considerations,  indicates  that  disposal 
in  an  incinerator  or  chemical  waste 
landfill  is  not  reasonable  and 
appropriate,  and  that  the  alternate 
disposal  method  will  provide  adequate 
protection  to  health  and  the 
environment.  The  Regional 
Administrator  may  request  other 
information  that  he  or  she  beUeves  to  be 
necessary  for  evaluation  of  the  alternate 
disposal  method.  Any  approval  by  the 
Regional  Administrator  shall  be  in 
writing  and  may  contain  any 
appropriate  limitations  on  the  approved 
alternate  method  for  disposal.  In 
addition  to  these  regulations,  the 
Regional  Administrator  shall  consider 
other  applicable  Agency  guidelines, 
criteria,  and  regulations  to  ensure  that 
the  discharges  of  dredged  material  and 
sludges  that  contain  P^s  and  other 
contaminants  are  adequately  controlled 
to  protect  the  environment.  The  person 
to  whom  such  approval  is  issued  must 
comply  with  all  limitations  contained  in 
the  approval. 

(6)  When  storage  is  desired  prior  to 
disposal,  PCBs  shall  be  stored  in  a 
facility  which  complies  with  Annex  III. 

(b)  PCB  Articles.  (1)  Transformers. 

(i)  PCB  Transformers  shall  be 
disposed  of  in  accordance  with  either  of 
the  following: 

(A)  In  an  incinerator  that  complies 
with  Annex  I:  or 

(B)  In  a  chemical  waste  landfill  which 
complies  with  Annex  II:  provided  that 
the  transformer  is  first  drained  of  all 
bee  flowing  liquid,  filled  with  solvent, 
allowed  to  stand  for  at  least  18  hours, 
and  then  drained  thoroughly.  PCB 
Uquids  that  are  removed  shall  be 
disposed  of  in  accordance  with 
paragraph  (a)  of  this  section.  Solvents 
may  include  kerosene,  xylene,  toluene 
and  other  solvents  in  wUch  PCBs  are 
readily  soluble.  Precautionary  measures 
should  be  taken,  however,  that  the 
solvent  flushing  procedure  is  conducted 
in  accordance  with  applicable  safety 
and  health  standards  as  required  by 
Federal  or  State  regulations. 

(ii)  PCB-Contaminated  Transformen 
shall  be  disposed  of  by  draining  all  free 
flowing  liquid  from  the  transformer  and 
disposing  of  the  liquid  in  accordance 


\| 


with  paragraphs  (a)(2)  above.  The 
disposal  of  the  drained  transfofner  is 
not  regulated  by  this  rule. 

(2)  PCB  Capacitors,  (i)  The  disp>osaI  of  ' 
any  capacitor  normally  used  in 
alternating  current  circuits  shall  comply 
with  all  requirements  of  this  subpart 
unless  it  is  known  from  label  or 
nameplate  information,  manufacturer's 
literature,  or  diemical  analysis  that  the 
capacitor  does  not  contain  PCBs. 

(ii)  Any  person  may  dispose  of  PCB 
Small  Capacitors  as  municipal  solid 
waste,  imless  that  person  is  subject  to 
the  requirements  of  subparagraph  (iv). 

(iii)  Any  PCB  Large  High  or  Low 
Voltage  Capacitor  owned  by  any  person 
shall  be  disposed  of  in  accordance  with 
,  either  of  the  following: 
^  (A)  Disposal  in  an  incinerator  that 
compUes  widi  Annex  I:  or 

(B)  Until  January  1, 1960.  disposal  in  a 
chemical  waste  landfill  that  complies 
with  Annex  II. 

(iv)  Any  PCB  Small  Capacitor  owned 
by  any  person  who  manufactures  or  at 
any  time  manufactured  PCB  Capacitors 
or  PCB  Equipment  and  acquired  the  PCB 
Capacitors  in  the  course  of  such 
manufacturing  shall  be  disposed  of  in 
accordance  with  either  of  the  following: 

(A)  Disposal  in  an  incinerator  which 
complies  with  Annex  I:  or 

(B)  Until  January  1.  lOSa  disposal  in  a 
chemical  waste  landfill  which  complies 
with  Annex  U. 

(3)  PCB  Hydratilic  Machines.  PCB 
hydraulic  machines  such  as  die  casting 
machines  may  be  disposed  of  as 
municipal  soUd  waste  or  salvage 
provided  that  tlie  machines  are  drained 
of  all  free-flowing  Uquid  and  the  liqiiid  is 
disposed  of  In  accordance  with  the 
provisions  of  9  7«.10(a).  If  the  PCB 
liquid  contains  1000  ppm  PCB  or  greater, 
then  die  hydraulic  machine  must  be 
flashed  prior  to  disposal  with  a  solvent 
containing  less  than  50  ppm  PCB  (see 
transformer  solvents  at 

S  701.10(b)(lMi)(B))  and  the  solvent 
disposed  of  in  accordance  with 
9  761.10(a). 

(4)  Other  PCS  Articles  must  be 
disposed  ot 

(i)  In  an  indneratcv  that  compos  with 
Annex  I:  or 

(ii)  In  a  chemical  waste  landfiU  that 
complies  with  Annex  II,  provided  that 
all  free-flowing  Hquid  PCBs  have  been 
thorou^ily  drained  from  any  articles, 
before  the  articles  are  placed  in  the 
chemical  waste  landfill  and  that  the 
drained  Uquids  are  disposed  of  in  an 
incinerator  that  complies  with  Annex  I. 

(5)  Storage  of  PCB  Articles— Except 
for  a  PCB  Article  described  in 
subparagraph  (b)(2Kii)  and  hydraulic 
machines  diat  comply  with  the 


municipal  solid  waste  disposal 
provisions  described  in  subparagraph 
(b)(3),  any  PCB  Article  shall  be  stored  in 
accordance  with  Annex  ID  prior  to 
disposal. 

(c)  PCB  Containers.  (1)  Unless 
decontaminated  in  compliance  with 
Annex  IV  or  as  provided  in  (2)  below,  a 
PCB  Container  shall  be  disposed  of: 

(i)  In  an  incinerator  which  complies 
with  Annex  I,  or 

(ii)  In  a  chemical  waste  landfill  that 
complies  with  Amiex  II:  provided  that  if 
there  are  PCBs  in  a  liquid  state,  the  PCB 
Container  shall  first-be  drained  and  the 
PCB  liquid  disposed  of  in  accordance 
with  paragraph  (a)  of  this  section. 

(2)  Any  PGB  Container  used  to 
contain  only  PCBs  at  a  concentration 
less  than  500  ppm  shall  be  disposed  of 
as  municipal  solid  wastes:  provided  that 
if  the  PCBs  are  in  a  liquid  state,  the  PCB 
Container  shall  first  bie  drained  and  the 
PCB4iqoid  shall  be  disposed  of  in 
accordance  with  paragraph  (a)  of  this 
section.  ^ 

(3)  Prior  to  disposal,  a  PCB  container 
shall  be  stored  in  a  facility  which 
complies  with  Annex  HI. 

(d)  Spills.  (1)  Spills  and  other 
uncontrolled  discharges  of  PCSs 
constitute  the  disposal  of  PCBs. 

(2)  PCBs  resulting  from  spill  clean-up 
and  removal  operations  shall  be  stored 
and  disposed  of  in  accordance  with 
paragraph  (a)  of  this  section.  In  order  to 
determine  if  a  spill  of  PCBs  has  resulted 
in  a  contamination  level  diat  is  50  ppm 
of  PCBs  or  greater  in  soil,  gravel  sludge, 
fill,  rubble,  or  other  land  based 
substarices,  the  person  who  spills  PCBs 
should  consult  with  the  appropriate  EPA 
Regional  Administrator  to  obtain 
information  on  sampling  methods  and 
analytical  procedures  for  determining 
the  PCB  contamination  level  associated 
with  the  spill. 

(3)  This  paragraph  does  not  exempt 
any  person  from  any  actions  or  UabiUty 
under  other  statutory  authorities, 
including  section  311  of  the  Clean  Water 
Act  and  the  Resource  Conservation  and 
Recovery  Act. 

(e)  Any  person  who  is  required  to 
incinerate  any  PCBs  and  PCB  Items 
under  this  subpart  and  who  can 
demonstrate  that  an  alternative  method 
of  destroying  PCBs  and  PCB  Items  exists 
and  that  this  alternative  method  can 
achieve  a  level  of  performance 
equivalent  to  Annex  I  incinerators  or 
hi^  efficiency  boilers  as  provided  in 

9  7Bl.l0(a)(2Kiv)  and  9  7»i:iO(aX3Kiv).   ' 
may  submit  a  written  request  to  the 
Regional  Administrator  for  an 
exemption  from.the  incineration 
requirements  of  Annex  I.  The  applicant 
must  show  that  his  method  of  destroying 


PCBs  will  not  present  an  imreasonable 
risk  of  in|ary  to  health  or  the 
environment.  On  the  basis  of  such 
information  and  any  available 
information,  the  R^onal  Administrator 
may,  in  his  discretion,  approve  the  use 
of  the  alternate  if  he  finds  that  the 
sitemate  disposal  method  provides  PCB 
destructidn  equivalent  to  disposal  in  an 
Annex  I  incinerator  and  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment  Any  approval  most 
be  stated  in  writing  and  may  contain 
such  conctitions  and  provisions  as  the 
Regional  Administrator  deems 
appropriate.  The  person  to  whom  such 
waiver  is  issued  must  comply  with  all 
limitations  contained  in  such 
determination. 

(f)(1)  Each  operator  of  a  chemical 
waste  landfill,  incinerator,  or  alternative 
to  incineration  approved  under 
paragraph  (e)  shall  give  the  following 
written  notices  to  the  state  and  local 
governments  mthin  whose  jurisdiction 
the  disposal  facility  is  located: 

(i)  Notice  at  least  thirty  (30)  days 
before  a  facility  is  first  used  ior  disposal 
of  PCBs  required  by  these  regulations: 
and 

(ii)  At  the  request  of  any  state  or  local 
government,  aiunial  notice  of  the 
quantities  and  general  description  of 
PCBs  disjXMed  of  during  tiie  year.  This 
annual  notice  shall  be  given  no  more 
than  thirty  (30)  days  after  the  end  of  the 
year  covered. 

(2)  Any  person  who  disposes  of  PCBs 
under  a  9761.10(a)(5)(iii)  incineration  or 
chemical  waste  landfiUing  waiver  shall 
give  written  notice  at  least  thirty  (30) 
days  prior  to  conducting  the  disposal 
activities  to  the  state  and  local 
governments  within  whose  jurisdiction 
the  disposal  is  to  take  place. 

(g)  Testing  Procedures. 

(1)  Owners  or  users  of  mineral  oil 
dielectric  fluid  transformers  may  use  the 
following  procedures  to  determine  the 
concentration  of  PCBs  in  the  dielectric 
fluid: 

(i)  Dielectric  fluid  removed  from 
mineral  oil  dielectric  fluid  transformers 
may  be  collected  in  a  common 
container,  provided  that  no  other 
cK;micaI  substances  or  mixtures  are 
added  to  the  container. 

(iH  For  purposes  of  complying  with  the 
markhig  and  disposal  requirements, 
representative  samples  may  be  taken 
from  either  the  common  contains^  or 
the  individnial  transformers  to  determine 
the  PCB  concentratkm,  except  that  if 
any  PC2s  at  a  oonoentration  of  500  ppm 
or  greater  have  been  added  to  the 
container  then  the  total  container 
contents  must  be  considered  as  having  a 
PCB  concentration  of  500  ppm  or  greater 
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for  purposes  of  complying  with  the 
disposal  requirements  of  this  subpart. 
For  purposes  of  this  subparagraph, 
representative  samples  of  mineral  oil 
dielectric  fluid  are  either  samples  taken 
in  accordance  with  American  Society  of 
Testing  and  Materials  method  D-923  or 
samples  taken  from  a  container  that  has 
been  thoroughly  mixed  in  a  manner  such 
that  any  PGBs  in  the  container  are 
uniformly  distributed  throughout  the 
liquid  in  the  container. 

(2)  Owners  or  users  of  waste  oU  may 
use  the  following  procedures  to 
determine  the  PCB  concentration  of 
waste  oil: 

(i)  Waste  oil  from  more  than  one 
80im:e  may  be  collected  in  a  common 
container,  provided  that  no  other 
chemical  substances  or  mixtures,  such 
as  non-waste  oils,  are  added  to  the 
container. 

(ii)  For  purposes  of  complying  with  the 
marking  and  disposal  requirements, 
representative  samples  may  be  taken 
from  either  the  common  container  or 
individual  containers  to  determine  the 
PCB  concentration  except  that  if  any 
PCBs  at  a  concentration  of  500  pm  or 
greater  have  been  added  to  the 
container  then  the  total  container 
contents  must  be  considered  as  having  a 
PCB  concentration  of  500  ppm  or  greater 
for  purposes  of  complying  with  the 
disposal  requirements  of  this  subpart 
For  purposes  of  this  subparagraph, 
representative  samples  of  waste  oil  are 
either  samples  taken  in  accordance  with 
American  Society  of  Testing  and 
Materials  D-923  method  or  samples 
taken  horn  a  container  that  has  been 
thoroughly  mixed  in  a  manner  such  that 
any  PCBs  in  the  container  are  uniformly 
distributed  throughout  the  liquid  in  the 
container. 

(h)  Requirements  for  export  and 
import  of  PCBs  for  purposes  of  disposal 
and  PCB  Items  for  purposes  of  disposal 
are  found  in  \  761.30. 

Subpart  C— Marking  of  PCBs  and  PCB 
Items 

9761.20    Marking  raqulrwMnts. 

(a)  Each  of  the  following  items  in 
existence  on  or  after  July  1, 1978  shall  be 
marked  as  illustrated  in  Figure  1  in 
Annex  V— 8  761.44(a):  The  mark 
illustrated  in  Figure  1  is  referred  to  as 
Ml  throughout  diis  subpart 

(1)  PCB  Containers; 

(2)  PCB  Transformers  at  the  time  of 
manufacture,  at  the  time  of  distribution 
in  commerce  if  not  already  marked,  and 
at  the  time  of  removal  from  use  if  not 
already  marked.  [Maridng  of  PCB — 
Contaminated  Transformers  is  not 
required]; 


(3)  PCB  Larlje  High  Voltage 
Capacitors  at  the  time  of  manufacture, 
at  the  time  of  distribution  in  commerce  if 
not  already  mariced,  and  at  the  time  of 
removal  firom  use  if  not  already  marked: 

(4)  Equipm<!nt  containing  a  PCB 
Transformer  or  a  PCB  Large  High 
Voltage  Capacitor  at  the  time  of 
manufacture,  at  the  time  of  distribution 
in  commerce  If  not  already  marked,  and 
at  the  time  of  removal  of  die  equipment 
from  use  if  nC>t  already  marked: 

(5]  PCB  Lalge  Low  Voltage  Capacitors 
at  the  time  of  removal  from  use; 

(6)  Electric  motors  using  PCB  coolants 
(See  also  8  7<ll.20(e)). 

(7)  Hydraulic  systems  using  PCB 
hydraulic  fluid  (See  also  8  761.20(e]); 

(8)  Heat  trtinsfer  systems  (other  than 
PCB  Transfolmers)  using  PCBs  (See  also 
8  761.20(e)); 

(9)  PQ3  Arldcle  Containers  containing 
articles  or  equipment  that  must  be 
marked  under  provisions  (1)  through  (8) 
above; 

(10)  Each  storage  area  used  to  store 
PCBs  and  PCB  Items  for  disposal. 

(b)  As  of  Gictober  1, 197a  each 
transport  veliicle  shall  be  marked  on 
each  end  and  side  with  Ml  as  described 
in  Annex  V— 8  761.44(a)  if  it  is  loaded 
with  PCB  Containers  that  contain  more 
than  45  kg  (99.4  lbs.)  of  PCBs  in  the 
liquid  phase  or  with  one  or  more  PCB 
TransformeFB  (See  also  9  761.20(e]). 

(c)  As  of  January  1, 1979,  the  following 
PCB  Articled  shall  be  marked  with  mark 
Ml  as  described  in  Annex  V — 

8  761.44(a): 

(1)  All  PCB  Transformers  not  marked 
under  paragi'aph  (a)  of  this  section 
(Marking  of  F*CB-Contaniinated 
Transformels  is  not  required): 

(2)  All  Pa3  Lai^e  High  Voltage 
Capacitors  liot  marked  under  paragraph 
(a)  of  this  section 

(i)  Will  be  marked  individually  with 
mark  Ml.  or 

(ii)  If  one  or  more  PCB  Large  High 
Voltage  Capacitors  are  installed  in  a 
protected  location  such  as  on  a  power 
pole,  or  structure,  or  behind  a  fence;  the 
pole,  structure,  or  fence  shall  be  marked 
with  mark  Ml.  and  a  record  or 
procedure  identifying  the  PCB 
Capacitors  lihall  be  maintained  by  the 
owner  or  operator  at  the  protected 
location. 

(d)  As  of  (anuary  1, 1979,  all  PCB 
Equipment  containing  a  PCB  Small 
Capacitor  slball  be  marked  at  the  time  of 
manufactuTB  with  the  statement  'This 
equipment  contains  PCB  Capacitor(s)". 
The  marie  shall  be  of  the  same  size  as 
the  mark  Ml- 

(e)  As  of  October  1, 1979,  applicable 
PCB  Items  in  paragraphs  (a)(1).  (6),  (7). 
and  (8)  conitaining  PCSs  in 


concentrations  of  50  to  SCO  ppm  and 
applicable  transport  vehicles  in 
paragraph  (b)  loaded  with  PCB  ^ 

Containers  that  contain  more  than  45  kg 
(99.4  lbs.)  of  liquid  PCBs  in 
concentrations  of  50  ppm  to  500  ppm 
shall  be  marked  with  mark  Ml  as 
described  in  Annex  V — 8  761.44(a). 

(f)  Where  mark  Mi  is  specified  but  the 
PCB  Article  or  PCB  Equipment  is  too 
small  to  accomodate  the  smallest . 
permissible  size  of  maiic  Ml.  marW  Ma  as 
described  in  Annex  V — 8  761.44(b},  may 
be  used  instead  of  mark  Ml. 

(g)  Each  large  low  voltage  capacitor, 
each  small  capacitor  normally  used  in 
alternating  current  circuits,  and  each 
fluorescent  light  ballast  manufactiu^d 
("manufactured",  for  purposes  of  this 
sentence,  means  built)  between  July  1, 
1978  and  July  1, 1998  that  do  not  contain 
PCBs  shall  be  marked  by  the 
manufacturer  at  the  time  of  manufacture 
with  the  statement,  "No  PCBs".  The 
mark  shall  be  of  similar  durabihty  and 
readabiUty  as  other  marking  that 
indicate  electrical  information,  pari 
niunbers,  or  the  manufacturer's  name. 
For  piuposes  of  this  subparagraph 
marking  requirement  only  is  applicable 
to  items  built  domestically  or  abroad 
after  June  30, 1978. 

(h)  All  marks  required  by  this  subpart 
must  be  placed  in  a  position  on  the 
exterior  of  the  PCB  Items  or  transport 
vehicles  so  that  the  marks  can  be  easily 
read  by  any  persons  inspecting  or 
servicing  the  marked  PCB  Items  or 
transport  vehicles. 

(i)  Any  chemical  substance  or  mixture 
that  is  manufactured  after  the  effective 
date  of  this  rule  and  that  contains  less 
than  500  ppm  PCB  (0.05%  on  a  dry 
weight  basis),  including  PCB  that  is  a 
byproduct  or  impurity,  must  be  marked 
in  accordance  with  any  requirements 
contained  in  the  exemption  granted  by 
EPA  to  permit  such  manufacture  and  is 
not  subject  to  any  other  requirement  in 
this  Subpart  unless  so  specified  in  the 
exemption.  This  peuagraph  applies  only 
to  containers  of  chemical  substances  or 
mixtures.  PCB  articles  and  equipment 
into  which  the  chemical  substances  or 
mixtures  are  processed,  are  subject  to 
the  marking  requirements  contained 
elsewhere  in  this  Subpart 

Subpart  P    Manufactufing, 
Processing,  Distributkwi  In  Commerce, 
and  Uee  of  PCBe  and  PCB  Itema 

S7«1^    ProNbWons. 

Except  as  authorized  in  8  761.31.  the 
activities  listed  in  paragraphs  (a]  and  (d) 
of  this  section  are  prohibited  pursuant  to 
section  6(e)(2]  of  TSCA.  The 
requirements  set  forth  in  paragraphs  (b) 
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and  (c)  of  tins  section  concerning  export 
and  import  of  PCBs  for  purposes  of 
disposal  and  PCB  Items  for  purposes  of 
disposal  arc  established  pursuant  to 
section  e(eKl)  of  TSCA.  Subject  to  any 
exemptions  granted  pursuant  to  section 
6(e)(3)(B)  0&TSCA.  the  activities  listed 
in  paragraphs  (b)  and  (c)  of  this  section 
are  prohibited  pursuant  to  section 
6(e)(3)(A]  of  TSCA.  In  addition,  the 
Administrator  hereby  finds,  under  the 
auduwity  of  section  12(a)(2)  of  TSCA. 
that  the  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  and 
PCB  Items  for  export  from  the  United 
States  presents  an  unreasonable  risk  of 
injury  to  health  mthin  the  United  States. 
This  finding  is  based  upon  the  well- 
documented  human  health  and 
environmental  hazard  of  PCB  exposure: 
the  high  probability  of  human  and 
environmental  exposure  to  PCBs  and 
PCB  Items  from  manufacturing, 
processing,  or  distribution  activities;  the 
potential  hazard  of  PCB  exposure  posed 
by  the  transportation  of  PCSs  or  PCB 
Items  within  the  United  States;  and  the 
evidence  that  contamination  of  the 
environment  by  PCBs  is  spread  far 
beyond  the  areas  where  they  are  used 
In  addition,  the  Administrator  hereby 
finds  that  any  exposure  of  human  beings 
or  the  environment  to  PCBs  as  measured 
or  detected  by  any  scientifically 
acceptable  anal)rtical  method  is  a 
significant  exposure,  as  defined  in 
J.  761.2(dd).  Section  761.2(hh)  and  TSCA 
Section  6(eK2KC)  define  the  term  totally 
enclosed  manner  as  "any  manner  which 
will  ensure  that  any  exposure  of  human 
beings  or  the  environment  to  a 
polychlorinated  biphenyl  will  be 
insignificant .  .  ."  Since  any  exposure 
to  PCBs  is  found  to  be  a  significant 
exposure,  a  totally  enclosed  manner  is  a 
manner  that  results  in  no  exposure  of 
humans  or  the  environment  to  PCBs.  The 
following  activities  are  considered 
totally  enclosed:  distribution  in 
commerce  and  use  (except  servicing]  of 
intact,  non-leaking  PCB  Transformers  or 
PCB-Contaminated  Transformers 
(except  those  used  in  railroad 
locomotiTes  or  self-propelled  cars); 
distribution  in  commerce  and  use 
(except  servicing)  of  intact  non-leaking 
PCB  electromagnets;  distribution  in 
commerce  and  nsfc  of  intact,  non-leaking 
PCB  Capacitors;  and  processing, 
distribution  in  commerce,  and  use  of 
PCB  Equipment  containing  an  intact 
non-leaking  PCB  Capacitor. 

(a)  No  person  may  process,  distribute 
in  commerce,  or  use  any  PCB  or  PCB 
Item  in  any  rnMrnu-r  otlier  than  in  a 
totally  endooed  manner  witinn  the 
United  States  or  export  any  sndi  PCS  or 
PCS  Item  firom  the  United  States  onless 


authorized  under  8  761.31  of  this 
Subpart  Section  761.30(a)  is  superseded 
by  8  761.30(c]  for  processing  anid 
distributioB  in  cooomerce  of  PCBs  and 
PCB  Items  on  the  dates  when  that 
section  becomes  effective. 

(b)  No  perscm  may  manufacture  PCBs 
for  use  within  the  United  States  or 
manufacture  PCBs  for  export  fitMn  the 
United  States  without  an  exemption 
except  that 

(1)  PCBs  or  PCB  Items  may  be 
imported  for  purposes  of  disposal  until 
May  1, 1960,  provided  that  the  disposal 
is  in  accordance  with  8  761.10;  and 

(2)  PQBe  or  PCB  Items  may  be 
exported  for  disposal  until  May  1, 1960, 
in  accordance  with  the  requirements  of 
8  761. 30(c)(3). 

(c)  Effective  July  1, 1979,  no  person 
may  process  or  distribute  in  commerce 
any  PCB  or  PCB  Item  for  use  within  the 
United  States  or  for  export  from  the 
United  States  without  an  exemption 
except  that: 

(1)  PCBs  or  PCB  Items  sold  before  July 
1. 1979,  for  purposes  other  than  resale 
may  be  distributed  in  commerce  only  in 
a  totally  enclosed  manner  after  that 
date; 

(2)  PCBs  or  PCB  Items  may  be 
processed  and  distributed  in  commerce 
in  compliance  with  the  requirements  of 
this  Part  for  purposes  of  disposal  in 
accordance  with  the  requirements  of 

8  761.10; 

(3)  PCBs  or  PCB  Items  may  be 
exported  for  disposal  until  May  1, 1980, 
if  an  export  notice  is  submitted  at  least 
thirty  (30)  days  before  the  first  shipment 
in  any  calendar  year  leaves  the  customs 
territory  of  the  United  States.  Export 
notices  must  be  submitted  to  the 
Document  Control  Officer  (TS-7g3). 
Office  of  Toxic  Substances,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington.  D.C.  20460. 
The  generator  of  the  PCS  waste  material 
intended  for  disposal,  or  an  agent  acting 
on  his  behalf,  must  certify  to  die  best  of 
his  knowledge  and  beUef  that  the 
information  is  complete  and  acciu-ate. 
Each  notice  should  contain  the  following 
information: 

(i)  Name,  company  name,  address, 
and  telephone  number  of  the  owner  of 
the  PCB  waste  material  to  be  exported 
and  the  name  and  address  of  any  person 
or  agent  acting  on  his  belialf; 

(ii)  Estimated  quantity  of  wastes  to  be 
shipped  during  die  calendar  year  and 
the  estimated  number  of  shipments  to  be 
made  and  the  dates  when  such 
shipments  are  expected  to  leave  the 
customs  territory  of  the  United  States; 

(iii)  Deacriptkin  of  the  PCBs  or  PCB 
Items  befaig  exported: 


(iv)  Country(8)  of  destination  for  the 
shipments; 

(v)  Name  and  address  of  faciUty(s) 
receiving  the  shipment  and  person(s) 
responsible  for  receiving  the 
8hipment(s). 

(vi)  Method(s)  of  disposal  and 
precautioas  taken  to  cootrol  release  into 
the  environment 

(vii)  No  less  than  30  days  after  the  esid 
of  eadi  calendar  qiiarter  (March  31.  June 
30.  September  3a  and  December  31) 
during  which  PCBs  were  exfiorted  for 
disposal,  each  person  exportiitg  the 
PCBs  nuist  sttlnnit  s  report  to  the 
Dociunent  Control  Officer  (TS-793), 
Office  of  Toxic  Substances.  U.S. 
Environmental  Protection  Agent^,  401 M 
Street  S.W..  Washington.  D.C  20Wa 
The  report  ritaU  list  ti^e  quantity  of  PCB 
wastes  in  eadi  shipment  made  daring 
the  quarter  and  include  the  date  when 
each  ridpment  left  the  rnminm^  territory 
of  the  United  States  and  the  information 
specified  in  subparagr^ibs  H)  and  (iii) 
through  (vi)  above.  If  the  quantity  tA 
wastes  shipped  daring  the  calendar  year 
exceeds  by  25  percent  or  more  the 
estimated  quantities  reported  in  (ii) 
above,  a  special  export  notice  must  be 
submitted  to  dte  Docufhenl  Cootrol 
Officer  (TS-793)  at  the  address  given  in 
paragraph  (3)  st  least  30  days  before  any 
additional  shipments  leave  the  castoms 
territory  of  the  United  States  end  the 
notice  shall  indude  the  information 
specified  in  subparagraphs  (i)  dirough 
(vi)  above. 

(viii)  Any  person  expecting  to  export 
PCB  wastes  for  diqxwal  in  calendar 
year  1960  must  subnit  an  export  notice 
at  least  durty  (30)  days  before  the  first 
shipment  leaves  the  customs  territory  of 
the  United  States  to  the  Document 
Control  Officer  (TS-793)  at  Uie  address 
given  in  paragraiA^3).  and  the  notice 
shall  contain  tlie  information  listed  in 
subparagraphs  (i)  through  (vi). 

(d)  The  use  of  waste  oil  diet  contains 
any  detectable  concentration  of  PCB  as 
a  sealant  coating,  or  dust  control  agent 
is  pnrfiibited.  Prohibited  uses  include, 
but  are  not  limited  to.  road  oiUng. 
general  dust  control,  use  as  a  pesticide 
or  herbicide  carrier,  and  use  as  a  rust 
preventative  on  pipes.  » 

8761.31    AuttMrtzatlons. 

The  following  non-totally  enclosed 
PCB  activities  are  authorized  pursuant 
to86(eM2)(B)ofTSCA: 

(a)  Servicing  Trangformen  (Other     ■ 
Than  Railroad  Transformen).  PCBs 
may  be  prooessedL  distributed  in 
commerce,  and  used  for  the  purposes  of 
servicing  faicluding  rebmldiog 
transformers  (other  than  transformers 
for  railroad  kxxxnotives  and  self- 
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propelled  railroad  can]  in  a  manner 
other  than  a  totally  enclosed  manner 
until  July  1, 1984,  subject  to  the  following 
conditions: 

(1)  Regardless  of  its  PCB 
concentration,  dielectric  fluids 
containing  less  than  500  ppm  PCB  that 
are  mixed  with  fluids  that  contain  500 
ppm  or  greater  PCB  must  not  be  used  as 
dielectric  fluid  in  any  transformer. 
Dielectric  fluid  from  PCB-Contaminated 
Transformers  may  be  assumed  to  have 
less  than  500  ppm  PCBs. 

(2)  PCB-Contaminated  Transformers 
(as  defined  in  {  761 .2(z]]  may  only  be 
serviced  (including  rebuilding)  with 
dielectric  fluid  containing  less  than  500 
ppm  PCB. 

(3)  Any  servicing  (including 
rebuilding]  of  PCB  Transformers  (as 
defined  in  §  761.2(y]]  that  requires  the 
removal  of  the  transformer  coil  from  the 
transformer  casing  is  prohibited  PCB 
Transformers  may  be  topped  off  with 
PCB  dielectric  fluid. 

(4]  PCBs  removed  during  servicing  of 
a  PCB  Transformer  or  PCB- 
Contaminated  Transformer  or  during 
rebuilding  of  a  PCB-Contaminated 
Transformer  must  be  captured  and 
either  reused  as  dielectric  fluid  or 
disposed  of  in  accordance  with  the 
requirements  of  Subpart  B.  PCBs  from 
PCB  Transformers  must  not  be  mixed 
with  or  added  to  dielectric  fluid  from 
PCB-Contaminated  Transformers. 

(5]  A  PCB  Transformer  may  be 
converted  to  a  PCB-Contaminated 
Transformer  by  draining,  refilling,  and 
otherwise  servicing  the  transformer  with 
non-PCB  dielectric  fluid  so  that  after  a 
minimum  of  three  months  of  in-service 
use  subsequent  to  the  last  servicing 
conducted  for  the  purpose  of  reducing 
the  PCB  concentration  in  the 
transformer,  the  transformer's  dielectric 
fluid  contains  less  than  500  ppm  PCB  (on 
a  dry  weight  basis]. 

(6]  Any  PCB  dielectric  fluid  that  is  on 
hand  to  service  a  PCB  Transformer  or  a 
PCB-Contaminated  Transformer  must  be 
stored  in  accordance  with  the  storage 
for  disposal  requirements  of  Annex  m 
(§  761.42]. 

(7]  After  July  1. 1979,  processing  and 
distribution  in  commerce  of  PCBs  for 
purposes  of  servicing  transformers  is 
permitted  only  for  persons  who  are 
granted  an  exemption  under  TSCA 
section  6(e](3)(B]. 

(b]  Use  in  and  Servicing  of  Railroad 
Tranafoiwers.  PCBs  may  be  used  in 
transformers  in  railroad  locomotives  or 
railroad  self-propelled  cars  ("railroad 
transformers"]  and  may  be  processed 
and  distributed  in  commerce  for 
purposes  of  servicing  these  transformers 
in  a  manner  other  than  a  totally 


enclosed  iniinner  until  July  1. 1984. 
subject/io  tlie  following  conditions: 

(1]  Uae  Restrictions: 
—fiT  After  January  1, 1982.  use  of 
railroad  traiasformers  that  contain 
dielectric  fliiids  with  a  PCB 
concentration  greater  than  60,000  ppm 
(6.0%  on  a  diry  weight  basis]  is 
prohibited; 

(ii]  After  January  1. 1984,  use  of 
railroad  transformers  which  contain 
dielectric  fiiiids  with  a  PCB 
concentration  greater  than  1000  ppm 
(0.10%  on  a  dry  weight  basis]  is 
prohibited; 

(iii]  The  concentration  of  PCBs  in  the 
dielectric  fluid  contained  in  railroad 
transformers  must  be  measured: 

(A]  Immediately  upon  completion  of 
any  authorized  servicing  of  a  railroad 
transformer  conducted  for  the  purpose 
of  reducing  the  PCB  concentration  in  the 
dielectric  fludd  in  the  transformer  and 

(B]  BetwCien  12  and  24  months  after 
each  servicing  conducted  in  accordance 
with  subpai-agraph  (A]; 

(C]  The  data  obtained  as  a  result  of 
subparagraphs  (A]  and  (B]  above  shall 
be  retained  until  January  1. 1991. 

(2]  Servicing  Restrictions: 

(i]  If  the  (nil  is  removed  from  the 
casing  of  a  railroad  transformer  (e.g.,  the 
transformer  is  rebuilt],  after  January  1, 
1982,  the  railroad  transformer  may  not 
be  refilled  ivith  dielectric  fluid 
containing  n  PCB  concentration  greater 
thfin  50  ppm; 

(ii)  After  January  1, 1982,  railroad 
transformei*s  may  only  be  serviced  with 
dielectric  fluid  containing  less  than 
60.000  ppm  PCBs,  except  as  provided  in 
(i]  above: 

(iii]  Aftei  January  1, 1984,  railroad 
transformei-s  may  only  be  serviced  with 
dielectric  fluid  containing  less  than  1000 
ppm  PCB,  except  as  provided  in  (i] 
above; 

(iv]  Dielectric  fluid  may  be  filtered 
through  activated  carbon  or  otherwise 
industrially  processed  for  the  purpose  of 
reducing  the  PCB  concentration  in  the 
fluid; 

(v]  Any  I*CB  dielectric  fluid  that  is 
used  to  sertrice  PCB  railroad 
transformers  must  be  stored  in 
accordance  with  the  storage  for  disposal 
requirements  of  Annex  in  (S  761.42]; 

(vi]  After  July  1, 1979,  processing  and 
distribution  in  commerce  of  PCBs  for 
purposes  o:f  servicing  railroad 
transformers  is  permitted  only  for 
persons  who  are  granted  an  exemption 
under  TSG\  section  8{e](3](B]. 

(c)  Use  in  and  Servicing  of  Mining 
Equipment  PCBs  may  be  used  in  mining 
equipment  and  may  be  processed  and 
distributed  in  commerce  for  purposes  of 
servicing  mining  equipment  in  a  manner 


other  than  a  totally  enclosed  manner 
until  January  1. 1962,  subject  to  the 
following  conditions: 

(1]  PCBs  may  be  added  to  motors  in 
mining  equipment  in  mines  or  mining 
areas  until  January  1. 1982; 

(2]  PCB  motors  in  loader-type  mining 
equipment  must  be  rebuilt  as  air-cooled 
or  other  non-PCB-containing  motors 
whenever  the  motor  is  returned  to  a 
service  shop  for  servicing; 

(3]  PCB  motors  in  continuous  miner- 
type  equipment  may  be  rebuilt  as  PCB 
motors  until  January  1, 1980; 

(4]  Any  PCBa  that  are  on  hand  to     i 
service  or  repair  mining  equipment  must 
be  stored  in  accordance  with  the  storage 
for  disposal  requirements  of  Annex  in 
(S  761.42]; 

(5)  After  July  1. 1979,  processing  and 
distribution  in  commerce  of  PCBs  for 
purposes  of  servicing  mining  equipment 
is  permitted  only  for  persons  who  are 
granted  an  exemption  under  TSCA 
section  6(e](3](B]. 

(d]  Use  in  Heat  Transfer  Systems. 
PCBs  may  be  used  in  heat  transfer 
systems  in  a  manner  other  than  a  totally 
enclosed  manner  until  July  1, 1984, 
subject  to  the  following  conditions: 

(1]  Each  person  who  owns  a  heat 
transfer  system  that  ever  contained 
PCBs  must  test  for  the  concentration  of 
PCBs  in  the  heat  transfer  fluid  of  such  a 
system  no  later  than  November'l,  1979, 
and  at  least  annually  thereafter.  All  test 
gampiing  must  be  performed  at  least 
three  montKs  after  the  most  recent  fluid 
refilling.  When  a  test  shows  that  the 
PCB  concentration  is  less  than  50  ppm, 
testing  under  this  subparagraph  is  no 
longer  required; 

(2)  Within  six  (6)  months  of  a  test 
performed  under  subparagraph  (1]  that 
indicates  that  a  system's  fluid  contains 
50  ppm  or  greater  PCB  (0.005%  on  a  dry 
weight  basis],  the  system  must  be 
drained  of  the  PCBs  and  refilled  with 
fluid  containing  less  than  50  ppm  PCB. 
Topping-off  with<non-PCB  heat  transfer 
fluids  to  reduce  PCB  concentrations  is 
permitted; 

(3]  After  November  1, 1979,  no  heat 
transfer  system  that  is  used  in  the 
manufacture  or  processing  of  any  food, 
drug,  cosmetic  or  device,  as  defined  in 
S  201  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  may  contain  heat  transfer 
fluid  with  50  ppm  or  greater  PCS  (0.005% 
on  a  dry  weight  basis]; 

(4]  Addition  of  PCBs  to  a  heat  transfer 
system  is  prohibited. 

(5)  Data  obtained  as  a  result  of 
subparagraph  (1]  must  be  retained  for 
five  (5]  years  after  the  heat  transfer 
system  reaches  50  ppm  PCB; 

(e]  Use  in  Hydraulic  Systems.  PCBs 
may  be  used  in  hydraulic  systems  and 
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may  be  processed  and  distributed  in 
commerce  for  purposes  of  filtering, 
distilling,  or  otherwise  reducing  the 
concentration  of  PCBs  in  hydraulic 
fluids  in  a  manner  other  than  a  totally 
enclosed  manner  until  July  1. 1984, 
subject  to  the  following  conditions: 

(1]  Each  person  who  own%a  hydraulic 
system  that  ever  contained  PCBs  must 
test  for  the  concentration  of  PCBs  in  the 
hydraulic  fluid  of  each  such  system  no 
later  than  November  1. 1979,  and  at  least 
annually  thereafter.  All  test  sampling 
must  be  performed  at  least  three  months 
after  the  most  recent  fluid  refilling. 
When  a  test  shows  that  the  PCB 
concentration  is  less  than  50  ppm. 
testing  under  this  subparagraph  is  no 
longer  required; 

(2)  Within  six  (6)  months  of  a  test 
under  subparagraph  (1]  that  indicates 
that  a  system's  fluid  contains  50  ppm  or 
greater  PCB  (0.005%  on  a  dry  weight 
basis),  the  system  must  be  drained  of 
the  PCBs  and  refilled  with  fluid 
containing  less  than  50  ppm  PCB. 
Topping-off  with  non-PCB  hydraulic 
fluids  to  reduce  PCB  concentrations  is 
permitted; 

(3)  Addition  of  PCBs  to  a  hydraulic 
system  is  prohibited; 

(4)  Hydraulic  fluid  may  be  drained 
from  a  hydraulic  system  and  filtered, 
distilled,  or  otherwise  serviced  in  order 
to  reduce  the  PCB  concentration  below 
50  ppm; 

(5)  After  July  1, 1979.  processing  and 
distribution  in  commerce  of  PCBs  for 
purposes  of  servicing  hydraulic  systems 
is  permitted  only  for  persons  who  are 
granted  an  exemption  under  TSCA 
section  6(e)(3)(B); 

(6)  Data  obtained  as  a  result  of 
subparagraph  (1)  above  must  be 
retained  for  five  years  after  the 
hydraulic  system  reaches  50  ppm. 

(f)  Use  in  Carbonless  Copy  Paper. 
Carbonless  copy  paper  containing  PCBs 
may  be  used  in  a  manner  other  than  a 
totally  enclosed  maimer  indefinitely. 

(g)  Pigments.  Diarylide  and 
Phthalocyanin  pigments  that  contain  50 
ppm  or  greater  PCB  may  be  processed, 
distributed  in  commerce,  and  used  in  a 
manner  other  than  a  totally  enclosed 
manne^  until  January  1. 1982.  except  that 
after  July  1, 1979,  processing  and 
distribution  in  commerce  of  diarylide  or 
phthalocyanin  pigments  that  contain  50 
ppm  or  greater  PCB  is  perpiitted  only  for 
persons  who  are  granted  an  exemption 
under  TSCA  section  6(e](3j(B). 

(h)  Servicing  Electromagnets.  PCBs 
may  be  processed,  distributed  in 
commerce,  and  used  for  the  purpose  of 
servicing  electromagnets  until  July  1. 
1984.  in  a  manner  otfier  than  a  totally 


enclosed  manner  subject  to  the 
following  requirements: 

(1]  PCBs  removed  during  servicing 
must  be  captured  and  either  returned  to 
the  electromagnet,  reused  as  a  dielectric 
fluid,  or  disposed  of  in  accordance  with 
Subpart  B  (5  761.10); 

(2)  Servicing  of  PCB  electromagnets 
(including  rebuilding)  which  requires  the 
removal  of  the  coil  from  tne  casing  is 
prohibited. 

(3)  Any  PCBs  that  are  on  hand  to 
service  a  PCB  elet^U^magnet  must  be 
stored  in  accordance  with  the  Storage 
for  disposal  requirements  of  Annex  III 
(5  761.42); 

(4)  After  July  1, 1979,  processing  and 
distribution  in  commerce  of  PCBs  for 
purposes  of  servicing  electromagnets  is 
permitted  only  for  persons  who  are 
granted  an  exemption  under  TSCA 
section  6(e)(3)(B). 

(i)  Use  in  Natural  Gas  Pipeline 
Compressors.  PCBs  may  be  used  in 
natural  gas  pipehne  compressors  until 
May  1, 1980,  in  a  manner  other  than  a 
totally  enclosed  manner. 

(j)  Small  Quantities  for  Research  and 
Development  PCBs  may  be  processed, 
distributed  in  commerce,  and  used  in 
small  quantities  for  research  and 
development,  as  defined  in  }  760.2(ee). 
in  a  manner  other  than  a  totally 
enclosed  manner  until  July  1, 1984, 
except  that  after  July  1. 1979.  processing 
and  distribution  in  commerce  of  PCBs  in 
small  quantities  for  research  and 
development  is  permitted  only  for 
persons  who  have  been  granted  an 
exemption  under  TSCA  section 
6(e)(3)(B). 

(k)  Microscopy  Mounting  Medium. 
PCBs  ma]^be  processed,  distributed  in 
commerce,  and  used  as  a  mounting 
medium  in  microscopy  in  a  manner 
other  than  a  totally  enclosed  manner 
until  July  1, 1984,  except  that  after  July  1. 
1979,  processihg  and  distribution  in 
commerce  of  PCBe  for  purposes  of  use 
as  a  mounting  medium  in  microscopy 
are  permitted  only  for  persons  who  are 
granted  an  exemption  under  TSCA 
section  6(e)(3)(B). 

Subpart  E— List  of  Annexe* 
Annex  I 

S  761.40    liK<»f1ion. 

(a)  Liquid  PCBs.  An  incinerator  used 
for  incinerating  PCBs  shall  be  approved 
by  the  Agency  Regional  Administrator 
pursuant  to  paragraph  (d)  of  this  section. 
The  incinerator  shaU  meet  all  of  the 
requirements  specified  in  subparagraph 
(1)  throu^  (9)  of  this  paragraph,  unless 
a  waiver  from  these  requirements  is 
obtained  pursuant  to  paragraph  (d)(5)  of 


this  section.  In  addition,  the  incinerator 
shall  meet  any  other  requirements  which 
may  be  prescribed  pursuant  to 
paragraph  (d)(4)  of  this  section. 

(1)  Combustion  criteria  shall  be  either 
of  the  following: 

(i)  Maintenance  of  the  introduced 
liquids  for  a  2-second  dwell  time  at 
1200*C(±100*C]  and  3  percent  excess 
oxygen  in  the  stack  gas;  or 

(ii)  Maintenance  of  the  introduced 
liquids  fer  a  IH  second  dwell  time  at 
1600'C(±100*C)  and  2  percent  excess 
oxygen  in  the  stack  gas. 

(2)  Combustion  efficiency  shall  be  at 
least  99.9  percent  computed  as  follows: 

Combustion  efriciency=Cc<h/Cco,-»-CcoXlOO 

where 

Cco«  =  Concentration  of  carbon  dioxide. 

Ceo = Concentration  of  carbon  nu)noxide. 

(3)  The  rate  and  quantity  of  PCBs 
which  are  fed  to  the  combustion  system 
shall  be  measured  and  recorded  at 
regular  intervals  of  no  longer  than  15 
minutes. 

(4)  The  temperatures  of  the 
incineration  process  shall  be 
continuously  measured  and  recorded. 
The  combustion  temperature  of  the 
incineration  process  shall  be  based  on 
either  direct  (pyrometer]  or  indirect 
(wall  thernlocouple-pyrometer 
correlation]  temperature  readings. 

(5)  The  flow  of  PCBs  to  the  incinerator 
shall  stop  automatically  whenever  ttte 
combustion  temperature  drops  below 
the  temperatures  specified  in 
subparagraph  (1)  of  this  paragraph. 

(6)  Monitoring  of  stack  emission 
products  shall  be  ccmducted: 

(i)  When  an  incinerator  is  first  used 
for  the  disposal  of  PCBs  under  the        > 
provisions  of  this  regulation; 

(ii)  When  an  incinerator  is  first  used 
for  the  disposal  of  PCBs  after  the 
incinerator  has  been  modified  in  a 
manner  ni^ich  may  affect  the 
characteristics  of  the  stack  emission 
products;  and 

(iii)  At  a  mininmm  such  monitoring 
shall  be  conducted  for  the  following 
parameters:  (a]0,:  (b)  CO;  (c)  GQ,;  (d) 
Oxides  of  Nitrogen  (NO,);  (e) 
Hydrochloric  Acid  {HCiy,  (f)  Total 
Chlorinated  Organic  Content  (RCI);  (g*) 
PCBs;  and  (h)  Total  Particulate  Matter. 

(7)  At  a  minimum  monitoring  and 
recording  of  combustion  products  and 
incineration  operations  shall  be 
conducted  for  ttie  following  paranteters 
whenever  the  incinerator  is  incinerating 
PCBs;  (i)  O*  (U)  CO;  and  (iii)  CO..  The 
monitoring  for  O^  and  CO  shall  be 
continuous.  The  monitoring  for  CO* 
shall  be  periodic  at  a  frequency 
specified  by  the  Regional  Admhiistrator. 
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(8)  The  flow  of  PCBs  to  the  incinerator 
shall  Btop  automatically  when  any  one 
or  more  of  the  following  conditions 
occur  unless  a  contingency  plan  is 
submitted  by  the  incinerator  owner  or 
operator  and  approved  by  the  Regional 
Administrator  and  the  contingency  plan 
indicates  what  alternative  measures  the 
incinerator  owner  or  operator  would 
take  if  any  of  the  following  conditions 
occur 

(i)  Failure  of  monitoring  operations 
specified  in  subparagraph  (7)  of  this 
paragraph; 

(ii)  Failure  of  the  PCB  rate  and 
quantity  measuring  and  recording 
equipment  specified  in  subparagraph  (3) 
of  this  paragraph;  or 

(iii)  Excess  oxygen  falls  below  the 
percentage  specified  in  subparagraph  (1) 
of  this  paragraph. 

(9)  Water  scrubbers  shall  be  used  for 
HCl  control  during  PCB  incineration  and 
shall  meet  any  performance 
requirements  specified  by  the 
appropriate  EPA  Regional 
Administrator.  Scrubber  effluent  shall 
be  monitored  and  shall  comply  with 
apphcable  effluent  or  pretreatment 
standards,  and  any  other  State  and 
Federal  laws  and  regulations.  An 
alternate  method  of  HCl  control  may  be 
used  if  the  alternate  method  has  been 
approved  by  the  Regional 
Administrator.  (The  HCl  neutralizing 
capability  of  cement  kilns  is  considered 
to  be  an  alternate  method.) 

(b)  Non-liquid  PCBs.  An  incinerator 
used  for  incinerating  non-liquid  PCBs. 
PCB  Articles,  PCB  Equipment,  or  PCB 
Containers  shall  be  approved  by  the 
Agency  Regional  Adininistrator 
pursuant  to  paragraph  (d)  of  this  section. 
The  incinerator  shall  meet  all  of  the 
requirements  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  unless  a 
waiver  from  these  requirements  is 
obtained  pursuant  to  paragraph  (d](5]  of 
this  section.  In  addition,  the  incinerator 
shall  meet  any  other  requirements  that 
may  be  prescribed  pursuant  to 
paragraph  (d](4]  of  this  section. 

(1)  The  mass  air  emissions  from  the 
incinerator  shall  be  no  greater  than 
O.OOlg  PCB/kg  of  the  PCB  introduced 
into  the  incinerator. 

(2)  The  incinerator  shall  comply  with 
the  provisions  of  S  781.40(a)(2),  (3),  (4). 
(6).  (7).  (8)(i)  and  (ii).  and  (9). 

(c)  Maintenance  of  data  and  records. 
All  data  and  records  required  by  this 
section  shall  be  maintained  in 
accordance  with  Annex  VI — S  761.45, 
Records  and  Monitoring. 

(d)  Approval  of  incinerators.  Prior  to 
the  incineration  of  PCBs  and  PCB  Items 
the  owner  or  operator  of  an  incinerator 
shall  receive  the  written  approval  of  the 


Agency  Rejponal  Administrator  for  the 
Region  in  vrhich  the  incinerator  is 
located  Such  approval  shall  be  obtained 
in  the  folloiving  manner 

(1)  Initio!  Report  The  owner  or 
operator  shall  submit  to  the  Regional 
administrator  an  initial  report  which 
contains: 

(i)  The  location  of  the  incinerator, 

(ii)  A  detiiiled  description  of  the 
incinerator  including  general  site  plans 
and  design  drawings  of  the  incinerator; 

(iii)  Engin  eering  reports  or  other 
infbrmation  on  the  anticipated 
petformanoB  of  the  incinerator; 

(iv)  Sampling  and  monitoring 
equipment  and  facilities  available; 

(v)  Waste  volumes  expected  to  be 
ir.cinerated; 

(vi)  Any  local.  State,  or  Federal 
permits  or  approvals;  and 

(vii)  Schedules  and  plans  for 
complying  vdth  the  approval 
requirements  of  this  regulation. 

(2)  Trial  bum.  (i)Tollowing  receipt  of 
the  report  described  in  subpat'agraph  (1) 
of  this  para]{raph,  the  Regional 
Administrafor  shall  determine  if  a  trial 
bum  is  required  and  notify  the  person 
who  submitted  the  report  whether  a  trial 
bum  of  PCBs  and  PCB  Items  must  be 
conducted.  The  Regional  Administrator 
may  require  the  submission  of  any  other 
information  that  the  Regional 
Administrator  finds  to  be  reasonably 
necessary  to  determine  the  need  for  a 
trial  bum.  Such  other  information  shall 
be  restricted  to  the  types  of  information 
required  in  isubparagraph  (l)(i)  through 
(l](vii)  of  this  paragraph. 

(ii)  If  the  Regional  Administrator 
determines  that  a  trial  bum  must  be 
held,  the  person  who  submitted  the 
report  desciibed  in  subparagraph  (1)  of 
this  paragraph  shall  submit  to  the 
Regional  A<lministrator  a  detailed  plan 
for  conducting  and  monitoring  the  trial 
bum.  At  a  ciinimum,  the  plan  must 
include: 

(A)  Date  itrial  bum  is  to  be  conducted; 

(B)  Quantity  and  type  of  PCBs  and 
PCB  Items  1o  be  incinerated; 

(C)  Parameters  to  be  monitored  and 
location  of  sampling  points; 

(D)  Sampling  frequency  and  methods 
and  schedules  for  sample  analyses;  and 

(E)  Name,  address,  and  qualifications 
of  persons  who  will  review  analytical 
results  and  other  pertinent  data,  and 
who  will  perform  a  technical  evaluation 
of  the  effectiveness  of  the  trial  bum. 

(iii)  Following  receipt  of  the  plan 
described  ill  subparagraph  (2)(ii)  of  this 
paragraph,  the  Regional  Administrator 
will  approve  the  plan,  require  additions 
or  modifications  to  the  plan,  or 
disapprove  the  plan.  If  the  plan  is 
disapproved,  the  Regional  Administrator 


will  notify  the  person  who  submitted  the 
plan  of  luch  disapproval,  together  with 
the  reasons  why  it  Is  disapproved.  That 
person  may  thereafter  submit  a  new 
plan  in  accordance  with  subparagraph 
(2)(ii)  of  this  paragraph  If  the  plan  is 
approved  (with  any  additions  or 
modifications  which  the  Regional 
Administrator  may  Prescribe),  the 
Regional  Administrator  will  notify  the 
person  who  submitted  the  plan  of  the 
approval.  Thereafter  the  trial  bum  shall 
take  place  at  a  date  and  time  to  be 
agreed  upon  between  the  Regional 
Administrator  and  the  persons  who 
submitted  the  plan. 

(3)  Other  information.  In  addition  to 
the  information  contained  in  the  report 
and  plan  described  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  the  Regional 
Administrator  may  require  the  owner  or 
operator  to  submit  any  other 
information  that  the  Regional 
Administrator  finds  to  be  reasonably 
necessary  to  determine  whether  an 
incinerator  shall  be  approved. 

Note. — ^The  Regional  Adminiitrator  «vill 
have  available  for  review  and  inspection  an 
Agency  manual  containing  information  on 
sampling  methods  and  analytical  procedures 
for  the  parameters  required  in  i  7ei.40(a)(3], 
(4),  (6),  and  (7)  plus  any  other  parameters  he 
may  determine  to  be  appropriate.  Owners  or 
operators  are  encouraged  to  review  this 
manual  prior  to  submitting  any  report 
required  in  this  Annex. 

(4)  Contents  of  Approval,  (i)  Except  as 
provided  in  subparagraph  (5)  of  this 
paragraph,  the  Regional  Administrator 
may  not  approve  an  incinerator  for  the 
disposal  of  PCB  and  PCB  Items  luiless 
he  fmds  that  the  incinerator  meets  all  of 
the  requirements  of  paragraphs  (a)  and/ 
or  (b)  of  this  section. 

(ii)  In  addition  to  the  requirements  of 
paragraphs  (a)  and/ or  (b)  of  this  section, 
the  Regional  Adminisfrator  may  include 
in  an  approval  any  other  requirements 
that  the  Regional  Administrator  finds 
are  necessary  to  ensure  that  operation 
of  the  incinerator  does  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  frtsm  PCBs.  Such 
requirements  may  include  a  fixed  period 
of  time  for  which  the  approval  is  valid. 

(5)  Waivers.  An  owner  or  operator  of 
the  incinerator  may  submit  evidence  to 
the  Regional  Administrator  that 
operation  of  the  incinerator  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  bom  PCBs, 
when  one  or  more  of  the  requirements  of 
paragraphs  (a)  and/or  (b)  of  this  section 
are  not  met  On  the  basis  of  such 
evidence  and  any  other  available 
information,  the  Regional  Administrator 
may  in  his  discretion  find  that  any 
requirement  of  paragraph  (a)  and  (b)  is 


not  necessary  to  protect  against  sodi  a 
risk,  and  may  waive  die  requirements  in 
any  approval  lot  diet  incinerator.  Any 
finding  and  waiver  under  this 
subparagraph  must  be  stated  in  writing 
and  included  as  part  of  die  approval 

(6)  Penoim  Apprqved.  An  approval 
will  designate  die  persons  who  own  and 
who  are  authorixed  to  operate  the 
incinerator,  and  will  apply  only  to  sudli 
persons,  except  as  provided  in 
paragraph  (8)  below. 

(7)  Final  Approval.  Approval  of  an 
incinerator  «vill  be  in  vvrlting  and  signed 
by  the  Regional  Administrator.  The 
approval  will  state  all  requirements 
applicable  to  die  approveid  indnerator. 

(8)  Transfer  of  Property.  Any  person 
who  owns  or  operates  an  approved 
incinerator  must  notify  EPA  at  least  30 
days  before  transferring  ownership  in 
the  incinerator  or  the  property  it  stands 
upon,  or  transferring  die  right  to  operate 
the  hidnerator.  The  transferor  must  alsd 
submit  to  EPA,  at  least  30  days  before 
luch  transfer,  a  notarized  affidavit 
signed  by  the  transferee  which  states 
that  the  transferee  will  abide  by  the 
transferor's  EPA  incinerator  approval 
Within  30  days  of  receiving  such 
notification  and  affidavit.  EPA  will  issue 
an  amended  approval  substituting  the  - 
transferee's  name  for  the  transferor's 
name,  or  EPA  may  require  the  tranaferee 
to  apply  for  a  new  indnerator  approval 
In  the  latter  case,  the  transferee  must 
abide  by  the  transferor's  EPA  approval 
tmtil  EPA  issues  the  new  approval  to  the 
transferee. 

Annex  n 

f  761.41    Ctiemlcal  waste  landfHa. 

(a)  General.  A  chemical  waste  landfill 
used  for  Uie  disposal  of  PCBs  and  PCB 
Items  shall  be  approved  by  the  Agency 
Regional  Administrator  pursuant  to 
paragraph  (c)  of  this  section.  The  landfill 
shaU  meet  all  of  the  requirements 
specified  in  paragraph  (b)  of  this 
section,  unless  a  waiiver  from  these 
requirements  is  obtained  ptirsuant  to 
paragraph  (c)(4)  of  this  section.  In 
addition,  the  landfill  shall  meet  any 
other  requirements  that  may  be 
prescribed  pursuant  to  pardgraph  [c)(3) 
of  this  section.  • 

(b)  Technical  Requirements. 
Requirements  for  chemical  waste 
Iwndfilla  used  for  die  disposal  of  PCBs 
and  PCB  Items  are  as  follows: 

(1)  Soils.  The  landfill  site  shall  be 
located  in  thick,  relatively  impermeable 
formations  such  as  laige-area  clay  pans. 
Where  this  is  not  possible,  the  soil  shall 
have  a  high  clay  and  silt  content  with 
the  following  parameters: 


(i)  In-plaoe  sofl  diidmess,  4  feet  or 
compacted  soil  liner  diickness,  3  feet; 

(ii)  Peimeability  (cm/sec),  equal  to  or 
lessdianlxlO-^ 

(iii)  Percent  soU  passing  No.  200  Sieve. 
>30; 

(iv)  Liquid  Limit  >30;  and 
(v)  Plastidty  Index  >  15. 

(2)  Synthetic  Membrane  Liners. 
Synthetic  membrane  liners  shall  be  used 
when,  in  die  Judgment  of  the  Regional 
Administrator,  the  hydrologic  or 
geologic  conditions  at  the  landfiU 
require  such  a  liner  in  order  to  provide 
at  least  a  permeability  equivalent  to  the 
soils  hi  (1)  above.  Whenever  a  synthetic 
liner  is  used  at  a  landfill  site,  special 
precautions  shall  be  taken  to  insure  that 
its  integrity  is  maintained  and  that  it  is 
chemically  conqiatible  widi  PCBs. 
Adequate  soil  underiining  and  soil  cover 
shall  be  provided  to  prevent  excessive 
stress  on  die  liner  anid  to  prevent 
rupture  of  the  liner.  The  liner  must  have 
aniinimtim  thickness  of  30 mils. 

(3)  Hydrologic  Conditions.  The  bottom 
of  die  landfill  shall  be  above  the 
hVitorical  hig^  groundwater  table  as 
provided  below.  Floodplains, 
shorelands.  and  groundwater  recharge 
areas  shall  be  avoided.  There  shall  be 
no  hydraulic  connection  between  the 
site  and  standing  or  flowing  surface 
water.  The  site  shall  have  monitoring 
wells  and  leachate  collection.  The 
bottom  of  the  landfill  liner  system  or 
natural  hi-place  soil  barrier  shall  be  at 
least  fifty  feet  from  the  historical  high 
water  table. 

(4)  Flood  Protection,  (i)  If  the  landfill 
site  is  below  the  100-year  floodwater 
elevation,  the  operator  shall  provide 
surface  water  dliversion  dikes  around 
the  perimeter  of  the  landfill  site  with  a 
ininintiim  height  equal  to  two  feet  above 
the  100-year  floodwater  elevation. 

(ii)  If  die  landfill  site  is  above  die  100- 
year  floodwater  elevation,  die  operators 
shall  provide  diversion  structures 
capable  of  diverting  all  of  the  surface 
water  runoff  from  a  24-hour.  25-year 
storm. 

(5)  topography.  The  landfill  site  shall 
be  located  in  an  area  of  low  to  moderate 
relief  to  pt^"*"*'**  erosion  and  to  help 
prevent  landslides  or  slumping. 

(6)  Monitoring  Systems,  (i)  Water 
Sampling.  (A)  For  all  sites  receiving 
PCBs,  the  ground  and  surface  water 
from  the'  disposal  site  area  shall  be 
sampled  prior  to  commencing  operations 
under  an  approval  provided  in 

§  76141(c)  for  use  as  baseline  data. 

(B)  Any  surface  watercourse 
designated  by  the  Regional 
Administrator  using  the  authority 
provided  hi  1 7ei.41(c)(3)(U)  shall  be 
sampled  at  least  monthly  when  the 


landfill  is  being  used  for  disposal 
colorations. 

(C)  Any  surface  watercourse 
designated  by  the  Regional 
Administrator  using  die  authority 
provided  in  i  7S141(c)(3)(U)  shall  be 
sampled  for  a  time  period  specified  by    ' 
die  Regional  Administrator  an  a 
frequency  of  no  less  than  once  every  six 
months  after  final  dosure  of  the 
disposal  area. 

(U)  Groundwater  Monitor  Wells.  (A)  If 
undeilying  earth  materials  are 
homogenous,  inqiermeable,  and 
unifomdy  sloping  in  one  direction,  only 
three  sampling  points  shall  be 
necessaiy.  lliese  three  points  shall  be 
equally  spaced  on  a  line  through  the 
center  of  die  disposal  area  and 
extending  from  the  area  of  hi^iest  water 
table  elevation  to  die  area  of  the  lowest 
water  table  elevation  on  die  property. 

(B)  All  monitor  weUs  shall  be  cased  ■■' 
and  the  ennular  space  between  the 
monitoi»zone  (zone  of  saturation]  and 
die  surface  shall  be  completefy 
backfilled  widi  Portland  cement  or  an 
equivalenf  material  and  plugged  with 
Portland  cement  to  effectively  prevent 
percolation  of  surface  water  into  the 
well  bore.  Hie  well  opening  at  the 
surface  shall  have  a  removable  cap  to 
provide  access  and  to  prevent  entrance 
of  rainfall  or  stormwater  runoff  The 
well  shall  be  punqied  to  remove  die 
volume.of  liquid  initially  contained  in 
the  weU  before  obtaining  a  sanqile  for 
analysis.  The  discharge  shall  be  treated 
to  meet  applicable  State  or  Federal 
discharge  standards  or  recyded  to  the 
chemiced  waste  landfill. 

(iii)  Water  Analysis,  As  a  minimum, 
all  samples  shall  be  analyzed  for  the 
following  parameters,  and  aU  data  and 
records  of  the  sampling  and  analysis 
shall  be  maintained  as  required  in 
Annex  VI— {  761.45(d)(1).  Sampling 
mediods  and  analytical  procedures  for 
these  parameters  shall  comply  with 
diose  specified  in  yCFR  Part  136  as 
amended  in  41 FR  SZ779  on  December  1. 
197& 

(A)  PCBs. 

(B)pH. 

(C)  ^ledfic  Conductance. 

(D)  Chlorinated  Organics. 

(7)  Leachati  Collection.  A  leachate 
collection  monitoring  system  shall  be 
tii«t»ll»H  above  the  dionical  waste 
Ijintifill  Leachate  collection  systems 
shaU  be  monitored  monthly  for  quantity 
and  physicochemical  characteristics  of 
leat^te  produced  The  leachate  i^iould 
be  ddier  treated  to  acceptable  limits  for 
disdiaige  in  accordance  widi  a  SUte  or 
Federal  permit  or  disposed  of  by  another 
State  or  Federally  approved  mediod. 
Water  analysis  shall  be  conduded  as 
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provided  in  subparagraph  (6)  (iii)  of  this 
paragraph.  Acceptable  leachate 
monitoring/collection  systems  shall  be 
any  of  the  following  designs,  unless  a 
waiver  is  obtained  pursuant  to 
paragraph  (c)(4)  of  this  section, 
f il  Simole  Leachate  Collection.  This 


between  50  ppm  and  500  ppm  PCB,  the 
operations  plan  must  indude  procedures 
to  determindi  that  liquid  PCBs  to  be 
disposed  of  at  the  landfill  do  not  exceed 
500  ppm  PCI)  and  meaures  to  prevent 
the  migratioa  of  PCBs  from  the  landfill 
Bulk  liquids  not  exceedins  500  Dom 


shall  be  obtained  in  the  fdlowing 
manner; 

(1)  Initial  Report  The  owner  or 
operator  shall  submit  to  the  Regional 
Administrator  an  initial  report  which 
contains: 

fil  The  location  of  die  landfill 


monitoring  activities  conducted 
pursuant  to  paragraph  (b)(6)  of  this 
section. 

(4)  Waivers.  An  owner  or  operator  of 
a  chemical  waste  landfill  may  submit 
evidence  to  the  Regional  Administrator 
Uiat  operation  of  the  landfill  will  not 


from  storage  and  disposed  of  as 
required  by  Subpart  B  within  one  year 
from  the  date  when  it  was  first  ptaoed 
into  storage. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  after  July  1, 1978, 
owners  or  operators  of  any  facilities 

..><m1  tnr  tha  atnpaiM  nf  PTTRa  anrl  VCR 


Transformers  that  have  not  been 
drained  of  free  flowins  dielectric  fluid 
may  be  stored  on  pallets  next  to  a 
storage  facility  that  meets  the 
requirementa  of  paragraph  (b)  until 
January  1, 1963.  PCB-Contaminated 
Transformers  that  have  been  drained  of 
frM>  flowino  dielectric  fluid  are  not 
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provided  in  subparagraph  (6)  (iii)  of  this 
paragraph.  Acceptable  leachata 
monitoring/collection  systems  shall  be 
any  of  the  following  designs,  unless  a 
waiver  is  obtained  pursuant  to 
paragraph  (c](4]  of  this  section. 

(i)  Simple  Leachate  Collection.  This 
system  consists  of  a  gravity  flow 
drainfield  installed  above  the  waste 
disposal  facility  liner.  This  design  is 
recommended  for  use  when  semi-solid 
or  leachable  solid  wastes  are  placed  in  a 
lined  pit  excavated  into  a  relatively 
thick,  unsaturated,  homogenous  layer  of 
low  permeability  soil 

(iij  Compound  Leachate  Collection. 
This  system  consists  of  a  gravity  flow 
drainfield  installed  above  the  waste 
disposal  facility  liner  and  above  a 
secondary  installed  liner.  This  design  is 
recommended  for  use  when  semi-liquid 
or  leachable  soUd  wastes  are  placed  in  a 
lined  pit  excavated  into  relatively 
permeable  soil. 

(ii)  Suction  Lysimeters.  This  system 
consists  of  a  network  of  porous  ceramic 
cups  connected  by  hoses/tubing  to  a 
vacuum  pump.  The  porous  ceramic  cups 
or  suction  lysimeters  are  installed  along 
the  sides  and  under  the  bottom  of  the 
waste  disposal  facility  liner.  This  type  of 
system  works  best  when  installed  in  a 
relatively  permeable  unsaturated  soil 
immediately  adjacent  to  the  bottom 
and/or  sides  of  the  disposal  facility. 

(8)  Chemical  Waste  Landfill 
Operations,  (i)  PCBs  and  PCB  Items 
shall  be  placed  in  a  landfill  in  a  manner 
that  will  prevent  damage  to  containers 
or  articles.  Other  wastes  placed  in  the 
landfill  that  are  not  chemically 
compatible  with  PCBs  and  PCB  Items 
including  organic  solvents  shall  be 
segregated  from  the  PCSs  throughout  the 
waste  handling  and  disposal  process. 

(ii)  An  operation  plan  shall  be 
developed  and  submitted  to  the 
Regional  Administrator  for  approval  as 
required  in  paragraph  (c)  of  this  section. 
This  plan  shall  include  detailed 
explanations  of  the  procedures  to  be 
used  for  recordkeeping,  surface  water 
handling  procedures,  excavation  and 
backfilling,  waste  segregation  burial 
coordinates,  vehicle  and  equipment 
movement,  use  of  roadways,  leachate 
collection  systems,  sampling  and 
monitoring  procedures,  monitoring 
wells,  environmental  emergency 
contingency  plans,  and  security 
measures  to  protect  against  vandahsm 
and  unauthorized  waste  placements. 
EPA  guidelines  entitled  "Thermal 
Processing  and  Land  Disposal  of  Solid 
Waste"  (39  FR  29337.  August  14. 1974) 
are  a  useful  reference  in  preparation  of 
this  plan.  If  the  facility  is  to  be  used  to 
dispose  of  liquid  wastes  containing 


between  50  ppm  and  500  pi»n  PCB,  the 
operations  plan  must  include  procedures 
to  determine  that  liquid  PCBs  to  be 
disposed  of  at  the  landfill  do  not  exceed 
500  ppm  PCI)  and  meaures  to  prevent 
the  migration  of  PCBs  from  the  landfilL 
Bulk  liquids  not  exceeding  500  ppm 
PCBs  may  be  disposed  of  provided  such 
waste  is  pretreated  and/or  stabilized 
(e.g.,  chemically  fixed,  evaporated, 
mixed  with  dry  inert  absorbant]  to 
reduce  its  li^iuid  content  or  increase  its 
solid  content  so  that  a  non-flowing 
consistency  is  achieved  to  eliminate  the 
presence  of^e  liquids  prior  to  final 
disposal  in  ii  landfilL  PCB  Container  of 
liquid  PCBs  with  a  concentration 
between  50  luid  500  ppm  pCB  may  be 
disposed  of  if  each  container  is 
surrounded  lay  an  amount  of  inert 
sorbant  matsrial  capable  of  absorbing 
all  of  the  liquid  contents  of  the 
container. 

(iii)  Ignitable  wastes  shall  not  be 
disposed  of  lin  chemical  waste  landfills. 
Liquid  ignitable  wastes  are  wastes  that 
have  a  flash  point  less  than  60  degrees  C 
(140  degrees  F)  as  determined  by  the 
following  mothod  or  an  equivalent 
method:  Flaiih  point  of  Uquids  shall  be 
determined  by  a  Pensky-Martens  Closed 
Cup  Tester,  iiising  the  protocol  specified 
in  ASTM  Stiindard  D-93,  or  the 
Setaflash  Clased  Tester  using  the 
protocol  specified  in  ASTM  Standard  D- 
3278. 

(iv)  Records  shall  be  maintained  for 
all  PCB  disposal  operations  and  shall 
include  infoimation  on  the  PCB 
concentraticn  in  hquid  wastes  and  the 
three  dimemiional  burial  coordinates  for 
PCBs  and  PCB  Items.  Additional  records 
shall  be  devisloped  and  maintained  as 
required  in  >knnex  VL 

(9)  Supporting  Facilities,  (i)  A  sbc  foot 
woven  mesh  fence,  wall,  or  similar 
device  shall  be  placed  around  the  site  to 
prevent  unauthorized  persons  and 
animals  from  entering. 

(ii)  Roads  shall  be  maintained  to  and 
within  the  site  which  are  adequate  to 
support  the  operation  and  maintenance 
of  the  site  without  causing  safety  or 
nuisance  problems  or  hazardous 
conditions. 

(iii)  The  site  shall  be  operated  and 
maintained  In  a  manner  to  prevent 
safety  problisms  or  hazardous  conditions 
resulting  froin  spilled  liquids  and 
windblown  materials. 

(c)  Approval  of  Chemical  Waste 
Landfills.  Prior  to  the  disposal  of  any 
PCBs  and  PCB  Items  in  a  chemical 
waste  landfill,  the  owner  or  operator  of 
the  landfill  thall  receive  written 
approval  of  the  Agency  Regional 
Administrator  for  the  Region  in  which 
the  landfill  is  located.  The  approval 


shall  be  obtained  in  the  fdlowing 
manner? 

(1)  Initial  Report  The  owner  or 
operator  shall  submit  to  the  Regional 
Administrator  an  initial  repfnt  which 
contains: 

(i)  The  location  of  the  landfill 

(ii)  A  detailed  description  of  the 
landfill  including  general  site  plans  and 
design  drawings; 

(iii)  An  engineering  report  describing 
the  maimer  is  which  the  landfill 
complies  with  the  requirements  for 
chemical  waste  landfills  specified  in 
paragraph  (b)  of  this  section; 

(iv)  Sampling  and  monitoring 
equipment  and  facilities  available; 

(v)  Expected  waste  volumes  of  PCBs: 

(vi)  General  description  of  waste 
materials  other  than  PCBs  that  are 
expected  to  be  disposed  of  hi  the 
landfiU: 

(vii)  Landfill  operations  plan  as 
required  in  paragraph  (b)  of  ttiis  section; 

(viii)  Any  local.  State,  or  Federal 
permits  or  approvals;  and 

(ix)  Any  schedules  or  plans  for 
complying  with  the  approval 
requirements  of  these  regulations. 

(2)  Other  Information.  In  addition  to 
the  information  contained  in  the  report 
described  in  subparagraph  (1)  of  this 
paragraph,  the  Regional  Administrator 
may  require  the  owner  or  operator  to 
submit  any  other  information  that  the 
Regional  Administrator  finds  to  be 
reasonably  necessary  to  determine 
whether  a  chemical  waste  landfill 
should  be  approved.  Such  other 
information  shall  be  restricted  to  the 
types  of  information  required  in 
subparagraphs  (l)(i)  through  (l)(ix)  of 
this  paragraph. 

(3)  Contents  of  Approval,  (i)  Except  as 
provided  in  subparagraph  (4)  of  this 
paragraph  the  Regional  Administrator 
may  not  approve  a  chemical  waste 
landfill  for  the  disposal  of  PCBs  and  PCB 
Items,  unless  he  finds  that  the  landfill 
meets  all  of  the  requirements  of 
paragraph  (b)  of  this  Annex. 

(ii)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  section,  the 
Regional  Administrator  may  include  in 
an  approval  any  other  requirements  or 
provisions  that  the  Regional 
Administrator  finds  are  necessary  to 
ensure  that  operation  of  the  chemical 
waste  landfill  does  not  present  an 
uiu-easonable  risk  of  injury  to  health  or 
the  environment  from  PCBs.  Such 
provisions  may  include  a  fixed  period  of 
time  for  which  the  approval  is  valid. 

The  approval  may  also  include  a 
stipulation  that  the  operator  of  the 
chemical  waste  landfill  report  to  the 
Regional  Administrator  any  instance 
when  PCBs  are  detectable  during 
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provide  as  much  protection  against 
leaking  and  exposure  to  the 
environment  as  the  DOT  Specification 
containers,  and  are  of  the  same  relative 
strength  and  durability  as  the  DOT 
Specification  containers. 


frri  Gfm.aaA  /.nn(alvi« 


!  tnr  Kniiirt  VCHa 


PCB  Container  capacity.  The  solvent 
may  be  reuied  for  decontamination  until 
it  contains  iSO  ppm  PCB.  The  solvent 
shall  then  be  disposed  of  as  a  PCS  in 
accordance  ivith  i  7ei.l0(a).  Non-Uquid 
PCBs  resulting  &x)m  the 
decontamination  ofocedures  shall  be 


striping  on  a  white  or  yellow 
background  and  shall  be  sufficiently 
durable  to  equal  or  exceed  the  life 
(includhog  storage  for  disposal)  of  the 
PCS  Article.  PCS  Equipment,  or  PCB 
Container.  The  size  of  die  mark  shall  be 
at  least  15.25  cm  f6  indiaal  on  each  aida. 
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monitoring  activities  conducted 
punuant  to  paragraph  (b)(6)  of  this 
section. 

(4)  Waivers.  An  owner  or  operator  of 
a  chemical  waste  landfill  may  submit 
evidence  to  the  Regional  Administrator 
that  operation  of  the  landfill  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  from  PCBs 
when  one  or  more  of  the  requirements  of 
paragraph  (b)  of  this  section  are  not  met 
On  the  basis  of  such  evidenoe  and  any 
other  available  information,  the 
Regional  Administrator  may  in  his 
discretion  find  that  one  or  more  of  the 
requirements  of  f  761.41(b)  is  not 
necessary  to  protect  against  such  a  risk 
and  may  waive  the  requirements  in  any 
approval  for  that  landfilL  Any  finding 
and  waiver  under  this  paragraph  will  be 
stated  in  writing  and  included  as  part  of 
the  approval 

(5)  Persons  Approved  Any  approval 
will  designate  the  persons  v^  own  and 
who  are  authorized  to  operate  the 
chemical  waste  landfill  and  will  apply 
only  to  such  persons,  except  as  provided 
by  paragraph  (7)  below. 

(6)  Final  Approval.  Approval  of  a 
chemical  waste  landfill  will  be  in 
ivriting  and  will  be  signed  by  the 
Regional  Administrator.  The  approval 
will  state  all  requirements  applicable  to 
the  approved  landfill 

(7)  Transfer  of  Property.  Any  person 
who  owns  or  operates  an  approved 
chemical  waste  landfill  must  notify  EPA 
at  least  30  days  before  transferring 
ownerahip  in  the  property  or 
transferring  the  right  to  conduct  the 
chemical  waste  landfill  operation.  The 
transferor  must  also  submit  to  EPA.  at 
least  30  days  before  such  transfer,  a 
notarized  affidavit  signed  by  the 
transferee  which  states  that  the 
transferee  will  abide  by  the  transferor's 
EPA  chemical  waste  landfill  approval 
Within  30  days  of  receiving  such 
notification  and  affidavit.  EPA  will  issue 
an  amended  approval  substituting  the 
transferee's  name  tat  the  transferor's 
name,  or  EPA  may  require  the  transferee 
to  apply  for  a  new  chemical  waste 
landfill  approval  In  the  latter  case,  the 
transferee  must  abide  by  the  transferor's 
EPA  approval  until  EPA  issues  the  new 
approval  to  the  transferee. 

Annex m 

{761.42    Storage  for  dtaposaL 

(a)  Any  PCB  Article  or  PCB  Contahier 
stored  for  disposal  before  January  1, 
1983,  shall  be  removed  from  storage  and 
disposed  of  as  required  by  this  Part 
before  January  1, 1964.  Any  PCS  Article 
or  PCB  Container  stored  for  disposal 
after  lanuaiy  1. 1963.  shall  be  removed 


from  storage  and  disposed  of  as 
required  by  Subpart  B  within  one  year 
bom  the  date  when  it  was  fint  placed 
into  storage. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  after  July  1, 1978, 
o%vners  or  operaton  of  any  facilities 
used  for  the  storage  of  PCBs  and  PCS 
Items  designated  for  disposal  shall 
comply  with  the  followriUg  requirements: 

(1)  The  facilities  shall  meet  the 
following  criteria: 

(i)  Adequate  roof  and  walls  to  prevent 
rain  water  from  reaching  the  stored 
PCBs  and  PCB  Items: 

(ii)  An  adequate  floor  which  has 
..nontinuous  citfbing  With  a  minimum  six 
bu^  hi^^eiiro.  The  floor  and  curbing 
musFprovide  a  contaiiunent  volume 
equal  to  at  least  two  times  the  internal 
volume  of  the  largest  PCB  Article  or  PCB 
Container  stored  therein  or  25  percent  of 
the  total  internal  volume  of  all  PCB 
Articles  or  PCB  Containers  stored 
therein,  w^chever  is  greater 

(iii)  No  drain  valves,  floor  drains, 
expansion  joints,  sewer  lines,  or  other 
openings  that  would  permit  liquids  to 
flow  from  the  curbed  area; 

(iv)  Floon  and  curbing  constructed  of 
continuous  smooth  and  impervious 
materials,  such  as  Portland  cement 
concrete  or  steeL  to  prevent  or  minimize 
penetration  of  PCBs:  and 

(v)  Not  located  at  a  site  that  is  below 
the  100-year  flood  water  elevation. 

(c)(1)  The  following  PCB  Items  may  be 
stored  temporarily  in  an  area  that  does 
not  comply  with  the  requirements  of 
paragraph  (b)  for  up  to  thirty  days  from 
the  date  of  their  removal  from  service, 
provided  that  a  notation  is  attached  to 
the  PCB  Item  or  a  PCB  Container 
(containing  the  item)  indicating  the  date 
the  item  was  removed  from  service: 

(i)  Non-leaking  PCB  Articles  and  PCB 
Equipment; 

(ii)  Leaking  PCB  Articles  and  PCB 
Equipment  if  the  PCB  Items  are  placed 
in  a  non-leaking  PCB  Container  that 
contains  sufficient  sorbent  materials  to 
absorb  any  liquid  PCBs  remaining  in  the 
PCB  Items: 

(iii)  PCS  Containers  containing  non- 
liquid  PCBs  such  as  contaminated  soil 
rags,  and  debris:  and 

(iv)  PCS  Containers  containing  liquid 
PCBs  at  a  concentration  between  50  and 
500  ppm,  provided  a  Spill  Prevention, 
Control  and  Countermeasure  Plan  has 
been  prepared  for  the  temporary  storage 
area  in  accordance  with  40  CFR 112.  In 
addition,  each  container  must  bear  a 
notation  that  indicates  that  the  liquids  in 
the  drum  do  not  exceed  500  ppm  PCS. 

(2)  Non-leaking  and  structurally 
undamaged  PCS  Large  High  Voltage 
Capacitors  and  PCB-Contaminated 


Transformen  that  have  not  been 
drained  of  free  flowins  dielectric  fluid 
may  be  stored  on  pallets  next  to  a 
storage  facility  that  meets  the 
requirements  of  paragraph  (b)  until 
January  1, 1963.  PCB-Contaminated 
Transformers  that  have  been  drained  of 
fr«e  flowing  dielectric  fluid  are  not 
subject  to  the  storage  provisions  of 
Annex  m.  Storage  under  this 
subparagraph  w^  be  permitted  only 
when  the  storage  facility  has 
immediately  available  unfilled  storage 
space  equal  to  10  percent  of  the  volume 
of  dapadton  and  transformers  stored 
outside  die  fiadlity.  The  capacitors  and 
transformers  temporarily  stored  outside 
the  facility  shall  be  chedced  for  leaks 
weekly. 

(3)  Any  storage  area  subject  to  the 
requirements  of  paragi;aph  (b)  or 
subparagraph  (c)(1)  of  this  section  shall 
be  marked  as  required  in  Subpart  C — 

§  761.20(a)(10). 

(4)  No  item  of  movable  equipment  that 
is  used  for  handling  PCBs  and  PCS  Items 
in  the  storage  facilities  and  that  comes 
in  direct  contact  with  PCBs  shall  be 
removed  frt>m  the  storage  facility  area 
unless  it  has  been  decontaminated  as 
specified  in  Aimex  IV,  1 761.43. 

(5)  All  PCB  Artides  and  PCB 
Containers  in  storage  shaU  be  checked 

'  for  leaks  at  least  once  every  30  days. 
Any  leaking  PCB  Artides  and  PCB 
Containers  and  their  contents  shall  be 
transferred  inunediately  to  property 
marked  non-leaking  containen.  Any 
spilled  or  leaked  materials  shall  be 
immediately  deaned  up,  using  sorbents 
or  other  adequate  means,  and  the  PCB- 
contaminated  materials  and  residues 
shall  be  disposed  of  in  accordance  writh 
i  761.10(a)(4). 

(6)  Except  as  provided  in 
subparagraph  (7)  below,  any  container 
used  for  the  storage  of  liquid  PCBs  shall 
comply  with  the  Shipping  Container 
Spedfication  of  the  Department  of 
Transportation  (DOT).  40  CFR  178.80 
(Specification  5  container  without 
removable  head),  178.82  (Specification 
SB  container  wi^out  removable  head), 
17ai02  (Specification  6D  overpack  wiUi 
Specification  2S(|  178.35)  or 

2SL(S  178.35a)  polyethylene  containers) 
or  17&116  (Spedfication  17E  container). 
Any  container  used  for  the  storage  of 
non-liquid  PCBs  shall  comply  with  the 
specifications  of  49  CFR  178.80 
(Spedfication  5  container),  178.82 
(Spedfication  5B  contahier)  or  178.115* 
(Specification  17C  container).  As  an 
alternate,  containers  larger  than  those 
gpcdMed  in  DOT  Specifications  5,  5E  or 
17C  may  be  used  for  non-liquid  PCBs  if 
the  containers  are  designed  and 
constructed  in  a  manner  that  will 
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Annex  VI 

f7S1j46 

(a)  PCBs  and  PCB  Items  in  service  or 
projected  for  disposal  Beghming  July  2. 
1978.  each  owner  or  operator  of  a 
facility  usins  or  storins  at  one  time  at 


(iii)  Total  number  of  PCB  Large  High 
or  Low  Voltage  Capadtora. 

(b)  Disposal  and  storage  facilities. 
Each  owner  or  cqierator  of  a  facility 
(induding  hi^  effidency  boiler 
operations)  used  for  the  storage  or 
dianoaal  of  PCBs  and  PCB  Items  shall  bv 


(iii)  Retained  at  the  facility  at  die  end 
of  the  year.Jn  addition  the  contents  of 
PCS  Containers  shall  be  identified. 
When  PCB  Containen  and  PCBs 
contained  in  a  transformer  are 
transferred  to  other  storage  or  disposal 
facilities,  die  identification  of  die  facility 
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provide  ai  mudi  protection  against 
leaking  and  expofure  to  the 
environment  as  the  DOT  Specification 
containers,  and  are  of  the  same  relative 
strength  and  durability  as  the  DOT 
Specification  containers. 

[7]  Storage  containers  for  liquid  PCBs 
can  be  larger  than  the  containers 
specified  in  (6]  above  provided  that: 

(i)  The  containers  are  designed, 
constructed,  and  operated  in  compliance 
tvith  Occupational  Safety  and  Health 
Standards,  29  CFR  1910.106,  Flammable 
and  combustible  liquids.  Before  using 
these  containers  for  storing  PCBs,  the 
design  of  the  containers  must  be 
reviewed  to  determine  the  effect  on  the 
structural  safety  of  the  containers  that 
will  result  from  placing  liquids  with  the 
specific  gravity  of  PCBs  into  the 
containers  (see  29  CFR  1910.10e(b](i](f)]. 

(ii)  The  owners  or  operators  of  any 
facility  usiog  coj^tainers  described  in  (i) 
above  shall  prepare  and  implement  a 
Spill  Prevention  Control  and 
Countermeasure  (SPCC)  Plan  as 
described  in  40  CFR  112.  In  complying 
with  40  CFR  112,  the  owner  or  operator 
shall  read  "oU(s]"  as  "PCB(8)"  whenever 
it  appears.  The  exemptions  for  storage 
capacity,  40  CFR  112.1(d)(2),  and  the 
amendment  of  SPCC  plans  by  the 
Regional  Administrator.  40  CFR  112.4. 
shall  not  apply  unless  some  fraction  of 
the  liquids  stored  in  the  container  are 
oils  as  defined  by  section  311  of  the 
Clean  Water  Act. 

(8)  PCB  Articles  and  PCB  Containers 
shall  be  dated  on  the  article  or  container 
when  they  are  placed  in  storage.  The 
storage  shall  be  managed  so  that  the 
PCB  Articles  and  PCB  Containers  can  be 
located  by  the  date  they  entered  storage. 
Storage  containers  provided  in 
subparagraph  (7)  above  shall  have  a 
record  that  includes  for  each  batch  of 
PCBs  the  quantity  of  the  batch  and  date 
the  batch  was  added  to  the  container. 
The  record  shall  also  include  the  date, 
quantity,  and  disposition  of  any  batch  of 
PCBs  removed  from  the  container. 

(9)  Owners  or  operators  of  storage 
facilities  shall  establish  and  maintain 
records  as  provided  in  Annex  VL 

Annex  IV 

(761.43    Pecontamlntlon. 

(a)  Any  PCB  Container  to  be 
decontaminated  shall  be 
decontaminated  by  flushing  the  internal 
surfaces  of  the  container  three  times 
with  a  solvent  containing  less  than  50 
ppm  PCB.  The  solubility  of  PCBs  in  the 
solvent  must  be  five  percent  or  more  by 
weii^t.  Each  rinse  shall  use  a  volume  of 
the  normal  diluent  equal  to 
approximately  ten  (10)  percent  of  the 


PCB  Container  capacity.  The  solvent 
may  be  reuied  for  decontamination  until 
it  contains  ISO  ppm  PCB.  The  solvent 
shall  then  lie  disposed  of  as  a  PCS  in 
accordance  with  |  761.10(a).  Non-liquid 
PCBs  resulting  bom  the 
decontamination  procedures  shall  be 
disposed  of  in  accordance  with  the 
provisions  <if  I  761.10(a)(4). 

(b)  Movable  equipment  used  in 
storage  areiis  shall  be  decontaminated 
by  swabbiqj  surfaces  that  have 
contacted  PCBs  with  a  solvent  meeting 
the  criteria  (}f  paragraph  (a)  of  this 
section. 

Note. — Pre<:autionary  meaaures  should  be 
taken  to  ensure  that  the  solvent  meets  safety 
and  health  stiindards  as  required  by 
applicable  Federal  regulations. 

Annex  V 

8761.44    Mttidng  foniMts. 

The  following  formats  shall  be  used 
for  maricing: 

(a)  Lai^e  PCB  Mark— Ml.  Mark  M^ 
shall  be  as  sitiown  in  Figure  1,  letters  and 


^Kl 


striping  an  a  white  or  yellow 
background  and  shall  be  sufficiently 
durable  to  equal  or  exceed  t^  life 
(hiclndfaig  storage  lot  disposal)  of  the 
PCS  Article.  PCB  Equipment,  or  PCB 
Container.  The  size  of  the  mark  shall  be 
at  least  15.25  cm  (6  indies)  on  each  side. 
If  the  PCB  Article  or  PCB  Equipment  is 
too  small  to  accommodate  this  size,  the 
marie  may  be  reduced  in  size 
proportionately  down  to  a  mlntmnni  of  5 
cm  (2  inohes)  on  each  side. 

(b)  SmaU  PCB  Mark—hi,.  Mark  M, 
shall  be  as  shown  in  Figure  2.  letters  and 
striping  on  a  white  or  yellow 
background,  and  shall  be  sufficiently 
durable  to  equal  or  exceed  the  life 
(including  storage  for  disposal)  of  the 
PCS  Article,  PCB  Equipment,  or  PCB 
Container.  The  mark  shall  be  a  rectangle 
2.5  by  5  cm  (1  inch  by  2  indies).  If  the 
PCB  Artide  or  PCB  Equiinnent  is  too 
small  to  accommodate  this  size,  the 
mark  may  be  redudbd  in  size 
proportionately  down  to  a  minimum  of  1 
by  2  cm  (.4  by  .8  uiches). 
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(4)  When  PCBs  and  PCB  Items  are 
being  incinerated,  additional  periodic 
data  shall  be  collected  and  maintained 
as  specifled  by  the  Regional 
Administrator  pursuant  to  S  761.40(d)(4). 

(5)  Upon  any  suspension  of  the 
operation  of  any  incinerator  pursuant  to 


that  pertain  to  ihe  storage  or  disposal  of 
PCBs  and  PCB  litems  at  the  facility. 

(2)  All  docuRtents,  correspondence, 
and  data  that  have  been  provided  by  the 
owner  or  operator  of  the  facility  to  any 
State  or  local  gijvemmtot  agency  and 
that  pertain  to  Ihe  storage  or  disposal  of 


Washington,  D.C.  20460,  Attn.: 
Document  No.  OTS/066002(PCB/PDE). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Director,  Office  of 
Industry  Assistance,  Office  of  Toxic 
Substances,  {^TS-79S\,  Environmental 
Protection  Asencv.  401 M  Street  S.W.. 
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Annex  VI 

17*1.45 

(a)  PCBs  and  PCB  Items  in  service  or 
projected  for  disposal.  Beghmhig  July  2. 
1978.  each  owner  or  operator  of  a 
facility  using  or  storing  at  one  time  at 
least  45  kilograms  (99.4  pounds)  of  PCBs 
contained  in  PCB  Container(s)  or  one  or 
more  PCB  Transformers,  or  SO  or  more 
PCB  Large  Hi^  or  Low  Voltage 
Capacitors  shall  develop  and  maintain 
records  on  tiie  disposition  of  PCBs  and 
PCB  Items.  Tliese  records  shall  form  the 
basis  of  an  annual  document  prepared 
for  each  fadlity  by  July  1  covering  the 
previous  calendar  year.  Owners  or 
operators  with  one  or  more  facilities 
that  use  or  store  PCBs  and  PCB  Items  in 
the  quantities  described  above  may 
maintain  the  records  and  documents  at 
one  of  the  fadUties  that  is  normally 
occupied  for  8  hours  a  day,  provided  the 
identity  of  this  facility  is  available  at 
each  facility  using  or  storing  PCBs  and 
PCB  Items.  The  records  and  documents 
shall  be  maintained  for  at  least  five 
years  after  the  facility  ceases  using  or 
storing  PCBs  and  PCB  Items  in  the 
prescribed  quantities.  The  following 
information  for  each  facility  shall  be 
included  in  the  annual  document 

(1)  The  dates  when  PCBs  and  PCB 
Items  are  removed  fitim  service,  are 
placed  into  storage  for  disposal,  and  are 
placed  into  transport  for  disposal.  The 
quantities  of  the  PCBs  and  PCB  Items 
shall  be  indicated  using  the  following 
breakdown: 

(i)  Total  weight  in  kilograms  of  any 
PCBs  and  PCB  Items  in  PCB  Containers 
including  the  identification  of  container 
contents  such  as  liquids  and  capacitors; 

(ii)  Total  number  of  PCB  Transformers 
and  total  weight  in  kilograms  of  any 
PCBs  contained  in  the  transformers:  and 

(iii)  Total  number  of  PCB  Large  High 
or  Low  Voltage  Capacitors. 

(2)  For  PCBs  and  PCB  Items  removed 
from  service,  the  location  of  the  initial 
disposal  or  storage  facility  and  the  name 
of  tthe  owner  or  operator  of  the  facility. 

(3)  Total  quantities  of  PCBs  and  PCB 
Items  remaining  in  service  at  the  end  of 
the  calendar  year  using  the  following 
breakdown: 

(i)  Total  weight  in  kilograms  of  any 
PCBs  and  PCS  Items  in  PCB  Containers, 
including  the  identification  of  container 
contents  such  as  liquids  and  capacitors; 

(ii)  Total  number  of  PCB  Thmsformers 
and  total  weight  in  kilograms  of  any 
PCBs  contained  in  the  transformers;  and 


(iii)  Total  number  of  PCB  Large  High 
or  Low  Voltage  Capacitors. 

(b)  Disposal  and  storey  facilities. 
Each  owner  or  (^lerator  of  a  facility 
(induding  higb  effidency  boiler 
operations)  used  for  the  storage  or 
disposal  of  PCBs  and  PCB  Items  shall  by 
July  1, 1979  and  each  July  1  thereafter 
prepare  and  maintahi  a  document  that 
indudes  the  information  reqiiired  in 
subparagraphs  (1)  thru  (4)  below  for 
PCBs  and  FCB  Items  diat  were  handled 
at  the  fadlity  during  the  previous 
calendar  year.  The  document  shall  be 
retained  at  each  fadlity  for  at  least  5 
years  after  Ae  facility  is  no  longer  used 
for  the  storage  or  disposal  of  P^s  and 
PCB  Items  except  that  in  the  case  of 
chemical  waste  landfills,  the  document 
shall  be  maintained  at  least  20  years 
after  the  chemical  waste  landfill  is  no 
longer  used  for  the  disposal  of  PCBs  and 
PCB  Items.  The  documents  shall  be 
available  at  the  facility  for  inspection  by 
authorized  representatives  of  the 
Environmental  Protection  Agency.  If  the 
facility  ceases  to  be  used  for  PCB 
storage  or  disposal,  the  owner  or 
operator  of  such  facility  shall  notify 
within  60  days  the  EPA  Regional 
Administrator  of  the  region  in  which  the 
facility  is  located  that  tibe  facility  has 
ceased  storage  or  disposal  operations. 
Tlie  notice  shall  spedfy  where  the 
documents  that  are  required  to  be 
maintained  by  this  paragraph  are 
located.  The  following  information  shall 
be  hiduded  in  each  document 

(1)  The  date  when  any  PCBs  and  PCB 
Items  were  received  by  the  facility 
during  the  previous  calendar  year  for 
storage  or  disposal,  and  identification  of 
the  facility  and  the  owner  or  operator  of 
the  facility  fit>m  whom  the  PCBs  were 
received; 

(2)  The  date  when  any  PCBs  and  PCB 
Items  were  disposed  of  at  the  disposal 
facility  or  transferred  to  another 
disposal  or  storage  facility,  induding  the 
identification  of  the  specific  types  of 
PCBs  and  PCB  Items  that  were  stored  or 
disposed  o£ 

(3)  A  summary  of  the  total  weight  in 
kilograms  of  PC3s  and  PCB  Articles  in 
containers  and  the  total  weight  of  PCBs 
contained  in  PCB  Transformers,  that 
have  been  handled  at  the  facility  during 
the  previous  calendar  year.  This 
summary  shall  provide  totals  of  the 
above  PCBs  and  PCB  Items  which  have 
been: 

(i)  Received  during  the  year; 

(ii)  Transferred  to  other  facilities 
diuing  the  year;  and 


(iii)  Retained  at  the  facility  at  the  end 
of  the  year.Jn  addition  the  contents  of 
PCS  Containers  diall  be  identffied. 
When  PCB  Containers  and  PCBs 
contained  in  a  transformer  are 
transferred  to  other  storage  or  disposal 
facilities,  the  identification  of  the  facility 
to  ndiich  audi  PCBs  and  PCB  Items  were 
transferred  shall  be  induded  in  the 
document 

(4)  Total  number  of  any  PCB  Artides 
or  PCB  Equipment  not  in  PCB 
Contataers.  received  during  the  calendar 
year,  transferred  to  other  storage  or 
disposal  facilities  during  the  calendar 
year,  or  remaining  on  the  facility  site  at 
the  end  of  die  calendar  year.  The 
identification  of  the  specific  types  of 
PCB  Artides  and  rCB  Equipment 
received,  transferred,  or  remaining  on 
the  facility  site  shall  be  indicated.  When 
PCB  Artides  and  PCB  Equipment  are 
transferred  to  other  storage  or  disposal 
facilities,  the  identification  of  the  facility 
to  which  the  PCB  Arddes  and  PCB 
Equipment  were  transferred  must  be 
induded. 

Note. — ^Any  requirements  for  weights  in 
kUograms  of  PCBs  may  be  calculated  values 
if  the  Interoal  volume  of  containen  and 
transformers  is  known  and  induded  in  the 
reports,  together  with  any  assumptions  on  tlie 
douity  of  the  PCBs  contained  in  the 
containers  or  transformers. 

(c)  Incineration  facilities.  Each  owner 
or  operator  of  a  PCB  incinerator  facility 
shall  collect  and  maintain  for  a  period  of 
5  years  from  the  date  of  collection  the 
following  information,  in  addition  to  the 
information  required  in  paragraph  (b)  of 
this  section: 

(1)  When  PCBs  are  being  incinerated, 
the  following  continuous  and  short- 
interval  data: 

(i)  Rate  and  quantity  of  PCBs  fed  to 
the  combustion  system  as  required  in 
Annex  1—8  761.40(a)(3); 

(ii)  Temperature  of  the  combustion 
process  as  required  in  Annex  I — 
S  761.40(a)(4);  and 

(iii)  Stack  emission  product  to  indude 
Oa,  CO,  and  CO*  as  required  in  Annex 
1—5  761.40(a)(7). 

(2)  When  PCBs  are  being  incinerated, 
data  and  records  on  the  monitoring  of 
stack  emissions  as  required  in  Annex 
I— S  761.40(a)(6). 

(3)  Total  weight  in  kilograms  of  any 
solid  residues  generated  by  the 
incineration  of  PCBs  and  PCB  Items 
during  the  calendar  year,  the  total 
weight  in  kilograms  of  any  solid 
residues  disposed  of  by  the  facility  in 
chemical  waste  landfills,  and  the  total 
weight  in  kilograms  of  any  solid 
residues  remaining  on  the  fadlity  site. 
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pigments,  some  aluminum  chloride,  and 
some  phenylchlorosilanes). 

In  contrast  to  the  Interim  Procedural 
Rules  for  Exenq)tions  from  the  PCB 
Manufacturing  Prohibition,  the 
procedural  rules  published  today  for 
exemptions  from  the  processing  and 
distributian  in  oonunerce  prohibitions 


that  does  not  require  a  listing  of  persons 
covered  by  the  petition. 

Once  EPA  had  determined  to  allow 
dflUM  petitions  for  certain  activities,  the 
samftlactors  previously  described 
(number  of  potential  petitioners  and 
extent  of  ride)  were  agahi  evaluated  to 
determine  nidxich  dass  petitions  would 


continue  his  activity  imtil  EPA  rules  on 
his  petition.  Persons  who  do  not  so 
petition  EPA  will  be  subjed  to  the  July 
1, 1979  ban  on  all  processing  and 
distribution  in  commerce  of  PCBs  and 
PCB  Items.  \ 

In  determining  whether  to  grant  a 
netition  for  exemntion  to  the  PCB  ban. 
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(4)  When  PCBs  and  PCB  Items  are 
being  incinerated,  additional  periodic 
data  shall  be  collected  and  maintained 
as  specified  by  the  Regional 
Administrator  pursuant  to  S  761.40(d)(4). 

(5)  Upon  any  suspension  of  the 
operation  of  any  incinerator  pursuant  to 
S  7ei.40(a)(8),  the  owner  or  operator  of 
such  an  incinerator  shall  prepare  a 
document.  The  document  shall,  at  a 
minimum,  include  the  date  and  time  of 
the  suspension  and  an  explanation  of 
the  circumstances  causing  the 
suspension  of  operation.  The  document 
shall  be  sent  to  the  appropriate  Regional 
Administrator  within  30  days  of  any 
such  suspension. 

(d)  Chemical  waste  landfill  facilities. 
Each  owner  or  operator  of  a  PCB 
chemical  waste  landfill  facility  shall 
collect  and  maintain  until  at  least  20 
years  after  the  chemical  waste  landfill  is 
no  longer  used  for  the  disposal  of  PCBs 
the  following  information  in  addition  to 
the  information  required  in  paragraph 
(b)  of  this  section: 

(1)  Any  water  analysis  obtained  in 
compliance  with  §  761.41(b)(6)(iii};  and 

(2)  Any  operations  records  including 
burial  coordinates  of  wastes  obtained  in 
compliance  with  §  761.41(b)(8)(ii). 

(e)  High  efficiency  boiler  facilities. 
Each  owner  or  operator  of  a  high 
efficiency  boiler  used  for  the  disposal  of 
liquids  between  50  and  500  ppm  PCB 
shall  collect  and  maintain  for  a  period  of 
5  years  the  following  information,  in 
addition  to  the  information  required  in 
paragraph  (b)  of  this  section: 

(1)  For  each  month  PCBs  are  burned  in 
the  boiler  the  carbon  monoxide  and 
excess  oxygen  data  required  in 

§  761.10{a){2)(iii)(A){5]  and 
§  761.10(a)(3)(iii)(A)(5): 

(2)  The  quantity  of  PCBs  burned  each 
month  as  required  in 

§  761.10(a){2)(iii)(A)(7)  and 
§  761.10(a)(3)(iii)(A)(7):  and 

(3)  For  each  month  PCBs  (other  than 
mineral  oil  dielectric  fluid)  are  burned, 
chemical  analysis  data  of  the  waste  as 
required  in  S  761.10(a){3){iii)(B)(e).  • 

(f)  Retention  of  Special  Records  by 
Storage  and  Disposal  Facilities.  In 
addition  to  the  information  required  to 
be  maintained  under  paragraphs  (b),  (c), 
(d)  and  (e)  of  this  section,  each  owner  or 
operator  of  a  PCB  storage  or  disposal 
facility  (including  high  efficiency  boiler 
operations)  shall  collect  and  maintain 
for  the  time  period  specified  in 
paragraph  (b)  of  this  section  the 
following  data: 

(1)  All  documents,  correspondence, 
and  data  that  have  been  provided  to  the 
owner  or  operator  of  the  facility  by  any 
State  or  local  government  agency  and 


that  pertain  to  ihe  storage  or  disposal  of 
PCBs  and  PCB  litems  at  the  facility. 

(2)  All  dociuttents,  correspondence, 
and  data  that  have  been  provided  by  the 
owner  or  operator  of  the  facility  to  any 
State  or  local  gijvemmtot  agency  and 
that  pertain  to  ihe  storage  or  disposal  of 
PCBs  and  PCB  litems  at  the  facility. 

(3)  Any  applications  and  related 
correspondence;  sent  by  the  owner  or 
operator  of  the  facility  to  any  local. 
State,  or  Federjil  authorities  in  regard  to 
waste  water  discharge  permits,  solid 
waste  permits,  building  permits,  or  other 
permits  or  authiorizations  such  as  those 
required  by  An'iex  I — $  7ei.40(d)  and 
Annex  II— 8  7611.41(c). 

(FR  Doc  7»-18flK  PIlM  S-30-7ft  8:45  am]  , 
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40  CFR  Part  750  ^ 

[FRL  1227-51 

Procedures  for  Rulemaking  Under 
Section  6  of  thB  Toxic  Substances 
Control  Act;  ln!terlm  Procedural  Rules 
for  Exemption^  From  the 
Polychlorinatwj  BIphenyl  (PCB) 
Processing  anii  Distribution  In 
Commerce  Prohibitions 

agency:  Environmental  Protection 
Agency. 

ACTION:  Interim  procedures  for  filing  and 
processing  petitions  for  exemptions  from 
the  PCB  procesiiing  and  distribution  in 
commerce  prohibitions  under  section 
6(e)(3)(B)  of  the  Toxic  Substances 
Control  Act  (TS-CA). 

SUMMARY:  Section  6(e)(3)(B)  of  TSCA 
allows  EPA  to  jn"ant,  by  rule,  exemptions 
from  the  prohibitions  on  manufacturing, 
processing,  and  distribution  in 
commerce  of  P<]Bs  established  pursuant 
to  section  6(e)(Jl)(A)  of  TSCA.  Since  the 
PCB  processing  and  distribution  in 
commerce  prohibitions  will  become 
effective  July  1. 1979,  EPA  wishes  to 
inform  affected  parties  of  the  procedures 
that  will  be  followed  for  the  filing  and 
processing  of  pi^titions  for  exemptions 
from  the  processing  and  distribution  in 
commerce  bani  imposed  by  section 
6(e)(3)(A)(ii)  of  TSCA.  As  this  notice  is 
strictly  procediiral,  notice  and  public 
comment  are  unnecessary,  and  it  is 
effective  upon  publication. 

DATE:  Petitions  for  exemptions  from  the 
1979  processing;  and  distribution  in 
commerce  prohibitions  must  be  received 
by  July  2. 1979. 

ADDRESS:  Petitions,  preferably  in 
triplicate,  are  to  be  sent  to:  Document 
Control  Officer,  (TS-793),  Office  of 
Toxic  Substancies.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 


Washington,  D.C.  20460,  Attn.: 
Document  No.  OTS/06e002(PCB/PDE). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch.  Jr.,  Director,  Office  of 
Industry  Assistance,  Office  of  Toxic 
Substances,  (TS-799],  Environmental 
Protection  Agency,  401 M  Street  S.W., 
Washington,  D.C.  20460.  Call  the  toll 
free  number  (800)  424-0065  (in 
Washington,  D.C.  554-1404). 

SUPPLEMENTARY  INFORMATION: 

^sewhere  in  today's  Federal  Register, 
the  final  PCB  Ban  Rule  is  promulgated 
The  PCB  Ban  Rule  implements  the  PCB 
manufacturing,  processing,  distribution 
in  commerce,  and  use  prohibitions  of 
section  6(e)  of  TSCA.  On  November  1, 

1978  (43  PR  50005),  EPA  published  a 
notice  similar  to  this  one  which 
provided  an  opportunity  for  the  filing  of 
petitions  for  exemptions  from  the  PCB 
manufacturing  prohibition,  which  ban  is 
effective  July  2. 1979.  The  PCB 
processing  and  distribution  in  commerce 
prohibitions  are  effective  July  1, 1979. 
Section  6(e)(3)(B)  provides  an 
opportunity  for  affected  persons  to 
petition  for  an  exemption  from  the 
prohibitions  on  processing  and 
distribution  in  commerce  of  PCBs. 
Accordingly,  EPA  is  issuing  these 
procedures  to  describe  the  required 
contents  of  petitions,  who  may  submit  a 
class  petition,  and  the  procedures  that 
EPA  will  follow  in  processing  petitions 
for  exemptions  from  the  PCB  processing 
and  distribution  in  commerce 
prohibitions. 

UnleslB  EPA  grants  exemptions,  all 
PCB  processing  and  distribution  in 
commerce  will  be  banned  after  July  1, 

1979  pursuant  to  section  6(e)(3)(A)(ii)  of 
TSCA.  These  activities  include,  but  are 
not  necessarily  limited  to:  the  processing 
and  distribution  in  commerce  of 
dielectric  fluid  for  PCB  Transformers, 
PCB-Contaminated  Transformers,  PCB 
Railroad  Transformers,  and  PCB 
Electromagnets:  the  distribution  in 
commerce  of  PCB  Articles  (such  as 
small  PCB  Capacitors);  the  processing 
[i.e.,  building)  and  distribution  in 
commerce  of  PCB  Equipment  (including 
the  manufacture  of  fluorescent  light 
ballasts,  television  sets,  air  conditioners 
and  microwave  ovens  and  the  sale  of 
such  PCB  Equipment);  the  processing 
and  distribution  in  commerce  of  PCB- 
contaminated  hydraulic  fluid;  the 
processing  and  distribution  in  commerce 
of  PCBs  for  servicing  mining  equipment; 
the  processing  and  distribution  in 
commerce  of  chemical  substances  and 
mixtures  that  contain  50  ppm  or  greater 
PCB  as  impurities  or  contaminants 
(including  diarylide  and  phthalocyanine 
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pigments,  some  aluminum  chloride,  and 
some  phenylchlorosUanes). 

In  contrast  to  the  biterim  Procedural 
Rules  for  Exeiiq)tions  from  the  PCB 
Manufacturing  Prohibition,  the 
procedural  rules  published  today  for 
exemptions  from  the  processing  and 
distribution  in  commerce  prohibitions 
provide  for  dass  petitions  in  certidb 
limited  circumstances.  Allowanoe  of 
some  class  petitions  is  an  administrative 
necessity.  EPA  estimates  that  there  are 
thousands  of  potential  petitoners  for 
exeo^itions  from  the  prohibitions  on 
PCB  processing  and  distribution  in 
commerce.  Hie  great  majority  of  these 
petitions  are  expected  to  be 
concentrated  in  the  areas  of  distribution 
of  PCB  Equipment  and  distribution  of 
PCB-contandnated  substances  and 
mixtures.  For  example,  virtually  every 
retail  appliance  store,  appliance  repair 
service,  and  wholesale  distributor  of 
electrical  equipment  could  need  an 
exemption.  Thus,  allowing  use  of  class 
petitions  for  such  persons  is  a  matter  of 
practical  reality. 

In  addition  to  the  sheer  number  of 
possible  petitioners  in  a  given  potential 
class,  EPA  evaluated  the  seriousness  of 
potential  risk  of  injury  to  health  and  the 
environment  that  could  result  from 
permitting  a  PCB  acttvity  to  continue  if  it 
were  granted  an  exemption.  Those 
persons  not  allowed  to  submit  dass 
petitions  are  generally  those  whose 
activities  involve  significant  quantities 
and/or  highly  concentrated  PCB  fluids 
processed  or  distributed  in  a  non-totally 
enclosed  manner.  As  a  result  the 
potential  risk  associated  with  these 
activities  is  relatively  high.  In  such 
cases  it  is  more  important  that  EPA 
evaluate  petitions  individually. 

Petitions  concerning  the  manufacture 
(i.e.,  processing)  of  PCB  Equipment 
involving  incorporation  of  PCB  Artides 
into  equipment  must  be  submitted  on  an 
individual  basis.  Altiiough  this  activity 
in  itself  may  present  a  low  potential 
risk,  the  activity  results  in  the  wide 
dissemination  of  small  PCB  Capadtors. 
The  disposal  of  such  capadtors  is  not 
controlled  once  the  capadtors  are 
processed  into  PCB  Equipment  Since 
most  PCB  Equipment  manufacturers 
have  converted  to  non-PCB  Capadtors, 
the  number  of  potential  petitioners  for 
exemptions  to  manufacture  PCB 
Equipment  should  be  smalL 

These  Interim  Procedural  Rules 
provide  for  two  types  of  dasa  petitions 
and  limit  the  use  of  each  type  to  certain 
activities.  The  two  types  of  dass 
petitions  are:  (1)  a  class  petition 
requiring  a  listing  of.  and  certain 
information  about  each  person  covered 
by  the  petition;  and  (2)  a  dass  petition 


that  does  not  require  a  listing  of  persons 
covered  by  the  petition. 

Once  EPA  had  determined  to  allow 
dass  petitions  txx  certain  activities,  the 
'samftlactors  previously  described 
(number  of  potential  petitioners  snd 
extent  of  ride)  were  again  evaluated  to 
determine  which  dass  petitions  would 
have  to  identify  each  petitioner  covered 
by  the  class  petition.  In  general,  those 
petitions  thou^^t  likely  to  represent 
large  numbers  of  potential  petitioners 
engaged  in  endoMd  or  low 
concentration  PCB  distribution  activities 
are  Aose  allowed  to  file  dass  petitions 
without  listing  each  individual 
petitioner. 

Class  petitions  are  not  required  for 
persons  engaged  in  those  activities 
permitted  to  Submit  class  petitions.  An 
individual  involved  in  one  of  tiiese 
activities  has  the  choice  of  either 
submitting  an  individual  petition  or 
joining  witii  others  to  submit  a  dass 
petition.  For  class  petitions.  EPA  will 
accept  petitions  prepared  by  one 
company  (to  iidiidi  other  companies 
may  provide  the  required  information), 
by  a  trade  association  on  behalf  of  its 
members  (as  weU  as  otiiers).  or  by  any 
other  person  on  behalf  of  a  group  of 
persons  requiring  exemptions. 

Persons  Mdio  have  already  submitted 
petitions  for  exenq>tions  to  manufacture 
or  import  PCB  Equipment  pursuant  to 
the  Interim  ftocedural  Rules  of 
November  1. 1878  (43  FR  50006)  need  not 
submit  new  petiticms.  but  must  advise 
EPA  if  they  still  vfiah  the  Agency  to  act 
on  their  pending  petitions.  If  they  wish, 
such  petitioners  may  submit  additional 
information  concerning  their  petitions. 
Similarly.  EPA  may  request  additional 
information  concerning  such  petitions 
by  letter  to  the  petitioners. 

All  petitions  for  exemptions  from  the 
1979  processing  and  distribution  in 
commerce  bans  must  be  received  by 
EPA  l^  July  1. 107Q.  ThU  deadline  is 
being  imposed  to  permit  consolidation  of 
all  rulemaking  on  these  petitions  and  to 
expedite  the  rulemaking  to  the  greatest 
extent  possible.  The  deadline  is  also  the 
date  on  vtbidi  the  processing  and 
distribution  in  commerce  prohibitions  of 
section  6(e)(3)  of  TSCA  become 
effective.  EPA  estimates  that  a  Notice  of 
Proposed  Rulemaking  concerning 
exemptions  from  the  processing  and 
distribution  in  commerce  bans  will  be 
published  in  September  1970.  that  the 
public  hearing,  if  requested,  will  be  held 
in  October  1979,  and  that  the  Fmal  Rule 
concerning  exemptions  will  be 
published  in  January  1980.  Any  person 
who  petitions  EPA  by  Jdy  1, 1979  to 
continue  processing  or  distributioa  IB 
commerce  after  July  1, 1979  may 


continue  his  activity  until  EPA  rules  on 
his  petition.  Persons  who  do  not  so 
petition  EPA  will  be  subject  to  the  July 
1. 1979  ban  on  all  processing  and 
cUstribution  in  commerce  of  PCBs  and 
PCB  Items.  \ 

In  determining  whether  to  grant  a 
petition  for  exenqition  to  the  PCB  ban. 
EPA  wiU  apply  the  standards 
enundated  in  section  6(e)(3)(B)  of 
TSCA,  Section  e(e)(3)(B)  reads  in 
pertinent  part  as  follows: 

*  *  *  the  Administrator  may  grant  by  rale 
such  an  exemption  if  the  Administrator  finds 
dist— 

(i)  an  unreasonable  risk  of  injuiy  to  Iwalth 
or  environment  would  not  result  and 

(ii)  good  faidi  efforts  have  been  oiade  to 
develop  ■  chemlcsl  substance  wfaicfa  does  not 
present  an  onressonable  risk  of  injury  to 
healdi  or  the  enviroomcnt  and  which  may  be 
substituted  for  sudi  polycfalotinatsd 
bipbenyL 

Although  EPA  is  not  issuing  a  form  for 
petitions,  petitions  must  indude  the 
information  described  in  |  750.31(d)  of 
the  Interim  Procedural  Rules. 

Due  to  the  need  to  grant  or  deny 
petitions  on  an  expedited  basis,  uid 
pursuant  to  tiie  delegation  of  authority 
by  die  Administrator  in  die  Preamble  to 
the  Final  PCB  Ban  Rule,  authority  has 
been  delegated  to  die  Assistant 
Administrator  for  Toxic  Substances  to 
grant  or  deny  petitions  under  section 
6(eK3)(B)  of  TSCA  submitted  pursuant 
to  £ese  interim  procedures,  llie 
Assistant  Administrator  will  tula  on 
petitions  iubsequent  to  opportimity  for 
an  informal  hearing. 

The  Interim  Procedural  Rules 
appUcable  to  section  8(e)  exemption 
proceedings  are  adapted  from  die  TSCA 
section  6  procedural  rules  (40  CFR  Part 
750, 42  FR  61250.  December  2, 1977,  now 
tided  Subpart  A— General  Procedural 
Rules). 

EPA  is  aware  that  many  partidpants 
at  the  informal  hearings  on  the  proposed 
PCB  Ban  and  Marking  and  Disposal 
Rules  presented  information  direcdy 
applicable  to  a  PCS  exemption 
rulemaking.  To  ejq>edite  Agency  action 
on  exemption  petitions,  partidpants  in 
the  PCB  exemptfon  informal  hearing  are 
permitted  and  encouraged  to  designate 
testimony  from  prior  EPA  informal 
rulemaking  hearings  on  PCBs  under 
TSCA.  The  exemption  hearing  panel  is 
specifically  authorized  by  the  Interim 
Procedural  Rules  to  reject  repetitive 
testimony.submittted  eaiiier  to  EPA  at  a 
TSCA  PCB  informal  hearing. 

These  rules  are  issued  under  authority 
of  section  6(e)  of  the  Toxic  Substances 
Control  Act  15  U.S.C  2605(e). 
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Dated-  May  11, 1979. 

Marilyii  C  Brackan,  ' 

Acting  Aasiatant  Administrator  for  Toxic 
Substances. 

Title  40  of  the  Code  of  Federal 
Regulatioiis  ii  amended  by  adding  two 
Subpart  headings.  Subpart  A— General 
Procedural  Rules  for  If  750.1-750 J  and 
Subpart  B— Manufacturing  Exemption 
Procedural  Rules  foe  {§  750.10-750.21.  to 
the  Table  of  Contents  and  a  new 
Subpart  C  as  set  forth  below: 

Subpart  A — Procedure*  for  Rulemaking 
under  Section  0  of  the  Toxic  Substances 
Control  Act  [H  750.1-750.9— Added  at  42  PR 
61299,  December  2. 1977]. 

Subpart  B— Interim  Procedural  Rules  for 
Manufacturing  Exemptions.  (H  750.10- 
750.21— Added  at  43  PR  50906.  November  1. 
1978J.  >v 

uunpsri  V    iiiiMRii  I'lucvuuiBi  rfuws  ror 

rrvOOTMIIQ  ■na  UHUIUUUUII  ai  (^OfTinWrO* 

Exemptions 

7S0.30  Applicability. 

7S0J1  Filing  of  petitions  for  exemption. 

750.32  CkinsoUdation  of  rulemaking. 

750.33  Notice  of  proposed  rulemaking. 

750.34  Record. 

750.35  Public  comments. 
750.38  Confidentiality. 

750.37  Subpoenas. 

750.38  Participation  in  informal  hearing. 

750.39  Conduct  of  informal  hearing. 

750.40  Cross-examinatioo. 

750.41  Fmal  rule. 

Authority.  Section  6(e].  Toxic  Substances 
Control  Act.  15  U.S.C  2805(e]. 

Subpart  C — Proc— sing  and 
Distribution  in  ConMnerce  Exemption 
Procedural  Rules 


§750.30 

Sections  750.30-750.41  apply  to  all 
rulemakings  under  authority  of  section 
6(e)(3)(B)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C 
2805(e)(3)(B)  with  respect  to  petitions  for 
PCB  processing  and  distribution  in 
commerce  exemptions  filed  pursuant  to 
i  7S0.31(a)  of  this  Part 

f  9U.91    ramQ  oi  pvnoone  rar  •mnpiion. 

(a)  Who  May  File.  Any  person 
seeldng  an  exemption  from  the  PCB 
processing  and  (Ustribution  in  commerce 
prohibitions  imposed  by  section 
e(e)(3)(A)(ii)  of  TSCA  may  file  a  petition 
for  exemption.  Petitions  must  be 
submitted  on  an  individual  basis  for 
each  processor,  distributor,  seUer  or 
individual  affected  by  the  1979 
processing  and  distribution  in  commerce 
prohibitions,  except  as  described  in 
subparagraphs  (1)  through  (9)  below. 

(1)  Processing  and  Distribution  in 
Commerce  of  PCB-Contaminated 
Transformer  Dielectric  Fluid.  Persons 


who  process  or  distribute  in  commerce 
dielectric  fluid  containing  50  ppm  or 
greater  PCB  (but  less  than  500  ppm  PCB) 
for  use  in  PCS-Contaminated 
Transformets  may  submit  a  single^ 
consolidatecl  petition  on  behalf  of  any 
number  of  piititioners.  The  name  and 
address  of  eiich  petitioner  must  be 
stated  in  the  petition. 

(2)  Contaminated  Substances  and 
Mixtures — Processing.  Persons  who 
process  the  t>ame  chemical  substance  or 
the  same  miicture  containing  50  ppm  or 
greater  PCB  as  an  impurity  or 
contaminant  may  submit  a  consolidated 
petition  if  Ais  chemical  substance  or 
mixture  is  ptocessed  for  the  same  use  by 
each  person  represented  by  the  petition. 
For  example,  persons  who  process  a 
PCB-contam*iiated  pigment  into  printing 
inks  may  combine  dieir  petitions  into 
one  petition.  The  name  and  address  of 
each  petitior  er  must  be  stated  in  the 
petition. 

(3)  Contaminated  Substances  and 
Mixtures— Distribution  in  Commerce. 
Persons  who  distribute  in  commerce  the 
same  chemical  substance  or  the  same 
mixture  containing  50  ppm  or  greater 
PCB  as  an  impurity  or  contaminant  may 
submit  a  consolidated  petition  if  the 
chemical  substance  or  mixture  is 
distributed  in  commerce  for  a  common 
use.  Such  a  p«tition  is  not  required  to 
name  each  person  who  distributes  in 
commerce  the  chemical  substance  or 
mixture. 

(4)  PCB  Cc'pacitor  Distribution  for 
Purposes  ofiiepair.  Persons  who 
distribute  in  commerce  PCB  capacitors 
for  servicing  (repair)  of  PCB  Equipment 
may  submit  a  single  consolidated 
petition  on  behalf  of  any  number  of 
petitioners  eiigaged  in  such  distribution 
in  commerce  for  porposes  of  repair.  The 
name  of  eadi  petitioner  need  not  be 
stated  in  the  petition. 

(5)  Small  Quantities  for  Research  and 
Development  Persons  who  process  or 
distribute  in  commerce  small  quantities 
of  PCBs  for  resesrch  and  development 
may  submit  a  single  consolidated 
petition.  The  name  and  address  of  each 
petitioner  mtLSt  be  stated  In  the  petition. 

(6)  Microscopy.  Persons  who  process 
or  distribute  in  commerce  PCBs  for  use 
as  8  mounting  medium  in  microscopy 
may  submit  a  single  consolidated 
petition  on  behalf  of  any  niunber  of 
petitioners,  llie  name  and  address  of 
each  petitioner  must  be  stated  hi  the 
petition. 

(7)  Procesiing  of  PCB  Articles  into 
PCB  EquipmanL  A  person  who 
processes  (incorporates)  PCB  Articles 
(such  ss  small  PCB  Capacitors)  faito  PCB 
Equipment  may  submit  a  petition  on 
behalf  of  himself  and  all  persons  who 


further  process  or  distribute  in 
commerce  PCB  Equipment  built  by  the 
petitioner.  For  example,  a  builder  of 
motors  who  places  small  PCB 
Capacitors  in  the  motors  may  submit  a 
petition  on  behalf  of  all  persons  who 
process  or  incorporate  motors  built  by 
the  petitioner  into  other  pieces  of  PdB 
Equipment  and  all  those  who  sell  the 
equipment.  Such  a  petition  is  not 
required  to  identify  the  persons  who 
distribute  in  commerce  or  further 
process  the  PCB  Equipment  A  separate 
petition  must  be  filed,  however,  by  each 
processor  of  PCB  Articles  into  PCS 
Equipment 

(8)  Processing  of  PCB  Equipment  into 
Other  PCB  Equipment  A  person  who 
processes  (incorporates]  PCB  Equipment 
into  other  PCB  Equipment  may  submit  a 
petition  on  behalf  of  himself  and  all 
persons  who  further  process  or 
distribute  in  commerce  PCB  Equipment 
built  by  the  petitioner.  Such  a  petition  is 
not  required  to  identify  the  posons  who 
distribute  in  commerce  or  further 
process  the  PCB  Equipment  If  a  petition 
has  been  filed  under  subparagraph  (a)(7) 
by  the  builder  of  the  original  PCB 
Equipment  no  other  petition  is  required. 

(9)  Distribution  of  PCB  Equipment 
Distributors  in  commerce  of  PCS 
Equipment  may  submit  a  consolidated 
petition  on  behalf  of  persons  who 
distribute  in  commerce  PCB  Equipment 
of  one  iype  (such  as  air  conditioners). 
The  petition  is  not  required  to  name  the 
persons  who  distribute  in  commerce  the 
affected  PCB  Equipment 

(b)  Petition  Filing  Date.  All  petitions 
for  exemptions  fiom  the  1979  processing 
and  distribution  in  commerce 
prohibitions  under  section  e(e)(3)(A)(ii) 
must  be  received  by  the  Hearing  Gerk 
by  July  2. 1979. 

(c)  Where  to  File.  All  petitions  must 
be  submitted  to  the  following  location: 
Document  Control  Officer  (TS-793). 
Office  of  Toxic  Substances.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  204ea 
Attn.:  Docket  Number  OTS/066002 
(PCB/PDE). 

(d)  Content  of  Petition.  Each  petition 
must  contain  the  following: 

(1)  Name,  address  and  telephone 
niunber  of  petitioner.  See  also 
subparagraphs  (a)(l)-(9)  for  additional 
identification  requirements  applicable  to 
certain  consolidated  petitions. 

(2)  Description  of  PCB  processing  or 
distribution  in  commerce  exemption 
requested,  including  a  description  of  the 
chemical  substances,  mixtures  or  items 
to  be  processed  or  distributed  in 
commerce  and.  if  processing  is  involved, 
the  nature  of  the  processing. 


(3)  For  processing  petitions, 
location(8)  of  sites  requiring  exemption. 

(4)  Length  of  time  requested  for 
exemption  (maximum  length  of 
exemption  is  one  year). 

(5)  Estimated  amount  of  PCBs  (by 
pound  and/or  volume)  to  be  processed, 
distributed  in  commerce,  or  used  during 
requested  exemption  period  and  the 
manner  of  release  of  PCBs  into  the 
environment  associated  with  such 
processing,  distribution  in  commerce,  or 
use.  Where  the  PCS  concentration  is 
less  than  500  ppm.  both  the  total  liquid 
volume  and  the  total  PCS  volume  must 
be  provided. 

(6)  The  basis  for  the  petitioner's 
contention  that  under  section 
6(e)(3)(B)(i)  of  TSCA  "an  unreasonable 
risk  of  injury  to  health  or  environment 
would  not  result"  from  the  granting  of 
the  petition  for  exemption. 

(7)  TIm  basis  for  the  petitioner's 
contention  that  under  section 
e(e)(3)(BHii)  "good  faith^effiirts  have 
been  made  to  develop  alchemical 
substance  which  does  not  present  an 
unreasonable  risk  of  injury  to  heslth  or 
the  environment  and  which  may  be 
substituted  loT  the  PCE 

(8)  Quantification  of  the  reasonably 
ascertainaUe  economic  consequences  of 
denying  the  petition  for  exemption  and 
an  explanation  of  the  manner  of 
computaticHL 

(9)  In  addition  to  the  information  in 
subparagraphs  (1)  through  (8).  certain 
petitions  must  contain  additional 
information  as  follows: 

(i)  Persons  who  process  or  distribute 
in  commerce  dielectric  fluids  containing 
50  ppm  or  greater  PCB  for  use  in  PCB 
Transformers,  railroad  transformers,  or 
PCS  electromagnets  must  also  state  the 
expected  number  of  PCB  Transformers, 
railroad  transfonners,  or  PCB 
electromagnets  to  be  serviced  under  the 
exen^ition.  In  addition,  a  person  must 
identify  all  the  facilities  which  he  owns 
or  operates  where  he  services  PCB 
transformers,  railroad  transformers,  or 
PCB  electromagnets. 

(ti)  Persons  filing  petitons  under 
subparagraph  (aXl)  (Processing  and 
Distribution  in  Commerce  of  PCB- 
Contaminated  Transformer  Dielectric 
Fluid)  must  also  provide  the  expected 
number  of  PCB-Contaminated 
Transformers  to  be  serviced  under  the 
requested  exemption  and  the  expected 
method  of  ditr**— '  of  waste  dielectric 
fluid.  In  ymtfaMi,  a  person  must  identify 
all  the  fadlities  which  he  owns  or 
operates  where  he  services  PCB- 
Contaminated  Trknsformers.  This 
infonaation,  as  well  as  the  information 
required  by  subparagraphs  (dXl).  (d)(3) 
and  (dHS).  must  be  provided  for  each 


person  represented  by  the  petition.  All 
other  information  may  be  provided  on  s 
group  basis. 

(iii)  Persons  filing  petitions  under 
subparagraphs  (a)(2)  (Contaminated 
Substances  and  KCxtures-Processing) 
and  (a)(3)  (Contaminated  Substances 
and  Mixtures-Distribution  in  Commerce) 
must  also  provide  a  justification  for  the 
class  grouping  selected  and  a 
description  of  the  uses  and  the  himian 
emd  environmental  exposure  associated 
with  each  use  of  the  PCB^ontaminated 
chemical  substance  or  mixture  for  which 
an  exemption  is  sought  Information 
may  be  provided  on  a  group  basis, 
except  that  the  information  required  by 
subparagraphs  (d)(1),  (d)(3)  and  (d)(5). 
must  be  provided  for  eadi  person 
represented  by  a  petition  under 
subparagraph  (a)(2). 

(iv)  Persons  filing  petitions  under 
subparagraph  (a)(4)  (PCB  Capacitor 
Distribution  for  Pun>oses  of  Repair) 
must  also  provide  an  estimate  of  die 
expected  total  number  of  PCB 
Capacitors  to  be  distributed  in 
commerce  under  the  requested 
exemption.  All  information  may  be 
provided  on  a  group  basis. 

(v)  Persons  filing  petitions  under 
subparagraidi  (aK7)  and  (aK8) 
(Processing  of  PCB  Articles  into  PCB 
Equq>ment  and  Processing  of  PCB 
Equipment  into  Other  PCB  Equ4)ment) 
must  provide  a  descriptioo  of  each  type 
of  PCB  Equipment  (including  the  amount 
of  PCBs  by  poundage  and/or  volume  in. 
the  PCS  Equipment)  to  be  processed 
and/or  distributed  m  commerce  under 
the  exemption,  the  number  of  each  type 
of  eouipmoit  expwAed  to  be  processed 
and/or  distributed  in  commerce,  and  the 
approximate  number  of  distributors  or 
further  processors  covered  by  the 
petition.  All  information  may  be 
provided  on  a  groiqUMsis.  However,  in 
the  case  of  a  petition  under 
subparagraph  (a)(7).  the  processor  of 
PCS  Articles  into  PCB  Equipment  must 
be  identified  in  the  petition,  in  the  case 
of  s  petition  onder  sulq;)aragraph  (a)(8). 
the  processor  of  PCB  Equipment  who 
files  the  petition  must  be  identified. 

(vi)  Persons  filing  petitions  under 
subparagraph  (aK9)  (Distribution  of  PCB 
Equipment)  must  provide  a  descriptioo 
of  each  type  of  PCB  Equipment 
(including  the  amount  of  PCBs  by 
poundage  and/or  volume  in  the  PCB 
Equipment)  to  be  distributed  in 
commerce  under  the  exemption,  the 
number  of  each  type  of  equipment  to  be 
distributed  in  commerce,  and  ttie 
approximate  number  of  cBstributors 
covered  by  the  petition.  All  information 
may  be  provided  on  a  group  basis. 


(vii)  Persons  filiog  petitions  under 
subparagraphs  (aKS]  a|ad  (a)(6)  must 
provide  the  infonnation  required  by 
subparagraphs  (d)(l]  tfirough  (d)(8)  for 
each  petitioner  named  in  the  petition. 

(e)  EPA  reserves  the  right  to  request 
further  information  as  to  each  petition 
where  necessary  to  determine  whether 
the  petition  meets  the  statutory  tests  of 
section  6(e)(3)(B)  of  TSCA  prior  to  or 
after  publtoation  of  the  notice  of 
proposed  rulemaking  required  by 
S  750.33  of  these  rules. 

I7S0.32    ConeoMaflon of rulenisking. 

AU  petitions  received  pursuant  to 
f  750.31(a)  will  be  consolidated  into  one 
nilemaldng  with  one  informal  hearing 
held  on  all  petitioos. 

§780.33    Noaee  of  proposed  ruiamaklna. 

Rulemaking  for  PCB  processing  and 
distribution  in  comsaerce  exemptions 
filed  pursuant  to  |  7S0Jl(a)  wrill  begin 
with  the  publication  of  a  Notice  of 
Proposed  Rulemaking  in  the  Fedecal 
Begtstec.  Each  notice  will  contain: 

(a)  A  sommary  of  die  information 
required  in  8750.31(d); 

(b)  A  statement  of  Aie'time  and  place 
at  which  the  informal  hearing  reqntod 
by  section  6(cK2)(C)  of  TSCA  shall 
begin,  or,  to  the  extent  diese  an  not 
specified,  a  stetement  diat  ttiey  will  be 
specified  later  in  a  separate  Fedsiel 
Bq^slsr  notice  provided  diet  Pedasal 
Reg^Btar  notice  of  die  date  and  dty  at 
which  any  inf oraud  hearing  shall  begin 
will  be  given  at  least  30  days  in 
advancr. 

(c)  A  statement  identifying  Uie  place 
at  which  die  official  reccvd  of  the 
Remaking  is  located,  the  boors  during 

'  ^ch  it  will  be  open  for  public 
fispection.  the  documents  contained  in 
J  \  as  of  the  date  die  Notice  of  Proposed 
1  lulemaldng  was  issued,  and  a  statement 
(t  die  approximate  times  at  whidi 
additional  materiids  sudi  as  public 
comments,  hearing  transcripts,  and 
Agency  studies  in  progress  will  be 
sdded  to  the  record,  n  any  material 
other  than  public  comments  or  material 
generated  by  a  hearing  is  added  to  the 
record  after  publication  of  the  notice 
required  hj  dds  action,  and  notice  of  its 
future  addition  was  not  given  at  die  time 
of  thatinitial  publication,  a  separate 
Federal  Segislar  notice  annonncing  its 
addition  to  the  record  end  fanriting 
comment  will  be  ptdiKriied: 

(d)  Hie  doe  date  far  public  comments, 
whidi  will  be  (1)  SO  days  after 
publication  of  dw  notice  of  proposed 
rulemaking  formaln  oomments  and  (Z) 
one  week  after  die  informal  hearing  for 
reply  oownieuts^ 
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(e)  The  name,  address,  and  office 
telephone  number  of  the  Record  Clerk 
and  the  Hearing  Qerk  for  the 
rulemaking  in  question;  and 

(f)  A  nonbinding  target  date  for 
issuing  the  final  rule. 


the  Hearing  l[]hairman.  Application  for 
an  extension  must  be  made  in  writing. 
Comments  submitted  after  the  comment 
period  and  all  extensions  of  it  have 
expired  need:  not  be  added  to  the 
rulemaking  record  and  need  not  be 


at  any  time  up  to  the  deadline  for  filing 
main  comments. 

(2)  Subpoenas  for  production  of 
documents  or  answers  to  questions  after 
the  legislative  hearing  may  be  requested 
at  any  time  between  the  beginning  of  the 

lAffialative  hearino  and  the  AnnAWntt  fnr 
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comments  or  to  wnphasiring  points 
which  are  made  in  main  comments,  but 
which  the  participant  believes  can  be 
more  forcefaUy  urged  in  the  hearing 
context 

}  7B0J9   Conduct  of  bifmiital  hesrln^ 
fa)  A  nanel  of  EPA  emnloveea  shall 


of  the  record  made  thus  far.  and  the 
extent  lo  which  and  why  they  can     ' 
reasonably  be  considered  "material"  to 
the  decision  on  the  final  rule;  and 
(2)  The  person(s]  the  participant 
desires  to  cross-examine,  and  an 
estimate  of  the  time  necessary.  This 

miiat  iiuJtula  a  afatpnuuit  aa  in  hniw  thp 


(2)  The  panel  in  passing  on  a  cross- 
examination  request  may,  as  a 
precondition  to  ruling  on  its  merits, 
require  that  alternative  aieans  of 
clarifying  the  record  be  used  whether  or 
not  that  has  been  requested  under 
subparagraph  (e)(1).  In  such  a  case,  the 

rARiiha  nf  ttiM  na*  of  an^h  altitmaKv* 
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(e)  The  name,  address,  and  office 
telephone  number  of  the  Record  Clerk 
and  the  Hearing  Clerk  for  the 
rulemaking  in  question;  and 

(f)  A  nonbinding  target  date  for 
issuing  the  final  rule. 

S  750 J4    Rutomaklng  rtcord. 

(a)  No  later  than  the  date  of  proposal 
of  a  rule  subject  to  this  Subpart,  a 
rulemaking  record  for  that  rule  will  be 
established.  It  will  consist  of  a  separate 
identified  filing  space  containing: 

(1)  All  documents  required  by 
i  750.31(d); 

(2)  All  public  comments  timely 
received: 

(3)  All  pubUc  hearing  transcripts; 

(4)  All  material  received  during  an 
informal  hearing  and  accepted  for  the 
record  of  that  hearing;  and  - 

(5]  Any  other  information  that  the 
Assistant  Administrator  for  Toxic 
Substances  considers  to  be  relevant  to 
such  rule  and  that  the  Assistant 
Administrator  identified,  on  or  before 
the  date  of  the  promulgation  of  the  rule, 
in  a  notice  published  in  the  Federal 
Register. 

(b)  All  material  in  the  record  will  be 
appropriately  indexed.  Each  record  wiU 
be  available  for  public  inspection  during 
normal  EPA  business  hours.  Appropriate 
arrangements  allowing  members  of  the 
public  to  copy  record  materials  that  do 
not  risk  the  permanent  loss  of  such 
materials  will  be  made.  All  material 
required  to  be  included  in  the  record 
will  be  added  to  the  record  as  soon  as 
feasible  after  its  receipt  by  EPA. 

(c)  The  Record  Clerk  for  each 
rulemaking  will  be  responsible  for  EPA 
compliance  with  the  requirements  of 
paragraph  (a]  of  this  section. 

{750.35    PubUc  cofniMfits. 

(a)  Main  comments  must  be 
postmarked  or  received  no  later  than  the 
time  specified  in  the  Notice  of  Proposed 
Rulemaking  and  must  contain  all 
comments  on  and  criticisms  of  that 
Notice  by  the  commenting  person,  based 
on  information  which  is  or  reasonably 
could  have  been  available  to  that  person 
at  the  time. 

(b)  Reply  comments  must  be 
postmarked  or  received  no  later  than 
one  week  after  the  close  of  all  informal 
hearings  on  the  proposed  rule  and  must 
be  restricted  to  comments  on: 

(1)  Other  comments; 

(2)  Material  in  the  hearing  record;  and 

(3)  Material  which  was  not  and  could 
not  reasonably  have  been  available  to 
the  commenting  party  a  sufficient  time 
before  main  comments  were  due. 

(c)  Extensions  of  the  time  for  filing 
comments  may  be  granted  in  writing  by 


the  Hearing  i[!hairman.  Application  for 
an  extension  must  be  made  in  writing. 
Comments  submitted  after  the  comment 
period  and  all  extensions  of  it  have 
expired  need:  not  be  added  to  the 
rulemaking  liecord  and  need  not  be 
considered  iii  decisions  concerning  the 
rule. 

(d)  Unless 'the  Notice  of  Proposed 
Ridemaking  iitates  otherwise,  four 
copies  of  all  ^comments  must  be 
submitted. 

1750.36  Cortfktontlallty. 

EPA  encourages  the  submission  of 
non-confidertial  information  by 
petitioners  aiid  commentors.  EPA  does 
not  wish  to  have  unnecessary 
restrictions  en  access  to  the  rulemaking 
record.  Howfjver,  if  a  petitioner  or 
commentor  believes  that  he  can  only 
state  his  position  through  the  use  of 
information  claimed  to  be  confide.ntial, 
he  may  submit  it.  Such  information  must 
be  separately  submitted  for  the 
rulemaking  record  and  marked 
"confidential"  by  the  submitter.  For  the 
information  claimed  to  be  confidential, 
EPA  will  list  only  the  date  and  the  name 
and  address  of  the  petitioner  or 
commentor  in  the  public  file,  noting  that 
the  petitioner  or  commentor  has 
requested  confidential  treatment.  The 
information  claimed  to  be  confidential 
will  be  placed  in  a  confidential  file.  A 
petitioner  must  also  file  a  non- 
confidential petition  with  a  non- 
confidential summary  of  the  confidential 
information  to  be  placed  in  the  public 
file.  Similarly,  a  commentor  must  supply 
a  non-confidential  summary  of  the 
information  claimed  to  be  confidential 
to  be  placed  in  the  pubUc  file.  Any 
information  not  marked  as  confidential 
will  be  placed  in  the  public  file. 
Information  marked  confidential  will  be 
treated  in  accordance  with  the 
procedures  in  Part  2,  Subpart  B  of  this 
TiUe. 

9750.37  Subpomaa. 

(a)  Where  necessary,  subpoenas 
requiring  the  production  of  documentary 
material,  the  attei«9knce  of  persons  at 
the  hearing,  or  responses  to  written 
questions  may  be  issued.  Subpoenas 
may  be  issued  either  upon  request  as 
provided  in  paragraph  (b)  or  by  EPA  on 
its  own  motion. 

(b]  All  subpoena  requests  must  be  in 
writing.  Hearing  participants  may 
request  the  issuance  of  subpoenas  as 
follows: 

(1)  Subpoenas  for  the  attendance  of 
persons  or  for  the  production  of 
documents  or  responses  to  questions  at 
the  legislative  hearing  may  be  requested 


at  any  time  up  to  the  deadline  for  filing 
main  comments. 

(2)  Subpoenas  for  production  of 
documents  or  answers  to  questions  after 
the  legislative  hearing  may  be  requested 
at  any  time  between  the  beginning  of  the 
legislative  hearing  and  the  deadline  for 
submitting  reply  comments. 

(c)  EPA  will  rule  on  all  subpoena 
requests  filed  under  paragraph  (b)(l]  no 
later  than  the  beginning  of  the  informal 
hearing.  Such  requests  may  be  granted, 
denied,  or  deferred.  EPA  will  rule  on  all 
subpoena  requests  filed  under 
paragraph  (bj(2]  and  all  deferred 
subpoena  requests  filed  under 
paragraph  (b)(1)  no  later  than  the 
promulgation  of  the  final  rule.  Such 
requests  will  be  either  granted  or 
denied. 

9  750.38    Particlpatfon  In  infonnal  hMring. 

(a)  Each  person  or  organization 
desiring  to  participate  in  the  informal 
hearing  required  by  section  e(c)(2](C)  of 
TSCA  must  file  a  written  request  to 
participate  with  the  Hearing  Clerk.  This 
request  must  be  received  no  later  than 
seven  days  prior  to  the  scheduled  start 
of  the  hearing.  The  hearing  will  begin 
seven  days  after  the  close  of  the  thirty 
day  conunent  period  or  as  soon 
thereafter  as  practicable.  The  request 
must  include: 

(1)  A  brief  statement  of  the  interest  of 
the  person  or  organization  in  the 
proceeding; 

(2)  A  brief  outline  of  the  points  to  be 
addressed; 

(3)  An  estimate  of  the  time  required; 
and 

(4)  If  the  request  comes  from  an 
organization,  a  nonbinding  list  of  the 
persons  to  take  part  in  the  presentation. 
Organizations  are  requested  to  bring 
with  them,  to  the  extent  possible, 
employees  with  individual  expertise  in 
and  responsibility  for  each  of  the  areas 
to  be  addressed.  No  organization  not 
filing  main  comments  in  the  rulemaking 
will  be  allowed  to  participate  at  the 
hearing,  unless  a  waiver  of  this 
requirement  is  granted  in  writing  by  the 
Hearing  Chairman  or  the  organization  is 
appearing  at  the  request  of  EPA  or  under 
subpoena. 

(b)  No  later  than  three  days  prior  to 
the  start  of  the  hearing,  the  Hearing 
Clerk  will  make  a  hearing  schedule 
publicly  available  and  mail  or  defiver  it 
to  each  of  the  persons  who  requested  to 
appear  at  the  hearing.  This  schedule  will 
be  subject  to  change  during  the  course 
of  the  hearing  at  the  discretion  of  those 
presiding  over  it 

(c)  Opening  statements  should  be 
brief,  and  restricted  either  to  points  that 
could  not  have  been  made  in  main 
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from  the  section  e(e)(3)(A)  PCB 
prohibitions.  On  November  1. 1978.  EPA 
pubUshed  Interim  Procedural  Rules  (43 
FR  50905)  for  the  filing  and  processing  of 
petitions  for  exemptions  from  the  PCB 
manufacturing  prohibition  of  section 
e(e)(3)  of  TSCA.  More  than  seventy 


petitioners  in  response  to  information 
requests  from  EPA. 

Section  750.11(b)  of  the  Interim 
Procedural  Rules  established  a  filing 
date  of  December  1. 1978  for  all  petitions 
for  exemption  from  the  TSCA  section 
6(e)(3)  PCB  manufacturing  (and 
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conunenta  or  to  onphasizing  points 
which  are  made  in  main  comments,  but 
which  the  participant  beheves  can  be 
more  forcefolly  in^ged  in  the  hearing 
context 

9  786.36    Conduct  of  infonnal  lieailnQ. 

(a)  A  panel  of  EPA  employees  shall 
preside  at  each  hearing  conducted  under 
section  6(c)(2)(q  of  TSCA.  In 
appropriate  cases,  other  Executive 
Branch  employees  may  also  sit  with  and 
assist  the  panel  The  membership  of  the 
panel  may  change  as  different  topics 
arise  durina  the  hearing.  In  general,  the 
panel  menoership  will  consist  of  EPA 
employees  with  special  responsibility 
for  die  final  rule  or  special  expertise  in 
the  topics  under  discussion.  One 
member  of  the  panel  will  be  named  to 
chair  the  proceedings  and  wiO  attend 
throughout  the  hearing,  unless 
unavoidably  prevented  by  sickness  or 
similar  personal  circumstances. 

(b)  The  j>anel  may  question  any 
individual  or  youp  participating  in  the 
hearing  on  any  subject  relating  to  the 
rulemaking.  QtMS-examination  by 
others  will  normally  not  be  permitted  at 
tliis  stage.  It  may  be  granted  in 
compelliag  circumstances  at  the  sole 
discretion  of  the  hearing  panel 
However,  persons  in  the  hearing 
audience  nay  submit  questions  in 
writing  for  the  hearing  panel  to  ask  the 
participants,  and  the  hearing  panel  may. 
at  their  discretion,  ask  these  questions. 

(c)  Participants  in  the  hearing  may 
submit  additional  material  for  the 
hearing  record  and  shall  submit  such 
additional  suterial  as  the  hearing  panel 
may  reqeest  AD  such  submissions  will 
become  part  of  the  record  of  the  hearing. 
A  yeibatim  transcript  of  the  hearing 
shall  be  made.  Participants  will  be 
allowed  to  desiyiate  testimony  from 
prior  EPA  informal  rulemaking  hearings 
concerning  PCBs  under  TSCA.  The 
hearing  panel  may  reject  repetitive 
testimony  previously  presented  at  such 
hearings. 
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(a)  After  the  dose  of  the  informal 
hearing  ouiducted  under  i  750.30,  any 
participant  in  that  hearing  may  submit  a 
written  request  for  yross-examination. 
The  request  most  be  received  by  EPA 
within  one  week  after  a  full  transcript  of 
the  informal  hearii^  becomes  available 
and  must  specify: 

(1)  The  disputed  issue(s)'of  material 
fact  as  to  wUch  cross-exajmination  is 
requested.  Hiis  must  include  an 
explanation  of  why  the  questions  at 
issue  are  "factual",  rather  than  of  an 
analytical  or  policy  nature,  the  extent  to 
M^iich  ihey  are  in  "dispute"  in  die  U^t 


of  the  record  made  thus  far.  and  the 
extent  lo  which  and  why  they  can     ' 
reasonably  be  considered  "material"  to 
the  decision  on  the  final  rule;  and 
(2)  The  person(s]  die  participant 
desires  to  cross-examine,  and  an 
estimate  of  the  time  necessary.  This 
must  include  a  statement  as  to  how  the 
cross-examination  requested  can  be 
expected  to  result  in  "full  and  true 
discloeure"  resolving  the  issue  of 
material  fact  involveid. 

(b)  Within  one  week  after  receipt  of 
all  requests  for  cross-examination  under 
subparagraph  (a),  the  hearing  panel  wiD 
rule  on  mem.  The  ruling  will  be  served 
by  the  Hearing  Clerk  on  all  participants 
who  have  requested  cross-examination 
and  will  be  inserted  in  the  record. 
Written  notice  of  the  niling  will  be  given 
to  all  persons  requesting  cross- 
examination  and  all  persons  to  be  cross- 
examined.  The  ruling  will  specify: 

(1)  The  issues  as  to  which  cross- 
examination  is  granted; 

(2)  The  persons  to  be  cross-examined 
on  each  issue; 

(3)  The  persons  to  be  allowed  to 
conduct  cross-examination;  and 

(4)  Time  limits  for  the  examination  of 
each  witness  by  each  cross-examiner. 

(c)  In  issuing  this  ruling,  the  panel 
may  determine  diat  one  or  more 
participants  who  have  requested  cross- 
examination  have  the  same  or  similar 
interests  and  should  be  required  to 
choose  a  single  representative  for 
purposes  of  aoss-examination  by  that 
sin^e  reptesentatiive  without  identifying 
the  representative  furAer.  Subi>oenas 
for  witnesses  may  be  issued  where 
necessary. 

(d)  Within  one  week  after  the 
insertioD  faito  the  record  of  the  ruling 
under  sul>paragraph  (b).  die  hearing  at 
which  the  cross-examination  will  be 
conducted  will  begin.  One  or  more 
members  of  the  original  panel  will 
preside  for  EPA.  The  panel  will  have 
authority  to  conduct  cross-examination 
on  behalf  of  any  participant  although  is 
a  general  rule  this  ri^t  will  not  be 
exercised.  The  panel  will  slso  hsve 
authority  to  modify  the  governing  ruling 
bi  any  respect  and  to  make  new  rulings 
on  group  representation  under  section 
6(c)(3)(C)  of  TSCA.  A  verbatim 
transcript  of  the  hearing  will  be  made. 

(e)(1)  No  later  than  die  time  set  for 
requesting  cross-examination,  a  hearing 
participant  may  request  that  other 
alternative  mediods  of  clarifying  the 
record  (such  as  infonnal  conferences  or 
the  submittal  of  additional  information) 
be  used.  Such  requests  may  be 
submitted  either  in  lieu  of  cross- 
examinati(m  requests,  or  in  conjunction 
with  them. 


(2)  The  panel  in  passing  on  a  cross- 
examination  request  may,  as  a 
precondition  to  ruling  on  its  merits, 
require  that  alternative  aieans  of 
clarifying  the  record  be  used  whether  or 
not  that  has  been  requested  under 
subparagraph  (e)tl).  In  such  a  case,  the 
results  of  the  use  of  such  altenative 
means  wfll  be  made  evailable  to  the 
person  requesting  cross-examination  for 
a  one-week  comment  period,  and  the 
panel  will  make  a  final  ruling  on  cross- 
examination  within  one  week  thereafter. 

(f)  Waivers  or  extensions  of  any 
deadline  in  tliis  section  applicable  to 
persons  other  than  EPA  may  be  granted 
on  the  record  of  die  hearing  by  die 
person  chairing  it  or  in  writing  by  the 
Hearing  Chairman. 


9  706.41 

(a)  As  soon  as  feasible  after  the 
deadline  for  submittal  of  reply 
comments.  EPA  will  issue  a  fibnal  rule. 
EPA  «vill  also  publish  at  diet  time: 

(1)  A  list  of  all  material  added  to  die 
reccnd  (odier  tlian  pidilic  comments  and 
material  from  Ifas  hearing  record)  i^ch 
has  not  previoasfy  been  listed  in  a 
Federal  Begistar  document  and 

(2)  Hie  efSective  date  of  the  rule. 

(b)  Pursuant  to  the  delegatioo  of 
authority  Duuie  in  the  Iheamble  to  die 
F&ial  R^[ulation  for  die  PCB 
Manufacturing.  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions,  the 
Assistant  Administrator  for  Toxic 
Substances  will  grant  or  deny  petitions 
under  section  6(eMS)(B)  of  TSCA 
submitted  pursuant  to  f  750.31.  The 
Assistant  Administrator  will  act  on  such 
petitions  subseqaent  to  opportunity  for 
aa  informal  hearing  pursuant  to  this 
n'le. 

(c)  In  deteiminiog  whether  to  grant  an 
exemption  to  die  PCS  ban.  EPA  will 
apply  the  two  standards  enunciated  in 
section  S(e)(3)^  of  TSCA. 

[F1tDoc7»-ianDniad>-»-7lEM*uB|  'T 
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manufacturers  or  distributors  as  defined 
in  the  proposed  regulation.*  In  view  of 
the  change  which  has  been  made 
concerning  restrictions  on  the 
manufacture  of  PCB  equipment  in  the 
final  PCB  Prohibition  Rule."  EPA  will 
not  accept  exemption  petitions  on  a 


in    raiiA   nilo 


aL-  tr 


MnuroWM- 


Chemetron  Pignents,  Division  of  ChemetroB 

Corp..  491  Cokunbia  Ave..  HoUand.  MI 

40423.* 
Chemical  Waste  Management  Limited.  211 

King  Street  P.O.  Box  1208,  St.  Catherines, 

Ontario.  Canada  L2R7A7.* 
Ching  Mei  U.SA.  Ltd,  350  Fifth  Ave.,  Rm. 

1825,  New  York.  NY  10001.* 

PinHnnAti  Mil>rmn  Inr. .  4701  Kiarhiiro  Ain> 


Hercules.  Inc.  910  UmkH  St,  WIlniBgtoii. 

QE198B6.* 
Hilb-McCanna  Co.,  400  Maple  Ave. 

CarpentMwille.  0. 00110.  ■* 
Hntoii4>avli  Chcflaical  Co.,  Division  of 

Sterling  Drug  Inc  2235  Langdon  Farm 

Road.  CindimatL  OH  45237.* 
HoneyweQ,  inc..  200  Smith  St,  Waltliam.  MA 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  7611 
[FRL  1227-7;  OT8-0660011 

Polychlorinated  Biphenyls  (PCBs); 
Proposed  Rulemaking  for  PCB 
Manufacturing  Exemptions 

AOENCY:  Environmental  Protection 

Agency. 

action:  Proposed  PCB  exemption  rule; 

notice  of  informal  hearing. 

summary:  This  notice  lists  the  petitions 
received  by  EPA  for  exemption  from  the 
prohibition  on  PCB  manufacturing  and 
Importation  pursuant  to  section  6(e)(3) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  2805(e)(3).  The  notice 
also  indicates,  the  most  cases,  which 
petitions  for  exemption  EPA  proposes  to 
grant  and  which  petitions  the  Agency 
proposes  to  deny. 

DATES:  Written  comments,  preferably  in 
triplicate,  must  be  received  by  the 
Hearing  Clerk  by  July  2, 1979.  Hearing 
Date  and  Time:  July  9, 1979  at  10:00  a.m. 
in  Washington,  D.C.  Requests  to 
participate  in  the  hearing  must  be 
received  by  the  Hearing  Clerk  by  July  2, 
1979. 

ADDRESSES:  Send  comments  and 
requests  to  participate  in  the  hearing  to: 
Ms.  Linda  lliomson,  Hearing  Clerk, 
Office  of  Toxic  Substances  (TS-794), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W..  Washington.  D.C. 
20460,  Attention:  Docket  Number  OTS/ 
oeeooi  (PCB/ME).  The  hearing  will  be 
held  in  Washington,  D.C.  The  exact 
location  of  the  hearing  will  be  made 
available  by  calling  the  toll-free  number 
600-424-4065. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  B.  Ritch,  Director,  Office  of 
Industry  Assistance  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  telephone 
(800)-424-fl065,  or  in  Washington,  D.C. 
call  554-1404. 

SUPPLEMENTARY  INFORMATION:  Section 
6(e)(3)(A)  of  TSCA  (Pub.  L  94-469,  90 
Stat.  2003,  IS  U.S.C.  2601  et  seq.J 
prohibits  all  manufacture  (including 
importation)  of  PCBs  as  of  January  1. 
1979.  EPA's  regulation  entitled  PCB 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibition  Rule 
(PCB  Prohibition  Rule)  which 
implements  the  prohibitions  of  section 
6(e)(3]  of  TSCA.  appears  elsewhere  in 
today's  Federal  Register.  Section 
6(e)(3)(B)  of  TSCA  allows  affected 
persons  to  petition  EPA  for  exemptions 


from  the  section  e{e)(3)(A)  PCB 
prohibitions.  On  November  1. 1978.  EPA 
published  Interim  Procedural  Rules  (43 
FR  50905]  for  the  filing  and  processing  of 
petitions  for  exemptions  from  the  PCB 
manufacturing  prohibition  of  section 
6(e)(3)  of  TSCA.  More  than  seventy 
petitions  for  exemption  have  been 
received.  These  petitions  have  been 
consolidated  into  one  rulemaking  in 
accordance  with  S  750.12  of  the  Interim 
Procedural  Rules  (43  FR  at  50906). 

On  January  2. 1979,  the  Agency 
annoimced  (44  FR  108)  that  persons  who 
had  filed  petitions  for  exemptions  from 
the  PCB  manufacturing  ban  imder 
section  6(e)(3)(B)  of  TSCA  could 
continue  the  manufacturing  or 
importation  activity  for  which  the 
exemption  is  sought  until  EPA  has  acted 
on  the  applicable  petition. 

The  Interim  Procedural  Rules  for 
manufacturing  exemptions  (43  FR  50905) 
will  be  applicable  to  this  rulemaking. 
The  official  record  of  rulemaking  is 
located  in  Room  447,  East  Tower, 
Environmental  Protection  Agency,  401  M 
Sti-eet,  S.W..  Washington.  D.C.  20460, 
telephone  (202)-755-6956.  It  will  be 
available  for  viewing  and  copying  from 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays.  Hearing 
transcripts,  hearing  materials  and 
submissions  received  will  be  added  to 
the  record  as  they  become  available. 

To  facilitate  informed  comment.  EPA 
is  indicating  its  propdsed  action  on  most 
exemption  petitions.  For  EPA  to  grant  a 
requested  exemption,  the  Agency  must 
make  the  findings  required  by  section 
e(e)(B)(3)  of  TSCA.  That  section  reads 
as  follows: 

*  *  *  the  Administrator  may  grant  by  rule 
such  an  exemption  if  the  Administrator  finds 
thai— 

(i]  An  unreasonable  risk  of  injury  to  health 
or  environment  would  not  result,  and 

(ii)  Good  faith  efforts  have  been  made  to 
develop  a  chemical  substance  which  does  n#t 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  and  which  may  be 
substituted  for  such  polychlorinated 
biphenyl. 

EPA  wishes  to  advise  conunentors 
that  for  each  exemption  petition  the 
Agency  may  request  by  letter  additional 
information  from  the  petitioner 
concerning  his  petition.  This  information 
would  be  supplementary  to  information 
requested  in  this  Notice.  The  Agency 
will  make  such  requests  if  it  determines 
that  it  requires  the  information  in  order 
to  adequately  assess  the  petition. 
Accordingly,  persons  may  wish  to  file 
reply  comments  under  S  750.15  of  the 
Interim  Procedural  Rules  (43  FR  50906] 
on  any  additional  material  filed  by 


petitioners  in  response  to  information 
requests  bam  EPA. 

Section  750.11(b)  of  the  Interim 
Procedural  Rules  established  a  filing 
date  of  December  1. 1978  for  all  petitions 
for  exemption  from  the  TSCA  section 
6(e](3]  PCB  manufacturing  (and 
important)  prohibition.  Subsequent  to 
the  filing  date,  additional  petitions  have 
been  received  by  the  Agency.  Dae  to  the 
shortness  of  the  original  filing  period  of 
thirty  days,  EPA  has  accepted  all  late 
petitions.  The  Agency  will  decide  on  a 
case-by-case  whether  petitions  for 
exemptions  for  PCB  manufacturing  and 
importation  activities  filed  subsequent 
to  the  date  of  this  Notice  shoidd  also  be 
accepted.  If  a  PCB  manufacturer  or 
importer  subject  to  the  final  PCB 
regulation  (1)  now  wishes  to  file  a 
petition  for  exemption  and  (2)  did  not 
earlier  file  a  petition  because  he  had 
good  cause  to  believe  his  PCB  activity 
was  not  subject  to  the  proposed 
regulation  (43  FR  24802.  June  7. 1978).  he 
should  indicate  the  basis  for  his  prior 
failure  to  file  a  petition  and  should 
request  EPA  to  accept  his  late  petition. 
No  late  petition  will  be  accepted  unless 
good  cause  can  be  shown  for  the  failure 
to  file  on  time.  Whether  or  not  late 
petitions  are  accepted  will  be 
announced  at  the  informal  hearing  for 
this  rulemaking.  A  supplemental  notice 
of  proposed  rulemaking  probably  will 
not  be  issued  as  to  such  petitions. 

In  the  preamble  to  the  final  PCB 
Prohibition  Rule  (see  preamble  section 
VI.C.l.],  EPA  states:  "...  the 
prohibition  applies  to  the  manufacture 
of  any  substance  or  mixture  that 
contains  PCB  at  50  ppm  or  greater, 
including  PCB  that  is  an  intermediate  or 
'impurity'  or  'byproduct'.  .  .  .  While  the 
production  of  PCBs  under  such 
circtmistances  may  not  be  intentional 
and  may  have  no  independent 
commercial  value,  section  6(e]  of  TSCA 
applies  to  any  production  of  PCBs  and. 
therefore,  covers  such  activities."  EPA  is 
aware  that  although  the  proposed  rule 
included  such  PCBs  in  its  coverage, 
some  manufacturers  may  not  have 
interpreted  the  proposed  rule  to  include 
such  PCBs  and.  therefore,  may  not  have 
submitted  a  petition  for  an  exemption 
from  the  manufacturing  prohibition.  As 
discussed  above.  EPA  will  accept 
petitions  from  such  persons  during  the 
comment  period  for  this  rule,  if  the 
required  showing  of  good  faith  in  not 
filing  earlier  Is  made. 

Several  persons  requested  that 
petitions  be  accepted  on  a  class  basis. 
They  argued  that  PCB  equipment 
mantifacturers  should  be  able  to  petition 
for  exemptions  on  behalf  of  those 
customers  who  are  also  PCB  equipment 
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Ridgeway  Color  &  Chemical  of 

Wheelabrator-Fry.  Inc.,  75  Front  St, 

Ridgeway,  PA  15853.* 
Rollins  Environmental  Services,  Inc.,  One 

Rollins  Plaza,  P.O.  Box  2349,  Wilmington. 

DE 19698.* 
Sandoz,  Inc.,  Sandoz  Colors  and  Chemicals 

Division.  59  Route  10,  East  Hanover,  NI 


which  fall  in  this  category  are  those 
footnoted  with  numbers  1.  2,  7. 8. 10. 13. 
15, 16.  20.)  EPA  is  not  processing  these 
requests  in  the  present  proceeding 
because,  as  previously  noted,  the 
Agency  defines  in  the  final  PCB 
Prohibition  Rule  the  activity  of 


in  the  range  of  several  hundred  parts  per 
million.  These  PCBs  cannot  easfly  be 
separated  bom  the  pigments  because  of 
the  stivctural  similarity  of  the  PCBs  with 
the  pigments.  Onoe  manufactured,  the 
pigments  are  mixed  with  other 
substances  to  form  paints,  inks,  and  a 
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mann&icturers  or  distributors  as  defined 
in  the  proposed  regulation.*  bi  view  of 
the  diange  which  has  been  made 
concerning  restrictions  on  the 
manufacture  of  PCB  equipment  in  the 
final  PCB  Prohibition  Rule,**  EPA  will 
not  accept  exemption  petitions  on  a 
class  basis  in  tiiis  rulemaking.  However, 
the  Agency  has  addressed  the  question 
of  class  petitions  in  the  Interim 
Procedural  Rules  which  establish 
procedtu<es  for  filing  and  processing 
exemption  petitions  from  the  July  1, 1979 
PCB  processing  and  distribution  in 
commerce  prohibitions.  These  Interim 
Procedural  Rules  are  found  elsewhere  in 
today's  Fedocai  Register. 

It  is  the  intent  of  EPA  to  grant  or  deny 
the  petitions  for  exemption  from  the 
prohibition  of  the  manufacture 
(including  importation)  of  PCBs  subject 
to  this  rulemaking  prior  to  August  1. 
1979. 

Below  are  Usted  the  exemption 
petitions  that  EPA  has  received.  These 
exemptions  have  been  categorized 
according  to  the  nature  of  the  petition, 
and  the  categories  are  Indicated  by  a 
numbered  key.  The  Agency's  proposed 
action  on  the  petitions  follows  the 
listing. 

Petitioner  and  Basis  for  Petition 

AboiiterLighting.  Inc^  PO  Box  237.  West 

Lafayette.  OH  43845.' 
Advance  Transformer  Co..  2950  North 

Western  Ave..  Chicago.  IL  60618.' 
AlumioiuD  Company  of  America.  1501  Ateoa 

Building.  Pittsburgh.  PA  15219.' 
American  Hoecfast  Corp..  Route  202-206 

North.  SomervUle.  N]  06876. ' 
Binney  and  Smith.  Inc..  1100  Churcti  Lane. 

P.O.  Box  431,  Easton,  PA  18042.* 
Borden,  Inc..  Borden  Chemical  Division.  830 

Glendale-Milford  Rd..  Cincinnati.  OH 

45215.' 


'See  the  definition  of  "PCS"  in  Section  7m. Hq]  of 
the  profWMd  PCS  Prohibition  Rule  (43  FR  at  24814. 
|une  7. 1078]  and  the  definiUoo  of  'PC3  EqoipaKnt" 
in  Section  781 .2(v)  of  the  flnal  PCB  Disposal  and 
Marking  Role  (43  FR  at  7157,  February  17. 19781. 

**TMf  change  cia«aifiet  the  manufucture  of  PCB 
equipaent  ••  fpnMeacing"  aubiect  lo  prohibitioa  n 
of  |uly  1. 1B7B  under  Section  e(e)(3HAHii)  of  TSCA. 
The  propoaed  regulation  classified  such  activity  as 
"manufacTuie"  subjecl  to  prohibition  as  of  January 
1. 1979  under  SecUon  e(e)|3)(A)(i).  For  further 
discussion,  tee  Section  VI3.1.a.  of  the  preamble  to 
the  Tuial  PCB  Prohibition  Rule,  which  appears 
elsewhere  is  today's  Fadaral  Ragtalar. 

'  Requests  an  exemption  in  order  lo  manufacture 
either  Ouomcent  or  High  Intensity  Discharge  (HID] 
lighting  flxtoraa  with  a  PCB  capacitor  cr  PCB  baUasI 
transfoiaer. 

*  Requests  an  exemplioa  in  order  to  manufacture 
PCB  baHait  tranifonners  which  can  be  used  by  its 
customers  ia  the  mmufacture  of  fiuoresceni  and 
HID  lifting  Bxtntes. 

'Raquaets  m  exemptioa  in  order  to  continue 
manufacturing  alaminum  chloride  which  is 
contaminated  with  PCBa.  ~ 

'Raquasts  •■  ■xewption  to  either  manufacture  or 
unport  dinylide  yellow  or  phthalocyanine  pigments. 


Cheiaetran  Pignents,  Division  of  Chemetron 

Corp..  491  Cohunbia  Ave..  HoUand,  MI 

40423.* 
Chemical  Waste  Management  Limited.  211 

King  Street  P.O.  Box  1288,  St.  Catherines. 

Ontario.  Canada  L2R7A7.* 
Ching  Mei  U.SA.  Ltd.,  350  Fifth  Ave.,  Rm. 

1825,  New  York,  NY  10001.* 
Cincinnati  Milacron  Inc.  4701  Marburg  Ave.. 

Cincinnati,  OH  45208.* 
Colt  Industries.  Ina,  Pairt>anks  Morse  Pump 

Division.  3801  Fairhanka  Ave.,  Kansas  City. 

KS  86110.' 
Columbia  Lighting  Ina.  Terminal  Annex.  Box 

2787,  Spokane,  WA' 
Control  Data  Corporation,  Autocon  Industries 

Inc.,  Subsidiary  of  Contrtrf  Data  Conx,  2300 

Berkshire  Lane.  Minneapolis.  MN  55441.* 
Copeland  Corp..  Sidney,  Oil  45365.* 
Crouse-Hinds  Co..  P.O.  Box  4909.  Wolf  and 

Seventh  North  St^  Syracuse,  NY  13221.' 
Dainichiseika  Color  &  Chemicals.  America. 

Inc..  20  Hook  Mountain  Rd..  Pine  Brook,  N| 

07058.* 
Dainippon  Ink  &  Chemicals  America.  Inc^  200 

Park  Ave..  New  Yoik.  NY  10017.* 
Day-Brite  Lighting.  1015  South  Green  St..  P.O. 

Drawer  1687.  Tupelo,  MS  38801.' 
Dow  Coming  Corp.,  Midland  MI  48B4a* 
Dunham-Bush,  Inc.,  101  Burgess  Road. 

Harrisonburg.  VA  22801. '• 
Emerson  Quiet  Kool  Corp..  400  Woodbine 

Ave..  Woodbridge.  NJ  07095.* 
Emerson  Electric  Co.,  industrial  Control 

Divisioa  3300  S.  Standard  St..  P.O.  Box 

1879,  Santa  Ana.  CA  92702.  '* 
Emerson  Electric  Company.  Gearmast^r 

Division.  1809  S.  Route  31,  McHenry.  IL 

60050.'* 
General  Electric  Company.  3135  Easton 

Turnpike,  Fairfield,  CT  06431.'  "  » '* 
Globe  Oluroination  Company.  1515  W.  178th 

St..  Gardena.  CA  90248. ' 
Guardian  Chemical  Cbrp.,  Eastern  Chemical 

Division.  230  Marcus  Blvd.,  Hauppauge.  NY 

11787." 
Guardian  Light  Co..  5125  W.  Lake  St. 

Chicago.  IL  60644.' 
Halstead  Industries.  Inc.,  Halstead  and 

Mitchell/Division.  Highway  72  West 

Scottsboro,  AL  35788.  '* 
Harmon  Colors  Corp.,  550  Belmont  Ave., 

Haledon.N]  07508.* 
Harvey  Hubbell.  Inc.,  (Lighting  Division).  2000 

Electric  Way.  Christianburg.  VA  24073.' 


'  Requests  an  exemption  in  order  to  import  into 
the  United  States  PCB  waste  material  for  disposal. 

*  Requests  an  exemption  in  order  to  incorporate 
PCBs  as  an  additive  component  in  rigid  PVC 
vibration  damping  device*  naed  in  large  machine 
tools. 

'  Requests  an  exemption  in  order  to  use  PCB 
capacitors  in  the  mamifactore  of  electric  pumps  and 
water  and  waste  water  oontrol  systems. 

'Requests  an  exenptioa  in  order  to  use  PCB 
capacitors  in  the  manufacture  of  air  conditioners  or 
air  conditioner  sub-assembbes. 

'Requests  an  exempUoa  in  order  lo  continue 
manufacturing  an  onapecifiad  chemical  using  a  PCB 
contaminated  inlMmediate. 

''Requests  an  exemption  in  order  to  manufacture 
motors  using  a  PCB  capacitor  or  to  manufacture 
another  product  or  system  using  such  a  motor. 

"  Requests  an  exemption  la  order  to  continue 
manufsduriog  phenylchloraailanei  with 
unintentional  FCB  impurities. 

"Requests  an  exemption  in  order  lo  sell  a  small 
quantity  of  PCB. 


Hercules,  Inc.  910  Msricel  SU  WIliBiBgloa 

QE 10880.* 
Hilb-McCanna  Co.,  400  Maple  Ave.. 

CarpentersviUe.  S.  00110.  ** 
Hiltoii-Davls  Cheaaical  Co.,  Division  of 

Starting  Drug  Inc.,  2235  Langdon  Farm 
~  Road.  Cincinnati.  OH  45237.* 
HoneyweB.  Inc..  200  SmiA  St.  Waltham.  MA 

02154." 
ICl  Americas,  hic,  Wilmington.  OE  19097.* 
International  Telephone  ft  Telegraph  Corp.. 

200  Cochituate  Road.  Suite  100. 

Pramington.  MA  07101.* 
Infkel  Corp..  825  Third  Ave.,  New  York.  NY 

10Q22." 
Keene  Corpora  tion-I.igh  ting  Diviaioa. 

Industrial  Way,  WihningtoiC  MA  01887.' 
Keystone  Lighting  Corp.,  Inc^  U.Sl  13  & 

Beaver  StreeU.  Bristol.  PA  19007.' 
Kramer  Trenton  Cc  Box  820.  Trenton.  N] 

08605.'* 
Lightolier,  Inc..  348  Qaremont  Ave.,  Jersey 

aty,  NI0730S.' 
Litton  Industrial  Prodncts.  Inc.  Louis  AUis 

Division.  16S5S  West  Ryersoo  Road.  New 

Bcriin.  WI  53151. » 
Utton  Microwave  Cooking.  Litton  Systems, 

Inc.,  P.O.  Box  9481,  Minneapolis.  MN 

55440.'* 
Litton  Systems  Inc.,  Jefferson  Electric 

Division.  840  South  2Sth  Ave.,  BelNvood,  IL 

60104.' 
Marathon  Electric  Manufacturing  Corp.,  P.O. 

Box  1407.  Wausau.  WI  54401.'* 
McGraw-Edison  Co.,  Area  Lighting  Div.,  7001 

Durand  Ave.,  Racine,  WI  53405.' 
McGraw-Edison  Co.,  Kitchen  Appliance 

Division.  P.O.  Box  1111,  Chattanooga.  TN 

37401." 
Metaiux  Corp.,  P.O.  Box  1207.  Americas.  GA 

31709." 
The  Miller  Company.  Lighting  Division.  90 

Center  Street  Meridian.  CT  06450. ' 
Montedison  USA.  Inc.,  1114  Ave.  of  the 

Americas,  New  York  City.  NY  10036.* 
Nagase  America  Corp.,  500  Fifth  Ave..  New 

York.  NY  10036.* 
National  Services  Industries,  Lithonia 

yghting  Div.,  1335  bidustrial  Blvd.  NW.. 

Cony«rs.GA  30207.' 
tMatiaaal  Solid  Waste  Management 

Aaaodatioo,  1120  Comiecticut  Ave..NW.. 

Washii^toa,  DC  20038.* 
Phillips  Petroleum  Company,  10  C2  Phillips 

Bldg..  BartlflVille.  OK  74004." 
Phthalchem  Inc..  6675  Beechlands  Dr.. 

Cincinnati,  OH  45237.* 
Pope  Chemical  Corp.,  33  Sixth  Ave.,  Paterson. 

NJ  07524.* 
Prescolite,  1251  DooHttle  Drive.  San  Leandio, 

CA  94557.' 


**  Requests  an  exemption  in  order  to  import  PCB 
equipment  and  small  PCB  capacitors  for  purposes  of 
repair,  replacement  and  trade-in. 

"Requests  an  exemption  in  order  lo  import  a 
dielectric  called  Electrophenyl  T-60  which  is 
contaminated  with  PCB. 

"  Requests  an  exemption  in  order  lo  use  PCS 
capacitors  in  tlie  manufacture  of  power  conversion 
equipment 

"Request*  an  exemption  in  order  to  use  PCB 
capacitors  in  the  manufacture  of  microwave  iimsii 

"  Request*  an  exemption  in  order  lo  import  PCB* 
for  u*e  in  researdi  and  development  of  an 
untpecified  chemical  intermediate.  ^ 
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the  domestic  assembly  of  such 
eqtripment  and  therefore,  such  activity 
is  not  prcWbited  until  July  1, 1979. 

Other  Petitions 

Guardian  Chemical  Corporation's 
request  to  be  permitted  to  sell  small 

m: -r  M  f  rt:.,.l.l»-....4i..l.«n.,l 


Additional  information  on  these 
petitions  is  given  below. 

Alcoa  requested  a  one-year 
exemption  for  the  manufacture  of 
approximately  132.77  million  poimds  of 
alimilncm  chloride  at  its  facility  in 
Anderson  Cotmty,  Texas.  The  process 


Coming  has  not  identified  the  substance 
which  it  wishes  to  manofacture  and  the 
amoimt  of  PCB  contamination  in  the 
chemical  intermediate.  Stauffer  has  not 
provided  sufficient  information 
concerning  the  identity  of  products 
which  may  be  subject  to  PCB 

rnnlaminatinn  T7PA  urill  bppIc   bv  mpann 


31566 


Federal  Regtoter  /  Vol.  44.  No.  106  /  Thursday,  May  31.  1979  /  Proposed  Rules 


Ridgeway  Color  ft  Chemical  of 

WbeeUbrator-Fry,  Inc..  75  Front  St, 

Ridgeway,  PA  16853.^ 
RoUini  Environmental  Services,  Inc.,  One 

Rollins  Plaza,  P.O.  Box  2349,  Wilmington. 

DE 19698.* 
Sandoz,  Inc.,  Sandoz  Colors  and  Chemicals 

Division.  58  Route  10,  East  Hanover,  NJ 

0793a* 
Sim-Kar  Lighting  Fixture  Co..  Inc..  601  East 

Cayuga  Street  Philadelphia.  PA  19120.' 
Spero  Electric  Corp.,  18222  Lanken  Ave.. 

Qeveland,  OH  44119.' 
Sta-Rite  Industries  Inc.,  Suite  3300,  977  East 

Wisconsin  Ave.,  Milwaukee.  WI 53202.' 
StaufFer  Chemical  Company,  on  behalf  of 

SWS  Silicones  Corp.  Subsidiary,  Westport 

CT  06880. '• 
Steelcase  Inc.,  1120  3eth  Street  Grand 

Rapids,  MI  49501.' 
Sterner  Lighting  Systems,  Inc.,  351  Lewis 

Ave.,  NW.,  Winstead,  MN  55395.' 
Sun  Chemical  Corp.,  Pigments  Division, 

Research  ft  Operations  Center,  4625  East 

Ave..  CincinnaH,  OH  45232.* 
Sumitomo  Corporation  of  America.  345  Park 

Ave..  New  York,  NY  10022.* 
Tappan  Air  Conditioning-Smith  Jones,  Inc., 

206  Woodford  Ave..  Elyira,  OH  44035.  • 
Tivian  Chemical  Associates,  720  Union 

Street  Manchester,  NH  03104.'* 
Thomas  Industries,  Inc.,  Benjamin  Division, 

P.O.  Box  180,  Sparta,  TN  38583. ' 
Toyo  Ink  America,  Inc.,  660  Sylvan  Ave., 

Englewood  Cliffs,  N]  07632.* 
Universal  Manufacturing  Corp.,  29  E.  6th 

Street  Peterson,  N]  70509.* 
Vivitar  Corp.,  1630  Stewart  Street  Santa 

Monica,  CA  90406. » 
Weatherking,  Inc.,  P.O.  Box  20434,  Orlando, 

FL  32814.' 
Westinghouse  Electric  Corp.,  Lighting 

Business  Unit  PO.  Box  824,  Vicksburg.  MS 

39180."* 
Whiteway  Manufacturing  Co.,  1736  Dreman 

Avenue.  Cincinnati,  OH  45223.' 
Wide-Lite  Corp..  P.O.  Box  606,  Redwood  Rd. 

ft  IH35.  San  Marcos,  TX  78666.' 
Wylain,  Inc.,  Mold  Cast  Lighting  Division,  I- 

80  at  Maple  Avenue,  Pine  Brook,  NJ  0705&' 

EPA  has  completed  a  preliminary 
analysis  of  the  above-listed  petitions  for 
exemption  from  the  I'CB  Prohibition 
Rule  which  was  promulgated  elsewhere 
in  today's  Federal  Register.  The  Agency 
has  decided  that  it  will  not  evaluate  at 
this  time  any  of  the  49  requests  for 
exemption  from  the  prohibitions  on 
manufacturing  equipment  which 
contains  a  PCB  capacitor.  (The  requests 


"Requettf  an  exemption  in  order  to  continue 
importing  a  polytiloxane  intermediate  vvhicli  ia  used 
in  the  manufacture  of  heat  curable  tilicone  rubber 
products  and  which  ia  contaminated  with  000  ppm 
PCBa.  C3iemical  (polyalloxane  intermediate)  is 
described  generically  because  petitioner  has 
claimed  confidential  treatment  for  identity  of 
chemical. 

"Requests  an  exemption  in  order  to  continue 
unspecified  activity  which  may  be  subject  to  either 
January  1, 1079  or  )uly  1. 1979  prohibitions.  See  later 
discussion  in  this  Notice. 

"Requests  an  exemption  in  order  to  use  PCB 
capacitors  In  the  manufacture  of  photographic 
cnlargers. 


which  fall  in  this  category  are  those 
footnoted  with  numbers  1,  2,  7. 8. 10. 13, 
15, 16.  20.)  EPA  is  not  processing  these 
requests'ln  the  present  proceeding 
because,  as  previously  noted,  the 
Agency  defines  in  the  final  PCB 
Prohibition  Rule  the  activity  of 
"manufacturing"  equipment  utilizing  a 
PCB  capacitor  as  "processing"  of  PCBs. 
Processing  of  PCBs  is  not  subject  to 
section  6(e)(3]  until  July  1. 1979. 

EPA  will  consider  petitions 
concerning  PCB  processing  activities  in 
a  subsequent  proceeding.  Persons  who 
filed  requests  for  exemptions  for  this 
activity  will  not  be  required  to  refile. 
However,  they  will  be  required  under 
Interim  Procedural  Rules,  found 
elsewhere  in  today's  Federal  Register,  to 
indicate  to  EPA  in  writing  if  they  wish 
their  petitions  to  be  considered  as 
requests  for  exemption  from  the  July  1, 
1979  prohibition  on  processing  or 
distribution  in  commerce  of  PCBs. 

Imports  of  PCB  Wastes 

Chemical  Waste  Management.  Ltd., 
the  National  Solid  Waste  Management 
Association,  and  the  Rollins 
Environmental  Services,  Inc.,  petitioned 
to  continue  importation  of  PCB  waste 
material  into  the  U.S.  for  purposes  of 
disposal.  These  petitions  have  been 
mooted  by  the  PCB  Prohibition  Rule 
published  elsewhere  in  today's  Federal 
Register.  For  the  reasons  explained  in 
the  preamble  to  that  regulation,  EPA  has 
decided  to  allow  imports  and  exports  of 
PCB  waste  for  disposal  (so  long  as  such 
disposal  is  in  accordance  with  Subpart  B 
of  the  regulation]  until  May  1. 1980. 
Accordingly,  no  petitions  for 
importation  of  PCB  wastes  for  disposal 
are  required. 

Manufacture  and  Import  of  ngments 

EPA  proposes  to  grant  all  of  the 
requests  to  either  manufacture  or  import 
diarylide  and  phthalocyanine  pigments 
containing  more  than  50  ppm  PCB. 
(These  petitions  are  identified  in  the 
above  list  with  footnote  number  4). 
Information  submitted  with  the  requests 
and  testimony  and  written  comments 
received  during  the  rulemaking  for  the 
PCB  Manufacturing,  Processing, 
Distribution  in  Commerce  and  Use 
Prohibition  Rule  which  EPA 
promulgated  today  indicates  (1)  granting 
these  exemption  requests  would  not 
result  in  an  unreasonable  risk  of  injury 
to  health  or  the  environment  and  (2) 
good  faith  efforts  are  being  made  by  the 
pigment  industry  to  develop  alternative 
processes  for  manufacturing  the 
diarylide  and  phthalocyanine  pigments 
without  PCB  contamination.  Most  of 
these  pigments  have  PCB  concentrations 


in  the  range  of  several  hundred  parts  per 
million.  These  PCBs  cannot  easfly  be 
separated  from  the  pigments  because  of 
the  structural  similarity  of  the  PCBs  writh 
the  pigments.  Once  manufactured,  the 
pigments  are  mixed  with  other 
substances  to  form  paints,  inks,  and  a 
variety  of  other  products. 

In  deciding  whether  to  permit 
continued  pigment  manufacture.  EPA 
has  considered  the  relatively  limited 
human  and  environmental  exposure  to 
PCBs  involved  and  the  economic  effects 
associated  with  prohibiting  manufacture 
of  these  pigments.  The  greatest  potential 
for  exposure  Is  in  the  application  of  the 
paints  and  inks  using  these  pigments. 
These  products  contain  far  less  than  50 
ppm  PCB  because  of  the  dilution  that 
takes  place  when  the  pigment  is  mixed 
with  the  medium  it  is  coloring.  As  a 
result,  the  health  and  environmental 
risks  are  relatively  small.  At  the  present 
time,  these  particular  pigments  account 
for  most  of  the  yellow  and  blue  pigments 
in  use  and  a  significant  portion  of  the 
total  pigment  market  If  the  manufacture 
of  these  pigments  is  not  permitted  until 
the  conversion  to  alternative  processes 
is  complete,  there  will  be  a  severe 
impact  on  the  pigment  industry  as  well 
as  its  customers  in  the  paint  and  graphic 
arts  industries. 

The  potential  costs  of  compliance  will 
be  greatly  reduced  if  an  exemption  is 
granted  while  process  changes  to  reduce 
PCB  contamination  are  made.  It  is 
anticipated  that  such  changes  can  be 
made  over  a  period  of  a  year  or  two. 
The  increased  health  and  environmental 
risk  will  be  relatively  small  as  there  will 
be  limited  exposure  to  PCBs  as  a  result 
of  the  exemption. 

Furthermore,  the  granting  of  these 
exemption  requests  will  be  consistent 
with  die  authorization  for  continued  use 
of  phthalocyanine  and  diarylide  yellow 
pigments  which  is  contained  in  the  final 
PCB  Prohibitions  Rule. 

EPA  especially  invites  comment  not 
only  on  the  merits  of  granting  the  above 
described  petitions,  but  also  on  the 
terms  and  conditions  which  the  Agency 
should  apply  to  such  exemptions  if 
granted. 

Import  of  PCB  Equipment 

Honeywell  Inc's  request  to  be 
permitted  to  continue  importing  PCB 
equipment  will  not  be  evaluated  in  this 
proceeding  but  will  be  evaluated  (if 
requested]  in  the  future  rulemaking 
dealing  with  exemptions  from  the 
prohibition  on  processing  and 
distribution  in  commerce  of  PCBs.  The 
PCB  Prohibition  Rule  which  EPA 
promulgated  today  treats  importation  of 
PCB  equipment  in  the  same  manner  as 
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business  on  July  16, 1979.  See 
Supplementary  Information  below. 

ADOMCMes:  Send  comments  to: 
Document  Control  Officer  (TS-793], 
Office  of  Toxic  Substances,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washinflton.  DC  20406,  Attn: 


superseded  in  thirty  days  by  the  PCB 
Rule  published  in  final  form  today. 

Because  the  distance  between  the 
bottom  of  a  chemical  waste  landfill  and 
the  historical  high  water  table  cannot  be 
fifty  feet  or  more  in  many  areas  east  of 
the  Mississippi  River  due  to  the 


tlie  Final  PCB  Regulation  published 
elsewhere  in  today's  Federal  Renter. 
the  following  amendment  to  40  CFR 
Chapter  I,  Part  761  is  proposed. 

Subpart  E— List  of  Annexes 
Annex  II 
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the  domestic  assembly  of  such 
equipment  and.  therefore,  such  activity 
is  not  prcWbited  until  July  1. 1979. 

Other  Petitions 

Guardian  Chemical  Corporation's 
request  to  be  permitted  to  sell  small 
quantities  of  4.4'-DichlorodiphenyI- 
sulfane  as  a  laboratory  reagent  also  will 
not  be  evaluated  now  but  will  be 
evaluated  (if  requested)  in  the 
processing  and  distribution  in  commerce 
exemption  proceeding.  Guardian  did  not 
indicate  that  they  in  any  way 
manufacture  PCBs.  However,  it  does 
appear  that  the  activity  which  is  seeks 
to  continue  is  the  "distribution  in 
commerce"  of  PCBs. 

Similarly,  the  petition  suboiitted  by 
Cincinnati  Milacron  which,  if  granted, 
would  permit  the  company  to  continue 
to  use  PCBs  as  an  additive  component  in 
their  manufacture  of  polyvinyl  chloride 
vibration  damping  devices  will  not  be 
considered  now  but  will  be  considered 
in  the  future  proceeding,  if  requested. 
The  reason  for  delaying  the  processing 
of  Cincinnati  Milacron's  petition  is  that 
EPAhas  determined  that  the  company's 
use  of  PCBs  is  "processing"  as  that  term 
is  defined  by  the  PCB  Prohibition  Rule 
and  is  therefore  not  subject  to  this 
proceeding. 

Exemption  Requests  Proposed  To  Be 
Denied 

EPA  proposes  to  deny  Intsel 
Corporation's  request  to  import 
Electrophenyl  T-60  and  Phillips 
Petroleum  Company's  request  to  import 
significant  quantities  of  IHDBs  for 
unspecified  research  and  development 
purposes.  Neither  of  the  requestors  have 
shown  that  they  are  making  a  good  faith 
effort  to  develop  substitutes  which  do 
not  contain  50  ppm  or  greater  PCBs,  nor 
that  the  adverse  economic  or  other 
consequences  of  EPA's  denying  the 
requests  outweigh  the  potential  harm  to 
health  and  the  environment  of  EPA's 
granting  the  requests. 

Exemption  Requests  for  Which  a 
Determination  Is  Not  Proposed 

EPA  has  not  proposed  its  disposition 
of  the  requests  received  from  Alcoa 
which  respect  to  its  manufacture  of 
aluminum  chloride  and  the  General 
Electric  Co.  with  respect  to  its 
manufacture  of  phenylchlorosilanes  due 
to  the  technical  complexity  of  the 
activities  for  which  exemptions  are 
sought. 

Before  making  a  determination  with 
respect  to  these  exemption  petitions,  the 
Agency  will  seek,  by  means  of  written 
requests  to  the  companies  and  by  this 
notice,  further  comments  and/or  data. 


Additional  information  on  these 
petitions  is  given  below. 

Alcoa  requested  a  one-year 
exemption  for  the  manufacture  of 
approximately  132.77  million  poimds  of 
aluminum  chloride  at  its  facility  in 
Anderson  County.  Texas.  The  process 
would  result  in  the  annual  production  of 
approximately  9,294  poimds  of  PCBs. 
05%  of  vdiich  is  concentrated  and 
disposed  of  as  a  PCB  mixture.  The 
remaining  5%  represents  an  impurity  in 
the  aluminum  chloride  which  Alcoa  sells 
for  a  variety  of  uses^  Comments  and 
data  are  requested  on  the  health  and 
environmental  risks  that  would  \^  posed  . 
by  granting  Alcoa's  exemption  and  also    ' 
on  the  risks  associated  with  using  the 
aluminum  chloride  for  applications  other 
than  smelting  aluminum-  In  particular. 
EPA  is  interested  in  information 
regarding  processes  for  the  production 
of  alumimnn  chloride  which  do  not 
produce  PCBs.  In  addition.  EPA  invites 
comments  on  the  economic  or  other 
adverse  impacts  that  denial  of  the 
exemption  woulQIiaveon  Alcoa's  users 
of  this  product. 

General  Electric  seeks  an  exemption 
to  continue  the  manufacture  of 
phenylchlorosilanes  with  unintentional 
PCB  impurities.  The  manufacturing 
process  results  in  approximately  50,000 
pounds  per  year  of  PCBe  which  are 
removed  and  concentrated  for  disposal 
in  an  on-site  incineration  facility  in 
Waterford.  New  York.  The 
phenylchlorosilanes  are  used  in  the 
production  of  a  number  of  high 
performance  silicone  products  for 
various  indusbial,  aerospace,  and 
defense  applications.  Comments  and 
data  are  requested  on  the  health  and 
environmental  risk  associated  with 
granting  or  denying  General  Electric's 
exemption  petition,  on  alternative 
methods  of  manufacturing 
phenylchlorosilanes  without  PCB 
contamination,  and  on  the  impact  of 
denying  this  petition  on  the  users  of  this 
chemical 

EPA  has  also  not  proposed  its 
disposition  of  the  petition  of  Tivian 
Chemical  Associates.  EPA  is  seeking  to 
clarify  whether  Tivian's  activity  for 
which  exemption  is  sought  is  subject  to 
the  January  1. 1979  prohibition  on  PCB 
manufacture  and  importation,  or  rather 
to  the  July  1, 1979  prohibition  on  PCB 
processing  and  distribution  in 
•  commett:e. 

In  addition,  EPA  has  not  proposed  its 
disposition  of  the  petitions  of  Dow 
Coming  Corporation  and  Stauffer 
Chemi^  Company.  EPA  currentiy  does 
not  have  sufficient  information  to 
detetmine  whether  exemptions  should 
be  proposed  for  these  companies.  Dow 


Coming  has  not  identified  the  substance 
which  it  wishes  to  manafacture  and  the 
amount  of  PCB  contamination  in  the 
chemical  intermediate.  Stauffer  has  not 
provided  sufficient  information 
concerning  the  identity  of  products 
which  may  be  subject  to  PCB 
contamination.  EPA  will  seek,  by  means 
of  written  requests  to  both  companies, 
to  clarify  the  identity  of  the  products 
identified  in  the  petitions  of  the 
companies,  and  the  nature  of  the 
manufacturing  processes,  which 
includes  determining  whether 
intermediates  are  contaminated  during 
the  manufacturing  process. 

Section  750.13  of  the  Interim 
Procedural  Rules  does  not  require  EPA 
to  announce  its  proposed  disposition  of 
exemption  petitions  in  a  Notice  of 
Proposed  Rulemaking.  Due  to  the  need 
to  expedite  action  on  the  exemption 
petitions,  EPA  will  not  publish  a 
subsequent  notice  concerning  the  Alcoa. 
General  Electric,  Tivian.  Dow  Coming 
and  Stauffer  petitions. 

Dated:  May  11. 1979. 
Maiilya  C.  Bracken, 

Acting  Assistant  Administrator  for  Toxic 
Substances. 

|FR  Doc.  79-iaKn  Filed  S-30-7S;  8:45  am] 

muma  cooc  smo-oi-m 


{40  CFR  Part  761] 
(FHL  1227-«) 

Polychlorinated  Biphenyto  (PCBs); 
Amendment  to  Crtterfa  for  Chemical 
Waste  Landmis 

aoency:  Environmental  Protection 
Agency. 

action:  Proposed  amendment  to  final 
rule;  notice  of  informal  hearing. 

SUMMARY:  This  proposed  rule  would 
modify  Annex  II  of  Subpart  E  of  the 
Polychlorinated  Biphenyls  regulation 
promulgated  elsewhere  in  today's 
Federal  Register  under  the  authority  of 
section  0(e]  of  the  Toxic  Substances 
Control  Act  The  proposed  mle  would 
amend  the  criteria  for  chemical  waste 
landfills  by  reducing  the  required 
distance  between  the  bottom  of  the 
chemical  waste  landfill  liner  system  and 
the  historical  high  water  table  from  fifty 
feet  to  five  feet 

DATES:  Writteh  comments,  preferably  in 
triplicate,  must  be  received  prior  to  the 
close  of  business  July  16, 1979.  Informal 
hearing  date  attd  time  (if  a  hearing  is 
requested):  Aiigust  6, 1979,  at  10:00  a.m. 
in  Washii^oq,  DC  Requests  to  bold  a 
hearing  and  to  participate  in  the  hearing 
must  be  received  prior  to  the  close  of 
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business  on  July  16. 1979.  See 
Supplementary  Information  below. 

ADfMESSes:  Send  comments  to: 
Document  Control  Officer  rrS-793). 
Office  of  Toxic  Substances.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.  Washington.  DC  20406,  Attn: 
Docket  Number  OTS/066000(PCB/RR). 
The  informal  hearing  (if  a  hearing  is 
requested)  will  be  held  in  Washington, 
DC.  The  exact  location  of  the  hearing 
•  will  be  made  available  by  calling  the 
toll-free  number  800-424-9065.  Address 
requests  to  partcipate  to  Ms.  Linda 
Thomson.  Hearing  Clerk,  Office  of  Toxic 
Substances  (TS-794),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington,  DC  20480,  Attn: 
Docket  Number  OTS/066000(PCB/RR) 
The  telephone  number  for  Ms.  Thomson 
is  (202)-755-1188. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch.  Jr.,  Director,  Office  of 
Industry  Assistance,  Office  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington,  DC  20460.  Call  the  toll  ft-ee 
number  (800)-424-9065.  (in  Washington. 
DC.  554-1404). 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency 
proposes  this  rule  pursuant  to  the 
authority  of  section  6(e)  of  the  Toxic 
Substances  Control  Act  (Pub.  L  94-469; 
90  Stat.  2003;  15  U.S.C.  2601  et  seq.. 
hereinafter  referred  to  as  TSCA).  The 
procedures  for  rulemaking  under  section 
6  of  TSCA  (40  CFR  Part  750).  42  FR  61269 
(December  2, 1977).  will  be  followed. 
The  official  record  of  rulemaking  is 
located  in  Room  447,  East  Tower. 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460, 
(202)-755-6956.  It  will  be  available  for 
viewing  and  copying  from  9  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
holidays.  Hearing  transcripts  and  other 
hearing  materials  will  be  added  to  the 
record  as  they  become  available. 

I.  Chemical  Waste  Landfill  Criteria 

In  Annex  n  of  Subpart  E  of  the  PCB 
Rule  (published  elsewhere  in  today's 
Federal  Register),  the  Agency  specifies 
criteria  for  chemical  waste  landfills  to 
be  used  for  the  disposal  of  PCBs.  Section 
761.41(b)(3).  Hydrologic  Conditions, 
states  that  the  bottom  of  the  landfill 
liner  system  or  natural  in-place  soil 
barrier  must  be  at  least  fifty  feet  from 
the  historical  high  water  table.  This 
requirement  is  essentially  the  same  as 
the  provisions  contained  in 
i  761.41(b)(2).  Hydrology,  of  the  PCB 
Disposal  and  Marking  Rule  (43  FR  7150, 
7161,  February  17, 1978).  The  earlier 
version  of  the  PCB  Rules  will  be 


superseded  in  thirty  days  by  the  PCB 
Rule  published  in  final  form  today. 

Because  the  distance  between  the 
bottom  of  a  chemical  waste  landfill  and 
the  historical  high  water  table  cannot  be 
fifty  feet  or  more  in  many  areas  east  of 
the  Mississippi  River  due  to  the 
closeness  of  the  water  table  to  the 
surface,  EPA  Regional  Administrators 
have  had  to  use  the  waiver  provisions  of 
S  761.41(c)(4)  to  waive  this  criterion  in 
order  to  be  able  to  approve  PCB 
chemical  waste  landfills.  The  Regional 
Administrators  have  been  able  to  grant 
these  waivers  because  the  shorter 
separation  between  the  bottom  of  the 
landfill  and  the  groundwater  was  found 
not  to  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  from 
PCBs.  After  examining  the 
circumstances  related  to  these  waivers, 
EPA  has  concluded,  for  the  reasons 
stated  below,  that  the  fifty  foot  criterion 
in  the  rule  is  too  stringent,  and  that  the 
rule  should  be  modified  accordingly. 

The  state  of  the  art  in  the  design  and 
construction  of  chemical  waste  landfill 
liner  systems  and  leachate  detection 
and  collection  systems  has  advanced 
sufficiently  so  that  the  bottom  of  the 
liner  system  can  be  as  close  as  five  feet 
from  the  historical  high  water  table.  The 
finer  systems  are  designed  to  be 
virtually  impermeable,  and  the  leachate 
collection  systems  are  designed  as  a 
back-up  measure  to  help  insure  that  the 
liner  system  is  not  penetrated  by  Hquids. 
This  approach  has  also  been  included  in 
the  proposed  EPA  Hazardous  Waste 
Guidelines  and  Regulations  (40  CFR  Part 
250)  [see  43  FR  58946-59028,  December 
18. 1978]  in  S  250.45-2(a)(2)  proposed 
under  the  authority  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

This  proposed  change  would  modify 
S  761.41(b)(3).  Hydrologic  Conditions,  of 
the  PCB  Rule,  to  change  from  fifty  feet  to 
five  feet  the  required  minimum  distance 
between  the  bottom  of  the  liner  system 
and  the  historical  high  water  table. 

n.  Effective  Date 

It  is  the  intent  of  EPA  to  make  the 
final  version  of  this  proposed 
amendment  effective  thirty  days  after 
the  date  of  publication  in  the  Federal 
Register.  The  final  promulgation  of  this 
rule  is  expected  in  September  1979. 

Dated:  May  11, 1979. 

Marilyn  C  Bracken, 

Acting  Assistant  Administrator  for  Toxic 
Substances. 

Pursuant  to  the  Toxic  Substances 
Control  Act  15  U.S.C.  2805,  and 
pursuant  to  authority  delegated  in  the 
Background  section  of  the  Preamble  to 


tlie  Final  PCB  Regulation  published 
elsewhere  in  today's  Federal  Register. 
the  following  amendment  to  40  CFR 
Chapter  I,  Part  761  is  proposed. 

Subpart  E— List  of  Annexes 

Annex  II 

Section  761.41  is  amended  by  revising 
subparagraph  (b)(3)  to  read  as  follows: 

S  761.41    Chetnicel  waste  landfills. 


(b)  •  •  • 

(3)  Hydrologic  Conditions.  The  bottom 
of  the  landfill  liner  system  or  natural  in- 
place  soil  barrier  shall  be  at  least  five 
feet  above  the  historical  high 
groundwater  table.  Floodplains, 
shorelands,  and  groundwater  recharge 
areas  shall  be  avoided.  There  shall  be 
no  hydraulic  connection  between  the 
site  and  standing  or  fiowing  surface 
water.  The  site  shall  have  monitoring 
wells  and  leachate  collection. 

[FR  Doc  71»-18e02  Filed  S-30-7»,  8:4S  am] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  440 
(CAS-RM-79-S02] 

Weatherlzation  Assistance  for  Low- 
Income  Persons;  Amendment  of 
Regulations 

agency:  Department  of  Energy. 
action:  Final  rule^ 

summary:  The  Department  of  Energy 
hereby  amends  the  regulations  for  its 
program  of  weatherization  assistance 
for  low-income  persons  in  order 
primarily  to  carry  out  changes  required 
by  the  National  Energy  Conservation 
Policy  Act.  Pub.  L  95-619,  92  Stat.  3206 
et  seq.  In  addition,  DOE  is  providing 
certain  other  changes  to  simplifying 
further  the  program  regulations  and  to 
improve  program  administration.  The 
changes  include  a  new  ceiling  of  $800 
per  dwelling  unit  for  the  cost  of 
weatherization  materials  and  most  other 
allowable  expenditures,  an  increase  in 
the  poverty  level  which  is  a  criterion  for 
weatherization  assistance,  a     • 
simplification  of  one  of  the  eligibility 
tests  to  qualify  a  dwelling  unit  for 
weatherization  work,  and  certain 
modifications  regarding  the  materials 
which  may  be  purchased  with  program 
funds. 

EFFECTIVE  DATE:  July  2.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  M.  Bell,  Director,  Office  of 
Weatherization  Assistance, 
Department  of  Energy,  Room  4121,  20 
Massachusetts  Avenue,  NW., 
Washington,  D.C.  20585.  (202)  378- 
9481. 
Richard  F.  Kessler,  Office  of  General 
Counsel.  Department  of  Energy,  Room 
3228,  20  Massachusetts  Avenue,  NW., 
Washington.  D.C.  20585.  (202)  376- 
4543. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Discussion  of  Comments  and 
Changes 

A.  Definitions 

1.  General 

2.  Weatherization  Materials 

B.  Allowable  Expenditures 

1.  The  30-Percent  Umbrella 

2.  Incidental  Repairs 

3.  Complying  with  the  $800  and  $240 
Limits 

4.  Taxes 

C.  Standards  for  Weatherization 
Materials 

D.  Eligible  Dwelling  Units 

m.  Comments  DOE  Could  Not 
Incorporate 


A.  Labor 

B.  Administrative  Costs 

C.  The  $800  Limitation 

D.  Waiver  of  $800  Limitation 

E.  Return  to  Previously  Weatherized 
Dwellings 

F.  Other  Issues 

IV.  Environmental  and  Other  Review 

I.  Introduction 

The  Department  of  Energy  ("DOE")  is 
amending  the  regulations  for  the 
program  for  weatherization  assistance 
for  low-income  persons  ("program"  or 
"weatherization  program"),  10  CFR  Part 
440,  under  the  Energy  Conservation  in 
Existing  Buildings  Act  of  1976,  as 
amended  ("Act"),  42  U.S.Q  6851  et  seq. 
These  changes  implement  certain 
amendments  contained  in  S  231,  92  Stat. 
3224,  of  the  National  Energy 
Conservation  Policy  Act  {"NECPA"), 
Pub.  L.  95-619,  92  Stat.  3206  et  seq.  In 
addition,  DOE  is  providing  certain  other 
changes  to  simplify  further  the  program 
regulations  and  to  improve  program 
administration.  DOE  proposed  these 
changes  on  February  14, 1979.  44  FR 
10348,  February  16. 1979. 

DOE  recently  completed  a  major 
revision  of  the  program  regulations 
based  upon  experience  gained  in  the 
first  year  of  program  implementation,  44 
FR  31,  January  2, 1979.  These  changes 
were  made  to  introduce  greater 
flexibility  into  the  administration  of  the 
program  at  the  State  and  local  levels. 
Today's  issuance  does  not  introduce 
another  series  of  major  changes  but 
primarily  makes  those  changes 
necessary  to  conform  the  regulations 
with  provisions  of  NECPA.  A  number  of 
the  changes  introduced  into  the  program 
today  are  changes  which  are  specifically 
mandated  by  NECPA  and  which  DOE 
accordingly  does  not  have  discretion  to 
vary.  This  final  rule  retains  the  changes 
as  proposed,  except  for  certain 
modifications  pertaining  to  the  30- 
percent  "umbrella,"  repairs,  eligibility, 
taxes  and  materials  which  do  not 
comply  with  a  standard  prescribed  by 
DOE. 

Today's  issuance  does  not  discuss  a 
separate  notice  of  proposed  rulemaking 
issued  by  DOE  on  April  6. 1979,  44  FR 
22608,  April  16, 1979.  This  later  proposal 
would  revise  program  regulations  to 
respond  to  the  NECPA  provision  which 
requires  DOE  to  establish  procedures  for 
determining  the  optimum  set  of  cost- 
effective  measures,  within  the  cost 
guidelines  for  the  program,  for 
weatherizing  each  dwelling  unit  under 
the  program. 


n.  Discussion  of  conunents  and  changes. 

DOE  received  91  comments  on  the 
proposed  amendments  during  and  after 
the  30-day  comment  period,  in  addition 
to  the  testimony  of  seventeen  speakers 
at  the  public  hearing  held  on  March  12, 
1979.  Consideration  of  these  comments 
resulted  in  certain  changes  in  the  final 
rule  which  are  discussed  below. 

A.  Definitions. 

1.  General.  The  DOE  proposed  to 
amend  9  440.3,  Definitions,  to  revise  the 
definitions  of  "low-income,"  "repair 
materials,"  and  "weatherization 
materials"  and  to  delete  the  defmitions 
of  "cosmetic  items,"  "heating  or  cooling 
source."  and  "mechanical  equipment."  A 
conforming  amendment  to  delete 
i  440.16(c)(3)  was  also  proposed. 
Subparagraph  440.16(c)(3)  precluded 
expenditure  of  program  funds  for 
"cosmetic  items"  or  a  "heating  or 
cooling  source."  These  proposals  are 
made  final  as  proposed. 

2-  Weatherization  Materials.  The 
proposed  deHnition  of  "weatherization 
materials,"  which  is  incorporated 
unchanged  in  today's  final  notice, 
repeats  the  NECPA  list  of 
weatherization  materials  and  adds  four 
materials  to  the  NECPA  hst  by 
exercising  the  NECPA  authority  to 
prescribe  further  weatherization 
materials  by  rule.  The  four  additional 
materials  are«"skirting,"  "items  to 
improve  attic  ventilation,"  "vapor 
barriers,"  and  "materials  used  as  a 
patch  to  reduce  infiltration  through  the 
building  envelope."  These  additional 
materials  are  already  covered  by  the 
program. 

Fifty-three  comments  were  received 
on  the  proposed  definition  of 
"weatherization  materials".  Five 
comments  supported  the  proposed 
definition,  while  six  expressed  concern 
over  the  fact  that,  as  NECPA  requires, 
only  materials  listed  in  the  definition 
would  allowable  as  weatherization 
materials  under  the  program.  Six 
respondents  offered  conunents  on 
"materials  used  as  a  patch  to  reduce 
infiltration,"  recommending  either 
relaxation  or  tightening  of  the  language 
describing  this  item.  SpeciHcally,  some 
of  the  comments  recommended  deleting 
the  "patch"  limitation.  The  DOE  has 
determined  to  leave  the  language  as 
proposed,  which  is  also  as  it  appears  in 
the  current  rules.  By  retaining  the 
"patch"  limitation,  the  regulatory 
language  should  not  admit  of  the 
mistaken  interpretation  that  general 
maintenance  and  repairs,  total  roof 
replacement  or  siding  installation  are 
allowable  expenditiu^s. 
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DOE  also  received  numerous 
comments  requesting  the  addition  of 
further  items  to  the  definition  of 
"weatherization  materials."  Some  of  the 
additional  items  suggested  are  already 
covered  by  the  program,  however,  such 
as  glass  to  replace  broken  windows, 
roof  patching  materials,  certain  furnace 
efficiency  modifications,  furnace 
repairs,  and  repair  materials  such  as 
nails,  screws,  staples,  and  glue. 
Moreover,  as  discussed  elsewhere  in 
this  notice,  woric  is  underway  in  the 
context  of  the  residential  energy 
conservation  ("RCS")  program  that  may 
add  to  the  list  of  qualifying 
weatherization  materials. 

"Items  to  improve  attic  ventilation" 
are  included  within  the  definition  of 
"weatherization  materials."  S  440.3(f)(ii). 
Such  items  are  currentiy  covered  by  the 
program.  On  May  1. 1979.  the  DOE 
received  comments  from  the  National 
Bureau  of  Standards  suggesting  that     * 
these  materials  be  limited  to  "non- 
powered"  items  to  improve  attic 
ventilation,  such  as  louvres  in  gables 
and  soffits.  The  DOE  is  reviewing  this 
suggestion  in  the  context  of  the 
rulemaking  described  elsewhere  in  this 
notice  for  the  RCS  program  and  for 
determining  the  optimum  set  of  cost- 
effective  measures  for  weatherizing  any 
particular  dwelling  tmder  the 
weatherization  program. 

B.  Allowable  Expenditures. 

Prior  to  its  amendment  by  NECPA.  the 
Act  prescribed  a  ceiling  of  $400  per 
dwelling  unit  for  weatherization 
materials  unless  the  State  policy 
advisory  council  ("PAC")  provided  for  a 
greater  amount  The  NECPA  raised  this 
amount  to  $800  but  exptmded  its  scope 
to  cover  most  of  the  other  important 
allowable  program  expenditures  as  well 
as  weatherization  materials.  The 
proposal  made  no  substantive  change  to 
existing  {  440.16(a]  of  the  program 
regulations,  other  than  to  integrate  the 
new  $800  ceiling.  Hie  prior  $400  ceiling, 
which  had  been  carried  in  another  place 
in  the  regulation,  was  deleted.  The 
proposal  retained  in  S  440.16(a)  a 
previously  prescribed  30-percent 
"umbrella"  on  certain  allowable 
expenditures  and  a  $100  per  dwelling 
limit  on  repair  materials  and  repairs  to 
the  heating  source.  The  proposal  also 
retained  prior  regulatory  language  on 
taxes  as  allowable  eiqienditures. 

In  today's  notice,  {  440.16(a]  is 
retained  as  proposed,  except  for  minor 
revisions  to  the  30-percent  umbrella,  and 
to  the  "repairs"  and  "taxes"  language. 

1.  The  so-Percent  Umbrella.  In  the 
final  rule.  S  440.16(a)(l)(U),  the  30- 
percent  umbrella  hastieen  modified  into 
a  dollar  figure  which  may  not  exceed  an 


average  of  $240  per  dwelling  unit  for  any 
weatherization  project  This  change  was 
made  primarily  to  accommodate  tibe  30- 
percent  umbrella  within  the  broader 
$800  ceiling.  The  fit  of  the  $800  ceiling 
and  the  $240  "sub-ceiling"  is  discussed 
in  greater  detail  below. 

Twenty-one  individuals  conunented 
on  the  30-percent  umbrella.  While  one 
comment  favored  it  eighteen  comments 
recommended  a  larger  amount  and 
various  changes  in  the  items  covered 
Two  conunents  were  general.  No  larger 
amoimt  is  adopted  in  today's  final  rule 
(the  $240  is  the  substantial  equivalent  of 
the  30-percent  umbrella  in  dollar  terms), 
nor  are  changes  introduced  in  the  items 
covered  The  30-percent  umbrella 
provisions  were  first  introduced  into  the 
regidations  in  January  1979.  and  the 
DOE  believes  it  prematiue  to  make  any 
further  changes  in  them  at  this  time. 

Five  conunents  questioned  whether 
the  umbrella  itself  was  permissible 
under  the  NECPA.  Their  argument  noted 
that  the  NECPA  did  not  specifically 
provide  for  this  restriction,  where  it  did 
specifically  provide  for  the  $800  limit 
and  for  a  $100  per  unit  limit  on 
incidental  repairs.  The  DOE  has 
carefully  considered  these  comments, 
and  believes  it  has  the  discretion  to  set 
the  $240  ceiling.  Without  the  ceiling, 
amounts  disproportionately  large  in 
DOE'S  view  might  be  spent  for  certain 
indirect  costs  and  litUe  for 
weatherization  materials. 

2.  Incidental  Repairs.  DOE  proposed 
no  revision  to  the  current  program 
regulations  or  repairs,  limiting  to  $100 
per  dwelling  unit  the  cost  of  repair 
materials  and  repairs  to  the  heating 
source.  NECPA  imposes  a  $100  limit  per 
dwelling  imit  on  the  cost  for  "making 
incidental  repairs  to  such  unit  if  such 
repairs  are  necesscuy  to  make  the 
installation  of  weatherization  materials 
effective."  Seventeen  comments  urged 
that  this  limitation  be  raised  Upon 
review  of  the  comments  it  has  modified 
the  regulatory  language. 
§  44ai6(a)(l)(iii).  to  make  it  congruent 
Kvith  Uie  NECPA's  phrasing.  The  DOE 
believes  that  the  major  effect  of  this 
change  is  to  clarify  that  use  of  a 
contractor  is  not  precluded  in  making 
appropriate  incidental  repairs.  Before 
this  amendment  it  was  not  clear  that 
program  operators  coidd  arrange  for  a 
contractor  to  repair  anything  but  the 
heating  source.  Any  incidental  repair 
may  be  made  which  the  program 
operator  determines  is  necessary  to 
make  the  installation  of  weatherization 
materials  effective,  as  long  as 
expenditures  remain  within  the  $100 
limit  Accordingly,  repairs  to  a  chimney, 
a  leaking  pipe,  or  a  furnace,  for  example. 


would  be  allowable  under 
1 440.16(a)(lKiii). 

3.  Ckanplying  with  the  $800  and  $240 
Limits,  liie  amendments  announced 
today  contain  various  limits  on  program 
costs.  These  limits,  or  close  variants  of 
them,  are  ail  contained  in  the  current 
regulations.  There  is  die  $800  limit 
unless  raised  in  particular  cases,  on 
weatherization  materials  and  most  other 
allowable  expenditures.  Within  the  $800 
limit  there  is  the  $240  limit  on  five  types 
of  indirect  costs  and  the  $100  limit  on 
incidental  repairs.  The  rules  also  limit 
the  amounts  which  may  be  spent  for 
administrative  expenses,  as  is  discussed 
further  below. 

Significant  concern  with  con^ilkince 
widi  die  $800  limit  and  the  $240  limit 
was  esqiressed  in  the  comments  and 
appears  to  be  a  cause  for  particular 
concern  and  confusion  at  present  In  the 
proposal  DOE  specifically  requested 
comments  concerning  approaches  it 
could  use  to  encourage  compliance  with 
the  $800>er  dwelling  unit  ceiling.  Fifty- 
one  commenters  responded  to  DOE'S 
solicitation,  nearly  dl  expressing 
concern  that  the  new  ceiling  would  not 
be  administratively  woiicable  or  would 
require  program  operators  to  be  more 
strictiy  accountable  for  all  costs 
incurred  in  connection  with  the  program. 
Concern  was  also  expressed  that 
compliance  could  only  be  achieved 
through  a  detailed  accounting  system 
too  complex  for  some  Community 
Action  Agencies  ("CAA's")  to  use.  One 
commenter  noted  that  a  detaUed  cost 
accounting  system  would  be  impossible 
with  the  concurrent  program  limitation 
on  administrative  costs. 

While  grantees  and  subgrantees  v«rill 
have  a  responsibility  to  comply  with  the 
new  program  limits  on  expenditures  as 
of  the  effective  date  of  thki  final  rule,  the 
DOE  expects  to  develop  further 
guidance  to  assist  this  compliance.  The 
following  discussion,  while  interim  in 
nature,  may  serve  to  reduce 
uncertainties,  regarding  compliance  with 
die  $800  and  $240  limiU. 

One  effect  of  the  change  adopted 
today  in  1 440.12(b)(4]  is  expected  to  be 
that  the  budget  which  accompanies  a 
State's  annual  application  will 
demonstrate  that  projected  expenditures 
do  not  exceed  the  $800  and  $240  limits. 
This  is  one  inqwrtant  step  in  insuring 
adherence  to  diese  limits.  The  DOE 
encourages  the  States  in  their  annual 
appUcations  to  project  reasonable 
numbers  of  units  to  be  weatherized.  The 
DOE  intends  to  review  those  estimates 
carefully  because  an  unraaJistlcally 
large  projection  may  work  to  jeopwdize 
compliance  widi  die  limits.  DOE  is 
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considering  other  steps  it  can  take  in 
this  area. 

The  DOE  intends  that  the  $800  limit 
apply  to  each  dwelling  weatherized.  An 
average  of  $800  for  each  weatherized 
dwelling,  either  on  a  statewide  or 
project  area  basis,  was  considered  and 
rejected.  The  DOE  is  at  this  time 
retaining,  as  proposed,  the  $800  limit  on 
the  actual  costs  per  dwelling 
weatherized.  The  DOE  believes  that,  at 
least  for  the  present,  this  actual  cost 
approach  will  serve  as  an  extra 
assurance  that  the  costs  to  which  the 
$800  limit  apply  will  in  fact  remain 
within  this  statutory  limit,  and  thereby 
that  the  maximum  nimiber  of  low- 
income  persons  can  be  served  by  the 
program.  The  DOE  also  believes  that 
many,  if  not  all,  concerns  associated 
with  the  actual  cost  approach  to  the 
$800  limit  will  be  relieved  by  the  — 

averaging  which  is  authorized  for  the 
$240  limit. 

The  $240  limit  is  an  average  cost 
calculated  by  the  grantee  and  applicable 
on  a  project  area  basis,  for  the  five  items 
under  S  440.16{a)(l)(ii).  Since  the  $240 
limit — like  the  current  30-percent 
umbrella — appUes  to  certain  indirect 
costs  which  cannot  be  specifically 
identified  to  individual  dwellings,  DOE 
believes  that  the  simplest  and  easiest 
approach  to  implementing  the  $240  limit 
is  to  have  it  apply  as  an  average  over 
the  total  number  of  units  weatherized  on 
a  project  area  basis. 

Until  further  guidance  is  provided  on 
implementation  of  the  $240  ceiling.  DOE 
recommends  that  grantees  follow  an 
approach  similar  to  that  currently  being 
followed  under  the  30-percent  umbrella. 
The  grantee,  except  tribal  organizations, 
should  estimate  statewide  costs  for  the 
items  in  S  440.iaj^(l)(ii).  A  tribal 
organization,  wmich  is  a  grantee,  should 
estimate  these  costs  only  for  its  own 
weatherization  project.  The  grantee 
should  calculate  the  total  amount  of 
these  indirect  costs  divided  by  the 
estimated  number  of  dwelling  units  to 
be  weatherized  to  arrive  at  an  average 
indirect  cost  per  dwelling  unit,  not 
exceeding  $240  per  dwelling  unit. 

Thereafter,  every  grantee  or 
subgrantee  will  use  this  average  cost 
calculation  and  may,  with  respect  to 
each  dwelling  weatherized,  spend  only 
up  to  the  difference  between  $800  and 
the  average  cost  calculation  to  pay  for 
weatherization  materials  and  incidental  • 
repairs,  the  remaining  two  items  under 
the  $800  limit.  For  example,  if  a  grantee 
estimates  it  will  weatherize  1000 
dwelling  units  and  budgets  $230,000  for 
the  indirect  costs  under  i  440.16(a)(l)(ii], 
the  average  indirect  cost  would  be  $230. 
The  difference  between  $800  and  $230  is 


$570.  Accordingly,  a  subgrantee  in  the 
State  may  not  spend  more  than  $570  for 
a  dwelling  unit  to  pay  for  the  costs  of 
materials  under  S  440.ie(a](l)(i)  and 
repairs  under  S  440.16(a){l)(iii).  Program 
operators  are  expected  to  keep  records 
to  show  this  limitation  is  being  followed, 
as  at  present  with  regard  to  the  30- 
percent  umbrella  limitations.  ,^ 

Because  the  grantee  establishes  the 
average  indirect  cost  for  a  project  area, 
no  burden  is  placed  upon  the  subgrantee 
to  perform  any  further  calculation  or 
accoimting  procedures  to  estimate  these 
indirect  costs.  Thus,  if  the  statewide 
average  cost  is  $230  per  dwelling  unit 
and  a  grantee  has  estimated  a 
subgrantee  will  weatherize  100  dwelling 
units  in  its  project  area,  the  subgrantee 
will  receive  $23,000  ($230x100)  for  these 
indirect  costs  under  S  440.16(a)(l)(iii). 
Any  funds  not  expended  for  indirect 
costs  may,  however,  be  used  by  a 
subgrantee  to  purchase  weatherization 
materials. 

In  summary,  DOE  believes  that  further 
guidance  to  compliance  with  the  $800 
and  $240  limitations  can  be  built  closely 
upon  the  interim  approach,  discussed 
above.  The  approach  to  the  $240  ceiling 
imposes  virtually  no  new  burden  upon 
program  operators.  Program  operators 
will  continue  to  account  for  funds 
allocated  by  the  State  for  expenditures 
for  the  items  under  §440.16(a)(l)(ii). 
States  and  program  operators  previously 
had  to  identify  separately  expenditures 
made  under  the  30-percent  umbrella, 
and  this  distinction  continues  to  be 
required  under  the  $240  ceiling.  All  other 
costs  under  the  $800  limitation,  i.e.. 
purchase,  delivery  and  storage  of 
weatherization  materials  and  incidental 
repairs,  can  be  related  to  individual 
dwelling  units,  and  compliance  with  the 
$800  limitation  should  not  require  an 
approach  significantly  different  from 
complying  with  the  current  $400 
limitation. 

While  the  DOE  believes  that  the 
major  elements  already  exist  for  an 
approach  to  compliance  with  the  $800 
and  $240  limits,  which  is  workable  and 
not  unduly  burdensome,  the  DOE  is 
particularly  interested  in  receiving 
suggestions  on  this  matter  from  others 
who  are  involved  with  the  operation  of 
the  program. 

4.  Taxes.  In  order  to  simplify 
recordkeeping  at  the  project  level,  DOE 
,is  deleting  5440.16(a)(3)  which  specifies 
as  an  allowable  expenditure  "taxes 
related  to  other  allowable  expenditures, 
except  the  cost  of  employment  of  on-site 
supervisory  personnel."  The  DOE 
intends  that  taxes  related  to  other 
allowable  expenditures  continue  to  be 
allowable  exp«tditures  but  to  be 


covered  only  by  other  specific  allowable 
expenditures.  For  example,  "the  cost  of 
purchase,  delivery,  and  storage  of 
weatherization  inaterials," 
S440.16(aKll(i],  may  include  any  sales 
taxes  related  to  the  purchase  of 
weatherization  materials.  As  a  further 
example,  any  tax  on  the  employment  of 
on-site  supervisory  personnel  may  be 
treated  as  an  integral  part  of  the 
allowable  expenditure  for  the  cost  of 
employment  of  on-site  supervisory 
personnel,  i  440.16(a)(l)(ii)(E),  which  is 
included  under  the  $240  ceiling. 

C.  Standards  for  Weatherization 
Materials. 

DOE  has  retained  the  requirement  to 
limit  purchases  of  weatherization 
materials  to  those  for  which  standards 
exist.  However,  in  (440.17,  DOE  has 
revised  paragraph  (a)  and  deleted 
proposed  S  440.17(b)  from  the  final  rule 
so  that  DOE  will  not  approve,  even  on 
an  exceptions  basis,  the  purchase  of 
weatherization  materials  which  do  not 
meet  the  standards  prescribed  in 
Appendix  A.  Three  commenters 
supported  limiting  expenditures  for 
weatherization  materials  only  to 
materials  for  which  standards  exist,  as 
DOE  has  done. 

One  commenter  objected  that  the 
proposed  change  makes  no  allowance 
for  taking  advantage  of  newer  and 
better  materials  or  for  seeking 
comparable  materials  at  a  reduced  cost. 
Two  commenters  stated  that  limiting 
weatherization  materials  only  to 
materials  for  which  standards  exist 
would  unnecessarily  increase  costs  and 
make  purchasing  of  materials  difficult. 
The  DOE  believes  the  advantages  of 
safety  and  effectiveness  that  standards 
can  provide  make  them  advisable  for 
weatherization  materials  purchased 
under  the  program.  Moreover,  any 
problems  associated  with  the  lack  of 
standards  should  be  minimized  by  work 
now  ongoing  in  the  RCS  program. 

The  question  of  standards  for 
weatherization  materials  is  under 
careful  study  by  DOE  in  connection  with 
the  RCS  program.  On  March  12, 1979, 
DOE  issued  a  proposed  rule  for  the  RCS 
program,  44  FR  16546,  March  19. 1979, 
pursuant  to  Title  0.  Part  I  of  NECpA. 
The  purpose  of  the  RCS  program  is  to 
encourage  larger  gas  and  electric 
utilities  and  home  heating  oil  suppliers 
to  assist  their  residential  customers  in 
retrofitting  their  dwellings  with 
conservation  measures.  The  RCS 
rulemaking  is  considering  an  extensive 
list  of  conservation  measures,  with 
related  standards,  qualifying  for  use 
under  the  RCS  program.  The  DOE 
expects  to  review  this  list  to  determine 
which  items  would  be  appropriate  for 
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use  as  weatheiizatioii  materials  under 
the  weatherization  assistance  program. 
Pending  receipt  and  consideration  of 
comments  widi  regard  to  the  list  of 
materials  and  standards  whidi  may  be 
used  under  Ae  RCS  program,  an 
extensive  reomsideration  of 
weatherization  materials  at  this  time 
would  be  inappropriate. 

Some  program  operators  feared  that, 
under  the  proposed  change,  installation 
of  materials  not  meeting  standards  prior 
to  the  effective  date  of  the  final  rule 
mlfi^t  cause  retroactive  disallowance  of 
costs.  Where  DOE  has  approved  the 
partioilar  use  of  the  nonconforming 
materials,  this  fear  is  unfounded 
because  this  final  rule  will  apply  only  to 
acquisition  of  weatherization  materials 
after  its  effective  date.  Similariy. 
materials  acquired  before  the  effective 
date  of  this  final  rule  but  not  yet 
installed  may  nonetheless  be  used  for 
weatherization  assistance  where  prior 
DOE  approval  has  been  obtained. 

D.  Eligible  Dwelling  Units. 

Under  proposed  i  440.18(b).  one  test 
of  eligibility  of  a  dwelling  unit  for 
weatherization  work  is  whether  it 
contains  a  family  member  who  has 
received  certain  cash  assistance 
payments  "throughout"  the  12-month 
period  preceding  the  determination  of 
eligibility  for  weatherization  assistance. 
Twenty-eight  conmients  were  received, 
all  urging  diat  instead  of  using  the  word 
"throughout"  DOE  retain  the  word 
"during."  which  is  used  in  the  current 
regulations.  The  comments  objected  to 
requiring — as  "throughout"  would — that 
a  person  be  continuously  eligible  for  the 
12-month  period. 

DOE  is  retaining  the  word  "during." 
as  recommended  by  the  conunents,  and 
is  promulgating  the  rest  of  S  440.18(b]  as 
proposed.  The  DOE  notes  that  a  test 
requiring  a  full  year  of  cash  assistance 
payments  is  not  precluded  for  grantees 
and  subgrantees  who  want  to  use  it 
Further.  DOE  urges  all  grantees  and 
subgrantees  to  continue  giving  as  much 
attention  as  they  can  to  providing 
assistance  to  the  neediest  among  those 
who  are  eligible. 

m.  Comments  DOE  could  not 
incorporate 

DOE  recefved  many  comments  which 
suggested  revisions  to  the  regulations 
which  were  not  able  to  be  incorporated 
in  the  final  rule.  Most  of  these  comments 
reconunended  changes  inconsistent  with 
specific  requirements  of  the  NECPA  or 
outside  the  scope  of  the  proposal 

A.  Labor. 

Several  comments  expressed  concern 
regarding  the  availability,  reliability, 
and  skill  levels  of  labor  provided  in 


accordance  with  training  programs 
conducted  under  the  Comprehensive 
Emi^oyment  and  Training  Act  of  1970 
("CBTA").  which  is  being  used  to 
weadmize  dwelling  units.  Altemadves 
suggested  in  comments  included:  (1) 
Authorizing  greater  expenditure  of  grant 
funds  under  this  program  to  pay  the 
costs  of  employing  labor  and  {2) 
creation  of  a  special  set-aside  from  the 
Secretary  of  L.abor's  discretionaiy  fund 
for  wea^etization  labor. 

The  DOE  has  not  been  able  to  address 
labor  comprehensively  in  its  program 
rules  because  the  Act  contemplates  that, 
to  the  imntlmiim  extent  practicable, 
CETA  labor  will  perform'  the 
weatherization  wori(  under  the  program. 
Section  233  of  NECPA  Usks  die  DOE, 
the  Department  of^bor  ("DOL"). 
Commimity  Services  Adininistration 
("CSA").  and  others  to  work  together  in 
securing  CETA  support  for  Federally- 
assisted  weatherization  programs. 
Among -the  efforts  already  undertaken  to 
fnin{in<gp  the  labor  problems  related  to 
weatherization  work,  on  January  9. 1979. 
guidance  was  developed  by  DOE  in 
conjunction  widi  DOL.  CSA.  the  Office 
of  Management  and  Budget  ("OMB") 
and  staff  from  the  White  House 
Domestic  Policy  CoundL  This  guidance 
requires  an  ongoing  woridng  agreement 
between  DOE.  DOL  and  CSA  at  die 
regional  office  level  to  identify  and 
resolve  current  labor  problems,  up  to 
and  including  a  change  of 
weatherization  sponsors,  if  necessary,  to 
achieve  the  purposes  of  the  program. 
The  issue  of  weatherization  labor  is 
discussed  in  greater  detail  in  the 
preambles  of  notices  regarding 
proposals  for.  and  recent  changes  in,  the 
program's  regulations,  43  FR  34493, 
,  August  4, 1978;  44 1^  31,  January  2, 1979. 

B.  Administrative  Costs. 

The  final  rule  retains  the  proposed 
language  concerning  adn^iistrative 
costs.  Almost  half  of  all  tnose 
responding  to  the  proposed  regulations 
objected  strongly  to  proposed 
S  440.16(b)  limiting  both  the  grantee  and 
subgrantee  to  5%  of  their  grant  funds  for 
adininistrative  costs.  These  limits, 
however,  are  contained  in  the  NECPA. 

C.  TTie  $800  Limitation. 

DOE  received  twenty-six  comments 
on  the  $800  per  dwelling  ceiling  on 
weatherization  materials  and  most  other 
allowable  program  e^qienditures. 
Twelve  comments  supported  the  change 
while  nine  others  thought  that  this 
ceiling  was  too  low  or  that  it  should  not 
apply  to  other  expenditures  than 
expenditures  for  weatherization 
materials.  This  ceiling  and  the  items  it 
covers,  however,  are  mandated  by  the 
NECPA. 


DOE  received  six  comments 
requesting  DOE  to  delay  incorporation 
of  the  $800  limitation  in  the  revisions  to 
proposed  1 440.16  aldiouflh  die  NECPA 
provisions  relating  to  the  program 
eiqiliddy  call  for  ejqieditious 
implementation.  Three  comments 
observed  that  the  proposed  revisions 
were  confusing  but  provided  no  specific 
recommendations. 

D.  Waiver  of  $800  Limitation. 
Again,  the  proposed  language  is 

retained  in  the  filial  rule.  Twenty 
commenters  offered  their  views  on  the 
proposed  procedure  for  increasing  the 
$800  inaiHin|pn,avpar»Htiiw>  per  dwelling 
unit  for  specific  categories  of  units  or 
materials  in  a  State.  Eight  commenters 
opposed  the  amendment  requiring  the 
Regional  Representative's  approval  of 
such  an  increase  and  recommended  that 
the  authority  to  make  this  determination 
be  returned  to  the  State  PAC 

NECPA  is  specific  hi  mandathig  DOB 
approval  for  an  increase  in  the  $800 
ceiling  for  specific  categories  of  units  or 
materials  in  the  State.  Proposed 
8  440.ie(d),  therefore,  has  been  retained 
in  the  final  rule  to  implement  this 
statutory  requirement 

E.  Return  to  Previously  Weatherized 
Dwellings. 

Fourteen  commenters  recommended 
diat  f  440.ie(c](l),  which  prohibits  die 
weatherization  of  a  dwelling  unit  which 
has  been  weatherized  previously  with 
grant  funds,  be  modified  to  provide 
additional  assistance  to  clients  who 
receivecVservices  before  the  increase  in 
the  maximum  expenditure  from  $400  to 
$800.  DOE  believes  that  such  a  change 
would  be  inappropriate  because  it 
would  make  less  assistance  available  to 
those  low-income  persons  who  have 
need  of  and  have  never  received  any 
weatherization  assistance. 

¥.  Other  Issues. 

Other  comments  which  DOE  was 
unable  to  corporateln  this  rulemaking 
requested  DOE  to:  (1)  Eliminate  die 
requirement  that  a  landlord  consent  to 
the  weatherization  rental  property 
which  he  owns,  a  problem  in  certain 
urban  areas  where  the  landlord  has 
abandoned  the  building;  (2)  establish  a 
separate  weatherization  program  for 
farm  woricers;  and  (3)  encourage 
program  operators  to  combine  DOE 
weatherization  funds  with  HUD  and 
CSA  programs  funds.  These  ideas  will 
be  considered  further,  pursued  as 
appropriate  widi  other  agencies,  and 
may  bis  addressed  in  subsequent 
rulemaking. 

IV.  Envifoomental  and  odier  review. 

This  nde  was  developed  in 
accordance  with  Executive  Ordw  12044. 
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"Improving  Govenunent  Regulations.'' 
Receipt  and  analysis  of  pubUc  comment 
occnrred  for  a  period  in  excess  of  30 
days,  and  a  regulatory  analysis  was 
determined  not  to  be  necessary. 

The  environmental  impacts  associated 
with  the  implementation  of  the 
weatherization  program  as  amended  by 
NECPA  were  analyzed  in  a 
programmatic  environmental 
assessment  ("EA").  Notice  of  the  public 
availability  of  the  EA  and  of  DOE's 
negative  determination,  based  on  that 
EA  that  the  program  regulations 
including  the  amendments  promulgated 
by  this  rule,  did  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2](C]  ' 
of  the  National  Environmental  Policy 
Act  of  19d9,  as  amended,  42  U.S.C.  4321 
et  aeq.,  was  published  in  the  Federal 
Register  on  April  10, 1979.  44  FR  21323. 
That  notice  solicited  comments  on  the 
EA  and  DOE's  negative  determination. 
No  comments  have  been  received  to 
date.  Accordingly,  DOE  reaffirms  its 
negative  determination,  but,  at  the  same 
time,  re-emphasizes  the  commitment 
made  in  the  EA  that  appropriate 
environmental  evaluation  will  be  mad^ 
on  a  site-specific  basis. 

(Energy  Conservation  in  Existing  Buildings 
Act  of  1976.  as  amended.  42  U.S.C.  6851  et. 
seq.;  Department  of  Energy  Organization  Act. 
42  1J.S.C.  71(netse9.) 

In  consideration  of  the  foregoing.  Part 
440  of  Chapter  II  of  Title  10  of  the  code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  July  2, 1979. 

Issued  in  Washington.  D.C..  May  24. 1979 

Omi  G.  Wolden, 

Assistant  Secretary,  Conservation  and  Solar 
Applications,  Department  of  Energy. 

PART  440— WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME 
PERSONS 

1. 10  CFR  440.3  is  amended  by  deleting 
the  definitions  of  "cosmetic  items," 
"heating  or  cooling  source,"  and 
"mechancial  equipment"  and  by  revising 
the  definitions  of  "low  income,"  "repair 
materials"  and  "weatherization 
materials"  to  read  as  follows: 

9440.3    Daflniticna. 


"Low  income"  means  that  income  in 
relation  to  family  size  which — 

(1)  Is  at  or  below  125  percent  of  the 
poverty  leveldetermined  in  accordance 
with  criteria  established  by  the  Director 
of  the  Office  of  Management  and 
Budget,  except  that  the  Secretary  may 
establish  a  higher  level  if  the  Secretary. 
after  consulting  with  the  Secretary  of 


Agriculture  and  tiie  Director  of  tfie 
Community  Services  Administration, 
determines  that  such  a  hi^er  level  is 
necessary  to  carry  out  the  purposes  of 
this  part  and  is  consistent  with  the 
eligibility  criteria  established  for  the 
weatherization  program  under  section 
222(a)(12}  of  the  Economic  Opportunity 
Act  of  1964;  or 

(2)  Is  the  basis  on  which  cash 
assistance  payments  have  been  paid 
during  the  preceding  12  month  period 
under  Titles  IV  and  XVI  of  the  Social 
Sectirity  Act  or  applicable  State  or  local 
law. 

*  •        •        •        • 

"Repair  materials"  mean  items 
necessary  for  the  effective  performance 
or  preservation  of  weatherization 
materials.  Repair  materials  include,  but 
are  not  limited  to  liunber  used  to  frame 
or  repair  windows  £md  doors  which 
could  not  otherwise  be  caulked  or 
weatherstripped,  and  protective 
materials,  such  as  paint,  used  to  seal 
materials  installed  imder  this  program. 

*  *        •        •        • 

"Weatherization  materials"  mean — 

(1)  Caulking  and  weatherstripping  of 
doors  and  windows; 

(2)  Furnace  efficiency  modifications 
Umited  to — 

(i)  Replacement  burners  designed  to 
substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(ii)  Devices  for  modifying  fuel 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system;  and 

(iii]  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights; 

(3J  Clock  thermostats; 

(4)  Ceiling,  attic,  wall,  floor,  and  duct 
insulations 

(5)  Water  heater  insulation; 

(6)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflective  window  and 
door  materials;  and 

(7)  The  following  insulating  or  energy 
conserving  devices  or  technologies — 

(i)  Skirting: 

(ii)  Items  to  improve  attic  ventilation; 

(iii)  Vapor  barriers;  and 

(iv)  Materials  used  as  a  patch  to 
reduce  infiltration  through  the  building 
envelope. 

S  440.12    [AmwidMi] 

2. 10  CFR  440.12(b)(4)  is  amended  by 
deleting  the  reference  to  "(a)  (2)  or  (3)" 
following  "5  440.16". 

3. 10  CFR  440.16(a).  the  first  sentence 
of  85  440.16(b).  and  440.16(d)  are 
amended  to  read  as  follows  and 
5  440.16(c)(3)  is  deleted: 


|44ai6 

(a)  To  the  maximum  extent 
practicable,  die  grant  funds  provided 
under  this  part  shall  be  used  for  the 
purchase  of  «veatherization  materials 
and  related  matter  described  in 
subparagraph  (1).  Allowable 
expenditures  under  this  part  include 
only — 

(1)  A  maxiraimi  of  $800  for  any 
dwelling  unit,  except  as  provided  in 
paragraph  (d)  of  this  section,  for — 

(i)  The  cost  of  purchase,  delivery,  and 
storage  of  weatherization  materials; 

(ii)  The  cost,  determined  by  a  grantee, 
which  shall  not  exceed  an  average  for 
any  subgrantee  of  $240  per  dwelling 
unit,  of — 

(A)  Transportation  of  weatherization 
materials,  tools,  equipment,  and  work 
crews  to  a  storage  site  and  to  the  site  of 
weatherization  work; 

(B)  Maintenance,  operation,  and 
insurance  of  vehicles  used  to  transport 
weatherization  materials; 

(C)  Maintenance  of  tools  and 
equipment; 

(D)  Purchase  or  annual  lease  of  tools, 
equipment,  and  vehicles,  except  that 
any  purchase  of  vehicles  shall  be 
referred  to  DOE  for  prior  approval  in 
every  instance;  and 

(E)  Employment  of  on-site  supervisory 
personnel;  and 

(iii)  The  cost,  not  to  exceed  $100  per 
dwelling  unit,  of  incidental  repairs, 
including  repair  materials  and  repairs  to 
the  heating  sotirce,  necessary  to  make 
the  installation  of  weatherization 
materials  effective; 

(2)  The  cost  of  Uability  insurance  for 
weatherization  projects  for  personal 
injury  and  for  property  damage; 

(3)  [Reserved];  and 

(4)  Allowable  administrative  expenses 
under  paragraph  (b)  of  this  section. 

(b)  Not  more  than  5  percent  of  each 
grant  made  pursuant  to  this  part  may  be 
used  for  the  administrative  expenses  of 
the  grantee,  and  not  more  than  5  percent 
of  each  amount  allocated  to    a 
sub-grantee  under  this  part    may  be 
used  for  administrative  expenses  of  the 
sub-grantee. 

•        *        •         *        • 

(c)  *  •  * 

(3)  [Deleted] 

(d)  The  limitation  of  $800  described  hi 
paragraph  (a)  of  this  section  shall  not 
apply  if  the  State  policy  advisory 
cotmcil  requests  a  greater  amoimt  be 
provided  for  specific  categories  of  imits 
or  materials  in  the  State,  and  the 
Regional  Representative  approves  the 
request. 

4. 10  CFR  440.17  is  amended  by 
revising  subparagraph  (a)  to  read  as  set 


forth  below,  and  by  deleting 
subparagraph  (b).  and  by  redesignating 
subparagraphs  (c).  (d).  (e)  as  (b).  (c),  and 
(d). 

f  440.17   Standards  and  tachni(|u#s  for 

(a)  Only  weatherization  materials 
which  meet  or  exceed  standards 
prescribed  in  Appendix  A  shall  be 
purchased  with  hmds  provided  under 
this  part 

5. 10  CFR  440.18  is  amended  to  read  as 
follows: 

1 440.1S    EIqMs  dwsHnQ  units. 

No  dwelling  unit  shall  be  eligible  for 
weatherization  assistance  under  this 
part  unless  it  is  occupied  by  a  family 
Vrndt— 

^(^  Whose  income  is  at  or  below  125 
per^nt  of  the  poverty  level  determined 
in  accordance  widi  criteria  established 
by  the  Director  of  the  Office  of 
Management  and  Budget;  or 

(b)  Which  contains  a  member  who  has 
received  cash  assistance  payments 
under  Title  IV  or  XVI  of  the  Social 
Security  Act  or  applicable  State  or  local 
law  during  the  12  month  period 
preceding  the  determination  of  eligibility 
for  weatherization  assistance. 

6.  Appendbc  A  to  10  CFR  Part  440  is 
amended  to  add  the  following  after 
"clock  thermostats": 

APPENIHX  A— Standaids  forweathaiizatiaa 
matariab 


S 


/ 


Qodc  diermostats — Skirting — commercial 
availability. 

Items  to  improve  attic  ventilation — 
commercial  availability. 

Vapor  boiriers— commercial  availability. 

Materials  used  as  a  patcli  to  reduce 
infiltratioa  timragh  tlie  boilding  envelope — 
commercial  availability. 

(Fit  Doc.  7V-UM4  PIbd  S-W-TSe  MS  am] 
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DEPARTIIEMT  OF  THE  INTERIOR 
Fish  and  WHdlHe  Service 

SO  CFR  Parts  17, 81  ^ . 


species  of  fish  and  wildlife.  The  Service 
believes  that  the  greatest  impediment  to 
the  development  of  cm  active 
cooperative  agreement  program  has  now 
been  removed  with  the  new 
amendments  to  section  6  of  the  Act  In 

a/4/lil-tn«    Gfntaa  mav  nnur  enter  into 


above  reasons,  it  was  determined  diat  it 
would  be  unnecessary  and  contrary  to 
the  public  interest  to  delay  the 
implementation  of  die  plant  cooperative 
agreement  program  pending  public 
comment  on  a  proposed  rulemaking  to 
incoroorate  nlants  hito  Part  81  of  50 
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and  have,  therefore,  been  taieBgible  for  a 
cooperative  egnement  Ttes.  a  State 
conservatioii  agency  may  have  aolfaority 
to  protect  only  certain  categories  of 
listed  spedes.  such  as  vertebrates, 
rather  than  all  resident  spedes  that  are 
fedaraUy  fieled.  Hie  December  1977. 


-XllA.A 1    Ma. 


from  e  private  enviroofnental 
orgenizetion.  One  State  requested  a 
modification  of  the  proposed 
amendment  No.  20  (§  81.2(6)(2)) 
designed  to  more  accurately  reflect  the 
langoage  of  dM  Act  by  referencing  the 
ahmative  aotliorlty  of  the  Secretary  or 


criteria.  Tims,  since  the  amendment  was 
BMfHy  designed  to  set  fortn  the  factors 
to  be  retted  opoo  by  the  Federal 
Government  in  negotiations  with  the 
States,  the  Service  has  retained  the 
amendment  as  proposed. 
A  Federal  agency  suggested  the 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

SO  CFR  Parts  17. 81 

State  Cooperation  Agreements 
Reiating  to  Endangered  and 
Thrfatened  Species  of  Fish  snd 
Wlldilfe  or  Plants 

AQCNCY:  United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
ACnOH:  Final  rulemaking. 

summary:  The  Fish  and  Wildlife  Service 
amends  its  regulations  concerning  State 
cooperative  agreements  relating  to 
endangered  and  threatened  fish  and 
wildlife  or  plants.  Recent  legislation 
provided  for  an  alternative  set  of 
requirements  which  could  be  satisfied 
by  the  individual  States  in  qualifying  for 
a  cooperative  agreement  and  Federal 
grant-in-aid  funds.  This  rulemaking  is 
intended  to  implement  that  legislation 
and  to  replace  the  proposed  rulemaking 
for  section  6  published  in  the  Federal 
Renter  on  August  30. 1978  (43  FR 
38737-38). 

EFFECTIVE  DATE:  July  2, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  ]acobsen.  Chief,  Branch  of 
Management  Operations.  Office  of 
Endangered  Species.  United  States  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  (703/235- 
2760). 
SUPPLEMENTAL  INFORMATION: 

Background 

This  fuial  rulemaking  amends  certain 
provisions  of  Parts  17  and  81,  Title  50, 
Code  of  Federal  Regulations,  concerning 
endangered  and  threatened  fish  and 
wildlife  or  plants.  It  incorporates  the 
provisions  of  Pub.  L  No.  95-212  and  Pttb. 
L  No.  95-632  to  facilitate  State  - 

qualification  for  financial  assistance 
under  section  6  of  the  Endangered 
Species  Act  of  1973  (hereinafter  referred 
to  as  the  Act)  for  fish  and  wildlife  or 
plants.  This  final  rulemaking  stems  from 
the  proposed  riilemaking  for  section  6 
published  in  the  Federal  Register  on 
August  30. 1978  (43  FR  38737-38). 

Congress  intended  that  the  State 
cooperative  agreement  program  would 
be  a  vital  element  of  the  Act. 
Unfortunately,  the  cooperative 
agreement  program  has  developed  more 
slowly  than  originally  hoped  because  of 
the  difficulties  encountered  by  the 
States  in  satisfying  subsections 
6(c)(1)(A).  and  (B)  of  the  Act.  To  date, 
only  22  States  have  signed  cooperative 
agreements  with  the  Service  on  listed 


species  of  fish  and  wildlife.  The  Service 
believes  that  the  greatest  impediment  to 
the  development  of  an  active 
cooperative  agreement  program  has  now 
been  removed  with  the  new 
amendments  to  section  6  of  the  Act  In 
addition.  States  may  now  enter  into 
cooperative  agreements  covering 
resident  species  of  listed  plants.  To 
further  improve  program  administration, 
the  Service  is  making  several  minor 
modifications  to  50  CFR  Part  81 
regarding  the  allocation  of  funds  and  the 
application  for  Federal  assistance. 

On  December  19, 1977.  Pub.  L  No.  9S- 
212  was  enacted.  This  law  amended 
sections  6(c)  and  6(i)  of  the  Endangered 
Species  Act  of  1973  to  provide  an 
alternative  set  of  requirements  which 
could  be  satisfied  by  the  individual 
States  in  qualifying  for  a  cooperative 
agreement  and  Federal  grant-in-aid 
funds.  It  also  authorized  appropriations 
for  fiscal  years  1978  through  1981  for 
grant-in-aid  purposes.  On  August  30. 
1978,  the  Service  issued  proposed 
regulations  designed  to  implement  the 
new  amendments  to  section  6  of  the 
Endangered  Species  Act  of  1973. 

Subsequent  to  the  August  30, 1078, 
publication  of  the  proposed  amendments 
to  the  State  cooperative  agreement 
regulations  under  section  e(c)  of  the  Act 
Congress  again  amended  that  section  of 
the  Act  to  allow  for  State  cooperative 
agreements  on  endangered  or 
threatened  plants.  Pub.  L  No.  95-632. 
November  10. 1978.  Cooperative  . 
agreements  for  plants  could  be 
independent  fi-om  the  existing 
cooperative  agreement  program  for 
listed  species  of  fish  and  wildlife. 
Although  a  State  may  voluntarily  choose 
to  combine  its  plant  and  fish  and 
wildlife  cooperative  agreements  into  one 
document,  there  is  no  requirement  that  U 
do  so.  Thus.  States  will  still  be  a^  to 
qualify  for  cooperative  agreements  for 
fish  and  wildlife  under  section  6(c)(1)  of 
the  Act.  regardless  of  the  status  of  their 
program  for  endangered  or  threatened 
plants. 

In  authorizing  cooperative  agreements 
for  plants.  Congress  merely  followed  the 
existing  language  in  section  6(c)(1)  for 
fish  and  wildlife.  The  only  exception  is 
that  habitat  acquisition  authority  is  not 
a  requirement  for  a  cooperative 
agreement  on  plants.  In  light  of  the 
simplicity  of  the  plant  amendment  to 
section  6(c)  and  the  fact  that  it  was 
designed  by  Congress  to  be  integrated 
immediately  into  the  existing 
Endangered  Species  Cooperative 
Agreement  Program,  this  final 
rulemaking  has  been  modified  to  reflect 
the  availability  of  cooperative 
agreements  for  listed  plants.  For  the 


above  reasons,  it  was  determined  diat  it 
would  be  unnecessary  and  contrary  to 
the  public  Interest  to  delay  the 
implementation  of  die  plant  cooperative 
agreement  program  pending  public 
comment  on  a  proposed  rulemaking  to 
faicorporate  plants  into  Part  81  of  50 
CFR.  The  establishment  of  a  cooperative 
agreement  program  for  plants  is  no 
longer  a  discretionary  matter.  Congress 
mandated  the  existence  of  such  a 
program  with  the  enactment  of  Pub.  L 
No.  95-632.  Thus,  throughout  this  final 
rulemaking  amending  Part  81.  the  simple 
addition  of  the  words  "or  plants"  has 
been  made  to  reflect  the  modifications 
to  the  cooperative  agreement  program 
desired  by  Congress. 

Section  6(c)  of  the  Act  authorizes  the 
Secretary  of  the  Interior  to  enter  into  a 
cooperative  agreement  with  a  State 
which  has  established  an  "adequate  and 
active"  program  for  the  conservation  of 
endangered  species  and  threatened 
species.  Such  a  finding  requires  the 
satisfaction  of  the  criteria  set  forth  in 
subsections  6(c)(1)  and  6(c)(2)  of  the 
Act  pertaining  to  the  adequacy  of  the 
States'  authority  in  areas  such  as  law 
enforcement  research,  habitat 
acquisition,  and  conservation  program. 
Each  State  must  submit  extensive 
documentation  of  appropriate 
authorities  and  its  endangered  species 
program  to  the  Service.  Only  after  a 
careful  review  of  the  submitted 
information  will  the  Service  certify  or 
reject  the  "adequacy  and  activeness"  of 
a  State's  endangered  and  threatened 
species  program. 

Hie  December  19, 1977,  amendments 
modified  the  criteria  of  section  6(c)  of 
the  Act  by  providing  an  alternative  set 
of  requirements  to  be  utilized  by 
individual  States  and  the  Service  In 
ascertaining  the  eligibility  of  a  State's 
endangered  species  program  for  a 
cooperative  agreement  Thus,  a  State 
has  two  options  for  entering  into  a 
cooperative  agreement  on  endangered 
or  threatened  plants.  First  under  the 
original  requirements  for  a  section  6 
cooperative  agreement  a  State  could 
attempt  to  show  that  it  has  adequate 
authority  to  satisfy  all  of  the 
requirements  of  section  6(c)(1)(A) 
through  (E).  This  would  require  a  State 
to  have  the  authority  to  conserve  all 
resident  species  of  fish  and  wildlife 
which  the  Secretary  determines  to  be 
endangered  or  threatened.  States  that 
have  such  broad  authorities  and  wish  to 
conserve  all  federally  listed  resident 
species  of  fish  and  wildlife  may  still  do 
so  under  the  original  cooperative 
agreement  requirements.  However,  a 
number  of  State  conservation  agencies 
do  not  possess  such  broad  authraities 
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includes  plans  for  immediate  attention 
to  be  given  resident  species  determined 
by  the  Secretary  or  the  State  to  be  ^ 

endangered  or  threatened  and  which  the 
Secretary  and  the  State  agree  are  most 
urgentiy  in  need  of  conservation 


in  subsection  6(d)(2)  of  die  Act"  and 
substituting  the  words  "and  i  81.2  of 
these  regulations." 

{81.1    [Amended] 
5.  Amend  {  81.1(f)  by  deleting  the 


fSI^   [Amended] 

12.  Amend  {  81.2(b)  by  adding  Uie 
words  "or  plants"  after  the  word 
"wUdlife." 

ftl.2   [Amended] 
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and  heve.  therefore,  been  Ineligible  for  a 
coopecathre  agnemeoL  Tins,  a  Stats 
consenratkni  agsocjr  may  kave  eodiority 
to  protect  only  certain  categoiiee  of 
listed  spedes.  such  as  vertebrates, 
rather  than  all  resident  spedes  that  are 
fedsfallj  Ssled.  Tte  December  1977. 
amendsMots  fsdlitated  State 
qualification  for  an  alternative 
cooperative  agreement  under  section 
e(c)  by  only  requiring  the  sstfeCsctkm  of 
die  critMia  of  sidbsecdone  6(cXlNC).  (D) 
and  (E)  of  the  Act.  eUminating 
mandatoiy  satisfsction  of  subsection 
6(cMlKA)end(B). 

FtetfaanBore.  with  the  enactment  of 
Pvh.  L  No.  86-032,  Section  6(c)  was 
again  amended  to  eatharize  the  States 
to  enter  into  cooperative  agreements  for 
listed  plants. 

Accordingly,  States  now  have  two 
alternative  methods  tor  qualifying  for  a 
cooperative  agreement  tot  fish  snd 
wildlife  or  plants:  Satisfying  the  original 
criteria  of  subsection  6tcXl)(A)  through 
(E)  f or  JBsh  snd  wildlife  or  satisfying  the 
criteria  of  subsection  fl(c](2](A)  through 
(D)  for  plants,  or.  In  the  alternative, 
utilizing  die  abbreviated  cooperative 
agreement  approach  by  satisfying 
subsection  l^c]{l](I)  or  0(c)(Z)(l]  and 
reaching  agreement  with  die  Secretary 
as  to  wUch  Bsted  spedes  of  fish  and 
wfldUfe  or  plants  are  most  urgentiy  in 
need  of  consenratf  on  programs.  States 
can  utilize  any  combination  of  these 
eltecnatives. 

In  providing  s  basis  for  determining 
wUdi  listed  spedes  fin  most  urgentiy  in 
need  of  a  conservation  prcwram.  die 
Director  will  consider  me  feDowing 
criteria:  (1)  The  degree  of  threat  to  the 
continued  existence  of  the  spedes.  (2) 
die  rscofsty  potential  of  the  spedes.  (3) 
die  texonomic  ststns.  e.g..  giving  full 
spedes  priority  over  subspedes  or 
populstions.  end  (4)  snch  other  relevant 
Mological  fisctors  ss  deteradned 
eppropriste. 

Sununaxy  of  Cewments  Received  on 
Proposed  Rulemaking 

A  total  of  38  cnmoients  ware  received 
on  the  pfoposed  raleauldng  of  Angost 
30. 187B.  Ttdrty-fire  of  the  oonunents 
expreesed  sDeqalrocal  support  for  die 
propossl  or  offsred  no  substantive 
oomnient  at  that  time.  Two  of  die 
comments  B.ipwssed  ovenll  support  for 
the  propoeal  bat  offered  comments  on 
perdcaler  dianges  in  language  or 
approach.  Obe  comment  dedttned  to 
evaluale  the  proposal  hi  the  abeence  of 
an  Indepth  impact  analysis  of  the 
regulations.  Thirty-four  comments  were 
received  frooi  State  of  regional 
otganisalioas,  tinee  cnmments  from 
Federal  agendes.  and  one  comment 


from  B  prirate  environinental 
uigeiilistkin  One  State  leqoested  a 
modification  of  the  proposed 
amendment  No.  20  (S  81.2(6)(2)) 
designed  to  more  accurately  reflect  the 
language  of  tlM  Act  by  reforandng  the 
allstnaUvs  authority  of  the  Secretary  or 
the  State  to  determine  those  resident 
spedee  of  fish  and  wildhiiB  to  be 
endangsred  or  threatened.  Accordingly, 
propoeed  amendment  No.  201  now 
amendment  No.  16  (S  81J(bX2U.  will 
read  in  pert  "(2)  plans  are  hiduded 
under  which  immediate  attention  will  be 
given  to  those  resident  spedes  of  fish 
and  wildlifs  or  plants  which  are 
determined  by  the  Secretary  or  the  State 
agency  to  be  endangered  or 
direatened  *  •  •" 

Another  requested  modification  was 
for  proposed  amendment  Na  23 
(S  81.6(b)).  Concern  was  expressed  that 
the  Service  might  be  requesting  an 
applying  State  to  submit  detailed 
infonnatfon  on  every  State  activity 
receiving  Federal  support  Since  the 
intent  of  dw  amendment  is  to  have  each 
State  applying  for  funds  under  a 
cooperative  agreement  declare  their 
Federal  grant  supjxirt  received  under 
section  6(c)  of  the  Act  the  amendment 
for  f  81  Ji(b)  has  been  modified  to  read 
as  followK  "All  of  dw  States'  ectivlttes 
proposed  for  dds  Federal  grent  support 
will  be  Incarporated  In  one  or  more 
projed  epplicstions." 

One  comment  inquired  es  to  the  need 
to  submit  allocation  requests  semi- 
annually punuant  to  proposed 
amendment  No.  22  (f  nA).  The  Service 
recognizes  that  futim  fonding  requests 
will  exceed  appropriated  foods  and  has 
determined  that  the  subeBlssion  twice 
annually  is  neceesary  for  program 
administration. 

Another  comment  suggested  a 
modification  to  proposed  amendment 
Na  21  (1 81.3)  diet  appears  to  spedfy 
that  only  the  Secretary  would  apply  the 
four  criteria  in  that  sectian  ^»*iff*»^  to 
determine  duise  qiedes  aiost  uiseotfy  in 
need  of  e  conservatian  program.  The 
Service  is  cognizant  of  the  mutual 
responsibilities  of  the  State  and  Federal 
governments  for  die  coneervatlan  of 
endangered  and  threatened  gpedes. 
However,  the  criteria  established  in 
i  81 J  moefy  set  out  the  foctors  or 
mediodology  to  be  employed  by  the 
Secretaiy  of  the  Interior  in  arriving  at  a 
determination  of  those  spedes  most 
urgentiy  in  need  of  s  conservation 
program.  It  was  never  hi  tended  to 
adfhess  the  criteria  to  be  utilized  by  the 
individual  States  in  developing  their 
proposed  lists  of  spedes  most  nigendy 
in  need  of  conservation,  althou^  many 
States  may  ultimately  adopt  the  Federal 


orfleria.  Thus,  sinoe  the  emend ment  was 
merely  deeigned  to  set  forth  the  foctocs 
to  be  rehed  epon  by  die  Federal 
Government  m  negotiedons  with  the 
Statec.  tlie  Service  lies  retained  the 
amendment  es  proposed. 

A  Federal  agency  suggested  the 
Service  conduct  an  environsMntel. 
social  and  eooooadc  Inqied  enalysis  of 
tlie  regulstlons  prior  to  implementetion. 
The  amendments  to  section  8  of  the  Act 
did  not  addrees  the  substance  of  the 
eoc^wradve  egreement  area  of  the 
Pndanjsred  SpedeS  Program.  In  order  to 
iadUtato  full  utllizatian  of  cooperative 
a^eements  by  all  Stales,  resulting  in 
encouraging  conaervation  of  endangered 
and  threatened  spedes  and  their 
habitats,  Congrsss  merely  provided 
more  flexibility  in  the  administration  of 
cooperatiTe  egreements  by  no  longer 
rsqniring  s  State  to  have  die  authority  to 
conaerve  all  foderally  listed  spedes  to 
qualify.  Because  the  amendments  to  die 
Ad  are  specific  with  ret^d  to  the 
criterie  to  be  enqdoyed  in  qualifications 
for  cooperative  egreements.  the  Service 
feels  it  has  limited  discretion  in 
considering  alternatives  to  these 
regulations.  In  addition,  since  these 
regulatkms  increese  die  flexibflity  of  die 
administration  of  oooperative 
sgreements  as  directed  by  Congress,  by 
merely  amending  existing  procedures, 
the  Service  has  determined  that  the 
suggested  imped  analaysis  would  be 
unnecessary. 

Ihe  purpose  of  this  rulsmaking  is  to 
amend  existing  procedures  for 
cooperative  agreements  between  the 
respective  States  and  the  Service 
concerning  the  consevetion  of 
endangered  and  threetened  qiedes 
pursuant  to  section  6(c)  of  the  Act  This 
nilemwkhig  is  snmmwised  below. 

Sections  17.21(c).  17Jl(b),  and  1742(a) 
affirm  diet  die  pennittfog  exoeptione 
allowed  to  a  State  are  restricted  to  those 
spedes  expressly  covered  by  en 
approved  cooperative  aareement 
between  the  Stote  and  me  Service. 

Section  81.1  eete  forth  die  deflnitfons 
to  reflect  the  emendmente  to  the  Act 
induding  die  term  "spedes"  now 
limiting  disdnd  populsdon  segmente  to 
vertefante  fish  or  wildUfs.  and  the  term 
"plan"  as  a  course  of  sction  designed  to 
give  immediete  ettendon  to  die  sobjed 
species. 

Section  81.2  describes  Service 
cooperation  widi  the  Stetes  and  now 
contains  the  procedures  under  which  a 
Stete  may  qualify  for  a  cotverative 
agreement  if  the  criteria  of  section 
6(cXlXi)  (fiah  and  wildlife)  or  section 
e(c)(2)f)  (plants)  of  die  Ad  are  met  and 
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1 81 J   [Amended] 

17.  Amend  181.6(b)  by  adding  at  the 
end  of  the  paragraph.  "All  of  a  Stete's 
activities  prop<Med  for  this  Federal  grant 
support  will  be  Incorporated  in  one  or 
more  pro)ed  applications." 


UMI 
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includes  plans  for  immediate  attention 
to  be  given  resident  species  detennined 
by  the  Secretary  or  the  State  to  be  ^ 

endangered  or  threatened  and  which  the 
Secretary  and  the  State  agree  are  most 
urgently  in  need  of  conservation 
programs. 

Section  81.3  describes  the  following 
basic  criteria  to  be  used  by  the 
Secretary  for  determining  which  species 
are  most  urgently  in  need  of  a 
conservation  program:  (1)  The  degree  of 
threat  to  the  continued  existence  of  the 
species;  (2)  the  recovery  potential  of  the 
species;  (3)  the  taxonomic  status;  and  (4] 
such  other  relevant  biological  factors  as 
determined  appropriate. 

Section  81.4  estabhshes  a  semi-annual 
allocation  of  funds  for  cooperative 
agreements  designed  to  facilitate 
administration  of  the  program  by 
allowing  evaluation  of  species  in  need  of 
conservation  every  six  months  rather 
than  once  yearly. 

Section  81.6(b)  sets  forth  the 
requirements  that  each  State's  activities 
proposed  for  this  Federal  grant  support 
will  be  incorporated  in  one  or  more 
project  applications. 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Accordingly,  Chapter  I  of  Title  50,  Code 
of  Federal  Regulations,  is  amended  in 
Parts  17  and  81  to  read  as  follows: 

917.21    (AmendMll 

1.  Amend  9  17.21(c](5]  by  deleting  the 
words  "endangered  species"  and 
substituting  "those  endangered  species 
which  are  covered  by  an  approved 
cooperative  agreement." 

917.31    [AiTMnttod] 

2.  Amend  9  17.31(b)  by  deleting  the 
words  "any  threatened  wildlife"  and 
"scientific  research  or"  and  add  "those 
threatened  species  of  wildUfe  which  are 
covered  by  an  approved  cooperative 
agreement"  after  the  word  "take"  and 
before  the  words  "to  carry  out." 

917.42    [AiMOdcd] 

3.  Amend  9  17.42(a)(i)(D)  by  adding 
the  words  "which  covers  American 
alligators"  between  the  words 
"operating  under  a  cooperative 
agreement"  and  "with  the  Service." 

PART  81— CONSERVATION  OF 
ENDANGERED  AND  THREATENED 
SPECIES  OF  FISH,  WILOUFE  AND 
PLANTS— COOPERATION  WITH  THE 
STATES 


in  subsection  6(d)(2)  of  the  Act"  and 
substituting  the  words  "and  9  81.2  of 
these  regulations." 

981.1    [AmandMl] 

5.  Amend  9  81.1(f)  by  deleting  the 
words  "plan  for  the  conservation  and 
management  of  all  species  of  fish  and 
wildlife  that  exist  in  the  wild  in  that 
State  during  any  part  of  their  life  which 
are  endangered  or  threatened,  which 
includes"  and  add  after  "a  State- 
developed"  the  words  "set  of."  Delete 
the  words  "accomplish  the  objectives  on 
an  individual  basis"  and  substitute 
instead  the  words  "promote  the 
conservation  and  management  of 
resident  endangered  or  threatened 
species." 

981.1    [Ain«nd«d] 

6.  Amend  9  81.1(h)  by  replacing  it 
entirely  with  "Species.  This  term 
includes  any  subspecies  of  fish  or 
wildlife  or  plants,  and  any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature." 

981.1    [AjiMndMl] 

7.  Amend  9  81.1(j)  by  deleting  the 
words  "department,  board,  or 
coomiission"  and  by  adding  after  the 
words  "governmental  entity"  the  words 
"or  entities"  and  deleting  the  word  "is" 
and  substituting  the  word  "are." 

981.1    [AiiMndMl] 

8.  Amend  9  81.1(k)  to  read  9  81.1(1). 
Add  a  new  9  81.1(k)  to  read  as  follows: 
"Plan.  A  Course  of  action  under  which 
immediate  attention  will  be  given  to  a 
State's  resident  species  determined  to 
be  endangered  or  threatened." 

981.1  [AimndMi] 

9.  Amend  9  81.1(1)  to  read  9  81.1(m). 
Delete  the  words  "substantial 
undertaking"  and  substitute  the  words 
"plan  undertaken"  and  delete  the  words 
"or  wildlife  and"  substitute  the  words 
"and  wildlife  or." 

981.2  [AnMnd«d] 

10.  Amend  9  81.2  by  adding  the  work 
"various"  after  the  words  "for  the 
conservation  of."  Also  after  the  words 
"on  an  annual  basis,  that"  add  the 
words  "under  the  State  program, 
either." 


981.1    [AmMMtod] 

4.  Amend  9  81.1(a)(1)  by  deleting  the 
words  "and  containing  provisions  found 


981.2    [AiiMndMl] 

11.  Amend  9  81.2(a)  by  adding  the 
words  "  or  plants"  after  the  word 
"wildlife." 


911.2    [AmMMMl 

12.  Amend  S  81.2(b)  by  adding  the 
words  "or  plants"  after  the  word 
"wildlife." 

981.2  [Ain«nd«d] 

13.  Amend  9  81.2(c)  by  adding  the 
words  "or  plants"  after  the  word 
"wildlife." 

981JI    [Ammdad] 

14.  Amend  9  81.2(e)  by  adding  the 
words  "or  plants"  after  the  word 
"wildlife."  Also  add  after  the  words 
"endangered  or  threatened"  a  comma 
and  the  words  "or  that  under  the  Stat* 
program:  (1)  The  requirements  set  forth 
in  paragraphs  (c).  (d).  and  (e)  of  this 
section  are  complied  with  concerning 
fish  and  wildlife  and  in  paragraphs  (c) 
and  (e)  of  this  section  concerning  plants, 
and  plans  are  included  under  wUch 
immediate  attention  will  be  given  to 
those  resident  species  of  fish  and 
wildlife  or  plants  which  are  determined 
by  the  Secretary  or  the  State  agency  to 
be  endangered  or  threatened  and  which 
the  Secretary  and  the  State  agency 
agree  are  most  ui^gently  in  need  of 
conservation  programs:  except  that  a 
cooperative  agreement  entered  into  with 
a  State  whose  program  is  deemed 
adequate  and  active  pursuant  to  this 
paragraph  shall  not  affect  the 
applicabihty  of  prohibitions  set  forth  in 
or  authorized  pursuant  to  section  4(d)  or 
section  9(a)(1)  of  the  Endangered 
Species  Act  of  1973  with  respect  to  the 
taking  of  any  resident  endaiigered  cr 
threatened  species." 

981.3  [AiiMndMi] 

15.  Amend  9  81.3  by  adding  after  the 
word  "active"  in  the  first  sentence,  the 
following  "and  complies  with  |  81.2." 
Also,  delete  the  words  "It  must  be 
reconfirmed  annually  to"  and  substitute 
the  words  "A  cooperative  agreement 
under  9  81.2  must  be  reconfirmed 
annually  to."  Add  the  following  to  the 
end  of  9  81.3:  "The  Secretary,  in 
determining  which  species  are  most 
urgently  in  need  of  a  conservation 
program  as  provided  for  in  9  81.2(e). 
shall  apply  the  following  criteria:  (1)  The 
degree  of  threat  to  the  continued 
existence  of  the  species;  (2)  the  recovery 
potential  of  the  species:  (3)  the 
taxonomic  status,  e.g..  giving  full  species 
priority  over  subspecies  or  populations; 
and  (4)  such  other  relevant  biological 
factors  as  determined  appropriate." 

981.4  [AntMided] 

16.  Amend  1 61.4  by  adding  the  words, 
"semi-annually"  after  'The  Secretary 
shaU." 


ftlJ   [AiiMndad] 

17.  Amend  181.6(b)  by  adding  at  the 
end  of  the  paragraph.  "All  of  a  State's 
activities  proposed  for  this  Federal  grant 
support  will  be  incorporated  in  one  or 
more  project  applications." 

981J    [AmMMtod] 

1&  Amend  9  81.8  by  deleting  the 
words.  'Tederal  Management  Circular 
74-r'  and  substituting  the  words  "Office 
of  Management  and  Budget  Circular  A- 
102." 

981.9    [AmendMl] 

19.  Amend  9  81.9  by  deleting  the 
words  'Tederal  Management  Circular 
74-r'  and  substituting  the  words  "Office 
of  Management  and  Budget  Circular  A- 
102." 

981.12    (AimndMfl 

20.  Amend  9  81.12  by  deleting  the 
words  "Federal  Management  Circular 
74-7"  and  substituting  the  words  "Office 
of  Management  and  Budget  Circular  A- 
102."  V 

The  primary  author  is  David  Watts. 
Office  of  Endangered  Species,  United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  (703-235- 
2760). 

A  determination  has  been  made  that 
this  is  not  a  major  Federal  action  which 
would  significantly  affect  the  quahty  of 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

Note.-'nie  Department  of  the  Interior  has 
detennined  that  tliia  rule  is  not  a  significant 
rule  and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Dated:  May  16, 1979. 
Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

[PR  Doc  7*-iaH«  FIM  S-JO-TI;  tM  am] 
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ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

[50  CFR  Part  810] 


CITES.  The  CTFES  is  implemented  fat 
each  Party  by  one  or  more  scientific 
authorities  and  one  or  more 
management  authorities.  The  CITES 
appendixes  are  distinct  from  the  list  of 


■^A    ..n^o»   »l>n    I7n/4c 


Environmental  Assessment 

No  significant  impact 

The  ESSA  has  determined  that  the 
standards  for  Rndings  proposed  below 

In  fViiQ  nntino  fnr  Amarinan  nllianlnr  ar*i 


f 


Thursday 
May  31,  1979 


Part  IX 


Endangered  Species 
Scientific  Autiiority 

American  Alligator;  Proposed  Export 
Hndings  for  ttie  1979  Harvest 
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Population  eatimatea  and  trends 

From  the  late  1940'8  throu^t  he  mid 
1960*8.  alligator  populations  declined 
shatply  from  hunting  and  hibitat  loss. 
Chabreck  (1967)  estimated  that  between 


Copulation  takes  place  in  the  water 
(Mcllhenny  1935;  Joanen  1969).  Nest 
construction  and  egg-laying  takes  place 
in  May-June,  depending  on  local 
climate:  and  the  eggs  hatch  in  August- 
September  (K^ogg  1929;  Mcllhenny 


Consequences  of  No  Export 

Tliis  alternative  extreme  is  the  status 
quo:  only  captive-bred  hides  could  be 
e^qtorted  commercially.  This  situation 
has  good  and  bad  elements  for  alligator 

oonaarvsHnn   Rnfnpnamjmt  nt  (iui»ra\ 
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ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

[50  CFR  Part  610] 

Exports  of  Appendix  II  Species; 
American  AHIgator— Proposed  Export 
Findings  for  ttie  1979  Harvest  Season 

agency:  Endangered  Species  Scientifc 

Authority. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Endangered  Species 
Scientific  Authority  (ESSA)  proposes 
findings  as  to  whether  commercial 
export  of  American  alligator  hides 
harvested  after  June  28. 1979,  will  not  be 
detrimental  to  the  survival  of  the 
alligator  or  other  crocodilian  species. 
These  findings  are  meant  to  satisfy 
ESSA's  responsibilities  under  Article  IV. 
paragraph  2  of  the  Convention  on 
international  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
Federal  export  permits  could  be  issued 
only  for  hides  that  were  harvested  in 
Louisiana  and  Florida  subject  to 
specified  conditions.  The  ESSA  seeks 
public  comment  in  order  to  base  such 
determinations  on  the  best  available 
information. 

DATES:  Comments  are  due  on  or  before 
July  30,  1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  Executive  Secretary, 
Endangered  Species  Scientific 
Authority.  l«th  &  C  Streets,  NW, 
Washington,  DC  20240.  Forthcomijng 
comments  and  comments  already 
received  will  be  available  for  public 
inspection  at  room  538^  1717  H  Street, 
NW.  Washington.  DC.  7:45  ajn.  to  5:30 
p.m.,  Mondays  through  Fridays  except 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONCERNING 
BIOLOGICAL  HNOINQS  CONTACT:  Dr. 

Peter  C.  Escherich,  Staff  Zoologist 
Endangered  Species  Scientific 
Authority,  18th  &  C  StreeU,  NW. 
Washington,  DC  20240,  202-653-5948. 

FOR  INFORMATION  CONCERNING  EXPORT 

PERMrrs  CONTACT.  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC  20240,  703- 
235-1903. 

SUPPlfMENTARY  INFORMATION:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  and  its  implementing 
regulations,  50  CFR  Part  23,  control 
international  trade  in  animal  and  plant 
species,  subspecies  or  geographically 
separate  populations  included  in  any  to 
three  appendices,  listed  in  50  CFR  23.23. 
Currently  51  nations  are  party  to  the 


CITES.  Tbc  dlES  is  implemented  !■ 
each  Party  by  one  or  more  sciontHle 
authorities  and  one  or  more 
management  authorities.  The  CITES 
appendixes  are  distinct  from  die  list  of 
species  issued  under  the  Endangered 
Species  Act  of  1973,  as  amended,  10 
U.S.C.  1531  et  seq. 

As  discussed  in  our  notice  of  April  30 
1979  (44  FR  25383).  the  Department  of 
the  Interior,  as  U.S.  Management 
Authority  (MA),  may  grant  an  export 
permit  for  a  specimen  of  an  Appendix  D 
species,  only  after  the  ESSA  has  found 
that  the  export  "will  not  be  detrimental 
to  the  survival  of  that  species'*  (Artide 
rV  2(a)).  For  specimens  of  species 
included  in  Appendix  II  under  Article  II 
2(a),  because  of  potential  threat  to  thetr 
own  survival,  we  propose  to  ad^ess  the 
potential  effect  of  exports  on  the  bated 
species  itself;  for  species  included  in 
Appendix  II  under  Article  D  2(b),  to 
protect  other  species,  we  propose  to 
address  how  such  exports  may  affect 
the  status  of  the  species  intended  to  be 
protected:  those  associated  species 
included  in  Appendix  II  under  Article  D 
2(a),  or  included  in  Appendix  L 

In  certain  cases  it  may  be  necessary 
to  include  ■  species  in  Appendix  D  both 
because  it  may  become  threatened  with 
extinction  and  because  its  trade  must  be 
regulated  to  effectively  control  trade  in 
other  species  inclnded  because  of 
biological  Jeopardy.  In  such  cases  the 
ESSA  proposes  to  make  two  findings  on 
detriment  one  with  respect  to  Article  D 
2fa)  and  the  other  with  respect  to  Article 
U2(b). 

The  U.S.  proposed  to  transfer  the 
American  alligator  (Alligator 
mississippiensis)  from  Appendix  I  to 
Appendix  II  under  Article  II  2(a)  and 
Article  II  2(b)  of  the  CITES  (Fet^uary  14. 
1979,  Federal  Register.  44  FR  9089). 
Transfer  to  Appendix  n  was  agreed  to  at 
the  Second  Meeting  of  the  Conference  of 
the  Parties  and  will  become  effective 
June  28, 1979  (44  FR  25480,  May  1. 1979). 
An  advance  notice  of  proposed  export 
fmdings  for  the  alligator  was  pubUahcd 
on  April  30, 1979  (44  FR  25383).  The 
ESSA  now  proposes  seprate  findings  on 
detriment  with  respect  to  Article  II  2(a) 
and  Article  II  2(b)  for  exports  of  hidee  of 
this  species  taken  on  or  after  June  28, 
1979.  The  present  fmdings  are 
independent  of  any  findings  on  export  of 
hides  taken  prior  to  June  28.  Sech 
findings  await  a  determination  by  the 
MA  whether  it  is  prepared  to  isaoe 
export  permits  for  hides  taken  while  the 
species  was  included  in  Appeadbt  L 


bivironmental  Assessment 

No  significant  impact 

The  ESSA  has  determined  that  the 
standards  for  findings  proposed  below 
in  this  notice  for  American  alligator  are 
not  major  Federal  actions  that  would 
significantly  affect  the  quality  of  the 
homan  environment  within  the  meaning 
of  section  102(2)(c)  of  the  National 
Enviroimiental  Policy  Act  of  1909. 
Accordingly,  an  Envirormiental  Impact 
Statement  on  this  proposal  will  not  be 
prepared. 

Alternative  extremes 

The  ESSA  potentially  could  adopt 
standards  allowing  export  of  alligator 
hides  without  any  conditions  imposed 
by  the  ESSA,  or  standards  resulting  in 
essentially  no  export.  In  our  view, 
neither  of  these  two  extremes  would 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment;  consequently,  the 
proposed  intermediate  standards  and 
findings  and  any  similar  final  actions 
would  not  have  such  an  effect 

Status 

The  following  information  is 
summarized  from  Doc.  2.26.8,  offered  by 
the  United  States  at  the  Second 
Conference  of  the  CITES  Parties  in 
support  of  the  U.S.  proposal  to  transfer 
the  alligator  to  Appendix  II. 

Distribution 

The  American  alligator  is  distributed 
throughout  fresh  and  brackish  water 
habitats  in  the  coastal  region  of  the 
southeastern  United  States  from  central 
North  Carolina  to  Texas  and  north  along 
the  Mississippi  River  drainage  into 
extreme  southeastern  Oklahoma  and 
southern  Arkansas  (Joanen  1974).  Large 
marsh-bordered  lakes,  fresh  and 
brackish  water  marshes,  and  savannas 
appear  to  support  the  highest  densities 
(Reese  1915;  Mcllhenny  1935:  Fogarty 
1974). 

The  present  range  approaches  the 
historical  range.  There  is  evidence  that 
the  species  once  ranged  north  of  central 
north  Carolina  into  the  Dismal  Swamp 
region  of  southeastern  Virginia  and 
northeastern  North  Carolina  (Neill  1971). 
The  southern  extent  of  its  historic  range 
hi  Texas  and  possibly  northeastern 
Mexico  is  unknown:  however,  records 
Exist  from  the  Rio  Grande  River, 
indicating  the  possibility  that  it  once 
ranged  hito  the  extensive  aquatic 
habitali  of  northeastern  Tamaulipas. 
Mexico. 


31588 Federal  Register  /  Vol.  44.  No.  106  /  Thursday,  May  31.  1979  /  Proposed  Rules 


Because  of  state  harvest  controls  and 
domestic  federal  harvest  controls  under 
the  Endangered  Species  Act  there  are 
certain  assurances  independent  of  the 
CITES  that  harvest  will  not  be 
detrimental.  Annual  ESSA  review  of  the 


specimens  of  the  other  similar  species 
protected  by  the  CITES  to  prevent  a 
detrimental  confusion  in  trade,  and  (2) 
that  trade  in  this  species  does  not 
stimulate  trade  in  similar  protected 
species  which  would  be  detrimental  to 


resulted  in  improved  laws  and 
enforcement  at  both  levels.  Within  the 
past  10-15  yean,  reserach  has  produced 
a  significant  body  of  new  information  on 
which  sound  management  can  be  based. 
As  a  result  of  these  developments,  the 
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Population  eBtimatea  and  trends 

From  die  late  IMG's  throught  he  mid 
loco's,  alligator  populations  declined 
sharply  from  hunting  and  hibitat  loss. 
Chabreck  (1967)  estimated  that  between 
the  late  1940*8  and  late  ISSO's 
populations  in  Louisiana  decline  90%. 
Since  the  1900*8.  state  and  federal 
protection  has  generally  reversed 
population  dedine.  and  alligators  are 
now  stabilized  or  increasing  in  numbers 
in  most  areas  throughout  their  range. 

In  1973,  ten  states  reported  alligators 
present  Qoanen  1974):  North  Carolina — 
1.314;  South  Carolina— 48.700:  Florida— 
407.585;  Georgia— 29,954;  Alabama— 
12.715;  Mississippi— 1.740;  Oklahoma— 
10;  Arkansas— 1.900;  Louisiana— ZOaosZ; 
and  Texas— 28,784.  A  total  of  734.384 
alligators  were  reported,  occupying 
approximately  45^000  square  miles  of 
available  alligator  habitat  Joanen's 
report  suggested  an  overall  increasing 
population  trend. 

In  Florida.  Joanen  reported  that 
alligators  were  present  in  every  county 
responding  to  s  questionnaire.  No 
population  trend  estimates  were  given 
except  to  note  that  in  general, 
peninsular  Florida,  roughly  south  of  the 
Suwannee  River  region,  supports 
moderate  to  large  alligator  populations 
that  are  increasing  or  remaining  stable, 
except  in  centers  of  intensive 
development  The  panhandle  of  the 
State  was  reported  to  support  less  dense 
populations  with  local  pockets  of 
abundance. 

In  Louisiana.  Joanen  stated  that  63 
parishes  reported  the  presence  of 
alligators.  Forty  parishes  reported 
increasing  populations  and  22  reported 
stable  fKipulations.  The  extensive 
coastal  marshes  of  southern  Louisiana 
were  considered  to  support  die  largest 
alligator  populations  anywhere  in  the 
species'  range,  althou^  some  local 
populations  elsewhere  ((Mcefenokee 
Swamp.  Georgia,  for  example) 
apparenUy  may  equal  the  density  found 
in  this  area.  He  situation  in  the 
northern  parishes,  which  have  few 
marshes,  is  less  clear,  but  numbers  there 
are  low. 

Reproduction 

Reproductive  behavior  begins  ivith 
bellowing  by  both  males  and  females, 
usually  hi  early  spring.  March  to  ^iril, 
depending  on  local  climate.  Hie  bellow 
may  serve  both  as  a  territorial  signal 
and  as  a  component  of  the  male-female 
interaction,  but  data  are  not  yet 
available  to  fully  document  its  function 
(Campbell  1973;  Herzog  1074;  Gerrlck 
and  Lang  1977). 


Copulation  takes  place  in  the  water 
(Mcllhenny  1935;  Joanen  1969).  Nest 
construction  and  egg-laying  takes  place 
in  May-June,  depending  on  local 
climate:  and  the  eggs  hatch  in  August- 
Septeii^ier  (Kdlogg  1929;  Mcllhenny 
1935;  Joanen  1969;  Neill  1971).  Qutch 
size  ^^es  from  about  20-60  eggs. 

At  least  some  females  are  protective 
of  the  nest  and  remain  near  for  the 
entire  incubation  period.  After  a  period 
of  about  9  weeks  the  eggs  hatch  and  the 
9-inch  long  young  are  freed  from  the 
nest  by  ttie  female.  Hatching  young  are 
very  vocal  and  their  high-pitdied 
"umph.  umph**  calls  may  stimulate  the 
female  to  open  the  nest  The  ycung  often 
remain  together  in  a  group  called  a 
"pod**  far  the  remaindw  of  the  summer 
(Mcllhenny  1936:  Campbell  1973; 
McNease  and  Joanen  1974).  Tagged 
young  have  been  recaptured  near  the 
nest  site  as  long  as  three  years  after 
hatching  (Mcllhenny  1935;  Joanen  1909; 
Campbell  1973:  McNease  and  Joanen 
1074:  Metzen  1977). 

Survivorship  of  the  young  is  unknown, 
except  in  local  situati(ms,  but  is 
expected  to  be  low  in  mature 
populations  and  higher  in  depleted 
populations.  Variations  in  water  levels 
appear  to  be  the  major  limiting  factor  on 
nesting  success  (Mines  et  aL  1968; 
Joanen  I960;  Nichols  et  aL  1976).  Growth 
rates  of  the  young  vary  widely  but  may 
aiqyroadi  one  foot  per  year  with  c^timal 
habitat  and  food  availability  Qoanen 
and  McNease  1975;  Mcllhenny  1935). 
Juveniles  often  remain  together  in 
loosely  associated  groupe  until  about  1 
ra  long. 

Domestic  and  international  demand 

Current  domestic  commercial 
utilization  of  alligatora  is  limited  to 
those  bred  in  captivity,  taken  during 
limited  open  seasons  in  Louisiana,  or 
taken  by  state  agents  in  Florida.  n*om 
1.300  to  6,000  hides  are  estimated  to 
have  entered  legal  domestic  commerce 
annually  since  1972.  No  legal 
commercial  export  has  been  allowed  for 
wild-caught  alUgators  since  the  U.S. 
Endangered  Species  Act  was  enacted  in 
1973.  Presentiy,  one  tanner  processes 
almost  all  alligator  hides  used 
commercially  hi  the  United  States. 
Apparently,  most  hides  are  used  to 
munifactun  boots  sold  In  the  western 
United  States. 

Then  is  no  doubt  that  alligator  hides 
presently  are  worth  more  if  ttiey  can  be 
exported.  For  example,  at  a  1978  sale  in 
Florida.  1500  hides  that  oould  not  be 
exported  sold  for  about  |9iX)  per  foot, 
whereas  fanned  hides  that  were  eligible 
for  export  sold  at  about  $18.00  per  foot 


Consequences  of  No  Export 

"nit  altetnative  extreme  is  tiie  status 
quo:  only  captive-bred  hides  could  be 
exported  commercially.  This  situation 
has  good  and  bad  elements  for  alligator 
conservation.  Enfdrcnnent  of  federal 
trade  restrictions  is  simplified  by  a 
complete  prohibition  on  export  and 
there  is  a  diminished  commercial 
incentive  for  harvest — a  significant 
factor  in  the  original  decline  of  the 
alligatn. 

Perhaps  the  most  significant  positive 
consequence  of  no  uxpott  concerns  the 
potential  adverse  effect  of  American 
alligator  export  on  other  species  of 
crooodilians  {xotected  by  the  CITES.  It 
is  possible  that  exportation  of  American 
alligator  hides  may  stimulate  capture  of 
other  crocodilians  for  commercial 
purposes — botii  because  illegally  traded 
crocodilian  hides  may  be  confused  with 
and  pass  for  legally  traded  alligator 
hides  and  because  trade  in  alligator 
hides  may  stimulate  the  overall  market 
for  crocodilian  hides. 

Failure  to  approve  any  export  of  wild- 
caught  American  alligators  also  may 
have  negative  consequences  for  alligator 
conservation.  The  states  of  Louisiana 
and  Florida  have  stated  that  their 
programs  for  alligator  research  and 
management  may  be  Jeopardized  unless 
the  qMdes  has  economic  value. 
Analogously,  these  states  have  stated 
that  landowners  may  drain  and  use 
alligator  habitat  for  other  purposes, 
rather  than  preserve  it  if  they  cannot 
profit  &x>m  the  species'  presence.  These 
problems  may  be  compounded  both 
because  large  alligatora  can  be 
dangerous  to  man  and  because  about 
half  of  the  alligator's  diet  in  coastal 
Louisiana  consists  of  nutria,  valued  for 
its  fur  in  tiiat  state. 

Consequences  of  Export  Without 
Restriction  by  the  ESSA 

Commercial  export  of  American 
alligators  without  restriction  by  the 
ESSA  might  in  some  respects  be  better 
for  the  aIUgat(»  than  an  export 
prohibition.  Given  the  higher  price  for 
hides  in  foreign  markets,  permitting 
export  increases  the  economic  value  of 
the  alligator  hi  the  United  States.  As 
stated  above,  this  higher  value  may  be 
critical  to  funding  of  state  alligator 
conservation  programs,  and  may 
dislndlne  landowners  tram  destroying 
alligator  habitat  On  the  other  hand, 
state  programs  might  remain  adequate 
without  such  additional  support  and 
land  development  on  the  whcde  may  not 
be  cloeely  related  to  the  prioe  of 
alligatora. 
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biologists  of  the  area  of  different 
habitats  on  ttat  land  and  of  densities 
found  on  eedi  habitat  type  in  the  area. 

(b)  Harvest  rates  used  hi  setting 
quotas  are  based  conservatively  oh 
know  reproductive  and  growth  rates  for 
the  populations.  A  population  model  has 


(e)  Legal  hunting  is  restricted  to 
daytime,  iridch  facilitates  enforcement 
of  regalatioiia  on  taking. 

5.  The  average  size  of  animals 
harvested  from  the  wild  has  been 
increaaing  since  the  season  of  1972. 
Althoi^  this  may  reflect  either 


l_—  .LJII  -X  L.._4. 


1_    4-I,t__ 


program  replaces  a  previous  system  of 
relocating  problnn  animals.  Tna  latter 
was  ineffective,  laiy^  because  of  the 
tisM.  di£Bculty,  ind  cost  of  c^turing 
and  transporting  large  alligators  as  well 
as  the  tendency  of  these  aUigators  to 
return  to  the  site  of  capture. 
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Because  of  state  harvest  controls  and 
domestic  federal  harvest  controls  under 
the  Endangered  Species  Act  there  are 
certain  assurances  independent  of  the 
CITES  that  harvest  will  not  be 
detrimental.  Annual  ESSA  review  of  the 
biology  and  management  of  the  alligator 
reinforces  these  controls. 

In  our  view,  a  major  potential 
negative  impact  of  allowing  export 
without  restriction  is  the  effect  that 
international  commerce  in  American 
alligator  hides  may  have  on  other 
crocodilian  species  protected  by  the 
CITES.  The  effect  if  any,  is  essentially 
unknown  at  this  time.  However,  there  is 
a  real  danger  of  confusing  alligator  hide 
with  hide  of  other  crocodilians, 
especially  in  products.  Consequently, 
enforcing  trade  restrictions  for  other 
crocodilians  is  made  more  difficult  if 
export  of  American  alligator  is 
permitted.  For  this  reason,  we  are 
proposing  conditions  on  alligatoY  export 
to  facilitate  law  enforcement  We  are 
also  proposing  to  restrict  export  to 
CITES  Parties  without  reservations  for 
crocodilians,  in  order  to  prevent  supply 
of  American  alligator  hides  to  markets 
in  countries  that  have  not  fully  accepted 
the  CITES  obligations  to  conserve 
crocodilians.  Even  if  these  conditions 
were  not  imposed,  however,  the 
implications  of  allomng  or  disallowing 
alligator  export  are  so  uncertain  that  we 
do  not  believe  choosing  one  course  or 
the  other  requires  a  step  great  enough  to 
encompass  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Guidelines  for  ESSA  Findings  on  Export 

Article  11 2(a) 

In  our  notice  of  April  30, 1979  (44  FR 
25383),  we  suggested  that  the  guidelines 
published  on  April  10, 1978  (43  FR 
15097),  for  findings  under  Article  II  2(a) 
concerning  commercial  export  of  bobcat 
lynx  and  river  otter  would  also  be 
generally  applicable  to  commercial 
export  of  Ainerican  alligators  harvested 
in  1979,  pending  possible  adoption  of 
revised  interpretations  in  procedural 
regulations.  Such  determinations  include 
an  assessment  both  of  the  species' 
biological  status  and  of  management 
controls. 

Article  II  2(b) 

The  general  problems  to  be  addressed 
concerning  potential  detriment  to  other 
associated  species  have  also  been 
discussed  in  the  April  30  Federal 
Register  notice.  The  two  major  concerns 
which  must  be  satisfied  are  (1)  that 
specimens  of  the  exported  species  must 
be  sufficiently  distinguishable  from 


specimens  of  the  other  similar  species 
protected  by  the  CITES  to  prevent  a 
detrimental  confusion  in  trade,  and  (2) 
that  trade  in  this  species  does  not 
stimulate  trade  in  similar  protected 
species  which  would  be  detrimental  to 
those  species.  Application  of  these 
standards  to  commercial  export  of 
American  alligator  will  be  discussed 
below  in  the  findings. 

ESSA  Proposed  Finding  Under  Article  n 
2(a) 

Because  Louisiana  and  Florida  are  the 
only  states  which  allows  a  harvest  that 
may  be  commercially  exported,  the 
ESSA's  proposed  findings  focus  on  those 
two  states.  The  general  status  of  the 
species  throughout  the  remainder  of  its 
range  has  been  addressed  in  the 
environmental  assessment  above. 

Proposed  Finding  Under  Article  112(a) 

The  Endangered  Species  Scientific 
Authority  proposes  to  find  that 
commercial  export  of  certain  hides  of 
Alligator  mississippiensia  will  not  be 
detrimental  to  the  survival  of  that 
species.  This  proposed  finding  would 
apply  only  (a)  to  hides  legally  taken  in 
the  1979  season  in  the  areas  of 
Louisiana  where  the  U.S.  Fish  and 
Wildlife  Service  classifies  the  species  as 
T(S/A)  under  the  Endangered  Species 
Act  of  1973  and  (b)  to  hides  taken  in 
Florida  on  or  after  June  28, 1979,  by  state 
agents  under  the  State's  nuisance 
control  program.  In  addition,  this 
proposed  finding  would  be  subject  to  a 
positive  finding  under  Article  II  2(b], 
and  to  fulfillment  of  conditions  set  forth 
below. 

Grounds  for  the  proposed  finding  under 
Article  II  2(a) 

Recent  research  on  the  species  in  both 
states  as  well  as  significant  new 
management  initiative  provide 
assurance  that  export  imder  present 
conditions  will  not  be  detrimental  to 
those  populations.  We  list  here  several 
of  the  principal  factors  leading  to  our 
proposed  finding:  additional  information 
is  contained  in  die  documents  listed  in 
the  reference  section. 

r 

General 

1.  Excessive  harvest  is  considered  to 
be  a  major  factor  in  the  original  decline 
of  this  species,  especially  from  the  late 
1940's  into  the  early  or  middle  IQeo's. 
These  declines,  however,  occurred 
during  a  period  when  minimal  reteardi 
and  management  attention  was  directed 
to  the  spedes.  Neither  state  nor  federal 
laws  were  adequate  to  control 
overtiarvest  or  illegal  trade.  Since  that 
time,  increased  public  awareness  has 


resulted  in  improved  laws  and 
enfprcement  at  both  levels.  Within  the 
past  10-15  years,  reserach  has  produced 
a  significant  body  of  new  information  on 
which  sound  management  can  be  based. 
As  a  result  of  these  developments,  the 
potential  for  effective  control  is  notably 
improved  as  compared  to  the  period 
when  the  decline  of  this  species 
occurred 

2.  Domestic  trade  in  American 
alligators  within  the  United  States  has 
come  under  increased  federal  control 
One  provision  of  the  Endangered 
Species  Conservation  Act  of  1960  was 
an  amendment  to  the  Lacey  act 
prohibiting  interstate  and  foreign  trade 
in  illegally  taken  wild  reptiles.  This 
provision,  enacted  with  alligators  in 
mind,  has  proved  useful  in  reinforcing 
state  laws  for  the  species.  In  addition, 
regulations  under  the  Endangered 
Species  Act  of  1973  (50  CFR  17.42) 
regulate  where  alligators  may  be 
harvested,  require  licenses  of  all  buyers, 
tanners,  and  fabrictors  of  alligator  hides, 
and  detail  maiidng,  transportation  and 
record-keeping  requirements.  These 
regulations  are  currently  under  review 
(43  FR  45513  and  44  FR  27199),  including 
consideration  of  their  extension  to 
potential  foreign  buyers,  tanners,  and 
fabricators. 

3.  The  species  has  responded  well  to 
improved  protection.  Although  there  are 
still  some  populations  which  have  not 
totally  recovered,  especially  on  the 
periphery  of  the  species'  distribution,  its 
recovery  in  much  of  the  range  has  been 
rapid. 

Louisiana  •• 

1.  In  the  coastal  marsh  zone  of 
Louisiana,  annual  aerial  surveys  of 
nesting  have  been  conducted  since  1970. 
These  surveys  have  demonstrated  a 
large  and  increasing  population  during 
that  time.  Some  of  the  largest  increases 
have  occurred  in  the  parishes  where 
controlled  harvests  (for  domestic  sale) 
have  been  conducted. 

2.  In  five  of  the  years  from  1972 
through  1977,  hunts  have  been 
conducted  under  the  control  of  the 
Louisituia  Department  of  Wildlife  and 
Fisheries.  These  harvests  have  removed 
from  1350  to  about  5500  alligators  in 
each  year  from  certain  parishes  in 
southwestern  Louisiana.  The  surveys 
have  continued  to  find  growing 
populations  in  those  parishes. 

3.  State  harvest  regulations    i 
incorporate  many  features  to  avoid 
adverse  impact  including: 

(a)  Hunting  is  only  allowed  on  land 
owned  or  leased  by  the  hunter.  A 
limited  quota  of  tags  is  issued  to  the 
hunter  based  on  an  assessment  by  state 
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to  the  survival  of  other  species  of 
crocodilians.  This  proposed  finding 
would  apply  only  (a)  to  hides  legally 
taken  in  the  1979  season  in  the  areas  of 
Louisiana  where  the  U.S.  Fish  and 
Wildlife  Service  classifies  the  spedes  as 
TTR/ A1  rmAar  thfl  Rndartaered  S^des 


primary  issues  to  be  dealt  with  here 
involve  ident^cation  and  possible 
stimulation  of  trade  in  similar  spedes. 

Identification 

We  must  be  assured  that  the  alligators 
exDorted  will  be  only  taken  in  areas 


for  small  pieces,  iidiich  are  used  for 
manufacture  of  watch  bands  and  oth^ 
small  artides.  In  intematimial  trade  this 
wotdd  most  likely  be  a  problem  on  re- 
import of  pieces  or  products  or  on  (heir 
transfer  between  oUier  countries.  The 
U.S.  Fish  and  WUdlife  Service  has 
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biologists  of  the  area  of  different 
habitats  on  diet  land  and  of  densities 
found  on  ead)  habitat  type  in  the  area. 

(b)  Harvest  rates  used  hi  setting 
quotas  are  based  conservatively  on 
know  reproductive  and  growth  rates  for 
the  popidations.  A  population  model  has 
been  derived  which  shnulates 
alternative  harvest  strategies  and 
suggests  areas  for  further  research. 
Rates  are  adjusted  annually  by  parish 
and  habitat  type  based  on  the  annual 
nesting  surveys  and  other  data. 

(c)  The  season  is  set  for  September, 
and  hunting  is  restricted  to  open  water. 
These  restrictions  favor  taking  large 
males,  for  females  at  the  time  are  found 
mostly  in  shallower  areas  of  the  marsh. 
Also,  hatching  has  occurred,  and 
females  wrill  have  opened  the  nests  to 
release  the  young.  As  a  result  it  females 
are  taken  at  that  time,  the  effed  on  their 
offspring  is  reduced. 

(d)  "Pole-hunting"  is  prohibited.  This 
method  uses  poles  to  remove  animals 
from  shallow  dens,  and  would  produce 
mostly  females.  This  regulation  also 
protects  breeding  size  females. 

(e)  The  issuance  of  a  limited  number 
of  tags  also  encourages  the  taking  of 
males  because  they  reach  mndi  larger 
sizes,  which  bring  more  money. 
AlligatOT  p(q>ulations  tend  to  have  a 
larger  proportion  of  males  (about  60%), 
but  a  single  male  may  mate  with  sevwal 
females.  Harvests  have  consisted  of  66- 
80%  males. 

(f)  The  minimimi  allowable  size  is  four 
fe^t  in  length. 

4.  Harvest  regulations  also  include  a 
number  of  measures  which  help  insure 
that  legally  taken  hides  can  be  identified 
and  reduce  the  inddence  of  illegal 
activities: 

(a)  Tags  are  seriaUy  numbered  and 
are  registered  when  issued  to  the 
hunters.  All  tags  must  be  accounted  for 
at  the  end  of  the  season,  and  unused 
tags  are  returned  to  state  agents  for 
destruction.  No  substitute  tags  are 
issued  for  lost  tags. 

(b)  Spedalized  and  varying  skinning 
instructions  are  issued  at  the  start  of  the 
season  to  prevent  tags  being  applied  to 
skins  taken  prior  to  the  season.  Skins 
not  meeting  these  specifications  are 
confiscated. 

(c)  Prior  to  sale,  skins  are  registered 
by  size,  tag  number,  and  trapper.  State 
agents  remove  a  stub  from  die  trapper's 
tags,  and  attach  a  validation  tag. 

(d)  Shipment  and  sale  of  hides  within 
the  state  is  controUad  by  linensing  of 
buyers  and  dealers,  registration  of 
shipmuts.  and  attacfament  of 
idratifying  labels  to  containers. 


(e)  Legal  hunting  is  restricted  to 
daytime,  uddch  facilitates  enforcement 
of  ragnlatiaiis  on  taking. 

5.  The  average  size  of  animals 
harvested  frxim  the  wild  has  been 
increasing  since  the  season  of  1972. 
Altboi^  this  may  refled  either 
increasing  skill  of  hunters  in  taking 
larger  sniinals  or  incMtesing  size  of 
Hniinal*  in  tiie  souTce  pc^nilation.  it 
suggests  at  witoimiim  that  the  population 
is  not  being  impeded  seriously  by  the 
harvest  as  presentiy  conducted, 
espedally  when  considered  with  the 
increasing  population  found  in  annual 
nest  surveys. 

Florida 

1.  Florids's  situation  is  rather 
different  There  is  no  regular  season, 
and  the  only  legal  harvest  is  of 
"nuisance"  animals  taken  by  designated 
state  agents. 

2.  The  state  has  been  conducting 
annual  spotlight  surveys  of  seleded 
transects  at  various  sites  in  die  state 
since  1974.  (The  primary  alligator 
habitats  in  Florida  are  not  amenable  to 
aerial  nest  counts  as  used  in  Louisana.) 
Because  dispersion  of  alligators  can 
vary  greatly  depending  on  water  level 
infhiendng  the  results  of  spotlight 
surveys,  trends  are  less  deariy 
identified  dmn  in  Louisiana,  "fht  1977 
survey  was  taken  during  a  year  of 
espedally  low  water,  which  probably 
resulted  in  counts  that  were  artificially 
high  oo  die  survey  routes.  If  that  year  is 
ignored,  the  remaining  surveys  suggest 
at  least  a  stable  and  possibly  increasing 
population  level  and  refled  the  spedes' 
presence  in  some  numbers  iamany 
areas  of  the  state.  Research  has  been 
conducted  oo  sources  of  variation  in 
spotlight  counts,  and  ways  are  being 
sought  to  improve  their  interpretation. 

8.  Florida  contains  4,170  square  miles 
of  alligator  habiUt  (7.1%  of  Uie  state's 
area)  where  the  qwdes  is  totally 
proteded  and  will  not  be  taken  under 
the  naisanoe  control  program.  These 
areas  indnde  much  ojf  die  prime 
breeding  habitat  in  the  state. 

4.  increasing  mnnbers  of  complaints 
have  been  received  concerning 
interactions  between  alligators  and 
humans.  This  may  suggest  an  increasing 
alUgator  population,  but  may  also  r^led 
the  increasing  human  populations  in 
Florida,  with  faicreasing  oonstradion  in 
or  near  aUigator  habitat;  improved 
reporting  and  recording  of  ooa4)laints; 
and  poosiUy  a  reduced  fear  of  man  by 
alligators  which  are  not  hunted. 

5.  The  Buisance  control  program  is 
designed  to  remove  only  problem 
animals  and  to  minhniM  the  effed  on 
the  faraading  populatian.  The  present 


program  replaces  a  previoos  nrstem  of 
relocating  problem  animals,  "am  latter 
was  ineffective,  laigdy  because  of  die 
time,  di£Bcalty,  And  cost  of  c^turing 
and  transporting  large  alligators  as  well 
as  the  tendency  of  these  aUigators  to 
return  to  the  site  of  capture. 

The  current  propam  has  trapper/ 
agsDts  operating  under  the  8up«vision 
of  state  biologists,  and  oontains  a 
number  of  oontrola  designed  to  protect 
the  alligator  population,  indnding: 

a.  Trappers  are  selected  by  the  state 
and  are  assigned  a  specific  territory. 
Tliey  can  be  removed  if  dieir  activities 
do  not  meet  stiid  standards. 

b.  Complaints  are  received  by  the 
state,  end  are  screened  by  stste 
bicriogists,  either  by  telephone  or  in  the 
field,  to  ensure  that  the  complaint  is 
valid.  Only  after  screening  is  a  tag  or 
tags  issued  to  the  trappers  for  use  on  the 
specific  animal  or  animals.  As  desribed 
for  Louisiana,  varying  fM««<wfl 
instrudians  help  prevent  stodqiiling  of 
illegal  hides.  FoUow-ap  diecks  are  made 
to  be  sure  die  oorred  animal  was  taken. 

&  Numbered  tags  are  issued  only  for 
the  taking  of  alUgators  vriiich.  In  the 
biologist's  o|rinion,  constitute  genuine 
three  ts. 

Tegs  ere  not  issued  for  enimals  under 
four  feet  In  length.  Careful  reoords  are 
maintained  of  all  tags  issued,  end 
nmnd  tags  must  be  returned  and  are 
destrojred. 

d.  As  in  Louisiana,  aduh  males  spend 
more  time  in  open  weter,  where  most 
human  adivitfes  occur,  and  this  has 
resulted  in  a  take  heavily  biased  toward 
males.  Nesting  areas,  where  females 
spend  more  time,  are  more  remote, 
which  protects  the  breeding  potential 

8.  Detailed  records  are  maintained  of 
the  number  of  *n!ninl«  taken  in  spedBc^^ 
areas. 

t  Following  skinning  and  tagging  by 
the  trapper,  hides  are  turned  over  to  the 
state,  which  records  the  hides  and 
marks  them  with  a  second  numbered 
tag.  The  state  retains  the  hides  untU  sale 
at  auction.  Part  of  the  proceeds  is 
returned  to  the  trapper,  and  part  is 
retained  to  help  finance  the  state's 
alligator  program. 

g.  Areas  subjed  to  nuisance  control 
are  spot-checked  to  ensure  that 
excessive  numbers  are  not  being 
removed. 

ESSA  Propoeed  Finding  Under  Artlde  n 
2(b) 

Propoted  Finding  Under  Article  U2(b) 

The  Endangered  Spedes  Sdentific 
Audiority  proposes  to  find  diet  export  of 
certain  Udes  tA  AUigator 
miasi$»ippien§it  will  not  be  detrhnental 
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would  represent  less  dian  one  percent  of 
the  worid  market  in  crocodilian  hides. 
Alligator  is  one  of  the  more  valuable 
crocodilian  leathers,  but  its  export  may 
not  signiflcantiy  affed  such  a  large 
market 
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to  the  survival  of  other  species  of 
crocodilians.  This  proposed  finding 
would  apply  only  (a)  to  hides  legally 
taken  in  the  1979  season  in  the  areas  of 
Louisiana  where  the  U.S.  Fish  and 
Wildlife  Service  classifies  the  spedes  as 
T(S/A]  under  the  Endangered  Secies 
Act  of  1973  and  (b)  to  hides  taken  in 
Florida  on  or  after  June  28, 1979,  by  state 
agents  under  the  state's  nuisance  control 
program.  In  addition  this  finding  would 
be  subject  to  the  conditions  that: 

(a)  Foreign  buyers,  tanners,  and 
fabricators  must  be  subject  to  licensing 
requirements  similar  to  those  currently 
in  force  within  the  United  States  (50 
CFR  17.42:  see  also  43  FR  45513,  Oct.  2. 
1978,  and  44  FR  27199,  May  9, 1979]. 
Licensees  must  provide  access  to  their 
records  and  may  sell  to  other  buyers, 
tanners  or  fabricators  only  if  these  hold 
federal  licenses;  fabricators  must 
pennanendy  mark  all  products  to 
indicate  that  they  are  alligator. 

(b)  Exports  must  only  be  allowed  to 
licensed  buyers,  tanners  or  fabricators 
located  in  countries  which  have  ratified 
the  CITES  and  which  have  not  taken 
reservations  for  any  crocodilians.  At 
this  time,  these  contries  include  only  the 
following:  Australia,  Brazil,  Canada, 
Chile,  Costa  Rica,  Cyprus,  Denmark, 
Ecuador,  Egypt,  Federal  Republic  of 
Germany,  Finland,  Gambia,  German 
Democratic  Republic  Ghana,  Guyana, 
India,  Indonesia,  Iran,  Jordan,  Kenya, 
Madagascar,  Malaysia,  Mauritius, 
Monaco,  Morocco,  Nepal,  Nicaragua, 
Niger,  Nigeria,  Norway,  Pakistan. 
Panama,  Papua  New  Guinea,  Paraguay, 
Peru,  Senegal,  Seychelles,  South  Aftrica, 
Sri  Lanka,  Sweden,  Switzerland, 
Tunisia,  Union  of  Soviet  Socialist 
Republics,  United  Arab  Emirates,  United 
Kingdom  (and  territories],  United  States, 
Uruguay,  Venezuela,  Zaire. 

(c)  Prior  to  export  all  hides  must  be 
indelibly  marked  over  their  entire 
reverse  surface  with  identifying 
symbols.  At  this  time  there  are  only  a 
few  companies  in  the  United  States  that 
tan  alligator  hides,  and  to  our 
knowledge  only  the  Fouke  Company,  in 
South  Carolina,  currently  marks 
alligator  hides  in  this  manner.  However, 
we  understand  that  this  marking  process 
is  available  to  other  tanners. 

Grounds  for  the  Proposed  Finding  Under 
Article  II  2{b J 

Because  the  question  of  threat  to  other 
similar  species  is  one  which  deals  with 
the  whole  species,  discussion  of 
individual  states'  management  will  not 
be  repeated  here  from  the  preceding 
section.  As  discussed  in  the  guidelines 
above,  and  in  the  Federal  Register  of 
April  3a  1979  (44  FR  25383),  the  two 


primary  issues  to  be  dealt  with  here 
involve  ident^cation  and  possible 
stimulation  of  trade  in  similar  spedes. 

Identification 

We  must  be  assured  that  the  alligators 
exported  will  be  only  taken  in  areas 
where  harvest  for  potential  export  is 
allowed.  This  is  an  obligation  of  Ae 
Management  Authority  pursuant  to 
Artide  IV  2(b]  of  the  CITES,  as  well  as 
our  concern.  We  have  described  above 
the  tagging  procedures  for  the  involved 
states,  and  antidpate  that  those, 
together  with  federal  requirements,  will 
be  the  primary  vehides  for  carrying  out 
this  responsibility.  Both  states 
apparently  account  for  all  tags  ordered 
and  purchased,  but  there  have  been 
unsupported  allegations  that  counterfeit 
tags  are  available;  we  request  the 
Management  Authority  to  proceed  with 
care  in  fulfilling  this  requirement  of  our 
approval  particularly  biecause  there  are 
no  recognized  subspedes  of  American 
alligator,  and  we  know  of  no 
unequivocal  way  to  distinguish 
morphologically  between  specimens 
from  different  parts  of  the  spedes' 
distribution. 

Complete  hides  of  American  alligator 
and  products  incorporating  its  ventral 
(belly)  skin  can  be  distinguished  from 
those  of  other  crocodilians  (King  and 
Brazaitis,  1971).  The  square  ventral 
scales  of  alligators  have  a  smooth 
surface  and  lack  features  seen  on  those 
of  crocodiles,  gharials  and  caimans. 
Crocodiles  and  gharials  have  on  each 
ventral  scale  a  dearly  visible  foUide 
gland  or  pore  which  is  missing  fiom 
alligators  and  caimans. 

Caiman  spedes  all  have  double 
osteoderms  (bony  buttons)  underlying 
the  ventral  scales,  although  these  may 
be  limited  to  the  midline  scales  of 
Melanosuchus  niger.  These  osteoderms 
can  be  seen  from  the  inside  of  the  hide, 
or  are  evident  on  the  surface  of  finished 
skins  as  a  pitting,  wrinkling,  or 
discoloration.  Contrary  to  previously 
published  information.  Alligator 
sinensis,  the  Chinese  alligator, 
frequently  has  single  osteoderms,  and 
may  be  separable  from  A 
mississippiensis  by  that  feature  (F.  W. 
King,  personal  communication).  La 
addition,  A.  sinensis  is  in  low  numbers, 
sinensis,  the  Chinese  alligator.  The 
latter  spedes  is  in  low  numbers,  has  a 
restricted  distribution,  and  is  rigidly 
protected  by  the  Chinese  government 
(King  &  Brazaitis,  1971).  Its  occurrence 
in  trade  is  suffidentiy  unlikely  that 
trade  in  American  alligator  could  not  be 
expected  to  affed  it 

Identification  of  other  hide  parts  is 
more  difficult  and  may  be  impossible 


for  small  pieces,  nidiich  are  used  for 
manufacture  of  watch  bands  and  oth^ 
small  artides.  In  intemattmial  trade  this 
wotdd  most  likely  be  a  problem  on  re- 
import of  pieces  or  products  or  on  (heir 
transfer  between  odier  countries.  The 
U.S.  Fish  and  Wildlife  Service  has 
proposed  to  limit  intestate  commerce  in 
American  alligator  hides  to  those  that 
have  been  marked  over  die  entire 
reverse  of  the  hide  with  identifying 
symbols  (43  FR  45513,  October  2, 1978. 
proposed  amendment  12  of  1 17.42). 
Applying  this  requirement  to  exported 
hides  should  significandy  reduce 
problems  of  identification. 

The  U.S.  Fish  and  Wildlife  Service  has 
given  notice  that  it  is  considering 
extending  to  foreign  buyers,  tanners, 
and  fabricators  of  alligator  hides  the 
current  domestic  requirement  (50  CFR 
17.42)  that  these  individuals  and 
companies  be  licensed  by  the  Fish  and 
WUdlife  Service  (44  FR  27199,  May  9, 
1979).  This  requirement  would 
substantially  lessen  concern  for  the 
effed  that  trade  in  American  alligators 
may  have  on  other  crocodilian  spedes. 

A  general  weakness  in  the  control  of 
the  crocodilian  trade  lies  in  countries 
which  have  not  ratified  the  CITES; 
contributing  alligators  to  the  crocodilian 
products  industry  in  these  countries  may 
help  perpetuate  a  drain^on  endangeed 
populations.  This  would  seem 
undesirable  even  if  the  contribution  is 
incremental  In  addition,  these  countries 
are  the  most  likely  sites  for  conuiingling 
of  endangered  crocodilian  spedes  with 
legally  taken  and  exported  skins  of 
American  alligator.  Non-Parties  include 
several  countries  that  are  major 
processors  or  shipper^  of  reptilian 
leathers,  such  as  Japan,  Italy,  Singapore 
and  ^ain.  In  addition,  France  ratified 
the  CITES,  but  took  reservations  on  four 
species  of  crocodilians  which  are 
induded  in  Appendix  I:  Melanosuchus 
niger,  Corcodylus  cataphractus,  C. 
niloticus  and  Osteolaemus  tetraspis. 
Botswcma,  which  in  the  past  exported 
quantities  of  C.  niloticus,  has  taken  a 
reservation  for  that  spedes. 

Finally,  the  question  of  possible 
stimulation  of  trade  in  other  crocodilian 
spedes  has  been  raised.  A  detailed 
study  of  this  question  would  require 
considerably  more  data  than  are 
avedlable.  However,  a  comparison  can 
be  made  of  relative  volumes  of  hides  in 
ti-ade.  The  lUCN  TRAFFIC  group 
(Burton  and  Inskipp  1979)  estimated 
worldwide  trade  of  2,000j000  crocodilian 
skins  in  1978.  with  SOIMXn  going  to 
France  alone  and  SS(M)00  to  West 
Germany.  No  more  Uian  10.000  hides  of 
American  alligator  mi^t  be  exported 
fiom  the  U.S.  in  1979.  This  apparendy 
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would  represent  less  than  one  percent  of 
the  worid  maiket  in  crocodilian  hides. 
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not  significandy  affect  such  a  large 
market 
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Proposed  Regulatioos  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  8ia  Cliapter  VUI,  Title  50  of 
the  Code  of  Federal  Regulations.  An 
annex  shall  be  added  and  is  proposed  to 
read  as  follows: 

AnnaxB — American  alligator 

States  for  which  the  BSSA  has  found  that 
export  of  the  indicated  season 's  harvest  will 
not  be  detrimental  to  the  survival  of  the 
species. 

1979  Harvest  (taken  after  June  28):  Florida, 
Louisiana.  Conditions  on  finding:  (a)  Foreign 
buyers,  tanners  and  fabricators  must  be 
subject  to  licensing  requirements  similar  to 
those  currently  in  force  within  the  United 
States  (50  CFR  17.42:  see  also  43  FR  45513, 
Oct  2. 1978,  and  44  FR  2n9g.  May  9, 1979). 
Licensees  must  provide  access  to  their 
records  and  may  sell  to  other  buyers,  tanners 
or  fabricators  only  if  these  hold  federal 
licenses:  fabricators  must  permanently  mark  ■ 
all  products  to  indicate  that  they  are  alligaton 
(b]  Exports  must  only  be  aOowed  to  licensed 
buyers,  tanners  or  fabricators  located  in 
countries  which  have  ratified  the  CITES  and 
which  have  not  taken  reservations  for  any 
crocodilians;  (c)  Prior  to  export  aU  hides 
must  be  indelibly  marked  over  their  entire 
reverse  surface  with  identifying  symbols.  For 
further  information:  see  44  FR  [insert  pages  of 
this  notice],  [insert  date  of  this  notice]. 


Publication  of  these  findings  has  been 
approved  by  die  Members  of  the 
Endangered  Species  Scientific 
Authority, 

Dated:  May  25. 1979. 
WOUhi  Y.  BiOWB, 

Executive  Secretary. 

(FR  Ooc  7S-UBS1  niwl  f-IO-TSt  S:4S  Mi| 
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DEPARTMENT  OF  TRANSPORTATION 

Coaet  Guard 

33CFRPart164 

[COO  77-168] 

Navigation  Safety  Regulations; 
Electronic  Navigation  Equipment 

agency:  Coast  Guard,  DOT. 

action:  Interim  Final  Rule. 

SUMMAHY:  This  rule  amends  the 
Navigation  Safety  Regulations  by 
requiring  vessels  of  1600  gross  tons  or 
more,  when  calling  at  ports  in  the 
continental  U.S.  including  Alaska,  to 
have  installed  a  Loran-C  or  specified 
alternative  electronic  navigation 
receiver.  The  rule,  although  issued  under 
the  authority  of  the  Ports  and 
Waterways  Safey  Act,  also  implements 
one  of  the  standards  contained  in 
Section  7(J)  of  Section  5  of  the  Port  and 
Tanker  Safety  Act  of  1978.  This  will 
improve  the  overall  accuracy  of  position 
Hxing  in  the  U.S.  Coastalfonfluence 
Zone  and  reduce  the  incidence  of  vessel 
groundings.  Since  the  rule  includes  an 
expansion  of  the  area  of  applicability  in 
Alaskan  waters,  additional  comments 
from  the  public  are  invited. 

DATES:  Comments  must  be  received 
before  July  16. 1979. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  18, 1979. 

1.  June  1. 1979,  for  tank  vessels  of 
10.000  gross  tons  or  more  under  Section 
7(J]  of  Section  5  of  the  Port  and  Tanker 
Safety  Act  of  1978  (Pub.  L  95-474.  92 
Stat.  1480): 

2.  June  1. 1980.  for  other  vessels  of 
10.000  gross  tons  or  more;  and 

3.  June  1, 1982,  for  vessels  of  1600  but 
less  than  10,000  gross  tons. 

ADDflESSES:  Comments  on  the  expanded 
applicability  should  be  submitted  to 
Commandant  {G-CMC/81)  (COD  77- 
168).  U.S.  Coast  Guard,  Washington. 
D.C.  20590.  All  comments  will  be 
available  for  examination  at  the  Marine 
Safety  Council  (G-CMC/81),  Room  8117, 
Department  of  Transportation.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Copies  of  the 
Regulatory  Evaluation  and 
Environmental  Analysis  are  also 
available  for  examination  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Fred  A.  Schwer,  Project  Manager^ 
Office  of  Marine  Environment  and 
Systems  (G-WLE-4/73).  Room  7315, 
Department  of  Transportation,  Nassif 


Building.  400  Seventh  Street  SW.. 
Washi^on.  D.C  20esa  (202>4aS^4B6S. 

•uppLCMDrrARv  iNFomiATiON:  A  nodoe 
of  proposed  rulemaking  on  this  subject 
was  published  on  November  14. 1977  (42 
FR  59012).  Thirty-two  letters  of  oomment 
were  received.  A  supplemental  notloe  of 
proposed  rulemaking  was  published  on 
January  25. 1979  (44  FR  5312).  Hie 
purpose  of  the  supplemental  notice  wm 
to  introduce  a  new  minimum 
performance  standard  and  digital 
interface  for  Loran-C.  In  addition,  die 
letters  of  comment  on  the  earlier  notice 
were  discussed  and  substantive 
comments  responded  to. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Fred  Sdiwer, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Mr. 
Stanley  Colby.  Project  Attorney,  Office 
of  Chief  Counsel. 

Discussion  of  Comments 

Nine  letters  of  comment  on  the 
supplemental  notice  of  proposed 
rulemaking  were  received.  Additionally, 
six  letters  were  received  after  the 
closing  date  for  comments  on  the  notice 
itself.  Those  letters  were  considered 
together  with  the  responses  to  the 
supplemental  notice.  In  all,  forty-seven 
letters  of  comment  on  this  docket  were 
considered.  This  discussion  will  not 
respond  to  comments  already  addressed 
in  the  preamble  to  the  supplemental 
notice,  but  rather  to  those  substantive 
comments  not  previously  addressed  or 
to  those  on  which  the  Coast  Guard's 
position  has  changed  in  light  of  other 
comments  received. 

The  Department  of  State  received  on 
March  30, 1978,  and  forwarded  to  Coast 
Guard  an  Aide  Memoire  jointly 
presented  by  the  Governments  of 
Denmark,  Finland.  Greece,  Japan  and 
the  Netherlands  and  which  was 
subsequently  joined  by  the  Government 
of  the  United  Kingdom  and  supported  by 
the  Government  of  Italy.  Those 
govemnients  called  attention  to  the 
efforts  taking  place  within  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO)  to  reach 
international  agreement  concerning 
carriage  of  navigation  equipment  They 
urged  the  United  States  to  delay  any 
national  requirement  for  position  fixing 
devices  until  IMCO  completes  its  work. 
Additionally,  two  other  commenters 
cited  the  proposed  unilateral  action  as 
contrary  to  the  spirit  of  the  international 
organization  and  one  further  observed 
that  it  could  provoke  retaliatory  action 
against  U.S.  ships. 


It  is  true  that  IMCO  is  discussing  the 
principles  of  harmonization  of  ■ 
navigation  systems  and  that  the  United 
States  is  a  full  and  active  participant  in 
the  discussion.  The  international 
discussions  are  in  the  early  stages, 
addressing  principles  rather  than  any 
'q>ecific  requirements.  The  Coast  Guard 
feeb  that  for  public  and  environmental 
safety  reasons,  it  must  act  immediately. 
In  addition,  the  Port  and  Tanker  Safety 
Act  of  1978  (Pub.  L  95-474)  requires  an 
electronic  positioning  device  on  certain 
large  tankers  by  June  1, 1979. 

The  Coast  Guard  does  not  consider 
this  rule  to  be  contrary  to  either  the 
letter  or  the  spirit  of  our  international 
agreements.  It  is  a  national  response  to 
a  perceived  national  need.  Nor  should 
.compliance  with  the  rule  be  particularly 
burdensome.  Loran-C  is  designated  as 
the  governmentally  provided  electronic 
navigation  system  for  the  U.S.  Coastal 
Confluence  Zone  (CCZ),  but  satellite- 
based  alternatives  are  permitted  and  the 
.    Commandant  will  consider  systems 
which  meet  the  intent  of  the  U.S. 
National  Plan  for  Navigation  concerning 
coverage,  accuracy,  and  availability. 

The  Coast  Guard  has  decided  not  to 
require  the  proposed  digital  data  output 
at  this  time.  One  commenter  observed 
tfiat  the  RTCM  standard  is  vague  on  this 
point  Two  commented  that  this 
requirement  would  render  obsolete 
many  otherwise  perfecdy  good 
receivers.  Another  pointed  out  that  the 
capabflity  should  be  required  of  all 
navigation  devices,  not  just  Loran-C,  if 
the  idea  of  vessel  monitoring  is  to  work. 
All  of  these  comments  are  quite  valid. 

The  main  reasons  for  dropping  the 
requirement  at  this  time  are  that  the 
needs  are  not  yet  fully  identified  and 
that  the  signal  format  is  yet  to  be 
developed.  The  Coast  Guard  finds  that  it 
cannot  define  the  requirement  to  the 
degree  necessary  for  compliance. 
However,  the  subject  of  vessel 
monitoring,  along  with  other  aspects  of 
vessel  traffic  management,  is  under 
study  and  a  position  transmission 
capability  may  be  required  at  some 
future  date. 

Three  commenters  contend  that  a 
satellite  nav  igation  receiver  interfaced 
with  gyro  and  speed  log  inputs  normally 
is  at  least  as  accurate  as  a  satellite- 
Omega  hybrid,  particularly  at  times  of 
ionospheric  disturbance  such  as  dawn 
and  dusk.  The  Coast  Guard  agrees  that 
in  the  absence  of  significant  drift  and 
where  reliable  satellite  fixes  are 
reasonably  frequent  the  statement  is 
probably  true.  However,  course  and 
speed  inputs  provide  only  a  dead 
reckoning  (D.R.^position  update  which 
can  evolve  into  a  considerable  position 
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esUblish  whethM  or  not  the  device 
meets  the  intent  of  the  "DOT  National 
Plan  for  Navigation." 

Noto^— The  'TXTT  National  Plan  for 
NaYtgatton"  la  available  from  the  National 
Technical  Information  Service,  Springfield. 


(e)  Each  satellite  navigation  receiver 
installed  before  June  1. 1982.  diat  meets 
paragraphs  (d)(l]  and  (2).  of  this  section 
must  meet  paragraph  (d)(3)  of  this 
section  on  June  1, 1965. 


tiA^m    II 
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error  between  satellite  fixes  if  drift  is  a 
factor.  Nonetheless,  it  is  assumed  that 
the  prudent  navigator  will  not  rely 
conq)letely  on  a  single  positioning 
source,  but  rather  seek  to  verify  tibat 
information  by  other  means.  Also  to  be 
considered  are  the  more  than  3.000 
"stand  alone"  satellite  navigation 
receivers  now  in  use  which  would  have 
to  be  modified  or  made  redundant  in 
order  to  comply  widi  the  rules  in  die 
document  Therefore.  |  ie4.41(e)  will 
permit  those  receivers  installed  prior  to 
June  1, 1962.  to  be  in  compliance  until 
1985.  Until  1962,  die  Coast  Guard  will 
obs^fve  the  incidence  of  groundings  by 
vessels  equipped  with  satellite 
navigation  receivers  and  will  make  a 
final  determination  of  their  acceptability 
after  considering  the  data  gathered. 

One  commenter  noted  that  the  phrase 
"Gulf  of  Alaska"  is  unclear  and  does  not 
provide  for  the  considerable  tanker 
traffic  in  Southeast  Alaskan  and 
Aleutian  waters.  The  Coast  Guard 
agrees  that  coverage  is  available  off  of 
all  southern  Alaskan  ports  and  in  the 
Aleutian  Islands.  The  applicability 
section  has  been  rewritten  to  clarify  this 
point.  Because  this  is  a  substantive 
departure  from  the  area  of  applicability 
proposed  in  the  Notice,  comments  from 
the  public  will  be  accepted  on  this 
change.  The  rule  may  be  changed  in 
light  of  the  comments  received,  and  any 
change  will  be  published  in  the  Federal 
Register. 

The  proposed  exclusion  for  vessels 
calling  only  at  ports  on  the  Great  Lakes 
has  been  rendered  moot  by  the 
imminent  activation  of  the  Great  Lakes 
Loran-C  chain.  The  first  "Lakers"  will 
not  be  affected  until  1980.  By  that  time, 
coverage  will  be  available. 
This  final  rule  calls  for  a 
manufacturer's  label  to  be  on  Loran-C 
receivers  beginning  in  1982  in  place  of  a 
warranty  accompanying  the  receiver 
beginning  in  1981.  This  change  is  in 
response  to  several  factors.  Two 
commenters  maintain  that  the  lack  of 
signal  specifications  and  test  standards 
makes  a  IWl  warranty  program 
impossible  to  attain.  One  commenter 
said  that  a  two  year  phase  in  period 
does  not  permit  adequate  amortization 
of  existing  equipment  while  another 
said  that  much  good  equipment  would 
be  rendered  obsolete  for  minor 
variances  from  the  RTCM  standard. 
A  factor  in  the  proposed  warranty 
program  was  the  Coast  Guard's 
assertion  that  any  list  of  presumably 
complying  receivers  would  be  published 
solely  for  public  convenience  and  that 
the  Coast  Guard  would  not  test  or 
otherwise  verify  the  authenticity  of  the 
attestations.  Since  publication  of  the 


si4>pleiiiental  notice,  however,  dw  Coast 
Guard  has  been  developing  a  proposed 
regulatioo  for  Ooean  Dnmping 
Surveillance  Systems  (CnSS).  Loian-C 
receivers  are  a  component  of  the  COSS 
and  the  Coast  Guard  is  considering 
Qfpe-testlng  Loran-C  receivers  for 
oompllaoce  wtik  the  RTCM  MPS.  as 
amended  for  die  purposes  of  that 
program. 

The  intent  of  the  warranty  proposal 
was  to  ensure  that  Loran-C  receivers 
used  in  our  CCZ  will  yield  a  positioning 
accuracy  that  is  acceptable  for  safe 
navigation.  The  Coast  Guard  considers 
labeling  will  achieve  that  end  as 
effectively  as  a  warranty  program. 
Moreover,  delaying  the  effective  date  of 
that  requirement  until  1962  and 
providing  a  longer  amortization  period 
for  installed  eqtiipment  will  respond  to 
the  concerns  of  both  manufacturers  and 
users. 

Several  commenters  remarked  that 
die  proposed  Jime  1, 1979, 
implementation  date  for  large  tankers  is 
all  but  impossible  to  meet  because  of  the 
late  issuance  of  this  rule.  The  Coast 
Guard  recognizes  the  validity  of  this 
objection.  "Ilie  Port  and  Tanker  Safety 
Act  of  1978  does  not  permit  any  waiver 
of  die  Implementation  date;  therefore, 
the  Coast  Guard  must  dte  vessels  for 
non-compliance.  However,  the  Coast 
Guard  will  allow  a  sbc  month  period  not 
reflected  in  the  rule,  until  November  30, 
1979,  during  which  the  late  issuance  of 
this  regulation  will  be  considered  a 
mitigating  factor  and.  if  a  vessel  is  cited, 
no  penalfy  will  be  assessed. 

Several  persons  have  questioned  the 
status  of  'Type  m"  Loran-C  receivers, 
i.e.  manual  acquisition  devices.  Those 
receivers  will  not  be  an  acceptable 
option  and  installations  made  after  May 
31, 1979,  will  have  to  be  replaced  at  the 
time  a  vessel  becomes  subject  to  this 
rule,  according  to  vessel  size  and  type. 
However,  Type  III  receivers  install^ 
before  June  1, 1979,  will  be  in 
compliance  until  June  1. 1982. 

Implementation  dates  for  this  rule 
have  been  relaxed  and  somewhat 
altered  fitim  previous  notices.  The  rule 
addresses  all  vessels  of  1600  gross  tons 
or  mere  in  three  categories:  (1st)  Vessels 
carrying  certain  cargoes  in  bulk 
addressed  in  Section  7(J)  of  Section  5  of 
the  Port  and  Tanker  Safety  Act  of  1978, 
Le.  oil  and  bulk  hazardous  Uquid  tankers 
of  10,000  gross  tons  or  more;  (2nd]  other 
vessels,  including  other  tankers,  of 
10.000  gross  tons  or  more;  and  (3rd) 
vessels  of  1600  but  1ms  than  10,000  gross 
tons.  \ 

Vessels  in  die  first  catfegory  will  be 
required  to  have  the  equipment  by  June 
1, 1979,  but  failure  to  comply  will  not 


incur  B  penalty  until  December  1, 1S79. 
Type  I  Of  n  Loran.C  receivers  installed 
before  June  1, 1962,  need  not  have  a 
label  affixed  until  )une  1. 1966.  SateUite 
navigation  receivers  installedliefare 
June  1, 1962.  need  not  have  the  continual 
tracaJug  compiementery  system  until 
June  1, 1965.  Vessels  in  the  second  and 
third  categories  have  the  same 
requirements  end  relaxations,  except 
that  they  will  not  be  subject  to  this  rule 
until  June  1. 1060,  for  the  second 
category  and  June  1. 1982,  for  die  dilid 
category. 

This  rule  has  been  reviewed  under 
Depertment  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034.  February  28, 1S79).  A  Final 
Evaluation  has  been  prqwred  and  is 
included  in  the  public  docket  This  may 
be  obtained  as  indicated  in 
"ADDRESSES". 

In  oeoait^eration  of  the  forgoing.  Part 
164  of  Chapter  I  of  Tide  33.  Code  of 
Federal  Riqpilations  is  amended  as 
follows: 

fie4J0   [Amended] 

1.  By  stiikingin  1 164J0.  die  section 
number  "164.36"  and  inserting  the 
section  number  "164.41"  in  place 
diereof, 

2.  By  adding  a  new  1 164.41  to  read  as 
follows: 


1164.41 
Devicee. 


Electronic  PoeMon  Rxtng 


(a)  This  section  applies  to  vessels 
calliqg  at  ports  In  die  continental  U.S.. 
including  Alaska  south  of  Cape  Prince  of 
Wales,  except  those  vessels  owned  or 
bareboat  chartered  and  operated  by  die 
United  Stotes,  by  a  state  or  its  political 
subdivision,  or  by  a  foreign  nation,  and 
not  engaged  in  commerce. 

(b)  Eadi  vessel  must  have  one  of  the 
following  devices  instaDed: 

(1)  A  Loran-C  receiver  meeting 
paragraph  (c)  of  diis  section. 

(2)  A  continual  aqxiate,  satellite-based 
hybrid  navigation  receiver  meeting 
parapaph  (d)  of  this  section. 

(3)  A  system  that  is  found  by  the 
Commandant  to  meet  the  intent  of  the 
statements  of  availability,  coverage,  and 
accuracy  for  the  U.S.  Coastal 
Confluence  Zone  (CCZ)  mnt^jned  in  die 
U.S.  "Department  of  Tranq>ortation 
(DOT)  National  nan  for  Navigation" 
(Report  No.  DOT-TST-78-4,  dated 
Noventber  1977).  A  person  H«>«tri,|g  « 
finding  by  the  Commandant  under  diis 
subparagraph  must  subndt  a  written 
request  describing  the  device  to: 
Commandant  (G-WLE/73).  U.S.  Coast 
Guard.  Washington.  D.C  20esa  After 
reviewing  the  request  the  Commaadant 
may  require  additional  Information  to 


Thuredfiy 
May  31,  1979 
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establish  whether  or  not  the  device 
meets  the  intent  of  the  "DOT  National 
Plan  for  Navigation." 

Notev— The  "DOT  National  Plan  for 
Navigation"  la  available  from  the  National 
Technical  Information  Service.  Springfield. 
VA  22181.  Government  Acce«ai<m  No.  AD-A- 
052269. 

(c)  Each  Loran-C  receiver  Installed 
after  May  31. 1979  must  meet  the 
following: 

(1)  Be  a  Type  I  or  n  receiver  as 
defined  in  Section  1.2(e).  meeting  Part  2 
(Minimum  Performance  Standards)  of 
the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  Paper  12-78/ 
DO-lOO  dated  December  20, 1977.  and 
entitled  "Minimum  Performance 
Standards  (MPS)  Marine  Loran-C 
Receiving  Equipment".  The  standards 
referred  to  in  this  subparagraph  are 
intended  to  be  incorporated  by 
reference  as  they  exist  on  December  20. 
1977  and  notice  of  any  change  in  these 
standards  will  be  published  in  the 
Federal  Register.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  on  May  25. 1979 
and  is  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library. 
Room  8401. 1100  L  St.  NW.  Washington. 
D.C.  20408.  The  RTMC  paper  is 
available  from  the  Radio  Technical 
Commission  for  Marine  Services.  P.O. 
Box  19087.  Washington.  D.C.  20036  (202) 
296-6610). 

(2)  After  June  1. 1982,  except  as 
allowed  by  paragraph  (c)(3)  of  this 
section,  have  a  permanently  affixed 
label  containing — 

(i)  The  name  and  address  of  the 
manufacturer,  and 
(ii)  The  following  statement: 

This  receiver  was  designed  and 
manufactured  to  comply  with  Part  2 
(Minimum  Performance  Standards)  of  the 
RTCM  MPS  for  Marine  Lx)ran-C  Receiving 
Equipment. 

(3)  Each  Loran-C  receiver  installed 
before  June  1. 1982.  that  meets 
paragraph  (c)(l]  of  this  section  must 
meet  paragraph  (c)(2)  of  this  section  on 
June  1, 1985. 

(d)  Each  hybrid  satellite  system  must 
have — 

(1)  Automatic  acquisition  of  satellite 
signals  after  initial  operator  settings 
have  been  entered: 

(2)  Position  updates  derived  from 
satellite  information  obtained  during 
each  usable  satellite  pass;  and 

(3)  A  continual  tracking  integrated 
complementary  system  that  provides 
automatically,  in  between  satellite 
passes,  position  updates  at  intervals  of 
one  minute  or  less. 


(e)  Each  satellite  navigation  receiver 
installed  before  June  1. 1982.  that  meets 
paragraphs  (d)(1)  and  (2).  of  this  section 
must  meet  paragraph  (d)(3)  of  this 
section  on  June  1, 1965. 

(164.S3    [AiMndsd] 

3.  By  adding  in  {  164.53(b)  the  words 
"radio  navigation  receivers,"  after  the 
word  "radar,"  "and  before  the  word 
"gyrocompass,". 

(Sec.  2.  Pub.  L  96-«74  (33  U5.C  1221);  40  CFR 

1.46(n)(4)} 

R.  H.  Scarbbroug)!. 

Vice  Admiral  U.S.  Coast  Guard. 
Acting  Commandant 
May  25.  1979. 

|FR  Doc  79-iaoa8  Plted  S-3fr-7«  8:45  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40CFRPwtsMand61] 

[FRL  ioas-i] 


*  *  *  with  respect  to  the  definition  of  "^oew 
■onTca"  In  sectkm  lll(aMZ)  of  the  Act.  that  an 
owner  or  operator  has  andertaken  a 
•ontinnoos  program  of  construction  or 
modification  or  that  an  owner  or  operator  has 
entered  Into  a  contractual  obligation  to 
widertake  and  complete,  within  a  reasonable 


EPA  does  not  intend  that  sources 
would  be  brought  under  the  standards 
by  the  revised  definitions  that  would  not 
have  been  covered  by  the  existing 
definitions.  The  revised  definitions 
would  be  effective  30  days  after 
nmmulaation  of  the  final  definitions. 


Thuridfqf 
May  31,  1979 


Part  XI 


Environmental 
Protection  Agency 


Perfonnance  Standards  for  New 
Stationary  Sources  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants; 
Definition  of  "Commenced^ 
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the  definition  of  "commenced"  in  effect 
before  (eCCBctive  date  of  this  definition). 

(cc)  "Necessary  preconstruction 
approvals  or  permits"  means  those  , 
pennits-or  approvals  required  under 
Federal  air  quality  control  laws  and 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPwlsa0andei] 

[FRL  ioes-i] 

Standards  of  Performance  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Definition  of  "Commenced" 

AQSNCY:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Proposed  Rule. 


SUMMAIIY:  This  action  proposes  an 

amendment  to  the  definition  of  

"commenced"  as  used  under  40  CFR 
Parts  60  and  61  (standards  of 
performance  for  new  stationary  sources 
and  national  emission  standards  for 
hazardous  air  pollutants).  The 
legislative  history  of  the  Clean  Air  Act 
Amendments  of  1977  indicates  that  EPA 
should  revise  the  definition  of 
"commenced"  to  be  consistent  with  the 
definition  contained  in  the  prevention  of 
significant  deterioration  requirements  of 
the  Act.  This  proposal  would  effect  that 
revision. 

DATES:  Comments  must  be  received  on 
or  before  July  30. 1979. 
AOOftESSES:  Comments  should  be 
submitted  to  Jack  R.  Farmer.  Chief. 
Standards  Development  Branch  (MD- 
13).  Emission  Standards  and  Engineering 
Division,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  Public  comments 
received  may  be  inspected  and  copied 
at  the  Public  Information  Reference  Unit 
(EPA  Library)  Room  2922,  401  M  Street, 
S.W.,  WashUigton,  D.C 

FOR  nifrrHER  infoiimaticn  contact: 

Don  R.  Goodwin,  Director.  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  919- 
541-5271. 

SUPPLEMENTARY  INFORMATION:  For 
many  of  EPA's  regulations,  it  is 
important  to  determine  whether  a 
facility  has  commenced  construction  by 
a  certain  date.  For  instance,  as  provided 
under  section  111  of  the  Clean  Air  Act 
facilities  for  which  construction  is 
commenced  on  or  after  the  date  of 
proposal  of  standards  of  performance 
are  covered  by  the  promulgated 
standards.  The  definition  of 
"commenced"  is  thus  one  factor 
determining  the  scope  of  coverage  of  the 
proposed  standards.  "Commenced"  is 
currently  defined  under  40  CFR  Part  60 
as  meaning: 


*  *  *  wltli  ratpect  to  tlifl  definltioa  of  "new 
taanm"  in  locttoa  lll(aKZ)  of  tlw  Act.  Uiat  an 
owner  or  opantur  liaa  oBdertakan  a 
•ootiinioas  program  of  construction  or 
modification  or  that  an  owner  or  operator  lias 
entered  Into  a  contractual  obligation  to 
■ndertalu  and  complete,  within  a  reasonable 
time,  a  continuous  program  of  construction  or 
modification. 

A  similar  definition  (minus  the 
reference  to  section  lll(a)(2])  is  used 
under  40  CFR  Part  61.  As  provided  under 
section  112  of  the  Act.  facilities  which 
commence  construction  after  the  date  of 
proposal  of  a  national  emission 
standard  for  a  hazardous  air  pollutant 
are  subject  to  different  compliance 
schedule  requirements  than  those 
facilities  which  commence  before 
proposal. 

The  Clean  Air  Act  Amendments  of 
1977  include  a  definition  of 
"commenced"  under  Part  C — Prevention 
of  Significant  Deterioration  (PSD)  of  Air 
Quality.  The  PSD  definition  of 
"commenced"  requires  an  owner  or 
operator  to  obtain  all  necessary 
preconstruction  permits  and  either  (1)  to 
have  begim  physical  on-site  construction 
or  (2)  to  have  entered  into  a  binding 
agreement  with  significant  cancellation 
penalties  before  a  project  is  considered 
to  have  "commenced." 

On  November  1. 1977.  Congress 
adopted  some  technical  and  conforming 
amendments  to  the  Clean  Air  Act 
Amendments  of  1977.  Representative 
Paul  Rogers  presented  a  Summary  and 
Statement  of  Intent  which  stated: 

In  no  event  is  there  any  intent  to  inhibit  or 
prevent  the  Agency  from  revising  its  existing 
regulations  to  conform  with  the  requirements 
of  section  165.  In  fact  the  Agency  should  do 
so  as  soon  as  possible.  It  is  also  expected 
tliat  the  Agency  will  act  as  soon  as  possible 
to  revise  its  new  source  performance 
standards  and  the  deHnition  of  'commenced 
construction'  for  the  purpose  of  those  revised 
'    standards  to  conform  to  the  definition 
contained  in  part  C 

In  view  of  this  background,  EPA  has 
decided  to  make  the  definition  of 
"commenced"  as  used  under  Part  60 
consistent  with  the  definitions  used 
under  the  PSD  requirement  of  Parts  51 
and  52.  Even  though  Congress  did  not 
specify  any  changes  to  the  definition 
under  Part  61,  it  is  reasonable  to  also 
change  that  definition  to  be  consistent 
with  those  under  Parts  60,  51,  and  52. 
The  manner  in  which  the  definition 
would  be  interpreted  is  expressed  in  the 
preamble  to  the  PSD  regulations  43  FR 
28395-26396.  For  complete  consistency 
with  the  Qean  Air  Act  and  Parts  51  and 
52,  a  new  definition  of  "necessary 
preconstruction  approvals  or  permits" 
has  also  been  added. 


EPA  does  not  intend  that  sources 
would  be  brou^t  under  the  standards 
by  the  revised  definitions  that  would  not 
have  been  covered  by  the  existing 
definitions.  The  revised  definitions 
would  be  effective  90  days  after 
promulgation  of  the  final  definitions. 
Facilities  which  have  conunenoed 
construction  imder  the  present 
definitions  before  the  effective  date  of 
the  reviaed  definitions  would  be 
considered  to  have  commenced 
construction  under  the  revised 
definitions,  i.e.,  the  revised  definitions 
would  not  be  applied  retroactively. 
Note,  however,  that  under  the  PSD 
regulations,  sources  could  be  required  to 
apply  control  technology  capable  of 
meeting  the  most  recent  standard  of 
performance  even  though  that  standard 
is  not  applicable,  because  the  applicable 
standard  of  performance  requirements 
are  only  the  minimum  criteria  for 
granting  a  PSD  permit. 

During  the  public  comment  period, 
comments  are  Invited  regardiiig  the 
impact  of  the  revised  definition.  In 
particular,  comments  are  invited 
regarding  actual  compliance  problems 
which  may  occur  because  of  this 
revision. 

Dated:  May  23. 1979. 

Douglas  M.  Costie, 

Administrator. 

It  is  proposed  to  amend  40  CFR  Parts 
60  and  61  by  amending  S9  60.2(i)  and 
61.02(d)  and  by  adding  SS  60.2(cc)  and 
61.02(q)  as  follows: 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

SubfMrt  A— General  Provisions 

§60.2    Defimtiona. 

*        *        •        •        * 

(i)  "Commenced"  means,  with  respect 
to  the  definition  of  "new  source"  in 
section  lll(a)(2}  of  the  Act  either  that: 

(1)  An  owner  or  operator  has  obtained 
all  necessary  preconstruction  approvals 
or  permits  and  either  has: 

(i)  Begun,  or  caused  to  begin,  a 
continuous  program  of  physical  on-site 
construction  of  the  facility  to  be 
completed  within  a  reasonable  time;  or 

(ii)  Entered  into  binding  agreements  or 
contractual  obligations,  which  cannot  be 
cancelled  or  modified  without 
substantial  loss  to  the  owner  or 
operator,  to  undertake  a  program  of 
construction  of  the  fadUty  to  be 
completed  within  a  reasonable  time,  or 

(2)  An  owner  or  operator  had 
commenced  construction  before 
(effective  date  of  this  definition)  under 


the  definition  of  "commenced"  in  effect 
before  (effiactive  date  of  this  definition). 

(cc)  "Necessary  preconstruction 
approvals  or  permits"  means  those  , 
pennits-or  approvals  required  under 
Federal  air  quality  control  laws  and 
regulations  and  those  air  quality  contrpl 
laws  and  regulations  which  are  part  of 
the  applicable  State  implementation 
plan. 

(Sec  111.  301(a)  of  the  Clean  Air  Act  as 
amended  (42  US.C.  7411,  7801(8])). . 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
P0LLUJANT8 

Subpart  A— Qenerai  Provlaions 
S6ii)2   DefMtlons. 

(d)  "Commenced"  means,  with  respect 
to  the  definition  of  "new  source"  in 
section  111(a)(2)  of  the  Act  either  that 

(1)  An  owner  or  operator  has  obtained 
all  necessary  preconstruction  approvals 
or  permits  and  either  has: 

(i)  Begun,  or  caused  to  begin,  a 
continuous  program  of  physical  on-site 
construction  of  the  source  to  be 
completed  within  a  reasonable  time;  or 

(ii)  Entered  into  binding  agreements  or 
contractual  obligations,  which  cannot  be 
cancelled  or  modified  without 
substantial  loss  to  the  owner  or 
operator,  to  undertake  a  program  of 
construction  of  the  source  to  be 
completed  within  a  reasonable  time,  or 

(2)  An  owner  or  operator  had 
commenced  construction  before 
(effective  date  of  this  definition)  under 
the  definition  of  "commenced"  hi  effect 
before  (effective  date  of  this  definition). 

(q)  "Necessary  preconstruction 
approvals  or  permits"  means  those 
permits  or  approvals  required  under 
Federal  air  quality  control  laws  and 
regulations  and  those  air  quality  control 
laws  and  regulations  whidi  are  part  of 
the  applicable  State  implementation 
plan. 

(Sec.  112.  301(a)  of  die  Qean  Air  Act  as 
amended  (42  U.S.C  7412,  76(n(a)].) 
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(See  also  Executive  Office  of  the 
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EXECxrnvE  orders 

Administration,  OfTice  of  (EO  12112,  12122), 

1073,  11197 
Adolph  Dubs,  direction  that  the  flag  be  flown 

at  halfstaff  (EO  1 2 1 20),    10697 
Advisory  committees.  Federal;  continuance 

(EO  12110),     1069 
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actions  (EO  12114),    1957 
Equal  employment  enforcement  functions, 
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12131),    26841 
Federal  Emergency  Management  Agency, 
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authorities  relating  to  (EO  1 2 1 40),    31159 
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Handicapped  Federal  employees,  civil  service 
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1935 
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(EO  12132),    27377 
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cemetery  (EO  12115),    4645 
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Physicians,  Federal;  comparability  allowance 
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Security  assistance  programs,  administration 
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Mar.  20,  1979),    22697 
Ethiopia  (Presidential  Determiiwtion  No.  79- 

8  of  Mar.  27,  1979),    22699 
Indochina  and  Eastern  Europe  (Presidential 
Determination  No.  79-9  of  May  3,  1979), 
30069 
Romania  and  Hungary,  trade  with  U.S. 

(Presidential  Determination  No.  79-10  of 
June  1,  1979).    34095 
Taiwan-United  States  relations  (Memorandum 

of  Dec.  30,  1978),    1075 
Trade  agreements,  international  (Memorandum 

of  Jan.  4.  1979),    1933 
Uganda,  trade  (Memorandum  of  May  1 5, 

1979),    28773 
Yemen  Arab  Republic,  sale  of  defense  articles 
and  services  (Presidential  Determination 
No.  79-6  of  Mar.  7,  1979),     18633 
Zaire,  refugee  assistance  (Presidential 

Determination  No. 79-3  of  Jan.  22.  1979). 
7105 


PROCLAMATIONS 

Bolts,  nuts,  and  screws,  imports;  duty  increase 

(Proc.  4632),     1697 
Captive  Nations  Week  (Proc.  4666),    37195 
Clothespins,  imports  (Proc.  4640),     10973 
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(Proc.  4634),    5633 
Meat,  imports  (Proc.  4642),     1 1 193 
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(Proc.  4664),    32347 
Petroleum  and  petroleum  products,  imports 

(Proc.  4655),    21243 
Steel,  stainless  or  alloy  tool;  import  relief, 

34089 
Sugars,  sirups,  and  molasses,  quota  allocation 

(Proc.  4663),    30663 
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National  (Proc.  4656),    21757 
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(Proc.  4650),     18637 
Cancer  Control  Month  (Proc.  4643),     12601 
Days  of  Remembrance  of  Victims  of  the 

Holocaust  (Proc.  4652),     19369 
Defense  Transportation  Day.  National,  and 
Transportation  Week.  National  (Proc 
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4660),    27065 
Heart  Month.  American  (Proc.  4633),    2563 
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Mother's  Day  (Proc.  4646),     16881 
Museum  Day,  National  (Proc.  4661),    29635 
NATO.  30th  Anniversary  (Proc.  4648), 

17993 
Older  Americans  Month  (Proc,  4658), 

23511 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4644),     12603 
Poison  Prevention  Week,  National  (Proc. 

4638),    8859 
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Red  Cross  Month  (Proc.  4636),    6893 
Save  Your  Vision  Week  (Proc.  4637),    7651 
Small  Business  Week  (Proc.  4641),     10977 
Vietnam  Veterans  Week  (Proc.  4647), 

17153 
World  Trade  Week  (Proc  4654),    21241 

REORGANIZATION  PLANS 

Alaska  Gas  Transportation  System,  Office  of 
the  Federal  Inspector  for  Construction  of 
(Reorg.  Plan  No.  1  of  1979),    33663 
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See  Sational  Trun.sporiaiion  Safely  Board. 
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RULES 

Nondiscrimination: 
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31018 

PROPOSED  RULES 

Improving  Government  regulations. 
Regulatory  agenda,     1996 

NOTICES 

Foster  Grandparent  and  Senior  Companion 
Programs,  income  eligibility  levels,     1768, 
33917 
Grants: 

Special  Volunteer  Programs;  availability  of 
funds.    5919 
VISTA,  National,    2634,  12228 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Actuarial  services  under  ERISA;  clarification, 

11751 

NOTICES 

Meetings: 

Actuarial  Examinations  Advisory 
Committee,    960.  11854,  29997 
Privacy  Act;  systems  of  records;  annual 
publication,     5212 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Information  Network  Structure  and 

Functions  Advisory  Committee,     34195 
Personnel  for  Executive  Office  of  the 

President  Advisory  Committee,    30495 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES  ' 

Recommendations: 
Health  and  safety  regulations;  use  of 

voluntary  consensus  standards,     1357 

PROPOSED  RULES 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods,     I2I98 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods;  correction, 
14562 


NOTICES 

Meetings: 

Agency  Decisional  Processes  Committee, 

15753 
Grants,  Benefits  and  Contracts  Committee, 

15753,  18253 
Informal  Action  Committee,     14608,  21057 
Judicial  Review  Committee.    29938 
Licenses  and  Authorizations  Committee, 

34998 
Plenary  Session,    29938 
Rulemaking  and  Public  Information 
Committee,    6167,11572,27224 
Trade  regulation  rules;  Federal  Trade 
Commission  procedures;  report  to 
Congress;  inquiry.     10565,  17538 

ADVERTISING 

I  See  Federal  Trade  Commission. 

I 

I  ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay.  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 

AGED 

See  ACTION 

Aging,  Federal  Council 

Health,  Education,  and  Welfare  Department. 

Social  Security  Administration. 

Social  Security  National  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development,  etc., 
34034 

Small  business/minority  business  enterprise 
procurement  review  form,    33684 

PROPOSED  RULES 

Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development,  etc., 
1123 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
24868 
Personnel  regulations,    26726 

NOTICES 

Advisory  committee  review;  inquiry,     12791 
Americaii  Schools  and  hospitals  abroad 
projects;  proposed  program  criteria; 
inquiry,    22541 
Annuitants,  limits  on  compensation; 

withdrawn,    3342 
Authority  delegations: 
Africa  Bureau  Field  Posts,  Mission  Director 
et  al.;  loan  and  grant  agreements,    2446 
Asia,  Mission  Directors;  project  and  non- 
project  assistance,    8050 
Asia,  Mission  Directors  et  al.;  required 

consultation,    9450 
Assistant  Administrator,  Program  and 
Management  Services,  contracting 
functions,    28439 
Bangladesh,  Mission  Director;  contracting 
functions,    2050 


Contracting  officer  Arthur  Bjorlykke; 
execution  of  contracts,  grants,  etc., 
2049 
East  Africa  Regional  Ecomonic  Services 
Office,  Director;  contracting  functions, 
28439 
Fiji,  Regional  Development  Officer; 

operational  program  grants,    2051 
India,  Mission  Director;  contracting 

functions,    2050,  18580 
Indonesia,  Mission  Director;  contracting 

functions,    205 1 
Korea,  AID  Representative;  contracting 

functions,    2049 
Latin  America  and  Caribbean,  AID  missions 
and  offices;  loan,  grant  and  guaranty 
agreements,    31055,  31056 
Latin  America  Region,  Mission  Directors  et 
al.;  loans,  grants,  and  guarantee 
agreements,    965 
Near  East  Region,  Mission  Directors;  project 
and  non-project  assistance  approval, 
9450 
Nepal,  Mission  Director;  contracting 

functions,    2050 
Nepal,  Mission  Director;  loan  and  grant 

agreements,    8947 
Nicaragua,  Principal  AID  Officer  at  Post, 

21108 
Philippines,  Mission  Director;  contracting 

functions,    205 1 
Regional  Assistant  Administrator  et  al.; 
project  and  non-project  assistance, 
8050 
Sri  Lanka,  Mission  Director;  loan  and  grant 

agreements,    8947 
Thailand,  Mission  Director;  contracting 

functions,    2049 
Thailand,  Regional  Economic  Development 

Director;  contracting  functions,    5233 
Upper  Volta,  Mission  Director;  contracting 

functions,    25962 
West  Africa  Regional  Economic 

Development  Services  Office,  Director; 
contracting  functions,    28439 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Voluntary  Foreign  Aid  Advisory 
Committee,    2445 
Contracts  for  services;  nationality  eligibility 

policy;  proposed  change;  inquiry,    36283 
Housing  guaranty  programs: 
Israel,    23399 
Ivory  Coast,    20840 
Latin  America,    20329 
Lebanon,    25551 
Peru,    29785 
Tunisia,    25961 
Improving  Government  regulations,    19572 
Meetings: 
International  Food  and  Agricultural 

Development  Board,    5040.  5041.  6541, 
11284,  11285,  15554,  18314.21925, 
22237,  24671.  29786,  36284.  37709 
Research  Advisory  Committee,     17250, 

30002 
Voluntary  Foreign  Aid  Advisory 
Committee.     1504.  17613,  30002 
Zambia,  commodity  import  prognun  loan; 
determination  and  waiver,    12792 


AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings:,  5945,  12107,  14636,  19535,  23124, 
24637,  28110,  29972,  30765.  33742.  36256 

AGING  ADMINISTRATION 

See  Human  Deyelopment  Services  Office. 

AGRICULTURAL  COMMODFnES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service 
Agriculture  Department 
Aninuil  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif,    30074,  31 161 
Apricots  grown  in  Wash.,    37598 
Avocados  grown  in  Fla.,    9370.  20629,  30071 
Beef  research  and  information.    1 1056 
Cherries  grown  in  Wash.,    37598 
Com;  sUndards;  correction,    6083 
CranlKfries  grown  in  Mass.  et  al.,    12017. 

16883.  35207 
Grapefruit  grown  in  Fla..    8863,  25409.  31610 
Hops  of  domestic  production,    25191.  32194 
Hops  of  domestic  production;  correction, 

36361 
Lemons  grown  in  Ariz,  and  Calif,    30,  1366, 
2567,  3956,  5641,  6705,  8240,  10050,  10717, 
11746,  12953,  15993.  17712,  18937,  20628, 
21761,  22037,  23514.  24263.  24852,  26057. 
27643,  29033.  29867.  30313.  31610,  33049, 

34464,  36361,  37901 

Lettuce  grown  in  Tex.,    2 165,  794 1 ,  11517 

Limes,  imported,    24561,  34465 

Limes  grown  in  Fla..    9370.  20629,  24561, 

34465.  37597 

Melons  grown  in  Tex.,    22038.  26731.  27969. 

28778.  28780 
Milk  marketing  orders: 

Arkansas,    18938 

Central  Arkansas,     18938 

Greater  Kansas  City,    7653 

Iowa,    24560,  29429 

Kansas,    18938 

Lubbock-Plainvicw,  Tex.,     18938 

Middle  Atlantic,    21620 

Nebraska-Western  Iowa,    7653 

New  York-New  Jersey,    5865,  21003 

Oklahoma  Metropolitan,    18938 

Red  River  Valley,     18938 

Rio  Grande  Valley,    18938 

St.  Louis-Ozarks,    4933 

Tennessee.    18938 

Texas.    5867.  18938 

Texas  Panhandle,     18938 

Upper  Midwest.    23065 
Nectarines  grown  in  Calif .    12156.29641 
Olives  grown  in  Calif,    27405 
Onions  grown  in  Tex..    6895.  11746 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,    6349.  9589.  12605.  21759, 
24850 


Oranges  (navel)  grown  in  Ariz,  and  Calif, 

1077,  2353,  3669,  5058,  7941.  9733,  10499. 

10717.  11745.  12606,  14533,  15641,  17475, 

18640,  20395,  21619,  21760,  23236.  24558, 

25833 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

20395,  21760,  23237,  24559,  25833.  27404. 

27405,  28775,  30071,  31161,  32637,  34097, 

36167,  37597 
Papayas  grown  in  Hawaii,    30,  3669,  6706, 

12606,  22433,23811 
Peaches  (fresh)  grown  in  Ga..    25191,  28777, 

31939 
Pears,  plums  and  peaches  grown  in  Calif, 

12156,  28775,  28776 
Plant  variety  protection;  limits  of  reciprocity: 

Israel;  correction,    4650,  12156 
Potato  research  and  promotion  plan: 
Administrative  committee  amendment, 

25621 
Expenses  and  rate  assessment,    33391 
PoUtoes  (Irish)  grown  in  Colo.,    33391 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

36001 
Potatoes  (Irish)  grown  in  southeastern  States, 

24559,  29642 
Potatoes  (Irish)  grown  in  Wash.,    24559,  37902 
Wool  and  mohair  advertising  and  promotion: 
ASPC-USDA  agreement;  notice  of  effective 
date,    4651 

PROPOSED  RULES 

Almonds  grown  in  Calif,    23857 
Apples  grown  in  Conn,  et  al..    28806 
Apricots  grown  in  Wash..    37627 
Avocados,  imported,    25460 
Avocados  grown  in  Fla..    25460 
Beans;  standards,    28806 
Beef  research  and  information  national 

program;  hearing,    23858 
Beef  research  and  information  national 

program;  hearing;  correction,  25464 
Cherries  (sweet)  grown  in  Wash.,  29904 
Cranberries  grown  in  Mass.  et  al.,    5139, 

11785,25846 
Grapefruit  grown  in  Ariz.,    7724 
Grapefruit  grown  in  Calif,    7729 
Grapefruit  grown  in  Fla.,    27425 
Graf>es  (ruby  seedless)  grown  in  Calif ,    34135 
Hops,  domestic,     18513,25463 
Limes,  imported,    27424 
Limes  grown  in  Fla.,    27424 
Livestock;  grades  and  standards  for  feeder 

cattle,    25614 
Melons  grown  in  Tex.,     1750,  4701,  8880, 

17511,  20164,25846,  25848 
Milk  marketing  orders: 

Central  Arkansas,    6107,  14584 

Fort  Smith,  Ark.,    6107,  14584 

Indiana,    27426 

Inland  Empire,    8897,  29089 

Inland  Empire;  termination,     16019 

Iowa,    5887,  23245 

Kansas  City,    6103 

Lubbock-Plainview,  Tex.,    6107,  14584 

Memphis,  Tenn.,    6107,  14584 

Middle  Atlantic,    5140.  17518 

Middle  Atlantic;  hearing,    36985 

Nebraska- Western  Iowa,    3989,  6103 

Oklahoma  Metropolitan,    6107,  14584 

Paducah,  Ky.,    32708 

Red  River  Valley,    6107,  14584 

Rio  Grande  Valley,    6107,  14584 

Southwestern  Idaho- Eastern  Oregon,     11236 

St.  Louis-Ozarks,     1741.  13033 


Agricaltural 

Tennessee  Valley,    46%,  9761.  24563.  30353, 

37232 
Texas,    6107,  14584 
Texas  Panhandle,    6107.  14584 
Upper  Midwest;  suspension,    16019 
Wichita,  Kans.,    6107,  14584 
Nectarines  grown  in  Calif,    32224 
Olives  grown  in  Calif,    8897 
Onions  grown  in  Idaho  and  Oreg.,    37952 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 

32706 
Packers  and  stockyards: 
Live  poultry  marketing  licensees  in  large 
metropolitan  areas;  deletion  of 
regulations,    27665 
Peaches  grown  in  Colo.,    36005 
Peaches  grown  in  Ga.,    20444,  25403 
Peaches  grown  in  Wash.,    37627 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif.    31023.31189 
Perishable  agricultural  commodities;  trading 

practices  update,    3 1 1 86 
Potato  research  and  promotion  plan: 

Expenses  and  rate  assessment,  26113 
Potatoes  (Irish)  grown  in  Colo.,  32706 
Potatoes  (Irish)  grown  in  Idalio  and  Oreg., 

34508 
Potatoes  (Irish)  grown  in  Wash.,    23533,  24297 
Prunes  (fresh)  grown  in  Idaho  and  Oreg., 

25239 
Raisins  produced  from  grapes  grown  in  Calif, 

47.  18677 
Rice;  brown  and  milled;  processing;  U.S. 

standards,    28805 
Vegetable  import  regulations,    23533,  24297 
Wheat  and  wheat  foods  research  and  nutrition 
education;  hearing,    5450 

NOTICES 

Advisory  committees,  closed  meetings;  reports 

availability,    9609 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,    3067 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

6964,  12076.  20728,  30143 
Meat  Pricing  Task  Force,     18540,  24895. 
26958,  29938 
Peanut  Administrative  Committee;  1979  crop 
year,  expenses  and  rate  of  assessment. 
31243 
Peanuts;  1979  crop;  incoming  and  outgoing 

quality  regulations,    34173 
Stockyards;  posting  and  deposting: 
Blackshear  Pig  Sale,  Inc.,  Ga.  et  al.,    29939 
Cowtown  Horse  Auction,  Calif,  et  al.. 

4517 
Elbow  Lake  Livestock  Sales  Co.,  Minn.,  et 

al.,    5481 
Mountain  Home  Horse  Auction,  Ark.  et  al., 

3532 
Pedlcy  Horse  Sales,  Calif,  et  al..    16464 
Thief  River  Livestock  Auction,  Inc.,  Minn., 

2408 
Tri  State  Livestock  Co.,  Valdosta,  Ga.,  et 
al..    20728 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act;  list; 
availability,     15753 
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AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Acreage  determination  and  compliance; 

marketing  quotas  and  acreage  allotments, 

set-aside  procedures,    26848 
Cotton:  marketing  quotas  and  acreage 

allotments,    2567 
Farms  and  allotments;  reconstitution; 

marketing  quotas  and  acreage  allotments, 

5381 
Feed  grain,  upland  cotton,  and  wheat 

programs;  deletion  of  certain  regulations. 

36359 
Feed  grain,  upland  cotton,  wheat,  and  nee 

programs;  1978-81  crop  years;  division  of 

payments.    37200 
Foreign  investment  in  agricultural  land; 

disclosure,    7115.29029 
Freedom  of  information,     10353 
Indemnity  payment  programs: 
Beekeeper,    34464 
Dairy.    36360 
Payment  limitation,  Indian  tnbal  farmmg 

ventures;  correction,    2567,  14533 
Peanuts,  marketing  quotas  and  acreage 

allotments,    25404,  34463 
Peanuts,  marketing  quotas  and  acreage 

allotments;  correction.    28294 
Rice,  marketing  quotas  and  acreage  allotments, 

lOtm.  18930 
Tobacco  (hurley),  marketing  quotas  and 

acrcjgi- allotments,     7114.  15991 
Tobacco  (fire-tured.  etc.);  marketing  quota 

referendum  results,     24849 
Tobacco  (fire-cured,  etc  );  marketing  quotas 

and  acreage  alUuments.     7108 
Tobaccn  (flue-cured),  acreage  determination 

and  compliance.    28293 
Tobacco  (flue-cured),  marketing  quotas  and 

acreage  allotments,     15989,  36359 

PROPOSKD  RULES 

Indemnity  payment  programs: 

Dair>.     18978 
Rice,  set-aside  program  and  land  diversion 

payments.     10387 
Tobacco  (hurley);  marketing  quotas,  etc.. 

9391 
Tobacco  (fire  cured,  etc  );  marketing  quota 

rcfcrendums.     10387 
Tobacco  (fire-cured,  etc  ),  marketing  quotas 

and  acreage  ailolmenis.  Icrmiiialion. 

35230 
Tobacco  (flue-cured),  marketing  quotas  and 

acreage  ailolmenis,    9389 

N01ICK.S 

Agri^  uliural  cDiiservalion  program.  1979; 
policies,  guidelines,  and  priKedures, 
23546 
Corn,  1978  National  program  acreage.     20470 
Feed  gram  donations 

Crow  Indian   Iribe.  Mont  .     22 1 3'' 
Navajo  Indian  Tribe.  .»\ri/  .  N   Mex  and 

Utah,    9409 
Northern  Cheyenne  Indian  Tribe,  Moiil  . 

28391 
Oglala  Siou.x  Indian   I  ribe,  S    Dak  ,     23550 
Zuni  Indian  Tribe.  N    Me\  .     16027 
Uheal.  barlev.  and  oals  program.  1980; 

delerminalioii.  iiiquir>.     32257 
Wheal  and  hay.  1974  progMin  delermmalion, 
111^111  >,     ]09*ih.  I  1  102.  22136 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service 
Commodity  Credit  Corporation. 
Energy  Office.  Agriculture  Department. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
Transportation  Office.  Agriculture  Department. 

RULES 

Administrative  regulations;  official  records;  fee 
schedule  for  aenal  photographic 
reproductions,    21251 
Agricultural  commodities,  commercial  sales 
financing;  supplier  reporting  requirements. 
26845 
Agricultural  Stabilization  and  Conservation 
county  and  community  committees; 
selection  and  functions,    5373 
Authonty  delegations  by  Secretary  and 
General  Officers: 
Assistant  Secretary  for  Conservation, 
Research,  and  Education,  et  al.; 
renewable  research  and  cooperative 
forestry  assistance,     2565 
Assistant  Secretary  for  Marketing  and 
Transportation  Services  et  al.;  Wheal 
and  Wheal  Foods  Research  and 
Nutrition  Education  Act  functions. 
27067 
International  Affairs  and  Commodity 

Programs.  Assistant  Secretary,  et  al.; 
correction,     10699 
Inlernaiional  Affairs  and  Commixlily 
Programs.  Under  Secretary,  et  al., 
16357 
Marketing  and  Transportation  Services, 

Assistant  Secretary;  correction,    29867 
Rural  Development,  Assistant  Secretary; 

combined  functions  with  FmHA,    26057 
Rural  Development,  Assistant  Secretary; 
rural  communication  initialise.     30313 
Commiiiee  management,  advisory  and  other; 

changes  in  responsibilities.     12156 
lmp<irt  quotas  and  fees: 

Cheese;  price  delcrmination.    22037 
Meal  import  limitations:  , 

Nicaragua.    36001 
Natural  gas.  essential  agricultural  uses; 

certiricalion.     28782 
Natural  gas.  essential  agricultural  uses, 
certification,  interim  rules,     11518 
Nondiscrimination: 

Age  discrimination  prohibition;  correction, 

1362 
Sex  discrimination  prohibition  in  federally- 
assisted  program.s,    21607 
PriK'urement: 
Agcnc\  contracts  for  guard  or  protective 

services,    20428 
Solid  waste,  recovered  materials,  annual 
rep<irt,     20427 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    28474 


National  Environmental  Policy  Act; 

implementation,    2S606 
Natural  gas;  essential  agricultural  uses; 

availability  of  draft  environmental 

statement,    5668,  12428 
Nondiscrimination: 

Handicapped  in  federally -assisted  programs, 
4620 
Regulatory  agenda,    28474 
Revenue  Act  of  1978;  exclusion  of  certain 

payments  from  gross  income,    37953 
Rulemaking  proceedings;  public  participation; 

reimbursement;  hearings,     17507 

NOTICES 

Advisory  committee  review;  inquiry,    29509 
Clas.sification,  development  plans,  and 
boundary  descriptions: 
Chattahoochee  National  Forest,  Ga..    34999 
Kisatchie  National  Forest,  La.,    34999 
Ozark  National  Forest,  Ark.,    35280 
Sabine  National  Forest,  Tex  ,    34999 
St.  Francis  National  Forest,  Ark.,    34999 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    27704 
Grain  Standards  Act  Advisory  Committee, 

27704 
Human  Nutntion  Advisory  Committee, 

11806 
Meat  Pricing  Task  Force,     12229 
Multilateral  Trade  Negotiations  Agricultural 
Advisory  Committees,    28392 
Cotton,  upland,  national  program  acreage  and 
voluntary  reduction  program,  1979  crop. 
6764 
Cotton,  upland;  target  price,  acreage,  etc., 

11805 
Feed  grain  donations: 

Acoma  Indian  Tribe,  N   Mex  .    6168 
Historic  and  cultural  properties  protection 
regulations;  meeting;  memorandum, 
21691 
Import  quotas  and  fees: 

Sugar;  quarterly  determination,     1202,  18540. 
37644 
Jurisdictional  transfer: 

Lake  Cumberiand,  Ky.,    20731 
Ozark  National  Forest,  Ark.,     16028 
Meat  import  limitations: 
Quarterly  estimates,     1202 
Second  quarterly  estimates,    20233 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

9410 
Export  Sales  Reporting  Advisory 
Committee,    3746,  4988,  5483 
Historic  and  cultural  properties  protection 

regulations;  draft  memorandum,    2I69I 
Rural  Transportation  Advisory  Task  Force, 
17763,  2il37 
Privacy  Act;  systems  of  records,    5 1 7 1 ,  362 1 4 
Rice  deficiency  payments;  national  average 
market  pnce  determination  procedures, 
17201 
Superior  National  Forest;  transfer  of  lands  lo 
National  Park  Service;  correction,    35000 

AIR  FORCE  DEPARTMENT 

RULES 

AdminLstrative  claims;  settlement  and 

disposition,  etc.,    35220 
Conduct  sUndards,    26871 
Deletion  of  obsolete  CFR  Parts,    32681 


Enlistment;  preservice  drug  abuse  policy; 

certirication  of  child  care  arrangements; 

etc.,    36944 
Environmental  services  provided  to 

nonmilitary  agencies  and  individuals; 

meteorological  support,    28801 
Gifts  to  the  Department,    20681 
Privacy  Act;  implemenUtion,    23067 
Privacy  Act;  implementation;  correction, 

26739 


PROPOSED  RULES 

Privacy  Act;  implementation. 
Weather  modiflcation,    12064 


6944 


NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel;  WASP,    15756 
Article  69  applications  (review  of  records  of 
trials  not  reviewable  by  Court  of  Miliury 
Review);  index  of  final  actions; 
availability,    17206 
Complaint  of  wrong  Tiled  against  commander; 
index  of  flnal  dispositions;  availability, 
17206 
Environmental  sutements;  availability,  etc.: 
Duluth  International  Airport,  Minn.; 

proposed  closure  of  active  Air  Force 
portion,    20737 
Goodfellow  Air  Force  Base,  Tex.;  proposed 

closure,    20738 
Hancock  Field,  N.Y.;  withdrawal  of  active 

units,    20739 
Keesler  Air  Force  Base,  Miss.;  consolidation 

of  cryptologic  training,    35001 
Kingsley  Field,  Oreg.;  inactivation  of  units, 

20738 
M-X  Milestone  II;  engineering  development 
and  basing  mode  selection,    1770,  4754 
Papago  Indian  Reservation;  flight  operations 
in  the  Sells  airspace;  Pima  County, 
Ariz.,    17767 
PAVE  PAWS  radar  system,  Otis  AFB, 

Mass.,    2413,  5487 
Rickenbacker  AFB,  Ohio;  proposed 

reduction,    7193 
Sells  Airspace  flight  operations,  southern 

Ariz.,    13062 
USAF  Aerospace  Defense  Forces;  proposed 
reorganization,    20739 
F-16  aircraft  European  coproduction;  foreign 
currency  banking  arrangement 
requirement;  bid  proposals,    21060 
Meetings: 
Air  University  Board  of  Visitors,    1 1 104 
Historical  Program  Advisory  Committee, 

28836 
Scientiflc  Advisory  Board,    3547,  4523, 
5488,  9795,  10103,  11104,  11105,  13558, 
17206,  18057,  18542,  19224,  19503, 
23107,  24907,  25659.  26783,  28701, 
29126,  31279.  36093,  37652 
Privacy  Act;  systems  of  records,    14618 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,    30145 
Signal  Corps  female  telephone  operators  in 
WWI;  civilian  or  contractual  personnel; 
determination  of  active  military  service 
and  discharge,    32019 
Signal  Corps  female  telephone  operators  in 
WWI;  civilian  or  contractual  personnel; 
determination  of  active  miliUry  service 
and  discharge;  correction,    33142 


AIR  QUALITY  NATIONAL 
COMMISSION 

NOTICES 

Financial  disclosure  statements  of  members; 

availability,    24353 
Hearings,    2752 

Meetings,    10646,  11869,  15545,  25535.  30174 
Study  plan,  draft;  availability,    25707 
Study  plan,  draft;  inquiry,    27271 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  committees;  Tiling  of  annual  reports, 

3313 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohol  Abuse  Prevention  Review 

Committee  et  al..    20793 
Alcohol  Research  Review  Committee  et  al.. 

4756 
Alcohol  Training  Review  Committee  et  al.. 

20795 
Minority  Advisory  Committee.    14636 
Scientific  Counselors  Board,    12269 
ConTidentiality  authorization: 

Evaluation  Research  Group,  Inc.. 

employees.    18114 
Georgetown  University  School  of  Medicine 

et  al..    12762 
Kent  State  University  employees,    9868 
Macro  Systems,  Inc.,    12762,  12763 
University  of  California  employees,    9868 
University  of  Illinois  employees,    12106 
Contracting  process;  special  relationships, 

21892 
Meetings: 

Advisory  committees;  June,    32044 
Alcohol  Abuse  Prevention  Review 

Committee  et  al..    31714 
Psychiatric  Nursing  Education  Review 

Committee,    37090 
Advisory  committees;  February.    3314, 

3778.  3779.  3780 
Advisory  committees;  March.    10630 
Advisory  committees;  April,    12S06,  20508, 

23124 
Advisory  committees;  May.    20793.  23123. 

23124.  26966 
Advisory  committees;  June.    23123.  27745. 
28726 

ALCOHOL,  TOBACCO  AND 
nREARMS  BUREAU 

RULES 

Alcoholic  beverages: 
Disaster  or  damage  losses;  claims.    15697 
Wine  and  beer:  home  production,    7138 

Firearms  and  ammunition,  commerce  in: 
Importation,  transporution,  etc.,    32366 

Procedural  rules;  requests  or  demands  for 
disclosure,    27093 


PROPOSED  RULES 

Alcoholic  beverages: 
Advertising  practices;  extension  of  time, 

2603 
Partial  ingredient  labeling,    6740 
Partial  ingredient  labeling;  extension  of  time, 

14577 
Wine;  advance  notice,    29691 
Wine  industry;  elimination  and  simpliTication 
of  public  use  forms,    22473 
Alcoholic  beverages;  partial  ingredient 
labeling,  extension  of  comment  period, 
32014 
Fetal  alcohol  syndrome;  public  awareness 

campaign;  advance  notice;  progress  report. 
8288 
Firearms  regulations;  withdrawal.    11795 
Improving  Government  regulations: 
Regulatory  agenda,    6686 

NOTICES 

Advisory  committees,  closed  meetings;  reports, 

availability.    2745 
Authority  delegations: 
Assistant  Director  (Regulatory 

Enforcement);  cigars,  cigarettes,  etc., 
2450,  2451,  2452 
Assistant  Director  (Regulatory 

Enforcement);  distilled  spirits  plants 
establishment  and  operation,    28447 
Assistant  Director  (Regulatory 

Enforcement);  distilled  spirits  plants 
establishment  and  operation;  correction, 
29788 
Assistant  Director  (Regulatory 

Enforcement);  liquor  dealers'  special 
taxes,    8949 
Assistant  Director  (Regulatory 

Enforcement);  tax  collection  or 
assessment;  consents  fixing  limitations 
period,    10450 
Firearms,  granting  of  relief.    1 1884.  32061 
Gun  control;  published  flrearms  laws  of 

political  subdivisions  and  States.    35604 
Meetings: 
Explosives  Tagging  Advisory  Committee. 
13620 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECnON  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Birds;  identification  prior  to  importation, 

28299 
Birds;  importation.    18958.29034 
Cattle;  Harry  S.  Truman  Animal  Import 

Center,    12958 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  fees  and  collection  methods, 

10052 
Hog  cholera;  pork  and  pork  products  from 

Finland.    2568 
Rinderpest  and  foot-and-mouth  disease; 

Harry  S.  Truman  Animal  Import 

Center;  embarkation  quarantine  facilities, 

19373 
Swine  Vesicular  Disease;  change  in  disease 

sutus  of  Belgium,    26058 
Animal  exports: 
Mexican  and  Canadian  ports  of  embarkation; 

deletion.    28298 
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Animal 

Animal  welfare: 

Horse  protection;  showing,  exhibiting,  etc., 

of  sore  horses,    25172 
Horse  protection  regulations,    1558 
Transportation,  handling,  care,  and  treatment 

of  marine  mammals;  standards,    36868 

RirH<i    imnr»rt*»H        31^71 


Viruses,  serums,  toxins,  etc.: 

Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc., 

10071 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc. 

correction,     11073 


ARMED  FORCES 

See  Air  Force  Department. 
Arms  Control  and  Disarmament  Agency. 
Army  Department. 
Civil  Aeronautics  Board. 
Defense  Communications  Agency. 


Discharge  Review  Board: 

Guidance  for  discharges  for  drug  use  or 
possession.    25111 

Standard  operating  procedures.    25046 
Environmental  sUtements;  availability,  etc. 


PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    26771 

NOTICES 

AAvitnrv  committee  review:  inauirv,     17236, 


I 


Canal 


BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 


Animal 

Animal  welfare: 

Horse  protection;  showing,  exhibiting,  etc., 

of  sore  horses,    25172 
Horse  protection  regulations,     1558 
Transportation,  handling,  care,  and  treatment 
of  marine  mammals;  standards,    36868 
Birds,  imported,     31621 

Communicable  diseases  in  horses,  asses,  ponies, 
mules  and  zebras: 
Contagious  equine  metritis  (CEM),    28294 
Livestock  and  poultry  quarantine: 

Brucellosis,     15997.  22045,  26058,  31619, 

36373 
Exotic  Newcastle  disease,     11748,  12159, 
12957.  15997,  15998,  17651,  19371. 
19372,  21259,  22046,  22709,  22710. 
24825,  25410,  26850,  27650,  28296. 
28297,  29034,  31620,  32195,  33050 
Pseudorabies,     10306,  12159 
Scabies  in  cattle,     1368,  3956,  5868.  10701. 

11059.  17651.  23515.  25410.  27649.  29643 
Scrapie  in  sheep,     1368 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,     1364, 
17652 
Plant  pest  regulations: 

West  Indian  sugarcane  root  borer,    24036 
West  Indian  sugarcane  root  borer; 
correction,     29641 
Plant  quarantine,  domestic: 

Japanese  beetle,    24033 
Plant  quarantine.  Hawaiian  and  territorial: 
Swamp  cabbage;  removal  from  list  of  fruits 
and  vegetables,     10700 
Viruses,  serums,  toxins,  etc.: 
Avian  pox  vaccine  safety  test,    33051 
Leptospira  bacterin  standards;  challenge  dose 

titer  range,  increase,     31622 
Viricidal  activity  test;  revision,    2541 1 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  importation,  quarantine  facilities, 

19423 
Birds,  pet,  veterinary  services;  recovery  of 

costs,     1552 
Canadian  and  Mexican  border  ports;  deletion 

of  designated  ports,  etc.,    36397 
Negative  equine  piroplasmosis  test; 
requirement  removed,    24863 
Smuggled  birds;  quarantine  and  release, 
18980 
Animal  exports: 
Canadian  and  Mexican  borders;  ports  of 

embarkation,    5896 
Los  Angeles  and  San  Fransico,  Calif.,  etc.; 
port  of  embarkation,    2600 
Animal  shipping  containers;  ventilation 

standards;  inquiry,    33801 
Japanese  beetle  administrative;  procedural 

manual:  proposed  amendments;  correction, 
32224 
Livestock  and  poultry  quarantine: 

Brucellosis,    8271 
Plant  pest  administrative  procedural  manuals; 
Japanese  beetle  program  control  and 
spread  prevention.    28382 
Plant  quarantine,  domestic: 
Gypsy  and  brown  tail  moth;  hearing.    26089 
Pink  bollworiti,     1 77 14 
Witchweed.    34501 
Plant  quarantine,  foreign: 
Nursery  stock,  plants,  and  seeds,    34856 


Viruses,  serums,  toxins,  etc.: 

Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc., 

10071 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 

correction,     11073 

NOTICES 

Animal  welfare;  lists: 

Dealers,  licensed,     19678 

Exhibitors,  licensed,     19788 

Exhibitors,  registered,     19822 

Research  facilities,  registered,     19840 
Environmental  statements;  availability,  etc.: 

Boll  Weevil  eradication,    31687 

Gyf)sy  Moth  Laboratory,  Otis  AFB,  Mass., 
33134 

Japanese  beetle,    28391 
Meetings: 

Contagious  Equine  Metritis  (CEM),     1435 
Stockyards  and  slaughtering  establishments; 
specific  approvals,     17866 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
ARA  Services,  Inc.,    20315 
Armco  Steel  Corp  et  al.,     15793 
Brink's  Inc.  et  al.,     15798 
Bristol-Myers  Co,  et.  al.,    6229,  8030 
Childers  Products  Co.,  Inc.,  et  al.,    21900 
Expressways,  Inc.,  et  al.,    21085 
FMC  Corp.  et  al.,     121 17 
Hall  Contracting  Corp.  et  al.,     19050 
Krause  Milling  Co.  et  al.,    35301 
Leviton  Manufacturing  Co.,  Inc.,  et  al., 

34208 
New  York  Coffee  &  Sugar  Exchange,  Inc., 

25704 
Philadelphia  Saving  Fund  Society  et  al., 

23387 
Ready  Electnc  Co.,  Inc.,  et  al.,     19056 
Stewart  Mechanical  Enterprises,  Inc., 

19053,  35299 
United  Pipeline  Construction  Co.  et  al., 

19060 
Wholesale  Tobacco  Distributors  of  New 

York,  Inc.,  et  al.,    21903 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings,     1228 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Parking  space  in  Federal  facilities;  accessibility 
for  handicapped  persons;  policy  statement, 
18022 


ARMED  FORCES 

See  Air  Force  Department. 
Arms  Control  and  Disarmament  Agency. 
Army  Department. 
Civil  Aeronautics  Board. 
Defense  Communications  Agency. 
Defense  Department. 
Defense  Logistics  Agency. 
Defense  Nuclear  Agency. 
Industry  and  Trade  Administration. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Freedom  of  information,     18968 
National  security  information  regulations, 
31171 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
General  Advisory  Committee,    2054,  24612 
Meetings: 
General  Advisory  Committee,    3746,  10996, 
14609,  24612,  31032,  37529 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Arlington  National  Cemetery;  visitor  parking 

limitation,    37609 
Military  Academy;  admission,     11781 
Military  reservations: 
Post  commanders;  administration,    7948 
Real  estate  claims  founded  upon 
contract,     37911 
National  Guard  regulations: 
Care  and  disposition  of  remains  of  members, 

18489 
Medical  care;  simplification  of  regulations, 

16385 
Medical  care;  simpliflcation  of  regulations; 
authority  ciution  added,    37609 
Personnel: 

Soldiers'  and  Airmen's  Home,  U.S.,     1098 1 
Privacy  Act;  implemenution,    5651,  32367, 

37503 
Privacy  Act;  implementation;  correction, 

36386 
Real  property: 
Relocation  assistance  and  real  property 
acquisition  policies,     16910 
Recruiting  and  enlistments,    9745 
Supplies  and  equipment: 
Loan  and  sale  of  property;  procedures  and 
responsibilities,    5651 
Transport  regulations;  CFR  Part  removed, 
27391 

PROPOSED  RULES 

Law  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access 
or  amendment,    28008 
Miliury  reservations;  real  esUte  claims 

founded  upon  contract,    7183 
Privacy  Act;  implemenution,     18527 

NO-nCES 

Armed  Forres  Discharge  Review/Corrections 
Boards  reading  room;  operating 
procedures,    26783 
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Discharge  Review  Board: 
Guidance  for  discharges  for  drug  use  or 

possession,    2SI11 
Standard  operating  procedures,    2S046 
Environmental  sutements;  availability,  etc.: 
Aberdeen  Proving  Ground,  Md.,  et  al., 

20242 
Arkansas  and  Little  Arkansas  River, 
Wichita,  Kans.;  realignment  and 
sUbilization  of  banks,    17206 
Florida  Flood  Control  Project;  Kissimmee 
River  and  Taylor  Creek-Nubbin  Slough 
Basins.  Fla..    24121 
Fort  Bliss,  Tex.;  Maneuver  Arc*  11,    31033 
Fort  Irwin  Site.  National  Training  Center, 

4007 
Fort  Monroe  and  Fort  Eustis.  Va.,    24335 
Fort  Monroe  and  Fort  Eustis,  Va.;  base 

realignment;  hearing,    30711 
Fort  Polk,  La.;  mission  change,    29954 
Fort  Sill,  Okla.,    37027 
Fort  Sill,  Okla.;  miUtary  operational  area., 

29136 
Louisville,  Ky.;  proposed  port  and  industrial 

park,    12230 
Pohakuloa  Training  Area,  Hawaii,    34184 
Triplet  Army  Medical  Center,  Hawaii, 
37667 
Hampton  Roads  Energy  Company  permit 

application;  inquiry,    30145 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky.,    20731 
Meetings: 

Armed  Forces  Epidemiological  Board, 

37028 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    27706 
Army  Medical  Research  and  Development 

Advisory  Panel,    21695 
Army  Science  Board,    36447 
Coastal  Engineering  Research  Board,    19504 
Historical  Advisory  Committee,    5928 
Judge  Advocate  General's  School,  Board  of 

Visitors.    20243 
Medical  Research  and  Development 

Advisory  Panel,     18543,  18724,  23555. 
25263 
Military  Personal  Property  Claims 

Symposium,     1212.  28036,  28836 
Promotion  of  Rifle  Practice,  National  Board, 

11821 
Science  Board,    5699,  6766.  7194,  23555, 

32270 
Shoreline  Erosion  Advisory  Panel,     15526, 

27470 
U.S.  Military  Academy,  Board  of  Visitors, 
17207 
Military  personal  property  claims;  symposium, 

28836 
Privacy  Act;  systems  of  records,     1 1 105, 

12231.  17767,  22140,  24904,  29700,  37654 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Indemnities  under  Arts  and  Artifacts 

Indemnity  Act,    21681 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 
22730 
Organization,  procedure  and  availability  of 
information,    22728 


17236, 


PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    26771 

NOTICES 

Advisory  committee  review;  inquiry, 

17836 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Architecture,  Planning  and  Design  Advisory 

Panel,    4052 
Artists-in-Schools  Advisory  Panel,     17236 
Dance  Advisory  Panel,    4052 
Expansion  Arts  Advisory  Panel,    4053 
Federal  Graphics  Evaluation  Advisory 

Panel,    4053 
Federal-Sute  Partnership  Advisory  Panel, 

20321 
Literature  Advisory  Panel,    4053 
Media  Arts;  Film/Radio/Television 

Advisory  Panel,    20321 
Museum  Advisory  Panel,    20321 
Music  Advisory  Panel,    4053 
Special  Projects  Advisory  Panel,     17236 
Theatre  Advisory  Panel.    4053 
Visual  Arts  Advisory  Panel,    20322 
Meetings: 
Architecture,  Planning,  and  Design 

Advisory  Panel,    6532.  11134,  32324, 
32486,  35325 
Artists-in-Schools  Advisory  Panel,    32053 
Arts  and  Artifacts  Indemnity  Panel,    22858 
Arts  National  Council.    5027.  24354 
Dance  Advisory  Panel.     14652,  19261,  35325 
Expansion  Arte  Advisory  Panel,    9813. 

11134.29543 
Federal  Graphics  Evaluation  Advisory 

Panel,    3338.  11135 
Federal-Sute  Partnership  Advisory  Panel, 

11135,31330 
Folk  Arts  Advisory  Panel,    9814,  25953 
Humanities  National  Council  Advisory 

Committee,    6993,  24173 
Humanities  Panel,    960,  2207.  5054,  5969, 
7846,  9637,  10555,  11624,  12301,  16503, 
21905,  24651,  26815.  30494,  33500,  36271 
Literature  Advisory  Panel,    8389,  28434 
Media  Arts  Advisory  Panel,    5027,  5731, 

11135,21720,  32053 
Museum  Advisory  Panel,    19077,  30783, 

34671 
Music  Advisory  Panel,    3792,  11135,  14652, 

17236,  21720,  25953 
Opera-Musical  Theater  Advisory  Panel, 

14652 
Special  Projects  Advisory  Panel,     15803, 

31050 
Theatre  Advisory  Panel,    3103,  14653, 

28736,  32053 
Visual  Arts  Advisory  Panel,    5027,  8389, 

9636,  12120,  14653 
Visual  Arts  Policy  Panel,    21904 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  BanL 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System. 
National  Credit  Union  Administration. 


Canal 
BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMTTTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 
Definition  of  "other  severely  handicapped", 

5432 
Price  changes;  procedures,    30339 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    3201 1 

NOTICES 

Procurement  list,  1979;  additions  and  deletions. 
1442.  2672,  2673,  4007.  4995,  5487,  6766. 
8323,  10102,  10103,  11104,  11820,  11821, 
13061,  16030,  17766,  20736,  20737,  22503, 
22504,  23555,  24902,  26147,  28035,  28396, 
29135,  29136,  30403,  31689,  33141,  33142, 
34626,  36445,  36446,  37969 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Okanogan  Area  Service  Draft  Facility 

Location  Supplement;  meetings,    35285 
Proposed  program  for  1976  FY;  Okanogan 
Area  Service  draft  facility  location 
supplement,    33924 
Proposed  program  for  1979  FT;  Southwest 
Oregon  Area  Service  Draft  Facility 
Planning  Supplement,    4996,  6177 
Proposed  program  for  1980  FY,     18543 
Public  Utility  Regulatory  Policies  Act; 

ratemaking  standards,  hearings,    35285 
Transmission  rates;  interim  approval,  extension, 

29702 
Transmission  rates  adjustment  proposal; 
inquiry,    30405 

BOYCOTTS 

See  Industry  and  Trade  Administration. 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Erie  Ice  Boom  International  Joint 

Commission;  hearings.     11623 
Lake  Supterior  Regulation  Plan;  availability, 

38005 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 
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RULES 

Foreign  €iade«Wktics: 
Reporting  tcqnireinenU;  tniscetlaneous 
anitiiiiinerm  authority  citation  added, 
1971 
Populatioa  and  per  capita  income  estimates; 
ctuiteqec  jirocedures,    20646 

PKOKMEDSULES 

Forei^  trade  «tatistic&: 
Shipper**  export  declarations;  eaporter's 
employer  adentiHcation  number  and 
change  in  value  requirement.    7738 

NOTICES 

Meetings: 
Agncuhure  Statistics  Census  Advisory 

CotMHfttee,    2J839 
American  Economic  Association  Census 

Advisory  Committee,    21693 
American  Marketing  Association  Census 

Advisory  Committee,    21058 
American  Statistical  Association  Census 

Advisory  Committee,    7993 
Asian  and  Pacific  Americans  Population  for 

1980  Census  Advisory  Committee, 

23552 
Black  Population  for  1980  Census  Advisory 

Committee,     10786 
Housing  for  1980  Census  Advisory 

Committee,    4003 
Population  Statistics  Census  Advisory 

Committee,     12230 
Neighborhood  statistics  program  ( 1 980  census), 

22796 
Population  censuses,  special;  results,    2002, 

9614,  17204,  25486,  34624 
Surveys,  determination,  etc.: 

Manufacturers;  supplemental  inquiry  of 

consumption  of  materials,  parts, 

containers,  and  supplies,    34625 
Mineral  industries  supplemental  inquiry  of 

supplies  used.  1977,    34625 
Surveys,  determinations,  etc.: 
Company  organization,    23909 
Manufacturers;  consumption  of  hydrocarbon, 

coal  and  coke  matenals,    35282 
Manufacturers;  consumption  of  hydrocarbon 

raw  materials,     18720 
Manufacturers;  supplemental  inquiry  of 

materials,  parts,  containers,  and  supplies, 

18719 
Mineral  industries;  supplemental  inquiry  of 

supplies  used,     17765 
Retail  sales;  purchases  and  inventories,    6765 
Water  use  in  manufacturing  and  mineral 

industries,    30401 

CENTER  FOR  DISEASE 
CONTROL 

PROPOSED  RULES 

Aircraft  disinsecting,     18536 
Aircraft  disinsecting;  advance  notice,    6155 
Aircraft  disinsecting;  correction,    21044 
Dogs  and  cats;  importation  advance  notice, 

6155 
Grants: 
Comprehensive  public  health  services;  health 
incentive  grants;  advance  notice,    25476 
Preventive  health  service  programs,  formula 

grants;  advance  notice,    25476 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 
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NOTICES 

Litwratory  investigatioiB  of  etteOU^  wptmy 
paint  agents  and  of  whole-body  vfi>ntion 
efTecis.    12763 
Meetings: 
Community  Organization  for  Preventive 

Health  Services.    18737,21709 
Disease  preventioii/beahh  pnxnotion 
objectives;  coafercnce,   30765  - 
DTP  vaccination  aad  sudden  death  <lata 

analysis,    23S82 
Immunization  Practices  Advisory 

Committee,    21079 
Influenza,  Secretary's  Conference,    11294, 

11831 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body 
vibration  effects,     12763 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

National  Environmental  PoFicy  Act;  revised 
implementation  procedures;  inquiry, 
23103 

Privacy  Act;  systems  of  records,    4518,  21057 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5730,  8041.  12783.  16057.  26815, 
28893 

CHILD  DEVELOPMENT  OFHCE 

See  Human  Development  Services  Office. 

CHILD  SUPPORT 

ENFORCEMENT  OFFICE 

RULES 

State  plan  requirements: 
Bonding  of  employees  and  handling  of  cash 
receipts,    28802 

PROPOSED  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
eligibility  redetermination  and 
supplemental  payment  computation, 
29065 

NOTICES 

Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants;  availability,  etc.,    27614 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child,  International  Year  of  the,  1979, 

National  Commission. 
Child  Support  Enforcement  Office. 
Education  Office 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

aVIL  AERONAUTICS  BOARD 


aULES 

Acoo«Bt>«ad«rparts  for£erii6caled  air 
carriers;  mnforni  system: 
Air  carriers;  air  transportation  sale-, 

cmiiinisMon  schedules;  copies  and  filing 
kxwtion.    11208 
Form41;cii«otde«ad  airport  teikties  and 
K^KUt  diarges  by  foreign 
Oci  I » riaai  iits  and  entitiet;  -dimiaation, 
11206 
Fomi  4],  schedule  P-t3;  fare  type  passenger 

revenoe  and  traffic  data,    3471 
Route  air  carriers;  reporting  entities,    1970 
Air  carriers;  agreement  filing  requirements; 

exemption;  editorial  amendment,    25203 
Air  carriefs;  certificated: 
Hsght  acbedules;  realistic  scheduling 
requirements;  editorial  amendment, 
25202 
No  smoking  area  provisions  aboard  aircraft; 

commuter  airlines.    30080 
No-smoking  area  provisions  aboard  aircraft, 

5071,  28657 
No-smoking  area  provisions  aboard  aircraft; 
correction,    7655 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  dau  reporting;  CFR  part  removal, 
28656 
Air  freight  forwarders  and  cooperative 
shippers  associations: 
Operating  authority  extension,    21767 
Air  taxi  operators,  classification  and  exemption: 
Capacity  limiution  increase,    30080 
Passenger  aircraft  size  increase;  inquiry, 
30080 
Air  transportation,  supplemental;  certificates  to 
engage;  terms,  conditions  and  limitations, 
9376 
All-cargo  air  carriers;  domestic  cargo 

transporution;  exemptions,    9590,  26852 
All-cargo  air  carriers;  domestic  cai:go 

transportation;  exemptions;  cancellation  of 
duplicate  document,    29038 
All-cargo  air  carriers;  domestic  cargo 
transportation;  general  rules;  editorial 
amendments.    7655 
All-cargo  air  carriers;  general  rules;  GAO 

approval.    3960 
Cargo  indirect  air  carriers;  liberalized 

regulations,    6634,6645,6646.6647 
Cargo  indirect  air  carriers;  liberalized 

regulations;  editorial  amendment.    14536 
Certificates  of  public  convenience  and 
necessity: 
Contents  of  application,    24263 
Inauguration  and  temporary  suspension  of 
scheduled  route;  revocation  of  part, 
20635 
Charters: 
Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  elimination  of 
charter  tariffs,    33056 
Foreign  air  carriers;  elimination  of  charter 

tariffs,    33055 
Overseas  military  personnel;  elimination  of 

charter  tariffs,    33060 
Terms,  conditions,  and  limitations  of 

certificates;  elimination  of  charter  tariffs, 
33054 
Trips  and  special  services;  elimination  of 
charter  tariffs,    33053 
Embargoes  on  property;  exclusions  and 
extensions,    36023 


Foreign  air  carrier  permits;  contents  of 

application,    24264 
Foreign  air  carrier  permits;  terms,  conditions 
and  limitations;  waiting  period  for 
discontinuance  of  operation  schedules, 
11205 
Foreign  civil  aircraft;  navigation  within  U.S.; 

editorial  amendments,    21767 
Foreign  civil  aircraft;  navigation  within  U.S.; 
recordkeeping  and  reporting  requirements; 
GAO  approval,    35207 
Free  and  reduced  rate  transportation: 
Employees  of  foreign  air  carriers  not  serving 

U.S.    10702 
IntrasUte  carriers;  exemptions,    9377 
Interlocking  relationships  with  commercial 
lending  institutions;  prior  approval; 
exemptions;  extension  of  expiration  date, 
26738 
Military  transportation;  exemption  of  air 
carriers: 
Foreign  and  overseas  minimum  military 
charter  rates;  fuel  surcharge,     18166, 
34117 
National  Environmental  Protection  Act; 
implementation: 
Applicability  of  rules  to  expedited 
procedures.    24274 
Organization,  functions,  and  authority 
delegations: 
Administrative  law  judges;  nonhearing 

matters,    27073 
Carrier  Accounts  and  Audits  Bureau, 
Director,  et  al.;  authority  delegation, 
11212 
Carrier  Accounts  and  Audits  Bureau,  et  al.; 

transfer  of  fimctions,     11211 
Economic  Analysis  Office,  Director;  special 
reports  collection  from  foreign  air 
carriers;  elimination,    28657 
Essential  Air  Services  Division.  Chief; 

authority  delegation,    22715 
International  Aviation  Bureau.  Director; 

nonhearing  matters.     10056 
Pricing  and  Domestic  Aviation  Bureau; 

correction,    3704 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation,    15659 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
finalization  of  interim  rule,    341 18 
Pricing  and  Domestic  Aviation  Bureau. 
Director  et  al.;  authority  delegation, 
20645 
Pricing  and  Domestic  Aviation  Bureau, 

Legal  Analysis  Division  Chief;  authority 
delegation,     17653 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers, 
2165 
Policy  statements: 
Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 
interim,    9953 
Intrastate  fare  levels,  domestic;  interim 

suspension  policy,    9940 
Intrastate  pairs  of  points;  joint  fares;  interim 
rule  and  request  for  comments.     18646 
Procedural  regulations: 
Air  carriers;  terminations,  suspensions,  and 
reductions  of  service,    20635 


Air  carriers;  terminations,  suspensions,  and 

reductions  of  service;  GAO  approval, 

33397,  34118 
Automatic  market  entry  procedures; 

approval  by  GAO,     11211 
Automatic  market  entry  procedures; 

emergency  modification.    18960 
Board  proceedings;  air  carriers,  commuter; 

exemption  applications;  filing 

requirements,    32364 
Board  proceedings;  conduct  rules,    4655 
Board  proceedings;  participant 

compensation;  GAO  approval,     10504 
Economic  proceedings;  Alaskan  Field  Office; 

document  filing,    27383 
Economic  pr(x:eedings;  document  filing; 

number  of  copies,    5076 
Economic  proceedings;  enforcement 

proceedings;  assessment  of  civil 

penalties;  inquiry,     11209,11210 
Economic  proceedings;  expedited  procedures 

for  licensing  and  rates  cases,    24266 
Economic  proceedings;  tariff  suspensions; 

complaint  deadline  filing,    9578 
Enforcement  proceedings;  editorial 

amendment,    28302 
National  security  information  and  material; 

classification  and  declassification.    25627 
Unused  nonstop  route  authority,    4657 
Unused  nonstop  route  authority;  GAO 

approval,    16894 
Public  charters: 
Charter  prospectuses;  contents  and  filing 

requirements;  GAO  approval,    30680 
Charter  tariffs;  elimination,    33060 
Consumer  protections  for  participants; 

simpUfied  prospectus  filing  procedures, 

12971 
Consumer  protections  for  participants; 

simplified  prospectus  filing  procedures; 

correction,    232 1 1 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Charter  tariffs;  elimination,    33056 
Complaint  deadline  filing,    9576 
Travel  agents;  baggage  liability  notice 

requirements;  waivers,    25627 

PROPOSED  RULES 

Accoimts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Seating  standards;  available  seat-miles; 
proceeding  terminated,    9394 
Air  carriers;  air  transportation  sale;  commission 
schedules;  elimination  of  filing 
requirements,    28670 
Air  carriers,  ceriificated: 
No  smoking  area  provisions  aboard  aircraft; 

correction,    33410 
No-smoking  area  provisions  aboard  aircraft, 
29486 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  Part  removal; 
correction,    896 
Aircraft  acquisitions;  approval  by  Board; 

exemptions,    7736 
Alaskan  air  carriers;  classification  and 
exemption: 
Charter  trips  and  special  services; 
proceeding  terminated,    31200 
Cargo  indirect  air  carriers,  foreign;  liberalized 

regulations.    30694 
Charters: 
Overseas  military  personnel;  reduction  of 
minimum  size  requirements,    3 1 199 


Pro  rata  and  single  entry  charters;  minimum 
size  reduction.    36055 
Currency  exchange  conditions;  US  air  carriers 
in  foreign  countnes;  proceeding 
terminated,    27160 
Currency  exchange  practices;  rulemaking 

proceeding  terminated,    26893 
Domestic  routes;  certificate  restrictions 

removal,    30104 
Free  and  reduced  rate  transpwrtation: 
Travel  agents  on  promotional  group 
familiarization  tours,    27680 
Military  transporiation,  air  carriers  exemption; 
elimination  of  minimum  rate  provisions, 
2179 
Nondiscriminat  ion : 
Handicapped  travelers  and  air  service, 
32401 
Organization,  functions,  and  authority 
delegations: 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation,     15733 
Policy  statements: 
Airline  Deregulation  Act  of  1978; 

discrimination,  prejudice,  and  preference 
in  pricing,    21816 
Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 
inquiry,    9953 
Direct  carriers,  payment  to  shippers  and 

intermediaries,    3724 
Domestic  passenger  fares  deregulation, 

30108 
Intrastate  fare  increases,  domestic;  suspension 

policy,  inquiry,    9953 
Tariffs;  price/quality  of  service  options; 
extension  of  time,    1381 
Procedural  regulations: 
Board  proceedings;  conduct  rules; 

consultations,    4701 
Economic  proceedings;  Alaskan  Field  Office; 

notice  filing  requirement,    9395 
Economic  proceedings;  complaint  deadline 

filing,    9579 
Economic  proceedings;  route  authority 
applications;  licensing  and  rate  cases, 
11364 
Economic  proceedings;  tariffs;  price/quality 
of  service  options;  extension  of  time, 
1381 
Public  charters: 
Direct  marketing  by  air  carriers,    26121 
Escrow  depository  requirements;  accounting 

methods,    32399 
Extension  of  consumer  protection 

requirements  to  other  charter  types, 
17191 
Foreign  air  carriers;  termination  of 
rulemaking  proceeding,    11238 
Overtxmking  by  carriers;  remedies; 
terminated,    32398 
Service;  terminations,  suspensions,  and 

reductions;  interim  rule;  inquiry,    20717 
Small  communities;  essential  air  service 

procedures,    27435 
Small  communities;  essential  air  service 

procedures;  guidelines,    27438 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9579 
Mainland-Hawaii  markets,    18688,28826 
Price/quality  of  service  options;  extension  of 
time,    1381 
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Air  taxi  operators  and  commuter  air  carriers; 
certificate  requirements;  blanket 
exemption,     18718 
Authority  delegations: 

Director,  Bureau  of  Pricing  and  Domestic 
Aviation;  settlement  of  strike  against 
United  Air  Lines,     8321 
Certificate  of  public  convenience  and  necessity; 

applications,    34623 
Certificates  of  public  convenience  and 
necessity;  applications,    27704.  29133, 
36440 
Charters: 

Air  carriers;  air  transportation  direct  sale  and 

control  relationships;  inquiry,     14609 
Air  carriers;  air  transportation  direct  sale  and 
control  relationships;  inquiry;  oral 
argument,     17764 
Air  carriers;  air  transportation  direct  sales; 
report;  inquiry,    31245 
Discontinuance  of  service  notices;  issuance  of 
public  document  only  in  certain  cases, 
29133 
Environmental  statements;  availability,  etc.: 
Orange  County  Airport,  Calif.;  expanded  air 
service,     37967 
Foreign  air  carriers;  denied  boarding 

compensation;  noncompliance,     19499 
Industry  fare  level,  interim  standard; 

establishment,     36215 
Information  declassification;  systematic  revievv 

guidelines,     19500 
International  baggage  claims;  handling; 

investigation  of  airline  practices,    26136 
Meetings.  Sunshine  Act,     1287,  1829,  2237, 
2474,  3132.  3609,  3839,  4794,  5254,  5795, 
6260.  7305.  8098,  8411,  9457,  10183,  10494, 
10661.  11295.  11296.  11670,  11889,  11890. 
12544.  13629,  13630,  13631,  15561,  15562, 
15563,  16537,  16538,  17023,  17636,  18135, 
18342,  18814.  20543.  20544,  21177,  21778, 
22248.  23161,  23419,  23420,  24368,  24691, 
25017,  25582.  25583,  26835,  27034,  27539, 
27806,  28146,  28468,  28923,  28924,  29208. 
30190,  30191.  30500,  30813,  31080,  31386, 
31795,  32336.  32834,  32835,  33547,  35356. 
36133.  36581.  37573 
Meetings:  Sunshine  Act,    32068 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers, 
25656 
Oversales;  "bumping"  and  boarding  priority 

rules,     10785 
Tanff  applications;  air  earner  rules;  inquiry, 

10783 
Tariff  observance  requirements;  U.S.  and 
foreign  air  carrier's  exemption  from; 
correction,    2186 
Hearings,  etc.: 
Aerlinte  Eireann  Teoranta,    24897 
Aero  Union  Corp.,    20731 
Aero  Uraguay,    21837 
Aerolineas  Terrotonales  de  Colombia  Ltda. 

•AEROTAL".    33718 
Air  California,    33446 
Air  Canada,     19501 
Air  carriers;  failure  to  operate  on  schedule 

or  failure  to  carry,    24613 
Air  Florida.  Inc.,    23268 
Air  Haiti,  S.  A..    9787 
Air  Midwest.  Inc..     16465 
Air  New  England.  Inc.,    8319,  10782,  28699 
Air  New  Zealand  Ltd.,    36090 
Air  Traffic  Conference  of  America,    22501 
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Air  Transport  Association,     15520 

Air  Wisconsin,  Inc.,     11806 

Airborne  Freight  Corp.,     10528 

Airiine  Tariff  Publishers,  Inc.,     1 1255,  27224 

Albuquerque-Los  Angeles,  Ontario,  etc., 

nonstop  route  authority,     17203 
Albuquerque-San  Diego  nonstop  route 

authority,    27705 
Albuquerque/Ronwell/Carlsbad.  etc. 

nonstop  route  authority,     17203 
Alitalia-Linee  Aeree  Italiane  et  al.,    32428 
Allegheny  Airiines,  Inc..  et  al  ,    8921.  10094, 

10096,  12721.  29132,  30399 
Amerford  Airways,  Inc.,    927 
American  Airlines,  Inc.,  et  al.,    6965,  10524, 

11251,  11257.  11807,  11811.  12722. 

24118.  25656.  25657.  29940,  32015 
Anchorage-London  service  case,    6168. 

22501.  29940,  35281 
Arizona  service  investigation,     11809 
Atlanta-Memphis  service  investigation,     3300 
Atlantida  Linea  Aerea  Sudamericana,  S.A., 

28392 
Ball  Brothers,  Inc.,    20732 
Birmingham,  City  of,     1 1260 
Boston-Detroit  route  authority,    22137 
Boston/Philadelphia-Orlando  nonstop  route 

authority,    37023 
Boston/Philadelphia/Pittsburgh/Tampa- 
route  authority,    31264 
Braniff  Airways,    33447 
Braniff  Airways,  Inc.,  et  al.,    5922,  6486, 

10526,  11253 
Britannia  Airways  Ltd.  et  al.,    2613S 
Burlington  Northern  Air  Freight.  Inc., 

20732 
California-Arizona  low  fare  route 

proceeding,    29940 
California-Denver  nonstop  route  authority, 

28700 
Canada-U.S.  small  aircraft  charter  permit 

authority,    28699 
Cargo  charter  transfer  rate  investigation, 

23269 
Cargolux  Airlines  International  S.A.,    21837 
Caribbean  International  Airways,  Ltd.,  et  al., 

32428 
Challenge  Air  Transport,  Inc.,    5921 
Charter  air  carriers;  mail  transportation, 

2658 
Chatham  Air  Services  Ltd.,    21838 
Chicago-Cleveland,  Chicago- White  Plains, 

and  Burlington,  Vt. -Chicago  nonstop 

route  authority,    28699 
Chicago-Midway  expanded  service 

investigation,     1997 
Chicago/San  Diego-Honolulu  nonstop  route 

authority,    18254 
ChicagO/a"exas/Southeast-Wcstcm  Mexico 

route  proceeding,    23268 
Chicago/Texas/Southwest-Wcstem  Mexico 

route  proceeding,    22138 
Cleveland-San  Jose/Oakland  route  authority. 

30399 
Cochise  Airhnes,  Inc.,    24615 
Columbia  Airlines  Ltd.,    37325 
Commuter/certificated  carrier  joint  fares, 

4989.  21836 
Compagnie  Nationale  Air  France  et  al., 

20233 

Continental  Air  Lines,  Inc.,  et  al.,    5175, 

5177,  20732 
ContinenUl-Westem  merger  case,    28834 
Corpus  Christi-Houston/San  Antonio  show 

cause  proceeding,    33719 


Daetwyler  IWT  Airfreight  Corp.,    21838 
Dallas/Fort  Worth-Boston  and  Houston- 
Boston  nonstop  route  authority,    28034 
Dallas/Fort  Worth-Florida  service 

investigation,     11255 
Dallas/Fort  Worth-Little  Rock  route 

authority,    36089 
Dallas/Fort  Worth-Los  Angeles  route 

authority,    17763 
Dallas/Fort  Worth-Oklahoma  City  route 

authority,     18S41 
Dallas/Ft.  Worth-Phoenix  nonstop  route 

authority,    28700 
Dallas/Ft.  Worth-St.  Louis  route  authority, 

27225 
DelU  Air  Lines,  Inc.,  et  al.,    1203,  10091, 

13556.  21838 
Den ver- Alaska  service  investigation,    2 1 3 1 9 
Denver-Fresno  and  Sacramento,  and  Fresno- 
Sacramento  nonstop  route  authority, 

29940.  31032 
Denver-Hawaii  route  authority,    18255 
Denver/Washington  route  authority,    37324 
Domestic  service  mail  rates  investigation  et 

al.,    6490 
Eastern  Air  Lines,  Inc..  et  al.,    2186,  5179, 

5181,  5697,  9610,  11258,  19499,  24118, 

29940,  32015 
El  Al  Israel  Airlines  Ltd.,    12475 
Emerald  Air,  Inc.,    35281 
Empire  Airlines,    33135 
Fares  and  services,  unfair  methods  of 

competition;  investigation,    74 
Fast  Air  Carrier  Ltd..    26136 
Federal  Express  Corp.  et  al.,    7187,  33720, 

34623 
Florida  Airlines,  Inc.  fitness  investigation, 

33919 
Rorida  service  case,    3746,  26137 
Flying  Tiger  Line,  Inc.,  et  al.,    33919 
Former  large  irregular  air  service 

investigation,    499 1 ,  5483,  6965,  11811, 

14612,  20732,  24333,  26959,  27225. 

33135.  33919,  36090,  37325 
Fort  Myers-Atlanta/Tampa  route  authority, 

30399 
Frontier  Airlines  et  al.,    2186,2408,6488, 

9610,  11262,24332 
Funflights,  Inc.,  et  al.,    5483 
Great  Lakes-Florida  service  route  authority, 

33718 
Great  Northern  Airlines,  Inc.,    29509 
Handicapped  transportation  (including 

pregnant  women  and  elderly);  air  carrier 

rules,    3533 
Hawaii  common  fares  investigation,     18541, 

22501 
Hawaii  Pacific  Air  Cargo,  Ltd.,    4002 
Houston  service  investigation,    6486 
Houston-Brownsville  route  authority,    33135 
Houston-St.  Louis-Chicago  nonstop  route 

authority,    32429 
Institutional  control  of  air  carriers 

investigation,     11811 
International  Air  Transport  Association, 

7990.  23269,  29509,  33719 
Islip,  N.Y.,  Town  of,    24333 
Japan  Air  Lines  Co.,  Ltd.,    23270 
Jetsave  Ltd.,    31264 
Kansas  City-Chicago/Denver  route 

authority,     18255 
Kintetsu  International  Express  (U.S,A.),  Inc.. 

37326 
K.LM  Royal  Dutch  Airlines,    31264 
Kodiak-Westem  Alaska  Airlines.  Inc.,    5922 


Las  Vegas-Phoenix  route  authority,    22501 

Lloyd  Aereo  Boliviano,  S.A.,    75 

Los  Angeles/San  Diego/St.  Louis/Kansas 

City-Hawaii  route  authority,    19499 
Los  Angeles/San  Francisco  and  Toronto/ 
Montreal  all-cargo  service  authority, 
37325 
Louisville-Kansas  City  non-stop  route 

investigation;  correction,    2187 
Lubbock-Austin.  Denver,  etc.,  nonstop  route 

authority,    17203 
Michigan  Peninsula  Airways,  Inc.,    35281 
Millardair  Ltd.,    9611 
Milwaukee  nonstop  route  authority,    18056 
Minneapolis/St.  Paul  show-cause 

proceeding,    37023 
Miramichi  Air  Service  Ltd.,    21839 
Nashville- West  route  authority,    31265 
National  Airlines,  Inc.,  et  al.,    77,  5483. 

8321,  20732 
National  Airlines  et  al.,    32015 
New  Orleans-Baltimore/Washington  nonstop 

route  authority,    26137 
New  Orleans-aeveland  and  Pittsburgh 

nonstop  route  authority,    30400 
New  York-Miami/West  Palm  Beach  service 

investigation,    27469 
New  York/Newark-Pittsburgh  and  Phoenix- 
Palm  Springs  show  cause  proceeding, 
33720 
Newark  International  Airport,  domestic  and 
overseas  flight;  nonstop  route  authority, 
34624 
Norfolk- Virginia  Beach-Portsmouth- 

Chesapeake-Suffolk  parties,    5924 
Norfolk- Washington,  D.C.  route  authority, 

31265 
North  Central  Airlines.  Inc.,    6169 
North  Central-Southern  merger  case, 

18719,  20233 
Northern  Air  Cargo  of  Anchorage,  Alaska, 

24899 
Northern  Tier  route  authority,    16465 
Northwest  Airlines,  Inc.,  et  al.,    9410,  24614 
Northwest  Alaska  service  investigation, 

26138 
Oakland  service  case,    6486,  11811 
Olympic  Airways,  S.A.,    81 
Onurio,  Calif.,  route  authority.    36441 
OnUrio  Worldair  Ltd.,    9789 
Pacific  Alaska  Airlines,  Inc.,  et  al.,    28392 
Pacific  Northwest-St.  Louis-East  route 

authority,    33447 
Pacific  Southwest  Airlines,    2187 
Pan  American  World  Airways,  Inc.,  et  al., 

2000,  10784,  20733,  32267,  37967 
Pan  American  World  Airways  enforcement 

proceeding,    5486,  13556 
Philadelphia/Los  Angeles,  Ontario,  Long 
Beach,  etc.  nonstop  route  authority, 
36441 
Philadelphia/Pittsburgh  nonstop  route 

authority,    32429 
Phoenix-Tucson  route  authority,    31265 
Piedmont  Aviation,  Inc.,  et  al.,     1205,  4002, 

5183,  26138 
Pittsburgh,  Massena,  Watertown,  etc.; 
interim  essential  air  transportation, 
36090 
Portland-Seattle-Hawaii  route  authority, 

31266 
Providcnce/Burlington-Montpelier-Barre, 
etc.,  nonstop  route  authority,     17202 
Purolator  Sky  Courier,  Inc.,    8322 
Reeve  Aleutian  Airways,    2409 


Rockford  Parties,    3534 

Salt  Lake  City  nonstop  route  authority, 

24615 
San  Diego-San  Antonio  route  authority, 

33447 
Seattle-Kenai  route  authority,    26138 
Sky  West  Aviation,  Inc.,    11811 
Southern  Frontier  Air  Transportation  Ltd., 

37326 
Southwest  Airlines,    18255,  18257 
Southwest  Airlines  automatic  market  entry 

investigation,    19500,  22795 
St.  Louis-Denver-Las  Vegas/Reno  route 

investigation,    2660 
St.  Louis-Florida  nonstop  route  authority, 

17764 
St.  Louis-Little  Rock-New  Orleans  service 

investigation,    2001 
Supplemental  air  transporUtion  investigation, 

2186 
Texas  International  Airlines,  Inc.,  et  al.,    84, 

3535,  7191,  18056,  27225 
Texas/Great  Lakes-Eastern  Canada  service 

investigation,    24899 
Thomson  Travel  Ltd.,    3301 
Tiger  International-Seaboard  acquisition 

case.    85,  2187,  4749,  8321 
Tiger  International-Seaboard  World  Airlines, 

Inc.  acquisition  case,    26959,  34182 
Trans  World  Airiines,  Inc.,  et  al.,    2660, 

11263,  11815 
Trans-Pacific  Air  Courier,  Inc.  route 

authority,    17204 
Transatlantic,  transpacific  and  Latin 

American  service  mail  rates 

investigation,    83 
Transatlantic  cargo  service  case,     10091 
Transcontinental  low-fare  route  proceeding, 

3538 
Transpacific  low-fare  route  investigation, 

8922,  24615 
Travac,  A.G.  (Switzerland),    37326 
TravelairAG,    9791 
Tucson-San  Diego  nonstop  route 

investigation,    6486 
Turks  Air  Ltd.  et  al.,    33134 
TXI-National  acquisition  case  et  al.,    28834, 

30143 
U.S.-Mideast  and  Far  East  fare  increases, 

6170 
U.S.-Switzerland  passenger  fares 

investigation,    37646 
United  Air  Lines,  Inc.,  et  al.,    6171,  10092, 

12475,  15755,  22795,  28700,  36217 
United  Airiines,    37327 
Wild  card  route  case  service  investigation, 

33448 
Wild  card  route  case  79-184125,    33919 
Yucatan  service  case,    24899,  34624 

aVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office. 
Health,  Education,  and  Welfare  Department 
Housing  and  Urban  Development  Department. 
Justice  Department. 

aVIL  RIGHTS  COMMISSION 

NOTICES 

American  Indians;  denial  of  equal  protection  of 
law;  hearings,    10098,  22139 
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Meetings;  State  advisory  committees: 
Alaska,    10528,  11817,  14612,  26779 
Arizona,    29134 
CaUfomia.    2662.28394.36219 
CoUmOo,    1439.9793.26959.35282 
Connecticut.    19218.26960,33920 
Delaware.    2001.  19218.  21058,  28394, 

29940.  31689.  37647 
District  of  Columbia,    28034 
Florida.    16466 
Georgia.    14612 
Hawaii,    14612 
Idaho,    19218 
Illinois,    1439,  4749,  5185,  11817,  19218, 

25259.  31032 
Indiana,    4749,  13058 
Iowa,    11817,  22138,  32269,  33920 
Kansas,    4749.  17764 
Kentucky,    26139 

Louisiana,    7993,21692,26138,36441 
Maine,    6967,  17765,  24899 
Maryland,    927,  10528,  11818,  24899,  26139, 

32269 
Massachusetts.    9794,  23909,  26779,  33137 
Michigan,    2187,  4749,  23550,  24899,  24900, 

32269 
Minnesota.    2662,  4749,  14612,  26138,  32269 
Missouri.    7993,  11818,  17542,  23270,  37647 
Montana,    4750,  6967,  10528,  26959 
Nebraska.    10098,  13058.  22138,  29134 
Nevada,    29514 

New  Hampshire,    6967,  11818,  20735,  30403 
New  Jersey,    2662,  13058,  30144 
New  Mexico,    10529.  17765,  25657,  27226, 

36219 
New  York,    20735,28394 
North  Carolina,    24615,25657 
North  Dakota.    16466,  17765,  26959 
Ohio,    1439.  4749,  5697,  6967,  1 1818,  27469, 

27705 
Oklahoma.    33137 
Oregon,    29514 

Pennsylvania.    928,  4750.  20735 
South  Carolina.    30709 
South  Dakota.     1 1 8 1 8.  26959 
Tennessee,    5697,  17542,  23551 
Utah,    25657,26959 
Vermont,    6%7,  13058,  14613.  20234.  23271. 

30403 
Virginia,    4750,  10528,  28034.  32269.  37%7 
Washington,    928,  7993,  16466,  22139,  26779, 

37967 
West  Virginia,    3540,  9794,  21692,  30709 
Wisconsin.    4749,  13058 
Wyoming,    11818,  26959,  35282 
Meetings;  Sunshine  Act,    2754,  3609,  7050, 
7862,  8098,  10495,  13123,  20545.  26259. 
33234 
Police  practices;  denial  of  equal  protection  of 
law;  hearings.    1439,  15755,  27705 

CIVIL  SERVICE  COMMISSION 

See  Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 
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Commerce 


COAL,  PRESIDENTS 
COMMISSION 

NOTICES 

Collective  bargaining  and  coal  industry; 

seminar,     12124 
Factors  afTccting  wildcat  strikes;  seminar, 

21917 
Hearings.    28740 
Meetings: 
Grievance  and  arbitration  procedures  in  the 

coal  industry,    32327 
Labor  relations  organization  and  approaches 
in  the  coal  industry,     187S4 

COAST  GUARD 

RULES 

Anchorage  regulations: 
Maryland,    6910,  18663 
Rhode  Island,    21792 
Boating  safety: 
Accident  reporting,     5308 
Vsssels,  self  propelled;  carrying  liquefied 
gases;  standards,    25986 
Districts,  marine  inspection  zones,  and  captain 
of  port  areas: 
Nomenclature  change,     10982 
Second  and  Ninth  Districts;  boundary 
realignments,    33399 
Drawbridge  operations: 

Flonda.     5659,  12031,  12670,  13478,  27391 
Illmors.     7951 
Maine.    23218 

Massachusetts.     15702,  23827 
New  Jersey.     1112 
New  York.    7950 
North  Carolina.     18663 
South  Carolina.     19192 
Texas;  correction.    2386 
Vermont.     IH664 
Washington.     34130 
NV'isconsiii.     7951 
Fire  extinguishing  equipment,  C02;  vessel 
inspection  regulations;  editorial 
amendments,     13491 
Fire  extinguishing  equipment;  wheeled 
semip^irtable,  approval  for  merchant 
vessels,  etc  .     34132 
Fire  stalion  hydrants,  hose,  and  nozzles, 
spccificalions  for  u.sc  on  Coast  Guard 
certified  vessels,    2390 
Great  Lakes  pilotage: 
Pilot  quahneation  standards.     19360 
Rale  increase.     24M6 
Marine  engineering 

Boilers  and  pressure  vessels  Coast  Guard 
number:  Marine  Inspection  Office 
identification  letters;  additions,     \}4^2 
Merchant  marine  officers  and  seamen: 
Certification  of  seaman;  reexamination 
procedures  for  unlicensed  ratings. 
21020 
Military  personnel: 

Appoinlnieni  of  professors  and  admission  of 
cadets  to  Coast  Guard  Academy, 
granting  of  commissions  to  Vlerchant 
Marine  officers;  CFR  Parts  removed, 
30094 
Navigation  areas,  regulated: 

Great  Lakes.     5118 
Navigation  requirements: 
COLREGS  demarcation  lines,  Alaska  and 
Mas.s.,    22457 
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Inland  waters.  Great  Lakes,  and  western 

rivers;  lights  to  be  displayed  on 

pipelines,     1 1052 
Inland  waters  and  western  rivers;  yellow 

lights  on  tows,    34129 
Port  Allen-Morgan  City  alternate  waterway 

and  landslide  route;  demarcation  line 

between  inland  waters  and  western 

rivers,    22456 
Navigation  safety  regulations: 

Electronic  navigation  equipment;  correction, 

32861 
Electronic  navigation  equipment;  interim, 

31592 
Radar  requirements  for  tankers  of  10,000 

gross  tons  or  more,    26740 
Oil  F>ollution  liability  and  compensation: 
OfTshore  oil  pollution  compensation  fund, 

16860 
Regattas  and  marine  parades;  safety  of  life: 
Harborfest,  Norfolk,  Va.,    36174 
Washington.  DC,  President's  Cup,    31179 
Safety  zones: 

Ashley  River,  Charleston,  S.C,     11546 
Illinois  River,  Mile  0  to  187.3,    23827 
Illinois  River,  Mo.,    20425 
Los  Angeles  Harbor,  Calif,    5118,  10983 
Lower  Los  Angeles  River,  Calif,    20425 
Mount  Hope  Bay  and  Narragansett  Bay, 

Rhode  Island;  Buzzard's  Bay,  Cape  Cod 

Canal  and  Bay,  Massachusetts;  and 

Hampton  Harbor,  New  Hampshire, 

15703 
New  London  Harbor,  Conn.,    20424 
Pearl  Harbtir.  Hawaii,    36175 
Upper  Mississippi  River,     5659,  15702 
Wilioughby  Bay.  Norfolk.  Va,.    24551 
Security  zones: 

Hudstin  River.  New  York,  NY.,     10983, 

27991 
Merrit  Island,  Fla.,    8869 
Suspension  and  revocation  proceedings: 

Temporary  documents;  issuance,     5293 
Vessel  inspections 

Certificates  of  inspection,     5316 
Vessel  traffic  management: 

Pugei  Sound:  oil  tankers,  certain;  entry 

prohibition;  extension  of  interim  rule, 

36174 
Waterfront  facilities,  handling  of  explosives  or 
dangerous  cargoes: 
CFR  correction.     18664 
Editorial  corrections,     4642 

PROPOSED  RULES 

Anchorage  regulations: 

Louisiana.     2606.  6956.  8902 

Michigan.     25883 

Nevada.     32713 

New  York.     24586 

Puerto  Rico.     IS703 
Boating  safely : 

Electrical  systems,  correction,     5158 

Raceboais.  safely  and  labeling  exemptions, 
advance  notice,  termination  of  proposal, 
18705 
Cargo  lightering  operations,  sp>ecial 

requirenienls.     31486 
COLREGS,  demarcation  lines,     19207 
Drawbridge  operations: 

California.    28009,  36206 

Connecticut,    27459 

Florida,    7981,  8903,  18703,  28009,  29494 

Louisiana.    30114,31230 

New  Jersey.     18704,  19208,  30114,  33431 


New  York.     1 1 566 
North  Carolina,     10994 
Oregon,     1 3 
Texas.    33431 
Great  Lakes  pilotage: 
Pilot  qualification  standards,     19362 
Pilot  qualification  standards;  correction, 

21044 
Rates;  increase,     15984 
Lifesaving  equipment: 

Inflatable  personal  flotation  devices;  advance 
notice.     15923 
Manning  of  vessels: 
Towing  vessels,  uninspected;  licensing; 
withdrawal  of  proposal,     18710 
Marine  safety  notifications  and  investigations, 

5368 
Navigation  aids: 
Loran-C;  vessels  of  1600  gross  tons  or  more, 
5312 
Navigation  safety  regulations: 
Confined  or  congested  waters;  list  of  areas, 

22686 
Confined  or  congested  waters;  list  of  areas; 

extension  of  time,    33432 
Steering  gear  standards  for  tank  vessels, 
9035 
Pollution: 
Oil  transfer  operations;  qualifications  of 

person  in  charge;  withdrawal,    25242 
Tank  vessels;  retrofitting  of  segregated 

ballast;  withdrawal,    29495 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards, 
8984 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
correction,     1 1 567 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards, 
delay  in  issuance  of  final  rules,    32720 
Ports  and  waterways  safety: 

Inland  waterways  navigation;  Pass  Manchac 
bridges.  La.;  size  of  tows;  restrictions; 
further  inquiry  and  hearings,    5680 
Regattas  and  manne  parades;  safety  of  life: 
Norfolk,  Va,,  Harborfest,    28830 
Norfolk,  Va.,  Harborfest;  correction,    30701 
Safety  zones: 

Artificial  islands  and  fixed  structures  on 
Outer  Continental  Shelf  and  navigable 
waters;  advance  notice,     10399 
Chesapeake  Bay,  Cove  Point,  Md.,     3882 
Port  Valdez,  Valdez,  Alaska,    7982 
Tank  vessels: 

Barges,  existing;  oil  pollution  prevention; 

advance  notice,     34443 
Barges,  new,  oil  pollution  prevention;  design 

standards,    34440 
Casualty  reporting  requirements;  advance 

notice,    22476 
Flammable  and  combustible  cargoes;  cargo 

information  cards,     18709 
Flammable  and  combustible  cargoes;  cargo 
information  cards;  extension  of  time, 
32713 
Inert  gas  and  deck  foam  systems,    9039 
Inert  gas  and  deck  foam  systems;  hearings. 
12717 
Tankerman  requirements;  withdrawal,    25243 
Vessel  traffic  management: 

Marine  safety  information  system;  tank  vessel 
ownership  information,  etc;  withdrawn 
6956 
New  Orleans,    2401 


Tank  vessel  operation  in  Puget  Sound, 

21974,  32004 
Tank  vessel  operation  in  Puget  Sound; 

con-ection.    30115.33710 
Tank  vessel  operation  in  Puget  Sound; 
correction;  republication,    34167 
Tank  vessel  operation  in  Puget  Sound; 
extension  of  time,    37631 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
Liquefied  natural  gas  facilities;  authority 
ciution  change,    12693 
Windsurfer  personal  floution  device; 
equipment  requirements  exemption; 
review;  advance  notice.     1876S 
Windsurfer  personal  floution  device; 
equipment  requirements  exemption; 
review;  advance  notice;  correction,    21 109 

NOTICES 

Authority  delegations: 
Safety  approval  of  cargo  containers; 
American  Bureau  of  Shipping  et  al., 
8053 
Bridges,  highway;  proposed  construction: 
Bohemia  River.  Md.;  hearing,    24675 
Brunswick  and  Harpswell,  Maine;  hearing, 

5233 
Lewiston,  Idaho;  hearing,    1231 
Stockton,  Calif;  hearing,     18765 
Bridges,  railroad;  proposed  construction: 

Clarksville,  Tenn.;  hearing,    23400 
Citizenship  oath  filing: 

Dundee  Cement  Co.,    25963 
Shell  Oil  Co.,    36284 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Academy  Advisory  Committee,    5233 
Chemical  Transportation  Advisory 

Committee  et  al.,    6541 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee,    30805,  36285 
Research  Advisory  Committee,    5234 
Deepwater  port  license  applications,     11630 
Engineer  licenses  and  original  ocean  service 

deck;  examinations.     11631 
Environmental  impact  statements;  procedures 

for  consideration.    37098 
Federal  Boat  Safety  Act  of  1971;  exemption  to 

Federal  preemption;  termination.    21109 
Flotation  device  research,  personal;  meeting. 

3806 
Marine  sanitation  devices;  certifications,    7039 
Meetings: 
Academy  Advisory  Committee,     18764 
Boating  Safety  National  Advisory  Council, 

8051.  22542 
Chemical  Transportation  Advisory 

Committee,     12125,  13617.  24672,  28124. 
29549 
Flotation  device  research,  personal,    3806 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee.    32059 
Rules  of  the  Road  Advisory  Committee. 

21110 
Ship  Structure  Committee.    3806.  20531. 
25%3 
Navigation,  National  plan: 
Loran-C  radionavigation  system;  East  Coast 
and  Gulf  of  Mexico;  implementation, 
18764 
OMEGA  radionavigation  system;  signal 

transmission  format.    24672 
Port  access  routes;  North  Atlantic;  relationship 
to  OCS  oil  and  gas  leases;  vessel  traffic 
density  study.    5739,  8052 


I  Port  access  routes;  study  dates  and  contact 
points;  inquiry.    22543 
Vessel  traffic  management: 
New  York  hartwr  traffic,  temporary  control, 
22546,  34231 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 
United  States  Fire  Administration. 

RULES 

Freedom  of  information,     10363 
Nondiscrimination: 
Federally-assisted  programs;  additions. 
12642 
Voluntary  laboratory  accrediution  program. 

National.    24274 
Voluntary  laboratory  accreditation  program 
serving  Federal  agencies;  optional 
procedures.     12982 

I  PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     12562,  25354 
Regulatory  agenda;  publication  date 
postponement,    9795 
I   Regional  Action  Planning  Commission; 
I  administrative  operations,    32958 

!   Regional  Action  Planning  Commission; 
administrau^operations;  correction, 
36988       ^^ 


NOTICES 


16467 


Advisory  committee  review;  inquiry. 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Caribbean  Fishery  Management  Council 

Advisory  Panel.    23106 
Electromagnetic  Radiation  Management 

Advisory  Council,     1442 
Exporters'  Textile  .^dvisory  Committee, 

6979 
Fire  Training  and  Education  Ad\  isory 

Committee,    11268 
Frequency  Management  Advisory  Council, 

1442 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations.    3308 
Industry  Sector  Advisory  Committees  et  al.. 

3307 
Management-Labor  Textile  Ad\is»iry 

Committee.    6979 
Marine  Fisheries  Advisory  Committee. 

5698 
Minority  Enterprise  Development  Advisory 

Committee,    24623 
National  Climate  Program  Advisory 

Committee,    29954 
NBS  Visiting  Committee,    12476 


FEDERAL  REGISTER  INDEX,  JANUARY-JUNE  1979 


JANUARY-JUNE  1979,  FEDERAL  REGISTER  INDEX 


North  Pacific  Fishery  Management  Council 

Advisory  Panel,    23106 
President's  Export  Council,    25263 
South  Atlantic  Fishery  Management  Council 

Advisory  Panel,    26780 
Steel  Tripartite  Advisory  Committee,    6765 
Technical  Advisory  Board,    5697 
Trademark  Affairs  Public  Advisory 

Committee.    17765 
Travel  Advisory  Board,    17766 
Consumer  product  information  labeling 

program;  suspension,    19222 
Economic  development  regions,  designations: 
Mid-America.    4005 
Mid-Atlantic,    4005 
Mid-South.    4006 
Ethics  in  Government;  financial  disclosure 
reports;  public  inspection  and  copying 
procedures,    28395 
Floodplain  management  and  wetlands 

protection;  policy  and  procedures,    29951 
Grant  applications  and  proposals,  closing  dates: 
Client  services  program;  direct  general 

business  services  for  minority  individuals 
and  firms,    31271 
Improving  Government  regulations,    2082 
Industrial  innovation,  domestic  policy; 

symposia,    91 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Carpet;  request  from  Housing  and  Urban 

Development  Department,    35000 
Thermal  insulation  materials;  quarterly 

report,    22139 
Thermal  insulation  materials;  quarterly 

report;  correction,    26%  1 
Thermal  insulation  materials;  testing 

laboratories  accrediution;  criteria.    3886 
Thermal  insulation  materials;  testing 
laboratories  accrediution;  fees  and 
charges.    3906.  13060 
Meetings: 
Commerce  Technical  Advisory  Board, 

11268,26780 
Economic  Advisory  Board,     10606,  24618 
Industrial  innovation,  domestic  policy; 

symposia,    91 
National  Lab^oratory  Accrediution  Criteria 
Committee  for  Freshly  Mixed  Field 
Concrete;    10102,  15755.  21842,  35283 
National  Laboratory  Accrediution  Cnteria 
Committee  for  Thermal  Insulation 
Materials,    35283 
Sundards  Policy  Interagency  Committee, 
30144 
Organization  and  functions: 

Administration,  Assistant  Secreury.    3303 
Administrative  Services  Office,    2412 
Census  Bureau,    24617 
Communications  and  Information,  AssisUni 
Secretary;  authority  delegation,     18722 
Congressional  Affairs,  Assisunt  Secretary. 

6976 
Consumer  Affairs  Office,    6977 
Deputy  Assistant  Secretary,  Administratis  e 

Support  Office,    37026 
Deputy  Under  Secreury,    2411,15523 
Domestic  Business  Development  Bureau, 

37025 
Economic  Development  Administration. 

9414 
Industry  and  Trade  Administration,    24618 
Inspector  General  Office,    3303 
Investigations  and  Security  OfTTice,    33921 
Maritime  Administration.    24619 


U 


Commerce 

National  Bureau  of  Standards.    6976,  18720 
National  Oceanic  and  Atmospheric 

Administration,    3303,  12230,  15522, 

24625 
Organization  and  Management  Systems 

Office,    2413 


Export  programs: 

Breeding  animals,  intermediate  credit  export 

sales  program,    20164 
Breeding  animals,  intermediate  credit  export 
sales  program;  correction.    22746 
Loan  and  purchase  programs: 

r^^tt i..^..,.,. ^-»..»l  ... A.^^rt.. 


Market  surveillance  program;  simplification 
of  reporting  procedures,     18169 
Speculative  trading;  daily  trading  limits; 

elimination,    7124 
Sunshine  Act;  implementation,     13435 

PROPOSED  RULES 


New  York  CofTce  and  Sugar  Exchange;  raw 
sugar  spot  prices;  proposed  rules;  inquiry, 
6492 

New  York  Coffee  and  Sugar  Exchange;  sugar 
contracts;  proposed  rules;  inquiry.    22140 


NOTICES 

Community  development  block  grants: 
Financial  settlement  fund;  application 

submission  date.    5289 
Indian  tribes  and  Alaska  natives; 


CoBttractkHi 


COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental;  for 
charters,  branches,  mergers  and 
relocatioas: 


Commerce 


ConttractkHi 


National  Bureau  of  Standards.    6976.  18720 
National  Oceanic  and  Atmospheric 

Administration.    3303.  12230.  15522, 

24625 
Organization  and  Management  Systems 

Omce,    2413 
Patent  and  Trademark  Office,    9418 
Procurement  and  Automatic  Data 

Processing  Management  Office.     3306 
Program  Coordination  Office.    6977 
Regional  Affairs  Office,    6977 
Regional  Development  Office,    3306 
Small  and  Disadvantaged  Business 

Utilization  Office,    36092 
State  and  Local  Government  Assistance 

Office.    6978 
US.  Fire  Administration,     12230,  15523 
Privacy  Act;  systems  of  records,    3308,  7791, 

22797,  26780,  30145 
Prixluct  liability,  draft  uniform  law;  inquiry. 
2996 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE  " 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Commillee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Agricultural  commodities  for  donation, 
processed;  procurement  and  shipment, 
27405 
Loan  and  purchase  programs; 

Barley,     3454,  3670,  17477,  3161! 

Com,     3463,  3685 

Cotton,    3466,  5641,  32637 

Raxseed,     10354,  10355 

Gram,  etc.,    2353,  3451,  6351.  9371,  10357 

Honey,     17477,  31005 

Milk.     26731 

Oats.  3465,  3680,  17476,  31614 

Peanuts,  11056,  17475.  19182.  33827 

Rice,  19371 

Rye,    3456.  3691,  18467 

Sorghum,    3459,  3692 

Soybean,    3461,  3697,  11201 

Sugar,    9733,  36361 

Tobacco,     15993 

Wheat,    3451,  3673.  15465 

Wool.    21621 
Monthly  sales  list;  publication  policy  change, 
37600 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 
requirements  for  price  support,     27997 
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Export  programs: 

Breeding  animals,  intermediate  credit  export 

sales  program,    20164 
Breeding  animals,  intermediate  credit  export 

sales  program;  correction.    22746 
Loan  and  purchase  programs: 
Cotton;  warehouse  approval  standards, 

19416 
Flaxseed,     1 1 16 
Grain,  rice,  etc.;  warehouse  approval 

standards,     19411 
Gum  naval  stores,     12199 
Honey,     5456 
Milk,     5147.  36986 
Peanuts,     1380,  22081,  24854 
Processed  agncultural  commodities,  dry  and 

cold  storage  warehouse  approval 

standards,     19413 
Sugar,     27125 

Sugarbeets  and  sugarcane,     10069 
Tobacco,    9393,  29905.  30690 
Monthly  sales  list;  publication  policy  change, 
11555 

NOTICES 

Authority  delegation: 

Directors  et  al.,  execution  of  sight  drafts, 
11100 
Corporation  bylaws,    21688 
Loan  and  price  suppwrt  programs;  interest  rate, 

32259 
Meetings;  Sunshine  Act,    2474.  3360.  15862, 

19616 
Monthly  sales  list: 

June  1,  1978  through  May  31,  1979,     4748, 
8319.  10091.  23103 


COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Commission  review  of  exchange  disciplinary  or 
other  adverse  action;  publication  of 
violations,    34934 
Commodity  Exchange  Act  regulations: 
"Proprietary  account;"  definition,    29448 
Registration  fees,    37201 
Reparation  proceedings,     12027 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements, 
1918 
Commodity  potil  operators  and  trading 
advisors;  written  disclosure  statements; 
correction,    3706 
Customer  protection  rules: 

"Good-'til-cancelled"  orders;  execution  by 
brokers,    4465 
Financial  reporting  requirements;  adoption  of 

revised  form  1-FR,     13435 
Freedom  of  information,     13435 
Organization  and  functions: 

Secretary;  ministerial  duties.    33676 
Trading  and  Markets  Division,  Director; 
authority  delegation,     13458 
Registered  futures  associations;  Commission 

review  of  registration  applications,    20649 
Reports: 
Aggregation  of  positions  held  in 

discretionary  accounts,  etc.;  policy 
statement,    33839 
Cash  market  positions;  reporting 

requirements;  correction,    32209 
Futures  commission  merchants  and  foreign 
brokers;  omnibus  accounts,    25431 


Market  surveillance  program;  simplification 
of  reporting  procedures,     18169 
Speculative  trading;  daily  trading  limits; 

elimination,    7124 
Sunshine  Act;  implementation,     13435 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Contract  markets;  transaction  records, 
10392 
Commodity  option  transactions,    22088 
Improving  Government  regulations: 

Regulatory  agenda,    4752 
Leverage  contracts;  offer  and  sale  prohibition, 

6737 
Leverage  transactions  as  contracts  for  future 

delivery;  inquiry,     13494 
Leverage  transactions  regulation,    23092 
Organizations  and  functions: 
Commission  staff;  disclosure  of  market 
sensitive  information,    21295 
Registration  fees  to  be  non-refundable  upon 
denial  or  withdrawal  of  application, 
16443 
Regulatory  agenda,    4752 
Reports: 

Exchange  disciplinary  or  adverse  actions; 

disclosure;  publication,    6428 
Foreign  brokers  and  foreign  traders; 

designation  of  agent  in  U.S.  to  receive 
service  of  communications,    28678 
Foreign  brokers  and  foreign  traders; 

designation  of  agent  in  U.S.  to  receive 
service  of  communications;  correction, 
29090 

NOTICES 

Chicago  Mercantile  Exchange  rules; 

commodity  specifications,  par  delivery  and 
substitutions,  etc.;  inquiry,     10411 
Chicago  Mercantile  Exchange  rules;  1504-G 

and  1505-C;  inquiry,    37027 
Coffee  trade  rules  and  bylaws;  inquiry,     13557 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements; 
interpretation,    25658 
Futures  contracts,  proposed;  availability 
Amex  Commodities  Exchange  et  al.;  inquiry, 

12477,  15526,  23107 
Chicago  Board  of  Trade;  inquiry,     12477, 

15526 
Chicago  Mercantile  Exchange,     13557, 

16469,  17767,  33452 
Minneapolis  Grain  Exchange,    36222 
Maine  potato  futures  contracts  trading; 

hearing,     24120 
Meetings: 

State  Jurisdiction  and  Responsibilities 
Advisory  Committee,     14618,  32434 
Meetings;  Sunshine  Act,     151,  983,  1830,  2056, 
2238,  2''74,  3360.  3839,  3840,  5565,  6260, 
6837,  7306,  8098,  8099.  10183.  11162, 
11670,  12148,  12822,  13123,  15862,  16538. 
17636,  17857,  19094,  19616,  20859,  21954, 
23420.  24244.  24369,  25017,  25969,  26258, 
27806,  27807,  29208,  30191,  31796.  32068, 
33760,  34240,  36133,  36581,  37720 
New  York  Cocoa  Exchange,  et  al.;  rule 

changes;  inquiry,    7791 
New  York  Cocoa  Exchange,  et  al.;  rule 
changes;  inquiry;  correction,    8923 
New  York  Cocoa  Exchange  and  New  York 
Coffee  and  Sugar  Exchange  merger; 
inquiry,    29954 


New  York  Coffee  and  Sugar  Exchange;  raw 
sugar  spot  prices;  proposed  rules;  inquiry, 
6492 

New  York  Coffee  and  Sugar  Exchange;  sugar 
contracts;  proposed  rules;  inquiry,    22140 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFTICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grants  applications  and 

technical  assistance  contracts,     1 1048 
Property  rehabilitation  financing,  lump  sum 

drawdown  of  CDBF  funds; 

requirements.    20994 
Rehabilitation  assistance  and  program 

benefit,    22648 
Small  cities  program;  interim  rule,    37478 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distress;  interim  rule;  correction,    22453 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress  for  small  cities;  interim  rule  and 

request  for  comments,    33372 
Comprehensive  planning  assistance: 
Approval  and  disapproval  of  land  use  and 

housing  element  requirements,    21227 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312); 

interim  rule.    2 1730 

PROPOSED  RULES 

Community  development  block  grants: 
Eligible  subrecipients,  administration  of 

funds  and  disposition  of  real  property; 

transmittal  to  Congress,    37631 
Entitlement  and  small  cities  grants; 

compliance  with  OMB  A-95  Circular, 

22682 
Program  benefit  requirements;  transmittal  to 

Congress,    23880 
Small  cities  program;  interim  rule; 

transmittal  to  Congress,    32407 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress;  interim  rule  transmittal  to 

Congress,    28686 
Comprehensive  planning  assistance: 
Community  conservation  and  aide  to 

distressed  cities  and  places;  housing  and 

employment  opportunities,  etc.,    21738 
Conservation  and  aid  to  distressed 

communities;  expansion  of  housing  and 

employment  opportunities,  etc.; 

transmittal  to  Congress,     17531 
Grant  management;  requirements  and 

procedures,    22666 
Slum  clearance  and  urban  renewal: 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing  agencies, 

9700 
Rehabilitation  loan  program;  interim  rules; 

transmittal  to  Congress,     17192 


NOTICES 

CoRunimity  development  block  grants: 
Financial  settlement  fund;  application 

submission  date,    S289 
Indian  tribes  and  Alaska  natives; 

discretionary  funds  pre-applications  1979 

FY,    10577 
Innovative  grants,  1979  FY;  competitive 

solicitation,    4124 
Innovative  grants,  1979  FY;  extension  of 

deadline,    10573 
Rehabilitation  loan  program;  multifamily 

loans;  experiment  in  local  approval 

authority,    22384 
Targeted  jobs  demonstration  program;  grants, 
28600 

COMMUNIFY  SERVICES 
ADMINISTRATION 

RULES 

Commimity  action  programs: 
Boards  and  committees  of  Title  II  programs; 
establishment  and  eligibility  of  grantee 
boards.    28266 
Income  poverty  guidelines,    26745 
Income  poverty  guidelines;  effective  date 
corrected,    27994 
Community  food  and  nutrition  program;  policy 

sutement,    29458 
Emergency  energy  conservation  program; 

crisis  intervention  program,    4480 
Energy  conservation  program,  emergency; 
crisis  intervention  program;  extension  of 
eligibUity,    34946 
Energy  conservation  program;  emergency; 
crisis  intervention  program;  extension  of 
eligibility;  correction,    36974 
Financial  management,  grantee: 
Allowances  and  reimbursements  for 
members  of  policy  making  bodies; 
correction,    21020 
Grantees;  funding: 
Authority  delegation  to  Regional  Directors 
for  grant  and  contract  making; 
determination  criteria,    9753 
Due  process  rights  for  applicants  denied 

benefits,    36181 
Index  and  applicability  of  CSA  regulations, 
6396 
Summer  youth  recreation  programs.  1979  FY, 
31000 

PROPOSED  RULES 

Community  food  and  nutrition  program;  policy 

and  procedural  changes,    12708 
Grantees,  funding: 
Due  process  rights  for  applicants  denied 

funding,    1200 
Due  process  rights  for  applicants  denied 

funding;  correction,    6960 
Non-federal  share  requirements,    21829 
Surplus  personal  property;  availability, 
21829 
Improving  Government  regulations: 
Regulatory  agenda,    5800,  28016 
Summer  youth  recreation  programs;  1979  FY, 
16455 

NOTICES 

Organization  and  functions;  changes  through 
December  1978,    31272 
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COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental;  for 
charters,  branches,  mergers  and 
relocatioas: 
Foreign  banks;  establishment  of  Federal 
branches  and  Federal  agencies;  public 
comment  procedures.    20064 
Change  in  Bank  Control  Act;  coverage, 

exemptions  and  procediues.  etc..    7118 
Commimity  reinvestment: 

Financial  institutions  serving  military 
personnel,    18163 
Federal  bnmches  and  agencies;  assessment  rates 

and  fees,    20065 
Investment  securities: 

Bank  holdings,  purchases,  dealings. 

underwritings;  limitations,  etc.,    762 
Organization,  procedures,  and  public 
information: 
Foreign  banks;  establishment  of  Federal 
branches  or  agencies,    20063 
Practice  and  procedure  rules,     19374 
Rulings: 
Bank  service  corporations,    23812 
Loans  originating  at  other  than  banking 

offices;  rescission,    29038 
Loans  to  foreign  governments,  their 

agencies,  and  instrumentalities,    22712 
National  banks;  leasing  of  personal  property; 
requirements,    22388 

PROPOSED  RULES 

Fair  housing  home  loan  data  system,    22396 
Foreign  banks;  Federal  branches  and  agencies: 
International  Banking  Act  of  1978; 
implementation,    27431 
Foreign  banks  at  Federal  branches  and 
agencies;  national  banking  laws 
apfdicability;  policy  statements,     1 5728 
Improving  Government  regulations 

Regulatory  agenda,    6545 
Management  official  interlocks,    6421 
Practice  and  procedure  rules,    6922 
Privacy  Act;  implementation,    15734 
Regulatory  agenda,    6545 
Rulings: 
National  banks;  equity  and  debt  securities; 
requirements,    31190 
Securities  Exchange  Act  disclosure  rules; 
conformance  with  SEC,    3 1 984 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 

7262 
Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Delinquent  consimier  installment  loans; 

classification;  policy  statement;  correction, 
30169 
Meetings: 
Fair  bousing  lending  enforcement  program, 
35073 
Privacy  Act;  system  of  records,     1 5824 
Securities;  registration  applications: 
Industrial  National  Bank  of  East  Chicago, 
29789 
Securities;  suspension  of  trading: 

Southern  National  Bank,  Ala.,    35073 
Trutb-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency,     1222 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Carcinogens  in  consumer  products, 

classification,  evaluation  and  regulation; 
interim  policy  and  procedure;  withdrawal, 
23821 
Flammable  fabrics: 
Carpets  and  rugs;  enforcement  policy 
statement.    2168 
Hazardous  substances  and  articles; 

administration  and  enforcement,  etc.: 
Adhesives,  contact,  extremely  flammable; 

correction,    792 
Paint,  lead-containing,  in  toys,  furniture,  etc.; 

correction,    792 
Toys,  small  parts;  ingestion  hazards; 
identification  method,    34892 
Lawn  mowers,  walk-behind  power;  safety 

standards.    9990 
Poison  prevention  packaging: 

Anhydrous  cholestyramine  in  powder  form; 
child-resistant  packaging  exemption, 
21625 
Erythromycin  ethylsuccinate  granules  or 
oral  sus[)ensions;  child-resistant 
packaging  exemption.    6340 
Mebendazole:  exemption  from  child-resistant 

packaging  requirements.     12990 
Potassium  supplements  in  effervescent 
tablets;  child-resistant  packaging 
exemption.    34933 
Practice  rules: 

Investigations,  inspections,  and  inquiries, 
34923 

PROPOSED  RULES 

Architectural  glazing  materials;  safety 

standards;  partial  revocation.    31218 
Benzene  in  consumer  products  as  ingredient  or 
contaminant: 
Product  ban;  extension  of  time.    22499 
Cellulose  insulation;  interim  safely  standard. 

12864.  12872 
Cellulose  insulation:  intenm  safety  standard; 

inquiry;  extension  of  time.    3989 
Christmas  tree  lights,  miniature:  safety 

standards,  extension  of  time.     13040 
Development  of  consumer  product  safety 

standards,    31208 
Export  of  noncomplying  products  procedures; 

notification  requirements.    27685 
Flammable  fabrics: 
Guaranties  and  reasonable  and  representative 
tests:  extension  of  time.     1981 
Hair  dryers  containing  asbestos.    28828 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Kites,  aluminized  polyester  film;  banning  due 
to  electrical  shock.    5459 
Lawn  mowers,  walk-behind  power;  safety 
standards;  certification  requirements, 
10033 
Poison  pre\ention  packaging: 

Betamethasone  tablets;  child-resistant 

packaging  exemption,     17155 
Colestipol;  child-resistant  packaging 

e.xemption,    6343 
Erythromycin  ethylsuccinate  tablets;  child- 

rcsistant  packaging  exemption,    6344 
Ogen;  child-resistant  packaging  exemption; 
withdrawn.    6345 
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Potassium  supplements  in  effervescent  tablets 
child-resistant  packaging  exemption, 
34968 
Space  heaters,  unvented  gas-fired;  ban 
withdrawn,    18516 

NOTICES 

Advisory  committee  vacancies  and  invitation 

for  membership,    33454 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  committee  vacancies  and  invitation 
for  membership;  extension  of  time, 
37652 
Toxicological  Advisory  Board;  membership 
application  request,    6495 
Complaints  issued: 
Aluminum  Products  Corp.,    8324 
McArthur  Enterprises,  Inc..     31275 
Consent  agreements;  provisional  acceptance: 

Gottesman.  George,    3068 
Dyes,  Monoazo;  availability  of  draft 

monograph,    6494 
Home  insulation;  petition  denied,     12080 
Meetings: 
Flammable  Fabrics  Act  National  Advisory 

Committee,    24903 
Interagency  Regulatory  Liaison  Group, 

24903 
Poison  Prevention  Packaging  Technical 

Advisory  Committee.    20241 
Product  Safety  Advisory  Council.     13061, 

36446 
Toxicological  Advisory  Board,    31275 
Meetings;  Sunshine  Act,     1508,  2754,  4553, 
5055,  6260,  6261.  6837,  7862,  12822,  12823. 
15862,  15863.  26259,  26835.  26836,  26837, 
27539.  30004.  35102,  36133 
Residential  water  heaters;  investigation  and 

inquiry.    31276 
Television  receivers;  safety  standards;  extension 
of  time.    20242 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Sational  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Cable  royalty  fees;  filing  of  claims,    29892 

I   PROPOSED  RULES 
Cable  royalty  fees;  filing  of  claims,    20220 

I   NOTICES 

I   Meetings;  Sunshine  Act,    27807 

COSMETICS 

See  Food  and  Drug  .Administration. 

COST  ACCOUNTING  STANDARDS 
I       BOARD 

I   RULES 

}   Cost  accounting  standards: 

Insurance  cost  accounting;  effective  date. 
20443 

PROPOSED  RULES 

Contract  coverage  and  disclosure  statements. 


31655 


Cost  accounting  standards: 

Defense  contractors  and  subcontractors; 
independent  research  and  development 
and  bid  and  proposal  costs,    30347 

NOTICES 

Meetings: 

Third  Evaluation  Conference,    29699 
Third  Evaluation  Conference;  meeting,    29699 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

COUNOL  ON  WAGE  AND  PRICE 
STABIUTY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 
Livestock  exportation  by  aircraft;  inspection 

certificate,    5650 
Transit  air  cargo  manifest  procedure 
(TACM);  duties  payments,  taxes,  or 
fees;  elimination,     12028 
Air  commerce;  vessels  in  foreign  and  domestic 
trade,  etc.: 
Customs  and  navigation  laws,  violations; 
fines,  penalties,  forfeitures,  and 
liquidated  damages,    31930 
Customs  and  navigation  laws,  violations; 
fines,  penalties,  forfeitures,  and 
liquidated  damages;  correction.     35208, 
36376 
Antidumping: 
Aminoacetic  acid  (glycine)  from  France, 

12417 
Asbestos  cement  pipe  from  Japan.     12417 
Bicycle  tires  and  tubes  from  Republic  of 

Korea,    22051 
Bicycle  tires  and  tubes  from  Taiwan,     12127 
Carbon  steel  plate  from  Taiwan,    33877 
Clear  sheet  glass  from  France,    12417 
Large  power  transformers  from  Italy,     17482 
Perchlorethylene  from  Belgium,    29045 
Perchlorethylene  from  France.    29045 
Perchlorethylene  from  Italy,    29046 
Ponland  gray  cement  from  Portugal,     12417 
Portland  hydraulic  cement  from  Canada, 

6550 
Steel  wire  rope  from  Korea,     10451 
Sugar  from  Belgium,  France,  and  Federal 

Republic  of  Germany,    33878 
Viscose  rayon  staple  fiber  from  Finland, 

17156 
Viscose  rayon  suple  fiber  from  France, 

17157 
Viscose  rayon  staple  fiber  from  Italy,    33878 
Whole  dried  eggs  from  Holland,    12417 
Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 
Merchandise,  imported;  form  7501  revision, 
29916 
Authority  delegations: 
Assistant  Commissioner  (Investigations)  ct 
al.;  summons,  etc.,    2217 
Countervailing  duties,  calculation  of  "net 

amount"  of  bounty  or  grant,    3478 
Country  of  origin  marking: 
Manhole  covers  and  frames,    27385 
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Drawback  claims;  rates,    1 1061 
Entry  of  merchandise: 
Special  summary  steel  invoice  (SSSI)  form 
preparation,    12411 
Foreign-trade  zones;  processing  costs,    29489 
Liquidation  of  duties;  coimtervailing  duties: 
Ampicilin  trihydrate  and  its  salts  from  Spain, 

17484 
Bicycle  tires  and  tubes  from  Korea,    2S70 
Bottled  green  olives  from  Spain,    3477 
Castor  oil  products  from  Brazil,    28790 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy,    3473 
Cheese  from  Austria,    21260 
Cotton  yam  from  Brazil,    28790 
Fasteners  from  Japan,    23237,  31972 
Fasteners  from  Japan;  correction,    36944 
Fish  from  Canada,    1372,  1728 
Industrial  fasteners  from  Japan,    17653 
Industrial  fasteners  from  Japan;  correction, 

21768 
Non-rubber  footwear  from  Argentina,    3474 
Non-rubber  footwear  from  Brazil,    28791 
Non-rubber  footwear  from  Spain,    3477 
Nonrubber  footwear,  handbags,  and  leather 
wearing  apparel  from  Uruguay,     17485 
Oleoresins  from  India,    21(X)9 
Oleoresins  from  Spain,    11214 
Optic  liquid  level  sensing  systems  from 

Canada,    1728 
Scissors  and  shears  from  Brazil,    28792 
Sugar  content  of  certain  articles  from 

Australia,    28638 
Textiles  and  textile  producte  from  Brazil, 

33063 
Textiles  and  textile  products  from  Uruguay, 

17483 
Unwrought  zinc  from  Spain,    3476 
Vitamin  K  from  Spain,    3475 
X-radial  steel  belted  tires  from  Canada, 
22052 
Organization  and  fimctions;  field  organization; 
ports  of  entry,  etc.: 
Cameron  County,  Tex.,    8276 
Dalton  Cache  and  Haines,  Alaska,    12029 
Las  Vegas,  Nev.,     12029 
Minot.  N.  Dak.,     12029 
Puget  Sound,  Wash.,  etc.,    34478 
Puget  Sound,  Wash.,  etc.;  correction,    4707 
Saginaw-Bay  City  &  Flint,  Mich.,     12029 
San  Francisco-Oakland,  Calif,    12029 
Sault  Ste.  Marie,  Mich.,    12029,  19389 
Privacy  Act;  implementation,     16941 
Trademarks,  trade  names,  and  copyrights,  etc.: 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform,    31962 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform;  correction, 
35208 
Vessels  in  foreign  and  domestic  trades: 
Bills  of  lading  for  containerized  cargo,    3649 
Fee  schedules  for  services,    30375 
Livestock  exportation  by  vessels;  inspection 

certificate,    3630 
Nauru;  suspension  of  tonnage  tax  and  light 
money,    27384 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 
Merchandise,  imported;  form  7301  revision; 
correction,    31668 
Improving  government  regulations: 
Regulatory  agenda,    6693 


NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
Amoxicillin  trihydrate  from  Spain,    6820 
Bicycle  tires  and  tubes  from  Korea,    20841 
Bicycle  tires  and  tubes  firom  Taiwan,    1813, 

ICMSO 
Chains  of  iron  or  steel  from  Japan,    29788 
Fasteners  from  Japan,    17831,23403 
Ferroalloys  from  Brazil.    27782 
Ferroalloys  from  Spain,    12312 
Firearms  and  parts  from  Brazil,    20336 
Frozen  potato  products  from  Canada, 

30496 
Grain  oriented  silicon  electrical  steel  from 

Italy,    9638 
Leather  wearing  apparel  from  Argentina, 

3599 
Papermaking  machines  and  parts  thereof 

from  Finland,    10431 
Pig  iion  from  Brazil.    9431,  32062 
Potato  starch  derivatives  from  European 

Economic  Community,    3971 
Printing  presses  manufactured  in  East 

Germany,    26233 
Scale  and  weighing  machinery  from  Japan, 

18781 
Starches  derived  from  potato  starch  from 

European  Community,    37363 
Tapered  roller  bearings  and  components 

from  Japan,    26233 
Textiles  and  textile  products  from  Argentina 

and  Colombia.    11137 
Textiles  and  textile  products  from  Colombia. 

3600,26992 
Textiles  and  textile  products  from  India, 

3601 
Textiles  and  textile  products  from  Korea. 

Philippines.  Taiwan  and  India.    1 1 136 
Textiles  and  textile  products  from  Malaysia. 

2749 
Textiles  and  textile  products  from  Mexico, 

2730,  23406 
Textiles  and  textile  products  from  Pakistan, 

2746 
Textiles  and  textile  products  from  Singapore, 

2748.  35334 
Textiles  and  textile  products  from  Thailand, 

2747,  35333 
Tomato  products  from  European 

Community,    5972,  15825 
Valves  and  parts  from  Japan,     18780 
Viscose  rayon  staple  fiber  from  Austria, 

35073 
Viscose  Rayon  staple  fiber  from  Sweden, 
6245,  28319 
Countervailing  duty  waiver  authority 

expiration;  liquidation  suspension,     141 
Countervailing  duty  waiver  authority 
expiration;  liquidation  suspension; 
amendment  of  appendix,    6242 
Countervailing  duty  waiver  authority 

extension;  liquidation  resumed.    23282 
Customhouse  broker  license  cancellations: 

Cota.  Ernest  B.,    16334 
Foreign  repairs  and  equipment  purchases  by 
U.S.  vessels  and  aircraft;  declaration  and 
entry  forms,    17250 
Generalized  system  of  preferences;  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries;  petitions: 
Disposable  butane  lighters  from  Hong  Kong; 
inquiry;  extension  of  time.    2255 1 


Instruments  of  intematioaal  traffic: 
Sted  coDtaineis  (flo-bins)  for  transportation 
of  sodium  cyanide,    19089 
Marketing  agreements: 
NoB-nibber  footwear  from  Hong  Kong, 
certification;  correction,    12126 
Privacy  Act;  systems  of  records,    12313, 

13823,  18130 
Reimbursable  services;  excess  cost  of 

prcclearanoe  operations,    7262,  23333 
Tariff  reclassification  petitions: 
Acrylic  resin  sheets,    2743,  11632 
Lasted  leather  footwear  uppers,    20330 
Lasted  leather  footwear  uppers;  correction, 

22331 
Microscope  slides  and  micro  cover  glasses, 

2216 
Plastic  netting,    27327 
Radio  remote  control  apparatus,    27328 
Tariff-rate  quotas: 
Fish,    22238 

Tuna  fish,  canned  (classifiable),    23283 
Trade  name  recordation  applications: 
Colt  Communications,  Inc..    2217 
Fort  Incorporated.    2217 
Tuna  and  tuna  products  from  Costa  Rica; 

importation  prohibition.     10171 
Tuna  and  tuna  products  from  Peru: 
importation  prohibition,    23334 

DEFENSE  COMMUNICATIONS 
AGENCY 


NOTICES 

Meetings: 
Scientific  Advisory  Group, 


23273 
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DEFENSE  DEPARTMENT 

See  also  Air  Force  Department 
Army  Department 
Defense  Communications  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  Nuclear  Agency. 
Engineers  Corps. 
Nofy  Department 

RULES 

Charters: 
Assistant  Secretary  of  Defense  (Atomic 

Energy),    4469 
Assistant  Secretary  of  Defense  (Health 

Affairs),     11227,34944 
Assistant  Secretary  of  Defense  (Program 

Analysis  and  Evaluation),    4470 
Defense  Communications  Agency,    36033 
Defense  Intelligence  Agency,    36032 
Defense  Mapping  Agency,    36033 
Economic  Adjustment  Office;  functions  and 

responsibilities.    4670 
Under  Secretary  of  Defense  for  Research 
and  Engineering.    4946 
Civilian  health  and  medical  program  of 

military  services  (CHAMPUS),     18661 
Civilian  health  and  medical  program  of 

military  services  (CHAMPUS);  last  pay 
status  clarification,    33679 
Civilian  or  contractual  personnel; 
determination  of  active  duty  and 
discharge,    11220 
Civilian  pay  allotments,    24347 
Configuration  management  of  systems, 

equipments  and  other  designated  matenel 
items,    31177    . 
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DefenM  i 

Contractors  receiving  negotiated  contract 

awards,  StO  million  or  more,    3049 
Environmental  effects  abroad  of  major  DOD 

actions,    21786 
Forms;  release  or  discharge  from  active  duty 

certificate,    3972 
Guard/Reserve  forces  facilities  projects; 

acquisition  of  facilities  policy,    1 1774 
Information  security  program,  12669, 

Correction,  16013 
Off-road  vehicles;  recreational  use  on  DOD 

land.    30336 
Offshore  military  activities  program,    27095 
Personnel: 

Indebtedness;  processing  of  claims,     31014 
Ready  reserve;  screening  requirements,     11215 
Records;  user  charges,    36029 
Reserve  forces  and  configuration  management; 

CFR  Parts  removed,    33399 
Reserve  forces  units;  allocation  and 

determination  of  manpower  in  local 

communities,    34495 
Transportation: 

Domestic  civil;  emergency  requirements, 
allocations,  priorities,  and  permits  for 
use,    5883 

PROPOSED  RULES 

Enlisted  administrative  separations,     35248 
Environmental  effects  in  U.S.  of  EXDD  actions; 

policies  and  procedures,    28338 
Financial  institutions;  requests  for  information, 

21304 
Improving  Government  regulations: 
Regulatory  agenda,    31148 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Audit,  Inspection  and  Investigative 

Components  Evaluation  Task  Force, 
12082 
Discharge  Review  Boards: 

Index  of  decisions  and  preparation  of 
decisional  documents,    5185 
Environmental  statements;  availability,  etc.: 
Bold  Eagle  80  readiness  exercise,  Eglin 
AFB,  Fla.,     12727 
Meetings: 

Armed  Forces  Epidemiological  Board, 

5699,  26961 
Audit,  Inspection  and  Investigative 

Components  Evaluation  Task  Force, 
17207,  24904,  29137 
Board  of  Visitors  for  National  Defense 
University  and  Defense  Intelligence 
School.    21322 
Defense  Intelligence  Agency  Advisory 

Committee.    25264.  35001 
Defense  Intelligence  School  Board  of 

Visitors,     12728 
Defense  Science  Board,    3547.  20744,  30148, 

30149,  31033,  35283 
Defense  Systems  Management  College 

Board  of  Visitors,     16470 
DIA  Advisory  Committee,     1770,  3547. 
4523.  7792.  8325.  17207,  18258,  18725, 
22145,  37330 
Electron  Devices  Advisory  Group,    4007, 
5488,  6979,  7194,  11268,  15757,  17545, 
17546,  19505,  20744,  21696,  24904. 
25898,  28396,  29515,  32435,  36222 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    30149 
Science  Board  task  forces.    2673,  5928,  6176, 
7995,  8326,  9795,  10413,  11821,  12082. 
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12728,  15526.  16469.  16470,  18543. 
19009.  20744,  22799.  23910,  25264, 
28037,  28837,  30404.  30405.  31314. 
33721,  34627,  35001.  37330 
Wage  Committee,    4523,11268.17207, 

24335,  30149,  36222 
Women  in  Services  Advisory  Committee. 
2004,  4996,  12727,  22799,  29954 
Meetings;  Sunshine  Act.     13125,  30192 
Military  banking  program;  overseas  services, 

competitive  solicitation,    4007 
Per  diem  rates;  civilian  personnel;  publication 

of  changes,    34627 
Per  diem  rates;  civilian  personnel;  publication 

of  changes;  correction,    35285 
Privacy  Act;  systems  of  records,     17780, 

22143,  28705,  32724 
Voting;  absentee  post  card  application  form; 
inquiry,    35283 

DEFENSE  LOGISTICS  AGENCY 


RULES 

Procurement,    27096 
Procurement;  correction. 


31976 


NOTICES 

Environmental  statements;  availability,  etc.: 
Defense  Contract  Administration  Services 
management  areas  and  regions;  closures; 
various  States.    21321 
Electronic  supplies;  redistribution,    21061 
Pnvacy  Act;  systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    4882 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings: 
Scientific  Advisorv  Group  on  Effects, 
37027 
Privacy  Act;  systems  of  records,    28704 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings,     3747, 
17208,  27470 

Groundwater  protection,  N.J.  and  Pa.; 
hearings,    28092 

DISASTER  ASSISTANCE 

See  Agency /or  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Emergency  Management  Agency. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  Center  for  Disease  Control 

National  Institute  for  Occupational  Safety  and 
Health. 


DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control 
National  Institutes  of  Health. 

DRUG  ABUSE  PREVENTION, 
SPEOAL  ACnON  OFTICE 

RULES 

Removal  of  CFR  Chapter,    24284 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Piperidine  reporting  and  purchaser 

identification,     12993 
Schedules  of  controlled  substances: 
Excepted  stimulant  and  depressant  drugs, 

18968 
Exempt  chemical  preparations,     1S48G, 

27980 
Pentazocine,    2169 

PROPOSED  RULES 

Importation  and  exportation  of  controlled 
substances: 
Narcotic  raw  materials;  import  limitations; 
advance  notice,    33695 
Schedules  of  controlled  substances: 
Narcotic  substances  in  Schedule  III,  IV.  or 
V  preparations;  calculation  method, 
24584 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Burks,  Charles  J.,  M.D..     14647 
Cilento,  Raphael  C,  M.D.,    9635,  30466 
David  H.  Blanck  &  Co.,    33745 
Galler  Drug  Co.,    16968 
Lee  Laboratories,  Inc..    5025.  5026.  10138 
McConkey,  James  Hancock,  N.D.,    6992 
Prendergast,  Thomas  R.,    24650 
Shellabarger,  Steven  G.,  M.D..     16968 
Sigma  Chemical  Co.,    20510 
Sun  Kwoh-cheng,  M.D.,    6531,  12512 
Twelve  Oaks  Tower  Pharmacy;  revocation, 
18293 
Schedules  of  controlled  substances: 
Marihuana  and  synthetic  THC;  petitions  to 
reschedule  denied,    36123 
Schedules  of  controlled  substances;  production 
quotas: 
Schedule  II,  1979  aggregate,    20809 
Schedules  I  and  II,  1979  aggregate,  revised. 
28892 

DRUGS 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 
Reporting  requirements,  mandatory,    32586 
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ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Civil  rights  requirements  on  EDA  assbted 

projects,    20634 
Economic  development  district  organization; 

represenUtion  requirement,    32359 
Economic  development  district  organization; 
represenUtion  requirement;  correction, 
37905 
Financial  assistance  requirements: 

Job  relocation;  interpreUtion.    16003 
Public  works  and  development  facilities 
program: 
Grant  rate  policy  for  projects  experiencing 
undemins,    3959 

PROPOSED  RULES 

Redevelopment  areas;  financial  assistance 
eligibility;  designation,    19427 

NOTICES 

Environmental  sutemenU;  availability,  etc.: 
Carteret  County  Convention  Center.  Bogue 

Banks,  N.C.,    14613 
Civic/Convention  Center,  Little  Rock,  Ark., 

22797,  33137 
Inland  Energy  Impact  Assistance  Act  of 

1979;  meeting,    12476 
Jefrersonville,  Indiana;  railway  facilities 

relocation  and  recreation  area,    2663 
Sevier  County  Inter-City  Water  Connection 

Plan,  Phase  \,  Tenn.,    30401 
Floodplain  management  and  wetlands 

protection;  implementation,    2047 1 ,  29 1 34 
Import  determinatioa  petitions: 
ABC  Industries,  Inc..  et  al.,    31032 
Aegis  Textiles,  Inc.,  et  al.,    10997 
Allison  Court  Enterprises,  Ltd.,  et  al.,    7788 
Atlas  Co.  et  al.,    33137 
AuerlMch  ft  Co.  et  al.,    24615 
Bell  Handbags,  Inc.,  et  al.,    4522 
Cabot  Knitting  Mills,  Inc.,  et  al.,    1SS21 
Eastern  Sportowear  Manufacturing  Co.,  Inc., 

etal.,    23105 
ESI,  Inc.,  et  aL,    1440 
Frank  Saltz  ft  Sons,  Inc.,  et  al.,    1 8341 
H.  Freeman  ft  Sons,  Inc.,    34625 
Lake  Center  Industries  et  al.,    37327 
Martin  Wood  ProducU  et  al.,    29134 
Max  Feldt  Manufacturing  Co.  et  al.,    20487 
Pettyjohn  Brothers  Shoe  Manufacturing, 

Inc.,  etal.,    21693 
Poly-Quip,  Inc.,  et  al.,    12476 
Weyenberg  Shoe  Manufacturing  Co..  Inc.,  et 

al.,    27469 
Inland  Energy  Impact  Assistance  Act  of  1979, 
proposed: 
Legislative  environmental  impact  statement, 

10997 
Meetings: 
Inland  Energy  Impact  Assistance  Act  of 

1979;  environmental  impact,    12476 
Public  works  capital  development  and 
investment  pfY>gram: 
Ten  percent  minority  business  enterprise 

clause;  grantees  failure  to  comply, 

21058 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,    8388.31049,33983 


ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

CFR  corrections  and  extension  of  revision 

date.    37938 
Energy  conservation: 
Natural  gas;  priority  for  essentia]  agricultural 
uses;  curtailment.    15642 
Gasoline  rationing;  standby  plan,    15568 
Oil;  administrative  procedures  and  sanctions: 
Interpreutions  and  rulings;  index,    29896 
InterpreUtions  of  General  Counsel,    3021 
Subpoenas,  special  report  orders  (SRO)  and 

investigations.    23199 
Subpoenas,  special  report  orders  (SRO)  and 
investigations;  correction,    24263.  25412 
Oil  import  allocations,  1979-1980,     17960 
Oil  import  regulations: 

License  fees  and  tariffs;  temporary 
suspension;  implementation  of 
Presidential  Proclamation  4655,    24048 
Petroleum  allocation  and  price  regulations: 
Allocated  crude  oil  levels;  Defense 

Department  uses,    32643 
Allocated  crude  oil  pricing;  pricing  method 

change;  inquiry  and  hearing,    9372 
Buy /sell  program;  emergency  allocations, 

26060 
Crude  oil.  newly  discovered;  incentive 

prices,    25828 
Crude  oil  price  ceilings;  lower  and  upper 
tier;  adjustment  to  reflect  inflation 
impact,    12399 
Crude  oil  price  ceilings;  lower  and  upper 
tier;  adjustments  to  reflect  inflation 
impact,    33052 
Exchanges  of  crude  oil  and  petroleum 
products;  interim  rules;  correction. 
3256 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program.    24541 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program;  extension  of  time  and 
increase  in  set-aside  volume,    31623 
International  oil  allocation  program,  standby 

mandatory;  establishment,    27969 
Kerosene-base  jet  fuel  and  aviation  gasoline; 

exemption.    7064.  7070 
Kerosene-base  jet  fuel  and  aviation  gasoline; 
exemption;  effective  date  confirmed. 
12634 
Middle  distillates;  special  allocation  for 
surface  passenger  mass  transportation, 
37188 
Middle  distillates;  special  set-aside  program, 

3467,  32196 
Middle  distillates,  special  set-aside  program; 

comment  period  shortened.    28655 
Middle  distillates;  special  set-aside  program; 

extension  of  time,    18640 
Middle  distillates  for  agricultural  production, 

28606 
Middle  distillates  for  agricultural  trucking, 
surface  passenger  mass  transporution, 
and  production  of  oil  and  natural  gas, 
31626 
Middle  distillates  imports;  entitlement 
benefits;  emergency  rule  and  hearing, 
31162 
Motor  gasoline;  refiners  recovery  of 

increased  costs  through  sales  ("gasoline 
tilt"),    15600 
Motor  gasoline  allocation  base  period; 
conference,    26724 
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Motor  gasoline  allocation  base  period; 
update;  standby  allocation,    11202 
Motor  gasoline  allocation  base  period; 
update;  standby  allocation;  hearing 
change.    12959 
Motor  gasoline  base  period  and  adjustments; 

interim  rule.    26712 
Motor  gasoline  end-user  minimum  purchase 
rule;  emergency  adoption;  hearing. 
36937 
Petroleum  substitutes,  liquid;  inclusion  in 

entitlements  program;  guidelines,    6895 
Petroleum  supply  shortage;  standby 

allocation  and  pricing,    3928 
Production  incentives  for  marginal 

properties,    22010 
Production  incentives  for  marginal 
properties;  correction.    25160 
Refiners;  monthly  cost  allocation  report 

forms;  submission  and  refiling.     14534 
Residua]  fuel  oil;  entitlements  program; 

confirmation.    10702 
Residual  fuel  oil;  entitlements  program; 
hearing;  extension  of  time.    34468 
Retailers;  octane  posting  requirements; 

deletion.    32645 
Small  refiner  bias;  level  of  benefits  reduction, 

25621 
Standby  mandatory  crude  oil  allocation  and 
refinery  yield  control  programs,    3418 
Uncontrolled  crude  oil;  barrel  entitlement 
penalty,  removal.    37940 
Powerplant  and  industrial  fuel  use: 
Administrative  procedures  and  sanctions; 

definitions,    28530 
Electric  utility  system  compliance  option; 

interim  rule.    36002 
Existing  facilities;  OMB  clearance  for  data 

collection,    32199 
Existing  facilities,  prohibition  against 

increased  use,    28594 
Gas/oil  displacement  ratio;  inquiry.    29018 
Natural  gas  and  fixtures  for  outdoor  lighting; 
prohibition  of  sale  and  direct  industrial 
use,    27606 
Prohibition  exemption  criteria,    28930 
Temporary  public  interest  exemptions, 

21230 
Transitional  facilities;  classification  of 
powerplants  and  installations;  interim 
rules,    17464 
Transitional  facilities;  classification  of 
powerplants  and  installations;  interim 
rules;  OMB  clearance  for  data 
collection.    25192 
Transitional  facilities;  interim  rule;  bearing. 
761 

PROPOSED  RULES 

Energy  conservation: 
Financial  assistance  programs  for  State 
regulatory  commissions  and  eligible 
nonregulated  electric  utilities,    18836 
Grants  for  offices  of  consumer  lervices, 
18448 
Improving  Government  regulations;  inquiry, 

17326 
Natural  gas: 
Tranqxjrtation  certificates;  displacement  of 
fuel  oil,    17644 
Natural  Gas  Policy  Act  of  1978: 
Curtailment  priority  regulations; 
administrative  procedures  for 
adjustment,    27676 
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Curtailment  priority  regulations; 

administrative  procedures  for 

adjustment;  hearing  cancelled,    303SS 
Oil;  administrative  procedures  and  sanctions: 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Oil  import  allocations,  1979-1980;  heanng, 

18% 
Petroleum  allocation  and  price  regulations: 
Butane  and  natural  gasoline  deregulation. 

19423 
Buy/sell  program;  emergency  allocations, 

26113 
Crude  oil,  newly  discovered;  price  incentive, 

1888 
Entitlement  obligation  on  first  purchase  of 

price-controlled  domestic  crude  oil, 

5296 
Entitlement  obligation  on  first  purchase  of 

price-controlled  domestic  crude  oil; 

cancellation  of  hearing,     1 243 1 
Gasohne,  leaded  and  unleaded;  maximum 

mandatory  price  differential,    21651 
Gasoline  outages;  requirement  to  service 

station  operations  to  inform  public, 

21651 
Gasoline  retailers;  inclusion  within  State  Set- 
Aside  Progrlam,    20444 
Gasoline  unleaded;  requirement  of  retailors 

to  prominently  post  price,    21651 
Motor  gasoline;  retailer  price  rule,    37316 
Motor  gasoline;  retailer  price  rule;  intent  to 

reexamine  regulations,    29090 
Motor  gasoline  allocation;  base  period  and 

adjustment;  advance  notice,    23537 
Motor  gasoline  allocation  base  period  and 

adjustments;  cross  reference,    261 15 
Motor  gasoline  allocation  base  period  and 

adjustments;  interim  rule;  shoricning  of 

comment  period,    38435 
Production  incentives  for  marginal 

properties;  request  for  additional 

comments,    892 
Propane  deregulation;  inquiry,    7934 
Retail  gasoline  dealers;  deletion  of  octane 

posting  requirements,     11237 
Small  refiner  bias;  level  of  benefits  reduction; 

extension  of  time,    5899 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Synthetic  fuels  under  entitlements  program, 

32225 
Tertiary  enhanced  recovery  techniques; 

front-end  money,     18677 
Unleaded  gasoline  production  incentives, 

32622 
Vapor  recovery  systems;  resellers  recovery 

costs,    21651 
Powerplant  and  industrial  fuel  use: 
Existing  facilities.    5809 
Existing  facilities;  extension  of  time,     19427 
Existing  facilities;  hearings.    3721,  5808, 

10390 
Natural  gas  for  outdoor  lighting;  prohibition 

of  sale  and  direct  industrial  use,    9570 
New  facilities;  extension  of  time.     12227, 

19427 
Temporary  public  interest  exemptions. 

31677 
Temporary  public  interest  exemptions; 

petitions.    27668 
Powerplants,  natural  gas  use  exemption,     1694 
Public  Utility  Regulatory  Policies  Act  of  1978: 
States  and  nonregulated  utilities;  annual 
progress  reports,    22974 


NOTICES 

Canadian  allocation  program: 

Crude  oil,  April  through  June;  1979 
allocation  period,    17547,  36095 

Crude  oil.  September;  1979  allocation  period, 
37028 
Coal  use.  construction  orders: 

Shell  Oil  Co..    30410 
Consent  orders: 

Alkek.  Albert  B  .    24913.  33142 

Amerigas-Ugite  Div.  ct  al..    37667 

An-Son  Corp..    37667 

Anderson.  R.  W..    33925 

Century  Oil  Management,  Inc.,    34189 

Claiborne  Gasoline  Co.,    33722 

Connally  Oil  Co.,    37331 

Diamond  Shamrock  Corp.,    37330 

Flying  Diamond  Oil  Corp..     10562 

Freeport  Minerals  Co.,    3463 1 

Gladwin  &.  Lane  Inc.,    3501 1 

Glover,  Lawrence  H.,  et  al.,    32437 

Haring.  Louis  H.,  Jr.,    37670 

Homestake  Production  Co.,    37332 

Howell  Corp.  et  al.,    32435 

Huffman  Oil  Co.,    29957 

Krewstown  Service  Station  et  al.,    35010 

Lyon  County  Co-Operativc  Oil  Co.,    34632 

Martinez  &  Mena  Exxon  et  al.,    34189 

Panhandle  Eastern  Pipeline  Co.,    30133 

Pauley  Petroleum  Inc.,    28708 

Petroleum  Corp.  of  Texas.    25489 

Richards  Oil  Co.,    37533 

Vickers  Energy  Corp.,    29703,  3041 1 

Wholesale  LP  Gas,  Inc..    34188 

Wood  Oil  Co.,    9796 

Wyatt,  Inc.,    36450 
Crude  oil,  domestic;  allocation  program: 

Refiners  buy/sell  list;  April  through 
September,    21062,  24336,  29955 

Refiners  buy/sell  list;  October  through 
March,    13065 
Crude  oil,  domestic;  allocation  program;  1978; 
entitlement  notices: 

October;  correction,    936 

November,    5488 

December,     11575 
Crude  oil,  domestic;  allocation  program;  1979; 
entitlement  notices: 

February,    24129 

March,    30712 

April,    37032 
Crude  oil,  imported;  transfer  pricing  program: 

Representative  and  maximum  prices;  June 
(1975)  through  December  (1976).    30721 
Decisions  and  orders: 

Aminoil  USA.  Inc..    30406 
-  Long  Beach,  Calif.  City  of;  incentive  prices 
under  tertiary  enhanced  recovery 
program,    24909 

Long  Beach,  Calif,  city  of;  market  prices  for 
incremental  crude  oil,    36448 

Palmco  Management  Co.,    37531 

Penzoil  Production  Co.,    37668 

Shell  Oil  Co.,    22505,  34191 
Diesel  fuel  and  other  middle  distillates;  high- 
priority  uses,    23275 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 

Citizens  Utilities  Co.,     19009 

Maine  Public  Service  Co..     19010 

North  Central  Electric  Cooperative,  Inc.. 
19011 

Northern  States  Power  Co.,    7222,  18267 

San  Diego  Gas  &  Electric,    24623 


West  Texas  Utilities  Co.,    18267 
Emergency  electric  energy  interconnection  and 
transfer  authority;  policy  statement, 
22304 
Energy  conservation  contingency  plans, 

12906.  25490 
Energy  emergency  handbook;  inquiry,    17351 
Environmental  statements;  availability,  etc.: 
Motor  gasoline;  deregulation;  availability, 

5939 
Northern  Illinois  Gas  Co.;  synthetic  natural 

gas  feedstock  use,    7999 
Northern  Sutes  Power  Co.,    3748 
Powerplant  and  Industrial  Fuel  Use  Act, 

implementation,    20743 
Powerplant  and  Industrial  Fuel  Use  Act, 
implementation;  hearing  and  extension 
of  time,    2004 
Powerplant  and  Industrial  Fuel  Use  Act, 
implementation;  propoaed  guidance  for 
preparation;  inquiry:,    6177 
San  Diego  Gas  and  Electric  Co.;  electric 

intertie  with  Mexico,    28714 
Small  refiner  bias  benefiU  reduction,    20261 
Virginia  Electric  Power  Co.,    17346 
Fuel  burning  installations,  prohibition  order; 
filing  procedures  under  Powerplant  and 
Industrial  Fuel  Use  Act,    1443 
Gasoline  price  regulations,  retail;  enforcement 
authority  delegatioiu: 
Connecticut,    30408 
New  Jersey,     17288 
Rhode  Island,    30409 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders, 
etc.: 
A.  E.  Staley  Manufacturing  Co.,    33006 
Atlantic  Qty  Electric  Co.,    22131 
Avtex  Fibers,  Inc..    33006 
Board  of  Public  Power;  rescission.    23568 
Brown  Co.,    35003 
Chesapeake  Corp.,    33004 
City  Power  A  Light  Department,    22133 
Colorado  Springs,  city  of,    22133 
Continental  Forest  Industries,    33003 
Com  Belt  Power  Cooperative.    22132 
E.  I.  du  Pont  de  Nemours  A  Co..    33008 
Florida  Power  Corp.,    22130 
Fremont  Department  of  Utilities,    22134 
Kansas  City  Power  ft  Light  Co..    22131 
Kennecott  Copper  Corp..    33007 
Northeast  Utilities.    19306 
Potomac  Electric  Power  Co..    22132 
Public  Service  Co.  of  Colorado,    95,  99.  103. 

24907,  24908,  24909 
Public  Service  Co.  of  New  Hampshire. 

19507 
Southern  Colorado  Power,    22149 
Springfield  City  Utilities.    22134 
Union  Carbide  Corp..    35009 
United  Power  Association.    22149 
Vineland  Electric  Utility,    22155 
Virginia  Electric  ft  Power  Co..    10563, 

18058 
Westvaco.    35008 

Winnetka,  III.,  VUlage  of.    10564,  18058 
International  transmission  lines;  U.S. -Canadian 
border.  Presidential  permit  applications, 
etc..    28709 
Meetings: 
Fuel  Oil  Marketing  Advisory  Committee. 

11161,  17785.  21324,  31701,  33723 
Gasoline  Marketing  Advisory  Committee. 
10414,  29957 
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Middk  4littiUate  prices: 
Refioen'  No.  2  distillate  costs  and  revemies 
■nalym;  hewing.    16031,  19011.  32271 
Motor  gasotine  allocation  base  period; 
•ctivatioa  order  guidelines;  inquiry, 
16410 
NamnUgas: 
DisUibutioB  and  emergency  management; 
coftailinent  priorities;  review;  inquiry. 
16934 
Distribation  and  emergency  management; 
cortailmeat  priorities;  review;  inquiry; 
extension  of  time,    30726 
Synthetic;  petrolettm  feedstocks  allocation, 
11160 
Natural  ^as;  fiid  oil  diiplaoemeot  certification: 
Anchor  Hocking  Corp.,    33002 
Consolidated  Edison  Co.  of  New  York. 

28039 
Debnarva  Power  ft  Light  Co..    37330 
E.  I.  du  Foot  de  Nemoun  and  Co.,    33924 
Florida  Power  ft  Li^t  Co..    31700 
Georgia-Pacific  Corp..    33002 
J.P.  Stevens  ft  Co..    28714 
Long  Island  Lifting  Co..    33003 
National  Sted  Corp.,    29937,  37330 
New  Jeney  Zinc.    28843 
Phoenix  Sted  Corp..    2804 1 
Public  Service  Electric  ft  Gas  Co..    35002 
System  Fuels,  Inc.,    35003,  37671 
Natural  gas  exportation  and  importation; 
petitions: 
Columbia  LNG  Corp.  et  al..    36094 
El  Paso  Natural  Gas  Co..    7993 
Great  Lakes  Gas  Transmission  Co.  et  al., 
10863.  12478.  13326.  17264,  19010. 
22801.  24333 
Inter-Qty  MinnesoU  Pipelines  Ltd..  Inc., 

24914 
Michigan  Wisconsin  Pipe  Line  Co..    2491 3 
Midwestern  Gas  Transmission  Co.,    17265 
Northern  NatunJ  Gas  Co..  et  al..    33459 
Northwest  Pipeline  Corp.  et  al.,    936.  24336 
TennesKX  Gas  Pipeline  Co..    13372.  18726 
Transcontinental  Gas  Pipe  Line  Corp.. 
21697 
Oil  import  allocations  and  licensing.  1978; 
reports: 
December.    2674 
Oil  import  allocations  and  licensing;  1979; 
reports: 
January,    7997,  18238 
Fdiruary,    12728 
March.    21844 
April.    30130 
May,    36224 
June.    36096 
Oil  producers: 
No  actioa  determination  applications  (ERA- 
102>.  notice  of  transmittal  to  OMB  and 
inquiry,    10104 
Petroleum  products: 
Increased  costs;  separate  inventory 

compensation  for  readlers/ietailers; 
enforcement  policy,    17784 
Power  rates  and  charges: 
Cumberland  Basin  Projects,  Southeastern 

Power  Administration,    1444 
Jim  Woodruff  Project,  Southeastern  Power 

Adminisli  alion,    1446 
Laurd  Project,  Southeastern  Power 
Administration,    1443 


Powerplant  and  industrial  lud  use: 
Detroit  Cdiion.;  Greenwood  Cneigy  Center 

Unit  No.  1;  classification  as  existing 

facility.    36462 
Florida  Power  ft  Light  Co.;  Martin  Unit  No. 

2;  ciasstfication  as  existing  facility. 

36462 
Powofriaat  and  insuHattOB  davifioation  as 

existing  facility;  fonns  for^ertfjriag 

digibUity;  avaaabOity,    28040 
Prohibitions;  forms  for  pcthiont  for 

exemptions;  inquiry,    9033,  12236 
Stoney  Brook  Phase  I  project  intermediate 

load  powerplant;  classification  as 

existing  facUity.    32728 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
l>etroit  Edison  Co..    28041 
Federal  faciUties;  applicabihiy,    31279 
Florida  Power  ft  Ught  Co..    28041.  28042 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Electric  utilities;  DOE's  assistance  and 

intervention  in  State  regulatory 

proceeding;  inquiry.    22022 
Gas  utiUty  rate  design  study;  inquiry.    26035 
Ratemaking  audiority  over  gas  and  electric 
utilities;  requirement  for  notification  of 
DOE  by  State  and  local  agencies;  final  list. 
17448 
Remedial  orders: 
A.  Tarriconc,  Inc.,    18727 
Albina  Fuel  Co.,    21696 
Atlantic  Richfidd  Co..    27707 
Beacon  Hill  Gulf.  Boston.  Mass..    13065 
Belcher  Oil  Co.,    19009 
Brock  Exploration  Corp.,  et  al.,    21696 
Burice's  Mobil  Service  et  al.,    35011 
Claire  Benz-Stoddard  esUte,    36224 
Clark  ft  Clark,    27473 
Clark  Oil  and  Refining  Corp..    33924 
Cone,  J.  R..    34191 
Cosby  Oil  Co.,    18728 
DelU  Refining  Co.,    18728 
Energy  Corp.  of  America,    32271 
Estes,  Russell  G.,    34191 
Ferguson  Oil  Co.,    37330 
Forgotson,  James  M.,    37333 
Golden  Gate  Petroleum.    35010 
Gulf  Oil  Corp.  et  al..    27708 
Henry  Petroleum  Corp..    34191 
Hughes  ft  Hughes  Oil  and  Gas,    33923 
InexcoOUCo.,    36448 
Kirkpatrick  OU  A  Gas  Co.,    27473 
L.  E.  Jones  Production  Co.,    21697 
Leo's-Winstead,  Inc.,    32021 
Lowe  Oil  Co.,    24626 
Marathon  Oil  Co.,  Inc..    27706 
Maurice  L.  Brown  Co..    33438 
McCormick  Oil  ft  Gas  Corp..    21697 
Michaelson  Producing  Q>..    29137 
Monarch  Aviation,  Inc.,    28709 
Moran  Oil  Co.,  Inc.,     18728 
O'Connor.  WUliam  J..    23107 
Polaris  Production  Corp..    34633 
Red  Triangle  Oil  Co.,    23489 
RPLOilCo..    34191 
S  ft  S  Arco  et  al.,    3S0II 
Shawnee  Oil  and  Gas  Corp.,    32437 
Stanco  Petroleum.  Inc..    21324 
Standard  Oil  Co.  of  California  et  al..    27706 
Standard  Oil  Co.  of  Indiana  et  al..    27706 
Standard  Oil  Co.  of  Ohio.    27707 
Stiers  Chevron  Sution.    23489 
T-COUCo..    31279 


Texaco  Inc..    27707 

Texas  Recovery  Co..    37333 

Texfel  Petroleum  Corp.  el  al..   261S0 

Triaagle  J  Oil  Co..    21698 

True  OU  Co.,    37334 

Uaited  Oil  Co..    32272 

'WaU.EalE..  21696  , 

WUmeOUCoorTex^   2SI37 

Woods.  Dalton  J.,    29958 

CDUCATION 

Ste  Education  Office. 

Food  and  Nutrition  Senice. 

Health,  Educatiom,  and  Wel/an  DepartmmL 

National  Instituu  of  Frfwrnfiaa. 

Science  amd  Education  AdmiiamHai0n. 

Vetenuu  Administration. 

Wage  and  Hour  Dirision. 

EDUCATION  OFnCE 

RULES 

Basic  educational  opportunity  .grant  |irognun, 

3238 
Basic  educational  opportunity  grant  program; 

correction,    938is 
Basic  educational  opportunity  grant  pfx)grani; 
family  contribution  scfaedtile,    17898. 
31112 
Bilingual  education;  interim  regulations,    18906 
Citizen  education  for  cultural  understanding 

program,    23820 
Emergency  school  aid: 
Voluntary  desegregation  of  scboois;  grants 
for  State  educational  agencies,    31016 
Indian  Education  Act;  1979  FY  assistance 

application;  interpretation.    18498 
Libraries: 
Services,  construction,  etc.;  matching  funds, 
base  year,  and  urban  rcaouroe  libraries, 
23843 
Organization  and  functions: 

Education  Appeal  Board;  interim  rules, 
30328 
State  postsccondary  education  commissions 
program;  intrastate  planning;  final 
allocation  formula  and  program  guidelines, 
27993 
Strengthening  developing  institutions  prograai; 
institution  qualification  and  selection. 
19128 

PROPOSED  RULES 

Adult  education;  State-administered  program 

and  Commissioner's  discretiooary 

programs,    37866 
Adult  education  program;  State-adininistered; 

draft  availability.    11367 
Arts  education  program.    33186 
Arts  education  program;  advance  notice,    2404 
Basic  skills  and  educational  proficiency 

programs.    23148 
Basic  skills  and  educational  proficiency 

programs;  preliminary  draft  of  proposed 

regulations;  availability.    1994 
Bilingual  education,    38416 
Bilingual  education  program;  advance  notice, 

3996 
Biomedical  sciences  program,    37170 
Community  education  program;  advance 

'  notice.    3996 
Community  Schoote  and  Comprehensive 

Community  Education  Act; 

implementation.    38386 
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Consumers  education  program;  advance  notice, 

2404 
Consumers  education  program;  grants  and 

contracts,    28758 
Correction  education  demonstration  program; 

demonstration  projects.    33022 
Direct  grant  programs.  State-administered 

programs, 'etc.,    26298 
Direct  grant  programs.  State-administered 

programs,  etc.  correction.    27703 
Educational  improvement,  resources,  and 
support;  grants  to  State  educational 
agencies.    28238 
Educational  improvement,  resources,  and 

supp>ort  draft  availability,     11567 
Educationally  deprived,  neglected  or 

delinquent  children;  financial  assistance  to 
local  educational  agencies;  evaluation 
requirements,    7914 
Educationally  deprived  children  in  low-income 
areas;  fmancial  assistance  to  local  and 
State  agencies,    38400 
Educationally  depnved  children  programs; 

advance  notice,    3530 
Elementary  and  secondary  education;  grants  to 
local  educational  agencies  with  high 
concentrations  of  children  from  low- 
income  families,    34167 
Emergency  school  aid,    38364 

Educational  television  awards;  selection 
criteria,     17197 
Environmental  education  projects,     13048 
Environmental  education  projects;  advance 

notice.    2404 
Ethnic  heritage  studies  program;  advance 

notice.    3997 
Ethnic  heritage  studies  program;  clarification 

and  simplification,  etc.,    36908 
Follow  through  program;  advance  notice, 

3530 
Gifted  and  Talented  Children's  Education 

Program,    37134 
Guaranteed  student  loan  program;  eligibility  of 

foreign  medical  schools,    23888 
Health  Education  Program,    34024 
Indian  Education  Act;  implementation,    38154 
Indochina  refugee  children;  State  and  local 
educational  services;  guidelines,    2403 
Indochina  refugee  children  assistance  program, 

37164 
Insular  areas,  consolidated  grant  applications, 

28012 
Insular  areas;  consolidated  grant  applications; 

correction.    29121 
Law-related  education  program.    38142 
Law-related  education  program;  draft 

availability.    3732 
Libraries; 
Services,  construction  etc.;  matching  funds, 
base  year,  and  urban  resource  libraries; 
availability  of  draft  regulations,    22482 
Metric  education  program,    30636 
Metric  education  program;  advance  notice, 

2403 
Migratory  children,  special  educational  needs; 
grants  to  State  educational  agencies. 
28184 
Migratory  children,  special  educational  needs; 
grants  to  State  educational  agencies; 
correction,    37243 
National  diffusion  network  program,    37178 
National  diffusion  network  program;  advance 

notice,    3997 
Population  education  program,    27630 
Preschool  partnership  program,    33036 
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Preschool  partnership  program;  meeting 

location  change.    37243 
Safe  schools;  special  grants;  advance  notice, 

2404 
Safe  schools  program,    33028 
School  assistance  and  construction  in  federally 

affected  areas  and  in  cases  of  certain 

disasters  (SAFA  program),    38184 
School  assistance  in  federally  affected  areas; 

safety  and  handicapped  access  standards, 

9726 
State  leadership  programs,    28258 
State  leadership  programs;  correction,    37243 
State  leadership  programs;  draft  availability, 

11567 
Women's  Educational  Equity  Act  program, 

30540 
Youth  employment  program,    37184 

NOTICES 

Accrediting  and  State  approval  agencies  and 
associations,  nationally  recognized;  list, 
4017 
Career  education: 
State  allotment  program;  transmitul  of  FY 
1979  assurances;  closing  date,    28109 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,    4757 
Foreign  Language  and  International  Studies, 
President's  Commission;  hearing,    17582 
Grant  applications  and  proposals,  closing  dates: 
Basic  educational  opportunity  grant 

program,    8018 
Bilingual  education  programs,     18912,  18913. 

18914,  18915.  18916,  18917,  21369 
Career  education  program,    37691 
Citizen  education  for  cultural  undersUnding 

program,    25821 
Demonstration  activities,  noncompeting 

continuation  applications.    21369 
Desegration  of  public  education  programs, 

13083,  33961 
Educational  information  centers  program, 

28880 
Emergency  school  aid  special  projects 

program.    22817,  31046 
Environmental  education  program,    %30 
Follow  through  program,    5522,  5523 
Foreign  language  and  area  studies 

fellowships  program,    2690 
Graduate  and  undergraduate  international 

studies  programs,    115 
International  studies  centers  program,    2690 
Law  school  clinical  experience  program, 

16041 
Media  research  production,  distribution,  and 

training  grant  program,    2691 
Migrant  education  program,    33496 
Postsecondary  education  improvement  fund 

8020 
Postsecondary  youth  program,    22818 
School  construction  program,    22518 
Strengthening  developing  institutions 

program,    19143 
Teacher  centers  program,    5202 
Veterans'  cost-of-instruction  payments 
program,    18562 
Guaranteed  student  loan  program;  special 

allowances,    33496 
Guaranteed  student  loan  programs;  special 

allowances,    225 1 7 
Health  Education  Assistance  Loan  Program, 
interest  rate,    22518,  33496 


Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331,  10630 
Joint  Funding  Simplification  Act;  applications 

review  procedures,    29164 
Meetings: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    7233,11272, 

24346,  25270,  29728,  32741 
Adult  Education  National  Advisory  Council, 

7814,  17218,  29540 
Bilingual  Education  National  Advisory 

Council,    3573,  11272,  32479 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Committee,    6987,  27498 
Community  Education  Advisory  Council, 

29163 
Developing  Institutions  Advisory  Council, 

13083,  26798,  29974 
Education  of  Disadvantaged  Children 

National  Advisory  Council,     1472,  4757, 

5202,  7234,  10643,  12109,  21710,  24936, 

26798.  28413,  30767,  37335 
Equality  of  Educational  Opportunity 

National  Advisory  Council,    2428. 

29975 
Extension  and  Continuing  Education 

National  Advisory  Council,    2429,  3097. 

1 1126.  15540.  24347.  29165.  32283 
Financial  Aid  to  Students  Advisory  Council 

1798.  22200.  31321 
Foreign  Language  and  International  Studies. 

President's  Commission.    7814.  loi552, 

23320,  29974 
Indian  Education  National  Advisory 

Council.     1472,  20299,  28728 
Vocational  Education  National  Advisory 

Council,    9631.  10432.  181 14.  22200 
Women's  Educational  Programs  National 

Advisory  Council.    1798.  8339.  16961, 

24347,  28881 
Migratory  children  educational  needs;  grants  to 

Sute  educational  agencies;  intent  to 
compromise  claim;  inquiry.    33493 
National  direct  student  loan  program: 

Teaching  service;  loan  cancellation,    14202 
Privacy  Act;  systems  of  records,    957 
Sute  Postsecondary  Education  Commissions; 
information  establishment;  receipt  closing 
date.    9631 
Sute  postsecondary  education  commissions 
program;  intrasUte  planning;  applications 
for  new  projects;  closing  date,    28109 
Vocational  education: 
Occupational  and  Adult  Education  Bureau; 
designated  priorities,    33960 

ELECTIONS 

See  Census  Bureau. 

Ciril  Rights  Commission. 
Federal  Election  Commission. 
Justice  DepartmenL 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 
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EMPLOYEE  BENEFITS 
SECURITY  OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Agricultural  workers;  housing;  extension  of 

cutoff  date  for  regulations,    4666 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate;  minimum  rates 

formula,    32211 
Adverse  effect  wage  rate;  Texas,    32209 
Classifying  labor  surplus  areas,  preference  in 
federal  procurement  under  Defense 
Manpower  Policy  DMP-4A  and  Executive 
Orders  12073  and  10582;  modification  of 
rules,    26071 
Comprehensive  Employment  and  Training  Act 
programs:,    19990 
Clarification,    37910 
Correction,    286S4 

Sponsors,  prime;  summer  youth  (SYEP); 
inquiry,    12394 
Employment  service  system: 
Labor  surplus  areas;  classification,    1046, 

1688 
Veterans  preference  indicators;  compliance 

levels,  1979  FY.    13244 
Veterans  preference  indicators;  compliance 
levels,  1979  FY;  correction  and 
republication.    18436 
Labor  certification  process  or  occupations  on 
Guam  other  than  agriculture  and  logging. 
31629 
Migrant  and  other  seasonally  employed 
farmworkers  programs,    30394 

PROPOSED  RULES 

Airline  employee  protection  program.    19146 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate;  Colorado,    32233 
Adverse  effect  wage  rate;  Coiorado; 
correction,    33693 
Comprehensive  Employment  and  Training  Act 
programs,    4364 
Indian!  and  Native  Americans,    27812 
Public  service  employment;  waivers  of  time 

limiutions,    33376 
Sectarian  activities.    36087,  36410 
Youth  programs  operated  by  prime  spontors, 
13188 
Unemployment  compensation: 
Federal  extended  benefits;  "on"  and  "ofT* 
indicators;  computation,    34312 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee,    30466 
Comprehensive  Employment  and  Training  Act 
Programs: 
Displaced  homemakers  program;  training 

and  employment  opportunitirs,    36304 
Indian  and  native  American  programs;  prime 
sponsors  fund  allocatiom;  1979  FY, 
21385 
Native  American  Private  Sector  Initiatives; 
funds  allocation,    122M 


Native  American  private  sector  initiatives; 
funds  allocation;  extension  of  deadline, 
22205 
Prime  sponsor;  annual  area  wage  adjustment 

index.  1979  FY,    27040 
Prime  sponsor  designations;  preapplications, 

19888 
Reallocation  of  funds;  inquiry.    33166 
Summer  youth  employment;  planning 

estimates.    23593 
Summer  youth  employment  program 
(SYEP);  prime  sponsor  allocations. 
36495 
Wage  adjustment  index  for  fiscal  year  1980, 

28612 
Youth  community  conservation  and 
improvement  projects;  funds 
reallocation,    3328,  7240 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,    2724,  4023.  5950,  6789, 
13088,  13089,  16968,  17809,  19063,  24161, 
29172,  30782,  31734 
Environmental  sUtements;  Job  Corp  Centers; 
availability,  etc.: 
Divine  Heart  Seminary.  Donaldson.  Ind.. 

36494 
Holding  Institute  and  combined  campus  of 
Laredo  Junior  College  and  Laredo  SUte 
University.  Tex.,    25527 
Knoxville  College.  Tenn..    23328 
Salvation  Army  Officers'  Training  Center. 

Bronx.  NY..    14647 
Turner  Air  Force  Base.  Albany,  Ga.,    33165 
U.S.  Shoe  Co.  site,  Prestonsburg,  Ky., 
24162 
Labor  surplus  area  classifications;  annual  list, 

31728 
Meetings: 
Apprenticeship  Federal  Committee,    19551 
Unemployment  Insurance  Federal  Advisory 
Committee,    29173,  36493 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Funding  allocations,    8368 
Funding  allocations,  supplemental,     1 1 856 
Sute  planning  estimates,  1980  FY,    22204 
Sute  planning  estimates,  1980  FY; 

preapplication  acceptance  deadlines, 
33746 
Unemployment  compensation,  emergency: 
Federal  extended  benefits;  ''on"  and  "off' 
indicators;  various  States,    11833,  16045, 
16969,  33166.  38003 
Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Youth  community  conservation  and 
improvement  projects  and  youth 
employment  and  training  programs; 
funds  availability,  etc.,    33743 
Youth  community  conservation 

improvement  projects,  etc.;  condition 
for  competition,    1 1837 

EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,  12782,  18368,  23133,  24963,  26982. 
29343 
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EMPLOYMENT  POUCY, 
NATIONAL  COMMISSION 

NOTICES 

Hearings.    19557 
Meetings.    36128 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administration  and  procedures,     17636 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama.    1618.  2923,  3601,  6830,  10212, 

13206.  16294,  222%,  23722,  26404, 

27850,  33316,  34702,  36660 
Alaska,    8468,  16294,  38104 
Arizona,    1619,  8468,  11912,  13206,  16294, 

30334,  38104 
Arkansas,    1618,  6850,  8468,  16294,  19098, 

38104 
California,     1475,  10212,  16294,  25114, 

27830,  31818,  38104 
Colorado,    6830,  22296,  23722,  29226,  34702 
Connecticut,    20902,  251 14,  27850,  29226, 

33316,  38104 
Delaware,    13026,  17880,  30354 
District  of  Columbia,    2922,  23722,  30554, 

31818,  34702,  36660,  38104,  132026 
Rorida,    1618,  4149,  5593,  5604,  6850,  8468, 

10212,  11912,  13026,  16294,  17880. 

22296.  23722,  25114,  26404,  30554. 

31818,  34702,  38104 
Georgia.    1619,  1631,  4165,  17880,  19098, 

23722,  27850,  132026 
Guam,    16294 
Hawaii,     1621,  20902 
Idaho,    4149,  6850,  11912,  30554,  38104 
Illinois,    1621,  4149,  6830,  10212,  13026, 

16294,  17880,  19098,  20902,  26404, 

27830,  31818,  34702,  36660 
Indiana.    1623,  2923.  5606,  6850,  13206, 

20902.  29226.  34702,  36660 
Iowa,    6850,  8468,  16294.  23722.  29226, 

34702 
Kansas,    6850,  8468,  31818,  33326,  34702, 

38104 
Kentucky,    1618,  1623,  6830,  8468,  10932, 

20902,  23722,  31818,  33316,  36660 
Louisiana,    1618,  1624,  1634,  6830,  13206, 

20902,  26404.  29226.  31818 
Maine,    20902,  23722,  26404 
Maryland,    1624,  8468,  20902,  26404.  27850, 

30554 
Massachusetts,    4151,4166,10212,10932, 

16294,  19098,  22296 
Michigan.    1625.  17880.  26404.  31818,  34702, 

36660,  38104 
Minnesota,    22296,  26404,  34702,  36660 
Mississippi,    1618,  1625,  2925,  4173,  6830, 

10932.  20902.  25114.  29226.  30554.  31818 
Missouri.    1618,  19098,  27830,  31818,  33326, 

36660,  38104 
Montana,    8468,  16294 
Nebraska,    8468,  10212,  29226,  30554 
Nevada,    1626,  4163,  3393,  11912.  13206. 

16294.  36660.  38104 
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New  Hampshire,  27850 

New  Jersey,  1627,  2925,  4163,  13026,  26404, 

29226,  33316.  36660 
New  Mexico,  1652,  4164,  5594,  6850,  8468, 

10212,  20902,  22296 
New  York,  22296,  29226 
North  Carolina,  5596,  10212,  13026,  16294, 

19098.  26404.  27850.  29226 
North  Dakota,  8468,  16294,  38104 
Ohio,  10212,  19098,  251 14,  26404.  27850, 

31818,  33316,  36660 
Oklahoma,  1664.  4165.  5598.  6850.  10212. 

10932,  19098,  23722.  27850.  38104 
Oregon.  10932.  20902,  22296.  26404,  30554 
Pennsylvania,  1628.  2926.  5625.  6850,  8468, 

10212,  10932,  13206,  16294,  17880, 

20902,  22296.  23722.  25114,  26404, 

29226,  30554.  31818.  33316,  33326, 

36660,  38104 
Puerto  Rico,  13026 
Rhode  Island,  1 7880.  25 1 1 4.  26404 
South  Carolina.  2928,  6850,  8468,  10932, 

11912,  13206,  16294,  20902,  38104 
South  Dakota,  16294,  26404 
Tennessee.  1618,  1628.  1667,  5631,  8468, 

10932,  25114,  30554,  31818.  38104 
Texas,  1618,  1628,  1671,  4165,  6850,  10212, 

16294,  17880,  19098,  20902,  22296, 

23722.  26404,  29226,  31818,  33326,  36660 
Utah.  5598.  22296 
Vermont,  6850 
Virginia.  8468.  10932.  30554.  33316,  34702, 

366t)0.  38104 
Washington.  2930.  13206.  20902.  23722. 

26404,  38104 
West  Virgmia,  1630,  16294,  19098,  33316. 

36660.  38104 
Wisconsin,  5599.  10932.  16294.  17880. 

22296.  30554.  34702 
Wyoming.  16294 

ENDANGERED  SPEOES 

See  Fish  and  Wildlife  Service. 

Maiional  Oceanic  and  Atmospheric 
Administration, 

ENDANGERED  SPECIES 
COMMITTEE 

RULES 

Exemption  applications  process,  interim  rules 
and  request  for  comment,     33127 

NOTICES 

Exemption  applications: 

Pittston  Co.;  proposed  oil  refinery  and 
manne  terminal,  Eastport.  Maine, 
33721 
Grayrocks  Dam  and  Reservoir  Project; 

hearing;  correction.    935 
Meetings: 
Grayrocks  Dam  and  Reservoir.  Wyo..  and 
Tellico  Dam  and  Reservoir,  Tenn.; 
exemptions.    3547 

ENDANGERED  SPEOES 
SaENTinC  AUTHORITY 

PROPOSED  RULES 

Export  findmgs: 
American  alligator,  bobcat,  lynx,  river  otter, 
Alaskan  wolf,  Alaskan  brown  bear  and 
American  ginseng;  advance  notice, 
25384 
American  alligator;  hearing,    33916 


American  alligator;  1979  harvest  season, 

31584 
American  ginseng.    31858 

ENERGY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 
Economic  Regulatory  Administration. 
Energy  Department 
Energy  Information  Administration. 
Energy  Office,  Agriculture  Department 
General  Siervices  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Environment  Office,  Energy  Department. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Appliances: 
Refrigerators,  freezers,  etc.;  test  procedures, 
22410 
Assistance  regulations,     12924 
Conduct  standards.    24696 
Electric  and  hybrid  vehicle  research 
development,  demonstration,  and 
productions;  loan  guaranties.    31510 
Energy  conservation  program: 
Grants  for  schools,  hospitals,  etc.,     19340 
Grants  for  schools,  hospitals,  etc.;  correction, 

20015 
Grants  for  schools,  hospitals,  etc.;  final 

regulations,    22940 
Home  heating  equipment,  unvented; 

correction,     1970 
Water  heaters;  test  procedures;  authority 
citation  added,     1970 
Floodplains/wetlands  environmental  review 

requirements;  compliance,     12594 
Freedom  of  information.     1908 
Geotherma!  energy  research,  development, 
demonstration,  and  production: 
Federal  guarantees  on  loans;  removal  of 
dollar  restrictions,    9375 
Natural  gas;  certification  of  use  to  displace  fuel 

oil.    20398 
Oil;  administrative  procedures  and  sanctions: 
Application  procedures,     16884 
Interpretations.    3021.  12160.  16890.  24045. 

29431 
Interpretations  and  rulings;  index.    29896 
Variable-price  contracts;  application  of 
"transaction"  definition.    24046 
Procurement.    2556.  34424 
Property  management.    986 
Residential  energv  conservation  program. 

6378 
Residential  energy  conservation  program; 
correction.    9375 


State  energy  conservation  plans;  program 

guidelines,    20055 
Weatherization  assistance  for  low-income 

persons.    31,  31570 

PROPOSED  RULES 

Assistance  regulations; 
Cooperative  agreements,    20594 
Cooperative  agreements;  correction,    28670 
Electric  and  hybrid  vehicle  program: 
Demonstration  program;  performance 
standards;  advance  notice,    12683 
Loan  guaranties,    4418 
Loan  guaranties;  hearing  cancelled,     10090 
Small  business  planning  grants,    30982 
Small  business  planning  grants;  hearing 
cancelled,    37320 
Energy  conservation: 

Building  temperature  restrictions, 

emergency;  authority  delegations  to 
States,  etc;  advance  notice,    3496S 
Building  temperature  restrictions, 
emergency;  hearings,    31922 
Central  air  conditioners,  heat  pumps;  test 

procedures,    23468 
Energy  efTiciency  standards  for  consumer 
products;  advance  notice  and  meetings, 
49 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and  meetings; 
correction,    2399 
Federal  buildings;  audits  and  plan  guidelines. 

24800 
Furnace  test  procedures;  advance  notice, 

30978 
Grants  for  schools,  hospitals,  etc.,     1580 
Grants  for  schools,  hospitals,  etc.; 

environmental  statement,     13554 
Industrial  programs;  voluntary  recovered 

materials  utilization  targets,  etc.,    33344 
Water  heaters;  test  procedures,    27191 
Energy  management  and  planning  programs. 
Federal: 
Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal  buildings, 
25366 
Solar;  buildings  demonstration  program, 
19328 
Federal  photovoltaic  utilization  program; 
monitoring  and  assessment  requirements, 
j  27194,  33077 

Fuel  )demonst ration  facilities,  alternative; 
'  federal  loan  guamatees,    37790 

Geothermal  energy  utilization  loan  guarantees, 

^1568 
Geothermal  energy  utilization  loan  guarantees; 

cancellation  of  public  hearings.    8276 
Hydroelectric  power  projects;  feasibility 
studies  and  licensing,  loans;  hearings, 
30278 
I   Improving  government  regulations:,     1032 

Regulatory  agenda,     19178,30052 
I   Municipal  waste  reprocessing  demonstration 
program;  development  of  proposed 
guidelines;  inquiry,    24298 
Regulatory  agenda.     19178,  30052 
Residential  conservation  service  program, 

16546 
Residential  conservation  service  program; 

advance  notice,    2158 
Residential  conservation  service  program; 

correction,    21654 
Residential  conservation  service  program; 
correction  and  extension  of  time,    27200 
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Residential  conservation  aervioe  program; 

extension  of  time;  decision  to  develop  an 

environmental  impact  statement.    36987 
Restricted  data;  safeguarding.    33632 
Retroactive  application  of  rules  or  rule 

interpreUtions;  regulatory  reform  initiative 

16;  draft  report;  inquiry.    21810 
Schools,  hospitals,  local  governmental  units, 

and  public  care  institutions;  grant 

programs;  environmental  statement, 

13554 
State  energy  conservation  plans;  program 

guidelines,    4562 
Weatherization  assistance  for  low-income 

persons.    10348,  22608 
Weatherization  assistance  for  low-income 

persons;  correction,    27668 

NOTICES 

Advisory  committees,  review,    15533 
Amcricium-241;  proposed  price  increase, 

28707 
Building  temperature  restriction  program, 

emergency;  meeting.    32042 
Coal  technologies;  inquiry,    31699 
Committees;  esUblishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee  et 

al.,     13572 
Federal  Photovoltaic  Utilization  Program 

Advisory  Committee,    27234 
Fossil  Energy  Advisory  Committee,    30149 
High  Energy  Physics  Advisory  Panel,    6511 
Local  Government  Energy  Policy  Advisory 

Committee,    6197 
National  Petroleum  Council,     1770 
Conduct  standards: 

Post-employment  prohibition  waivers. 
25488 
Consent  orders: 

Continental  Oil  Co.,    28039 
Exxon  Co.,  U.S.A.,    26790 
Kerr-McGee  Corp.,    %20,  17781 
Union  Oil  of  California.    21068 
Crude  oil.  domestic;  allocation  program: 
Refiners  buy/sell  list;  April  through 
September.    34186 
Energy  Commercialization  Program;  second 

phase  briefing;  meeting,    8326 
Energy  conservation  program  for  consumer 
products;  representative  average  unit  costs 
of  energy  for  four  residential  energy 
sources.    37534 
Energy  transportation  study,  national;  meeting, 

4767 
Environmental  statements;  availability,  etc.: 
Commercially  generated  radioactive  wastes 

management.    23569 
Direct  fired  biomass  steam/electric 

cogeneration  facility,  Maine,    31314 
Lawrence  Livermore  Site,  et  al.,  Calif.. 

11821 
Radioactive  wastes,  permanent  isolation; 

hearing,    31699 
Sandoval  and  Rio  Arriba  Counties.  N.  Mex.; 
geothermal  demonstration  program, 
7996 
Strategic  petroleum  reserves,    21322 
Waste  isolation  pilot  plant,    23117 
Waste  isolation  pilot  plant;  hearings.    32020 
Weatherization  assistance  for  low-iiKome 

persons;  grants  program,    21323 
Weatherization  assistance  for  low-income 
persons;  grants  program;  correction, 
23568 


Industrial  energy  conscrvatioo  program: 
Corporations  using  one  trillion  Btu's;  list. 

9044 
Energy  consumption;  information  filing 
requiremenu  by  corporation,    1770 
Energy  consumption;  information  filing 

requirements  by  corporation;  correction, 
4008 
Energy  consumption;  information  filing 
requirements  by  corporation;  updated 
identification.    287SO 
Energy-saving  recovered  materials  use; 
reporting  form  CS-153.  availability, 
32728 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Austria.    13063,  15528 
Belgium,    13063,  23556 
Brazil,     13063 

Canada,    13063,  17288.  18548 
European  Atomic  Energy  Community, 

6196,  15528,  17288.  17546.  21323.  24151, 

24152.  26962.  27734.  28878.  30167,  30416 

European  Atomic  Energy  Community  et  al., 

31698.  36228 
France,    12485 
International  Atomic  Energy  Agency, 

17288,  32729 
Japan,     12484,  12485,  13003.  15528.  20705, 

21322,  25348,  28878,  29970 
Korea.    33953 
Norway,     12485,  17288 
Portugal,    13063 

Sweden,     12485,  15528.  17288.  23557,  25347 
Switzerland,     17288.  30167 
Switzerland  et  al.,    32729 
Taiwan,    6196 

West  Germany,     12485,  13063.  23556 
Interpretation  requests  filed  with  General 
Counsels  Office,    6980.13559.18725. 
24152.  34628 
Lithium  isotopes;  withdrawal  of  Department 

from  sales;  inquiry,    28396 
Meetings: 
Automotive  propulsion  research  and 

development;  contractor  coordination. 
16030 
Consumer  Affairs  Advisory  Committee. 

4008,  22799,  22800 
IX)E  60-Day  Coal  Study.    25348 
Emergency  building  temperature  restriction 

program.    32042,  32735 
Energy  Commercialization  Program;  second 

phase  briefing,    8326 
Energy  Research  Advisory  Board.    2187. 

9622 
Energy  transportation  study,  national,    4767 
Environmental  Advisory  Committee,    2426. 

33145 
Food  Industry  Advisory  Committee.    6766. 

26149 
Fossil  Energy  Advisory  Committee,    32731 
Geopressure  Geothermal  Industrial 

Workshop,    13558 
High  Energy  Physics  Advisory  Panel, 

12485 
Industry  Advisory  Board.    7797 
International  Energy  Agency  Industry 
Advisory  Board.    2004,  15767,  22504, 
26149,  28037,  34631 
International  Energy  Agency  Industry 

Supply  Advisory  Group,    31033 
International  Energy  Agency  Industry 
Working  Party,     1 1000.  20744,  33457 


National  Energy  Extension  Service  Advisory 

Board,    9795 
National  Petroleum  Council,    935,  2673. 
2677,  4009,  4523,  4996,  6510,  7195,  8923, 
10103,  10413.  11575,  13062,  15757. 
16472.  16952.  18057,  18258.  18549. 
20307,  21701,  21843,  22145,  23910. 
24340,  24907.  27233,  28706,  28707. 
31034.  32438,  32730,  32731,  34186, 
36093,  36448,  37678 
Shale  oil  ventures;  financial  analysis  model. 

24629 
Thermodynamics  conference,    33145 
Northern  Tier  and  inland  Sutes  petroleum 
supply  alternatives  study  report;  hearings 
and  inquiry,    12486.  16952 
Oil  and  gas  exploration  on  Outer  Continental 
Shelf;  diligence  requirements;  inquiry, 
28037 
Patent  license,  intent  to  grant: 

Variable  orifice  using  an  iris  shutter,     16473 
Petroleum  Marketing  Practices  Act: 
Motor  fuel  marketing  subsidization.    3548, 
33457 
Power  rate  adjustments: 
Alaska  Power  Administration;  Snetttsham 
Project;  interim  rate  extension,    16470 
Power  rates  and  charges: 

Southeastern  Power  Administration,     13064 
Procurement  Regulations  Handbook  No.  I; 

inquiry,    6038 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses, 
multiagency  memorandum  of 
understanding,  cross  reference,    30149 
Shale  oil  ventures;  financial  analysis  nKxlel; 

meeting,    2462" 
Thermodynamics;  conference,    33145 
Trespassing  on  Department  property: 

Rocky  Flats  plant  site.  Colo..    22145.  24625. 

26785 
Sandia  Corp.  sites.    2673 
Uranium  enrichment  services  criteria,    28875 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Alternate  fuel  cost  determination;  reporting 

requirement.    2005 
Data  collection  forms,  requirements  review  of 

data,    2414 
Electric  utilities: 

Monthly  power  plant  data,  form  EIA-210; 
final  review,    20243 
Energy  emergency  management  information 

system  program  plan.    24626 
Energy  information  reporting  burden 

reduction;  statement.    27471 
Financial  reporting  system;  forms,  instructions 

and  glossary;  OMB  clearance.    2758 
Foreign  oil  supply  agreement  report  (Form 
ElA-27);  reporting  requirement.     12232 
Meetings: 

American  Statistical  Association.  Ad  Hoc 
Committee  on  Energy  Statistics,    22800 

ENERGY  OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

Natural  gas,  essential  agricultural  uses; 
certification;  interim  rules,    11518 
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ENERGY  RESEARCH  OFTICE 

RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures,    25S92 

PROPOSED  RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures;  hearing,    4632 

NOTICES 

Coal  research  laboratories  program,  university: 
Program  announcement  availability,    34192 

Meetings: 

Energy  Research  Advisory  Board,     12096, 
21701,  29970,  36113 

ENGINEERS  CORPS 

RULES 

Bridge  alterations,  cost  apportionment; 

navigation  p>olicy,    31128 
Engineering  and  design: 

Earthquake  efTecls;  reporting,    9591 
Flood  control: 
Marshall  Ford  Dam  and  Reservoir,  Tex., 

24551 
Marshall  Ford  Dam  and  Reservoir,  Tex.; 
correction,    29050 
Navigation  regulations: 

Puget  Sound,  Wash.,    37610 
St.  Johns  River,  Fla.,     12192 
Real  estate  handbook,    3168,  8184,  31 1 16, 

35219 
Water  resource  development  projects;  public 

use,     12671 
Water  resource  policies  and  authorities; 

Federal  participation  in  shore,  hurricane,  and 

tidal  and  lake  flood  protection,    4594 
Floodplain  management,    28524 
Roodplain  management;  correction,    36175 

PROPOSED  RULES 

Admmistrative  procedures: 

Shipping  safety  fairways  and  anchorages. 
Gulf  of  Mexico,    34519 
Civil  works  program;  NEPA;  policy  and 
procedures;  implementation,    38292 
Economic  development  employment  benefits. 
National;  evaluation  procedures,    30288 
Nonstructural  measures;  evaluation,    20350 
Water  resources  policies  and  authorities: 
Nonstructural  measures  use  in  planning  for 
flood  damage  reduction,    30892 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allison  Creek  Hydropower  Project  at 

Valdez,  Alaska,    31692 
Avon  to  Stockton  portion,  San  Francisco 

Bay,  Calif.,    26784 
Bayou  La  Batre,  Mississippi  Sound,  Ala.; 

dredge  and  fill  operation,    21320 
Below  Red  River  area.  La.,    22798 
Bethel,  Alaska;  small  boat  harbor,    31690 
Big  River  watershed  reservoir,  R.I.,    21695 
Biscayne  Bay,  Dade  County,  Fla.;  port 

expansion,    31694 
Black  Lake  Bayou  Recreation  and  Water 

Conservation  District,  Red  River  Parish, 

La.,    30148 
Bodega  Bay  Harbor  maintenance  dredging, 

Calif.,    27470 
Boston  Harbor,  Mass.;  navigation 

improvements,    21061 
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Bronx  River  Basin.  Westchester  County, 
N.Y.:  flood  control  project,    20743 
Brunswick  and  Cape  Fear  Rivers,  Brunswick 
County,  N.C.;  oil  refinery  regulatory 
permit  action,    25897 
Burlington  Dam  Flood  Control  Project, 

Souris  River,  N.  Dak.,    33922 
Canaseraga  Creek,  Dansville,  N.Y.;  flood 

control  project,    23555 
Carolina  Beach  Inlet  Navigation  project; 

proposed,    19504 
Carolina  Refining  &  Distributing  Co.;  oil 
refinery  near  Newport  River  and 
Atlantic  Intracoastal  Waterway,  N.C., 
32727 
Coal  Creek,  Utah;  Hood  control  project, 

37653 
Colorado  River,  BIythe,  Calif.;  proposed 

bank  stabilization  permit,    34626 
Coos  Bay  North  Spit,  Oreg.;  fishing  trawler 

basin,    29702 
Cordova,  Alaska;  small  boat  harbor 

expansion,    31690 
Corpus  Christi  Ship  Channel,  Tex.;  disposal 

sites  designation,    30404 
Cottonwood  Creek  project,  Shasta  and 

Tehama  Counties,  Calif,    26783 
Currituck  County,  N.C.;  proposed  Atlantic 
Intracoastal  Waterway  Bridge 
replacement  project,     19504 
Dry  Lake  to  Devils  Lake,  Water  Diversions 
Channel;  Ramsey  County,  N.  Dak., 
19505 
East  Rockaway  Injet,  N.Y.;  borrow  area  and 

channel  dredging,    20743 
Erie  and  Lake  Champlain  Barge  Canal 

system  NY.;  dredging,    23274 
Evansdale,  Iowa  local  flood  protection 

project,    25896 
Femandina  Beach,  Fla.;  Eastern  Seaboard 

Petroleum  Co.,    24624 
Fields  Landing  Channel,  Humboldt  County, 
Calif,  navigation  channel  improvements, 
29136 
Folly  Beach,  S.C  ;  beach  erosion  control, 

etc.,    33456 
Fountain  Creek,  Colo.,    17545,  20740 
Gallipolis  Locks  and  Dam,  Ohio  River; 

replacement  alternatives,    307 1 1 
Gowanus  Creek  Channel,  Brooklyn,  N.Y.; 

navigation  project,    20742 
Grays  Harbor  and  Chehalis  River 

Navigation  Project,  Wash.,    28703 
Great  River  Environmental  Action  Team 
(GREAT  I)  study.  Upper  Mississippi 
River,    28702 
Green  and  Barren  Rivers,  Ky.;  navigation 

project  modification,    26962 
Green  Brook  Basin,  N.J.;  flood  control 

project,    20740 
Haikey  Creek,  Tulsa  County,  OkK,    34186 
Holes  Creek,  West  Carrollton,  Ohio,    22799 
Homer,  Alaska;  small  boat  harbor  expansion, 

31691 
Hookers  Prairie  Mine,  Fla.;  dredging  permit, 

25896 
James  River,  Springfield,  Mo.;  water  supply 

inuke  structure,    21061 
Juneau,  Alaska;  small  boat  harbor  expansion. 

31691 
Kate,  Alaska;  small  boat  harbor  construction, 

31692 
Kings  Island  Turning  Basin,  Savannah 
Harbor,  Ga.;  harbor  modification, 
30146 


Labette  Creek,  Parsons,  K^ns.;  flood 

protection  project,    37329 
Little  Lotu  Creek,  Sutesboro,  Ga.;  flood 

control  study,    30147 
Long  Island  Sound.  N.Y.,  etc.;  disposal  of 

dredged  materials;  meetings,    15756 
Mahoney  Lakes  Hydropower  project, 

Ketchikan.  Alaska.    31694 
Manteo  (Shallowbag)  Bay  Project,  N.C., 

28702 
Marco  Island.  Fla.;  Deltona  Corp.,    24624 
McNary  Lock  and  Dam.  Columbia  River, 
Oreg.  and  Wash.;  proposed  second 
powerhouse,    18724 
Military  Ocean  Terminal,  Sunny  Point,  N.C.; 

construction  program,  30147 
Mingo  Creek,  Tulsa,  Okla. ,  33 1 42 
Missouri  River  Levee  Unit  L-385,  Mo.;  flood 

protection  measures,    36223 
Mobile  Harbor.  Ala.;  Federal  navigation 
project  for  deep-drafl  shipping; 
modification.    30146 
Monroe  County.  Fla..  beach  erosion  control 

study.    23274 
Moriches  Inlet.  Long  Island,  N.Y.; 

navigation  project,    20741 
Narrows  of  Lake  Champlain,  NY.  and  Vt.; 

maintenance  dredging,  20742 
Novato  Regional  Shopping  Center,  Calif, 

26961 
Obion  and  Forked  Deer  Rivers.  Tenn.; 

projects.    22143 
Ogdensburg  Harbor  channel  maintenance 

project.  NY..    34184 
Olympia,  Wash.;  East  Bay  marina 

construction.    28703 
Perry  Creek  flood  control  project.  Sioux 

City,  Iowa,    20489 
Pine  Mountain  Dam  and  Lake,  Crawford 

County.  Ark.,    23273 
Richard  B.  Russell  Dam  and  Lake.  Ga.  and 

S.C.    30147 
Roseau  River  flood  control  project,  Roseau 

and  Kittson  Counties.  Minn..    26148 
Rota  Harbor.  Rota.  Mariana  Island; 

navigation  improvemenu,    37653 
Sabine-Neches  Waterways,  Tex.,  civil  works 
navigation  improvement  project,    30404 
Sacramento  River  Deep  Water  Ship 
Channel.  Yolo,  Solano,  and  Contra 
Costa  Counties,  Calif,    26784 
San  Jacinto  River  and  tribuUries,  Tex.; 
interim  flood  control  study,    36223 
Savannah  River  Basin  Study,  Oates  Creek 

Flood  Control  Study.  Ga..    33720 
Saw  Mill  River  Basin.  Yonkers,  NY.;  flood 

control  project,    20742 
Seward,  Alaska;  small  boat  harbor 

expansion.    31693 
Sims  Bayou.  Texas  Civil  Works  Flood 

Protection  Project,  Tex.,    34185 
Siuslaw  River,  Florence.  Oreg..    29515 
Snyder  and  Winnebago  Oxbow  Lakes,  Iowa; 

recreation  complex,    34185 
Spinney  Mountain  Reservoir  Water  Supply 

Project,  Colo..    28036 
St.  Paul  Island,  Alaska;  small  boat  harbor 

construction,    3 1 693 
Sugar  Creek  Drainage  Basin.  N.C.;  flood 

control  project.    37652 
Third  River,  Passaic  Basin,  N.J.;  flood 

control  project,    23274 
Upper  St.  Johns  River  Basin,  flood  control 
proj<!«t,  Ha.,    25488 
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Village  Creek.  Ala.;  flood  control  study, 

28702 
Virginia  Beach  Streams,  Canal  No.  2  flood 

control  project,  Va.,    25659 
Walter  F.  George  Lake,  Lock,  and  Dam, 

Ala.,  and  Ga.,    28836 
Wett  Beach  Reiort  Project,  Ewa  District, 
Oahu.  Hawaii;  recreatioiial  marina  and 
beach  lagoons.    37328 
West  Canada  Creek,  NY.;  flood  control 

project,    20741 
Westerly  Creek,  Colo..    25897 
Meetings: 
Disposal  of  dredged  materials;  Long  Island 
Sound.  N.Y.,  etc.;  environmental 
statement.    15756 
Environmental  Advisory  Board.    32727 
Pipeline  right-of-way,  applications  filed  by 

Amerada  Hess  Corp..    18724 
Visitor  assistance  program;  comprehensive 
management  plan;  availability,    28836 

ENVIRONMENT  OFTICE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 
Environmental  Advisory  Committee,    24152 
Global  Eflecu  of  Carbon  Dioxide  Study 
Group,    5513 

ENVIRONMENTAL  PROTECnON 
AGENCY 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Texas;  authority  delegation.    7714 
Air  pollution: 
Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments, 
6910 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods: 
Lead,    37915 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Electric  utility  steam  generating  units, 

33580 
Kraft  pulp  mills,    2578 
Petroletmi  refineries;  clarification  of  "fuel 
gas"  and  "fuel  gas  combustion  device", 
13480 
Texas;  authority  delegation,    7714 
Washington;  authority  delegation,    23221 
Wood  residue/fired  steam  generators,    3491 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Certification  and  test  procedures;  technical 

amendments,    16916 
Emission  testing  procedure,    2960 
Lightduty  vehicles;  hydrocarbon  emissions, 

/'f980  and  1981  model  years,    20084 
Light-duty  truck  class  definition,    6097 
Nitrogen  oxides  (NOx);  research  objective 
programs  conducted  by  automotive 
manufacturers  1979  and  later  model 
years,    7718 
Technical  amendments;  correction,    16393 
Air  programs;  fuel  and  fiiel  additives: 
Lead  phase-down  standard;  suspension  of 
enforcement,    33069 


Air  quality  control  regions;  criteria  and  control 
techniques: 
AUbama.    33680 
Attainment  sutus  designations.    5119,  6395, 

16388,  21261,  24845,  30338 
Pennsylvania,    33681 
Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  comprehensive  document 

availability.    4948 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
AUbama,    12420,  20079 
Arkansas,    21644 
California,    5662.  7711,  7713,  16912,  16913. 

18491 
Connecticut,    5427,  20080 
Delaware,    12422 
District  Columbia.    25222 
Hawaii.    23828 
Illinois,    11233- 
Louisiana,    5661,  13479,  15704.  18490,  26741, 

35224 
Maine,    17674 

Maryland,    14555,  19192,  25840 
Massachusetts,    7712,  12421.  15703,  27991, 

29453 
Michigan,    25840 
Mississippi,    7713 

New  Jersey,    5425.  13478.  16386.  31976 
New  Mexico.    21019 
Ohio.    20082 
Oklahoma,    18490 
Pennsylvania,    13480,  23828,  31980 
Tennessee,    20081,  32681 
Texas.    5661.  21644.  35223 
Washington.    20081 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabttna.    23833.  23834,  26741 
California,    13489,  16913 
Colorado,    2388,  17158 
Connecticut,    2387,  27660,  29667,  33682 
Florida,    37507 
Guam,    8263 
lUinois,    3285 
Indiana,    1731.  2581.  2583.  7717.  13486, 

15493.  25842,  25843,  27102,  27105,  29455 
Iowa,    1377,  5429,  15712 
Kansas,    2584,  15708 
Kentucky,    2581.  2582.  3286.  27661 
Louisiana,    12423 
Maine,    5430,  6096.  26742,  26743 
Maryland,    13018,  13481,  30337 
Minnesota,    15713,29456 
Missouri,    6911.  15709 
Nebraska.    7715.31179 
North  Carolina,    23829,  23830,  23831.  23834, 

35224 
Ohio,    1732,  2579,  2580,  2585.  3287,  4672, 

4949.  5664.  7716,  12192,  13488,  14558, 

15710,  18664,  18666,  22458,  22460, 

22461,  25446,  25448,  25450,  25649, 

27101,  27102,  27103,  27104,  33681, 

33683,  35225,  37505,  37506 
Pennsylvania.    27106,33881 
South  Carolina,    23831 
Tennessee,    23832 
Utah,    32682 
Virginia,    13482,  13483 
Washington.    5431.  S432.  15705.  15706. 

15707,  15708,  32683 
West  Virginia,    13015,  13016,  13017.  13018, 

13483,  13484,  13485 


Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Air  pollution  emergency  episodes; 
preparation  of  contingency  plans 
procedures,    16911 
Emission  offset  interpretative  ruhng,    3274 
Intergovernmental  consultation,    35176 
Photochemical  oxidants  (ozone),    8202 
Surveillance  and  data  reporting,    27588 
Air  quality  standards;  national  primary  and 
secondary: 
Ozone  reference  methods;  calibration,    8221 
P)y>tochemical  oxidants,    8234 
Air  quality  standards;  National  primary  and 

secondary;  lead;  correction,    37915 
Air  quality  surveillance  and  data  reporting, 

27558 
Energy  programs: 
Fuel  economy,  motor  vehicles;  technical 

amendments.    35227 
Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation  criteria, 
17946 
Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation  criteria; 
correction,    24555 
Freedom  of  information;  confidentiality  of 

business  information;  clarification,    17673 
Grants;  State  and  local  assistancr: 
State  public  water  systems  supervision 

program,    7143 
Treatment  works  construction,     10300, 

37594 
Water  quality  planning,  management  and 
implementation,    30016 
Ocean  dumping: 

Disposal  site  management  criteria; 

correction,    27662 
New  York  Bight  Apex;  final  designation  of 
disposal  sites,    29052 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb,    5884 
4-Amino-6-(  1 , 1  -dimethylethyl)-3- 

(methylthio)- 1 ,2,4-triazin-5(4H)-one, 
26743 
1.2-BenzisothiazoUn-3-one.    7953 
6-Benzyladenine,    13490 
Chlorotoluene.    2 1 645 
Chlorpyrifos.    7952.  35226 
CIPC;  correction.    7952 
Cyano(3-pbenoxyphenyI)methyl-4-chloro-a- 

(l-methylethyl)benzeneacetate.    6098 
O.O-Diethyl  0-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  pbosphorothioate,    25844, 
29051 
Diflubenzuron.    25452 
0-0-Dimethyl  S-(4-oxo-1.2.3-benzotriazin- 

3(4H>yhnethyl.    29050 
Editorial  amendments.    37918 
GibbereUins.    17675 
Glyphosate.    5136.  17675,  18972 
Inert  ingredients,    18973 
Linuron,    29050 
Metbomyl,    18971,  24846 
Metolachlor,    10385 
Oxamyl,    22068 
Permethrin.    24287 
Terbacil,    5664,  17159 
Pesticide  programs: 
Compensation  for  use  of  data  in  support  of 
registration  applications,    27945 
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Compensation  for  use  of  data  in  support  of 
registration  applications;  notification  to 
Agriculture  Secretary,     18225 
Conditional  registration;  interim  rules; 
notification  to  Agriculture  Secretary, 
18225 
Experimental  use  permits;  authority  for 
issuance  by  States;  notification  to 
Agriculture  Secretary,    18225 
Human  use  pesticides;  exemption  from 
FIFRA;  notification  to  Agriculture 
Secretary,    32684 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides,    7695 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides; 
republication,     13019 
Pesticide  products;  conditional  registration; 
interim  rules,    27932 
Pesticides;  tolerances  in  animal  feeds: 
Butachlor,    7946 
Chlorpyrifos,    7946,35211 
Glyphosate,     13473,  17658 
Magnesium  phosphide;  correction,     12030 
Tebuthiuron,     19186 
Thiabendazole,    4467 
Pesticides;  tolerances  in  food: 
Aldicarb,    23211 
Aluminum  phosphide,    35209 
Chlorpyrifos,    7945,  35208 
Glyphosate,     13473,  17658 
Procurement  under  EPA  grants;  minimum 
standards;  deferral  of  effective  date, 
10504 
Toxic  substances: 

Health  and  safety  study  reporiing 
regulations;  revocation,    6099 
Polychlorinated  biphenyls;  exemptions  from 
processing  and  distribution  in  commerce 
prohibitions;  procedural  rules,    31558 
Polychlorinated  biphenyls;  manufacturing, 
processing,  distribution  in  commerce, 
and  use  prohibitions,    31514 
Waste  management,  solid: 

Public  pariicipation  in  programs,     10286 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Canned  and  preserved  fruits;  pickle  salting 

stations,    22463 
Canned  and  preserved  fruits  and  vegetables; 

BAT  guidelines  removed,    36033 
Coal  mining,    2586 
Coal  mining;  catastrophic  precipitation 

exemption,     19193 
Coal  mining;  catastrophic  precipitation 

exemption;  correction,    23084 
Electroplating;  interim  rule;  suspension, 

27993 
Fertilizer  manufacturing;  pH  parameters; 

revocation,    9388 
Hazardous  substances  designation;  list, 

10266 
Hazardous  substances  discharge; 

determination  of  removability,  harmful 
quantities,  and  measurement  units; 
revocation  of  obsolete  regulations, 
10269 
Oil  and  gas  extraction,    22069 
Ore  mining  and  dressing;  clarification,    7953 
Ore  mining  and  dressing;  deletion  of 

limitations  for  cyanide,     11546 
Public  participation  in  programs,     10286 


Water  pollution  control: 

Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments, 
6910 
National  pollutant  discharge  elimination 
system  (NPDES);  revision,    32854 
Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements: 
Permits,  short  and  long  term  options; 

correction,     10707 
Secondary  treatment  requirements 

modification;  discharges  into  marine 
waters,     34784 
Water  quality  standards;  State  programs: 
Mississippi;  dissolved  oxygen  criteria,    2S223 

PROPOSED  RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
"Commenced";  definition,    31596 
Air  p>ollution:  standards  of  performance  for 
new  stationary  sources: 
"Commenced";  definition,    31596 
Fossil  fuel/fired  steam  generators; 

adjustment  of  opacity  standard,    37960 
Fossil-fuel-fired  industrial  steam  generators, 

37632 
Glass  manufacturing  plants,    34840 
Iron  and  steel  plants;  basic  oxygen  furnaces; 

advance  notice,     17460 
Nitric  acid  plants,    35265 
Petroleum  refinery  Claus  sulfur  recovery 

plants;  definition  of  small  refinery, 

17120 
Secondary  brass  and  bronze  ingot 

production,    35953 
Sulfuric  acid  plants,    15742 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standard  for  light 

duty  vehicles;  waiver  consideration; 

hearing,    35262 
Emission  control  system  performance; 

warranty  regulations,    23784 
Emission  control  system  performance; 

warranty  regulations;  correction,    26769 
Heavy-duty  engines;  1983  and  later  model 

years,    9464,  22131,  34603 
Nitrogen  oxides  (NOx)  research  objective 

programs  conducted  by  automotive 

manufacturers;  1980  and  later  model 

years,    7780 
Nitrous  oxide  (NOx)  emission  standards; 

notice  of  receipt  of  delay  application 

from  AMC  and  guidelines  for  further 

applications,    25883 
Trucks  and  vehicles,  light-duty,  diesel; 

particulates  emission  standards,  6650, 

Hearing  change,  1 1 802,  Meeting.    15517 
Trucks  and  vehicles,  light-duty;  1981-83 

model  years;  high  altitude  emission 

standards  and  certification  and  testing 

procedures;  advance  notice,    27700 
Air  programs: 
Noncompliance  penalties,  assessment  and 

collection  of,     17310 
Noncompliance  penalties,  assessment  and 

collection  of;  correction,    22761 
Nonferrous  smelter  orders,  primary  (NSO's); 

national  rules,  6284,  Correction  and 

clarification,  1 1096,  Extension  of  time, 

19002 
Regional  consistency,    13043 
Regional  consistency  regulations;  hearing, 


20718 


Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Arkansas,     18528 
Connecticut,    27189 
Louisiana,    1 8528 
Maine,    27189 
Massachusetts.    27189 
New  Hampshire.    27189 
New  Jersey.     17193 
New  York.     17193 
Puerto  Rico,    17193 
Rhode  Island,    27189 
Vermont,    27189 
Virgin  Islasnds,     17193 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties;  corrections  and 
republication  of  appendix.    34524 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties;  extension  of 
time,    36437 
Air  programs;  fuel  and  fuel  additives: 
Lead  phase-down  standard.    33116 
Air  quality  control  regions,  criteria,  and 
control  techniques: 
Alabama.    19213 
Arizona,    19212 
Attainment  sUtus  designations.    2617,  15743. 

21043.  23885.  29500,  31237 
California;  redesignations.    23544 
Kentucky,     19213 
Visability  goal  for  Federal  Class  I  areas, 

national;  identification.    8909 
Visability  goal  for  Federal  Class  I  areas, 
national;  identification;  correction, 
18251 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  sUtus  designations.    34603, 
37515  * 

Nevada;  redesignation.    36434 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 

bubble  concept;  policy  statement,    3740 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions,    20372 
Nonattainment  areas;  evaluation  of  plan 
revision  submissions;  correction,    25243 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  Sutes,  etc.: 
Alabama,     15741,  27183 
Arizona,    25472.  32005.  33433 
California,    23544,  29497.  301 15.  301 18, 

30124.  33905.  36206 
Colorado.    5159,27691 
Connecticut,    30122 
Delaware,    9404,  33437 
District  of  Columbia,     1 1798.  23263.  37236 
Florida.    29496 
Georgia,    27184 
Hawaii.    7780,  27699 
Idaho.    29499 
Illinois.    26765 

Louisiana.     1189,  11798,  13545 
Maine,    2614.  30702 
Maryland,    23264 
Massachusetts,     12459.  15738.  26926.  28692, 

32253.  37513 
Michigan.    35263 
Minnesota,    30378 
Mississippi,    21828.  35264 
Montana,    27187.  29931 
Nevada,     15735,21307,21309,21311,21313. 
24880.  24884,  26763.  36434 


New  Hampshire,    34519 
New  Meuco.    1989,  4734 
New  York,    5693,28232.28234 
Ohio,    30379,33711 
Oklahoma.    1990 
Oregon,    29499 

Rnusylvania,    2718^ '33438.  33713 
MndebUnd,    307Q2.  37960 
South  Dakou.    5199,^126,33116    . 
TennesMC,    10781.30123 
Teus,    3739.29497,29932 
Utah,    5158,28688 
Vermont.    20221,23544 
Virginia,    23264,  25471.  27699,  33712 
Washington.    29499,30123 
Wyoming.    16024,22127 
Air  quality  implementation  plans;  delayed 
oomplianoe  orden: 
Alabama,    24888,29499,31231 
California,    20225 
Connecticut,    1764,  3057,  3996.  9603,  9604, 

29933,  29936 
Florida,    21315 
Georgia.    1194,  19208,  19210.  19211.  20222. 

21042 
Indiana,    2402,  6465.  8311,  8313.  12461. 

26934,  35267.  35268,  35272 
Iowa,    1 193.  4986.  31236,  34520,  34521 
Kansas,    30381.  30703,  31233 
Kentucky,    21680,  29934,  32716 
Louisi&na,    1 193 
Maine,    5475,26767 
Maryland.    13546 
Minnesota,    7184,  18532,  32720 
Mississippi.    19209 
Missouri,    1762 
Nebraska,    12463 
New  Jersey.    26932,  26936,  3391 1 
New  York,    2615,26929 
North  Carolina,    3057,  3527,  3528,  4735. 

4736,  4738.  8315.  20226.  20227.  22129, 

22130.  22131.  28010 
North  Dakota,    31232 
Ohio,    4734,  5160,  5477.  6466,  6468.  6469. 

7785.  10085.  10087.  10088,  10401,  10403. 

17758,  20719,  25473,  26928.  26931. 

26937,  26940,  26942,  26943.  28343, 

32254.  32255,  34522,  35270.  35273. 

35275.  35277,  35278,  36435 
Pennsylvania,    3391 1 
South  Carolina,    6154 
Tennessee,    1195,1415,20223 
Texas,    32715 
Utah,    18530,  37961 
Virginia,    6754,24888 
Washington,    1416,  9406,  18534 
West  Virginia.    1198,  1199,  31234 
Wyoming,    22480,  22481,  26767.  26768 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  interpretative  ruling,    3298 
State  implementation  plans;  nonattainment 

areas;  approval  criteria;  guidance 

materials;  availability,    8311 
Tall  stacks.  2608,  Fxtension  of  time,  15735, 

Hearing,    24329 
Grants,  State  and  local  assistance: 

Lakes,  grants  for  restoring  publicly  owned 

freshwater,    5685 
Improving  Government  regulations: 

Regulatory  agenda.    33332 
National  Environmental  Policy  Act; 
implementation  procedures,    35158 


Noise  abatement  programs: 
Transportation  equipment;  intetvtate  rail 

carriers,    22960 
Transportation  equipment;  intersUte  rail 

carriers;  correction,    25268 
Transportation  equipment;  interstate  rail 

earners;  extension  of  time,    3 1028 
Ocean  dumping: 
Denial  or  restrictions  of  disposal  sites. 

14578 
Secondary  treatment  requirements  for 

discharges  into  marine  waters;  draft 

technical  support  document;  availability, 

17194 
Permit  programs,  consolidated,    34244 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
6-Benzyladenine.    3740 
Carbaryl.    28693 
Chlorotoluene,    4740 
0,0-Diethyl  0-(2-isopropyI-6-methyI-4- 

pyrimidinyl)  phosphorothioate,     13547, 

19001 
O,0-Dimethyl  S-((4-oxo-l,2,3-benzotriazin- 

3(4H)-yl(ncthyl)phosphorodithioate. 

23265 
Gibberellins.    4740 
Inert  ingredients,    3529 
Linuron,    18535 
Malathion,    23886 
Methomyl.    23887.  37516 
Methyl  3- 

((dimethoxyphosphinyl)oxy)butenoate. 

23094 
Metolachlor;  correction.     1764 
Sodium  chlorate.    28693 
Terbacil.    5695 
Pesticide  programs: 
Pesticide  active  ingredients  for  restricted  use; 

classification;  Agriculture  Secretary 

notification  of  pending  final  rule.    25475 
Pesticide  active  ingredients  for  restricted  use; 

classification;  Agriculture  Secretary 

notification  of  pending  proposed  rule, 

25475 
Pesticides,  restricted  use;  list,     1991 
State  pesticide  registration  procedures; 

notification  to  Agriculture  Secretary, 

29121 
Pesticides;  tolerances  in  animal  feeds: 
4- Amino-6-(  1 , 1  -dimethylethyl>-3- 

(methylthio)- 1 ,2,4-triazin-S(4H)-one, 

26750 
Pesticides;  tolerances  in  food: 
4- Amino-6-(  1 , 1  -dimethylethyl-3-(methylthio)- 

l,2,4-triazin-5(4H>one,    26750 
Propargite,    22752 
Regulatory  agenda.    33332 
Toxic  substances: 
Chlorofluoroalkanes,  fully  halogenated; 

inkless  fingerprinting  systems  exemption, 

31238 
Chlorofluoroalkanes,  fully  halogenated;  use 

in  aerosol  propellantt;  relief  to  certain 

manufacturers  of  pyrethrin  pesticides, 

27702 
Chlorofluorocarbons;  cascntial  use  exemption 

for  mold  release  agents,    34167 
Health  effects;  good  laboratory  practice 

standards,    27362 
Health  effecU  test  standards,    27334 
Polychlorinated  biphenyls;  chemical  waste 

landfUl  criteria.    31567 


Polychlorinated  biphenyls.  importation  and 

manufacture;  exemption  petitions  and 

hearing,    3 1 564 
Pretnanufacture  or  importation  notification 

requirements  and  review  procedures, 

2242 
Prenamifacture  or  importation  notification 

requirements  and  rwiew  procedures; 

availability;  meetings,    6957 
Premanufacture  or  importation  notification 

requirements  and  review  procedures; 

meetings,    1 1099 
Reporting  and  recordkeeping;  chemical,  risk 

assessment;  advance  notice,    37517 

Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978;  implementation;  inquiry,    33433 

Waste  management,  solid: 

Hazardous  waste  guidelines  and  standards; 

comment  deadline  clarification,    7785 
Hazardous  waste  guideUnes  and  standards; 

correction.    8917.  9407.  10521 
Hazardous  waste  guidelines  and  standards; 

extraction  procedure;  extension  of  time, 

13548 
Hazardous  waste  guidelines  and  standards; 

preliminary  notification  of  activities; 

extension  of  time,    36997 
Landfill  disposal;  guidelines,    18138 
State  plan  development  and  implementation 

guidelines,    28344 

Water  pollution;  efHuent  guidelines  for  certain 
point  source  categories: 
Best  conventional  pollutant  control 

technology;  publicly  owned  treatment 
works;  new  data  for  cost  computations, 
19214 
Seafood  processing,  canned  and  preserved, 
20461 

Water  pollution  control; 

Consolidated  permit  regulations  and 
underground  injection  control 
regulations;  hearings.    31673 

Hazardous  substances;  designation  criteria 
expansion;  advance  notice.    10270 

Hazardous  substances;  determination  of 
reportable  quantities,     10271 

Hazardous  substances;  determination  of 
reportable  quantities;  extension  of  time. 
15744 

Judicial  review  under  the  Clean  Water  Act- 
forum  shopping,    32006 

Judicial  review  under  the  Clean  Water  Act- 
forum  shopping;  waiting  period,    36437 

National  pollutant  discharge  elimination 
system;  intent  to  issue  final  regulations, 
25475 

State  underground  injection  control 
programs,    23738 

Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements: 
Toxic  pollutant  discharge  control 
improvement,    34393 

NOTICES 

Advisory  committees  review;  inquiry.     10429 
Air  pollutants,  hazardous;  National  emission 
standards: 
Pennsylvania;  authority  delegation  for  vinyl 

chloride.    28409 
Texas;  authority  delegation,    7809 
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Air  pollutants;  radioactive;  scientiric 

infonnation  review;  inquiry,    21707 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Bendix  model  8101-B  oxides  of  nitrogen 

analyzer,    26792 
Model  2000  Ozone  Meter,  etc.,     10429 
Model  8310  Carbon  Monoxide  Analyzer, 

33476 
Model  8850  Fluorescent  Sulfur  Dioxide 

Analyzer,    29971 
Monitor  Labs  Model  8450  Sulfur  Monitor, 

33476 
Nitrogen  dioxide  (N02),    7805,  7806,  8327 
Nitrogen  oxides,    7806 
Thermo  Electron  43  Pnlvd  Flourescent  SO 
2  Analyzer,    21861 
Air  pollution;  standards  of  performance  for 
existing  sources: 
Primary  aluminum  reduction  plants: 
guideline  availability,    21754 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Glass  manufacturing  plants,    34193 
Kraft  pulp  mills:  total  reduced  sulfur 

emissions;  final  guidelines  availability, 
29828 
Air  pollution  control: 

Arsenic;  status  decision  and  inquiry,    29539 
Clean  Air  Act;  Federal  assistance  limitations, 

33473 
Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  extension  of  time, 
12103 
Clean  Air  Act;  restrictions  on  new  source 
construction  and  Federal  funding 
sanctions,    37679 
Sulfur  oxides;  monograph,     12490 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,    23575 
California;  hearing,    22807 
California;  waiver,    7807 
Diesel  engine  technology;  1981  NOx 

emission  standard;  waiver  apolication, 
22510 
Diesel  engine  technology;  1981  NOx 

emission  standard;  waiver  applications; 
hearing,    32470 
Air  programs;  employer  mass  transit  and 

carpool  incentive  program,  Texas,     1454 
Air  programs;  fuel  and  fuel  additives: 
Arconol  waiver  application,     10530 
Coverage  and  exclusions;  "substantially 

similar";  interpretation,     16033 
Gasohol;  waivers,    20777 
Methyl  tertiary  butyl  ether  (MTBE); 

application,     1447 
Methyl  tertiary  butyl  ether  (MTBE);  waiver, 

12242 
Methylcyclopentadienyl  manganese 

tricarbonyl  (MMT);  suspension,    32281 
Sun  Petroleum  Products  Co.  waiver 
application,    22176,  37074 
Air  quality  criteria: 

Lead;  availability,     10128 
Oxides  of  nitrogen;  extension  of  time,    4754 
Ozone  and  photochemical  oxidants;  policy 
clarification,    32042 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Fall  River,  Mass.;  sewage  sludge  incinerator; 
PSD  permit,    30760 
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Georgia  and  South  Carolina;  nonattainment 

areas;  plan  availability  and  inquiry, 

9424 
Mississippi;  nonattainment  area;  plan 

availability  and  inquiry,    20281 
Montana;  Northern  Cheyenne  Class  I 

redesignation  petition,  27741 
New  Mexico;  availability,  13573 
New  York;  nonattainment  areas;  plan 

availability,    37087,  37681 
Ohio;  emission  limitations  for  sources  of 

sulfur  dioxide;  inquiry,  7798 
Prevention  of  significant  air  quality 

deterioration  (PSD);  final  determination, 

17215,  33953 

Prevention  of  significant  air  quality 

deterioration  (PSD);  permit  approvals, 
28721 
Prevention  of  significant  air  quality 
deterioration  (PSD);  petitions  for 
review,    30423,  30424 
Air  quality  research  study;  Houston,  Tex.; 

meeting,     1220 
Air  quality  standards: 
Summit  County,  Ohio;  nonattainment 

designation  for  sulfur  dioxide;  inquiry, 
32738 
Alternative  emission  reduction;  bubble  concept; 
proposed  policy  statement;  meeting, 
11269 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
FDA,    24233 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Toxic  Substances  Data 
Committee,     16959 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment, 

8926 
Agency  statements,  weekly  receipts,     109, 
1791,  2011,  3087,  4533,  5707,  6981,  9419, 
10424,  11107,  12099,  13576,  16485, 
18079,  19239,  20779,  22169,  23570, 
24921,  26157,  27735,  29155,  30419, 
32277,  33146,  34693,  36469,  37969 
Encino  Park  housing  project;  San  Antonio, 

Tex.,    36240 
Las  Virgenes  Municipal  Water  District, 
Calif.;  effluent  disposal  system.    8327 
Federal  Pesticide  Act  of  1978;  implemenUtion; 

inquiry,    4352 
Floodplain  management  and  wetlands 

protection;  procedures,     1455 
Grants,  Sute  and  local  assistance: 
Noise  assistance  projects,    22176 
Protests  of  procurement  actions;  treatment 
works  construction;  subject  index  list, 
20283 
Protests  of  procurement  actions;  treatment 
works  construction;  subject  index  list; 
republication,    25812 
Resource  recovery  project  development; 
President's  urban  policy  class  deviation, 
33738 

Treatment  works  construction;  draft 

Innovative  and  Alternative  Technology 
Assessment  Manual;  availability,     16958 

Treatment  works  construction;  patent 
royalties  use,    3082 

Underground  water  source  protection 
programs;  class  deviation,    23737 


Wastewater  treatment  projects  more 
stringent  than  secondary;  program 
requirements  memorandum,    29S34 
Water  treatment  works  construction;  class 
deviation,    24926 
Health  assessments;  external  review  drafts: 
Tetrachloroethylene  (Perchloroethylene), 
25688 
Improving  Government  regulations,    30986 
Marine  sanitation  device  standards: 

California.    6197,  26963 
Meetings: 
Administrator's  Toxic  Substances  Advisory 

Committee,    5939.  20784 
Air  quality,  Houston.  Tex.,    1220 
Alternative  emission  reduction;  bubble 
concept:  proposed  policy  statement, 
11269 
Clean  Air  Scientific  Advisory  Committee. 

2015 
Drinking  Water  National  Advisory  Council, 

5198.  23931 
Ecology  Committee,     11828 
Environmental  Health  Advisory  Committee, 

7225.  11829 
Environmental  Measuremenu  Committee, 

27263 
Environmental  Pollutant  Movement  and 
Transformation  Committee.    23310 
EPA/Industry  bimonthly  meeting.  Ann 
Arbor,  Mich.;  date  changed,    28092 
FIFRA  Scientific  Advisory  Panel,    1454, 
3770.  5712,  7809.  12492,  20785,  23932. 
33477 
Innovative  and  alternative  technology 

assessment  manual.    30759 
Interagency  Regulatory  Liaison  Group, 

24903 
Interagency  Toxic  Substances  DaU 

Committee,    37554 
Municipal  Construction  Division 

Management  Advisory  Group,     12103, 
37682 
Resource  Conservation  Committee,    5516 
Science  Advisory  Board,    3772,  5199,  10613, 
12493,  15533,  17216.  I855I.  20290. 
22511.  24154,  27740.  29532,  30167, 
30760,  31707  j 

Sute  HFRA  Issues  Research  and  ' 

Evaluation  Group,    6767,  12494,  30424, 
32043,  32739,  36241 
Subchronic  toxicity  testing;  workshop, 
25923 
Mining  waste  study;  draft  report;  availability 

and  inquiry,     13574 
Motor  vehicle  fuel  economy: 
Retrofit  devices;  evaluation  of  "Malpassi 
Filter  King",    35286 
Noise  pollution  control: 
Light  vehicles  nosie  emission  test  procedure; 
availability  of  draft,    29533 
Organization,  functions,  and  authority 
delegations: 
New  source  permit  contacts,  requests  for 
new  constrtiction;  regional  ofTice  list, 
23308 
Permit  programs,  consolidated;  draft 

application  forms,    34346 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Georgia,    lllll 
Kentucky,    26791 
Massachusetts.    4536,  23308 
North  Dakota,     12493.  29972 
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"Validated  test"  and  "other  significant 
evidence";  definitions  for  interim 
administrative  review.    9626 
Pesticide  enforcement  policy  sUtements 

(PEPS>,  rectasion,    33151 
Pesticide  registration,  cancellation,  etc.: 
Ambush  insecticide,    27263 
Amitraz,    2678.  32736 
Ant  powder,    11270 
Antor  herbicide,    35287 
Atrinal  liquid  concentrate,    19027 
BIOMET300.    28719 
Biorational  pesticides;  policy  sUtement  and 
availabiUty  of  background  documents, 
28093 
Bolstar6,    16960 
Busan.  etc..    11269 
CGA-48988  technical,    9419 
Chipco  26019  fungicide,    9626 
Chlorobenzilate,    9548.  21069 
Coal  tar,  creosote,  and  coal  tar  neutral  oils; 

correction,    15771,  18730 
Dibromochloropropane;  hearing,    11822. 

23570 
Dinitro  Technical  and  Ancrack  Herbicide; 

extension  of  time,    lllll 
Entrada  Industries,  Inc.  et  al.,    6986 
FicamW.    20283 

Fort  Dodge  Freed  No.  25,  etc.,    23309 
Galltrol-A,    5706 
Glyphosate.    11270 
Graslan20P.    25689 
Hereon  luretape  with  disparlure,    36468 
Kabat  tobacco  protector,    32738 
Mefluidide,    3773,6198 
Mercury  compounds,    S70S 
Metolachor,    5706 
N-Maleimide,    4537 
Nem- A-Tak  2L  Nematicide.    1 1 269 
Norflurazon,    32737 
Orthene,  etc..    25507 
Ortho  Fence  &  Grass  Edger,  etc.,    29534 
Oryzalin;  correction,    6198 
Pennethrin  Technical,    33739 
Fix  Cotton  Plant  Regulator,  etc..    29538 
Pounce  Technical.    33738 
POUNCE  3.2  EC,    28093 
Promalin,    4999,20779 
Pronamide,    3083 
Pydrin  Insecticide  2.4  Emulsifiable 

Concentrate,    23933 
Rhodia  iprodione  technical,    9626 
Roundup.     15534 
Silvex,    15895,  15917 
SM-3.    6199 

Sodium  salt  of  acifluorfen.  etc..    3774 
Stemtrol  liquid  concentrate.    36468 
Triforine,    3772.21069 
Velsicol  Chemical  Corp.,    21706 
2,4,5-T.    15874.  15893 
2,4,5-T  and  SUvex,    15536,  15874,  22808, 

26794 
3,5,6-trichloro-2-pyridinyloxyacetic  acid. 
32735 
Pesticide  registration  applications; 

consideration  of  data  by  Administrator; 
interim  policy  statement  withdrawn. 
27954 
Pesticide  registration  applications;  policy 

statement  and  inquiry,    12097 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry.    15768 
Pesticide  use  and  production  by  veterinarians; 
policy  statement  and  inquiry;  correction, 
20787 


Pesticides;  emergency  exemption  applications: 
Acephate.    33737 
Aldicarb.    29529 
Asulox,    6513.  29530 
Avitrol.    25919 

Azinphos  methyl,    25922,  36246 
BAAM.    36248 
Benomyl,    3772,  9624,  15535.  20785.  20786, 

21861 
Chlorpyrifos,    28092 
Compound  1080.    27259 
DDT.    20785 

Dichlofop.    10544,  29531,  36244 
Dinoseb,    33150 
Fenvalerate,    36246 
Ferriamicide,    5198.11111.13584,14633, 

18283,  20779 
Heptachlor,    36242 
Isopropyl  carbanilate,    5198,  24344 
Mesurol,     17213 
Methiocarb,    1218 
Metribuzin,    5704.  20778 
Monitor,    25920 
Nosema  Locustae,    21703 
Paraquat,    36241,  36243 
Permethrin,    6511,  6512,  6513,  9623,  15533, 

17214.  21702,  21704,  21705.  28723. 

33738.  36246 
Picloram.    9624 
Propanil.    36247 
Pydrin.    1219,  6513,  25921 
Sodium  Cyanide,    36251 
Sodium  cyanide  in  M-44  device,    19026 
Strychnine  Sulphate.    28098 
Toxaphene,    36250 
Trifluralin  et  al..     1 1 106.  28098.  28720 
Triforine.    24925.  33476.  33478.  36244 
VydateL.    28722 

(Z)-9-tetradecen-l-ol.  etc.,    25506.  33954 
Pesticides;  experimental  use  permit 
applications: 
Acaracide  fentrifanil,  etc.,    4998 
Agrobacterium  radiobacter,  etc.,    30423 
American  Cyanamid  Co.  et  al.,    22807, 

23307 
Bacillus  thuringiensis  Berliner,    32281 
Bifenox,    22175,  33955 
Carbaryl,    19534 
Chevron  Chemical  Co.,    35286 
1  -(4-Chlorophenoxy)-3,3-dimethy  1- 1  -( I , 

29972 
Chlorothalonil,    26793 
Chlorothiophos,  etc.,    7809,  29971 
Chlorpyrifos,  etc.,    2677,  12489,  22174 
Diamond  Shamrock  Corp..    22807 
Diatomnaceous  earth.    13573 
1  ^2-(2,4-Dichlorophenyl)-2-(2- 

propenyloxy)ethyl)-lH-imiadazole,  etc., 

22174 
3'.4'-Dichloropropionanilide.    20281 
Diclofop-methyl,  etc.,    27259 
O.O-diethyl  OH(2-ispropyl-6-methyl-4 

pyrimidinyl);  correction,    5712 
Ethephon  etc.,    33955 
Ethofumesate,  etc.,    18549 
Glyphosate,    7808 
Lontrel.  etc.,    34692 
I  -<8-Mcthoxy-4,8-dimethyl-nonyl)-4-(  1  - 

methylethyl)  benzene,  etc.,    26793 
1-Methylethyl  2-ethoxy(l- 

methylethyl)aminophosphinothioyloxy- 

benzoate,     25688 
Metolachlor,  etc.,    6198,  18S49,  18550 
n-Tetradecyl  formate,  etc.,    27258,  33955 
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N-(2.6-dimethlyphenyl)-N-(methoxyacetyl)- 

alanine  methyl  ester,    37553 
Norflurazon,    25505 
Nysutin.    24921 
Oryzalin.  etc.,    9623 
Oxyfluorfen,  etc..    13573 
Pendimethalin.  etc..    20282 
Permethrin.  etc..    20282.  20283 
Rohm  and  Haas  Co.,  et  al.,    23931 
Sodium  salt  of  glyphosate,    37553 
Thiobencarb.  etc..    19026 
Tricyclozole.    24921 
2-(  1 .3.3-Trimethyluredio)- 1 .3,4-thiadiazole-5- 

N.N-dimethyl  sulfonamide.    26793 
Uniroyal  Chemical.    21702 
Z  and  E-9-dodecenyl  aceute,  etc..    15534 
Pesticides;  restricted  use  products;  labeling, 

13574 
Pesticides;  temporary  tolerances; 
[N-<2,6Klimethylphenyl)-N- 

(methoxyacetyl)alanine  methyl  ester], 

34692 
Aldicarb,    23309 
4-Amino-6-(  1 , 1  -dimethy  1-ethy  l>-3- 

(methylthio)- 1 ,2,4-triazin-5(4H)-one, 

15770 
Butachlor,    801 1 
S-(4-Chlorophenyl-methly) 

diethylcarbamothioate,     18278 
Chlorthiophos,    28719 
3-{3'.5'-Dichlorophenyl>-5-ethenyl-5-methyl- 

2,4-oxazolidinedione.    22175 
l-(2-(2,4-Dichlorophenyl)-2-(2-propenyloxy) 

ethyl)- IH-imidazole,    22806 
Ethanedial  dioxime,    15770 
Ethephon.    19026,  33150 
Ethofumesate.    18278 
N-<  1  -Ethylpropyl)-3,4-dimethyl-2.6- 

dinitrobenzeneamine.    22806 
Glyphosate,    13575.  29538 
Hirsutella  thompsonii.     15535 
Mefluide.    6198 
Methyl  2-[4K2.4- 

dichlorophenoxy)phenoxy]propanoate. 

27262 
Methyl  2-chloro-9-hydroxyfluorene-9- 

carboxylate.  etc..    225 1 1 
Methyl  2-(4-<2'.4'- 

dichlorophenoxy)phenoxy)propanoate, 

27740 
1-Methylethyl  2-((ethoxyXl- 

methylethyI)amino( 

phosphinothioyl)oxy)benzoate,    23307 
Metolachlor,     18550 
n-Tetradecyl  formate.    35287 
Oxyfluorfen,    21862 
Permethrin.     12493 
Tebuthiuron.     19244,  35288 
Thiabendazole,    4537 
2-Chloro-N-<2.3-dimethylphenyl)-N-(  1  - 

methylethyl)  acetamide.    34193 
3-Phenoxyphenylmethyl  4-chloro-0-(  1 - 

methylethyl)benzeneaceute,    27739 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Acephate.    37682 
Amchem  Products.  Inc.,    36469 
Amchem  Products,  Inc.,  et  al.,    22175 
BASF  Wyandotte  Corp.,  et  al.,    32737 
BASF  Wyandotte  Corp.  et  al.,    34693 
Chevron  Chemical  Co.,    37554 
Ciba-Geigy  Corp.,    27262 
Dow  Chemical  et  al.,     15535.26794 
Elanco  Producu  Co.,    18278 
Eh  Lilly  A  Co,    5706 
EM  Laboratories,  Inc.,     21069 
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ICI  Americas,  Inc..  et  al.,    21862.  32737, 

34194 
Mobay  Chemical  Corp.,    37554 
Monsanto  Agricultural  Products  Co.,    3771, 

9625 
Rohm  &  Haas  Co.,    3771 
Sandoz,  Inc.,    23932 
Shell  Chemical  Co..    27262 
Sumitomo  Chemical  America,  Inc.,    37554 
3M  Co.  et  al.,    3771 
Privacy  Act;  systems  of  records,    36240 
Radioactive  contamination  from  specifled 
foreign  nuclear  detonations.  Federal 
responses;  multiagency  memorandum  of 
understanding,    30306 
Solid  waste  disposal  practices: 
Coal  Tired  utilities  study;  availability,    8328 
Iron  and  steel  industry;  report  availability, 

18551 
Mining;  report  availability,     18551 
Nonferrous  metal  industry;  report 
availability,     18552 
Subchronic  toxicity  testing;  workshop,    25923 
Toxic  and  hazardous  substances  control: 
Asbestos  in  buildings;  denial  of  petition, 

27257 
Asbestos-containing  materials  in  school 
buildings;  nationwide  information  and 
technical  assistance  program,     17790 
Asbestos-sprayed  materials  in  school 

buildings;  inquiry,    4009 
Asbestos-sprayed  materials  in  school 

buildings;  petitions  denied,    20290 
Chemical  substances;  availability  of  initial 

inventory,  etc.,    28558 
Chemical  substances  for  commercial  use, 
new;  premanufacture  testing  guidance. 
16240 
Chemical  substances  for  commercial  use, 
new;  premanufacture  testing  guidance; 
correction,     1 8549 
Confidential  data;  release  to  contractors, 

19244.  25506 
Inventory  information  transfer  to  contractor, 

7811 
PCB  contaminated  soil  and  debris;  disposal; 

citizens'  petition;  inquiry,     13575 
Polychlorinated  biphenyls  (PCBs), 

manufacturing,  processing,  distribution, 
and  use  ban;  implementation  and 
enforcement  f)olicy,     108 
Premanufacture  notices  receipts,    23310, 

34194 
Premanufacturing  notices;  monthly  status 

report,    28410 
Premanufacturing  notification  requirements 
and  review  procedures;  interim  policy 
statement,    28564 
Premanufacturing  notification  requirements 
and  review  procedures;  interim  policy 
statement;  review  by  Executive  Office 
of  the  President,    30424 
Toxic  pollutants;  list;  guidance  on  petitions 

to  revise,     18279 
Toxic  pollutants;  list;  petition  to  remove 

aromatic  haloethers,     18279 
Toxic  pollutants;  list;  petition  to  remove 
1,1,1-trichloroethane  and  methylene 
chloride,    34685 
TSCA  Interagency  Testing  Committee 
report  to  EPA;  priority  consideration 
chemicals  for  testing;  EPA  response  to 
recommendations.    28095 
TSCA  Interagency  Testing  Committee 
report  to  EPA;  priority  consideration 
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chemicals  for  testing;  extension  of  time; 
correction,    18733 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 
substances  testing.    31866 
Toxic  substances: 

Health  effects  test  standards;  meeting 
postponement,    37682 
Water  pollution;  discharge  of  pollutants: 
Maryland,    31317 
Minnesota,    23575 
Water  pollution  control: 
Clean  Water  Act,  Safe  Drinking  Water  Act 
and  Resource  Conservation  and 
Recovery  Act  programs;  guidance  for 
FV  1980  Sute/EPA  agreements,    17294 
Data  collection;  schedule  of  surveys,    12490, 

29971 
Manganese;  alternate  testing  procedure, 

34193 
Nitrite/nitrogen;  analysis  of  pollutants; 

testing  procedures,    2SS0S 
Safe  drinking  water;  review  of  variances  and 

exemptions,    3772,  11111.  20784 
Safe  drinking  water;  underground  injection 
control  program;  State  list;  additions, 
35288 
Safe  drinking  water;  underground  injection 
control  program;  State  list;  petition  for 
inclusion  by  Maryland,    21707 
Toxic  substances;  water  quality  criteria; 

correction.    35289 
Toxic  substances;  water  quality  criteria; 
inquiry,    15926.  23570,  28716 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Minnesota,    7223 

New  Jersey.     17208.  18732,  25264.  32043 
Ohio,    9424 
Water  quality  management  public  participation 
training  grants,  availability  of  funds, 
12488 
Water  quality  standards;  main  stem  of  Ohio 

River;  inquiry.    36252 
Water  quality  standards,  Sute;  adoptions  and 
approvals,    28720 

ENVIRONMENTAL  QUALITY 
COUNOL 

RULES 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions; 

correction.    873,  8264 
Sunshine  Act;  implemenUtion.    34944 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,     1443 
Oil  and  hazardous  substances  pollution; 
National  contingency  plan,    28196 
Regulatory  agenda,     1443 
Sunshine  Act;  implemenUtion,     16024 

NOTICES 

Environmental  effects  abroad  of  major  Federal 

action;  EO  12114  implementation  and 

explanation,     18722 
Meetings: 
Interagency  Toxic  Substances  Data 
Committee,    37554 
Meetings;  Sunshine  Act,    2475,  I363I,  20859. 

23652.  26258,  29208.  31796.  34698 
National  Environmental  Policy  Act  (NEPA); 

implementation;  progress  report,    26781 


National  Environmental  Policy  Act  regulations 
and  Federal  permitting  process; 
publication  of  committee  memorandum, 
19223 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Affirmative  action  guidelines,    4422 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Equal  employment  opportunity  in  the  Federal 
government;  interim  rules  and  inquiry, 
34494 
Freedom  of  information;  address  corrections, 

25221 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  guidelines, 
23804 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  interim 
guidelines,    13278 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
6095.  15701.  31638 
Enforcement  procedures;  field  offices 

reorganization,    4667 
Interpretation  and  opinion  issuance,    4429, 
34494 

PROPOSED  RULES 

Improving  Govenmient  regulatioiis 

Regulatory  agenda,    6199 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
3513,  4733,  11240,  15733,  22122,  36432 
Regulatory  agenda,    6199 

NOTICES 

Age  Discrimination  in  Employment  Act; 

procedures  and  opinions,    37974 
Authority  delegations: 
Equal  employment  opportunity  in  the 
Federal  Government;  transfer  of 
functions  from  Civil  Service 
Commission,    10613 
Merit  Systems  Protection  Board;  issuance  of 

Federal  EEO  appeals,     I9S3S 
Merit  Systems  Protection  Board;  issuance  of 
recommended  decisions  by  hearing 
examiners,     19534 
Meetings;  Sunshine  Act,     1508,  3133,  3609, 
4553,  4795,  5565.  7050.  7306.  8099.  8411. 
IOI83.  10865.  11890,  12330,  13123,  16094, 
17290,  17637,  17857.  I88I4,  19094,  20859, 
21178,  22249,  22601,  23652,  25017,  26258, 
28146,  29209,  30500,  31796,  32512,  33234. 
35103,  36134.  36581.  36582.  37430.  38048 
Records  and  reports: 
Employer  information  report;  extension  of 
filing  deadlines,    22512 

EXECUTIVE  OmCE  OF  THE 
PRESIDENT 

See  Administration  Office.  Executive  Office  of 
the  PresidenL 
Central  Intelligence  Agency. 
Coal,  President's  Commission. 
Enrironmental  Quality  Council 
Holocaust,  President's  Commission. 
Management  and  Budget  Office. 
National  Security  Council 
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Science  and  Technology  Policy  Office. 
Three  Mile  Island  Accident,  President's 

Commission. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Slabitity  Council 
World  Hunger.  Presidential  Commission  on. 

EXPORT-IMPORT  BANK 

PROPOSED  RULES 

National  Environmental  Policy  Act  (NEPA): 
implementation,    28823 

FARM  CREDIT 
ADMINISTRATION 

RULES 

Loan  policies  and  operations: 
Banks  for  cooperatives;  participation  loans, 

30316 
Farm  Credit  System;  nepotism  policies, 

31940 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.    18982 

NOTICES 

Improving  Government  regulations;  correction, 

953 
Loan  policies  and  operations: 
Farm  Credit  System;  technical  changes, 
36193 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Routine;  group  type  loans,    443S 
Appeals  procedure,    1 5641 
Applicability  of  Federal  law  and  individual 
liability;  liability  of  spooae,  etc.,    10979 
Applications;  receiving  and  processing: 
Credit  reports;  individual  loan  applicants  and 
borrowers,    4431 
Busineas  and  industrial  loan  program,    31006 
Clearances;  processing  expedition,    33050 
Business  services: 
Small  purchases;  delegation  of  purchasing 
authority,    1721 
CFR  Subchapter  headings;  editorial 

amendments,    1 1055 
Civil  rights  compliance  requirements; 
nondiscrimination  in  FmHA  financed 
construction,    248S1 
Emergency  and  rural  bousing  disaster  loans; 

CFR  part  removed,    6083 
Guaranteed  loan  programs: 
Data  collection  system,    22433 
Farmer  piogiam  loans;  Agricultural  Credit 

Act  implementation.    12607 
Farmer  program  loans;  emergency  loans; 

correction.    5039 
Settlement  option  for  lenders  acquiring 
property  by  voluntary  conveyance  or 
foreclosure,    28782 
State  Program  Loan  Chiefs;  guaranteed  loan 
forms;  execution  authorization,    15993 
Housing: 
Technical  and  supervisory  assistance  grants, 
36890 
Indian  loans;  obsolete  regulations  removed, 
30663 


Loan  and  grant  making: 
Associations;  conunimity  facility  loans, 

31161 
Community  domestic  water  and  waste 

disposal  systems;  rule  and  inquiry. 

27408 
Community  faciUty  loans;  revision  and 

redesignation,    6331 
Emergency  loans,    1701 
Emergency  loans;  correction,    5059 
Operating  and  farm  ownership  loans; 

eligibility  of  cooperatives,  corporations 

and  partnerships,    5390 
Loan  and  grant  program  (group): 
Self-help  technical  assistance;  grant  fund 

obligation,    4435 
Loan  collections,    37904 
Loans  secured  by  real  estate  on  reclamation 

projects;  CFR  part  removed,    30665 
Organization  and  fuinctioiu: 
Authority  delegations  and  procedures, 

18161  \ 
St.  Louis  Fi^  Operations  Branch,    17712 
Property  management: 
Purchasing  of  services  for  program  property, 

15994 
Rural  development: 
Area  development  assistance  planning  grants; 

selection  criteria.    18938 
Rural  housing  loans  and  grants: 
Elderly,  housing  for;  memorandum  of 

understanding  with  Aging 

Administration.    20396 
Energy  impacted  area  development 

assistance  program.    33980 
Housing  sites;  loan  fimd  obligations,    4435 
Redevelopment  and  revitalization  of 

downtown  business  areas;  rural  rental 

housing  projects,    20629 
Rental  assistance  agreements;  terms  and 

modifications,    24044 
Rental  housing  loan  policies,  procedures,  and 

authorizations,    21761 
Rental  housing  loan  policies,  procedures,  and 

authorizations;  comments  requested, 

27644 
Rental  housing  loan  policies,  procedures  and 

authorizations,    28655 
Rental  projects;  loan  fund  obligations,    4434 
Security  servicing  and  liquidations: 
Chattel  security;  final  rule;  inquiry,    4436 

PROPOSED  RULES 

Commimity  program  loans  and  grants: 

Servicing,    10508 
Loan  and  grant  making: 
Associations;  industrial  development  grants, 

21801 
Emergency  loan  policies,  procedures,  and 

authorizations,    23536 
Energy  impacted  area  development 

assistance  program,    12936 
Energy  impacted  area  development 

assistance  program;  meeting,    18033 
Operating  loan  policies,  procedures,  and 
authorizations,    23336 
Loan  and  grant  programs  (group): 
Community  facility  loans;  withdrawn,    6130 
Self-help  technical  assistance;  meeting,    7971 
Rural  housing  loans  and  grants: 
Disclosure  of  previous  participation  in  FmHa 

or  HUD  housing  programs,    19419 
Farm  labor  housing,    27130 
Housing  subsidy;  servicing  and  collections, 
lt9S 


Policies,  procedures,  and  authorizations; 

advance  notice,    24863 
Technical  and  supervisory  assistance  grants. 

21994 

NOTICES 

Cooperative  agreement  with  NSPA;  gratuitous 

services,    4517 
Rural  housing  loans  and  grants: 
Elderly,  housing  for;  memorandum  of 
tmderstanding  with  Aging 
Administration;  selection  of  participating 
counties  and  request  for  applications, 
29131 
Rural  rental  housing  loan  policies,  procedures, 
and  authorizations;  memorandum  of 
understanding  with  Aging  Administration, 
34618 
Technical  and  supervisory  assistance  grants; 

1979  FY  allocation,    36905 
Water  and  sewer  programs;  Federal; 

coordination  and  delivery  improvements; 
interagency  agreement,    6482 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments,    26737 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments; 

correction,    27980 
DC- 10  airplanes;  operation  prohibition 

within  U.S.  airspace,    33389 
DC- 10  airplanes;  operation  prohibition 

within  U.S.  airspace;  republication, 

33396 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  crewmember  training  and  pilot 

certificates,    23201 
Air  traffic  operating  and  flight  rules: 
Aviation  Safety  Reporting  Program;  reports 

submitted  to  NASA;  prohibition  against 

use  in  FAA  enforcement  actions,    37624 
DC- 10  airplanes;  operation  prohibition 

within  U.S.  airspace,    33389,  33396 
Operatioiu  review  program,    13654 
Aircraft  productt  and  parts;  certification: 
Parts  manufacturer  and  export  airworthiness 

approvals,  etc..    13648 
Aircraft  registration: 
Aircraft  owned  by  a  foreign  corporation; 

special  regulation,    38 
Aircnit  owned  by  a  foreign  corporation; 

special  regulation;  correction,    1726 
Airport  security: 
Airport  x-ray  inspection  cabinets;  radiation 

surveys,    13732 
Law  enforcement  compUance  record 

requirementt;  notification  of  OMB 

approval  and  effective  date,    9744 
Airspace  regulations;  annual  compilation,    300 
Airworthiness  directives: 
Agusta.    3701,  6902,  12024 
Aiitome  Manufacturing  Co.,    37618 
AiResearch.    1726,  20402,  32649 
AVCO  Lycoming,     10339,  10360.  11528, 

18002,  26734,  37619 
AyresCorp.,    27975 
Beech,    1078,  1079,  6379,  9740,  23200. 

34911,36941 
Bdl,    12633,23197 
Bendix.    34100 
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Boeing.    2363,  2376,  3032,  9735,  11528, 
12635,  12636,  16362,  18645,  23203, 
24542,  25198,  25834,  27381,  29437, 
31166,  36940 
Britien-Norman  Ltd.,    9737 
Canadair,    26734,  28787 
Cessna.    37,2377.4459,6902,22440,23817, 

25199,  27977,  29435.  29438,  34911,  36168 
Communications  Components  Corp.  et  al., 

10980 
Consolidated  Aeronautics,  Inc.,    15650 
Curtiss- Wright,    12637 
DeHavilland,    27382 
Detroit  Diesel  Allison.     18001 
Domier,    33392 
Embraer.    9740.  11527.  27977 
Enstrom,    2377,  27380 
ESB  Wisco,  Inc.,    18644 
Fairchild,    31168 
Gates  Lear  Jet,    22439,  33392 
General  Electric,    37620 
Great  Lakes,     1081 
Grumman,    5061.  11528 
Gulfstream  American  Corp..    9738,  12019, 

12020,  16363 
Hawker  Siddeley,    3701,  5643 
Hiller,    9739.  18645 
Hughes,    27978 

Lockheed,    6903,  12021,  23819,  36941 
Marvei-Schebler/Tillotson,    23203 
Maule  Aircraft  Corp.,    31 167 
McDonnell  Douglas,    5644,  12024,  27978. 

29434,  32650,  37617 
Mooney,     16364.31168 
Piper.    36.  37,  1082,  2376,  3703,  4460,  12637, 
21763,  23818.  26735,  31169,  31941, 
31943.  34098,  34101,  34102,  34912, 
36168.  36169.  36943 
Pratt  &  Whitney.    30678 
Rockwell.    36169 
Short  Brothers,    25200.  30077 
Sikorsky.     12021.  19184,  34099 
Swearingen.    36942 
Taylorcraft.     10360 
Teledync,    4461.  5061.  12022 
Airworthiness  standards: 

Rotorcraft.  transport  category;  limited  IFR 
operations.    2362 
Control  areas.    39,  5645,  341 1 1 
Control  zones,     1085.  11530,  11531,  12026. 
15650.  18004,  19185.  20402.  23205.  23820, 
30078.  34105.  36171,  37621 
IFR  altitudes.    5062.  15656,  29440 
Jet  routes.    40.23207.23208,31169 
Noise  standards: 

Measurement  and  evaluation  specifications; 
correction,    3031 
Reporting  points.    31944,  34103.  34106 
Restricted  area.s,     1087,  1088,  4462,  11532, 
11535,  12640.  16366,  21766,  22442,  23207. 
27383.  29439.  29440.  30079,  341 1 1.  341 12. 
34113.  34114 
Rule-making  procedures: 

Petitions  for  rulemaking  and  exemptions; 
publication  in  Federal  Register.    6897 
Standard  instrument  approach  procedures.    41, 
2378.  5070.  9742,  11536.  12640.  15659. 
18004,  20403.  23209,  25835.  28787,  31947. 
34115.  37622 
Transition  areas.     1085.  1086.  1087,  3032.  3704. 
4462,  5646,  5647,  5648,  6379,  6904,  7942, 
7943,  9742.  10361.  10362,  10363.  11533, 
II5.U,  12026.  126.19.  15651.  15652,  15653. 
15730.  15731.  16364,  16365.  18003.  19185. 
21763.  21764.  21765.  23204.  23206.  23820, 
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25835.  26735.  26736,  27383,  27979,  30078, 
30679,  31944,  31945.  31946,  34104.  34106. 
34107.  34108,  34109,  34110,  34913,  36170, 
36171,  36943,  37620,  37621 
VOR  Federal  airways,  40,  1087,  1726,  9741, 
11530,  11531.  11532,  12639.  18003.  21764. 
21766.  23203,  24543.  24544.  25834,  28787. 
30077,  30679,  31944,  31947,  34102,  34103, 
34105.  34108,  34109,  34112 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Canes  carried  by  blind,  etc.;  petition  for 

rulemaking.    25869 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  wind  shear  equipment 
requirements,    25867 
Air  traffic  control: 
Controlled  visual  flight  rules.     1322 
Controlled  visual  flight  rules;  extension  of 
time,    12042 
Air  traffic  operating  and  flight  rules,    4572 
Noise  limits;  compliance  plans  and  definition 
of  "replacement  airplanes",    24778 
Aircraft  loan  guarantee  program.    5153 
Aircraft  registration: 

Eligibility;  resident  aliens  and  foreign-owned 

corporations,    63 
Triennial  aircraft  registration  report,    24573 
Airworthiness  directives: 
AiReasearch,    24571 
A vions  Marcel  Dassault-Breguet.     1120, 

5148 
Boeing,    1752,  6929,  19205,  28825.  361%, 

36197 
Brantly,    37628 
British  Aerosf>ace,    21811 
Britten-Norman  Ltd.,    2399 
Fokker.    9763,9764 

Indiana  Mills  &  Manufacturing,  Inc.,    24571 
Lockheed,     12686 

McDonnell  Douglas.    5149,  5674.  30100 
Pratt  &  Whitney,    10391 
SL  Industries,    12687 
Airworthiness  review: 

Transport  airplane,  light;  conference,    22656 
Transport  airplane,  light;  discussion  forum, 

70575 
Transport  airplane,  light;  postponement  of 
review  Commission,     16856 
Airworihiness  standards: 
Aircraft  tires;  technical  standard  order 
authorizations.     16430 
Control  areas.    26749.  27999,  36200 
Control  zones,    3723,  9765,  10391,  12688, 

21812,  25239,  27433,  30691,  36198,  36199 
Exhibition  air  racing  and  amateur-built  aircraft; 

experimental  certificates  issued.    12042 
Investigation  and  enforcement  procedures; 
complaint  filing  procedures,  fact  finding 
investigations,  etc.,     16424 
Jet  routes,    5152,  18044,  28000,  29484,  29485, 

30101,  30693,  34153 
Restricted  areas,    68,  5151,  11559.  18043, 

23877,  23878,  24575,  26749,  27434,  32003, 
37630 
Rotorcraft  regulatory  review  program,    3250 
Rotorcraft  regulatory  review  program; 

extension  of  time,     12685 
Rulemaking  petitions;  summary  and  disposition, 

24677,  24782,  30185,  31197,  32708,  34150 
Technical  standard  order  authorizations: 

Lithium  sulfur  dioxide  batteries,     18038 
Terminal  control  areas;  informal  airspace; 
meetings,    21296,  21297,  21814,  22549, 


23401.  23402,  23961.  24675.  24676,  25281. 

25282,  26823.  27S26,  28824,  2882S,  29481, 

30185.  31242.  32001.  32709,  33409,  34150. 

36200 
Transition  mreaa,     1 120,  1 121.  5150.  5676,  5677. 

6428,  9765,  9766,  9767,  9768,  1 1555.  1 1556, 

1ISS7,  II5S8,  12044,  120SS.  12688,  16438. 

16440.  18041.  18042,  1920S,  20448.  21812, 

21813,  22471,  23259,  23260.  23261,  23878. 

24574.  24575.  25240.  25241,  25865.  25866. 

27433.  27998.  29482.  30103.  31198.  32002, 

32709,  34150.  34151.  34152.  34967,  36198, 

36201,  37629 
VOR  Federal  airways,    68,  5675,  9769.  11556. 

12689.  16438.  16439.  16440.  18043,  18688. 

26748.  29483.  29484,  30101,  30102,  30692. 

30693.  32001 

NOTICES 

Active  Beacon  Collision  Avoidance  System; 

meeting,    5740 
Active  Beacon  Collision  Avoidance  System; 
propoaed  National  Aviation  Standard; 
inquiry;  amendments.    9822 
Airmen  and  aircraft  registry;  release  of  home 

addresses.     140 
Airport  Development  Aid  Program  (ADAP); 
timely  submission  of  preapplications, 
18129 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 
amendment,    24980 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 
republication,    25279 
Aviation  safety  reporting  program; 

modification  of  filing  procedures,    18128 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautics  Radio  Technical  Commission, 
12125 
Engineering  and  development  initiatives-policy 
and  technology  choices;  consensus  views; 
report  availability,    25963 
Environmental  impacts;  consideration;  policies 

and  procedures,    32094 
Exemption  petitions;  summary  and  disposition, 
24676,  32779,  32780,  34231,  34232,  36285, 
37709 
Exemptions  petitions;  summary  and  disposition, 

23400,  25963,  27526,  28905.  30186.  31340 
Meetings: 
Active  Beacon  Collision  Avoidance  System 

(BCAS),    5740 
Aeronautics  Radio  Technical  Commission. 
3807,  5234.  5235,  5740,  7045,  11631. 
12125.  12792,  18766,  19264,  20531. 
21927,  23400,  25964,  27526,  32060, 
35072.  36286.  37710 
Air  Traffic  Procedures  Advisory  Committee. 

5234,  16526.  36285 
Aviation  Fire  and  Explosion  Reduction 

(SAFER)  Special  Advisory  Committee. 
20553 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee.     15822 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee,    32187 
Organization  and  functions: 
Air  Carrier  District  Office,  Newark,  NJ.; 

relocation  and  merger,    24676 
Air  Traffic  Control  Tower,  Martha's 

Vineyard,  Mass.;  commissioning,    20531 
Airports  District  Office,  Los  Angeles,  Calif; 
closure,  etc..    35072 


Airportt  district  ofTiccs;  Qeveland.  Ohio; 

Lansing.  Mich.;  doted.    12793 
Control  tower,  Montoursville,  Pa.;  reduction 

of  hours.    23961 
Eielson  Radar  Approach  Control.  Fairbanks, 

Alaska;  closing,    18766 
Elmendorf  Radar  Approach  Control 
(RAPCON);  Anchorage,  Alaska; 
closing.    3115 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding.    30186.  30306 
Turbojet  subsonic  airplanes;  fleet  inventory  and 
noise  rules  compliance;  report.    18766 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Committees;  esublishment,  renewals, 
terminations,  etc.: 
National  Crime  Information  Center 
Advisory  Policy  Board,    3792 
Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board,    25950 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Commercial  radio  operators;  restricted 
radiotelephone  operator  permits; 
temporary  authorizatioiu  system.    29076 
Common  carrier  services: 
Telephone  network;  connection  of  terminal 

equipment.    7955 
Communications  equipment: 

Equipment  authorization  program; 

identification  system.    17175 
Equipment  authorization  program; 

identification  system;  correction,    21021 
Wireless  microphones;  prohibitions,    29066 
Conduct  standards: 
Misuse  of  information.    5666 
Outside  activity  or  employment,    9754 
Sunshine  agenda  for  open  FCC  meetings; 

preparation  and  distribution,    29071 
Frequency  allocations  and  radio  treaty  matters: 
Equipment  authorization  program; 

identification  system,    17175 
Equipment  authorization  program; 

identification  system;  correction,    21021 
Joint  Tactical  Information  Distribution 

System;  correction,    21793 
Northern  Mariana  Islands;  transfer  to 

Commission's  jurisdiction,     12679 
Wireless  microphones;  prohibitions,    29066 
Organization  and  functions: 
Broadcast  Bureau.  Chief;  authonty 

delegation;  license  applications.    32377 
Commercial  time  standards;  delegation 

authority;  political  advertising.    34947 
Common  Carriers  Bureau,  Chief  et  al.; 

authority  delegation,     18500 
Common  Carriers  Bureau,  Chief  et  al.; 

authority  delegation;  correction,    22078 
Fee  refunds  and  future  FCC  fees,    21267 
Forfeiture  authority  delegations  to  staff; 

monetary  limits.    5435 
Office  of  Science  and  Technology.  Chief 

Scientist,  name  change.    4485 
Office  of  the  Executive  Director;  reporting 

function.    21793 


Public  Affairs  Office;  establishment,    12424 
Public  land  proposals;  editorial  amendment, 

11070 
Practice  and  procedure: 
Cable  television;  pole  attachment  complaint 

procedures,    31643 
Contested  broadcast  applications;  processing 

procedure,    34947 
Oral  argument;  reply  briefs;  inclusion  of 

Ubies  of  contenu  and  ciutions.     12425 
Petitions  for  reconsideration;  filing  periods, 

5436 
Safety  and  special  radio  services; 

construction  of  radio  sUtions;  additional 

time;  application  form  FCC  701 

removed,    10385 
Radio  broadcasting: 
Educational  FM  broadcast  sUtions, 

noncommercial;  minimum  operating 

schedule,    3412 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 

schedule;  extension  of  time,    21021 
Equal  employment  opportunity  rules;  report 

form,    6722 
Experimental,  etc.;  filing  of  broadcast  remote 

pickup  station  applications.    16401 
Operator  licensing  program,    1733 
"Public  affairs"  programs;  retention  of  audio 

recordings;  deletion  of  regulations, 

33070 
Reregulation  of  radio  and  television 

broadcasting.    36034 
Reregulation  of  radio  and  television 

broadcasting;  list  of  FCC  policies, 

36386 
Reregulation  of  television  and  radio 

broadcasting;  correction,     1738,  7959, 

22738 
Radio  services,  special: 
Alaska-public  fixed  stations;  station 

identification  requirements,    33071 
Amateur  radio  service;  Code  Credit 

Certificates;  acceptance  by  any 

Commission  office,    22466 
Amateur  radio  service;  Northern  Mariana 

Islands;  transfer  to  Commission's 

jurisdiction,    12679 
Amateur  radio  service;  renewal  of  expired 

license;  extension  of  grace  period, 

16015 
Amateur  radio  service;  station  license 

applications.    1 268 1 
Aviation  and  maritime  services;  Mississippi 

River  System;  bridge-to-bridge 

communications  frequencies.    29073 
Aviation  and  maritime  services;  Mississippi 

River  System;  bridge-to-bridge 

communications  frequencies;  correction, 

32383 
Aviation  services;  aeronautical  utility  mobile 

stations  at  landing  areas  without  control 

towers;  frequency  use.    18974 
Aviation  services;  bandwidth  maximum  for 

band  10550-10680  MHz;  editorial 

amendments,    7%1 
Aviation  services;  "broadcasts  in  the  blind" 

frequency.    4489 
Aviation  services;  Civil  Air  Patrol  stations; 

frequency  modulated  telegraphy  signals. 

4489 
Aviation  services;  establishment  of  joint 

tactical  information  distribution  system 

in  960-1215  MHz  aeronautical 


radionavigation  band,  18023,  Correction. 

21793 
Citizens  band  radio  service  (CB);  insUllation 

of  antenna  systems  near  powerlines, 

18226 
Experimental  and  maritime  services; 

transmitter  Identification  Card; 

equipment  tests  advance  notice  and 

posting  requirements;  elimination, 

29070 
Land  mobile  services,  private;  clarification 

and  denial  of  reconsideration  petition. 

17182 
Land  mobile  services,  private;  consolidation 

and  transfer  of  regulations;  correction, 

32215 
Land  mobile  services,  private;  reporting 

requirements;  effective  date,    4492 
Land  mobile  services,  private;  system 

licensing;  identification  requirements, 

29067 
Maritime  and  industrial  services;  frequencies, 

standards,  and  procedures  for  on-board 

communications,    8874 
Maritime  services;  call  signs  assignments. 

25237 
Maritime  services;  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada.    4673 
Maritime  services.  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada;  corection.    21022 
Maritime  services;  land  and  shipboard 

stations;  telegrapfiy  by  limited  coast 

stations;  removal.    12194 
Maritime  services;  petition  for  continued  use 

of  A3  emission,     18501 
Maritime  services;  remote  control  units  used 

with  marine  VHF  radio-telephones; 

power  reduction  capability.    29077 
Maritime  services;  ship  stations;  separation  of 

handheld  pilot  radio  equipment,    36974 
Maritime  services;  shipboard  stations;  single 

sideband  A3J  (suppressed  carrier)  on  the 

maritime  mobile  service  radiotelephone 

frequency  2182  kHz,    29072 
Maritime  services;  shipboard  stations 

communication  with  amateur  stations. 

4488 
Maritime  services;  temporary  authorizations 

for  ship  stations.    3288 
Maritime  services;  temporary  authorizations 

for  ship  stations;  correction.    8878 
Maritime  services;  vessel  traffic  services;  San 

Francisco  and  Seattle  designated  as 

radio  protection  areas.    36041 
Maritime  services  and  Alaska-public  fixed 

stations;  assignment  of  working 

frequencies  to  Public  Coast  station, 

16401 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3J  (suppressed 

carrier)  on  the  maritime  mobile  service 

radiotelephone  frequency  2182  kHz, 

8870 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3J  (suppressed 

carrier)  on  the  maritime  mobile  service 

radiotelephone  frequency  2182  kHz; 

correction.    16402 
Private  land  mobile;  applications; 

simplification  of  filing  requirements, 

27994 
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Private  land  mobile;  applications; 

simplification  of  filing  requirements; 

correction.    34133 
Private  land  mobile;  establishment  of  new 

starting  point  for  assigning  frequencies 

in  business  radio  service  in  Miami,  Fla., 

metropolitan  area  in  the  470-512  MHz 

band.    10386 
Station  licenses;  renewals  and  modifications. 

31650 
Trunked  radio  system,  frequency  assignment 

in  806-821  MHz  and  851-866  MHz 

bands,    22079 
Radio  stations;  table  of  assignments: 
Alaska.    5136.25232 
Arkansas.    25235 
California.    4486.  22740 
Louisiana.     24288 
Michigan.    3707.  6721,  22741 
New  York,    22741.  25231 
North  Carolina,    24555 
Oklahoma,    22078,  25232.  25233 
Tennessee.    25234 
Texas,    22078 
Vermont,    25228 
Washington.     1737 
West  Virginia,    25233 
Wisconsin,    6721.  24289 
Television  broadcasting: 

Cable  television  relay  service  (CARS); 

frequency  expansion.    32377 
Cable  television  relay  service  (CARS); 

frequency  expansion;  correction.    34133 
Reregulation  of  radio  and  television 

broadcasting.    36034 
Reregulation  of  radio  and  television 

broadcasting;  list  of  FCC  policies. 

36386 
Reregulation  of  television  and  radio 

broadcasting;  correction.     1738 
Television  stations;  table  of  assignments: 
Florida.    30097.  37509 
Illinois.    7960 
Indiana.    24556 
Kansas.    20432 
Kentucky.    25235.  30096 
Louisiana.     1738 
Missouri.    24556 
Ohio,    25235 
Oklahoma.    34170 
Oregon,     22742 
Wisconsin,    22743 

PROPOSED  RULES 

Common  carrier  services: 

Telephone  and  telegraph  companies; 

financial  reporting  and  accounts; 

establishment  of  service  list,     13051 
Telephone  company-cable  television  cross 

ownership  rules,  processing  policies  for 

waivers;  extension  of  time,    1 764 
Communications  equipment: 

Industrial,  scientific,  and  medical  equipment; 

extension  of  time.    3999 
Industnal.  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance.    9771 
Industrial,  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance;  extension  of 

time,    32419 
Radio  frequency  devices;  biological  effects 

of  radiation  levels,    37008 
Television,  improvements  to  UHF  reception; 

inquiry.    3656 
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Television  receiver  noise  figures; 

measurement  techniques;  inquiry; 

extension  of  time.    924 
Television  receiver  performance  standards; 

inquiry.    3663 
Television  receivers.  UHF  channel  readout; 

proceeding  terminated,    3660 
Television  receivers  and  transmitter 

standards;  technical  improvements; 

inquiry.    3661 
International  Maritime  Satellite 

Telecommunications  Act;  implementation, 
12466 
Organization  and  functions: 

Spanish  language  written  examinations; 

radiotelephone  third  class  operator 

permit  and  broadcast  endorsement; 

terminated.    32419 
Practice  and  procedure: 

Fee  refunds  and  future  fee  program;  inquiry; 

extension  of  time,    3299 
International  record  carriers;  scope  of 

operations  in  continental  U.S.;  extension 

of  time,    6960 
Safety  and  special  radio  service  applications; 

waiting  period  for  filing  after  dismissal 

or  revocation,    6755 
Radio  broadcasting: 

AM  stereophonic  broadcasting;  extension  of 

time,    1765.  11568.  19000,  36080 
Cellular  mobile  radio  communications 

systems,  rules  and  technical  standards, 

3997 
Clear  channel  broadcasting  in  standard 

broadcast  band,    4502 
Clear  channel  broadcasting  in  standard 

broadcast  band;  extension  of  time, 

20465 
"Community  Service"  programs;  "Public 

Affairs"  program  category  expansion, 

etc.;  extension  of  time,    6758 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 

schedule;  extension  of  time,    26772 
FM  quadraphonic  broadcasting;  extension  of 

time,    30128 
FM  quadraphonic  broadcasting;  inquiry, 

3732 
FM  quadraphonic  broadcasting;  inquiry; 

extension  of  time,    23099 
Minority  groups,  part-time  programming  of 

existing  stations;  petition  by  NTIA; 

inquiry;  extension  of  time,     15519 
Monitoring  stations;  protection  from 

interference;  extension  of  time,    4744 
Radio  services,  special: 
Air-to-air  communications,  helicopters; 

frequency  assignments,    36085 
Amateur  and  personal  radio  service;  radio 

astronomy  operations;  procedures  to 

minimize  potential  interference; 

extension  of  time,    6759 
Amateur  extra  class  license  examination, 

12473 
Amateur  radio  service;  operator  classes, 

privileges,  and  requirements;  proceeding 

terminated,    16460 
Amateur  radio  service;  renewal  and 
modification  of  license  procedures, 
4516 

Aviation  and  maritime  services;  usage  of 
marine  VHF  frequencies  by  aircraft, 
29127 


Conventional  land  mobile  radio  systems;  Co- 
channel  mileage  separation  change  and 
frequency  loading  standards,    31673 

Conventional  land  mobile  radio  systems;  co- 
channel  mileage  separation  change  and 
frequency  loading  standards;  correction, 
33441 

Land  mobile  radio  systems  (community 
repeaters);  multiple  licensing,    30135 

Land  mobile  services;  narrow-band,  multi- 
channel fixed  stations  in  450-470  MHz 
bands,    36209 

Maritime  services;  Class  III-B  public  coast 
stations;  exemption  from  watch 
requirements,    21831 

Maritime  services;  compulsory 

radiotelephone  equipment  and  qualified 
radio  operator  in  steering  station, 
30134 

Maritime  services;  lifeboats;  specifications  for 
portable  radio  equipment,    37015 

Maritime  services;  recreational  boaters; 
simplification  of  rules,    24004 

Maritime  services;  separation  of  handheld 
pilot  radio  equipment  from  ship  station 
equipment,    9782 

Maritime  services;  vessel  traffic  services; 
listening  watch  exemptions  on  VHF 
Channel  1 6  ( 1 56. 800  MHz),    36082 

Microwave  services;  private  operational; 
remote  reading  of  public  utility  meters, 
12220 

Microwave  services;  public  utility 

distribution  automation  systems,    12221 

Microwave  services;  public  utility 
distribution  automation  systems; 
correction,    17761 

Microwave  services;  public  utility 
distribution  automation  systems; 
extension  of  time,    25886,  32720 

Personal  radio  service;  frequency  assignment 
in  900  MHz  bands;  inquiry,    37522 

Private  land  mobile  radio  system; 

interconnection  with  public,  switched, 
telephone  network  in  806-21  MHz  and 
851-866  MHz  bands,    7987 

Rebroadcast  of  CB  and  amateur 
transmissions  of  emergency 
information  < ,    20465 

Trunked  radio  system,  frequency  assignment 
in  806-821  MHz  and  851-866  MHz 
bands,    3736 
Radio  stations;  table  of  assignments: 

Alabama,    19000 

Arkansas,    5163,  18997,  33123,  34981.  36081, 
36082 

California,    33124 

Colorado,    32419 

Florida,    8903 

Georgia,    34979 

Illinois,    21044 

Indiana,     18998 

Kansas,    21045,  26955,  33440 

Louisiana,    33126 

Maine,    6757 

Minnesota;  extension  of  time,     1 1246 

Missouri,    10519,  21046,  21047,  24588 

Nebraska,    28022,  29126 

Nevada,    22763,  37014 

New  Hampshire,    4744,  6757 

New  York,    34980 

Oklahoma,    10520,  26955,  31673 

Puerto  Rico,    22133 

Texas,    28026,  28027,  30128,  33120.  33122 

Vermont,    4744,  6757 
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Virgiii  Itlands, 
Washington.    33439 
Wifconsin.    28023,31029 
Wyoming.    28023 
Satellite  communications: 
Licensing  of  domestic  satellite  receive-only 

earth  stations;  inquiry,    6733 
Television  broadcasting: 
Auxiliary  and  CARS  stations;  transmitting 

equipment  type  acceptance  and  antenna 

rsdiation  characteristics.    32420 
Auxiliary  and  CARS  stations;  transmitting 

equipment  type  acceptance  and  antenna 

radiation  characteristics;  correction, 

34606 
Cable  television;  compliance  certificate 

applications  and  Federal-State/local 

regulatory  relationships,    23243 
Cable  television;  compliance  certificate 

applications  and  Federal-State/Iocal 

regolatory  relationships;  extension  of 

time.    37014 
Cable  television  relay  service;  short  form 

renewal  application  for  authorizations. 

30131 
Cable  television  syndicated  program 

exclusivity  rules;  economic  relationships. 

28347 
Network  representation  of  TV  stations  in 

national  spot  sales;  exemptions; 

extension  of  time.    7186 
Waveform  standards  concerning  horizontal 

and  vertical  blanking  intervals.    37320 
Television  stations;  table  of  assignments: 
Alaska.    21048 
Arkansas,    37318 
California,    4301.  11368,  21030 
Colorado.    17197 
Florida,    24389 
Georgia,    16439,28028 
Michigan,    28031 
Montana,    22762 
North  Carolina,    33121 
Ohio,    23244 
South  Dakota,    24387 
Texas,    30129 
Utah,    17197,23232 
Virginia,    28029 
Wisconsin,    28031 

NOTICES 

Advisory  committee  review;  inquiry.    19243 
AM,  FM,  and  TV  broadcast  applications  ready 

and  available  for  processing,    37333 
AM  broadcast  applications  ready  and  available 

for  processing.    12494 
Broadcast  television  applicants;  financial 

qualification  standard,    29160 
Broadcasting  stations;  contested  applications; 

ascertainment  showings  evaluation; 

standards  modifications,    33030 
Cable  television  distant  signal  carriage  rules 

elimination,    28412 
Cable  television  syndicated  program 

exclusivity  rules,    2841 1 
Canadian  standard  broadcast  stations; 

notification  list,    3372,  3200.  6514.  7226, 

23308,  28099 
Commission  activities;  major  matters  report, 

1978;  availability,    33132 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Marine  Services  Radio  Technical 
Commission  et  al.,    2686 


Public  Maritime  Coast  Stations  Task  Force 
and  Radio  Technical  Commission  for 
Marine  Services,    23264 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,    9ti27 
Common  carrier  services: 
Domestic  public  message  services;  regulatory 
policies  concerning  entities  other  than 
Western  Union,    21863 
Exchange  network  facilities  for  interstate 

access.    23933 
Satellite  television  transmission;  Spanish 
International  Network;  authorized  user 
status  request;  inquiry,    1(M30 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
On4>hnet  Systems,  Inc.;  inquiry.    801 1 
Electronic  computer  originated  mail  (ECOM); 
proposed  ofTering;  petition  filed  by 
Gr^phnet  Systems,  Inc.;  inquiry;  extension 
oftime,    11609 
Emergency  broadcast  system;  closed  circuit 

test,    24343 
Emergency  broadcast  system;  use  of  automated 

programming  systems,    17792 
Environmental  statements;  availability,  etc.: 
Tucson  FM  Broadcasting  Corp..  Ariz.; 
antenna  and  transmitter.    1 1270 
Equal  employment  opportunity: 
Annual  employment  report;  extension  of 
deadline  and  filing  time,    21070 
FM  broadcast  applications  ready  and  available 
for  processing,    112,  1793,  3312,  10343, 
14634.  22810.  31042.  37682 
FM  translator  applications  ready  and  available 
for  pitxxssing,    10613,20787,23923, 
29717,  33029,  37684 
Interference  analysis  guidelines;  meeting, 

32472 
Intematioiial  Maritime  Satellite  Organization; 
private  commercial  telecommunicatioiu 
entity;  designation  inquiry;  termination, 
12303 
Meetings: 
CaUe  Signal  Leakage  Advisory  Committee, 

19028 
Interference  analysb  guidelines,    32472 
Marine  Services  Radio  Technical 

Commission,    4339,  3940,  11271,  16489, 
18734,  20789,  23308.  31042 
National  Industry  Advisory  Committee, 

33133 
Radio  Propagation  Analysb  in  Domestic 
Public  Land  Mobile  Radio  Service  for 
Highly  Irregular  Terrain,    37088 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,    11609.  12103.  19243,  21887, 
23264 
Meetings;  Sunshine  Act,    3134,  3840.  4092, 
4793,  3795,  6261,  7030,  7031,  8412,  9438. 
10184.  10367.  11162,  11297,  11890,  15363. 
13364.  16094,  16338,  17024,  18814.  20333. 
20839,  21727,  22601,  22912.  24244.  24369, 
23017.  23330,  23738,  26238.  26837.  26838. 
27340.  27807.  28469.  29209.  31387.  32836, 
33234,  34021.  36134.  36382,  37430 
Mexican  standard  broadcast  stations; 

notification  list,    4734 
Newspaper-broadcast  monopoly  combinations 

divestiture;  waivers;  filing,    8330 
North  Atlantic  facilities  construction  and  use 
plan,    16033 


FCC 

Pre-designation  processing  of  contested 

broadcast  applications;  informal  comment 
contractor's  report  on  evaluation,    17216 
Privacy  Act;  systems  of  records,    1437 
Programming  report,  annual;  composite  week 

dates,    33133 
Radio  services,  special: 
Land  mobile  services,  private;  assignment  of 
channeb  to  trunked  communications 
systems;  policy  clarification,    281(X) 
Ratemaking  proceedings,  allowance  of 
litigation  expeoiea  of  common  carriers; 
public  inquiry,    12302 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
1797,  2686,  6767.  15771.  18734.  23313. 
23262,  30168,  33133 
Standard  broadcast  stations;  notification  list, 

16489 
Sunshine  agenda;  availability,    32472 
Television  broadcast  applications  ready  and 

available  for  processing,    6768,  18284 
Television  broadcast  signals: 
Technical  standards;  FCC  policy.    3774 
Vertical  and  horizontal  Uuking  standards; 
in-school  instructioaal  television 
programs;  temporary  pd&cy,    23313 
Televick»  financial  data.  1977;  rdease  to 
House  Communications  Subcommittee. 
36236 
Tdevision  financial  data  release;  to  Senate 

Communications  Subcommittee,    18113 
Television  translator  applications  ready  and 
available  for  processing,    4339,  10613. 
20787.  22811.  23923,  29339,  29717.  33029. 
•  37684 
Transatlantic  communications  facilities; 

liomsing  policy.    18084 
Worid  Administrative  Radio  Conference, 

2683,22809 
Hearing  etc: 
Accurste  Cartage  Co.,    37087 
Aeronautics.  Inc..  et  al..    4338 
American  Tdepbooe  k.  Tel^raph  Co., 

12493,  1696a  20301,  24633 
Apple  VaOey  Aviation,  Inc..  et  al..    1 1609 
Broadcasting  Service  of  America.  Inc.,  ■ 

21070 
Carpenter,  James  M.  et  al.,    8328 
Commercial  Radio  Institute,  Inc.,  et  al., 

3312 
Country  Broadcastmg  Co.  et  al.,    21071 
Crone,  Eugene  H..    4338 
Eapoiito,  Charles  A.,  et  aL,    24632 
Fanon/Coorier  Corp.,    21888 
George  E.  Cameron,  Jr.  Communications,  et 

al.,    23311 
Gtdden  State  Broadcasting  Corp-  et  al., 

21077 
Gomiak,  Gary  T..    1794 
Hazle-Tone  Communications,  Inc.  et  al.. 

30168 
Hendemn  Radio.  Inc..  et  al.,    31707 
Hudson,  Bruce  E.,    20302 
KLOC  Broadcasting  Co..  Inc.,    40499 
KND  Corp.  et  al..    32471 
Max  M.  Leon,  Inc.,    17216 
Mobil-Td  Corp..    28101 
Mobile  Telephone  Co.  of  New  Jersey  et  aL, 

29139 
New  Broadcasting  Corp.  et  al..    20788 
North  Fork  Broadcasting  Co.  et  al..    1794 
Pittillo.  Fred  L.,    12300 
Poet's  Seat  Broadcasting.  Inc.,    20301 
Revennan,  Robert  J.,  et  al.,    24633 
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Rogers,  William  M..     18283 
Ruland  Salvage,  Inc.,    5199 
Scarborough,  Bob  L.,    12500 
Sounderling  Broadcasting  Corp.,    30169 
Southwestern  Bell  Telephone  Co.  et  al., 

1796 
Sullivan,  Alexander  G.,    37555 
Superior  Broadcasting  Co.,  Inc.,  et  al., 

12260 
Trent,  Horace  A.,  Jr.,     12501 
TRT  Telecommunications  Corp.  et  al., 

9796 
Vegas  Instant  Page  et  al.,     1458 
Whitman  Wholesale  Nurseries,  Inc.,    6768 
WJAN  Television  Station,    21887 
Yeary  Broadcasting,  Inc.,  et  al.,    30425 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Employee  selection  procedures;  uniform 

guidelines;  clarification  and  mterpretalion. 
11996 

PROPOSED  RULES 

Compliance  responsibility  for  equal 

opportunity  employment,  addition  to 
preamble  and  e.rtension  of  time.    22761 

Equal  opportunity  employment,  compliance 
responsibility.     17136 

NOTICHS 

Contract  sanctions 

Feature  Ring  Co..  Inc  .     10139 
Loffland  Brothers  Co..     22835 
Loffland  Brothers  Co.;  stay  of  debarment, 
25533 
Preaward  clearance  requests;  contact  points 

and  telephone  numbers;  lisl,     13090 
Women  and  minorities  in  construction; 
participation  goals  and  timetables  for 
PennsyKania.     17116 

FEDERAL  COUNCIL  ON  THE 
AGING 

•St'f  .-Iging.  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  designated  counties  and  crops 

(or  H^y  .Top  year.     749 
C  ri>p  insurance,  designated  counties  and  crops 

liu  1''74  crop  year,  correction.     7107 
C  i"p  insurance,  \arious  commodities 

Apples.     1464.  1%5 

Hjrlc>.    35 1  "5 

Cilrus.     1%6.  I%7.  1968 

Forage  seeding.     1*^68 

Grapes,     1967 

Oranges.     1965 

Peaches,     1964 

Peas.    253')7 

Raisms.     1963.  36921 

Soybeans,     5057 

Sugar  beets.     35201 

SugcUcane,     l'J64,  'MM 

I  obacco  (flue  cured),     2'' 

\\heal,     3I5W 
('i.>p  insijrjri.i.-    I'^f  .uul  sucv-eedinu  crop 
Ntars,  go(id  f.iilli  reli.iiice  on 
niisreprcseiil.ilioii.  relKl       lf)35'' 
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Freedom  of  information,     1365 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Barley,    23239 
Raisins,    27107 
Sugar  beets,    27119 
Sugarcane,    27113 
Wheat,    4687 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Banking  practices,  unsafe  and  unsound;  insider 

transactions;  removal,     18000 
Community  reinvestment; 

Financial  institutions  serving  military 
personnel,     18163 
Conduct  standards,    6083 
Conduct  standards;  Ethics  Counselor;  change 

in  designation.    27379 
Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    25194 
Insured  banks.  dep<')sit  liabilities;  assesments, 

20633 
Interest  on  dep<isits: 
Money  market  certificates;  limitations  on 

rate  of  return.     15476 
Pooled  funds,  interpretation,    32356 
Preaulhori/ed  transfers  from  .savings 

accounts.     11060 
Withdrawal  penai'ies  and  interest  rates, 
32353 
Practice  and  procedure: 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,     7122 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments.     25193 
Foreign  acti\iiies  of  insured  State 
nonmember  hanks;  conforming 
amendments  correction,    30076 
Forms,  instructions,  and  reports;  applications 
for  insurance  by  phantom  banks,  waiver, 
3258 
Forms,  instructions,  and  reports;  bank 
service  arrangements;  CFR  Part 
removed.     17W9 
Remote  service  facility  procedures,     17995 
Remote  service  facility  procedures; 
correction.     18960,  32649 
Practice  and  procedure  rules.     25412 
Practice  and  priKcdure  rules;  correction, 

28787 
Regulations;  forniuljtuin  and  promulgation; 

policy  statemcnl.     31007 
Regulations,  formulation  and  promulgation. 

policy  slatemenl.  correction,     32353 
Securities  of  insured  State  nonmember  banks 
Disclosure  regulations,  proxy  statements, 
'  tender  offers,  etc.;  correction,    586<J 

\olunlar>  termination  of  insurance  status, 
20633 

PROPOSED  RULES 

Foreign  actisilies  of  insured  Stale  nonmember 
banks 
Establishmenl  and  oper;ition  of  foreign 
branches,  and  acquisition  of  shares  of 

I  f<ireign  enlilics.     61. W  I 


Foreign  banks: 
State  branches;  insurance  determination 
procedures,    23869 
Improving  Government  regulations: 

Regulatory  agenda.    1803S 
Information: 
Disclosure;  public  access  to  confidential 
records,    34510 
Interest  on  deposits: 
Nonnegotiable  time  deposits,  lump  sum 
interest  bonus,  minimum  denomination 
requirements,  etc.,    21290 
Promissory  notes  and  other  obligations; 

repurchase  agreements,    32397 
Time  deposits;  payment  before  maturity, 
32397 
Management  official  interlocks,    6421 
Practice  and  procedure:,     11073 
Forms,  instructions,  and  re[x)rts  and  loans  by 
correspondent  banks,    13035 
Regulations,  formulation  and  promulgation; 

policy  sutement,    31007,31024 
Regulatory  agenda,     18035 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations  under  Securities 

Exchange  Act;  conformance  with  SEC; 
advance  notice,    33077 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 
7226 

Delinquent  consumer  instalment  loans; 

classification;  policy  statement,    23121 

Delinquent  consumer  instalment  loans; 

classification;  policy  statement;  correction, 
30169 

EDP  examination,  scheduling,  and  report 
filing;  policy  statement,    26794 

Meetings: 

State  and  Federal  Regulation  of  Banks 
Advisory  Committee,  30425 
'Meetings;  Sunshine  Act,  1508,  1509,  2056, 
2238,  3360,  4553,  4554,  5055.  6001,  6584, 
8965,  9647,  11029,  11670.  11890,  11891. 
13631,  14703,  15564,  16538,  16539,  18135, 
18586.  20545,  20859,  21178,  21954,  22912, 
23652,  25017,  25018,  27035,  27541,  27807, 
28146,  28147.  28469,  28924,  30191,  31081, 
31797,  32068,  32836,  32837,  33234,  34021, 
34240,  34241.  36335,  36582,  37107.  37720, 
38048 

Privacy  Act;  systems  of  records,  1 1 1 18 

FEDERAL  DISASTER 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Disaster  assistance: 

Fire  suppression;  cost  reimbursement 

eligibility,    9770 
Fkxxlplain  management,    34048 
Hazard  mitigation,    21216 
Insurance  requirements;  transmittal  to 

Congress,    33697 
Temporary  housing  assistance;  Sute  and 

Kxal  government  responsibility,    27922 

NOTICES 

Authority  delegations: 

Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Housing. 

temporary  housing,  etc.;  reviKation 

1225 
Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Housing  et  al  . 
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temponry  houtng.  etc.;  revocatioii; 
modifKatioii.    25933 
Regknal  Directon;  temponry  boosing, 
1226 
Diiatter  and  cmergeocy  areat: 
Alabuna.    23584.25931.27754,29729 
Arizona.    2429.4020.4758 
Arkamat.    25932.  2727a  2775S 
Florida.    22519,33975 
Georgia.    22520 
Hawaii,    19041 

Illinoii,    5946.  8339.  834a  28731.  29730 
Iowa,    24642 

Kentucky.    1224.  1225.  243a  3098,  5947 
Louisiana,    30170 
Minnesota.    28731 
Miasiaaippi,    25932,25933,27270,27755, 

28731,  30171.  32479,  32480,  33975,  36493 
Miaaouri.    2252a  2750a  29730 
New  Hampshire.    21083 
New  Mexico.    9804 
North  Dakota.    27755,33975 
Oklahoma.    25934 
Tennessee.    2973a  32480 
Texas.    25934.  25935,  27500,  27756,  32480 
Trust  Territory  of  Pacific  Islanda,    12772, 

16964 
Washington,    22520 
West  Virginia,    1225 
Wiaconsin.    8340 
Disaster  field  test;  application/verification 

pfxjceas,    23947 
Trees,  repair  and  replacement;  policy 
clarification,    23582 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Freedom  of  Information;  implementation, 

33368 
Freedom  of  information;  implementation; 

correction,    37491 
Presidential  dection  campaign  fund  and 

primary  ""♦'•''"'g  fimd,    20336 
Prrsidmtial  election  campaign  fund  and 

primary  matching  fimd;  announcement  of 

effective  date,    26733 
Presidential  dection  campaign  fund  and 

primary  ™«fhtiig  fimd;  correction.    25193 
Presidential  election  campaign  fimd  and 

primary  ""♦'•'''"g  fimd;  republication  and 

correction,    22407 

PROPOSED  KULES 

Presidential  Election  Campaign  Fund; 
financing  conventions.    32608 

NOTICES 

Meetings;  Sunshine  Act.  1509,3135,4555, 

5565,  7051,  10495.  10865,  1103a  12148. 

Ijl23,  16540.  17024.  18135.  18136.  19279. 

20859.  2086a  21408.  22601.  23974,  24244. 

24691.  25350.  25969.  26838.  27035.  27808. 

28924.  29209,  30191.  30813,  31387,  32069, 

32837,  33547,  34698,  35104,  36335.  37573, 

38049 
Multicandidatf  committees,  index,  33797 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

CFR  title  established,    25797 


Crime  Insurance  Program,  Federal: 
Condominium  aasociations;  extension  of 

building  coverage,    32214 
Insursnce  purchases  and  claims  adjustment; 

citizens  of  New  Mexico  and  Wisconsin; 

eligibility,    36028 
Insurance  purchases  and  claims  adjustment; 

citizens  of  Waahington;  eligibility, 

12668 
Flood  devation  determinations: 
Alabama,    12658,  18191,  18192,  21632, 

25205,  27386,  29654 
Alaska,    18193 
Arizona,    841,  3037,  7662,  18194,  18195, 

20405,  29655 
Aricanaaa,    7661,21633,21634 
CaUfomia,    841,  842,  5393,  7662,  7663,  7664, 

12656,  18194,  18195,  20405,  20406, 

20407,  20408.  20409.  25206,  25646,  33065 
Colorado,    5092,7664,7665,7666,7667, 

7693,  12663,  25207 
Connecticut.    5080.  5081.  5092.  6386.  12662, 

15666.  15667,  21631,  25207,  25208, 

29656,30084,30085 
Florida.    842.  857.  5394,  5395,  12180,  18196, 

204ia  21634,  21635,  21636,  27387 
Georgia.    7667,  12651,  12655,  18197,  21637, 

21638,  21639,  21640,  25209,  30086 
Idaho,    5094,  5095,  5396,  7668,  12652,  126S6, 

15668,  18197,  18198,  18199,  33065 
Illinois,    843,  844,  86a  861.  3037,  3038,  3039, 

3040,  3041,  5082,  5083,  5084,  5095,  5096, 

5097,  5396.  5397,  6387,  7669,  12648, 

12653,  12657,  12667.  12668.  15668, 

204ia  20411,  252ia  29657,  29658, 

30087,30088 
Indiana.    844,  3042,  5097,  5397,  12649, 

12650,  12652,  18200,  18201,  2S2ia 

29659,  30088,  30089 
Iowa,    862.  3043.  12659.  15669,  1567a 

18201,  18202,  29660,  29661 
Kansas,    862.  3044,  7670,  8261,  12648,  12649, 

12653,  15670,  29661,  29662,  30089 
Kentucky,    845,  3045,  5398,  18203,  2I64I, 

21642 
Louisiana,    5098,  18204,  2177a  21771,  25211 
Maine,    5398,  5399,  5400,  7671,  18204,  21772 
Maryland,    5400,  7672,  7673,  15671,  I567S, 

20411,  25211,  25212,  25645,  30090 
Massachusetts,    846.870,3045,3490,5085, 

5405,  5406,  5407,  5408,  7674,  12664, 

15671,  15672,  15673,  15674,  18205. 

18206,  20412,  20413,  27387,  37614 
Michigan.    846,  863.  3045,  3047,  3479,  3480, 

5086.  5087,  5088,  5099,  5100,  5408,  6388, 

7674,  12654,  12660,  12665,  15675,  25213, 

25214,  29452,  29663,  30090  30091 
Mmneaota,    864,  865,  3481,  5101,  5102,  5409, 

7675,  7676,  7677,  12657,  12661,  15676, 
20414,  25214,  29663,  29664,  29665, 
29873,  30092,  30093,  34121 

Mississq)pi,    858,  5103,  5104,  5409.  54ia 
12650.  12654,  21643,  21772,  21773, 
21774,  25646,  29874,  30091,  37614 

Missouri.    866.  3482,  3483.  3484,  3485,  7677, 
7678,  7679,  12647,  12658,  15077,  15678, 
18206,  18207,  18487,  29877,  29878 

Montana.    5105,5106,7679,25215 

Nebraska,    3486,  12660,  15679,  15680,  29883, 
29888,  31011 

New  Hampshire,    847,  867,  1977,  3047,  3487, 
3488.  5088.  5411.  5412,  7680,  12663, 

25215,  25436 

New  Jeney,  848,  849,  85a  851,  3489,  5115. 
5413,  7681,  7682,  12646.  12647,  12665, 


12666,  18207,  20155,  20414,  20415, 

21631,  22156,  25436,  25437,  27387 
New  York.  851,  852.  853.  854,  858,  3261, 

3262,  3263,  3264,  5106,  5107.  5414,  7682. 

12661.  15681,  18208,  18209,  21775. 

25437,  25438,  27388,  29886 
North  Carolina,  21776,  21777.  21778.  29879, 

29880,  29885,  30094 
North  Dakota.  7683,  8262,  18209,  182ia 

25439,  25440.  25441 
Ohio,  868,  3265,  5089.  5090,  5414,  5415, 

7683,  7684,  12667,  12996,  12997,  182ia 

18211 
Oklahoma.  12998.  12999,  21779,  21780, 

29882,  29889 
Oregon.  3265.  7684.  12999,  I568I,  18212, 

18488 
Pennsylvania,  854,  3266,  3267,  3268,  3269. 

5090,  5107,  5108,  S109,  5415,  768S.  7686. 

12181.  12182.  13000.  I300I,  13002, 

13003.  13004.  13005,  13006.  15083. 

15084.  15085.  15086,  15087,  15088, 

15089,  15090,  15091,  15682,  18212, 

18213.  18214,  182IS,  I82I6,  18217, 

18218,  18219.  20157,  20158,  20159, 

20160,  25441,  25442,  25443,  25444, 

25445,  25446,  25638,  25639.  25640, 

25641,  25642,  27389,  29874,  29880, 

29882.  29884,  29889,  29890,  34122 
Rhode  Island,  51  la  15692,  34122,  376IS 
South  Carolina.  855,  3269,  21781,  21782 
South  Dakota.  18488 
Tennessee.  856,  12182 
Texaa,  856,  859,  868,  869,  1976,  327a  5111, 

5416,  5417,  5418,  7687,  7688,  7689, 

12183,  15692,  15693,  20160.  21782, 

21783,  21784,  27390,  29875.  29876 
Utah.  5111.7690,20161 
Vermont,  5418,  7690,  7691,  12184,  12I8S. 

15694,  18219,  25642,  27391,  34123 
Virginia,  3271,  3272,  5419.  7691,  7692, 

12185,  12186,  12187,  12427,  18219, 

18220,  29876,  29881,  29887 
Washington.  3273.5112,5113,5114,7692. 

7693,  7694,  12187,  12188,  12189,  15095. 

15694,  20162,  25643,  25644,  34123 
West  Virginia,  11755,11756,11757,12189. 

12190.  15695,  18221,  25645,  27390 
Wisconsin.  5091,  11758.  15696.  15697. 

23519,  25644,  29878 
Wyoming,  857,  7660,  7661,  11758,  20163 
Flood  insurance;  communities  eligible  for  sale: 
Alabama.  793.  794,  2574.  6905,  7658,  10712, 

12176,  20093,  27074,  32656,  37613 
Alaska.  6382.  19398,  25631 
Arizona.  4469,  7659,  20093,  31973,  37934 
Arkansas,  793,  13476,  20093 
California.  793,  2572.  6905,  7657,  I2I76, 

12178,  12179,  13475,  16375,  19398. 

20093,  23213,  25631,  32656,  37614 
Colorado,  794,  2572.  6905.  7657.  107  la 

12176.  13476,  19398,  20093,  23213, 

25204,  25631,  29871 
Connecticut.  2572,  7657,  107  la  10712, 

16375,  20093,  31973,  34119,  37934 
Delaware,  2572,  6905,  7657.  12176,  20093 
District  of  Columbia,  20093 
Florida.  793.  2572,  2574.  6905,  7657,  I07ia 

12176,  13476,  16375,  19398,  20093, 

23213,  23216,  25631,  29872,  35212 
Georgia,  793,  2573.  4469,  6905,  7657,  I2I76, 

13476,  16375,  20093,  23216.  29871,  32656 
Guam,  6381 
Hawaii,  20093 
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Idaho,  793.  7658.  10060,  12176,  13476. 

20093,  32654,  35212 
Illinois,  793.  2573,  2574.  4469,  6905,  7657, 

10710.  12176,  12178,  12179,  13476. 

18485,  20093,  23213,  23216,  25631, 

26867,  29872,  30683,  31973,  37613, 

37614,  37934 
Indiana.  793,  794,  2573,  6906,  7657,  10710, 

12176,  12178.  13476.  19398,  20093. 

25631,  31973,  37613,  37934 
Iowa,  4469,  13476,  16375,  20093,  23213, 

23216,  29872.  31973.  37613,  37934 
Kansas,  793.  794.  2573.  2574.  4469.  7657. 

10060.  10710.  12176.  12178.  13476, 

20093.23216,29872.  34119 
Kentucky.  793.  794.  2573.  7659,  10060, 

10712,  20093,  25631.  31973.  37935 
Louisiana.  793.  794.  2574.  6381.  12178, 

13475,  13476,  20093,  29872,  32654 
Maine.  1 3476,  20093,  232 1 3,  2563 1 .  26867 
Maryland,  2574.  2575.  6906,  12176,  20093. 

32654 
Massachusetts,  793,  10710,  13476,  19398, 

20093,  25631,  27983,  30683,  31973. 

32654,34119,  37934 
Michigan,  793,  2573,  4469,  7657.  7658.  7659. 

13476,  16375,  20093,  23213,  23216, 
25204,  26867,  29872,  31973,  32654. 
32656,  37934,  37935 

Minnesota,  793,  2573,  2575,  4469,  6906, 

6907.  7657.  10710.  12176,  12178.  13476, 

16375.  19398.  20093.  23213.  23216. 

25204.  25631.  26867.  29872.  31973,  32654 
Mississippi.  793,  794,  6381,  13475.  13476. 

20093.  23216.  25204.  26867,  29872, 

32654,  32656.  37614 
Missouri.  794,  2573,  2575,  6906,  7657,  7658. 

10060,  12176,  18485,  20093.  23216. 

25204.  25631.  26867.  29871.  29872. 

31973,  32656,  34119.  37935 
Monuna.  12179.  20093,  26867,  32654 
Nebraska,  10712,  12179,  17661,  20093, 

31973,  37613,  37935 
Nevada.  20093 
New  Hampshire,  4469,  16375,  18485,  19398, 

20093,  23213,  23216,  25631,  27074, 

29872.  31973.  32654.  32656.  37935 
New  Jersey.  793.  6906,  10710,  12176,  12178, 

13476,  16376,  19398.  20093,  23213, 

23216,  25631,  29872,  31973,  32654,  37935 
New  Mexico,  794,  20093,  25204,  29872 
New  York.  793.  794.  2573.  2575.  6906. 

7657.  10710.  12176.  13476,  16376,  18484. 
19398.  20093.  21769,  23213,  23216, 
25631,  26867,  29872,  31973,  32654, 
32656,  37935 

North  Carolina,  793,  2573,  2574,  2575.  7657. 

18485.20093.21769,  34119 
North  Dakota,  7657,  10060,  20093.  21769. 

29871.  37613 
Ohio,  793.  794.  2573.  2575.  6382.  7657. 

7658,  10712,  12178.  20093,  21769,  23216, 
25631,  29872,  31973,  32656,  37614,  37935 

Oklahoma,  793.  6906.  12176.  18484.  20093, 

35212 
Oregon,  2575,  6906,  7658,  10710,  12177, 

12178,  13476.  18484.  20093.  29871. 

31973.  37935 
Pennsylvania.  793.  794.  2573.  2575.  6382. 

6906.  7657.  7658.  7659.  10711,  12177, 

12178,  13476,  16376,  17661,  18484, 

19340,  20093.  21769.  23213.  25631. 

26867.  29871.  29872.  30683.  31973. 

32654,  32656,  34119,  35212.  37613,  37935 
Puerto  Rico,  20093 
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Rhode  Island,  20093,  32654 

South  Carolina,  793,  794,  2573,  6906,  7657, 

10060,  12177,  16376.  18484.  19340, 

20093,  23213,  25631,  30683 
South  Dakou,  6906,  10712,  12178,  18484, 

18485,  20093,  32656 

Tennessee,    793,  2575,  4469,  7660.  12178. 

13476.  19340.25631.  32656 
Texas.    793.  794.  2574.  2575.  4469,  6382, 

7658.  10712,  12176.  12179.  20093.  21769. 

23216.  25204.  29871.  29872.  31973. 

32654.  37935 
Trust  Territory  of  Pacific  Islands,    20093 
Uuh,    6906,  10060,  10711,  12177,  13476. 

18484.  20093 
Vermont.    793.  2574.  4469.  7657.  7659. 

12176.  13475.  13476.  18484.  20093.  32654 
Virgin  Islands.    20093 
Virginia.    793.  2574.  6906,  7657,  10711, 

13476,  16376,  20093.  23213.  31973. 
32654.  37935 

Washington.    6906.  12176.  12178.  20093. 

27983.  31973.  32654.  37935 
West  Virginia,    20093,  31973.  37935 
Wisconsin.    793.  2574.  6906,  7657.  12177. 
12178.  16376.  18484.  18485,  19340, 
20093,  23213,  25631,  31973,  37935 
Wyoming,    6907,  7659.  12177.  19340.  20093. 
35212 
Flood  insurance;  coverage  and  rates,  sales  and 
claims  adjustment;  CFR  corrections. 
32215 
Flood  insurance;  SF>ecial  hazard  areas: 
Alabama.    797,798.802.804.806.809.811. 
813,  822,  5079,  7133,  7134,  7135.  10714. 

17662,  17663,  18486,  25633,  35213 
Arizona.    6382,  6384,  10713,  18486,  27074, 

35213 
Arkansas,    812.  835.  5079.  6383.  6907.  10713. 

17663.  17664,  19400,  25633,  27074,  28793 
California,    800,  803.  805.  809.  814.  816.  818. 

823.  826.  835.  836,  5079.  6385,  6907, 
6909.  7133,  7134,  10713.  10714,  13477. 

18486.  21630.  25633.  25636,  27074, 
28324,  28793 

Colorado,    798,  811,  812,  814,  816,  818,  819, 
820,  824,  826,  10713,  17665,  27074, 
28793 

Connecticut,    800,  17664 

norida.    813.  816.  824.  6908,  7134,  10714. 
17662.  27984 

Georgia,    797.  819.  824,  835 

Idaho,  805,  818.  824.  6908.  7134.  10713, 
25633.  27074 

Illinois.  796,  799,  802,  806,  807,  809,  8 1 1 . 
813,  816,  819,  821.  822,  827,  828,  6382, 
6907,  7134,  7135.  10712,  10713.  10714, 

13477,  17662,  17663.  17664.  17665, 
18486,  19400,  27074.  35213 

Indiana.  807.  809.  813,  820,  828,  829,  836, 

839,  6383,  6384,  7134,  7135,  10714, 

12995,  17663,  17664,  17665,  25633, 

27074,  33397,  35213 
Iowa.  796,  805.  818,  6907,  7135,  18486, 

25633,  27074,  28793 
Kansas,  800,  818,  820,  824,  829,  6385,  6907, 

6909.  10713.  17664.  25636.  28793,  34120 
Kentucky,  797,  5079,  17664,  35213 
Louisiana,  798,  805,  811,  819,  829,  6907, 

7133,  7134,  10712,  10714,  12995.  17665. 

18486.  19400,  25633.  27074,  28793. 

34120.  35213 
Maine.  812.  5079.  6907.  35213 
Maryland.  816.  838,  5079.  6908.  10712. 

19400 


MassachuaetU,  6383,  6908,  33213 
Michigan.  802.  807,  824,  829,  830,  836.  837. 

3079,  6382,  6383,  6909.  7134,  10714. 

12995,  17662,  18487,  19400,  27074.  33397 
Minnesota,  799,  809,  810,  819,  822,  833. 

6384,  6f85,  6386.  6908,  10713,  17662, 

17663,  17664,  17663,  18486,  18487, 

23633,  27074,  28793,  33213 
Mississippi,  797,804,807,810,811,7133, 

10713 
Missouri,  812.  818,  819,  822.  833,  838,  3079, 

6384,  6383,  6907,  6909,  7134.  10714. 
18486,  19400,  27074.  28793.  34120 

Montana.  818,  820,  830,  7134,  7133.  10714, 

17663,  17664,  17665,  18486,  27074.  33213 
Nebraska,  809,  818,  820.  824.  833.  6907. 

6909,  7133,  10713,  25633.  28793 
Nevada.  803,  33213 

New  Hampshire,  836,  10716,  17662,  27074 
New  Jersey,  799,  816,  824,  830,  3079,  6908. 

27984,  33397,  34120 
New  Mexico,  6907,  10716,  17663,  27074. 

28793,  34120 
New  York,  800,  804,  807,  816.  819.  823. 

830.  6908,  7135,  27984,  33397,  33213 
North  Carolina,  799,  802.  807,  810,  812. 

813,  816,  819,  7134,  7135,  107U  17662 
North  Dakota,  806.  809.  816,  819,  820,  824, 

825,  838,  17664,  35213 
Ohio,  802,  803,  804,  807,  808,  810,  812.  819, 

823,  825,  831,  832,  836,  5079,  6383,  6384, 

6385,  6907,  6909,  7134,  7133.  10712, 

10713,  12995,  17662,  17663,  17663, 
19400,  23633,  27074,  33397,  33213,  36383 

Oklahoma,  796,  823,  830,  831,  832.  833, 
5079,  6386,  6907,  7134,  18486,  19400, 
28793,  34120 

Oregon,  809,  819,  833,  836,  6908,  10712, 

17662,  17663.  17664.  18486,  27074, 
28793,  35213,  36383 

Pennsylvania,  819.  823,  833,  836,  837.  5079, 
6383,  6384,  6383,  6386.  6908.  6909, 
10712,  12993,  13477.  17663.  19400. 
21630,  27074,  28793,  33397.  33213 

South  Carolina,  799,  803,  5079,  6908,  27984 

South  Dakota,  796,  809,  814,  817,  820,  823, 
825,  833,  834,  838,  17662,  17663,  25633 

Tennessee,  796,  797,  800,  804,  808,  810,  812, 
813,  825,  5079,  6385,  7134,  7135.  10713, 

10714,  17664.  17665 

Texas,  814,  819,  834,  837,  5079,  6383,  6908, 
10712.  18486.  19400.  21630.  25633, 
27074,  27984,  28793,  35213 

Utah,  81 1,  818,  835,  836,  5079,  6908,  10712, 

17663,  35213 

Vermont,    820,  835,  6907,  10716,  27074. 

28793 
Virginia,    805,  808,  834,  839,  6386,  17664. 

25633.  28793 
Washington,    823.  834,  6907,  7135,  10714, 

17663,  18486.  23636,  27074.  35213,  36383 
West  Virginia.    6386 
Wisconsin,    796,  800,  805,  808.  810.  819.  834. 

837,  6383,  6385,  6907,  6909,  7134,  10713. 

10714,  17662,  17664,  17663,  18486, 

19400,  23633,  35213 
Wyoming,     17662,  25633 
Flood  insurance;  special  hazard  areas,  map 
corrections: 
Alabama,    16376 
Florida.     16377.  24055.  27654 
Georgia.    27655 
Kansas.    24036 

Massachusetts.     16377.  16378,  16379 
Missouri,     16379,  24036,  27654 


New  Jersey,    16380 
Oklahoma,    16381,  16382,  24037 
Rhode  Island,    16382 
Texas,    16383,  16384.  24037.  24058,  27656 
Virginia,    27655 
Transfer  and  redesignation  of  FIA  regulations. 
31176 

PROPOSED  RULES 

Flood  elevation  determinations: 

Alabama.  1382,  1383,  3496,  4708,  4709, 
13501,  20449,  37623 

Alaska.  6140.  33416 

Arizona.  3497,  6141,  6441,  6442,  17728, 

17734,  17733,  20430.  33417,  36427,  36429 

Arkansas,  1384,  4710,  6443.  7130,  10738, 
13524,  14363 

California,  1384,  1385,  1386,  1388,  6141, 
6142,  6143,  6144,  6153,  6156,  6443,  6444, 
6445,  7131,  7132,  8277.  10081,  10758, 
10739.  10760.  10761,  10762.  13302, 
13303.  17729.  20431.  27168,  27169, 
33418  33419 

Colorado,'  8278,  20432,  26900,  34154 

Connecticut.  1157,1158,1139,1166,1387, 
1983,  3498,  4710,  4711,  4712,  6446,  6447, 
7133,  17736,  17738,  17740.  20433,  21669, 
23878,  27169,  27170,  34155 

Florida,  4712,  4713,  4714.  5463,  6448,  6449, 
21670,  24875,  26901.  26921.  27171, 
30699,  33420.  33421.  33422.  34136. 

34137.  35242,  35243.  36429,  37642 
Georgia,  1388,  1389.  1390,  1391,  1392, 

10082.  10763.  13503,  13304,  23876,  36423 
Idaho,  6430,  6431.  7134.  7135,  10763.  10764. 

13506.  20454.  20433.  26921.  27171 
Illinois.  1134.1133,1136.1393.1394.1401, 

3498.  4713.  3464,  5465.  3466,  7136.  7158. 
8279.  10765,  13507,  13308.  13309.  14564, 
14566.  17750,  20455,  20436.  20437. 
20438.  21301.  21670,  26901,  26902, 
27172,  29492.  30700.  33423.  34137. 

34138.  36423 

Indiana.  1136.  1137,  1161,  3499,  4716.  4717. 

5467,  6451,  6452,  8279,  8280,  10082, 

10766,  17748,  20439,  21671,  34138. 

35244.  36422,  36997 
Iowa,  1394,  1395,  3499.  4718.  14567.  17729. 

20460,  32003 
Kansas,  1393,  1396,  4718,  4719.  4720.  5468. 

13507,  14367.  17731.  21672.  27173.  34159 
Kentucky,  1397,  4720,  6432,  7139,  17727, 

17730,  17732,  20206,  23873.  34160. 

36426.  36998 
Louisiana,  3300.  4721,  14368,  14569,  36426 
Maine,  1138,  1161.  4722,  6453,  6454,  8281. 

25879,  27173,  34161,  34162,  37633 
Maryland,  1139.  4723.  10766,  10767,  13309. 

13310.  37634 
MassKhusetts.  1162.1163,1164,1163,1166, 

1399,  330a  3501.  6434.  6433.  6436.  6437. 

6438.  7139.  7160.  7161.  8282.  10768. 

16444.  20207.  20208,  21299,  21300, 

23880,  26903.  27174.  27175,  27176. 

34162.  34163.  36429.  37634 
Michigan,  1400,  1401.  3502,  3503,  4723, 

5469,  6459,  8282.  10769,  13510,  13511, 

14569,  14570.  17745,  17749,  20209, 

26761,  26903.  27176,  34164,  37642 
Minnesota,  1141,1142,1143,1144,1145, 

4732.  4965,  4966,  4%7,  3470,  7162,  8283, 

8288.  13511,  13512.  17733.  17751.  18687. 

20211.  26904,  28686,  29922.  36428 
Mississippi.  1402.  1403.  1404,  4968.  8283. 

9770.  13312.  13313.  13514.  13516.  14571. 

17747.  26904,  27176,  30700,  37643 


Missouri,  1 146,  4968,  4969,  1 3526,  1457 1 , 

14572,  18699,  19400,  25876.  26905. 

26906.36999 
Montana,  7162,  27177,  27178,  27179 
Nebraska,  1147,3503,3504,6460,6461, 

7163,  8284,  8285,  20211,  27179,  28687, 

34165,  36430 
New  Hampshire,  1167.  1168,  1405.  2184, 

6461,  6462,  6463,  7164,  14573,  17740, 

20217,  26906,  34165 
New  Jersey.  1 169.  4724,  4969,  6147,  6463, 

6464,  6934.  6935,  7164.  8286,  10083, 

10085,  10770.  13317,  13518,  13519, 

13527,  24876,  26907,  26922,  33424, 

33892,  37635 
New  York,  1148,  1 170,  3504,  3505,  4724, 

4970,  6148,  6936.  6937,  6938,  10083, 

10771,  13519,  20213,  20214,  20215. 
20216,  21041,  21299,  21672,  25874, 
25875,  25877,  25878,  23882,  26907, 
26908,  33424.  33893,  36422,  37636 

North  Carolina,  1406,  3306,  3507,  4725, 
4726,  4727,  4971,  4972,  5471,  10771, 

10772,  14573,  17738,  17749.  21300, 
21673,  26909,  26910,  33425.  34166 

North  Dakota,  6149,  6939,  7165,  25873, 

26911 
Ohio,  2185,  3508,  6939,  6940,  7165,  13520, 

13521,  14574,  14575,  17734,  21297, 

21298,  26922,  29923,  33426,  33893, 

33894,  36430 
Oklahoma,  1406,  1407,  3509.  4972,  4973, 

10773,  13520.  17733.  33427.  36427,  36431 
Oregon,  6149,  6150,  6941,  6942,  7166,  7167, 

8286,  25874,  33894 

Pennsylvania,  1146,1149,1150,1151,1152, 
1153.  1134.  1135.  1136.  1137,  1171.  1172. 
1173.  1174.  1175.  1177,  1407,  1408,  1409, 
3309,  4728.  4729.  4730.  4731,  4973,  4974, 
4975,  4976,  4977,  5473,  6151,  7168,  7169, 
7170,  7171,  7172,  7173,  10084,  10774, 
10775,  10776,  10777,  13522.  13523, 
17722,  17723,  17724,  17725.  17726, 
17727,  17742,  17743,  17744.  17745, 
17746,  20217,  20218.  21038.  21039, 
21042.  21674,  21675,  21676,  21677, 
21678,  21679,  21680,  25871,  25872, 
25881.  26752.  26753.  26756.  26757, 
26911.  26912,  26913,  26914,  26915, 
26916,  26917,  26923,  26924,  30114, 
33428,  33895,  33896.  33897,  33898. 
33899,  33900,  33901,  35244,  35245, 
36422,  36425,  37636,  37637,  37638, 
37639,  37640 

Puerto  Rico,  29923 

South  Carohna,  1409.  3510.  4978,  17736, 
17741,  21040,  26917,  33901,  35245 

South  Dakota,  6151,  17739 

Tennessee,  8287.  26751,  26732.  26754, 
26755,  33429,  36999 

Texas,  1410.  1411.  3511,  4979,  4980,  4981, 
3473,  13323,  14576,  17739.  20218.  26756. 
26925,  37000 

Utah,  33902 

Vermont,  6943,  20219,  26757.  26918,  33902. 
37000,  37641 

Virginia,  4731,  4732,  4982.  4983,  4984,  8287, 
10777,  10778,  22121.  30701.  33903 

Washington,  6152,  7174,  7175,  7176,  10779, 
26919,  33430,  33904.  35246 

West  Virginia,  1176,  4985.  6153,  10779, 
10780,  26920,  33904,  37640 

Wisconsin,  1177,  3512,  4985,  6943,  13526, 
26760,  35247.  37001.  37002 

Wyoming,  6944,  20219 
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Federal  Energy 

NOTICES 

Crime  insurance  and  riot  reinsurance  programs; 

transfer  to  FEMA,    29718 
Flood  insurance: 
Commimities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list.    23321 
Program  assumption  and  issuance  by  FEMA. 
29719 
Meetings: 
Fire  Administration  Board  of  Visitors  for  the 
National  Academy  for  Fire  Prevention 
Control,    35289 
Organization  and  authority  delegations: 
Establishment;  locatioti,  etc.,    20962 
Insurance  and  Hazard  Mitigation;  Associate 

Director,    20963 
U.S.  Fire  Administration;  transfer  of 
functions,    20963 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration. 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

RULES 

Electric  utilities: 
Rate  schedules;  public  utilities;  Tiling,    16371 
Rate  schedules;  public  utilities;  filing; 

correction,    20077 
Uniform  system  of  accounts;  construction 

funds  allowance,     1 8 1 70 
Natural  gas  companies: 
Agricultural  or  high  priority  uses; 

certification  of  pipeline  tnmsportation, 

24825 
Agricultural  or  high  priority  uaes;^^ 

certification  of  pipeline  tran^JHltion; 

correction,    28789  ^S^ 

Certificates  of  public  convenience  and 

necessity;  "gas-purchase  facilities" 

construction  unider  NGPA;  interim  rule, 

30311 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 

sales  or  transportation  of  natural  gas; 

extension  of  time  denied,    10703 
Priority  for  essential  agricultural  uses; 

curtailment;  analysis  and 

recommendations,    15471 
Rate  schedules  and  tarifFs;  independent 

producer  filing  requirements,    1 100 
Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax;  pipeline  recovery,    13460 
Rate  schedules  and  tariffs;  research. 

development  and  demonstration 

projects.    26067 
Uniform  system  of  accounts;  construction 

funds  allowance,     18170 
Natural  Gas  Policy  Act  of  1978: 
Administrative  procedures,  rehearing  of  rules 

and  orders,    2381 
Administrative  suy.    13473 
Alternate  boiler  fuel  for  larger  boiler 

facilities  (essential  agricultural  use); 

economic  determiiuition  procedures. 

34941,  34970 
Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors,  and 

minimum  rate  gas  pricing  and  filing 

requirements,    5874 
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UMI 


Federal  Energy 


Fedenl  Eaergy 


Ceiling  prices;  stripper  well  natural  gas; 

permissible  level  of  production,    24283 
Collection  authority;  refunds,    37491 
Collection  authority;  sutement  filing 

extension,    31170 
Curtailment;  interim  rule,    13464 
Curtailment;  interim  rule;  rehearing  denied, 

37204 
Curtailment  rules;  essential  agricultural  and 

high-priority  users,    26855 
Curtailment  rules;  essential  agricultural  and 

high-priority  users;  filing  petitions  for 

priority  1  and  2  treatment,    37499 
Filing  requirements;  guidelines,    6094,  27980 
High-cost  natural  gas;  maximum  lawful 

price,    34473 
Independent  producer  filing  requirements, 

19387 
Interim  regulations;  extension  of  time  denied, 

10703 
Interim  regulations;  order  granting 

rehearing,    7944 
Intrastate  pipelines;  sales  and  transportation, 

12406 
Intrastate  pipelines;  sales  and  transportation; 

correction,    20077 
Maximum  ceiling  prices;  filing  procedures, 

16895 
Maximum  ceiling  prices;  filing  procedures; 

extension  of  time,    26854 
Maximum  ceiling  prices;  filing  procedures; 

rehearing  denied,    30681 
OCS  gas  sales;  minimum  duration  for  new 

contracts;  interim  rules;  correction, 

4940 
Onshore  production  wells;  filing 

requirements,    2 1 008 
Onshore  production  wells;  filing 

requirements;  correction,    24546 
Prices,  prescribed  maximum  lawful;  May- 
July,  1979  compilation,    26068 
Regulated  sales;  definition  of  "natural  gas 

covered  by  this  Act";  interpretation, 

18966 
Regulated  sales  of  natural  gas,    34472 
Reporting  and  record  retention  requirements, 

18647 
Reporting  and  record  retention  requirements; 

correction,    33677 
Reports;  first  sales  of  natural  gas;  extension 

of  filing  time,     18007 
Review  of  jurisdictional  agency 

determinations,    34475 
Transportation  certificates  for  natural  gas  for 

fuel  oil  displacement,    30323 
Organization,  operation,  information,  etc.: 
Pipeline  and  Producer  Regulation  Office, 

Director;  authority  delegation,    20077 
Policy  and  interpretation: 
Natural  gas,  emergency  sales  or 

transportation;  extension  of  time  denied, 

10703 
Powerplant  and  industrial  fuel  use: 
Design  capacity  determinations;  interim  rule 

and  inquiry,     10366 
Design  capacity  determinations;  interim  rule 

and  inquiry;  correction,    20078 
Practice  and  procedures: 
Adjustments  from  Commission  rules  and 

orders,     18961 
Power  and  water  resources  conservation; 

settlements  agreements,  submission 

procedures,    34936 
Remedial  orders  review,    2380 
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Public  Utilities  Regulatory  Policies  Act: 
Cost  of  service;  information  collection, 

33847 
Shoruges  of  electric  energy  and  capacity; 
interim,    37500 
Removal  of  obsolete  CFR  regulations,    36027 
Tax  normalization  treatment  for  deferred  taxes 
of  regulated  companies;  interim 
procedures,    3447 1 

PROPOSED  RULES 

Electric  utilities: 
Conservation  activities;  voluntary  annual 

reporting;  removal  of  requirement, 

22751 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
Fuel  cost  adjustment  clause;  purchases  from 

company-owned  or  company-controlled 

sources,    28683 
Interconnections  of  facilities;  rate  design  for 

sales  and  transmission  services  during 

fuel  shortage  emergencies,    21683 
Interconnections  of  facilities;  rate  design  for 

sales  and  transmission  services  during 

fuel  shortage  emergencies;  extension  of 

time  and  clarification,    28683 
Rate  schedules;  public  utilities;  filing; 

formula  calculation  of  cash  working 

capital  allowance,    33410 
Rate  schedules  and  tariffs;  research, 

development  and  demonstration 

program,    7744 
Rate  schedules  filing;  limiting  percentage 

adders.    21686 
Rate  schedules  filing;  limiting  percentage 

adders;  extension  of  time  and 

clarification,    28683 
Retail  service  cost;  collection  and  reporting 

procedures,     12438 
Retail  service  cost;  collection  and  reporting 

procedures;  hearing,     14562 
Small  conduit  hydroelectric  facilities; 

licensing  exemptions,    24580 
Statements  and  reports  (schedules);  cost  and 

quality  of  fuels  received  at  steam- 
electric  generating  plants  (Form  423), 

21596 
Water  power  projects;  license  applications 

for  major  projects;  existing  dams, 

24095 
Hydroelectric  projects;  preliminary  permit  and 

license  applications,     12432 
Hydroelectric  projects;  preliminary  permit  and 
license  applications;  extension  of  time, 
22109 
Investigations;  policy  and  procedures,     18517, 

21586 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  applications; 

gas-purchase  facihties,    24103 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

transportation  of  natural  gas; 

displacement  of  fuel  oil,     17530,  17644 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System,    22090 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System;  extension  of 

time,    29915 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System;  further  inquiry, 

32711 


Incentive  rate  of  return;  Alaska  Natural  Gaa 

Transportation  System;  policy  on 

submission  of  comments,    23093 
Indefmite  price  escalator  clauses;  interstate 

and  intrastate  first  sale  contracts;  interim 

rule*  and  hearings,    10336 
IntrasUte  gas  pipeline  sales;  hearing,    7976 
Production  related  coats  recovery;  Pnidhoe 

Bay  Unit,  Alaska,    7971 
Rate  schedules  and  tariffs;  research, 

development  and  demonstration 

program,    7744 
TransporUtion  certificates;  displacement  of 

f^l  oil;  comment  procedures  and  notice 

of  hearing  concerning  ERA  proposed 

rules,    21682 
Natural  Gas  Policy  Act  of  1978: 
Alternate  boiler  fuel  for  large  boiler  facilities 

(essential  agricultural  use);  economic 

determination  procedures,    26894 
Alternate  boiler  fuel  for  larger  boiler 

facilities  (essential  agricultural  use); 

economic  determination  procedures; 

clarification.    34970 
Alternate  boiler  fuel  for  large  boiler  facilities 

(essential  agricultural  use);  economic 

determination  procedures;  bearing 

change,    28685 
Ceiling  prices;  high  cost  natural  gas,    3451 1 
Ceiling  prices;  high-cost  natural  gas; 

definitions  for  gas  produced  from 

geopressured  brine,  cod  seams,  and 

E>evonian  shale,    34969 
Civil  penalties  for  knovang  violations; 

assessment  procedures,    29101 
Contractual  authority  to  collect  maximum 

lawful  prices;  procedure  for  handling 

challenges,    27168 
Curtailment,    3725 

Curtailment;  extension  of  time,    10517 
Curtailment,  interim,    3052 
Curtailment,  interim;  extension  of  time, 

8900 
Incremental  pricing;  alternative  fiiel  cost 

ceilings,    29090 
Incremental  pricing;  conference  and  inquiry, 

6133,  16937,  17526 
Incremental  pricing  provisions,    33099 
Indefinite  price  escalator  clauses;  interstate 

and  intrasute  first  sale  contracts;  interim 

rules  and  hearing,    10336 
Oil  and  gas  pipelines: 
Refund  interest  rates,    18046 
Refund  interest  rates;  extension  of  time, 

22110 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978;  powerplant  design  capacity;  criteria, 
4500 
Public  Utilities  Regulatory  Policies  Act: 
Implementation;  notice  of  intent  to  issue 

regulations,    29102 
Natural  gas  transporution;  high-priority  or 

agricultural  users  certification 

procedures,    7740 
Natural  gas  transporution;  high-priority  or 

agricultural  users  certification 

procedures;  extension  of  time,     10517 

NOTICES 

Alaska  Natural  Gas  Transporution  System; 
equal  employment  opportunity  aiid 
minority  business  participation  in 
construction;  informal  public  conference 
and  request  for  comments,    28715 


Committees;  esublishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,    16082 
DaU  collection  forms,  requirements  review  of 

data.    2414 
Electric  utilities: 
Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Environmental  sUtements;  availability,  etc.: 
Northwest  Alaskan  Pipeline  Co.  et  al., 

30164 
Prudhoe  Bay,  Alaska,  sales  gas  conditioning 

facility,    20269 
Sitka,  City  and  Borough  of,  Alaska;  Green 

Lake  Dam,    8924 
Trailblazer  Pipeline  Co.  et  al.,    20494 
Inspection  of  natural  gas  facilities  in  Fort 

Worth  Basin  area,  Tex.,    8924 
Land  withdrawals: 
Alaska,    37053 
Washington,    6189 
Meetings: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,    19012,  23910, 
25660,  26790,  28044,  29516,  31034, 
31280.  32735 
Meetings;  Sunshine  Act.    983,  1830,  2475, 
2755,  3135,  3361,  3610,  4092,  5566,  5795, 
6261,  7051,  7306,  8099,  8412.  8965,  9459, 
9648,  9889,  10495,  10496,  11891,  12330, 
12823,  13123.  13124,  13632,  14703,  16540, 
17290,  18342,  19095.  19279.  20546,  20547, 
21179,  21727,  21954,  22249,  22601,  22602, 
23974,  24244,  24370,  24691,  25018,  25351, 
25583,  25584,  25969,  26258,  26838,  26839, 
27035,  27331,  27541,  27808,  28147,  28924, 
29819,  30004,  30500,  30813,  32069,  32070, 
32336,  33547,  34698,  35103,  35356,  36583, 
37108.  37574 
Natural  gas  companies: 
Alaska  Natural  Gas  Transporution  System; 
incentive  rate  of  return;  tariff  filing, 
12236 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    6500, 
10859,  11600.  20490,  21847,  22165, 
23276,  28044,  31310,  32038,  36229 
Small  producer  certificates,  applications, 
5701,  10123,  10862,  18066,  23275,  23921, 
24338,  31041,  36230 
Natural  Gas  Policy  Act  of  1978: 
Alternative  filing  requirements  application 

receipts,    21065 
Determination  process  report  receipts,    949, 
2188,  10418,  11598,  13568,  17266,  22165, 
25682,  29524,  32445 
Docket  prefixes.    24340 
Docket  prefixes  for  oil  pipeline  matters, 

20759 
Jurisdictional  agency  determinations,    3069, 
6503,  6504,  6505,  6506,  6507,  6508,  7201, 
7206,  7216,  7217,  7218,  8007.  10122, 
10417,  12084,  12085,  12088,  12091, 
12093,  12094,  12095,  12746,  12748, 
12749.  12751.  13561,  13563,  13565, 
15758.  15759,  15762,  17266,  17268, 
17283,  17567,  17569,  17571,  18064, 
18065.  18066,  18271.  19224,  19508, 
19513.  19518.  19520,  19522.  19528, 
19529,  20275.  20280,  20495,  21064, 
21336,  21343.  21346,  21353,  21357, 
21698,  22164,  23278,  23280,  23282, 
23283,  23284,  23288,  23293,  23295, 


23297,  23302,  23557,  23559,  23561, 
23564,  23911,  23913.  23916,  23918, 
23922,  25495.  25666,  25669,  25670, 
25671,  25672,  25673,  25674.  25675, 
25676.  25677,  25679.  25683,  25687, 
25899,  25900,  25901,  25902,  25904, 
25905,  25906,  25907,  25915,  25916, 
25918,  26153,  26785,  26787,  27234, 
27235,  27236.  27237,  27238,  27241, 
27250.  27251,  27253,  27255,  27257, 
27708,  27710,  27712.  27720,  27721, 
28044,  28046,  28047,  28048,  28050, 
28051,  28053,  28054,  28055,  28057, 
28059,  28060,  28063,  28064,  28065, 
28067,  28068,  28069,  2807a  28071, 
28073,  28074,  28075,  28398,  28403, 
28852,  28853,  28855,  28857,  28859, 
28860,  28862,  28863,  28864,  28865, 
28866,  28867,  28869,  28871.  28873, 
28875,  29140.  29142.  29143,  29145, 
29146,  29149,  29151.  29152,  29153, 
29516,  29518,  29519,  29520,  29523, 
29525.  29527,  29528,  29546,  29707, 
29709,  29710,  29711,  29712,  29713, 
29716,  29717,  29958,  29959,  29960. 
30156.  30159,  30161,  30165,  30414, 
30415.  30416,  30731,  30733,  30734, 
30735,  30736,  30739,  30741,  30746, 
30749,  30753,  31705,  31706,  32025, 
32026,  32029,  32031,  32034,  32037, 
32038,  32439,  32442,  32443,  32444, 
32446,  32450,  32451,  32453,  32455, 
32732,  32735,  33461,  33462,  33463, 
33464,  33466,  33468,  33471,  33730, 
33731,  33732,  33734.  33735,  33926, 
33929,  33930,  33932,  33935,  33938, 
33939,  34634,  34635,  34636,  35014, 
35017,  35018,  35021,  35023,  35025, 
35028,  361 10,  37038,  37049 

Jurisdictional  agency  determinations; 
preliminary  findings,    28071,  37540 

Tariff  filing  requirement  waivers  for 

intersute  pipelines,    19227 

Natural  gas  resources,  nonconventional  : 

Gas  dissolved  in  water;  report;  availability, 
31314 
Privacy  Act;  systems  of  records,    13560 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Hearings,  etc: 

A.  Johnson  &  Co.,  Inc.,    21065,  21335, 
25660 

ABCO  Petroleum  Corp.,    12082 

Alabama  Electric  Cooperative,  Inc.,  et  al., 
1212 

Alabama  Power  Co.  et  al.,    3561,  4524, 

8000,  11589,  12478,  18059,  28845.  31034, 
31702 

Alabama-Tennessee  Natural  Gas  Co.  et  al., 
3552.  7195,  20261,  20745,  22801,  24139, 
33724 

Alaska  Natural  Gas  Transporution  System, 
5929,  13571 

Alaska  Power  Administration,    26150 

Alaskan  Northwest  Natural  Gas 

Transporution  Co.,     18060,  31280 

Alcoa  Generating  Corp.,    2414 

Alexandria,  Minn.,  et  al.,    27708 

Algonquin  Gas  Transmission  Co.,    3553, 
7196.  11585,  17267,  17553,  19228,  19508, 
20262,  20746,  22510,  23278,  24915 

Algonquin  LNG,  Inc.,  et  al.,  19508,  28845, 
35011,36228 

Allegheny  Power  Service  Corp.,    3561 

Allied  Chemical  Corp.,    21325 


American  Electric  Power  Service  Corp.  et 

al.,    5931.  28853,  30726 
AminoUAJSA,  Inc.,    12479 
Amoco  Gas  Co.,    36097 
An-Son  Corp.,    17268 
Anadarko  Production  Co.,    937,  12479 
ANR  Storage  Co.,    19013 
Appalachian  Exploration  &  Development, 

Inc.,  etal.,    20746 
Appalachian  Power  Co.,    5493,  6496,  20489. 

21852,  24142,  29516 
APS  Group-PJM  Group  Interconnection 

Agreement,    30412 
Aquamac  Corp.,    36228 
Arapahoe  Production  Co.  et  al.,    23911 
Area  rate  proceeding  et  al.,    7197,  16082, 

23107 
Arizona  FueU  Corp.,    1774,21330,25661 
Arizona  Public  Service  Co.,    5493,  6496, 

10414,  12730,  17268,  19508,  19509, 

27243,  28846,  30154,  36097,  36098 
Arkansas  Louisiana  Gas  Co.  et  al.,    6182, 

10614,  15758,  17268,  17269,  18268, 

18728,  19509,  20489,  21330,  22801, 

24142,  25338,  25661,  27244,  29137, 

29960,  32025,  32438,  37672 
Arkansas  Missouri  Power  Co.,    2415,  5493, 

24627 
Arkansas  Power  &  Light  Co.,    2415,  16083, 

21330,  27243,  35012 
Association  of  Oil  Pipelines  et  al.,    15759, 

19510 
Bangor  Hydro-Electric  Co.,    20746 
Bear  Creek  Storage  Co.,  et  al.,    17553 
Bechanan.  William  B.,    3571 
Belco  Petroleum  Corp.,    32025 
Bixco,  Inc.,    24915 

Black  Hills  Power  A  Light  Co.,    37039 
Black  Warrior  Pipeline,  Inc.,  et  al.,    29138 
Blanchet,  Victor  J.,  Jr.,    30745 
Boston  Edison  Co.,    2415,  8001,  17555, 

22510,  24143.  28049,  29961,  33724,  33927 
Bountiful,  Utah,  City  of,  et  al.,    36228 
Broad  River  Electric  Cooperative,  Inc., 

19510 
Buckeye  Power,  Inc.,  et  al.,    37673 
Buckley,  £>avid  F.,    22156 
Burnett.  H.N.,    11606 
Byron  Oil  Industries,  Inc.,    1774 
Calaveras  County  Water  District,    24916, 

30154 
California  Department  of  Water  Resources, 

20490,  20752 

Cambridge  Electric  Light  Co.,    2419 
Carnegie  Natural  Gas  Co.  et  al.,    3553 
Carolina  Power  ft  Light  Co.,    17269,  18269, 

20491,  28846,  29961 

Central  Hudson  Gas  ft  Electric  Corp., 

32732,  35012 
Central  Illinois  Light  Co.,    13561,  36098 
Centra]  Illinois  Public  Service  Co.,    26786, 

27244 
Central  Kansas  Power  Co.,  Inc.,    8001, 

10112,  10614,29516,  31035 
Central  Louisiana  Electric  Co.,  Inc.,    26786, 

29961 
Central  Maine  Power  Co.,     1775,  5493 
Central  Nebraska  Public  Power  and 

Irrigation  District  et  al.,    1589 
Central  Power  ft  Light  Co.  et  al.,    7197, 

11605,21335,24143 
Central  Telephone  ft  Utilities  Corp.,    3571, 

12733,  31035,  36098 
Central  Vermont  Public  Service  Corp., 

15760 
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Cerro  Wire  &  Cable  Co.  ct  al..    32029 
Chattanooga  Gas  Co.,    3554 
Cimarron  Transmission  Co.,    30746 
Cities  Service  Gas  Co.  et  al,    3069,  3554, 

10113.  11590,  17555.  18061.  18270, 

18544.  21325.  21852.  25491.  29139, 

30747.  36099 
Citizens  Utilities  Co..    2419 
Cleveland  Electric  Illuminating  Co.  ct  al.. 

18543.  25676.  35012 
Cliffs  Electric  Service  Co..    30412 
Coastal  Sutes  Gas  Producing  Co..     11606, 

29139 
Colorado  Interstate  Gas  Co.  et  al.,    3555. 

11591,  12089,  14620,  15760.  15761, 

17269,  17270,  17785,  18061,  19013. 
19228,  19229.  19511,  20263,  20491. 
20753.  21852,  23108,  25496.  26150, 
26151.  27248.  28055,  29140,  30155. 
32439.  33927 

Colorado-Ute  Electric  Association.  Inc..  et 

al..    12733 
Columbia  Gas  Transmission  Corp.,    32272 
Columbia  Gas  Transmission  Corp.  ct  al., 
937,  3562.  4524.  6182.  6496.  11585, 
12734,  12735.  13562.  14620.  16083, 

17270,  17785,  18062,  19013,  19230, 
19512.  21065.  21325.  22508.  22510. 
24143,  25338.  25661,  26151,  26962, 
28056,  28847,  28848.  29961,  30732, 
36230,  37039 

Columbia  Gulf  Transmission  Co.  et  al., 

33460,  36099.  37039 
Columbia  LNG  Corp.  et  al..    6497.  24143 
Columbia  Nitrogen  Corp.  et  al..    21335. 

22157 
Columbus  &  Southern  Ohio  Electnc  Co.. 

10614 
Commonwealth  Edison  Co..     10615.  21326 
Commonwealth  Edison  Co.  of  Indiana,  Inc.. 

37673 
Connecticut  Light  &  Power  Co..     12082. 

12479.  17556.  19513.  20755.  27244, 

28399,  35012,  36099.  36100.  36101. 

36102,  37039 
Connecticut  Valley  Electric  Co.,  Inc., 

26150 
Consolidated  Edison  Co.  of  New  York,  Inc., 

7198.  10615.  30413 
Consolidated  Gas  Supply  Corp.,    32274 
Consolidated  Gas  Supply  Corp.  et  al.,    2419. 

2420.  3070,  3562,  3563,  5494,  6183,  7198. 

12083,  14621.  17271.  17786,  18062, 

19014,  19231,  20755,  20756,  21853, 

22509,  26151,  27244,  28399,  33460,  37535 
Consolidated  Oil  &  Gas,  Inc.,    6183,6184 
Consolidated  System  LNG  Co.,    3555 
Consolidated  Water  Power  Co.,     10414 
Consumers  Powei  Co.,    3556,  8003,  10615, 

26786,  27245,  36102 
Continental  Oil  Co..    28848.  33928 
Cortez  Pipeline  Co..    2420.  22157 
Crisp  County  Power  Commission,    7200 
Dayton  Power  &  Light  Co.,     17556,  28058, 

29961 
Delhi  Gas  Pipeline  Corp.  et  al ,    3071,  10616 
Delmarva  Power  &  Light  Co  ,    3563,  30413, 

32440 
Des  Arc,  Ark.  City  of,     12479 
Detroit  Edison  Co.,    2420,  13564,  1 727 1, 

27245.  29152.  37040 
Distrigas  Corp.  et  al..    5494,  15761.  19014, 

24144,  28849,  32440.  33724 
Distrigas  of  Massachusetts  Corp.  et  al., 

5494.  10113.  12736 


Dolan,  John  E..    24629.  28400 

Duke  Power  Co..    5495,  10617,  12736, 

13564,  17273,  20264,  20265,  20756, 

25491,  27245,  35013,  36103,  37040,  37041 
Duncan.  J.  Walter,  Jr.,  et  al..    30748 
Duqucsne  Light  Co.  et  al.,    2420.  28400, 

31035 
East  Tennessee  Natural  Gas  Co.,    6498, 

17557,  24627.  28400,  33928 
Eastern  Shore  Natural  Gas  Co.,    1775,3071, 

5505,  5931.  15762.  17558.  20756 
Edison  Sault  Electric  Co.,    5931 
Ehmschwender.  Arthur  R.,    7200 
El  Grande  Pipeline  Corp.,    24143 
El  Paso  Electric  Co.,     12089,  13564,  16083, 

17274,  17558,  18729,  24144,  29518, 

30156,  36103 
El  Paso  Natural  Gas  Co.  et  al.,    938,  1775. 

5495,  6498,  12736,  12737,  12738,  12739. 

19231,  20756,  21853,  22159.  22160, 

22161,  22801,  25338,  25497,  25903. 
26152,  29962,  29963,  30156,  30749, 
31036,  31702,  32030,  32440.  33928, 
35013,  36231,  36232 

Electric  Energy.  Inc..    17273,  29518 
Electric  Plant  Board  of  City  of  Glasgow, 

Ky.,    24917 
Empire  District  Electric  Co.,    10617,  20491, 

35013 
Energy  Terminal  Services  Corp.,    17275 
Enscrch  Corp.,    37537 
Equiuble  Gas  Co.,    19231,23561,24144, 

26786,  29145,  34633 
Estes  Lake  Association,    22802 
Explorer  Pipeline  Co.,    22509 
Exxon  Co.,  U.S.A.,    27249 
Exxon  Corp.  et  al.,    37041 
Exxon  Pipeline  Co.  et  al.,    14621 
Rorida  Gas  Exploration  Co.,    37042 
Rorida  Gas  Transmission  Co.  et  al.,    3563, 

4525,  11591,  12Q83,  17276,  17558,  20757, 

21854,  23563,  30733,  30734,  32441 
Rorida  Power  Co.,    36103 
Rorida  Power  Corp.,     1 1606,  17559,  23109, 

27712,  36104 
Rorida  Power  &  Light  Co.,    3564,  7201, 

8003,  10115.  10415,  10617.  14622,  19014. 

19015,  20265,  20491,  21853,  28400, 

29520,  31036,  31037,  35014,  37043 
Ford  Motor  Credit  Co.  et  al.,    23563 
G  &  S  Operatmg  Co  et  al..    54% 
Gas  Gathering  Corp. ,     1 776,  3 1 702 
Gas  Research  Institute,    1214.  5496,  35016 
Georgia  Power  Co..    4526,  5497,  6498,  6499. 

7201,  7203,  20265.  20266.  26152 
Getty  Oil  Co.  et  al..    33463 
Glacier  Gas  Co..    37536 
Grace  Petroleum  Corp..    3564 
Great  Lakes  Gas  Transmission  Co..     1777, 

5497,  5498,  8924.  10415,  11592.  21854, 

22162,  23109 

Gresham,  Village  of.  Wis.,    29970 
Guadalupe-Blanco  River  Authority,    25339, 

25905 
Gulf  Central  Pipeline  Co.,    7203 
Gulf  Energy  &  Development  Corp.,    23917 
Gulf  Oil  Corp.,    5499,11592 
Gulf  Power  Co.,    12089,12740,13564, 

21855 
Gulf  States  Utilities  Co.,    5931,  8003,  12740, 

28849,  36104 
Gulf  &  Western  Industries,  Inc.,    21857 
H  &  K  Oil  Co.,  Inc.,    10618,  12089 
Halbert,  Jack,    8004,  16084 
Hampshire  Gas  Co.,     19015 


Hancock,  W.  W..  Jr.,    7203 

Hartford  Electric  Light  Co.,    10617,  10618, 

17276,  17559,  17560,  37043 
Hartman,  Doyle,  et  al.,    6184 
Harvey  E.  Yates,  Co.,  et  al.,    6194 
Hewitt  B.  Fox.  Inc.,  et  al.,    19514 
High  Island  OfTshore  System  et  al,    942, 

944,25661 
Highlands,  N.C.,  Town  of,  et  al.,    10421 
Idaho  Power  Co.,    5501,  101 16,  1 1606, 

16084,  18544.  19022,  21361,  22509, 

23110,28401,  35018 
Illinois  Power  Co.,    2421,  10618,  17S60, 

22162,  23922,  35018,  36105 
Indiana  &  Michigan  Electric  Co.  et  al., 

1215.  8004.  10416.  13567,  17560,  19514, 

19515,  20277,  20491,  20758,  21855, 

27712,  29704.  36105 
Indianapolis  Power  ft  Light  Co..    36105 
Ingram.  Tom  L.,  et  al.,    6184 
Inland  Gas  Co.,  Inc.,    18268,  30750 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

18544,  25498 
International  Generation  ft  Transmission 

Co.,  Inc.,    6499 
Intersute  Power  Co.,    3075,  17277,  18063, 

24917 
Iowa  Electric  Light  ft  Power  Co.,    10619, 

17277,  24627 

Iowa  Power  ft  Light  Co.  et  al,    3556, 

12090,  23923,  24145,  28401 
Iowa  Public  Service  Co.,    8004.  1 1593. 

18063.  19022.  24339,  27473,  37537 
Iowa  Southern  Utilities  Co.,     12083,  32442 
lowa-IUinois  Gas  and  Electric  Co.,    36105 
lowa-niinois  Gas  Electric  Co.,    3564.  20758, 

22162.  33464,  33724 
J  ft  J  Enterprises.  Inc.,    25498 
JftW  Refining.  Inc.,     19232 
Jersey  Central  Power  ft  Light  Co.,    3075, 

11585,37044 
Jonesboro,  L*.,  Town  of,    22803 
Juarez  Gas  Co.,  S.A.,  et  al.,    6184 
Kaiser  Francis  Special  Account  C,    20492 
Kansas  City  Power  ft  Light  Co.,    5502, 

6499,  7203,  7204,  10123,  17278,  19022, 

20266,  20492,  36106 
Kansas  Gas  ft  Electric  Co.,    5502,  5503, 

8005,  10116,  11607 
Kansas  Power  ft  Light  Co.  et  al.,    12480, 

19515,  21361.  24339,  26153,  27473, 

28061,  29963,  33725,  35019 
Kansas-Nebraska  Gas  Co.,  Inc.,    32443 
Kansas-Nebraska  Natural  Gas  Co.,    32274 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.  et 

al..    3565,  5503.  11593,  17561,  21855, 

24145 
Kaskaskia  Gas  Co.  et  al.,     1778 
Kennebec  Log  Driving  Co.  et  al..    101 16 
Kentucky  Utilities  Co.,    27246,  37537 
Kentucky  West  Virginia  Gas  Co.  et  aJ., 

6185,  20269,  24145,  24918 
Kern  County  Refinery  Inc.,     19515,  22163 
Ketchikan  Public  Utilities,    36106 
Kimberty-CUrk  Corp.,    29964 
Kimmcy,  J.  A.,  et  al.,    23924 
Kings  River  Conservation  District,     17279 
Krapf,  Earl  D..    25676 
Lake  Oiwego  Corp.,    3557 
Lakebead  Pipe  Line  Co.,    7204,  18064 
Laterre  Co.,  Inc.,    28061 
Lawrence  Hydroelectric  Associates  et  al., 

945 
Lawrenceburg  Gas  Transmission  Corp., 

3557,  IOI23,  20492,  24917.  27246.  29153 


Lehigh  Portland  Cement  Co.  et  al.,    13067, 

29523 
Little  America  Refining  Co.,    25492 
Lo  Vaca  Gathering  Co.  et  al.,    1 1594,  25681 
LocUurt  Power  Co.,    3557 
Locust  Ridge  Gas  Co.,    21856,23924 
Logue  ft  Pattenon  Inc.,    32034 
Lone  Star  Gas  Co.  et  al.,    17361 
Long  Beach,  Calif.,  City  of,    19232 
Long  Island  Lighting  Co..    18064.27714 
Loughhead,  Robert  L.,    101 17 
Louisiana  Land  ft  Exploration  Co.,    33463 
Louisiana  Power  ft  Light  Co.,    5931,  10619, 

30413 
Louisiana-Nevada  Transit  Co.,    28849 
Lunday-Thagard  Oil  Co.,    19232,  19516 
MAPCO  Production  Co.,    36233 
Marine  Contractors  ft  Supply,  Inc.,    12090 
McCarthy,  Donald  W.,    10115 
McCulloch  Gas  Processing  Corp.,    945 
McCulloch  Interstate  Gas  Corp.,    946,  1213, 

17364,  19023,  28063,  32444,  33468 
Merrimack  Paper  Co.,    36234 
Metlakatla  India  Community,    1778 
MetropoUtan  Edison  Co.,    4327,  3504,  19232 
Metropolitan  Water  District  of  Southern 

California,    36238 
Miami  Power  Corp.,    21856 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

2423,  6186,  7204,  10416,  11394,  12747, 

17280,  17786,  18343,  19233,  20738, 
21327,  21363,  22802,  23924,  23923. 
24630,  23339,  23907,  26133,  27714, 
28849,  29149,  31037,  33470,  36106,  37338 

Mid  Louisiana  Gas  Co.  et  al.,    946,  6300, 

7203,  7206,  11395,  17280,  17787,  19233, 

29964 
Mid-Continent  Area  Power  Pool,    17280, 

I9SI6 
Middle  South  Services,  Inc.,    20739 
Midwestern  Gas  Transmission  Co.,    1 1393, 

17787,  20493,  23111.  23681,  28835,  33931 
MUltown  Skelgas,  Inc.,    5932,  7207,  10417 
MinnesoU  Power  ft  Light  Co.  ct  al.,    947, 

17281.  24145,  24628,  26133,  29130, 
29323,  37339 

Miscisiippi  Power  Co.,    17281,  23682 
Mississippi  Power  ft  Light  Co.,    18067 
Mississippi  River  Transmission  Corp.,    3365, 

10619,  11586,  11596,  17565,  20268, 

21364,  32274 
Missouri  Power  ft  Light  Co.,    13368 
Missouri  Public  Service  Co.,    8005 
Missouri  UtUities  Co.,    101 16,  20268 
Mitchell  Energy  Corp.,    20493 
MobUOUCorp.,    31702 
Mobile  Pipe  Line  Co.  et  al.,    1 1607 
Monongahela  Power  Co.  et  al.,    3565,  17281 
Montana  Department  of  Natural  Resources 

and  Conservation,    30737 
Montana  Power  Co.,    13368,  19316,  21836, 

24146,  23339,  23682,  23908,  31037,  33021 
Montana-DakoU  Utilities  Co.,    947,  6187, 

6303,  11387,  17363,  19233,  19516,  22803, 

33142,  33144,  33019,  33020 
MonUup  Electric  Co.,    3566,  1 1389 
Moon  Lake  Electric  Association,  Inc., 

23492 
MoranOilCo.,    27235 
Mountain  Fuel  Resources,  Inc.,    2425,  3304, 

22163,  30163,  36108 
Mountain  Fuel  Supply  Co.,    3073,  3303, 

6187,  13762,  21836,  29134,  29964,  32036, 

37044 


Municipal  Electric  Authority  of  Georgia, 

37043 
Nantahala  Power  ft  Light  Co.,    33022 
Nantahala  Power  ft  Light  Co.  et  al.,    30164 
National  Fuel  Gas  Distribution  Corp.,    1778, 

12084 
National  Fuel  Gas  Supply  Corp.,    3338, 

8007,  10620.  14623,  17363,  18271,  19234, 
23499,  30738,  31037 

National  Gas  Storage  Corp.,    19332 
Natural  Gas  Pipeline  Co.  of  America,    33728 
Natural  Gas  Pipeline  Co.  of  America  et  al., 
3366.  3303,  7207,  11396,  11397,  12112, 
14624,  16083,  17281,  17282,  17366, 
19234.  19233,  20278,  22163.  23111, 
24146,  24917,  23908,  26134,  27714, 
28063,  37043,  37046 
Nebraska  Public  Power  District,    10621 
Nevada  Power  Co.,    7207,  23683,  36108 
New  Bedford  Gas  ft  Edison  Light  Co., 

28401 
New  England  Power  Co.,    3306,  6188,  7208, 

8008,  14623,  20497,  21837,  23923,  37673 
New  England  Power  Pool,    8008,  18067 
New  Roads,  La.,  Town  of,    231 14 

New  York  Power  Pool,    2421 

New  York  Sute  Electric  ft  Gas  Corp., 

7210,  32036 
Niagara  Mohawk  Power  Corp.,    1779,  3338, 

3306,  21837,  23926,  28401 
Nichols,  Guy  W.,    10419,  13568 
North  Penn  Gas  Co.,    11608,  12090,  17789, 

23288,  27246,  32445 
Northern  Border  Pipeline  Co.,     10121,  10620 
Northern  Indiana  Public  Service  Co., 

13369,  20278,  29713,  33023 
Northern  Lights,  Inc.,    23926 
Northern  Natural  Gas  Co.  et  al.,    1780, 

2421,  3366,  3367,  3749,  4328,  5507,  6188, 

6189,  11598,  14626,  17282,  17573,  18067, 

19516,  19317,  20739,  24630,  23340, 

23300,  23683,  23909,  26134,  27246, 

27713,  28066,  29324,  31038,  37339 
Northern  Sutes  Power  Co.,    4330,  8009, 

10622,  11608,  12480,  17574,  19517, 

20268,20494 
Northwest  Alaskan  Natural  Gas 

TnnsporUtion  Co.,    30731 
Northwest  Alaskan  Pipeline  Co.  et  al., 

10124,  13369,  23340,  23909 
Northwest  Pipeline  Corp.,    1781,  2422,  3075, 

3367,  4331,  6189.  6308,  10621,  12748, 

17282,  18068,  19236,  21066,  24147, 

27249,  28402,  28830,  29963,  29967, 

31038,  33728 
Northwestern  Public  Service  Co.,    22803, 

37047 
Nothem  Natural  Gas  Co.,    19236 
NYPP  Group-PJM  Group  Interconnection 

Agreement,    10419 
Ohio  Edison  Co.,    33023 
Ohio  Fuel  Gas  Co.  et  al.,    29324,  30163 
Ohio  Power  Co.  et  al.,    2422,  6309,  12748, 

16473,  18068,  18343,  18346,  19023, 

19024,  19518,  26788,  27247 
Okie  Pipe  Line  Co.,    17267 
Oklahoma  Gas  ft  Electric  Co.,    8009.  20497 
Oklahoma  Natural  Gas  Co.,    6190,  6509 
Oklahoma  Natural  Gas  Co.  et  al.,    1 1608, 

32036 
Oklahoma  Natural  Gas  Gathering  Corp., 

17575,  27716,  33470 
ONG  Western,  Inc.,    5309 
Orange  and  Rockland  Utilities,  Inc.,    31039 
OsroCobb,    19237 


Otter  Tail  Power  Co.,    24147,  24918 
Ozark  Gas  Transmission  System,    33931 
Pacific  Alaska  LNG  Co.,  et  al.,    12090 
Pacific  Gas  ft  Electric  Co.  et  al.,    1782. 

7210,  7212,  12083,  13569.  37340 
Pacific  Gas  Transmission  Co..    21838 
Pacific  Intersute  Transmission  Co..    14626, 

22164 
Pacific  Lighting  Exploration  Co.,    32446 
Pacific  Power  ft  Light  Co.  et  al.,    721 1, 
7212,  13369,  16474,  19024,  23112,  23926, 
24147,  23492,  26788,  28830,  31039.  36108 
Pactex  Pipeline  Co.,    23346 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 
947,  3076,  5309,  17283,  17575,  18346, 
20760,  24148,  23493,  28067,  28831, 
30733,  31703,  32036,  32037 
PAR  Petroleum,  Inc.,    13370 
Pawnee,  III,  VUlage  of,  et  al.,    1790 
Penn  Yan,  NY.,  VUlage  of,    20273 
Pennsylvania  Dept.  of  Environmental 

Resources  et  al.,    24628 
Pennsylvania  Electric  Co.  et  al.,    20760 
Pennsylvania  Power  ft  Light  Co.,    3368, 

17375,  23927,  26134,  37047,  37344 
Pennsylvania-New  Jersey-Maryland  Inter/ 

connection  (PJM)  Agreement,    20498 
Petroleum  Associates  Fund,  Inc..  Operator, 

32037 
Philadelphia  Electric  Co.,    3076,  21838 
Portland  General  Electric  Co.,    3569,  31703 
Potlatch  Corp.,    36234 
Potomac  Edison  Co.,    33023 
Powder  River  Pipeline  Corp.  et  al.,    7212 
Power  Authority  of  the  Sute  of  New  York. 

36108 
Public  Service  Co.  of  Colorado,    23 1 1 3 
Public  Service  Co.  of  Indiana,  Inc.,    3076, 

3932,  11399,  12480,  12749,  16474,  17283, 

18272,  19025,  22803,  24628,  24918, 

23687,  30414,  37048,  37345 
Public  Service  Co.  of  New  Hampshire, 

18068,  20208,  31040.  32446 
Public  Service  Co.  of  Oklahoma,     1216, 

3569,  10420,  10622,  12091,  24148.  26154 
Public  Service  Commission  of  New  York, 

8009 
Public  Service  Electric  ft  Gas  Co.  et  al., 

10420,  24148 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    23681 
Public  Utility  District  No.  1  of  Douglas 

County,  Wash.,    3358,  7212 
Public  Utility  District  No.  2  of  Grant 

County,  Washington,  et  al.,    16085 
Puget  Sound  Power  ft  Light  Co.,    35025. 

36109 
Raton  Natural  Gas  Co.,     18347 
Redding,  Calif ,  City  of,    28403 
Reeves  Brothers,  Inc.,    3558 
Regis  Gas  Systems,  Inc.,  et  al.    32447 
Richard,  Terry,  et  al.,    23494 
Roy  M.  HufTmgton,  Inc.,     1787 
Royer,  R.  L.,    3369.  10117 
S.  D.  Warren  Co.,    23113 
Sabre  Refining,  Inc.,    3932,  7213 
San  Bernardino  Valley  Municipal  Water 

District,    30165 
San  Diego  Gas  ft  Electric  Co.,    23301 
Saugerties,  NY.,  VilUge  of,    23928 
Sea  Robin  Pipeline  Co.,     10420.  1 1399, 

17284,  19237,  20498,  37048 
Seagull  Pipeline  Corp.,    23927 
Seattle,  Wash.,  city  of,    3070,  101 12 
Shaw,  Roberi  W.,    16088 
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Shell  Oil  Co.,    6190,6510.31040,31041, 

37048 
Show  Me  Power  Corp.,     13570 
Shurman,  George  R..    37043 
Sierra  Pacific  Power  Co.,     8009,  18272 
Smith.  James  F..    30736 
Sohio  Natural  Resources  Co..    24630 
Solano  Irrigation  District  et  al..    20760 
Somers.  R.C..    3569 
South  Carolina  Electric  &  Gas  Co..    2423, 

3570.  7213.  23928 
South  Carolina  Public  Service  Authority. 

21858,  33472 
South  Columbia  Basin  Irrigation  District. 

27242.  27716.  28404 
South  Georgia  Natural  Gas  Co..    948, 

18269.  31704.  36109 
South  San  Joaquin  Irrigation  District, 

25493 
South  Texas  Natural  Gas  Gathering  Co., 

33934 
South  Texas  Natural  Gas  Gathering  Co.  et 

al  .     5510.  7213.  10421,  27247.  30414, 

32039.  .12447.  32448 
Southeastern  Piiwcr  Administration.    26155, 

36109 
Southern  California  Edistin  Co..    3569.  8925. 

1806*^.  21. '64.  24148.  24149.  24150. 

28404.  295:^.  29527.  29967.  33730 
Southern  California  LNG  Terminal  Co., 

11603 
Southern  Co  Services,  Inc.,    5932,  8010 
Southern  Indiana  Gas  &  Electric  Co  .    948. 

10118 
Southern  Natural  Gas  Co  et  al..     2426. 

3076.  ^^^'i.  4532.  5510.  7213.  8925. 

12480.  17284.  18269,  19519.  20269. 

20762.  22167.  22'i(W.  25501.  26155, 

26156.  27247.  29150.  30753.  31704, 

32039.  32448.  33728.  33935.  36235 
Southern  Lnion  Gathering  Co  .     6190.  172K4 
Southwest  Gas  Co  .     18071 
Sciilhwcsi  Gas  Corp..     17284.  29150.  37545 
Southwestern  Electric  Power  Co  .     12481 
Southwestern  Power  Administration.    26156 
Souihuestern  Public  Service  Co..     17285. 

20280^ 
Spaulding  Piker  Co..  Inc..     3559 
Springfield.  Vt  .  Town  of.     3560.  23115. 

23928 
Si  Joseph  Light  &  Power  Co..    21859 
St   Regis  Paper  Co  et  al..     13570 
Stephens  &  Cass.     32041 
Slingra>  Pipeline  Co  .     948.  32449 
Sun  Oil  Co   (Delaware).     37546 
Superior  Water.  I  ight  &.  Power  Co  .     35027 
Swan  i  umber  C(i  .     3''673 
Tampa  Electric  Corp  .    37674 
Tehinui.  Calif.  County  of.     23108 
I  ennecii  E.xphiration.  Ltd  .  ct  al  .     23301 
Tcnneco  Inc   el  al  .     7214 
Tenneco  Oil  Co  e!  al  .     1790.  22168.  27717, 

2h4()s,  -,4t,3^ 

Tennessee  Gas  Pipeline  Co  ,     32450.  33729. 

.'7050 
Fennessee  Gas  Pipeline  Co   et  al  .     5511. 

6191.  61«2.  8924.  10118,  124K1.  12751. 

t75''5.  !,'<"29.  I^J237.  192.'H,  14525. 

20271,  20763.  21066.  22168.  2311.3, 

24631.  25493,  25502.  26156.  26''88. 

28071.  284<).\  28406.  2KhM.  2^^527. 

.V)744.  ■'<6110 
I  ciHUssee  Natural  Gas  Lines.  Inc   et  al.. 

3570,  7214.  17576.  28058.  33729 
Icir.i  Hrlij  lirie..lion  Disiricl.     28406,  33936 


Texaco.  Inc  ,    28072,  36236 

Texas  Deepwatcr  Port  Authority.    2423, 

15763 
Texas  Eastern  Transmission  Corp.  et  al., 

949,  3559,  7215,  10421,  10622,  10623. 
17285,  17577,  17788,  18071,  18273. 
19238,  23114.  24631.  24920.  26157. 

27717,  28072,  29528,  29968.  30744. 
33938,  361 10,  3754*,  37547 

Texas  Gas  Pipe  Line  CoiT>.,     1788,2423. 

29968,  37546 
Texas  Gas  Transmission  Corp..     1788.  2424. 

10421.  10623,  12086,  17286,  18277. 

18547,  20272,  20279,  21328,  28073, 

28407,  30754,  36237 
Texas  Power  &  Light  Co..     18072 
Texoma  Pipe  Line  Co.,    37969 
Thawley.  Alfred  Chnstian,  Jr.,    24629 
Trailblazer  Pipeline  Co.  et  al.,    7215,  36238 
Trans  Alaska  Pipeline  System.     10122.  10623 
Transcontinental  Gas  Pipe  Line  Corp.. 

32275 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

950.  2424.  3077.  4532.  5511,  5933.  7215. 
7216.  8925.  10125.  10126,  10624,  10625. 
11603.  11604.  15528.  15766,  17286. 

17577.  18072.  18073.  19025.  19526, 
19527.  19528.  20271.  20498.  20763, 
20764.  21328.  21859.  24150,  25503, 

27718.  28407.  28408.  29154,  29969, 
30166.  30745.  .30754.  31705.  32040, 
32450,  34638.  36111.  36112.  36239.  37547 

Transweslern  Pipeline  Co..    7216.  17286, 

17578.  17790.  25494,  36112.  37548 
Tri-State  Gas  Corp  .     24632 

Triton  Oil  &  Gas  Corp..    7217.  12752. 

17287.  17578.  18074.  18547.21329. 

24151.  32042.  37051 
Trunkline  Gas  Co.  et  al..    32452 
Tucson  Gas  &  Electric  Co.,     12752,  13570. 

19025.  22804,  25688 
lurlock  Irrigation  District.    20279 
L;T  Offshore  System.     12753 
L'nion  Electric  Co..     6510.  7217.  10126, 

10627.  20498.  20499,  27247,  32276. 

32452.  35028.  37052 
Union  Oil  Co..     17287 
Union  Oil  Co.  of  California,     37052 
United  Gas  Pipe  Line  Co.  et  al..     1217.  1789. 

3560.  6192.  6510,  10127,  11604,  11605. 
14627.  17287,  18075,  18548,  19239, 
20272,  21066.  21067.  21329,  22168. 
231 16.  24151.  25503.  25504.  27719. 
29151.  30167.  32042.  32735.  33472, 
33729,  33942,  37548,  37549.  37550 

United  Texas  I  ransmission  Co..     21068 
L'pper  Peninsula  Generating  Co..     32453 
Upper  Peninsula  Power  Co..    951.  10627. 

22804.  2434<3.  25495,  25917.  26789.  32454 
L'tdh  Power  &  Light  Co  .    3570.  20499. 

20764.  21860,  27248 
Valley  Gas  Transmission.  Inc  .     10422.  21860 
\anceburg  Electric  Light.  Heat  &  Power 

System  et  al.,     10628 
Vermont  Electric  Power  Co..  Inc..     28855. 

29529 
Victoria  EquipniL-nt  and  Supply  Corp.. 

37538 
\idalia.  La.  Town  of.     23115 
\  irginia  Elecinc  &  Power  Co..     2424.  3082. 

3561,  3571.45.-.2.  5512.  7217.  8011. 
10423.  16088,  21068.  35028.  37052 

U  ashingtoii  N'.ilural  Gas  Co..     37550 
\\  ashingion  Water  Power  Co..    33473, 
35028 


WestPcnnCo..    36113 

West  Penn  Power  Co.  et  al..    3571.  26789, 

28862 
West  River  Basin  Energy  Committee.  Inc., 

23932 
West  Texas  Utilities  Co..    27721 
Western  Gas  Interstate  Co.,     17788.  24151, 

26789,  30755,  32454.  33730 
Western  Massachusetts  Electric  Co..     17578. 

28408 
Western  Transmission  Corp..    20765.  25495. 

25505.  27721 
Wheatland  Rural  Electric  Association. 

30756 
Williamctte  Industries.  Inc..     19239 
Williams  Pipe  Line  Co..    4997.  12086 
Wisconsin  Electric  Power  Co..     10629. 

36113 
Wisconsin  Power  &  Light  Co..     31041 
Wisconsin  Public  Service  Corp..     5513,  6193, 

19529 
Wisconsin  River  Power  Co.,    20765 
Wyoming  Interstate  Natural  Gas  System  et 

al.,    25663 
Yates  Petroleum  Corp.,    6195,  6196 
York,  O.  C  ,  et  al.,    6509 
Zapata  Exploration  Co.  et  al.,     36239 
Zapata  Gathering  Co.,    23930 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

PROPOSED  RULES 

Grain  standards: 

Inspection  and  weighing  requirements,  etc., 

11920 
Inspection  and  weighing  requirements,  etc.; 

correction.     32394 
Insjjection  and  weighing  requirements,  etc.; 

extcnstion  of  time,    20164 

NOTICES 

Exporters;  mandatory  grain  inspection  and 
weighing  requirements;  15,000  metric  ton 
intenm  exemption,     19216 
Grain  inspection  criteria,  expansion,     12720 
Grain  inspection  services;  fee  assessment, 

31243 
Grain  standards,  inspection  points: 

Arkansas,    2653 

Connecticut,     8918 

Delaware,     8918,  8920 

Florida.     37322 

Georgia,    8919 

Illinois,    2634,  2635,  2636,  2637,  2638,  2643, 
2644,  2645.  2646 

Indiana.    2646.  2648.  2649.  2650.  2651.  2652 

Iowa.    5920.  20728 

Kentucky.     2647 

Louisiana.    8918 

Maine,    8918 

Michigan.    2640,  2641,  37964 

Missouri,    8918 

Montana.     8919 

Nebraska.     8919 

New  York,     5482,  20729 

North  Carolina,    8918 

Ohio,    2639,  2640,  2642,  25258 

Oklahoma.    2652.  2654.  2655 

Texas,    5481.  5920,  6167,  20729.  24331, 
28698 

Wyoming,     8918 
Grain  standards,  quality  analysis  elimination: 

Wheat,  hard  red  winter:  inquiry,    4988 


Meetings: 
Grain  Standards  Act  Advisory  Committee, 
16464 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Brake  tubing,  hose  connection  replacements, 
etc.;  coordination  with  motor  vehicle 
safety  standards;  correction,    31981 
CFR  Chapter  heading  change,    28792 
Engineering  and  traffic  operations: 

Bridge  inspection;  national  standards,    25434 
Bridges,  structures,  and  hydraulics;  bridge 
replacement  and  rehabilitation  program. 
15665 
Construction  inspection  and  approval; 

sampling  and  testing,    2170 
Great  River  Road;  use  of  funds  for  access  to 
scenic,  historical,  recreational,  etc., 
areas,     1 1 542 
Highway  safety  improvement  program; 
removal  of  CFR  subpart;  correction, 
12646 
Information  signs,  specific.  National 

standards  for,    6708 
Inspection  of  Federal-aid  construction 

projects;  revocation,    23212 
Preconstruction  procedures;  Federal-aid 
programs  approval  and  authorization, 
11541 
Truck  weighing  station  construction  items 
cost;  Federal  participation;  rescission, 
11754 
Highway  safety  improvement  program,     11543 
Motor  carrier  safety  regulations: 

Brake  tubing,  hose  connection  replacements, 
etc.;  coordination  with  motor  vehicle 
safety  standards,    25456 
Hours  of  service;  drivers  declared  "out  of 

service",    34960 
Parts  and  accessories;  front  tire  marking 
requirements.    25455 
Payment  procedures: 

Reimbursement;  railroad  work;  authority 
citation,    9379 
Right-of-way  and  environment: 
Environmental  impact  and  related 

statements;  authority  citation  added, 
12995 
Highway  traffic  and  construction  noise 
abatement  procedures;  level  prediction 
methods,    30682 
Safer  off-system  roads  program,    6380 
State  highway  agencies;  recordkeeping 
requirements  for  Federal-aid  highway 
records;  correction,    36383 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Bikeway  construction  projects;  design  and 
construction  standards;  advance  notice, 
7979 
Design  standards,  highway;  resurfacing, 
restoration,  and  rehabilitation;  status 
report.    29921 
Interstate  maintenance  guidelines;  advance 

notice.    69 
Motor  vehicles;  certification  of  size  and 

weight  enforcement.     15638 
Utility  relocation  and  adjustments:  advance 
notice,     12209 
Highway  planning  projects;  program  approval 
and  authorization;  policies  and  procedures, 
2400 


Motor  carrier  safety  regulatioiis: 
Air  brake  system;  commercial  vehicles; 

terminated,    6156 
Driver  qualifications;  minimum  physical 

requirements;  withdrawal,    30704 
Hours  of  service;  drivers  declared  "out  of 

service",    12717 
Toxic  gases;  commercial  vehicles,    34992 
Right-of-way  and  environment: 
Highway  beautification  program;  outdoor 
advertising  and  junkyard  control 
programs;  advance  notice;  hearings, 
25388,  34516 
State  highway  safety  agencies;  authority  and 
function  requirements,    36204 

NOTICES 

Bridge  tolls,  etc.: 
Bayonne  Bridge  et  al.,    7046 
Delaware  River  Port  Authority,     18580, 
28447 
Commercial  motor  carriers: 

Passengers  for  hire;  use  of  citizens  band 

radio;  meeting,    12793 
Safety  inspection  and  weighing 

demonstration  program;  inquiry,    1232 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Uniform  Traffic  Control  Devices  National 
Advisory  Committee,    29787 
Highway  beautification;  outdoor  advertising, 

37100 
Highway  beautification  program;  workshop 

and  meeting,     15630 
Highway  cost  allocation  study;  meeting  and 

inquiry,     14662 
Highway  safety  research  and  development; 

inquiry,    2052 
Interstate  highway  system;  trucks,  maximum 

width;  interpretation,    37710 
Meetings: 
Commercial  motor  carriers  of  passengers  for 

hire;  use  of  citizens  band  radio,     12793 
Highway  beautification  program,     15630 
Highway  cost  allocation  study;  inquiry, 

14662 
Uniform  Traffic  Control  Devices  Network 
Advisory  Committee,    29787 
Meetings;  Sunshine  Act,    2056 
National  ridesharing  demonstration  program; 

participant  solicitation,    1S634 
1  ransportation  operations,  study  of  factors 
affecting;  inquiry,    33219 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Community  reinvestment: 

FinanciaJ  institutions  serving  military 
personnel,    1 8 1 63 
Federal  home  loan  bank  system: 
Money  market  certificates;  limitations  on 
rate  of  return,    15478 
Federal  mutual  savings  banks;  charter 

provisions,    36013 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversion  from  mutual  to  stock  form  of 

ownership,     1 8880 
Conversion  from  mutual  to  stock  form  of 
ownership;  correction,    23058,  23515 
Fidelity  bond  requirements  for  insured 

institutions;  policy  statement,  etc.,    4936 
Forward  commitments  to  purchase 
securities,    29867 
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Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    30314 
Liquidity  and  investment;  operations,     15647 
Mutual  and  stock  insured  institutions;  change 

in  control;  inquiry,     10500 
Savings  accounts;  revised  rates,    33669 
Federal  savings  and  loan  system: 
Age  discrimination;  bylaws  regarding  age 

limitations  on  directors  and  officers. 

5869 
Branching  policy;  100-mile  restriction 

revoked,    36012 
Fair  lending  requirement,     1 5479 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    30314 
Investment  in  Inter-American  Savings  and 

Loan  Bank;  operations,    3470 
Mortgage  instruments,  alternate;  variable 

rate,    32199 
Freedom  of  information;  copies  of  financial  and 
statistical  data;  price  list,     18165 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Collateralization  of  bank  advances.    36055 
Early  withdrawal  penalty;  exemption  ujKin 

death  of  account  owner.     33690 
Reporting  requirements  reduction.    36398 
Federal  mutual  savings  banks;  charter 

provisions,     15506 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    33690 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    5899 
Real  property  transactions  with  affiliated 
persons;  restrictions,    36064 
Federal  savings  and  loan  system; 
Branching  policy;  100-mile  restriction; 

revocation,    5899 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner.     33690 
Federal  associations,  branching; 

consolidation  and  simplification  of  rules, 
36060 
Federal  associations  in  Washington,  DC, 
Maryland,  and  Virginia;  standard 
metropolitan  statistical  area  (SMSA) 
branching,    36057 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    5899 
Investment  in  geographic  areas  receiving 
concentrated  development  assistance, 
24301 
Investment  in  State  and  local  government 

obligations,    24303 
Investment  in  State  Housing  Corp 

obligations  secured  by  insured  loans. 
24302 
Limited  area-wide  branching  in  interstate 

metroimlitan  areas,     11090 
Loans  for  alteration,  home  improvement  and 

repair,    24300 
Loans  in  excess  of  80  percent  of  value  three- 
family  and  four-family  dwellings.    36056 
Loans  on  individual  cooperative  housing 

units,    24299 
Mobile  home  loans.    26892 
Reporting  requirements  reduction.     36398 
Freedom  of  information,    2178 
Management  official  interlocks.    6421 
Savings  accounts,  revised  rates,    21027 
Savings  accounts,  revised  rates;  hearing, 
22469 
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NOTICES 

Accounting  bulletin;  audits  of  insured 
institutions  using  electronic  data 
processing,    2 1 88 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council,    5940 
Federal  savings  and  loan  associations: 
Negotiable  orders  of  withdrawal  (NOW); 
participation  in  check  verification  and 
guaranteed  programs,    9425 
Improving  Government  regulations,    37556 
Meetings: 

Federal  Savings  and  Loan  Advisory 
Council,     16491 
Meetings;  Sunshine  Act,     151,  1831,  3136, 
3610,  4093,  4555,  5566,  5797,  6837,  6838, 
10184.  12148,  16541,  18136.  18815,  19616, 
20860,  22912,  23975.  24691.  25351,  26259, 
26839,  28148,  29563,  30816,  31081,  32070, 
33548,  33760.  34698,  35356,  37109 
Mutual  savings  banks;  chartering  authority; 

inquiry  and  hearings,    4999 
Receiver,  appointment: 

Surety  Savings  Association.     37686 
Savings  and  loan  holding  company  regulatory 
program;  impending  closure  of  record, 
3775 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,     1220 
Applications,  etc.: 

Bayamon  Federal  Savings  and  Loan 

Association  of  Puerto  Rico.    37685 
Beverly  Hills  Federal  Savings  &  Loan 

Association,    37685 
Camino  Real  Federal  Savings  and  Loan 

Association,    30426 
Chaves  County  Savings  and  Loan 

Association.    26964 
First  Federal  Savings  and  Loan  Association 

of  Raleigh.    30426 
First  Federal  Savings  &  Loan  Association  of 

Roanoke.    37686 
First  Savings  and  Loan  Association.    6986. 

7812 
Land  of  Lincoln  Federal  Savings  &  Loan 

Association.    37686 
North  Carolina  Federal  Savings  and  Loan 

Association,    30426 
Peoples  Savings  and  Loan  Association. 
26964 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    24244.  24691,  31387 

FEDERAL  HOUSING 
COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations: 
Acting  Assistant  Secretary  for  Housing; 

designation.    3035 
Loan  Assistance  Committee.    2384 
Multifamily  Participation  Revievv 
Committee,    2383 
Building  products  certification  programs; 
administrator  qualifications  and 
procedures;  interim  rule.     19394 
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Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 
Mortgage  and  loan  insurance  programs: 
Building  components  storage;  insured 

advances,    8194 
Debenture  interest  rate;  increase,    23515 
Fee  title  purchase;  maximum  mortgage 

amount,    26073 
Flexible  subsidy  program,    29632 
Home  improvement  loans  and  mortgage 

insurance;  change  in  interest  rates, 

24547 
Home  mortgages,  eligibility  requirements, 

1336 
Home  ownership  and  project  rehabilitation; 

downpayments  requirements  and 

maximum  subsidy  payments,    25837 
Home  ownership  and  project  rehabilitation; 

recovery  of  assistance,  etc.;  correction, 

25203 
Low  cost  and  moderate  income;  insurance 

benefits  payment,    7947 
Mobile  home  loans;  finance  charges,    27982 
Moderate  income  projects;  eligibility 

requirements,    28659 
Multifamily  housing;  late  charges; 

correction,    23067 
Nursing  homes  and  intermediate  care 

facilities;  leases  by  governmental 

agency,  Indian,  or  Indian  tribe,  etc., 

23067 
Thermal  insulation:  minimum  property 
standards;  interim  rule,    22444 

PROPOSED  RULES 

College  housing;  1979  FY  program,    22652 
Handicapped;  accessibility  standards  and 
requirements;  enforcement  policies  and 
procedures,     10590 
Low  income  housing: 
Housing  assistance  payments  (Section  8); 
new  construction,    33804 
Mobile  home  construction  and  safety 

standards;  use  of  copper  clad  aluminum 
conductors  in  branch  circuit  wiring,    8901 
Mortgage  and  loan  insurance  programs: 
Flexible  subsidy  program;  troubled 

multifamily  housing  protects;  interim; 
transmittal  to  Congress,    25242 
Mobile  home  improvement  loans,    9597 
Mobile  homes;  down  payment  liberalization, 

9597 
Mortgagee  eligibility;  Federal  Reserve 
members  etc.;  transmittal  to  Congress, 
18527 
Multi-family  property  improvement  loans; 

loan  amount  and  term  increase,    28685 
Property  improvement  and  mobile  home 
loans;  minimum  leasehold  terms,    8900 
Thermal  insulation;  minimum  property 

standards;  transmittal  to  Congress,     1 772 1 

NOTICES 

Public  housing  manager  certification  program; 
applications  for  organization  accreditation; 
submittal.    802 1 


FEDERAL  INSURANCE 
ADMINISTRATION 

See  Federal  Emergency  Management  Agency. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Reorganization;  transition  rules  and  regulations, 

5 
Sunshine  Act;  implementation;  interim  rules 

and  inquiry,    10047 

NOTICES 

Grievance  procedures  in  existing  agreements, 
negotiated;  scope;  interpreution,    28102 
Unfair  labor  practices  cases;  processing,    14634 
Written  dues  assignments;  termination; 
interpretation  and  guidance,    24154 


FEDERAL  MARITIME 
COMMISSION 

RULES 

Conference  agreement  provisions  relating  to 
concerted  activities;  reporting 
requirements,    21646 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Carriage  of  passengers;  elimination  of 

reporting  requirements,     18023 
Interest  capitalization  during  construction, 

6719 
Rate  base;  avenge  value  compuUtion,    6718 
Interpretations  and  policy  statements: 
Ocean  common  carrier  compliance  with 

wage  and  price  standards,     12194 
Self-policing  requiremenU  exemption; 
obligation  on  pending  actions; 
correction,    2595 
Outer  Continental  Shelf 

Water  pollution;  approval  of  reporting 

requirements,    29894 
Water  pollution;  financial  responsibility, 

16918 
Water  pollution;  financial  responsibihty; 
correction,     16918,  18023 
Overcharge  claims;  time  limitation  for  filing, 

7144 
Overcharge  claims;  time  limiution  for  filing; 

effective  date  postponed,     1 1547 
Overcharge  claims;  time  limiution  for  filing; 

reconsideration,    25651 
Overcharge  claims;  time  limiution  for  filing; 

sUy  of  effective  date,    18300 
Practice  and  procedure: 
Bunker  surcharges  in  domestic  offshore 

trades,    32369 
Declaratory  order  petitions,    14560 
Intercoastal  shipping,    9593 
Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions,    8265 
Water  pollution;  fmancial  responsibility: 
Application  deadlines,  etc.,     10708 
Discharges  of  hazardous  substances;  effective 
date  contingency,    24078 

PROPOSED  RULES 

Agreements  filing  by  common  carriers  and 
other  persons  under  section  15  of  the 
Shipping  Act,    36077 

Cargo  sutistics  and  rate  agreementt;  filing 
requirement,    33913 


Environmental  policy  analysis;  procedures. 

29122 
Environmental  protectioo;  policies  and 

procedures;  discontinuance  of  proceeding, 
30386 
ExemptiottS  from  provisions  of  section  35, 

Shipping  Act,  1916;  inquiry,    18537 
Financial  reportt  by  carriers  in  domestic 
oflsbore  trades: 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines,    26944 
tirfPftng  of  independent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  ports;  extension  of  time,    1418 
Outer  Continental  Shelf,  financial  responsibility 

for  water  pollution,    915 
Practice  and  procedure: 
Filing  of  petitions;  reconsideration  and  sUy, 

29936 
Intervention  in  commission  proceedings; 

standards  and  guidelines,    28694 
Prehearing  and  discovery  procedures 

improvement;  advance  notice,    14582 
Public  information;  fees  for  certain  ser/ices, 
15517 
Rates,  fares,  and  charges;  foreign  commerce, 
dual  rate  contract  systems,  publication  and 
potting,    32408 
Rates,  fares  and  charges  (freight  and 

passenger);  fiUng  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increase  review  and  final  action,    1418 
Self-policing  of  independent  liner  operators; 

advance  notice,    22487 
Self-policing  of  independent  liner  operators; 
advance  notice;  extension  of  time,    28022 

NOTICES 

Agreements  filed,  etc..    112,  113,  1459,  1797, 
2015,  2191.  2192,  309a  3573.  4010,  4540, 
5712,  7228.  9425.  10430.  10547,  12261. 
14635,  15537,  16035,  16491,  17792,  17793, 
18113,  18552,  19028,  19246.  20502,  20503, 
20305.  20306.  20307,  21078,  21363.  21889. 
22512.  22513.  22514.  22515.  23118,  23316, 
23576,  23377,  23378,  24157,  24926,  25509, 
26964.  27263.  28102.  29160.  29539,  30427. 
31043.  31318.  31711.  32282.  33479.  33739, 
34195,  33290.  37088,  37089,  37334 
Casualty  and  nonperformance,  certificates: 
Agencia  Mantima  Intermares  Ltda.,    28103 
American  Express  Co.,    8015 
Compania  de  Vapores  Cerulea  S.A.  et  al., 

28726 
Glacier  Bay  Lodge,  Inc.,    24927,  33957 
United  States  Cruises,  Inc.,    36236 
Complaintt  filed: 

Allied  Chemical  International  Corp.  v. 
Farrell  Lines,  Inc.,    23940,  37088 
C.S.  Greene  ft  Co..  Inc.  v.  Sea-Land  Service 

Inc..    19246 
Del  Monte  Corp.  v.  Matson  Navigation  Co.. 

13382 
Farrell  Lines  Inc.  v.  Associated  Container 
Transporution  (Australia)  Ltd.  et  al.. 
17379 
Louis  Dreyfus  Corp.  et  al.  v.  Plaquemines 
Port.  Harbor  and  Terminal  District. 
25509.  26795 
McGiffen  ft  Co..  Inc.  v.  EUer  ft  Co.,  Inc., 

31713 
Merck,  Sharp  ft  Dbome  International  v. 

Japan  Line,  Ltd..    23941 
Merck,  Sharp  ft  Dohme  International  v. 
Mittui  O.S.K.  Lines.  Ltd.,    23941 


Prudential  I  itT«,  Inc.  v.  Continental  Grain 

Co.,    12104 
Puerto  Rico  Maritime  Shipping  Authority  v. 

Seatrain  Gitmo,  Inc..  et  al.,    8330 
Ruffin,  Inc.  v.  CoaU  Armatoria  S.p.A.  et  al., 

31713 
Sea-Land  Service.  Inc.  v.  Euro-Pacific  Joint 

Service  et  al.,    18735 
Sol  Spitt  Co.,  Inc.  V.  Americu  President 

Lines.  Ltd..    2193 
Westingboute  Electric  Corp.  v.  Sea-Land 
Service,  Inc.,    16492 
Energy  and  environmental  statements; 
availability,  etc.: 
Combi  Line  joint  service  agreement  et  al., 
11271 
Ethics  in  Government  Act;  pnbbc  acccM  to 

financial  statements,    32740 
Freight  forwarder  licenses: 
Aarid  Conaolidators  ft  Forwarders,  Inc.,  et 

al..    11610 
Ahjoo  Forwarders  Service,  et  al.,    5713 
All  Ports  Household  Goods  Forwarders  et 

al.,    6313 
Amazonas  Shipping.    31713 
Astro  Maritime  Agency.  Inc..    24927 
Atlas  International  et  al.,    1 161 1 
Blais  Forwarding.    10630 
Brown,  E.  Allen.    16492 
Cargo  Systems  International,     13336 
Consulspeed  Services.    30428 
Copeland  Services.    31043 
Denyo  Transportation  Services,  Inc..    1 13 
Dunbar  Customs  Services,    361 14 
Dupont  Export-Import  Co.,  Inc.,    31043 
Dynamic  International  Freight  Forwarders. 

Inc..  etal..    21364 
Eastern  Forwarding  International.  Inc.. 

20304 
Gateway  Forwarders,  Inc..    361 14 
Global  Cargo  Service  Inc.  et  aL,    29972 
GSC  Shipping  Corp.  et  al..    33479 
I.M.S..  Inc..    21707 
Ikeda  International  Corp..    20790 
Karevan,  Inc..    28723 
Lido  International  et  aL.    27741 
Lowell.  Carl  v.,    8330 
Lucheas.  Adolfo  Ferrer,    10629 
Lyons  Export  ft  Import,  Inc.,    10347 
Manufacturers  Forwarding.    3713 
Mateus  Shipping  Corp.  et  aL,    933,  2193, 

3773,  7228 
Mid-America  Shipping  Service,    1460 
Oglethorpe  International,    6200 
Pacific  Customs  Brokers,    31318 
Renn  F.  Lamaster,  Inc.,    31043 
Romero.  Angel  Alfredo.    20789 
S.S.A.  International.  Inc.,    28723 
Stute  IntemationaL  Inc.,    32740 
Thomas,  Edward  R.,    933 
United  Dispatch  Services,    33936 
Meetings;  Sunshine  Act,    ISia  2735,  3840, 
3055,  5254,  5566.  6261.  6838,  8099.  9459. 
10183.  10367.  10863.  11891,  13124,  15564, 
15363,  16094,  17290,  17837.  18815.  19279, 
20547.  20860,  21 179.  21954.  22249,  22912, 
23420,  23018,  25738,  23739,  25969,  26839, 
27331.  27541.  27808.  28747.  29209.  29563. 
30005.  30191.  30814,  31387.  31797,  31798, 
32312,  33233,  34021,  33104.  35357,  36135, 
36583,  37430,  37574,  38049 
Oil  pollution;  certificates  of  financial 
responsibility,    32282 


Organization,  fiinctions,  and  authority 
delegations: 
Agency  officials;  redelegation  of  authority, 

32472 
Compliance  Bureau;  replacement  by  Ocean 
Commerce  Regulation  Bureau,    32474 
Managing  Director,  redelegations  of 

authority,    32473 
Secretary;  routine  documents,  etc.,    34196 
Privacy  Act;  systems  of  records,    5941,  10629 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
American  West  African  Freight  Conference 

etal.,    25924 
Far  Eastern  Shipping  Co.,    12753 
FoH  Alaska  Line,  Inc.,    30426 
Matson  Navigation  Co.,    3171 1 
Puerto  Rico  Maritime  Shipping  Authority  et 

al.,    8015 
Sea-Land  Service,  Inc.,    26162 
Trailer  Marine  Transport  Corp.,    26965 
Self-policing  functions,  exemption  petitions, 

3092,3093 
Tariff  filing  requirements;  applications  for 
exemption: 
Puget  Sound  Tug  ft  Barge  Co.,    1459 
Sea-Land  Service,  Inc.,    24345 
United  National  Convention;  code  of  conduct 
for  liner  conferences;  inquiry,    28724 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 


RULES 

Arbitration  services. 


13008 


PROPOSED  RULES 

Health  care  industry  collective  bargaining 
disputes;  boards  of  inquiry,    26 1 28 

Health  care  industry  labor  disputes;  board  of 
inquiry  procedures;  advance  notice, 
14577 

Improving  Government  regulations: 
Regulatory  agenda,    26761 

Regulatory  agenda,    26761 

NOTICES 

Meetings: 
Arbitration  Services  Advisory  Committee, 
23121 


FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedure  rules;  interim,     29666 

Procedure  rules,    38226 

Sunshine  Act;  implemenution,    2573 

NOTICES 

Meetings;  Sunshine  Act,  1310,  2036,  3840. 

5255.  5566.  5797,  6262.  6838,  7306,  8099. 

9459,  9889.  10496,  10865,  1 1030,  1 1 162, 

11163,  11891,  12311,  12823,  12824,  15565. 

15863,  16094,  17857,  18343,  19095,  21180. 

22602,  23975,  25784,  27331,  27808,  28149. 

30814,  32070,  33549,  35104,  36335,  37109 
Orders  disposing  of  motions;  limited 

authorization  to  Executive  Director  to 

sign,  8932 
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Mine 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Advisory  committee  review;  inquiry,    10606 

FEDERAL  PREPAREDNESS 
AGENCY 

PROPOSED  RULES 

Health  manpower  occupations  list,     11241 
Mobilization  base  preservation;  placement  of 
procurement  and  facilities  in  labor  surplus 
areas;  eligibility  set-aside  awards,    19207 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMriTEE 

NOTICES 

Meetings.  3573,  4999,  9425,  9627,  14635, 
15537.  22912,  23316,  29160,  35290 

FEDERAL  PRISON  INDUSTRIES 

RULES 

Inmate  accident  compensation;  award  change, 

11759 
Inmate  accident  compensation;  award  change; 

correction,     13008 
Inmate  accident  compensation;  claims 

procedures,    34943 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Availability  of  draft  and  inquiry,    5164, 

13053,  19214,  21051,  29502 
Livestock  products,  jewel  bearings,  and 
leader  company  contracting,    70 
Negotiated  contracts;  profit  policy 
development;  inquiry,     12225 

NOTICES 

Anti-inflation  measures  affecting  Federal 

contracts;  policy,     1229 
Contract  Appeals  Board;  uniform  rules  of 

procedure,     12519.  34227 
Contract  Appeals  Board;  uniform  rules  of 

procedure;  inquiry.     5219 
Contract  disputes  clause;  uniform  rules  of 

procedure;  inquiry,    34228 
Federal  Procurement  Regulations  and  Defense 
Acquisition  Regulation: 
Small  business  concerns  and  concerns  owned 
by  socially  and  economic  disadvantaged 
individuals;  subcontractmg,    23610, 
35068 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals;  policy 
statement;  inquiry,    3340 
Minority-owned  advertising  agencies, 

production  companies,  media  outlet  and 
newspaper  and  magazine  publishing 
companies;  list,    21912 
Private  sector;  Government  reliance  on  for 

goods  and  services  (A-76),    20556 
Private  sector;  Government  reliance  on  for 
goods  and  services  (A-76);  correction, 
25279 


FEDERAL  PROPERTY 
RESOURCES  SERVICE 

RULES 

Property  management;  Federal: 
Foreign  gifts  and  decorations;  utilization, 
donation,  and  disposal,    8264 


FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Locomotive  inspection: 
Inspection  interval,  temporary  amendment, 
11547 
Nondiscrimination  in  Federally  assisted 

railroad  programs,    36338 
Operating  rules:  >- 

Workmen,  blue  signal  protection,    2174 
Passenger  terminals,  financial  assistance  for, 

21646 
Practice  rules: 
Orders;  review  in  emergency  safety 
situations,     13028 
Trustee  certificates,  railroads  in  reorganization; 
guarantee,    23851 

PROPOSED  RULES 

Freight  car  safety  standards,     1419 
Locomotive  inspection  and  safety  standards, 

29604 
Locomotives,  alerting  lights;  requirement  for 
display  at  public  grade  crossings,    34982 
Practice  rules: 
Lifting  lugs  safety  inquiry;  termination, 

29416 
Safety  regulatory  program;  inquiry;  change 
in  hearing  dates,    925 

NOTICES 

Environmental  statements;  procedures  for 

consideration,     16062 
Hazardous  materials: 
Louisville  A  Nashville  Railroad  Co.; 

emergency  movement  limitation,    8402, 
10559,  12312,  14664,  16526,  21725,  32060, 
33755 
Lifting  lugs;  removal  of  temporary  stay  of 
Association  of  American  Railroads 
requirements,    29418 
Loan  guarantee  applications: 
Auto-Train  Corp.,    37711 
Chicago  &  North  Western  TransporUtion 
Co.;  extension  of  time,    5041,17615, 
28906 

Missouri-Kansas-Texas  Railroad  Co.,    37712 
Louisville  &  Nashville  Railroad  Co.;  accident 
near  Crestview,  Fla.;  conference,    29550 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,     1234,  7262,  9450,  22238, 
23962,  36287 
Minority  Business  Resource  Center  Advisory 
Committee;  availability  of  report,    32780 
Petitions  for  exemptions,  etc.: 
Algers,  Winslow  St.  Western  Railroad  Co., 

33507 
Bi-Modal  Corp.,    5544,  25552 
Camino,  Placerville  A  Lake  Tahoe  Railroad 

Co.,    33508 
Chicago,  Rock  Island  &  Pacific  Railroad, 
4545 


Consolidated  Rail  Corp.;  hearing,    29787 
Duluth  A  Northwestern  Railroad  Co., 

18129 
Great  Southwest  Railroad  Co.,    3807 
Green  Mountain  Railroad  Co.,    33308 
Hillsboro  &  North  Eastern  Railway  et  al., 

29190 
Illinois  Central  Gulf  Railroad,    7046,  26233 
Magna  Arizona  Railroad  Co.,    33756 
Masschusetts  Bay  Transportation  Authority, 

10171 
Massena  Terminal  RaiL'oad  Co.,    9824 
Oregon  ft  Northwesteni  Railroad  Co., 

22237 
San  Manuel  Arizona  Railroad  Co.,    33756 
Sandersville  Railroad  Co.,    24678 
Wabash  Valley  Railroad  Co.,    24980 
Trustee's  certificates  purchase  applications: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    30496 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    14663,24180 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977,  1978,  and  1979  issuances, 

5,6349,  11517,  19181,25393 
CFR  subscription  rate,    23065 
Incorporation  by  reference,  publication 

procedures,    18630 
Incorporation  by  reference,  publication 

procedures;  correction,    19182 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    1802 

NOTICES 

Format  change;  explanation,    19216 
Freedom  of  information  index  requirements: 
1979  quarterly  guide  to  agency  material, 
p.  121  this  index 
National  Fire  Codes;  standards  revision; 
inquiry,    6775 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
Board  of  Governors,  organizational  changes; 

correction,    1725 
Board  Secretary;  early  withdrawal  penalty; 
waiver  for  Presidentially-declared 
disaster  areas,    28301 
General  Counsel  et  al.;  uniform  services 
approval,  etc.,    23816 
Bank  holding  companies  (Regulation  V): 
Change  in  Bank  Control  Act;  coverage, 
exemptioiu  and  procedures,  authority 
delegations,  etc.,    7120 
Nonbanking  activities;  money  orders, 
travelers  checks,  and  U.S.  savings 
bonds;  sale,     12019 
Bank  service  arrangements,     12968 
Banks,  State;  securities  (Regulation  F): 

correction,    5391 
Community  reinvestment: 
Financial  institutions  serving  military 
personnel,    18163 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 
of  consumer  liability,     18468,  33837 
Equal  credit  opportunity  (Regulation  B): 
Creditor;  definition,    23813 
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National  Credit  Union  Administration's 
model  loan  applications;  ofTicial  staff 
interpretation,    37600 
Foreign  activities  of  member  banks  (Regulation 
D): 
Reserve  requirements,    10499 
Interest  on  deixMits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 

suspension;  Arkansas,    34097 
Early  withdrawal  penalty;  temporary 

suspension  for  Tennessee  disaster  areas, 
31007 
Early  withdrawal  penalty;  temporary 

suspension  in  Iowa.    28302 
Maximum  rates  of  interest  payable,    16360 
Pooled  funds;  interpreUtion,    323S2 
Small  savers,  additional  returns,    32646 
International  banking  operations;  rescission  of 

obsolete  CFR  parts,    36012 
International  banking  operations  (Regulation 

K),    36005 
International  banking  operations  (Regulation 

K);  corrtiction.    37603 
Loan  guarantees  for  defense  production  (Reg. 
V);  simplification  and  consolidation. 
10382 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Loans  to  insiders  and  related  interests; 
additional  requirements;  final  rule  and 
inquiry,    12959 
Meetings;  public  observation  rules,    11750 
OTC  margin  stocks;  list  (Regulations  G,T,U 

andX),    20066 
Procedure  rules: 

Expanded  rulemaking  procedure;  policy 
sUtement,    3957 
Truth  in  lending  (Regulation  Z): 
Compliance  evidence;  official  staff 

interpretation,    15474 
Compliance  evidence;  official  staff 

interpretation;  suspension  of  effective 
date  and  inquiry,    23814 
Disclosures;  official  staff  interpreUtion, 

15474 
Graduated  payment  mortgages,  compuution 
of  annual  percentage  rate;  official  staff 
interpretation,    767 
Publication  of  Supplements  I  through  VI, 

7942 
Publication  of  Supplements  I  through  VI; 

correction,    11749 
Rescission  requirements,  exceptions;  official 
staff  interpretation;  suspension  and 
inquiry,    3237 
Rescission  requirements,  exceptions;  official 
staff  interpretation;  suspension  and 
inquiry;  correction,    3391 
Sales  transactions;  surcharges;  extension  of 
prohibition,    12970 
Truth-in-lending  (Regulation  Z): 
Vehicle  leases;  disclosure  of  mechanical 
breakdown  protection  charges;  official 
staff  interpreUtion.    37603 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 
Foreign  banks;  change  in  definition,    24864 

Electronic  fund  transfers  (Regulation  E): 
Access  devices;  imauthorized  use;  disclosure 

of  consumer  liability,    18514,  306% 
Definitions;  exemptions;  liabiUty,  etc.,    23830 

Fair  credit  opportunity  (Regulation  B): 
Credit  scoring  application,    23863 
Credit  scoring  application;  extension  of  time, 
36398 


Improving  government  regulations: 

Regulatory  agenda,    6771 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 
suspension  for  Florida  disaster  areas, 
31024 
International  banking  facilities;  advance 

notice,    20716 
Repurchase  agreemenu  (RPs)  under 

$100,000;  rate  ceilings.    32393 

Small  savers,  additional  returns,    21023 

Time  deposits;  payment  before  maturity 

upon  death  of  any  owner,    32396 

International  banking  operations  (Regulation 

K),    10509 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Forms,  instructions,  and  reports  loans  by 

correspondent  banks,    13033 
Loans  to  insiders  and  related  interests; 
additional  requirements,    893 
Management  official  interlocks,    6421 
Regulatory  agenda.    6771 
Reserves  of  member  banks  (Regulation  D): 
Federal  funds  and  repurchase  agreements 

time  deposits;  requirements,    23868 
Federal  funds  and  repurchase  agreements 
time  deposits;  requirements;  correction, 
23463 
International  banking  facilities;  advance 
notice,    20716 
Truth-in-lending  (Regulation  Z): 
Annual  percentage  rates,  calculation  and 

disclosure,    1116 
Right  of  rescission;  open  end  credit  plans; 
interpreUtion;  suspension,    9761 

NOTICES 

Change  in  Bank  Control  Act;  policy  sUtement, 

7229 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Cotmcil,    37688 
Customer  financial  privacy  rights;  policy 

SUtement;  inquiry,    6770 
Customer  financial  privacy  rights;  policy 

SUtement;  inquiry;  withdrawal,    13382 
Delinquent  consumer  installment  loans; 

classification;  policy  sUtement,    23121 
Delinquent  consimier  installment  loans; 

classification;  policy  sUtement;  correction, 
30169 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    20792,  22316 
Domestic  policy  directives,    1221,  10549, 

20296,  23691,  32477 
Foreign  currency  operations;  authorizations 
and  directives,    1460,  20793,  30761 
Meetings: 

Consumer  Advisory  Council,    7230,  29721 
Meetings;  Sunshine  Act,    1510,  2057,  2473, 
3361,  4093,  3056.  5797,  6838,  7306,  8100, 
8412,  8965,  9460,  10184,  10567,  10865, 
11030,  11163,  11297,  11298,  11891,  12148. 
12331.  14703.  16094.  16541.  17024.  17857, 
18343,  19616,  20547,  20860,  21408,  22249. 
22912,  23652.  24244.  25584,  25759.  26259, 
27033,  28470,  29210,  29820,  30815,  31798, 
32336,  33235,  33760,  34698.  35357,  36583 
Noninterest  bearing  negotiable  orders  of 

withdrawal  (NINOW's)  and  other  "check 
like"  payment  instrumenU;  inquiry,    24929 
Organization  and  functions: 
Federal  Reserve  Bank  Activities,  Office  of 
Staff  Director,  et  al.,    20792 


Federal  Reterre 

Privacy  Act;  systems  of  records,    8017 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency.    1222 
AppHctttkms.  etc: 

Akron  Financial.  Inc..    27744 
Alabama  Bancorporation,    18284 
Algemene  Bank  Nederland  N.V.,    19246 
American  Fletcher  Corp.  et  al.,    34196 
American  Ligonier  Bancorp.  Inc..    29719 
American  National  Bancorp..  Inc..    3093 
American  National  Creighton  Co..    25689 
American  National  Sidney  Corp..    33957 
American  Pioneer  Life  Insurance  Co.,    5516 
American  State  Financial  Corp.,    4753.  6516 
Applewood  Bankcorp,  Inc.,    23316 
Arapahoe  County  Funding  Co.,    27741 
Associated  Banc-Corp,    28103 
Attica  Bank  Corporation,    13076 
Austin  Bancshares  Corp.,    24927 
AvocaCo.,    6515 
BAE  Holding  Co.,  Inc.,    36473 
Banco  de  Santander  Intenutional,  Inc.,  et 

al.,    37686 
Banconac  Shares,  Inc.,    4755 
Bankamerica  Corp.,    19247,  20791 
Bankers  Trust  New  York  Corp.  et  al.,    8932 
Barclays  Bank  Ltd.  et  al.,    2426 
Bamett  Banks  of  Florida,  Inc.,    33482 
Blooming  Prairie  Bancshares,  Inc.,    37686 
Buchel  Bancshares,  Inc.,    17580 
California  Bancorp,  Inc.,    7231 
Caneyville  Bancshares,  Inc.,    15538,  18286 
Capital  City  Corp.,    10548 
Center  Bancshares,  Inc.,    27745 
Central  Wisconsin  Bankshares.  Inc.,    34196 
Century  Banks,  Inc.,  et  al.,    31044 
Charles  Stewart  Mott  Foundation,    23692 
Chase  Manhattan  Corp.  et  al.,    361 14,  37334 
Chemical  New  York  Corp.  et  al.,    9628, 

10547,  16493,  29719,  32475,  33481 
Chevalier,  Inc..    401 1 
Citicorp  et  al..    3775,  4010,  5516,  6769, 
11119,  12104,  12504,  29720,  33479 
Citizens  Ban-Corporation.    31044 
Citizens  Bancorp.    28104 
Citizens  Bancorporation.    955.  1220.  27742 
Citizens  Bancshares  Corp.,    20295 
Citizens  Bangroup  A  Co.,    1 1612 
Citizens  Bankers,  Inc.,    5517 
Clark  County  Bancorporation,  Inc.,  et  al., 

11119 
QeveTrust  Corp.,    33959 
Colonial-American  Bankshares  Corp.,    22516 
Colorado  National  Bankshares,  Inc.,    33937 
Columbian  Financial  Corp.,    23317 
Commercial  Bancshares,  Inc.,    18226 
Community  Holding  Co.,    18733 
Copper  Bancshares,  Inc.,    36115 
County  National  Bancorporation.    31318 
Crescent  Bancshares.  Inc.,    23317 
Crocker  National  Corp.,    15538 
Cuba  Bancorporation,    9804 
Cushing  Bancshares,  Inc.,    6313 
Dauphin  Deposit  Corp.,    33482 
Deutsche  Bank  AG,    10548 
Diversified  Financial  Services,  Inc.,    5517 
Drexel  Bancorporation.  Inc.,    281(M 
DSP  Investments.  Ltd.,    18226 
Dunlap  Corp.,    2427 
East  Dubuque  Investment  Co.,    20296 
East  Texas  Bancshares,  Inc.,    22177 
Ellis  Banking  Corporation,    1 1 120,  11121 
Elsie,  Inc.,    1221 

Eiuxjpean  American  Bancorp,    1 161 1,  24928 
FftM  National  Corp.,    6516 
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Federal  Reserve 

F.N.B.  Corp.,     15538 

Fairland  Banshares,  Inc.,    10548 

Family  Financial  Institution,  Inc.,    18736 

Farmbanc  Co.,    30761 

Fennimore  Bancorporation,  Inc.,     114,  6517 

First  Alabama  Bancshares,  Inc.,     17580 

First  Bancorp  in  Davidson,  Inc.,    17580 

First  Bancorp  of  Tonkawa,  Inc.,    114 

First  Bancorporation,    13076 

First  Bancorporation  of  Holdcnville,  Inc., 

3093 
First  Bancshares  of  Smith  Center,  Inc., 

21079 
First  Bank  System,  Inc.,  et  al.,    25691 
First  Bankshares  of  Wyoming,    13077 
First  Busey  Corp.,    13077 
First  Central  Corp.,    20296 
First  City  Bancorporation  of  Texas,  Inc., 

17580,  36474 
First  Community  Bancorporation,    22516 
First  Deerfield  Corp.,    37689 
First  Dover  Investment  Co.,  Inc.,    9628 
First  Financial  Bancshares,  Inc.,    16494 
First  Harrah  Corp.,    29721 
First  International  Bancshares,  Inc.,    36474 
First  National  Bancshares,  Inc.,    4011 
First  National  Bancshares  Corp.,    24928 
First  National  Bank  Shares,  Ltd..    24928 
First  National  Boston  Corp.  et  al.,    11829, 

17580 
First  National  Cincinnati  Corp.,    23943 
First  National  Holding  Corp.,    6517 
First  National  Stanton  Corp.,    29721 
First  Newman  Grove  Bankshares  Corp., 

25691 
First  Northern  Bancorporation,    5517 
First  Pennsylvania  Corp.,    5518,  6517,  37687 
First  Railroad  &  Banking  Co.  of  Georgia, 

33483 
First  Security  Corp.,    27742,  34197 
First  Seminole  Bancshares,  Inc.,    20297 
First  State  Bancorp  of  Harvey,     1 1 121 
First  Union  Corp.  et  al.,    33480 
First  United  Bancorporation,  Inc.,    29721, 

33483 
First  Women's  Bancorporation  of  Utah, 

2016 
Firstbancorp,  Inc.,    27742 
Ford  Financial  Corp.,     10549 
Frankfort  Bancorporation,  Inc.,    37687 
Fredericksburg  Holding  Co  .    33483 
Gary-Wheaton  Corp.,    9804 
Gibson  Investment  Co.,    23317 
Girard  Co.  et  al.,    23941 
Goldthwaite  Bancshares,  Inc.,    36475 
Goodenow  Bancorporation,    34197 
Grand  Ridge  Bancorporation,    34197 
Greenbush  Bancshares,  Inc.,    36115 
GSB  Bancshares,  Inc.,    27745 
Guaranty  Bancshares,  Inc.,    22177 
Hawkeye  Bancorporation,    29722 
Hawkeye  Bancorporation,  Inc.,    16494 
High  Plains  Bancorporation,  Inc.,    8933 
Highland  Lakes  Bancshares  Corp.,    32478 
Horizon  Bancorp,    31044 
Independent  Bank  Corp.,     15539,  24928 
Independent  Bankshares  Corp.,    25692 
Industrial  National  Corp.et  al.,    21890,  23316 
Inwood  Bancshares,  Inc.,    12505 
Jefferson  Co.,    34198 
Kent  Bancshares,  Inc.,     16494 
Kemdt  Bank  Services,  Inc.,     16494 
Kilgore  Bancshares,  Inc.,    37687 
Koss-Winn  Bancshares,  Inc.,    34197 
Kupka's.  Inc.,    33483 
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Levy  County  Bancorp.,    36115 
Lima  Bancshares,  Inc.,    36115 
Lindale  Bancshares,  Inc.,    5518 
Lipscomb  Bancshares,  Inc.,    16495 
Lone  Star  Bancshares,  Inc.,    29722 
Los  Hacendados,  Inc.,    13077 
LSR  Services,  Inc.,    36475 
MSB.  Agency,  Inc..    12505 
Mainland  Bancshares,  Inc.,    13078 
Mannford  Bancshares,  Inc.,    32478 
Manufacturers  Hanover  Corp.  et  al.,    1 14, 

15539,  18226,  21889,  25689,  25690.  33481 
Manufacturers  National  Corp.,    2427 
Marine  Corp.  et  al,    32476 
Marlin  Bancshares,  Inc.,    17581 
Marshall  County  Bankshares,  Inc..    24929 
Maryland  National  Corp.  et  al.,    5518, 

30761,  36473 
Mazeppa  Bancshares,  Inc.,    16495 
Mellon  National  Corp.  et  al.,    27744 
Mercantile  Bankshares  Corp.,    18736 
Mesquite  Bancshares,  Inc.,    16495 
Meu  Banco,  Inc.,    21891 
Metropolitan  Bancshares,  Inc.,    22517 
Michigan  National  Corp.,    16495,  17579, 

32478 
Mid-America  Bancshares,  Inc.,     11121 
MinaUre  State  Co.,    5519 
Minonk  Bancshares,  Inc.,    29722 
Missouri  Country  Bancshares,  Inc.,    11830 
Moberly  City^ancshares,  Inc.,    23317 
Montgomery  Bancorporation.  Inc.,    7231 
Morris  State  Bancorporation,  Inc.,    27742 
Mountain  Holding  Inc.,    37688 
Muleshoe  Bancshares,  Inc.,     13078,  18287 
Murdock  Bancor,  Inc..    31045 
My  Anns  Corp..     1461 
National  City  Corp..    20297 
National  Detroit  Corp..     16495 
NB  Corp.,    23943.  27745 
Neisen  Bancshares,  Inc.,    1461 
Northeast  Iowa  Bancorporation,     19247 
Northeastern  Wyoming  Bank  Corp..    22177 
Northwest  Bancorporation,    7231 
Northwest  Ohio  Bancshares,  Inc..    20297 
Northwestern  Financial  Corp..    4755 
Norton ville  Bancshares,  Inc..    29722 
Old  Kent  Financial  Corp..    16496,  33959 
Old  Stone  Corp..    37688 
Old  Stone  Corp.  et  al..    5519 
ONB  Bancorp.  Inc..    33959 
Otto  Bremer  Co..    36116 
Pacific  Bancorporation.    27742 
PanNational  Group  Inc..    29722 
Paonia  Financial  Services.  Inc..    30761 
Park  Rapids  Bancshares.  Inc..    8933 
Paugonia  Corp..    29719 
Pelican  Bancshares,  Inc.,    37687 
Peoples  Bancshares,  Inc.,    32478 
Peoples  Holding  Corp.,    27743 
Peoples  of  Indianola,  Inc.,     15539 
Pittsburgh  National  Corp.  et  al.,    18735, 

22516,  24929,  30760 
Planters  &  Merchants  Bancshares,  Inc., 

2016 
Pony  Express  Bancorp.,    20297,  21708 
Presque  Isle  Bancorporation,  Inc.,    5520 
Rainier  Bancorporation,    20297,  24927 
Regional  Bancshares,  Inc.,    37688 
Republic  of  Texas  Corp.,    29723 
Rockford  City  Bancorp.,  Inc.,    164% 
Sanger  First  National  Holding  Co.,  Inc.  of 

Texas,    31319 
Santa  Ana  Bancorp,  Inc.,    31319 
Sayre  Bancorporation,  Inc.,    18287 


Schroders  Inc.  et  al.,    33957 
Schuyler  Bancorp.,  Inc.,    18736 
Security  Bancorp  Inc.,    29723 
Security  Bancshares  of  Montana,  Inc., 

28103 
Security  National  of  Norman  Holding  Corp., 

6516 
Security  New  York  State  Corp.  et  al., 

33958 
Security  State  Bancshares,  Inc.,    3312 
SG  Bancshares,  Inc.,    3093 
Shelbank,  Corp.,    24930 
SJV  Corp.  et  al.,    20792 
Society  Corporation,    8933 
South  Carolina  National  Corp.,  et  al.,    18285 
Southeast  Bancorporation,    2S692 
Southwest  Bancshares,  Inc.,    11121 
Southwest  Florida  Banks,  Inc.,    4011 
St.  Clair  Bancorporation,    3776 
St.  Michael  Bancorporation,    18287 
Stanley  Bancorporation,  Inc.,     18736 
Sute  Center  Financial,  Inc.,    37688 
Suburban  Bancorp,  Inc.,    23943 
Summit  Bancorporation,    20298 
Swanville  Bancshares,  Inc.,    8934 
SWG  Financial  Enterprises,  Inc.,     11830 
Swift  County  Financial  Corp.,    33484 
T.N.B.  Financial  Corp.,     114,  11830 
Talen,  Inc.,    34197 
Taylor  Bancor,  Inc..    723 1 
Tennessee  Valley  Bancorp,  Inc.,     1 3078 
Texas  American  Bancshares  Inc.,    2427, 

33484 
Texas  Independent  Bancshares,  Inc.,    23318 
TGBCo.,    31319 
Third  Bancshares  Corp.,    25692 
Third  National  Corp.,    4755 
Treleco,  Inc..    955 
Tri  County  Sute  Bank  Holding  Co.,  Inc., 

6516 
Tri-County  Co.,    28104 
Trust  Co.  of  Georgia,    27743 
Trust  Company  of  Georgia,    3094 
Tuscumbia  Bancshares,  Inc.,    21891 
U.S.  Trust  Corp.  et  al.,    23942 
United  Bank  Corp.  of  New  York,    361 16 
United  Oklahoma  Bankshares,  Inc..    3776 
United  Virginia  Bankshares  Inc.  et  al., 

27743 
W.B.P.  Inc.,    36475 
Wells  Fargo  &  Co..    1 1830.  20295,  25693, 

29723.  37689 
Wharton  Capital  Corp.,    31045 
Whitewater  Bancorp.,  Inc.,    4756 
Wood  Sl  Huston  Bancorporation,  Inc., 

18737 
Wyoming  National  Corp.,    6518 
Zions  Utah  Bancorporation,     13078 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Reorganization;  transition  rules  and  regulations, 

FEDERAL  STATISTICAL  POUCY 
AND  STANDARDS  OFFICE 

NOTICES 

Standard  industrial  classification;  procedures 
and  principles  for  revision,    32722 

Standard  metropolitan  sutistical  classification, 
proposed  criteria;  hearing,     1208 
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ERAL  SUPPLY  SERVICE 


■ULES 

Procurement: 
Contract  appolt;  null  claims  and 
nibpoenas,    294S6 

FEDERAL  TRADE  COMMISSION 

RULES 

Fair  Credit  Reporting  Act,  interpretations; 
creditor  acceti  to  reportt  on  nonapplicant 
spouies,    3239 
Fair  debt  collection  practicet: 
State  application  for  exemption  procedures, 
21003 
Franchising  and  business  opportunity  ventures; 
diicloiufe  requirements  and  prohibitions; 
extension  of  effective  date,    31 170 
Quides;  reclaaiification  from  industry  trade 

practices  and  recodification.    1 1 176 
Guides;  reclainfication  from  industry  trade 
practices  and  recodification;  correction, 
16004 
Industry  trade  practices;  reclassification  as 

guides  and  recodification,    11176 
Industry  trade  practices;  reclassification  as 
guides  and  recodification;  correction, 
16004 
Motor  vehicles;  assipiment  of  model  years; 
enforcement  policy  statement.    30322 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting.    19160 
Ophthalmic  goods  and  services;  advertising; 

interpretation,    33061 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations, 
22442 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations; 
interpretation,    2369 
Procedures  and  practice  rules: 
Adjudicative  proceedings;  recommendations 
on  motions  presented  to  administrative 
Uw  judges,    10366 
Industry  guidance;  advisory  opinions,    21624 
Industry  guidance;  advisory  opinions; 

correction.    23313 
Nonadjudicative  procedures;  investigational 
resolutions;  closing  of  investigations, 
10365 
Trade  regulation  rulemaking  procedures;  ex 
parte  communicatioiis;  interim,    16366 
Tradie  regulation  rulemaking  procedures;  ex 
parte  communications;  interim; 
correction,    21003 
Trade  regulation  rulemaking  procedures; 
promulgation  time  for  purposes  of 
judicial  review  petitions,    36171 
Prohibited  trade  practices: 
Advertising  Checking  Bureau.  Inc.,    4664 
Aluminum  Co.  of  America  et  al.,    34922 
American  Society  of  Anesthesiologists,  Inc., 

11060,  19384 
Amway  Corp.,  Inc.,  et  al.,    36025 
Art  Instruction  Schools,  Inc.  et  al.,    7943 
Boeing  Co.,    4939 

California  Medical  Association.    32363 
Cavanaugh  Communities  Corp.  et  al.,    31949 
Coca-Cola  Bottling  Company  of  New  York, 

Inc.,    8866 
CPC  International  Inc.,  et  al.,    16894 
Crane  Co.  et  al.,    23631 
Federal  Signal  Corp.,    13660 
Federated  Department  Stores,  Inc.,    26833 
Ford  Motor  Co.,    37201 


Ford  Motor  Co.  et  al.,    23630 

GAC  Corp.  et  ai.,    28303 

GAC  Corp.  et  al.;  correction.    31949 

General  MUU  Fun  Group.  Inc.,    37200 

General  Motors  Corp.,    34922 

Hamischfeger  Corp.  et  al..    3033 

Harper  Sales.  Inc..  et  al.,    17482 

Hertz  Corp.,    3391 

Huk-A-Poo  SporUwear.  Inc..  et  al.,    28304 

Indiana  Dental  Association  et  al.,    23820 

Inland  Empire  Roofing  Contractors 

Association.  34923 
Intermatic,  Inc.,  30083 
International  Brotherhood  of  Teamsters 

(Local  939),    34923 
Kaufman  and  Broad,  Inc.,  et  al.,    20074 
Kelcor  Corp.  et  al.,    7943 
Lancaster  Colony  Corp.,  et  al..    16893 
Lockheed  Corp.,    4939 
Louisiana-Pacific  Corp.,    26834 
McDonnell  Douglas  Corp.,    4664 
National  Systems  Corp.  et  al..    9378 
Nelson  Brothers  Furniture  Corp.,    3239. 

4463 
New  Jersey  Pest  Control  Assocation,  Inc.. 

7124 
Norris  Industries.  Inc..    6380 
Raymond  Lee  Organization.  Inc.,  et  al., 

3871 
Renault  U.S.A.,  Inc.,    27384 
Royal  Furniture  Co.,  Inc.,  et  al.,    24282 
TRW,  Inc..  et  al..    18006.  20405 
ZayreCorp..    8866 
Trade  reguUtions: 

Proprietary  vocational  and  home  study 
schools,    36172 
Vocational  and  home  study  schools, 
proprietary;  definition  of  "course"; 
interpretation,    32207 

PROPOSED  RULES 

Antacids,  over-the-counter;  advertising; 

hearing,    22498 
Appliances;  consumer;  labeling  and  advertising; 
oral  presentation  on  rule  recommendation, 
32013 
Appliances,  consumer;  labeling  and  advertising; 

oral  presentation  schedule,    36410 
Appliances,  consumer;  labeling  and  advertising; 

staff  report;  availability,    10076 
Children's  TV  advertising;  hearings,    2602, 

3493 
Consent  orders: 
Airco,  Inc.,    21820 
Aldens,  Inc.;  correction,    4497 
Aluminum  Company  of  America  et  al., 

2600 
American  Dental  Association,  et  al.,    23463 
Appliance  Dealers  Cooperative  et  al.,    9393, 

10316 
Amaudville  Industries,  Inc.,    22488 
Bankers  Life  and  Casualty  Co.,  et  al.,    28671 
BeU  ft  HoweU  Co.  et  al.,    18983 
Beneficial  Corp.  et  al.,    36202 
Cavanagh  Communities  Corp.  et  al.,    899 
Chrysler  Corp.,    30336 
QoroxCo.,    10513 
Cooper  Industries,  Inc.,    21033 
Crane  Co.  et  al.,    2182.  3989 
Diners  Qub.  Inc..  et  al..    31200 
Diners  Club,  Inc.,  et  al.;  correction,    33693 
Fedders  Corp.,    10983 
Federated  Department  Stores,  Inc,    4497 
Forties  Health  System  Medical  Staff,    37937 
Ford  Motor  Co.,    13493,  30339 
GAC  Corp.  et  al.,    1 1360,  16021 
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General  Motors  Corp.,    3437 

Howard  Johnson  Co.,    32231 

Howard  Johnson  Co.;  correction,    3431 1 

Huk-A-Poo  Sporttwear,  Inc.,  et  al.,    10074, 

11360 
Inland  Empire  Roofuig  Contractors 

Association,    16441 
Intermatic  Inc.,    9398 
International  Harvester  Co.,    30362 
International  Inventors  Inc.,  East,  et  al., 

18231 
ITT  Continental  Baking  Co.,  Inc.,    18243 
J.  Walter  Thompson  Co.,    23090 
Jonathan  Logan,  Inc.,    27683 
Korvette's  Inc.,    33097 
Liquid  Air  Corporation  of  North  America  et 

al.,    21033 
Lone  Star  Industries,  Inc.,  et  al.,    33691 
Mack  Trucks,  Inc.,    30363 
Madison  Mobile-Modular  Homes,  Inc., 

22491 
Motherhood  Maternity  Shops,  Inc.,    22494 
Nestle  Alimentana,  S.A.,  et  al.,    24304 
Paccar,  Inc.,    30369 
Pendleton  Woolen  MUls,  Inc.,    29676 
Pendleton  Woolen  Mills,  Inc.;  correction, 

31024 
Renault  U.S.A.,  Inc.,    9400 
Rhinechem  Corp.  et  al.,    18990 
Schering-Plough  Corp.,    31203 
Schering-Plough  Corp.;  correction,    37234 
Universal  Training  Service,  Inc.,  et  al., 

24080,  23633 
White  Motor  Corp.,    30372 
Woodland  MobUe  Homes,  Inc.,  et  al.,    3677, 
7739 
Consumer's  claims  and  defenses,  preservation; 

oral  presentation,    34133 
Drugs,  over-the-counter;  advertising;  report 

publication.    1123 
Fair  Credit  Reporting  Act.  interpreUtions; 
insurance  companies;  exchange  of 
information,    11091 
Food  advertising;  staff  report;  inquiry; 

extension  of  time,    3 1 37,  103 1 6 
Franchising  and  business  opportunities  ventures 
trade  practice  rule;  interpreUtive  guides; 
extension  of  time,    11365 
Funeral  industry  practices;  oral  presentation 

before  Commission,    10993 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  hearings  cancelled  and 
comment  period  reduced,    69 
Health  spas;  Presiding  Officer's  report; 

availability,    26127 
Health  spas;  Presiding  Officer's  report; 

availability;  correction,    27685 
Hearing  aid  industry,  staff  report;  reopening  of 

comment  period,    15514 
Improving  Government  regulations: 

Regulatory  agenda,    3094 
Motor  vehicles,  used,  sale  of;  availability  of 

economic  articles,    4499 
Motor  vehicles,  used,  sale  of;  staff  report. 

publication;  extension  of  time,    914 
Octane  ratings  of  automotive  gasoline; 
certification  and  posting;  coverage  of 
producers,  inquiry,    19172 
Oil  company  ownership  of  petroleimi  pipelines; 
declaration  as  unfair  method  of 
competition;  inquiry,    35237 
Procedures  and  practice  rules: 

Advisory  opinion  procedures.    1733 
Regulatory  agenda,    3094 
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Food 


Trade  regulations: 

Standards  and  certiflcation  for  product 

marketing;  clarification,    3S240 
Standards  and  certification  for  product 

marketing;  hearings,     17715 

NOTICES 

Cigarette  testing  results;  carbon  monoxide,  tar 

and  nicotine  content;  inquiry,    3777 
Meetings;  Sunshine  Act,    4093,  4094,  4555, 
5255,  10567,  11892,  15863,  23653.  25018, 
28149,  35357,  36583,  36584 
Octane  certification  and  posting: 

Amoco  Oil  Co.;  extension  of  time,    34639 
Octane  certification  and  posting;  partial 
exemptions: 

Sun  Oil  Co.;  multi-blend  gasoline  dispensers, 
33740 
Premerger  notification  waiting  periods;  early 
terminations: 

American  Broadcasting  Companies,    25928 

Arlen  Realty  &  Development  Corp.,     12761 

Associated  Newspaper  Group  Ltd.,     11831 

Babcock  &  Wilcox,  Ltd.,     19536 

Campeau  Corp.  et  al.,     12761 

Carter  Hawley  Hale  Stores,  Inc.,    30431 

Chicago  Bridge  &  Iron  Co.,    1 183 1 

Combustion  Engineering,  Inc.,    5201 

Dalgety  Foods,  Inc.,    27264 

Donaldson,  Lufkin  &  Jenrette,  Inc.,    34639 

Florida  Power  Corp.,    34640 

Greenberg,  Joel  W.,     19535 

Gulf  Resources  &.  Chemical  Corp.,    32740 

Interpace  Corp.,     18288 

Interstate  Properties,    37334 

Marshall  Field  &  Co..     18288 

McGregor-Doniger.  Inc..     10431 

Netter  International  Ltd..    24346 

NL  Industries  Inc.,    2193 

P  Shirt  Acquiring  Corp.,    33740 

Quaker  State  Oil  Refining  Corp.  et  al.,    2194 

Scovill  Manufacturing  Co.  et  al.,    3313 

Sweet  Life  Foods,  Inc.,    21708 

Veba  AG,     18288 

Volkswagenwerk  AG,    22517 

Wedge  International  Holdings  B.V.  et  al., 
2194 

Wormald  International.  Ltd.,    9425 

ZiffCorp.,     18287 

nNE  ARTS  COMMISSION 

NOTICES 

Meetings,     1 442,  24 1 3,  94 1 9.  1 2080,  2 1 694. 
25658,  32019 

nREARMS  AND  AMMUNITION 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

nSCAL  SERVICE 

RULES 

Authority  delegations: 
Government  Financial  Operations  Bureau, 
Commissioner;  recognition  of  insurance 
covering  treasury  tax  loan  depositaries, 
19406 
Bonds,  U.S.  savings: 
Series  E  offering;  redemption  value  tables, 

3364 
Series  H  offering;  second  extended  maturity 
period,  etc.,    3372 
Checks  drawn  on  the  U.S.  Treasury,  issue  of 
substitutes  of  lost,  destroyed,  mutilated 
and  defaced;  indemnity  undertaking; 
correction,    6096 


Securities.  U.S.;  decimal  factors  for  daily 

interest  computation,    34124 
Surety  compianies  doing  business  with  U.S.: 
Annual  renewal  certificates  of  authority  and 
reinsurance  agreement  forms;  correction, 
30685 
Tax  and  loan  depositaries;  remittance  of 

proceeds  of  sales  of  savings  bonds,    20423 
Withholding  of  District  of  Columbia,  Sute, 
and  city  income  or  employment  taxes  by 
Federal  agencies,    4670 

PROPOSED  RULES 

Bonds,  U.S.  savings: 

Series  EE  and  HH,    37836 
Checks  drawn  on  U.S.  Treasury;  indorsement 
and  extension  of  reclamation  authority. 
24306 
Improving  government  regulations: 

Regulatory  agenda,     18993 
Regulatory  agenda,     18993 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
American  Reserve  Insurance  Co.,    35074 
American  States  Insurance  Co.,    35074 
EquiUble  General  Insurance  Co.,    30808 
Fidelity  &  Deposit  Co..    3601 
Hudson  Insurance  Co.  et  al.,    5779 
Indemnity  Co.  of  California,    2255 1 
Indemnity  Insurance  Company  of  North 

America,    22867 
Mead  Reinsurance  Corp.,    32066 
Millers  Casualty  Insurance  Co.  of  Texas, 

35335 
Northbrook  Property  and  Casualty 

Insurance  Co.,    24982 
Surety  companies  annual  list,    38086 

FISH,  nSHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administratiort 
National  Park  Service. 

nSH  AND  WILDLIFE  SERVICE 

RULES 

Alaska  national  wildlife  monuments;  interim, 

15500 
Endangered  and  threatened  species: 
Alligator.  American.    37130 
Bolson  tortoise,    23062 
Echinacea  tennesseensis  (Tennessee  purple 

coneflower),    32604 
Monk  seal,  Caribbean,    21288 
Rhododendron  chapmanii  (Chapman 

rhododendron),    24248 
Ryukyu  rabbit,  etc.,    37124 
Totoaba,    29478 
Fish  and  wildlife  restoration,  financial 

assistance,  cooperation  with  Sutes,    31578 
Fishing: 
Ankeny  National  Wildlife  Refuge,  et  al., 

Oreg.,    20089 
Arrowhead  National  Wildlife  Refuge,  N. 

Dak.,    24558 
Bear  Lake  National  Wildlife  Refuge,  et  al., 

Idaho,    20089 
Big  Lake  National  Wildlife  Refuge,  Ark.,  et 

al..    12683 
Catahoula  National  Wildlife  Refuge,  La.,  et 

al.,    12681 
Cedar  Creek  Ponds,  Lacreek  National 
Wildlife  Refuge,  S.  Dak..    6419 


ChauUuqua  Natioiu]  Wildlife  Refuge,  111.,  et 

al.,    24847 
Chincoteague  National  Wildlife  Refuge,  Va., 

etal.,    27403 
Choctaw  National  Wildlife  Refuge,  Ala.,  et 

al.,    12682 
Cibola  National  Wildlife  Refuge,  Calif,  et 

al.,     15724,  21800 
Des  Lacs  National  Wildlife  Refuge,  N.  Dak., 

6419 
Erie  National  Wildlife  Refuge.  Pa.,  et  al., 

27996 
Great  Meadows  National  Wildlife  Refuge, 

Mass.,  etal.,    2S4S8 
Hillside  National  Wildlife  Refuge,  Miss.,  et 

al.,    12683 
J.  Clark  Salyer  National  WUdUfe  Refuge,  N. 

Dak.,    23235 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

6419 
Lake  Ilo  National  WUdlife  Refuge,  N.  Dak., 

19407 
Lake  Woodruff  National  Wildlife  Refuge, 

Fla.,  etal.,    4953 
Lee  Metcalf  National  WUdlife  Refuge, 

Mont.,     19408 
Mattamuskeet  National  Wildlife  Refuge, 

N.C.,  et  al.,    7969 
Mingo  National  Wildlife  Refuge,  Mo.,    6418 
National  Bison  Range  and  Satellite  Areas, 

Mont.,    29895 
Prime  Hook  National  Wildlife  Refuge,  Del., 

28804 
Quivira  National  Wildlife  Refuge,  Kans., 

9760 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,    5437 
Squaw  Creek  National  Wildlife  Refuge,  Mo., 

18028 
Swan  Lake  National  Wildlife  Refuge,  Mo., 

4955 
Tewaukon  National  Wildlife  Refiigc,  N. 

Dak.,    23235 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 
Upper  Souris  National  Wildlife  Rcfiige,  N. 

Dak.,    7708 
Hunting: 
Browns  Park  National  Wildlife  Refuge, 

Colo.,    37616 
Charles  M.  Russell  National  WUdlife  Refuge, 

21799 
Crescent  Lake  National  WUdlife  Refuge, 

37509,  37510 
Kodiak  National  WUdlife  Refuge,  Alaska, 

20440,  23855 
Mingo  National  Wildlife  Refiige,  Mo.,    6418 
Noxubee  National  WUdlife  Refuge,  Miss., 

2396 
Waubay  National  WUdlife  Refuge,  S.  Dak., 

33072 
Marine  mammals: 
Polar  bears,  sea  otters,  and  Pacific  walruses 

in  or  off  Alaska;  moratorium  waiver, 

2S40 
Sute  laws  and  regulations;  annual  report  due 

date,    2597 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.,    37854 
Seasons,  limits,  and  shooting  hours 

establishment,  etc.;  CFR  publication, 

7146 
Toxic  shot;  use  of  for  waterfowl  hunting  in 

nontoxic  shot  areas,    2397 
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Public  entry  and  use: 
Aleutian  Islands  National  WUdlife  Refuge, 

Alaska,     13031,22467 
Cabeza  PrieU  National  Wildlife  Refuge, 

Ariz.,  et  al.,    15495 
Cabeza  Prieta  National  Wildlife  Refuge. 

Ariz.,  et  al.;  correction,    26746 
Chassahowitzka  National  Wildlife  Refuge, 

Fla.,    28330 
Cibola  National  WUdlife  Refuge,  Calif, 

18676 
Clarence  Rhode  National  Wildlife  Range, 

Alaska,  et  al.,    27402 
DeSoto  National  Wildlife  Refuge,  Iowa  et 

al..     1 1070 
Kenai  National  Moose  Range,  Alaska, 

18675 
Kodiak  National  Wildlife  Refuge,  Alaska, 

24290 
Parker  River  National  Wildlife  Refuge, 

Mass.,  et  al.,    28668 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 

23854 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 
Revenue  sharing  with  local  governments, 
33073 

PROPOSED  RULES 

Alaska  national  wildlife  monuments.    37754 
Alaska  national  wildlife  monuments;  advance 

notice,     11247 
Alaska  national  wildlife  monuments;  advance 

notice;  extension  of  time,     1 8054 
Endangered  and  threatened  species: 
Alligator,  American;  reclassification; 

extension  of  time  and  hearing,    27190 
Captive  wildlife  regulations,    30044 
Chuck  walla.  San  Esteban  Island,     12391 
Critical  habitat  determination;  supplement 
and  withdrawal  requirements,     12382 
Crocodile,  American.    7060 
Macaque.  Rhesus,     12387 
Manatee  protection  areas,    4745 
Manatee  protection  areas;  extension  of  time, 

17762 
Marianas  fruit  dove,  from  Guam,  et  al., 

29128 
Marianas  fruit  dove  from  Guam,  et  al.. 

33915 
Status  review;  pre- 1975  wildlife 
classifications.    29566 
Endangered  Species  Convention: 
Appendices;  amendments;  FWS  position. 

25480 
Appendices  change  procedures;  extension  of 

time.    3384 
Native  species  list;  foreign  proposals; 

advance  notice.    3385,18150 
Native  species  list,  status,    9690 
Native  species  list,  status;  development  of 

U.S.  position;  meetings.    3385 
Native  species  list,  status;  future  public 

participation,    3384 
Public  debriefing  by  members  of  U.S. 
delegation;  international  trade  in  wild 
fauna  and  flora,     18538 
Migratory  bird  hunting: 
Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1979  season.     2629 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc..    9928.  34082.  37857 
National  fish  hatcheries,     33915 
Public  entry  and  use: 

Ruby  Lake  National  Wildlife  Refuge.  Nev., 
1433 


Refuge  revenue  sharing  with  local 

governments,    3999 
Seizure  and  forfeiture  procedures,    20228 

NOTICES 

Endangered  and  threatened  species: 

Molluscs;  status  review,    25589 
Endangered  and  threatened  species  permits, 

34649,34650 
Endangered  and  threatened  species  permits; 
applications,    959,  960,  2027,  3099,  5005, 
5006,  6988,  6989,  9435,  9436,  10433,  10434, 
11621,  11622.  12272,  12273,  15791,  15792. 
15793,  17806,  17807,  20509,  20510,  21381. 
21382.  22820.  22821,  24159,  24160.  25275, 
25276,  26813,  26814,  28115,  28116.  28222, 
29171.  29172.  30779.  30780,  32753,  36118, 
38004 
Endangered  Species  Convention: 
Authorities  issuing  permits;  list,    24647 
Zebra,  deer,  butterflies,  etc.;  postal 
procedures  results,    57 1 5 
Environmental  statements;  availability,  etc.: 
Canaan  Valley  National  Wildlife  Refuge. 

Tucker  County.  W.  Va..    32047 
Canaan  Valley  National  WUdlife  Refuge. 
Tucker  County,  W.  Va.;  correction, 
33160 
Mammalian  predator  damage  management 
for  livestock  protection  in  western 
United  States;  extension  of  time,    1227 
Mammalian  predator  management  for 

livestock  protection  in  the  Western  U.S., 
38005 
Pittston  Marine  Terminal  and  Oil  Refinery, 
Eastport,  Maine,    13087 
Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wrildlife 
restoration  programs,    33160 
Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs;  inquiry,     17598 
Marine  mammal  permits;  applications,    2027, 
3098,  5005,  6990,  9436,  17807,  19049, 
21382,26813,  34649.  36118 
Marine  mammal  reports;  availability.    5006 
Meetings: 
Endangered  species  program  environmental 
impact  statement,    33978 
Migratory  bird  disease  prevention  contingency 

plan;  inquiry;  extension  of  time.    2203 
Pipeline  applications: 
San  Bernard  National  Wildlife  Refuge,  Tex., 
11130 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Administrative  practices  and  procedures: 
Chlorofluorocarbons  in  self-pressurized 
containers;  prohibition  on  use; 
clarification,    3960 
General  revision,    22318 
Animal  drugs,  feeds,  and  related  products: 
Antibiotics;  miscellaneous  amendments, 
10377 
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Bacitracin  and  bacitracin-cintaining  drugs, 

22053 
Benzathine  penicillin  G  and  procaine 

penicillin  G  suspension,  sterile,    10059 
n-Butyl  chloride  capsules.     10058 
Chloramphenicol-prednisolone  ophthalmic 

ointment,    7131 
Chlorhexidine  dihydrochloride  tablets  and 

suspension,    10704 
Chlorphenesin  carbamate  tablets,     16009 
Chlortetracycline  hydrochloride-neomycin 

Ublets,     1976 
Clopidol,  clopidol-roxarsone,  and 

decoquinate  concentrates,    20676 
Copper  naphthenate  solution,     1 1065 
Dexamethasone  chewable  tablets,    7129 
Diatrizoates.    12992 

Dichlorophene  and  toluene  capsules.     12992 
Diethylcarbamazine  citrate  chewable  tablets. 

16009,  16010 
Diethylcarbamazine  citrate  syrup,    3966 
Diethylcarbamazine  citrate  tablets.     12991 
Dihydrostreptomycin  injection,     8260 
Dinoprost  tromethamine  sterile  solution, 

11754 
Erythromycin,    20671 
Febantel  paste;  correction.    21260 
Fenbendazole  granules.     1375 
Flumethasone,  neomycin  sulfate,  etc.,     I60I2 
Flumethasone  solution,     16010 
Flumethasone  tablets,    7131 
Flunixin  meglumine  granules,    36381 
Good  manufacturing  practices;  expiration 
dating  requirements;  effective  date 
extension,     1 1064 
Hess  &  Clark;  sponsor  name  change.    20670 
International  Minerals  &  Chemical  Corp.; 

sponsor  name  change.  10058 
Levamisole  hydrochloride.  16012 
Lincomycin.    7132 

Lincomycin  hydrochlonde  sirup,    7130 
Monensin  and  monensin  with  roxarsone, 

20673 
Nalorphine  hydrochloride  injection.    6707 
New  drug  applications;  adequate  and  well- 
controlled  investigations;  criteria. 
16007 
Oxfendazole  powder  and  pellets.    35210 
Oxytetracycline  hydrochloride  injection, 

16011 
Procaine  penicillin  G  Aqueous  suspension 

(injectable),    20672 
Progesterone  with  estradiol  benzoate,  etc.; 
revocation  of  obsolete  regulations, 
6707 
Pyrantel  pamoate  suspension.    36380 
Selenium,    5392 

Selenium  disulfide  suspension.     3966 
Trimethoprim  and  sulfadiazine  tablets. 

28323.  32213 
Tylosin,     5881.  5882,  7232.  107U.\  11066 
Tylo.^ir.  and  sulfamethazine.     1  K)Wi 
Bakery  products;  identity  standards;  effccli\c 

date  confirmed.    7129 
Bakery  products;  revocation  of  stayed  standard 
for  enriched  raisin  bread;  effective  date 
confirmed.    32213 
Biological  products: 

Bacterial  vaccines  and  antigens  with  no  U.S. 

potency  standard,     1544 
BCG  vaccine;  standards.     14541 
Blood  group  substances  A,  B.  and  AB; 
safety,  purity,  potency,  and 
manufacturing  effectneness  standards. 
20673 
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Bulk  sterility  test  requirements;  clarirication, 

11754 
Hepatitus  B  surface  antigen;  standards, 

36381 
Testing  blood;  CFR  correction.     17658. 

22053 
Zip  code  change  for  Biologies  Bureau. 
17657 
Color  additives: 

Bismuth  citrate;  effective  date  confirmed. 

7128 
FD&C  Yellow  No.  5.    37212 
FD&C  Yellow  No.  5  and  request  for 

certification;  CFR  corrections.     17658, 
22053 
Ferric  ammonium  ferrocyanide,    28321 
Ferric  ferrocyanide  (iron  blue);  confirmation 

of  effective  date,     16004 
Lead  acetate;  closing  date  postponed,    45, 
12169 
Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  and  identity 
sundards.     16005 
Dry  cream;  identity  standards;  effective  date 

confirmation,    28322 
Enforcement  policy: 
Criminal  violation  report,  prior  opportunity 
for  presentation  of  views;  hearing 
procedures  revised,     12164 
Food  additives: 

Polychlorinatcd  biphenyls  (PCB's).    38330 
Polyethersulfone  resins,    34493 
I,  2-Benzisothiazolin-3-onc,    20653 
l,2-Dibromo-2,4-dicyanobutane,    24052 
Foods,  acidified: 
Emergency  permit  control,     16204 
Good  manufacturing  practices,     16230 
Foods,  low-acid  canned;  packaged  in 
hermetically  sealed  containers;  good 
manufacturing  practices,     16209 
GRAS  or  prior-sanctioned  ingredients: 
Agar-agar,     19389 
Cloves  and  clove  derivatives,     3962 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time,    6706 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time;  correction.     12991 
Fish  oil,  hydrogenated,    28323 
Malic  acid,    20655 
Succinic  acid,    20656 
Hearings,  public: 
Medical  devices;  administrative  detention 
procedures,     13234 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Bacterial  Vaccines  and  Toxoids  Panel, 

28321 
Contraceptive  and  Other  Vaginal  Drug 
Products  Panel;  termination,     5392 
Dentrifice  and  Dental  Care  Drug  Products 

Panel;  temination,    2571 
National  Advisory  Food  and  Drug 
Committee;  termination.     1975 
Ophthalmic  Panel;  termination,    29048 
Viral  Vaccines  and  Rickettsial  Vaccines 
Panel.    28321 
Human  drugs: 
Antibiotic  combination  otic  solutions  and 

suspensions,     5879 
Antibiotic  combination  otic  solutions  and 
suspensions;  effective  date  postponed. 
16006 
Antibiotic  drug  certification.     30332 
Antibiotic  elution  discs,    20668 
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Antibiotics;  miscellaneous  amendments, 

10377 
Bacitracin  and  bacitracin-containing  drugs. 

22053 
Cefamandole.    20663 
Cefoxitin,     10372 

Chloramphenicol;  correction.    30682 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  use  in  intrarectal 
hydrocortisone  acetate  drug  products, 
30333 
Colistimethate  sodium,  sterile.     10380 
Colistimethate  sodium,  sterile;  correction, 

22059 
Daytime  sedatives,  over-the-counter,    36378 
Doxycycline  hyclate  capsules,    20667 
Drug  product  marketing  approval; 

separation  of  functions  in  evaluating 
requests  for  hearing,  elimination,    33677 
Good  manufacturing  practices;  expiration 
dating  requirements;  effective  date 
extension,     1 1064 
Griseofulvin,    20659 
Inhalation  anesthetic  drugs;  administrative 

stay  and  inquiry,     11753 
Parenteral  drugs,  large  volume,  in  plastic 
containers;  compatibility  studies; 
administrative  stay,     14540 
Penicillin  antibiotic  drugs,    22058 
Prescnption  drug  advertising  and  labeling; 

content  and  format,    37434 
Prescription  drugs;  full  disclosure  labeling; 

revocation  of  exemption,    20657 
Stenle  tobramycin  sulfate,    26071 
Tetracycline  antibiotic  drugs,    22057 
Tetracycline  hydrochloride;  updating  and 

technical  revisions,    31636 
Vidarabine;  high  pressure  liquid 

chromatography  assay,    30334 
Vidarabine  monohydrate  for  infusion,     1374 
Medical  devices: 
Banned  devices;  establishment  of  procedures. 

29214 
Lenses,  impact-resistant,  in  eyeglasses  and 
sunglasses;  testing  methods.    20676 
Milk,  nonfat  dry.  lowfat  dry.  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation.    3964 
Milk  and  cream;  sour  half-and-half  dressing; 
identity  standard;  effective  date  conrirmed. 
11752 
Nonclinical  laboratory  studies;  good  laboratory 

practice;  correction,     17657 
Orange  juice  and  concentrated  orange  juice 
with  preservative;  identity  standards. 
36377 
Organization  and  authority  delegations: 

Biologies  Bureau  officials;  release  of  lots  of 
biological  products  for  distribution, 
32212 
Radiolocical  health: 
X-ray  systems,  diagnostic;  performance 
standards,    29653 
Tea  importation;  standards,    30335 
Water,  bottled: 

Radiological  quality,     12173 
Sanitary  facilities  and  controls,     12169 

PROPOSED  RULES 

Acid  casein,  edible;  standard;  advance  noti^, 

10718 
Administrative  practices  and  procedures: 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  essential  uses, 
33114 
General  revision;  correction,     10077 


Reimbursement  for  participation  in 
administrative  proceedings,    23044 
Animal  drugs,  feeds,  and  related  products: 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,    17070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  correction, 
20718 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing,    23538 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  hearing; 
extension  of  time,    26899 
Chlortetracycline  soluble  powder,    24866 
Estradiol  benzoate,  progesterone, 

testosterone  propionate,  and  estradiol 
monopalmitate  for  use  in  food- 
producing  animals,    1381 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  correction,    3298 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  extension  of  time, 
12208 
Medicated  feed  articles  production; 
definitions  and  con^erations; 
postponement,    12208 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963,    1983 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  Jiue  20, 
1963;  correction,    36421 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963;  extension  of  time,     19438 
Asparagus,  canned;  identity  and  quality 

standards;  comment  time  extended,    28331 
Bilberries,  quick  frozen;  standard;  advance 

notice,    10733 
Biological  products: 
Allergenic  products;  source  material  criteria; 

extension  of  time  and  meeting,    4707 
Calibration  of  hematocrit  centrifuges  and 
vacuum  blood  agitators,    34S15 
Butterotl,  anhydrous  butteroil,  and  anhydrous 
milkfat;  standard;  advance  notice,    10720 
Caseinates,  edible;  standard;  advance  notice, 

10719 
Citrus  marmalade;  standard;  advance  notice, 

10736 
Cocoa  butters;  standard;  advance  notice, 

10740 
Cocoa  butters;  standard;  advance  notice; 

extension  of  time,    28332 
Color  additives: 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures,     17070 
Carcinogenic  residues  assays;  evaliution 
criteria  and  procedures;  correction, 
20718 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing,    23538 
Lakes  of  color  additives;  advance  notice, 

36411 
Lakes  of  color  additives;  termination  of 

proposal,    36411 
Lead  aceUte;  closing  date  postponed,    12205 
Drug  labeling: 
Manufacturer's  name  designation 

requirements;  reopening  of  comment 
period  and  availability  of  Justice 
Department  analysis,    37234 
Drug  producers  registration  and  listing  in 
commercial  distribution;  clanfication; 
notice  of  availability,    22 1 10 


Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  levels;  withdrawn, 
3990 
Food  additives: 

l,2-Dibromo-2,4-dicyanobutane,    69 
Hydrazine;  withdrawal,    33693 
Hydrogenated  4,4'- 

isopropylidenediphenolphosphite  ester 
resins,    34513 
2-Nitropropane;  extension  of  time,    3993 
Paper  and  paperboard  components;  synthetic 

organic  colorants;  withdrawal,    7149 
Sodium  stearoyl-2-lactylate,    23539 
Food  for  human  consumption: 
Good  manufacturing  practices,    33238 
Good  manufacturing  practices;  correction, 

35242 
Good  manufacturing  practices;  hearings, 
35242 
Food  labeling: 

Merluccius  productus;  Pacific  or  North 
Pacific  Lake;  common  name 
establishment,    5901 
Grape  juice,  concentrated;  standard;  advance 

notice,    10730 
Grape  juice,  labruaca  type,  sweetened 

concentrated;  standard;  advance  notice, 
10732 
Grape  juice;  standard;  advance  notice,    10729 
GRAS  or  prior-sanctioned  ingredients: 
Acetic  acid,  ammonium  aceUte,  sodium 

aceute,  and  sodium  diaceute,    19430 
Acetic  acid,  ammonium  acetate,  sodium 
acetate,  and  sodium  diaceUte; 
correction,    36415 
Adipicacid,    5902 
Adipic  acid;  correction,    7149 
Ammoniated  glycyrrhizin,    28334 
Calcium  acetate,  calcium  chloride,  etc.; 

afTirmation  and  deletion,    10078 
Cellulose  derivatives,    10751 
Cellulose  derivatives;  extension  of  time, 

28335 
Com  silk;  proposed  removal,    28332 
Dextrin,    18246 
Dextrin;  correction,    34515 
Formic  acid,  sodium  formate,  and  ethyl 

formate,     18242 
Formic  acid,  sodium  formate,  and  ethyl 

formate;  correction,    34513 
Glycerophosphates,    28336 
Lard  and  lard  oil,    29102 
Sodium  oleate  and  sodium  palmitate,    5905 
Sulfamic  acid,    9402 
Sulfamic  acid;  correction,    23540 
Whey,  whey  products,  and  hydrogen 
peroxide,    36416 
Human  drugs: 
Adverse  drug  experiences;  reporting 

requirements,     19434 
Estrogens;  patient  labeling,    22752 
Estrogens;  patient  labeling;  correction, 

24111 
Gramicidin  and  tyrothricin  potency  assay; 

withdrawn,    9404 
Hydrazine  and  its  salts,    33694 
Hypoglycemic  drugs,  oral;  labeling; 
extension  of  time,    3994,17720 
Oral  corticosteroids;  bioequivalence 

requirements,    22 1 1 1 
Over-the-counter  drugs;  topical  antimicrobial 
products;  monograph  establishment; 
reopening  of  administrative  record, 
13041 


Over-the-counter  drugs;  vitamin  and  mineral 
products;  monograph  establishment, 
16126 
Penicillin;  pyrogen  test,    5462 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  deletion  of 
histamine  test,    11788 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  deletion  of 
histamine  test;  correction,    26900 
Vitamin  and  mineral  products,  over-the- 
counter;  monograph  establishment; 
extension  of  time,    36421 
Human  subjects,  protection: 

Children,  research  involving,    24106 
Information,  public: 
Therapeutically  equivalent  drugs  (generic 

drugs);  availability  of  list,    2932 
Therapeutically  equivalent  drugs  (generic 
drugs);  availability  of  Ust;  correction. 
30377 
Mandarin  oranges,  canned;  standard;  advance 

notice,    10721 
Medical  devices: 
Exemptions  from  Federal  preemption; 

California  application,    19438 
Exemptions  from  Federal  preemption; 

California  application;  hearing,    19443 
Hearing  aids;  exemption  from  preemption  of 
State  and  local  requirements; 
applications,    22119 
Hearing  aids;  exemption  from  preemption  of 
State  and  local  requirements;  hearing. 
22118 
Medical  devices,  cardiovascular,  classification, 
13284,  correction,    30377 
Angiographic  injector  and  syringe,    13319 
Annuloplasty  ring,    13385 
Apex  cardiograph  (vibrocardiograph), 

13336 
Apex  cardiographic  transducer,    13351 
Arrhythmia  detector  and  alarm,    13291 
Automatic  routing  tourniquet,    13433 
Ballistocardiograph,    13331 
Biopotential  amplifier  and  signal  conditioner, 

13325 
Blood  pressure  alarm,    13292 
Blood  pressure  computer,    13293 
Blood  pressure  cuff,    13294 
Cardiac  monitor  (including  cardiotachometer 

and  rate  alarm),    13329 
Cardiopulmonary  bypass  accessory 

equipment,    13392 
Cardiopulmonary  bypass  arterial  line  blood 

fdter,    13398 
Cardiopulmonary  bypass  blood  reservoir, 

13414 
Cardiopulmonary  bypass  bubble  detector, 

13393 
Cardiopulmonary  bypass  bubble  detectors; 

correction,    30378 
Cardiopulmonary  bypass  cardiotomy  return 

sucker,    13416 
Cardiopulmonary  bypass  cardiotomy  suction 

line  blood  fUter.    13400 
Cardiopulmonary  bypass  coronary  pressure 

gauge,    13404 
Cardiopulmonary  bypass  defoamer,    13395 
Cardiopulmonary  bypass  fitting,  manifold, 

stopcock  and  adaptor,    13402 
Cardiopulmonary  bypass  gas  control  unit, 
13403 
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Cardiopulmonary  bypass  heart-lung  machine 

console,    13394 
Cardiopulmonary  bypass  heat  exchanger, 

13396 
Cardiopulmonary  bypass  in-line  blood  gas 

sensor,    13415 
Cardiopulmonary  bypass  intracardiac  suction 

control,     13417 
Cardiopulmonary  bypass  level  sensing 

monitor  and/or  control.    1 3407 
Cardiopulmonary  bypass  on-line  blood  gas 

monitor.     1 3406 
Cardiopulmonary  bypass  oxygenator,    1 3408 
Cardiopulmonary  bypass  pulsatile  flow 

generator,    13405 
Cardiopulmonary  bypass  pump  speed 

control,     13412 
Cardiopulmonary  bypass  pump  tubing, 

13413 
Cardiopulmoiuu^'  bypass  temperature 

controllers,    13397 
Cardiopulmonary  bypass  vascular  catheter, 

cannula,  and  tubing,    13394 
Cardiopulmonary  bypass  vascular  catheters, 

cannulas,  and  tubing;  correction,    30378 
Cardiopulmonary  prebypass  filter,    13402 
Cardiovascular  blood  flowmeter,    13327 
Cardiovascular  intravascular  filter,    1 3364 
Cardiovascular  surgical  instruments,    13419 
Carotid  sinus  nerve  stimulator,     1 3386 
Catheter  balloon  repair  kit,     1331 1 
Catheter  cannula,    13307 
Catheter  guide  holder,    13309 
Catheter  guide  wire,    13309 
Catheter  percutaneous  introducer,    13310 
Catheter  stylet,    13314 
Catheter  stylets;  correction,    30378 
Catheter  tip  occl  uder,    13313 
Catheter  tip  pressure  transducer,     13354 
Compressible  limb  sleeve,    1 343 1 
Continuous  flush  catheter,    13298 
Continuous  flush  catheters;  correction, 

30377 
DC-defibrillator  (including  paddles),    13426 
Defibrillator  tester,    13429 
Densitometer,    13318 
Diagnostic  intravascular  catheter,    13297 
Ear  oximeter,    13346 
Echocardiograph,     13332 
Electrocardiograph,    13333 
Electrocardiograph  conducting  media, 

13337 
Electrocardiograph  electrode,    13335 
Electrocardiograph  lead  switching  adaptor, 

13334 
Electrocardiograph  surface  electrode  tester, 

13336 
Electrode  recording  catheter  and  electrode 

recording  probe,    13299 
Embolectomy  catheter,    13422 
Endomyocardial  biopsy  device,     13390 
External  cardiac  compressor,     13424 
External  cardiac  compressors;  correction, 

30378 
External  counter-pulsating  device,     13426 
External  pacemaker  pulse  generator,    13372 
External  programmable  pacemaker  pulse 

generator,     13321 
External  transcutaneous  cardiac  pacemaker 

(noninvasive),    13430 
External  vein  stripper,    13421 
Extravaacular  blood  flow  probe,     13328 
Extravascular  blood  pressure  transducer, 

13352 
Fiberoptic  oximeter  catheter,    13300 
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Flow-directed  catheter,  13301 
Heart  sound  transducer,  13353 
Hydraulic,  pneumatic,  and  photoelectric 

plethysmograph,     13348 
Hydraulic,  pneumatic,  and  photoelectric 
plethysmographs;  correction,    30378 
Impedance  phlebograph,    13347 
Impedance  plethysmograph,     13347 
Implantable  pacemaker  pulse  generator, 

13373 
Indicator  injector,     13319 
Indirect  pacemaker  generator  function 

analyzer,     13375 
Intra-aortic  balloon  and  control  system, 

13369 
Intra-aortic  balloon  and  control  systems; 

correction,    30378 
Intracardiac  patch  and  pledget  made  of 
polypropylene.  Teflon,  or  Dacron, 
13368 
Intracavitary  phono-catheter  system,     13304 
Intraluminal  artery  stripper,     13420 
Line  isolation  monitor,     13342 
Medical  cathode-ray  tube  display,     13340 
Medical  magnetic  tape  recorder,     13349 
Medical  magnetic  tape  recorders;  correction, 

30378 
Noninvasive  blood  pressure  measurement 

system,     13295 
Nonroller  type  cardiopulmonary  bypass 

blood  pump,     13409 
Oscillometer,     13344 
Oximeter,     13345 
Pacemaker  charger,     13378 
Pacemaker  electrode  function  tester,     13384 
Pacemaker  generator  function  analyzer, 

13375 
Pacemaker  lead  adaptor,     13374 
Pacemaker  polymeric  mesh  bag,     13376 
Pacemaker  programmer,     13382 
Pacemaker  repair  and  replacement  materials, 

13383 
Pacemaker  service  tools.     13385 
Pacemaker  test  magnet,     13381 
Paper  chart  recorder,     13350 
Patient  care  suction  apparatus,     13421 
Patient  transducer  and  electrode  cable 

(including  connector),     13357 
Percutaneous  catheter,     13302 
Peripheral  arterial  embolization  device, 

13363 
Permanent  and  temporary  pacemaker 

electrode,     13379 
pH  catheter  probe,     13303 
Phonocardiograph,     13338 
Portable  leakage  current  alarm,     1 3343 
Programmable  diagnostic  computer,     13316 
Prosthetic  heart  valve  holder,     13389 
Prosthetic  heart  valve  sizer,     13389 
Radiofrequency  physiological  signal 

transmitters  and  receivers,     13358 
Replacement  heart  valve,     13387 
Roller-type  cardiopulmonary  bypass  blood 

pump,     13411 
Roller-type  cardiopulmonary  bypass  blood 

pumps;  correction,    30378 
Septostomy  catheter,     13423 
Signal  isolation  system,     13341 
Signal  isolation  systems;  correction,    30378 
Single-function,  preprogrammed  diagnostic 

computer,     13317 
Single-function,  preprogrammed  diagnostic 

computers;  correction,    30378 
Steerable  catheter,     13305 
Steerable  catheter  control  system,     13306 


Stethoscope,     13323 
Surgical  vessel  dilator,     13418 
Syringe  actuator  for  injectors,     13320 
Telephone  electrocardiograph  transmitters 

and  receivers,     13359 
Thermal  regulating  system,     13432 
Thermodilution  probe,     13324 
Trace  microsphere,     13312 
Transducer  signal  amplifier  and  signal 

conditioner,     13326 
Trocar,     13315 

Untrasonic  transducer,     13355 
Vascular  clamp,     13418 
Vascular  clip,     13360 
Vascular  graft  phoslhesis  of  less  than  6  mm 

diameter,     13365 
Vascular  graft  prosthesis  of  6  mm  and 

greater  diameter,     13366 
Vectorcardiograph,     1 3339 
Vena  cava  clip,     13361 
Venous  blood  pressure  manometer,     13296 
Ventricular  bypass  (assist)  devices,     13370 
Vessel  dilator  for  percutaneous 

catheterization,     13308 
Vessel  occlusion  transducer,     13356 
Withdrawal-infusion  pump,     13322 
Medical  devices,  neurological;  classification: 
Aneurysm  clip;  correction,    25471 
Burr  hole  cover;  correction,    25471 
Carotid  artery  clamp;  correction,    26127 
Central  nervous  system  fluid  shunt  and 

components;  correction,    24868 
Dowel  cutting  instrument;  correction, 

25471 
Lesion  temperature  monitors;  correction, 

24868 
Preformed  alterable  cranioplasty  plates; 

correction,    24868 
Rigidity  analyzers;  correction,    26127 
Medical  devices,  obstetrical  and  gynecological; 
classification:,     19894 
Abdominal  decompression  chamber,     19957 
Amniotic  fluid  sampler  (amniocentesis  tray), 

19905 
Bipolar  endoscopic  coagulator-cutter  and 

accessories,     1 9939 
Cervical  cap,     19956 
Cervical  drain,     19933 
Colposcope,     19909 
Condom.     19957 
Contraceptive  diaphragm  and  accessories, 

19958 
Contraceptive  intrauterine  device  (lUD)  and 

introducer,     19959 
Contraceptive  tubal  occlusion  device  (TOD) 

and  introducer,     19961 
Culdoscope  and  accessories,     19910 
Endocervical  aspirator,     19898 
Endometrial  aspirator,     19899 
Endometrial  brush,     19900 
Endometrial  suction  curette  and  accessories, 

I990I 
Endometrial  washer,     19902 
Endoscopic  electrocautery  and  accessories, 

19937 
Expandable  cervical  dilator,     19941 
External  uterine  contraction  monitor  and 

accessories,     19927 
Fallopian  tube  prosthesis,     19935 
Fetal  blood  sampler,     19906 
Feul  cardiac  monitor,     19919 
Fetal  electroencephalographic  monitor, 

19920 
Fetal  phonocardiographic  monitor  and 
accessories,     19921 


Fetal  scalp  circular  (spiral)  electrode  and 

applicator,     19924 
Fetal  scalp  clip  electrode  and  applicator, 

19925 
Fetal  stethoscope,    19931 
Fetal  ultrasonic  monitor  and  accessories, 

19922 
Fetal  vacuum  extractor,    19944 
Genital  vibrator,     19970 
Gynecologic  electrocautery  and  accessories, 

19938 
Gynecologic  laparoscope  and  accessories, 

19914 
Gynecologic  surgical  laser,    19949 
Hygroscopic-laminaria  cervical  dilator, 

19942 
Hysteroscope  and  accessories,    19912 
Hystcroscopic  insufflator,    19913 
Intrauterine  pressure  monitor  and 

accessories,     19926 
Laparoscopic  insufflator,    1 99 1 5 
Menstrual  cup,     19963 
Metreurynter-balloon  abortion  system, 

19951 
Nonpowcred  breast  pump,    19954 
Obstetric  anesthesia  set,    19953 
Obstetric  data  analyzer,    19916 
Obstetric  fetal  destructive  instrument,    19946 
Obstetric  forceps,    19945 
Obstetric  Uble  and  accessories,    19950 
Obstetric  ultrasonic  transducer  and 

accessories,    I993I 
Obstetric-gynecologic  general  manual 

instrument,     19946 
Obstetric-gynecologic  specialized  manual 

instrument,     19948 
Obstetric-gynecologic  ultrasonic  imager, 

19917 
Perinatal  monitoring  system  and  accessories, 

19928 
Perineal  heater,    19%2 
Perineometer,    19904 
Powered  breast  pump,    19955 
Powered  vaginal  muscle  stimulator,     19969 
Scented  deodorized  menstrual  pad,    19964 
Scented  deodorized  menstrual  tampon, 

19965 
Transabdominal  amnioscope  (fetoscope)  and 

accessories,    19907 
Transcervical  endoscope  (amnioscope)  and 

accessories,    1991 1 
Unipolar  endoscopic  coagulator-cutter  and 

accessories,    19940 
Untreated  menstrual  pad,    19964 
Untreated  menstrual  tampon.    19966 
Uterotubal  carbon  dioxide  insufflator  and 

accessories,    19903 
Vacuum  abortion  system,    19952 
Vaginal  douche  kit,     19967 
Vaginal  insufflator,    19968 
Vaginal  pessary,    19934 
Vaginal  stent,     19936 
Vibratory  cervical  dilator,    19943 
Olive  and  olive-residue  oil,  virgin  and  refined; 

standard;  advance  notice,    10742 
Olive  and  olive-residue  oil,  virgin  and  refined; 
standard;  advance  notice;  extension  of 
time,    27691 
Olives,  Uble;  standard;  advance  notice,    10724 
Olives,  table;  standard;  advance  notice; 

correction,    25471 
Olives,  table;  standard;  advance  notice; 

extension  of  time,    27690 
Orange  juice,  reduced  acid  frozen 

concentrated;  identity  standard,    29103 
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Pacific  Salmon,  quick  fnnen  gutted;  itaiidatd; 

advanoe  notioe,    10738 
Peari.  canned;  identity  and  quality  ttaadaids. 

31669 
Pears,  canned;  quality  standards;  reopening  of 

coounent  period,    1983 
Radiological  heahh: 
Diagnoatic  uhnsound  equipment;  intent  to 

develop  action  progrm.    9542 
Electronic  pnxlncta;  performance  standards; 

varianoe  approval  procedures,    7149 
Human  food  and  animal  feeds;  accidental 
radioactive  oontamination; 
recommendatiaas  for  State  and  local 
agencies;  correction,    22121 
Human  food  and  animal  feeds,  accidental 
radioactive  contamination; 
recommendations  for  States  and  local 
agencies;  correction,    5463 
X-ray  systems,  diagnnatir;  asKmbly  and 

reassembly  provisions,    22735 
X-ray  systems  and  components;  performance 
standards,    5908 
Sugar,  white;  standard;  advance  notice,    10749 
Sugar,  white;  standard;  advance  notice; 

extension  of  time,    29106 
Sugars,  soft;  standard;  advance  notice,    10747 
Sugars,  soft;  standard;  advance  notice, 
extension  of  time,    29106 

NOTICES 

Animal  drugs,  feeds,  and  related  producU: 
Buclizine  hydrochloride;  approval 

withdrawn;  hearing  denied;  correction, 

16040 
Chlortetracycline  soluble  powders,    24931 
Chlortetracycline  soluble  tablets;  hearing, 

19030 
Chlortetracycline  soluble  taUeta;  hearing; 

oonection,    34644 
Chlortetracycline-neomycin  oblong  tablets; 

approval  withdrawn,    2016 
DihydiuaUeptomydn  tablets  and  boluses; 

approval  withdrawn,    8338 
Dr.  Salsbury's  Sulquin  Powder,  withdrawn, 

24936 
Equine  anthelmintics;  efficacy  evaluation; 

guidelines,    35295 
Master  mix  feed  concentrates;  premises  for 

chickens;  approval  withdrawn,    20797 
Medicated  Mocks;  manufacture  and  control 

guidelines,    10790 
Monenain  and  monensin  with  roxarsone; 

approval  «nthdimwn.    20796 
Nemanthic  capsules;  approval  withdrawn, 

19033 
Nitrofurazone  topical  preparations,    4014 
Nitrofiirazone  topical  preparations; 

correction,    13584,  16040 
Nolvasorb  suspension  and  Cap-Tabs,    1 1836 
Semylan;  approval  withdrawn.    20795 
Semylan  (pikcncyclidine  hydrochloride); 

approval  withdrawn,    4016 
Steer-oid;  hearing,    1462 
Synovex-S,  etc.;  hearing,    1463 
Synovex-S,  etc.;  hearing;  correction,    23382 
Tetra-D  soluble  powder  and  concentrate; 

approval  withdrawn,    19033 
Anticancer  drug  development;  memorandum  of 

understanding  with  NIH,    25510 
Biological  product  licenses: 
Philadelphia  Biologies  Center,  Inc.;  hearing, 

24235 
Biological  products: 
Adverse  reactions  and  product  experiences; 

records  and  reports,    24233 


Diphtheria  and  tetanus  toxids,  absorbed; 
potency  tests;  interpretation  guidelines; 
availability,    22178 
Pneumococcal  vaccine,  polyvalent; 
workshop,    21367 
Bioreaearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
EPA,    24233 
Clinical  investigations: 
Monitoring  of  institutional  review  boards; 
memorandum  of  understanding  with 
New  York  Department  of  Health, 
30434 
Color  additives: 

Dog  and  cat  food;  petition  denied,    28418 
Committees;  establishinent,  renewals, 
terminations,  etc.: 
Medical  devices  classification  panels;  request 
for  nominations  for  nonvoting 
representatives  of  consumer  and 
industry  interests,    27748 
Medical  devices  classification  panels;  request 
for  nominations  for  voting  members, 
27747 
Medical  Radiation  Advisory  Committee, 

10132 
Radiological  Health  Advisory  Committees; 

nomination  requests,    1 1 123 
Tea  Experts  Board,    4016 
Consumer  participation;  information  exchange; 
meetings,    4757,  10789,  14637,  16040, 
17794,  17793,  26166,  26966,  27747.  28419 
Cosmetics: 
Nitrosamine-contaminated  cosmetics;  call  for 
industry  action;  data  request,    21365 
Cyclamates;  evidentiary  hearing;  interlocutory 

decision;  availability,    37975 
I>rug  master  files;  availability  of  guidelines, 

29161 
Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  level  established; 
administrative  quideline  availability,    4012 
Food  additives: 

Aspartame;  hearing,    31716 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co.,    2686,  4012, 

10789,  26966,  37977 
American  Hoechst  Corp.,    24235 
Anheuser-Busch,  Inc.,    10789 
Annak  Inc.,    19029 
General  Mills  Chemicals,  Inc.,     1 1837 
Goodyear  Tire  &  Rubber  Co.,    37977 
Henkel  Inc.,    16961 
ICI  Americas  Inc.,    19035 
Marshall  Minerals,  Inc.,     19035 
Mitsui  Petrochemical  Industries,  Ltd., 

37977 
Pfizer,  Inc.,    22816 
Public  Citizen,  Inc..  et  al.,     18288 
Sandoz,  Inc.,    26167 
Standard  Oil  Co.,    22179 
Food  for  human  consumption: 
Animal  drug  residues;  consumption  factors 
use  for  tolerances;  guidelines, 
avaiUbility,    10790 
Drug  and  chemical  residues  in  food- 
producing  animals;  memorandum  of 
understanding  with  Montana 
Department  of  Agriculture,    30435 
Pesticide  residues;  guidelines,  availability, 
10790 
Good  laboratory  practices: 

Memorandum  of  understanding  with  Health 
and  Welfare  Canada,    37976 
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Good  laboratory  practices  management; 

conference,    22179 
GRAS  or  prior-sanctioned  ingredients: 
Carbon  dioxide,  casein,  etc.;  hearing,    20797 
Glyceryl  monolaurate,    30438 
Karaya  gum;  withdrawn,    32283 
L-lysine  monohydrochloride,  etc.,    30438 
Niacin  and  niacinamide;  safety  review; 

hearings,    30446 
Protein  hydrolysates  and  glutamates; 

information  availability,    7232 
Silica  glass,    30434 
Starter  distillate;  hearings,    34646 
GRAS  review;  food  ingredients;  hearing, 

2687,  12506,  13080,  36477 
Human  drugs: 
Activated  factor  IX  concentrate  use; 

workshop,    21365 
Ale vaire;  hearing,    11835 
Amitriptyline  hydrochloride;  efficacy  study; 

hearing,    30432 
Anticholinergic  or  antispasmodic  drugs 

alone,  or  in  combination  with  a  sedative 
or  tranquilizer,    19029 
Bacitracin-Polymyxin  B-Neomycin  topical 
ointment;  exemption  from  certification, 
14638 
Buclizine  hydrochloride;  approval 

withdrawn,  hearing  denied,    4012 
Buclizine  hydrochloride;  approval 

withdrawn;  hearing  denied;  correction, 
13584 
Carcinogen  decisionmaking  criteria; 
guidelines,  availability,     19034 
Carisoprodol;  efficacy  study  implementation; 

reevaluation,    26165 
Chloramphenicol  otic  solution,    5942 
Chlordantoin  and  Benzalkonium  chloride 
vaginal  cream;  withdrawal  of 
application,    22178 
Combination  otic  solutions  and  suspensions, 

5942 
Estrogens  with  meprobamate;  efficacy  study 

implementation;  reevaluation,    36476 
Hydrocortisone  and  panthenol  topical  cream; 

approval  withdrawn,    22197 
Hydroxyzine  hydrochloride  and  hydroxyzine 
pamoate;  efficacy  study;  hearing,    6780 
Investigation  procedures  and  standards; 
availability  of  clinical  guideslines, 
20796 
Mepenzolate  bromide;  efficacy  study; 

hearing,    30439 
Methocarbamol  with  aspirin  tablets;  drug 

efficacy  study,    22198 
New  drugs;  withdrawal  of  approval,     13079 
Over-the-counter  drugs;  dandruff  or 
seborrhea;  treatment  or  prevention, 
12271 
Over-the-counter  drugs;  ophthalmic  hard 

contact  lens  solutions,     12270 
Papaverine  or  ethaverinc.  etc.;  hearing. 

22180 
Papaverine  or  ethaverine,  etc.;  hearing 

postponed,    28422 
Paperavine  or  ethaverine,  etc.;  evaluation 

and  extension  of  time,    36479 
Peripheral  vasodilators;  efficacy  study; 

exemption  revoked,    30436 
Peripheral  vasodilators;  proposed 

withdrawal,    30443 
Phenformin  hydrochloride;  approval 

withdrawn;  final  decision,    20967 
Phenformin  hydrochloride;  approval 
withdrawn;  initial  decision,    20977 
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Phcnformin  hydrochloride;  denial  of  petition 

for  reconsideration,    20966 
Piperazine  citrate  and  tyloxapol;  approval 

withdrawn,    6779 
Prochlcrperazine  maleate,  etc.;  proposed 

withdrawal;  hearing;  correction,    2016 
Propoxyphene-containing  products;  hearing, 

11837 
Propoxyphene-containing  products;  hearings; 

correction,    26167 
Spironolactone;  efficacy  study 

implementation,    35295 
Sulfinpyrazone,    5520 
Teles  suspension;  approval  withdrawn, 

17795 
Tricofuron  vaginal  powder  and 

suppositories;  approval  withdrawn, 
2017 
Trimethobenzamide  hydrochloride;  approval 

withdrawn,    22199 
Trimethobenzamide  hydrochloride  injection 

and  capsules;  hearing,    2017 
Trimethobenzamide  hydrochloride 

suppositories;  proposed  withdrawal; 
hearing,    202 1 
Vaginal  use  preparations;  hearing,    6777 
Labeling: 
Stimulant  drugs  for  children;  uniform 

physician  labeling;  correction,     10134 
Medical  devices: 
Allergan  preserved  saline  solution,    23579 
Alpha-fetoprotein  RIA  diagnostic  kit,     11832 
Alpha-fetoprotein  RIA  diagnostic  kit; 

correction,    26165 
Corab;  premarket  approval,    34641 
Durasoft  contact  lens;  premarket  approval, 

14639 
Ethilon/nurolone  nylon  surgical  sutures; 

premarket  approval,    5943 
Flexlens  (hefilcon  A)  hydrophilic  soft 

contact  lens,    23580 
Generic  device  name  index  for  classification 

regulations,     12269 
Havab;  premarket  approval,    34640 
Hip  prosthesis,  ceramic;  reclassification 

petition,  withdrawal,    4016 
Polycon  contact  lens,    33741 
Preflex  and  PHex-care  solutions;  premarket 

approval,    34643 
Radiation  emission;  intra-agency 

responsibilities;  availability  of  document, 
24236 
Radioimmunoassay  for  platelet  factor  4, 

PF4-RIA  Diagnostic  Kit;  reclassification 
petition,    31714 
Serum  alcohol  control;  petition  for 

reclassification,     14639 
Sof-form  hydrophilic  contact  lens,    23581 
Soft  mate  sterile  cleaning  solution  for  soft 
contact  lenses;  premarket  approval, 
34642 
Soft-therm  (preserved  isotonic  saline) 

solution;  premarket  approval,     34641 
Tri-Cy  Test  Set;  reclassification;  inquiry, 

16961 
Tri-Cy  Test  Set;  reclassification  petition, 
28421 
Meetings: 
Activated  factor  IX  concentrate  use; 

workshop,    21365 
Advisory  committees,  panels,  etc.,     115. 
2687,  3314,  3318,  8339,  10128,  10788, 
11834,  13079,  16037,  20797,  22812, 
22814,  25509,  26166.  26167.  28413, 
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28416,  28420,  29727,  30437,  33155, 
34644,  36475,  36478,  36479 
Consumer  participation;  information 

exchange,    4757,  10789,  14637,  16040, 
17794,  17795,  26166,  26966,  27747, 
28419,  33154,  37335 
Good  Laboratory  Practices  Management 

conferences,    22179 
Interagency  Regulatory  Liaison  Group, 

24903 
Leukapheresis  and  donor  safety  workshop, 

29162 
MIT  Nitrate  Chronic  Toxicity  studies, 

19538 
Pneumoccal  Vaccine  Workshop,    21367 
Radiological  Health  Bureau  research  on 

ionizing  radiation.    22179,  31718 
Tea  Board  Experts,     14640 
Milk  products,  dry;  memorandum  of 
understanding  with  the  Netherlands, 
35292 
MIT  Nitrate  Chronic  Toxicity  studies; 

meetings,     19538 
Organization  and  authority  delegations: 

Pregnancy  test  kits;  transfer  from  Bureau  of 
Biologies  to  Bureau  of  Medical  Devices, 
10133 
Oysters,  clams,  and  mussels;  exported  to  U.S.; 
memorandum  of  understanding  with 
Mexico.    29162 
Privacy  Act;  systems  of  records,    30765,  32283 
Radioactive  contamination  from  specified 
foreign  nuclear  detonations,  Federal 
responses;  multiagency  memorandum  of 
understanding.    30170,  30306,  30438 
Radiological  health: 
Ionizing  radiation  research;  meeting,    22179, 

31718 
Medical  radiation  technologists; 

qualifications;  recommendations;  inquiry, 
14637 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland,     19537 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland;  correction,    36478 
Tomato  juice;  identity  standard;  temporary 
permits  for  market  testing,    2690,  16040, 
28420.  28421,  30447 
X-ray  systems;  approvals  and  extensions  of 
variance: 
Radiologic  Sciences,  Inc.;  diagnostic 

systems,    29726 
Siemens  Corp.,    36478 


FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Food  service  equipment  assistance  funds; 

1979  FY  apportionment.    21252 
Food  service  equipment  assistance  program, 

37899 
Food  service  equipment  assisUnce  program; 

apportionment  of  funds,    28286 
Meals  and  free  milk  in  schools;  family-size 

income  standards  and  eligibility 

requirements,    33048 
Meals  and  free  milk  in  schools;  maximum 

reduced  price  charge  policy,     1363 
Meals  and  free  milk  in  schools;  racial  or 

ethnic  identification;  authority  ciution, 

10700 


Milk  program,  speciai;  eligibility  limiutions; 

authority  ciUtion,    10700 
Milk  program,  special;  free  milk  option, 

33046 
National  school  lunch  program,    37896 
School  breakfast  program,    37898 
School  lunch  program;  detennining 

eligibility  for  free  and  reduced  price 
meals  and  free  milk,    37901 
Special  milk  program  for  children,    37897 
State  administrative  expense  fimds,    37900 
Women,  infants  and  children;  supplemental 
food  program;  funding  distribution 
formulas,    28287 
Food  distribution;  donation  for  U.S.  and 
territories: 
Criminal  penalties  for  embezzlement,  misuse, 

theft,  etc.,    32193 
School  lunch  program;  schools'  donated- 
food  preferences;  authority  citations, 
3955 
Food  stamp  program: 
Administrative  and  judicial  review;  work 
registration  voluntary  quit  provision, 
17982 
Administrative  costs  of  State  agencies; 
payment;  monitoring  and  reporting 
program  perfonnance,    8S48 
Allotments;  cancellation  or  reduction 

procedures,    33762 
Computer  conversion  of  caseloads  by  State 

agencies;  emergency  rulemaking,    19174 
Demonstration,  research,  and  evaluation 
projects;  California  SSI  conversion 
project,  etc.;  authority  citations  added. 
8240 
Food  Stamp  Act  of  1977;  interpreUtions  and 

amendments,    33380 
Income  eligibility  standards  and  deductions, 

27641 
Indian  reservations;  administration,  food 
distribution,  and  definition,    33904 
Retail  food  stores  and  wholoalers; 

participation,  disqualification  criteria, 
etc.;  authority  citations  added,    8240 
Freedom  of  information: 
Address  changes;  regional  and  Washington, 
DC.  ofTices,    25396 
Information  availability: 
Address  changes;  regional  and  Washington, 
D.C.  offices;  correction,    35195 
Nutrition  education  and  training  program, 
28280 
Nutrition  education  and  training  program; 

authority  citation  added,    3953 
Nutrition  education  and  training  program; 

funds  apportionment,    20627 
School  lunch  program;  earning  factor  for 
free  lunches  and  for  reduced  price 
lunches;  differential  change,    1362 
School  lunch  program;  free  and  reduced 

price  meals  and  milk,    29027 
School  lunch  program;  matching  fund 

requirements;  transition  period,    10049 
School  lunch  program;  nutritional 

requirements;  authority  citation,    10699 
School  lunch  program;  retmbunement  for 
less  than  complete  Type  A  lunches  in 
junior  high  and  middle  schools; 
authority  citation,    10699 
School  lunch  ptx>gram;  State  plans;  criteria 
for  detennining  schools  in  need  of 
school  breakfast  program,    5381 
State  administrative  expense  funds;  authority 
citation,     10700 
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Summer  food  aervioe  program  for  childien, 

8 
Summer  food  aervioe  program  for  children; 

oorrectioa,    3953 
Women,  inCmts  and  children;  supplemental 

food  program;  anthority  chatioas,    5865 

PROPOSED  RULES 

Child  nntritioa  programs: 
Meab  and  free  milk  in  ichoola;  eiigibility 

criteria.    30351 
Meab  and  free  milk  in  tchoob;  digibility 

criteria;  citrwinn  of  time,    36396 
School  breaktet  pfxtgram;  "school  with 

severe  need";  minimum  natJoaal 

eligibility  criteria,  etc,    5449 
School  lunch  program;  State  edncational 

agcncici,  reqatremcnts  to  establish 

advisory  councils.    1379 
School  lunch  program;  State  edncational 

fgMM-«^  requirements  tocMaUiih 

advisory  coondls;  correction.    10069 
Women.  inCmts  and  cfaildicn;  special 

supplemental  food  program;  food 

funding  formula.    35231 
Women,  infants  and  children;  supplemental 

food  program.    2114 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
Revision  and  republication  of  regnlations; 

advance  notice.    36396 
Food  stamp  program: 
Households  currently  ineligible;  kwt  benefits, 

29086 
State  agencies;  performance  reporting 

system.    21504 
State  agencies;  performance  reporting 

system;  correction.    22746 
State  complaint  prooedure.    21541 
State  complamt  procedure;  correction. 

22746,26089 

NOnCES 

Child  care  food  program: 
Food  cost  bctors;  1979  January  to  June. 
11803 
Child  nntritioa  programs: 

Income  poverty  guidelines;  digibility  for 
firee  and  reduoed-prioe  meals  and  milk. 
34618 
Income  poverty  guidelines;  eligibility  for 
free  and  reduced-price  meab  and  milk; 
correction,    36439 
Food  stamp  program: 
Staffing  requirements  and  project 

participation  of  State  welfiue  agencies, 
17763 
Workfare  demonstration  project;  extension 
of  due  date  for  applications,    6763 
Meetings: 
Maternal,  Infant  and  Fetal  Nutrition 
National  Advisory  Council,    4002. 
26958 
Nutrition  education  demonstration  and 

development  projects;  plans  for  fimds  use, 
16027 
School  breakfast  program;  payment  factors. 
National  average  (January-June,  1979), 
1435 
School  lunch  program;  payment  fiM:tors, 
National  average  (January— June,  1979), 
1435 
Summer  food  service  program;  1979 

payments,    10091 
Women,  infiuts  and  children;  special 
supplemental  food  program; 


demonstration  and  evaluation  projects, 

30388 
Women,  infantt  and  children;  special 

supplemental  food  program;  funding 

level  formula,    72 
Women,  infanu  and  children;  special 

supplemental  food  program;  funding 

level  formula;  clarification,    18253 
School  lunch  program: 
Cash  in  lieu  of  commodities;  donated 

commodities;  value  for  1979  school 

year,    35280 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Meat  and  poultry  inq>ection,  mandatory: 
Meat  specialities,  puddings  and  nonspecific 

loaves;  CFR  correction.    4655 
Micro-organisms,  acid  producing;  use  in 
meat  products  for  nitrite  dissipation, 
9372 
Post-mortem  inspection  of  young  chickens, 

22049 
Young  chicken  slaughter  inspection  rate 

maximums,    22047 
Young  chicken  slaughter  inspection  rate 
nmimtinw;  delay  in  effective  date, 
26059 
Meats,  prepared  meats,  and  meat  products: 
Voluntary  Federal  meat  grading  services; 
hourly  fee  decrease,    12953 
Peaches,  canned  freestone;  grade  standards, 

36363 
Potatoes  (Irish);  livestock  feed  and  starch 

manufacture  diversion  program,    10031 
Potatoes  Grish);  livestock  feed  diversion 
program,    3253,  9371,  12954,  16883 

PROPOSED  RULES 
Meat  and  poultry  inspection,  mandatory: 
Proteolytic  enzymes;  usage,    31655 
Slaughtering  and  handling;  humane  methods, 

37934 
Sodium  nitrite,  potassium  nitrite,  potassium 

sorbate,  sodium  ascorbate  or  sodium 

erythotbate  (isoascorbate)  in  bacon, 

28331 
TBHQ  (tertiary  butylbydroquinone); 

antioxidant  use;  correction.    6733 

NOTICES 

Federal  inspection  or  grading  and  acceptance 

services;  withdrawal  or  denial  based  upon 

convictions  for  bribery,  etc.;  policy, 

37332 
Humanely  slaughtered  livestock;  list  of 

estaUtthments,    22769 
Meetings: 
Interagency  Regulatory  Liaison  Group, 
24903 
Nitrates  and  nitrites  in  cured  meat  products; 

extension  of  time,    22795 
Poultry,  mechanically  deboned;  health  and 

safety  aspects;  report  availability  and 

inquiry,    37963 

FOREIGN  AID 

See  Agency  for  International  DevehpmenL 
Slate  Department 


FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Blocked  funds;  holding  in  interest-bearing 
accounts,    11768 
Foreign  assets  control: 
Blocked  funds;  holding  in  interest-bearing 
accounts,    11764 
Foreign  funds  control: 
Blocked  funds;  holding  in  interest -bearing 
accounts,    11771 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     1288,  6262,  1 1670, 

13124,  18813,  24370,  32312,  36336 
People's  Republic  of  China;  additional  claims 

against;  commencement  of  program, 

31711 
Privacy  Act;  systems  of  records;  annual 

publication,    3714 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Gold  processing  operations;  restrictions 

withdrawn,    16942 
Applicatimu.  etc: 

Boston,  Mass.,    19302 

Buffalo,  NY.,    24616 

Duluth.  Minn.,    28701 

Greater  Cincinnati,  Ohio,    4003 

Little  Rock,  Ark.,    19302 

Long  Beach,  Calif.,    21039  *. 

Newarit/Elizabeth,  NJ.,    1769,  22502 

Pima  County,  Ariz.,    20487 

Portland,  Oreg.,    34182 

Suffolk  County,  NY.,    30709 

FOREST  SERVICE 

RULES 

Grazing: 
Livestock  on  National  Forest  System  lands; 
fees,    24842 
Land  uses;  home  and  industrial  sites  in  Alaska, 

24844 
Organization  and  functions: 

Land  management  units,  research  facilities, 

etc.;  technical  corrections,    5660 
Legislative  authority,    37504 

PROPOSED  RULES 

Forest  service  programs;  standards,  criteria  and 

guidelines;  public  participation  procedures, 

22759 
Forest  service  programs;  standards,  criteria  and 

guidelines;  public  participation  procedures; 

extension  of  time,    33711 
Grazing: 
Livestock  on  National  Forest  System  lands; 
fees;  correction,    914 
Land  uses;  occupancy  and  conduct,    29107 
National  Forest  System;  land  and  resource 

management  planning;  meeting,    32713 
National  Forest  System  lands  and  resource 

management  planning,    26334 
Planning;  National  Forest  System  land  and 

resource  management;  meeting,    2606 
Timber,  export  and  substitution  restrictions; 

advance  notice,    32003 
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NOTICES 

Alaska,  National  Forest  System;  national 

monument  management  policy,    36089 
Classification,  development  plans,  and 
boundary  descriptions: 
Angelina  National  Forest,  Tex.,    33717 
Daniel  Boone  National  Forest,  Ky.,    33718 
George  Washington  National  Forest,  Va. 

and  W.  Va.,    30395 
JefTerson  National  Forest,  Ky.,  Va.,  and  W. 

Va.,    30391 
Snake  Wild  and  Scenic  River,    32260 
Uwharrie  National  Forest,  N.C.,    33717 
Daniel  Boone  National  Forest,  Ky.; 

junsdictional  interchange,    31244 
Environmental  statements;  availability,  etc.: 
Arapaho  and  Roosevelt  National  Forest; 

Cache  la  Poudre  Wild  and  Scenic  River 

study,  Colo.,     19497 
Arapaho  and  Roosevelt  National  Forests  and 

Pawnee  National  Grasslands,  Colo., 

24612 
Ausable  Wild  and  Scenic  River,  Mich., 

33446 
Bighorn  National  Forest,  forest  plan.  Wye, 

28833 
Black  Hills  National  Forest,  Forest  Plan,  S. 

Dak.,    241 17 
Carson  National  Forest,  N.Mex.,    7788 
Chugach  National  Forest,  Main  Bay 

Aquaculture  Site,  Anchorage,  Alaska, 

33446 
Chugach  National  Forest  Land  Management 

Plan,  Alaska,     1996 
Cottonwood  Meadows  Reservoir,  Freemont 

National  Forest,  Oreg.,    37529 
Custer  National  Forest,  Sheyenne  National 

Grassland  Land  Management  Plan,  N. 

Dak.,    7990 
Deschutes  National  Forest,  forest  plan, 

Oreg.,    3745 
Deschutes  National  Forest,  herbicide 

treatment,  Oreg.,     17538 
Deschutes  National  Forest,  Noxious  Weed 

Control  Project,  Oreg.,    25893 
Francis  Peak  Air  Route  Surveillance  Radar 

Site.  Utah,    1 1 100 
Gifford  Pinchot  National  Forest;  control  of 

competing  vegetation  on  conifer  site; 

Wash..    37334 
Gifford  Pinchot  National  Forest,  Dry  Creek 

I  Precommercial  Thinning  Project, 

Wash.,    3745 
Gifford  Pinchot  National  Forest,  insecticide 

study.  Wash.,    28833 
Gifford  Pinchot  National  Forest,  Mt.  Adams 

Ranger  District,  conifer  release  and  site 

preparation.  Wash..    17539 
Gifford  Pinchot  National  Forest,  Wind 

River  Ranger  District,  conifer  release. 

Wash.,    17539 
Green  Mountain  National  Forest,  Seneca  and 

Schuyler  Counties,  Hector  Land  Use 

Area,  land  management  plan,  N.Y., 

25258 
Gunnison  National  Forest,  molybdenum 

mining  and  milling  operation,  Colo.. 

31687 
Humbolt  National  Forest,  Jerritt  Canyon 
gold  mine  and  mill  project;  Nev., 

15753 
Huron-Manistee  National  Forest.  AuSable 
River  wild  and  scenic  rivers  study, 
Mich.,    29696 
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Huron-Manistee  National  Forest,  Manistee 

River  wild  and  scenic  rivers  study, 

Mich.,    29696 
Kaibab  National  Forest  and  Grand  Canyon 

National  Park,  Western  Spruce 

Budworm  Management,  Ariz.,    31245 
Kootenai  National  Forest,  Bull  River-Clark 

Fork  Planning  Unit,  Mont.,    27462 
Kootenai  National  Forest,  Cool-Burnt 

Planning  Unit,  Mont.,    3532 
Kootenai  National  Forest,  Pilgrim  Planning 

Unit,  Mont.,    3532 
Lincoln  National  Forest;  Guadalupe 

Escarpment  Wilderness  Proposal;  N. 

Mex.,     16027 
Medicine  Bow  National  Forest;  City  of 

Cheyenne  Water  Diversion;  Wyo., 

7788 
Mt   Baker-Snoqualmie  National  Forest, 

Silviculture,  Roadway  Corridor  and  Ski 

Run  Area  Vegetation  Management  Plan; 

Wash.,     19497 
Mt.  Baker-Snoqualmie  National  Forest. 

Wash..    34181 
Mt.  Hood  National  Forest,  roadside 

vegetation  control,  Oreg.,    21834 
Nantahala-Pisgah  National  Forests,  land 

management  plan,  N.C.,    29938 
Nebraska  National  Forest  (and  Associated 

Units),  Forest  Plan,  Nebr.  and  S.  Dak., 

24118 
Ochoco  National  Forest,  Crooked  River 

National  Grassland,  noxious  weed 

control.  Oreg.,     17540 
Ochoco  National  Forest,  tree  seedling 

management;  Oreg.,     15754 
Okanogan  National  Forest,  Tonasket  Ranger 

District;  Wash..    22767 
Okanogan  National  Forest,  Twisp  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Winthrop  Ranger 

District;  Wash.,    22767 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash.,    3745 
Olympic  National  Forest;  Quinault  Ranger 

District;  roadside  vegetation  control; 

Wash.,    37334 
Olympic  National  Forest,  Soleduck  Ranger 

District,  vegetation  management  with 

herbicides.  Wash.,    28833 
Pacific  Crest  National  Scenic  Trail; 

relocation;  correction,    33918 
Pacific  Northwest  Region,  USFS  Region  6; 

vegetation  management,    21835 
Pike  and  San  Isabel  National  Forests,  Forest 

Plan.  Colo,  and  Kans.,    27462 
Renewable  resources  RPA  assesment  and 

alternative  program  directions,     18254 
Roadless  area  review  and  evaluation  (RARE 

II);  extension  of  review  period,    9609 
Routt  National  Forest,  Elk  Wild  and  Scenic 

River,  Colo..     1997 
Salt,  Verde,  and  San  Francisco  Rivers,  Wild 

and  Scenic  Rivers  Study,  Ariz.,     18254 
Shoshone  National  Forest,  Clarks  Fork  of 

Yellowstone  Wild  and  Scenic  River 

Study,  Wyo.,     1996 
Sierra  National  Forest,  Land  and  Resource 

Management  Plan,  Calif.,    20470 
Siskiyou  National  Forest,  Chetco  Ranger 

District,  FY  1979  vegcUtion 

management  program,  Oreg.,     18713 
Siskiyou  National  Forest,  forest  land  and 

resource  management  plan,  Oreg., 

21833 


Siskiyou  National  Forest,  Galice  Ranger 

District,  FY  1979  vegeution 

management  program,  Greg.,    18714 
Siskiyou  National  Forest,  Gold  Beach 

Ranger  District,  FY  1979  vegeUtion 

management  program,  Oreg.,    187 IS, 

18716 
Siskiyou  National  Forest,  Illinois  Valley 

Ranger  District,  FY  1979  vegeUtion 

management  prognun,  Greg.,    18716 
Siskiyou  National  Forest,  noxious  weed 

control  program,  Oreg.,    21833 
Siskiyou  National  Forest,  Powers  Ranger 

District,  FY  1979  vegetation 

management  program,  Oreg.,    18717 
Siuslaw  National  Forest,  vegetaton 

management  program,  Greg.,    17S40 
Sis  Rivers  National  Forest,  land  and 

resource  management  plan,  Calif., 

30143 
Superior  National  Forest  Land  and  Resource 

Management  Plan,  Minn.,    4748 
Texas  National  Forests,  Davy  Crockett 

Timber  Management  Plan,  Tex.,    3300 
Tongass  National  Forest,  1981-1986  Timber 

Harvest  Plan,  Sitka,  Alaska,    19217 
Uinta  National  Forest  Land  Management 

Plan,  Utah,     10522 
Umatilla  National  Forest,  Noxious  Weeds 

Control,  Oreg.,    25894 
Umatilla  National  Forest,  VegeUtion 

Control,  Greg.,    25893 
Umpqua  National  Forest,  Diamond  Lake 

Ranger  District,  Mountain  Pine  Beetle 

Outbreak  Project,  Oreg.,    29939 
Umpqua  National  Forest,  Diamond  L^kc 

Ranger  District,  tansy  ragwort -tontrol, 

Oreg.,    28698 
Umpqua  National  Forest,  forest  lan^  and 

resource  management  plan,  Greg., 

21834 
Umpqua  National  Forest,  vegeUtion 

management,  Greg.,    21057 
Wallowa- Whitman  National  Forest,  Baker 

and  Unity  Ranger  Districts,  Greg., 

21691 
Wallowa- Whitman  National  Forest,  Bear- 
Sleds  Ranger  District,  Oreg.,    21690 
Wallowa- Whitman  National  Forest,  forest 

land  and  resource  management  plan; 

Greg.,    22766 
Wallowa-Whitman  National  Forest,  Lower 

Cove  yellowstar  thistle  control  project, 

Greg.,    21834 
Wallowa- Whitman  National  Forest;  Noxious 

Weed  Control  Project,  Oreg.,    18718 
Wallowa- Whitman  National  Forest,  Pine 

Ranger  District,  tree  release  and  site 

preparation  project,  Oreg.,    28699 
Wallowa- Whitman  National  Forest; 

ReforesUtion  Project,  Greg.,    18718 
Wallowa- Whitman  National  Forest,  Union 

Ranger  District,  Oreg.,    21691 
Walowa- Whitman  Natioaal  Forest,  Roadside 

Weed  Control  Project,  Oreg..    23894 
Wenatchee  National  Forest,  forest  land  and 

resource  management  plan.  Wash., 

33717 
White  River  National  Forest,  Little  Annie 

Winter  Sporte  Site,  Colo.,    27463 
Willamette  National  Forest,  control  of 

undesirable  species;  Oreg.,    15754 
Willamette  Natioaal  Potest,  roadside  brush 
control,  Greg.,    23267,25894 


Willamette  National  Forest;  vegeUtion 
control.  Greg.,    21835 
Grazing  fees  review,  National  Grasslands, 

15520 
Meetings: 
Cascade  Head  Scenic-Research  Area 

Advisory  Council,    36214 
Coconino  National  Forest  Grazing  Advisory 

Board,    21057 
Coronado  National  Forest  Grazing  Advisory 

Board,    24893 
Fremont  National  Forest  Grazing  Advisory 

Board,     16027,  26958 
Gospel-Hump  Advisory  Committee,    2408, 

20730,  29938 
Modoc  National  Forest  Grazing  Advisory 

Board.    2636,  3921,  6483,  19497 
National  Forest  System  Advisory 

Committee,    5697,  24895 
Nezperce  National  Forest  Grazing  Advisory 

Board,     15753 
Ochoco  National  Forest  Grazing  Advisory 

Board,    6763 
Routt  National  Poorest  Grazing  Advisory 

Board,    6763,  36214 
Sute  Foresters  Advisory  Committee,    6964 
UinU  National  Forest  Grazing  Advisory 
Board,    6485 
National  Environmental  Policy  Act  (NEPA); 

decision  process;  extension  of  time,    25656 
National  Environmental  Policy  Act  (NEPA); 

decision  process;  inquiry,    23891 
Pacific  Crest  National  Scenic  Trail;  relocation, 

27464 
Primitive  areas;  redesignation  as  class  I,    241 16 
Renewable  resources  assessment  for  forests  and 
rangelands;  draft  report;  advance  schedule 
of  briefings,    17200 
Renewable  resources  assessment  for  forests  and 
rangelands;  draft  report;  advance 
scheduling  of  briefings;  correction,    18056 
Roadless  area  review  and  evaluation  (RARE 
\      II),  inventory  list,    926 
Timber  sale  and  disposal: 

Special  salvage  timber  program;  policy. 
\.    1436 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACXX)UNTING  OFFICE 

RULES 

Claims  for  erroneous  payment  of  pay  and 

allowances;  standards  for  waiver, 

procedure,     18639 
Federal  claims  collection;  standards  for  the 

administrative  collection  of  claims,    22701 
TransporUtion,  Government;  CFR  correction, 

37197 

NOTICES 

Regulatory  reporu  review;  proposals, 

approvals,  etc.,  956,  1224,  1797,  2686, 
3097,  3313,  3777,  4756,  5714,  6986,  8018, 
8331,  9426,  10128,  10431,  10787,  12106, 
12123,  13582,  16036,  17581,  18552,  18737, 
19028,  19247,  19536,  21709,  22517,  23122, 
23943,  24158,  24637,  26164,  26795,  29972, 
30170.  31319,  32044,  32478,  33484.  33959. 
34198,  35290,36117,37089 


GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Property  Resources  Service. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Chapter  reesublished  and  issuing  authority 

changes,    31016 
Privacy  Act;  implemenution,    23835 
Procurement: 
ADP  systems  and  services;  validation  of 

performance,    22725 
Contractors  and  offerors,  daU  submission 

requirements,    2388 
Cost  accounting  standards;  National  defense 

contracts  and  negotiated  non-defense 

contracts;  extension  of  expiration  date, 

23528 
Labor  surplus  area  subcontracting  programs; 

standard  and  optional  forms,     18667 
Miller  Act  bonds  and  bond  premiums, 

34498 
Professiona]  employees;  fair  and  equiuble 

compensation;  temporary,    25845 
Small  purchase  procedures  and  schedule 

contracts  for  ADP  requirements; 

extension  of  expiration  date,    21792 
Standard  forms  19- A  and  21;  new  editions, 

20688 
TransporUtion  factors;  use  of  appropriate 

delivery  terms,    23221 
Property  management: 
ADP  and  telecommunications  management; 

low  dollar  value  excess  supply  type 

items,    6100 
ADP  and  telecommunications  requirements 

checklist,    18974 
ADP  management;  sharing  exchange, 

addresses  and  locations,    16917 
Authority  delegations;  method  of  issuance. 

30096 
Centralized  household  goods  traffic 

management;  temporary,    37929 
Commercial  products;  management  of 

specifications,  standards,  and 

descriptions,    12031 
Electric  typewriters;  use  and  acquisition, 

7954 
Floodplain  management  protection  of 

wetlands;  use  of  excess  real  property, 

19406 
Foreign  gifts  and  decorations;  utilization, 

donation,  and  disposal,    8264 
Miscellaneous  amendments,    37920 
Motor  vehicle,  data;  reporting  requirements; 

temporary,    23222 
Motor  vehicles;  Treasury  Department 

exemptions  from  use  of  tags  and 

identification,    874 
Munitions  list  items,  demilitarization,    27392 
Office  of  Acquisition  Policy;  esublishment, 

29668 
Procurement  sources  and  programs; 

illustration  of  forms,    24060 
Property  rehabiliution  services  and  facilities; 

precious  meUl  recovery,    28664 
Smoking;  prohibition  in  GSA  controlled 

buildings,    22464 
Space  assignment;  appeals  procedure,    16394 
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Standard  carrier  alpha  codes;  use  by 

commercial  carriers  billing  the  U.S. 

Government.     1 3024 
Teleprocessing  services  program;  temporary 

regulation,    27393 
Travel  regulations;  expiration  date  extended, 

1378 
Travel  regulations;  high  rate  geographical 

areas;  temporary,    23222 
Travel  regulations;  use  of  Metroliner  coach 

service,  allowance  changes,  etc.; 

temporary,    37929 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    29368 
Property  management: 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes. 
70 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 
extension  of  time,    3058 
Regulatory  agenda,    29368 

NOTICES 

Advisory  committee  review;  inquiry,    18113 
Authority  delegations: 

Defense  Department  SecreUry,     1461,  1462, 
6987.  7813,  8331,  11122,  16037,  16960, 
19536,  20298,  21891,  23318,  24346, 
33960,  37690 
Labor  Department  Secretary,    3303 1 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
National  Archives  Advisory  Council  et  al., 

2428 
Sale  of  Carson  City  Silver  Dollars,  Advisory 

Panel,    22177 
Site  Selection  Procedures  Advisory  Panel, 
37557 
GSA  employees;  part-time  employment 

program,    30762 
Meetings: 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    2427. 
3097,  4999,  6518,  15540,  17218,  17582, 
20507,  33494,  33292,  37090,  37335 
Historic  Preservation  Task  Force,     130 
Remote  Terminal  Emulation  handbooks, 

draft;  workshop,    13583 
Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel,    22177 
Privacy  Act;  systems  of  records,     1 1 122.  26796 
Procurement: 
Basic  agreements  available  for  use  by 
executive  agencies  for  acquisition  of 
research  and  development,  list,     12262 
Cost  accounting  sUndards  administration; 

interim  guidance,    29723 
Interest  rate  of  9-7/8  percent;  Renegotiation 
Board  determination,     10549 
Property  transfer;  wildlife  conservation: 

Boron  Air  Force  Sution,  Calif,    25693 
Public  utilities;  hearings,  etc.: 
Alabama  Public  Service  Commission,    14635 
California  Public  Utilities  Commission,     1462 
District  of  Columbia  Public  Service 

Commission,    8018,  18562,  21891 
Federal  Communications  Commission, 

14635 
Maryland  Public  Service  Commission, 

12503,  34640 
Massachusetts  Department  of  Public 
Utilities,    25693 
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Michigan  Public  Service  Commission, 

14636,  16036.  16037 
Minnesota  Public  Service  Commission, 

31714 
Missouri  Public  Service  Commission,     17582 
New  Jersey  Board  of  Public  Utilities,    37334 
New  Mexico  Public  Service  Commission, 
37335 
Remote  Terminal  Emulation  handbooks,  draft; 

workshop,     13583 
Travel,  Government;  operation  of  privately 
owned  automobiles;  report  on  costs, 
37975 
Travel,  Government;  report  on  costs,    23318 

GEOLOGICAL  SURVEY 

RULES 

Coal  mining;  Federal/State  cooperative 
agreements: 
Montana,     33640 
Utah.    33647 
Wyoming,    33655 
Geothermal  resources  operations;  public, 
acquired,  and  withdrawn  lands; 
construction  and  operation  of  facilities  on 
Federal  leases,    37582 

PROPOSED  RULES 

Coal-mining  operating  regulations;  State- 
Federal  cooperative  agreements: 
Montana,     12058 
Utah,    12046 
Wyoming,     12052 
Outer  Continental  Shelf;  geological  and 
geophysical  exploration: 
On-structure  drilling  permission,    8302 
On-structure  drilling  permission;  hearings, 
18993 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations:,     13527 
Air  quality  standards;  compliance,    27449 
Air  quality  standards;  compliance;  hearings, 

27448 
Exploration,  development,  and  production 

plans,    3513 
Exploration,  development,  and  production 

plans;  hearings.    9771 
Hearings.     18993 
Outer  Continental  Shelf;  oil  and  gas 

information  program,    3524 
Outer  Continental  Shelf;  oil  and  gas 

information  program;  hearings,    9771 
Outer  Continental  Shelf;  oil  and  gas  operations; 
advance  notice  and  inquiry,    7980 

NOTICES 

Authority  delegations: 

Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 
determination,    5006,  6530 
Coal  land  classification: 

Colorado,     12777 

Utah,    20806 

Wyoming,    20807 
Coal  leasing  areas: 

Oklahoma,    18566 

Utah,    37091 

Wyoming,    37091 
Coal  resource  areas: 

Colorado,    5949 

Utah,    5949,  21716 
Environmental  statements;  availability,  etc.: 

Cache  Creek  oil  and  gas  test  well,  Jackson, 
Wyo.,    34650 

Coal  mining;  Campbell  County,  Wyo.,    4761 

Coal  resources  development,  Utah,    30780 


Colstrip  Project,  Rosebud  County,  Mont., 

2203,  6214 
Pronghom  Mine,  Campbell  County,  Wyo., 

17234 
Spring  Creek  Mine,  Mont.,    12285 
Geothermal  resources  areas,  operations,  etc.: 

Nevada,    22522 
Meetings: 

Earthquake  Studies  Advisory  Panel,    22203 
Mineral  mining  orders: 
Coal  fenders  recovered  during  surface 

mining  operations,    31727 
Exploration  and  reclamation  plans  on 

Federal  and  Indian  lands,    5947 
Natural  gas  category  determination;  interim 

notice  to  lessees,    5006.  6530 
Oil  and  gas  operations: 
Oil  spillovers,  etc.;  Federal  and  Indian 

onshore  leases;  reports,    2204 
Outer  Continental  Shelf: 

Failure  and  inventory  reporting  system 

requirements,    28890 
Failure  and  inventory  reporting  system 

requirements;  specification  of  comment 

period,    33979 
Oil  and  gas  from  OCS  Fields;  maximum 

attainable  rate  of  production  (MAR), 

29988 
Oil  and  gas  from  OCS  fields;  maximum 

attainable  rate  of  production  (MAR); 

correction,    32295 
Oil  and  gas  from  OCS  fields;  maximum 

attainable  rate  of  production  (MAR); 

interim  notice,    37337 
Oil  and  gas  lease  operations;  Arctic  Ocean, 

34060 
Oil  and  gas  lease  operations;  Gulf  of  Mexico, 

Pacific,  Gulf  of  Alaska  and  Atlantic 

areas,    29258 
Oil  and  gas  operations;  halogenated  phenols; 

proposed  ban  on  use;  inquiry,    9813 
Oil  and  gas  operations;  Research  and 

Development  Program;  annual  report; 

availability.    5024 
Platforms,  structural  integrity  verification 

inquiry;  extension  of  time,    3099 
Well  completion  workover  operations; 

personnel  training  and  qualification; 

inquiry.    8029 
Well-control  training  schools;  approved  list, 

17235 
Outer  Continental  Shelf  (OCS)  orders,    38004 
Phosphate  leasing  areas: 
Idaho,    11850 

GOVERNMENT  EMPLOYEES 

See  Labor  Management  Senices  Administration. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOOATION 

RULES 

Attorneys-in-fact,  list,    3035.  3036,  11755. 

30084,  34119 
Graduated  payment  mortgage-backed  securities 

program,    17640 


GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 
Depository  Library  Council.    11612 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department 
Social  Security  Administration. 
Veterans  Administration. 

HAZARDOUS  MATERIALS 
REGULATION  OFFICE 

See  Materials  Transportation  Bureau. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Serrice. 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safhy  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commission. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Child  Suppon  Enforcement  Office. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
Museum  Services  Institute. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Adminbtratiort 

RULES 

Deletion  of  obsolete  CFR  Part,    3 1 98 1 
Health  planning  and  retourcet  development: 
Medical  facility  constnictioa  and 

modernizatioo;  health  care  fadUties; 
KTvice  requirementi,    29372 
Hearing  examinera;  Supplemental  Security 
Income;  CFR  part  removed,    13028 
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Merit  tyitem  of  penonnel  administration; 
standards;  redcsignatioa  of  regulations, 
8263 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 

programs,    33768 
Vocational  education  programs;  guidelines 
for  eliminating  discrimination  and  denial 
of  services,    17162 
Procurement: 
Contract  administration  and  monitoring, 

10062 
Foreign  purchases;  use  of  local  currencies, 

21266 
Formal  advertising,    21264 
Incremental  funding  of  cost-reimbursement 
type  contracts,    33069 
Procurement;  authorities  and  delegations, 

25454 
Procurement;  contract  clauses  and  forms, 

36960 
Public  assistance  programs: 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  Uability;  policy 
statement,    12578 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
statement;  correction,    1S494 
Medicaid;  child  health  screening  program; 

financial  penalties  on  States,    29426 
Medicaid  program;  removal  and  transfer  of 

provisions,    17940 
Quality  control  system;  performance 

standard;  reduction  in  Federal  financial 
participation  when  error  rate  exceeds 
national  standard,    I2S79 

PROPOSED  RULES 

Case  assistance,  medical  assistance  and  social 
service  programs: 
Fair  hearings;  draft  regulations;  availability, 
33913 
Case  assistance,  medical  assistance  and  aodal 
service  programs: 
Applications,  eligibility  determinations, 
assistance  payments,  and  fair  hearings; 
advance  notice,    16449 
Child  day  care,    347S4 
Child  day  care;  meetings,     34780 
Conduct  standards: 
National  Institutes  of  Health;  proposal 
withdrawn,    24387 
Financial  assistance;  debarment  and  suspension 

from  eligibility,    16444 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners;  inquiry, 
17760 
Improving  Government  regulations: 

Regulatory  agenda,    4176 
Nondiscrimination : 
Sexual  discrimination  in  federally-assisted 
programs;  intercollegiate  atheletics, 
policy  interpretation;  acceptance  of  late 
comments,    83 1 8 
Procurement: 

Optional  contract  clause  consolidation,    7763 
Public  broadcasting;  equal  employment 

opportunity;  advance  notice,    14582 
Regulatory  agenda,    4176 

NOTICES 

Accuracy  of  Abstracted  Patient  Discharge 
Diagnostic  Data  Conference;  meeting, 
29728 


Advisory  committees;  annual  reports  filed: 
Health  Services  Developmental  Grants 

Study  Section,  et  al.,    8331 
Vital  and  Health  SUtistics  U.S.  National 
Committee,    23266 
Advisory  committee  review;  inquiry,     12764 
Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 
level;  list,    181 16 
Civil  Rights  Office;  annual  operating  plan, 

1979  FY.    5204 
Committees;  estabtishment,  renewals, 
terminations,  etc.: 
National  Toxicology  Program  Board  of 

Scientific  Coumelors,    36237 
Universal  Social  Security  Coverage  Study 

Group,    12312 
White  House  Conference  on  Families 

National  Advisory  Committee,    28882 
Ethics  in  government;  financial  disclosure; 

Privacy  Act  systems  of  records,    32294 
Financing  public  aixl  nonpublic  dementary  and 
secondary  schools  during  1980-1990; 
hearing,    3203 
Human  subjects,  protection: 
Biomedical  and  behavioral  research;  report 

and  recommendations,    30644 
Ethical  principles  and  guidelines  in  the 
conduct  of  biomedical  and  behavioral 
research  (Belmont  Report>,  inquiry, 
23192 
Fertilization,  in  vitro  and  embryo  transfer; 
Ethics  Advisory  Board  report,    33033 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331,  21081,  21370 
Medical  assistance  programs  (Medicaid): 
Items  and  services  subject  to  lowest  charge 
level;  list,    18116 
Meetings: 
Accuracy  of  Abstracted  Patient  Discharge 

Diagnostic  DaU  Conference,    29728 
Bilingual  Education  National  Advisory 

Council,    22817 
Child  Health,  Select  Panel  for  Promotion, 

24931 
Education  Data  Acquisition  Federal  Council, 

17793 
Education  Statistics  Advisory  Council, 

2026,  23947 
Ethics  Advisory  Board,    3374,  12109,  30170 
Federal  Education  Data  Acquisition  Council, 

20800 
Fund  for  Improvement  of  Postsecondary 
Education,  Board  of  Advisors,    12109, 
26168 
Mental  Retardation,  President's  Committee, 

3098,  23321 
Micro  data  tape  users  conference,    24242 
Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,    4541,  23943,  23944, 
37692 
National  Council  on  Health  Care 

Technology,    33497,34646 
Physical  Fitness  and  Sports,  President's 

CouncU,    1472,  15540 
Postsecondary  Education  Improvement 

Fund  Board  of  Advisors,    36482 
Select  Panel  for  \ha  Promotion  of  Child 

Health,    37090 
Women,  Rightt  and  Responsibilities, 

Secretary's  Advisory  Committee,    3098, 
6208,  8934,  12109,  18363,  24232,  29340 
Micro  data  tape  users;  conference,    24242 


Nondiscrimination: 
Age  discrimination;  mediation  agency, 
designation,    33788 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    33297 
Deputy  General  Counsel  et  al.,    1473,  33153 
Education  Office,    20298,  32283,  37691 
Facilities  Engineering  Office,    20304 
Facilities  Engineering  Office;  management 

services  staff,    3207 
Food  and  Drug  Administration,    6787, 

11273.27730 
Health  Care  Financing  Administration, 

12767.  18115 
Health  Services  Administration,    1473, 

13384,  20306 
HEW  Management  and  Budget  Office, 

28728 
Human  Development  Services  Office,    2194 
Human  Development  Services  Office; 
Domestic  Violence  Office,    23699 
International  Affairs  Office,    6321 
Management  Analysis  and  Systems  Office, 

24232 
Management  and  Budget  Office  (HEW), 

23313 
National  Institutes  of  Health;  Collaborative 

Research  Office  etc.,    7234 
Office  of  Secretary,    31043,  35298 
Penonnel  Administration,  Office  of  Assistant 

Secretary,    2429 
Social  Security  Administration,    17218, 
19039 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1979- 
80;  list,    9869 
Patent  licenses,  grants: 
Exxon  Research  and  Engineering  Co., 

27269 
University  of  Arizona,    33155 
Vurek,  Dr.  Gerald  G.,    19038 
Policy  research  on  work  and  the  aged; 

solicitation,    33038 
Privacy  Act;  systems  of  records,    21372, 

32294.  37339 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,     l(M32 
Public  assistance  program  disallowances; 

reconsideration,    19248 
School  financing;  draft  study  plan;  inquiry, 

3715 
Social  Security;  "Old-Law"  contribution  and 

benefit  base;  determination,    28881 
Social  security  benefit  cost-of-living  increases, 

28423 
State  welfare  assistance  expenditures;  AFDC, 
Medicaid,  etc.;  Federal  matching  shares 
1980  and  1981  FYs,    10553 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Capital  stock  transactions,  provider; 

revaluation  of  assets,    69 1 2 
Clinical  laboratory  proficiency  examination, 

2393 
Exclusion  of  practitioners,  providers,  and 
suppliers  of  services  and  suspension  of 
physicians  and  practitioners,    31 138 
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Health  maintenance  organizations,  contract 

requiremenU  with  HEW.    29058 
Laboratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards.    3288 
Nonreimbursable  ex(>enses;  reduction  in 

grace  period  days  where  payment  is 

made,    17676 
Payments  for  certain  Indian  Health  Service 

and  Veterans  Administration  hospitals 

and  skilled  nursing  facilities.    2592 
Reimbursable  costs  limitations;  provider 

costs  and  services  by  hospital-based 

physicians,    31802 
Reimbursement;  allowance  for  depreciation 

based  on  asset  costs,    3980 
Reimbursement;  combination  method  and 

modified  cost  fmding  elimination,    3984 
Reimbursement  for  provider  costs  and 

services  by  hospital-based  physicians; 

direct  apportionment  of  malpractice 

costs.    31641 
Review  responsibility,  certification,  and 

payment  activities,     16394 
Medical  assistance  programs  (Medicaid): 
Abortions;  Federal  financial  participation  in 

State  claims;  technical  amendments, 

6717 
Child  health  screening  program;  financial 

penalties  on  States,    29420 
Exclusion  of  practitioners,  providers,  and 

suppliers  of  services  and  suspension  of 

physicians  and  practitioners,    31138 
Fiscal  disallowance  for  erroneous  payments, 

12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

sutement,     12585 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement;  correction,     15494 
Reimbursement  method  or  level  changes  for 

health  care  services,    20693 
Reorganization  and  rewrite  of  regulations, 

17926 
Reorganization  and  rewrite  of  regulations; 

correction,    37610 
Review  responsibility,  certification,  and 

payment  activities,     16394 
Shared  health  facilities,  group  or  individual 

practice;  timely  processing  of  claims. 

30341 
Skilled  nursing  and  intermediate  care  facility 

services;  appeals  proceedings  for  denial. 

termination  or  nonrenewal  of    ?" 

certifications  and  provider  agreements, 

9749 
Sterilizations;  Federal  financial  participation 

in  State  claims;  delay  of  effective  date. 

5665 
Professional  standards  review: 
Area  designations;  Illinois.    2594 
Area  designations;  North  Carolina,    37507 
Hospital  review  procedures.    32074 
Medicare  and  Medicaid  programs;  review 

responsibility,  certification,  and  payment 

activities,     16394 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Cost  to  related  organizations;  reimbursement 

limitation.     5479 
Hospitals;  validation  of  accreditation 
surveys.    25186 
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Malpractice  cost  apportionment,  direct, 

15744 
Malpractice  cost  apportionment,  direct; 

extension  of  time,    2S476 
Nursing  home  provider  agreements;  efTcctive 

dates  and  effect  of  change  in  ownership, 

6958 
Payments  for  inpatient  services  of  foreign 

hospitals,    2618 
Radiological  services  reimbursement,    5162 
Reimbursable  cost  limitations,     15745 
Reimbursement;  definition  of  hospital  special 

care  units,    28768 
Hospital  reporting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions,    4741 
Medical  assistance,  fmancial  assistance,  and 
social  services  programs;  demonstration 
projects  and  grants  for  research; 
withdrawn,     1 8054 
Medical  assistance  programs  (Medicaid): 
Applications,  eligibility  determinations, 

assistance  payments  and  fair  hearings, 

16449 
Eyeglasses  and  hearing  aids;  reimbursement, 

30382 
Medicaid  management  information  systems; 

expansion  or  revision,    20722 
Medicaid  quality  control;  time  periods  for 

completion  of  case  review;  advance 

notice.    34606 
Nursing  home  provider  agreements;  effective 

dates  and  effect  of  change  in  ownership, 

6958 
Skilled  nursing  and  intermediate  care  facility 

services,  long-term;  cost-related 

reimbursement,    23095 
Professional  standards  review: 
Area  designations;  North  Carolina,    20724 
Confidentiality  and  disclosure  of  information, 

3058 
Hospital  review  activities  financing,    26769 
Intermediate  care  facilities;  effectiveness  and 

efficiency  of  Medicaid  State  agency 

review,    9605 
Reconsideration  and  appeals  of 

determinations,     12067 

NOTICES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Home  Health  Agency  costs  per  visit; 

proposed  schedule  of  limits,     12509 
Hospice  projects;  applications;  extension  of 

time.    5944 
Hospital  costs;  schedule  of  limits  for  cost 

reporting  periods;  1980  FY,     11612 
Physicians'  services  economic  index  (July 

1979  through  June  1980),    37977 
Skilled  nursing  facility  inpatient  routine 
service  costs;  schedule  of  Umits,    29362 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 
Council;  nominations  request,     10134 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Amoxicillin,  etc..    12271 
Amoxicillin;  suspension,    37690 
Diethylpropion  HCl,  etc..    7233 
Diphenoxylate  hydrochloride  with  atropine. 

etc..    21367,  24931 
Hydrochlorothiazide,  etc.,    28104 
Penicillin  G  potassium  tablets;  suspension. 
6784 


Grants  for  research  and  demonstratioiu;  funds 

availability,    18626 
Health  care  facilities;  National  Bureau  of 
Standards  fire  safety  evaluation  system; 
propoted  adoption;  inquiry,    37818 
Medical  assistance  programs  (Medicaid): 
Home  health  agency  costs  per  vist,  schedule 

of  limits,    31814 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  inpatient  general  routine  operating 

costs,  schedule  of  limits,    31806 
Items  and  services  subject  to  lowest  charge 

level;  list,     18116 
Laboratory  tests;  lowest  charge  level; 
propcHKd  list,    SOOO 
Meetings: 
National  Professional  Standards  Review 
Council,     1 798,  1 1 27 1 ,  27264,  37335 
Professional  Standards  Review  Councils, 

Statewide;  nominations,  designations,  etc.: 
Connecticut,    23319 
Maryland,    24638 
Massachusetts,    23319 
New  York,    21893 
Pennsylvania,    24637 
Professional  Standards  Review  Organizatioiu; 
nominations,  designations,  etc.: 
California,    18738 

HEALTH  RESOURCES 
ADMINISTRATION 

PROPOSED  RULES 

Grants;  availability: 

Public  health  special  projects,    SS23 

NOTICES 

Advisory  committee  reports,  annual; 

avaUability,    5715,  5944 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 

Council,    5944 
Nurse  Training  National  Advisory  Council, 
5944 
Grants;  availability: 
Curriculum  development,    6520 
Family  medicine  graduate  training,    4017 
Health  administration  graduate  programs, 

11618 
Health  professions  capiution,    4017 
Mid-career  training  in  health  administration/ 

planning,    37336 
Nursing  schools  special  projects,    6519 
Public  health  school  students,    11618 
Grants  availability: 
Health  administration  graduate  programs, 

12511 
National  health  service  corps  scholarship 
program,     16499 
Health  planning  and  development  grants  to 
Sutes;  population  determinations;  annual 
list,    32743 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment,    29984 
Health  professions  capitation  grant  program; 

eligibility  of  medical  schools,    29728 
Health  service  areas: 

Population  determinations;  annual,    32741 
Health  systems  agency  application  information, 

6521 
Health  systems  agency  application  information; 
availability,    36256 


Meetings: 
Advisory  committees,  January,    1799 
Advisory  committees;  February,    5000 
Advisory  committees;  March,    10643 
Advisory  committees;  Apitf,    15773,  18114, 

25265 
Advisory  committees;  May,    23320,  24242, 

24243,  26167 
Advisory  committees;  June,    29985,  30767, 

33742 
Advisory  committees;  July,    35032,  37690 

HEALTH  SERVICES 
ADMINISTRATION 

PROPOSED  RULES 

Grants: 
Coal  miners'  respiratory  clinics;  program 

grants;  advance  notice,    33913 
Community  and  migrant  health  centers; 

advance  notice,    22133 
Hospital-affiliated  primary  care  centers; 

advance  notice,    22133 
Hypertension  prevention  health  services; 

advance  notice,    22132 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    6518 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Health  Service  Corps  National 
Advisory  Council,    2022 
Grants;  availability: 
Coal  miners;  clinical  facilities;  respiratory 

impairments,    29985 
Family  planning  services  delivery 

improvement  research,    26967 
Family  planning  training,     16963 
Genetic  diseases  testing  and  counseling 

services,    9628 
Hemophilia  treatment  centers,     18738 
Home  health  services,    5945 
Hypertension  prevention  health  services, 

37557 
Indian  health  service,    21709 
Maternal  and  child  health  and  crippled 

children's  services,    5001 
Sickle  cell  disease  screening  and  education 

clinics,    %28 
Sudden  infant  death  syndrome  program, 
5001 
Health  care  centers,  primary;  grant 

applications;  proiductivity/effectiveness 
evaluation  measures,     14640 
Meetings: 
Advisory  committees;  February,     1471 
Advisory  Committees;  March,    1 1 124 
Advisory  committees;  May,    23320 

HEARINGS  AND  APPEALS 
OmCE,  ENERGY 
DEPARTMENT 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Applications  for  exception,     16884 
Applications  for  exception;  ex  parte  contact 

restrictions,    22711 
Applications  for  stay  and  temporary 

exception:  affirmative  relief;  interim  rule 

and  request  for  comments,    36934 
Distribution  of  refunds,    8562 
Remedial  order,  proposed  disallowance  and 

order  of  disallowance  notices,    7922 


Petroleum  allocation  and  price  regulations: 
Gasoline;  retail  and  wholesale  sales;  class 
exemption  for  April,    24024 

PROPOSED  RULES 

Oil;  consent  orders: 
Gulf  Oil  Corp.;  special  refund  procedures, 

16475 

NOTICES 

Applications  for  exception: 
Cases  filed,    951,  5193,  5194,  5513,  5514, 
6980,  7792,  10606,  14628.  14629,  14632, 
16090,  18075,  20772,  27723.  27728, 
32455,  32465,  33942,  36463.  37053, 
37060,  37068,  37674 
Decisions  and  orders,    952,  3752.  3753,  3757. 
3762,  3765,  3768,  5196,  7218.  7794,  7795, 
11000.  11003.  11006.  11010.  11011, 
11013,  12482,  12483,  16088,  16089, 
16474,  18078,  20765,  20768,  28076, 
28078,  28084,  30417.  30758,  31315, 
31316,  32461,  32463,  33949,  33950, 
36449,  36451,  36456,  36460,  36465,  31694 
31696 
Objections  filed,    16474,  24920,  27734, 
28707,  30419,  32464,  33951,  33952 
Applications  for  exception  and  stay: 
Amoco  Oil  Co.,    %22 
Atlantic  Richfield  Co.,    10423 
Mobil  Oil  Corp..     10423 
Shell  Oil  Co.,    10862 
Oil;  consent  orders: 
Gulf  Oil  Corp.;  special  refund  procedures, 
16475 
Puerto  Rico;  refining  and  petrochemical 

industry  report;  hearing,     13068 
Remedial  orders: 
Objections  filed,    20772 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures,    7983 
Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures;  correction,    1 1803 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Recreation  fees;  CFR  redesignation,    7143, 

7144 
Urban  park  and  recreation  recovery;  criteria 

for  eligibility  and  list  of  eligible 

jurisdictions,    15486 

NOTICES 

Archeological  and  Historic  Preservation  Act  of 
1974;  program  approach  statement,     18117 
Environmental  statements;  availability,  etc.: 
Mill  Creek  Metropark,  Mich.,    18567 
PaUpsco  Valley  State  Park,  Md.,    17807 
Floodplains  management  and  wetlands 
protection  implementation  procedures; 
final  guidelines,    36342 
Historic  Places  National  Regbter;  additions, 
deletions,  etc.: 
Alabama,    3325,  I0434,J1I30,  12273,  16%5, 
19545,  19546,  22838,  24160.  25515, 
32295,  32302,  35JW,  37337 
Alaska.    3325,  5949,  7239,  12273.  12278. 
21383,  22822,  25515,  25520,  26%7, 


26968,  29732,  32295,  32304,  33744. 

35299,  37337 
Arizona,    4760,  7239,  12273,  16965,  18291, 

19546,  25515,  29732,  32295.  32303, 

33744,  37337 
Arkansas,    5949,  12273,  19546,  25520,  30781. 

32295,  32304,  37337 
California,    118,  5949,  7239.  10434,  12273, 

12278,  14645,  18291,  19545,  19546, 
21383,  22822,  25515,  26967,  28431, 
32295,  32304,  33744 

Colorado,    3325,  12273,  18291,  19546,  25515, 
25520,  30781,  32295,  32304,  33744,  35299 

Connecticut,    7239,  9437,  12273,  16965, 
19545,  19546,  21383,  24160,  25515, 
25520,  26967,  32295,  32304,  37337 

DeUware,    5949,  10434,  12273,  12280, 

19545.  26967,  29732,  32295.  32304,  33744 
District  of  Columbia,    25515,  32295 
Florida,    118,  3326,  5949,  7239,  10434. 

12273,  14645,  16%5,  19545,  19546, 
25515,  30781,  32295,  32304,  37337 
Georgia,    3326,  7239,  11130,  12273,  12279. 
14645,  18291,  19545,  19546,  21383, 
22203,  22822,  25515,  26%7,  28431, 

32295,  32304,  35299,  37337 
Guam,    3326,  12273,  19546,  25515 
Hawaii,    12279,  19546,  21384,  26%7,  32304 
Idaho,    7239.  12273.  12279,  16965,  19545. 

19546,  21383,  22822,  25515,  32296.  32304 
Illinois,    7239,  9437,  10434,  12273,  12279, 

18291,  19545,  19546,  21383,  22822, 
24160,  25515,  25520,  29732,  30781, 

32296,  33744,  35299 

Indiana,  3326,  9437,  10434,  12273,  12279. 

18291,  19545,  19546,  22822,  24160, 

25515,  25520,  29733,  32296 
Iowa,  3326,  4760,  7239,  10434,  11130. 

12273,  12279,  12280,  14645,  16965. 

19546,  21383,  24160,  25515,  25520, 

26967,  29733,  30781,  33744,  35299,  37337 
Kansas,  12279,  14645,  19546,  25515 
Kentucky,  3326,  5950,  10434,  11130,  12273, 

12279,  16%5,  18291,  19545,  19546, 
22822.  24160,  25515,  25520,  30781, 

32296.  32304,  33744,  35299,  37337 
Louisiana,  118,  3326,  10434,  12279,  16965. 

18291.  19546.  24160,  25515,  26967, 

32297,  32305,  33744 

Maine,  12275,  16965,  19546.  26967,  28431, 

32297,  32304.  33744,  35299 
Maryland.  118,  3326,  4760,  9437,  10434, 

12275,  12279,  14645,  18291,  19546, 

25515.  25520,  28431,  32297,  32304,  35299 
Massachusetts,  3326,  5950,  9437,  12275, 

18291,  19545.  19546.  24160.  25515, 

25520,  28431,  32297,  32304 
Michigan,  12275,  14645,  16965,  24160, 

32297,  32304,  33162,  37337 
Minnesota,  5950,  7239,  12275,  16965,  19546, 

22822,  25515,  28431,  30781,  32297,  32304 
Mississippi,  5950,  7239,  9437,  10434,  11130, 

12275,  12279,  12280,  18291,  19546, 

24160,  25515,  25521.  26968.  28431, 

32304,  33744 
Missouri,  5950,  11130,  12276,  12279,  12280, 

14645,  18291,  19545,  19546,  21384, 

25515,  29733,  30781,  32298,  33744,  35299 
Montana,  3326,  12276,  12279,  18291,  19545, 

19546,  21383,  24160,  25515,  32298,  32305 
Nebraska,  118,  3326,  7239,  10434,  12276. 

14645,  18291,  19545,  19546,  21383, 

24160,  25515,  26968,  29733,  32298,  32305 
Nevada,  3326,  5950.  12276,  19546,  21383, 

22203,  25515,  30782,  32298 
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Heritage 

New  Hampshire,  5525.  7822.  9437,  1 1 130, 

12276,  19546,  22203.  25515.  32298 
New  Jersey,  3326,  4760,  5950.  9437,  1 1 130, 

12276,  12279,  18291.  19546,  24160. 

25515,  28431,  30782,  32298,  32305, 

33745.  35299,  37338 


National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNOL 

RULES 


Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
3908,  3912,  21768,  24833 

Fair  market  rents  for  new  construction  and 
substantial  rehabiliution;  Texas.    24053 

Housing  assistance  applications;  review 


Existing  housing;  program  administration; 

transmittal  to  Congress.  15733 
Existing  bousing  (Section  8  programs); 

contract  administration,  21556 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  all  areas. 


and  TransporUtion  Barriers  Compliance 
Board,    10554 
Assistant  Secretary  for  Neighborboods. 
Voluntary  Aasociatioiis  and  Consumer 
Protection,  Neighborhood  Self-Help 
Development  and  Livable  Cities 


Seattle.  Acting  Regional  Adminiitntor, 
order  of  lucccision.    19044 

Shreveport,  Service  OfRce  SoperviKxy; 
order  of  sucGcsnoo.    23381,24641 

St.  Louis.  Acting  Area  Manager,  order  of 
succession,    19042 


Heritage 


New  Hampshire.  5525,  7822.  9437.  1 1 130. 

12276,  19546.  22203,  25515.  32298 
New  Jersey,  3326.  4760,  5950,  9437.  1 II 30. 

12276,  12279.  18291.  19546,  24160, 

25515.  28431,  30782.  32298.  32305. 

33745,  35299.  37338 
New  Mexico.  4760.  5950.  9437.  10434. 

12276.  18291.  19546.  21383.  22822. 
25515.  26968,  29733.  32298.  33744.  37338 

New  York.  3326.  4760.  9437.  10434.  12276. 
12278.  12279,  14645.  16965.  18291, 
19545.  19546.  21383,  25515,  26968, 
29733,  30782,  32298,  32302.  32303, 

32304,  32305,  33744,  35299 

North  Carolina.  3326.  10434.  12276.  12279. 
14645,  19546.  22822.  24160.  25515, 
25521,  29733,  32299,  35299,  37338 
North  Dakota,  12276,  25515 
Ohio.  4760.  12276,  12279,  12280.  18291. 

19545,  19546,  22822,  25515,  29733. 

32300.  33744.  35299 

Oklahoma.  118.  3326.  7239,  12276,  12280, 

16965,  18291,  19545,  19546.  29733, 

30782.  32301.  32305 
Oregon.  7239.  9437.  10434.  11130,  12277. 

14645,  19546,  25515.  25521.  32305. 

33744.  37338 
Pennsylvania.  11130.  12277.  12279,  14645. 

18291.  19546.  21383.  25515.  25521. 

26968,  30782.  32301,  32304.  35299,  37338 
Rhode  Island.  12279.  19546.  22822.  24160. 

25515.  30782.  32305,  37338 
South  Carolina.  3326.  12277.  14645.  18291. 

19546.  25515,  32301,  32303.  33745 
South  Dakota,  7239,  12277.  14645.  19546. 

32301,  33745 

Tennessee,  9437,10434,11130,12277, 
12278,  12279,  12280.  14645.  16965. 
19546.  21383.  25515.  29733,  30782, 
32301,  32305,  33745.  35299 

Texas,  1 18,  5950,  7239.  9437.  10434.  1 1 130. 

12277.  12279.  12280,  14645.  16965, 
18291.  19546,  21383.  24160.  25515. 
25521,  26968,  28431,  30782,  32302. 

32305,  35299 

Trust  Territory  of  Pacific  Islands,     12279 
Utah.    9437.  16965.  19546,  24160,  25515. 

28431,  32302,  32304.  32305,  33745,  37338 
Vermont,    7239,  12277,  19546,  25515,  32302 
Virgin  Islands,    22822 
Virginia,     118,  3326,  10434,  12278,  12279. 
16965,  19546,  21383.  21384.  22822. 
25515.  26968.  32302.  32305.  35299,  37338 
Washington.    3326.  4760.  10434,  12278. 
14645,  19546.  21383.  24160.  25515. 
29733,  30782.  35299 
West  Virginia,    7239.  14645.  19546.  21383, 

25515.  30782,  32302 
Wisconsin.    7239.  9437.  12278.  14645,  16965, 
19545,  21383,  21384,  22822,  24160, 
25515.  26968,  28431,  30782,  32302,  32305 
Wyoming,    33745 
Historic  Places  National  Register;  annual 

republication,    7416 
Historic  Places  National  Register;  pending 
nominations;  publication  delay,    2028 
Meetings: 
Potential  National  Historic  Landmarks 
Consulting  Committee,     16966 

HIGHWAYS 

Set  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 
Administration. 
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National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNOL 

RULES 

Historic  and  cultural  properties  protection. 
6068 

NOTICES 

Handicapped: 
Access  to  historic  properties;  inquiry.    34078 

Livestock  grazing  and  range  improvement 
programs;  memorandum  of  agreement 
Interior  Department,  proposed,    14608 

Meetings.    72.  1769.  4002.  12229.  22766.  24613. 
25893,  31031,  37964 

Operation  and  maintenance  programs; 

programmatic  memorandum  of  agreement 
with  Corps  of  Engineers.    34998 

HISTORY,  HISTORIC 
PRESERVATION 

See  Heritage  Conservation  and  Recreation 
Service- 
Historic  Preservation,  Advisory  Council 

HOLOCAUST,  PRESIDENTS 
COMMISSION 

NOTICES 

Meetings,    6230,  21917,  3133S 

HOUSING 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development 
Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods.  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 
New  Community  Development  Corporation. 

RULES 

CFR  Chapter  removed;  FIA  regulations 

transferred  to  FEMA.    33064 
Community  development  block  grant  program; 
environmental  review  procedures,    30260 
Contract  appeals: 

National  Housing  Act  contracts;  bid  protest 
procedures.    28762 
Energy  conservation  and  efTiciency  standards. 

cost-effective;  interim  rule,    27618 
Low  income  housing: 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  District  of 
Columbia,     17486 
Fair  market  rents;  new  construction  and 
substantial  rehabiliution;  New  York; 
correction,    2571 


Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factor*, 
3908.  3912,  21768,  24833 
Fair  market  rents  for  new  construction  and 
substantial  rehabiliution;  Texas,    24033 
Housing  assistance  applications;  review 

procedures;  correction,    3036 
Housing  assistance  payments;  additional 
assistance  program  for  projects  with 
HUD-insured  and  HUD-held  mortgages; 
sample  inspections;  correction,    1731 
Housing  assistance  payments,  existing 

housing;  compensation  for  damages  and 
vacancy  payments  computation,    31175 
Housing  assistance  payments;  existing 
housing  (Section  8);  conversion  and 
monitoring  of  Section  23  projects, 
28274 
Housing  assistance  payments  (Section  8); 
existing  housing  corrections,    21629 
Housing  assistance  payments  (Section  8); 
special  procedures  for  moderate 
rehabilitation  programs,    26660 
Housing  assistance  paymenta(Section  8); 
existing  housing  (Section  8);  PHA 
management  services,    16848 
Public  housing;  prototype  cost  limits,    32516 
Public  housing  programs;  development 
phase;  clarifications  and  amendments, 
22678 
Public  bousing  progranu;  development 
phase;  prototype  cost  limits,    20090, 
23516.  23517,  23518,  24830,  27632 
Tax  exemption;  obligations  of  public  housing 
agencies,    12338 
OMB  Circular  No.  A-95;  implementation, 

17124 
OMB  Circular  No.  A-95;  implementation; 

withdrawal  and  reissuance,    18868 
Rehabilitation  housing  direct  loan  assistance: 

Payment  application,    33679 
RehabiUtation  loan  program;  energy 

conservation  and  efficiency  standards, 
cost-effective,    27627 
Relocation  assistance  and  real  property 

acquisition,  uniform,    30946 
Rulemaking;  policy  and  procedures,    1606 

PROPOSED  RULES 

Cost-effective  energy  conservation  standards; 

transmittal  to  Congress.    21669 
Handicapped;  accessibihty  of  residential 
structures;  design,  construction,  apd 
alteration  standards,     10386 
Handicapped;  accessibility  of  residtatial 
structures;  design,  construction,  and 
alteration  standards;  correction,    23093 
Improving  Government  regulations: 

Regulatory  agenda,    6674 
Low  income  housing: 
Congressional  regulatory  review;  waiver 

requests,     17721 
Demolition  of  structures  or  disposition  of 
real  property,  PHA-owned  projects; 
extension  of  time,    22472 
Employee  benefit  plans  for  local  public 
agencies  and  public  housing  agencies, 
9700 
Energy  audits  and  energy  conservation 

measures;  individual  metering  of  utilities; 
extension  of  time,    22472 
Energy  audits  and  energy  conaervatioa 

measures;  PHA-owned  projects,  project 
management-utilities;  extension  of  time, 
22472 


Existing  housing;  program  administration; 

transmittal  to  Congress,    13733 
Existing  housing  (Section  8  programs); 

contract  administration,    21336 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  all  areas, 

33106 
Fair  market  rents;  new  construction  and 

substantial  rehabilitation  (section  8);  all 

market  areas;  transmittal  to  Congress, 

28686 
Fair  market  rents;  schedules  and  change  in 

methodology  in  determinations;  notice 

of  transmittal  to  Congress,    31670 
Fair  market  rents  and  contract  rents 

automatic  annual  adjustment  factors 

(Sections  8  and  23),    36698 
Housing  assistance  payments;  existing 

housing  (Section  8);  mobile  home 

owners;  rent  for  "pads"  leasing,    27926 
Housing  assistance  payments;  tiew 

construction  (Section  8);  transmittal  to 

Congress,    28001 
Housing  assistance  payments  program; 

mobile  home  owners  special  provisions; 

transmittal  to  Congress,    23094 
Indian  housing;  development  procedures, 

contracting,  etc.,    2302 
Individual  metering  utilities;  PHA-onwed 

projects,  project  management  utilities; 

extension  of  time,    22472 
Modernization  program;  PHA-owned 

projects;  transmittal  to  Congress,     18527 
Modernization  program-PHA-owned 

projects,    25142 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities,    16(X) 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities  allowance; 

extension  of  time,    22472 
Public  housing  agencies;  tax  exemption  of 

obligations,    37826 
Public  housing  program-development  phase; 

modified  turnkey  method;  interim  rule; 

transmittal  to  Congress,    18033 
Section  8  projects;  tax-exempt  obligations; 

use  in  connection  with  GNMA 

guaranteed  mortgage-backed  securities; 

transmittal  to  Congress,    327 1 1 
Security  deposits,    18249 
Security  dejiosiU;  correction,    23880 
Security  deposits;  transmittal  to  Congress. 

11566 
Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  and  iiuured  home 

improvement;  mortgagee  approval 

eligibility  requirement,    23094 
Mutual  mortgage  insurance  and  insured  home 
improvement  loans: 
Delivery  of  one-to-four  family  properties 

occupied  by  tenants  or  former 

mortgagors,    23800 
Regulatory  agenda,    6674 

NOTICES 

Authority  delegations: 

Acting  Assistant  Secretary  for  Equal 
Opportunity;  revocation,    36264 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner;  access  for 
handicapped;  building  design, 
construction,  and  alteration,  standards, 
10334,  13584 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner;  Architectural 


and  TransporUtion  Barriers  Compliance 

Board,    10334 
Assistant  Secretary  for  Neighborboods, 

Voluntary  Aasociatioiis  and  Consumer 

Protection,  Neighborhood  Self-Help 

Development  and  Livable  Cities 

Program,    19543 
AtlanU  Area  Office  (Region  IV);  Acting 

Area  Manager;  order  of  succession, 

13383 
Attesting  officers;  list;  microfilmed  records, 

31322 
Baltimore,  Acting  Area  Manager;  order  of 

succession,    32743 
Birmingham,  Acting  Area  Manager;  order  of 

succession,    27301 
Boston,  Acting  Area  Manager;  order  of 

succession,    23381,  24641 
Boston  Area  Office  (Region  I);  Acting 

Regional  Administrator;  order  of 

succession,    13383 
Buffalo,  Acting  Area  Manager;  order  of 

succession,    23381,  24642 
Camden,  Acting  Service  Office  Supervisor, 

order  of  succession,    19042 
Caribbean  Area  Office;  Acting  Area 

Manager;  order  of  succession,    13383 
Charleston,  Service  Office  Acting 

Supervisor;  order  of  succession,    32745 
Counselor  to  the  Secretary;  completion  and 

operation  of  a  New  York  housing 

project;  revocation,    23383 
Dallas,  Acting  Regioiud  Administrator; 

order  of  succession,    19043 
Detroit,  Area  Office  (Region  V);  Acting 

Area  Maiuger,  order  of  succession, 

13384 
Employee  officials;  list;  microfilmed  records, 

31323 
Fort  Worth,  Acting  Service  Officer 

Supervisor;  order  of  succession,    32744 
Hartford,  Acting  Area  Manager,  order  of 

succession,    32744 
Kansas  City,  Acting  Area  Manager;  order  of 

succession,    19041 
Kansas  City.  Acting  Regional  Administrator; 

order  of  succession.    19042 
Little  Rock;  Acting  Area  Manager;  order  of 

succession,    19248 
Los  Angeles  Area  Office  (Region  IX); 

Acting  Area  Manager.    27501 
New  Community  Development  Corporation 

Acting  General  Manager;  order  of 

succession,    15774 
New  Orleans.  Acting  Area  Manager;  order 

of  succession.     19043 
New  York.  Acting  Area  Manager;  order  of 

succession,    19043 
New  York  Regional  Office;  Acting  Regional 

Administrator;  order  of  succession, 

30171 
Oklahoma  City.  Acting  Area  Manager;  order 

of  succession,    32744 
Omaha,  Acting  Area  Manager;  order  of 

succession,    19042 
Philadelphia,  Acting  Area  Manager;  order  of 

succession.    32746 
Pittsburgh,  Acting  Area  Manager;  order  of 

succession.    32745 
Property  Disposition  Committee;  multifamily 

housing,  etc.,    2430 
Richmond.  Acting  Area  Manager;  order  of 

succession.    32746 
San  Antonio,  Acting  Area  Manager;  order  of 

succession.    19044 


Seattle,  Acting  Regional  Administrator, 

order  of  succession,    19044 
Shreveport,  Service  Office  SoperviKiry; 

order  of  succesnoo,    23381,24641 
St  Louis,  Acting  Area  Manager,  order  of 

succession,    19042 
Tulsa,  Acting  Service  Office  Supervisor, 

order  of  lucccision,    19043 
Washington,  D.C.,  Acting  Area  Manager, 
order  of  urccnion,    32745 
Committees;  estabUshment,  renewals, 
terminations,  etc.: 
Mobile  Home  National  Advisory  Council, 
22318 
Environmental  quality;  protection  and 

enhancement  procedures,    12836,  21714 
Improving  Government  regnlatioas,    1608 
Low  income  housing: 

Elderly  and  handicapped  loans,    8980 
Privacy  Act;  systems  of  records.    2430,  3207, 

23132.  31720 
Urban  initiatives  anti-crime  program; 

prdiminary  applications,    26798,  26801 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aging;  research  and  development,  training  and 
model  projects,  and  evaluation  standards; 
duplicative  regulations  withdrawn,    10304 
Deletion  of  obsolete  CFR  Parts,    26743 
Deletion  of  obsolete  CFR  Parts;  correctioD, 

37610 
Head  Start  programs;  editorial  amendments, 

24060 
Mentally  retarded  university  affiliated  facilities; 

grants  for  construction.    22728 
Native  American  programs;  editorial 

amendments,    24060 
Native  American  programs;  editorial 
amendments;  correction.    37613 
Nonexpendable  personal  property;  conditions 

for  Federal  financial  participation.    20430 
Nonexpendable  personal  property;  conditions 
for  Federal  financial  participation; 
correction.    23528 
Public  assistance  programs: 
Sterilizationa;  Federal  financial  participation 
in  State  claims;  delay  of  effective  date, 
3663 
Social  services  programs: 
Abortions;  Federal  financia]  participation  in 
State  claims;  technical  amendments, 
6717 
Child  day  care  services  and  services  for  drug 

and  alcohol  abusers;  inquiry,    16398 
Child  day  care  services  and  services  for  drug 
and  alcohol  abusers;  inquiry;  correction, 
20088 
Undergraduate  and  graduate  programs  in  social 
work;  grants  for  expansion  and 
development,    22727 
Vending  stands  for  the  blind  on  Federal 
property,    22727 

PROPOSED  RULES 

Older  Americans  programs: 
Indian  tribes;  community  programs  and 
multipurpose  senior  centers,    6133 
State  and  community  programs  on  aging, 

6133  V 

Social  services  progriuns^^. 
Applications,  eligibilfty^drtferminatiom, 
assistance  payn^tt  and  fair  hearings, 
16449 
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Vocational  rehabilitation  agencies;  State; 
substitute  designations,    19214 

NOTICES 

Child  abuse  and  neglect  prevention  and 

treatment  program;  funds  1979,  pro|x>sed, 
13254 
Child  welfare  services  State  grants;  allotments; 

1979  FY,     12012 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Child  and  Family  Development  Research 

Review  Committee,    10791 
White  House  Conference  on  Handicapped 
Individuals  Implementation  Advisory 
Committee.    25271 
Family  median  income  by  State;  eligibility  for 

social  services,    7815 
Grant  applications  and  proposals;  closing  dates: 
Aging  policy  study  centers,    33971 
Aging  program  research  and  development 

projects,    29977 
Aging  training  program  dissertations,    23946 
AoA  education  and  training  program  plans 
and  guidelines,  FY  1979;  availability, 
33964 
Basic  educational  skills  projects  (external 

models),    23944 
Child  abuse  and  neglect  prevention  and 

treatment  program,    29981 
Child  abuse  and  neglect  program 

demonstration  projects,    29975 
Child  welfare  research  and  demonstration 

grants  program.    36260,  37832 
Child  Welfare  Services  Training  Programs, 

17797,  17799,  17801,  17804 
Comprehensive  emergency  services  program, 

25696 
Cooperative  research  and  demonstration 

projects.    36350 
Geriatric  fellowship  program.    33966 
Gerontology  career  preparation  program. 

33964 
Indian  social  development  program,    32287 
Long  term  care  gerontology  centers.    33969 
Minority  research  associate  program.    33968 
Model  spinal  cord  injury  system  project, 

29412 
National  Adoptive  Parent  organizations- 
expediting  of  adoption  of  American 
children  with  special  needs.    25698 
National  continuing  education  program. 

33973 
Native  Hawaiian  economic  development 

program.    32285 
Regional  adoption  resource  centers 
demonstration  program,    25511 
Regional  Rehabilitation  Research  Institute, 

36356 
Rehabiliiaiion  long-term  training.    20300 
Rehabilitation  shon-term  training  of  national 

scope.     20302 
Rehabilitation  short-term  training  projects  of 

regional  scope.    32289 
Severely  disabled  individuals,  special 

projects.    30640 
State  foster  family  services  systems.  1979/ 

1980  FY.    25694 
Training  and  technical  assistance  program, 
33962 
Meetings: 
Aging,  Federal  Council  on,    5945 
Handicapped  Individuals  Implementation 
Advisory  Committee,  White  House 
Conference.    32743 
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Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,     15774 
National  Institute  of  Handicapped  Research; 

activities,    24820 
Organization  and  functions: 

National  Institute  of  Handicapped  Research, 
24820 
Social  services;  Federal  allotments  to  States; 

1979  FY;  correction,    6519,  10134 
Social  services;  Federal  allotments  to  States; 

1980  FY;  correction,     1799 

Youth  employment  and  demonstration  projects 
discretionary  grant  program;  funds 
availability,    30064 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Alien  orphan  children;  filing  of  immigrant  visa 
petitions  to  classify  as  immediate  relatives; 
adoption  recommendation  requirement, 
5059 
Aliens,  illegal  transp>ortation;  seizure  and 

forfeiture  of  vessels,  vehicles,  and  aircraft, 
22704 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs; 
availability.    4651 
Asylum;  filing  of  applications  in  exclusion  and 

deportation  proceedings,    21253,  23236 
Authority  delegations: 
Agana,  Guam,  Officer  in  Charge;  orders  to 
show  cause  and  arrest  warrants; 
issuance,     1 5996 
Citizenship  certificates;  denial  of  application, 

8240 
Inspection  of  persons  applying  for  admission; 
f       status  of  aliens  paroled  into  U.S.  as 
i         refugees:  implemenUtion,     12157 
.Organization  and  functions: 

Establishment  of  sub-office  at  Charlotte, 
N.C.,    23514 
Students,  nonimmigrant;  admission  for  duration 

of  status;  correction,    9734 
Transportation  line  contracts: 

Freeport,  Bahamas,  and  Calgary,  Canada; 

preinspection  ports,  etc,    4835 
List;  addition,     12399 
Red  Carpet  Airlines,  Inc.;  list  addition, 

25192 
Singapore  Airline;  listing  addition,    2381 1 

PROPOSED  RULES 

Administrative  decisions;  discretionary  criteria, 
36187 

Aircraft-vessel  reports  (forms  1-92);  submission; 

flights  between  U.S.  and  Canada; 

withdrawal,    21809 
Alien  deportability  proceedings;  procedures 

and  criteria  for  arrest  and  bond  of  aliens, 

12199 

Aliens,  illegal  transportation;  seizure  of  vessels, 

vehicles,  and  aircraft,    5671 
Aliens,  voluntary  departure  prior  to 

commencement  of  hearing;  compelling 

circumstances  criteria,    36193 
Border  crossing  cards,  nonresident  alien; 

request  for  hearing  upon  voidance,     18979 


Border  crotstng  cards,  nonresident  alien; 
voidance  on  grounds  of  abandonment  of 
residence  in  Canada  or  Mexico,    5668 

Employment,  applications  for  acceptance  by 
spouses  and  dependants  of  A-1  and  A-2 
aliens  serving  at  diplomatic  or  consular 
establishments,    3669 

Orphan  visa  petitions;  advance  processing 
requests  procedures,    30354 

Ports  of  entry;  opening  and  closing: 
Indus,  Minnesota,    14362 

NOTICES 

Meetings: 
Immigration  and  Naturalization  Federal 
Advisory  Committee,    23593 

IMMIGRATION  AND  REFUGEE 
POUCY  SELECT  COMMISSION 

NOTICES 

Meetings,    26823.  27781 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export-Import  Bank. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Contracting  ofTicer  positions;  designation, 

26744 
Enrollment: 
Eastern  Creek  Indians,    19187 
Pouwatomi  Tribe  or  Nation,    19187 
Preparation  of  rolls  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension,    4667 
Fishing  on  Hoopa  Valley  Indian  Reservation, 

17144 
Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24837 
Fort  Hall,  Idaho  ct  al.,    12191 
Klamath,  Oreg.,     12192 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  offenses;  amendments, 
37502 

Courts  of  Indian  offenses;  listing;  correction, 
18969 
Licensed  Indian  traders;  sale  of  arms  and 

ammunition,    46 
Off-reservation  treaty  fishing: 
Columbia  River  drainage  basin  chinook 

salmon  fishery,  Idaho,    32190 
Eraser  River  convention  sockeye  and  pink 
salmon  fishery,    37907 
Tribal  government: 
Yurok  Tribe;  voting  list  preparation 

qualifications  and  procedures,    24534 


PK0F06ED  RULES 

Alaska  native  sdectioiis;  procednrea  for 
ooDectioB,  depoot,  iBvettinent,  interest 
oompatatioB  and  payment  of  proceeds  of 
withdrawn  land.    29492 
Child  coitody  proceedings;  tribal  reasramptk» 

of  jurisdiction  procedures,    23992 
Education: 
Community  coUegea,  tiibally  controlled  and 

Navitfo;  grants.    29837 
Indian  education  functions;  transfer,    29834 
Indian  education  policies.    29832 
IikHmii  school  equalization  program.    29842 
Personnel.    29836 

Student  nights,  responsibilities  and  due 
process,    29834 
Fishing  on  Hoopa  Valley  Indian  Reservation, 

9398 
Indian  Child  Welfare  Act;  implementation. 

23993 
Indian  self-determination  and  edix»tion 
Bssistanrr  programs: 
Funds;  supplemental;  distribution  formula, 
13042 
Land  acquisitions;  bearings,    12458 
Law  and  order  on  Indian  reservations: 

CourU  of  Indian  Offenses;  Okla.,    24305 
Mining: 
JicariUa  Apache  Reservation;  oil  and  gas 
lease  terms,    24584 
Yurok  governing  cominittee,  interim;  election 

procedures  and  duties,    31156 
Yurok  voting  list;  qualifications  and  procedures 
for  preparation;  inquiry,    12210 

NOTICES 

Authority  delegations: 
Northern  Idaho  Agency  Superintendent; 

membership  rolls,    1 1 126 
Portland  Area  Office,  Superintendents;  real 
property  management.    32746 
Environmantal  statements;  availability,  etc.: 
Mount  Tolman  Copper-Molybdenum  Mine, 
Colville  Indian  Reservation.  Wash., 
16964 
Public  Service  Co.  of  New  Mexico;  500  KV 
electrical  power  transmission  line, 
29541 
Recreational  lease  and  conveyance; 

Wildhorae  Reservoir  and  lands;  Nev., 
30768 
Financial  assistanrr  or  social  services: 
Near  reservation  locations;  designations, 
2693,  13084 
Indian  tribal  entities;  hst,    7235 
Indian  tribes,  acknowledgment  of  existence; 
petitions,    116,  8340,  11618,  11849,  15542, 
15774,  15775,  20508,  23381,  24642,  28L10, 
32481,  35060 
Irrigation  projects,  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24937 
Fort  Hall  Project,  Idaho,    6209 
Wapato,  Wash.,    6521 
Judgment  funds;  plan  for  use  and  distribution: 
Lake  Superior  and  Mississippi  Bands  of 

Chippewa  Indians,    15341 
Seneca  Nation,    18563 
Jurisdiction  retrocession  acceptances: 

Bums-Paiute  Indian  Reservation,    26169 
Law  enforcement  functions  performance 
determinations: 
Swinomish  Indian  Tribe,  Wash.,    18563 
School  faciUties  construction  for  Indian 
children;  applications  and  procedures, 
29864 


Siletz  Reservation  ConfBdentBd  Trliei; 

memberdiipn^    261«9.  36264 
Siaseton-Wahpeton  Siooz;  plan  Cor  ok  and 

distribution  of  judgment  funds,   28S82 
State  ooorts-Indian  child  costody  proceedings: 

recommended  guidcKnBa,    24000 
State  ooarts-Indian  child  costody  proceedings; 

recommended  guideWnrr,  iaqniry,    32294 
Wildhone  Reaervoir  and  lands;  recreatioaal 

lease  and  conveyance;  hearings,    30768 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Ezp(»t  licenses  and  reoqntt  anthorizatiaa^ 

documentation  requirements,    19383 
Export  bcensmg: 
Administrative  changes.    12642 
Butane;  short  supply  controls;  correction, 

1973 
Distribution  license  procedure  and  foreign- 
based  wardxNise  procedure;  revinon 

and  phase-out.    1971 
Licenses,  individual  validated;  editorial 

amendment.    20073 
Nuclear-reUted  commodities  and  trrhniral 

data;  commodity  contrd  bst.    17988 
Petroleum  coke;  short  supply  controls; 

validated  licensing  requirements 

removal.    36375 
Petroleum  products,  crude,  and  partially 

refined  petroleum;  general  Hcrnsfs, 

reexports,  and  short  supply  controls,    42 
Servicing  procedures  simplification; 

commodities  shipped  to  USSR.  Eastern 

Europe,  snd  Chhia,    1092 
Short  supply  controls  and  monitoring; 

editorial  amendments,    30322 
Special  licensing  procedures;  computer 

distribution  licenses  and  list  of  oompoter 

consignee  countries;  revision,    29448 
Special  licensing  procedure^  service  supply 

procedure;  definition,    12403 
Uganda,  embargo  on  exports;  termination, 

31010 
Various  commodities,    24344 
Watercraft  export  control,    12403 
Import  certificate  and  delivery  verification 

procedure,    30316 
Trade  practices,  restrictive,  or  boycotts: 
Reporting  requirements,    30320 

PROPOSED  RULES 

Export  licensing: 
Petroleum  coke;  short  supi^y  oontrc^ 

validated  licensing  requirements  inquiry, 

11239 
Uganda,  embargo  on  exports  and  reexports; 

extension  of  time,    4703 

NOTICES 

Export  privileges,  actions  affecting: 
Geo  Space  Corp.,    1206 
Madhu  Vrajmir  Oesai.    24900 
Noble-Menhinick.  Pedro,    1440 
Panametrics,  Inc.,    24901 
Ronair,  Inc.,    2002 
Fabricated  steel  products;  importation; 

availability  of  new  statistical  information 
series,    30144 
Meetings: 
Computer  Peripherals,  Components  and 
ReUted  Test  Equipment  Technical 
Advisory  Committee.    928.  12725. 
14613.  23261 


Technical  Advisocy 
ctaL.    19.  9%  96M.  3699. 
S926. 11103,  11263. 11266.  I921I.  I92I9. 
19S03.  2S2601  2S261,  23487,  30401, 
30400.  307ia  32018,  36444.  37967 
Eaat-We«  Trade  Adviaary  < 

20234.33430 
Efectranic ! 

Advkory  Committee,    3923.  IS342 
Expocters' Textile  Advisocy  I 

13038,  210e0l  23271.  31033 
Importers'  TextSe  Adviaary  > 
16948 

Labor  Textile  Advinry 

11267.  19303.  28833,  36092 
Numerically  Controlled  Madune  Tool 
Tedmical  Advisory  Cnmniittw,    3546, 
11372. 14614.  28834 
Preadeafs  Export  Coandl,    29314 
Semioondnctor  Technical  Advisory 
r'o.iiiitt*^     7789,  12076 
Motor  vehicle  mamifiKtnrers,  bona  fide;  hst. 

36441 
Organization  and  functions: 
Administrative  and  I  cgiriative  Policy. 
Deputy  Assistam  Secretary.    23271. 
23533 
Domettic  Business  Devdopment  Bnrean, 

23332 
Field  Operations  Bureau.    23553 
International  Economic  Policy  and  Research 
Bnrean,    31689 
Sdfntifir.  articles;  duty-free  entry: 
Carnegie  Institute  of  Waslnngton.    32430 
Duke  Untversty.    32430 
Massachusetts  Institute  of  Tedmology, 

32430 
Pennsylvania  State  Univenity,    32431 
University  of  Colorado,    32431 
Watches  and  watch  movements;  allocation  of 
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American  Samoa.    19218 
Guam.    19218.29947 
Virgin  Islands.    19218.23272,23488 
Sdaa^  arUda:  dutyfree  entry: 
Agricnlture  Dtpailment  et  aL.    6968 
Battdle  Memorial  Institnte.    27226 
Boston  University  School  of  Medicine, 
Brigham  Young  University,    29948 
Case  Western  Reserve  Univenity,    27226 
n—Hnr-mX  ladostry  Institntf  of  Toxicology  et 

aL.    334a  12076 
College  of  Medicine  A  Dentistry  of  New 

Jersey.    10407 
Cohnnbia  Univeraty,    11819,  19004,  37647 
CoBunercc  Department  et  aL.    16943 
DHHR-DivMon  of  Haahh  Louisiana.    6970 
Dnke  University  et  aL.    499L  29940 
East  Teanessee  State  UniverBty.    27227 
Emory  Umversity  Cltnic.    10407 
Energy  Department  et  aL.    19005 
Food  and  Drug  ^**'"'"'i<i'attfwii    29948 
Frederick  Cancer  Reaearch  Center  et  aL. 

29942 
Geological  Survey  et  aL.    9614.26144 
George  C  Marshall  Space  Fhglit  Center  et 

aL,    33139 
Harvard  Medical  Sdiool,    10408 
Healdi,  Education,  and  WelCsre  Department 

etaL,    19006.20233,37648 
Dhnois  Institnte  of  Technology,    6971 
Interior  Department,    31270 
Iowa  State  Umveiaity,    10408 
Johns  Hopkins  Univenity  et  aL,    12078 
State  University,    1770,  29949 
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Massachusetts  Institute  of  Technology, 

33138.  37648 
Medical  College  of  Wisconsin,  Inc.,  et  al., 

6971.  33138 
Michigan  Technological  University,    27227 
Mount  Holyoke  College  et  al..    10408 
Mount  Sinai  School  of  Medicine.    29949 
National  Aeronautics  and  Space 

Administration  et  al..    31266 
National  Bureau  of  Standards.     16947.  32016 
National  Cancer  Institutes.     12722 
National  Center  for  Toxicological  Research 

et  al..     10409.  16946.  37649 
National  Institute  of  E>ental  Research. 

17543 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke. 

27227 
National  Institutes  of  Health  et  al.,    929, 

3541,  4991,  6969,  29944 
National  Radio  Astronomy  Observatory  et 

al.,    2664,  29950,  31268 
North  Carolina  State  University,    31268 
Northwestern  University,    33139 
Northwestern  University  et  al.,    4993,  9615, 

31269 
Princeton  University  et  al.,    3541 
Purdue  University,    29950 
Rush-Presbyterian-St.  Lukes  Medical  Center 

et  al..     16942 
San  Diego  State  University  et  al.,     19007 
Smithsonian  Institution.     12723 
Southern  Illinois  University,    27228 
SRI  International,    9619,  27229 
State  University  of  New  York  et  al..     1 1819 
Thomas  Jefferson  University,    29950 
U.S.  Eastern  Regional  Research  Center  et 

al..    9617 
University  of  ,\labama.    4993 
University  of  California  et  al.,    3542,  6972, 

6973,  10410,  12723,  17543 
University  of  Chicago.    3543,  9618,  10410. 

31270 
University  of  Delaware,     12724 
University  of  Florida,    29945.  31269 
University  of  Houston  et  al.,    27229 
University  of  Illinois  et  al.,    930,  2663,  4522, 

12724,  27231 
University  of  Iowa  et  al.,    21059 
University  of  Kansas.    37649 
University  of  Michigan.     12079 
University  of  Mississippi.'   29946 
University  of  North  Carolina.    37649 
University  of  Pennsylvania,     19007.  23272, 

26139.  32018 
University  of  Puerto  Rico,    9618 
University  of  Rhode  Island  et  al.,    4993 
University  of  Rochester,    9619,  20236, 

27231,  37650 
University  of  South  Carolina,    26142 
University  of  Texas,    6973.  16944,  20236 
University  of  Texas  System  Cancer  Center  et 

al.,    29946 
University  of  Virginia.     10411 
University  of  Wisconsin  et  al..     12724,  31271 
Veterans  Administration  et  al.,    26145 
Veterans  Administration  Medical  Center, 

16948 
Washington  University  et  al.,     10997 
Wayne  State  University,    27232 
Yale  University  et  al..    2666,  17542,  19008 


INFORMATION  SECURITY 
OVERSIGHT  OFFICE 

RULES 

Technical  amendments,  redesignations,  and 
deletion  of  obsolete  CFR  Parts,    34129 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    4795,  24691 

INTERAGENCY  REGULATORY 
LIAISON  GROUP 

NOTICES 

Public  health  and  the  environment,  regulatory 
cooperation;  activities  report,    29822 

Public  health  and  the  environment,  regulatory 
cooperation;  supplementary  agreement, 
34648 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department 
Heritage  Conservation  and  Recreation  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Office. 

RULES 

Conduct  standards,    4320 

Improving  Government  regulations;  correction, 

23085 
Procurement: 
Aircraft  and  related  services  and 

maintenance,     18673 
Minority  business  enterprises;  contracting 
participation  increase,    30095 
Procurement;  provisions  and  assignment  of 

quarters  and  furnishings,    21267 
Property  management,    28329 
Recreation  fees;  CFR  redesignation,    7143. 
7144 

PROPOSED  RULES 

Endangered  species  exemptions;  application 

procedures,    7777 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance, 
29300 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
hearings.    33127 
Improving  Government  regulations: 

Regulatory  agenda,    6214,  8345 
Nondiscrimination : 
Handicapped  in  federally  assisted  programs, 
22372 


Handicapped  in  federally  attisted  programs; 
correct  publication  as  proposal,    29S01 
Regulatory  agenda,    6214,  8345 

NOTICES 

Alaska;  withdrawal  of  lands;  hearings,    18746, 

25276,  28735 
Alaska  Natural  Gas  Transportation  System; 

availability  of  stipulations,    26216 
Alaska  Natural  Gas  Transportation  System; 
availability  of  stipulations;  extension  of 
time,    37340 
Authority  delegations: 
Geological  Survey,  Director;  natural  gas 

category  determinations,    5024 
National  Park  Service,  Director,    23384 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  Continental  Shelf  Advisory  Board, 

12281,  12282,  12283.  12284,  21714 
Water  Data  for  Public  Use  Advisory 
Committee  et  al.,    5527 
Environmental  statements;  availability,  etc.: 
Caliente  area;  grazing  management  program; 

Nev.,    31326 
California  desert  conservation  area  plan, 

Calif.,    11015 
Crude  oil  transportation  systems;  inquiry, 

29731 
Emery  Powerplant,  Utah,    11015 
Grand  Junction  Grazing  Management,  Colo., 

21900 
Jackson,  and  Klamath,  Sustained  Yield  Units 
Timber  Management,  Oreg.,    32048 
Floodplain  management  and  wetlands 

protection;  procedures,    36119 
Grazing  of  livestock  on  public  lands;  1979  fee 

schedule,    8029 
Meetings: 
Oil  Shale  Environmental  Advisory  Panel, 

20243 
Outer  Continental  Shelf  Advisory  Board, 

6990,  14646,  16967.  37340 
Outer  Continental  Shelf  Policy  Committee, 

32484 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif,    23384 
National  and  wild  scenic  river  system;  Illinois, 

6531 
National  security  information;  public  disclosure 
and  mandatory  review  for  declassification; 
guidelines,    3 1 327 
Organization  and  functions,    30451 
Privacy  Act;  systems  of  records,    9633,  25703 
Procurement;  legal  review  requirement,    8934 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif.;  meetings,    23384 
Truckee  and  Carson  River  Basins,  Newlands, 
Truckee  Storage,  and  Washoe  projects, 
Calif,  and  Nev.;  operating  criteria  and 
procedures,    37561 
Trust  Territory  of  Pacific  Islands;  transfer  of 
executive,  legislative  and  judicial  functions 
to  political  subdivisions,    28116 
Trust  Territory  public  lands  in  Truk  District 
transfer  to  District  government;  effective 
date,    2437 
Watches  and  watch  movemenU;  allocation  of 
quotas: 
American  Samoa,    19218 
Guam,     19218 
Virgin  Islands,    19218 
Water  Emergency  Plan;  draft  availability, 
37339 


Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures,    119 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Earned  income  credit  advance  payments, 

27089 
Railroad  Retirement  Tax  Act, 

Compensation;  definition,    15484 
State  individual  income  taxes.  Federal 

collection  and  administration,    14552 
Wage  withholding  on  remuneration,    1110 
Estate  and  gift  taxes: 
Administration  expenses,  deductibility; 

attorneys'  fees  incurred  by  beneficiaries, 
23524 
Life  insurande,  group-term,    28794 
Excise  taxes: 
Buses;  floor  stocks  refunds,  credits,  and 
consumer  refimds  and  credits; 
temporary  regulations,    25216 
Employee  stock  ownership  plans,    1978 
Employee  stock  ownership  plans;  correction, 

5883 
Foundations;  minimum  distribution  amounts, 

7137 
Foundations;  net  investment  income,    18970 
Foimdations;  treatment  of  imputed  interest 

on  certain  sales  contracts,    21643 
Manufacturing  tax;  definition  of  price, 

23823 
Motor  fuels,  alcohol  (gasohol);  temporary 
exemption,    35217 
Income  taxes: 
Arbitrage  bonds,    32657 
Bad  debt  reserves  for  thrift  institutions, 

31177 
Bearer  certificates  of  deposit;  information 

reporting  requirements,    1 102 
Capital  gains  of  regulated  investment 
companies  and  real  estate  investment 
trusts,    1106 
Capital  loss  deductions;  limitation,    12418 
Class  life  asset  depreciation  range  system; 
reporting  requirements  simplification, 
5419 
Class  life  asset  depreciation  range  system; 
reporting  requiremento  simplification; 
correction,    14548 
ConRail;  exchanges  under  final  system  plan, 

26868 
Consolidated  return  regulations,    10381 
Controlled  groups  of  corporations:  taxable 

years  of  members,    87 1 
Credit  for  employment  of  qualifying 

members  of  a  targeted  group,    19190 
Credit  or  refund  claims  for  penalties  assessed 

against  return  prepTcri,    27984 
DISC  dividends;  source  of  income,    5113 
Distributioiis  of  property  to  foreign 
corporate  shareholders,    1376 
Employee  retirement  plans;  plan 

administrator;  definition,    276S6 
Foreign  evned  income  exclusion  and 

deduction  for  excess  foreign  living  cotU; 
temporary  regulatioas,    27079 
Foreign  life  insurance  companies;  percentage 

for  compoting  tax  liability,    17158 
Interest  or  dividend  information  returns, 

31012 
Interest  related  to  exempt-interest  dividends. 
16013 


Investment  credit;  public  utility  property, 

17666 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  final  regulations, 
4128 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations,    4144 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations;  correction,    6715 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations;  hearing,    27078 
Investment  credit  for  movie  and  television 

fUms,    20416 
Itemized  deductions,  annualization  of  taxable 

income  for  estimated  tax  rules,    1 104 
Life  insurance,  group-term,    28794 
Magazine,  paperback,  or  record  sales; 

accounting  method  election,    33398 
Moving  expenses  deduction;  mileage  test  and 

dollar  limits,    18969 
Nonresident  aliens,  commissions  paid  to; 

withholding  exemption,    870 
On-the-job  training  and  child  care  facilities; 

amortization  of  expenditures,    14548 
Pension  and  profit-sharing  trusts  benefiting 
owner-employees;  nonbank  trustees; 
approval  and  conduct  guidance,    23519 
Personal  holding  companies;  deficiency 
dividend  deduction;  filing  of  claims, 
18661 
Political  and  newsletter  fund  contributions, 

18221 
Real  property;  involuntary  conversion, 

31012 
Returns  by  fiduciaries  for  estates  and  trusts, 

20078 
Sale  of  principal  residence  by  individual  age 
55  or  older;  one-time  exclusion  of  gain, 
24837 
Procedure  and  administration: 
Domestic  building  and  loan  association; 

definition,    28660 
Domestic  building  and  loan  association; 

definition;  correction,    29048 
Employee  retirement  benefit  plans;  annual 
returns  and  registration;  correction, 
24284 
Minimum  exemption  from  levy,    27986 
Returns  and  return  information  disclosure; 
Justice  Department  attorneys  and 
employees;  correction,    24285 
Returns  and  return  information  diaclosure; 
Labor  Department  officers  and 
employees;  temporary  regulations,    5421 
Transfers  of  property  from  U.S.;  declaratory 
judgments,    10706 

PROPOSED  RULES 

Employment  taxes: 
Companion  sitting  placement  servicea; 
employer  status  exemption,    31023 
Constructive  filing  of  waivers  of  exemption 

by  tax-exempt  organizations,    21824 
Earned  income  credit;  advance  payments, 

27183 
Excess  foreign  living  costs;  wage 

withholding  on  remuneration;  hearing, 
27182 
Wage  withholding  on  remuneration,    1181 
Employment  taxes  with  respect  to  employees 
of  rdated  corporatioBs;  hearing,    12213 


Estate  and  gift  taxes: 
Amateur  athlf*^  organizatsoiiB,  esemptioa, 

27446 
Election  procedures;  hearing,    124S9 
Employee  retirement  benefits;  exdosioas, 

11791 
Generation-skipiilhg  transfer  tax;  hearing. 
13043 
Excise  taxes: 
Loans,  leases,  and  dispoaitioiis  of  property 
under  employee  benefit  plans.    24876 
Motor  fiids,  alcohol  (gaaohol);  temporary 

exemptioD,    33247 
Plans  covering  self-employed  tndividnala; 
("H-R.  10"  or  "Keo^l  i 
contributions,    18700 
Private  foundations;  excess 
29680 
Improving  Government  regulatioaa: 

Regulatory  agenda,    19283 
Income  taxes: 
Active  participant  for  individual  rdiremeBt 

account  purposea;  hearing,    31230 
Amateur  athletic  organirationa,  esempdoo, 

27446 
Bonda,  arbitrage;  hearing,    1180 
Cemetery  companies  and  crematoria, 

exemptiona;  hearing,    10318 
Companion  sitting  placement  services; 
employer  statos  exemption,    31023 
Consolidated  i  etui  us,  aocumnlated  earnings 
for  affiliated  group  of  corpontioas, 
28001 
Credit  or  refund  claims  for  penalties  aaaeased 

against  return  ptepareis,    1178 
Determination  of  amounts  at  risk  in  oertaiB 

activities.    32233 
Dividend  or  interest  informatioa  returns; 

filing  time,    10396 
Employee  stock  pordiaae  plan;  definition, 

10397 
Foreign  oorporatioas;  investment  in  U.S. 

property,    23880 
Foreign  earned  income  exdnsioo  and 

deduction  for  excess  foreign  living  costs, 
27181 
Foreign  earned  income  escluaion  and 

deduction  for  exoeas  foreign  living  coats; 
hearing,    27182 
Foreign  taxea;  creditability  and  gndianoe, 

36071 
Grantors  of  options  to  boy  or  seU;  tax 

treatment,    23262 
Historic  sUuctuies;  amortization  of 

rdiabilitation  costa;  hmring.    3474 
Homeowners  associations,  qnahficatioaa, 

1983 
Homeowners  aaaociations,  quaUficationa; 

correction,    9404 
Individual  retirement  accounts;  definition  of 

"active  pnrtkapnnf,    17734 
Industrial  development  bonds;  definition  of 

airport,    1412 
Industrial  development  bonds;  drfinitioH  of 

airport;  hearing,    17736 
Industrial  development  bonds;  lefimriing, 

7177 
Investment  credit;  qualified  pfogreas 

eipnaiiturea,    3910 
Investment  credit;  qualified  progrcsB 

« HKiniiimw  htariu^    28830 
Investment  credit  employee  stock  ownenhip 

piau  (TRASOFk),    4146 

Mutual  or  cooperative  tcfcpbone  i 

18992 
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Pre- 1974  plan  participation;  election  to  treat 

as  post-1973  participation,    31228 
Puerto  Rico  and  possession  tax  credit 

elections,    27180 
Residential  energy  credit,    29923 
Retirement  plans;  minimum  participation 

standards,    23541 
Retirement  plans;  minimum  participation 

standards;  correction,    28004,  29679 
Small  business  corporations;  distributions  of 

undistributed  taxable  income,    2602 
Support  test  for  dependent  children  of 

divorced,  etc.,  parents,     11789 
U.S.  shareholders  in  foreign  insurance 

companies;  earnings  income  exclusion, 

23883 
Withholding  of  income  tax  at  source, 

extensions  of  temporary  reduction, 

32251 
Regulatory  agenda,     19285 

NOTICES 

Art  Advisory  Panel;  1978  closed  meetings; 

report;  availability,    22238 
Authority  delegations: 
Assistant  Commissioner  (Compliance); 

determination  of  aluminum  and  steel 

related  issues,    3602 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.; 

approval  of  retroactive  plan 

amendments,     1 2 1 27 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amendment  for  de  minimis  increases, 

12127 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amortization  extensions,     12128 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.; 

vesting  and  accrual  temporary 

variances,    24356 
Assistant  Commissioner  (Inspection); 

payments  for  summons  compliance 

reimbursement,    33508 
Assistant  Commissioner  (Resources 

Management)  et  al.;  administration  of 

oaths  for  Federal  employment,    5238 
Assistant  Commissioner  (Resources 

Management)  et  al.;  tours  of  duty  and 

overtime,    5239 
Assistant  Commissioners  et  al.;  determination 

of  correspondence  course  enrollment 

requirements,    5241 
Chief,  Fiscal  Management  et  al.;  agency 

claims  action,    20539 
Chief,  Special  Procedures  Staff,  et  al.; 

signing  proofs  of  claim  and  other 

documents,    5240,  18315 
Chiefs,  Technical  and  Office  Compliance 

Branches,  et  al.;  authority  to  issue 

summonses,  administer  oaths,  etc., 

23147 
Deputy  Commissioner,  disclosure  of  mailing 

address,    35074 
Deputy  Commissioner  et  al.;  adverse  and 

disciplinary  actions,    21110 
Deputy  Commissioner  et  al.;  authorization  to 

engage  in  outside  employment,  business, 

and  other  activities,    5242 
Deputy  Commissioner  et  al.;  payment  from 

Government  funds  of  expenses 
allowable;  authorization,    5238 
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Deputy  Commissioner  et  al.;  use  of 

government  owned  or  leased 

automobiles,    5235 
Director,  Appeals  Division;  coordination  of 

issues  before  approval  of  settlement, 

etc.,    33509 
Director,  Personnel  Division;  approval  of 

extensions  of  details,    25965 
Director,  Personnel  Division  et  al.;  labor- 
management  relations  matters,    5242 
Director,  Personnel  Division  et  al.;  premium 

pay  for  administratively  uncontrollable 

overtime,    5242 
Director  of  International  Operations; 

premium  pay  for  administratively 

uncontrollable  overtime,    27528 
District  Directors  et  al.;  credits  and  refunds, 

28742 
District  Directors  et  al.;  extensions  of  time  to 

file  income  and  estate  tax  returns,    5243 
District  Directors  et  al.;  issuance  of 

summonses  and  performance  of  other 

functions,    5236 
Regional  Commissioners  et  al.;  offers  in 

compromise  of  tax;  acceptance,    5237 
Regional  Commissioners  et  al.;  protested  and 

tax  court  cases,    33509 
Regional  Directors  of  Appeals;  agreements 

determining  inapplicability  of  exclusion, 

5243 
Regional  Directors  of  Appeals,  et  al.; 

deficiency  notices,    30808 
Regional  Directors  of  Appeals,  et  al.; 

limitations  on  assesment  or  collection 

consents,    30809 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations,    5239 
Regional  Directors  of  Appeals  et  al.; 

agreements  relating  to  liability  for 

personal  holding  company  tax,    5238 
Regional  Directors  of  Appeals  et  al.;  consent 

to  a  redetermination  of  aggregations  by 

a  taxpayer,    5241 
Regional  Directors  of  Appeals  et  al.; 

execution  of  consents  fuung  the  period 

of  limitations  on  assessment  or 

collection,    5240 
Regional  Directors  of  Appeals  et  al.; 

issuance  of  sututory  notice  of 

deficiency,    5241 
Regional  Directors  of  Appeals  et  al.;  saving 

institutions;  avoidance  of  taxes,    5243 
Employee  benefit  plans: 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 

1239,  1240,  1477,  1478,  1479 
Proposed  revision  of  annual  information 

return/reports;  inquiry,    37366 
Excise  taxes: 
American  National  Red  Cross;  exemption 

from  tax  of  sales  of  certain  articles, 

23407 
Truck  parts  or  accessories,  sporting  goods, 

firearms  industries,  tax  base; 

constructive  sale  price  on  retail  sales, 

12314 
Income  taxes: 
Stock  options,  non-qualified;  valuation; 

inquiry,    20538 
Meetings: 
Art  Advisory  Panel,    15555 
Commissioner's  Advisory  Group,    1 1632 
Private  tax-exempt  schools;  proposed  revenue 
procedure  guidelines,    9451 


Private  tax-exempt  schools;  proposed  revenue 
procedure  guidelines;  correction,    11021 

Tax  return  forms;  inquiry,     12794 

Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base;  constructive 
sale  price  on  retail  sales,    12314 

Written  determinations,  public  inspection; 
disclosure  intention,    6245,  20537,  33510. 
37712 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICX) 

Sre  Mexico  and  United  States,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    2754,  23653 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Exchange-visitor  program;  transfer  of  functions 

from  Sute  Department,     18008 
Foreign  ntudents,     18021 
International  educational  and  cultural  exchange 

program;  payments  to  and  on  behalf  of 

participants,    18018 
International  Visitor  Program;  city  supplement, 

per  diem  rates,    37907 
Organization,  fimctions,  and  authority 

delegations: 
Reorganization  Flan  No.  2  of  1977; 
organizational  changes,    16372 

NOTICES 

Advisory  committee  review;  inquiry,    16967 
Art  objects,  importation  for  exhibition: 
Italy;  extension  of  Pompeii  exhibition, 

I90U 
Korea,    16500 

Union  of  Soviet  Socialist  Republics; 
culturally  significant  objects  from; 
extension  of  exhibition,    %34 
Authority  delegations: 
Small  Business  and  Disadvantaged  Busineas 
Utilization  Director,    37S63 
Cooperative  research  grants,  U.S.  and  Spain; 

applications,    3100 
Culturally  significant  objects  from  Union 
Soviet  Socialist  Republics,  detennination, 
25277 
Meetings: 

Music  Advisory  Committee,    19248 
National  Enviroomental  Policy  Act; 

implementing  procedures,    33979 
Privacy  Act;  systems  of  records,    48S6 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Employee  responiibility  and  conduct;  oonflict 
of  interest  requirements,    23823 


Employee  responsibility  and  conduct;  conflict 
of  interest  requirements;  correction, 
25203 

NOTICES 

Conditions  of  competition  in  western  U.S.  steel 
market  between  certain  domestic  and 
foreign  steel  products;  continuation  of 
investigation  and  hearing,     10138 
Generalized  System  of  Preferences;  eligible 

articles  list,    20311 
Harmonized  commodity  description  and 

coding  system;  draft.    29740 
Harmonized  commodity  description  and 

coding  system;  draft;  inquiry,     10435 
Import  investigations: 

Alternating  pressure  pads,    3790,  12286 
Apparatus  for  continuous  production  of 

copper  rod,    6991,  18567,  20310.  37567 
Attache  cases,    3101,13590 
Bicycle  tires  and  tubes  from  Korea.    3101, 

20308 
Bolts,  nuts  or  large  screws  of  iron  or  steel; 

quarterly  and  annual  surveys,    7843 
Broom  com  brooms;  report  to  President, 

23385 
Carbon  steel  plate  from  Poland,    25949, 

29996.  37564 
Carbon  steel  plate  from  Taiwan,    11854, 

29734 
Casein,    37566 
Cattle  whips,    2206,  32048 
Centrifugal  trash  pumps.    10436 
Certain  thermometer  sheath  packages, 

32485 
Cigarette  holders,    20308 
Combination  locks,    10792 
Compact  cyclotrons  with  a  pre-septum, 

3574 
Doxycycline.    22523 
Electric  slow  cookers,     10136,  33982 
Fabricated  steel  plate  from  Japan,    5730 
Fish  and  shellfish  from  Canada,    5025.  22824 
Flexible  foam  sandals,    11131 
45  r.p.m.  adaptors  from  United  Kingdom; 

inquiry  and  hearing.    9438.  12778 
Gloves  and  glove  linings  of  fur  on  the  skin 

from  Brazil.    1 1 131 
High  voltage  circuit  interrupters  and 

components.     18567 
Inclined-field  acceleration  tubes  and 

components,    37567 
Integrated  circuits  and  their  use  in 

computers;  correction.    2028 
Integrated  circuits  and  their  use  in 

computers;  hearing;  inquiry,    25523 
Kraft  condenser  paper  from  Finland  and 

France.    33983 
Leather  wearing  apparel  from  Colombia  and 

BrazU,     12113 
Machine  needles.    9635 
Methyl  alcohol  from  Canada.    21718 
Monumental  wood  windows.    2437 
Multicellular  plastic  flhn.    3575,  21716 
Novelty  glasses,    29739 
Oleoresins  from  India.    23133 
Perchloroethylene  from  Belgium,     10442, 

26217 
Perchloroethylene  from  France,     10442, 

26217 
Perchloroethylene  from  Itoly,     10442,  26217 
Plastic-molding  apparatus  and  components, 

27504 
Plastic-molding  apparatus  etc.,    28735 
Porcelain-on-steel  cooking  ware.    29740 


Precision  resistor  chips,    3575,  4542,  25522, 

25949,  37567 
Pump  top  insulated  containers,    20307 
Rayon  staple  fiber  from  Finland,     10437 
Rayon  staple  fiber  from  France,    10437 
Rayon  sUple  fiber  from  luly,     13590,  31327 
Roller  units,     10436 
Rotary  scraping  tools,    2206,  3575 
Silicon  metal  from  Canada,     13590 
Stainless  steel  and  alloy  tool  steel,    2028, 

9635 
Stainless  steel  and  alloy  tool  steel;  report  to 

President,    25949 
Steel  wire  coat  and  garment  hangers  from 

Canada,    24650,  29990 
Steel  wire  nails  from  Canada.    7840 
Steel  wire  nails  from  Korea.    24649,  29989 
Sugar  from  Belgium,     12777,  17235,  29992 
Sugar  from  Canada,    25950,  32049 
Sugar  from  France,     12777,  17235,  29992 
Sugar  from  West  Germany,     12777,  17235, 

29992 
Swivel  hooks  and  mounting  brackets,    3789, 

36122 
Synthetic  gemstones.    7843,  17809 
Tantalum  electrolytic  fixed  capacitors  from 

Japan.    8359 
Yams  of  wool  from  Brazil.    10137 
Yams  of  wool  from  Uruguay.    10137 
Meetings;  Sunshine  Act,     1510,  2057,  3610, 
4094,  5255,  6584,  6838,  8412,  9460,  10567, 
11298,  12331.  15565,  15566,  17024,  18343, 
22603,  24692,  25584,  27035,  27809,  31387, 
32336,  32838,  33235,  33549,  34021.  34022, 
35357,  37430 
Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands.  Guam,  and 
American  Samoa,     18568 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Branch  line  accounting  report,    9730 
Conduct  standards,    4606 
Freedom  of  information,     13029 
Freight  forwarders: 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102 
Exemptions;  aircraft  transportation,  property 

transporution  incidental  to;  effective 

date  extended,    33684 
Intermodal  transportation: 
Fishyback  service;  Alaskan  trade;  substituted 

service,    30687 
Motor  carriers: 
Claims,  overcollection.  duplicate  payment 

and  overcharge;  processing,  etc.,    4679 
Credit  extension  to  shippers;  one  percent 

minimum  charge  for  30  days;  deletion  of 

obsolete  provision,     10603 
Emergency  temporary  authority  and 

temporary  authority  applications;  filing 

procedures,    8270 
Entry  control  of  brokers;  vacated  rules 

removed,  interim  procedures  for 

applicants,  and  policy  statement,     18458 
Exemptions;  aircraft  transportation,  pro| 

transportation  incidental  to,    3295 


Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102 
Finance  forms  revision,     17678 
For-hire  carriers;  substitution  of  single-line 

service  for  joint-line  operations,     17505 
For-hire  carriers  of  ex-water  products; 

certification  procedures  in  commercial 

zones  of  port  cities;  correction,    37230 
For-hire  motor  carriers  of  waste  products; 

certification  procedures  in  commercial 

zones  of  port  cities,    7965 
Holding  companies,  Annual  Report  Form 

M-4,  elimination,     1740 
Household  goods  shipper  information 

summary;  Form  BOp  103  update, 

30346 
Household  goods  transportation;  agency 

relationships,    879 
Household  goods  transportation; 

determination  of  weights,    32384 
Household  goods  transportation; 

participation  in  credit  card  systems, 

2595 
Lease  and  interchange  of  vehicles,    4680 
Lease  and  interchange  of  vehicles; 

correction,     17677 
Lease  and  interchange  of  vehicles;  delay  of 

effective  date,    1 1070 
Lease  and  interchange  of  vehicles;  effective 

date  confirmed,    18464 
Transportation  for  recycling  or  reuse  of 

waste  products  in  furtherance  of 

recognized  pollution  control  programs, 

3493 
Operating  rights  transfer,    36389 
Organization,  functions,  and  authority 
delegations: 
Bureau  of  Traffic,  Employee  Board;  special 

docket  proceedings,    12426 
Practice  rules: 
Administrative  appeal  filing  and  stay  of 

effectiveness,    3987 
Commuter  rail  service  continuation  subsidies 

determination  standards,     16402 
Price  competition  among  practitioners; 

confirmation  and  republication,     17505 
Rail  appellate  procedures;  review  and  appeal 

procedures,    37936 
Rail  service  continuation  subsidies  standards; 

denial  of  request  to  reopen  rulemaking, 

13030 
Rail  services  continuation  subsidies 

standards;  off-branch  costs  calculation, 

35228 
Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation, 

etc.,    2177 
Rates  consideration  in  motor  carrier 

operating  rights  application  proceedings; 

policy  statement,     10064 
Special  docket  proceedings,     12426 
Rail  carriers: 
Accounts,  uniform  system;  rail  transportation 

property,  defmition  for  ad  valorem  tax, 

3493 
Directed  service  reimbursement;  cost  data 

submission;  funding  procedure,    6156 
Directed  service  reimbursement;  cost  data 

submission;  funding  procedure; 

clarification,    8879 
Fmh  fruits  and  vegetables;  rail  general 

exemption  authority,    18229 
Gondolas,  incentive  per  diem  charges. 
29476 
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Interstate 

Intercity  rail  passenger  service;  adequacy. 

South  Central  Tennessee  RaUroad  Co., 

Rail  carriers: 

11783 

3712 

Abandonment  of  lines  and  discontinuance  of 

Subsidies,  rail  service  continuation; 

Union  Pacific  Railroad  Co.,    20438 

service.    37243 

Northeast-Midwest  Region;  standards 

Wabash  Valley  Railroad  Co.,    12039 

Accounts,  uniform  system;  denial  of 

interpretation,     16016 

West  Virginia  Railroad  Maintenance 

extension  of  time,    1995 

Railroad  car  service  orders; 

Authority,    877 

Commodities,  miscellaneous;  general 
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VkTixt^m   Man/UnH   B.ilu/au  f^n          t->XtA 

^T^mntirtn  •iiftinritv        1X711 

Meetings: 

Platform  study,  1977-1978;  conference,  971 
Meetings;  Sunshine  Act,  1288,  2755,  6584. 
11163,  12148,  12149,  18815,  20860,  21955, 
23975,  25018.  27542.  28470 
Motor  carrier,  broker,  water  carrier,  and 


7272,  7279,  7298,  8410,  8951,  8957,  9844, 
9850,  10176.  10482,  10488,  10808,  10818. 
11289,  11887,  12128,  12129,  12136, 
12142,  12315,  12329,  12536.  12811, 
13114.  13621.  14665.  16074,  16082, 
17258,  17264,  17633,  17852,  18134, 


Interstate 


Pony  Express  Courier  Corp.,    10175 
Scheer,  Frank  R.;  definition  of  "train", 

28466 
Trailways,  Inc.,    3608,  6580 
Rail  carriers: 

Abandonment  of  railroad  lines:  use  of 


Interstate 


Intercity  rail  passenger  service;  adequacy, 

11783 
Subsidies,  rail  service  continuation; 

Northeast-Midwest  Region;  standards 

interpretation,    16016 
Railroad  car  service  orders: 

Boxcars,  substitution,     10506,  11235,  12196, 

17183,  17504,  21797,  21798,  23854, 

31982,  31983,  36184,  37937 
Freight  car  movement,    6919 
Freight  cars;  demurrage  and  free  time, 

4951,  7964 
Freight  cars;  distribution,     1739,  3714,  6416, 

12195,  16932,  21798,  24557,  32221 
Freight  cars;  repair  and  retirement,    6919 
Grain  cars;  distribution,    26084,  27995 
Hopper  cars,  covered;  distribution,    3718, 

22744 
Hopper  cars;  return,    3716,  21647 
Hopper  cars;  unit-grain-trains  of  less  than 

number  of  cars  required  by  tariffs, 

10709,  36183 
Multiple-car  shipments  transporting  less  than 

minimum  quantities,    26087 
Railroad  car  service  orders;  various  companies: 
ADM  Milling  Co.,    23087 
American  Rail  Heritage,  Ltd.,     11234,  36184 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

3713,  20439 
Atlanu  &  West  Point  Railroad  Co.  et  al., 

874,  3717,  6916,  26086 
Auto-Train  Corp.,    23086,  29078 
Baltimore  &  Ohio  Railroad  Co.,     13030 
Brandon  Corp.,     12041 
Brillion  &  Forest  Junction  Railroad  Co., 

3711 
Burlington  Northern  Inc.,    8878,  12040, 

20438,  31982 
Chesapeake  &  Ohio  Railway  Co.,    3716, 

19202.  29894 
Chessie  System,    6101 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.    3712,  11234,  11783, 

20437.  21797.  29079.  36183 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co..     19203 
Chicago  &  North  Western  Transportation 

Co  ,    3715.  4953,  5137,  6918,  6919, 

10064,  10505,  16933,  29079,  31982 
Consolidated  Rail  Corp.,    874,  15494,  24847, 

36184 
Erie  Western  Railway  Co.,    3716 
Goodwin  Railroad,  Inc..     10506,  29079 
Hillsdale  County  Railway  Co.,  Inc.,    878, 

27662.  28667 
Illinois  Terminal  Railroad  Co.,    3717,  16933, 

18027,  20437 
Indiana  Eastern  Railroad  &  Transportation, 

Inc..     18228 
Indiana  Interstate  Railway  Co.,  Inc.,     3713, 
35227 

Lenawee  County  Railroad  Co.,  Inc..    877, 

19202 
Louisiana  &  Arkansas  Railway  Co.,     10507 
Massachusetts  Central  Railroad  Corp.,    879 
Minneapolis,  Northfield  &  Southern 

Railway,    28803 
Missoun  Pacific  Railroad  Co.,     19202,  36185 
Missoun-Kansas-Texas  Railroad  Co.,    3713 
Norfolk  &  Portsmouth  Belt  Line  Railroad 

Co..    26085 
Octoraro  Railway.  Inc.,    36185 
Richmond,  Fredericksburg  &  Potomac 

Railroad  Co.,     12040 


South  Central  Tennessee  Railroad  Co., 

3712 
Union  Pacific  Railroad  Co.,    20438 
Wabash  Valley  Railroad  Co.,     12039 
West  Virginia  Railroad  Mainteiumce 

Authority,    877 
Western  Maryland  Railway  Co.,    32384 
Railroad  consolidation  procedures;  acquisitions, 
mergers,  controls,  leases,  etc.;  policy 
sutement,    883 
Railroad  employees;  reporting  requirements, 

11551 
Railroad  employees;  reporting  requirements; 
suspension  of  effective  date  and  inquiry, 
25457 
Reports: 
Freight  forwarders  and  motor  carriers; 
employee  stock  ownership  plans; 
reporting  contributions,     16934 
Rate-making  organizations;  annual  report 
revision,    2396 
Tariffs  and  schedules: 
Certification  of  rates  and  fares  to  cover  new 

operating  authority,    21647 
Detention  of  motor  vehicles;  shipments  of 
uncrated  new  furniture,  fixtures,  and 
appliances,    33071 
Motor  vehicle  property  contract  carriers; 
looseleaf  schedules,    24290 

PROPOSED  RULES 

Accounts,  uniform  system: 
Annual  report  of  motor  carriers  of  property 
and  passengers;  disclosure  of 
depreciation  policies,    26131 
Railroad  property  units;  rebuilding  rule, 
25256 
Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data; 
consolidation  of  proceedings,    3739 
Freight  forwarders: 
Air-truck  intermodal  operations,  licensing 
provisions,     12473 
Motor  carriers: 
Accounts,  records,  and  reports;  defmition  of 

classes,  revenue  level  revision,    2407 
Commodity  descriptions  of  motor  vehicles; 

interpretation,     1994 
Entry  control  of  brokers,    18459 
Entry  control  of  brokers;  reexamination; 

extension  of  time,    25653 
Exemptions;  aircraft  transportation,  motor 
transportation  of  passengers  incidental 
to,    23101 
Household  goods;  transportation  in  interstate 

or  foreign  commerce,    34994 
Household  goods  transportation;  storage-in- 
transit  charges,    30387 
Interchange  policies  at  international 

boundary  lines,    25476 
Interchange  policies  at  international 
boundary  lines;  extension  of  time, 
32427 
Lease  and  interchange  of  vehicles,    18465 
Operating  rights  transfer,    6759 
Practice  rules: 
Administrative  appeals  from  Motor  Carrier 

Board  decisions,    2276S 
Plantsite  service,  proprietary  operations, 
substitution  of  for-hire  service; 
applications;  discontinuance,    2407 
Summary  grant  procedures,    25653 


Rail  carriers: 
Abandonment  of  lines  and  discontinuance  of 

service,    37243 
Accounts,  uniform  system;  denial  of 

extension  of  time,    1995 
Commodities,  miscellaneous;  general 

exemption  authority,    18711 
Freight  forwarder  contract  rates;  policy 

statement,    33714 
Grains  and  grain  products;  freight  rate 

structure,    24893 
Rail  services  continuation  subsidies; 
determination  standards,     17534 
Railroad  car  service  orders: 
Freight  car  ownership,  utilization,  and 
distribution;  investigation  of  adequacy, 
23100 
Railroad  operation,  acquisition,  construction, 
etc.: 
Companies  operating  exclusively  as 

designated  operators,  exemptions,    3531 
Companies  operating  exclusively  as 
designated  operators,  exemptions; 
correction,    10090 
Reports: 

Piggyback  traffic  sUtistics,    33716 
TarifTs.  updated;  predominant  article  theory  in 

publication;  applicability,    3201 1 
TarifTs  and  schedules;  collective  ratenuking 
agreements  under  section  Sa,  terms  and 
conditions  for  approval,    12074 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  Sa;  teims  and 
conditions  for  approval;  correction, 
12718 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
California  Motor  Carrier  Tariff  Bureau,  Inc., 

26993 
Maine  Motor  Rate  Bureau,    18813 
Niagara  Frontier  Tariff  Bureau,  Inc.,    16082 
Environmental  statements;  availability,  etc.: 
Consolidated  Rail  Corp.;  discontinuance  of 

passenger  trains.    34237 
CSX  Corp. -Chessie,  Inc.;  merger,    23650 
Southeastern  South  Dakota  rail  lines;  study, 

12147 
Western  coal  investigation;  guidelines  for 
railrowl  rate  stmcture.    17238,  32328 
Fourth  section  appUcatioos  for  relief,    1266, 
1816,  1817,  2055,  4091,  4550,  5232.  5348, 
5973,  7266,  7267,  84ia  9841,  11288,  12129, 
12534,  16996,  17833.  19601,  20540,  20841. 
23159.  24207.  25359.  23736,  27786,  28143, 
28451.  29195.  30003.  32328.  35079.  35335. 
37407 
Fuel  costs;  expedited  procedures  for  recovery, 

33230 
Hearing  assignments.    968.  1263.  1306.  2054, 
2055.  2470.  2751,  3602.  3830.  4090.  4330. 
4781.  3043,  3252,  3347,  3780,  5972,  6247, 
6576,  6823.  7031.  7266.  7839.  8038.  8059, 
8931,  9640,  10173,  10560,  10808.  11287. 
11288.  11667,  12128,  12314.  12313,  12810. 
13113,  13620,  14664.  13357.  15839.  16073. 
16335.  16993.  17251.  17633,  17832.  18132, 
18316.  18585.  18813,  19092.  19263,  19600. 
20539.  20540.  20841,  21 140,  21406,  21723, 
22238,  22552.  22902.  23159.  23407.  23649. 
24207.  24337.  24688,  23015.  25289.  23533. 
23556.  25736.  26996.  27319,  27783,  28450, 
28746,  29192.  30187.  30498.  3106a  32304, 
33327.  33738,  34236.  36288.  36289.  36333 
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laterttate 

Railroad  freight  rates  and  charges;  various 
Sutes.  etc.: 
Kansas.    33999 
Minnesota,    26994 
Montana,    27320 
Nationwide,    8409 


Railroad  revenue  adequacy  (1979 

determination)  proceedings;  capital  costs, 
27538 
Railroad  services  abandonment: 
Atchison,  Topeka  ft  SanU  Fe  Railway  Co., 
24372,  37716 


Toledo,  Angola  ft  Western  Railway  Co., 

17836 
Union  Pacific  Railroad  Co..    21167 
Valley  ft  Siletz  RailroMl  Co..    37407 
Wabash  Railroad  Co.  et  al..    13360 
Waahingtoa,  Idaho  ft  Montana  Railway  Co., 


Interstate 


Meetings: 

Platform  study,  1977-1978;  conference,    971 
Meetings;  Sunshine  Act.    1288,  2735,  6584. 
11163,  12148,  12149,  18815,  20860.  21955, 
23975.  25018,  27542.  28470 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    5048, 
23159,  30812 
Motor  carriers: 

Agricultural  cooperative  transportation; 
filing  notices,    5547,  10560.  15556, 
18585,  24207 

Cash  letters,  definition;  interpretation,    3604 

Commuter  bus  operations  conducted  under 
contract  with  New  Jersey,  petition  for 
exemption,    24987 

Contract  carriers  application;  policy 
statement  regarding  "rule  of  eight", 
2470 

Costs;  computerized  program,    33528 

E-letter  notices;  certification  procedures, 
16993 

Finance  applications,    3345,  23160,  31352, 
31362.  34010.  34238 

Finance  applications;  antitrust  and 
competition  factors,    21953 

Financial  and  statistical  reports,    27537 

Fuel  costs  recovery;  expedited  procedures, 
25556.  37427 

Irregular  route  property  carriers;  gateway 
elimination,     1266,  1269,  2221,  2751, 
3604,  5548,  7267,  9642,  15557,  19574, 
26234,  26996 

Lease  and  interchange  of  vehicles,    32328 

Meat  packing  industry;  supplemental 
transportation,    2220 

Nationwide  Auto  Transporters;^  Inc.; 
authority  to  publish  released  rates, 
11886 

Operating  rights  applications;  policy 
sutement,    7030 

Permanent  authority  applications,     1251, 
2453,  3343.  3345,  3810,  3830,  4549,  5048, 
5973,  5987,  6551,  6563,  7286,  8071,  8084, 
9824.  10456,  10469,  10827,  10840,  11642, 
11654,  12147.  12329,  14675,  14688, 
15556,  15828,  17007,  17616,  18324, 
18782,  18797,  19577,  20842,  22552, 
22560,  22902,  22911,  23149.  23155, 
23158,  23159,  23644,  24215,  24217, 
24356,  24357,  24682,  24983.  24987, 
25010,  25296,  25321,  25559.  25581. 
25719,  25737.  25744,  26823,  26827, 
27018,  27027,  27306,  27321,  27786, 
27789.  27795,  28129,  28462,  29194. 
29556.  31061.  31069,  31074,  31075, 
31351,  31366,  31372,  31375,  31378, 
31385,  32506.  32789.  33219,  33222, 
33511,  34012,  34013.  36319.  36320. 
36322,  36323,  36327,  36540,  36542. 
36549,  36553,  37713,  38044 

Platform  study,  1977-1978;  conference,    971 

Regular-route  passenger  operations;  general 
temporary  authority,    30810 

Released  rates  applications,  13628,  27786, 
28129 

Securities  issuances;  jurisdiction;  policy 
sutement,    32066 

Shellfish,  order-cooked  and  breaded; 
transporution  exemption  petition, 
25566 
Temporary  authority  applications,    974, 

1241,  1817.  2228,  3115,  3122.  3608,  3830. 
3832.  4549.  4550.  4782.  4787,  5048.  5253, 
5551.  5557.  5780,  5787.  6248.  6253,  7032, 


7272,  7279,  7298,  8410.  8951.  8957,  9844, 
9850,  10176,  10482,  10488,  10808,  10818. 
11289,  11887,  12128,  12129,  12136, 
12142,  12315,  12329,  12536,  12811, 
13114,  13621,  14665,  16074,  16082, 
17258,  17264,  17633,  17852.  18134, 
18316,  19266,  19601,  19608,  21152, 
21175,  21927.  21934.  21941,  22239, 
22892.  23409.  23625.  23635,  23966. 
24208,  24224,  24357,  24987,  25000, 
25300,  25330,  25338,  25567,  25574, 
25748,  26235,  26257.  27000,  27009, 
27282,  27294,  27320,  27529,  27798, 
28130,  28451,  29196,  29198,  31355, 
31763,  31776,  31783,  32782,  32794. 
32802,  32815,  32826,  33511,  33535, 
33759,  34000,  34006,  34238,  35336, 
35350,  36293,  36300,  36306,  36313, 
36535,  36578,  37397,  37407.  37413, 
37416,  37423,  37716,  38044 

Temporary  authority  applications;  special 
procedures,    16996 

Temporary  authority  decisions;  notification 
by  telephone,    26234 

Transfer  proceedings,    3128,  3129,  3831, 
4551,  4781,  5252,  5793,  6247,  6577,  7038, 
8061,  9645,  9841,  10817,  11667,  13114. 
13626,  14665,  15559,  15860,  16074, 
16535,  18132,  23159,  23160,  25015, 
26234,  26248,  27537,  33222,  34237 

Transporution  of  government  traffic;  report 
availability  and  inquiry,    21167 

Work  stoppages;  emergency  procedures  for 
temporary  authority  applications, 
20542,  23972 
Motor  carriers,  water  carriers,  and  freight 
forwarders;  certification  of  rates  or  fares 
to  cover  new  operating  authority,    3131 
Organization,  functions,  and  authority 
delegations: 

Applications  Evaluation  and  Authorities 
Section,     17634 

Hearings  Office;  administrative  suff  location 
change,    25736 

Senior  executive  service  Performance 
Review  Board;  esublishment,    28909 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrasute  applications,     143,  1247, 
2465,  3343,  3824,  5244,  6826,  8062,  9857, 
10852,  12794,  15847,  17253,  19593,  21160, 
23159,  25719.  27311,  28909.  29806,  32328, 
33529.  35079,  36556 
Petitions  filed: 

Atchison,  Topeka  &  SanU  Fe  Railway  Co., 
7031 

Bi-County  Trucking,  Inc.,    30810 

Burlington  Northern,  Inc.,  et  al.;  merger 
exemption,    29554 

Chicago  &  Northwestern  Transporution 
Co.,    33528 

Defense  Department;  transporution  of 
household  goods,    1284 

Household  Goods  Carriers'  Bureau,     19600 

Manfredi  Motor  Transit  Co.,    973 

National  Tank  Truck  Carriers,  Inc.,    2291 1 

New  Orleans  Public  Belt  Railroad,    9645 

New  York  Sute  Department  of 
Traiuporution;  railroad  services 
abandonment,  system  diagram 
classifications,    142 

North  American  Van  Lines,  Inc.,     14702 

Pinto  Trucking  Service,  Inc.;  airport  service; 
extension  of  time,    3830 
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Pony  Express  Courier  Corp.,     10175 
Scheer,  Frank  R.;  definition  of  "train", 

28466 
Trailways,  Inc.,    3608,  6580 
Rail  carriers: 
Abandonment  of  railroad  lines;  use  of 

opportunity  costs  as  factor,    10807 
Atchison,  Topeka  ft  SanU  Fe  Railway  Co.; 

passenger  train  operation,     10173,  29192 
Boston  and  Maine  Corp.;  expense 

allowances,    24987 
Carload  commodity  rates,  released; 

molybdenum  concentrates,     1284 
Colorado  ft  Southern  Railway  Co.; 

passenger  train  operation,    20856 
Commodity  rates;  toilet  preparations 

transported  by  Bangor  and  Aroostook 

Railroad  Co.;  application  released, 

4781 
Designated  operators;  exemption,    31762 
Freight  car  demurrage;  increased  nationwide 

charges,    36534 
St.  Louis  Southwestern  Railway  Co.; 

passenger  train  operation,     19092 
Railroad  car  service  orders: 
Chicago  switching  district;  snow  emergency 

orders,    5046 
Freight  car;  movement,    6826,  9640,  10561, 

12819,  17855 
Freight  cars;  demurrage  and  free  time,    7859 
Railroad  car  service  orders;  mandatory; 

exemptions,     12818,  12819 
Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  ft  Sanu  Fe  Railway  Co.. 

11289 
Bath  ft  Hammondsport  Railroad  Co..    6729 
Burlington  Northern  Inc.,    33220 
Burlington  Northern  Inc.  et  al.,     11289. 

29555 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     1 1289.  24689 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    6731,  33999,  38046 
Chicago  ft  North  Western  Transporution 

Co.,    6729,  12819,  20856,  26993 
Computer  Identics  Corp.,    1 1288 
Consolidated  Rail  Corp.,     11289,  13621, 

20851 
Kansas  City  Southern  Railway  Co.,    673 1 
Mercersburg  Railway,    6730 
Missouri-Kansas-Texas  Railroad  Co.,     16074 
Norfolk  ft  Western  Railway  Co.,    6729 
North  Stratford  Railroad  Corp.,    6728 
Providence  ft  Worcester  Co..    6728 
Soo  Line  Railroad  Co.,    20857,  26995,  33758 
Southern  Pacific  Transporution  Co.,     1285, 

3838,  19266 
Southern  Pacific  Transporution  Co.; 

passenger  train  operation,    20857 
St.  Louis  Southwestern  Railway  Co.; 

passenger  train  operation,    20858 
St.  Louis  Southwestern  Railway  Co.  et  al.. 

6577,  9646 
Western  Maryland  Railway  Co.,    6730 
Railroad  car  service  rules,  mandatory; 

exemptions,  1285,  1817,  2220,  4090,  6576. 
6577,  7860,  8058,  8061.  8097,  9640,  10172. 
10173,  10175,  10561,  11023,  11025,  13112, 
131 13,  13114,  13626,  13627,  17853,  18133. 
19265,  20855,  20856,  21141,  22245.  23966, 
24689,  24690,  25291,  25293,  27032,  27033, 
28128.  30498,  31059,  31761,  33221.  33222. 
33999,  37719,  38045 
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Labor 


NOTICES 

IntersUte  Land  Sales  Full  Disclosure  Act; 

exemptions  guidelines.    24010 
Land  developers;  investigatory  hearings,  orders 

of  suspension,  etc.: 
Swiss  VUlage  East.    19542,  3 1 32 1 


Ga.  and  Carter  Warehouse; 
esublishment,    23837 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6752 
ImnrovinB  Government  rcsulations: 


LABOR  DEPARTMENT 

See  also  Employmeni  and  Training 
Administration. 
Emphymeni  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Ijihor  k/amavrmfnl  Serriees  AdministratioiL 


Interstate 


Rmilroad  freight  rates  and  charges;  various 
Sutes,  etc.: 
Kansas,    33999 
Minnesota,    26994 
Montana,    27320 
Nationwide,    8409 
Texas,    27329 
"Yo-yo"  filings;  Eastern  Railroads;  special 

pennission  appUcation,    32S04 
Railroad  operation,  acquisition,  construction, 
etc.: 
Atchison,  Topeka  A.  Santa  Fe  Railway  Co., 

38043 
Auto-Train  Corp.,    158*0,  33219 
Baltimore  ft  Ohio  Chicago  Terminal 

Railroad  Co.  et  al..    37394,  37406 
Baltimore  ft  Ohio  Railroad  Co.  et  al., 

37394,  37406 
Boston  ft  Maine  Corp.,    313S2 
Brandon  Corp.,    7860 
Brillion  ft  Forest  Junction  Railroad  Co., 

Inc.,    33220 
Canadian  Pacific  Ltd.,    27783 
Chesapeake  ft  Ohio  Railway  Co.  et  al., 

30811,  37395 
Chessie  System,  Inc.,  et  al.,    9839 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 

Railroad  Co.,  et  al.,    20541,  36292 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    2235 
Chicago  ft  North  Western  Transportation 

Co.,    3344,  10174 
Chicago  South  Shore  ft  South  Bend 

Railroad,    4552,  37396 
Consolidated  Rail  Corp.  et  al.,    36289 
CSX  Corp.  et  al.,    13098,  36289 
Delaware  and  Hudson  Railway  Co.  et  al., 

36291 
Denver  ft  Rio  Grande  Western  Railroad 

Co.,    9642 
Drivers  Truk-Train  of  America,  Inc., 

23651,  25338 
Greater  Pacific  Railroad  ft  Navigation  Co., 

23409 
Illinois  Central  RailroMl  Co.,    5045 
Kyle  Railways,  Inc.,  et  al.,    22246 
Missouri  Pacific  Railroad  Co.,    17252, 

30188,  32066 
Missouri-Kansas-Texas  Railroad  Co.,    25294 
Norfolk  and  Western  Railway  Co.,    36318 
Norfolk  ft  Western  Railroad  Co.  et  al., 

1 1025,  24690 
Providence  ft  Worcester  Co.,    17257 
Seacoast  Transportation  Co.,    9841 
South  Central  Tennessee  Railroad  Co.  Inc., 

5562 
Southern  Pacific  Transportation  Co.  et  al., 

12535,  22246 
Southern  Railway  Co.,    1507,  18132 
Southwest  Forest  Industries,  Inc.,  et  al., 

29816,  29817 
St.  Louis  Southwestern  Railway  Co.,    2235, 

5563,  13628,  36578 
Union  Pacific  Railroad  Co.,    18133 
West  Virginia  Railroad  Maintenance 

Authority,    971 
Western  Pacific  Railroad  Co.  et  al.,    16535, 

16536 
Railroad  operation,  acquisition,  construction 
etc.: 
Boston  and  Maine  Corp.,    34684 
Consolidated  Rail  Corp.  et  al.,    34680 
Norfolk  and  Western  Railway  Co.  et  al., 

34681 
Southern  Railway  Co.  et  al.,    34682 


Railroad  revenue  adequacy  (1979 

determination)  proceedings;  capital  coats, 
27538 
Railroad  services  abandonment: 
Atchison,  Topeka  ft  SanU  Fe  Railway  Co., 

24372,  37716 
Baltimore  ft  Ohio  Railrovl  Co.  et  al..    5043, 

9455 
Bangor  ft  Arooitook  Railroad  Co.,    29805 
Birmingham  Southern  Railroad  Co..    25289 
Boston  ft  Maine  Corp.,    11887,24385,33229 
Burlington  Northern,  Inc.,    972,  24392 
Cape  Fear  Railways,  Inc.,    33220 
Chesapeake  ft  Ohio  Railway  Co.,    3043 
Chessie  System,    12322.  17834 
Chicago,  Milwaukee,  St  Paul  ft  Pacific 

Railroad  Co.,    3044,  9436,  10176.  10362, 

20341,  21952,  31061 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    13099 
Chicago  ft  North  Western  Transportation 

Co.,    969,  5044.  5045,  9455,  10361, 

16997,  17252,  20340.  22360.  25291,  28129 
Consolidated  Rail  Corp.,    17634,  28908 
Detroit,  Toledo,  ft  Ironton  Railroad  Co., 

970 
Duluth,  Miasabe  ft  Iron  Range  Railway  Co., 

25291 
Durham  ft  South  Carolina  Railroad  Co., 

11886 
Florida  East  Coast  Railway  Co.,    1 1886 
Fort  Wayne  Union  Railway  Co.,    29805 
Georgia  Midland  Railway  Co.  et  al.,    29805 
minois  Central  Gulf  Railroad  Co.,    970. 

5045,  21931,  24409,  37396 
lUinois  Terminal  Railroad  Co.,    26994 
Investigation  and  tnin-continuanoe  orders; 

issuance;  time  limits,    12333 
Lake  Erie  ft  Fort  Wayne  Railrowl  Co., 

29806 
Lake  Superior  ft  Uipeming  Railroad  Co., 

23417 
Los  Angeles  ft  Salt  Lake  Railroad  Co., 

22867 
Louisville  ft  Nashville  Railroad  Co.,    972, 

10631,21143.33328 
Maine  Central  Railroad  Co.,    970 
Mississippian  Railway,    12324 
Missouri  Pacific  Railroad  Co..    17634 
Misaouri-Kansas-Tcxas  Railroad  Co..    21407 
Montour  Railroad  Co..    9436.24419 
Mount  Hood  Railway.    22883 
Newburgh  ft  South  Shore  Railway  Co.. 

23294 
Oregon  Short  Line  Railroad  et  al..    1307, 

21952.  22872,  28909,  31060 
Oregon- Washington  Railroad  ft  Navigation 

Co.,    1823,  22876 
Petaluma  ft  SanU  Ron  Railroad  Co..    22396 
Pittsburgh,  Chartien  A  Youghiogbeny 

Railway  Co.,    13861.  24424 
Pittsburgh  ft  Lake  Eric  Railroad  Co..    24422 
Seaboard  Coast  Line  RailixMd  Co.,    2472. 

2473.  3047,  10653,  11887,  30499,  33230 
Southern  Pacific  Transportatioa  Co.,    18316, 

22570 
Southern  Railway  Co.  et  al.,    3344,  13627. 

28922 
Spokane  International  Raikoad,    22880 
St.  Joseph  ft  Grand  Island  Railroad  Co., 

22598 
St.  Louis  Southwestern  Railway  Co.,    22886 
Terminal  Railroad  Assodatioa  of  St  Louis. 

17635 


Toledo,  Angola  ft  Western  Railway  Co., 

17836 
Union  Pacific  Railroad  Co..    21167 
Valley  ft  Siletz  RailroMl  Co..    37407 
Wabash  Railroad  Co.  et  al..    13360 
Washington.  Idaho  ft  Montana  Railway  Co., 

12323 
Western  Pacific  RailfXMd  Co..    12327.29818 
Yakima  VaUey  Transportation  Co..    2 1 172 
Reports: 

Corporate  diaclosare,    7032 
Rerouting  of  traffic: 
All  raibxMds,    9640.29192,33230.38047 
Association  of  American  Railroads,    6377, 

11024.  12820.  21141,  21142,  23016 
Atchison,  Topeka  and  SanU  Fe  Railway 

Co.,    38046 
Atchison.  Topeka  ft  SanU  Fe  Railway  Co., 

3047,  23972 
Burlington  Northern  Inc.  et  al.,    29193. 

38043 
Canadian  National  Railways,    29333.31039, 

37719 
Chesapeake  ft  Ohio  Railway  Co.,    7860 
Chicago,  Milwaukee,  St  Paul  ft  PSdfic 

RailnMd  Co.,    6376,  8039,  8060.  9641. 

9642.  10174.  11023.  11023.  1282a  13114. 

17833,  23016 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.,    17834,  19093,  20833,  21142 
Chicago  ft  North  Western  Transportation 

Co.,    3343,  8060.  8061,  I0S61 
Chicago  switching  district,    1 1024 
Chicago  terminals;  snow  emergency  orders, 

3046 
CUnchfield  Railroad  Co.,    17854,  17833 
CPRait    29193 

Green  Bay  ft  Western  Railroad  Co.,    12820 
Illinois  Centrsl  Gulf  RailnMd  Co..    11024 
Louisiana  Midland  Railway  Co.,    9643, 

29193 
Louisville  ft  Nashville  Railn>ad  Co.  et  al.. 

3128,  3343,  12820.  26993 
Meridian  ft  Bigbee  Railroad  Co.,    23293 
Michigan  Northern  Railway  Co.  et  al.. 

3830,4091 
Middletown  ft  Hummebtown  RailixMd  Co., 

7860 
Missouri-Kansas-Texas  Railroad  Co.,    26993 
New  York,  Susquehanna  ft  Western 

Railroad  Co..    7861,27033 
Rerouting  agents;  appointment,    7839 
Soo  Line  Railroad  Co.,    3344,  12821,  13627. 

31039 
Southern  Pacific  TransporUtion  Co.,    7861. 

21142 
Vermont  Railway,  Inc.,    14664 
Tariff  simplification;  motor  and  rail  carriers; 

policy  sutement,    21723 
Waste  product  transporUtion  for  reuse  or 

recycling.    6379,26993 
Water  carriers: 
Fuel  costs  recovery;  expedited  procedures, 

23336 
Water  and  water-related  transportatioa; 

legislative  recommeAdatioas;  inquiry; 

extension  of  time,    8061 

INTERSTATE  LAND  SALES 
REGISTRATION  OIUCE 

RULES 

Land  regiatntion.    21442 

registration;  correctioB,    22039 
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NOTICES 

IntersUte  Land  Sales  Full  Disclosure  Act; 

exemptions  guidelines,    24010 
Land  developers;  investigatory  hearings,  orders 

of  suspension,  etc.: 
Swiss  VUlage  East.    19342,  3 1 32 1 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 

Federal  Bureau  of  Investigation. 

Federal  Prison  Industries. 

Immigration  and  Naturalization  Service. 

Law  Enforcement  Assistance  Administration. 

National  InstituU  of  Corrections. 

Parole  Commission. 

Prisons  Bureau. 

RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act;  regulating  action  on  approved 
claims,    33399 
Conduct  standards: 
Compensation  for  speeches  or  writings, 
suggestion  of  payment  of  fee  to 
charities;  prohibition;  correction,    36028 
Criminal  justice  information  systems: 
National  Crime  Information  Center 
Advisory  Policy  Board,    12031 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpreUtion, 
11996 
Financial  Privacy  Act;  implemcnUtion,     14553 
Information;  production  or  disclosure: 
Ethics  in  Government;  Assistant  Attorney 
General;  authority  delegation,    29891 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorneys  General;  increased 
settlement  authority;  CFR  correction, 
21261 
Deputy  Assistant  Attorney  General  et  al.; 
certifications  for  civil  actions  against 
Federal  employees,  etc.,    9379 
Director  Legal  Support  Services  et  al.; 

Criminal  Division;  denial  of  information 
requests,    18661 
Drug  Enforcement  Administration  Regional 
Directors  et  al.;  issuance  of  subpoenas, 
28800 
Federal  law  enforcement  officers;  issuance  of 

search  warrants,    21785 
Land  and  Natural  Resources  Division; 
assignment  of  litigation  responsibilities, 
8868 
Land  and  Natural  Resources  Division; 
Assistant  Attorney  General; 
responsibilities  under  Uranium  Mill 
Tailings  Radiation  Control  Act    3273 
Land  and  Natural  Resources  Division; 
Assistant  Attorney  General; 
responsibiUties  under  Uranium  Mill 
Tailings  Radiation  Control  Act; 
correction,    9744 
Special  counsel;  investigation  of  financial 
transactions  between  National  Bank  of 


Ga.  and  Carter  Warehouse; 
establishment,    23837 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6752 
Improving  Government  regulations: 
Regulatory  agenda;  publication 
announcement.    11804 
Regulatory  agenda;  publication  announcement, 
11804 

NOTICES 

Advisory  committee  review;  inquiry.    24651 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hazardous  Materials,  Compensation  and 

Liability  for  Releases,  Interagency  Task 

Force,    12780 
Role  of  Courts  Council,    26782 
Financial  Privacy  Act;  forms  presented  to 

financial  institutions,    16300 
Improving  Government  regulations,    30461 
Meetings: 
Circuit  Judge  Nominating  Commission,  U.S., 

1227,  1228,  2207.  2438,  2724.  3102,  3327, 

3792,  4343,  4761,  3527.  6789,  9438. 

10643.  12780,  14647.  18368 
Judicial  Nominating  CommisBion  for  District 

of  Puerto  Rico.    18293 
Role  of  Courts  Council,    26814 
Organization,  functions,  and  authority 
delegations: 
Administrative  Committee  of  Federal 

Register;  dfnignation  of  Attorney 

General  respresentative,    24631 
Pollution  control;  consent  judgments: 
Alabama  Sute  et  al.,    3327 
Arco/Polymers,  Inc.,    20314 
Borden,  Inc.,    34213 
Camden,  NJ.,  City  of,    19049 
City  of  Philadelphia,    342 1 3 
Copperweld  Steel  Corp.,    34213 
Corporacion  Azucarera  de  Puoto  Rico, 

9813 
Crucible,  Inc.,  et  al.,    29S43 
Douglas  County  Sewer  Improvement 

District  No.  I  (DCSID),  et  al.,    21904 
Ethyl  Corp.,    12780 
Fabricators  Supply  Co.,  Inc.,    23524 
First  Charter  Land  Corp.  et  al.,    27271, 

29997 
Florida  Power  Corp.,    35304 
General  Services  Administration;  operation 

of  coal-fired  boilers  in  District  of 

Columbia,    22524 
Gillette,  Wyo.,    27305 
Hunt-Wesson.    29342 
Ironton  Coke  Corp.,    20313 
Jessop  Steel  Co.,    20314 
Manchester,  N.H.,  City  of,    10643 
Mobay  Chemical  Corp..    18124 
Moberly  Asphalt  Maintenance,  Inc.,    37340 
Nabisco,  Inc.,    27270 
National  Steel  Corp.,    3023 
OlinCorp.,    23949 
Phoenix.  Ariz..  City  of.  et  al..    18124 
Republic  Steel  Corp.,    2207 
South  Carolina  Department  of  Health  and 

Environmental  Control,    20313 
Tampa,  Fla.,  Qty  of,  et  al..    18292 
Tennessee  Thoracic  Society  et  al.,    3327 
United  Sutes  Sted  Corp.,    1905a  32032 
West  Penn  Power  Co..    9025 
Privacy  Act;  systems  of  reoonls,    4542,  12779, 
23386.  29741 


LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Emphyment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Services  Administration. 
Labor  Management  Standards  Enforcement 

Office 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administratkm. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training 
Act: 
Youth  programs;  incentive  entitlement  pilot 
projects;  employment  during  school 
locations  and  extension  of  program, 
3438 
Farm  labor  contractor  registration;  exemption 

of  categories  from  coverage,    1 7672 
Senior  community  service  employment 
program: 
Income  criteria  for  eligibility;  final  rule  and 
request  for  comments,    29048 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    5578 
Labor  organizations: 
Annual  financial  reports;  simplified  form, 

8293 
Annual  financial  reporU;  simplified  form; 

extension  of  time,    21301 
Informatioa  and  financial  reports;  availability 

to  membership,    8294 
Information  and  financial  reporU;  availability 
to  membership;  extension  of  time, 
21302 
Redwood  employee  protection  program, 

33697 
Regulatory  agenda,    5578 

NOTICES 

Advisory  committee  review;  inquiry,    1 3092 
Authority  delegations: 
Assistant  Secretaries  et  al.;  CAB  employees 
job  protection,    13093 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Airline  Der^ulation  Labor-Management 

Advisory  Committee,    29176 
Apprenticeship  Federal  Committee,    6796 
Multilateral  Trade  Negotiations  Advisory 

Committees,    31737 
Sted  Tripartite  Advisory  Committee,    6765 
Consumer  price  index,  all  items;  U.S.  city 

average.    16046 
Improving  Government  regulations,    5570 
Meetings: 
Secretary's  Committee  on  Veterans*  Affairs, 

20826 
Sted  Tripartite  Committee,    33169 
Women's  National  Advisory  Committee, 
6813 
Privacy  Act;  systems  of  records,    10140,  33753 
Worker  adjustment  awistance;  certifying 
officers,  designation  and  responsibilities, 
2041 
Adfuttment  assistance: 
A.  D.  Management,  Inc.,  et  al.,    19073, 

27759 
A.  Morganstem  ft  Co.  et  al.,    13095 
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Ubor 

A.T.P.  Processing.  Ltd..    36511 

Abate  Clothing.  Inc..  et  »1.,    17834,  26969 

Aberdeen  Sportswear.  Inc.  et  al.,    18297, 

23598.  34660 
Ace  Equipment  Rentals,  Inc.,  et  al.,    24960 
Acme  Leather  Sportswear,  Inc..    12289 
ACMI  Knitwear.    24946,  30487 
Act  III  et  al.,    34660 
Adele  Manufacturing  et  al.,    38009 
Adkins  Coal  Co.  et  al.,    22206,  34661 
Adriana  Coat  et  al.,    36508 
Advent  Corp.  et  al..    4039.  10793 
AfTinity  Mining  Co.  et  al..    4029.  16046 
Aileen.  Inc.,  et  al..    2033,  20816 
Airco,  Inc..    1484 
Akron  A  Barberton  Belt  Railroad  Co.  et  al., 

19073.  35304 
Alabama  Casuals  Co.,  Inc.,  et  al.,    18304. 

30469 
Alabama  Fuel  Co.  et  al..    35305 
Alatex,  Inc.,    6798,  22210 
Aldon,  Inc.,    8374 
Allegheny-Ludlum  Steel  Corp.,    2029.  3332, 

5531 
Allen  Group  et  al.,    20819 
Allen  Testproducts  Division,    30486 
Allied  Chemical  Corp.,  et  al.,    1485,  20816. 

24946.  25531,  34662 
Allis-Chalmers  Corp.,     1 1 140 
Allivine  Knitting  Mills,  Inc.,    5531 
Alma  Coal  Corp.  et  al.,    29175 
Almet  Distributing  Co.,  Inc.,     1 1 141 
Alpine  Designs,  Inc.,    19071 
Aluminum  Co.  of  America,     1485 
Amax  Specialty  Metals  Corp.,    4036 
Amboy  Knits.  Inc..    36509 
American  Crystal  Sugar  Co..    31737 
American  &  Efird  Mills,  Inc..     16047 
American  Felt  A  Filter.     16047 
American  Heat  Reclaiming  Corp.  et  al.. 

20820.  33169 
American  Latex  Corp.  et  al..     16972.  20817 
American  Motors  Corp.  et  al.,     10793, 

22207,  27760,  28433,  29748 
American  Shear  Knife  Co.,     19074,  30482 
AMF,  Inc.,    5532 

Amherst  Coal  Co.  et  al.,     13093,  27761 
Amigo  Smokeless  Coal  Co..    2029.  222 1 1 
Amstar  Corp.  et  al..    24947,  26224,  3231 1, 

32312,  32313 
Anderson  &  Anderson  et  al.,    31736 
Anita  Foundations,  Inc.,     1 1 141 
Anna  Myers,    38009 
Annie  Jean  Originals,    38010 
Apache  Trucking  Co.  et  al..    22209,  34662 
APCO  Manufacturing  Co.,  Inc.,    7249. 

20817 
Apeco  Corp..    3332.  8375 
Appalachian  Resources  Co.  et  al.,    33169 
Arco  Auto  Carriers,  Inc.,    33170 
Arizona  Agrochemical  Co.,  Inc.,     19553 
Ark-Less  Corp.  et  al.,    29176 
Arkay  Pants  Co.  et  al.,    31736 
Armstrong  Rubber  Co.  et  al.,    27761 
Amo  Moccasin  Co.,  et  al.,    30484 
Arrived  Sportswear  et  al.,    24948 
Arrow  Co.  et  al..    16971 
Arrow  Pants  Co.,  Inc.,  et  al.,    23598 
Arvin  Industries,  Inc.,     19064 
Asarco,  Inc.,    2030 
ASG  Industries,  Inc.,     18295 
Aspen  Ski  wear,     12290,  24949 
Atlantic  Products  Corp.  et  al.,    28432,36510 
Atlantic  Steel  Castings,  Inc.,    9443,  24164 
Atlas  Tack  Corp.,    7246 


Atomic  Textile  Co.,  Inc.  et  al..    26225. 

36510 
Aurora  Products.    34662 
Autocrat  Corp..    31737 
Avtex  Fibers.  Inc..    4036,  33170 
B.B.M.,  Inc.,  et  al.,    23599 
B  *  G  Trucking  Co.,  Inc.,    34663 
B  &  M  Coal  Corp.,    32314 
B.M.  Smith  Trucking.    32314 
Bagetelle  International.  Ltd..  et  al.,    30485 
Bailey  Glass  Co.,  Inc.,    32315 
Baker  Manufacturing.     19065 
Baldtlnc..    11864 
Bardstown  Manufactors.    29749 
Barlin  Industrial  Corp..    2221 1 
Baroness  Leather  Products,  Inc..    19065 
Barringer  Knitting  Mills,  Inc.,    9443 
Barry  Fashions  et  al.,    10800,  19066 
Barry  Knitting  MUls,  Inc.,    4047 
BaU  Shoe  Co.,  Inc.,  et  al.,     1 1865,  25530 
BBC  Coal  Co.,    33171 
Beacon  Garment  Co.,  Inc.,     10794 
Becker  Jeans,    30489 
Bedford  Knitting  Mills.     10794,  22212 
Bellmore  CoaU  et  al.,     19556,  33171 
Belrose  Knitting  Mills,    7247 
Belva  Coal  Co.,    30483 
Bemis  Co.,  Inc.,  et  al.,    5533,  18297 
Bergen  Dyers,  Inc.,    38010 
Bergen  Knitting  Mills,  Inc.,    1 1864,  33172 
Bergman  Knitting  Mills,  Inc.,    4048 
Berkshire  Foods,    23599 
Berkshire  Leather  Corp.,    33172 
Beriou  Co.  et  al.,    28432 
Bernard  Screen  Painting  Corp.,  et  al.,    5952, 

19067 
Bestform  Foundations,  Inc.,    8376 
Beth-Elkhom  Coal  Corp.,    365 1 1 
Bethehem  Mines  Corp.  et  al.,    22212,  34663 
Bethlehem  Steel  Corp.,     I486,  19067,  32315, 

33172.  34664.  38011 
Betty  Coal  Co..    34664 
Betty  Coal  Co.  et  al..    222 1 1 
Binghamton  Steel  &  Fabricating  Co..  Inc., 

2031 
Binni  Bon.  Inc..    24949 
Birwin  Trousers,  Inc.,  et  al.,    5533,  18298 
Bishop  Coal  Co..     16048.  31738 
Black  Diamond  Service  Co.,  Inc.,  et  al.. 

36512 
Black  Mountain  Coal  Co..  Inc.,    34665 
Blair  Electric  Service  Co.,    31738 
Blu-Belle  Knitting  Mills.  Inc..  et  al..    5534. 

17822 
Blue  Mt.  Mining  Co.,  Inc.,    33172 
Bobbie  Brooks,  Inc.,    3332,  3333 
Bock  Coal  Co.,  Inc.,    31739 
Bomar  Crystal  Co.,    26222 
Bonanza  Coal  Co.,  Inc.,     16048 
Boot-Ster  Manufacturing  Co.,  Inc.,    24164 
Bootmakers  of  Sturgeon  Bay.  Inc.,    22213 
Bowen  Trucking  Co.,    34665 
Brady  Cline  Coal  Co.,    34666 
Breneman,  Inc.,    4031 
Brentwood  Sportswear,  Inc.,    5953 
Brierwood  Shoe  Corp.  et  al.,     17823,  17832, 

19066,  22213,  30484,  34666 
Brockton  Dress  Mfg.  Co..  Inc..    32323 
Brockton  Sole  and  Plastics,  Co..    4037 
Brockway  Glass  Co..  Inc..    2728 
Broderick  &  Bascom  Rope  Co.  et  al., 

13094.  30491 
Brody  Incorporated  of  Dekalb.    5954 
Brookcvale  Manufacturing  Co..  Inc..    29177 
Brown  Furniture  Manufacturing  Co..    8376 


Brown  Shoe  Co.  et  al.,    8376,  17833.  24949, 

27763,  3801 1 
Brunswick  Worsted  Mills,  Inc.,     12290 
Buckeye  Sugars.  Inc.,    34666 
Buffalo  Knitting  Mills,  Inc.,  et  al.,    10799, 

19554 
Buffalo  Mining  Co.,    31739 
Bunker  Hill  Co.,    2728,  16978 
Burlington  Industries,  Inc.,    1^23,  18298 
Burroughs  Corp.,    33173 
Byars  Trucking,    34667 
C.  A.  Baltz  &  Sons,  Inc.,  et  al.,    8381,  26969 
CA.C  Fashions,  Inc.,    17824 
C.  G.  Conn  Ltd..    24950 
C.  R.  Bard,  Inc.,    8378 
CAR  Trucking,  Inc.,    30483 
Cambridge  Tailoring  Co.  et  al.,     17835, 

24950 
Cameo  Mining,  Inc.,    32315 
Cameron  Dress  Co.  et  al.,     10795,  26223 
Camp  Creek  Mining  Co.  et  al.,    26972 
Campbell  Mining  Co..    30469 
Capehart  Corp.  et  al.,    2033,  12291,  17824, 

19068 
Capitol  Knitting  Mills.  Inc..    4048 
Cappi  Originals.    7247 
Caria  Leather,  Inc.,    36513 
Carol  Lee  Fashions,    8377 
Carol's  Sportswear,  Inc.,    19068 
Casey  Manufacturing  Co.,     10796,  29749, 

30469,  34667 
Cavert  Wire  Co.,  Inc.,    2040 
Ceil  Ainsworth,  Ltd.,  et  al.,    20820,  29177 
Cementation  Co.  of  America,  Inc.,  et  al., 

26971,  31739 
Center  Garment  Co.,  Inc.,     I486 
Chafin  Coal  Co.  et  al.,    27763 
Chalfont  Mills,  Inc.,    4049 
Chcin  Industries,  Inc.,    33173 
Chicago  Rivet  &.  Machine  Co.,    5954 
Chloe  Trucking  Corp.,    31740 
Chrysler  Corp.,    27764 
Cities  Service  Co.,    26973.  27765 
City  Coal  and  Supply  Co..  Inc.,    30470 
Clausing  Corp.,    34668 
Cleardon  Manufacturing  Co..  Inc.,    3334 
Cliftex  Corp.,    38012 
Clinton  Shirt  Corp.,     5955 
Clover  Knitting  Mills,  Inc.,    8377 
Cluett,  Peabody  A  Co.,  Inc.,    27766,  30487 
CMM,  Inc.,    36513 
Coal  King  Corp.,    34668 
Coat  Corp.  of  New  Jersey,    32316 
Cobblers.  Inc..    30490.  38012 
CodiCorp..    2031 
Columbian  Rope  Co..    24950 
Comet  Manufacturing  Co..    4037 
Connors  Steel  Co. .    222 1 3 
Conseco,  Inc.,    24165 
Consolidated  Aluminum  Corp.,    6795 
Consolidated  Metals  Corp.,    4038 
Consolidation  Coal  Co.,     18296,24951, 

31740 
Contessa  of  California.    29750 
Continental  Forest  Industries,  et  al.,    29177 
Converse  Rubber  Co.,    24951,  24952,  35305 
Convy  Shoe  Supplies  Co.,    32316 
Cookeville  Shirt  Co.,    12291 
Cool-Ray,  Inc.,    5955 
Cooldridge  Equipment  A  Mining  Co., 

34669 
Cooper  Alloy  Corp..     12292 
Cooper  Sportswear.     16978 
Cooper-Wiss  et  al..     16972.  30470.  34669 
Copper  Range  Co..    16979,  22214 
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Com  ProducU,    23599 

Cotillion  Knitting  Mills,  Ltd.,    32317 

CPC  North  America.  Inc.,    32316 

Crazy  Hone,    26223 

Creative  Knitting,  Inc.,    6806 

Crescent  Knitting  Mills,  Inc.,    8378 

Crescent  Sea  Food  Products  Co.,    34669 

Cresco  Pollack  SporUwear,  Inc.,    38012 

Custom  Stuffed  Toys  Co.,    19554 

Cyclops  Corp.,    34670 

D.  B.  Rosenblatt.  Inc.,    22214 

DAMFashions,    11142 

D.  Seidmann's  Sons,  Inc.,    3334 

Dan  River,  Inc.,    2729,  8379 

Daniels  Coal  Co.,    31741 

Davis  Casket  Co.,    16979 

Davis-Lynch  Glass  Co.,    120 

Day's  Inc..    2729.  16973,  19555 

Dean  Trucking.  Inc.,    38013 

Deanna  Dee,  Inc.,    4038 

Delton.  Ltd.,  et  al.,    24165 

Denley  Knitting  Mills,    16973 

DeSoto,  Inc.,    3334 

Devon  Apparel,  Inc.,    4049 

Dickman  Lumber  Co.,    1 1 142 

Diebold,  Inc.,    24953 

Diego  Trucking  Co.,    34670 

Diversified  Southern  Industries  et  al., 

11140,24953 
Dolan  Steel  Co.,     16973 
Donna  Coal  Corp.  et  al.,    37346 
Dowen  Zier  Knits,  Inc.,    2031,4038,5535 
Dresser  Industries,  Inc.,    12294 
Driver-Harris  Co.,    6807 
Duchess  Footwear  Corp.,    1 1 143 
Duncan  Fox  Industrial  Sales,  Inc.,    24166 
Dun  well  Bra  Accessories  et  al.,    12292 
Duplan  Knits  West.    4031 
Dyna  Coal  No.  1,    35306 
Dynaco,  Inc.,    1487 
E.I.  Dupont  de  Nemours  A  Co.,  Inc., 

16980,  18299 
Eagle  Clothes,  Inc.,    6796,  29178 
Eagle  Knitting  MUls,    32317 
Eastern  Associated  Coal  Corp.,    12292. 

12293,  16049,  30471,  31741 
Eastern  Isles  Manufacturing,  Inc.,    30482 
Eastern  Knitting  Mills,  et  al.,    5955 
Eastern  Laminating  Corp.,    23600 
Eaton  Corp.,    30488 
Edmos  Corp.,    5956 
El-Jo  Styles,    11143 
Elects  Development  Corp.,    33174 
Elfskin  Corp.,    29179 
Ellen  Kate  Qothing  Co.  et  al.,    1487,  5953, 

17824 
Envirotech  Corp.,    23605 
Erie  Scientific  Co.,    120 
Ernst  Strauss,  Inc.,    5957,  30479,  35306 
Essex  Group,  Inc.,    7248,  34670 
Ettelbrick  Shoe  Co.  et  al.,    10796 
Excel  Development.  Inc.,    38014 
Experimental  Mining  of  West  Virginia  et  al., 

16056 
FAD  Ladies'  Coats  A  Suits,  Inc.,    26973 
F.  J.  Boutell  Driveaway  Co.,  Inc.,    35306 
F.S.C.  Enterprises,  Inc.,    35307 
F.  W.  Fischer  Co.,  Inc.,     1 1 144 
F/V  Linda  B,  Inc.,    2032 
F/V  Sailor's  Choice.    1 1 144 
Faberge,  Inc..    17825 
Fag  Bearings  Co..    4039 
Fair-Rite  Products  Corp..    26973 
Fairfield  Mills  of  Connecticut,  Inc.,    120 
Famous  Maid  Brassiere  Co.,    1488 


Fantasia  Fashions,    30486 
Farah  Manufacturing  Co.,  Inc.,    24166 
Farmland  Industries,  Inc.,    5957 
Fashion  Leathers,  Inc.,    30472 
Fashion  Maid  Knitting  Mills,  Inc.,    7248 
Favorite  Footwear,  Inc.,    5958 
Femia  Fashions,  Inc.,    3335 
Fenton  Shoe  Corp.,    30472 
Ferguson  Coal  Co.,  Inc.,    37345 
Fermon  Tanning  Corp.,    3335 
Fibreboard  Corp.  et  al.,    25532 
FiesU  Fashions,  Inc.,    9444,  19555 
Fisher  Coal  Co.,    35307 
Fisher  Controls  Co.,    5958 
Fitchburg  Yam  Co.,    6807,  30486 
Fleshman  Trucking,  Inc.,    30472,  32317 
Florsheim  Shoe  Co.  et  al.,    8379,  12293, 

17825,  24954,  27766,  31742,  32318.  35307 
Foam  Pillow  Corp.,    35308 
Food  Fair,  Inc.,    26974 
Forbes  Steel  A  Wire  Corp.,    2032 
Foreman  Manufacturing  Co.,  Inc.,    6797 
Forest  Hills  Sportswear  Co.,    30491 
Formaker  Foundations,  Inc.,    4050 
Forrest  City  Fashions,    16980 
Foxco  Industries,  Ltd.,    2730 
Franglo,  Inc.,  et  al.,    29751 
Frank  Montalbano  Sportswear,  Inc.,    26969 
Franzen  Shoe  Co.,  Inc.,    8379 
Frechette  Fashions,    7249 
Freeland  Manufacturing  Co.,     1488 
Freeland  Shirt  Co.,    37345 
Freeland  Sportswear  Co.,    24167 
Freight  Consolidation  Services,  Inc.,    38014 
G.A.F.  Corp.,    16974 
G.C.  Fashions.    16974,  22215 
GAICoalCo.,    31742 
G.R.  Larson  Construction  Co.,    1489 
GAFCorp.,    5535,  16981,  30491 
GAF  Photo  Service,    6808 
Gafrey  Fabrics,  Inc.,    2730 
Galaxy  Costume  Corp..    20818 
Gardisette,  Inc..    22216 
Garment  Makers,  Inc..    4050 
Gary  Lee  Co.,  Inc.,    29751 
Gay  Coat  Co.,  Inc.,    29752 
Gaylor  Manufacturing  Co.,    5535 
Gear,  Inc.,    6797 
General  Housewares  Corp.,    6798 
General  Motors  Corp.,     1489,  30487 
Genesco,  Inc.,    22208,  29179,  31742 
Geralyn  Blouse  Co.,  Inc.,    1490 
Gibson.  Inc.,    17825 
Gibson  Electric  Co.,  Inc..    31743 
Gillette  Industries,  Inc..    29752 
Ginny  Jones,  Inc.,  et  al.,    27767 
Going  on  Sportswear,  Inc.,    36513 
Gold  Seal  Garter  Corp .    38014 
Goodyear  Tire  A  Rubber  Co.,    1 1 144, 

24167,  26970 
Gopher  Mining  Co.,     10797,  12293 
Gould,  Inc.,    2731 
Gould  Mines,  Inc.,    8380,  29752 
Grand  Fashions,  Inc.,    17826 
Grandview  Mining  Co.,    26974 
Graniteville  Co.,    20818 
Graviner,  Inc.,    2731 
Great  Eastern  Textile  Printing  Co.,    8380 
Great  Six  Co.,    33174 
Great  Westem  Sugar  Co.,    3336 
Greco  Knit  Finishers.  Inc..    2731 
Green  Leaf  Fashions.  Inc..    35308 
Green  Valley  Trucking  Co..  Inc..    32318 
Greene  Manufacturing  Corp.,    32319 
Greensboro  Manufacturing  Co.,     17826 


Labor 

Grossman  Clothing  Co.,  Inc.,    18299 

Grunart,  Inc.,    4039 

GTE  Sylvania.  Inc.,    2732,  19068 

Gulf  A  Westem,  Inc.,    1 8300 

Gulf  A  Westem  Energy  Product  Group, 

23600 
Gulton  Industries,  Inc.,    33174 
H.  E.  McLean  A  Sons,  Inc.,    33177 
HAM  SporUwear,    6808 
H.  Warshow  A  Sons,  Inc.,    37346 
Haas  Tailoring  Co.,    38015 
Hallowell  Shoe  Co.,    29753 
Hamilton  Web  Co.,    8380 
Hanna  Fumance  Corp.,    4031 
Harbison- Walker  Refractories,    26974 
Harwood  Co.,  Inc.,     11145 
Hattie-Camegie  Industries,    3801 S 
Hawley  Coal  Mining  Corp.,    33175 
Heidi-Ho,  Inc.,    6798 
Hellems  Trucking,  Inc.,    32319 
Henry  I.  Siegel,  Co.,  Inc.,    6810,  681 1,  30478 
Heppenstall  Co.,    38016 
Herley  Shoe  Corp.,    18300 
Hills  Brothers  Coffee,  Inc.,     16981 
Hilltop  Trucking,  Inc.,    30488 
Hinkle  Son,  Inc.,    35308 
Hobet  Mining  A  Construction  Co.,    31743 
Holly  Coal  Co.,    38016 
Holly  Sugar  Corp.,    30472 
Hopeman  Brothers,  Inc.,    31744 
Hudson  Pearl  Co.,  Inc.,    3336 
Hunt  Manufacturing  Co.,    26975 
HunUey  of  York,  Ltd.,     12294 
Ideal  Outerwear  Co.,  Inc.,    38016 
Imperial  Reading  Corp.,    9444,  22217, 

24960,  26975 
Indian  Creek  Coal  Co.,    30489 
Industrial  Service  Centers,  Inc.,    19555 
InfanU  Knitting  Mills,  Inc,    5536 
Inland  Steel  Mining  Co.,    10797 
International  Hat  Co.,     1490 
International  Knits,  Inc.,  et  al.,    27768 
International  Shoe  Co.,    10798,  1 1 146, 

12295,  24955.  28433 
International  Shoe  Co.,  Inc..    35309 
IntersUte  Mining  Co.,    36514 
Irving  Tanning  Co.,    33175 
Island  Creek  Coal  Co.,    35309 
Itmann  Coal  Co.,     12295 
J.  Dee  Sportswear,  Inc.,    22216 
J.  Molofsky  A  Sons,  Inc.,    38017 
J.  P.  Stevens  A  Co.,    2032 
J.  Schoeneman  Co.,    30490 
J.  Z.  Coat  Co.,    22217 
Jacobs  Brothers  Industries,  Inc.,    33176 
Jacoby-Bender,  Inc.,    10798 
Jalyn  Fashions,    6799 
Jaton  Corp.,    1490 
Jay  Garment  Co.,  Inc.,    8382 
Jay  Lind  Veal  Corp.,    33176 
Jenny  Mining  Corp.,    31744 
.lerome  Industrie*  Corp.,    35310 
Jersey  Fashions,  Inc.,    4042 
Jo  Ann  Coal  Co.,    19557 
Joffery  Manufacturing  et  al.,    27769 
John  Brown  Harris,  Inc.,    38017 
John  Elliott  Leather  Co.,    38017 
Johnson  Outboard  Co.,    26224 
Jonathan  Logan,  Inc.,    24168 
Jones  A  Laughlin  Steel  Corp.,    20821,  29754 
Joseph  F.  Corcoran  Shoe  Co.,    6799 
Juliet  Footwear  Inc.,    1 1 147 
Jupiter  Fashions,  Inc.,    22217 
Kaiser  Steel  Corp.,    4032,  31744 
Kawecki  Berylco  Industries,     1 1 1 52 
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Labor 

Kav  Fashions,  Inc.,    35310 

Keilwood  Co.,    20822 

Kcrstan  Corp..     37347 

Keystone  Camera  Corp..    2034 

Kim  Michaels.  Inc..    36514 

Kingston  Dress.    24168 

Kinney  Shoe  Corp..    30473 

Kitchekan  Fuel  Corp..    29754,31745 

Knitcapers.  Inc.,     16050 

Knitcracker  Sweet.  Ltd.,    6800 

Kreisler  Manufacturing  Corp.,     1491 

Kristie  Minerals,  Inc.,    35310 

L  C   Mae  of  Hollywood,  Inc..     11153 

L  &  R  Sportswear  Co..  Inc.,    2035 

L  W   Foster  Sportswear  Co.,  Inc  ,    24955, 

35311 
La  Moda  Sportswear,    5958 
La  Salle  Fashions,  Inc..     17827 
Lamson  &  Sessions  Co.,     4042,  30473 
Lannom  Manufacturing  Co  .  Inc..    33177 
Larrimore,  Ltd.,    35311 
Lay  land  Coal  Co.,    35312 
Lebow  Brothers,  Inc.,    29754 
Leckie  Smokeless  Coal  Co..    31745 
Lee-Norse  Co.,    36514 
Leemar  Knitting  Mills,  Inc.,     18301 
Lepanto  Garment  Co.,    22218 
Levi  Strauss  &  Co.,    4043,  16050.  31745 
Levin  &Hecht.     18301 
Lewner  Fashions,  Ltd.,    4043 
Lido  International,  Inc.,    2035 
Lilh  Ann  Corp..    20822 
Lilly  Augering  Co.,  Inc.,    38018 
Lisa  Mane  Sportswear.  Inc.,     1491 
Lisk  Savory  Corp.,    22218 
Lloyd's  Electronics,  Inc.,    35312 
Lochgelly  Supply,  Inc.,    30474 
London  Knitting  Co.,  Inc.,    6800 
Long-Airdox  Co.,  Inc.,    33177 
Lorell  of  California  et  al..    26970,  38010 
Loring  Coat  Co.,  Inc.,    4032 
Lorraine  Foundry,    29180 
Louis  Goldsmith,  Inc.,     10796 
Louis  Walter  Co.,  Inc.,     12295 
Louisville  &  Nashville  Railroad  Co  .    3336 
Louisville  Pant  Corp.,    2036 
Lousons  Knitting  Mills,  Inc.,  et  al..    6801 
Lowell  Shoe  Co.,    30474 
Lucy  Ann  Footwear  Corp.,    35312 
Lukens  Steel  Co..    23601 
Lyburn  Coal  Co.  et  al.,    35313 
M  and  B  Coal  Co.,    35313 
M.  Goldenberg  &  Sons,  Inc..    38018 
M&S  Knitwear  Corp.,    8382 
M.  Shapiro  Co.,    8383 
Maben  Energy  Corp.,    35314 
Mac  Kamp  Embroiderers,  Inc.,    30474 
Macon  Pant  Corp.,  et  al.,    18302 
Madison  Wire  Co.,  Inc..    121 
Mainline,  Inc.,    6808 
Majestic  Silver  Co.,    26976 
Maiden  Mills,  Inc.,    30475 
Manistee,  Inc.,    11153 
Mansfield  Tire  &  Rubber  Co..    2732 
Mar-Cal.     13096 

Marion  Harwood  Manufacturing  Co..    24955 
Mario's  Sportswear,     121 
Mark-D  Knitting  Co.,  Inc.,    6801 
Marshall  Ray  Corp.,    4044 
Masland  Duraleather  Co.,    12296 
Massey  Ferguson,  Inc..    19069 
Master  Corp.  of  Texas.    16981 
Mavest.  Inc.  &  Modem  Manufacturing 

Corp..    4044 
Mayfair  Coat  &.  Suit  Co.,    1 1 147 
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Mayflower  Knitting  Mills,  Inc.,    2036 
McGregor-Doniger,  Inc..     17827 
McKnight  Mining.  Inc.,    26976 
Medias,  Inc.,    9444 
Meggan,  Inc..    30492 
Melmar  Fashions,  Inc.,     18303.  29755 
Mercer  Dress,     16974 
Mercer  Rubber  Co.,    33178 
Merit  Enterprises,  Inc.,  et  al  .     12296 
Messerman  Sportswear,  Inc.,    30482 
Metaframe  Corp.,    35314 
Metropolitan  Greetings,  Inc.,    35315 
Meyer  Manufacturing,  Inc.,    6802 
Michael  Berkowitz  Co.,  Inc.,    31749 
Middletown  Leather  Co.,    29755 
Mikan  Originals,    31746 
Mildrum  Manufacturing  Co.,    2036 
Mill  Coal  Co.,  Inc..    16975 
Minneapolis  Products  Corp.,    23602 
Minnesota  Mining  &  Manufacturing  Co., 

11153 
Mirando  Manufacturing  Co.,  Inc.,    2733. 

33178 
Mister  Herbert  of  California,  Inc..     12297 
Mode  Knitting  Mills.  Inc.    5536 
Modulus  Corp..    2037 
Mohawk  Rubber  Co..    6809 
Moncio  Mining  Co.,     36515 
Monique  Brassiere  Co.,     16982 
Monroe  Auto  Equipment,    20923 
Morehouse  Garment  Corp..    16050 
Mr.  Casuals,  Inc..     1 1 147.  24956 
Mr.  Henry.  Inc.,    29753 
Mr.  J's  Sportswear,  Ltd.,    33179 
Mutual  Manufacturing  Co.,  Inc.,    30475 
Myra  Dress  Co.,  Inc.,    31746 
N.L.  Industries,  Inc.,    20823.  31746 
Na-Lor  Manufacturing  Co.,  Inc.,    2037 
Nabisco,  Inc.,    4044 
Nappe-Smith  Manufacturing.    35315 
Natalie  Knitting  Mills.    26976 
National  Footwear  Corp.,    29755 
National  Music  String  Co.,    20823 
National-Standard  Co.,    2037 
New  Brunswick  Children's  Coat  Co.,    4045, 

6802 
New  England  Bobbin.  Inc..    4045 
New  Jersey  Machine  Corp.,    35315 
New  Jersey  Rubber  Co.,    6802 
New  River  Co.,    22219 
New  York  Imperial  Foundations,  Inc.,    5959 
New-Tronics  Corp.,    29756 
Niemor  Contractor,     16982 
Niffty  Creations,  Inc,    5537.  16975 
Nipak.  Inc.,     122.  9445,  16983 
Norman  S.  Bailey  Trucking  Co.,    35316 
Norristown  Apparel  Co.,    2038 
Norsun  Industries,  Inc.,    1492,  23602 
North  American  Dehydrating  Corp..    31747 
North  American  Refractories  Co..    1 1 148. 

11154 
Northway  Sportswear.  Inc.,    22219 
Nova  Sportswear,    17828 
Nu-Car  Carriers,  Inc..    32319 
Oak  Ridge  Coal  Co.,    35316 
Ohio  Brass  Co.,  Inc.,    35317 
OlgaCoalCo.,    36515 
Olla  Industries,  Inc.,    8375 
Ontario  Garment.  Inc.,    12297 
Opelika  Manufacturing  Corp..    17828,  24956 
Orange  County  Coat  Co.,  Inc.,    4033 
Outboard  Marine  Corp.,    6803 
Owens-Illinois,  Inc.,    38018 
P.  F.  Industries,  Inc.,    6803 
Pacific  Sutes  Steel  Corp.,    3337 


Paley  Associates,  Inc.,    35317 

Paradigm  Apparel,    22220 

Parisi  Sportswear  Co..  Inc..    1 1 148 

Patmore  Coat  Co..    23602 

Paul  Hats,  Inc.,  et  al..    27770 

Paul  Yates  Mining  Co..    33179 

Pecos  Trail  Jeans,    24956 

Pembroke,  Inc.,    2733 

Perennial  Print  Corp..    36515 

Pervel  Industries.  Inc..    4045 

Peters  Sjjortswear  Co..  Inc..    17829 

Philip  Lingerie.  Inc..    5959 

Pilling  Chain  Co.,  Inc.,    16983 

Pine  Valley  Sportswear,  Ipc,    7250 

Piney  Creek  Coal  Co..    23603 

Pittsburgh  &  Conneaut  Dock  Co.,    22220 

Plastilite  Corp..    38019 

Pond  Lily  Co.,    7250 

Portland  Stove  Foundry,    22221 

Pott  of  Coal,  Inc.,    35317 

Practiccal  Automation  of  New  Hampshire, 

Inc.,     17829 
Preservati  Construction  Co.,  Inc..    38019 
Producers  Mineral  Corp..    1492 
Progressive  Knitting  Mills  of  Pennsylvania, 

Inc..    5537 
Prospect  Cloak  Corp  ■    23603 
Protec.  Inc.,     19069 
Pulverizing  Services,  Inc.,    31747 
Putnam  Manufacturing  Co.  et  al.,    4045, 

4051 
Putnam-Herzl  Finishing  Co..  Inc.,    1 1 149, 

24957 
Q-T  Shoe  Manufacturing  Co..  Inc..    22221 
Qualified  Coat  Co.,  Inc.,    8382 
Qualitex  Knitwear  Manufacturing  Co.,    6809 
Quality  Glass  Co.,    122 
Queen  Casuals,  Inc.,    5537 
Rainette  Fashions,    13096.  17830 
Rand  &  Rand,  Inc..    38020 
Ranger  Fuel  Corp..    1 1 1 54.  1605 1 
Reider  Shoe  Manufacturing  Co.,  Inc.,    1493 
Republic  Steel  Corp.,    13096 
Revere  Copper  and  Brass,  Inc.,    12298 
Revere  Textile  Prints,  Inc..    5959 
Revlon,  Inc.,    7251 
Rich  Creek  Mining  Co.,  Inc.,    35318 
Richmond  Clothing  Co.,    27771 
Riegel  Textile  Corp..    1 1 149 
River  Street  Sportswear  Corp..    20824 
Riverside  Service  Corp.,    2734 
Robby  Kent  Limited  et  al.,    2734 
Robert  Bruce.    10794 

Roberts  Consolidated  Industries,  Inc.,    HISS 
Roberts  &  Schaefer  Co..    3S318,  35319 
Robertson  Factories,  Inc.,    II ISO 
Robinson  Phillips  Coal  Co.  et  al.,    22221, 

22223 
Robton  Process  Co..    32320 
Rochester  Enterprises,    2734 
Rockwell  International  Corp.,    3338,  4034, 

4046.  9445.  297S6 
Rogers  Peet  Co.,    273S 
Roller  Derby  Skate  Corp.,    23604 
Roman  Ceramics  Corp.,    1 1 135 
Ronald  Coat  Co.  et  al.,    160S2 
Roosevelt  Mills,  Inc.,    31747 
Rossanna  Knitted  Sportswear,    38020 
Rotary  Machine  Co.,  Inc.,    123 
Roth  Lecover  of  California,  Inc.,    1 1 ISS 
Roto-Print  Corp..    32320 
Round  Mountain  Coal  Corp.,    3S319 
Rowe  Trucking  Co.,  Inc.,    30489 
Royal  Coal  Co.,    11866,  16976,  16983,  31748 
Royal  Trucking  Co.,  Inc.,    30477 


Rubber  Corp.  of  Pennsylvania.    29180 

Rud-Shaw  Manufacturing  Corp.,    2038 

S  ft  E  Knitting  Co.,  Inc.,    6804 

S  ft  H  Co.,  Inc.,    123 

S  ft  M  Leather  Coat  Co.,    16984 

S.M.R.  Asaociatea,    4033 

Saco  Tanning  Corp.,    8383 

Saddlemaken  Manufacturers,  Inc.,    S960 

Salant  ft  Salant,  Inc.,    6804,  8384,  30477 

Salvatori  Corp.,    11866 

Salz  Leather,  Inc.,    6804 

Samco  Sportswear,  Inc.,    38020 

San  Juan  Milling  Co.,    4033 

Sand  N'  Surf,  Inc.,    4031 

Sanyo  Manufacturing  Corp.,    1 1 1  SO 

Savoy  Leather  Manufacturing  Corp.,    22223 

Sawyer  Research  Products,  Inc.,    2039 

Saxwood  Sportswear,    16032 

Scandia  Glass  Works,  Inc.,    2039 

Schick.  Inc.,    33179 

Seagoing  Uniform  Corp.,    33319 

Seal  Tanning  Co.,    363 16 

Seller  Corp.,    11  ISO 

Seward  Luggage  Co.,    9446 

Sewell  Coal  Co.,    33320 

Sewell  Mountain  Trucking,  Inc.,    32321 

Sharon  Fabrics,    2039 

Sheller-Globe  Corp.,    16032.  23604 

Shenango,  Inc.,    28433 

SherofT-Oreen  Co.,  Inc.,    6810,  20824 

Sigler  Mining,  Inc.,    33320 

Skyland  Textile  Co.,    33320 

Skyland  Virginia  Corp.,    16984 

Slab  Fork  Coal  Co.,    16977,31748 

Slayton  Manufacturing,    29180 

Smart  Modes,  Inc.,    7231 

Somerset  Knitting  Mills,  Inc.,    8384 

Sondra  Coat  Co.,    24169 

Songo  Shoe  Manufacturing  Corp.,    24169 

South  Bend  Toy  Manufacturing  Co.,    12298 

South  River  Coat  Co.,    30476 

Southwell  Combing  Co.,    33321 

Spatola  Brothers  Shoe  Co.,    4052 

Specialty  Leather  Goods  Co.,  Inc.,    36316 

Spencer  Knitting  Mills,    19070 

Sperry  Remington.    7231 

Springs  Mills.  Inc.,    3338 

Stanco  Manufacturing  Co.,    1 1 136 

Standard  Beef  Co.,  Inc.,    22223 

Standard  Pattern  Co.,  Inc.,    3960 

Standard  Pocahontas  Coal  Corp.,    29736 

Stanhope  Sewing  Center.  Inc.,    33321 

Star  Coal  Co.,    37347 

StefTi  Fashions,  Inc.,    3338 

Steiner-Lobman  Manufacturing  Co.,    8384 

Sterling  Smokeless  Coal  Co.,  Inc.,    27772 

Stouffer's  Management  Food  Service,  Inc., 

11136,20823 
Stout  Sportswear  Co.,    1493 
Stressteel  Corp..    6811,20823 
Strickland  Cotton  MUls,    24938 
Strongwear  Slack,  Inc.,    38021 
Sturbridgc,  Inc.,    6803 
Sugar  Corp  of  Puerto  Rico,    33 1 80 
Sun  Cal  Coat  Co.,    2040 
Sunday's  Workclothes,  Inc.,  et  al.,    33180 
Sunshine  Kiddie  Knitwear  Co.,  Inc.,    19070 
Suntogs,  Inc.,    29181 
Surrey  Knitting  Mills,  Inc.,    1494 
Suz-ette  Fashions,  Inc.,  et  al.,    17830 
Sylvania  Shoe  Manufacturing  Corp.,    31749 
T  ft  R  Auto  Handling  Corp.,    33 1 80,  33 1 8 1 
Tami  Sportswear,    3539 
Tamroy  Mining.  Inc..    30479 
Taunton  Dress,  Inc..    17831 


Ted  Stem  Co.,    24170 

Teledyne,  Inc.,    8383 

Teletype  Corp.,    12298 

Tenna,  Inc.,    31749 

Tennessee  Handbags,  Inc.,    3960 

Tennessee  Leather  Products,  Inc.,    123 

Texaco,  Inc.,    4046 

Texas  Apparel  Co.,    22224 

Textron,  Inc.,    22213,  24938 

Theber,  Inc.,    36316 

Titmus  Optical,  Inc.,    8383 

Tobin  Hamilton  Co.,  Inc.,    20823 

Toby  Fashions,  Inc.,    8386 

Tran  Spectra.  Inc.,    6803 

Tri-JCoalCo..    33322 

Tri-Star  Mining  Co.,  Inc.,    24938 

Trio  Casuals  Ltd.  et  al.,    7232 

Triple  W.  Trucking  Co.,  Inc.,    35322 

Tru-Fit  Knitwear,  Inc.,    26977 

Truitt  Brothers.  Inc.,    22224 

TRW  Dot  Division,    3339 

Tucker  Knits,  Inc.,    30479 

U  ft  I,  Inc.,    12299 

U.S.  Handbags,  Inc.,    19337 

U.S.  Industries,  Inc.,    1492,  22223,  29730 

U.S.  Steel  Corp.,    1487,  7232,  8386,  8387, 

19071,  23603,  29181,  32321 
U.S.  Stove  Co.,    30476 
U.  V.  Industries,  Inc.,    19072 
UFl  Razor  Blades,  Inc.,    11138 
Underground  Energy  Corp.,    38021 
Union  Railroad  Co.,    3339 
Uniroyal,  Inc.,    26977 
United  Industrial  Syndicate,    121 
United  Plastics,  Inc.,    1 1 1 39 
United  Pocahontas  Coal  Co.,    1 1866,  16977 
United  Screw  ft  Bolt  Corp.,    2736 
United  Sutes  Pipe  ft  Foundry  Co.,    38021 
United  Sutes  Steel  Corp.,    33181 
University  Clothing  Corp.,    16983 
Ury  Coal  Co.,    30476 
V  ft  R  Finishing,  Inc.,    32322 
V.T.M.  Finishing  Co.,    16033 
Valley  Knitting  MUls,  Inc.,    11131 
Valley  Manufacturing  Co.,    2041 
Valley  Services,  Inc.,    33322 
Van  Heusen  Co.,    30480 
Van  Trucking,  Inc.,    33323 
Vat  ft  Chum,    24170 
Vecillio  ft  Grogan,  Inc.,    33182 
Venable  ft  BUlups,  Corp.,    38022 
Venus  of  California,    29736 
Vicki  Clothing  Co.  Inc.,    4046 
Victor  Golf  Equipment  Co.,    4047 
Victoria  Fashions.  Inc.,    2041 
Victory  Qothes  Co.,  Inc.,    36317 
Viu  Coats,  Inc..    8387,  17831 
Voyager  SporUwear,  Inc.,    1494 
W.  F.  Hofford,  Inc.,    3961 
W  ft  R  Coal  Co.,    19072 
Wakefield  Engineering.  Inc.,    22223 
Waldon  Manufacturing  Co.,    3961 
Walker  Forge,  Inc..    8387 
Walworth  Co..    6812.  6813 
War  Eagle  Coals,  Inc..    297S7 
Wamaco,  Inc.,    7252 
Washington  Porcelain  Co.,    3340 
Washington  Steel  Corp.,    8388 
Washington  Stove  Works.    1 1 137 
Waverly  Fashions.  Inc.,    11137 
Weber  Knitting  Mills.  Inc.,    30481 
Weiss  Shirt  Co.,  Inc.,    9446 
Welfab  Steel  Products,  Inc.,    11131 
Wellfleet  of  New  Jersey,  Inc.,    24170 
Wendy  Watts.  Inc..    11132 
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Westboro  Shoe  Co.,  Inc.,    23532 
Western  Publishing  Co.,    1493 
Western  Tanning,  Inc.,    26978 
Westforth  Manufacturing  Co.,  Inc.,    17831, 

30481,  33183 
Westinghouse  Electric  Corp.,    22226,  24171 
Westmoreland  Coal  Co.  et  al.,    4040,  12299. 

16033,  16054,  16035 
Wexler  Knitting  Mills,  Inc.,    5340 
Weyenberg  Shoe  Manufacturing  Co., 

33183,  33323 
White  ft  Cole  Coal  Co..  Inc.,    33323 
White  Eagle  Coal  Co..    24171 
White  Ridge  Coal  Co.,    38022 
Whitehall  Manufacturing  Corp.,    33183 
Whitin-Roberts  Co.,    1 1 138 
Wiley  Manufacturing  Co.,    36317 
WUker  Brothers  Co.,  Inc.,    32322 
Will-Bob  Truck  Service,  Inc.,    30476 
WiUette  Corp.,    26978 
WiUiam  Omsteen  Heel  Co..  Inc.,    4034 
WilUam  Prym,  Inc.,    6806 
Willoform  Manufacturing  Co.,  Inc.,    3962 
Wilshire  Knitting  Mills,  Inc.,    3341 
Wilson  County  Garment  Co.,    17832 
Windon  Manufacturing  Co.,    3962 
Winston  Coal  Co.,    33184 
Winter  Scene  Fashions,  Inc.,    26978 
Worcester  Knitting  Co.,    24939 
Wright  Trucking  ft  Mining  Co..    33324 
Wyoming  Valley  Garment  Co.,  Inc.,    30481 
Xenko,  Inc.,    32323 
Yankee  Coal  Co.,    31730 
Young  Heriuge.    38022 
Youngstown  Steel  Products  Co.,    8388 
Zion  Knitting  Mills,  Inc.,    18303 

LABOR  MANAGEMENT 
SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Airline  employee  protection  program 
implemenution.    19146 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Labor  organizations  in  Federal  sector;  Civil 
Service  Reform  Act  requirements,    33066 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,    2724, 
4022,  3530,  6789,  7240,  12287,  21385, 
24959 
Labor  Research  Advisory  Council 
Committees,    22823 
Unemployment  compensation  programs;  Sute: 
Weekly  seasonal  adjustment  factors,  1979, 
19063 

LAND  MANAGEMENT  BUREAU 

RULES 

Geothermal  resources  leasing: 
Competitive  leases,     12037 
Geothermal  resources  utilization;  power  plant 
siting,    20390 
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Land 

Grazing  administration: 

Public  rangelands;  grazing  fee  compuution 
formula,    2172 
Land  disposition: 
Sales;  conveyance  of  federally-owned 

mineral  interests,    1340 
Sales;  conveyance  of  federally-owned 
mineral  interests;  correction,    4950 
Minerals  management: 
Outer  Continental  Shelf  minerals  leasing  and 
right-of-way  granting  programs,    38268 
Recordation  of  mining  claims  and  filing 

proof  of  annual  assessment  work,    20428 
Mining  claims: 
Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information,    9720 
Outer  Continental  Shelf  leasing: 

Production  statements;  extension  of  filing 
time,    36386 
Public  land  orders: 
Alaska,    5433,  37508 
Arizona,     14559 

California,    3706,  28666.  29065,  29894,  3761 1 
Rorida,     1980 
Nevada,    23225,  34131 
Oklahoma,    17489,  19406 
Oregon,    34131 
Utah,     15720 
Wyoming,    37611 
Recreation  management: 
Off-road  vehicles;  use  of  public  land,    34834 

PROPOSED  RULES 

Coal  management;  advance  notice;  extension  of 

time,     10518 
Coal  management;  hearings,     18537 
Coal  management  program,     16800 
Coal  management  program;  antitrust  aspects  of 

Federally-owned  coal  leasing,    23508 
Coal  management  program;  antitrust  aspects  of 
Federally-owned  coal  leasing;  extension  of 
time,    25653 
Coal  management  program;  hearings,    20464 
Federal  coal  management  program;  final 
environmental  statement;  availability, 
25243 
Land  disposition: 
Sales;  Recreation  and  Public  Purposes  Act, 
2620 
Minerals  leasing: 
Potassium,  sodium,  sulphur  and  phosphate; 

minimum  production  or  royalty,     12464 
Potassium,  sodium,  sulphur  and  phosphate; 
minimum  production  or  royalty; 
extension  of  time,    26130 
Mining  claims: 
Wilderness  study  areas  on  public  lands; 
management  and  protection,    2623 
Wilderness  study  areas  on  public  lands; 

management  and  protection;  clarification 
of  comment  date,     18709 
Wilderness  study  areas  on  public  lands; 
management  and  protection;  meetings, 
6481,  I0SI8 
Outer  Continental  Shelf  leasing: 

Mineral  leasing  program,    6471 
Resource  management  plan;  extension  of  time, 

29501 
River  areas;  special  recreational  permits, 

allocations  and  transfers;  extension  of  time, 
4501 
Wild  free-roaming  horse  and  burro  protection, 
management,  and  control,    20724 
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NOTICES 

Airport  leases: 

Nevada,    2433,  3786,  18745 
Alaska  native  selections;  applications,  etc: 
Becharof  Corp..    33157 
Emmonak  Corp..  correction,    33155.  33159 
Alaska  native  selections;  applications,  etc.: 
AHTNA,  Inc.,    28884 
Akhiok.  Inc.,    6522 
Akuun  Corp.,    37694 
Alyeska  Pipeline  Service  Co..    32481 
Cape  Fox  Corp..    2200,  6526 
Christochina  Native  Village.    37980 
Cook  Inlet  Region,  Inc.,     10134.  19253, 

22521 
Donlee  Corp..     19256.  31722 
Doyon.  Ltd..    25937.  25939.  25944.  25945. 

25947.  28110.  28111.28883 
Doyon.  Ltd.;  correction.    33742 
Eklutna,  Inc..    2694,  19257 
Ekwok  Natives  Ltd..     13085 
Elim  Native  Corp.,    33742 
Emmonak  Corp.,    20800,  32294 
False  Pass  Corp..     19250 
Gambell  Native  Corp.  et  al..    25271,  28883 
Gold  Creek  Ltd.,     19257.  23948 
Huna  Totem  Corp..    37978 
Kake  Tribal  Corp..    33976 
Koliganek  Natives  Ltd..    37986 
Koniag.  Inc..  et  al..    8021 
Kwethluk  Inc..    13587 
Leisnoi.  Inc.    6210 
Levelock  Natives.  Ltd..    20803 
Manokotak  Natives  Ltd.,     15777,  19253 
Mentasta,  Inc..    37988 
MTNT.  Ltd..    19254 
Nelson  Lagoon.    3321 
Nenana  Native  Village,    37693 
Ounalashka  Corp..    37983 
Saguyak.  Inc.,    28112 
Sealaska  Corp..    25940 
Seseui.  Inc..    19259.  24938 
Seward  Meridian.    26214.  32481 
St.  Mary's  Native  Corp..    6527 
Su-Keh  Corp.,    29165 
Togiak  Natives  Ltd..     15780 
Applications,  etc.: 

Wyoming,     19048 
Authority  delegations: 

Cadastral  Survey  Examination  and  Approval 

Staff,  Chief;  mineral  serveyors 

appointment,    32747 
Grand  Junction  District,  Colo.;  redelegation 

to  area  managers,    281 14 
Idaho;  Burley  District  Area  Managers. 

29541 
Idaho.  State  Director;  grants  and  permits. 

7238 
Idaho  Sute  Office.  Chief.  Records  and  Data 

Management  Branch,  Management 

Services  Division.    27501 
New  Mexico.  Sute  Director;  grants  and 

permits,    28114,36118 
Classification  of  lands: 

New  Mexico,    34202,  34206 
Coal  areas: 
Alabama,    30590 
Arkansas,    30590 
Illinois,    30590 
Indiana,    30590 
Iowa,    30590 
Kentucky,    30591 
Maryland,    30591 
Michigan,    30591 
Missouri,    30591 


Ohio.    30592 
Pennsylvania,    30592 
West  Virginia,    30392 
Coal  lease  sales,  short-term  by-pass;  bidding 

methods  and  fair  market  value,    7237 
Coal  leases: 
Colorado.    5209.  14644,  15783,  18290,  18742, 

31720,  31723 
Montana,    16042 
New  Mexico,    31324 
Wyoming,     12776,  17591 
Coal  management  program: 
Coal  leasing;  mailing  list;  inquiry,    33976 
Coal  unsuitability  criteria,  application.    2201 
Selected  management  framework  plan 

supplements;  draft  criteria  for 

identification  of  unsuitable  land.    21380 
Selected  management  framework  plan 

supplements;  draft  criteria  for 

identification  of  unsuitable  land; 

availability  of  test  results,    28887 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Advisory  Council;  Iditarod  National  Historic 

Trail.  Alaska;  management  plan,    37699 
Environmental  statements;  availabiUty,  etc.: 
Allen  Warner  Valley  Energy  System,  Utah, 

34204 
Arizona-San  Diego  SOOkV  Interconnection 

project,  Ariz,  and  Calif.;  meetingt, 

31324 
Bannock-Oneida  counties,  Idaho;  livestock 

grazing,    21896 
California  desert  conservation  area  plan, 

Calif,    11015 
Coal;  Carbon  Basin  Area,  Wyo.;  extension  of 

time,    23948 
Coal  lease  applications.  Alabama;  hearings, 

36264 
Coal  resources  development;  south  central 

Wyoming.    12111 
Coal  resources  development;  Star  Lake-Bistri 

Region,  N.  Mex..     12110 
Coal  resources  development;  west-central 

Colorado,    23936 
Coal  resources  development,  Wyo.,    17808 
Crossman  Peak  Radar  Facility  proposal  and 

meeting,    3374 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont.,  N.  Dak.,  and  Minn.; 

extension  of  time  and  hearings,    7237 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont.,  N.Dak.  and  Minn.,    3326 
Desolation-Gray  River  Management  Plan, 

Utah,     11619 
E)omestic  livestock  grazing,  Caliente  Area, 

Las  Vegas  District,  Nev.,    1 1 129 
Drewsey  Planning  Area,  grazing 

management,  Oreg.,    23321 
East  Socorro  area,  grazing  management 

program,  N.  Mex.,    16042 
Eastern  Powder  River  Basin,  Wyo.;  cod 

resources  development,    20808 
El  Malpais  WUdemess  Area,  N.  Mex., 

24642 
Emery  Powerplant,  Utah,    11013 
Grand  Junction  District  Grazing  Advisory 

Board,    24644 
Grazing  management,  San  Juan  resource 

area,  Montrose  District,  Colo.,    24348 
Idaho  agricultural  development,    28734 
Idaho  Falls  District,  notice  of  intent  and 

scoping  meeting:  Idaho,    23933 
Kanab-Escalante  grazing  statement,  Utah, 

18743 


Little  Lost-Biich  Credt  PUimiiig  Area, 

proposed  rmge  mamgrnrnt  prognm, 

Idaho,    28734 
McOr^or  Raoge  grazing  management 

program,  N.  Mex.,    30171 
Missouri  Breaks  of  Montana;  grazing 

management  plan,    1SS42 
Mountain  FoothiUs  Grazing  Management, 

Dillon  Reaoorce  Area,  Mont,    28430 
Nearsbore  Beaufort  Sea;  Alaska;  oil  and  gas 

lease  sale,    19043,23383 
Osceola  National  Forest,  phosphate  leasing. 

Fla.,    22201 
Outer  Continental  Shelf;  California;  oil  and 

gas  leasing.    6213 
Outer  Continental  Shelf;  Central  and 

Northern  California;  oil  and  gas  lease 

sale,    26213 
Outer  Continental  Shelf;  Gulf  of  Alaska;  oil 

and  gas  lease  sale,    13343 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  lease  sale.    3324,  14643,  37992 
Outer  Continental  Shelf;  North  Atlantic;  oil 

and  gas  lease  sale,    29730 
Outer  Continental  Shdf;  North  Atlantic;  oil 

and  gas  lease  sale,  hearing.    30770 
Outer  Continental  Shelf;  Western  Gulf  of 

Alaska;  oil  and  gas  leasing.    23313 
Palo  Verde  Nuclear  Generating  Station, 

Ariz.;  proposed  300  kV  electrical 

transmission  line,    12283 
Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness,  Ariz.,    22819 
Rich  County,  Utah;  grazing  management 

program,    33498 
Roswell,  N.  Mex.;  grazing  management 

program,    33498 
Royal  Gorge  and  Raton  Basin  Planning 

Areas,  Colo.;  grazing  management  plan, 

13775 
Scab  Creek  Wiklemess  Instant  Study  Area, 

Wyo.,    32748 
Seven  Lakes  Area,  South  Central  Wyoming 

Rawlins  District,  Wyo.,    6991 
Shivwits  Grazing  Management  Proposal, 

Ariz.,    8341 
Shoshone  Resource  Planning  Area,  grazing 

management  plan,  Idaho,    24649 
Three  Comers  planning  unit.  Vernal,  Utah; 

grazing  management  program,    33499 
Tonopah  Resource  Area,  Nev.,    29341 
Vermillion  Resource  Area,  grazing 

management  program,  Mohave  and 

Coconino  Counties,  Ariz.,    17233 
Western  Oregon  forest  lands;  vegetation 

management  with  herbicides,    8343 
White  River  resource  area,  grazing 

management  program,  Colo.,    23702 
Flood  plain  management;  protection 

procedures,    1 3784 
Jurisdiction  transfer  of  lands: 
New  Mexico,    3004,  18363 
Management  framework  i^ans;  coal  resources 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time,    2201 
Management  framework  plans;  review  and 
supplement: 
Colorado,    6788 
Montana,    3786 
Utah,    3323 
Meetings:  p. 

Arizona  Strip  District  Grazing  Advisory 

Board,    117,20308 
Bakersfidd  District  Grazing  Advisory 

Board,    13389 


Boise  District  Grazing  Advisory  Board, 

2433 
Burley  District  Grazing  Advisory  Board, 

16963 
Butte  District  Grazing  Advisory  Board, 

34201 
California  Desert  Conservation  Area 

Advisory  Committee,    117,11619, 

17392.24942 
Carson  City  District  Grazing  Advisory 

Board.    12774.28732 
Casper  District  Grazing  Advisory  Board, 

21084 
Cedar  City  District  Grazing  Advisory 

Board,    28883 
Craig  District  Grazing  Advisory  Board, 

28883 
Ely  District  Grazing  Advisory  Board, 

28430 
Idaho  Falls  District  Grazing  Advisory 

Board,    11273,  37699 
Initial  Wilderness  Inventory;  changes, 

23383 
Initial  Wilderness  Inventory-Idaho,    23383 
Initial  Wiklemess  Inventory-Utah,    33978 
Kingman  Resource  Area  Grazing  Advisory 

Board,    3783,27301 
Las  Cruces  District  Grazing  Advisory 

Board,    33160 
Las  Vegas  District  Grazing  Advisory  Board, 

I0I36,  37360 
Lewiston  District  Grazing  Advisory  Board, 

30172 
Little  Sahara  Recreation  area,  Juab  County, 

Utah,    36267 
Moab  District  Grazing  Advisory  Board, 

31724 
Montrose  District  Grazing  Advisory  Board, 

32748 
New  Mexico  wilderness  program  workshop, 

9807 
Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness  Study,  Ariz.,    28883 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    3786,  27301 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.,    24139 
Rawlins  District  Grazing  Advisory  Board. 

14644 
Riverside  District  Grazing  Advisory  Board, 

12773 
Rock  Springs  District  Grazing  Advisory 

Board,    9633 
Roswell  District  Grazing  Advisory  Board, 

34203 
SafTord  District  Grazing  Advisory  Board, 

6323 
Salmon  District  Grazing  Advisory  Board. 

20307 
Salt  Lake  District  Grazing  Advisory  Board, 

1474,  2432,  30172 
Shoshone  District  Grazing  Advisory  Board, 

22202 
Socorro  District  Grazing  Advisory  Board, 

16499 
Snsanville  District  Grazing  Advisory  Board, 

11129,  13389,27302 
Vale  District  Grazing  Advisory  Board, 

1473,  32748 
Wilderness  areas;  interim  management 

policy;  workshop,    11013 
Wilderness  areas;  inventories;  Nevada. 

30449,  33743 
Wilderness  policy  and  review  procedures, 

Idaho,    6323 


Wilderness  study  areas;  draft  interim 

management  policy,  etc.,    8028,  10134 
Winnemucca  DisOict  Grazing  Advisory 

Board,    12773.  15791.  37336 
Worland  District  Grazing  Advisory  Board, 

34648 
Motor  vdiicles,  off-road,  etc.;  area  closarcs: 
California,    6326,  31723,  37696 
Montana,    36268 

Oregon,    3786,  9807,  13084,  26810 
Washington,    23382,23936 
Oil  and  gas  leasing;  protraction  diagrams  filing; 
availability: 
California,    3208 
Opening  of  public  lands: 
Arizona,    3728 
California,    20603,  37697 
Midngan,    30449 
Minnesota,    30449 
Montana,    30172 
Nevada,    118,  13788 
Oregon,    17391 
Utah,    32731,  34207 
Wisconsin,    30449 
Organization  and  functions: 
Alaska  State  Office,  Anchorage,  Alvka; 

relocation,    4342 
Eastern  States  OfRce;  relocation,    37993 
Outer  Continentd  Shdf: 
Leasing  program  under  devdopment  and 

preparation  of  envtronmentd  statement; 

inquiry,    24939 
Mineral  and  oil  and  gas  leases;  Alaska; 

protraction  diagrams;  availability, 

21896 
Mineral  and  oil  and  gas  leases;  Pacific  area; 

protraction  diagrams;  availability,    6323 
Oil  and  gas  lease  sales;  Alaska;  Beaufort  Sea, 

joint  Federal/State,    12773 
Oil  and  gas  lease  sales;  Alaska;  protraction 

diagrams,    18744,30172 
Oil  and  gas  lease  sales;  Central  and  Western 

Gulf  of  Mexico,    37993 
Oil  and  gas  lease  sales;  Gulf  of  Mexico, 

10791,  37994 
Oil  and  gas  lease  sales;  Mid-Atlantic,    3716, 

3719 
Oil  and  gas  lease  sdes;  North  Atlantic,    118, 

24643,  26810 
Oil  and  gas  lease  sdes;  qudified  joint 

bidders;  list,    31721 
Oil  and  gas  lease  sales;  qualified  joint 

bidders;  list;  correction,    33060 
Oil  and  gas  lease  sales;  restricted  joint 

bidders;  list,    24348 
Oil  and  gas  lease  sdes;  Southern  Cdifomia, 

17383.  30770.  30778 
Oil  and  gas  lease  sdes;  Southern  Cdifomia; 

correction.    32048 
Oil  and  gas  lease  sdes;  Western  and  Centrd 

Gdf  of  Mexico,    23384 
Oil  and  gas  lease  sales;  Western  and  Centrd 

Gulf  of  Mexico;  correction,    24942 
OU  and  gas  leases;  Cook  Inlet/Shdikof 

Strait,  Alaska;  correction,    2694 
Oil  and  gas  leases;  Gulf  of  Mexico,  Destin 

Dome,    14643 
Oil  and  gas  leases;  Gdf  of  Mexko  and  South 

Atlantic,  protraction  diagram; 

availability,    11275,25703 
Oil  and  gas  leasing;  Bering  Sea-Norton 

Sound;  nominations  and  request  for 

comments,    25274,  26810 
Oil  and  gas  leasing;  Gulf  of  Mexico;  area 

nomiiutions  and  comments,    37991 
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Land 

Oil  and  gas  leasing;  North  Atlantic; 
protraction  diagrams  availability, 

32747,  32748 

Arizona;  withdrawal.    21379 

California,    2432.  5209.  5728,  11127,  12773 

Colorado.     15775 

Discretionary  grant  programs  guide,  1979  FY:, 
20311,34213 
Additiond  program;  inquiry,    7843,  24943. 

Oil  and  gas  leasing  areas.  South  Atlantic- 
Georgia  Embayment;  nominations, 
19046 

Rorida,    8024.  8025,  8026 
Idaho.    2432,  10554.  34648 
Louisiana,    5210 

29744 
Arson  control  asswtancr  program 
development.    22524 

Phosphate  leasing  on  the  Osceola  National 

Michigan.     30769 

Inquiry,    3327 

Washington  State  juvenile  justice  legislation; 

implementation  and  impact,    3529 
White  collar  crime,    2028 
White  collar  crime  program,  major,    22324 
Youth  Advocacy  Initiative;  guidelines; 

inquiry,    34631 


LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings;  Sunshine  Act.    23332.  80513 


Maritime 

Privacy  Act;  systems  of  records.    5030,  8047, 

23958,  28120,  33192 
Productivity  improvement  efforts.  State  and 

locd  governments;  Federal  support; 

Nationd  Productivity  Council  study; 

inquiry,    6631 
Smdl  business  contracts;  adequate  citation  of 


Land 


Maritime 


Oil  and  gas  leasing;  North  Atlantic; 
protraction  diagrams  availability, 
32747,  32748 
Oil  and  gas  leasing  areas.  South  Atlantic- 
Georgia  Embayment;  nominations, 
19046 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.;  meeting,    24159 
Recreation  management  restrictions,  etc.: 
Lowry  Pueblo  Ruins,  N.  Mcx.,    31724 
Recreation  use  fees,  commercial: 

Utah;  river  float  boating,     17596 
Recreation  use  permit  systems: 
Upper  Missouri  National  Wild  and  Scenic 
River,     18743 
Resource  management  plans: 
Areas  of  critical  environmental  concern; 
draft  proposed  policy  and  procedures 
guidelines;  inquiry,    32590 
River  allocation  pool;  Desolation  and  Gray 
Canyons  of  Green  River,  Utah;  criteria 
and  procedures,    31723 
Sale  of  public  lands: 
Idaho.    32747 
Nevada,     18564 
South  Dakota,    6213 
Washington,    21715 
Survey  plat  filings: 

Alaska;  correction,    9633 
Arizona,    3786,  9805,  10554 
California,    5208.  11620 
Idaho,    12775 
Watch  and  watch  movements;  allocation  of 
quotas: 
Virgin  Islands;  correction,    25488 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,    21896,30768 
California,     12110,  19044.  22521,  28732, 

37698 
California;  Alaska  natural  gas  transmission 

system,  western  leg.    9807 
California;  extension  of  effective  date; 

correction,    23948 
California;  extension  of  time,    28733 
Colorado.     17592.  26215 
Idaho.    2432,  6525,  7818.  12775.  22201, 

30769.  31721 
Idaho;  inquiry.     18289 
Michigan.     19047 
Minnesota,     19047 
Montana.     11620,18743.28886 
Nevada,    8028,  19047,  20508.  24643,  24644, 

25514.  30449,  36493 
New  Mexico,    3785,  9807,  27502 
Oregon,    20806,  24643 
Utah,    1475,  17597,  21898.  25937.  27503. 

30450.  36268 
Washington.    20806 
Wisconsin.     19047 
Wyoming,    7820.  9812 
Wilderness  areas;  inventories;  Nevada; 

meetings.    30449 
Wilderness  study  areas;  interim  management 
policy  and  guidelines;  meetings.    6525, 
8028,9808,  10134,  11015 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry,    2694 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draA;  availability  and 
inquiry;  clarification.     18566 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska.     19543.22819,24646.24938,33155 


Arizona;  withdrawal.    21379 

California,    2432.  5209,  5728,  11127,  12773 

Colorado,    15775 

norida,    8024.  8025.  8026 

Idaho.    2432.  10554,  34648 

Louisiana.    5210 

Michigan.     30769 

Mississippi,    8027 

Montana.    24645.  33978.  37561 

Nevada,    6529.  9805 

New  Mexico,    2434,  9806.  15789.  31725 

Oregon,    2431,  3788.  7237.  7819,  8028, 
21714,  28886.  31723 

Uuh.    18745.  23382,  24942.  25936,  32750. 
37337 

Washington.    22820,  31725 

Wyoming.    4759 
Applications,  etc.: 

Arizona.    29170 

California;  correction.    8024 

Colorado.    5208.  5209.  6523,  6524,  7817, 
10645,  11127.  11620,  12774.  15542, 
15775,  15776,  18744.  24158,  24942, 
25513.  25514.  28732,  34201,  35298, 
37697.  37698 

Idaho.    22201 

Montana.  6529,  8027.  16043,  20805.  28885, 
29986,  35298 

New  Mexico,  1 17.  1474,  2203,  2432,  2694, 
3324.  3325,  3785.  3787,  3788,  5004,  5005, 
5210,  5211,  6525,  6990,  8340,  8341.  8342, 
9435,  9806,  10136,  11127,  11128,  11850. 
13087.  15777,  15788,  15789,  15790, 
16043,  17595.  17596,  18565,  18744, 
18745.  22201.  22202,  22820.  23381, 
23592.  23593.  24645.  24938,  25515. 
26215.  26216.  27502,  27503,  27756, 
28886,  29986,  29987,  30173,  30450, 
31323,  31324,  32749,  32750,  34201, 
34202.  36117.  36264.  36265.  36266 

Utah.  2203.  4759,  11129.  12775.  175%, 

21084,  28430,  29731,  33743,  34203,  35298 
Wyoming,  521 1,  5212,  5947,  6530,  7820, 

8028.  8029.  8341,  8342.  8343,  8344,  9633, 
9634,  9808,  9809.  9810.  9811.  9812, 
10555.  11129.  11130.  11619,  11620, 
11621,  12776,  15791,  16044,  17234, 
17806.  18565,  18566.  18746.  21084. 

21085.  23382,  24159.  24643,  24644, 
25936,  26811.  26812,  27502,  27503. 
27504.  27756,  27757,  28887,  29170. 
29171.  29731,  30173,  31047,  31048, 
31726,  31727,  32046,  32047,  32481, 
32482,  32751.  32752,  34204,  34205, 
36267,  36268.  37561.  37698,  37700 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    23770 
Regulatory  agenda,    23770 

NOTICES 

Appeals  from  grant  application  denial: 
D'Youville  College;  hearing,    2028 
MAC  Crime  Prevention  and  Education 

Program,  Inc.;  hearing,    25527 
Nova  University;  hearing,     18748 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council,    1801 


Discretionary  grant  program  guide,  1979  FY:, 
20511.  34213 
Additional  prognm;  inquiry,    7M5,  2494S, 

29744 
Arson  control  wwrrtinor  program 

developnient,    22S24 
Inquiry,    5527 
GranU  aoliciution,  competitive  rocarch: 
Arson  and  and-anon,    2028,  3792 
Child  advocacy  unit;  Philadelphia 

Defenders'  Aasociation;  evaluation, 

22825 
Commercial  Security  Field  Tat  Program, 

37092 
Confined  ofTendera;  movement  between 

mental  health  and  correctional  facilities, 

6S3I 
Crime-focused  police  activity,  feasibility  and 

implications,    12512 
Criminal  violence;  correlates,  causes,  and 

control.    9813 
Denver  Project  New  Pride  Replication 

Discretionary  Program  evaluation, 

24945 
Evaluation  of  antisera  and  aooompanying 

serological  methods  for  dried  Mood 

typing,    22S2S 
Family  counseling,  screening,  and  evaluation 

for  mental  health  services,  etc.,    1 1624 
General  deterrence;  policy  experiments. 

5026 
Homicidr,  nature  and  patterns.    13S94 
Incapacitation  as  a  crime  control  strategy, 

1 5803 
Investigative  information  and  behavior, 

15803 
Law-related  education  program,    27S06, 

32754 
Managing  criminal  investigations,  etc.,    5213 
Minority  communities;  relationships  between 

race  and  crime,    5027 
Multijurisdictional  sentencing  guidelines  field 

test  evaluation.    4761 
National  Criminal  Justice  Executive  Training 

Program.    22323 
Negotiated  and  adversarial  resolutions  of 

criminal  cases,    23390 
Neighborhoods;  safe  and  secure 

environment,    3027 
Parole  conditions  and  utilization  of  technical 

violations,    3212 
Patrol  visibility  impact  on  crime  and  citizen 

perception  of  safety.    I16Z3 
Prisons;  staff-inmate  ratio  effect  on 

institution  operations,    28118 
Prosecutorial  and  court  lapomes  to  non- 
stranger  violence  cases,    20810 
Prosecutorial  information  requirements  for 

various  types  of  criminal  cases,    9438 
Replication  of  Project  New  Pride;  serious 

offender  youth  treatment  program, 

24348 
Replication  of  Project  New  Pride;  serious 

offender  youth  treatment  program. 

correction.    23278 
State  Court  Systems  otganizatioa  research, 

11624 
Sutistical  Analysis  Centers  (SACs) 

evaluation.    10442 
Structured  plea  negotiation  progiam  teat, 

27303 
Use  ofdeadly  force  by  officers,    ISO! 
Utilization  of  forensic  fit—rn  in  pobce 

investigations,    18747 


Washington  State  juvenile  justice  legislation; 

implementation  and  impact,    3529 
White  collar  crime,    2028 
White  collar  crime  program,  major,    22524 
Youth  Advocacy  Initiative;  guidelines; 
inquiry,    34631 
Law  enforcement  education  program;  fund 

availability  notification,    33300 
Meetings: 
Criminal  Justice  National  Minority  Advisory 

Council.    9439.  11854,  22524.  31048 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    8040, 
23952 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee, 
3026.  II 133.  33499 
Nondiscrimination;  Inter-agency  agreement 

with  Revenue  Sharing  Office,    21718 
Response  to  comments  and  issuance.    23950 
Sute  Planning  Agency  GranU;  guideline 
manual;  juvenile  detention  and 
correctional  facilities;  re-examination  of 
definition.    18920 
State  Planning  Agency  Grants;  guideline 
manual;  revisions  and  issuance,    6992 
Sute  Planning  Agency  GranU  Guideline 
Manual;  juvenile  detention  and 
correctional  facilities;  definition;  proposed 
revision,    37378 

LEGAL  SERVICES 
CORPORATION 

RULES 

Eligibility,  legal  assistance;  maximimi  income 

levels,    28329 
Eligibility,  legal  assistance;  maximum  income 

levels;  correction,    31022,  31981 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
22482 

NOTICES 

Grants  and  contracU;  applications,  2042,  3576, 
3541,  6813,  6814,  9633,  9636,  10442,  11867, 
11868,  I23I2,  12313,  12780,  17236,  18124, 
18125,  19075,  19076,  20321,  20513,  21088, 
21719,  23134,  23949,  25534,  25706,  26814. 
27271,  28433,  29763,  30174,  31330,  33184, 
34671 

Meetings: 
Presidential  Search  Advisory  Committee, 

27506 
Presidential  Search  Committee,    30174 

Meetings;  Sunshine  Act,    4555,  9460,  16095, 
I634I.  19617,  22603,  23019,  27542,  28470. 
30813,  31081 

Migrant  farm  workers  program;  applications; 
policy  sUtement,    13343 

Property  mangement  program;  instructions  to 
recipienU  of  funds,    22523 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    10496,  21728,  27331. 
37109 


LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings;  Sunshine  Act,    23352,  80S  IS 

LIBRARY  OF  CONGRESS 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 
6814,  27271 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Qffke. 

RULES 

OMB  and  Federal  management  circulars;  list, 
37912 

PROPOSED  RULES 

Improving  Govenmient  regulations: 
Regulatory  agenda;  publication  delay, 
32327 
Regulatory  agenda;  publication  delay.    32327 

NOTICES 

Agency  forms  under  review,    1498,  1499,  1300, 
1301.  2048.  2211,  2443,  2741.  3339,  3579. 
4763,  4764,  4765,  5218.  5971,  6229.  6339. 
6997,  8936,  9815,  9816,  10448.  11016. 
11626.  12123,  12788.  13606.  15818.  16313. 
17609,  18123,  18732,  19262,  20318,  21091, 
21911,  22331,  23935,  23936.  24639,  23278, 
23957,  26818,  27313.  28119,  28901,  29548, 
30182,  30788.  32034,  33304,  33505,  33065, 
35067,  36275,  37094,  37706 
Budget  rescissions  and  deferrals,    3430,  7076, 
10322,  10594,  15616,  17140,  21234,  22420, 
25610,  27936,  34448 
Clearinghouses,  federally-assisted  projecU; 
urban  impact  review,  applications  (OMB 
A-95),    3103 
Critical  Energy  Facility  Program, 

implemenUtion;  inquiry,    37094 
Educational  institutions,  cost  principles  (OMB 

A-21).    12368 
Employee  Retirement  Income  Security  Act 

(ERISA);  administration;  inquiry.    31758 
Federal  assistance  programs,  study  plan.    1900 
Federal  Government  functions, 

decentralization;  study  and  inquiry,    13346 
GranU.  contracts,  and  agreemenU  with  State 
and  local  governments,  cost  principles 
(circular  974-4),    37707 
Hospital  and  medical  care  and  treatment 
furnished  by  U.S.,  cost;  rates  regarding 
recovery  from  tortiously  liable  third 
persons,    32490 
Improving  Government  regulations: 
Effectiveness  and  compliance  evaluation  of 
department  and  agency  performance, 
24175 
Final  report  and  list  of  current  bulletins  and 

circulars,     11336 
Semiannual  agenda  for  directives,    1 1360, 
34613 
Meetings: 
Statistical  System  Reorganization  Project, 
President's  Advisory  Committee,    7831 
Motion  picture  productions;  contracting 

system.    12787 
Privacy  Act;  supplemental  guidance  for 
matching  programs,    23138 
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Privacy  Act;  systems  of  records,    5030,  8047, 

23938,  28120,  33192 
Productivity  improvement  efforts,  Sute  and 

local  governments;  Federal  support; 

National  Productivity  Council  study; 

inquiry.    6631 
Small  business  contracts;  adequate  citation  of 

law  or  regulation;  inquiry,    3796 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    16302,  19077 

MARINE  MAMMAL 
COMMISSION 

NOTICES 

Meetings: 
Marine  Mammals  Scientific  Advisors 
Committee.    24353 

MARITIME  ADMINISTRATION 

RULES 

Maritime  carriers: 
China;  documenUtion,  transfer,  or  charter  of 
vessels;  removal  of  restrictions,    7699 
Merchant  marine  training: 
Academy  midshipmen;  use  of  Sute  vacancies 
and  process  for  additional  appointments, 
7700 
National  Shipping  Authority;  control  and 

utilization  of  ports  for  emergencies,    9380 
National  Shipping  Authority;  control  and 

utilization  of  porU:  transfer  of  regulations, 
27991 

PROPOSED  RULES 

Practice  and  procedures: 
Operating-differential  subsidy  applications; 
hearing  procedures,    37003 
Subsidized  vessels  and  operators: 
Bulk  cargo  vessels  engaged  in  worldwide 

service;  ODS  regulations,    189% 
Bulk  cargo  vessels  engaged  in  worldwide 
service;  ODS  regulations;  trading 
restrictions,    31239 
Standard  contract  forms;  construction- 
differential  subsidy;  extension  of  time. 
3997,  1 1246 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Tank  vessek  engaged  in  domestic  trade,  MA 
TrtleXL    1041 1 
Firefighting  training  site  (West  Coast) 

proposals,    8922 
Foreign  construction  cost  compuution: 
RoU-on-roll-off  containership,  MA  design 
C7-S-I33a.    31271 
Foreign  construction  cost  compuUtions: 

Lash  vessels,  MA  design  C8-S-81h,    37024 
Great  Lakes  service  operations;  winter 

alternatives,    1694 
Meetings: 
U.S.  Merchant  Marine  Academy  Advisory 
Board,    20237 
Merchant  ship  construction;  standard 
specifications;  availability.    34183 
Operating-differential  subsidy;  transfer  and 
interchange  (substitution)  policy.    1 92 1 9 
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Trustees;  applicants  approved: 
Peoples  National  Bank  of  Washington, 
I3SS6 

Applications,  etc.: 

Aeron  Marine  Shipping  Co.  et  ai.,    34183 
American  President  Lines,  Ltd.,    37650 
American  Shipping,  Inc.,    10787 
Boston  VLCC  Tankers,  Inc.,     10787 
Great  Lakes-Atlantic  Steamship  Co.,     14614, 

17544 
Gulf  OU  Corp.,    2670,  11820 
Ogden  Traveler,  Inc.,    4004,  5486 
Prudential  Lines,  Inc.,    28034 
Waterman  Steamship  Corp.,    21839,  25895 
Zapata  Products  Tankers,  Inc.,    90 

MATERIALS  TRANSPORTATION 
BUREAU 

RULES 

Hazardous  materials: 
Approvals  and  authorizations  issued  by 

Bureau  of  Explosives,     18027 
Asbestos;  packagings  and  extension  of 

effective  date.     18673 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    34960 
Blasting  agents,    31180 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.,     3707 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.; 

correction,    69 1 5 
Cylinders,  seamless;  flattening  test 

requirement,    5666 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

21793 
International  Maritime  Dangerous  Goods 

Code  (IMCO  Code);  incorporation  by 

reference,    30686 
Label  and  placard  colors  on  packaging, 

9756 
Label  and  placard  colors  on  packaging; 

correction,     10984.  22466 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal.    25238 
Shipment  by  water;  cargo  manifests  and 

inspection,  etc.,    23225 
Shipping  container  specifications;  glass 

carboys  in  expanded  polystyrene; 

cancellation  of  obsolete  specification 

packagings.     14194 
Shipping  container  specifications;  manhole 

assemblies  and  certification  plates  on 

cargo  tanks,  location;  correction,     1739 
Tank  car  tanks;  marking,    20433 
Tank  car  tanks;  marking;  correction,    23229 

PROPOSED  RULES 

Hazardous  materials: 
Air  shipment;  piackage  orientation  markings, 

inspection  requirements,  etc.,    29503 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    23880 
Cryogenic  liquids.     12826,  20461 
Cryogenic  liquids;  extension  of  time,    362 1 1 
Exemptions,  individuals;  conversion  to 

regulations  of  general  applicability, 

37017 
Explosives  Bureau;  authority  delegations 

withdrawal,    26772 
Explosives  Bureau;  authority  delegations 

withdrawal;  correction,    28032 
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Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property,    10676 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  extension  of  time,    27460 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  hearing,     1 1 569 
Hazardous  waste  transportation,  hearings, 

7988 
Identification  numbers,  display;  improved 

emergency  response  capability,    32972 
Identification  numbers,  display;  improved 

emergency  response  capability; 

correction,    34171 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal,     15748 
Polyethylene  packagings;  advance  notice  and 

meeting,    36211 
Radioactive  materials,  transportation 

requirements,     1852 
Radioactive  materials  transportation 

requirements;  extension  of  time,    23267 
Shipment;  clarifications,  simplifications  and 

update.    25886 
Shippers;  exemptions,  individual;  adoption 

for  general  applicability;  correction, 

1767 
Pipeline  safety: 
Highly  volatile  liquids  (HVL);  accident 

reduction;  advance  notice,    6961 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,    8142 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards; 

correction,     18710 
Natural  and  other  gas;  monitoring  of  gas 

odor  level,     10604 
Occupational  safety  and  health  standards; 

withdrawal,    28831 
Pipeline  transportation  of  gas: 
Leak  reporting  requirements,     12070 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.. 
1234.  3807,  3809,  6541,  10650,  11020, 
16526,  16527,  16528,  16532.  18775, 
18776.  23403.  23962,  29550,  29551, 
30805,  34232,  37101,  37103 
Radioactive  materials,  transportation 
requirements;  inquiry,    20532 
Inconsistency  rulings;  applications,  etc.: 
Rhode  Island  State  Division  of  Public 
Utilities  and  Carriers;  inquiry.     13617 
Meetings: 
Technical  Pipeline  Safety  Standards 

Committee.    29550 
United  Nations  recommendations  on 

transport  of  dangerous  goods,    27527 
Pipeline  safety: 
Petition  for  waiver;  Alyeska  Pipeline  Service 

Co..    8053 
Petitions  for  waiver;  Panhandle  Eastern  Pipe 
Line  Co..     12126 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Freedom  of  information,     1 7964 
Organization  and  procedure,    38342 
Organization  and  procedures;  interim  rules, 
3946 


Privacy  Act;  implementatioa;  interim  operating 

procedures,    17964 
Special  Counsel  reguUtiont,    6060 
Sunshine  Act;  implementation;  interim 

operating  procedures,    17964 

PROPOSED  RULES 

Adjudicatory  procedures,    17968 

NOTICES 

Appeals  processing;  decision  timetable,    9446 
Meetings;  Sunshine  Act,    5366,  6839 
Privacy  Act;  systems  of  records,    7233 
Special  Counsel  Office;  Operations  Manual; 
availability,    18305 

METRIC  BOARD 

RULES 

Conduct  standards,    29038 

Freedom  of  Information  Act;  implementation, 

32631 
Sunshine  Act;  implementation,    4462 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 
12690 

NOTICES 

Meetings;  Sunshine  Act,    5567,  13632.  17024, 

31081 
Retail  gas  pump  conversion;  hearing,    23390 
Voluntary  metric  conversion;  public  forum, 

5547.  31048 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Valley  Flood  Control  Project 
levees,  channel  bank,  etc.;  negative 
declaration,    5212 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 
Miners,  underground  and  surface;  training 
requirements;  transfer  of  functions, 
9379 
State  grants;  procedures  and  requirements, 
28588 
Health  and  safety  training  of  miners; 

correction,     1979 
Metal  and  nonmetallic  mine  safety: 
Pouble  water,  silica  dust,  asbestos  dust,  toxic 

substances,  etc.;  correction,    36385 
Radiation,  fire  protection  and  control,  etc.; 
safety  and  health  standards,    31908 
Respiratory  protective  devices: 
Self-contained  breathing  apparatus,    33067 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 
Explosives,  loading  into  blastholes  through 

drill  steel;  prohibition,    2604 
Explosives,  loading  into  blastholes  through 
drill  steel;  prohibition;  bearing,    22123 
Explosives;  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing  date 
change,    23344 
Mine  rescue  teams,     1536 
Mine  rescue  teams;  bearing,    29692 
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NASA 


Bendu  Corp.,    2042 
Charnitski.  Richard  D  .     2043 
Sartotius  Filters,  Inc  ,     204.t 
Surface  Science  Laboratories.    2043 
Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development  Co,,     16056 


Gummed  Kraft  paper  sealing  tape;  simplified 
practice  recommendation  R  114-63; 
withdrawal,     9620 

Hinged  interior  wood  door  units;  withdrawal 
intent,     16951 

Hinged  interior  wood  door  units;  withdrawn. 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation.  National 
Commission. 


NOTICES 

Mine  safety  and  health  standards;  interagency 

agreement  with  OSHA,    22827 
Petitions  for  mandatory  safety  standard 
modification: 
Garden  Creek  Pocahontas  Co.,    34634 
Petitions  for  mandatory  safety  standard 
modifications: 
Action  Coal  Co.,    33746 
Alabwna  Fuel  Co.,    14648 
Allied  Chemical,    22826 
Amanda  Mining,  Inc.,    6789 
Anaconda  Co.,    27738 
Atlas  Minerals,    16043 
B&ZCoalCo.,    8369 
BamweU  Coal  Co.,    3330 
Beth-Elkhom  Corp,    26220 
Bethlehem  Mines  Corp.,    2723,  21396,  36304 
Bishop  Coal  Co.,    16045,  21396,  36303 
Booneaboro  Quarry,  Inc.,    29746 
Braztah  Corp.,    19064 
Brownies  Creek  Collieries,  Inc.,    16969 
Cabin  Knoll  Coal  Co.,    26220 
Campbell  Coal  Co.,    19064 
Cannelton  lodustries.  Inc.,    29746 
Carbon  County  Coal  Co.,    18294 
aeghom  A  Washburn  Mining  Co.,    4762 
Climax  Molybdenum  Co.,    4023,  13091, 

24163,  33747 
ainchfield  Cod  Co.,    18293 
Consolidated  Cod  Co.,    3328,  8370,  1 1 139, 

20810 
Consolidation  Cod  Co.,    23329,  26968, 

29747 
Dominion  Cod  Corp.,    36303 
Doris  Cod  Co.,    23329 
Doverspike  Bros.  Cod  Co.,    6790 
Eastern  Associated  Cod  Corp.,    3328,  4024, 

20810 
Eastover  Mining  Co.,    12288,  19332 
Elrt)  Cod  Corp.,    4024 
Excel  Minefd  Co.,    26220 
Extncton  Inc.,    22826 
Five  M  Cod  Co.,  Inc.,    31733 
FMCCorp.,    23529 
GftACodCo.,    20811 
G.B.  Corp.,    22827 
Green  Tree  Mining  Corp.,    6790 
HAS  Cod  Co.,    8370 
HomesUke  Mining  Co.,    7241 
Imperid  Colliery  Co.,    4024 
Island  Creek  Cod  Co..    27738 
Itmann  Cod  Co.,    36306 
J.A.S.  Partnerdiip  Cod  Co.,    3330 
JAM  Cod  Co.,  Inc.,    18293 
JAM  Cod  Co.,    19332,22203,27759 
Jewell  Ridge  Cod  Corp.,    3931,  26220 
Jumacris  Mining,  Inc.,    26221 
K.R.K.  Cod  Co.,    8371 
Kanawha  Cod  Co.,    13091 
Kennecott  Copper  Corp.,    3329,  22827 
Kennedy  Cod  Co.,    10792 
Kentucky  Diamond  Cod  Co.,  Inc.,    26969 
Kentucky  Heritage  Cod,  Inc.,    33747 
Kentucky-Tenneaaee  Clay  Co.,    7241 
Keystone  Cod  Mining  Corp.,    1 1 139,  14648 
Knox  Creek  Cod  Corp.,    30466 
KWYCodCo.,    8371 
LAMCodCo.,    6790 
Leeco,  Inc.,    26221 
LoboCodCo.,     16046 
Maynard  Branch  Mining  Co.,  Inc.,    29173 
McCoy  Elkhom  Cod  Corp..    36306 
Mid-Continent  Cod  and  Coke  Co.,    4762 
Mountain  Energy,  Inc.,    20811 


North  American  Cod  Corp.,    26221 
North  Mt.  Cod  Co.,    8372 
O.  C.  CodCo.,    19332 
OlgaCodCo.,    2723,7241 
Orchard  Cod  Co.,    8373 
P.S.AR.  Cod  Co.,    8373 
Peerless  Alma  Coals,  Inc.,    26222 
Piney  Creek  Cod  Co.,    10139 
Pitkin  Iron  Corp.  et  d.,    14649 
Polcovich  Cod  Co.,    31735 
Rochester  A  Pittsburgh  Cod  Co.  et  d., 

33748 
Sdyer.  CodCo,    10139 
SeweUCodCo.,    16970 
Solar  Fuel  Co.,    26222 
Standard  Sign  and  Signd  Co.,    19553 
Stansbury  Cod  Co.,    4023 
SUufTer  Chemicd  Co.,    30467 
TAT  Cod  Co.,    29747 
Tarheel  Coals  Co.,    19333 
Union  Carbide  Ccwp.,    3329 
Webster  County  Cod  Corp.,    32307 
Wdden  Mining  Co.,    16970 
Westmoreland  Cod  Co.,    4023,  3951 
Wyomac  Cod  Co.,  Inc.,    33747 
YAOCodCo.,    8374 
Youghiogheny  A  Ohio  Cod  Co.,    3329, 

9439,  26222 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Renew 
Commission. 
Hearings  and  Appeab  Office,  Interior 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Surface  Mining  Office. 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,    6532,  11869,  18303,  23335,  31048, 
33060 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    21408 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Hi^way  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTTFUTE 

NOTICES 

Meetings: 
Nationd  Museum  Services  Board,    %29, 
34646 
Museum  services  program;  applications  closing 
date,  1979  FY,    5201 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 
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NASA 

NATIONAL  ADVISORY  COUNOL 
ON  ECONOMIC  OPPORTUNTTY 

See  Economic  Opportunity,  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Environmentd  qudity: 

Floodplain  and  wetlands  management,    1089 
Information  security  program: 
Authority  delegations  to  make 

determinations  in  original  classification 
matters,    26066 
Classification,  declassification,  and 
downgrading  of  information  and 
materid,    34913 
NASA  Information  Security  Program 
Committee;  establishment,    28303 
PiXKurement,    32684,  32685,  32686,  32687 
Procurement;  correction,    36386 
Space  transportation  system: 
Astronaut  candidate  recruitment  and 
selection  program,    36024 

PROPOSED  RULES 

Improving  Government  regulatioiu: 

Regulatory  agenda,    19206 
Nationd  Environmentd  Policy  Act  (NEPA); 

implementation,    27161 
Regulatory  agenda,    19206 
Space  transportation  system: 
Ddta  launch  vehicle  class;  transitiofi,    3751 1 
Personnel  reliability  program;  standards 
establishment,    16020 

NOTICES 

Advisory  committees  review;  inquiry,    17835 
Certification;  appearance  before  NASA: 

Henry,  Dr.  Richard  Co.,    1495 
Classified  information;  systemic  review 

guidelines,    32755 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Space  and  Terrestrid  Applicatioiu  Steering 

Committee,    7233 
Space  Science  Steering  Committee,    12313 
Environmentd  sUtemenU;  availability,  etc.: 

Kennedy  Space  Center,    23135 
Flight-qudified  and  qualifiable  equipment, 

current  listing;  computer  dau  bank,    3102 
Meetings: 
Advisory  Council,    1802,  3576,  18305, 

19076,  23134,  23390,  29764 
Aeronautics  Advisory  Committee,    124, 
2736,  7254,  10145,  H868,  11869,  13594, 
15344,  19076,  24333,  26814,  28893, 
29764,  30783,  33733 
Historicd  Advisory  Committee,    23134 
Space  and  Terrestrid  Applications  Advisory 
Committee,    10145,  13593,  19076,  19261, 
21402,  22228,  23133,  33184 
Space  and  Terrestrid  Applications  Steering 

Committee,    31734 
Space  Science  Advisory  Committee,     13395, 

31049 
Space  Science  Steering  Committee,    2737, 

11133,  15344 
Space  Systems  and  Technology  Advisory 
Committee.    1 1869,  22228,  22837.  26228, 
31049 
Wage  Committee,    10143.  33300 
Patent  licenses,  exclusive: 
A.L.W.,  Inc.,    2042 


National 


NOTICES 

Meetings: 

Nationd  Credit  Union  Board,    6814 
Privacy  Act;  systems  of  records,     12782 
Tnith-in-Lending  (Regulation  Z);  enforcement 
Dolicv.  interaKencv:  cross  reference,     1228 


Bumper  standards;  effectiveness  test 

program;  inquiry,    25257 
Fuel  system  integrity;  plastic  fuel  tanks; 

advance  notice,    33441 
Odometer  disclosure  requirements,    28032 
Rearview  mirror  systems  and  fields  of  direct 


Fiat  Motors  of  North  America,  Inc.; 

undercarriage  errosion,    4546 
Ford  Maverick  (1970-73)  and  Mercury 

Comet  (1971-73);  public  proceeding 

scheduled.    25965 
Keto.  Jorma;  Jeep  clutch  cables.     16534 


NASA 


Bendu  Corp.,     2042 

Charnitski.  Richard  D  .    2043 

Sartotius  Filters,  Inc  ,    2043 

Surface  Science  Laboraluries,     2043 
Patent  licenses,  foreign  exclusive: 

Japan  Engineering  Development  Co,,     16056 

Sartorius  GmbH.    2043 
Remote  sensing  from  space;  systems  research 
and  development;  private  sector 
involvement,     10145 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  aho  Federal  Register  Office. 

RULES 

Properl)  management: 
General  records  schedules  (GRS); 

mandatory  applicability;  temporary  rule, 
4950 
Micrographics  management,     15715 
Public  use  of  records  and  donated  historical 
materials: 
Security  classified  information;  processing  of 
requests  for  mandatory  review,     18495 
Records  management: 
National  security  information; 

declassification  and  public  access; 
temporary  regulation,     18492 
Transfer  of  permanent  records;  temporary 
regulations.    34499 

PROPOSED  RULES 

Records  management: 
Copying  practice  and  equipment;  guidelines, 
17194 

NOTICES 

Meetings: 
Archives  Advisory  Council,    24346 

NATIONAL  BUREAU  OF 
STANDARDS 

RULES 

Policies  and  procedures: 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation.     17480 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation;  correction,     19383 

PROPOSED  RULES 

Policies  and  procedures: 
Witnesses;  appearance  of  NBS  employees  in 
private  litigation,    4701 

NOTICES 

Information  processing  standards;  Federal: 
COBOL;  interpretations,    6174 
I/O  channel  level  interface,     10098 
I/O  channel  level  interface;  exclusion 

criteria.     16466 
I/O  channel  level  interface;  initial  exclusion 

list;  availability.    37968 
Rotating  mass  storage  subsystems,    4750 
Rotating  mass  storage  subsystems; 

correction.    6765 
Meetings: 
Visiting  Committee.    28835 
Weights  and  Measures  National  Conference 

34183 
Voluntary  product  standards: 
Clinical  thermometers;  withdrawal  intent, 

20237 
Clinical  thermometers;  withdrawn,    35282 
Concrete  joist  construction;  one-way; 

withdrawn,    3068 
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Gummed  Kraft  paper  sealing  tape;  simplified 

practice  recommendation  R  114-63; 

withdrawal.    9620 
Hinged  interior  wood  door  units;  withdrawal 

intent.     16951 
Hinged  interior  wood  door  units;  withdrawn. 

26779 
Plastering  accessories,  metal  lath  and  metal; 

withdrawn,    3067 
Plastic  containers  (jerry-cans)  for  petroleum 

products;  withdrawal,    20735.  37968 
Vinyl-coated  glass  fiber  insect  screening  and 

louver  cloth;  commercial  standard  CS 

248-64;  withdrawal.    9620 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Environmental  quality  enhancement  and 
protection  for  National  Capital  Region; 
proposed  policies  and  procedures,    33185 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  Sational  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics. 
National  Commission. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy.  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science.  National 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
OF  THE  CHILD,  1979 

See  Child.  International  Year  of  the.  1979. 
National  Commission. 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation.  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

National  communications  system;  technical 
requirements  on  use  of  data  encryption, 
availability  of  draft  sUndards,     1770 
Telecommunications  standards: 

Coding  and  modulation  requirements  for 
duplex  600  and  1200  bit/second 
modems;  inquiry,    24651 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Board;  terminology  change,    33675 
Federal  Credit  Unions: 
Borrowed  funds  from  natural  persons, 

32358 
Credit  union  service  corporation;  policy 

statement,    21762 
Credit  union  service  corporations; 

investment,  12401 
Fee  assessment,  27379 
Loans  to  members;  amortization  and 

payment;  exception,    32357 
Purchase,  sale,  and  pledge  of  eligible 

obligations,    27068 
Refund  of  interest;  classes  of  loans,    5870 
Share  accounts  and  share  certificate 

accounts,    32202 
Share  accounts  and  share  certificate 

accounts;  money  market  certificates; 

limitations  on  rate  of  return,    15479 
Treasury  tax  and  loan  accounts;  organization 

and  operations,    4938 
Improving  Government  regulations;  fiiutl 
report,     17954 

PROPOSED  RULES 

Central  liquidity  facility;  membership 

requirements  and  lending  policies,    261 15 
Farm  Credit  Unions: 
Debt  collection  practices;  advance  notice, 
20447 
Federal  Credit  Unions: 
Account  insurance  coverage,  clarification 
and  definition;  insured  status, 
advertisement,     15512 
Debt  collection  practices;  advance  notice; 

extension  of  time,    32230 
Fee  assessment,     1 1785 
Loans  to  members;  amortization  and 

payment;  exception,    5900 
Nondiscrimination  in  lending,    3722 
Organization  and  operations,  borrowed  funds 

from  natural  persons;  correction,    63 
Purchase,  sale,  and  pledge  of  eligible 

obligations,    60 
Refund  of  interest,    895 
Share  accounts  and  share  certificate 
accounts,    21029 
Liquidity  reserves  of  insured  credit  unions, 

33094 
Management  official  interlocks,    6421 
Privacy  Act;  implemenUtion,    12431 
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NOTICES 

Meetings: 

National  Credit  Union  Board,    6814 
Privacy  Act;  systems  of  records,     12782 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency;  cross  reference,     1228 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  States  Fire  Administration. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANmES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

CFR  Chapter  heading  change,    28792 
Consimier  information: 

Tire  quality  grading,  uniform,     1572 1 
Defect  and  noncompliance: 
Reports;  clarifications,    20434 
Reports;  effective  date  delayed,    4951,5137 
Reports;  extension  of  effective  date,    1 1 55 1 
Fuel  economy  standards,  average: 

Trucks,  light;  1981  model  year,    36975 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
Excalibur  Automobile  Corp.,    3708 
Officine  Alfieri  Maaerati,  S.p.A.    1 1548 
Rolls-Royce  Motors  Inc.,    3710 
Motor  vehicle  safety  standards: 
Bus  window  retention  and  release;  interim 

rule;  inquiry,    7961 
Designated  seating  position;  dimensional 

parameters,    23229 
Designated  seating  position;  dimensional 

parameters;  correction,    26884,  27402 
Identification  numbers;  fixed  format,    17489 
Occupant  crash  and  exterior  protection; 

correction,    69 IS 
School  bus  passenger  seating  and  crash 
protection;  final  regulation,    18674 
Speedometers  and  odometers,    1 7300 
Tire  identification  and  recordkeeping; 

retread  manufacturers;  exemption,    7%3 
Tires,  new  pneumatic,  for  passenger  cars, 
11549.27394,27395,273% 
Vehicle  classification;  definition  of 

"automobile"  in  fuel  economy  standards, 
4492 

PROPOSED  RULES 

Consumer  information: 

Tire  quality  grading,  imiform,    30139 
Consumer  information  regulations,    15748 
Fuel  economy  rulemaking;  five  year  plan, 

24591 
Fuel  economy  standards,  average: 
Petitioai  for  exemptioas  by  manufacturers  of 
fewer  than  10,000  pasaenger  automobiles 
annually;  required  contents,    21051 
Fuel  economy  standards,  average,  pasaenger 
automobiles;  exemption: 
OfTicine  Alfieri  Maseiati  S.p.A.,    3737 
Motor  vehicle  safety  and  fiiel  economy 
rulemaking;  five  year  plan,    24591 
Motor  vehicle  safety  standards: 
Air  brake  systems;  advance  notice,    9783 
Bumper  standards;  advance  notice,    1 1569 


Bumper  standards;  effectiveness  test 

program;  inquiry,    25257 
Fuel  system  integrity;  plastic  fuel  tanks; 

advance  notice,    33441 
Odometer  disclosure  requirements,    28032 
Rearview  mirror  systems  and  fields  of  direct 

view;  extension  of  time,     10995 
Side  door  strength,    33441 
Speed  capability  of  commercial  vehicles  in 

interstate  commerce,    16461 
Speedometers  and  odometers,     17532 
Tires,  new  pneumatic,  for  passenger  cars, 

31241 
Tires,  rims  for  motor  vehicles  other  than 

passenger  cars;  advance  notice,     12072 
Tires,  rims  for  motor  vehicles  other  than 

passenger  cars;  advance  notice; 

correction,    30138 
Windshields,  grant  of  petition  for,    30141 
State  highway  safety  agencies;  authority  and 
function  requirements,    36204 

NOTICES 

Auto  inspection,  maintenance  and  repair; 

conference,    25965 
Automotive  technology,  advanced;  meeting, 

4547 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Highway  Safety  Advisory 
Committee,     1815 
Consumer  information: 

Tire  quality  grading,  uniform;  inquiry,     1814 
Evidential  breath  measurement  devices; 

qualified  products  list,  amended,    32781 
Fuel  economy  program,  automotive;  third 

annual  report  to  Congress,    5741 
Fuel  economy  program;  report  to  Congress; 

extension  of  time,  etc,    4547 
Fuel  economy  standards;  passenger  automobile; 

report  availability,    37104 
Highway  safety: 
Research,  development  and  demonstration 
activities;  proposed  five  year  plan; 
inquiry,    20533 
Meetings: 
Auto  inspection,  maintenance  and  repair 

conference,    25965 
Automotive  technology,  advanced,    4547 
Biomechanics  Advisory  Committee,     1812, 

25282 
Calendar  of  public  meetings;  two-year  list, 

15822 
Fuel  system  integrity  in  1970-73  Ford 

Maverick  and  1971-73  Mercury  Comet 
automobiles,    32060 
National  Driver  Register  Study,    28126 
National  Driver  Register  study;  two-year 

calendar  list,    34235 
National  Highway  Safety  Advisory 

Committee,    8948,  23403,  30187,  35072 
National  Highway  Safety  Advisory 

Committee;  two  year  calendar  listing, 
1813,  6545 
Safety,  bumper,  and  consumer  information 

programs,     12794,  28906 
Traffic  safety  research,  development  and 
demonstration  plan;  conference,    23404 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bryan.  Robert  P.,  Sr.,  Duster  strut  rod; 

denial,    11632 
Fiat  Motors  of  North  America,  Inc.; 

undercarriage  corroaicHi;  date  change. 
8948 


Fiat  Motors  of  North  America,  Inc.; 

undercarriage  errosion.    4546 
Ford  Maverick  (1970-73)  and  Mercury 
Comet  (1971-73);  public  proceeding 
scheduled.    25965 
Keto,  Jorma;  Jeep  clutch  cables,     16534 
Plantan.  Frank  J.;  Chevrolet  Chevette  severe 
reduced  braking  ability;  denial,     37105 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
AM  General  Corp.;  starter  interlock,  etc., 

23405 
Berliner  Motor  Corp.  et  al.;  motorcycle 

braking  systems,  etc.,    28125 
Fiat  Motors  Corp.  of  North  America; 

imderbody  assemblies,    12793,  17614 
Flxible  Co.;  air  brake  systems,    16533 
Ford  Motor  Co.;  brake  hoses.     16534 
Freightliner  Corp.;  air  brake  systems. 

23963,  25965 
General  Motors  Corp.;  occupant  crash 

protection.    32781 
General  Motors  Corp.;  tire  selection  and 

rims;  nonpassenger  cars,    28124 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars,    5235 
Hung-A  Industrial  Co.,  Ltd;  new  pneumatic 
tires  for  vehicles  other  than  passenger 
cars,    8948 
International  Harvester  Co.;  air  brake 

systems,    8057 
International  Harvester  Corp.;  tire  selection 
and  rims  for  vehicles  other  than 
passenger  cars,    9824 
Motor  Coach  Industries,  Inc.;  air  brake 

systems,     17613 
Northwest  Headlamp  Conference  Inc., 

20536 
Pinetree  Service  Corp.;  school  bus  passenger 
seating  and  crash  protection;  denial, 
18779 
Uniroyal  Tire  Co.;  new  pneumatic  tires  for 
vehicles  other  than  passenger  cars, 
28907 
Vespa  of  America  Corp;  motorcycle  controls 
and  displays,    4547 
Motor  vehicles  defect  proceedings;  petitions, 
etc.: 
Ford  Mavericks  and  Mercury  Comets;  fuel 
systems;  withdrawal,    32782 
Motorcycle  helmets;  study  of  safety  aspects; 

inquiry,     17614 
National  Driver  Register  Study;  inquiry  and 

meeting,    28126 
Safety,  bimiper,  and  consumer  information 

programs,     12794 
Safety,  bumper,  and  consumer  information 

programs;  meeting,    28906 
Traffic  safety  research,  development  and 
demonstration  plan;  conference,    23404 

NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

RULES 

Coal  miners,  underground;  chest  X-rays; 

conditions  for  transfer  to  less  dusty  areas. 
23084 
Mine  Safety: 
Respiratory  protective  devices;  self- 
contained  breathing  apparatus,    33067 
Research  projects  initiation: 
Morbidity  and  industrial  hygiene  study  of 
cement  workers,    34647 
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Reproductive  history  study  of  women 
pharmaceutical  research  workers, 
34647 

NOTICES 

Employee  protection;  safety  and  health 
functions;  Interagency  agreement  with 
OSHA.    22834 
Epidemiologic  study  of  Portsmouth  Naval 
Shipyard  civilian  employees;  meeting, 
3784 
Meetings 
Occupational  Health  Engineering  Control 

Technology  Workshop,    24931 
Radio  frequency  and  microwave  teratology 

investigations,    5520,  8934,  9426 
Safety  and  Occupational  Health  Study 
Section,    31320 
Occupational  health  nurse  and  employee  health 

course  revision;  meeting,     14636 
Occupational  safety  and  health  Held  research 

project;  carbon  disulfide  exposure,     11014 
Permissible  limits  for  lifting  loads  in  industry; 

meeting,    8934 
Radio  frequency  and  microwave  teratology 

investigations;  meetings,    5520 
Research  projects  initiation: 
Delayed  neurotoxity  of  organophosphorus 
exposed  workers,     17793 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Hearings,    4022  ^ 

NATIONAL  INSTITUTE  OF 
EDUCATION 

RULES 

Grant  programs: 

Research  on  law  and  government  studies  in 
education;  interim  rules,    22660 

PROPOSED  RULES 

Grant  programs: 

Legal  and  governmental  studies  research, 
6156 

NOTICES 

Center  for  Bilingual  Research;  competition 

award  preannouncement,    23944 
Grant  programs,  application  closing  dates: 
National  Assessment  of  Educational  Progress 

(NAEP),     19039 
National  Assessment  of  Educational  Progress 

(NAEP);  correction,    20800 
National  Assessment  of  Educational  Progress 
(NAEP);  mailing  list  placement  for 
future  consideration,     10432 
Organizational  processes  in  education. 

18738 
Research  grants  on  law  and  government 

studies  in  education,     16963 
State  dissemination  grants  program;  1979 

FY,    27749 
Women's  Educational  Equity  Research, 
9632 
Information  collection  and  data  acquisition 

activity  description;  inquiry,     36258 
Meetings: 

Laboratory  and  Center  Operations  Review 
Panel.    3784,  11272,  13082,  25702,  31320 
Meetings;  Sunshine  Act,    5255,  15864,  24244, 
25352 
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NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Anticancer  drug  development;  memorandum  of 

understanding  with  FDA,    25513 
Blood  banking  management  and  logistics; 

conference,    28878 
Carcinogenesis  bioassay  reports;  availability: 
Azobenzene,    26168 
Calcium  cyanamide,    23581 
Carbromal,    2025 
(2-Chloroethyl)  trimethylammonium 

chloride,    21370 
5-Chloro-O-toluidine,    5521 
Coumaphos,    2692 
Diazinon,    24937 
Dibutyltin  diacetate,    5946 
2,7-Dichlorodibenzo-p-dioxin,    9429 
3,3'-Dimethoxybenzidine-4,4'-diisocyanate, 

2026 
2,5-Dithiobiurea.    5522 
Fenthion,    24937 
Methyl  parathion,    30448 
Nithiazide,    30448 
4-Nitro-o-phenylcnediamine,    2692 
Nitrofen,    31718 

2-Nitro-P-phenylenediamine,    2025 
O-Toluidine  hydrochloride,     1 1 125 
P,p'-ehtyl-ddd,    9429 
p-chloroaniline,    30448 
p-Cresidine,    30449 
p-Nitrosodiphenylamine,    5946 
P-Phenylenediamine  dihydrochloride,    2025 
P-Quinone  dioxime,    5522 
Phthalamide,    21370 
Phthalic  Anhydride,    23582 
Sodium  diethyldithiocarbamate,    21370 
Toxaphene,     16041 
2,4,6-trichlorophenol,    23582 
2,4,-Diaminotoluene,    26168 
2,4.5-Trimethylaniline,    26168 
2-(ChIoromethyl)pyridine  hydrochloride, 

31718 
4-Chloro-o-Toluidine  Hydrochloride,    31718 
6-Nitrobenzimidazole,    26168 
Career  nutrition;  physicians  education; 

workshop,     19541 
Committee;  establishment,  renewals, 
terminations,  etc.: 
Arthritis  National  Advisory  Board  et  al., 

9429 
Biochemical  Endocrinology  Study  Section  et 

al.,    18739 
Cancer  Institute,  National;  advisory 
committees,    2692 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Animal  Resources  Review  Committee, 

21080 
Cancer  Institute,  National;  advisory 

committees,    35946 
Denul  Research  Programs  Advisory 

Committee,    31320 
Developmental  Therapeutics  Committee, 
25265 
Meetings: 
Advisory  Committee  to  the  Director,    29727 
Aging  National  Advisory  Council,     19539 
Aging  Review  Committee,    7815,  27265 
Allergy  and  Clinical  Immunology  Research 
Committee,     10550,  27266,  32045,  33494 
Allergy  and  Immunology  study  section  et 
al.,    2023,  7817.  27497 


Allergy  and  Infectious  Diseases  National 

Advisory  Council,    21895 
Animal  Resources  Review  Committee, 

7816,9427,  11125,27266 
Aplastic  Anemia  Workshop,    2S26S 
Arteriosclerosis  and  Hypertension  Advisory 

Committee,    9427 
Arthritis,  Metabolism,  and  Digestive 

Diseases  Advisory  Council,     19341 
Arthritis  National  Advisory  Board,    6785, 

12108,  12764,  18741 
Artiflcial  Kidney-Chronic  Uremia  Advisory 

Committee,     1799,  21079,  24237 
Biological  Effects  of  Mineral  Fibers  and 

Particulates  Workshop,    25266 
Biomedical  Library  Review  Committee, 

7816,  18740,  27266 
Biometry  and  Epidemiology  Contract 

Review  Committee,     1800,  14641 
Biotechnology  Resources  Review 

Committee,    11126,24237 
Bladder  and  Prostatic  Cancer  Review 

Committee,    5003,  12107 
Blood  banking  management  and  logistics; 

conference,    28878 
Blood  Diseases  and  Resources  Advisory 

Committee,    2693,  19539 
Cancer  Control  and  Rehabilitation  Advisory 

Committee,    21894,  25928 
Cancer  Control  Grant  Review  Committee, 

9427,  16497,  32045 
Cancer  Control  Intervention  Programs 

Review  Committee,    16497,  29973 
Cancer  Control  Merit  Review  Committee, 

6784,  24237 
Cancer  Education  Workshop,    3002 
Cancer  Institute,  National;  advisory 

committee,    1800,  2023,  6783,  7816, 

10352,  16499,  18740,  27265,  34199,  35296 
Cancer  National  Advisory  Board,    18741, 

24239,  33495,  33297 
Cancer  Panel,  President's,     12108 
Cancer  Research  Manpower  Review 

Committee  et  al.,    21080 
Cardiology  Advisory  Committee,     12763 
Cause  and  Prevention  Scientific  Review 

Committee,    34200 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    9428,  27266 
Chemical  substances,  laboratory  use,    34200 
Child  Health  and  Human  Development 

National  Advisory  Council,    19339 
Clinical  Applications  and  Prevention 

Advisory  Committee,     11125,16497, 

24237,  37558 
Clinical  Trials  Review  Committee,     10551, 

28879 
Communicative  Disorders  Review 

Committee,    24238,  33494 
Communicative  Science  Study  Section, 

10551 
Dental  Research  National  Advisory  Council, 

19340 
Diabetes  National  Advisory  Board,    9428, 

12108,  14643,  16498,  18741,  19541 
Diagnostic  Research  Advisory  Group, 

28879 
Environmental  Carcinogens  Clearinghouse, 

21080 
Environmental  Health  Sciences  National 

Advisory  Council,    21895 
Epilepsy  Advisory  Committee,    14642 
Eye  National  Advisory  Council,     18741 
General  Clinical  Research  Centers 
Committee,    2022,  27267 
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General  Medical  Sciences  National  Advisory 

Council,    24238 
General  Medicine  B  Study  Section  et  al., 

32046 
General  Research  Support  Review 

Committee,    942S.  16498,  32043 
Genetic  Basis  of  Disease  Review  Committee, 

10551.  27267 
Heart,  Lung,  and  Blood  National  Advisory 

Coundl,    18742 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A.    14642,28879 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B,    9428.  28879 
High  Blood  Pressure  Working  Group, 

3003,  23266 
Lipid  Metabolism  Advisory  Committee, 

10531,  27264 
Maternal  and  Child  Health  Research 

Committee.    6786,  21894 
Mental  Retardation  Research  Committee, 

14642,  33494 
Microbiology  and  Infectious  Diseases 

Advisory  Committee.    11123.  1 874 1 , 

27267 
Microprocessor-based  machines,  intelligent; 

conference,    3003.  14641 
Minority  Access  to  Research  Careers 

Review  Committee,    14643,  28880 
National  Arthritis  Advisory  Board,    29973, 

37338 
National  Cancer  Advisory  Board,    29974 
National  Diabetes  Advisory  Board,    2428, 

29973 
National  Library  of  Medicine,  Board  of 

Regents.    21893 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

19340,  33494 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information 

Program  Advisory  Conunittee,    3003, 

12764 
Neurological  Disorders  Program-Project 

Review  A  Committee,    1800,  27268 
Neurological  Disorders  Program-Project 

Review  B  Committee,    1800,  27268 
NIDR  Special  Grants  Review  Committee, 

6786,  24239 
Nutrition,  Behavior,  and  the  Life  Cycle 

Conference,    21893 
Pharmacology-Toxicology  Review 

Committee,    9429,  27268 
Physicians  Education  in  Cancer  Nutrition 

Workshop,     19341 
Population  Research  Committee.    6786. 

27268 
Pulmonary  Diseases  Advisory  Committee, 

6785,  12764 
Radiation  exposure;  health  effects,    33495 
Radiation  exposure;  HEW  papers  review. 

24937 
Recombinant  DNA  Advisory  Committee, 

3226,  12108.  22314 
Research  Manpower  Review  Committee. 

19541,  37558 
Research  Resources  National  Advisory 

Council,    2024,  24238 
Scientific  Counselors  Board,    5002,  9427, 

10330,  14642,  18740,  21894,  23928,  28878 
Sickle  Cell  Disease  Advisory  Committee, 

7817,  24239 
Somatic  Cell  Genetics  Workshop,    9429 
Transplantation  Biology  and  Immunology 

Committee,     1 1 126,  27269,  32046,  33493 


Tumor  Iramniiology  Committee,    19342 
Vitioa  Research  Program  Committee, 
12108,  27269 
MicroptoccMor-based  machines;  intelligent; 

conference,    3003,  14641 
Nutrition,  Behavior,  and  Life  Cycle 

Conference.    21893 
Primate  Plan.  National;  availabiUty.    6786 
Radiation  exposurr,  health  effects;  HEW 

papers  review;  mrrting,    33493 
Recombinant  DNA  molecules  research;  revised 

guidelines;  inquiry.    3226,  3228 
Recombinant  DNA  research;  actions  under 

guidelines.    21730,22314 
Recombinant  DNA  research;  assessment 

program;  inquiry,    19300 
Scientific  review  groupa;  request  for 

nominations,    lSfli66 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3610,  3367.  1 1671, 
12149,  12824,  13633.  18386,  23019,  30192, 
32838.  33337 

Organization  and  functions;  statement,    34215 

NATIONAL  MEDIATION  BOARD 

RULES 

Procedure  rules: 

Briefs;  page  limitations,     10601 
Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications,    10601 

PROPOSED  RULES 

Representation  disputes  under  Railway  Labor 
Act;  service  applications;  percentage  of 
valid  authorizations  needed  to  determine 
dispute  existence;  withdrawal.    10604 

Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications;  extension 
of  time.    1181 

NOTICES 

Meetings;  Sunshine  Act,  3840,  11298.  17290, 
23332.  31082,  37374 

NATIONAL  NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    4094 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  energy  impact  program,    29380 
Coastal  energy  impact  program;  correction, 

31010 
Coastal  zone  management  program: 
Development  and  approval  of  programs, 

18390 
OCS  exploration,  development  and 

production  activities;  consistency,    3705 
OCS  pre-lease  sale  activities:  Federal 
consistency,    37 1 42 
Endangered  and  threatened  species,  fish, 
wildhfe,  and  plants: 
Monk  seal.  Caribbean.    21288 


Fishery  conservation  and  management: 
Alaska  salmon  fishery;  fishery  management 

plan,    33230 
Alaska  salmon  fuhery;  interim  emergency 

regulations  and  request  for  comments, 

29080 
Atlantic  groundfuh,    885 
Atlantic  groundfish;  financial  aid  program 

procedures;  conditional  fisheries,    4494 
Atlantic  groundfish;  Gulf  of  Maine;  fishery 

closure,    22744 
Atlantic  groundfish;  quarterly  quotas 

adjustment;  fishery  closures  and  catch 

limiutions,    6732,  16017 
Atlantic  groundfish;  quarterly  quotas  and 

catch  limitations,    2397 
Atlantic  groundfish;  yellowtail  flounder 

fishery  closure,    24079 
Atlantic  herring,    1 7 1 86 
Atlantic  herring;  correction,    20442 
Atlantic  herring;  emergency  regulations, 

18308 
Atlantic  herring;  emergency  regulations; 

extension  of  effectiveness,    77 1 1 
Atlantic  herring;  Gulf  of  Maine  fishery; 

closure,    16018 
Atlantic  herring;  quota  determination, 

37616 
Fishery  management  plans;  interim 

guidelines  for  development  and  inquiry, 

7708,  20441 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  correction, 

4684,  17184 
Foreign  fishing;  fixed  gear  protection, 

31631 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

apportionment  of  reserve  amounts, 

18028 
Foreign  fishing;  Gulf  of  Alaska  groundfish: 

apportionment  of  reserve  amounts; 

correction,    21022 
Foreign  fishing;  reporting  and  recording 

catch  data,    15726 
Foreign  fishing;  reporting  and  recording 

catch  data;  correction,    18508 
Foreign  fishing;  Wash.,  Oreg.,  and  Calif., 

trawl  fishery,    31652 
Groundfish,  Gulf  of  Alaska;  reserve  amounts 

apportionment,    30097 
Groundfish,  Gulf  of  Alaska;  reserve  amounts 

apportionment;correction,    37937 
Northern  anchovy  fishery;  closure,    31654 
Regional  Fishery  Management  Council, 

23528 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif.;  interim  emergency  regulations, 

24291,  31983 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif.;  interim  emergency  regulations: 

correction,    26747 
Stone  crab  fishery;  inquiry,    1 803 1 
Stone  crab  fishery;  repromulgation  of 

emergency  regulations,    24849 
Surf  clam  and  ocean  quahog  fisheries, 

36393 
Surf  clam  and  ocean  quahog  fisheries;  first 

quarter  quotas,     1 1072 
Surf  clam  and  ocean  quahog  fisheries;  fishing 

time  increase,     11071 
Surf  clam  and  ocean  quahog  fisheries; 

second  quarter  quotas,    20441 
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Tanner  crab  fishery,  commercial,  off  Alaska; 

foreign  and  domestic,    1115 
Tanner  crab  off  Alaska.    5885.  1 5503.  18511 
Tanner  crab  off  Alaska;  early  closure, 
30688 
Fishery  products;  processed: 
Fish  blocks,  frozen  minced;  grade  standards, 

32385 
Fish  fillets;  grade  standards,    32385 
Inspection  and  certification;  fees  and  charges 

increase,    3296 
Scallops,  frozen  fried;  grade  standards, 
32391 
Marine  mammals: 

Alaskan  waiver  request  determination;  taking 

and  importing,    2547 
Ddlphin.  central  and  southern  stocks; 

prohibition  of  take,    27404 
Dolphin,  common;  commercial  fishing 

operations  taking  prohibited,    20440 
Dolphin,  northern  striped;  commerical 
fishing  operations;  taking  prohibitied. 
21800 
Leatherback  sea  turtle,  critical  habitat, 

17710 
Totoaba;  listing  as  endangered  species, 

29478 
Tuna,  commercial  fishing  operations, 

permits,  etc.;  purse  seine  fishing,  interim 
rule,     34963 
Organization  and  functions: 

Commercial  Fisheries  Bureau  etc  ; 

revocation  of  obsolete  CFR  Parts, 
23236 
Salmon;  Fraser  River  sockeye  and  pink  salmon 

fishery,    33684 
Tanner  crabs  off  Alaska;  continued  closure  of 
portion  of  Cook  Inlet  to  fishing  by  U.S. 
vessels,    20698 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,    36043,  36054.  36393 
Whaling: 

Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
19408 
Humpback  whale  harrassment,  Hawaiian 
Islands  area;  interpretation,     1113 

PROPOSED  RULES 

Coastal  energy  impact  program,    3230 
Coastal  zone  management  programs: 

Flower  Garden  Banks  Marine  Sanctuary; 
permissible  and  prohibited  acts,    22081 
Continental  shelf: 

Fishermen's  contingency  fund;  advance 

notice  and  workshop,    5165 
Fishermen's  contingency  fund;  advance 
notice  and  workshop;  additional 
workshop,    7777 
OCS  State  participation  grants,     16852 
Endangered  species  exemptions;  application 

procedures,    7777 
Financial  aid  to  fisheries: 
Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation,    8905 
Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation;  extension  of  time, 
21832 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance, 
29300 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
hearings,    33127 
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Fishery  conservation  and  management: 
Anchovy  fishery,  northern;  extension  of 

time.    17199 
Anchovy  fishery,  northern;  hearing; 

correction.     1434 
Atlantic  groundfish;  hearing,     11571,  21682, 

25484 
Atlantic  groundfish;  New  England  Fishery 

Council;  hearings,     18539 
Atlantic  herring;  hearings,     18251 
Atlantic  squid  fishery,    37252 
Fishery  management  plans;  interim 

guidelines  for  development  and  inquiry; 

extension  of  time,    25891 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  fixed  gear 

avoidance,    6761 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  fixed-gear 

areas.    26956 
Foreign  fishing;  billfish,  oceanic  sharks, 

wahoo  and  mahimahi  in  Pacific,    34607 
Foreign  fishing;  Northwest  Atlantic  fishing 

grounds;  reduction  of  over-crowded  and 

dangerous  conditions,    37022 
Foreign  fishing;  trawl  fishery  off  coast  of 

Wash.,  Oreg.,  and  Calif.,    26131 
Gulf  of  Mexico  reef  fish  fishery;  hearing, 

21681.  25891 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif,    32012 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif.;  extension  of  time.    5696 
Salmon  fisheries  off  coasts  of  Wash.,  Oreg., 

and  Calif;  hearings;  extension  of  time, 

7988 
Stone  crabs,     19444 
Surf  clam  and  ocean  quahog  fisheries; 

hearing.    6961,  20467,  34171 
Tanner  crab  off  Alaska,    5168 
Fishery  products;  processed: 
Inspection  and  certification;  inquiry; 

extension  of  time,     16025 
Marine  sanctuaries,    6930 
Outer  Continental  Shelf: 

Fishermen's  contingency  fund,    30292 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,     1201.  28372 
Whaling: 

Bowhead  whales;  taking  by  Indians.  Aleuts, 

or  Eskimos  for  subsistence  purposes, 

5916 
Bowhead  whales;  taking  by  Indians,  Aleuts. 

or  Eskimos  for  subsistence  purjxKes; 

correction,    9620 

NOTICES 

Coastal  zone  management  programs: 
Alaska.    5927 
California.    20237 
Delaware,    21693 
Guam.     19008 

Massachusetts,    7789,24119,33140 
Michigan,    21841 
North  Carolina,    21841 
Oregon,    36092 
Puerto  Rico,    36092 
Rhode  Island,    8323,24119,33140 
South  Carolina,    21693 
Virgin  Islands,     1 1 103 
Washington,    11267,36092 
Wisconsin,    21841,  33140 


Coastal  zone  management  programt; 

environmental  statements,  hearings,  etc.: 
California,    32432 
East  and  West  Flower  Gardens  Marine 

Sanctuary,    24624 
Elkhom  Slough  Estiurine  Sanctuary,    32018 
Coastal  zone  management  programs; 

environmental  statements;  meetings,  etc.: 
Alabama,    26147 
Florida,    28395 
Maine,    28395 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Gulf  of  Mexico  Fishery  Management 

Council,    20736 
Fishery  conservation  and  management: 
Foreign  fishing  permit;  Republic  of  Korea; 

modification,    362 1 9 
Fishery  management  plans;  enviroimiental 
statements,  meetings,  etc.: 
Foreign  fishing  permits;  determinatioiu  of 

consistency,    7994 
Precious  coral  fisheries  of  Western  Pacific 

region,     11373 
Marine  mammal  permit  applications,  etc.: 
Aquarium  of  Niagara  Falls,     16951 
Chipman,  Douglas  E.,    10529 
Cornell,  Dr.  Lanny,    4004 
Dawson,  Dr.  William  W.  et  al..    33920 
Hubbs-Sea  World  Research  Institute,    6974 
Japan  Deep  Sea  Trawlers  Association  et  al., 

1441.  37327 
Johnson,  Brian  W.,  et  al.,     10529,  19220 
Land  Management  Bureau,     16951,  26146 
Land  Management  Bureau;  correction, 

19220 
LeBoeuf,  Bumey  J.,  Dr.,  et  al.,    18056, 

19221 
Marine  Animal  Productions,  Inc.,    6974, 

21840 
Marineland  Cote  d'Azur,    6974 
Mate,  Dr.  Bruce  R.,    2410 
Mattila,  David,  et  al.,    6975 
Murphy,  Edward  C.  et  al.,    6975,  23910 
Norris,  Dr.  Kenneth  S.,     13059.  26960, 

28035,  37025 
Northwest  &  Alaska  Fisheries  Center, 

21840,  37025 
Northwest  and  Alaska  Fisheries  Center, 

29514 
Northwest  Fisheries  Center,     13060,  33920 
Odra,etal.,     11820 
Oregon  Department  of  Fish  and  Wildlife, 

19221,  22797,  36220 
Point  Reyes  Bird  Observatory,     12726, 

23909 
Refuge  Manager,  San  Francisco  Bay, 

National  Wildlife  Refuge  Complex, 

6975 
Sea  World,  Inc.,    29135,  37024 
Sca-Arama,  Inc..    29135 
Southeast  Fisheries  Center,    26147,  37024 
Southwest  Fisheries  Center,    29951 
Sovrybflot,  Moscow,  U.S.S.R..    3746 
Svenson,  Ulf  (Kolmardens  Djurpark),    16029 
Svensson.  Ulf,    4995 
United  Fishermen's  Organization  of 

Southern  California,    16029 
Weber,  Dr.  Lavem  J..    21  MO,  37024 
Wometco  Miami  Seaquanum,    7790,  23909 
Zoogesellschaft  Ouabnick.  E.V.,    24120, 

33920 
Meetings: 
Caribbean  Fishery  Management  Council, 

10101.  17544.  30402,  36445 


Coastal  Zone  Management  Advisory 

Committee,    5486,  2S262 
Gulf  of  Mexico  Fishery  Management 

CouncU.    2410,3547,3746,4994,7790, 
10529,  13059,  15521.  23106.  24617, 
26960.  27232.  29135,  32019 
Marine  Fisheries  Advisory  Committee, 

4994.  9794.  21842 
Mid-Atlantic  Fishery  Management  Council, 
5185,  6766.  7790.  8322.  9413.  12079, 
13059.  18057.  21M2,  22502,  25263. 
26960.  28835,  33140,  33451,  36092 
New  PjigUnrf  Fishery  Management  Council. 
2670,  4005.  10606,  10998,  13059,  17544. 
19221.  23552.  25263.  29515.  33451 
North  Pacific  Fnhery  Management  Council, 

1441,  8322.  13556,  24901.  33140,  34184 
Pacific  Fishery  Management  Council.    1207. 
5487.  9620.  11572,  15522,  20488,  20736, 
21319.  24119.  31033.  32432.  33141, 
37025.  37328 
Sea  Grant  Review  Panel.    25895.29515 
South  Atlantic  Fishery  Management 
Council.    4005.  r79a  13059.  15521. 
20736.  24902.  26779,  2696a  27232, 
30710.  32019.  36445 
Western  Pacific  Fiahery  Management 
Council.    120«.  4751,  10102.  10999. 
22503.  24120.  29951.  35282 
National  Network  of  Horizontal  Geodetic 
Control;  North  American  Datum  of  1983, 
estabUshmcnt,    37969 
Outer  Continental  Shelf  diver  research 

program;  draft  plan  availability.    24617 
Radioactive  contamination  from  specified 
nuclear  detonations,  Federal  responses; 
multiagency  memorandum  of 
understanding:  crov  reference,    30144 

NATIONAL  PARK  SERVICE 

RULES 

Alaska  national  monuments;  correction,    3491 
Alaska  national  monuments;  mining  operatioa 
plan;  submittal  of  siqjpleniental 
information,    11068 
Bathhouse  regulations: 

Hot  Springs  National  Park,  Ark..    2577 
Minerab  management: 
Mining  claims,  unpatented;  recordation, 

20426 
Oil  and  gas  rights,  non-Federal;  correction, 
37914 
Special  regulations: 
Cape  Cod  National  Seashore;  private 

oversand  vehicle  operation,    26073 
St.  Croix  National  Scenic  Rivers,    37503 
Yellowstone  National  Park,  Idaho.  Mont, 
and  Wyo.;  sport  fishing;  correction, 
37225 
Ydlowstone  National  Park,  Idaho, 

MonCand  Wyo.;  sport  fishing,    35222 

PROPOSED  RULES 

Alaska  national  monuments,    37732 
Alaska  national  monuments;  advance  notice, 

11242 
Alaska  national  monuments;  advance  notice; 

extension  of  time,    18054 
Conceaoon  contracts  and  permits,    22123 
Fishing  regulations: 

Yellowstone  National  Park.    18995 
National  Qqiital  Region;  tcgulatioiis 

applicability.    11244 
Special  r^ulations: 
Big  Cypieas  National  Preserve,  Fla.,    5680 


Fire  Idand  National  Seashore;,  operation  of 

motor  vehicles.    16021 
Fire  Island  National  Seashore;  operation  of 

motor  vehicles;  correction,    17758 

NOTICES 

Authority  delegations: 
Adams  National  Historic  Site.  Mass.; 

Supervisory  Park  Technician,    6214 
Carl  Suidburg  Home  National  Historic  Site, 

N.C.;  Administrative  Technician,    5024 
Cumberland  Island  National  Seashore,  Ga.; 

Administrative  Officer,  et  al.,    5024 
Kennesaw  Mountain  National  Battlefield 

Park;  Administrative  Technician,    5025 
Lowell  National  Historical  Park.  Mass.; 

Administrative  Officer.    6214 
Redwood  Natioiul  Park;  Associate 

Superintendent,  et  al.,    27504 
Regional  Directors;  contract  authority, 

12281 
Saratoga  National  Historical  Park; 

Administrative  Assistant;  purchase 

orders  for  supplies,  equipment,  etc., 

11276 
Stones  River  National  Battlefield,  Tenn.; 

Administrative  Services  Assistant,    5024 
Boundary  establishment,  descriptions,  etc.: 
Chiricahua  National  Monument,  Ariz., 

33498 
Caiondo  National  Monument,  Colo.,    1 1851 
Colorado  National  Monument.  Colo.; 

correction,    29542 
Obed  Wild  and  Scenic  River,  Tenn..    7722 
Cape  Cod  National  Seashore.  Mass.;  water 

withdrawal,  alternative  assessment.    12280 
Conoeanon  permits,  etc.: 
Curecanti  National  Recreation  Area.    19261 
Fort  McHenry  National  Monument  and 

Historic  Shrine.    28891 
Lake  Mead  National  Recreation  Area. 

28733 
Yowanite  National  Park.    8344 
Environmental  statements;  availability,  etc.: 
Badlands  National  Park.  S.  Dak.,    7240 
Colorado  and  Lower  Dolores  Wild  and 

Scenic  Rivers  Study,  Colo,  and  Utah. 

30781 
Cumberland  Gap  National  Historical  Parte; 

Ky..  Tenn..  and  Va..    5526 
Gates  of  the  Arctic  National  Monument. 

Alaska;  land  exchange  and  conveyance 

agreement.    28116 
Glen  Canyon  National  Recreation  Area, 

Ariz.- Utah.    37563 
Grand  Canyon  National  Park,  feral  burro 

management  and  ecosystem  restoration 

plan.  Ariz..    3789 
Great  Smoky  Mountains  National  Park. 

Tenn.  and  N.C..    37091 
Gunnison  Wild  and  Scenic  River,  Colo.. 

18292 
Haleakala  National  Park,  Hawaii,  general 

management  plan,    6788 
Harpers  Ferry  National  Historical  Park,  W. 

Va,    15543 
Lake  Mead  National  Recreation  Area,  Ariz. 

and  Nev.;  proposed  %vildemess  areas, 

23592 
Redwood  National  Park,  Calif,    16044 
Snake  River,  Idaho.    37563 
Jurisdictional  transfer: 
Coconino  National  Forest,  Ariz.,    361 19 
Coconino  National  Forest  Ariz.;  correction, 

37339 


National  Park 

National  Monument,  Ariz.;  correction, 
37339 
Land  acquisition  policy;  inquiry;  statement; 
guideline;  report  and  analysis,    24790 
Land  acquisition  policy;  inquiry;  statement; 
guideline;  report  and  analysis;  correction, 
29542 
Management  and  development  plans: 
Canaveral  National  Seashore,  Fla.;  public 

hearings,    32754 
Monocacy  National  Battlefield,    34208 
Sequoia  National  Park;  Calif;  workshops. 
19048 
Meetings: 

Boston  National  Historical  Park.    21716, 

22203.  22204 
Cape  Cod  National  Seashore  Advisory 

Commission,    12777,  27757 
Chesapeake  &  Ohio  Canal  National 

Historical  Park  Commission,    27757 
Chickmauga  and  Chattanooga  National 
Military  Park;  public  transportation 
programs.    31325 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.    1 1276.  28891 
De  Soto  National  Memorial;  public 

transportation  programs.    31325 
Fort  Pulaski  National  Monument;  public 

transportation  programs,    31326 
Gateway  National  Recreation  Area,    27758 
Gateway  National  Recreation  Area 

Advisory  Commission,    11854,32753 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    5729.  25948 
Grand  Canyon  National  Park:  Draft  Feral 
Burro  management  and  ecosystem 
restoration  plan  and  environmental 
statement.    5525 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,    12111 
Indiana  Dunes  National  Lakeshore  public 
workshops;  sunmier  pilot  transportation 
programs,    22204 
Kalaupapa  National  Historical  Park 
Advisory  Commission,    14646 
Lowell  National  Historical  Park,  Mass.; 

environmental  sutement,    31325 
National  Park  System  Advisory  Board, 

19049 
Ozark  National  Scenic  Riverways  Advisory 

Commission,    35060 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,    5729 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,    17807 
Valley  Forge  National  Historic  Park;  public 

transportation  programs,    36493 
White  House  Preservation  Committee, 
21716 
Mining  plans  of  operation;  availability,  etc.: 
Denali  National  Monument,  Alaska.    33162, 

33163 
Gates  of  the  Arctic  National  Monument, 

25521 
Wrangell-St.  Elias  National  Monument. 
Alaska.    33163,  33164 
Motion  picture  and  still  photography; 
management  policy  revision;  inquiry, 
28892 
Snowmobile;  management  policy;  inquiry; 

extension  of  time,    1 3084 
Summer  pilot  tnuisportation  programs;  Indiana 
Dune*  National  Lakeshore  public 
workshops,    22204 
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National  Park 


Nadcar 


Transportation  program;  Lowell  National 

Historical  Park,  Mass.,    25521 
Wilderness  areas: 
Lake  Mead  National  Recreation  Area,  Ariz, 
and  Nev.;  hearings,    23592 


Mathematical  and  Computer  Sciences 
Advisory  Committee,    25709,  27773 

National  Science  Foundation  Advisory 
Council,    23607,  37093 

Nuclear  Science  Advisory  Committee. 
8389,  11277,25710 


PROPOSED  RULES 

Public  telecommunications  facilities  program; 

construction  and  planning  grants.    13262 
Public  telecommunications  facilities  program; 

construction  and  planning  grants;  advance 

notice.    896 


Missing  Persons  Act  implementation; 

organizational  name  changes,  etc.,    22455 
Navigation: 
Signal  lights  on  naval  vessels;  display  of 
underway-replenishment  contour  lights; 
special  rale,    27990 


standards  program,  conditional  approval 
period.    21014 
Moble  home  construction  and  safety  standards; 
index  of  current  interpretive  bulletins, 
27650 
Publicly  financed  housing  program: 


Freedom  of  information;  fee  waiver  or 

reduction.    15998 
Nuclear  material,  special;  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification.    17479 
Discontinued  licensed  activities:  timely 


National  Park 


Transportation  program;  Lowell  National 

Historical  Park,  Mass..    2SS21 
Wilderness  areas: 
Lake  Mead  National  Recreation  Area,  Ariz, 
and  Nev.;  hearings,    23592 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    3610,  10568.  17291, 
22913.  29820.  31798.  36135 

NATIONAL  SCTENCE 
FOUNDATION 

RULES 

Antarctic  animals  and  plants  conservation. 

32699 
Conduct  standards;  fmancial  interests  arising 

from  minor  contracts;  exemptions.     19406 

PROPOSED  RULES 

Antarctic  animals  and  plants  conservation. 
12214 

NOTICES 

Advisory  committee  reports;  availability, 

22527 
Advisory  committee  review;  inquiry.     13097 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Environmental  Biology  Advisory 

Committee.    27773 
Physiology.  Cellular  and  Molecular  Biology 

Advisory  Committee.    27773 
Post-International  Phase  of  Ocean  Drilling 
(IPOD)  Science  Advisory  Committee. 
10146 
Science  Education  Advisory  Committee. 

6994 
Science  Education  Minority  Programs 
Advisory  Committee.    6994 
Environmental  statements;  availability,  etc.: 

Ocean  margin  drilling  program.    24653 
Improving  Government  regulations.    30174 
Meetings: 
Advisory  Council.    2738.  2739.  5542.  8389. 

16504.  17601.  19077.  29764.  31754 
Alan  T.  Waterman  Award  Committee. 

10801 
Applied  Science  and  Research  Applications 
Policy  Advisory  Committee,    17601, 
19078.  33190 
Astronomical  Science  Advisory  Committee. 

37092 
Astronomy  Advisory  Committee.     16503 
Atmospheric  Sciences  Advisory  Committee, 

4054.  22526 
Behavioral  and  Neural  Sciences  Advisory 
Committee,    2737.  4054.  4055.  5543, 
6815,  6816,  8390,  11278,  23608.  24652. 
25708,  25709,  27775,  29182 
Chemistry  Advisory  Committee,    2465 1 
Earth  Sciences  Advisory  Committee,    17600 
Engineering  Advisory  Committee,    6816, 

11277.  13096,  29765 
Environmental  Biology  Advisory 

Committee,    2737,  13096,  16503,  17601 
Information  Science  and  Technology 

Advisory  Committee,    6815 
International  Programs  Advisory  Committee, 

25710 
Materials  Research  Advisory  Committee, 
5543.  11278.22528.29182 


Mathematical  and  Computer  Sciences 
Advisory  Committee,    25709,  27773 

National  Science  Foundation  Advisory 
Council,    23607,  37093 

Nuclear  Science  Advisory  Committee, 

8389,  11277,25710 

Nuclear  Science  Advisory  Committee, 

DOE/NSF.    2044,  5543.  17600 
Ocean  Sciences  Advisory  Committee, 

11278,  22526,  23606,  25710,  26983,  37093 
Physics  Advisory  Committee,     10147,  10801, 

20513,  21402,  23606 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,    2738,  4054,  4055, 

5544,  6815.  8390,  11278,  23607,  24652. 

25707,  25708,  25709,  27774 
Polar  Programs  Advisory  Committee, 

31330 
Policy  Research  and  Analysts  and  Science 

Resources  Studies  Advisory  Committee, 

23606,  26815 
Post -International  Phase  of  Ocean  Drilling 

Science  Advisory  Committee,    11276, 

19077,  22527,  23607 
President's  Committee  on  the  National 

Medal  of  Science,    27774 
Science  and  Society  Advisory  Committee, 

5544,  10146,  37092 
Science  Education  Advisory  Committee, 

2737 
Social  Sciences  Advisory  Committee,    5542, 

8390,  10147,  11277,  16503,  23135,  23608, 
24653,  25708,  25709,  27774 

Meetings;  Sunshine  Act,     1510,  6839,  8100, 
12149,  14703,  25584,  28747,  29563,  33760 

NATIONAL  SECURITY  COUNOL 

RULES 

Information  security  program;  access 
procedures,    2384 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICTALS 

See  Records  and  Documents  of  Federal  Officials. 
National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,    2410,  2670,  3068,  3747.  6175, 
6490.  7192,  11574.  14614,  14615,  17204, 
18721.  20240.  23551.  24333,  29696,  29698, 
32432,  37650 

Products  and  services,  sales;  position 
availability: 
Germany,    7994 

NATIONAL 

TELECOMMUNICATIONS  AND 

INFORMATION 

ADMINISTRATION 

RULES 

Public  telecommunications  facilities  program 

30898 
Public  telecommunications  facilities  program; 

correction,    31629 


PROPOSED  RULES 

Public  teleconuniinicatioiis  facilities  program; 

construction  and  planning  grants,    13262 
Public  telecommunications  facilitiei  program; 

construction  and  planning  grants;  advance 

notice,    896 

NOTICES 

Meetings: 
Frequency  Management  Advisory  Council. 

5928,  16952 
INMARSAT  Preparatory  Committee 
Working  Group.    9794.  10999 
Public  Telecommunications  Facilities  program; 

policy  statement,    33032 
Public  Telecommunications  Facilities 
Programs;  applications,    24616 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study.  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents/incidents;  investigations,  hearings, 
and  reports.    34418 

PROPOSED  RULES 

Aircraft  accidents  etc.;  reporting  requirements; 

limiution,    2S889 
Aircraft  accidents  etc.;  reporting  requirements; 

limiution;  extension  of  time.    34442 

NOTICES 

Aircraft  accidents;  Gulfport.  Miss.; 

investigation  hearings.    21903 
Meetings;  Sunshine  Act.    1288.  2238,  3840, 

4094.  6262.  6584,  8966.  9889,  11163,  11298. 

11671,  15565.  15864.  16542,  18136,  18816. 

19279,  21956,  24692,  25352,  30192,  31082. 

31798,  32071,  32838.  36336,  37430 
Organization  and  functions: 

Oakland  Field  Office.  Calif.;  closing.    37705 
Railroad  accident;  New  York  City  subway 

train;  hearings,    21910 
Railroad  accidents;  investigation  hearings, 

1498 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc.,    1228.  2439, 

3795.  5214.  6536,  8044,  9814,  10646.  11625. 

12784.  15814.  17606.  18748.  20515,  21906, 

23391,  24655,  25953.  28896.  30178.  31331. 

32755.  34221,  36271.  37702 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 

procedures;  eligiblity  for  benefits,     13007 

PROPOSED  RtJLES 

Property  resale  regulations,    31024 

NAVY  DEPARTMENT 

RULES 

Base  entry  regulations  for  Naval  Submarine 

Base: 
Bangor,  Bremerton,  Washington,    32368    - 
Death  gratuity,    25647 
Marine  Corps  Junior  ROTC  program;  insicnia. 

37609  ^^ 
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Mianng  Peraoos  Act  implementation; 

organizational  name  changes,  etc.,    2245S 
Navigation: 
Signal  lights  on  naval  vcmcIs;  display  of 
underway-replenishnient  contour  lights; 
special  rale,    27990 
USS  Naiaau;  oomplianoe  with  COLREGS: 
exemption,    2245  S 
Patent  licenses,  exclusive: 
Dyer,  Frederick  N..    28036 
Poly-Scientific  Litton  Systems,    28036 
Penonnd: 

Ddetion  of  inapplicable  CFR  Parts,    24060 
Procurement: 
Technical  information  for  release  to  foreign 
governments,  protectioo  of  proprietary 
rights;  policies  and  procedures,    30685 
Public  afTaifi  regulations;  technical 
amendments,    6389 

NOTICES 

Base  closuFes  or  realignments,  and  conversion 
of  functions  to  private  contracton  during 
1979  FY;  inquiry.    24121 
Discharge  Review  System;  regional  hearings. 

15756,  18725.  24906 
Environmental  statements;  availability,  etc.: 
Naval  Regional  Medical  Center,  Calif.; 

replacement,    12477 
Naval  Weapons  Center,  China  Lake,  Calif.; 
land  withdrawal,    14620 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,    32270 
CNO  Executive  Panel  Advisory  Committee, 

94,  2414,  12726,  16030,  21062,  32434 
Education  and  Training  Advisory  Board, 

12727.  13757.  26148.  37529 
Naval  Academy.  Board  of  Viaitora.    37329 
Naval  Research  Advisory  Committee, 

12726 
Naval  War  College  Boavd  of  Advisore  to  the 

President,    20243 
Navy  Resale  System  Advisory  Committee, 
24623 
Navigatioa: 
AI>41  class  of  naval  ships;  certifications  and 

exemptions.    24286 
USS  Indianapolis;  compliance  with 
COLREGS,    24283 
Patent  licenses,  exclusive: 
Data  Industries  Inc.,    18724 
Duntz.  John  L.,  Jr.,    37329 
Western  Instrument  Corp.,    22304 

NEIGHBORHOOD 
REINVESTMENT  NATIONAL 
CORPORATION 


NOTICES 

Meetings,    14633 
Meetings;  Sunshine  Act, 


24243,  33760 


NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Mobile  home  procedural  and  enforcement 
regulattoos: 
State  administrative  agencies  participating  in 
Federal  construction  and  safety 


standards  program,  conditional  approval 
period,    21014 
Moble  home  construction  and  safety  standards; 
index  of  current  interpretive  bulletins, 
27630 
Publicly  financed  housing  program: 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 

PROPOSED  RULES 

Mobile  home  construction  and  safety 
standards;  advance  notice,    32711 

NOTICES 

Housing  Cooperatives;  consimier  forum, 

22200 
Meetings: 
Housing  Cooperatives  consumer  forum, 

22200 
Mobile  Home  National  Advisory  Coimcil, 

17233 
Mobile  Home  Natiotul  Advisory  Council; 
agenda,    28732 
UtiNU  homesteading;  consumer  forum,    32046 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    2207,  5214,  6814 

Privacy  Act;  systems  of  records,    6815 

NEW  COMMUNITY 
DEVELOPMENT 
CORPORATION 

NOTICES 

Flood  plain  development  proposals: 
Park  Central  New  Town-lii-Town;  Port 
Arthur,  Tex.,    33790 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Medical  licensees;  teletherapy  units 

calibration,    1722,  11749 
Medical  licenses;  license  conditions  change, 

10338 
Radioisotopes;  policy  sutement,    8242 
Byproduct  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 
notification,     17479,  30076 
Contractor  organizational  conflictt  of  interest, 

19194 
Defects  and  noncompliance  reports: 
Region  V  Office;  telephone  number  change, 
2368 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle;  extension  of  effective 

period,    16360 
Uranium  fuel  cycle  impacts  for  spent  fuel 
reprocessing  and  radioactive  waste 
management;  interim  rule;  extension  of 
effectiveness,    29037 
Uranium  fuel  cycles  impacts,    26060 
Financial  protection  requirements  and 

indemnity  agreements,    20632 
Financial  protection  requirements  and 

indemnity  agreements;  correction.    24043 


Freedom  of  information;  fee  waiver  or 

reduction,    15998 
Nuclear  material,  special;  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,    17479 
Discontinued  licensed  activities;  timely 

notification;  GAO  approval,    30076 
Possession  of  special  nuclear  material  in 
transit;  license  requirements,    26850 
Plants  and  materials;  physical  protection: 
Industrial  sabotage;  implementing  protection 

requirements;  meeting,    1748Q 
Irradiated  reactor  fuel  in  transit,    34466 
Nuclear  power  planu  pat  down  searches; 

etc.;  date  change,    1 1201 
Region  V  Office;  telephone  number  change. 
2568 
Practice  rules: 
Domestic  licensing  proceedings;  time 
provisions  computation;  clarification, 
4459 
Radiation  protection  standards: 
Region  V  Office;  telephorie  number  change, 

2368 
Transient  workers;  control  of  radiation 
exposure,    32349 
Source  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,    17479 
Discontinued  licensed  activities;  timely 
notification;  GAO  approval,    30076 
Uranium  fuel  cycle  impacts;  extension  of  time, 
31939 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Medical  licenses;  license  conditions  change, 

21023 
Testing  of  radioisotope  generators; 
molybdenum-99,    32394 
Byproduct  material  domestic  licensing: 

In  vitro  uses,  veterinarians,    24570 
Financial  protection  requirements  and 

indemnity  agreements,    20709 
Financial  protection  requirements  and 

indemnity  agreements,  spent  reactor  fuel; 
inquiry.    1731 
Freedom  of  information;  advance  notice, 

22746 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement; 
extension  of  time,    8276 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
26887 
Practice  rules: 
Domestic  licensing  proceedings;  ex  parte 

communications,  etc.,    12428 
Nuclear  power  plant  construction  during 
adjudication;  licensing  procedures, 
33883 
Nuclear  powerplant  construction  permit 
applications;  system  and  site  safety;  new 
staff  procedures,    23089 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  power  plants; 

inservice  inspection  methods,    3719 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants; 
acceptance  criteria;  advance  notice; 
extension  of  time,    7736 
Fracture  toughness  requirements  for  nuclear 
power  reactors,    18313 
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Nuclear 

Radiation;  inspection  standards  and  notices, 
instructions,  and  rejxjrts  to  workers, 
10388 

NOTICES 

Abnormal  occurrence  reports: 
Degraded  engineered  safety  systems.    15804 
Licensed  material;  theft  and  extortion 

attempt.    24654 
Piping  design;  deficiencies.    30783 
Fourteenth  report  to  Congress.    3103 
Fifteenth  report  to  Congress,    20514 
Advisory  committee  review;  inquiry.     13097 
Appearance  before  commission: 

Buhl.  Anthony  R.,  Dr..    32487 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Uses  of  Isotopes  Advisory 
Committee;  nominations,    9447 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory  Committee, 
8394 
Environmental  Standard  Review  Plans; 

availability,    28894 
Environmental  statements;  availability,  etc.: 
Babcock  &  Wilcox  Co..    8935 
Boston  Edison  Co..    30177 
Consolidated  Edison  Co.  of  New  York,  Inc., 

2044.  2045 
Duke  Power  Co..    2046 
Energy  Fuels  Nuclear,  Inc.;  White  Mesa 

Uranium  Project.  Utah.    30495 
Long  Island  Lighting  Co..    29545 
Offshore  power  systems.    2739 
Oregon  State  University;  research  reactor, 

16509 
Plateau  Resources,  Ltd.;  Shootering  Canyon 

Uranium  Project,     10443 
Plateau  Resources,  Ltd..  Shootering  Canyon 
Uranium  Project;  extension  of  time, 
18306 
Power  Authority  of  State  of  New  York, 

9637 
Rocky  Mountain  Energy  Co.,  et  al.,    37351 
Union  Carbide  Corp.,    4056 
Uranium  milling,    24963 
Virginia  Electric  &  Power  Co.,    2047,  29546 
Fuel  cycle  facilities;  report  availability,     17238 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts.     11283.  12121.  16506,  19561,  36521 
Issuances,  semiannual  hard  bound  volume; 

availability,    27507 
Light  water  nuclear  powerplants;  planning 
basis  for  development  of  State  and  local 
government  radiological  emergency 
response  plans;  task  force  report;  extension 
of  time,    23137 
Light  water  reactor  plants;  investigation  and 
evaluation  of  stress  corrosion  cracking  in 
piping,    14655 
Low-level  ionizing  radiation;  memorandum  of 

understanding  with  EPA,    3793 
Meetings: 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory  Committee, 
3794.  8394,  11283.  17239,  20827,  22530, 
23951,  28434,  33988 
Radioactive  materials  transportation,    22232 
Radioactive  waste  repositories,     1 3600 
Reactor  Safeguards  Advisory  Committee, 
124.  2044,  2208,  2439.  4055,  4056,  4057. 
4763,  5028,  6532,  8041.  8391,  9637,  9814. 
10147.  10443,  10557,  11016,  11279. 
11280,  11870,  12783,  15545.  15807, 
16512,  16985,  16986,  17237,  17837, 
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18125.  19082.  19262.  19558,  19559, 
21720,  21905,  21906,  23138,  23609, 
23949,  24173,  24174.  24964.  25535, 
27775.  281 19.  28434.  28736,  29182, 
29765,  30174,  30495,  30785,  30786. 
32054,  32325,  33501.  33754,  33983, 
34671.  36519,  36526,  37093,  37094, 
37349,  37350,  37568.  38023 
Regional  State  Liaison  Officers,    17838, 

20828 
Regulatory  Requirements  Review 
Committee,     12122 
Meetings;  Sunshine  Act,     151,  1288,  3361, 
4094,  4555,  5567.  5797,  6262.  6839,  7307, 
7862,  8412.  9460.  10568.  11163.  12149, 
12331,  13124.  15565.  16095,  17024,  17291, 
18343.  19095,  19279,  19617,  20861.  21180, 
21956.  22249,  22603.  22913,  23162,  23653, 
23976.  24245,  24370,  24692.  25352.  25585, 
25969.  25970,  26839,  27331.  27332.  28149, 
28470.  28747.  29210.  30005.  30500,  30815. 
31082.  31387.  31799.  32838,  33236,  34022, 
35357,  36336,  37109,  37430,  37574 
Nuclear  generating  stations,  alternative  sites; 

public  meeting,     11236 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting,    3794.  17239, 
28434 
Nuclear  power  plants.  Union  of  Concerned 
Scientists'  petition  for  reanalysis  of 
capacity  to  withstand  earthquakes,    28737 
Privacy  Act;  systems  of  records.     14653, 

16057.  20828.  29547,  33987 
Radiation  dose  estimates  from  timepieces 
containing  tritium  or  promethium-147  in 
radioluminous  paints;  report  availability, 
5030 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference.    30178 
Radioactive  materials  transportation;  meeting, 

22232 
Radioactive  waste  repositories;  meetings, 

13600 
Radioisotopes  licensing;  regional  program, 

31051 
Regulatory  authority;  relinquishment  to  Sutes: 
Rhode  Island;  availability  of  staff  assessment 
38023 
Regulatory  guides;  issuance  and  availability. 
3578.  5030.  5970.  6535,  7851.  10446.  10447, 
10557.  11281,  11871.  12305.  12518,  13595, 
16511.  17239.  17605.  22230.  23137,  24175. 
25710.  26816,  28738,  31050,  31051,  33192, 
33502 
Regulatory  Requirements  Review  Committee; 

meeting  report;  availability,    6816 
Rulemaking  petitions: 
Anderson,  Victor  E.,    1 1284,  25716 
Chem-Nuclear  Systems,  Inc.,    33984 
Critical  Mass  Energy  Project  et  al.,    32486 
Eckert,  Seamans,  Cherin  and  Mellot,    6994 
Eddleman,  Wells,    8043 
Gulf  Nuclear,  Inc.,    28896 
New  Hampshire;  extension  of  time,    6532 
Public  Interest  Research  Group,  et  al., 

36523 
Taplin,  George  V.,  M.D.,    26817 
Tech/Ops,    22232 

Union  of  Concerned  Scientists  et  al.,    32489 
Rulemaking  petitions;  issuance  of  quarterly 
report;  availability,    5736.  23137 


Standard  review  plan;  issuance  and  availability, 
1497,  7851,  8935,  10447.  17239.  18572, 
23950 
Three  Mile  Island  accident,  investigation;  order 

for  preservation  of  all  records,    30788 
Three  Mile  Island  Nuclear  Station  accident; 

review  and  report;  inquiry,    35064 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability,    23391 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability;  extension  of  time,    32489 
Applications,  etc: 

AUbama  Power  Co..    5731,  9447,  11280, 

13602,  23951 
Arizona  Public  Service  Co.  et  al.,    6533, 

7847.  12513,  13603,  23951 
Arkansas  Power  ft  Light  Co.,    4543,  4544. 

15807.  17602,  19078,  21402,  23952. 
28894,  29997.  31754,  33501,  37351 

Atlantic  Research  Corp.,    1 1871 
Atlas  Minerals  Corp..    6533 
Baltimore  Gas  ft  Electric  Co..    13603, 

15808,  28894.  37700 

Boston  Edison  Co..  et  al..     126.  5731,  11281, 

12514,  22233.  33502,  33984.  37701 
Brush  Wellman,  Inc..    33984 
C.  F.  Braun  ft  Co.,    27506 
Carolina  Power  ft  Light  Co.,    5731,6533, 

10444.  11281,  12514,  13603,  22528. 

22529.  25536,  28736,  32326 
Catholic  University  of  America,    18570 
Cincinnati  Gas  ft  Electric  Co.  et  al.,     10444, 

22229,  29182,  33502 
Combustion  Engineering.  Inc..    2208 
Commonwealth  Edison  Co.  et  al.,    3793. 

5029,  5732,  7847,  12302,  12305.  12515. 

13604.  15808.  16504.  17238.  17602. 

18569.  19078.  19079.  20514,  20515, 

22529,  22858,  23950,  25536,  26229, 
26816,  27776,  28737.  29544.  33502. 
33985.  34672,  37569 

Connecticut  Light  ft  Power  Co.  et  al., 

5029,  13604,  22229,  29544 
Connecticut  Yankee  Atomic  Power  Co., 

14654,  17238,  18569 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

961,  7847.  12515,  12516,  13605.  19079, 

19560,  21089,  36520 
Consumers  Power  Co.,    5732,  6533,  6534, 

8391,  13605,  15808,  20321.  22230,  22529, 

22530,  23952,  23953,  24174,  32054, 
34672,  35061 

Dairyland  Power  Cooperative,    30786, 

32488,  37352 
Detroit  Edison  Co.  et  al..    2045 
Duke  Power  Co.,    7848,  10444,  12303, 

14654.  15809.  15810.  19081.  23136. 

27776,  31755 
Duquesne  Light  Co.  et  al.,     13606,  16505, 

20515,  36520 
Embassy  of  Spain.    1 908 1 
Exxon  Nuclear  Co.,  Inc.,     12302 
Rorida  Power  Corp.  et  al.,    3793,  6995. 

18569.  29765 
Florida  Power  ft  Light  Co..    6534.  7848, 

12120.  13606,  15810,  19081,  19560, 
21090,  22230,  22858,  25536,  29545,  34220 

General  Atomic  Co.  et  al.,    15546 
General  Electric  Co.  et  al.,    2209,  7846, 

22528,  24354,  26228.  33503 
Georgia  Power  Co.  et  al..    5969,  10444, 

12121,  12516.  13596.  17602,  19561. 
21090.  22234.  23953.  33985.  35061 


Gulf  Sutes  Utilities  Co.,    22231 
Houston  Lighting  ft  Power  Co.,  et  al., 

2047,  11871,  13597,  18306,  21090,  24175, 

29S4S,  35062 
Indiana  ft  Michigan  Electric  Co.  et  al., 

21403,  27778,  37701 
Indiana  ft  Michigan  Power  Co.  et  al.,    2438 
Iowa  Electric  Light  ft  Power  Co.  et  al., 

3577.  13597,  23953,  24655,  36521 
Jersey  Central  Power  ft  Light  Co..    34220, 

34221.  36522 
Kansas  Gas  ft  Electric  Co.  et  al.,    6535, 

10445 
Long  Island  Lighting  Co.  et  al.,    2739,  5733, 

8042,  29545 
Louisiana  Power  ft  Light  Co.,    125,  10557. 

15810,  17603 
Maine  Yankee  Atomic  Power  Co.,    5969, 

13597,  16506,  31756 

Marubeni  America  Corp.  et  al.,    33501 
Metropolitan  Edison  Co.  et  al.,    2047,  5970. 

13598,  14654,  19079,  19082 
Minerals  Exporation  Co.,    2210 
Mississippi  Power  ft  Light  Co.,    35063 
Mississippi  SUte  University,    12304,  20323 
Nebraska  Public  Power  District,    12516, 

16507,  26817,  31051.  31757 

New  England  Power  Co.  et  al.,    16987, 

18306,  19562,  21404,  32327 
New  York  Sute  Electric  ft  Gas  Corp.  et  al., 

8391,  8392,  28434 
Niagara  Mohawk  Power  Corp.,    6995. 

13598.  18571,  19561,  19562,  21091,  35063 
Nissho-Iwai  American  et  al.,    5214,  21089 
Northeast  Nuclear  Energy  Co.,  et  al.,    2210. 

5733,  10556,  15811,  21403,  30787,  31757, 

33190,  35064 
Northern  Sutes  Power  Co.,    5029,  16507, 

17603,  18571,  25537,  27507,  30178,  33986 
Nuclear  Engineering  Co.,  Inc.,     14655, 

16508,  33986 

OfTshore  Power  Systems,    16508 
Omaha  Public  Power  District,    20321 
Oregon  Sute  University,    16508 
Pacific  Gas  ft  Electric  Co.,    2740,23954, 

24655,  30178 
Pennsylvania  Power  ft  Light  Co.  et  al., 

13598 
Philadelphia  Electric  Co.,  et  al.,    12122, 

12517,  27507,  31757,  33987,  37352 
Portland  General  Electric  Co.  et  al.,    %1. 

1495.  5734,  6535.  10445,  13599,  15812, 

16509,  17604,  29183,  35325,  37701 
Power  Authority  of  State  of  New  York, 

126,  2210,  12517,  13600,  15812,  16509, 

16510,  19083,  24655,  30787,  33503 
Public  Service  Co.  of  Colorado,    1 2 1 22, 

25537,  34672 
Public  Service  Co.  of  Indiana,  Inc.,    23137 
Public  Service  Co.  of  New  Hampshire  et  al., 

1496,  1497,  3578,  7848,  20827,  32054 
Public  Service  Co.  of  Oklahoma  et  al.,    5734 
Public  Service  Electric  ft  Gas  Co.  et  al., 

7849,  8042,  10446,  11871,  15812.  15813. 

17604,  24175,  29546,  33503 

Puerto  Rico  Water  Resources  Authority, 

26230 
Puget  Sound  Power  ft  Light  Co.  et  aL, 

19558 
Radiation  Technology,  Inc.,    36522,  37569 
Rochester  Gas  ft  Electric  Corp.,    5734, 

8936,  11282,  12305,  12518,  25538 
Sacramento  Municipal  UtiUty  District,    127, 

13600,  22530,  27779,  37701 
San  Diego  Gas  ft  Electric  Co.,    2741 


South  Carolina  Electric  ft  Gas  Co.  et  al.. 

7849,  7850 
Southern  California  Edison  Co.  et  al..    2740. 

2741,  23954 
Stone  ft  Webster  Engineering  Corp.,    27780. 

33191 
Tennessee  Valley  Authority.    1497,  5735. 

10446,  12518,  17604,  17605,  27780, 

29546,  32488,  33191 
Texas  AftM  University,    27508 
Texas  Utilities  Generating  Co.,  et  al.,    6995, 

15813,  20513,  21910,  22531.  23391, 

23955.  24653 
Toledo  Edison  Co.,  et  al.,    27508,  29767, 

33192,  35064.  36522.  37701 
Transnuclear.  Inc..  et  al..    2208,  16987, 

17838,  21089,  25535,  29543 
United  Nuclear  Corp.,    13601 
University  of  Delaware,    13601 
University  of  Oklahoma,    8043 
University  of  Texas,    10446 
University  of  Utah  Institutional  Coimcil, 

28895 
Vermont  Yankee  Nuclear  Power  Corp., 

5735,  7850,  12519,  20828 
Veterans'  Administration  Medical  Center. 

35060 
Virginia  Electric  ft  Power  Co.  et  al.,    2741, 

4057,  5735,  12123,  13601,  14655,  16511. 

16512,  17240,  19558,  26231,  27508, 

27781,  28895,  29547,  30786,  33988,  36523 
Westinghouse  Electric  Corp.,    2210,  1 1282 
Wisconsin  Electric  Power  Co.,    7850,  22860, 

23955,  29547 
Wisconsin  PubUc  Service  Corp.  et  al.,    4544. 

5736.  5971,  6535,  10646,  17605,  22860. 
22861,  26231,  26817,  28737,  33504 

Yankee  Atomic  Electric  Co.,    12519,  18571, 
22859 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication,    8577 
Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication;  correction,    20940 
Health  and  safety  standards: 
Chlorine;  exposure;  administrative  stay  and 

inquiry,    7140 
Cotton  dust,  exposure  to;  cotton  waste 
processors  and  users;  lifting  of 
administrative  stay,    5438 
Lead,  exposure;  correction,    5446,  20680 
Lead;  exposure;  partial  judicial  stay,    14554 
State  plans;  development,  enforcement,  etc.: 
CaUfomia,    36384 
Colorado,    11067 
Iowa,    1106 

Maryland,    28325,28326 
South  Carolina,     13013 
Utah,     11760,33066 

PROPOSED  RULES 

Employee  medical  records;  confidentiality, 

3994 
Health  and  safety  standards: 
BerylUum  exposure;  reopening  of  record, 

2604 
Fire  brigades;  hearing,    31670 


Occnpational 

Means  of  egress,  hazardous  materials,  and 

fire  protection;  extension  of  time,    17757 
Medical  records;  employee  exposure; 

confidentiality,     1 10% 
Rim  wheels,  multi-piece;  servicing; 
correction,    26925 
Medical  records;  employee  exposure, 

confidentiality,     1 1096 
Safety  and  health  standards: 
Rim  wheels,  multi-piece;  servicing,    24252 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee,    5531 
Employee  protection;  safety  and  health 
functions;  interagency  agreement  with 
NIOSH,    22834 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    2725,  24959,  38006 
Interagency  Regulatory  Liaison  Group, 

24903 
Occupational  Safety  and  Health  Federal 

Advisory  Council,    4026,  22205 
Occupational  Safety  and  Health  National 
Advisory  Committee,    9439.  12781, 
13091.  17810,  24172,  32307 
Meetings;  Sunshine  Act,    7051,  15566 
Mine  safety  and  health  standards;  interagency 

agreement  with  MSHA,    22827 
State  plans;  development,  enforcement,  etc.: 
CaUfomia.    30467 
Hawaii.    33167 
Indiana,    20811,20812 
Iowa,    33167 
Kentucky,    20813 
North  Carolina,    29174 
Oregon,    29174,  36506 
Puerto  Rico,    22830.  22831,  22832,  33751 
South  Carolina,    208 1 4,  208 1 5 
Utah.    5951.  13092,  22832,  24163,  33168 
Virgin  Islands,    30468 
Virginia,    33751,  33752 
Washington,    29747 
Wyoming,    4026,  14649,  22833 
Variance  applications: 
Genera]  Motors  and  Chrysler  Corp.; 

extension  of  comment  period,    22833 
Work  injury  report  surveys;  inquiry,    22206 
Applications,  etc: 
General  Motors  Corp.  et  al.,    6791 
Interlake  Stamping  Corp..     12288 
U.S.  Steel  Corp.    6795.  1 1 160 
Youngstown  Sheet  and  Tube  Co..    19075 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Privacy  Act;  implementation,    3967 

PROPOSED  RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.;  hearings, 
1762 

NOTICES 

Authority  delegations: 
Executive  Secretary;  administrative  law 
cases,    7255 
Meetings;  Sunshine  Act,    1511,  2238,  5056, 
7862,  9648,  11031,  11164,  17637,  18344, 
18815,  19280.  20861,  23653.  24370.  25759. 
28925.  31799,  32838.  34022,  35357,  37431 
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Occupational 


Personnel 


Privacy  Act;  systems  of  records,    18572 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,  1801,  5541,  21088.  25707.  28893. 
31049 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFnCE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations.  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Ohio  River  Basin.    31758 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Industry  and  Trade  Administration. 
Land  Management  Bureau. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 
26839,  34241 

PANAMA  CANAL 


12824,  16542,  25019. 


RULES 

Employment  and  compensation: 

Overseas  differential,  eligibility,    1731 
Privacy  Act;  implementation,    5660 

PROPOSED  RULES 

Toll  rates;  increase;  hearing,    18994 

NOTICES 

Accounting  policy;  valuation  of  inventories, 
21406 

PAROLE  COMMISSION 

RULES 

Federal  prisoners,  paroling,  recommitting  and 
supervising: 
Youth  guidelines  and  reparole,    26540 
Youth  guidelines  and  reparole;  correction, 

27391 
Youth  guidelines  and  reports;  correction, 
31637 
Labor  unions  and  employee  benefit  plans; 
positions  of  responsibility;  certificates  of 
exemption;  application  procedures,    6890 
Parole,  release,  supervision,  and  recommitment 
of  Federal  prisoners: 
Youth  guidelines  and  reports;  correction, 
34494 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Federal  prisoners,  parole  of,    26548 
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Parole,  release,  supervision  and 

recommitment.    26550 
Parole,  release,  supervision  and 

recommitment;  correction.    27658, 

31638 
Paroling,  recommitting,  and  supervising 

Federal  prisoners;  right  to  hearing, 

delay  of  parole,  etc.;  correction,    31638 
Prisoners  right  to  review  parole  hearing  and 

regional  office.    26550 
Prisoners,  youth  offenders,  and  juvenile 
delinquenU;  parole,  releases,  etc.: 
Paroling,  recommitting,  and  supervising 

Federal  prisoners;  right  to  hearing, 

delay  of  parole,  etc..    3404.  3405.  3407, 

3408 
Presumptive  release  date;  superior  program 

achievement  fmding,    31026 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    17756 
Parole,  release,  supervision,  and  recommitment 
of  Federal  prisoners: 
Hearing  rights,  parole  delays,  etc.; 

correction.    36077 
Retroactive  application  of  more  lenient 

policy  guidelines,    36077 
Retroactive  application  of  more  lenient 
policy  guidelines;  correction,    37326 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Parole,  release,  supervision  and 

recommitment,    12692 
Parole  dates;  guidelines  for  reopening  and 

rescinding,    3298 
Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.,    32252 
Regulatory  agenda,     17756 

NOTICES 

Meetings;  Sunshine  Act,  2238,  4795,  9461, 
9649,  11031,  12331,  15864,  18344,  20547, 
20548,  21408,  25585,  26840.  27542,  32071. 
34022.  35358 

PATENT  AND  TRADEMARK 
OFFICE 

PROPOSED' 

Patent  cases:  ^ 

Practice  rules;  advisory  opinions  on  validity 

of  patents;  correction.    4733 
Practice  rules;  advisory  opinions  on  validity 
of  patents;  deferral,     11244 
Trademark  cases: 
Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings,     16022,  22478 

NOTICES 

Closure  of  office  on  February  20,  1979,  due  to 
heavy  snow;  definition  as  "holiday", 
13060 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Affirmative  action  policy  and  procedure; 

interim  rule  and  request  for  comment. 

37225 
Square  291;  planning  and  design  objectives, 

controls,  and  standards;  interim  rule,    2061 


PROPOSED  RULES 

Improving  Government  legulationt: 

Regulatory  agenda,    29695 
Regulatory  agenda,    29695 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Procedures  Advisory  Committee,    37096 
Environmental  statements;  availability,  etc.: 
National  Archives  and  Records  Service 
Annex,    15820 
Meetings,    8394 
Board  of  Directors,    29 1 83 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFHCE 

RULES 

Employee  retirement  income  security; 
definitions  and  coverage;  tax  sheltered 
annuity  programs,    23525 
Fiduciary  responsibility: 
Prudence  rule;  investment  of  plan  assets, 
37221 
Reporting  and  disclosure  requirements: 
Annual  report;  actuarial  information 

(Schedule  B)  etc.,    5440 
Annual  report,  summary;  format,    19400 
Annual  report,  summary;  format;  correction, 

31640 
Plan  description  requirements,    31639 
Severence  pay  plans;  definition,    11761 

PROPOSED  RULES 

Employee  benefit  plans: 
Retirement  benefits  reporting  and 

recordkeeping,    8294 
Fiduciary  responsibility: 
EUgible  individual  account  plans;  advance 

notice,    34517 
Loans,  leases,  and  dispositions  of  property 

under  employee  benefit  plans,    24876 
Reporting  and  disclosure  requirements: 
Apprenticeship  and  other  training  plans; 

exemption  from  ERISA  requirements, 

33708 
Health  maintenance  organizations;  limited 

relief  from  requirements,    36862 
Individual  benefit  plans,    8294 
Individual  benefit  plans;  extension  of  time, 

21302 
Insurance  company  financial  reports;  filing 

upon  request,    36432 

NOTICES 

Employee  benefit  plans: 

Annual  return/report  forms;  schedule  A 
insurance  information;  proposed 
revision,    36518 

Prohibition  on  transactions;  exemption 

proceedings,  appUcatioos,  bearings,  etc., 
1477,  1478,  1479,  2726.  333a  4027,  5963. 
5%7.  7242,  7244.  8359.  8361,  8364.  8366, 
8367,  9439,  10141,  10143,  11858.  11860, 
11862,  11863,  12300,  146Sa  146S1, 
17810,  17812,  17813.  17815,  17817, 
17818,  17819,  19075,  21399.  2M00,  20826, 
21397.  22226,  23596,  24172,  24961. 
25533,  26226,  26227,  26979,  26981, 
27772,  29757.  29758,  29759,  29760, 
29761.  29762,  30492,  31750,  31751. 
31752,  32307,  32308.  32309,  32310, 
34655.  34656,  34657.  34658,  34659. 
37340,  37341.  37342,  37343.  37344, 
38006,38007 


Proposed  revision  of  annual  information 
return/reports;  inquiry.    37366 

Rulings  and  determination  letters;  process 
for  obtaining;  ruling  notification.     16971 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    7242.  26980 

PENSION  BENEFFT  GUARANTY 
CORPORATION 

RULES 

Plan  benefits  valuation;  rates  and  factors, 
4971.  22453 

PROPOSED  RULES 

Administrative  review  of  agency  decisions; 

issuance  and  request  procedures; 

correctioa,    9603 
Agency  decisions;  administrative  review; 

issuance  and  request  procedures,    7178 
Improving  Government  regulations: 

Regulatory  agenda,    36433 
Plan  benefits  valuation,    10398 
Plan  benefits  valuation;  rates  and  factors, 

23542 
Regulatory  agenda,    36433 

NOTICES 

Employee  benefit  plans: 
Proposed  revision  of  annual  information 
return/reports;  inquiry.    36366 

PENSION  PLANS 

See  Internal  Revenue  Serriee. 
Labor  Maruigement  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

PENSION  POUCY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,    4496 

NOTICES 

Meetings.    12789,  31336 
Privacy  Act;  systems  of  records.    5032 
Staff  contacts,  reports,    34229 
Staff  contacts;  reports;  April,    26983 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prmiling  Rate  Advisory 
Committee. 

RULES 

Advene  actions;  interim  rule  and  inquiry. 

3444 
Affirmative  employment  programs;  Federal 

equal  opportunity  recruitment  program 

plans  development  dates,    33046 
Agencies,  actions,  employees,  and  positions 

excluded  from  regulations;  coded  lists; 

interim  rule  and  inquiry.    3440 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    22029 
Authority  delegations: 
Agency  actions  without  prior  OPM 

approval;  interim  rules;  inquiry,    10041 


Availability;  official  information,    33041 
Career  and  career-conditional  employment: 
Disabled  veterans;  interim  rule  and  inquiry, 

4649 
EMsabled  veterans;  interim  rule  and  inquiry; 

extension  of  time,    14533 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry, 
3441 
Chapter  title  change,    3943 
Civil  Service  Reform;  interim  regulations; 

inquiry,    20701 
Civil  Service  Reform  Act: 
Absence  and  leave;  correction,    18161 
Authority  delegations  to  agencies  to  take 
certain  actions  without  prior  OPM 
approval;  interim  rules;  inquiry,    10041 
Interim  authorities;  procedures  for  issuance, 
3440 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
11996 
Equal  employment  opportunity  and  affirmative 
employment  programs;  transfer  of 
functions.    37888 
Ethics  in  government;  fiiiancial  reporting 

requirements;  interim  rule.    26843 
Excepted  service: 
ACTION,    1359 

Administrative  Office  of  U.S.  Courts.    1359 
Agency  for  Intenational  Development, 

9369,  22702 
Agriculture  Department,     1359,  5371,  21250, 

23513 
Air  Force  Department,    26843 
Arts  and  Humanities,  National  Foundation, 

1359,  8239,  25394.  26843 
Ovil  Aeronautics  Board,    9369 
Commerce  Department,    1359,  1361.  5371. 
6705.  17650,  21247,  22703,  28279,  30665, 
37199 
Community  Services  Administration,    1359, 

23513 
Defense  Department,    26843 
Energy  Department,    1359,  2565.  5371.  5372, 

8239.  9369,  21247.  21248.  22703.  37199 
Entire  executive  civil  service.    5371,  10041, 

25393 
Environmental  Protection  Agency,    17649. 

28280 
Equal  Employment  Opportunity 

Commission,    8239 
Executive  Office  of  the  President.    1359. 

21248 
Federal  Communications  Commission, 

17649 
Federal  Deposit  Insurance  Corp.,    21249 
Federal  Labor  Relations  Authority.    24033, 

28279 
General  Services  Administration,    1359. 

5372.  21249.  28280 
Health,  Education,  and  Welfare  Department 
et  al.,    1359.  3943.  5372.  8239.  21247, 
22703,  28280 
Housing  and  Urban  Development 

Department,    1359,  28279 
Inter-American  Foundation,    5372 
Interior  Department,    1359,  8239,  10041. 

17649.  21249.  21250 
International  Communication  Agency, ' 

17649,  21250 
International  Trade  Commission,    1359. 

5371.  6705.  9369 
Justice  Department.    21250 


Labor  Department,    1359.  5373.  17650, 

22703 
Merit  Systems  Protection  Board,    1362, 

5373.  9369.  21250 
Mine  Safety  and  Health  Federal  Review 

Commission.    1359 
National  Aeronautics  and  Space 

Administration,     1359 
National  Credit  Union  Administration, 

24033 
Navy  Department,    37199 
Overseas  Private  Investment  Corporation, 

1359.  2565 
Personnel  Management  OfTice,    1362,  5373, 

24033 
Schedule  C  vacancies;  revocation  of 

exception.    21247 
Small  Business  Administration,    17649, 

17650 
Smithsonian  Institution,    23513,25394 
Sute  Department,    1359,  17649,  21247, 

23513,  28280 
Temporary  boards  and  commissions,    1963, 

3943,  6705,  10699,  25394 
Transportation  Department,    1359,  5371, 

17650.  21251,  28279.  37199 
Treasury  Department,    1362,  24033 
Veterans  Administration,    5373,  21251 
Financial  disclosure  reports;  availability, 

37887 
Grade  and  pay  retention;  inquiry,    1 1741 
Health  benefits,  Federal  employees: 
Effective  dates;  birth  or  addition  of  child, 
25395 
Incentive  awards: 
Administrative  and  organizational  changes, 
15987 
Intergovernmental  Personnel  Act  programs: 
Merit  system  of  persoimel  administration; 

standards.    8520 
Merit  system  of  personnel  administration; 
studards;  republication,    10238 
Part-time  employment;  interim  rule  and 

inquiry,    20698 
Pay  administration: 
Allotments  to  labor  organizations  and  other 

associations,    3945 
City  income  or  employment  taxes, 

mandatory  withholding;  correction, 
2565 
Retired  or  retainer  pay;  exceptions  to 
reduction;  interim  rule  uid  inquiry, 
4649 
Retired  or  retainer  pay;  exceptions  to 
reductions;  interim  rule  and  inquiry; 
extension  of  time,    14533 
Performance  appraisal;  interim  rule  and 

inquiry,    3447 
Performance  ^>praisal;  interim  rule  and 

inquiry;  extension  of  time,    14533 
Post  employment  conflict  of  interest,    19974 
Practice  and  procedure: 
Authority  delegations  to  agencies  without 
OPM  approval,    14533 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry; 
extension  of  time,    14533 
Recruitment,  selection,  and  placement: 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  mquiry, 
3945 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry; 
extension  of  time,    14533 
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Personnel 

Reduction  in  force;  retention  preference; 

interim  rules  and  inquiry,    5863 
Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry,    3442 
Retirement: 
Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry,    4649 
Reorganization;  reduction  in  force  or 
transfer  of  functions;  interim  rule  and 
inquiry;  extension  of  time,     14533 
Retirement,  life  insurance,  and  health  benefits 

programs,    37888 
Senior  Executive  Service;  appointment, 

reassignment,  transfer  and  development, 
18927,  34461 
Senior  executive  service;  minimum  number  of 

career  reserved  positions,    37887 
Temporary  and  term  employment; 
Apjxjintments;  agency  authorities;  interim 
rule  and  inquiry,    4649 
Temporary  assignment  of  employees  between 
Federal  agencies  and  States,  etc.,    25394 
Training  programs;  scope  and  conduct;  interim 

rule  and  inquiry,    4649 
Training  programs;  scope  and  conduct;  interim 
rule  and  inquiry;  extension  of  time,     14533 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements,    3943 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements;  extension  of  time, 
14533 
Volunteer  service,  acceptance;  interim  rule  and 

inquiry,    3446 
Volunteer  service,  acceptance;  interim  rule  and 
inquiry;  extension  of  time,     14533 

PROPOSED  RULES 

Alternative  work  schedules  experiments, 

29673 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    8570 
Career  and  career-conditional  employment: 
Indian  tribal  organization;  retention  of 

benefits  for  employees,    33688 
Mentally  and  severely  physically 

handicapped;  conversion  to  competitive 
appointments,    37232 
Presidential  management  interns; 

noncompetitive  conversion,    24080 
Federa]  employees  health  benefits  program; 
benefits  for  members  of  medically 
underserved  populations,    32223 
Health  benefits.  Federal  employees: 

Enrollment  changes,    29086 
Improving  Government  regulations: 

Regulatory  agenda,    31892 
Merit  pay  system,    23530 
Physicians'  comparability  allowances,    27663 
Privacy  Act;  implementation,    30820 
Regulatory  agenda,    31892 
Restoration  to  duty;  deletion  of  I -year 

limitation  for  injured  employees,    35230 
Retirement: 
Apportionment  from  civil  service  retirement 
benefits,    26885 

NOTICES 

Advisory  committees;  annual  comprehensive 
review,     11872 
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Allowances  and  differentials: 
Non-foreign  areas.  Federal  civilian 

employees;  cost  of  living  allowance, 
21404 
Civil  Service  Reform  Act;  statutory  personnel 
requirements  for  Federal  financial 
assistance  eligibility;  inquiry,    10801 
Establishment,    1501 
Executive  level  positions;  number  and 

classification,    2 1 405 
Federal  employees  health  benefits  program; 

special  open  season,    22234 
Government  Ethics  Office;  esUblishment, 

location,  and  functions,    6817 
Health  benefiu  program.  Federal  employees: 
Central  Essex  Health  Plan;  program 
terminated,    30789 
Intergovernmental  Personnel  Act  of  1970: 
Project  granU,  1979  and  1980;  proposal 
acceptance,     10802 
Meetings: 
Private  Voluntary  Agency  Eligibility 
Committee,    2742 
Noncareer  executive  assignments: 
Army  Department,    21405 
Defense  Department,    6817 
General  Services  Administration,     1439 
Health,  Education,  and  Welfare  Department, 

21405 
Housing  and  Urban  Development 
Department,    21406 
Privacy  Act;  systems  of  records,    24965, 
29768.  30836 

PESTICIDES 

See  Environmental  Protection  AgeHq>. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  REGULATION 
OFFICE 

See  Materials  Transportation  Bureau. 

PLANTS 

See  Animal  and  Plant  Health  In^tection  Serrice. 
Fish  and  Wildlife  Serrice. 

POLLUTION 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Conduct  standards: 

Ethics  in  government;  outside  employment 
and  financial  interests  reporting,    27658 
Organization  and  functions: 

Commission  voting  procedure,    7695 
Practice  rules: 

"In  camera"  orders;  procedures,    33880 
Practice  rules  and  procedura: 

Comprehensive  Domestic  Mail  Classification 
Schedule  adoption,    26074 

PROPOSED  RULES 

Improving  Government  regulations;  advance 
notice,    2606 


Practice  rules: 
"In  camera"  orders;  procedures,    22479 

NOTICES 

Carrier-route  presorted  mail;  minimum  height; 

hearing  schedule,    1SSS2 
Carrier-route  presorted  mail;  prehearing 

conference,    6999 
Mail  classification  schedule,  1976: 
Basic  reform  schedule;  conference 
rescheduled,    32490 
Mail  classification  schedule,  1978;  prehearing 
conference: 
Parcel  post  proposal,    4544 
Mail  classification  schedule,  1979: 
Red-tag  second-class  service;  surcharge, 

inquiry,    2211 
Red-tag  second-class  service;  surcharge, 

inquiry;  correction,     17241 
Red-tag  second-class  service;  surcharge; 
inquiry;  procedural  deadlines  deferred, 
33754 
Mail  classification  schedule,  1979;  request  for 
decisions: 
Express  mail  metro  service,    3S9S 
Express  mail  metro  service;  hearing 
schedule,     12306 
Meetings;  Sunshine  Act,    9461,  9889,  10497, 
11671,  12149,  13125,  17025,  17858,  18344, 
19280,  25759,  28925,  30501,  38049 
Post  office  closing;  petitions  for  appeal: 
Balsam  Grove,  N.C.,    31334 
Bay  Center,  Wash.,    12790 
Bill,  Wyo.,    37708 
Craigsville,  Pa.,    15550 
Gulf,  N.  C,    15551 
K.eyap«ha,  S.  Dak.,    23959 
LaJoK,Pa.,    19263 
Lone  Grove,  Tex.,    2443 
McElhattan.  Pa.,    28738 
New  Geneva.  Pa.,    24177 
Normanna,  Tex.,    20323 
Overly,  N.  Dak..    16987 
Prairie,  Ala.,    32490 
Reed,  Okk.,    24178 
Sugar  Run.  Pa.,    28739 
Tippo,  Miss.,    I279I.  19264 
Westville,  Pa.,    2444 
Post  office  closing;  petitions  for  cloaing: 
Qune,  Pa.,    23143 
FiUer,  Miss.,    23142 
Southfield,  Mass.,    23144 
Rural  delivery;  plans  to  cloae: 
Graves  Mill,  Va.;  petition  for  appeal,    9818 
Suplee,  Penn.;  petitions  for  appeal,    18306 
Visits  to  postal  facilities,    18126,  22861,  23960. 
24661,  36128 

POSTAL  SERVICE  « 

RULES 

Board  of  Governors  bylaws;  salary  dectsiont, 

30686 
Incorporation  by  reference,  republication, 

31976,  32369 
International  mail: 
Postage  rates,  fees  for  services,  weight  limits, 

etc..    18386 
Switzerland;  express  mail  rates.    6392 
Mail  classification  schedule: 
Parcel  post,  bulk  rate;  interim  rules  and 
inquiry,    11228 
Organization  and  administnUion: 
Associate  Judicial  Officer,  rules  of  practice 
before  the  Board  of  Contract  Appeals; 
correction,    3119 
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Operations  Group  revisions,    2386 
Philately: 
Stamp  accountability  at  philatelic  outlets, 

33880 
Postal  Service  Manual: 
American  Samoa;  mail  security  regulations, 

37229 
Computerized  remote  postage  meter 

resetting  system,    21015 
Express  mail  metro  service;  additional 

metropolitan  areas,    34497,  37915 
Express  mail  metro  service;  interim  rule, 

24844 
Express  mail  metro  service;  interim  rule; 

additional  metropolitan  areas  and 

extension  of  time,    33068 
Mail-order  catalogs;  space  available  airlift  to 

overseas  military  post  offices; 

ineligibility,    23219 
Minimum  mail  size  standards  and 

nonstandard  mail  surcharge,    33879 
Refused  mail;  return  to  mailstream  af^ 

deUvery,    11069 
Second-class  bulk  mailings;  key  rate 

publications,    34497 
Security  of  mail,  Puerto  Rico;  delay, 

detention,  or  opening,  etc.,    3050 
Third  class;  special  bulk  rate  authorization 

for  nonuse;  revocation,    23220 
Third-claas  carrier  route  presort;  interim  rule 

and  inquiry,    5422 
Practice  rules  and  procedures: 
Small  claims,  optional;  expedited  and 

accelerated  procedures  and  rules  for 

subpoenas,     13013 
Small  claims,  optional;  expedited  and 

accelerated  procedures  and  rules  for 

subpoenas;  correction,    16015,  18490, 

23828 
Procurement  of  property  and  services: 
Postal  Contracting  Manual,    8262 
Postal  Contracting  Manual;  correction, 

10061 

PROPOSED  RULES 

International  mail: 

Nonstandard  surcharge.    31231 
National  Environmental  Policy  Act; 

implementation.    36991 
Organization  and  administration: 
National  security  mail  cover  program, 

24111 
Postal  Service  Manual: 
Establishment  of  the  Domestic  Mail  Manual 

to  replace  Chapter  1  and  other  related 

portions  of  the  Postal  Service  Manual, 

24432 
Express  mail  metro  servicr,  additional 

metropolitan  areas,    36434 
Inspection  service  authority;  requesting 

financial  records  from  financial 

institution;  procedures  under  Right  to 

Financial  Privacy  Act,    17192 
Official  mail;  restrictions  on  use  of  penalty 

indicia.    177S8 
Postage  "taster  and  meter  stamps; 

compuKnzed  remote  resetting  system, 

15514 
Security  regulations,  American  Samoa, 

3036 
Third  class;  revocation  of  special  bulk  rate 

authorizatioos  for  nonuse,    1 1246 
Restrictions  on  private  carriage  of  letters: 
Private  expreM  statutes;  enforcement  and 

suspensions;  correction,    915,  1762 


Private  express  sUtutes;  enforcement  and 
suspensions;  extension  of  time,    7982 

NOTICES 

Improving  Government  regulations,    25959 
Ireland,  mail;  suspension  of  private  express 

SUtutes,    28903 
Mail  classification  schedule: 
Domestic  mail;  adoption  of  new  schedule, 

22234 
Express  mail  metro  service;  establishment, 

23396 
Parcel  post;  temporary  change,    9819 
Parcel  post;  temporary  change;  correction, 

10803 
Third  class  carrier  route  presort;  temporary 
change,    3797 
Meetings;  Sunshine  Act,    1804,  7307,  1 1298, 

18386,  25759.  28747,  31388,  37574 
Privacy  Act;  systems  of  records,    5544,  233%, 

31758 
Rates  and  fees: 
Intenutional  rates  and  classification,    28121 
Phased  postage  rates;  effective  date.    32491 

PRESIDENTS  ADVISORY 
COMMITTEE  FOR  WOMEN 

See  Women,  President's  Advisory  Committee. 

PRESIDENTS  COMMISSION  ON 
ACCIDENT  AT  THREE  MILE 
ISLAND 

See  Three  Mile  Island  Accident,  President's 
Commission. 

PRESIDENTS  COMMISSION  ON 
COAL 

See  Coal,  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
HOLOCAUST 

See  Holocaust,  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

See  PensioH  Policy,  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  finite  House  Fellowships,  President's 
Commission. 

PRISONS  BUREAU 

RULES 

Inmate  control,  custody,  care,  treatment  and 

instruction,    38236 
Iimiate  discipline  and  special  housing  units; 

interim  rules.    23174 
Institutional  management;  control,  custody, 

care,  treatment  and  instruction  of  inmates, 

38254 

PROPOSED  RULES 

Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of  inmates, 
2978 

NOTICES 

Correspondence;  control,  custody,  care, 
treatment  and  instruction  of  mmmn^- 
interim  rules,    35936 


Public 

Meetings: 
Corrections  Advisory  Board  National 

Institute,    13088,  37092 
Corrections  Advisory  Council,    5527 

PROCUREMENT,  FEDERAL 

See  Federal  Procurement  Policy  Office. 
General  Serrices  Administration. 

PUBUC  BUILDINGS  SERVICE 

PROPOSED  RULES 

Federal  space  management,    18705 

Federal  space  management;  extension  of  time, 

33714 
Management  of  buildings  and  grounds: 
Employee  and  property  protection;  reporting 
of  criminal  acts,    19443 

NOTICES 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panels;  review; 

inquiry,    17218 
Environmental  assessments  and  impact 

statements;  preparation  procedures,    27473 
Environmental  considerations  in 

decisionmaking,    33485 

PUBUC  DEBT  BUREAU 

PROPOSED  RULES 

Improving  Govenmient  regulations: 

Regulatory  agenda,    24585 
Regulatory  agenda,    24585 

NOTICES 

Treasury  Sectirities  offerings;  denominations  in 
Deutsche  marks  and  Swiss  francs,    12531 

PUBUC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Auxiliary  dental  team  practice,  multiple; 

training  programs,    4471 
Coal  miners,  underground;  chest  X-rays, 

conditions  for  transfer  to  less  dusty  areas, 
23084 
Cost  containment  and  quality  control: 
Computed  tomographic  scanning  services; 
interim  regulations,    24428 
Grantt: 
Abortion,  expenditures.  Federal  financial 
participation;  technical  amendments, 
6716 
Alcohol  research  Centers,  National,    17920 
Coal  minen'  respiratory  clinics;  eligibility 

restrictions,    30340 
Dental  auxiliaries;  training  programs,    4475, 

4478 
Genetic  Diseases  testing  and  counseling 

pfDgrams;  requirements,    23837 
Health  research  facilities  construction,  etc.; 
nursing  schools  capitation  grants, 
23136 
Lead-based  paint  poisoning  prevention, 
detection  and  treatment,    12034 
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PubUc 

Maternal  and  child  health  and  crippled 
children's  services;  blind  and  disabled 
children  receiving  supplemental  security 
income  benefits;  Sute  plan  requirements, 
23164 
Physician  assistants  training  programs, 

36175.  36178 
Research  projecU;  applicability,  etc.,    1 3025 
Scientific  peer  review  of  research  grant 
applications  and  research  and 
development  contract  projects,    3980 
Sterlizations  in  federally  assisted  programs, 

delay  of  effective  date,    5665 
Teaching  facilities,  construction,  etc.;  health 
professions  schools;  designated  health 
manpower  shortage  areas,  financial 
assistance.    29053 
Teaching  facilities,  construction,  etc.;  health 
prof^ions  schools;  designated  health 
manpower  shortage  areas,  financial 
assistance;  correction,    32698 
Teaching  facilities,  construction,  etc.;  health 
professions  schools;  financial  distress 
program;  interim;  inquiry.    17159 
Health  maintenance  organizations;  loans  and 
loan  guarantees  for  initial  operating  costs; 
interim  rules  and  inquiry,     10602 
Health  planning;  National  guidelines: 

Computed  tomographic  scanning  services; 
interim  regulations.    24429 
Health  planning  and  resources  development: 
Health  systems  agencies  and  State  health 
planning  and  development  agencies; 
review  of  new  institutional  health 
services.     19304 
Medical  service  plans,  prepaid;  revocation  of 

CFR  Part.    30341 
Research  subjects;  identity  protection,    20382 

PROPOSED  RULES 

Aliens,  medical  examination;  advance  notice, 

37962 
Fellowships,  internships,  training: 
National  Research  Service  Awards  Program; 
advance  notice,    25886 
Grants: 

Cancer  research  and  demonstration  centers; 

withdrawal  of  proposed  rules.    28010 
Community  and  migrant  health  centers; 

advance  notice.    22 1 33 
Health  education-risk  reduction  grants; 

advance  notice.    33913 
Hospital-afTliated  primary  care  centers; 

advance  notice.    22133 
Hypertension  prevention  health  services; 

advance  notice,    22132 
Insular  areas;  consolidation.     10404 
Pregnancy,  adolescent;  prevention  and 

services  projects.     13549 
Schools  of  medicine,  osteopathy,  dentistry. 
etc.;  health  profession  capitation  grants. 
24889 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice.    22133 
Health  maintenance  organizations: 

Information  disclosure  requirements.    36864 
Health  maintenance  organizations;  advance 

notice.    22133 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners;  inquiry. 
17760 
Health  planning  and  resources  development: 
Slate  medical  facilities  plan.    6842 

IM 


Indian  health;  contract  health  services. 

eligibility  and  requirements;  advance 

notice.  22132 
Quarantine,  foreign;  introduction,  transmiition. 

or  spread  of  communicable  diaeaaes  from 

foreign  countries  into  U.S.;  advance 

notice.  37963 
Quarantine;  interstate;  shipment  of  etiologic 

agents;  advance  notice.    37963 

NOTICES 

Authority  delegations: 
Assistant  Secretary  for  Health;  research  and 

investigation,    31321 
Commissioner,  Food  and  Drug 

Administration;  research,  investigation, 
and  testing  functions,    36258 
Management  Office,  Director;  appointment 
of  uniform  guards  as  special  policemen, 
15774 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section,  et 
al.,    10643.  25693 
Grants;  availability: 
Adolescent  pregnancy  prevention  and 
services,    29983 
Health  maintenance  organizations;  enforcement 

of  employer  compliance,    31046 
Health  maintenance  organizations,  qualified; 
list,    9430,  16496,  21896,  24239,  25266, 
36257 
Health  maintenance  organizations,  qualified; 

list;  correction,    25693.  28430 
Health  maintenance  organizations,  qualified; 

noncompliance  determination,    31719 
Health  maintenance  organizations;  revocation 

of  qualification,    31719 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment,    29984 
Influenza  vaccines;  meeting.    6208 
International  classification  of  diseases;  9th 

revision;  availability,    7817 
Meetings: 

Influenza  vaccines,    6208 
Advisory  committees;  March,    9868 
Advisory  committees;  June,    28108,  32283 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    32292 
Food  and  Drug  Administration,    21710 
Health,  Assistant  Secretary  for,    23124, 

25929 
Health,  Assistant  Secretary  for,  Health 

Resources  Development,    25929 
Health,  Assistant  Secretary  for;  National 
Health  Planning  and  Development, 
25930 
Health,  Assistant  Secretary  for  et  al.;  health 
and  nutrition  demonstration  projects, 
12771 
Health  Services  Administration, 

Administrator,    25930 
Regional  Offices,    21711 
Smoking  problems  and  health  in  minority 

communities;  planning  conference,    32294 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and  Information 

Administration. 
Nuclear  Regulatory  Commission. 


RAILROAD  RETIREMENT 
BOARD 

RULES 

Annuities;  eligibility.    37906 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    6230 

NOTICES 

Improving  Government  regulations,    2214, 

2444 
Meetings;  Sunshine  Act,    4556,  6262,  17025, 

19280.  19617.  33236 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,    1 1628, 

31336 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Certain  lands  sought  to  be  covered  by 
recordable  contracts;  Columbia  Basin 
Project;  CFR  part  deleted.    6395 

Leasing  and  utilization  of  lands  in  Page,  Ariz.; 
CFR  Part  removed,    24288 

Motor  vehicle  use,  ofT-road;  area  designation 
procedure,  etc..    34909 

Motor  vehicle  use,  off-road;  area  designation 
procedure  etc.;  correction,    36974 

PROPOSED  RULES 

Water  projects.  Federal;  acreage  limitation; 
draft  environmental  statement,  preparation, 
28831 

NOTICES 

American  Falls  replacement  dam,  Minidoka 
project,  Idaho-Wyoming;  contract 
negotations,     1226 
Contract  negotiations: 

Alpaugh  Irrigation  District,  Calif.,    32482 
Brewster  Flat  Irrigation  District,  Chief 

Joseph  Dam  Project,  Wash.,    38002 
Central  Utah  Water  Conservancy  District 

and  the  Ute  Indian  Tribe,  Upalco  Unit 

construction  costs  repayment,    32752 
East  Yolo  Community  Services  District, 

Calif.;  inquiry,    22522 
East  Yolo  Commiuiity  Services  District, 

Calif.;  inquiry;  correction,    28890 
Eastern  Municipal  Water  District,  Calif, 

30173 
Farwell  Irrigation  District,  Farwell  Unit, 

Nebr.,    1475 
Gravely  Ford  Water  District,  Calif.,    38003 
Lower  Yellowstone  Irrigation  Districts  No. 

1  and  2,  Mont.-N.  Dak.;  loan  repayment, 

33497 
McGee  Creek  Authority  Okla.;  repayment  of 

construction  costs,    7821 
Mohave  County,  Ariz.;  water  service, 

33497 
Nevada;  amendatory  water  service  contract, 

32482 
Oroville-Tonasket  irrigation  district.  Chief 

Joseph  Dam  project.  Wash.,    19544 
Rainbow  Municipal  Water  District, 

Fallbrook.  Calif.,    30173 


San  Benito  County  Water  ConaervatioD  and 
Fk)od  Control  District;  loan  repayment 
contract,    29987 
Shasu  Dam  Area  Public  Utility  District, 

Central  Valley.  Calif.,    34208 
Shoshone  Project,  Wyo.;  municipal  water 

service.    32484 
South  San  Joaquin  and  Oakdale  Irrigation 

Districts,  CaUf.,    32483 
Willwood  Irrigation  District;  Shoshone 
project,  Wyo.,    37336 
Coordinated  operations  agreement,  intent  to 
initiate  negotiations: 
Central  Valley  Project,  Calif.,    33164 
El  Dorado  IrrijpUion  District,  Calif.;  contract 

negotiations,    28114 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit,  Central  Valley  Project, 

Calif.,    2S27S 
Big  Thompson/Windy  Gap  Projects,  Cdo., 

36271 
Bonneville  Unit,  Central  Valley  Project, 

Utah,    21384 
Central  Valley  Project,  Calif.,    9812.25948 
Closed  Basin  Division.  San  Luis  Valley 

Project.  Colo.,    24161 
Colorado-Big  Thompaon- Windy  Gap 

Projects,  Colo.,    38003 
Columbia  Basin  Project,  downstream 

riveibenk  stabilization  program.  Wash.. 
37090 
Dominguez  Project,  Colo..    37S61 
Front  Range  Unit,  Longs  Peak  Division, 
Pick-Sloan  Missouri  Basin  Program, 
Cok).,    22202 
Gallup-Navajo  Indian  water  supply  project, 

N.  Mex.  and  Ariz.,    27270 
Garrison  Diveroon  Unit,  N.  DaL,    13589 
Meeker  Dome  Unit.  Colorado  River  Water 
Quality  Improvement  Program,    34207 
Municipal  and  Industrial  System,  Bonneville 
Unit,  Centrsl  Utah  Project,  Utah, 
22823 
North  Loup  Division.  Nebr.,    22823 
Parados  Valley  Unit,  Colorado  River  Basin 
Salinity  Control  Project,  Cok>.,    17808 
Pecos  River  Basin  Water  Salvage  Project, 

N.  Mex.-Tex.,    11623 
Roosevelt  Water  Conservation  District,  Salt 

River  Project,  Aiiz.,    19048 
Salt-Gila  Aqueduct,  Central  Arizona  Project, 
Arizona-New  Mexico,    2027,  5525,  7238 
San  Luis  Valley  Project,  Cok>..  hearing, 

26216 
Wind-hydroelectric  energy  project.  Medicine 
Bow,  Wyo..    32484 
Hildalgo  County  Water  Improvement  District 
No.  2.  Tex.;  contract  negotiations.    26812 
Meetings: 

Colorado  River  Basin.    28430 
Pioneer  Water  Co..  Calif.;  contract 

negotiations.    26812 
Santiam  Water  Control  District,  Oreg.; 

contract  negotiations,    26812 
Water  service  contracts,  temporary,    361 19 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFHCIALS, 
NATIONAL  STUDY 
COMMISSION 

RULES 

CFR  chapter  removed,    3641 


RECREATION 

See  Fish  and  WildUfe  Service. 
Heritage  Conservation  and  Recreation  Service. 
Interior  Department 
National  Park  Service. 

REGULATORY  COUNCIL 

NOTICES 

Regulatory  calendar  for  Federal  agencies, 

11388 
Regulatory  calendar  for  Federal  agencies; 

correction,    13532,  16988 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

RULES 

CFR  chapter  removed,    32681 
Common  carriers  and  public  utilities; 

mandatory  exemptions  from  renegotiation; 

extension  of  time,    6716 

NOTICES 

Meetings;  Sunshine  Act,    1311,2239,2473, 
4093,  3235.  5797,  7307,  8100.  9461 

REVENUE  SHARING  OFFICE 

RULES 

Employee  selection  procedures;  uniform 

guidelines;  cUrification  and  interpretation. 
11996 
Fiscal  assistanrr  to  State,  territorial  and  local 
governments: 
Administrative  complaints;  guidelines  for 

inq>lementation,    18224 
Nondiscrimination;  "program  or  activity," 
definition,    19191 

PROPOSED  RULES 

Improving  government  regulations: 
Regulatory  agenda,    8310 

NOTICES 

Rscal  assistanrr  to  State  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc.,    21134 
Nondiscrimination;  inter-agency  agreement 
withLEAA.    21718 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists.    1366 
Telephone  borrowers: 
Aerial  and  underground  telephone  cable 
(Specification  PE-22;  Bulletin  343-13), 
23409 
Direct  burial  tdephone  cable  (SpecificaticMi 

PE-23;  Bulletin  343-14.    23409 
raied  telephone  cables  (Specification  PE-39; 

Bulletin  343-67.    23409 
Financial  and  ststistical  reports;  annual 

requirements,    20629 
Telephone  caUes;  aerial  and  underground 
duct  appUcation,  etc.;  specifications. 
18957 
Telephone  construction  materiab  and 
equipment;  field  trials,    10031 
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Safety 

PROPOSED  RULES 

Electric  borrowers: 
Croasarm  assemUy  for  230  kV  H-frame 
construction;  specifications,    17714 
IMm  service  payments  (REA  bulletin  20- 
9:320-12);  electronic  fund  transfer 
requirement,    30334 
Electrical  equipment  enclosures  and 
secondary  pedestals;  specificatioos, 
1381 
Overhead  ground  wire  support  bracket; 

specification,    10070 
Underground  caUe;  13  and  23kV 
(Specification  U-1),    14607 
Environmental  policies  and  procedures  (REA 

bulletin  20-21 :320-21X    28383 
Environmental  policies  and  procedures  (REA 

bulletin  20-21:320-21);  hearings,    30333 
Rural  distribution  transformers,  overhead  type; 

specification  revision,    18979 
Telepiione  borrowers: 
Central  office  equipment  contract;  bulletin. 

22746 
Debt  service  paymentt  (REA  bulletin  20- 
9:320-12);  electronic  fund  transfer 
requirement,    30334 
Gas  tube  surge  arresters  (Specification  PE- 
SO; Bulletin  343-83),    23463 
Telephone  carrier  system;  specifications, 

37233 
Tdephone  outside  plant  construction 
contract;  contract  and  specifications. 
33076 
Wood  tdephone  pedestal  stubs;  specification, 
20709.37233 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allied  Power  Cooperative  of  Iowa.    16942 
Associated  Electric  Cooperative,  Inc.. 

26939 
Basin  Electric  Power  Cooperative,    4748 
Cajun  Electric  Power  Cooperative.  Inc., 

6763.  21319 

Coknado-Ute  Electric  Association.  Inc.. 

6764,  19498.  20730 

Cooperative  Power  Association  et  al..    9409 
Kamo  Electric  Cooperative.  Inc.,    19498 
Lee  County  Electric  Cooperative,  Inc.. 

20730 
Plains  Electric  Generation  and  Transmission 

Cooperstive,  Inc..    1438 
Seminole  Electric  Cooperstive.  Inc.,    24895 
Tri-State  Generation  and  Transmission 

Association.  Inc.  et  al.    3300.  26133 
United  Power  Association.  Minn.,    19004 
Loan  guarantees  proposed: 
Arkansas  Electric  Cooperative  Corp.,    36439 
Colorado-Ute  Electric  Association.  Inc., 

9409 
Cooperative  Power  Association.    36439 
Com  Belt  Power  Cooperative,    36439 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc.,    32266 
Sunflower  Electric  Cooperative.  Inc.,    30398 
United  Power  Association.    33280 
Telephone  borrowers: 
Direct  burial  splice  closures  for  buried 

tdephone  cable,    34619 

SAFETY 

See  Center  for  Disease  Control 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 

IM 


Safety 

Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office.  Interior 

Department 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 


SEC 


Science,  Technology  and  Development 
Advisory  Committee.    8938 

SECRET  SERVICE 

RULES 

Presidential  residence,  temporary;  designation 


counter  transactions;  remuneration; 

deletion  of  obsolete  rule,    37204 
Investment  companies,  registered.  aiKi  other 

issuers;  brokerage  placement  practices 

disclosure,    7864 
Investment  companies,  registered,  and  other 

issuers;  brokerage  placement  practices 


Securities  Investor  Protection  Corporation; 

open  contractual  commitments;  rules  and 

related  forms,    21211 
Securities  Investor  Protection  Corporation. 

rules.    3077 
Securities  transactions  by  members  of  national 


brokers  and  municipal  securities  dealers. 

32608 
National  market  system  securities;  designation. 

36912 
Oil  and  gas  producers;  disclosure  requirements. 

36068 


Boston  Stock  Exchange  Clearing  Corp.. 

21922.  34673 
Bradford  Securities  Processing  Services. 

Inc..    5230 
Chicago  Board  Options  Exchange.  Inc., 

32494,  33199.  37096 


Safety 

Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office.  Interior 

Department 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

CommissiotL 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RULES 

Montreal-Lake  OnUrio  section,  navigation 
season;  procedures  for  closing,    33402 

PROPOSED  RULES 

Montreal-Lake  OnUrio  section,  navigation 

season;  procedures  for  closing;  inquiry, 

12065 
Seaway  regulations;  safety  procedures, 

hazardous  cargo  transportation,  etc., 

35256 


NOTICES 

Meetings: 

Advisory  Board, 


15555.  18130 


SaENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RULES 

Poultry  improvement  plan;  extension  of  time, 
3719 

NOTICES 

Food  and  nutrition  information  and  education 

resources  center,    3533 
Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    8319,  37966 
Committee  of  Nine,    25895 
Cooperative  Forestry  Research  Advisory 

Board  and  Advisory  Committee,    25895 
Food  and  Agricultural  Sciences  Joint 

Council,     19004,  32267,  37966 
National  Agricultural  Research  and 

Extension  Users  Advisory  Board, 

23267 
National  Arboretum  Advisory  Council, 

31031 
National  Plant  Genetic  Resources  Board, 

13556 
Pesticide  registration: 
Nosema  locustae;  research  data  availability, 

9609 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

RULES 

Telecommunications  emergency  preparedness; 
executive  policy  and  responsibilities, 
33404 

NOTICES 

Meetings: 
Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel,    28738, 

29998 
Intergovernmental  Science,  Engineering,  and 

Technology  Panel,     33989 
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Science,  Technology  and  Development 
Advisory  Committee,    8938 

SECRET  SERVICE 

RULES 

Presidential  residence,  temporary;  designation 
of  building  and  grounds,    29666 

PROPOSED  RULES 

Foreign  diplomatic  missions,  protection; 

assisUnce  to  Sute  and  local  governments, 

36988 
Improving  government  regulations: 
Regulatory  agenda,    6704 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Annuity  and  insurance  contracts;  status;  policy 

statement,    2 1 626 
Bank  holding  companies  and  banks,  Tinancial 
statement  form  and  content  requirements; 
correction,    3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2 1 44 
Beneficial  ownership,  filing  and  disclosure 

requirements;  correction,     10703,11751 
Broker-dealer  reserves,  consumer  protection; 
specifically  identifiable  property,    1974 
Brokers: 
Focus  reporting  system;  financial  reporting 

requirements,    34889 
Net  capital  requirements,    34884 
Brokers  and  dealers;  municipal  securities,  net 

capital  requirements,    1973 
Conduct  standards;  law  firms;  appearance 

waivers;  correction,     19186 
Conduct  standards;  taping  and  photographing 

open  Commission  meetings,    32366 
Financial  information;  reliability  and 

prevention  of  concealment  of  questionable 
or  illegal  corporate  payments  and 
practices,     10964 
Financial  statements,  etc.;  technical 

amendments,     19386 
Interpretative  releases: 
Accounting  bulletins,  staff;  divestitures, 

33061 
Accounting  bulletins,  staff;  earnings 

summary  discussion  and  analysis,    20075 
Accounting  bulletins,  staff;  notes  and  other 

receivables  from  affiliates,    33847 
Debt  securities;  offerings  pursuant  to  trust 

indentures,    26739 
Independent  accountants;  management 
advisory  services  (MAS),    36156 
Management  investment  companies; 

registration  and  reporting  system  forms, 
4466 
Management  remuneration  disclosure, 

16368 
Oil  and  gas  producing  companies;  successful 
efforts  or  full  lost  accounting,     12163 
Investment  advisers;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings,    7870 
Investment  advisors;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings;  correction,    21008 
Investment  companies;  afFiliated  persons  acting 
as  brokers  in  agency  transactions  on  a 
securities  exchange,    37202 
Investment  companies,  registered;  afFiliated 
persons  acting  as  brokers  in  over-the- 


counter  transactions;  remuneration; 
deletion  of  obsolete  rule,    37204 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure,    7864 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure;  correction,    11214 
Investment  companies,  registered;  reverse 

repurchase,  firm  commitment  and  standby 
commitment  agreements;  policy  statement, 
25128 
Investment  companies;  securities  acquisition 
from  underwriting  syndicates;  exemption, 
36151 
Investment  companies;  unit  investment  trust 

start-up  exemptions,    29644 
Investment  company  sales  literature,    21007 
Investment  company  shares;  registration, 

19387 
Investment  managers,  institutional;  filing  and 

reporting  requirements,    3033 
Life  insurance  companies;  quarterly  reporting 

requirements,     1 727 
Lost  and  stolen  securities  program;  registration, 

provisions,  etc.,    31500 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements,    4665 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements; 
correction,    8247 
Mutual  and  subsidiary  service  companies; 

uniform  system  of  accoimts,    8247 
Organization,  functions,  and  authority 
delegations: 
Commission's  Comptroller,  federal  claims, 

compromise  and  collection,    3473 
Director,  Divisions  of  Market  Regulation  et 

al.,    22715 
Enforcement  Division,  Director;  relief  from 

disqualification;  correction,    18169 
Market  Regulation  Division;  Director, 

26067 
Market  Regtilation  JDivision,  Director;  action 
on  proposed  rule  changes  filed  by  self- 
regulatory  organizations,    30680 
Market  Regulation  Division,  Director; 
approval  of  amendments  to  joint 
industry  plans,    28317 
Market  Regulation  Division,  Director, 
FOCUS  reporting  system  plan 
approvals,    29644 
Securities  investor  protection;  financial 
responsibility  rules;  correction,    36027 
Practice  rules: 
Written  comments  received  after  closing 
date  in  informal  Commission 
proceedings;  consideration,    35207 
Proxy  statements  containing  sale  of  assets 
transaction;  disclosure  requirements; 
interpretative  release,    11537 
Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  companies; 
uniform  system  of  accounts;  correction, 
11541 
Registration  of  securities;  short  form  S-16, 

8245 
Resales  of  securities,    1 56 1 0 
Securities;  small  offering  exemptive  rule; 

preliminary  offering  circular  use,    33362 
Securities  investor  protection;  financial 

responsibility  rules,    28318 
Securities  Investor  Protection  Act;  open 
contractual  commitments;  CFR  part 
removed,    21213 


Securities  Investor  Protection  Corporation; 

open  contractual  commitments;  rules  and 

related  forma,    21211 
Securities  Investor  Protection  Corporation, 

rulea,    5077 
Securities  transactions  by  members  of  national 

securities  exchanges;  prohibitions  and 

tnterpretatioDt,    6084 
Small  tasuers;  simplified  registration  and 

reporting  requirements,    21S62 

PROPOSED  RULES 

Annual  reports  on  Form  lO-K;  internal 
accounting  control;  statement  of 
management,    26702 
Annual  reports  on  Form  lO-K;  internal 
accounting  control;  statement  of 
management;  correction.    28683 
Annuity  contracts;  withdrawal,    21636 
Broker-dealer  reporting;  fmancial  responsibility 

rules,    1981 
Brokers: 
Focus  reporting  system;  financial  reporting 

requirements.    1759 
Net  capital  requirements.    1754 
Registration  termination;  subsequent  filing  of 
reports;  suspentioa.    23470 
Commiatioa  records  and  information; 

withdrawal  of  proposed  rule,    31227 
Equity  securities  of  wboUy-owned  subsidiaries; 

annual  and  quarterly  reports.    29906 
Equity  securities  of  wholly-owned  subsidiaries; 
annual  and  quarterly  reports;  correction., 
36070 
Exchange-traded  options  nurkets;  unfair 
discrimination  prohibitioas  against  public 
orders,    4703 
Financial  information  reliability  and  prevention 
of  concealment  of  improper  corporate 
practices;  withdrawal.    10971 
Financial  statements: 
Oil  and  gas  producing  companies;  full  cost 
accounting  practices;  withdrawal. 
12201 
Improving  Ck>vemment  regulatioos: 

Regulatory  agenda.    20334 
Investment  advisers  to  business  development 
companies;  performance-faMcd 
compensation.    37470 
Investment  companies: 
Agency  transactions  by  affiliated  persons, 

12202 
Liability  insurance  policies;  joint  purchases, 

exemption,    29913 
Liability  insurance  policies;  joint  purchases, 

exemption;  correction,    36071 
Portfolio  company  reorganizations;  joint 
transactions  with  affiliates,  exemption, 
29911 
Remuneration  for  brokers  in  OTC 

transactions.    12204 
Sales  literature;  policy  statement  withdrawn, 

16933 
Shares,  pricing.    29678 
Transactions  with  affiliated  persons; 
exemptions.    29908 
Investment  trusts,  unit;  start-up  exemptions  and 
pricing  of  investment  company  shares, 
3376 
Investments;  underwriting  syndicates;  securities 

acquisition  exemption,    10380 
Lost  and  stolen  securities  program;  registration 

provisions,  etc.,    20614 
Municipal  Securities  Rulemaking  Board; 
availability  of  reports  of  compliance 
examinations  of  municipal  securities 


brokers  and  municipal  securities  dealers, 

32608 
National  market  system  securities;  designation, 

36912 
Oil  and  gas  producers;  disclosure  requirements, 

36068 
Oil  and  gas  producers;  supplemental  earnings 

summary;  reopening  of  comment  period, 

36070 
Public  limit  orders;  price  protection,    26692 
Regulatory  agenda,    20334 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.,    30924 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.;  correction, 

36070 
Tender  offers;  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc., 

9936 
Tender  offers;  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc.; 

extension  of  time,    19003 
Trading  restrictions;  off-board;  hearings, 

26688 

NOTICES 

Bradford  National  Qearing  Corp.  et  al.  v.  SEC 

et  al.;  inquiry,    17838 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Market  Advisory  Board,    16325 
Oil  and  Gas  Accounting  Advisory 
Committee,    3112,3343 
Fixed  price  offerings:  inquiry,    28374 
Meetings: 
Oil  and  Gas  Accounting  Advisory 

Committee,    3396,  3343,  11136,  21093, 
31336 
Meetings;  Sunhine  Act,    131,  1831,  3136,  3361, 
4096.  4413,  3367,  6839,  7031.  8412,  9648. 
10183.  10368,  11164,  11671,  11892,  13123, 
13633,  13864,  17023,  17637,  18136,  19280, 
20348.  20861,  21409.  22230,  23420,  23633, 
24243.  24692,  23019.  23739.  25970,  26239, 
26840.  27036,  27808,  28471,  28748,  29210, 
29363,  30192,  30301 
Meetings;  Sunshine  Act,    31799,  32312,  33236, 
33349,  33760,  34241,  33104,  33338,  36135, 
36384,  37721 
National  market  system;  status  report;  inquiry, 

20360 
Privacy  Act;  systems  of  records,    7002 
Registration  of  securities;  short  form  S-18; 

regional  processing,    34680 
Regulatory  responsibility  allocation  plans, 
filing: 
Midwest  Stock  Exchange,  Inc.,  et  al.,    23616 
National  Association  of  Securities  Dealers, 
Inc.,  etal.,    23617 
Regulatory  responsibility  allocation  phuis 
filing: 
National  Association  of  Securities  Dealers, 
Inc.,  etal.,    38044 
Securities  Investor  Protection  Act;  proposed 
rule  changes: 
Securities  Investor  Protection  Corp.,    21210 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,    32493, 

33196,  36128.  36277,  38032 
American  Stock  Exchange.  Inc..  et  al.. 
1807,  37SP,  4072,  10148,  10149,  12325. 
22333.  26819 
Boston  Stock  Exchange.  Inc.  et  al.,    14657, 
22333,  29769.  30791 
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Boston  Stock  Exchange  Hearing  Corp.. 

21922,  34673 
Bradford  Securities  Processing  Services, 

Inc.,    5230 
Chicago  Board  Options  Exchange,  Inc., 

32494.  33199,  37096 
Chicago  Board  Options  Exchange,  Inc.  et 

al.,    1808,  1809,  1810.  3799,  4060,  4072, 

4073,  6237,  10151,  14657,  18307,  25538, 

25547 
Cincinnati  Stock  Exchange,    129,  1810, 

7832,  10558 
Depository  Trust  Co.,    138,  22861,  24668 
Midwest  Clearing  Corp.,     10159 
Midwest  Securities  Trust  Co.,    16988 
Midwest  Stock  Exchange,  Inc.,    3806.  4080. 

5232,  10159,  21106,  24669,  24670,  26821, 

307%,  32499,  33201,  33202,  37352 
Municipal  Securities  Rulemaking  Board, 

138,  1806,  7260,  10162,  17243,  18309, 

20325,  24966,  33993,  33995,  37369 
National  Association  of  Securities  Dealers, 

Inc.,    135,  5036,  6818,  10163,  12526, 

33203.  33204,  33205,  33206.  34674. 

34679,  35331 
National  Securities  Clearing  Corp.,    4087, 

5231,  8398,  9820 
New  England  Securities  Depository  Trust 

Co.,    36531 
New  York  Stock  Exchange,  Inc.,    3109, 

6239,  6240,  7834,  7855,  8399,  10164. 

11628.  14639.  18309,  19365,  20325. 

21102.  23348,  28903,  29188.  29778, 

33194.  33069.  37097 
Options  Clearing  Corp..    3802.  10163,  35332, 

36532 
Pacific  Securities  Depository  Trust  Co., 

20323,  22866 
Pacific  Stock  Exchange,  Inc.,    1807,  22235, 

28904,  32300 
Pacific  Stock  Exchange  Inc.,    34679,  38036, 

38037 
Philadelphia  Stock  Exchange,  Inc.,    1807, 

3232.  10166,  11876,  22863,  24670.  27515. 

30797.  30804.  32300.  32301 
Stock  Qearing  Corp.  of  Philadelphia, 

29770,  30799,  36332 
Standardized  options  marliets;  structure;  study 

plan  implementation;  inquiry,    1 1876 
Hearings,  etc: 
Acacia  Fund  Corp.,    8393 
Acacia  National  Variable  Aimuity  Account 

A,    8393 
Adobe  Building  Centers,  Inc.,    127 
Advance  Investors  Corp.,    27781 
Alabama  Power  Co.,    33325 
Allegheny  Power  System,  Inc.  et  al.,    5226, 

21106.27279 
American  Can  Co.,    36526 
American  Electric  Power  Co.,  Inc.,    13607, 

16516,  21093,  29999 
American  Electric  Power  Co.,  Inc.,  et  al.. 

33326 
American  Federation  of  Labor  ft  Congress 

of  Industrial  Organizations  Mortgage 

Investment  Trust.    2 1 094 
American  Leaders  Fund,  Inc.,  et  al..    9447 
American  Medicorp,  Inc.,    21098 
American  Stock  Exchange,  Inc.,  et  al.,    6230 
American  Telecommunications  Corp.,    6237 
American  Utility  Shares,  Inc.,    30790 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,  19362 
AMICCorp.,  30790 
Anchor  Spectrum  Fund,  Inc.,    14636 
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Appalachian  Power  Co.,    16516,  23614 
Applied  Industries,  Inc.,    18734 
Arkansas  Power  ft  Light  Co.,    13608 
Arkansas-Missouri  Power  Co.,    6999,  7000 
Arnold  ft  Porter  Profit-Sharing  Plan  ft 
Trust,    10149 


SBA 


Donaldson,  Lufkin  ft  Jenrette  Securities 

Corp.,    23341 
Downe  Communications,  Inc.,    21102 
Dreyfus  Income  Trust  et  al.,    10151 
Dymo  Industries,  Inc.,    9819 
E.  I.  Liquidating  Corp.,    14658 


Keystone  ApoUo  Fund.  Inc.,    29774 
Keystone  Custodian  Funds.  Inc.,  et  al., 

10648  ^ 

Keystone  OTC  Fund.  Inc.,    29773 
Koppers  Co..  Inc..    30795 
L.  F.  Rothschild,  Unterberg.  Towbin,  et  al.. 


Paul  Revere  Variable  Annuity  Insurance  Co. 

etal..    3036 
PC  Liquidating  Corp.,    135 
Peachtree  Doors,  Inc.,    6239 
Pemcor,  Inc.,    17841 
Pennsylvania  Electric  Co.,    21921,  27523 


United  Financial  Corp.  of  California  et  al., 

25546 
United  Technologies  Corp.,    2 1 105 
UOP,  Inc..    3112 
UPDW.  Inc.,    18761 
Valhi,  Inc.,     14662 


PROPOSED  RULES 

Business  loans: 

Related  companies;  eligibility,    26748 
Improving  Government  regulations: 

Regulatory  agenda,    8942 
Loan  moratorium  program,    21634 


SEC 


SBA 


Appalachian  Power  Co.,    16516,  23614 
Applied  Industries,  Inc.,    18754 
Arkansas  Power  &  Light  Co.,    13608 
Arkansas-Missouri  Power  Co.,    6999,  7000 
Arnold  &  Porter  Profit-Sharing  Plan  ft 

Trust,    10149 
Arrow  Electronics,  Inc.,    22237 
Ashland  Coal  ft  Coke  Co.  ct  al.,    6233 
Aspen  Systems  Corp.,     128 
Austral  Oil  Co.,  Inc.,     17842 
Australian  Resources  Development  Bank 

Ltd.,    17843 
Automated  Medical  Laboratories,  Inc., 

30791 
Barrett,  Smith,  Schapiro,  Simon  ft 

Armstrong  Retirement  Plan,    24661 
Basic  Food  Industries,  Inc.,    3597 
Belscot  Retailers,  Inc.,    29184 
Bergstrom  Paper  Co.,    26983 
BerteaCorp.,    21098 
Boston  Stock  Exchange,  Inc.,    10151 
Bracewell  ft  Patterson  Retirement  Plan. 

20324 
Bradford  National  Clearing  Corp.  et  al., 

33198 
Brascan  Ltd.,    27516 
Brockton  Edison  Co..    128 
Bullock  Fund,  Ltd.,  et  al..    27516 
Bunker  Hill  Income  Securities,  Inc.,  et  al., 

29770 
Cahill  Gordon  ft  Reindel  Retirement  Plan, 

3803 
Capitol  Hill  Assoicates,  Inc.,    5227 
Capitol  Industries-EMI  Inc.,    6237 
Cardiac  Pacemakers,  Inc.,     14657 
CCI  Life  Systems  Inc.,    5227 
Centennial  Capital  Cash  Management  Trust, 

36278 
Central  Power  ft  Light  Co.  et  al.,    21098 
Central  ft  South  West  Corp.  et  al..     13609. 

36527 
Central  ft  South  West  Fuels.  Inc.,  et  al., 

33198 
Central  ft  Southwest  Corp.  et  al.,    32493 
Central  ft  Southwest  Fuels,  Inc.,  et  al., 

29772 
Cinerama,  Inc.,    18754 
Coastal  States-Lo-Vaca  Settlement  Trust  et 

al.,     17844 
Coca-Cola  Bottling  Co.  of  Los  Angeles, 

18755 
Columbia  Gas  System.  Inc.  et  al.,    21099, 

22533,  23615,  27518 
Columbia  Gas  Transmission  Corp.,     19564 
Commerce  Income  Shares.  Inc..  et  al..    5228 
Community  Psychiatric  Centers.    6817 
Compac  Corp.,    6238 
Connecticut  Yankee  Atomic  Power  Co., 

33199 
Consolidated  Natural  Gas  Co.  et  al.,    22536, 

27519,  29184,  30791 
Control  Data  Corp.,    25545 
Corporate  Income  Trust  et  al.  Scries  1, 

24662 
Cosco,  Inc.,    30792 
Cummings  ft  Lockwood  Qualified  Savings 

Plan,    21 101 
Current  Interest,  Inc.,    21917 
CWC  Housing  Investment  Group  et  al., 

4058 
D.  L.  Saslow  Co.,  Inc.,    23615 
Dart  Industries  Inc.,    29773 
Del  Monte  Corp.,    30792 
Diamond  Coal  Co.,  Inc.,    6238 


Donaldson,  Lufkin  ft  Jenrette  Securities 

Corp..    25541 
Downe  Communications,  Inc.,    21102 
Dreyfus  Income  Trust  et  al.,    10151 
Dymo  Industries,  Inc.,    9819 
E.  I.  Liquidating  Corp.,    14658 
Eastern  Utilities  Associates  et  al.,    3104, 

3804 
Eaton  Corp.,    32495,  36129 
Edie  Management  Services,  Inc.,  et  al, 

32496 
Edie  Special  Growth  Fund,  Inc.,  et  al., 

29999 
Edwards  ft  Angell  Retirement  Plan,    17241 
ElcorCorp..    22862 
Enervest.  Inc..    19565 
Entenmann's  Inc.,    9820 
Equitable  General  Corp.,    13611 
Erie  Corp..    10153 
Erie  Mining  Co..    131 
Falcon  Seaboard  Inc..    30793 
Fibreboard  Corp..    29774 
Fidelity  Cash  Reserves.    16517 
Fidelity  Government  Securities  Fund,  Ltd., 

etal.,    5034 
Filmways.  Inc.,    6817 
Fox-Stanley  Photo  Products.  Inc..    25544 
Fuelteck  Corp.,     14658 
General  Public  Utilities  Corp.,    16517, 

22534.  25544 
General  Public  Utihties  Corp.  et  al..    32497. 

33990 
Georgia  Power  Co.  et  al.,    3105,6234,7001 
Globe-Union,  Inc.,    5229 
Grand  Union  Co.,    3105 
Granite  Stote  Electric  Co.  et  al.,     16519 
Great  Southwest  Corp.,    30793 
Green  Giant  Co.,    30794 
Gulf  Power  Co.,    17242 
H.R.  10  Retirement  Plan  of  Schnader. 

Harrison,  Segal  ft  Lewis,    26823 
HAI,  Inc.,     14658 
Hanes  Corp.,    23615 

Hanseatic  Money  Market  Trust  et  al.,    20520 
Hartfield-Zodys,  Inc.,    6235 
Hewett  Johnson  Swanson  &  Barbee 

Retirement  Plan.    38033 
Highland  Malt,  Ltd.,     14659 
Hudson  Pulp  ft  Paper  Corp.,    26984 
Hughes  Hubbard  ft  Reed  Profit  Sharing 

Plan,    27515 
Hunt  Building  Corp.,     10153 
Husco  Broadcasting  ft  Electronics  Corp., 

10154 
Hyatt  Corp..    26984 
Hydrometals,  Inc.,     13611 
IDS  Growth  to  Maturity  Fund,  Inc.,    24665 
IN  A  Investment  Securities,  Inc.,    10156 
Indiana-Kentucky  Electric  Corp.  et  al., 

3799 
Institutional  Liquid  Assets,     I01S6 
Insured  Municipals-Income  Trust  et  al.. 

33991 
Intermarket  Trading  System;  joint  industry 

plan  amendment.    28435 
Investors  Diversified  Services,  Inc.,  et  al., 

20522 
Investors'  Municipal  Pennsylvania  Unit 

Trust  First  Series  et  al.,    8396 
Investors  Mutual,  Inc.,  et  al.,    29775,  31052 
ISL  Liquidating  Corp.,    3106 
Jeannette  Corp.,     13612 
Jenn-Air  Corp.,    30794 
Jersey  Central  Power  ft  Light  Co.,    1804, 

6818,  21919,  26820 


Keystone  ApoUo  Fund,  Inc.,    29114 
Keystone  Custodian  Funds,  Inc.,  et  al., 

10648  , 

Keystone  OTC  Fund,  Inc.,    29775 
Koppers  Co.,  Inc.,    30795 
L.  F.  Rothschild.  Unterberg,  Towbin,  et  al., 

1805 
Latham  ft  Watkins  Ttuift  and  Profit  Sharing 

Retirement  Plan,  20327 
Leggett  ft  Piatt,  Inc.,  30795 
Life  Insurance  Co.  of  North  America  et  al., 

22862 
LMFCorp.,    10158 
Lord.  Bissell  ft  Brook  Retirement  Plan, 

18308 
Lord,  Day  ft  Lord  Retirement  Plan,    38034 
Louisiana  Power  ft  Light  Co.,    3805,  17840, 

30803,  35327,  36529 
Louaiana  Power  ft  Light  Co.,    33200 
LoweU  Gas  Co.  et  al.,    16520,  35327 
M.A.G.  Liquidating  Corp.,    5229 
Manhattan  Life  Corp..    4067 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al.,  11872,22534,29186 
McDermott,  Will  ft  Emery  Profit  Sharing 

Plan  ft  Trust,  13612,  18309 
Mediterranean  Fund,  Inc.,  7256 
Members'  Investment  for  Growth  Fund, 

Ltd.,    3802 
Mercantile  National  Bank  at  Dallas,    18733 
Mercury  General  Corp.,    26984 
Metropolitan  Development  Corp.,    26983 
Metropolitan  Edison  Co.,    21920,  24963 
Middle  South  Energy,  Inc.,    11874 
Middle  South  Utilities,  Inc.  et  al.,    3106, 

16522,  17243.  17840,  27520,  29777 
Midwest  Stock  Exchange,  Inc.,    20524 
Milan,  Italy,  Qty  of,    26983 
Minneapolis  Shareholders  Co.,    36330 
Monongahela  Power  Co.  et  al.,    7236, 

10449,  27521 
Mouldings,  Inc.,    30797 
Municipal  Exempt  Trust,    132 
Narragansett  Capital  Corp.,    35329 
National  Fuel  Gas  Co.  et  al.,    3107,  13613, 

38035 
National  Liquid  Reserves,  Inc.,    4069 
National  Recreation  Products,  Inc.,    21103 
National  Securities  Clearing  Corp.,    38040 
National  Starch  ft  Chemical  Corp.  et  al., 

135 
Nationwide  Life  Insurance  Co.,    4067 
NEA  Mutual  Fund,  Inc.,    28436 
Neonex  International  Ltd.,    13614 
Neptune  International  Corp.,    14659 
New  England  Electric  System,    26986, 

33217,  37359 
New  England  Nuclear  Corp.,    2048 
New  England  Power  Co.,    33210.  35332 
North  Carolina  Tax-Exempt  Bond  Fund  ct 

al.,     19569 
Northeast  Nuclear  Energy  Co.,    18737 
Northeast  Utilities,    32499 
Northeast  Utilities  ct  al.,    27322,  3321 1 
Northern  Sutes  Power  Co.,    33212 
Nuveen  Municipal  Bond  Fund,  Inc.,    7836 
Ohio  Edison  Co.  et  al.,    3108,  7001,  10803, 

16323 
Olinkraft,  Inc.,    26986 
Oppenheimer  Monetary  Bridge,  Inc.,    36279 
P  R.  Mallory  ft  Co.  Inc.,    23616 
Pacific  Stock  Exchange,  Inc..    10166 
Paine  Webber  Caahfund.  Inc.,    28437 
Pathfinder  Equities  Inc.,    10166 


Paul  Revere  Variable  Annuity  Insurance  Co. 

etal.,    3036 
PC  Liquidating  Corp.,    135 
Peachtree  Doors.  Inc..    6239 
Pemcor,  Inc.,    17841 
Pennsylvania  Electric  Co.,    21921,  27523 
Pennsylvania  Tax-Free  Income  Trust  et  al., 

7257 
Pen  wait  Corp.,    36130 
Philadelphia  Depository  Trust  Co.,    31337 
Philadelphia  Stock  Exchange,  Inc.,    10166 
Piedmont-Forrest  Corp.,    21921.  33214 
Pilgrim  Formula  Shares,  Inc.,    4071 
Provident  National  Assurance  Co.  ct  al., 

17244 
Public  Service  Co.  of  Oklahoma,    24666 
Public  Service  Co.  of  Oklahoma  ct  al., 

38038 
R.  B.  Jones  Corp.,    27280 
Ready  Reserves  Trust,    19366 
Regis  Group,  Inc.,    17841 
Reserve  Oil,  Inc.,    21104 
RLCCorp.,    40% 

Rocky  River  Realty  Co.  et  al.,    17245 
Rogers  ft  Wells  Profit-Sharing  Flan,    26822 
Rowe  Price  New  Horizons  Fund,  Inc.,  et  al., 

19367 
Royal  Zenith  Corp.,    133 
Schnader,  Harrison,  Segal  ft  Lewis  H.  R.  10 

Retirement  Flan,    24666 
Scudder  Cash  Investment  Trust,    10167 
Scudder  Managed  Reserves,  Ind,    19568 
Second  Greyhound  Leasing  Co.,    23330 
SecuraCorp.,    21104 
Security  Benefit  Life  Insurance  Co.,     136 
Selected  Money  Market  Fund,  tic.,    18739 
Semitropic  Distributing  Co.,    137 
Servomation  Corp.,    14661 
SFMCorp..    5231 

Sbearson  Daily  Dividend  Inc.,    32302 
Shell  Oil  Co.  et  al.,    962,20326 
Sidlcy  ft  Austin  Retirement  Pla»,    17246 
Sigma  Exchange  Fund,  Inc.,    29781 
SkilCorp.,    30798 
South  Coast  Capita]  Co.,    33333 
South  Shore  Publishing  Co.,  Inc.,    31 10 
Southern  Co.  et  al.,    8400,  1232i,  13614, 

21923,  26987 
Southwestern  Electric  Power  Co.  et  al., 

1811,3110.5736,7259,16524 
Sovereign  Coal  Group,  Inc.,    29782 
Standard  Packaging  Corp.,    21104 
State  Mutual  Life  Assurance  Co.  of 

America,    6233 
Steinroe  Cash  Reserves,  Inc.,    34676 
Stroock  ft  Stroock  ft  Lavan  Retirement  Plan 

and  Trust,    20326 
Sycor,  Inc.,    3230 

Templeton  Growth  Fund,  Ltd.,    17247 
Temporary  Investment  Fund,  Inc.,    27524 
Thompson,  Mine  and  Flory  Profit-Sharing 

Retirement  Plan,    5737 
Transamerica  Guaranteed  Shares,  Inc., 

10168 
Transamerica  Municipal  Shares,    10168 
Transgas  Inc.,    30804 
Travelers  Insurance  Co.  et  al.,    29783 
Trico  Industries,  Inc.,    21103 
Uarcolnc.,    30798 
Unifund,  Inc.,    26988 
Union  Carbide  International  Capital  Corp., 

30799 
Union  Gas  Ltd.,    6239,  7002 
United  Cash  Management,  Inc.,    38039 


United  Financial  Corp.  of  California  et  al., 

25546 
United  Technologies  Corp.,    2 1 105 
UOP,  Inc.,    3112 
UPDW,  Inc.,    18761 
Valhi,  Inc.,     14662 
Van  E>om  Co.,    6236 
Vance,  Sanders  Exchange  Fund  ct  al., 

30800 
Vapor  Corp.,    30802 
Webster  ft  Sheffield  Partners'  and 

Employees'  Retirement  Plan,    31337 
Werner  Continental,  Inc.,    23617 
West  Texas  Utilities  Co.,    16989,  22537 
Western  Massachusetts  Electric  Co.,    33216 
Wilmer,  Cutler  ft  Pickering  Pension  Plan, 

12527 
Wiser  OU  Co.,    30802 
WJA  Realty,    26989 
Wood  Industries,  Inc.,    27281 
Worcester  Controls  Corp.,    3136 
Younker  Brothers,  Inc.,    23617 
Younkers,  Inc.,    17842 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 
Cleveland  and  Columbus  District  Offices; 

boundary  changes,    29871 
Practice  rules;  adjudicative  proceedings  for 
procurement  and  technical  assistance  for 
socially  and  economically  disadvantaged 
program;  completions  and  terminations, 
4957 
Business  loan  policy: 
Small  contractor  loans,    21622 
Small  contractor  loans;  correction,    24263 
Business  loans: 

Indian-owned  businesses,     11730 
Conduct  standards,    27072 
Disaster  loans: 
Disaster  declaration  request  procedures  and 

time  limits,    16361 
Diq>laced  businesses,    36167 
Energy  loans,    1369 
Energy  loans;  authority  citation  correction, 

4933 
Freedom  of  information  appeals;  authorizing 

ofTicial,    31010 
Nondiscrimination: 
Financial  assistance  programs;  inclusion  of 
sanctions  contained  in  the  Rehabiliution 
Act  of  1973,  etc.,    20067 
Procurement  and  technical  assistance: 
Section  8(a)  program;  completions  and 

terminations,    30666 
Small  business  and  capital  ownership 

development  program,    30672 
Socially  and  economically  disadvantaged 
program;  completions  and  terminations, 
4936 
Small  business  size  standards: 
Nightwear  manufacturing,  women's  and 

children's,    1725 
Size  determination  procedures;  composition 

of  appeals  board,    26832 
Size  determination  procedures,  size  status 
proceedings  decisions,  etc.;  correction. 
34 
Special  salvage  timber  sales;  set-aside  for 
preferential  treatment,    34 


PROPOSED  RULES 

Business  loans: 

Related  companies;  eligibility.    26748 
Improving  Government  regulations: 

Regulatory  agenda.    8942 
Loan  moratorium  program.    21654 
Loans  to  State  and  local  development 

comfMuiics;  community  injection  funds, 
11787 
Procurement  and  technical  assistance: 
Federal  contracting  programs.    33884 
Small  business  and  capital  ownership 
development  program,    5320 
Regulatory  agenda,    8942 
Small  business  investment  companies: 
Leverage  to  unincorporated  SBIC's,    23238 
Licensing  requirements,    21292 
Small  business  size  standards: 
Federal  coal  land  set-aside  leases;  firm  size 

standard,    15513 
Government  procurement  for  accounting 

and  auditing  services;  defintion,    21634 
Increased  size  standard  of  small  busineas 

concerns  for  assistance  by  SBIC,    36195 
Loan  guarantees;  water  supply  industry, 

12200 
Primary  industry  determinations,    23875 
Retail  heating  oil  dealers;  loan  programs, 
35236 

NOTICES 

Authority  delegations: 
Associate  Administrator,  Minority  Small 

Business  and  Capital  Ownership 

Development;  contracting  authority, 

20329 
Associate  Deputy  Administrator  for 

Programs  ct  al.;  line  of  succession, 

23717 
Associate  Deputy  Administrator  for 

Programs  et  al.;  line  of  succession; 

correction,    27323 
Field  offices;  program  activities,    963,  3039, 

19372,21108 
Minority  Small  Business  and  Capital 

Ownership  Development,  Assistant 

Administrator,    20330 
Minority  Small  Business  and  Capital 

Ownership  Development,  Deputy 

Associate  Administrator,  ct  al.; 

contracting  authority,  etc.,    23143 
Minority  Small  Business  and  Capital 

Ownership  Development.  E>eputy 

Associate  Administrator,  et  al.; 

contracting  authority,  etc.;  correction, 

25716 
Minority  small  business  and  capital 

ownership  development;  Director, 

Office  of  Development  Assistance  et  al., 

29188 
Disaster  areas: 
Alabama,    12328,  15552,  19088,  24671,  31339 
Alaska.    20529 
Arizona,    1812,5037,11019 
Arkansas,    23397,  24967,  34230 
California.    15552,  19088,  22538,  22866 
Connecticut,    6540,  10169,  18577.  31034 
Florida,    18127,  31034 
Georgia,    19089 
Hawaii,    17249 
Idaho,    10169,  18761,  23960 
Illinois,    7838.  18577.  18762,  21721.  23960. 

29188,  31339 
Indiana.    3114.  11019.21721 
Iowa,    10169.22866 
Kansas,    31339 
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Kenmcky.    2445.  5038.  7858,  10169,  12529 

Louisiana,    12529,  27782,  34230 

Maryland.     12529.  18577,  24967,  33996 

Massachusetts,    7858,  30185 

Michigan,    6540,  18577.  24967,  31054 

Minnesota.    27281 

Mississippi.     1 10 1 9.  24 1 79.  26232,  27782, 
29189,  31339,  33997 

Missouri.    10169.  18578.  21925.  26232. 
26989.  27282.  29188.  31339 

Montana,    21108.23960.24967 

Nebraska,    22538 

New  Hampshire.    18127 

New  Jersey.    10170 

New  Mexico,     10170,  12530,  15552,  19572 

New  York,    10170.  11019.  16060,  18578, 

18762,  24179,  24967,  24968.  26989,  31054 

North  Dakota,    26990 

Ohio,    3598,  21722 

Oklahoma.    24180,  25717 

Oregon,    16525,  18762 

Pennsylvania,    5232,  15552 

Rhode  Island,    7858,  10170,  23960 

South  Carolina,    26232 

Tennessee,    7858,  29189,  31340 

Texas.  140.  6541.  11019.  12530,  15554, 
20529,  23398,  24968,  25717,  26990, 
31340,  33997 

Trust  Territory  of  Pacific  Islands,     12529. 
16060 

Vermont.    21723 

Washington.    3599.  15554.  23960 

West  Virginia,    140,  23960,  33219 

Wisconsin,    15554,  17250,  19089,  26990, 
29189 
Disaster  loans: 

Texas,    32504 
Fiscal  and  transfer  agents;  selection: 

Bradford  Trust  Co.,    37361 
Fuel  oil  dealers  small,  price  and  supply 

problems;  hearing,    12311 
Gasoline  shortage;  effect  on  small  business; 

hearings,    29189 
Improving  Government  regulations,    8938 
Loans  and  revolving  line  credit;  maximum 

interest  rates,    3598 
Meetings;  advisory  councils: 

Albuquerque,    29190 

Anchorage,    21722 

Atlanta,    5039.  18579 

Augusta.     18579 

Bala  Cynwyd.    31055 

Baltimore.     1812.21108 

Birmingham.    7004 

Boise.     15553 

Boston.     17249 

Casper.    21108 

Charlotte,    18579 

Clarksburg,     16525 

Cleveland,    18762 

Columbia,    12311 

Columbus,     16525 

Concord,    18579 

Dallas,     1812,  17250 

Denver,     15553,  16525 

Des  Moines,    21723 

Detroit,    25961 

Fargo,    15553 

Hartford,    21722 

Hato  Rey,  Puerto  Rico,    26990 

Helena,    21723,  22866 

Honolulu,    20529 

Houston,    6242 

Indianapolis,    17249 

Jackson,    15553 
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Jamestown,    20531 

Kansas  City,    21722,21723 

Little  Rock,    6242 

Los  Angeles,    21723 

Lower  Rio  Grande  Valley.     10805 

Lubbock,     15553 

Minneapolis,    31340 

Montpelier,    18579 

New  Orleans,    12312 

New  York.     17249,  18127 

Newark,     18579 

Oklahoma  City,    10805 

Omaha,    21723 

Orlando,     12791 

Philadelphia,    963,  18579 

Phoenix,     17250 

Pittsburgh,    21722 

Portland,    25961 

Providence,    1 8 1 27,  1 8579,  2 1 724 

Richmond,    24355 

Salt  Lake  City,     18580 

San  Antonio,    10805 

San  Diego,    21724 

San  Francisco,     15553 

Seattle,     12530,  21722 

Sioux  Falls,     18580 

Spokane,    21724 

St.  Louis,     15553 

Syracuse.    18762,  22539 

Washington,  DC,    6242,  16525 

Wichita,    21722 
Meetings:  advisory  councils: 

Seattle;  cancelled,     13617 
Minority  Group  Consideration;  Asian  Pacific 

Americans,    31055,  36281 
Privacy  Act;  systems  of  records,    34230 
Product  liability  issues  and  options;  small 

businesses;  hearing,    27282 
Small  business  and  industrial  innovation; 

Federal  policy;  hearings,    7857 
Subcontracting  program;  socially  and 

economically  disadvantaged;  eligibility 
interpretations;  inquiry.    30812 
Applications,  etc.: 

Agribusiness  Capital  Co..    26989 

Albright  Venture  Capital.  Inc.,    17248 

Allied  Bancshares  Capital  Corp.,    28741 

Alyeska  Investment  Co.,    3113 

American  Capital  Investment  Corp.,    28741 

Amev  Capital  Corp.,    35071 

Amistad  DOT  Venture  Capital,  Inc.,    17249 

Arizona  First  Small  Business  Investment  Co., 
5037 

Atalanta  Investment  Co.,  Inc.,     16058 

Boston  Hambro  Capital  Co.,    16058 

Bremar  Capital  Corp.,     19088 

Brentwood  Capital  Corp-,    4766,  21924 

Brooklyn  Capital  Corp.,    10804 

Caddo  Capital  Corp.,    29188 

Cameron  Financial  Corp.,     13616 

Capital  Corp.  of  America,    25717 

Capital  Corp.  of  Wyoming,  Inc.,    33996 

Capital  Managment  Services,  Inc.,     18314 

Cardon  Capital  Corp.,    5037 

Central  Capital  Corp..    9821,  27281 

Commercial  Venture  Capital  Corp.,    21924, 
37570 

Communications  Fund,  Inc.,    5738 

Community  Small  Business  Investment  Co., 
_,.'       Inc.,    21723 

Control  Data  Community  Ventures  Fund, 
Inc.,    7858 

Cotton  Belt  Investment  Corp.,    8938 

Crestwood  Investment  Corp.,     10805 

Crocker  Ventures,  Inc.,    7003 


CS&W  Investment  Co.  et  al.,    24355 
Cuban  Investment  Capital  Co.,     16059 
Davis  Whittle  Co.,    30184 
Dearborn  Capital  Corp.,    1811 
Draper  Associates.  Inc.,     13616 
Edwards  Capital  Corp.,     1 8 1 27 
Energy  Assets,  Inc.,     12311,24355 
Equico  Capital  Corp.,    3597 
EquiUble  Capital  Corp.,    5038,  17249 
Eslo  Capital  Corp..     18128.  33218 
European  Development  C^tal  Corp.. 

29784 
Evergreen  Capital  Corp..     18761.  28741 
Feyca  Investment  Co..     1 1883,  37570 
15  Broad  Street  Resources  Corp.,    1812 
Fincastle  Investment  Corp.,    31054 
First  American  Lending  Corp.,    9822 
First  Colonial  Investment  Corp.,    32503 
First  Fidelity  Capital  Corp..    37570 
First  Florida  Capital  Corp..    8946 
Florists  Capital  Corp.,    9449 
Independence  Capital  Formation,  Inc., 

37360 
Intercapco,  Inc.,    3597 
Inverness  Capital  Corp..    2 1 107 
Invesat  Corp.,    139 
Investment  Capital,  Inc.,    23397 
Japanese  American  Capital  Corp.,    37571 
Jets  Venture  Capital  Corp.,    12311 
Lake  Success  Capital  Corp.,    21721 
Lakeshore  Bunneas  Credit  Corp.,    24355 
Lamont  A  Waterman  Capital  Corp.,    18762 
Livingston  Kotberg  Co.,  Ltd.,    37571 
M  Venture  Capital  Corp.,     16059 
Mansfield  Capital  Corp.,    5739 
Marwit  Capital  Corp.,    8946 
Mercantile  Texas  Capital  Corp.,    35333 
MerchanU  Finance  Co.,  Inc.,    17249 
Minority  Broadcast  Investment  Corp., 

37361 
Minority  Enterprise  Funding,  Inc.,    2445, 

18578 
Mountain  Ventures,  Inc.,    3598 
National  City  Capital  Corp.,    10170 
Northern  C^tal  Corp.,    7857,  18578 
Paramount  Funds,  Ltd.,    25716 
Percival  Capital  Corp.,    5038 
Pines  Venture  Captial  Corp.,    7003 
Pioneer  Investors  Corp.,    18578 
Pooled  Resources  Investing  in  Minority 

Enterprises,  Inc.,    %3 
Preferential  Capital  Corp.,    31339 
Quidnet  Capital  Corp.,    29189 
R.P.B.  Investment  Enterprises,  Inc.,     140 
REC  Business  Opportunities  Corp.,    33997 
Roger  Cox  Small  Business  Investment  Co., 

37362 
Safeco  Capital,  Inc.,    3598 
Sci  Tronics  Fund,  Inc.,    3599 
Siouxland  Small  Business  Investment  Co., 

34230 
Society  Capital  Corp.,    5039 
Southeast  SBIC,  Inc.,    11020 
Sunflower  Investment  Corp.,    10806 
Super  Market  Investors,  Inc.,    7004 
TDH  Capital  Corp.,    3599 
Tennessee  Equity  Capital  Corp.,    7004 
Trammel]  Crow  Investment  Co.,    26990 
Transworld  Ventures,  Ltd.,    19089 
TSM  Corp.,    9450,  37362 
Universal  Investment  Corp.,    26232 
Vanguard  Investment  Co.,  Inc.,    7004 
Vicksburg  Small  Business  Investment  Co., 

1811 
Warranty  Capital  Corp.,    29784 


West  Coast  Venture  Capital,    32504,  35071 
Wood  River  Capital  Corp..    8946,  31055 
Yosemite  Capital  Investment  Co.,    23961 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

NOTICES 

White  House  Conference  on  Small  Business; 
meeting.    4766,  7004,  1 1020,  24%7,  28742, 
36281 

SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

Set  Census  Bureau. 

Economic  Analysis  Bureau. 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Sernces  Administration. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  National  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for  (SSI): 
Blindness  disability  determinations;  inquiry; 

correction,    22444 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry,    17654 
Disaster,  major;  individuals  affected  by; 

income  exclusion  exception,    15663 
Eligibility,  applications  filing,  relatioiuhip, 

etc.;  advance  notice,    18170 
Excluded  resources;  replacement  if  lost, 

damaged  or  stolen;  applicability  period; 

extension,    15661 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

sutement,    12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

sutements;  correction,    15494 
Quality  assurance  system;  performance 

standard;  Federal  fiscal  liability  when 

error  rate  exceeds  National  standard, 

12579 
Black  lung  benefits: 
Review  of  denied  and  pending  claims; 

defmition  of  "evidence  on  file",    10057 
Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file"; 

correction,    12164 
Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 

eligibility  and  amount  of  assistance; 

budgeting  methods  for  States,    26075 
Aid  to  families  with  dependent  children; 

eligibility  and  amount  of  assistance; 

budgeting  methods  for  States; 

correction,    29065 
Aid  to  families  with  dependent  children; 

protective,  vendor,  and  two-party 

payments,    11803 
Child  abuse  and  neglect;  notification; 
correction,    12424 


Old  age,  survivors,  and  disability  insurancr 
Applications;  filing  requirement,    37207 
Basic  computation  of  benefits  and  lump 

sums,  new  methods;  interim  rules; 

correction,    12418,  13473 
Benefits;  period  of  disability,    34479 
Disability  claims  evaluation;  revised  medical 

criteria,    18170 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry,    17654 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry;  correction, 

22444 
Medicare  r^ulations  transfer  and 

recodification;  conforming  amendments, 

34941 
Overpayment,  recovery;  etc.,    20652 
Wage  reporting,  annual;  Sute  and  local 

governments,    37604 
Worker's  spouse  eligible  for  government 

pension,  benefits  payable  to;  reduction, 

29046 
Worker's  spouse  eligible  for  government 

pension,  benefits  payable  to;  reduction; 

correction,    36376 
Organization  and  procedures: 
Social  security  numbers  issuance,    10369 
Social  security  numbers  issuance;  correction, 

20078 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for  (SSI): 
Determination,  administrative  review 

process,  reopenings,  and  representation 
of  parties,    20176 
Eligibility,  applications  filing,  relationship. 

etc.;  advance  notice,    18237 
Income  rules;  determinations,  exclusions, 

etc.,    6429 
Overpayments  recovery;  advance  notice. 

18238 
Reorganization,  revision,  and  simplification; 

decision  to  develop,    35241 
Resources  evaluation;  equity  value  basis; 

correction,    18033 
State  supplementary  payments;  pass  along  of 
cost-of-living  increases  to  recipients; 
limitations  on  State  costs  for  hold- 
harmless  Sutes,    18238 
Aid  to  families  with  dependent  children;  draft 
regulations;  notice  of  availability,    21044 
Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 
applications,  eligibility  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Aid  to  families  with  dependent  children;  old- 
age  survivors  or  disability  insurance 
inclusion  of  children;  advance  notice, 
12214 
Quality  control  system;  advance  notice, 

34606 
Real  and  personal  property  evaluation; 
clarification  of  policy;  advance  notice, 
35278 
Freedom  of  information,    21496 
Freedom  of  informatiofi;  decision  to  revise 

regulations,    29102 
Freedom  of  information;  extension  of  time  and 

notice  of  meetings,    3 1688 
Indochinese  refiigee  assistancr,  eligiblity 

requirements,  etc.;  advance  notice,    34606 
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Old  age,  survivors,  and  disability  insurance 
(Medicare): 
Benefits  and  lump  sums,  basic  computatioa; 

advance  notice,    12205 
Determinations,  administrative  review 

process,  reopenings,  and  representation 
of  praties,    20176 
Quarters  of  coverage;  veterans'  insured 

status  benefits;  advance  notice,    18237 
Reorganization,  revision,  and  simplificatioa; 
decision  to  develop,    35241 
Privacy  Act;  implementation,    21496 
Public  asaistanrr  programs: 
Aid  to  families  with  dependent  children; 
access  to  wage  record  information, 
2404 
Aid  to  families  with  dependent  children; 
eligibility  redetermination  and 
supplemental  payment  computation, 
29122 
Sunshine  Act;  implementation,    21496 

NOTICES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for  (SSI): 
Aid  program  to  disabled;  draft  regulatioiu 
availabiUty,    9888 
Authority  delegations: 
Treasury  Department;  manual,  one-time 
supplemental  security  income  benefit 
payments;  disbursement,    6787 
Grants;  availability,  etc.: 
Indochinese  refiigees;  mental  health  projects, 

27751 
Indochinese  refugees;  mental  health  projects; 
correction,    29986 
Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grante;  availability,  etc.,    27614 
Indochinese  refugees;  English  language  and 
employment  services;  ftinding  availability, 
24638 
Meetings: 
Social  Security  Advisory  Council,    2026, 
9632,  17582,  18563,  24936,  32744,  36263 
Old-age,  survivors,  and  disability  insurance 
(Medicare): 
Disability  insurance  benefits  program;  draft 
regulations  availability,    9888 
Organizations,  fiinctions,  and  authority 
delegations: 
Deputy  Chief,  Civil  Actions  Branch,  Office 
of  Appeals  Operations,  Hearings  and 
Appeals  Office;  certifications  and  use  of 
seal,    27499 
Director,  International  Operations  Division; 
certifications  and  use  of  seal,    27499 
Privacy  Act;  systems  of  records,    21375, 

21376,  21377 
Social  Security;  "Old-Law"  contribution  and 

benefit  base;  determination,    28881 
Social  Security  systems;  agreement  between 

U.S.  and  Italy;  availability,    33975 
Universal  Social  Security  Coverage  Study; 
draft  prospectus  and  options  paper,    36482 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation,    37231 

NOTICES 

Meetings,    6993,  11624,  13593,  19261,  23390, 

28894,  33324 
Meetings;  Sunshine  Act,    4336 

Ul 
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Privacy  Act;  system  of  records,    37347 

SOIL  CONSERVATION  SERVICE 

PROPOSED  RULES 

National  Environmental  Policy  Act  (NEPA); 
implementation,    25786 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Raccoon  Creek  Watershed  Project,  Ind., 

17540 
Big  Slough  Watershed.  Ra.,    22768 
Blind  Brook  Watershed,  NY.,    2656 
Brundage  Watershed.  Idaho.    32015 
California  Lake  Watershed.  Fla..    22768 
Castleman  Creek  Watershed,  Tex..    1 1 100 
Comal  River  Watershed.  Tex.,     1 1 101 
Crooked  Lake  Bayou  Watershed,  Ark., 

13056 
Crowdabout  Creek  Watershed  Project,  Ala., 

1438 
Darrs  Creek  Watershed,  Tex..     1438 
Ecleto  Creek  Watershed.  Tex..    37646 
Farmers  Creek  Watershed.  Tex.,    37646 
Fowlerville  Drain  Watershed,  Mich.,    37645 
Garrett  Bridge  Watershed.  Ark.,     13056 
Hoffa  Creek  Watershed.  Miss..     16464 
Horse  Pasture  Creek  Watershed.  Va.. 

19498,  24612 
Indian  Creek  Watershed  Project.  Ind.. 

17541 
Knob  Creek  Watershed  Project.  Tex..    6485 
Lake  George  Critical  Area  Treatment 

RC&D  Measure.  N.Y..    24897 
Laplatte  River  Watershed,  Vt..    21691 
Ledgewood  Creek  Watershed.  Iowa,    21692 
Little  River  Watershed,  Mich..    37645 
Little  Schuylkill  River  Watershed.  Pa., 

11101 
Lost  River  Watershed  Project.  Ind.,     17541 
Lower  Clear  Boggy  Creek  Watershed. 

Okla.,    31688 
Manteo  High  School  Flood  Prevention  and 

Land  Drainage  RC&D  Measure,  N.C.. 

10522 
Middle  Creek  Watershed.  Pa.,    6485 
Mount  Hope  Watershed.  Kans.,    3067.  30398 
Mulberry  Creek  Watershed.  Miss..    23267 
North  Cuero  Watershed,  Tex..    25486 
North  Groesbeck  Creek  Watershed  Flood 

Prevention  and  Critical  Area  Treatment 

RC&D  Measure.  Tex..    17541 
North  Tillatoba-Hunter  Creeks  Watershed, 

Miss.,    37023 
Oil  Creek  Watershed.  Pa..    33918 
Pepper  Creek  Land  Drainage  and  Rood 

Prevention  R.C.  St.  D.  Measure,  Del.. 

25259 
Pond  Creek  Watershed.  Tex..     1 1 101,  32722 
Ramseur  Public  Watershed -Based  Recreation 

RCAD  Measure,  N.C..     13057 
Redfork  Watershed.  Ark.,     17542 
Richland  Creek  Watershed  Project.  S.  Dak.. 

13056 
Riverside  Park  Public  Water-Based 

Recreation  RC&D  Measure.  Nebr.. 

10522 
Roberson  Creek  Watershed.  Miss.,    25259 
Salt-Camp  Creek  Watershed.  Okla.,     14609 
Second  Creek  Watershed.  Miss..     1 1 102 
Silver  Creek  Watershed.  Miss..    23268 
Tebo-Erickson  Watershed.  Mich..    37645 
Tesnatee  Creek  Watershed,  Ga.,    33918 
Tri-County  Turkey  Creek  Watershed,  Okla.. 

13057 
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Truax  Creek  Watershed.  Mich..    37644 
Upper  Big  Swamp  Creek  Watershed.  Ala., 

2657 
Upper  Caney  Creek  Watershed  Flood 
Prevention  Measure,  Tex.,    10523 
Upper  Clear  Boggy  Creek  Watershed,  Okla.. 

24897 
Upper  Elk  Creek  Watershed  project,  Okla., 

6964 
Upper  Lake  Fork  Creek  Watershed.  Tex., 

10523 
Upper  Little  MinnesoU  River  Watershed 

Project.  S.  Dak..     13057 
Upper  Tioga  River  Watershed.  Pa..    21692 
Vineland  area  tributary,  Arkansas  River 

Watershed.  Colo..    35281 
Waimanalo  Watershed.  Hawaii.    5921 
Wheeling  Creek  Watershed.  Pa.,    28834 
Willow  Creek  Watershed.  Wis.,    33918 
Wilson  Creek  Watershed,  S.C.    31688 
York  Creek  Watershed.  Tex..     10524 
Meetings: 

Soil  and  water  resources  conservation.    927 
Soil  and  water  resources  conservation; 

meetings.    927 
Soil  and  water  resources  conservation;  RCA 

Process  document,  availability,     10407 
Watershed  planning  assistance;  authorization  to 
local  organizations: 
Alabama,     19217 
Idaho.    25486 
Maine.    6964 
Watershed  projects;  deauthorization  of  funds: 
Knob  Creek  Watershed.  Tex..    28392 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Cumberland  Basin  Projects;  interim  approval 

of  power  rates,    32021 
Georgia-Alabama  Project;  power  rate 

adjustment,  interim  basis,    28088 
Georgia-Alabama  System  of  Projects;  power 

rates  and  charges,  proposed  revision; 

inquiry.     108 
Jim  Woodruff  Project;  power  rates  and 

charges,  proposed  revision;  inquiry. 

33145 
Laurel  Project;  power  rates;  approval  on 

interim  basis,    23567 
Laurel  Project  powei^  replace  short-term  rates 

and  charges  with  long-term  rates  and 

charges,    8326 
Marketing  policy;  Georgia-Alabama  system 

projects,    101 1 1 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Administrator;  salary  adjustment,    28092 
Environmental  statements;  availabiliy,  etc.: 
Harry  S.  Truman  Dam  to  Clinton 
Substation;  transmission  line 
construction,    5197 
Power  rates  and  charges: 

Sam  Raybum  Dam,    24341 
Power  rates  order;  increase;  conformation  and 

approval  on  interim  basis,     13068 
Transmission  Schedule  TDC  (Revised).    37551 


SPECIAL  ACTION  OFTICE  FOR 
DRUG  ABUSE  PREVENTION 

See  Drug  Abuse  Pretention,  Special  Action 
Office. 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Compulsory  liability  insurance  for  diplomatic 

missions  and  personnel,    29450 
Exchange  visitor  program;  transfer  of  functions 
to  Intematioiial  Communication  Agency, 
18008 
Foreign  service  officers  appointments;  policy 

and  procedures,    19391 
Foreign  students;  transfer  of  functions  to 
International  Communication  Agency, 
18008 
International  educational  and  cultural  exchange 
program;  payments  to  participants;  transfer 
of  functions  to  International 
Communication  Agency,    18007 
Passports: 
Application;  change  in  fee  for  execution, 

25631 
Personal  appearance  for  certain  applicants 
aboard,  waiver;  photograph 
requirements,    19393 
Personnel,  Foreign  Service  Board;  separation 

hearings  procedure,    21011 
Visas: 
Immigrants,  documentation;  color 

photographs  with  applications,    17659 
Immigrants,  documentation;  numerical 

controls,    1730 
Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 
in  Taiwan,    28659 
Immigrants,  documentation;  reftisal  and 

revocation;  review,    17660 
Immigrants,  documentation;  Taiwanese 

applications,    24284 
Issuance  procedures;  correction,    36383 
Nonimmigrants,  documentation;  exchange 

visitors,    17639 
Nonimmigrants,  identity  cards  issued  under 
Olympic  rules  bylaws,    32633 

PROPOSED  RULES 

Fees  and  funds: 
Consular  services;  U.S.  and  Foreign  Service 
posts;  change  in  fee,    12209 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery,    12457 
Improving  Government  regulations: 

Regulatory  agenda,    28000 
Nondiscrimination : 
Handicapped  in  federally  aaaistcd  programs, 
21661 
Passports: 
Application;  change  in  fee  for  execution, 

17720 
Denial  of  passports;  minors  and  individuals 
subject  to  court  order,  etc.,    18699 
Privacy  Act;  implemenUtion,    33891 
Regulatory  agenda,    28000 

NOTICES 

Authority  delegations: 
Deputy  Assistant  Secretary,  refugee  and 

migration  affairs,    32039 
Deputy  Secretary  et  al.;  National  Gallery  of 

Art,    23332 


Deputy  Secretary  et  al.;  personal  authorities 
rdating  to  Senior  Executive  Service, 
31739 
Bridge  permits,  appUcations: 

Donna.  Tex.,    32039 
Committees;  estabUshment.  renewals, 
terminations,  etc.: 
Historical  Di[rfomatic  Documentation 

Advisory  Committee  et  al.,    1 1628 
Intematioaal  Investment,  Technology,  and 
Development  Advisory  Committee  et 
al.,    3039 
Eovironmental  statements;  availability,  etc.: 
Migratory  species  convention;  meeting, 

30183 
Migratory  species  of  wild  animals, 

conservation  convention;  draft,    33733 
Fishing  permits,  applications: 
Italy,    964 

Japan.    964,  2330,  17067,  30943 
Korea.    2330,  17067 
Poland.    964,  17067 
Spain,    30943 

Union  of  Soviet  Socialist  Republics,    964, 
8047.  25825,  30943,  37363 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed, 
24968 
Grants;  availability: 
U.S.-Spain  Joint  Committee  for  Scientific 
and  Technical  Cooperation;  cooperative 
research,    26991 
U.S.-Spain  Joint  Committee  for  Scientific 
and  Technological  Cooperation; 
pottdoctoral  research  and  travel,    26991 
International  conferences: 
Cocoa  Agreement,  Third  International;  U.S. 

delegation  listing,    3114 
Private  sector  representatives  on  U.S. 
delegations,  list.    11629.  17846.  17849, 
22339,  28121.  36281 
International  security  assistance  programs; 

secretarial  determination.    18763 
International  security  assistance  programs; 
lecretarial  determination;  correction, 
21923 
Meetings: 
Ambassadorial  Appointments.  Presidential 

Advisory  Board,    16060 
Fine  ArU  Committee,    16326 
Intematioiial  Commiaaion  for  Conservation 
of  Atlantic  Tuna,  U.S.  National  Section 
Advisory  Committee,    10649 
International  Food  and  Agricultural 

Development  Board.    27323 
Intematioaal  Intellectual  Property  Advisory 

Committee,    2S438 
Intematioaal  Investment.  Technology,  and 
Development  Advisory  Committee, 
1304.  10430.  10649.  17843,  24336.  23718 
International  Radio  Coasultative  Conmiitee. 
2216.  3114,  3040.  12123.  17230,  21724, 
28438,  29783.  30002 
Intematioaal  Telegrq>h  and  Telephone 
Coasultative  Coomiittee.    2447,  8030, 
13820,  20329.  27326.  32779 
Law  of  the  Sea  Advisory  Cooimittee.    3739, 

23962 
Migratory  Species  Coaveotioa  draft.    16990 
Ocean  Affairs  Advisory  Coomiittee,    3342. 

28903 
Overseas  Schooh  Advisory  Council.    23399 
Private  Intematioaal  Law  Advisory 
Committee,    10171.  12330.  22342 


Shipping  Coordinating  Committee,    1231, 
3040,  8030,  10170,  10649,  12312,  13821, 
13822,  17843,  20328,  20329,  21724, 
23398,  24672.  25332.  27523,  29783, 
30002.  30183.  31760 
World  Administrative  Radio  Conference, 
12792 
Namibia;  U.N.  Institute  fimds;  Secretarial 

determination.    12330 
Passports,  foreign;  validity: 
CotU  Rica  et  al..    34680 
Privacy  Act;  systems  of  records,    13534, 

16060,  23618 
Sugar  import  quotas,  aggregate;  allocation, 
36379 


SURFACE  MINING  OFFICE 

RULES 

Coal  mining;  Federal/State  cooperative 
agreements: 
Montana.    33640 
Utah.    33647 
Wyoming.    33633 
Initial  regulatory  program: 
Sedimentation  ponds,  bead-of-hollow  and 
valley  fills;  design  criteria.    30610 
Performance  standards: 
Small  operators;  supplemental  mine  map 
requirements.    6682 
Surface  coal  mining  and  reclamation 
enforcement  operations: 
Initial  regulatory  program.    36886 
Permanent  regulatory  program.    14902 
Permanent  regulatory  program,  correction, 

13483 
Permanent  regulatory  program;  final 
environmental  statement;  availabiUty, 
6096 
Permanent  regulatory  program; 
recordkeeping  and  reporting 
requirements;  GAO  approval,    33192 
Permanent  regulatory  program  subject  index. 
36383 

PROPOSED  RULES 

Abandoned  mines;  land  reclamation  program; 
enviroamental  statement;  inquiry.    32408 
Coal-mining  operating  regulatioas: 
Montana;  surface  and  underground 

reclamation  standards  on  Federal  lands. 
State-Federal  cooperative  agreements. 
12038 
Utah;  surface  and  underground  reclamation 
standards  on  Federal  lands;  State- 
Federal  cooperative  agreements,    12046 
Wyoming;  surface  and  underground 

reclamation  standards  on  Federal  lands; 
State-Federal  cooperative  agreements, 
12032 
Performance  standards: 
Prime  farmland  initial  regulatory  program; 
hearing,    33626 
Surface  coal  mining  and  reclamation 
operatioas: 
Administrative  record  additioo.    3679 
Permanent  regulatory  program;  boading 
requirements;  petition  and  hearing, 
28003 
Permanent  regulatory  program;  financial 

interest  restrictioas,    11793 
Permanent  regulatory  program;  reopening  of 
record,    1333 
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Permanent  regulatory  program;  reopening  of 

record;  correction.    1989 
Permanent  regulatory  program;  repropoaed 

rule.    38318 

NOTICES 

Adoption  of  official  seal,    32303 
Coal  mining  and  reclamation  plans: 
Atlantic  Richfield  Co.,    4020,  10792 
Black  Butte  Coal  Co.,    3326,  121 12 
CF  ft  1  Sted  Corp.,    8338,  21083 
Consolidation  Cod  Co.,    16300 
Farrdl-Cooper  Mining  Co..    8338 
Olenrock  Coal  Co..    23383 
Northern  Coal  Co.,    12286,23322 
Northern  Energy  Resources  Co.,    6331, 

17399 
Peabody  Coal  Co.,    4021,  12112 
Pittsburg  ft  Midway  Coal  Mining  Co., 

lOSSS 
Southern  Utah  Fuel  Co..    4021 
Swisher  Coal  Co.,    28118 
Western  Energy  Co.,    3930 
Meetings: 
Mining  and  Mineral  Resources  Research 

Advisory  Coomiittee,    960,  23277 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  conservation  policy  and  standards, 

8867 
Water  conservation  policy  and  standarda; 

correction,*  13473 

NOTICES 

Holtwood/Yofk  Haven  hydroelectric  projects, 
32779 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORTTY 

RULES 

Chapter  redesignated,    30682 

Construction  approval  and  structure  regulation; 
Tennessee  River  System;  delegation  of 
authority  to  Director  of  Land  and  Forest 
Resources,    23066 

Contract  disputes,    29647 

PROPOSED  RULES 

Contract  disputes,    17713 
Contract  disputes;  correction,    20173 
Improving  Government  regulations: 
Regulatory  agenda,    24376 
Regulatory  agenda;  publication  rescheduled. 
19206 
Regulatory  agenda.    24376 
Regulatory  agenda;  publication  rescheduled, 
19206 

NOTICES 

Environmental  statemenU;  availability,  etc: 
Electric  power  rates  policies,    18763 
Mallafd-Fox  Creek  area,  Wheeler  Reservoir, 

Ala.,    8031 
Uranium  mining;  Edgemoot,  S.  Dak.; 
bearing.    9822 
Environmental  statements;  availability,  etc.: 
Chidcamauga  Reservoir,  Dayton,  Tenn.; 
meeting.    21923 
Improving  Government  regulations.    10806 
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Meeting*;  Sunshine  Act,    984,  2057,  3136, 
4796,  5798,  6261.  9648,  10497,  10568. 
11031,  16095,  16542.  17291,  17858,  19280, 
22913.  27036.  29563.  31388.  33549.  37431 

Privacy  Act;  systems  of  records,    28123,  28124 

Service  practice  sUndards;  inquiry.    2448. 
11136 

Service  practice  standards;  inquiry;  correction. 
11136 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

Brazil,     17205,  21694 
China.     1211,32433,33922 
Haiti,    6491.  11104 
India,     1209,  2003,  14617,  31272 
Korea,     1210,  31272 
Macau,    91 
Malaysia,    930 
Mexico.    20240 
Pakistan,    92 
Philippines,    93,  2413 
Poland,    931,  1210,  19223 
Romania,    933 
Singapore,    932 
Sn  Lanka,    36221 
Thailand,    932 
Export  visas;  Hong  Kong;  new  endorsement 

stamp,    27232 
Export  visas  and  certifications  for  exempt 
textile  products  from  Philippines; 
authorization  of  officials.     15525,  36220 
Man-made  textiles: 
China,     1211,32433,33922 
Colombia,     14616 

Dominican  Republic,     15525.  17544,  24334 
Haiti,    6491,  11104,  16029 
India,     1209,  14617,  31272 
Korea,     1210,  31272 
Macau,    91 
Malaysia.    930 
Mexico,    20240 
Philippines,    93,2413 
Poland,    931.  19223 
Romania,    934.  4523 
Singapore,    932 
South  Africa,    4995 
Sn  Lanka,     36221 
Thailand,    932,  2003 
Yugoslavia,     21319 
Textile  and  apparel  categories;  correlation  with 

Tariff  Schedules  of  US.,    21843 
Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S.;  correlation 
changes,    94.  17545 
Wool  textiles: 
China.     1211 
Colombia,    2672 
ladia.     1209,  31272 
Korea,     1210,  31272 
Macau.    91 
Malaysia,    930 
Philippines,    93,2413 
Poland,    931,  1210,  19223 
Roma.ra,    9.H,  4523,  35000 
Singapore.    932 
Sri  Lanka.    36221 
Thailand,    932.  2003 
Yugoslavia.    21319 

IM 


THREE  MILE  ISLAND 
ACCIDENT,  PRESIDENTS 
COMMISSION 

NOTICES 

Meetings.    23418,  23613.  25961.  28903.  30496, 
33507 

TOBACCO  PRODUCTS 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  NEGOTIATIONS,  OFTICE 
OF  SPECIAL 
REPRESENTATIVE 

NOTICES 

Generalized  system  of  preferences: 
Articles  eligible  for,    2743 
Product  coverage  proposed  changes;  results; 
articles  ehgible  for,    32758 
Import  quotas: 
Clothespins;  inquiry,     1803 
Specialty  steel,    33194 
Specialty  steel;  inquiry,     16515 
Specialty  steel  from  Japan,    7255 
Steel,  speciality;  shortfalls;  reallocation,  etc., 
23613 
Import  relief  investigations;  determinations: 

Specialty  steel;  inquiry,    26231 
International  Antidumping  Code;  hearings, 

12525 
Meetings: 
Trade  Negotiations  Advisory  Committee, 
1231,  16058 
Trade  Negotiations  Advisory  Committee; 

annual  review;  inquiry,     17240 
Unfair  trade  practices,  petitions: 
Argentina;  marine  insurance,    32057 
European  Communities;  soybean;  hearing 

termination,     1 504 
European  Communities;  tomato 

concentrates;  hearing  termination,     1504 
Japan,  cigars,    19083 
Japan;  quotas  and  increased  duties  of 

products;  hearing,    3580,  10803,  13097 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Sam:  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards;  employment  and  financial 
interest  statements,  list  of  employees 
required  to  submit,    9755 
Nondiscrimination: 

Handicapped  in  Federally-assisted  programs, 
31442 


Organization,  functiont,  and  authority 
delegations: 
Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilitiet,    5436 
Coast  Guard  Commandant,  safety  and 
manning  requirements  for  offshore 
facilities  etc.,    239S 
St  Lawrence  Seaway  Development 

Corporation,  Administrator;  port  and 
tanker  safety,    10063 
Relocation  assistance  and  land  acquisition; 

moving  expense  allowance  schedule,    7700 
Rulemaking  procedures: 
Financial  assistance  program,  NHTSA, 
4675 

PROPOSED  RULES 

Alaska;  standard  time  zone  boundary; 

relocation,    31240 
Consolidation  of  granU  to  United  Sutes  insular 

areas,    1765 
Contracto  and  programs;  participation  by 
minority  business  enterprises,    28928 
Improving  government  regulations: 
Regulatory  agenda,    1 1674 
Regulatory  agenda  and  review  list;  delay  in 
publication,    10995 
Regulatory  agenda,    11674 
Time  zone  boundaries,  standard;  Alaska, 
28696 

NOTICES 

Air  pollution  control: 
Clean  Air  Act;  Federal  assistance  limiutions, 
33473 
Energy  conservation  study;  bicycle 

transportation,    33757 
Energy  transporution  study,  national;  meeting, 

4767 
Environmental  impact;  policies  and  procedures 

for  consideration,    3 1 34 1 
Floodplain  management  and  protection; 

policies  and  procedures,    24678 
Improving  Government  regulations,    1 1034, 

28126 
Interdepartmental  coordination  study;  inquiry, 

25718 
Meetings: 
Automotive  technology,  advanced;  submittal 

of  written  statements,    7047 
Energy  transportation  study,  national.    4767 
Truck  size  and  weight  study;  meetings  and 
establishment  of  open  file,    32344 
National  ridesharing  demonstration  program; 

participant  solicitation,    15633 
Organization  and  fimctions: 

Surface  Transportation  Administration; 
proposed  establishment;  inquiry,    5235 
Privacy  Act;  systems  of  records,    28439 
Telecommunications  assets  study;  guideline 
depreciation  periods  and  repair  allowance 
percentages;  inquiry,     12314 
Urbanized  area  formula  apportionments; 
correction,    1238 

TRANSPORTATION  OFFICE, 
AGRICULTURE  DEPARTMENT 

NOTICES 

Meetings: 
Rural  Transportation  Advisory  Task  Force, 
11806.26958,  31031 


TRANSPORTATION  POUCY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    1802,  78S1,  12784,  15814,  22531 

TRAVEL  SERVICE 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Energy  Expo  '82,  Knoxville,  Tenn..    33720 

Meetings: 
Travel  Advisory  Bowd,    3068,  10999,  22303, 
26781,  37027 

TREASURY  DEPARTMENT 

See  also  Alcohol  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Claims  collection;  dollar  limits  on 

administrative  terminations,    9745 
Claims  collection;  dollar  limits  on 

administrative  terminations;  authority 
ciUtion  added,    27990 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations),    13478 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations);  correction,    24285.  26871 
Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    16908 
Foreign  banks;  representative  offices; 
registration  requirements,    11215 
Freedom  of  information;  classified  records  of 
other  agencies  held  by  Treasury,    10061 
Practice  before  Internal  Revenue  Service: 
Actuaries,    4944 

Advertising  and  solicitation,    4940 
Privacy  Act;  implementation,    7141 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6753 
Improving  Government  regulations: 

Regulatory  agenda,    6551 
Practice  before  Alcohol,  Tobacco  and 
Firearms  Bureau: 
Advertising  and  solicitation,    21302 
Privacy  Act;  implementation,    1414 
Regulatory  agenda,    6551 

NOTICES 

Antidumping: 
Carbon  steel  plate  from  Belgium.    2053, 

37105 
Carbon  steel  plate  from 
Carbon  steel  plate  from 
Carbon  steel  plate  from 
Carbon  steel  plate  from 
Carbon  steel  plate  from 
Carbon  steel  plate  from 

2053,  11285 
Cartion  steel  plate  from  West  Germany, 

2053 


France,    2053,  37105 
Germany,    37105 
Italy,    2053,37105 
Poland,    7005,  23619 
Taiwan.    9639 
United  Kingdom, 


Condenser  paper  from  Fmland,    10452. 

32063 
Condenser  paper  from  France.    10453,  32063 
Elemental  sulphur  from  Canada,    8037 
Elemental  sulphur  from  Mexico,    33998 
45  r.p.m.  adapters  (flat  and  round  spindle) 

from  United  Kingdom,    6824,  16991 
Fresh  winter  vegetables  from  Mexico, 

25283 
Marine  radar  systems  from  United  Kingdom, 

28907 
Melamine  in  crystal  form  from  Austria.  Italy 

and  the  Netherlands,    25535 
Methyl  alcohol  from  Canada,    19090 
Perchlorethylene  from  Belgium,    6821 
Perchlorethylene  from  France,    6822 
Perchlorethylene  from  Italy,    6823 
Portable  electric  typewriters  from  Japan, 

29191 
Portland  cement  from  Belgium,    33075 
Sodium  acetate  from  Canada,    18782 
Sodium  hydroxide,  in  solution,  from  France, 

Italy,  West  Germany,  and  United 

Kingdom,    23622 
Spun  acrylic  yam  from  Japan,    1238 
Stainless  steel  round  wire  from  Japan,    8409. 

25966 
Steel  I-beams  from  Belgium.    8408,  33997 
Steel  wire  coat  and  gannent  hangers  from 

Canada,    23623,  35335 
Steel  wire  nails  from  Korea,    23621 
Sugar  from  Belgium,    8949 
Sugar  from  France,    8949 
Sugar  from  Germany,    8949 
Sugars  and  syrups  from  Canada,    23284 
Titanium  dioxide  from  Belgium,  France, 

West  Germany,  and  United  Kingdom, 

25967 
Viscose  rayon  staple  fiber  from  Finland, 

2219 
Viscose  rayon  staple  fiber  from  France, 

2218 
Viscose  rayon  staple  fiber  from  Italy,    1 1 137 
Viscose  rayon  staple  fiber  from  Sweden. 

11286 
Authority  delegations: 
Assistant  General  Counsel  et  al.;  Internal 

Revenue  Service,  legal  advisor,    36131 
Assistant  Secretary  (Tax  Policy);  asset 

depreciation  range  system,    19091 
Deputy  Assistant  Secretary  (Enforcement); 

bank  security  requirements,    23622 
Deputy  Secretary  et  al.;  supervision  of 

bureaus,  etc.,    31057 
General  Counsel;  designated  agency  official 

under  Ethics  in  Government  Act.    9638 
Inspector  General  et  al.;  referrals  from  the 

Merit  Systems  Protection  Board,  etc., 

23963 
Office  of  Administrative  Programs,  Director, 

procurement  regulations,    6820 
Bonds.  Treasury: 

1994  series.    967,  18583.  37364 
2003-2008  series,    7008 
2004-2009  series,    25286.26993 
31-78  series.    2218 
6-79  series.    21140 
7-79  series,    21399 
Boycott,  international: 
Countries  requiring  cooperation;  list,     1240, 

19265 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Committees. 

5546 
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Meetings: 
Debt  Management  Advisory  Committees, 

17852 
Rubber  and  finished  plastics  products; 
manufacture;  asset  depreciation  and 
repair  allowances,    5780 
Tax  Court  Nomination  Commission,  U.S., 
24681 
Notes,  Treasury: 
A-1989  series,    25285,  26823 
B-1987  series,    7006,  8950 
D-1983  series,    11022.12128 
E-1983  series,    35077,  37572 
P-1981  series,    4548,  5779 
Q-1981  series.    10454.11023 
R-1981  series.    16991,  21725 
S-1981  series,    23964,  25284 
T-1981  series,    29552,  30809 
U-1981  series,    33075,  37105 
Oil  imports;  effect  on  national  security: 
Inquiry,    7264 

Investigation  report;  availability,    18818 
Organization  and  functions: 

Small  and  Disadvantaged  Business 

Utilization  Office;  establishment,    30809 
Privacy  Act;  systems  of  records,     1505,  5042. 

7009.  7263.  24356,  28127,  31760 
Rubber  and  finished  plastics  products; 

manufacture;  asset  depreciation  and  repair 
allowances;  study  aitd  meeting,    5780 
Steel  mill  products;  imported: 
Trigger  base  prices  and  extras,  new  and 

adjusted,    4767,  29792 
Trigger  price  mechanisms  and  extras.    29789 
Trigger  prices,  second  quarter,    1 1633 
Tax  treaties,  income;  various  countries: 
Argentina;  meeting,    25966 
CosU  Rica.    27329 
Nigeria,    3602 
Norway;  meeting,    25966 
Trigger  Price  Manual;  publication,    24180 

TRUMAN,  HARRY  S^ 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,     19617 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department 
Railroad  Retirement  Board. 

UNEMPLOYMENT 
COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5542,  11133,  12513,  16502,  26228, 

31754 
Unemployment  compensation  programs 

assessment;  hearings,    26982,  26983 

UNITED  STATES  FIRE 
ADMINISTRATION 

RULES 

Improving  Government  regulations,    2099 
Issuance  and  review  of  regulations,    2099 
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UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Final  System  Plan;  proposed  transactions, 
procedural  conference.    35072 


Mobile  home;  liability  release  provisions  and 

setup  charges  increase,    16014 
Mobile  homes,    22722 
Vendee  loans  repurchase;  payment  of 
interest  to  investors,    25839 
Personal  Information  safeguards,    22067 
Vocational  rehabilitation  and  education: 


CasUe  Point,  NY.;  VAMC,  building  addition 

and  boiler  plant  replacement,    28743 
Coatesville,  Pa.;  VAMC,  120-bed  nursing 

home  care  unit,    31331 
Dallas,  Tex.;  VAMC,  addition/renovation 

and  120-bed  nursing  home  care  unit, 

28742 


Health  Services  Research  and  Development 
Merit  Review  Board.    30498 

Health-Related  EffecU  of  Herbicides 
Advisory  Committee.    30497 

Medical  Research  Service  Merit  Review 
Bowds.    18131 


Federal.  Sute,  and  local  entities;  modified 

reporting  procedures,    5337 
Financial  institutions,    17914 
Insurance  providers  other  than  medical  and 

dental,    17912 
Medical,  and  dental,  and  other  insurance 


Worid 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Peaking  power  allocation;  general  marketing 
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UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Final  System  Plan;  proposed  transactions, 

procedural  conference,    3S072 
Loan  applications: 
Consolidated  Rail  Corp.,     18315,25288, 
31759 
Meetings;  Sunshine  Act.    5568,  6263,  11031, 

11165,  18587,24693,  31388 
Supplemental  transaction  proposal,    23624 

URBAN  AFFAIRS 

See  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

RULES 

Oiganization  and  function: 

Administrator  and  Deputy  Administrator; 
line  of  succession,    32705 
Urbanized  areas;  reporting  requirements, 

26050 
Urbanized  areas;  reporting  requirements; 
correction,    4493 

NOTICES 

Environmental  statements;  availability,  etc.: 
Proposed  projects  in  Calif,  Fla.,  Mich.,  and 
N.Y.,    17614 
National  ridesharing  demonstration  program; 

participant  solicitation,    15633 
Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry,    6819 
Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry;  extension  of  time,     17615 
Urban  initiatives  program;  guidelines,    21580 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  CanaL 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  and  survivors' 

benefits;  increase,    22716 
Pension,  nonservice,  and  indemnity 

compensation;  rate  increases,    28328 
Women's  Air  Force  Service  Pilots; 
eligibility,     18971 
Authority  delegations,  etc.: 
Field  Stations,  Directors;  determinations 
concerning  school  closing,    25648 
Loan  guaranty: 
Interest  rate  increase,    24554 


Mobile  home;  liability  release  provisions  and 

setup  charges  increase,    16014 
Mobile  homes,    22722 
Vendee  loans  repurchase;  payment  of 

interest  to  investors,    25839 
Personal  Information  safeguards,    22067 
Vocational  rehabilitation  and  education: 
Buying  back  of  entitlements;  educational 

assistance,    23218 
Overpayments;  waiver  or  recovery,     15491 
School  closing  determinations;  authority 

delegation,    25648 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Pension  program  reform,  nonservice- 

connected,     12694 
Plot  or  interment  and  headstone  or  memorial 

allowances,    13544 
Service  connection  disability;  proximate 
results,  secondary  conditions,    26762 
Career  employment  program,  part-time,     1 1 245 
Improving  Government  regulations: 

Regulatory  agenda,    34971 
Loan  guaranty: 
Home  improvement  loans;  energy 

conservation  measures  and  solar  energy; 
advance  notice,     17531 
Medical  benefits;  grants  to  States  for 
construction  of  State  home  facilities, 
24307 
Nondiscrimination  in  federally-assisted 
education  programs: 
Nondiscrimination  on  the  basis  of  sex, 
24320 
Organization  and  functions: 

Regional  office  committees;  jurisdiction  on 
waivers  and  compromises,    34975 
Regulatory  agenda,    34971 
Vocational  rehabilitation  and  education: 
Education  courses  not  leading  to  a  standard 

college  degree;  approval,    26763 
GI  Bill  Improvement  Act  of  1977;  education 

loan  program,    7745 
Independent  study  programs,    34977 
Post- Vietnam  era  education  assistance,     1181 

NOTICES 

Advisory  committee  review;  inquiry,     15827 
Burial  benefits;  program  evaluation,  summary 

report;  availability,    6247 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee  et  al.,    655 1 
Central  Office  Education  and  Training 

Review  Panel,     1816 
Cooperative  Studies  Evaluation  Committee, 

22867 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    20539 
Veterans  Administration  Wage  Committee, 

17616 
Voluntary  Service  National  Advisory 
Committee,     13620 
Environmental  sutements;  availability,  etc.: 
Albany,  N.Y.;  VAMC,  emergency  generator 

and  electrical  deficiencies,    28744 
Altoona,  Pa.;  VAMC,  ambulatory  care 

addition,    28449 
Atlanta,  Ga.;  nursing  home  care  unit,    2219 
Baltimore,  Md.;  replacement  medical  center, 

10456 
Camden,  N.J.;  Veterans  Administration 
Medical  Center,     19092 


Castle  Point,  N.Y.;  VAMC,  building  additioa 

and  boiler  plant  replacement,    28743 
Coatesville,  Pa.;  VAMC,  120-bed  nursing 

home  care  unit,    313S1 
Dallas,  Tex.;  VAMC,  addition/renovation 

and  120-bed  nuning  home  care  unit, 

28742 
Fort  Custer  National  Cemetery,  Mich.; 

alternative  sites,  et  al.,    11287 
Fort  Gillem  National  Cemetery,  Ga.; 

alternative  sites,  et  al.,    1 1287 
Huntington,  W.  Va.:  VAMC,  basic  science 

addition,    28127 
Indiantown  Gap  National  Cemetery,  Penn.; 

proposed  site,    31761 
Leavenworth,  Kans.;  VAMC,  208-bed 

domiciliary,    28743 
Little  Rock,  Ark.,  John  L.  McClellan 

Memorial  Veterans'  Hoqiital  (VAMC), 

11138 
Memphis,  Tenn.;  VAMC,  ambulatory  care 

addition  and  land  purchase  for  parking, 

28742 
Memphis,  Tenn.;  Veterans  Administration 

Medical  Center,    24682 
Mountain  Home,  Tenn.;  VAMC,  medical 

school  education  building.    28745 
Mountain  Home,  Tenn.;  VAMC,  208-bed 

domiciliary,    28743 
North  Little  Rock,  Ark.;  VAMC, 

modernization  and  new  construction, 

28128 
Oklahoma  City  Medical  Center;  clinical 

addition,    23965 
Palo  Alto,  Calif;  VAMC,  center  core 

building,    28744 
Palo  Alto,  Calif;  VAMC,  surgical  addition, 

28745 
Portland,  Oreg.;  replacement  medical  center, 

32782 
Quantico  National  Cemetery,    2453 
San  Antonio,  Tex.;  VAMC,  supply 

warehouse,    28744 
San  Francisco,  Calif.;  nursing  home  care 

unit,    24682 
Seattle,  Wash.;  replacement  hospital,    13620 
Sioux  Falls,  S.  Dak.;  VAM&ROC,  boUer 

plant  replacement  and  clinical 

improvement,    28128 
Temple,  Tex.;  VAMC,  expansion  of  clinic 

and  relocation  of  support  facilities, 

28744 
Tuskegee,  Ala.;  VAMC,  ambulatory  care 

addition,    28449 
Tuskegee,  Ala.;  VAMC,  replace/renovate 

buUding.    28745 
Vancouver,  Wash.;  Veterans  Administration 

Medical  Center,    24181 
Washington,  D.C.;  Veterans  Administration 

Medical  Center,    9455 
White  River  Junction,  Vt.;  VAMAROC, 

outpatient  clinic,    28450 
Exchange  of  medical  information;  program 
evaluation;  summary  report;  availability, 
6246 
Improving  Government  regulations,    7026 
Meetings: 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee,    13620 
Career  Development  Committee,    15827 
Cooperative  Studies  Evaluation  Committee, 

4781,  24982 
Educational  Allowances  Sution  Committee, 

7266,  9640,  15828,  24682,  29805,  37106 
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Health  Services  Research  and  Development 

Merit  Review  Board,    30498 
Health-Related  EfTecU  of  Herbicides 

Advisory  Committee,    30497 
Medical  Research  Service  Merit  Review 

Bovds,    18131 
Special  Medical  Advisory  Group,    20331 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,    13098 
Wage  Conunittee.    17251,  33757 
Organization  structure,    24181 
Privacy  Act;  systems  of  records,    23407, 

31058,  36287 
Wage  Committee  annual  report;  availability, 
16073 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Qffke. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Age  discrimination  in  employment: 
Employee  benefit  plans;  interpretation, 
30648 
Child  Labor  for  agricultural  employment:, 
28663,  29049 
Waiver  applications  and  restrictions  on  use 

of  pesticides,    22059 
Waiver  provisions  for  use  of  pesticides  and 
other  chemicals,    24058 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements,    6715 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements;  revocation,    37221 
Gamishinent  of  earnings;  restrictions,    30684 
Procurement;  Small  Business  Administration 
review  of  contracts;  clarification.    20788 
Street,  suburttan,  or  interurban  electric 
railways  and  local  trolley  or  motor  bus 
carriers;  partial  overtime  exemption, 
26870 

PROPOSED  RULES 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimum  wages,    26127 

NOTICES 

Learners,  certificates  authorizing  employment 
at  qjecial  minimum  wages,    5968,  18304 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES 

Organization  and  (unctions: 
Confidential  information;  technica]  changes 
and  submission  and  treatment,    5328 
Procedural  rules: 
Insurance  companies,    9585 
Nine-month  standard  for  price  increases, 

17910 
Petroleum  refiners,    9586 
Quarterly  reporting  form;  Form  PM-1, 
25800 
Wage  and  price  guidance;  anti-inflation 
program: 
Base  year;  definitioii,    17916 
Electric  and  gas  utilities.    17913 
Federal,  State,  and  local  entities;  modified 
price  standard.    5336.  17910 


Federal,  Sute,  and  local  entities;  modified 

reporting  procedures,    5337 
Fiiuuicial  institutions,    17914 
Insurance  providers  other  than  medical  and 

dental,    17912 
Medical,  and  dental,  and  other  insurance 

providers,    9582 
Pay  standards;  cost-of-living  adjustments, 

5338 
Petroleum  refiners,    9583 
Supplemental  questions  and  answers,  and 

implementation  guide,    5338 
Supplemental  questions  and  answers  and 

implementation  guide;  correction,    9585 
Voluntary  standards;  supplemental  question 

and  answers,    32337 
Wholesale  and  retail  trade,    9584 
Wage  and  price  guidance;  anti-inflation 

program;  correction,    1077 
Wage  and  price  guidance;  anti-inflation 
program;  modified  price  standards,  etc.: 
Insurance  providers,    23779 
Wage  and  price  gtiidance;  procedural  rules, 
etc.,    23776 
Wage  and  price  guidance;  procedural  rules; 

correction,    1963 
Wage  and  price  guidance;  procedural  rules, 
etc.,    1346,  17916 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Price  Advisory  Committee,    36446 
Wage  Advisory  Committee,    36447 

Meetings: 
Price  Advisory  Committee,    37572 
Wage  Advisory  Committee,    37572 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Panama  CanaL 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNCIL 

RULES 

Upper  Mississippi  River  Basin  Commission; 
guidelines  for  public  participation  in 
master  plan,     14537 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    29916 
Regulatory  agenda,    29916 
Upper  Mississippi  River  Basin  Commission; 

public  participation  in  master  plan,    2956 
Water  projects  review  fiinction,    10316 
Water  Resources  Planning  (Level  Q;  National 

economic  development  (NED)  benefits 

and  costs;  procedures  for  evaluation, 

30194 

NOTICES 

Improving  Government  r^ulations,    30809 

Water  and  related  land  resources;  principles 

and  standards  for  planning,    30247 


WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Peaking  power  allocation;  general  marketing 
criteria: 
Colorado  River  Storage  Project,    15528 
Power  rate  adjustments: 
Boulder  Canyon  Project,    24153 
Central  Valley  Project,  Calif.,    7796,  22804 
Colorado  River  Storage  Project,    19533, 

24154,  30759 
Parker-Davis  Project,    34192 

WHITE  HOUSE  CONFERENCE 
ON  UBRARY  AND 
INFORMATION  SERVICES 

See  Library  and  Information  Services,  White 
House  Conference. 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 

NOTICES 

Meetings,    10148,  10430,  12782,  21721,  24173 

WOMEN,  PRESIDENTS 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,    12762,  38032 

WORLD  HUNGER, 
PRESIDENTIAL  COMMISSION 
ON 

RULES 

Privacy  Act;  implemenUtion,  .12155 

NOTICES 

Hearings,    21406 

Meetings,    127,  5032,  7852,  10449,  11284, 

17241,  22532,  24661,  26819,  29183,  33989 
Privacy  Act;  systems  of  records,    6817 
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PRIVACY  ACT  PUBLICATIONS— JANUARY-JUNE  1979 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records;  annual  publication,    52 1 2 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    5171,  362 1 4 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,    23067 
Implementation;  correction,    26739 

PROPOSED  RULES 

Implementation,    6944 

NOTICES 

Systems  of  records,    1 46 1 8 

ARMY  DEPARTMENT 

RULES 

Implementation,    5651,  32367.  37503 
Implementation;  correction,    36386 

PROPOSED  RULES 

Implementation,     18527 

NOTICES 

Systems  of  records,  1 1 105,  12231,  17767, 
22140,  24904,  29700,  37654 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    4518,  21057 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    3308,  7791,  22797,  26780, 
30145 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Implementation,     15734 

NOTICES 

System  of  records,     15824 

CUSTOMS  SERVICE 

RULES 

Implementation,     16941 

NOTICES 

Systems  of  records.     12313,  1 5825,  1 8 1 30 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,  17780,  22143,  28705, 
32724 
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DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    4882 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Systems  of  records,    28704 

EDUCATION  OFFICE 

NOTICES 

Systems  of  records,    957 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NOTICES 

Systems  of  records,    36240 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,     1457 

FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,     11118 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

NOTICES 

Systems  of  records,     13560 

FEDERAL  MARTHME 
COMMISSION 

NOTICES 

Systems  of  records,    5941,10629 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    80 1 7 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records,    30765,  32283 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    5714 


GENERAL  SERVICES 
ADMINISTRATION 

RULES 

Implementation,    23835 

NOTICES 

Systems  of  records,    1 1 1 22,  26796 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    21372.  32294,  37559 
Systems  of  records;  annual  publication; 
correction,    10432 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    2430,  5207,  23132,  31720 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    9633,  25703 

INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,    4856 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,    4542,  12779,  23386,  29741 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,     10140,  33753 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Supplemental  guidance  for  matching  programs, 

23138 
Systems  of  records,    5030,  8047.  23958,  28120, 

33192 

MERTT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Implementation;  interim  operating  procedures, 
17964 

NOTICES 

Systems  of  records,    7253 

NATIONAL  CREDTT  UNION 
ADMINISTRATION 

PROPOSED  RULES 

Implementation,     12431 


NOnCES 

Systemi  of  leconb,    12782 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Syatom  of  recotda,    681S 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

SyMemt  of  fecords.    14633,  160S7,  20828, 
29547,33987 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Implrmnitatioii,    3967 

NOTICES 

Syitemt  of  reoonii,    18S72 

PANAMA  CANAL 

RULES 

Implcmciitarioii.    S660 

PENSION  POUCY,  PRESIDENTS 
COMMISSION 

PK(H>OSED  RULES 

Implemeiitatioa,    4496 

NOTICES 

Systems  of  records.    5032 

PERSONNEL  MANAGEMENT 
OFFICE 

PROPOSED  RULES 

ImptemenUtioii,    30820 

NOTICES 

Systems  of  records,    24965,  29768,  30836 

POSTAL  SERVICE 

NOTICES 

Systems  of  records.    5544,  23396.  3 1 758 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    7002 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,    34230 

SOCIAL  SECURTTY 
ADMINISTRATION 

PROPOSED  RULES 

ImplemenUtion,    21496 

NOTICES 

Systems  of  records,  21375,  11376,  21377 
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SOCIAL  SECURTTY  NATIONAL 
COMMISSION 

PROPOSED  RULES 

ImplemenUtion,    37231 

NOTICES 

System  of  records,    37347 

STATE  DEPARTMENT 

PROPOSED  RULES 

ImplemenUtion,    33891 
NOTICES 

Systems  of  records.    15534,  16060,  23618 

TENNESSEE  VALLEY 
AUTHORTTY 

NOTICES 

Systems  of  records.    28123,  28124 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records.    28439 

TREASURY  DEPARTMENT 

RULES 

Implementation,    7141 

PROPOSED  RULES 

Implementation.    1414 
NOTICES 

Systems  of  records.    1505,  5042,  7009,  7265, 
24356.  28127,  31760 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records.    23407,  31058,  36287 

WORLD  HUNGER, 
PRESIDENTIAL  COMMISSION 
ON 

RULES 

Implementation,    12155 

NOTICES 

Systems  of  records,    6817 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

January-June  1979 

Editorial  Note:  5  U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act]  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any  matter 
issued,  adopted  or  promulgated  after  July  4, 1967,  and  required  to  be  made  available  or  published  (5  U.S.C.  552(a)(2)).  Certain 
amendments  (Pub.  L.  93-502,  November  21, 1974,  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  first  six  months  of  1979  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale 
or  public  inspection  or  both. 
For  Further  Infonnation  Contacfc 

Doris  O'Keefe,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration. 
Washington,  B.C.  20408  (202-523-3187). 


A0Micy  and  MiMgMKy 


Indsx  WIk  pcrtod  oc^Mrad,  brtsf 

I0(( 


Onlsr  front;  phov,  fntlM  ctiMks  pcycfato 


Fof  In^Mctton,  copylno,  or  addMional  intormatior> 
oontftd 


D^MTfemnt  ol  AgrteuRura.  Rural  Indn  of  ourtnl  REA  puMcaHons:  Bsdric  Pro-  Diraclor,  tntormttton  ScrvioM  DMtlon.  Rural  El«c-  Dirtclor,  Information  StrvicM  CNvMon,  Rural  Badrt- 

gram,  aa  of  Apr.  3,  1978,  wNh  aupptamant  ihar^      IrtAcatlon  AdmMstratton,  U.S.  Dapartmant  of  Aq-  ftcallon  AdnwMtratlon.  U.S.  Dapartmant  of  AgrW 

to  updelngttw  irate  to  Mar.  31.1979.  An  alpfw-      ricullura.  Room  4043  South.  Washington.  D.C.  ouNura,   Room  4043   South.   WaaNngton.   D.C. 

ba«c  «id  numarical  Max  of  REA  alaclrtc  pro-      20250.  No  ch«ga.  202S0. 
gram  Duaaro,  nan  navucaorw,  oonraci  lormt. 


Do.. 


IndaK  of  cunanl  REA  pubtcatJonK  Talaphona  as  of 

Mar.  28.  1978,  wNh  aupptamanl  tharato  updating 
9ta  Max  to  Mar.  31,  1979.  An  alphabaHc  and 
nuraarlcal  Indsx  of  REA  tolsphorw  program  IsuM^ 
ttoa,  staff  Mlructona.  oorrtract  lorma,  yactftca* 
lona,  Mcvoni  ot  ww  imupnont  cnQnMnng  ana 
Conakuctton  and  Talaphona  Opafattons  man- 
iNla,  and  Iha  lulaa  and  raguMona  of  tha  Rural 
Talaphona  Bank, 
of  Oalanaa.  Oapart-  Numarical  Max  ol  dapartnanlal  tomw  (AFR  0-8). 


..do.. 


Do. 


man!  of  tha  Ak  Fonsa. 


Fab.  2. 1970.  Uati  ionna  numartcaly  wNhin  aach 
calagofy,  indudbiQ  aocmrtitila  fonna,  Ionna  ra* 
QuIrinQ  alnfapa  aatfaguanlB.  and  otaoMa  Ionna. 


Oo Guida  to  Maaa,  catalogi,  and  lata  ol  dapartmam- 

al  puMcaliona  (AFR  0-1).  Sapl  1.  1974.  Oa- 

marM  puMcaHona,  axplains  thalr  uaa,  toMs  how 
oAan  thay  ara  raviaad,  sttows  ttiair  dMributton 
and  giv<aa  tha  ofMoa  of  primary  rasponaUMy. 

UD — •• — raumareai  moax  or  sranaaro  puoacaaons  ana  racur- 

ring  pariodfcali  (AFR  0-2).  Jan.,  1979.  Uats  ragu- 
laMona,  manuaia,  and  panyhlata  togalhar  undar 
aach  fub^ad  aartaa;  lata  vlaual  alda  and  racuning 

Oo Mhcatanaoua  Air  Foroa  and  olhar  Qovammanl 

agancy  puMcaiona  (AFR  0-16).  Mf  24,  1978. 
Uata  a  wWa  ranga  o(  aubtada  o«  knaraat  to  tha 
AirFofoa. 

Oo — PuHcaHona  Nurabaring  Syalanit  (AFR  5-4).  Fabnj- 

my  IS,  1974.  Conlalna  aub|act  aailaa  and  da- 
m  i%^k»\  \fiit»  mu\  a||ilialia»i  al  lat  ol  tubtactt. 


DAOF  at  naaraat  Air  Foroa  Irwtalatlon.  Shall  atock. 

copy;  ahaN  atocit  vHi  Isa  uaad  whia  It  laata. 
Chacka  payaWa  to:  AFO  (nanw  ol  baaa  lumiah- 
ing  copiaa). 
OAOF  at  naaraat  Air  Foroa  Inatalatton.  Shall  atock, 
12.05  par  copy:  raproduoad  copiai  12  par  copy; 
ahaM  atock  «M  ba  uaad  «Mto  aupply  laaia. 
Chacka  payaUa  to:  AFO  (nama  ol  baaa  lumiah- 

DADF  at  naaraat  Air  Forca  kiataNaHorv  Shall  atock, 
t2.fl0  par  copy:  raproduoad  coplai  96.45;  ahaN 
atock  wll  ba  uaad  whia  aupply  laala.  Chacka 
payabia  to  AFO  (nama  ol  baaa  lumlahlng 
copiaa). 

DAOF  at  naaraat  Air  Foroa  inalalalton.  ShaH  atock. 
S2.04  par  copy;  raproduoad  copiaa,  12.20  par 
copy:  ahaN  atock  wH  ba  uaad  «Ma  aupply  laala. 
Chacka  payabia  to  AFO  (nama  ol  baaa  lumiah- 
ing  oopiaa). 

OAOF  at  naaraat  Air  Foroa  Inalalatlon.  ShaH  atock 
92.15  par  copy,  raproduoad  oopiaa  12.45  par 
copy;  ahaN  atock  vM  b9  uaad  wMa  It  laala. 
Chacka  payabia  to  AFO  (nama  ol  baaa  lunHah- 


DAOF  at  naaraat  Air  Forca  Inatalatton. 


Do. 


Do.. 


marrt  ol 
Army 


DIapoaWon  ol  Air  Foroa  documantaUon  (AFM  12- 

50).  Oct  1,  1900.  PL  2  conalan  ol  dacMon  logic 
noMa  wrvcn  prowoa  lor  OMpoaiaon  or  oocuman- 
taion  craatod  or  aocumulatod  by  al  Mr  Forca 
acttvMaa.  Attachmaiit  3  Is  an  Indax  to  tha  taUas, 
arrangaa  a^naDaacaay  oy  saa  or  via  raooro. 
of  Oalsnaa.  Dapart-  DA  pampMat  310-1  Max  of  adrnMskallva  pubica- 
tha  Army.  TAOCEK  tions  (ragUMiona,  circulars,  pwnphMs.  poatsrs. 
ganarai  oroara,  |oan  cmaia  or  atan  puDacanona.} 
Oct  1978. 


Do.. 


Do.. 


OA  pamphM  310-2:  Indax  ol  blank  forma,  Dae. 
1978. 


DA  pamphM  310-3:  Indax  ol  doc«4nal.  training, 
and  organizalional  piibicationa  (llald  marwali,  ra. 
aarva  oMoar'a  fralrvng  oorpa  manuaia,  training 
droUtara.  Army  training  programa.  Army  aitijaci 
iftiailiiaa.  Army  kaining  Mata,  firing  latilai  wid 
vmactory  cnara,  taoiaa  or  UMUuuaon  ana 
iSowa ncaa).  Baak;  datod  Sapl  1978. 


1). 

DAOF  at  naaraat  Air  Foroa  maiaMton.  ShaN  atock 
wM  not  ba  uaad.  PL  2  la  vokmlnoua,  Iharafcira, 
only  tatilaa  partaMng  to  raquaalad  ra^'xwrti  wM 
ba  rapnxtucad.  92  tar  lat  8  pagaa,  pka  90.05  tar 
aach  addWonal  paga.  Chacka  payabia  to  AFO 
(nama  ol  baaa  tamlahing  copiaa). 

Commandar,  U.S.  Amiy  AG  Publcaltona  Canlar, 
2800  Caatom  Blvd.,  DaWmwa.  Md.  21220.  Prior 
91.44.  Maka  chacka  payabia  to  Traaaurar  ol 
Unitad  Statoa.. 

In  addWon  to  tha  indtaatod  prioaa  of  tha  hdana, 
thara  la  a  82  charga  tar  aach  ordar,  ragardlaaa  of 
tha  «za  of  Nia  ordar.  For  axampta,  H  DA  Pam- 
phM 310-1  la  ordarad.  add  S2  to  aw  prioa  of 
91.44.  H  al  tha  pamphMa  ara  ordarad,  add  S2  to 
total  prtca  of  914.21. 

Commandar,  U.S.  Arniy  AG  Publoallona  Canlar. 
2800  Eaatam  BMt.  DaWmora,  Md.  21220.  Pric« 
91.56.  Maka  chacka  payabia  to:  Traaaurar  ol 
UnMadStaiaa. 

Commandar.  U.S.  Anny  AG  Publcatona  Canlar, 
2800  Eaatam  BMl,  OaWmora,  Md.  21220.  Prtca: 
91.33.  Maka  chacki  payabia  to:  Traaaurar  ol 
Unilad  Stalaa. 


Do. 


Oo 


Do. 


Do. 


Olraclor,  Army  Publcationt  DIractorata, 
BUg..  Waahinglon,  D.C.  20314. 


Forraatal 


Oo. 


Do. 
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Agancy  and  lubagancy 


Index  titl«:  penod  covered,  briet 
deicription  of  contents 


Oder  from;  price:  make  ct^ecfc*  payable 


For  inapection.  copying,  or 
contact 


Do. 


Do.. 


DA  pamphlet  310-4:  Index  of  technical  manuals. 

technical  buMatins.  suppty  manuals  (types  7.  8, 

and  9),  supply  bulletins,  and  lutxication  orders. 

Dec.  197B. 
DA  pamphlet  310-6:  Index  of  supply  catalogs  and 

supply    manuals.    Basic    dated    July    197B    w/ 

change  2,  Jan.  1979.. 

DA  pamphlet  310-7:  Index  of  Equipment  Modifica- 
tion Wont  Orders.  May  1976. 


Dofense  Logntics  Agency  (Head- 
quarters) 


Oo.. 


Oo.. 


Deferise    Logistics    Agervry.    De- 
fense General  Supply  Center 


Department  of  Energy,  Bonneville 
Power  Adrtwustration 


DLAH  S02S1,  Part  I.  Defense  Logistics  Agency 
Index  of  Publications,  Apnl  1979.  provides  an  al- 
phabetical and  numerical  listir>g  of  DLA  and  DoO 
publications  applicable  to  the  (Defense  Logistics 
Agency 

DOH  5025  1.  Part  III,  Index  of  Federal  Catalog 
System  Publications,  Apnl  1979,  provides  a  nu- 
merical listing  of  Cataiogng  Handbooks.  Federal 
Item  Identification  Guides,  kjentificatnn 
Usts.Mastar  Cross-Reference  Usts.  and  related 
putjlKations 

DLAH  5025  6.  Index  of  Fonns.  January  1979.  Is  a 
listing  of  Dl>  and  OoO  forms  used  by  Dt-A. 


Index  of  publications:  Current  listing  of  policy  state- 
ments, regulations,  handbooks,  maivjals,  direc- 
tives, letters,  supplemants,  procedures,  and 
clause  manual 

BPA  Manual  Index  dated  March  28.  1979.  33 
pages  Policy,  procedural,  and  directives  material 
indexed  by  subiect  and  BPA  Manual  chapter 
number 


Department  of  Health,  Education,  Admintstrative  Guidelir>es  Manual,  Jan  1,  1973. 
arx)  Welfare.  Food  and  Oug  Provides  gwdarKe  to  personriel  responsible  for 
Adnvrastration  (HEW/FDA)  regulatory  decisions.  Contains  regulalory  tolar- 

arx»s  and  guidance,  and  authonzatnn  for  direct 
action  by  the  fieM  in  areas  of  seizure,  citation, 
and  prosecution. 

Do NCTR  Manual  for  Advanced  Course  for  Investiga- 
tors: Bto-Research  Monitoring,  Nonclinical  Stud- 
ies (t«»o-week  course  conducted  at  the  Center 
for  Toxicokjgical  Research  by  FDA  staff) 

Oo Bureau  of  Foods  Staff  Manual  Guide.  Pnmarily  con- 

cerr>ed  with  ttte  preparation  of  and  review  of  doc- 
uments wittim  the  Bureau  of  Foods 

Do _ Bureau  of  Drugs  staff  manual  guide  Primarily  corv 

earned  with  the  preparation  of  and  review  of  doc- 
uments mnthin  the  Bureau  of  Drugs 

Do Compliance  Policy  Gudes.  Provides  a  system  for 

the  issuing,  filing,  and  retrieval  of  all  official  state- 
ments of  FDA  compliance  pokey. 


Oo,. 


Oo.. 


Oo.. 


Do.. 


Compkance  Program  Guidance  Manual  Provides 
general  guidance  to  the  fieU  as  to  how  certain 
imkjsthes  will  be  inspected,  sampled,  etc.,  during 
a  fiscal  year  Programs  Mfittim  this  manual  assign 
the  number  of  inspections  or  samples  to  be  dona 
within  a  specific  industry  Over  3,000  pages. 
Available  from  National  Technical  Information 
Service,  m  approximately  3  mos.  Accassnn  No. 
and  pnce  code  available  from  NTIS. 

Drug  autoanalysis  manual.  Provides  content  uni- 
tomwty  test  specifications  m  USP  XVII  and  MFX 
II  Provides  assurance  of  homogeneity  within  a 
single  lot  for  a  safe  and  effective  dnjg  supply 
Specifications  are  for  all  tablet  monographs 
where  the  active  ingredient  is  present  n  kjw 
quantities  (usually  SO  mg  or  less). 

EROO  data  code  manual.  Lists  computer  code  in- 
formation tor  programs  management  system  proj- 
ect (PMS)  whKh  is  used  for  reporting  protect  in- 
formation mto  the  program  oriented  data  system 
(POOS) 

FieW  management  directives.  Used  by  the  field 
sUff  to  transmit  FDA  field  policy  m  the  waas  of 
operations  management,  planning  and  budget 
(Mdance.  program  management  and  State  pro- 
gram management  whoh  gives  pokey  infonnation 


Commander.  U.S.  Army  AG  PubtcaUons  Center, 
2800  Eastern  Blvd..  Baltimore,  Md.  21220.  Price: 
$6.74.  Make  checks  payable  to:  Treasurer  of 
United  States. 

Commwider,  U.S.  Army  AG  Pubkcations  Center. 
2800  Eastern  Blvd..  Baltimore.  Md.  21220.  Price: 
S2.03.  Make  checks  payable  to:  Treasurer  of 
Unitad  States. 

Commander.  U.S.  Army  AG  PuMcatkxia  Carter. 
2800  Eastern  Blvd.,  Baltimare.  Md.  21220.  Price: 
$1.11.  Make  cheeks  payable  to:  Treasurer  of 
Unitad  States. 

HO  DO  (DASC-IP).  Bklg.  6.  Door  26.  Cameron 
Statkjn.  Alexandria.  Va.  22314.  Price:  $.89  pkis 
$2.00  harxSing  lee  per  order  Payable  to:  De- 
fense Logistks  Agency 

Defense  Logistics  Services  Center.  Attn:  DLSC-AP. 
Federal  Center.  Battle  Creek.  Mich.  49016.  Pnce: 
$.60  pkjs  $2.00  handKng  fee  per  order.  Payable 
to:  Defense  LogistKS  Services  Center 


HO  DLA  (DASC-IP).  BUg.  6  Door  26.  Cameron 
Statk>n.  Alexandria.  Va.  22314.  Price:  $.47  pk« 
$2.00  handKng  fee  per  orxler.  Payable  to:  De- 
fenae  Logistics  Agency 

Commander.  Defenae  General  Supply  Center.  At- 
tentnn:  DGSC-B.  Rchmond.  Va.  23297  Repro- 
duced copies  $2.  Treasurer  of  the  United  States. 

The  pubfcc  may  review  the  index,  obtain  a  copy  of 
Itie  index  wiithout  ctiarge.  or  secure  furttier  nlor- 
matkm  concerning  the  contents  of  the  records 
Hated  by  contacting  Bonnavile  Power  Administra- 
txsn's  Pubkc  Information  Offtee.  1002  NE.  Hola- 
day  Si.  Portland,  Orag.  97232,  or  the  Waahing- 
ton.  DC.  office,  Federal  BUktng,  Room  3352, 
12th  and  Pennsytvania  Avenue.  NW..  Waalwg- 
ton.  DC.  20461. 


Available  frx>m  National  Tachracal  Intormation  Serv- 
ca.  U.S.  Department  of  Commerce.  5285  Port 
Royal  Rd..  SpringfiaM,  Va  22161  Accaaann  No. 
NTISU6/D/246  Price  Code:  AOO  ($50.00). 


Freedom  of  Infonnation  Staff  (HFI-35).  5600  Fiah- 
ars  Lane,  Rockvile,  Md.  20657  $33.50.  Checks 
payable  to  Food  and  Drug  Administratton.. 

Freedom  of  Information  Staff  (HFI-35),  5600  Rah- 
ars  Lane,  FlockvUa,  Md.  20657.  $10  Checks 
payable  to  Food  arxl  Oug  Administration. 

Freedom  of  mformatton  Staff  (HFI-3S),  5000  Fish- 
ers Lane,  RockvMe,  Md.  20657.  $60.00.  Checks 
payable  to  Food  ana  Oug  Admmislralwn. 

Avaiabla  from  Natkxial  Technical  Information  Serv- 
ice. US.  Department  of  Commarca.  5285  Port 
Royal  Rd..  SpringfWd,  Va.,  22161.  Acceasion  No. 
PB  271  176/ AS  Price  Code:  El 2  ($25.00)  For 
subacription  sen/ice.  order  Accession  Ite 
NTISUB/C/154  Price:  $100.00 

Freedom  of  Irifonnatwn  Staff  (HFI-35).  5600  Fish- 
ers Lane,  RockviRe.  Md.  20857  10  cants  per 
page.  (Suggest  before  ordering  to  request  trans- 
mittal ehackkst  to  ascertain  programs  needed.) 
Checks  payable  to  Food  and  Oug  Admirastratkxi. 


Freedom  of  Information  Staff  (HFI-35).  5600  Fish- 
ers Lane,  FtockyMe.  Md.  20657  No  ehwge. 


Freedom  of  Informatkxi  Staff  (HFI-35).  5600  Fish- 
ers  Lane.  RockvUte.  Md.  20657  $25.  Cheeks 
payable  to  Food  and  Oug  Administration. 


Do. 


Do 


Do. 


do.. 


HO  OLA  Attn:  DLA-XAR,  Room  5A119,  Cwneron 
Statton,  Alexandria,  Va.  22314 


Defenae  Logiatics  Sarvicea  Center,  Attn:  OLSC-TD. 
Room  1-9-7,  Federal  Canter,  Batde  Oeek.  Mnh. 
49016 


HQ  DLA,  Attn:  DLA-XAR,  Room  5A119,  Cwneron 
Statxm,  Alexandria,  Va.  22314 


Pubkc    Attars    Officer,    Defenae    Genertf    Supply 
Center.  Rk:hmond,  Va.  23297 


BonnaviNe  Power  Adminiatralion  Oflicas  istad  In 
previous  eokimn  or  BPA  Area  and  DMrict  Offices 
at  the  tolowing:  919  NE.  19lh  Ave.,  Pollwid. 
Orag  97208:  415  Fnt  Ave  N.,  Saattla.  Waah. 
96109;  U.S.  Couthouae,  Spok«ie,  Waah.  99201; 
Waat  101  Poplar  St,  Wala  W^ta.  Waah.  90362; 
US.  Federal  BUg..  21 1  E.  7th  St,  Eugene,  Orag 
97401;  Hii^iway  2E,  Box  756,  Krtispal.  Mont 
59901;  U.S.  Federal  BUg,  301  YMma  St,  Wen- 
atchaa,  Wash.  98801;  wid  531  Lomax  St,  kWx) 
Fals,  Maho  83401 

Freedom  of  Inlonnatnn  Stafl  (HFI-35),  Ftoom  12A- 
12,  FDA,  5600  Fahars  Lww.  RocfcvMe,  Md. 
20857. 


Do 

Do 
Oo. 
Do 

Oo. 


Do. 


Do 


Do 
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Agency  and  subagancy 


Index  tide:  period  covered,  brief 
description  of  contents 


Order  from;  prica:  make  checks  payable 


For  inapection,  copying,  or 
oonMd 


eM»—aUReAU  OF  MEDICAL  8ERVKX8 

Oviann  of  Hospitals  and  Cainacs  Operations 
Manual;  BMS  supplements  to  DHEW  manuals. 
Manual  of  Operations  for  PtHS  Health  Unit 
I3FEH.  BMS;  BMS  dreulars;  Contract  PhysKian's 
Quid*:  Division  of  Hospitals  and  Onics  circular 
meriionnda."EitiarBency  Medcal   Service  Sys- 


Agancy  and  subagancy 


j^^^w^fa^b^ii  t^  t^^i^^^i^^ 


Order  from;  price;  make  checks  payiMe 


For  Inapactiort,  copying,  or 
contact 


Oo 


Do. 


Do- 


Food  addMvaa  anatylical  manuaL  fVaaarti  a  com-  Freedom  of  IniormaMon  SMI  (Hn-35),  5800  Rah- 

pialton  of  anah«cal  matodotogr  .or  mJMna      era  Lane,  Rockvaa,  Md.  20657.  No  diwga. 

author  Uad  tor  uaa.  ConipMtan  conaials  of  mafh- 

oda  for  addMkraa  wfiictt  can  be  uaad  trty  aa  par- 

iirittad  in  foods  for  tiwnan  oonaunipffon  and  In 

faeda  and  OWdng  wlar  of  antnals  or  >aa>iisiil 

orf  ftxid-firoducing  animafa. 
Hazard    Anatyaia   and   CrtHcat   Conkol   Pokt—A  Freedom  of  Information  Staff  (HFI-35),  5000  Fiah- 

System  for  mapaclton  of  Food  Piooaaaors.  Ex-      ars  Lane,  RockvMe.  Md.  20057.  $131.95.  Checks 

ptiins  the  hazard  anatyaia  and  crifcal  oortrol      payable  to  Food  and  Oug  AdmksatrMon. 

point  procedure.  Uaad  for  VMraaaing  induaky's 

proceaaing  practtcaa  In  order  to  proiMa  tfta  con- 
sumer «iMh  Vie  beat  asaurancaa  pusatte  tif  <)uaf- 

Ity  control  in  prt)caaaing  foods. 
Inapactor  OparsMona  Marawl    ftovtdaa  FOA  par- 

aormai  witn  stanoara  oparaang  siapacaonai  ana 

nvai  llgational  prooaduraa.  Corrtairw  Inolmcflona 


Oo. 


Do. 


Freedom  of  Infomiallon  Stan  (HFI-35),  5000  Fah- 
ers  Lane,  RocttvMe.  Md.  20057.  $25.  Checks 
payable  to  Food  and  Drug  Adminialralkxi. 


nrs.  Lxxnaais  autnoneaa,  ooiacwMa,  raaponau- 


Do. 


Do. 


Do., 


Do.. 


Inspector  Training  MarwaL  Basic  training  iiMnual 

for  food  and  dmg  Irwpectors  and  inapactlon  tacfv 
nidans  to  provida  Itta  Raid  vMt  larifuiiii  apprtiactt 
to  tfie  admlrvatration  of  baaic  traMng. 

Inapector's  Manual  for  State  Food  and  Onig  Oflt- 

ctals.  Dividad  iHo  2  parts  (1)  Oparalona  nmvl 
witti  RifuiMiaUon  appicabia  to  aannpla  oolaclion, 
irtspactloris.  and  InveatigaMotM  In  al  Mda  of 
food  and  drug  woiti:  (2)  conwnodWai  manuat  di- 
vided mto  specific  types  of  food  oommodNiaa. 
M«iual  for  offkial  uaa  of  State  and  kical  food 
and  drug  enforcemert  ofHoars  only. 

Inspector's  Technical  GuMa.  To  proiMa  a  madkjm 

for  making  all  FDA  inapactors  aware  of  salactad 
technical  informalwn  not  pravioualy  svaaaMa  on 
a  tiroad  acale. 

Peatkade  AnalytKal  Manual.  Brings  togalhar  the 

procedures  and  maffioda  laad  In  ttw  FOA  labo- 
ratories for  awveaance  of  the  exIetM  and  signill- 
canca  of  contaminalion  of  man  arvj  hia  arwirorv 
mart  by  peatkadas  and  their  mataboilaa. 

Do Ojanlity  of  contents  oonvendun.  Uaad  to  meas- 
ure acceptable  lavals  of  shrinkage  in  lood  con- 
tamers.  Manual  dMdad  into  2  parts:  (1)  Contains 
prooeduras  for  meaiulng  •-of-oontainer,  ataKati- 
cal  avahjatton  aocaptabia  common  or  uaiMl  dec- 
laration of  quartMy  of  oontanfa.  (2)  oonlaina  Mor- 
matnnon  aampCng  witata  special  tachraquaa  are 
raquirad. 

Oo Regulatory  Procaduraa  ManiMl.  Providea  guklvoa 

on  ragulakxy  pofk>  and  aupporting  procasainu 
prooaduraa. 

Do Staff  Manual  Guk)aa    OrgartzaBon  and  Oatega- 

tkxia.  Conlaina  dsacVvaa  iaauad  by  tie  Food  wid 
Oug  Adminiatraltoo  to  aatabtsh  potcy,  orgviza- 
tlon.  procaduraa  or  raaponaUHea  ki  the  adnMs- 
trabvearaa.  Uaad  to  laaua  oonOnuing  mskuctions 
or  informalkin  and  ramaina  In  affect  unti  raadnd- 
ed  or  auparaeded. 

Do Superviaory  Invaaigatori  Guida.  Daaignad  to  fur- 

mah  supatvlaoty  Inapactors  wIBi  gukanaa  to 
aaaiat  Iham  in  pattani*ig  thak  dutlaa. 

Do Index  to  AdmMstratlva  Staff  Manualt.  Cwrart  M- 

Ing  of  al  staff  manuala  wHh  Maxes  wid/or  table 
of  contents  arxf  coals. 

Oo 

Department  of  Health,  Educatton,  HSA  Freedom  of  mfomwton  Act  (FOIA)  Index: 
and     Watfare,     Public     Health      March  1975  to  June  30,  1979.  The  HSA.  FOIA 
Senrice.  Health  Senncaa  Admin-      index  ia  a  oomplatkxi  of  atfvlamants  to  ttia  de- 
I  (HEW/PHS/HSA)  partmanlal  manual  syitam,  pttjgram  laval  opar- 

attona  manuala.  circulars,  memoranda,  noicaa 
and  guktas  uaad  by  »te  components  of  HSA.  Al 
infonnatkin  inckxiad  ki  Ma  kxlax  la  cwTBrt  aa  of 
June  M,  1879.  The  raapacHwa  buaau  leval  in- 
dexes are  Rslad  as  folows:. 

OA— OfFKX  OF  THE  AOIiaMW  I  ItATOR 

OCPA-PubIc  AHmn  Managamert  System 
Manual:  OPEL-HSA  tonnni  plwi,  Racri  yaw 
1979-03;  0M/0CX3— HSA  procuramart  opatal- 
Ing  inatfucftona;  OM/OMP-HSA  trananMtri  no- 
ttoes  lor  auppfaments  to  DfCW  manuala;  HSA 
Circulars;  OM/OFS— pokey  deaakma  and  opinion. 


Freedom  of  Informalkin  Staff  (HFI-35),  5000  Fiah- 
ers  Lane,  Rockvile,  Md.  20057.  $15.  CDacks 
payable  to  Food  and  Drug  Admk^slratton. 

Freedom  of  Informatton  Staff  (HFt-35).  5000  Fiah- 
ars  Lane,  Rockvfle,  Md.  20857.  106.  Checks 
payable  to  Food  and  Oug  Admkiiatrakon. 


Freedom  of  biformatxxi  Staff  (HFI-35),  SflOO  Fnh- 
ars  Lane,  RockvMe,  Md.  20657  $8.30  Payable 
to  Food  and  Oug  AdmnMrattoa 

Avalsbis  from  Natkxial  Techrecal  Informatton  Serv- 
ice. U.S.  Departmert  of  Commarca.  5265  Port 
Royal  Rd.,  Springfiakl,  Va.,  22161.  Acceaaton  No: 
NT1SUB/C/117  Price:  $50.00.  To  onJar  Vokjmes 
separatalrVol.  1-NTISUB/C/11B  Price:  $25.00 
Vol.  IMfnsUB/Cl19  Price:  $35.00. 

Freedom  of  Infomiatton  Stafl  (HFI-35),  5000  Fish- 
ers  Lane,  RockvMe,  Md.  20057.  $25.  Checks 
payable  to  Food  and  Oug  AdministiaMon. 


Freedom  of  Infomiatton  Staff  (HFI-35)  5000  FMh- 
ers  Lane,  RockvOe,  Md.  20057.  $110.  Checks 
payable  to  Food  arx)  Drug  AdminialiaUon. 

Freedom  of  Informatton  Stafl  (HFI-35),  5000  Fiah- 
ars  Lane,  Rockvile.  Md.  20057.  Vol.  I,  $00;  Vol. 
II,  $00:  Vol.  Ill,  $05;  Vol.  IV.  $00.  Checks  payable 
to  Food  and  Drug  Admkiisliatton. 


Freedom  of  mformatton  Staff  (HFI-35).  5000  Fsh- 
ars  Lane,  Rocfcv«a,  Md.  20057  $10.  Checks 
payable  to  Food  and  Oug  Adnxniatratton. 

Fraadom  of  mtormatton  Stafl  (HFI-35),  5000  Fiah- 
ers  Lane,  RocfcvOe,  Md.  20057.  $20.  Qiacks 
payable  to  Food  and  Dnjg  AdnMstratton. 

Cmca  of  ConxTKjnicaltons  wx)  Pubic  Aff^rs, 
DHEW/PHS/HSA.  Ftoom  14A-55.  5000  FMhars 
Lane,  RockvMe.  Md.  20657.  Checks  payriHe  to 
DHEW/PuUk  HaaWi  Sarvwe.  Mtf  to  HSA  Col- 
lectton  OfHcar,  DfCW/PHS/HSA.  Room  10-36, 
5000  RatMTs  Lane,  RockvMe,  Md.  20057.  Faaa 
cfiargad  tor  research  and  raproductton  of  mfor- 
matton is  baaed  upon  ttie  curanl  dapartmantal 
fee  acfiadule  for  Informattuii  under  ttie  FOI  ragu- 
lattona  (45  CFR  part  5  aubpart  E). 


Do. 


Do. 


Do 


Do 


Do. 


Oo. 


Do. 
Do. 


Do. 


Do. 


Oflica  of  Communcattons  and  PuHC  AStmn, 
DHEW/PHS/HSA  Room  14A-5S,  5000  Fiahan 
Lane,  RockvMe,  Md.  20657. 
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Agency  and  f**iio*TY 


daaolpllon  of  oiailanlB 


Ontar  trom;  price;  make  cfiacka  payable 


For  mapaction,  ccpytrig,  or 
contact 


Pwt  ll-MEMOfMNOA  TO  HEA06  OF  AG0OES 
CEO  GiMalnaa  on  DwtrDnmanlal 


102(2X0)  of  ttw  Nalonal  CiMkuimmUM  Poicy 
Act.  Apt!  23,  t971  (Q  niitslon  of  agency  prooa- 
fluraa  for  praparatton  of 

2.  1973 


Agency  and  wbagancy 
nam* 


Indax  tttla:  pariod  cov«r*d.  bh«f 
dMcription  o(  conlant* 


Ordar  from;  prica:  maka  chack*  payabla 


For  inapacHon,  copying,  or 
oortad 


Agancy  and  aubaganey 


Ordar  trom;  prioa;  maka  chacka  payaisia 


For  inapacttorv  copying,  or 
oonlaci 


Oapartment  o«  Haami.  Educatior. 
and  Walfare,  Oflica  o<  ttw  Sac- 
ralary.  Auistant  Secretary  lor 
Pubtc  Affan 


Department  o*  the  Interior.  Bureau 
of  IMines. 


Department  of  \he  Treasury. 
Bureau  of  Alcohol,  Tobacco. 
and  Fireerms 


BM»— aUR£AU  OF  MEOKAL  SERVICES 

Dtvwon  of  Hoapitala  and  Ctlracs  Oparatkx« 
Manual:  BMS  tupplamants  to  DHEW  manual*: 
Manual  of  Operation*  lor  PHS  Health  Unit 
DFEH.  BMS:  BMS  circulars:  Contract  Physician'* 
Guda:  Oiviiion  of  Hotpitals  and  CKnic*  dnMlar 
memoranda. "Emergency  Medical  Seryice  Sys- 
tem* Program  Guidelines". 

MS— ««3IAN  HEALTH  SERVICES 

IHS  circulars:  IHS  supplemenU  to  OHEW  menuala: 
IHS  Operatkxi*  Manual:  General  Counaal  opin- 

lon* 

aCHS— BUREAU  OF  COMMUNITY  HEALTH  SERVICES 

BCHS  administrative  guide  system:  BCHS  Oper- 
ations Manual. 

Office  of  the  Secretary  Index  contain*  tho*e  rec- 
ord* required  by  Public  Law  90-23  (Freedom  of 
Informatkxi  Act).  The  index  i*  a  guide  to  Depart- 
mental poide*,  information,  instruction*  msmo- 
rwida,  adminiatrative  staff  manuals.  Federal  regu- 
lations, dalegattoni  of  aulhortty.  organization  and 
functional  statements.  gudsHnes.  final  opinions, 
deciaions,  i^ipointments  and  procedures  not  pub- 
lished in  the  Federal  Register.  Contains  records 
origmatad  since  January  18,  1977. 

Basic  Bureau  of  Mines  Manual  General  Table  of 
Contents  and  Checkkst-^July  6,  1076.  I«jmeric 
and  subiect  Hating  of  internal  policies  and  proce- 
dures by  series,  part,  chapter,  paragraph,  and 
subordmate  paragraph. 

The  Director.  Bureau  of  Ak»hol.  Tobacco,  and 
Freerms  (ATF)  ha*  determined  that  publication 
of  the  ATF  Index  of  Material*  required  by  the 
Freedom  of  Information  Act  i*  urwwcessary  aix) 
impracticable  for  the  reason  that  the  Index  i* 
changing  contrxiaRy  and  that  items  listed  are  of 
interest  to  relativety  few  potential  uaers.  The 
index  I*  entitled.  "Index  of  Materials  Required  by 
the     Freedom    of     Information    Act    ATF     P 

'  I2003"and  covers  the  period  of  July  1967- 
March  1979  The  Index  conaists  of  the  fotowing: 
Final  Opinion*  of  the  Director.  Statements  of 
Policy  and  Interpretations  Index,  and  Adminstra- 
live  staff  manuals  and  instructions  to  staff 


Department     of     the     Treasury. 
Office  of  the  Secretary 


(U.S.)  Anns  Control  and  Disarma- 
ment Agency 

Committee  for  Purchase  from  the 
Blmd  and  Other  Severely  Handi- 
capped 


Council  on  Envronmental  Quality 


Index  of  Selected  Records:  July  1967  to  June  1979 
.  Listing  of  current  admmisliative  documents,  re- 
port*, and  release*  from  the  Office  of  the  Secre- 
tary, Bureau  of  Engraving  and  Printing,  Bureau  of 
the  Mint  U.S.  Secret  Service,  Bureau  of  the 
Public  Debt  Bureeu  of  Government  Financial  Op- 
erations, Federal  Law  Enforcement  Training 
Center.  U.S.  Customs  Senice 

Index  to  notices,  wstmctions,  regulations,  and  otTier 
ACOA  records. 

Index  of  additiorw  and  deletioris  to  the  proctvemeni 
list:  (a)  Procurement  List  1979  incorporates  all 
addMons  and  deletions  through  Nov  13.  1978 
(b)  Currant  ndex  Nov-  1978-June  1979. 


Freedom  of  InfontMlton  Otflcar,  Oftloe  of  AiiUlanl  HEW  Pubic  needing  Room.  Room  104G.  Hubert  H. 
Secretary  for  Pubic  Affairs,  200  IndaparMJanoe  Humphrey  BIdg.,  200  Indapendanoa  Ave.,  S.W., 
Ave..  S.W.  WaatHnglon.  DC.  20201.  WaaNnglon,  DC.  20201.  Tataplwne:  (202)  245- 

eS«7  or  (202)  472-7453. 


In  accordance  with  tea  schadiie  in  43  CFR  2,  App. 
A.  Checks  payable  to  Bmau  o(  Mine*. 


Chief.  Organtzafion  and  Managanwnl  Staff.  Cokan- 
bia  Plaza  Ofltee  BUg..  2401  E  St  NW.,  Washing- 
ton, O.C.  20241 


Office  of  the  Asaiatwit  to  the  DIractor  (Diactoaure). 
Bureau  of  Akxhol.  Tobacco  and  Rraarma,  Waah- 
mgton.  D.C.  20226.  Price  S2.00.  Maka  check 
payable  to  the  Bureau  of  Akxihol.  Tobacco,  and 
Firearma. 


Freedom  of  Intormatton  Act  Raadkig  Room,  Room 
1315.  Bureau  of  Akxihol.  Tobacco,  and  Fkaarma. 
1200  Pannayfvania  Ave.  NW..  WaaWngtoa  O.C. 
20226. 

Bureau  of  Alcohou  Tosacco.  amo  FmEAMM: 

North   Aaamk:   Ragnnal   Ofltoa,   6  World   Trade 

Center,  Room  620,  New  York,  N.Y.  10046. 
Md-Aflan«c  Regional  Office,  Room  310,  2  Pann 

Center  Plaza.  PMadaM<ia  Pa.  19102. 
Soulhaaat  Regional  OMca.  3835  MorOeaat  Expraea- 

way,  Room  201.  AOanta.  Qa.  30340. 
Central  Regional  Oflloa,  Federal  OMoe  BIdg..  Room 

6610-A,  SfiO  Main  St,  Ondnrwli,  ONo  45202. 
Mktweat  Regional  Office,  230  S.  Oe«tiom  St,  150i 

Hoor,  Chtoago.  M.  00604. 
Ooulhwat  Regional  Office,  Mam  Tower.  1200  M«n 

St.  Room  335,  Dalas  Tax.  75202. 
Waelem  Ratfonal  OTHce.  525  Market  St.  34lh  floor. 

San  Frandaoo,  Caif  94106. 


Treasury  Depailment  LJbrary.  Room  5010,  Traaaury  Treasury  Oaparlment  Ubrwy.  Room  5010  Treaauy 
Bkjg..  15th  and  Pennsylvania  Ave.,  WaaNngton,  BUg..  ^S»}  wid  PennaytvM^  Ave..  Washington, 
DC.  20220,  SI  SO,  Traaaury  of  the  Umtad  Stataa.       D.C.  20220 


Freedom  of  IntorniaUuii  Officer,  U.S.  Aima  Conkol 
and  (3iaaniiamen«  Agency,  Depamnanl  of  State 
BUg.,  WaaNngtoa  DC.  20451. 

CommMae  ter  Purchaae  from  the  Bind  w)d  Other 
Severely  Handcapped.  (703)557-1145 


Pan  I— GUIDEUNES/REGULATIONS  (i)  1970  Irv 
lerim  Guideknes  Oi)  1971  Guideines  (m)  1972 
Racommendatons  lor  Improving  Agericy  NEPA 
Procedures.  May  16.  1972  (Iv)  1973  Guidelines, 
August  1.  1973  (v)  1977  Intenm  Guidance  to 
Federal  Agencies  on  Refenals  to  the  Council  of 
Propoeed  Federal  Actions  Found  to  be  Environ- 
mantaiy  Unaatisfactory.  August  11,  1977  (vi) 
Regulations  lor  implementation  of  procedixal 
provisions  of  Ihe  Natnnal  Enwonmantal  Poicy 
Act  Nov.  29.  1978. 


Freedom  of  Intonnalton  Officer.  U.S.  Anns  Control 
and  Diaarmament  Agency.  Departmanl  of  State 
BUg.,  Waahington.  DC.  20451.  No ctwga. 

Onler  from:  Executive  Oireclor,  Commmee  lor  Pur- 
chaae from  the  Bind  and  OVier  Severely  H«idh 
capped.  2009  N.  14th  St.  SuHe  610.  Aifngton. 
Va.  22201.  Price:  10*  per  pege.  per  copy.  Make 
checks  payabto  to:  Treasver  of  the  United 
States 

Available  trom  the  Council  on  Environmental  Ou^ 
ity 


Pubic  Affairs  Office.  Council  on  Environments 
OaMy,  Executive  Office  of  *»  Preaidant  722 
Jackaon  PL.  NW.  Waahington,  DC.  20006 
(202)633-7005). 


V 


Pwt  U-MEMORANOA  TO  HEADS  OF  AG0OES 
(i)  nexiaad  CEO  Ouidalnaa  on  CimtronmarMal 


102(2X0)  of  ttw  NaUonal  Di»liui»iWi<al  Poicy 
Act  April  23. 1071  (Q  na»l*in  ol  agartoy  prooe- 
duraa  lor  praparsfion  of 
slatamanH.  Auguai  2.  1973  m 
ol  Pub.  L  94-83  (aac  10a(2XD)  of  NEPA.  as 
wnandad.  Sept  IS.  1975  0w)  Mamorandun  oon- 
oemmg  Aberdeen  *  Rocklah  Ralroad  Co.  v. 
9CfW>  (S(»AP  caaa).  Noir.  28.  1975  (v)  Eiwi- 


langtti),  Feb.  10,  1976  (««  AnalyalB  of  impacta  on 
prime  and  unique  iamiland  In  ainAui  mental 
Impact  slatamanU,  Aug.  30.  1976  («4  Menioran- 
dum  on  Klappa  v.  Sam  Oub  and  Hnl  RUga 
OevatopmanI  Co.  v.  Soanic  Rhrar*  AaaoclaMon  of 

URHnOmB    (reOSnl    at^WIW    wOUn    OKW0iW|, 

Sept  16,  1978  (vO)  Applying  t«  EB  raqi*«menl 
to  anvionmantal  Impact*  afaroadt  Sept  24,  1976 
(ix)  EnvironnarM  ravieer  puauant  to  aac. 
1424(e)  of  Vw  Sale  DrfnUng  Water  Ad  of  1974 
■no  w  rMnOrwnip  n  ww  ntKom  cfMPonnwnw 
Poicy  Act  of  1989,  Nov.  19,  1978  (x)  Appicalton 
of  tfw  Nflttonsl  CnvironnMnW  Poicy  Ad  to  F6d- 
eral  aclMlla*  Abroad,  Jaa  19.  1978  (id)  knple- 
mamalion  of  ExacuMve  oidar  11988  on  Rood- 
plain  managamani  and  E»aculli>a  ortar  11990  on 
Protadton  of  walwida.  March  12.  1978.  (d)  To 

talton  of  Eaacmiwe  Ordar  12114  (E.O.  12114,  En- 
vtronnt6nlil  Effscts  Abrosd  of  Mfl|of  FMlsral  Ac- 
Hons,  January  4, 1979),  February  27, 1979. 

Part  III— OTHER  MEMORANDA  TO  AGENOES  (i) 
Mamorandun  Irom  (aanani  Counaal  to  agancy 
NEPA  iaiaon  on  daciaion  oi  D.C.  CkcuH  in  Cal- 
van  Clfis*  caaa  oonaftuing  raquirafnantB  of  aac 
102(2XC)  of  NB>A.  July  30.  1971  (Q  Uamorwv 
dum  hom  General  Counael  to  agancy  NB>A  iai- 
aon on  agancy  NEPA  prooaduraa:  An  ouMna  of 
Some  of  the  laauaa.  Dec  3.  1971  (■)  Memoran- 
dum from  (aeneral  Counaal  to  agancy  NEPA  iai- 
aon on  extracts  Irom  ImportarM  ootft  dadaiona 
Intarpraling  NEPA.  Dec.  3.1971  (iv)  Lagri  report 
on  datagafion  by  Federal  agandaa  d  I 
ity  tof  prapiralion  of  cnirfronnwnW  wv^ttA  t 
nwnts,  Scpc  5,  1974  ^  Momorandum  from  ttw 
ChaimMn  to  NEPA  liitoni  and  Qonaril  Courv 
Mli  on  ttw  ttwiv  of  flvMrannwntol  vnpsct 
•tfltonwnt  rsciipt  and  MnQ  from  CEQ  to  EPA, 
Oct  28.  1977.  (vQ  Itamorandwn  tor  NEPA  Urn- 
sons  on  AQoncy  hnptonwnlng  Ptoodupn  Undw 
CEO's  NEPA  RaguMiona.  January  19. 1979. 

Part  IV-CURRENT  POLICY  POSmONS  (i) 
Speech  by  ChaimMn  Warren  on  walar  poicy, 
Mar.  26,  1977  (I)  Speech  by  Mantiar  Spati  on 
nudeer  poewr.  Sept  29,  1977  n  Speech  by 
Member  Spetti  on  cancer  poicy.  Od  1Z  1977 
(iv)  Speech  by  Oainnan  Wanan  on  NEPA 
ratorm.  Fab.  10,  1978  (v)  Speech  by  Chainnan 
Warren  on  endangered  apadea.  Fab.  17,  1978 
(vi)  Teaimony  by  ManMier  Spalh.  SubcorrnnMee 
on  Energy  and  tfia  CiMiuiMiieiM,  Houae  Commil- 
lee  on  IrMartor  and  ktnttr  Allaire  on  laprocaaa- 
ing  d  nudaar  fuat  Apr.  27.  1977.  («4  Tastinwny 
by  Member  SpeMt  Suboonaniaee  on  Envirorv 
mental  PdkHton.  Senate  CommMee  on  Emiron- 
med  and  Pubic  Worka  on  TSCA.  July  20,  1978, 
(vN)  Teeimony  by  Marabai  Spdh,  SuboonmMee 
on  Energy,  Nudeer  ProMeiaiuii  and  Fadsral 
Ssrvicss,  SancAs  Convnttss  on  GownfiMntiri 
Affaire  on  NEPA.  Nudaar  Waste  Mar^anMnl 
and  S.  2180.  July  28,  1978.  (k)  Speech  by 
Mwnbsr  Yam  on  viAainn  and  am^onmanlal  ivq- 
ulafion,  Od  23,  1978.  (x)  Speech  by  ChaimMn 
Warran  on  axport/ffnpoil  pfobtonw  wMh  paito- 
■  13,  1978. 
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Agency  and  subagency 


Index  ttOe:  period  covered,  brief 
deacrlption  of  contents 


Order  from:  price:  make  checks  peyabte 


For  inapection.  copying,  d 
oontad 


Agancy  and  aubagartoy 


■  — ■    —      *    *--■-* 

panoo  oovarao,  onai 

Of( 


Onlar  Irofn;  prioa;  maka  chacka  payatala 


For  inapacllon,  oopytoQ,  or 
ooniact 


Pwt  V-PREDEOSION  REFERRALS  TO  CEQ 
UNDER  SECTION  309.  CLEAN  AIR  ACT  AND 
NEPA  (0  CEO's  reaponae  to  HUD/Laka  Akna 
propoeal  (Georgia)  June  1977  (IQ  CEas  re- 
sponee  to  IXXTs  proposal  on  the  West  Side 
Highway  Proved  (New  Yortt)  July,  1977  (i) 
CEO's  response  to  the  U.S.  Army  Corpe  of  Engi- 


Do.. 


Numerical  index  d  NSF  hnportanl  ndtoaa  in  afied 
aa  d  Mar.  21,  1979.  An  mtSK  d  ndtoae  eeniing 
a*  aw  primary  maana  d  general  oommunlcaion 
by  *»  Diractd.  NSF,  wNh  dganteaicna  racakring 
I  tor  NSF  aupport  The  noltoe*  convey 


...do. 


Do. 


important  announoamente  d  NSF  poidea  and 


Agancy  md  wbagancy 


Indn  Wf.  parted  covarw).  b 
dMcriptton  of  contants 


Ordar  from;  prtoa:  oiaka  chacks  payabta 


Fof  inapacten,  copying,  or 
oontad 


Pwt  V-PREOeOSION  REFERRALS  TO  CEO 
UNDER  SECnON  309.  CLEAN  AIR  ACT  AND 
NEPA  0)  CEQ't  raaponaa  to  HUD/Laka  Akna 
propoaal  (Qaorgia)  Juna  1S77  (i)  CEat  ra- 
to  OOr*  proposal  on  tha  Wast  SUa 
Projact  (Naw  York)  July,  1977  (i) 
CEQ't  raaponaa  to  ttia  U.S.  Army  Corps  o(  Engi- 
naan'  propoaal  on  tha  Wando  Rivar  Marina  Tar- 
(Tinal  (South  Carolina)  Oct  1977  ()v)  CEai  ra- 
aponaa to  OOri  propoaal  on  tha  County  Trunk 
Hlgh«My  "O"  (Wiacontin).  Fab.  1978  (v)  CEQ't 
raaponaa  lo  tha  DOI  and  USOA  propoaal  on  tha 
FoothMa  Proiact  (Colorado),  Mar  1978  (vO  CEQ't 
raaponaa  to  U.S.  Army  Coi^  of  Enginaart  pro- 
poaal on  Iha  Packar  Rivar  Taminal  (Minnaaota). 
J«<.  1978  (vi)  CEQ't  raaponaa  to  EPA't  naga- 
tiva  dadaration  on  tha  Sturgaon  Bay  (Wiaconain) 
proiact.  May  1978  (vH)  CEQ't  raaponaa  to  tha 
U.S.  Anny  Corps  o(  Enginaart  proposal  on  tha 
Fira  Mwid  and  Mantauk  Point  Proiact. 
Pwl  VI— GENERAL  INFORMATION  (0  CEO  puM- 
cationt  list  00  NEPA  Haaring  quastkxwira.  Aug. 
8.  1977  piO  20  Quastions  and  Antntort  axplaining 
Iha  NEPA  taction  102  snvironmantal  impact 
ttatamant  procast.  102  Monitor.  V  1.  No.  10 
(Nov  1971)  fiv)  Mamoranduin  o<  Implamantatkxi 
ol  the  agraamant  batwaan  the  USA  arxl  the 
USSR  on  cooperation  in  tha  IwM  of  aryvironman- 
tal  protection  of  May  23.  1972.  102  Monitor.  V.  2. 
No.  9.  (Oct  1972)  (V)  Environmental  programs 
and  emptoymant  102  Monitor.  V  5.  No.  4  (May 
1975)  (vi)  CEO  p<w>er  "Polkrtion  Control  and  Em- 
ptoymenT'.  Feb  1976  (vt)  CEO  proposed  regula- 
tions for  implementing  procedural  provisions  of 
the  National  Environmental  Policy  Act  (June  9. 
1978) 

Fwm  CredM  Admmtstradon Index  of  FCA  Information  Materials;  Jan.  1.  1977- 

June  30.  1979  (1)  Publications  (those  available  in 
supply):  (2)  news  releases  issued  since  Jan.  1. 
1972  (3)  biographws  of  FCA  officials:  (4) 
speeches  by  FCA  oftictals:  (5)  FCA  regulations 
and  darification  letter*;  (6)  researcti  reports;  (7) 
FCA  Administrative  and  Personnel  Handbook;  (8) 
Directory  of  the  FCA  and  Farm  Credit  Districts; 
(9)  Monthly  statistics  on  farm  credit  bank  lending 
(kst  of  tables);  (10)  FCA  orders;  and  (11)  FCA  or- 
ganizatxxi  ctiarta. 

imamational  Boundary  arx)  Water  Brochure:  Amistad  Dam  and  Reservoir 

Oammission,  United  States  and 
Mexico.  US.  Section. 
Do Brocfu^e:  Fafcaxi  Dam  and  pomrerplant 


Do Water  Bullelins:  containing  data  for  1  yr  covering 

How  of  Rio  Grande  and  retated  data  from  Ele- 
phant Butta.  N.  Mex.,  to  Gulf  of  Mexico,  re  stor- 
age m  major  reservoirs,  sources  of  nver  lk>w,  dh 
veraons,  tusperxted  sUt  chemical  analyses, 
sanitary  aapecta  of  water  quality,  meteorotogic 
data,  and  nigated  areas— for  years  1931  through 


Public  Affairs  Oviaioa  Fami  CradK  AdminMralion. 
490  L'Enfant  Plaza.  East  SW..  Washington.  D.C. 
20578.  Payable  to:  Farm  CredM  AdminisaaBun. 
Single  copies  free  of  charge  for  Kama  1,  3.  4,  8. 
8,  and  11  Copies  of  all  others  avaMUa  at  10( 
per  page. 


Protect  Engineer.  U.S.  Secboa  IBWC,  Route  2.  Box 
37,  Highway  90  Weat  Dal  Rk>.  Tex.  78840.  No 
ctiarge. 

Reservoirs  Manager,  U.S.  Sectioa  IBWC,  P.O.  Box 
1.  Fakxm  Vlage,  Tex.  78545.  No  chwge. 

Principal  Engineer.  Water  Operttiona.  U.S.  Sectkxi. 
IBWC,  room  203,  IBWC  BUg..  41 10  Rw  Bravo.  El 
Paao,  Tax.  79902.  Price:  $3.50  per  bUMn  (data 
for  1  yr).  Payable  to:  Traaaurar  of  the  United 
Statea. 


Director  of  Pubfc  Affairs.  Fvm  CredM  AdnMstra- 
tkvi.  Washington.  DC.  20578. 


Protect  Engineer.  U.S.  Sectkn  IBWC.  Routs  2.  Box 
37.  Hi^iway  90  Weat  Dal  Rk>.  Tex.  78840. 

Reaanroirs  Manager.  U.S.  Secton,  IBWC.  P.O.  Box 

1,  Fahxn  VHaga.  Tax.  78545. 
Principal  Engineer.  Water  Oparationa.  U.S.  Sacton. 

IBWC.  room  203.  IBWC  BIdg..  4110  Rio  Bravo,  B 

Paao,  Tax.  79902. 


1975. 


Do  . 


National 
(NSF). 


Water  Bulletins:  Containing  data  for  1  yr.  covering 

flow  of  Cokxado  River  and  other  western  bound- 
ary streams,  and  retated  data  (inckxtng  Tijuana. 
Santa  Cruz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  tor  yeart  1960  through  1975. 

Science  Foundation  Index  of  NSF  aroulars,  manuals,  and  bulletins  in 
effect  as  of  Jan.  10,  1979  A  numerical  and  das- 
sificatkjn  index  of  agency-wide  issuances,  erv 
compassing:  (a)  NSF  circular*— convey  agency 
polkaes.  regutations,  and  procedures  of  a  con- 
tinung  nature;  (b)  NSF  manuals— provide  de- 
tailed instnjctnns  for  implementing  operating  pro- 
cedures, requirements,  and  criteria;  and  (c)  NSF 
buletint  uted  to  commurecato  urgent  informa- 
tkxi  concerning  changes  in  pokey  or  procedure 
prior  to  ita  incorporation  into  a  arcular  or  manual, 
and  to  communcato  other  information  that  is 
pertinent  for  a  specific  period. 

Reviewer  panekst  alphabetical  listing  as  of  Feb. 

28,  1979.  Listing  contains  name.  State,  and  insti- 
tution of  indhnduals  who  have  reviewed  propos- 
als hw  the  National  Science  Foundatkjn  lor  the 
period  indk:ated  above. 

Do Index  of  Office  of  the  Director  staff  memoranda  (0/ 

D)  in  affect  as  of  Jan.  10.  1979.  A  numerical 
index,  by  calendar  year,  of  issuances  used  by  the 
Director  and  Deputy  Director  of  the  National  Sci- 
ence Foundation  to  implemeiil  pokey  and  to 
communcata  with  the  staff  on  subjecta  of  their 
choice. 


Principal  Engineer.  Water  Operation*.  US  Section.  Principal  Engineer,  Water  Oparationa.  U.S.  Sac«on 
IBWC  (same  adckaas  aa  shown  above).  Price:      IBWC  (same  addrsaa  aa  shown  above). 
S2  50  per  buMetin  (data  tor  1   yr).  Pa^)la  to: 
Treeaurer  of  the  United  Statea. 

NSF  Pubfc:  Information  Offtea.  Room  531.  1800  G  NSF  Ubrwy.  Room  1242,  1800  G  St  NW    Wash- 
St    NW,    Washington.    DC    20550    1010   par       ington.  D C  20S50 
page,  per  copy.  Payable  to:  Nalnnal  Science 
FourxMnn.  . 


Do.. 


..do.. 


..do.. 


Do. 


Do. 
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Index  title:  period  covered,  brief 
description  of  contenta 


Oder  from;  price;  make  dieckt  payable 


For  inapedion.  copying  or  adcHonal  inlonnalion 


Pension  Benefit  Quaranty  Corpo-  Index  to  Pension  Benefit  (Suvanty  Corp.  Opiraon  The  Office  of  CommunicatMns,   Panaion  Benefit  TYm  Office  of  Communicattona.  Attamiort  Mr.  Wl- 


ratkxi.    Office 
Counsel 


of   the   General 


Guaranty  Corp..  Room  7100,  2020  K  St  NW., 
Washington,  DC.  20006;  (Siarga  SO.  10  per  page; 
Payable  to  The  Penaton  Benefit  Guaranty  Corp. 


lam  FMzgarM.  (202)  254-4817.  2020  K  St  NW., 
Waahlngton.  DC.  20006. 


Postal  Rata  Commission 


Manual;  Sept  2,  1974  to  June  30.  1979;  interpre- 
tive letters  addressing  the  provisions  of  title  IV  of 
the  Emptoyee  Retirement  Income  Security  Ad- 
plan  termination  insurance  program.  , 
Postal  Rata  Commission  Index,  from  1971  to  June  Information  Officer  of  the  Commltikxi,  Poatal  Rata  Commitaion't  Reading  Room.  SuMe  500.  2000  L  St 
30    1979:   Oonom  and   Recommended   Dect-      Comnnstion.  Washinotoa  D.C.  20268.  r<k>  chanie.      I4W..  Washinalon.  D.C.  20268. 


Agency  and  aubagancy 


Irvlax  Wa;  period  oovarad,  brtaf 

lOfl 


Order  from;  prtoa;  make  check*  payabta 


For  Impecion,  copying,  or 
uomac't 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Numerical  indSK  of  NSF  impoitant  noHoaa  in  aflecl 
a*  d  yar.  21.  197S.  An  Indtot  of  noMoa*  aanring 
a*  the  primary  maana  ol  ganatil  conwwnlcaMon 
by  aw  Diraclar,  NSF.  ««i  orgintelon*  raoakring 
or  algWe  tor  NSF  support  The  noltoaa  convey 
importMil  announoemanl*  of  NSF  polclaa  and 
pi«)oadura*  or  uuiioaii*»B  otwr  aubtedi  daiar- 
mlnad  to  be  ol  Irtaraat  to  tte  academic  oonwnu- 
nMy  and  to  other  aaleclad  audtanoaa. 

nelerance  lie  of  ounanl  inltnial  dkadorta  la- 
suMioaa-  A  Mkig.  by  NSF  dtactocMa.  of  parti- 
nanl  Mamal  Itauanoaa  of  maior  f«SF  organiza- 
•onal  ouinponentt  oonvaylng  poldaa,  olMria. 
irtafructtona  or  prooaduraa  ainpMad  at  a  lairal 
batow  the  OMoe  of  •«  Oiraolor  and  to  oommuni- 
cala  li<miiaii.iii  of  apeclic  acopa. 

IndaK  of  NSF  ragifMnna  promulgatart  m  tie  oode 
of  Federal  RaguMona  under  We  41.  puUto  oon- 
kada.  property  inanagenient  and  tMe  46.  pubtc 
II mail.  A  Ming,  by  sufaiaci  Nto,  of  curani 
FoumMton  ragulaiona  wNh  a  brief  daacripaon  of 
ttw  oonlwit  of  McK 

Publcaltona  of  the  NaKorial  Sdanoa  Foundation. 
An  mdait  by  topical  claiHllfalon.  a*  of  Jan. 
-1979.  of  cunani  NSF  publcallona  itauad  and 
avaMrie  to  lite  pubic  Uaing*  inckida  annual  le- 
pon*.  (pacMc  program  announoamenl*  and  bro- 
chure*, sdanoa  reaouroaa  skidtaa  panyWat*. 
apacW  sludtaa  publcallona  and  NSF  partoiical*. 
m  addWon  to  Waa,  proiMaa  NSF  publcalton 
nurrbara  and  copy  prioaa.  (NSF  publcalton  TV- 
IS) 
.  NSF  guMa  to  program*.  A  compoalta  ialng  of  turn- 
mary  infonnalon  about  NSF  aupport  program*. 
a*  of  Novambar.  1078.  Providea  general  guU- 


..do.. 


Do. 


..do.. 


Do 


..do.. 


Do. 


charactahalica  and  basic  pupoaea  of  each  adkii- 
ty;  algURy  requkanienls:  doeing  datee  (where 


Do.. 


Naltonal     Ti 
Board  (NTS8). 


litomafton  or  applcjiona  may  be  oblainad. 
(NSF  publcaMon  78-45). 

NSF  GrvM  Poloy  Manual.  A  oompandum  of  basic 

NSF  grant  poleiea  and  prooaduraa  tor  uae  by  the 
grwitee  community  and  NSF  Staff.  The  Manual 
Imptamanta  OMB  Ckcular  No.  A-110.  whkii  ia  di- 
rected ttMiard  standardizing  arvj  simpllyirig  the 
variou*  aooounlabWy  and  reporting  raqukariiairt* 
among  Fodarai  granlng  aganciaa  (NSF  publca- 
lton 77-47).. 
Safely  Initial  dadtiona  of  admkialralive  law  ludgea,  April 
4.  1967  Hvoui^  June  30,  1079.  Chronokjgcal 
Ming  (by  dale  of  eervtoe)  of  dedatona  after  hear- 
ing* on  appeal  invok^  aimian  or  air  aaMy  oar- 


NSF  PuHtoaHon*  Sadon,  Room  235,  1800  Q  St  For  mapaelton  or  copying:  NSF  Ubrary,  Room  1242. 
NW.  Waahlngton.  DC.  20550.  One  copy  grali*.         1800  Q  St  NW,  Watf*iglon.  D.C  20550.  For  ad- 

ononai  wormaaon.  nsr  uommunicaaona  rie- 
aouroe  Brwwh  (OGPP)  room  531,  1800  Q  St 
NW.,  Waahlngton.  D.C.  20550. 


NSF  Publcaltona  Sadon.  Room  235.  1800  Q  St  Do. 

NW..  Waahmglon.  D.C.  20550.  One  copy  gratia; 
or  Supertritendem  of  Document*.  U.S.  Qovam- 
ment  Printing  OMce.  Washington.  D.C.  20402. 
Stock  No.  038-000-00381-1.  UnM  price:  S2.50. 


of  IXxajmenl*.  U.S.  Government  NSF  DkMon  of  (Sranta  and  Contrad*.  Room  201. 
Printing  Office.  Waahinelon,  DC.  20402.  Slock      1800 G  St  NW.,  WaaNnglon,  DC.  20550. 
No.  038-000-81001-4.  UnM  price:  $12.00. 


Copie*  of  indexes  and  cfieddtat  may  be  obtained  Chief.  Put)lc  Inquirtaa  Section.  Room  806-F.  Nalon- 

by  writing  to  Pubic  kiquiries  Section.  Naiorial  al  Tranaportaion  Safety  Board.  800   mdepen- 

Tranaportaion  Safely  Bowd,  Washinglon,  D.C.  dance  Ave.  SW.,  Waahirtgton,  DC.  20504.  Pubic 

20504.  Reference  Room  ao»-G 


Safely  enforcemenl  dedaiona.  May  18.  1067 
through  June  30.1079.  Alphabettoal  and  numeri- 
cal laangs  of  EA  and  EM  Inal  ophiiona/onlers  of 
the  Board  on  appeal  from  Mlal  dedaiona  of 
NTS6  adnMakaliva  law  judgee  or  Commandant 
U.S.  Ooaai  Guard. 

HTSB  dtadivea  chackM  aa  of  Jwi.  4,  1979.  Nu-  do.. 

marical  lalng  (by  NTSB  order  No.)  of  ataff  opar- 


Do. 


Office  of 

(OMB) 

Do.. 


wid  Budget  todex  to  BOB/OMB  buMina  Fiacal  Yeara  1977  to 
1070.  Keyword  index  of  Otue  buielin*. 

OMB  Ckcular  Index.  1048  to  Mv.  23,  1079.  Ar- 

rsngea  cunani  Ofyis  droiars  liy  keywords  in  ttw 
HOea  of  •»  dtadivea  and  by  a  limited  number  of 


Offtoe  of  Mwiagement  wid  Budget  No  lee David  R.  LaulhoU.  Budget  wk) 

(202)395-7250 
do Do. 


wmtfttQtmtm  OfKOVT, 


Do.. 


do.. 


Do. 


OffK»  of  Personnel  Management. 


Uatngof  Federal  management  drcuiars  transferred 

from  (General  Servioea  Admniatration.  Arranged 

by  rwmber,  subject  arvS  data. 
Index  to  OfUIB  manual.  Al  thoae  aedions  ovrendy  do 

in  efled  through  Sept  30,  1070.  Airwiged  by 

keywords  in  the  IMie*. 
Rescinded  OMB  drculw*.  through  June  30,  1979 do 

Arranged  by  number,  data,  subject 

data,  and  circular  raplaoement  (M  any). 


Index  to  Infomwtnn.  0PM  Document  No  1.  Period  Distribulon  Unit  Room  B-431,  Office  of 

covered:  Jan-May,  1979.  Management  1900  E  Street  NW,  Wi 

A  Ming  of  pokey  and  non-poicy  pubkcattons  and      DC.  20415.  Free. 

informatton  systems  arranged  alphabeticaly  by 

title  and  aubjed. 
This  irxJex  includes  some  inlarmation  formerty  pub- 

iatiad  in  Itw  Index  to  Civil  Service  Commiasion 


Do. 
Do. 
Do. 


OPM  Ubrwy  or  any  0PM  Offioa,  mdudng 
and  traaofKoas. 
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««*^^^      A  ft.1^     ^A« 


■  AftJIIA^\/        II  I^IP     4A9A 


Agancy  and  lutMgancy 


Indax  «>•:  pwtod  covarad.  briel 
datcrtption  o(  contanti 


Onlar  trom;  phca:  maka  diacks  payabia 


For  napaction,  oopytnQ,  or  adcHonal  inlonnatton 


Panaioo  Banam  Guaranty  Corpo-  tndex  to  Paoiior  Baoafit  Guaranty  Corp.  Optnton 
ratior.    Oftica   o(   tha    Ganaral      Manual;  Sapt  2.  1 974  to  Juna  30.  1 979;  lotafpra- 

tiva  lattara  addraaaing  tha  proviaions  of  titia  IV  of 
Iha  Emptoyaa  Ratiramant  Incoma  Sacurity  Act- 
plan  tannination  inauranca  program. 
Poatal  Rata  Comrnaaion  Indax,  from  1971  to  June 
30.  1979:  Opmiona  and  Racommendad  Dect- 
tiortt,  Adviaory  Optmona  and  Orders  havir>g  ■ 
precedential  value. 
1  Indax  to  Selective  Servica  Regulationa  and  Oir- 
activas.  1940  to  1972. 

2.  Indax  to  Selective  Service  Regulation*  and  Rag- 
iatrants  Proceasing  IManual.  1972  to  praaent. 

3.  General  Index  to  Reconciliation  Service  Manual 

4.  Ragntrant  Information  Bank  Qude  Index  1 972  to 
present 


ration.    Office 
Counael 


Postal  Rata  Commission 


Selective  Service  System 


The  Office  of  Communicattona,  Panaion  BenefM 
Guaranty  Corp.,  Room  7100,  2020  K  St.  NW., 
Washington,  DC.  20006;  Charge  SO.  10  per  page; 
Payable  to  The  Penaion  Benefit  Guaranty  Corp. 

Information  Officer  of  the  Commisaion.  Poatal  Rata 
Comnnsaion.  Waahington.  D.C.  20268.  f<k>  charge. 


National  Headquarters  Selective  Service  System, 
600  E  Street  NW,  Waslwigton.  DC.  20435. 
Phcas:  (1)  S2;  (2)  S2;  (3)  S.10:  (4)  S.10. 
cttecks  payatile  to:  Selective  Service  System. 


Tha  Office  of  Communicationa.  AaanHon:  Mr.  Wl- 
lam  FMzgarM.  (202)  254-4817,  2020  K  St  NW.. 
WaaNnglon.  DC.  20006. 


Commiaaion's  Readng  Room.  Suite  500.  2000  L  St 
NW..  Washington.  DC.  20268. 


Records  Manager.  Naikxial  Headquarters  Selective 
Service  System,  800  E  Siraal  NW..  Waahinglon. 
DC.  20435.  Maphone  202-724-0418. 
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PageM 


Date 


Pa4K* 


DaU 


Paoe* 


DaU 


1-748 Jan.  2 

749-1070  .. 

1071-1355 

1357-1696 

1697-1954 

1955-2163 

2165-2351 

2353-2562 

2563-3019 

3021-3252 

3253-3449 

3451-3668 

3669-3942 

3943-4430 

4431-4644 

4645-4931 

4933-5056 

5057-5369 

5371-5632 

5633-5862 

5863-6081 

6083-6346 


3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

6347-6704 Feb.  1 


6705-6892  .... 
6893-7102  .... 
7103-7649  .... 
7451-7935  .... 
7937-8237  .... 
8239-8858  .... 
8859-9365  .... 
9367-9587  .... 
9589-9731  .... 
9733-10037  .. 
10039-10351 
10353-10497 
10499-10599 
10601-10696 
10697-10971 
10973-11054 
11055-11192 
11193-11516 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

20 

21 

22 

23 

26 

27 

28 


12017-12149 Mar 

12151-12397  

12399-12599  

12601-12951  

12953-13434  

13435-14531  

14533-15463  

15465-15640  

15641-15985  

15987-16354  

16355-16877  

16879-17151  

17153-17474  

17475-17648  

17649-17992  

17993-18159  

18161-18465  

18467-18631  

18633-18922  

18923-19180  


25621-25832  May  2 


19365-20053  . 

20055-20393  . 

20395-20624 

20625-20998 

20999-21240 

21241-21606 

21607-21756 

21757-22024 

22025-22432 

22433-22696 

22697-23064 

23065-23198 

23199-23510 

23511-23810 

23811-24032 

24033-24262 

24263-24540 

24541-24824 

24825-25190 

25191-25392 


3 
4 

5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 


25833-26056 
26057-26730 
26731-26840 
26841-27062 
27063-27376 
27377-27634 
27635-27968 
27969-28278 
28279-28654 
28655-28770 
28771-29019 
29023-29428 
29429-29634 
29635-29866 
29867-30066 
30067-30308 
30311-30662 
30663-31004 
31005-31158 
31159-31598 


3 
4 

7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
29 
30 
31 


31599-31938 June  1 


11517-11727  Mar.  1 

11729-12015 2 


25393-25620 May  1 


31939-32192 
32193-32346 
32347-32634 
32635-33040 
33041-33390 
33391-33662 
33663-33826 
33827-34088 
34089-34460 
34461-34910 
34911-35194 
35195-36000 
36001-36160 
36161-36358 
36359-36926 
36927-37190 
37191-37490 
37491-37596 
37597-37886 
37887-38436 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

28 

29 
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UMI 


List  of  CFR  Sections  Affected 


June  1 979 


SAVE  THIS  ISSUE 
for  Annual  Cumulation 
of  Titles  28-41* 


CONTAINING: 


TITLES  1-16 
Changes  Jan.  2,  1979 
through  June  29,  1979 

TITLES  17-27 
Changes  April  2,  1979 
through  June  29,  1979 

TITLES  28-41 
Changes  July  3,  1978 
through  June  29,  1979 

TITLES  42-50 
Changes  Oct.  2,  1978 
through  June  29,  1979 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister iFR> .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW   TO  USE  THIS   FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
17_27— as  of  AprU  1 
28-41 — as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  In  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO   BE   SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  Is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1978. 

TABLE  OF   FEDERAL   REGISTER   ISSUE  PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  dlrect'nn  of  MaH^ha  B.  Glrard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emerv.  Director,  Office  of  the  Federal  Register.  National  Archives 
and  Records  Service,  Washington,  DC.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 


Title 


Price 


1,2  (2  Reserved) $3. 

3  (Compilation  of  1977  Presidential  docu- 
ments and  Parts  100  and  101) 4. 

4 4. 

5 5. 

0    

7 


00 


Revision  Date 
.  Jan.  1.  1979 


(Parts  0-52) 6. 

(Parts  53-209) 5. 

(Parts  210-69C) 6. 

(Parts  700-899) 6. 

(Parts  900-944) 5. 

(Parts  945-980) 3. 

(Parts  981-999) 3. 

(Parts  1000-1059) 6. 

(Parts  1060-1119) 6. 

(Parts     1120-1199)   4. 

(Parts  1200-1499) 6. 

(Parts    1500-2799) 6. 

(Parts    2800-2851) 5. 

(Part    2852) 6. 

(Part    2853-End) 4. 

B      3. 

D    6. 

10  (Parts  0-199) 6. 

(Part  200-End) 6. 

2. 

(Parts  1-199) 6. 

(Parts  1-299) 8. 

(Part  300-End) 6. 

5. 

(Parts  1-59) 7. 

(Parts  60-199) 7. 

(Parts  200-1199) 7. 

(Parts  1200-End) 3. 

7. 

16  (Parts  0-149) 4. 

(Parts  150-999) 4. 

(Part  1000-End) 5. 

8. 

(Parts  0-149) 6. 

(Part  150-End) 5 

6. 

(Parts  1-399) 5. 

(Parts  400-499) 7. 

(Part  500-End) 4. 

(Parts  1-99) 5. 

(Parts  100-199) 6. 

(Parts  200-299) 4. 

(Ports  3n0-''O9) 5. 

(Parts  500-599) 5. 

(Parts  600-1299) 6. 

(Part  1300-End) 4. 

7. 

5. 

24  (Parts  n-4"9) 8 

(Part  500-End) 9. 

5. 


11 

12 


13 
14 


15 


17 
18 

19 
20 


21 


22 
23 


25 


25     Jan.  1,  1978 

50     Jan.  1,  1979 

00     Jan.  1.1978 

95     Jan.  1,  1976' 

75     Jan.  1,  1979 

00     Jan.  1,  1979 

75    Jan.  1,  1978 

00     Jan.  1,  1979 

25     Jan.  1,  1979 

75     Jan.  1,  1979 

75     Jan.  1,  1979 

00     Jan.  1,  1979 

50     Jan.  1,  1979 

00     Jan.  1,  1978 

25     Jan.  1,  1979 

50     Jan.  1,  1978 

50     Jan.  1,  1978 

00     Jan.  1,  1979 

50     Jan.  1,  1979 

50     Jan.  1,  1978 

00     Jan.  1,  1978 

50     Jan.  1,  1979 

25     Jan.  1,  1978 

30     May  1,  1977»* 

00     Jan.  1.  1978 

25     Jan.  1,  1978 

75     Jan.  1,  1978 

00     Jan.  1.  1979 

50     Jan.  1.  1979 

25       -  Jan.  1,  1979 

00     Jan.  1,  1979 

50     Jan.  1,  1979 

50     Jan.  1,  1979 

50     Jan.  1,  1979 

25     Jan.  1,  1979 

00     Jan.  1,  1979 

25     April  1,  1978 

50     April  1,  1979 

00       April  1,  1978 

00     April  1,  1978 

50         April  1,  1979 

00     April  1,  1979 

50     April  1,  1978 

50         April  1,  1979 

00     April  1,  1978 

00         April  1,  1979 

75     April  1,  1978 

00     April  1,  1978 

00     April  1,  1979 

25         April  1,  1979 

00     April  1,  1979 

00  April  1,  1978 

25     _  Aor'l  1,  1978 

00     April  1,  1978 

50     April  1,  1978 


•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1976-1978  revision  periods.  The  cmi  volume  Issued  In  1976  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  In  the 
1977-1978  revision  period.  The  CFR  volume  Usued  In  1977  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


26 


27 
28 
29 


(Comprising  a  complete  CFR  set) 

rule  Price                                 Revision  Date 

(Parti   §5  1.0-1.169) 5.75  AprU  1,  1978 

(JJ  1.170-1.300)    4.00  AprUl,  1978*' 

(§§1.301-1.400)    5.50  April  1,  1979 

($5  1401-1.500)    4.75  April  1,  1978 

(15  1.501-1.640)    4.75  April  1.  1978 

^§5  1.641-1.850)    4.75  April  1,  1978 

(55  1.851-1.1200) 5.25  April  1,  1977 

($5  1.1201-End)   6.50  April  1.  1978 

(Parts  2-29) 4.  75  April  1,  1978 

(Parts  30-39) 5.50  April  1,  1978 

(Parts  40-299) 5.50  April  1,  1978 

(Parts  300-499) 6.  00  Aoril  1.  1979 

(Parts  .soo-sia) 3.15  April  1,  1974*** 

(Part  600-End)   3.00  Aprl  1,  1978 

8.  75  April  1.  1978 


(Parts 


4.50 

0-499) 6.25 


July  1,  1978 


July  1. 


(Parts  500-1899) 


6.25      July  1. 


1978 
1978 


(Parts  1900-1919) 7.00 

(Part  1920-End) 5.25 


July  1.  1978 
July  1,  1978 


30 
31 


6.25     July  1.  1978 


6.25     Julv  1,  1978 

32  (Parts  1-39)  (V.I) 4.75     July  1.  197fl 

(V.IT)     7.50     July  1,  1976 

(V.III)  5.25     July  1.  1970 

8.50     July  1.  1978 

50     Julv  1,  1978 

4.50     Julv  1.  1978 

6.00     July  1,  1978 

Julv  1.  1978 


32A 


(Pa'-ts  40-399^ 

(Parts  400-589) 4 

(Parts  590-699> 
(Parts  700-799) 

(Parts  80n-999> 5.50 

(Parts  1000-1399) 3.  50 

(Parts  1400-1599) 4.  50 

<Part  1600-End) 3.00 

4.00 


July  1,  1978 

July  1.  1978 

.  July  1, 1978 

Julv  1,  1978 


33  (Parts  1-199) 6.25     July  1, 


(Part   200-End) 


1978 
1978 


34 

35 
36 
37 
38 
39 
40 


(Parts  0-49) 

(Parts  50-59) 6 


5.75  July  1. 

1.70  July  1.  1977*"* 

4.75  Julv  1,  1978 

5.00  July  1,  1978 

4  00  July  1,  1978 

6.50  July  1,  1978 

4  25  July  1.  1978 

4  75  July  1.  1978 

July  1,  1978 


50 


41 


(Parts  60-99) 8.50  July  1.  1978 

(Parts  100-399> 5.50  July  1.  1978 

(Part  400-End) 8.75  July  1.  1978 

(Chapters   l-2> 6.50  July  1,  1978 

(Chapters   3-6) 5.75  July  1    1978 

(Chapter  7) 2.75  "^"ly  1' J2I2 

(Chapter  8) 2.75  . July  1.1978 

(Chapter  9) 5.00  Sent  26  1977«* 

(Chanters    10-17) 4.75  July  11 978 

(Chapter  18.  Vol.  I.  Parts  1-5) 5.  25  Julv  31   1978 

(Chapter  18.  Vol.  H.  Parts  6-19) 7.  00  July  31.  1978 

(Chapter  18.  Vol.  in,  Parts  20-52) 5.75  July  31,  1978 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  In  the 
1977-1978  revision  period.  The  CFR  volume  Issued  In  1977  should  be  retained. 

•••No  amendments  to  this  volume  were  promuleated  in  the  FEDERAL  REGISTER  during 
the  1975-1978  revision  periods.  The  CFU  volume  Issued  In  1974  should  be  retained. 
••••No  amendments  to  Chapter  I  of  this  volume  were  promulgated  In  the  FEDERAL 
REGISTER  In  the  1977-1978  revision  period.  Chapter  II  was  vacated  as  of  June  30,  1978.  The 
CFR  volume  Issued  In  1977  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLi 
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(Comprising  a  complete  CFR  set) 


Title 


Price 


Revision  Date 


(Chapters  19-100) 4. 

(Chapter    101-End) 5. 

42  (Parts  1-399) $6. 

(Part  400-End) 5. 

43  (Parts  1— 999)_       4. 

(Part  1000-End)V44  (44  Reserved) 6. 

45  (Parts  1-99) 4. 

(Parts  100-143) 5. 

(Parts  150-199) 5. 

(Parts    200-499) 3. 

(Part  500-End) 8. 

46  (Farts  1-29) 3. 

(Parts  30-40) 3. 

(Parts  41-69) 4. 

(Parts  70-89) 3. 

(Parts  90-109) 3. 

(Parts  110-139) 3. 

(Parts  140-155) 3. 

(Parts  156-165) 4. 

(Parts  166-199) 3. 

(Part  200-End) 6. 

47  (Parts  0-19) 5. 

(Parts  20-69) 5. 

(Parts  70-79) 5. 

(Part  80-End).  48  (48  Reserved) 7. 

49  (Parts  1-99) 3. 

(Parts  100-199) 9. 

(Parts  200-999) 12. 

(Parts  1000-1199) 5. 

(Parts  1200-1299) 6. 

(Part  1300-End) 4. 

50    5. 


50     July  1 

75     July  1 


00 
50 
25 
50 
75 
75 
25 
50 
25 
25 
25 
50 
75 


July  1, 


Complete  1978  CFR  set -400. 

Complete  1979  CFR  set 450. 

CFR  Index  and  findings  aids 5. 

Federal  Register — What  it  is  and  how  to 

use  it 2. 

List  of  Sections  Affected,  1949-1963 13. 

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
DC.  20403. 


25 
50 
25 
00 
50 
00 
75 
25 
00 
25 
25 
00 
00 
50 
50 
75 
00 
00 
00 

40 
50 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


25  Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
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1977 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
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1978 
1978 
1978 
1978 
1978 
1978 
1978 
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1978 
1978 
1979 
1978 

1978 
1966 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  JUNE  29,   1979 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal   Register 

Page 

3.4     (b)(4)  revised 23065 

Chapter   II — Office    of  the    Federal 
Register 

Page 

51.13     Added   18631 

Corrected 19181 

Chapter    III — Administrative    Confer- 
ence of  the    United  States 

305.78-4     Added    1357 

Chapter  IV — Miscellaneous  Agencies 

475     Added 12155 

Tillc   1 — Proposed  Rules: 

301—310  (Ch.  Ill) ^12198.14562 

470    4496 

485    37231 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279  Amended  by  Proc.  4655 21243 

4511  See  Proc.  4634 5633 

4547  See  Proc.  4631 1 

4631 1 

4632 1697 

4633 2563 

4634 5633 

4635 6347 

4636 6893 

4637 7651 

4638 8859 

4639 9367 

4640 10973 

4641 10977 

4642 11193 

4643 12601 

4644 . 12603 

4645 16355 

4646 16881 

4647 17153 

4648 17993 

4649 18635 

4650 18637 

4651 18925 

4652 19369 

4653 20999 

4654 21241 


Pago 

4655 21243 

4656 21757 

4657 22025 

4658 23511 

4659 ^ 25619 

4660 27065 

4661 29635 

4662 30067 

4663 30663 

4664 32347 

4665 34089 

4666 37195 

Executive  Orders 

November  12,  1838  Revoked  in 

part  by  PLO  5655 1980 

5740  See  PLO  5655 1980 

6002  Revoked  by  PLO  5658 14559 

8743  Amended  by  EO  12107 1055 

8744  Amended  by  EO  12107 1055 

9230  Amended  by  EO  12107 1055 

9384  Revoked  by  EO  12113 1955 

9712  Amended  by  EO  12107 1055 

9830  Amended  by  EO  12107 1055 

9932  Amended  by  EO  12107 1055 

9961  Amended  by  EO  12107 1055 

10000  Amended  by  EO  12107 1055 

10242  Amended  by  EO  12107 1055 

10422  Amended  by  EO  12107 1055 

10450  Amended  by  EO  12107 1055 

10459  Amended  by  EO  12107 1055 

10530  Amended  by  EO  12107 1055 

10540  Amended  by  EO  12107 1055 

10549  Revoked  by  EO  12107 1055 

10550  Amended  by  EO  12107 1055 

10552  Amended  by  EO  12107 1055 

10556  Amended  by  EO  12107 1055 

10561  Revoked  by  EO  12107 1055 

10577  Amended  by  EO  12107 1055 

10641  Amended  by  EO  12107 1055 

10647  Amended  by  EO  12107 1055 

10717  Amended  by  EO  12107 1055 

10763  Amended  by  EO  12107 1055 

10774  Amended  by  EO  12107 1055 

10804  Amended  by  EO  12107 1055 

10826  Amended  by  EO  12107 1055 

10880  Amended  by  EO  12107 1055 

10903  Amended  by  EO  12107 1055 

10927  Amended  by  EO  12107 1055 

10973  Amended  by  EO  12107 1055 

Amended  and  revoked  in  part  by 

EO  12118 7939 

10982     Amended  by  EO  12107 1055 

11022     Amended  by  EO  12106 1055 

11041     Superseded  by  EO  12137.-  29023 

11103     Amended  by  EO  12107 1055 


JUNE   1979 


CHANGES  JANUARY  2  THROUGH  JUNE  29,   1979 


Page 


11171 

Amended  by  EO  12107 

1055 

11183 

Amended  by  EO  12107 

1055 

11203 

Amended  by  EO  12107 

1055 

11219 

Amended  by  EO  12107 

1055 

11222 

Amended  by  EO  12107 

1055 

11228 

Amended  by  EO  12107 

1055 

11250 

Superseded  by  EO  12137_- 

29023 

11264 

Amended  by  EO  12107 

1055 

11315 

Amended  by  EO  12107 

1055 

11343 

Amended  by  EO  12107 

1055 

11355 

Amended  by  EO  12107 

1055 

11422 

Amended  by  EO  12107 

1055 

11434 

Amended  by  EO  12107 

1055 

11438 

Amended  by  EO  12107 

1055 

11451 

Amended  by  EO  12107 

1055 

11470 

Superseded  by  EO  12137-. 

29023 

11478 

Amended  by  EO  12106 

1053 

11480 

Amended  by  EO  12106 

1053 

11482 

Revoked  by  EO  12110 

1069 

11490 

Amended  by  EO  12107 

1055 

11491 

Amended  by  EO  12107 

1055 

11512 

Amended  by  EO  12107 

1055 

11521 

Amended  by  EO  12107 

1055 

11534 

Revoked  by  EO  12110 

1069 

11552 

Amended  by  EO  12107 

1055 

11561 

Amended  by  EO  12107 

1055 

11570 

Amended  by  EO  12107 

1055 

11579 

Amended  by  EO  12107 

1055 

11589 

Amended  by  EO  12107 

1055 

11603 

Amended  by  EO  12107 

1055 

Superseded  by  EO  12137 

29023 

11609 

Amended  by  EO  12107 

1055 

11636 

Amended  by  EO  12107 

1055 

Amended  by  EO  12128 

20625 

11639 

Amended  by  EO  12107 

1055 

11648 

Amended  by  EO  12107 

1055 

11721 

Amended  by  EO  12107 

1055 

11744 

Amended  by  EO  12107 

1055 

11753 

Revoked  by  EO  12131 

26841 

11787 

Amended  by  EO  12107 

1055 

11817 

Amended  by  EO  12107 

1055 

11830 

Amended  by  EO  12106 

1053 

11846 

See  Proc.  4634 

5633 

11849 

Amended  by  EO  12110 

1069 

11888 

Amended  by  EO  12124 

11729 

11890 

Amended  by  EO  12107 

1055 

11895 

Amended  by  EO  12107 

1055 

11899 

Amended  by  EO  12107 

1055 

11935 

Amended  by  EO  12107 

1055 

11938 

Amended  by  EO  12107 

1055 

11948 

Superseded  by  EO  12 110- - 

1055 

11955 

Amended  by  EO  12107 

1055 

11958 

Amended  by  EO  12118 

7939 

11971 

Revoked  by  EO  12110 

1069 

11973 

Revoked  by  EO  12110 

1069 

11998 

Revoked  by  EO  12110 

1069 

12004 

Amended  by  EO  12107 

1055 

Page 

12008  Amended  by  EO  12107 1055 

12014  Amended  by  EO  12107 1055 

12015  Amended  by  EO  12107 1055 

12027  Amended  by  EO  12107 1055 

12328  Amended  by  EO  12122 11197 

12043  Amended  by  EO  12107 1055 

12049  Amended  by  EO  12107 1055 

12050  Revoked  in  part  by  EO 
12135 27639 

12057  Revoked  by  EO  12135 27639 

12065  SeeOrderof  Jan.  26,  1979-  5639 

12067  Amended  by  EO  12107 1055 

12070  Amended  by  EO  12107 1055 

12076  Amended  by  EO  12111 1071 

Amended  by  EO  12119 10039 

12083  Amended  by  EO  12121 11195 

12089  Amended  by  EO  12107 1055 

12105  Amended  by  EO  12107 1055 

12106 — _  1053 

12107 1055 

Amended  by  EO  12126 18923 

Amended  by  EO  12128 20625 

12108 1065 

12109 1067 

12110 1069 

12111 1071 

12112 1073 

12113 1955 

Amended  by  EO  12141 32635 

12114 1957 

12115 4645 

12116 4647 

12117 7937 

12118 7939 

12119 10039 

12120 10697 

12121 11195 

12122 11197 

12123 11199 

12124 11729 

12125 16879 

12126 18923 

12127 19367 

12128 20625 

12129 21001 

12130 22027 

12131 26841 

12132 27377 

12133 27635 

12134 27637 

12135 27639 

12136 28771 

12137 29023 

12138 29637 

12139 30311 

12140 31159 

12141 32635 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  3,  Executive  Orders — Continued 

Face 

12142    36927 

12143 37191 

12144 37193 

Administrative  Orders 

Memorandums 

December  30,  1978 1075 

January  4.   1979 1933 

February  8,  1979 8861 

May  7,  1979 27063 

May  15,  1979 28773 

June  12,  1979 34093 

December  30,  1978  (Superseded 

by  EO  12143) 37191 

Orders 

January  26, 1979 5639 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential 
Determination  No.  79-5  of 

Feb.  6.  1979 12153 

No.  79-2  of  January  17,  1979 7103 

No.  79-3  of  January  22,  1979 7105 

No.  79-4  of  January  31, 1979 12151 

No.  79-5  of  February  6,  1979 12153 

No.  79-6  of  March  7.  1979 18633 

No.  79-7  of  March  20,  1979 22697 

No.  79-8  of  March  27,  1979 22699 

AprU6,  1979 21245 

No.  79-9  of  May  3,  1979 30069 

No.  79-10  of  June  1,  1979 34095 

Reorganization   Plans 

No.  4  of  1978  See  EO  12108 1065 

No.  1  of  1979 33663 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

51 — 56      (Subchapter     D)      CFR 

correction 37197 

51  CFR  correction 37197 

52  CFR  correction 37197 

53  CFR  correction 37198 

56    CFR  correction 37199 

91.4     (b)  revised 18639 

92.3     (b).  (c),  (d)  revised 18639 

Chapter  II — Federal  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

101.1    Revised 22701 


102.2    Revised 22'»2 

102.4  Redesignated  as  102.5;  new 

102.4  added 22702 

102.5  Redesignated  as  102.6;  new 

102.5  redesignated  from  102.4.  22702 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5.  22701 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6-  22701 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7.  22701 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 
102.8  22701 

102.10  Redesignated  as  102.11 
and  revised;  new  102.10  re- 
designated from  102.9 „  22701 

102.11  Redesignated  as  102.13; 
new  102.11  redesignated  from 
102.10  and  revised 22701 

102.12  Redesignated    as    102.16; 

new  102.12  added 22701 

102.14  Added 22702 

102.15  Added 22701 

102.16  Redesignated  from  102.12.  22701 
104.2    Amended 22702 

Chapter  111 — Cost  Accounting  Stand- 
ards Board 

416    Effective  date  confirmed 20443 

Title  4 — Proposed  Rule*: 

331  31665 

332  31666 

351  31668 

403  30347 

410 30347 

422  -  30347 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Chapter  heading  revised 3943 

Chapter    I    Special    transitional 

regulation  No.  1 3440 

210.101     (c),  (d)  and  (e)   added; 

interim 3440 

2^3.102     Revised;    interim 20700 

213.3101  (b)  revised;  interim...  10042 

(b)  comment  time  extended 14533 

(b)  efifective  date  corrected 18161 

213.3102  (11)  added 5371 

(hh)  added 10041 


JUNE  1979 


CHANGES  JANUARY  2  THROUGH  JUNE  29,   1979 


(h).  (n).  (p),  (X)  and  (y)  re- 
vised;  interim 

(h) ,  (n) ,  (p) ,  (X) ,  and  (y)  com- 
ment time  extended 

(h).  (n).  (p).  (X),  and  (y)  ef- 
fective date  corrected 

(t),  (u),  and  (bb)  revised;  in- 
terim   

(V)  revised 

213.3103     (a)        removed;        (h) 

added  

213.3105     (h)(1)  revised 

213.3109     (f)  added 

213.3112     (b)  (3)  revised 

(f)  (4)  correctly  added..  17649, 

213.3114     (d)(3)  added 

(1)  revised 

(d)  (1)  revised;  (m) 

(b)  revised 

(b)(ll)  added 

(b)  revised 

Revised 

(d)  added 

Added   

(b)(10)    and    (17)    re- 


added. 
213.3115 
213.3116 
213.3127 
213.3128 
213.3137 
213.3174 
213.3182 

moved 

213.3199     (i)  removed 

(y)    added 

(n)  revised;  (s)  removed 

(f)(1)    revised 

(z)  added 

213.3204     (d)  added 

213.3206     (a)(5)    revised 

213.3213    Added   

213.3227    Added 

213.3257    Added   

213.3274     (c)  added 

213.3282     (b)(27)    added 

213.3282     (b)(27)    added 

213.3292    Added   

213.3301  (a)    removed 

(b)   revised 

213.3302  Removed 

213.3303  (a)(2)  revised;  (a)  (21) 
added  

213.3304  (a)(5).  (16),  (28).  and 
(29)  revised;  (a)  (34)  added.. 

(h)(3)  revised 

(a) (35)  added 

(a) (36)  added 

213.3305  (a)  (82)  added 

213.3308  (a)  (15  added 

213.3310  (j)(4)  revised 

213.3312  (h)(7)  revised;  (h)(8), 

(9),  (10)  and  (n) (3)  added... 
(a)  (28)  revised 


Page 

10042 

14533 

18161 

20700 
25393 

21249 

1362 

26843 

10041 

30665 

1361 

1362 

21248 

5373 

3943 

21251 

17649 

21249 

23514 

26843 

1963 

3943 

6705 

10699 

25394 

21251 

26843 

23513 

5373 

24033 

25394 

25394 

26843 

24033 

21247 

21247 

21247 

1360 

1360 
17649 
23513 
28280 
24033 
37200 
21250 

1360 
8239 


Paga 


(a)  (27).  (h)(9).  and  (m)  (3) 
and  (4)  removed;  (m)  (5) 
through  (7)  added 21250 

213.3313  (n)  (5)  added 1360 

(i)(4)  added 5371 

(V)  (2)    revised 21250 

(a)  (24)    revised;    (a)  (43)    and 

(f)(7)    added 23513 

213.3314  (a)  (34)  and  (n)(l)  re- 
vised; (w)  (4)  added 1360 

(x)(3)  added 5371 

(a)  (16)  correctly  added.—  5372.6705 

(w)(2)  and  (3)  added 17650 

(a)(9)     revised;     (a)  (37)     and 

(w)  (7)    added 21247 

(a)  (36)  added 21248 

(m)  (23)    through   (26)    added; 

(w)    removed 22703 

(u)    heading    revised;     (u)  (4) 

added 28279 

(m)(l)  revised;   (m)    (27)  and 

(28)   added;   (w)    (2).  (3), 

and  (7)  removed 37199 

213.3315  (a)    (48)   and  (63)   re- 
vised       1360 

(f)(2)    revised 17650 

(a)(3)   revised 22704 

213.3316  (c)(23)  added 1360 

(a)(4)  added 5372 

(c)(22)    revised 8239 

(h)(15)  revised 21247 

(n)(19)       removed;       (n)  (22) 

added  21249 

(f)(7)  and  (11)  revised;  (f) 
(10)       removed;       (f)(15) 

added  22703 

(a)  (46)   added 28280 

213.3317  (f)  added 1360 

(c)  removed;  (g)  added 2565 

213.3318  (b)  (8)  revised 17649 

(b)(9)  added 28280 

213.3320     Added    5372 

213.3328     (0)    added 21250 

213.3331     (a)  (8)    and   (f)  (2)    re- 
vised       1361 

(c)  (2)  and  (7)  revised 2565 

(I)  (3)    added 5371 

(m)(6)    revised 5372 

(m)(4)  removed;  (m)(5)  re- 
vised       5373 

(t)(3)    added 8239 

(a)(2)  and  (8)  revised;  (j)(3) 

added  9369 

(J)  (4)    added 21247 

(a)(2)   revised 21248 

(1)(2)    added 21249 

(c)(1)    revised 22703 

(c)(9)   added 37200 


10 


LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JANUARY  2  THROUGH  JUNE  29,   1979 


Title  5,  Chapter  I — Continued 

Page 

213.3332  (a)  and  (t)  revised 17650 

213.3333  (m)  and  (n)  added 21249 

213.3337  (b>(2)  revised 1361 

(a)(4)  revised:  (a)  (12)  added.     5372 

(a)  (24)  added 28280 

213.3338  (d)    added 17650 

213.3339  (e)  revised 1361 

(b)  correctly  revised 5372, 

6705 

(d)    revised 9369 

213.3340  (j)  added 9369 

213.3348     (w)    added 1361 

213.3351     (c)  and  (d)  added 1361 

213.3359     (dd)   and  (ee)  added__  1361 

213.3368     (a)  (6)  added 9369 

(h)(1)   revised 22703 

213.3370    Removed 1362 

213.3372  (b)    added 1361 

213.3373  (m)  (2)  added 1361 

(a)(6)   revised 23513 

213.3377     (b)  revised 8239 

213.3382     (e)    and    (o)    removed; 

(z)   added 1361 

(t)  revised 8239 

213.3384     (b)(20)      revised:      (b) 

(21)  removed;  (o)  added 1361 

<a)(9)  and  (12)  revised;  (a) 
(62)  and  (65)  removed;  (a) 
(70)  and  (71)  and  (j)(6) 
added 28279 

213.3390  Heading  added 1362 

Text   added . 5373 

(a)  revised 9370 

(b)  revised;  (d)  added 21250 

213.3391  Heading  added 1362 

Text  added 5373 

(c)  through  (g)  added 24033 

213.3392  Added   28279 

213.3394     (a)  (26)  revised 1361 

(a)  (15)  revised 5372 

(f)(7)    added 5373 

(a)  (51)   revised 17650 

(h)(12)  added 21251 

(a)  (35)  added 28279 

(a)  (52)   added 37200 

214     Added 37887 

230.201    Revised;    interim 20700 

230.402    Revised;    interim 10042 

Comment  time  extended 14533 

Effective  date  corrected 18161 

250    Added;   interim 20700 

294    Revised 33041 


Page 

300.103     (c)     Interpretation    and 

clarification 11996 

300.603  Revised;    interim 20700 

301     Revised;  interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

302.105    Revised;    interim 20701 

307.101  (a)   and  (b)   revised 3944 

307.102  (a)  and  (b)  revised 3944 

307.103  (a)  and  (c)  revised 3944 

307.104  (a)  and  (b)  revised 3944 

307.105  Revised 3944 

307.106  Revised 3944 

307.107  Added  3944 

308     Added;  interim 3447 

Comment  time  extended 14533 

310.202    Revised;    interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.602    Revised;   interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604  Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604     (a)  revised;  interim 20701 

315.703    Revised;    interim 20701 

315.703a    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.703d    Added;  Interim 4649 

Comment  time  extended 14533 

315.801—315.807       (Subpart      H) 

Heading  revised;  interim 3441 

Comment  time  extended 14533 

315.901—315.907       (Subpart      I) 

Added:  interim 3441 

Comment  time  extended 14533 

316.302     (c)  (2)  revised 3944 

316.402     (b)  (4)  revised 3944 

Revised;  interim 4649 

Comment  time  extended 14533 

316.601     Revised;    interim 20701 

316.701  Revised;   interim 20701 

316.702  Revised;    interim 20701 

317     Added;    interim 18927 

317.201—317.306  (Subpart  B)  Re- 
vised; interim 34461 

330.102    Added;  interim 3945 

Comment  time  extended 14533 

334    Revised 25394 

340    Added;   interim 20697 

351.101  (Subpart  A)     Added 5863 

351.201     Revised 5864 

351.402    Revised;    Interim 20702 

351.501     Revised 5864 
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Pac* 

351.701     Revised 5865 

351.705     Revised 5865 

351.801     Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

410.301     Revised;   interim 4650 

Comment  time  extended 14533 

410.506    Revised;    interim 20702 

410.508     (a)  revised;  interim 20702 

410.602  Revised;    interim 20702 

430    Revised;  interim 3447 

Comment  time  extended 14533 

432    Added;   interim 3442 

451    Revised 15987 

511.201     Revised;    interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

531.203    Revised 20703 

534.201—534.204     (Subpart        B) 

Revised;  Interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

536    Added;  interim 11741 

550.301     (e)  and  (m)  revised 3946 

550.321  Removed 3946 

550.322  Removed 3946 

550.324     Removed 3946 

550.361     (b)  correctly  designated.  2565 

550.504    Revised;   interim 10045 

Comment  time  extended 14533 

Effective  date  corrected 18161 

550.603  Revised 4650, 10045 

Effective  date  corrected 18161 

550.604  Revised;   interim 4650 

Comment  time  extended 14533 

572     Added 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

591.301—591.310      (Subpart      C) 

Revised;  interim 20704 

630.211     Added;  interim 10046 

Comment  time  extended 14533 

(e)     and    effective    date    cor- 
rected    18161 

713    Removed  37888 

720    Added 22031 

Table  of  contents  revised 33046 

720.205     (g)  revised 33046 

720.901  (Subpart  J)     Added 37888 

735    Legislative  amendment 37887 

735.501—735.508      (Subpart      E) 

Added;  interim 26844 

737    Added;  Interim 19976 

752    Revised;  Interim 3444 

831     Authority    citation    revised; 

interim 37889 


Page 

731.107  Removed;  new  831.107 
redesignated  from  831.108;  in- 
terim    37889 

831.108  Redesignated  as  831.107; 
new  831.108  redesignated  from 
831.109;  interim 37889 

831.103    Revised:   interim 4650 

Commen  t  time  ex  tended 14533 

Redesignated   as  831.108;    new 

831.109  added:  interim 37889 

831.110    Added;  interim 37890 

831.1203  (a)  revised;  interim 37890 

831.1204  (c)  revised;  interim 37890 

831.1205  Revised:    interim 37891 

831.1206  Revised:    interim 37891 

831.1301—831.1306    (Subpart    M) 

Revised;  interim 37891 

831.1401—831.1407     (Subpart    N) 

Revised;  interim 37893 

831.1691—831.1605     (Subpart    P) 

Added:  interim 37893 

870  Authority  citation  revised; 
interim 37894 

870.205  Revised;  interim 37894 

870.206  Added:  Interim 37894 

871  Authority  citation  revised; 
interim 37894 

871.206  Revised:  interim 37894 

871.207  Added;  interim 37895 

890  Authority  citation  revised; 
Interim 37895 

890.102  (d)  redesignated  as  (e) 
and  revised;  new  (d)  added; 
interim 20699 

890.103  Revised;   Interim 37895 

890.104  Redesignated  as  890.108; 

new  890.104  added;  interim—  37895 

890.105  Redesignated  as  890.106; 

new  890.105  added;  interim..  37895 

890.106  Redesignated  as  890.107; 
new  890.106  redesignated  from 
890.105;  interim 37895 

890.107  Redesignated  from  890.- 

106;  interim 37895 

890.108  Redesignated  from  890.- 

104;  interim 37895 

890.301     (v)  added;  interim 20699 

890.306     (d)  redesignated  as  (e) ; 

new  (d)  added -  25396 

891  Authority  citation  revised; 
interim 37895 

891.105  Revised;  interim 37896 

891.106  Added;  interim 37896 

891.107  Added;  Interim 37896 
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Title  5,  Chapter  I — Continued 

Page 

900.601—900.611     (Subpart        P) 

Added 8523 

Revised 10242 

930.105    Revised;  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

930.107    Revised;  Interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Chapter  II — Merit  Systems  Protection 
Board 


Chapter  established 

1200  Added;  interim 

Revised 

1201  Added;  interim 

Revised 

1202  Added;  interim 

Revised 

1204  Added;  interim 

1205  Added;  interim 

1206  Added;  interim 

1251 — 1273    (Subchapter 

Added  

1251  Added  

1253  Added  

1254  Added  

1260  Added  

1270  Added  

1271  Added  

1272  Added  

1273  Added  


B) 


3946 

3946 
38349 

3946 
38349 

3946 
38362 
17964 
17965 
17967 

6060 
6060 
6061 
6062 
6062 
6063 
6064 
6064 
6065 


Chapter  XIV — Federal  Labor  Relations 
Authority  and  Federal  Service 
Impasses  Panel 

Chapter  XTV    Revised 6 

2400    (Subchapter   A   and   Part) 

Revised 7 

2413     Added;    interim 10047 

Chapter  XTV     Appendixes  A  and 

B  added 7 

Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents 
of  Federal  Officials 

Chapter  removed 5641 

2505    Removed  5641 

2510     Removed  5641 

2515     Removed   5641 


Title  ^—Proposed  Rule*: 

Page 

1—1001  (Ch.  I) 31892 

293   30820 

297    30820 

315 24080,  37232 

353    35230 

640    23630 

595    27863 

620   29673 

720    -    8670 

831 26886.  33688 

870 33688 

871 33688 

890 29083.  32223.  33688 

1200    17968 

1201    17968 

1202    17968 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

701  Revised   5328 

702  Revised 5329 

703  Revised   5331 

704  Revised 5333 

705  Appendix  corrected 1077 

Appendix  amended 5337, 

5338.     5339.     9583-9585,      17910. 

17911.  17913-17916,  23777.  23780. 

25800 
Implementation  guide  added. ._     5339 
Implementation  guide  amended.  17911 

Interpretations 5362,  32338 

Interpretations  'corrected 9585 

706  Added;  interim 1346 

Technical  correction 1963 

706.02     (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f)..  23777 

706.05  (a)  amended;  (c)  added..  17917 

706.06  Revised 23777 

706.20  Revised  23778 

706.21  (e)  added 9587 

706.22  (c)(1)  revised 9587 

(b)  revised;  (c)  amended 17917 

706.23  Amended    17917 

706.25  Added   5337 

Heading,    (a)    introductory    text, 

and  (b)  revised 17917 

706.26  Added 9586 

706.27  Added   23778 

706.31  Revised  23778 

706.32  (b)(1)  revised 17910.23778 

706.33  (a)  revised 23778 
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Page 

706.34     (a)  (5)  (iv)  (B)  added 17910 

(c)   revised 17917 

(a)  introductory  text,  (3),  (5) 
(iv),  and  (v)  (A)  and  (B) 
revised;  (c)  removed;  (d) 
and  (e)  redesignated  as 
(c)  and  (d);  new  (d)  re- 
vised; (a)  (5)  (vii)  and  (viii) 

added 23778 

706.36  (a)  revised;  (b)  redesig- 
nated as  (c) ;  new  (b)  added.  23779 

706.41     (b)  amended 17917 

706.52     (b)  (1)  and  (2)  (i)  revised.  23779 

706.54  Revised 17917.23779 

706.55  Amended 23779 

706.60  Revised  23779 

706.61  Revised 23779 

Amended 25800 

706.70  (a)  and  (b)  amended;  (c) 
revised;  (d)  removed _  23779 

706.71  (a)  amended 23779 

706.72  Heading  and  (a)  revised.  17917 
(a)   revised 23779 

706.73  (a)  amended;  (b)  re- 
moved;   (c)    redesignated  as 

(b)    23779 

706.74  (a)  revised 23779 

706.75  (b)  amended 23779 

706.76  Revised 17917,23779 

706    Form  PM-1  added 25801 

Interpretations 5362 

Interpretations  corrected..  9585, 17917 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1     Appendix  A  amended 21251 

2.4  Revised 16357 

2.5  Revised  _ 16357 

2.13—2.29     (Subpart  C)  Heading 

revised  16357 

2.17    Heading  and  (a)  (1)  revised: 

(a)(2)  removed;  (d)  added..  16357 
(a)  (3)  (Ix) .      (xxiv) .      (xxvU) . 
(zxiz),   (XXX),  and  (xxxl) 

amended 16358 

(a)(3)    (xxxi)    revised;    (a)(3) 

(xxxli)  added 27067 

Introductory  text  corrected 29867 

2.19  (d)(3),  (4),  (5),  (9).  (11) 
and  (19)  revised;  (d)(20)  re- 
moved      2566 


Page 

2  21     (d)(28)    authority   citation 

correctly  added 10699 

Heading  revised;  introductory 
text,  (b)(13),  (b)(30).  (c), 
and  (d)(7)   amended;   (d) 

(22)  removed 16358 

(a)  (33)  and  (d)(10)  revised...  27067 

2.23  (a)(8)  revised;  (a)  (14) 
added 26057 

(a)(l)(i)        revised;        (c)(3) 

added 30313 

2.24  Removed    26057 

2.49—2.53     (Subpart  P)  Heading 

revised  16358 

2.49  Revised  16358 

2.50  (a)  introductory  text,  (1), 
(7),  and  (b)  revised;  (a)(2) 
removed   16358 

(a)(3)    (xxxii)  revised;  (a)(3) 

(xxxiii)  added 27067 

2.51  (a)  amended 16358 

2.52  Added    16358 

2.53  (a)  and  (b)  amended 16358 

2.60     (a)(3).  (4).   (5).  (9),  (11). 

and  (18)  and  (b)  introductory 
text  and  (9)  revised;  (a)  (19) 
removed;  (a)  (20)  redesig- 
nated as  (a)  (19)  and  repub- 
lished      2566 

2.63—2.68     (Subpart  H)  Heading 

revised  16358 

2.63  Revised 16358 

2.64  (a)  amended 16358 

2.65  (a)  and  (b)  Introductory 
texts  and  (a)  (30)  amended.-  16358 

(a)  (33)  revised 27067 

2.66  (a)  introductory  text 
amended;  (a)  (12)  removed..  16359 

2.67  (a)  and  (b)  introductory 
texts  amended 16359 

2.68  (a)  (16)  authority  citation 
correcUy  added 10699 

(a)   introductory  text  and  (7) 

amended   16359 

(a)  (10)  revised 27067 

2.70     (a)(8)      revised;      (a)  (28) 

added 26057 

(a)(1)  revised 30313 

2.72     (a)(2)    revised 30313 

6.16    Revised 22037 

6.15 — 6.33   (Subpart)    Appendix  1 

amended  22037 

7    Revised 5374 

15.51    Authority  citation  correctly 

added 1362 

15a    Added 21610 
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Title  7,  Subtitle  A — Continued 

Page 

16.5  (a)  revised;  (b)  and  (c)  re- 
moved    36002 

17.8     (f)  added 26847 

25     Nomenclature  change 12156 

25.7     (a)  amended 12156 

25a    Nomenclature  change 12156 

25a. 38     (a)  amended 12156 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

26.353  (d)  (4)  correctly  desig- 
nated      6083 

180.5  (a)  (4)  authority  citation 
correctly  added 4651 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2     (c-1)   revised 37897 

210.4     (b)  amended 1363 

210.4a     (b)(3)    added 5381 

210.6  (a)  and  (b)  revised;  (a-l) 
added:  (c)  through  (j) 
amended 10049 

210.7  (c)  and  (d)  added 37897 

210.10     (a)  (4)    authority  citation 

added   10700 

210.19b    Authority  citation 

added  10699 

210.20     (a),  (f).  and  (g)  revised; 

(e)  amended 37897 

215.1  Authority  citation  added-  10700 
Amended   33047 

215.2  (e-2),  (k),  (k-D.  and  (x) 
authority  citation  added 10700 

(e-1)    revised 37898 

215.6  Existing  text  designated  as 

(a);  (b)  and  (c)  added 37898 

215.7  (d)(1)  and  (2)  authority 
citation  added 10700 

(b)  and  (d)(2)  revised 33047 

215.8  (b)  and  (c)  authority  cita- 

Uon  added 10700 

(b)    revised 33047 

216.9  (b)  authority  citation 
added  10700 

215.10  (a),  (c)  and  (f)  authority 
citation  added 10700 

215.11  (c)(1)  and  (3)  authority 
citation  added 10700 

215.13a  (a)  through  (e)  author- 
ity citation  added 10700 

(a),  (b).  (c),  and  (e)  revised.. _  33047 


Page 
215.16     (b)     and     (g)     authority 

citation  added 10700 

(a),  (b).  and  (g)   revised;    (e) 

and  (f)   amended 37898 

220.2     (b)  and  (c)  revised 37899 

220.6  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
and  (c)   added 37899 

220.18  (a)    removed 37899 

220.21   (a),   (f),  and  (g)   revised; 

(e)  amended 37899 

225  Revised H 

225.1  Corrected  3955 

225.12     (c)  corrected 3955 

226  Appendix  revised 21 252 

227  Revised 28282 

227.5     Authority  citation  correctly 

added  3955 

227.30  Authority  citation  cor- 
rectly added 3955 

227.31  Authority  citation  cor- 
rectly added 3955 

227.36  Authority  citation  cor- 
rectly added 3955 

227.37  Authority  citation  cor- 
rectly added 3955 

227.41  Authority  citation  cor- 
rectly added 3955 

227.42  Authority  citation  cor- 
rectly added 3955 

227.43  Authority  citation  cor- 
rectly added 3955 

227.44  Authority  citation  cor- 
rectly added 3955 

227    Appendix  revised 20627 

230     Appendix  added 28287 

230.2  (d)     revised 37900 

230.8    Existing  text  designated  as 

(a) ;  (b)  and  (c)  added 37900 

230.19  (a),  (b),  and  (g)  revised; 

(f)  amended 37900 

235.1  Authority  citation  added..  10700 

235.2  (b),  (1).  and  (p-1)  au- 
thority citation  added 10700 

235.3  (a)  authority  citation 
added  10700 

235.4  Authority  citation  added—  10700 

235.5  Authority  citation  added..  10700 

235.6  (a),  (b),  and  (c)  au- 
thority citation  added 10700 

Heading   revised;    (h)    and    (1) 
added   37901 

235.7  (a)  authority  citation 
added  10700 

235.11     (a)      authority     citation 

added  10700 

245.1     (a)  amended... 33048 
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Page 
245.3     (a)   amended:   (b)  (1)   and 

(c)    revised 33049 

245.6  (e)  and  (f)  added;  in- 
terim   29028 

245.9  Removed 33049 

245.10  (a)  amended 33049 

245.11  (a)^l)  revised--. ..-     1364 

245.12  Added    37901 

245.13  Authority  citation  added.  10700 
246    Authority  citations  added--.     5865 

Determination 28287 

250.1  Authority  citation  correctly 
added  3955 

(b)(19)   added 32193 

250.3  Authority  citation  correctly 
added  3955 

250.4  Authority  citation  correctly 
added  — 3955 

250.6  Authority  citation  correctly 
added  3955 

250.8    Authority  citation  correctly 

added  3955 

250.10  (a^l)  added. 32193 

270 — 283  (Subchapter  C)  Head- 
ing revised 35924 

270.2  Authority  citation  cor- 
rectly added 8240 

271.2  Authority  citation  cor- 
rectly added 8240 

Amended 33383,  35924 

271.7  Added    33764 

271.11  Authority  citation  cor- 
rectly added- 8240 

272.1  (g)(2)    added 17984 

(g)(1)  (ill)    amended 19174 

(g)(3)    added .33765 

(c)  revised;  (g)(3)  added 35925 

272.4     (c)(3)(l)    revised;     (e)(1) 

(v)    amended 33383 

273.2  (c)(2)(U)    revised 33383 

273.6  (a)  through  (c)  amended.  33383 

273.7  (c)    added 17984 

273.8  (e)(1)  amended:  (e)  (11) 
(V),  (vl),  and  (f)  revised;  (e) 
(ll)(vll)  added 33383 

273.9  (d)(1),  (3),  and  (4) 
amended:   appendixes  A,  B, 

and  C  revised 27642 

(c)  (10)  (111)    and    (vl)    revised; 
(c)  (10)  (vil)  and  (vlil)  added.  33384 

273.10  Appendix  A  revised 27643 

(e)(3)(v)    revised 33384 

(e)(2)  (11)  amended:  (e)(2)  (ill) 

added  33765 

273.11  (a)(2)(iv)  added;  (e)(1) 

and  (5)  amended 33384 


Page 

273.12  (e)(4)   amended 19175 

(c)    introductory  text  and   (1) 

(ill)    revised 33384 

273.13  (b)(10)     revised 33385 

273.15     (g),    (i)(2),    (r)(2),   and 

(s)(l)    revised 33385 

273.18     (b)(3)  (11)    amended 33385 

274.2  (f)  (3)  amended:  (g)  (3)  (1) 

(A)  and  (h)  revised 33385 

276.3  Added    - 33385 

276.6    Added    33386 

277.10  (R)  and  (h)  added 8548 

281     Added 35925 

282.11  Authority  citation  cor- 
rectly added 8240 

283    Added 35928 

295.3  Amended   25396 

295.4  Amended   25396 

295.5  Amended   25396 

295.6  Amended    25396 

295.7  Introductory  text  amend- 
ed; (d)  and  (e)  redesignated 
as  (e)  and  (f ) ;  (a),  (b),and 

(c)  revised:  new  (d)  added—  25396 

Technical  correction 35195 

295.8  (g)  and  (h)  revised 25396 

Technical  correction 35195 

295.9  (a)    through   (d)    revised; 

(e)  added 25397 

Technical  correction 35195 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.48—301.48-7  (Subpart)  Re- 
vised  24035 

318.13-2     (b)  amended 10701 

331.7  (Subpart)     Added 24037 

Appendix  corrected 29641 

354.2    Table  amended 1364 

Chapter  IV — Federal  Crop  insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101    Appendix  added 749 

Appendix  corrected 7107 

401.107    Revised  16359 

401.125    Removed 35196 

401.131     Removed 25397 

401.134    Revised 5057 

401.140    Removed 35202 

401.146  Removed . 25397 

401.147  Removed 25397 

401.149    Removed  __ 35202 
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Title  7,  Chapter  IV — Continued 

401.150     Amended 29 

402     Revised 36929 

402.1     Appendix  added 1964 

403.40    Appendix  added 1964 

404.20     Appendix  revised 1964 

406.1     Appendix  added 1965 

408.1     Appendix  revised 1966 

409.30    Appendix  added 1966 

410.1     Appendix  revised 1967 

411.1     Appendix  revised 1968 

412     Revised 1365 

413.20    Appendix  added 1968 

414.1     Appendix  added 1969 

416  Added 25397 

417  Revised 36161 

417.1     Appendix  added 1969 

418  Added 31601 

419  Added 35196 

430    Added 35202 

Chapter  VII — Agricultural  S*abiliza- 
tion  and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

718.1  Revised 26848 

718.2  (b)(3)  revised:  (b)  (15) 
through  (18)  redesignated  as 
(b)(16)  through  (19);  new 
(b)(15)  added 26848 

718.5  (b)  and  (d)  revised 26848 

Nomenclature  change 28294 

718.6  (c)  revised;  (h)  added 26848 

Nomenclature      change;       (c) 

heading  revised 282''4 

718.9    Revised 26849 

Nomenclature  change 28294 

719    Revised 5382 

722.558—722.564     (Subpart) 

Heading  revised 2567 

722.563  Removed 36359 

722.564  Revised 2567 

722.801-722.819     (Subpart)      Re- 
moved    36359 

724.2 — 724.7    Undesignated     cen- 
ter heading  revised 7111 

724.2  Revised  7111 

724.3  Revised  7111 

724.4  Revised  7111 

724.12—724.17    Undesignated  cen- 
ter heading  revised 7111 

724.12  Revised 7111 

724.13  Revised  7112 

724.14  Revised  7112 

724.15  Revised  7112 

724.16  Revised  7113 


Page 

724.17    Revised  7113 

724.23  Revised 24850 

724.24  Revised   24850 

725.72  (c)(1)    and    (4)    revised; 

(c)  (2)    amended;    (c)  (3)  (vi) 

and  (vii)  added 15990 

725.92     (b)  revised 36359 

725.98     (f)    amended 15990 

725.102  (b)  Introductory  text  re- 
vised    15990 

725.103  (a)  amended 15991 

725.104  (a)  amended 15991 

726.11 — 726.21    Undesignated  cen- 
ter heading  revised 7115 

726.11     Revised  7115 

726.68     (n)  revised 15992 

726.92     (e)    amended 15992 

726.95     (b)    amended 15992 

726.105  (a)  amended 15992 

72<?.106     (a)  amended 15992 

728    Removed    36359 

729.3     (ee)  and  (11)  revised 25404 

(11)  (1)  revised -  34464 

729.46 — 729.52    Undesignated  cen- 
ter heading  added 25404 

729.46  Added   25404 

(c)    added 34464 

729.47  Added   25404 

729.48  Added   25405 

729.49  Added   25405 

729.50  Added   25405 

729.51  Added   25405 

729.52  Added    25405 

729.58 — 729.59    Undesignated  cen- 
ter heading  added 25405 

729.58  Added   25405 

729.59  Added   25405 

Introductory  text  and  (b)  cor- 
rected    28294 

729.60 — 729.65   Undesignated  cen- 
ter heading  added 25406 

729.60  Added   -  25406 

729.61  Added  25406 

729.62  Added   25406 

729.63  Added   25406 

729.64  Added   25406 

729.65  Added  —  25406 

729.66 — 729.72   Undesignated  cen- 
ter heading  added 25407 

729.66  Added  25407 

729.67  Added , 25407 

729.68  Added   25408 

729.69  Added   25408 

729.70  Added  25408 

729.71  Added  26409 

729.72  Added  25409 
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730.1—730.34    (SubparM  Revised.  18930 
730.1502—730.1504  (Subpart)    Re- 
vised    _-.  10050 

760.2     (u)     added 36360 

760.4     (b)  and  (c)  revised 36360 

760.6     (c),  (d),  and  (j)  revised..  36360 

760.9     Revised   36360 

760.33     Added    36361 

760.119  Added 34464 

775    Removed 36359 

781     Added 7116 

Revised 29031 

794.1  Revised   37200 

794.2  (a)  and  (b)  revised 37200 

795    Authority  citation  corrected.     2567 

Technical  correction 14533 

798    Revised 10353 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.302     (a)  table  I  and  (b)  table 

n  amended 6350, 

9589, 12605, 21759,  itSSl 

907  Limitation  of  handling 1077, 

2353.  3669,  5059.  6351,  7941,  9733, 
10717,  11746,  12606,  14533,  15641. 
17475,  18640,  20395,  21620,  21760. 
23237,  24558.  25833 
907.216     Added    10499 

908  Limitation  of  handling 20396, 

21761,  23237,  24559,  25834,  27405, 
28775,  30071,  31161,  32637.  34097. 
36167.  37597 
908.218     Added   27404 

910  Limitation  of  handling 30, 

1366,  2568.  3956.  5641.  6706,  8240. 
10051.  10717.  11746,  12953,  15993, 
17712,  20628.  21761,  22037,  23514, 
24263,  24853,  26058,  27644,  29034, 
30314.  31610.  33049,  34465,  36361, 
37902 
910.463     (a)    revised 29867 

911  Limitation  of  handling 37598 

911.150    Removed   20629 

911.160    Added   9370 

911.341     Added   24561 

Revised    34466 

912.120  Introductory    text,    (a), 

(d),  (e),  and  (f)  revised 31611 

913.6  Revised  8863 

913.7  Revised  8863 

913.8  Redesignated  as  913.9;  new 
913.8  added 8863 


Page 

913.9  Redesignated     as     913.10; 
new  913.9  redesignated  from 

913.8  8863 

913.10  Redesignated    as    913.11; 
new  913.10  redesignated  from 

913.9   8863 

913.11  Redesignated    as    913.12; 
new  913.11  redesignated  from 

913.10   8863 

913.12  Redesignated  from  913.11-  8863 
Amended  8864 

913.13  Added    8864 

913.14  Added   8864 

913.15  Redesignated  from  913.20 

and  revised 8864 

913.16  Added   8864 

913.17  Added 8864 

913.18  Added    8864 

913.19  Added    8865 

913.20  Redesignated     as     913.15 

and  revised 8864 

Added 8865 

913.21  Revised  8865 

913.31     Revised  8865 

913.41  Revised  8865 

913.42  Revised _     8865 

913.43  Revised  8865 

913.45    Amended    8866 

913.120     Added   25409 

915.150     (d)   removed 20629 

915.160    Added    9370 

915.321     Added  30072 

916  Determinations   12156 

916.353     Added   29641 

917  Determinations   12156 

917.449  Added  28776 

917.450  Added  28777 

918.130  Revised — .  25403 

918.217  Added  28778 

918.321  Added  ._ 25191 

(a)(1)    revised... _ 31939 

922.360     (a)(3)     revised;     (a)(5) 
redesignated   as    (a)  (6)    and 
revised:  new  (a)(5)  added...  37598 
923.318    Added    37599 

928  Limitation  of  handling 12607, 

22433 

928.207     (a)    revised 23811 

928.309    Added  31 

(b)  redesignated  as   (c) ;   new 

(b)  added  (temporary) 3670 

(c)  redesignated  as   (d) ;   new 

(c)  added  (temporary) 6708 

929  Referendum   35207 

929.153    Added   12018 

929.160    Added  16884 

932    Determlnatfons  27405 
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944.19     Added    

944.206     Added 

Revised ' 

945.232     Added    

946.231     (a)  revised 

946.333  Removed 

946.334  Added    

948.281     Added    

953.216     Added    

953.319     Added   

959.218    Revised  

959.319    Added 

971.319  Amended  (temporary).. 


Introductory      text 
(temporary)   .. 

979    Added  

979.100    Added 

Added  

Added  

Added  

Added   

Added   

Added   

Added  

Added  

Added  

Added  

(b)  corrected 

981.401     Added 

981.442     (a)(3) 

vised 

(a)(4)  corrected 

(c)  added 

Revised 

Revised  

and  (e)  corrected 
Added   


amended 


979.106 
979.110 
979.122 
979.126 
979.132 
979.152 
979.155 
979.180 
979.301 
979.201 


(4),  and  (5)  re- 


981.455 
981.472 
991.138 

(d) (2) 
991.217 


Page 

30074 

24562 

34466 

36001 

24559 

37903 

37903 

33391 

24560 

29642 

6895 

11747 

2165, 

7942 

1151B 
22038 
28780 
28780 
28781 
28781 
28781 
28781 
28781 
28781 
28781 
28779 
26731 
27969 
30075 

30075 
31161 
30076 
30076 
32194 
36361 
25192 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.41  Revised 5866 

1002.42  Revised 5867 

1002.45     (a)      (1-a)     and     (7-a) 

added  5867 

1002.101 
1002.140 
1002.143 
1002.145 
1002.146 
1002.147 
1002.148 


Revised 21003 

Revised  21003 

Revised  21004 

Revised  21004 

Removed   21004 

Removed 21004 

Removed 21004 


1002.149    Removed 21004 

1002.160    Revised  .— 21004 

1002.180     (c)(6)  added 21004 

1002.260 — 1002.261     Undesignated 

center  heading  added 21 004 

1002.260  Added   21004 

1002.261  Added    21004 

1004.7     (a)   introductory  text  and 

(d)   revised 21621 

1004.11  Amended 21621 

1004.12  (b)   revised;    (d)(2)   in- 
troductory text  amended 21621 

1004.13  (b)  revised 21621 

1004.19    Added    21621 

1062.7     (d)  revised 4934 

1062.13    Revised —     4934 

1062.61     Revised  4934 

1062.71     (a)(2)  (il)  amended 4935 

1062.75  (b)  amended 4935 

1062.76  (a)(4)  amended 4935 

1062.85    Introductory  text 

amended 4935 

1062.120  (c)         revised;         (d) 
amended 4935 

1062.121  (b)    Introductory    text, 
(2)  and  (3)  revised;  (e)  and 

(f)  added 4935 


Revised  7654 

(a)(2)(U)    amended 7654 

(d)  (2)  amended 7654 

(a)  and  (b)  amended-..  7654 

(a)  (4)  amended 7654 

Designation  amended..  7654 
(d)    amended;    (c)    re- 
vised    7654 

1064.121     (b)    introductory   text, 
(2)  and  (3)  revised;  (e)  and 

added 7654 

Revised  7654 

(a)  (2)  (il)    amended 7655 

(c)  revised 7655 

(a)  (4)  amended 7655 

(d)    amended;    (c)    re- 
vised    7655 

1065.121     (b)     introductory    text, 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7655 

1068.73     (a)(4)     suspended     May 

1979  through  AprU  1980 23065 

1073.61     Revised 18940,  18953 

1073.71     (a)  (2)  (11)    revised 18941 

1073.75  (b)    revised 18941 

Revised   18954 

1073.76  (a)(4)    revised 18941 

1073.112  Revised  18941 

1073.113  (c)(1)  revised 18941 


1064.61 

1064.71 

1064.73 

1064.75 

1064.76 

1064.113 

1064.120 


(f) 
1065.61 
1065.71 
1065.75 
1065.76 
1065.120 
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Page 

1073.116     (d)    revised 18941 

1073.120  (b)   and  (c)   revised...  18941 

1073.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18941 

1079.7     (b)(1)    suspended  in  part 

May  and  June  1979 24560 

(a)  (2)  and  (b)  revised;  (a)  (3) 

added    .  29429 

1079.9  (b)  and'(c)  revised"""  29430 
1079.42  (e)  revised 29430 

1079.60  (g)  revised 29430 

1079.71     (a)  (2)  (I)   revised 29430 

1097.61  Revised 18942 

(b)  revised 18954 

1097.112  Revised  18942 

1097.113  (c)(1)    revised 18942 

1097.116     (d)  revised 18942 

1097.120  (b)  and  (c)  revised 18942 

1097.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18943 

1102.61     Revised 18943 

(b)   revised 18954 

1102.112  Revised  18943 

1102.113  (c)(1)  revised— _.  18944 

1102.116     (d)    revised 18944 

1102.120  (b)  and  (c)  revised 18944 

1102.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18944 

1104.61     Revised 18944.  18954 

1104.71     (a)  (2)  (11)    revised 18945 

1104.75  (b)    revised 18945 

Revised   18955 

1104.76  (a)(4)    revised 18945 

1104.112  Revised  18915 

1104.113  (c)(1)  revised 18945 

1104.116     (d)  revised 18945 

1104.120  (b)  and  (c)  revised 18945 

1104.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18945 

1106.61    Revised 18946,  18955 

1106.71     (a)(2)(U)    revised 18946 

1106.75  (b)    revised 18946 

Revised   18955 

1106.76  (a)(4)    revised 18946 

1106.112  Revised  18946 

1106.113  (c)(1)  revised 18946 

1106.116     (d)  revised 18946 

1106.120  (b)  and  (c)  revised.. -  18946 

1106.121  (a),  (b)  Introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18947 


Page 

1108.61     Revised  18947 

(a)   introductory  text  and  (6), 

and  (b)  revised 18955 

1108.71     (a)(2)(U)    revised 18948 

1108.75  (b)    revised 18948 

1108.76  (a)(4)  revised 18948 

1108.112  Revised  18948 

1108.113  (c)(1)  revised 18948 

1108.116     (d)  revised 18948 

1108.120  (b)  and  (c)  revised 18948 

1108.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18948 

1120.61     Revised 18948,  18956 

1120.71     (a)(2)(ii)    revised 18949 

1120.75  Co)  revised. 18949 

Revised    18956 

1120.76  (a)  (4)  revised 18949 

1120.112  Revised 18949 

1120.113  (c)(1)  revised 18949 

1120.116     (d)  revised... 18949 

1120.120  (b)  and  (c)  revised 18949 

1120.121  (a),  (b)  Introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18950 

1126.10     (c)  revised 5868 

1126.13     (d)  revised 5868 

1126.61     Revised 18939.  18953 

1126.71     (b)(4)    revised 18939 

1126.73     (g)(1)  revised 5868 

1126.75  (b)    revised 18939 

Revised ^ 18953 

1126.76  (a)  (4)  revised 18939 

1126.112  Revised  18939 

1126.113  (c)(1)  revised _._  18939 

1126.116     (d)  revised 18940 

1126.120  (b)  and  (c)  revised 18940 

1126.121  (a),  (b)  Introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18940 

1126.123    Removed 18940 

1132.61     Revised 18950,  18956 

1132.71     (a)(2)(U)    revised 18950 

1132.75  (b)    revised 18950 

Revised 18957 

1132.76  (a)  (4)  revised 18950 

1132.112  Revised  18951 

1132.113  (c)(1)  revised 18951 

1132.116     (d)  revised 18951 

1132.120  (b)  and  (c)  revised 18951 

1132.121  (a),  (b)  introductory 
text,  (2)  and  (3)  and  (c)  re- 
vised; (e)  and  (f)  added 18951 

1138.61     Revised 18951,  18957 

1138.71     (a)(2)(U)    revised 18952 

1138.75     (b)    revised _ 18952 
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1138.76  (a)  (4)  revised 18952 

1138.112  Revised   18952 

1138.113  (cxn  revised 18952 

1138.120  (b)  and  (c)  revised 18952 

1138.121  (a),  (b)  introductory 
text.  (2)  and  (3\  and  (c)  re- 
vised: (e)  and  (f)  added 18952 

Chapter  XI — Agricultural  Marketing 
Service      (Marketing      Agreements 

and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.408     Added    33392 

1207.507     (a)  amended 25621 

1260.2  (a)  revised 11056 

1260.19     Revised   11056 

1270    Appendix   I   effective   date 

12-18-78 4651 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1402.101     Revised    37600 

1421.1—1421.28  (Subpart)  Re- 
vised    2354 

Effective  date  corrected 3451 

1421.3  <f)   corrected 6351 

1421.6     (b)    corrected 6351 

1421.9     (c)  corrected 6351 

1421.17     (a)(1)  and  (2),  (O.and 

(f)(1)  corrected 6351 

1421.21  (b)(2)    corrected 6351 

1421.22  (f)  (2)  corrected 6351 

1421.50—1421.58  (Subpart)  Re- 
vised    3454 

1421.72—1421.76  (Subpart)  Re- 
vised      3670.31612 

1421.76     (a)  table  corrected 17477 

1421.90—1421.98  (Subpart)  Re- 
vised    3463 

1421.111—1421.114  (Subpart) 

Revised 3686 

1421.150—1421.158  (Subpart)  Re- 
vised    10354 

1421.175—1421.177  (Subpart)  Re- 
vised    10356 

1421.210—1421.218  (Subpart) 

Revised 3459 

1421.235—1421.238  (Subpart) 

Revised 3893 

1421.245—1421.253  (Subpart) 

Revised 3465 


Pags 

1421.270 — 1421.274  (Subpart) 

Revised 3681,31615 

1421.274     (a)   table  corrected 17476 

1421.280—1421.292    (Subpart)    Re- 
vised    19182 

1421.291—1421.294  (Subpart) 

Revised   17476 

1421.303     (c)  (4)  revised 19371 

1421.335—1421.343  (Subpart) 

Revised 3457 

1421.350—1421.354  (Subpart) 

Revised 3691,18467 

1421.365—1421.373  (Subpart) 

Revised 3462 

1421.390—1421.393  (Subpart) 

Revised 3697 

1421.393     (a)   table  corrected 11201 

1421.460—1421.469  (Subpart) 

Revised 3451 

1421.485—1421.489  (Subpart) 

Revised 3673 

1421.489     (a)  revised 15466 

1421 534     (b)    corrected 10357 

1421.540     (d)    corrected 10357 

1421.543     (b)     (1)    and    (2)    cor- 
rectly   designated 9371 

(b)  (2)  correctly  designated 10357 

1427.17     Revised 3467 

1427.1901—1427.1905       (Subpart) 

Revised 32638 

1427.1901  Revised 5642 

1427.1902  Introductory  text  and 

(b)  revised 5642 

1427.1903  (d)    removed;    (g)(1) 
revised  5642 

1427.1904  (1)    removed 5642 

1427.1905  Revised 5842 

1430.282     (a)(1)  and  (b)  revised.  26733 

1434.3     (f)  revised 17477 

1434.24     (a).       (g).      and       (h) 

revised 17477 

1434.26     (a)  revised 17478 

1434.28     (a)  revised 17478 

1434.40—1434.44     (Subpart)     Re- 
vised    31005 

1435.22     (a)(1)  amended 9734 

1435.41     (a)  amended 9734 

(a)  redesignated  as  (a)(1)  and 

amended;   (a)(2)   added 36363 

1446.1—1446.16     (Subpart)       Re- 
vised     33829 

1446.31—1446.36     (Subpart)     Re- 
vised    11058 

1464.2     (e)(3)  (11)  amended 15994 

1464.7     (a)(2)  revised.. 15994 

1472.1505     (c)  added. 21622 
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Page 

1472.1521     (c)  added 21822 

1472.1546     Existing  text  designated 

as  (a);  (b)  added 21622 

1496    Added 27407 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 1367, 

10051,  18957,  20629,  25410 

Chapter  XVIII — Farmers  Homo  Ad- 
ministration, Department  of  Agri- 
culture 

1800  Removed 18162 

1800.41—1800.42     (Subpart)       D) 

Redesignated  as  1900.101— 
1900.103  (Subpart  C)  and  re- 
vised    10979 

1801  Removed  4431 

1801.11  (Subpart  B)  Redesig- 
nated as  1910.51—1910.64 
(Subpart  B)  and  revised 4431 

1803.11     (c)   amended 6352 

1804.3  (f)(l)(il)(c)  amended...  1701 

1804.4  (b)  amended 1701 

1809.1     (b)  amended 1701 

1822.1—1822.18  (Subpart  A)  Ex- 
hibit E  amended 4437 

1822.15     (b)(4)   amended 37904 

1822.63     (a)  amended 1701 

1822.81—1822.98     (Subpart        D) 

Exhibit  J  amended 37905 

1822.83  (c)  through  (f)  and  (g) 
through  (z)  redesignated  as 
(d)  through  (g)  and  (i) 
through  (bb) ;  new  (c)  and 
(h)  added;  (b)  and  new  (f), 

(g) ,  (i) ,  (k) ,  and  (r)  revised.  27645 

1822.84  (a)(2)(iv).  and  (a)(5) 
(iii)  added:  (a)   (1).  (2)  and 

(8)    revised 27646 

1822.85  (b)(1),  (2),  and  (3)  re- 
vised; (b)(4),  (5),  and  (6) 
added   20630 

(e)(3),  (4)  and  (1)  revised 27646 

(p)  added 28655 

1822.86  (b)(4)   through  (6)   and 

(7)  through  (12)  redesignated 
as  (b)  (5)  through  (7)  and  (9) 
through  (14) ;  new  (b)  (4)  and 

(8)  added;  new  (b)  (7)  re- 
vised    27647 

(b)(1)   revised 28655 


Page 


1822.88  (a)(3)  amended;  (a)(5) 
removed;  (a)(6)  through  (8) 
redesignated        as        (a)  (5) 

(7)  __ 20830 

(q)   revised 20631 

(b)  through  (t)  redesignated  as 
(c)  through  (u) ;  (a)(1) 
(iv),  (2)(i),  (U)  and  (iii), 
new  (b) ,  (i)  (3) ,  (4)  and  (5) 
added;  (a)(2), (4).  (6),  and 
•  introductory  texts  of  (1) 
and  (3),  and  (h)  and  (1)  (1) 

revised 27647 

1822.90     (e)  revised 27848 

1822.93  (a),  (b)(2)(U),  (3)  (I), 
and  (iii)  amended;  (b)  (2)  (i) 

revised 4434 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits S  and  S-1  added 20396 

Exhibit  I  amended 21762 

Exhibit  R  amended 24044 

1822.203     (a)  amended 1702 

1822.213     Amended 1702 

1822.267     (h)  amended 1702 

1822.271  (f),    (g)    (2),    (3),    (4), 

and  (5)  amended 4435 

1822.272  Revised   4435 

1822.307     (b)  amended 37905 

1822    Exhibits   F-8A,   F-«B,   and 

F-8C  added 27645 

Exhibits  A,  B,  F-6,  F-7,  G  and  J 

amended  27648 

1823.65    Amended    6353 

1823.266     (b)  amended 6353 

1823.271     (b)        and       (c)  (3)  (i) 

amended    6353 

1823.276    Introductory  text 

amended   6353 

1823.450—1823.460     (Subpart    O) 

Heading  revised;  interim 6353 

1823.471—1823.477     (Subpart    P) 

Removed   27409 

1881.1  (b)  (2)  amended 4437 

1861.2  (b)  amended 1702 

1861.8     (a)  amended 4437 

1861.46     (1)  (2)    amended 4435 

1861.84     (d)(1)  amended 4435 

18B4.2     (d)  and  ik)  amended 4437 

1864.17     (a)(1)  amended 4437 

1866.1     (a)(1)  amended 4437 

1872.4     (f)    amended 1702 

1872.11     (b)  amended 4437 

1872.14  Amended 4437 

1872.15  (c)  amended 4437 

1872.17  (e)  amended 4437 

1872.18  (b)(14)  amended 1702 
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Title  7,  Chapter  XVIII— Continued 

Page 

1872.22    Amended 4437 

1888.13     Introductory     text     and 

(e)    amended 6353 

Introductory  text,  (d) ,  and  (e) 

amended 27409 

1890c     Removed 30665 

1890f    Removed 30665 

1890W    Removed 6083 

1900—1980        (Subchapter        H) 

Heading  revised 11055 

1900.1—1900.5         (Subpart        A) 

Added 18162 

1900.51  Revised  15642 

1900.52  (d)(1)  through  (5)  re- 
vised    15642 

1900.53  (d)(7)(i)   revised. .15642 

1900.101—1900.103     (Subpart     C) 

Redesignated  from  1800.41 — 
1800.42  (Subpart  D)  and  re- 
vised    10979 

1901.205  (b)  (2) .  (3)  (i)  (C) ,  (iii) . 
(iv),  (e)(3).  and  (g)(1)  re- 
vised; (g)(4)  removed 24852 

1901.201—1901.205     (Subpart    E) 

Exhibit  E  added 24852 

1901.702     Amended 27409 

1901.707  (a)  amended 27409 

1901.708  (a)   amended 27409 

1901.711     (d)  12)  and  i5) 

amended    6353 

1901.719     (a)  amended 27409 

1901.701—1901.719     (Subpart    O) 

Exhibit  B  amended 27409 

1904 — 1927  (Subchapterl)  Head- 
ing transferred  to  Parts  2003- 

2045  and  revised 11055 

1904.101—1904.180     (Subpart    C) 

Removed 1701 

1910.51—1910.64  (Subpart  B) 
Redesignated     from     1801.11 

(Subpart  B)  and  revised 4431 

1910.62     (d)  amended 37905 

1930     Removed   4437 

1933     (Subchapter     J)     Heading 

removed 11055 

1933.1—1933.20  (Subpart  A) 
Redesignated  as  1942.1 — 
1942.19  (Subpart  A)  and  re- 
vised;   interim 6353 

1933.414  (a)  and  (b)  (1)  amend- 
ed      4436 

1933.416     (d)  revised 4436 

1941—1948         (Subchapter        L) 

Heading  removed 11055 

1941.12     (b)(6)(i)        and        (U) 

amended  5390 


PaR© 


1941.42    Amended 4437 

1942.1—1942.19  (Subpart  A)  Re- 
designated from  1933.1 — 
1933.20  (Subpart  A)  and  re- 
vised;   interim 6354 

1942.7     (d)  amended 37905 

1942.17     (n)(l)(iU)  revised 31162 

1942.351—1942.372     (Subpart    H) 

Added 27409 

1942.409     (a)     through    (f)     and 

(g)  (2)  amended 6353 

1942.411  (b)  amended 6353 

1942.412  (a)(2)(i).    (3),    (b)(3), 

and  (d)  amended 6353 

1942.414  (d)  amended 6353 

1942.415  Amended 6353 

1942.417     (a)     introductory    text 

and  (4)  and  (b)  (2)  amended.     6353 

1042.419  (a)     Introductory    text 

and  (6)  and  (b)  amended 6353 

1942.420  (a)  and  (c)  amended..     6353 

1942.421  Amended    6353 

1942.424     (a)   amended 6353 

1943.12     (b)(6)(i)   amended 5391 

1943.19     (c)  (5)  amended _.     4437 

1943.42     Amended 4437 

1943.69     (c)(7)  amended 4437 

1943.92     Amended 4437 

1943.119     (d)(6)  amended 4437 

1943.142     Amended 4437 

1944.501—1944.550    (Subpart    K) 

Added 36891 

1945.51—1945.92       (Subpart      B) 

Added 1702 

1948.32     (j)   added 18958 

1948.51—1948.98     (Subpart        B) 

Added 35984 

1951.51—1951.55     (Subpart        B) 

Added 37905 

1955    (Subchapter    K)     Heading 

removed 11055 

1955     Heading  revised 15995 

1955.111     (a)   amended 37905 

1955.15     (d)(15)(i)  amended 4437 

1955.151     Revised  15995 

1955.153  (a)  and  (b)  (2)  revised.  15995 

1955.154  (a)  revised 15995 

1955.162     (c)  revised 15995 

1962     (Subchapter    N)     Heading 

removed 11055 

1962    Added 4437 

1962.49     (a)(4)(v)    removed 10980 

1980     (Subchapter    P)     Heading 

removed 11055  . 

1980.61     (g)  revised 16995     \ 

(f)    revised 22434       ' 

1980.63     Revised 22434       (^ 


1980.64     (c)  added 

1980.83    Revised 

1980.1—1980.83   (Subpart  A)   Ap- 
pendix B  amended 

1980.101—1980.190     (Subpart    B) 

Revised 

1980.110     (b)  and  (c)  revised 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

(e),    (f) 


and    (h)    re- 


1980.115 
1980.119 
1980.123 
1980.130 
1980.145 
1980.146 
1980.154 

vised 

(e),  (f).  and  (h)  correctly  des 

ignated 

1980.170    Amended    

1980.247 
1980.251 
1980.260 
1980.269 
1980.272 
1980.278 
1980.279 
1980.283 


Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

1980.201—1980.294     (Subpart    C) 

Appendix  A  amended 

1980.304     Amended 

1980.332    Amended 

1980.335    Amended 

1980.343    Amended 

1980.402     (b)  amended-. _ 

1980.419    Amended 

1980.424  Amended 22437, 

1980.425  (b)  amended 

1980.451     (1)  (13X111)    revised 


Amended 


Amended 6354, 

Amended 6354, 

Amended 

Amended 

Amended 

Amended 

(b)    and    undesignated 
text  following  (b)  amended. _ 

1980.513    Amended 

Amended 

Revised 

Amended 

Amended 

Amended 

1980.501—1980^93     (Subpart    F) 

Appendix  C  amoided 

Appendix  A  amended 

2003—2045  (Subchapter  I)    Head- 
ing  revised 


1980.452 
1980.454 
1980.461 
1980.469 
1980.471 
1980.476 
1980.481 


1980.549 
1980.559 
1980.577 
1980.578 
1980.582 


Paa» 
28782 
22434 


22434 

12608 
22435 
22435 
22435 
22435 
22435 
22435 
22435 

1720 

5059 
1720 
22435 
22436 
22436 
22436 
22436 
22436 
22436 
22436 

22436 
22436 
22436 
22437 
22437 

6354 
22437 
22438 

6354 
31006 
33050 
22437 
31006 
22437 
22438 
22437 
22438 

6354 
22438 
22438 
22438 
22438 
22438 
22438 

22438 
22439 

11055 


2003—2012  (Subchapter  V) 

Heading  removed 

2003    Exhibit  B  amended.. 
2006—2012  (Subchapter  Q) 

Heading  removed 

2018—2024 

Heading 
2018—2024 

Heading 


R) 


W) 


(Subchapter 

removed 

(Subchapter 

added 

Heading  removed 

2018    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W._ 
2024    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W.. 
2024.1—2024.21  (Subpart  A)    Text 

and  Exhibit  A  revised. 

2045     (Subchapter    S)     Heading 
removed 


Pag* 

11055 
17713 

11055 

1721 

1721 
11055 

1721 

1721 

1721 

11055 


Oiaptcr  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.2601  Revised   _ 36364 

2852.2602  Revised 36364 

2852.2603  Revised   36364 

2852.2604  Revised   36365 

2852.2605  Revised   36365 

2852.2606  Revised   .-  36366 

2852.2607  Revised   36366 

2852.2608  Revised   36366 

2852.2609  Revised   36368 

2852.2610  Revised   36370 

2852.2611  Revised   36370 

2852.2612  Revised   36370 

2852.2613  Revised   36372 

2852.2614  Revised   36373 

2851.2615  Revised 36373 

2853.27     (a)  amended 12954 

2880.13     (c)(3)  revised 9371 

(c)  (3)  amended 16883 

2880.25 — 2880.45     (Subpart) 

Added 3254 

2880.29    Revised 10052 

2880.37  (c)  (3)  existing  text  des- 
ignated as  introductory  text 
and  amended;  (c)  (3)  (1)  and 

(U)  added 10052 

2880.50 — ^2880.70  (Subpart) 

Added 12956 

Chapter  XXIX — Office  of  Energy,  De- 
partmenl^of  Agriculture 

Chapter  established 11518 

2900    Added —  11526 

Revised 28786 
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Title   7 — Proposed   Rules: 


Page 


0— 25A  (Subtitle  A) 28474,  37953 

13    17507 

15b    4620 

26—202    (Ch.   I) 28474 

46  31186 

53 25614 

68 28805,  28806 

210—295  (Ch.  n) 28474 

210     ..    1379.10069 

220    5449 

245   .        30351,36396 

246'   2114,35231 

250    .  36396 

271  -..-...-..  21504,  21541,  22746,  26089 

272    21541,  22746,  26089.  29086 

275  21504,22746 

300—370  (Ch.  III).- 28474 

301    .   -  17714.  26089.  28382.  32224.  34501 

319  ^34856 

401—414  (Ch.  IV) 28474 

402 27107 

417  27113 

418  4687 

419  _      .      .   23239 

430  27119 

500—510  (Ch.  V) 28474 

600—663  (Ch.  VI) 28474 

650 - 25786 

.1701—799  (Ch.  VII)-- 28474 

724       10387,35230 

725  9389 

726  9391 

730  10387 

760  -  18978 

800  .  11920.20164.32394 

802-        11920,20164.32394 

803  11920.20164.32394 

900—999  (Ch.  TX) 17^0, 

4701.  7724,  7729,  8880,  17511,  20164, 
28474.  28806,  34135 
907  32706 

911  .- 27424 

912  27425 

915  25460 

917 --  31023,  31189 

918  20444 

919  .         .  36055 

921  37627 

922  37627 

923 29904 

925  25239 

929  5139,11785,26846 

932      -  8897 

989  47,18677 

944 25460,  27424 

945  34508 

946  23533 

948  -----  32706 

953  ----   24297 

958   37952 

979 -  25846,  25848 

980 23533,  24297,  37952 

981  23857 


Page 

991  18613,  26463 

1000^1139  (Ch.  X) 28474 

1004         -   6140,17518,36986 

1011         4697,9761,24563,30353,37232 

1049  27426 

1062  1741.  13033 

1064 8103 

1065  3989,  6103 

1068  18019 

1073      -   6107,14684 

1079   .    6887,23245 

1097  .' 6107,  14684 

1 QQQ        __ 32708 

1102         V--V--V. 6107.  14684 

1104    -     6107,  14684 

1106  "  6107,  14684 

1108        6107,  14684 

1120  -     -  -     6107,  14584 

1126     6107,  14M4 

1132  ..      6107,  1«84 

1133  "  8897,  16019,  29088 

1135  11236 

1138       6107.  14684 

1201—1280  (Ch.  XI) -  28474 

1207  —  -  26113 

1260 23858,  25464 

1280  5450 

1300  (Ch.  Xn) 28474 

1402—1495  (Ch.  XIV) 28474 

1402 ---  11655 

1421     -   -   1116.  1380,  19411 

1423  19413 

1424  —  -  19413 

1426  — - — - —  27997 

1427     19416 

1430       --   ' 6147,36988 

1434  .   6456,  19413 

1435  '       10069.  27126 

1438  1219« 

1448   - 1380,22081,24854 

1464  -       8393,  29906,  30690 

1491  20164,22746 

1620  (Ch.  XV) ---  28474 

1610  (Ch.  XVI)--- 28474 

1700—1701  (Ch.  XVH) 28474 

1701  1381, 

10070,  14607.  17714,  18979,  20709, 
22746,  25465,  28383,  30363,  30354, 
33076.  37233 

1800—2045  (Ch.  XVin) 28474 

1822 19419,  24863.  27130 

1823  21801 

1833  ---  19419 

1861  —  10608 

1933 6130,  7971 

1941  23636 

1942  21801 

1944 21994.  27130 

1946  ---  23636 

1948 12936,  18035 

1951 8898 

2101   (Ch.  XXI) 28474 

2400  (Ch.  XXIV) 28474 

2507  (Ch.  XXV) --  28474 


Page 

2610—2620  (Ch.  XXVI) 28474 

2710  (Ch.  XXVn) 28474 

2842—2871    (Ch.  XXVIH)— 28474 

2900    (Ch.   XXrX) 28474,5668,12428 

3100 - 25606 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (c)(1)  amended 23514 

103.1     (m)  (22)  added 4653 

103.10     (a)(1)  amended 23514 

108.1  Revised 21258 

108.2  Heading  revised 21258 

108.3  Added   21258 

(b)  corrected 23236 

204.2  (d)(1)  amended;  (d)  (2) 
and  (3)  redesignated  as  (d) 
(3)  and  (4) :  (d)  (2)  added—    5060 

214.2     (f)(6a)  corrected 9734 

235.6    Heading  and  (a)  revised---    4653 
235.9     (e)  revised;  (f)  redesignat- 
ed as  (g)  and  amended;  new 

(f)  added >-  12158 

(g)  amended 12159 

236.2  (a)  amended 4653 

238.3  Added   21259 

236.6    Amended 21259 

-      236.7     (c)  amended 21259 

V^>-338.3     (b)  amended.  12399,23811,25192 
^^-23aA-<Amcnded —    4936 

242.1  (c)  revised 4653 

(a)  amended- _ —  15996 

242.2  (a)  and  (b)  amended;  (b) 
heading  revised „    4654 

242.16     (a)  revised *     4654 

274    Revised 22706 

287.3  Nomenclature  change  and 
amended 4654 

Amended — 15996 

292a    Added —     4654 

341.6    Rerised 8241 

ntle  8 — Propoaed  rule*: 

100 - 14662 

103   38187 

108   — 36187 

204 808M 

205    -  36187 

211    36187 

212 6668.  18979.  36187 

214 --  6669.  36187 


Pag« 

223    36187 

231    21809 

235 36187 

242  12199.  36193 

243    36187 

246    36187 

248    - 36187 

249  ...^ — 36187 

250    36187 

252    36187 

254    36187 

256    36187 

271    36187 

274        6671 

336    36187 

TITLE  9— ANIMALS  AND 
ANIMALS  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  • 

1.1     (n)  and  (gg)  amended;  (ss) 

added  36874 

3.100—3.118  (Subpart  E)     Redes-  ^ 
ignated  as  3.125—3.143  (Sub- 
part   F);     new    3.100—3.118 

Subpart  E)  added 36874 

3.125 — 3.143  (Subpart  F)     Redes- 
ignated    from     3.100—3.118 

(Subpart  E) 36874 

11.1  Revised 1561 

11.2  Revised  25179 

11.3  Heaaing  added 1562 

Text  added - 25180 

11.4  Heaamg  revised 1563 

Revised 25180 

11.5  Heading  revised 1663 

Revised 25181 

11.6  Heading  added- 1663 

Text  added ^ 25181 

11.7  Added 1563 

(d)(1)   introductory  text,  (ix), 

(3)(U)(B),  (4),and(7)(iv) 
revised  25182 

11.20  Heading  revised 1565,^ 

Revised 25182 

11.21  ftcvlsed 25i3» 

11.22  Revised 25183 

11.23  Removed   1565 

11.24  Heading  revised 1565 

Revised 25183 

11.40  Headmg  revised 1565 

(a)   revised 26183 

11.41  Heading  revised 1565 

Revised 25184 
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Title  9,  Chapter  I — Continued 

Pago 

73.1a     (e)    added 1368 

(c)  (4)  and  (5), and  (f)  added..  3956 
(c)    (6)    through   (9)    and   (h) 

added 5868 

(c)(1).  (3),  and  (9)  removed..  10701 
(c)  (1)  and  (3)  added;  (c)  (6)  (i) 

and  (ii)  and  (8)  removed..  11059 
(c)(2)     revised;     (c)(4),     (5), 

(7).  and  (d)(6)  removed...  17651 
(h)  removed 23515 

(e)  removed 25410 

(c)(1),  (2).  and  (3)  removed..  27649 

(f)  removed 29643 

75.5—75.8     Undesignated     center 

heading  added 28296 

75.5     (1)  and  (m)  added 28296 

75.7  (b)    added 28296 

75.8  Heading  revised 28296 

75.9  Added    28296 

78.20  (b)  amended.  15997,22045,26058 

(a)  and  (b)  amended 31619 

Revised 36373 

78.21  (b)  amended 15997, 

22045, 26058, 31619 
Revised 36374 

78.22  (b)  amended 31620 

Revised 36375 

79.2  Amended 1368 

82.3  (a)         introductory        text 
amended;  (a)(1)  added 11749 

(a)(1)  existing  text  designated 
as  (a)(l)(i);  (a)(l)(il). 
(iii).  and  (iv)  added 12159 

(a)(l)(v),  (vD.and  (viii)  add- 
ed   12957 

a)  (1)  (viii)  and  (ix)  added 15998 

(a)  introductory  text  amended; 
(a)  (1)  (x)  and  (xl)  and  (3) 
added 17652 

(a)(i)(xii).   (xiii),   (3)(ii),  and 

(4)  added;  (a)  introductory 

text  amended 19371 

(a)(l)(v)  removed 21260 

(a)  (1)  (iv)  and  (viii)  removed..  22046 
(a)  introductory  text  amended; 
(a)  (1)  (Viii)  and  (6)  added; 

(a)(l)(vi)   removed 22709 

(a)(1)  (iii)  removed;  (a)  intro- 
ductory text  amended;  (a) 

(5)  added 22710 

(a)  introductory  text  amended; 

(a)(7)    added 24825 

(a)(1)  (iii)  and  (8)  added;  (a) 

introductory  text  amended.  25411 


Page 

(a)(8)(ii)     added;     (a)(l)(xi) 

and  (a)(4)  removed 26850 

(a)(1)  (xiii)    removed 27650 

(a)(1)  (viii)  and  (7)  removed..  28297 
(a)(1)         introductory        text 
amended;     (a)(l)(i)     and 

(ii)  and  (3)  removed 29034 

(a)(6)  removed 31620 

(aXl)  (vii),  (ix),  (x),and  (xii) 

removed 31621 

(a)    (1).    (5).   and    (8)(i)    re- 
moved    32195 

(a)(8)  removed 33050 

82.4     (e)  redesignated  as  (f ) ;  new 

(e)    added 19373 

85     Added 10309 

85. 1  (cc)  corrected 12159 

91.3  (a)  introductory  text,  (c) 
(1)  and  (3)  amended;  (a)(3) 
and  (b)  revised;  (a)  (4)  re- 
moved      28298 

91.4  (a),   (b)    and   (d)    revised; 

(c)  and  (e)  amended 28298 

91.5  (a)(2)  revised 28299 

916     (a)  revised;   (d)  removed..  28299 

92.2  (b)  amended 18959,29035 

92.4  Heading  amended;  (e)  re- 
designated as  92.41  (a)  and 
amended  10054 

02.4a    Redesignated  as  92.42  and 

nomenclature  change 10056 

92.5  (c)  amended 28300 

92.11  (f)(7)(i)  amended;  (f)(7) 

(iv)  added 18959 

(e)  amended 28300 

(f)(3)(ii)(E)  and  (iii)  amend- 
ed      28301 

(f)  introductory  text  amended;^ 

(f)(8)   added "^29036 

(f )  (7)  (i)   amended;    (f )  (7)  (Iv) 

removed 31621 

94.12  (a)    amended 26059 

94.13  Introductory  text  amend- 
ed      26059 

92.41  Heading  and  (b)  and  (c) 
added;  (a)  redesignated  from 

92.4  (e)  and  amended 10054 

(c)  amended 12958 

92.42  Redesignated    from    92.4a 

and  nomenclature  change 10056 

(a)  (4)    amended 19374 

04.9  (a)  amended 2568 

94.10  Amended    2568 

97.2    Amended 17652 

113.35     Revised 25412 
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Page 

113.86  Heading  amended;  (c)  (3) 
revised  31623 

113.87  Heading  amended;  (c)  (3) 
revised  31623 

113.88  Heading  amended;  (c)  (3) 
revised  31623 

113.89  Heading  amended;  (c)(3) 
revised  31623 

113.161    Heading   amended;    (d) 

(1)   revised 33051 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

318.7     (c)  (4)  table  amended 9372 

319.280    Revised;     CFR     correc- 
tion       4655 

381.36     (c)  added 22050 

(c)     eCfective    date    stayed    to 

7-3-79 26059 

381.67     Added    22048 

381.76     Revised 22050 

EfTective  date  stayed  to  7-3-79.  26059 

Title  9 — Proposed   Rules: 

1—166   (Ch.  I) 28474,  33801 

78 8271 

01 2600,  5893 

92 1552,  18980,  19423,  248S3,  36397 

113 10071,  11073 

201—204     (Ch.   II) 28474 

201    27665 

301—391   (Ch.  Ill) 28474 

301  --  37954 

304  -' 37954 

305  37954 

317  31685 

318 -  6735,  28331,  31665 

327     37954 

335  37954 

381 6735,  31665 

390  37954 

391  37954 

445—447   (ChlV) 1.-28474 

445 3719 

447 3719 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

2.714     (c)  revised 4459 

9.8     (b)  revised 16001 

9.10  Revised 16001 

9.11  Revised 16001 

9.14    Revised  16002 

9.14a    Added 16002 


Page 

9.14b    Added 16003 

9.15    Revised 16003 

19.13  (e)  added 32352 

20.1  (b)  revised 32352 

20.3     (a)  (19)  added 32352 

20.101  Heading,  (a)  introductory 
text,    (b)    introductory    text 

and  (1)  revised 32352 

20.102  (a)  and  introductory  text 

of  (b)  revised-.- 32352 

20    Appendix  D  amended 2569 

21.2  Footnote  1  amended 2569 

30.34     (f)  addtd 17480 

(f )  effective  date  confirmed 30076 

35    Policy  statement 8242 

35.14  (b)(6)    added 10359 

35.21 — 35.25    Undesignated  center 

heading  added 1724 

Undesignated  center  heading  ef- 
fective date  confirmed 11749 

3521     Added   1724 

Effective  date  confirmed 11749 

35.22  Added  1724 

Effective  date  confirmed 11749 

35.23  Added    1724 

Effective  date  confirmed 11749 

35.24  Added   1724 

Effective  date  confirmed.. 11749 

35.25  Added   1725 

Effective  date  confirmed 11749 

35.100     (a) ,  (b) .  and  (c)  revised..  10359 

40.41     (f)  added 17480 

(f)  effective  date  confirmed 30076 

51.20     (e)   interim  rule  extended 

through  4-30-79 16360 

(e)      interim     rule     extended 

through  5-15-79 26060 

(e)      interim     rule     extended 

through  5-30-79 29037 

(e)      interim     rule     extended 

through  7-30-79 31939 

70.12     Revised 26851 

70.20a    Added 26851 

70.S2     (h)  added 17480 

(h)  effective  date  confirmed 30076 

73    Meetings 17480 

73.1     (b)(5)  added;  interim 34467 

73.37    Added;  interim 34467 

73.55   Introductory  text  amended.  11202 

73    Appendix  A  amended 2569 

Appendix  D  added;  interim 34468 

108  Appendix  A  redesignated 
from  208  Appendix  and  head- 
ing revised 37938 

140.11     (a)  (4)  amended 20632 

140.13a     (a)  amended 20632 

140.91    Appendix  A  amended 20632 
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Page 

140.92  Appendix  B  amended 20632 

140.93  Appendix  C  amended 20632 

140.94  Appendix  D  amended 20633 

140.95  Appendix  E  amended 20633 

140.107  Appendix  G  amended- ._  20633 
Appendix   G   technical   correc- 
tion    24045 

140.108  Appendixes  G  and  H 
amended   20633 

Appendix    H    designation    cor- 
rected    24045 

Chapter  II — Department  of  Energy 

Chapter  n  Interpretations 3021, 

12160, 16891.24045.29431 

Interpretations    indexes 29896 

203     Removed 24697 

205     Technical  correction 25412 

205.8     Revised 23201 

Effective  date  corrected 24263 

205.51     (b)  amended 16890 

205.56  Revised  16888 

205.57  Revised   16887 

205.58  Revised  16887 

205.50—205.58  (Subpart  D)  Ap- 
pendix II  redesignated  as  Ap- 
pendix A  and  heading  revised.  37938 

205.59  Added 16887 

205.60  Added 16887 

205.61  Added 16887 

205.62  Added 16888 

205.63  Added 16888 

205.64  Added 16888 

205.65  Added 16888 

205.66  Added 16888 

205.67  Added 16888 

205.68  Added 16889 

205.69  Added 16889 

205.69A     Added 16889 

205.69B     Added 16889 

205.69C    Added  16889 

205.69D     Added 16890 

205.69E    Added 16890 

(a)(1)    revised 22712 

205.120— 205.128  (Subpart  I)  Re- 
vised    36935 

205.180  Removed 23202 

Effective  date  corrected 24263 

205.181  Removed 23202 

Effective  date  corrected 24263 

205.182  Removed 23202 

Effective  date  corrected 24263 

205.183  Removed 23202 

Effective  date  corrected 24263 


Page 

205.184  Removed 23202 

Effective  date  corrected 24263 

205.185  Removed 23202 

Effective  date  corrected 24263 

205.190 — 205. 199  J      (Subpart     O) 

Revised 7924 

205.201     Revised 23202 

Effective  date  corrected 24263 

205.280—205.288       (Subpart      V) 

Added 8566 

208  Appendix  redesignated  as 
108  Appendix  A  and  heading 

revised  37938 

210.35  (g)(1)  revised;  (h)  add- 
ed (effective  pending  congres- 
sional review) 7066 

(g)  (2)  revised;  (h)  (2)  added 
(effective  pending  congres- 
sional review) 7073 

(g)(1)  and  (2)  and  (h)(1)  and 
(2)  effective  date  con- 
firmed    12634 

210.91     Removed 23202 

Effective  date  corrected 24263 

Technical  correction 25412 

210  Appendix  (Special  Rule  No. 

1)   added 3936 

Appendix  (Special  Rule  No.  1) 
redesignated     as     Standby 

reg.  210-1 37939 

Appendix     A     clarification     of 

standby  regulations 37940 

211  Interim  decision  and  order--  24029 
211.1     (b)(9)      revised;      (b)(10) 

added  (effective  pending  con- 
gressional review) 7067 

(b)(9)   and  (10)   effective  date 

confirmed 12634 

211.13     (c)(1)    revised:    interim; 

eff.  5-1-79  to  9-30-79 26721 

211.26     (a)  revised 32645 

211.1—211.29  (Subpart  A)  Ap- 
pendix  (Special  Rule  No.  6) 

added 3469 

Appendix  (Special  Rule  No.  7) 

added  18643 

Appendix  (Special  Rule  No.  8)  -  24542 
Appendix  (Special  Rule  No.  9) 

added 28610 

Appendix  (Special  Rule  No.  6) 

comment  time  shortened. .  28655 
Appendix  (Special  Rule  No.  8) 

revised  31625 

Appendix  Special  Rule  No.  9) 

revised  31628 

Appendix  (Special  Rule  No.  10) 

added 32198 
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Pmge 

Appendix  (Special  Rule  No.  9) 

revised  37188 

Appendix  (Special  Rules  Nos.  2, 

3.  5.  and  6)  removed 37938 

211.62    Comment  response 10702 

Amended 31165.  34470 

211.65  (c)  heading  and  (2)  re- 
vised    26065 

211.66  (j)  comment  response 10702 

(j)    revised 34471 

211.67  (a)(3)   and   (d)(4)    com- 
ment response 10702 

(e)(1)  revised;  (e)(4)  and  (5) 

added 25626 

(a)(6)  added 31165 

(a)(3)  and  (d)(4)  revised 34471 

(b)(2)  and(l)(4)  revised 37941 

211.01—211.71   (Subpart  C)     Ap- 
pendix (Special  Rule  No.  10) 

added  3423 

Appendix  (Special  Rule  Nos.  1, 

2.  3.  5.  8.  and  9)  removed. __  37938 
Appendix  (Special  Rule  No.  10) 
redesignated    as    Standby 

reg.  211-1 37939 

211.81—211.81   (Subpart  D)     Ap- 
pendix (Special  Rule  Nos.  1 

and  2)  removed 37938 

Appendix  redesignated  as  Ap- 
pendix A  and  heading  re- 
vised    37938 

211.101  (a)  revised;  interim;  eff. 
5-1-79  to  9-30-79 26721 

211.102  Amended;    interim;    eff. 
5-1-79  to  9-30-79 _  26721 

211.103  (e)   revised;    (f)   added; 
Interim;  eff.  5-1-79  to  9-30- 

79    _, 26721 

211.104  Added;  interim;  eff.  5-1- 

79  to  9-30-79 ._  26722 

Conference  26724 

211.105  (a)  through  (d)  revised; 
(e)  added;  interim;  eff.  5-1- 

79  to  9-30-79 26722 

211.106  (b)(4)     and     (c)(2)(li) 
removed;  interim;  eff.  5-1-79 

to  9-30-79 26723 

211.107  (c)  revised;  interim;  eff. 
5-1-79  to  9-30-79 _  28724 

211.221— 211.225  (Subpart  L)    Ap- 
pendix A  heading  revised 37938 

211     Appendix  added 6896 

Appendix  (Special  Rule  No.  1 

added 3936 

Appendix  (Special  Rule  No.  1) 

amended 11205 


Face 

Appendix  (Special  Rule  No.  1) 

hearing  change 12959 

Appendix  (Special  Rule  No.  1) 
amended;  interim;  eff.  5-1- 

79  to  9-30-79 26724 

Appendix  (Special  Rule  No.  1) 
redesignated    as    Standby 

reg.  211-2 37939 

Appendix    A     clarification    of 

Standby  regulations 37940 

212    Technical  correction 3256 

212.31  Amended  (effective  pend- 
ing congressional  review) 7073 

Effective  date  confirmed 12634 

212.56    Revised  (effective  pending 

congressional  review ) 7073 

Effective  date  confirmed 12634 

212.58    Added  (effective  pending 

congressional  review) 7073 

Effective  date  confirmed 12634 

212.72  Amended 22017 

Corrected 25167 

Amended 37938 

212.73  (a)  revised 25830 

212.75  (b)  amended;  (g)  revised; 

(h)  added 22018 

(b).  (g).  and  (h)  corrected 25168 

Revised _  25830 

212.76  (a)  revised 22019 

(a)   corrected 25169 

212.77  Appendix  amended;  eff. 
through  5-31-79 12401 

Api}endix  amended 33053 

212.71—212.77  (Subpart  D)  Ap- 
pendix redesignated  as  Ap- 
pendix A  and  heading  re- 
vised    37938 

212.79    Added  25832 

212.83     (c)  (2)  (ill)  (C)  revised 15602 

(c)  (2)  (ill)  (E)  revised 15603 

212.91—212.97  (Subpart  P)  Ap- 
pendix (Special  Rule  No.  2) 

added 9375 

Appendix  (Special  Rule  No.  1) 

removed   _. _ 37938 

212.126     (d)  added— 14538 

212.128  (c)  added 22019 

(c)   corrected 25169 

212.129  (b)    revised 32646 

212.131     (a)  (2)  (ill)    and   (3)  (Ui) 

revised  22019 

(a)(2)(Ui)    and    (3)  (ill)    cor- 
rected    25169 

(a)(2)(i)(C)  and  (D),  (a)(3) 
(i)(D)  and  (E)  revised; 
(a)  (2)  (i)  (E)  and  (3)  (1)  (P) 
added 25832 
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Title   10,  Chapter  II — Continued 

P«ge 
212.181— 212.188  (Subpart  L)    Ap- 
pendix  (Special  Rule  No.  1) 

added   3427 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Standby  reg. 

212-1 37939 

212    Appendix  A  removed 3427 

Appendix  (Special  Rule  No.  1) 

added   3942 

Appendix  (Special  Rule  No.  2) 
added:   eff.  6-19-79  to  9-30- 

79 36940 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Standby  reg. 

212-2  -- 37939 

Appendix     A     clarification     of 

standby  regulations 37940 

213.3     Revised  24050 

213.5     (a)  amended 17960.24050 

213.9  (a)  and  (b)  amended 17960. 

24050 

213.10  (a)  (1)  table  re  vised 17960 

213.12  (a)  and  (b)  amended 17961. 

24050 

213.13  (a)  and  (b)  amended 17961. 

24050 

213.15  (g)  revised 24050 

213.16  (a)  amended 17961,24050 

213.20  (a)  (2)  amended.--  17961,24051 

213.21  (a)  (2)  and  (b)  (2)  amend- 
ed     17961,  24051 

213.32  (d)  amended 17961,24051 

213.33  (c).  (d)(1).  (2),  (f),  and 

(h)    amended 17961 

(c).  (d)(1).  and  (2)  amended-.  24051 

213.34  (b)  and  (e)  amended 17961. 

24051 

213.35  (c)(1)  table  revised 17961 

(a)  (4) ,  (6) ,  and  (c)  (1)  revised.  24051 

213.36  (c).  (d)(1),  (2).  (f)   and 

(h)    amended 17961 

213.37  (a)  and  (c)  amended 17961. 

24052 

213.39     Added    24052 

218     Added 27972 

320     Added 25599 

420     Revised 20058 

430     Heading;  authority  citation 

added 1970 

430.2     Corrected  1970 

430.22  Authority  citation  added-     1970 

430.23  Revised  22416 

430.24  (a)   through  (1)   and  (n) 

and  (0)  removed 22418 


Page 


430.21—430.24  (Subpart  B)  Ap- 
pendix E  authority  citation 

added 1970 

Appendix  I  amended 22418 

Appendixes  Al   through  O  re- 
designated  as  Appendixes  A 

through  O 37938 

440    Nomenclature  change 34 

440.3     Amended    33.31574 

440.10     (b)  amended 34 

440.12     (b)(4)  amended-- -  31574 

440.16  (a)  revised;  (b)  amended.        34 
(a) .  (b)  introductory  text,  and 

(d)     revised;     (c)(3)     re- 
moved    31574 

440.17  (a)  revised;  (b)  removed; 
(c).  (d).  and  (e)  redesig- 
nated as  (b),  (c).  and  (d)-__  31574 

440.18  Revised 31575 

440.20  Heading  revised;  (e) 
added 34 

440.30     (h)    amended 34 

440     Appendix  A  amended 31575 

450    Authority  citation  revised- __  19350 

450.1  Existing  text  sentences  1 
and  2  designated  as  (a)  and 

(b) ;  (c)  added 19350 

450.2  (d)  added 19350 

450.3  Amended 19350 

450.21  (b)(5)  revised 19351 

450.30 — 450.35  (Subpart  D)  Ap- 
pendix A  redesignated  as  Ap- 
pendix A  to  Part  450;  Ap- 
pendixes B  and  C  redesig- 
nated as  Appendixes  A  and  B.  37939 

450.40—450.46     (Subpart  E) 

Added 19351 

450  Appendix  A  redesignated 
from  450.30 — 450.35  (Subpart 
D)  Appendix  A;  Appendixes 
B  and  C  reinstated 37939 

455     Added 19354 

455.16  (d)  introductory  text  cor- 
rected    21005 

455.40—455.42        (Subpart        C) 

Added —  22948 

455.50—455.52        (Subpart       D) 

Added 22949 

455.60 — 455.63         (Subpart        E) 

Added 22951 

455.70—455.73        (Subpart        P) 

Added 22953 

455.80—455.83        (Subpart        G) 

Added 22954 

455.90—455.92        (Subpart        H) 

Added 22955 
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455.100—455.102       (Subpart      I) 

Added 22956 

456    Added 6379 

456.00  (b)  (2)  revised 9375 

500  Removed   .__ 37938 

Added;   interim 28538 

501  Added;  interim 28543 

502  Added;  interim 28974 

Technical  correction 29018 

503  Added;  interim 28978 

Technical  correction 29018 

504  Added;  Interim 28596 

504.4    Revised;    interim 36004 

505  Added;  interim 28998 

Technical  correction 29018 

507  Added;  interim 29016 

Technical  correction 29018 

508  Added 21231 

Effective  date  confirmed 32199 

515  (Subchapter  E)        Revised; 
Interim 17487 

OMB  clearance 25192 

516  Added 27607 

570    Added     (effective     pending 

congressional  review) 15579 

580    (Subchmjter   O    and   Part) 

PERC  concurrence 15473 

Added '. 15646 

595    Added;   Interim 20401 

600     (Subchapter   H    and   Part) 

Added 12921 

RX7UNOS: 

1979-1 24046 

Chapter  III — Department  of  Energy 

725    Appendixes  A  and  B  head- 
ing revised 37939 

735    Removed  24697 

790.6     (k)   removed 9376 

791.1  Revised 31510 

791.9  (1)   revised 31510 

791.10  Revised  31511 

791.11  Revised 31511 

791.12  Revised 31611 

791.32    Revised 31511 

791.37     (a)  revised 31511 

791.41a    Added  31511 

861    Appendix  A  heading  revised-  37939 

Chapter   X — Department    of    Energy 
(general  provisions) 

1004    Added 1909 

1010    Added 24697 

1022    Added 12596 


212 


213 
320 
420 


— ^ 


Title  10 — Propoted  Rules: 

Page 

0—170  (Ch.  I) 2168,  8276,  11236,  17626 

2  - ---  12428.  23089,  33883 

4  26887 

9  - 22746 

19  — .  10388 

20  - 10388 

30  32394 

31  24670 

32  - 24670 

36  21023.  32394 

60 3719.  7736,  18613 

140 — 1761.  20709 

202—661  (Ch.  n) 19178,  21810,  30063 

205 -.  4346.  16424 

210 -  4346.  7934,  19433 

211 892.  5296,  6609,  7934,  13431. 

18677,  19423,  20444.  23637,  34026, 

26113.  26712.  32226.  38435 
892. 

1883,  5296,  79^.  11237,  12431,  18677, 

19423,  21651,  2^<)90.  32622,  37316 

1896 

4632 

4562.  22608 

430 49.  2399.^23468,  27191,  30978 

436  19328.  24800.  26366,  27194,  33077 

440 10348,23608,27668 

446  i 33844 

460 V 13664 

456 ,...  1580,  13564 

456 16546,  31664,  37200.  36987 

460 18448 

461 - 18856 

463  -.. 22974 

476 -..  12686 

476 30982,  37320 

490 81922.  34966 

500  - 3721.  6809,  10390.  12227.  19437 

501 3721,  6809, 10390, 13227.  19437 

602 3721.  5809,  10390.  12227.  19427 

603 3721,  6809.  10390,  12227,  19427 

604 - 6808.  6809, 19427. 19427 

505 3721.  6809.  10390.  12227,  19437 

606 6808.  6809,  19437 

507 -  6808.  6809,  19427 

608  - 1694,  37668,  81677 

616  9670 

680 37676 

686 37676,  30366 

600 30694,  38670 

703—871  (Cb.  m) 19178,  31810,  30063 

790 1668,  8276 

791 - 4418,  10090 

793  24398 

796  88683 

796 87790 

797  30278 

1000—1022  (Cb.  Z) 80063 
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TITLE  n— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 

Commission 

Page 

4     Added - 33368 

4.3     (c)  corrected 37491 

130 — 134     (Subchapter     C)     Re- 
moved    26733 

Chapter  IX — Federal   Election 
Commission 

Chapter  established 20341 

Effective  date  5-7-79 26733 

9031  Added     (effective    pending 
congressional  review) 20341 

Effective  date  5-7-79 26733 

9032  Added     (effective    pending 
congressional  review) 20341 

Effective  date  5-7-79 26733 

9033  Added     (effective    pending 
congressional  review) 20342 

Effective  date  5-7-79 26733 

9034  Added     (effective    pending 
congressional  review) 20345 

Effective  date  5-7-79 26733 

9034.2     Corrected  -  22407 

(c)  (4)       corrected       (effective 
pending    congressional     re- 
view)     2^193 

9035  Added     (effective    pending 
congressional   review) 20346 

Effective  date  5-7-79 26733 

9036  Added     (effective    pending 
congressional   review) 20346 

Effective  date  5-7-79 26733 

9037  Added     (effective    pending 
congressional  review) 20348 

Effective  date  5-7-79 26733 

9038  Added     (effective    pending 
congressional  review) 20348 

Effective  date  5-7-79 26733 

Tillc  1 1 — Proposed  Rules: 

1—146    (Ch.   I) -  32608 

9008—9038   (Ch.  X) 32608 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

1.105 — 1.480    Undesignated  center 

heading  revised 762 

1.469  Added 763 

1.470  Added   763 


Page 

1.471  Added 764 

1.472  Added 764 

1.473  Added 764 

1.474  Added 765 

1.475  Added 765 

1.476  Added 765 

1.477  Added 765 

1.478  Added 766 

1.479  Added 766 

1.480  Added 786 

4.7c    Added — 20063 

4.7d    Added   20063 

4.7e    Added   20064 

5.1     Revised 20064 

7.1330     Added    -  22714 

7.3400    Revised  22393 

7.7380     Removed 29038 

7.7390     Revised  23812 

8    Revised - 20065 

15    Revised 7119 

19    Revised    ._ 19376 

24    Removed  l«'" 

25.3     (b)    introductory    text   re- 
vised; (c)  added— 18164 

Chapter  II — Federal   Reserve   System 

202    Staff  interpretations 37600 

202.2     (1)    revised 23814 

204.5     (d)  and  (e)  added 10499 

205     Added 18480 

205.5  (a)  revised 33839 

206.54     Heading  correctly  added.    5391 

207    OTC  margin  stock  list 20086 

211    Removed   38012 

Added  36007 

211.7     (e)  (2)  and  (3)  corrected..  37803 

213    Removed   36012 

215    Revised 12964 

217.4     (d)  temporarily  suspended 

in  part 28302,  31007 

(d)   introductory  text  and   (e) 
revised   32648 

(d)  temporary    suspension    in 

part 34098 

217.6  (j)   added 18381 

(e)  revised 32848 

217.7  (f)   amended 16381 

(b)    through    (f)    revised;    (g) 

added 32648 

217.155    Added    32353 

219  Removed   12969 

220  OTC  margin  stock  list 20066 

221  OTC  margin  stock  list 20066 

225    Heading  revised 7121 

225.1     Revised 7121 
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Pkge 

225.4     (a)  (13)    added 12019 

(f)   removed 36012 

225.7    Added 7121 

226.4     (l)(4)   revised 12970 

226    Staff  interpretations 768 

Staff  Interpretations  republished 
and  effective  date  sus- 
pended - 3257 

Staff  Interpretations  corrected.  _    5391 
Supplements  I  through  VI  Inclu- 
sion In  CFR- 7942 

Staff  interpretations 15474. 15475 

Supplements    I    through    VI; 

correction  11749 

Staff    interpretation    effective 

date  suspended 23814 

Staff  Interpretations 37803 

228.3     (b)  amended;  (c)  added..  18165 
250.300 — 250.302        Undesignated 

center  heading  added 12969 

250.300  Added  12969 

250.301  Added  12969 

250.302  Added  12970 

261b.4    Revised 11750 

281b.8     (f)  added 11750 

282.2    Policy  statement 3957 

265.2  (f)  introductory  text  re- 
vised  1725 

(f)(38)    added 7121 

(b)  (8) ,  (d)  (6)  through  (8) ,  and 
(f)(39)  through  (50)  add- 
ed; (e)  removed;  (d)(1), 
(2),  and  (5),  and  (f)(25) 

and   (34)    revised 23816 

(a)  (18)  revised 28301 

Chapter   III — Federal    Deposit    Insur- 
onc*  Corporation 

302  Removed  31008 

Technical  correction 32353 

303  Heading  revised 7123 

303.2    Footnote  2  revised 25193 

303.9    Text  designated  as  (b) ;  (a) 

added  25193 

303.11  (a)  introductory  text,  (b) . 
and  (c)  revised;  (a)  (12)  add- 
ed .  7123 

(a)  (13)' correcUy  added"  .  25194,  30076 

303.12  (c)  introductory  text  re- 
vised __ 17996 

Effective  date  corrected 18960 

303.14  (a)(2).  (b)(1)  (U),  (1-a), 
(2),  and  (3),  (d)(1)  and  (2). 
and  footnote  13  revised;  (Z) 
added 17996 

Effective  date  corrected 18960 


(b)(l)(U)(A)    revised 26194 

(d)(2)  corrected 25194 

(d)  (1)  corrected 32649 

303.15    Added  — 7123 

304.3    (a)  and  (f)  amended;  foot- 
note 1  redesignated  as  foot- 
note 2;  new  footnote  1  added-    3258 
(a),  (b),  (d),  (e),  (g),  (h). 

and  (z)  revised 17998 

(aa)     added 17999 

(a),  (b),  (d),  (e),  (g),  (h). 
and  (z)  effective  date  cor- 
rected   18960 

(g)  heading  and  (1)  amended; 

(g)  (4)  added 25194 

307.3    Revised   20633 

308    Revised 25413 

308.6     (a)    corrected 28787 

327.2  (b)(3)  removed;  (b)(4) 
added 20634 

328.1     (a)  and  (c)  revised 17999 

Effective  date  corrected 18960 

329.3  (a)   Interpretation 32356 

329.4  (d)  and  footnote  lib  re- 
vised   32355 

329.5  (c)  (2)  revised 11060 

329.6  (b)(5)  amended 15477 

(b)(1)    and    (2)    introductory 

texts  and  (c)  revised:  (b)  (8) 
added;  footnote  13a  removed.  32355 

329.7  (b)(7)    revised 15477 

(b)  (1)  (1) ,  (3)  introductory  text, 

(4)  introductory  text,  and  (9) 
revised;  (b)(10)  added;  foot- 
note 14b  removed 32356 

329.8  (k)  added 15477 

332.1    Amended 25194 

334    Removed 17999 

335.4     (h)  (5)  (iv)  (A)  (1)    (J)   and 

(4)  corrected 6869 

336.735-3     (d)  revised 27379 

336.735-32    Revised  — 6084 

337.3    Removed 18001 

345.3  (b)  introductory  text  re- 
vised: (c)  added 18165 

347    Added - 25195 

Chapter  V — Federal  Homo  Loan  Bank 
Board 

505.4  (e)  revised -  18166 

523.10  (g)(4)  Introductory  text 
revised;  (g)  (4)  (i)  removed; 
(g)  (4)  (U)  through  (v)  redes- 
ignated as  (g)  (4)  (i)  through 
(iv)  15648 

523.12     (c)  revised 16648 


uo-ms  0 


79-3 
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Title  12,  Chapter  V — Continued 

Paee 

526.2  (b)  (2)   revised 15478,  33674 

526.3  (a)(8)    revised 15478 

(a)(1)  and  (5),  (b)  and  (c)  re- 
vised;   (a) (3),   (4),   (6),  and 

(7)    amended 33674 

526.6  (J)   added 15479 

526.7  (a)  revised 33674 

531.11  Added    33674 

531.12  Added    33674 

544.6     (h)  and  (i)  revised 5870 

545.1-4     (f)(1)  introductory  text, 

(i)  and  (ii)  revised 33674 

545.3     (b)       introductory       text 

amended;   (b)(4)   revised 33675 

545.3-1  (c)  (3)  (i)  and  (U)  re- 
vised  --- — —  33675 

545.6a    Added 15479 

545.6-2     (a)  and  (c)  revised 32201 

545.6-7     (b)  amended 30315 

545.6-27     Added    30315 

545.8  (a)(l)(v)  amended 30315 

545.9  (h)  added 3470 

545.6-20     (c)  revised 3470 

556.5     (b)  (3)    removed 36013 

561.15     (b)  revised v^ais 

561.17     (a)  revised _ 30315 

563.3-1     (d)(1)    revised 33675 

563.3-2  (d)(1)  (i)  and  (U)  re- 
vised   33675 

563.9-6    Added 15648 

563.9-7     (b)  revised— -  30316 

563.17-3    Added   29870 

563.18-1  (a)(1)  and  (d)(1)  (iii) 
(b)  amended:  (b)(1)  (iU), 
(c).  and  (e)  through  (h)  re- 
moved; (d)  and  (i)  redesig- 
nated as  (c)  and  (d) ;  heading 

and  new  (d)(1)  revised 10502 

563.18-2    Added   10502 

563.18-3    Added  10503 

563.19     (b)  revised 4937 

563b    Revised  _ 18881 

Form  PS  corrected 23058 

Technical  correction 23515 

563C.13    Amended  — 29870 

563e.3     (b)  amended;  (c)  added..  18165 

571.14    Added 4937 

575— 578  (Subchapter  E)     Added.  36019 

575  Added 36019 

576  Added 36019 

577  Added 36020 

578  Added 36022 


Chapter  VI — Farm  Credit 

Administration 

Pmge 

612.2030    Revised  31940 

614.4344     Revised 30316 

614.4510     (c)  revised -.-  30316 

Chapter  VII — National   Credit   Union 
Administration 


Chapter        vn 

changes   

701.1     (c)  amended 

701.6  Revised 

701.7  Removed  — 

701.8  Removed 
701.21-1 
701.21-2 

(iU) 
701.21-3 
701.21-« 
701.24 


nomenclature 


(e)  revised 

(a)  amended;     (b)(2) 
and  (iv)  added 

(b)  (2)  amended 

Revised 

Revised 


701.27-2     Revised  

Policy  statement 

701.29     Removed 

701.35     (g)(5)  and  (k)(l)(ili)  re- 
vised;    (j)(l)(U)     and     (ill) 
amended;  (j)(l)(iv)  added.. 
Revised    

701.37  Added    

701.38  Added    

720.2     (a)    revised 

720    Appendix  A  added 

722    Removed  


33676 
27380 
27380 
27380 
27380 
32357 

32357 
32357 
27071 
5871 
12404 
21762 
27071 


15480 
32205 
4938 
32359 
33676 
17954 
33676 


Title  12 — Propoted  RuJeai 

1—25     (Ch.  I). 16728 

U      31984 

18 - 81190 

19    «92a 

24   8922 

26    8421 

27  —  22896 

28 - - 27431 

202     23868.  36398 

204 20716.  23888.  25468 

206 18614.26860,80690 

211 10509 

215  893, 13038 

217    20716,  21023,  31024,  32306,  32396 

226    a48«* 

226   - 1118.9761 

238    Mai 

301—343  (Ch.  m) 18035 

302  31024 

304  -. .—  13038 

308  11078 

309  34610 

329  21290,32397 

830  28889 
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Page 

335  33077 

346  33869 

847  6130 

348 8421 

349  — 13036 

408  - 28823 

605  2178 

623  36398 

826  \-  21027,22469,33690 

531  3, 36055 

641 24299,36066 

545 5899, 

11090,   24299-24303,   26892,   33690, 

36066,  36067,  36060,  36398 

661  6899 

663  6899,33690,36061 

B63f .—  6421 

676  — - - 16506 

676  16606 

577 16606 

678 16606 

600—619  (Ch.  VI) 18982,36193 

701 60, 

63,  896,  3722,  5900,  11786,  20447,  21029, 

32230,  33094 

711 6421 

720 12431 

726  26116 

740 .- 15512 

742  - - 83094 

748 16612 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Smalt  Business 
Administration 

101.3-1     (e)  (3)  and  (4)  amended.  29871 

101.10    Added  4957 

101.10-1    Added   4957 

101.10-2    Added  4957 

101.10-3    Added   4958 

101.10-4    Added   4958 

101.10-5    Added  4958 

101.10-6    Added   4958 

101.10-7    Added  4959 

101.10-8    Added  4959 

101.10-9    Added  4959 

101.10-10    Added  4960 

101.10-11     Added  4960 

101.10-12     Added   4960 

101.10-13    Added   4960 

101.10-14    Added  4981 

101.10-15    Added  4961 

101.10-16    Added  4961 

101.10-17    Added  4961 

101.10-18    Added  4961 

101.10-19    Added  4961 

101.10-20    Added   4962 


01.10-21    Added  

01.10-22    Added  

01.10-23    Added  

01.10-24    Added   

01.10-25    Added  

01.10-26    Added  

01.10-27    Added   

02.4  (f)(2)   amended 

02.5  (c)  and  (e)  amended 

02.7    Nomenclature  change 

05.510     (a)  and  Introductory  text 

of  (b)  revised 

05.801     (b)  revised 

13    Revised   „. 

20.2     (c)  (5)  added 

(d)(7)  revised 

(d)  (7)  (111)  corrected 

21.3-2    (v)    corrected 

21.3-3    Amended 

21.3-6    (a)  amended 

21.3-0    (c)  added 

21.3-10    (b)  (4)  revised 

23.1     (a)(4)    added 

(b)(2)  revised 

revised 


23.2     (a)  (2)  (i) 

24.1-1    Added 

24.1-2    Added 

24.1-3    Added 

24.1-4    Added 

24.2-1    Added 

24.3-1    Added   

24.8    Removed 

24.8-1    Removed  — 
24.8-2     (e)  revised. 

Removed 

24.10    Added   

24.10-1  Added  — . 
Added  — 
Added  ... 
Added  — 
Added  — 
Added  — 
Added  ... 
Added  — 
Added  ... 
Added  -. 


24.10-2 

24.10-3 

24.10-4 

24.10-5 

24.10-6 

24-10-7 

24.10-8 

24.10-9 

24.10-10 

24.10-11 

24.10-12 

24.10-13 

24.10-14 

24.10-15 

24.10-16 

24.10-17 

24.10-18 

24.10-19 

24.10-20 


Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 


Page 

4962 

4962 

4963 

4963 

4963 

4963 

4964 

31010 

31010 

31010 

27073 
27073 
20068 
11751 
21623 
24263 

34 
26852 
26852 

36 
1725 
16362 
36167 
16362 
30673 
30676 
30677 
30677 
30677 
30678 
30673 
30673 
4956 
30673 
30666 
30666 
30666 
30666 
30667 
30667 
30667 
30667 
30668 
30668 
30668 
30668 
30668 
30669 
30669 
30669 
30669 
30669 
30670 
30670 
30670 
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Titl*  13,  Chapter  i — Continued 

Page 

124.10-21     Added   30670 

124.10-22    Added   30671 

12410-23    Added   30671 

124.10-24    Added    30671 

124.10-25    Added   30672 

130    Added 1370 

Authority  citation  corrected 4955 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

303.2  (f)  revised;  (g)  added;  in- 
terim    32361 

303.4    Revised;    Interim 32361 

(c)   revised  37906 

303.4a    Added;  interim 32362 

303.7  (a)(1)  revised;  interim--.  32363 

304.3  Revised;    interim 32363 

305.8  (b)  and  (c)  revised 3959 

305.89     (b)  revised 3959 

307.25     (b)(2)  revised:  interim..  32364 

309.3  (g)  revised;  Interim 16004 

311    Revised 20634 

311.4  Revised;    interim 32364 

Title   13 — Propoted  Rule*: 

107  — 2129a,  232Se 

108 11787 

120 - - J. 26748 

121 - —   12200, 

15513,  21654,  23875.  35236.  36195 

124    6320 

125    33884 

131    21664 

302    - —  19427 

600—590     (Ch.  V) -12562 

540    —  32958,36988 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.11     Amended 6900 

11.15    Amended 6901 

11.25     (c)  and  (d)  added 6901 

11.27    Revised 6901 

21     Special  FAA  Reg.  29-2  added.     2363 

21.321     (b)(1)  revised. 15649 

21.325  (b)  (1)  Introductory  text, 
(1).  and  (U)  amended:  (b)  (1) 
(Ul)  and  (c)  added 15649 


21.327  (e)  (2)  and  (3)  and  (f)  (1) 
and     (2)     amended;     (e)(4) 

added 16650 

21.329    Introductory  text  and  (a) 

amended;  (g)  added 15660 

21.331  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (4) ;  new  (a) 
introductory  text  revised;  (b) 

added  16650 

21.333  Introductory  text  and  (a) 
through  (c)  redesignated  aa 
(a)  Introductory  text  and  (a) 
(1)  through  (3);  new  (a)  in- 
troductory text  revised;   (b) 

added 15650 

21.335    (e)  (2)  amended 16660 

27    Special  FAA  Reg.  2d-2  added.     2363 
29    Special  FAA  Reg.  29-2  added.    2363 

36    Appendix  A  corrected 3031 

39.13 36-38. 

1078.  1079,  1081.  1084,  1726.  2369. 
2376,  2377.  3032.  3701-3703.  4460. 
4461,  5061,  5643-6646.  6379.  6902- 
6904,  9736.  9738-9741.  10360. 
10981,  11527-11629.  12020-12022, 
12024,  12026.  12635-12638.  15661. 
16363,  16364.  18002.  18644-18646. 
19185.  20402.  21768.  22439.  22441, 
23203,  23818,  23819,  24643.  26198- 
25201,  25834,  26734,  26735,  27381, 
27382,  27976-27979,  28787,  29436, 
29436,  29438,  29439,  30077,  30679, 
31166-31169,  31941.  31943.  32650, 
32651,  33392,  33393,  34098,  34100- 
34102,  34911-34913,  36169.  36170. 
36940-36943,  37617-37620 

Corrected 23203,36168 

47  Special  FAA  Reg.  39  added...    39 
Special  FAA  Reg.  39  corrected..  1726 

71  Republished  301 

71.123 40. 

1087.  1727.  9741,  11530-11532, 
12639,  18004,  21765,  21766.  23204, 
24543,  25834,  28787,  30078,  30680. 
31944,  31947,  34102,  34103,  34105. 
34108,  34109,  34112 

Corrected 24544 

71.151  11533,34111,34114 

71.163 39,6646 

71.171 1086. 

1086,  11531.  11532,  12026,  15652, 
18004,  19185,  20403,  23205,  23206, 
23820,  30078,  30079,  34105,  36171, 
37621 
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71.181 39. 

1085-1088,  3033,  3704,  4462,  5646- 
5648,  6380,  6905,  9742,  10362, 
11532,  11534,  12027,  12639,  15651- 
15654,  16365,  16366,  18003,  19186, 
21764,  21765,  23204-23207,  25835, 
26736,  27383,  27980,  30079,  30679, 
31944-31947,  34913,  34104,  34107- 
34111,  36170.  36171.  36944,  37621, 
37622 

Corrected 7942,  7943 

71.203  1088,31944 

71.211  34106 

73    Republished 667 

73.22    Corrected 4462 

73.25 30079 

73.26 23207 

73.29 12640 

Corrected 16366 

73.31 22442,  27383 

73.40 29439 

73.41 29440 

73.48  11536 

73.50  11535,34113 

73.53  -. 11533 

73.64 23207,34114 

73.66 1088 

73.66 1088,  21767 

73.67  21766.34111,34115 

73.70  34114 

75    Republished  721 

75.100 41,23208.31170 

91     Special  FAA  Reg.  29-2  added.    2363 

Special  FAA  Reg.  40  added 33389 

Special  FAA  Reg.  40  republished  33396 
91.24    Heading        and        (b)(1) 

through  (4)  reivsed 15655 

91.57    Added   37625 

91.83     (a)  (10)  revised 15656 

91.87     (g)  amended 15656 

95    5063,15657,29442 

97.3     (b)  revised 15659 

97.21—97.35 41, 

2379.    5070.    9743,    11636.    12641. 

18005,  20403,  23210,  25836,  28788, 

31948,  34116,  37623 

107.23    Effective  date  confirmed.-    9744 

121     SpecialFAAReg.  40  added--  33389 

Special  FAA  Reg.  40  republished  33396 

121.9    Amended   26737 

Technical  correction -  27980 

121.417     (c)  amended 25202 

121.437     (b)  redesignated  as  (c) ; 

new  (b)  added 25202 

129    SpecialFAAReg.  40  added-.  33389 

Special  FAA  Reg.  40  republished  33396 

135    Technical  correction 27980 


Ptge 

135.10  (a)  (4)  removed;  (c)  re- 
designated as  (d) ;  new  (c) 
added 26737 

135.67    Amended   26737 

135.149     (d)  amended 26737 

135.245    Revised 26738 

135.335     (b)(1)  (1),  (11),  (3),  and 

(c)  revised;  (d)  added 26738 

Chapter  II — Civil   Aeronautics   Board 

201.4    (a)  revised;  (e)  added .  24264 

205    Removed  20635 

207.4  Revised 33053 

207.4a     (b)       removed;       (a)(1) 

through  (7)   redesignated  as 

(a)  through  (g) 33053 

207.11  (b)  (3)  revised 6645 

207.13     (a)    removed 33054 

207.18  Added   33054 

207.19  Added    33054 

207.23  Revised 33064 

207.51  Removed  — 33054 

207  Statement  amended 33054 

208  Heading  revised 33054 

208.3     (u)  revised 6645 

208.6     (b)  (3)  revised 6645 

208.30-208.36  Undesignated  cen- 
ter heading  revised 33054 

208.30    Removed 9377 

208.30  Added   _. 33054 

208.31  Added   33054 

208.31b  (b)  removed;  (a)  desig- 
nation removed 33054 

208.32  Heading  and  (c)  revised; 

(a)  and  (b)  removed 33054 

208.32a    Introductory  text  revised  33055 

208.33  Introductory  text  and  (d) 
revised  33055 

208.103    Revised 33055 

208.202     Revised 33056 

208.301     Revised  33066 

208    Statement  amended 33055 

211  Appendix  added 24264 

211.5  Introductory  text  amend- 
ed;   (f)    added 24264 

212.3     Revised 33066 

212.3a  (b)  removed;  (a)(1) 
through  (7)   redesignated  as 

(a)  through  (g) 33055 

212.8     (a)  (3)  revised 6646 

212.10     (a)    removed 33055 

212.23    Revised 33055 

212.51     Removed 33055 

212  Statement  amended 33055 

213.3     (d)  revised 11206 

214.6  (b)    removed 33056 

214.13    Revised  — 33056 
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Title   14,  Chapter  II — Continued 

Page 

214.13a  (b)  removed;  (a)(1) 
through  (7)  redesignated  as 
(a)  through  (g) 33056 

214.14  (a)    removed 33056 

214.15  Revised 33056 

214.41     Removed 33058 

214    Statement  amended 33056 

215.1  Revised 6646 

221.3  (a)  revised;  (d)   added...  33059 

221.4  Amended 33059 

221.21  (1)(1)  removed 33059 

221.22  (b)  (5)  revised 9577 

221.31    (a)  introductory  text  and 

(10)    revised —     9577 

221.38     (a)(4)     revised;     (a)  (10) 

removed:  (e)  amended 33059 

221.55    Revised 33059 

221.64    Removed 33059 

221.70     (a)(1)    removed 33059 

221.112     (b)(7)  reviaed 9577 

221.160     (a)  revised;  (d)  added..    9577 

221.171     (c)  revised _    9578 

221.176     (e)  and  (f)  revised 25627 

221.178  Removed 33059 

221.179  (a)    revised 33059 

223.2  (h)    added 9378 

(I)  added -  10702 

234.2    Revised 25203 

239     Removed 28657 

241     Sec.  21  amended 1970 

Sec.  22  amended— 3472. 11208 

Sec.  24  amended 3472. 11208 

244    Removed 6646 

249.20—249.29  (Subpart  B)  Re- 
moved       6648 

250.2    Existing  text  designated  as 

(a);  (b)  added— 2167 

250.12    Revised 2168 

252    Revised- —    6075 

Technical  correction— ___    7655 

252.1     Revised 30080 

252.4    Revised 28657 

253.4    Revised 11209 

287.3a    Revised 26738 

288.1    Revised  360S^ 

288.7  (a)  proviso  and  (d)  pro- 
viso revised 18167.34118 

288.24    Revised 36024 

289.1     (a)  revised 25203 

291.11  (d)  throusb  (g)  redesig- 
nated as  (c)  through  (f ) ;  new 

(d)(2)   amended— — _    7656 

291.22     (b)(2)  amended 7656 

291.31  Revised 9591 

291.32  Revised 9591 

Existing  text  designated  as  (a) ; 

(b)  added 26852 


P«g« 

Technical  correction 29038 

291.33  Revised 9591 

291    Note  added 3960 

296    Revised 6639 

296.10  Revised 14536 

296.24    Revised 21767 

298.2     (i)  revised;  (1)  amended—  30083 

Request  for  comments 30080 

298.30  Added  30083 

Request  for  comments 30080 

298.31  Revised 30083 

Request  for  comments 30080 

298.34  Revised 30083 

Request  for  comments 30080 

300.2  (a),  (b)  (1)  and  (3)  re- 
vised; (c)  (8)  and  (9)  added; 
interim -    4656 

300.3  (a)  (5)  and  (6)  added 4658 

302    Heading  revised 28302 

302.3  (c)  revised 5076.27384,28303 

302.4  (c)  revised 32365 

302.11  Revised 28303 

302.12  (d)  and  (e)  removed 24273 

302.18     (a-1)  revised 24273 

302.22     (c)  amended 24273 

302.29     (b)  revised 24273 

302.33     Revised  24273 

302.200—302.218      (Subpart      B) 

Heading  revised 28303 

302.200  (a)  revised 28303 

302.201  Revised 28303 

302.202  Revised 28303 

302.206a  Added;  comments  re- 
quested    11210 

302.210    Revised 28303 

302.215     (a)    revised 28303 

302.403     (b)(6)    revised 32365 

302.407    Revised 32365 

302.505     (b)  through  (e)  revised; 

(f)  and  (g)  removed 9678 

302.800—302.808  (Subpart  H) 
Removed;  comments  re- 
quested    11210 

302.901     Revised 4657,24273 

302.908     (a)  revised 4657 

Removed  24273 

302.911    Removed 24273 

302.1301—302.1315    (Subpart    M) 

Removed 24273 

302.1401—302.1415     (Sut8>art    N) 

Removed 24273 

302.1608    Revised 32365 

302.1701—302.1790    (Subpart    Q) 

Added 24269 

302.1802—302.1812    (Subpart    R) 

Removed 4687 

304    Note  added 10504 

311     Revised 26628 

312.12     (a)  (1)  revised -  24274 
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321  Added 4660 

Note  added 16894 

322  Note  added 11211 

322.5    Revised 18961 

323  Added;  interim 20642 

Note  added 33397 

Effective    date   confirmed    and 

technical  correction 34118 

372.26    Removed 33060 

375.45     (b)  revised 21768 

375    Note  added 35207 

380.1  Revised 33060 

380.2  Amended 12978 

380.12  (b)  revised 12978 

380.18  (e)  revised 12978 

380.19  Added   33060 

380.20  Introductory  text  revised-  12978 
380.23  (b)  revised 12979 

380.25  Revised  — -^  12979 

380.28    Revised 12979 

380.30  Added   12979 

380.31  Added   12979 

(d)  corrected 23211 

380.32  Added 12980 

(b)  revised 33060 

380.33  Added 12981 

380.33a    Added 12981 

380.34  (b)(1)    revised 12981 

380.40  Revised 12981 

380.41  Removed 33060 

380.43    Removed 12981 

380    Note  revised 30680 

Appendixes  B  through  D  added-  12981 
added 12981 

384.7    (a)(3).   (e),  and   (j)    re- 
vised   - 11211 

385.11     (b)  and  (c)  added 27073 

385.13  (d) .  (g) ,  and  (oo)  revised: 

(e)  removed 6647 

(qq)  added 16660 

(n)  revised 20646 

(qq)  confirmed 34118 

385.14  Added  22716 

385.16  (k)(3)   introductory  text 
revised 3705 

385.16a     (b)    revised 17653 

385.17  Revised 11213 

385.18  Revised 11213 

386.18a    Removed 11213 

385.26  (b)  revised 10067 

(u)  added 16660 

(1)  revised— 20646 

(u)   confirmed 34118 

386.27  Added  11213 

(d)  revised 28658 

385.28  Added   11213 


PM* 

389.25     (s)  removed 6647 

399.33    Revised;  interim 9945 

(c)    revised „  18647 

399.110—399.111     (Subpart        J) 

Added 9951 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1203.100—1203.101     (Subpart    A) 

Revised —  34914 

1203.200—1203.203     (Subpart    B) 

Revised 34914 

1203.300—1203.305     (Subpart    C) 

Revised 34915 

1203.400—1203.412     (Subpart    D) 

Revised 34916 

1203.500—1203.501     (Subpart    E) 

Revised   34918 

1203.600—1203.601  (Subpart  F) 
Redesignated  as  1203.800 — 
1203.802  (Subpart  H)  and  re- 
vised   — —  26066 

Added 34918 

1203.700—1203.704  (Subpart  Q) 
Redesignated  as  1203.900 — 
1203.904  (Subpart  I)  and  re- 
vised   -  28304 

Added - 34921 

1203.800—1203.802  (Subpart  H) 
Redesignated  from  1203.600 — 
1203.601  (Subpart  F)  and  re- 
vised   26066 

1203.900—1203.904  (Subpart  I) 
Redesignated  from  1203.700 — 
1203.704  (Subpart  O)  aiKl  re- 
vised   28304 

1214.1100—1214.1108         (Subpart 

1214.11)     Added  — 36024 

1216    Added 1089 

Title   14 — Propoied  Rtdea: 

1—199  {Ch.  I) 28834. 

28825,  39481,  31197,  31343,  33001, 

32708.  32709,  33409,  34150 

1 1S23,  13043 

13  18434 

21  13043 

33 7057. 16806.  33866 

36 7067,  10430.  16866.  23666 

27 8360.  13686 

29 8260,  13686 

37 16480.  18088 

39 naa, 

1763.  3399,  6148,  5149.  6674.  6939.  9768. 
9764.  10391.  13686, 13687,  19306.  31811. 
24571.  28825.  30100,  36196,  36197. 
37628 
43 8380. 13688 

47 63.  Man 


10 


LSA^LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  JUNE  29,   1979 


Title  14— Proposed  Rules — Continued 

Page 

61 - 3250.  12686 

68  12042 

71 - - 68. 

1120-1122.  1322.  3723.  SIM,  6678-M77. 
6428.  0765-9769.  10391.  11655-11568. 
12042.  12044.  12046,  12688,  12689. 
15730.  16731,  16438-16440.  18041- 
18043.  18688.  19206,  20448.  21812- 
21815.  22471.  23259-23261.  23876, 
23877.  24574,  24575.  2623^25241. 
25685.  25866.  26748.  26749.  27433. 
27434.  2799a  27999.  29482-29484, 
30101-30103.  30691-30693,  31198.  32001. 
32002.  32709.  34150-34152.  34967, 
36198-36201.  37629,  37630 
- 68. 


73 


75 


5151.  11550.  18043,  23877.  23878.  24575, 
26749.  27434.  32003.  37630 

-.  6162. 

30101. 


18044,  28000.  29484.  29485, 

30693.  34153 
91  ...  1322,  3250.  4672,  12042.  12686, 

105 1322, 

121 3250.12685,15732,26867, 

123 

127 3250. 

129 

133  3250, 

135 3260.  7057,  12885.  16866. 

199 

200—399  (Cb.  H) 26893, 

301 

203  

207 26121.  30694,  31199. 

208 2179,  26121.  30694.  31199. 

ail  

212 11238.26121.30604,31100, 

214 26121,  31100. 

215 

221  1381,0579,18688, 

223 

239 

241  

250a 

252  -- 29486, 

253 

288  

202 

206 

207 

299  _. 

800 

302 - 


8305.  0570.  11364.  18688. 

312  

323  

325  

380 17101.  26121, 

381  

382  

385 15733,27435, 

398  


24778 
12042 
25869 
26869 
12686 
15732 
12685 
22656 
5163 
27160 
11364 
30104 
36085 
36066 
11384 
36065 
36066 
30694 
28826 
27680 
896 
0394 
32398 
33410 
28670 
2179 
31200 
30694 
30694 
7738 
4701 
1381, 
28826 
11364 
20717 
27435 
32399 
26121 
32401 
30694 
27438 


390 1381, 

2170.  3724.  9053,  18688.  21816.  28670. 
28826.  30108 

1201—1260  (Ch.  V).. 10208 

1204  27161 

1216  37161 

1214  16030.  37611 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4.4     (c).  (d).  and  (e)  revised 10364 

4    Appendixes  B  and  C  revised 10364 

7  Redesignated  as  Part  7a 1298S 

7a    Redesignated  from  Part  7...  12985 

7b    Added   12986 

7c    Added 24277 

8  Appendix  A  amended 12642 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.7  Authority  citation  added...  1971 
30.22  Authority  citation  added—  1971 
30.92  Authority  citation  added..  1971 
90     Added   20647 

Chapter  II— National  Bureau  of  Stand- 
ards, Department  of  Commerce 

200.104     (a)    revised 17481 

275     (Subchapter   H    and   Part) 

Added 17481 

275.5  (c)  corrected- 19383 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
morco 

368    Revised 30317 

369.6  (c)(1)  and  (2)  revised 30321 

370.3     (a)(l)(iv)  revised;  (a)(1) 

(vi)  and  (vU)  added;  interim.  17988 

370.10     (f)  revised 12405 

371.2     (c)(9)  revised 43 

(c)  (6)  through  (10)  redesignat- 
ed as  (c)  (7)  through  (11) : 
new  (c)  (6)  and  (12)  added; 
new  (c)  (7)  revised;  interim.  17988 

371.7  Added 44 

371.17     (a)  and  (f)  revlM.<i 1093 

(f)(1)  (iv)  amended;  incerim...  17989 
371.22    (c)(2)(i)    amended;    in- 
terim    17989 
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372.11     (e)(3)  amended 20074 

373.2  (b)(2),  (3).  and  (4) 
amended;  interim 17989 

373.3  (a),(c)(l)(U),(d)(3)(iU), 
and  (iv),  (h)(4),  and  (1)(1) 
revised  1972 

Revised  12642 

(b)  (1)  amended;  interim 17989 

373.4  Note  added. 1973 

373.7    Revised 1095 

(a)(8)  revised;  (a)(9)  added..  12406 

(b)  (1)  amended:  interim 17989 

373    Supplement  No.  1  amended; 

Interim 17989 

Supplement  No.  1  amended 24544 

Supplement  No.  1  amended; 
Supplement  No.  2  revised; 
Supplement  No.  3  added— .  29448 

374.2  (a)  (1)  revised 44 

375  J    (b)(2)      revised;      (e)(6) 

amended  19383 

375.3  (d)(1)  revised:  (g)(2) 
amended  19384 

376.4  Added  1099 

377.2  (c)  (1)  and  (e)  amended..  30322 

377.4     (i)(l)    amended 30322 

377.6  (d)  (1)  (ill) ,  (9)  and  (e)  (8) 

revised;    (d)  (1)  (iv)    redesig- 
nated as  (d)  (1)  (vl) :  new  (d) 

(l)(iv)  and  (V)  added 44 

Technical  correction 1973 

(d)  (12)  and  (e)  (1)  amended...  30322 
377.15     (g)  heading  added 30322 

378.2  Redesignated  as  378.3  and 
(c)  amended:  new  378^  add- 
ed: Interim 17989 

378.3  Redesignated  as  378.4;  new 
378.3  redesignated  from  378.2 

and  (c)  amended:  Interim...  17989 

378.4  Redesignated  as  378.5  and 
amended:  new  378.4  redesig- 
nated from  378.3;  Interim 17989 

378.5  Redesignated  as  378.6  and 
Introductory  text,  (d).  and 
(e)  amended:  new  378.5  re- 
designated from  378.4  and 
amended:  Interim 17989 

378.6  Redesignated  as  378.7;  new 
378.6  redesignated  from  378.5 
and  Introductory  text,   (d). 

and  (e)  amended:  interim. ..  17989 

378.7  Redesignated  from  378.6; 
Interim ^  17989 

378  Supplement  No.  2  added;  In- 
terim    17989 


379.4  Footnotes  4  and  8  removed: 
footnotes  5  through  7  and  9 
through  11  redesignated  as  4 

through  9 .-  12405 

(c)(1),  (3),  and  (4)  amended: 
(c)(5)  through  (8)  added; 

Interim 17990 

(f)(1)  (I)  (a)  removed:  Ch)  re- 
vised    24545 

(f)(1) (I).    (Ic),    and    (1)    re- 
moved    24646 

385.6  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added:  interim 17990 

385.7  Ronoved 31010 

385    Supplement  No.  1  amended..  12405 
387.11     (c)  amended:  Interim...  17990 

399.1  Amended 12405, 

17990,  24545, 24546 

399.2  Amended 24545.  24546 

Chapter  V — United  States  Metric 
Board 

Chapter  established 4463 

500  Added 4463 

501  Added 32651 

502  Added    29039 

Chapter    VIII — Bureau    of    Economic 
Analysis,  Department  of  Commerce 

806.15  (g)(2)  removed;  (g)(3) 
redesignated  as  (g)  (2) ;  new 
(g)(3)  and  (4)  added 32586 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

923    Revised   18596 

930  Revised 37143 

930.70  Amended 3705 

930.71  Nomenclature  change 3706 

930.72  Nomenclature  change 3706 

930.73  Nomenclature  change 3706 

930.76  Nomenclature       change; 

(b)  revised 3706 

930.79    Revised 3705 

(a)  amended 3706 

930.83    Nomenclature  change 3706 

930.86     (c)  and  (d)  amended 3706 

931  Revised 29584 

931.125  (c)(3),  (4),  and  (5) 
corrected 31011 

931.126  Corrected 31011 
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Title   14,   Chapter  IX — Continued 
Subtitle  D  P*8« 

Subtitle  estabUshed 30912 

Technical  correction 31629 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  established 30912 

Technical  correction 31629 

2301     Added    30913 

Technical  correction 31629 

Title   15 — Proposed  Rules: 

0—17   (Subtitle  A) 896 

20—80     (Ch.   I) 12582 

30   - 7738 

200—270     (Ch.    II) 12662 

200    4701 

275    — 4701 

301—399     (Ch.    m) 12662 

370   4703 

371 4703 

377   11239 

385 4703 

390   4703 

399 4703 

400  (Ch.  IV) 12663 

601    12690 

802—807     (Ch.   Vin) 12662 

903—950     (Ch.  IX) 12562 

922    6930 

931 3230,  16852 

934  22081 

1200—1202   (Ch.  XII) 12562 

2301  - 13262 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade  Commission 

PaKO 

1.1  Revised  _— 21624 

(a)(1)  corrected 23515 

1.2  Revised 21624 

1.3  Revised _.  21624 

1.4  Revised 21624 

1.14     (d)  added 36172 

1.18  (c)  revised 16368 

(c)(2)  corrected 21005 

1.26  (b)  revised 16368 

2.4  Revised 10366 

2.14  (c)  revised 10366 

3.22  (a)  revised 10366 

13  Amended 3033, 

3259,  4465,  4664.  4939.  5391.  5871. 

6380.  7124.  7943,  8866,  9378,  11060, 


Page 

15660,  16894,  16895.  17482.  18006, 
19384,  20074,  23820,  24282,  25630, 
25631.  26853.  26854,  28304,  28305, 
30083,  31949,  32365.  34922.  34923. 
36025.  37200.  37201 

Corrected 20405.  31949 

14.11  Revised 30322 

17  Revised 11176 

18  Added 11177 

19  Added 11179 

20  Added 11182 

21  Added 11183 

22  Added 11184 

23  Revised 11185 

23.5     (c)(1)  note  corrected 16004 

24  Added 11190 

24.2     (b)(7)(i)  corrected 16004 

34    Removed  11176 

60    Removed  11176 

62    Removed  11176 

118    Removed  11176 

152    Removed  11176 

154    Removed  11176 

306    Added 19169 

436    Effective  date  postponed  to 

10-21-79 31170 

438.1     (c)  (1)  and  (2)  interpreta- 
tion    32207 

(c)   (1)  and  (2)  Interpretation 

corrected 36172 

438.3     (a)  (6)  correctly  added;  ap- 
pendixes E.  G,  I.  K.  M.  O.  Q. 

and  S  corrected 32208 

456     Interpretations 2569 

Determination  22442 

456.5    Interpretation 33061 

600.8    Revised 3260 

901     (Subchapter    H    and   Part) 

Added _ - 21005 

Chapter  II — Consumer  Product  Safety 
Commission 

1040    Removed — 23822 

1118    Added 34929 

1205    Added 10024 

1302  Heading  revised 792 

1303  Heading  revised 792 

1500.18     (a)  (9)  added 34903 

1501     Added 34903 

1630.81  (Subpart  D)     Added 2169 

1700.14     (a)  (10)  (ill)  added 6342 

(a)(10)(xill)    added 12991 

(a)(10)(viil)    added 17156 

(a)(10)(v)  added- 21626 

(a)(10)(vi)    added 34934 
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Title  lf>— Proposed  Rules:  P»g« 

0—901  (Ch.  I) 35337 

1 1763 

13  839, 

2182.  2600,  3989.  4497.  6457.  6677.  7739. 

9396.  9398.  9400,  10074,  10515.  10516. 

10686.  11660.  13493.  16021.  16441. 

18231.  18334.  18983.  18990.  21033. 

31036.  31830.  23488.  33491.  22494. 

23090.  24080.  24304.  26466,  26663, 

37384,  27683,  28671.  29676,  30356, 

30360,  30362,  30366.  30369.  30372. 

31024.  31300.  31206.  32231,  33097, 

33691,  33693.  34611.  36202,  37234, 

37967 

306 10078,  32013,  38410 

306  19172 

419  .-    69 

433  34163 

436 11666 

437 6157.  10516 

440 16614 


Page 

443 26127,  27686 

460 1123.  22498.  31241 

453  10993 

456  914.4499 

457 17715.  35240 

461  2602,3496 

600  11091 

1019 27686 

1106 31208 

1146 38838 

1301  31318 

1205  10033 

1308  13040 

1209 .—  3989,  12864 

1306  18616 

1307  22499 

1600  6469 

1608  1981 

1610  1981 

1611  1981 

1700 6343-6345.  34968 
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CHANGES  APRIL  2  THROUGH  JUNE  29,   1979 


TITLE  17— COMMODITY  AND 

SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Pap" 
1.3     (y)  introductory  text  revised.  29450 

1.11  Amended 37202 

1.13     Revised 37202 

1.37    Existing  text  designated  as 

(a);  (b)  added 25434 

9.12  Added   34936 

15.00     (f).     (g).     (h),     and     (i) 

added  —  33846 

15.03  (b)   table  corrected 32209 

17.00     (c)  added 25434 

(d)  added 33846 

17.04  Added   25434 

18.00  (h)    added 33846 

18.01  (a),  (b),and  (c)  revised..  33846 

140.14     Added   33677 

170    Added 20651 

Chapter  II — Securities  and  Exchange 
Commission 


200.27    Amended    

200.30-3     (d)  redesignated  as  (e) ; 

new  (d)   added 

(a) (28)   added 

(a) (29)     added 

(a) (30)  added 

(a) (31)   added 

200.3O-4     (a)  (6)  added 

200.30-6     (a)     through     (e)     re- 
designated   £is    (b)     through 

(f) ;  new  (a)  added 

(f )  redesignated  as  (g) ;  new  (i) 

added 

200.410     (a)  revised 

200 .735-^  (e)   corrected;  footnote 

10  correctly  designated  as  11; 

authority  citation  correctly 

added  

201.27  Heading  revised 

201.28  Added   

202.3     (a)  amended 

202.6     (b)  revised;  (c)  added 

210.4-01    Revised  

211     Interpretative  releases 

33062. 33847, 

230.255     (a)  and  (d)  revised 

230.256*    (a)  introductory  text  re- 
vised; (i)  added 

230.455    Revised 

2S0.463     (a)  amended 


21566 

22716 
26067 
28318 
29644 
30681 
22716 


21566 

22716 
32366 


19186 
35207 
35207 
21567 
35208 
19386 
20075, 
36156 
33365 

33365 
21567 
21567 


Page 

231    Interpretative  releases 21008, 

21567,  26739 

PoUcy  statement 21629 

239.28    Added   21567 

239.90     Form  1-A  amended 33365 

240.3a40-l     Added   28318 

Effective  date  corrected 36027 

240.12f-7    Removed 19387 

240.12g3-l     Removed 19387 

240.16b-7     (c)  amended 19386 

240.15c3-l     (a)  introductory  text, 

(e).  and  (f)  revised 34885 

240.15c3-lb    Revised 34886 

240.15c3-ld     (b)  (6)  (iii) ,  (7) ,  (8) , 
(10)  (11)  (B),  and  (c)  (2).  (5), 

and  (7)  revised 34887 

240.17a-3     (a)  (14)    revised 31503 

240.17f-l     Revised   31503 

240.17f-2(T)     Removed 19387 

240.17Ac2-l(T)     Removed 19387 

240.206d-l     Removed 21214 

249.310    Form  10-K  amended 21577 

249.617     Form  X-17A-5  amended.  34889 

249.1200     Revised 31504 

249a.6d-l     Removed   21214 

249a.6d-4a2    Removed   __., 21214 

261     Interpretative  releases 26739 

270.10f-3     Revised   36153 

270.14a-3     Added   29646 

270.17e-l     Removed 37204 

Added 37203 

270.19b-l     (c)      redesignated     as 

(e) ;  new  (c)  and  (d)  added..  29647 

270.22C-1     Revised  29647 

270.24f-2     (b)  (1)    revised 19387 

271     Interpretative  releases 21008 

PoUcy  statement 21629,  25128 

274.106    Form  N-IQ  amended 36154 

275.206A-1(T)     Removed 19387 

279.1    Corrected  21008 

279.3    Correctly  added... 21008 

300.300 — 300.307    Undesignated 

center  heading  added 21211 

300.300  Added    21211 

300.301  Added   21211 

300.302  Added   21212 

300.303  Added   21212 

300.304  Added    21212 

300.305  Added    21212 

300.306  Added   21212 

300.307  Added    21213 

301    Added 21213 

Title   17 — Proposed  Rules: 

I    SSO03 

16 28678,  28090 

82   22088 
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Page 
140 21296 

200—287  (Ch.  II) 20364 

200 31227 

210 SflO'^S,  3"070 

211 26702.  28683 

229 26702.  28683 

230  21666 

240 20614, 

26470.  26688.  26602.  26702.  28683. 

30024.  32  13.  38070,  36912 
249  -  20614.  2S702.  28383,  20003,  30924,  3S070 
270  .  20S78.  20008,  20911,  29013,  36070.  3:071 

275  37470 

016 32224 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.18     (e)  revised... 34940 

(f)    amended 34941 

1.30     (c)  (1)  and  (3)  amended...  34941 
2.1     (a)(l)(i)  (C),  (D),  (H),and 

(vii)(P)    removed 34941 

3.5     (f)(9)  added 20077 

(f)(1)    introductory    text   and 

(iv)  revised 24829 

(f)(1)  (Iv)  revised 30329 

35.2  Authority  citation  cor- 
rected    20077 

35.3  Authority  citation  cor- 
rected    20077 

35.22     (d)  amended 26068 

101     Reconsideration  extended 34471 

104    Reconsideration  extended...  34471 

141     Reconsideration  extended 34471 

154.38     (d)(5)(iv)   amended 26068 

154.94  (h)(1),  (2)  (iii),  (8),  Ap- 
pendix A  and  Exhibit  A 
{unended;   (h)  (2)  (i)   revised; 

(h)(4)  (iii)  added 19389 

(h)(8)  and  (i)  (3)  amended 26855 

(h)(7),   (8),  and  (i)    petitions 

denied 30681 

157.5 — 157.22  Undesignated  cen- 
ter   heading    designated    as 

Subpart  A  and  revised 24829 

157.7     (b)   introductory  text  and 

(4)    revised 30332 

157.23 — 157.42    Undesignated  cen- 
ter   heading    designated    as 
Subpart  B  and  republished...  24829 
157.40     (c)  (6)     redesignated     as 

(c)(1)  (V)  and  amended 19389 

157.48  (b)(1)  (i)  filing  require- 
ments    27980 


157.100—157.105     (Subpart        E) 

Added 24829 

157.102     (a)(2)    corrected 28789 

201    Reconsideration  extended...  34471 

204    Reconsideration  extended 34471 

260     Reconsideration  extended-. -  34471 

270.101  (e)  revised 37496 

270.102  (b)  (6)  revised 34474 

270.202     (d)  filing  requirements..  27980 
270.205    Petitions  denied 30681 

(c)  redesignated  as   (d) ;   new 

(c)   added 34471 

271.101  (a)   tables  I  and  n  re- 
vised    26069 

271.102  (c)  revised 26069 

271.202    Revised 26070 

271.302    Revised  26070 

271.402     (a)  and  (c)  (4)  revised..  26070 

(c)(3)  filing  requirements 27980 

271.602    Revised  26070 

271.702    Revised _  26070 

271.704    Revised 34475 

271.802  Revised  26070 

271.803  (b)  revised 24283 

271.902    Revised 26071 

271.1105  Filing  requirements 27980 

271.1106  Filing  requirements 27980 

273     Revised 37496 

273.104    Petitions  denied 30681 

273.201  (a)(1)  revised 26071 

273.202  (c)  amended... 31171 

273.204     (a)  (2)  and  (b) 

amended   31171 

274.234     (d)(2)   through  (4)  and 

(f)   revised;  (d)(5)  added...  21009 

(d)  and  (f)  effective  date  cor- 
rected    24547 

274.207     (c)    and    (e)    filing   re- 
quirements    27980 

275.201  (d)  filing  requirements..  27980 
(b)   revised 34477 

275.202  (d)  filing  requirements..  27980 
(b)(1)  and  (e)  revised 34477 

275.203  (a)  revised ._.  34477 

275.204  Filing  requirements 27980 

275.205  (b)  filing  requirements..  27980 
(d)  revised 34477 

275  206     (b)  filing  requirements..  27980 
(b)    amended _.  34478 

276  Technical  correction 33677 

281     Petitions   denied... 37204 

281.201—281.215      (Subpart      B) 

Added 26862 

281.211     (b)(l)(ll)(D)     clarifica- 
tion    34941,  34970 

(a)(1)  (i),    (2)(1),    (b)    (1)(1), 
«(2),  and  (3) 37500 
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Title  18,  Chapter  I — Continued 

281.212  (b)  and  (c)  amended 

281.213  (c)  amended 

284.103  Nomenclature  change.  ._ 

284.104  Nomenclature  change... 

284.105  Nomenclature  change... 

284.106  Nomenclature  change... 
284.148  (a)  (6)  introductory  text 

corrected  .. 

284.200—284.208 

Added  

285    Correctly  designated  as  287. 

286.102     (a)  and  (d)(1)  filing  re- 
quirements     

287    Correctly    designated    from 
285 

290    (Subchapter    K    and    part) 
added  

294    Added;   interim 


(Subpart      F) 


yage 
37500 
37500 
30329 
30329 
30329 
30329 

20078 

30329 
20078 

27980 

20078 

33868 
37502 


Chapter  II — Tennessee  Valley 
Authority 


Chapter  n  redesignated  as  Chap- 
ter xni 

300    Redesignated  as  1300 

Redesignated  as  1301 

Redesignated  as  1302 

Redesignated  as  1303 

Redesignated  as  1304 

Amended 


301 
302 
303 
304 
304.1 

304.101  Revised  

304.102  Revised  

304.103  (c)  introductory  text  re- 
vised   

304.105     (a)  revised 

305  Redesignated  as  1305 

306  Redesignated  as  1306 

308    Added  

Redesignated  as  1308 


30682 
30682 
30682 
30682 
30682 
30682 
23066 
23066 
23066 

23066 
23066 
30682 
30682 
29648 
30682 


X — Administrator, 
Natural  Gas  Act  of 


Emer- 
1977 


Chapter 
gency 

Chapter  X  removed 36028 

1000     Removed  36028 


Chapter  Xlli — Tennessee  Valley 
Authority 

Chapter  xni  redesignated  from 

Chapter  II 30682 

1300  Redesignated  from  300 30682 

1301  Redesignated  from  301 30682 

1302  Redesignated  from  302 30682 

1303  Redesignated  from  303 30682 

1304  Redesignated  from  304 30682 

1305  Redesignated  from  305 30682 


Page 

Redesignated  from  306 30682 

Redesignated  from  308 30682 


1306 
1308 

Title   18 — Proposed  Rule*: 

0 — 287  (Ch.  I).-  22090,  23093,  29915, 

la — 

lb 

2 22751,  24095,  24103. 

3 

4      22109,  24095,  24677, 

16 - 22109. 

32  21683, 

35  22110,21686,28683, 

131 

141 21596. 

154   22110,27168, 

157 21682, 

201  

204  

260 

271  27168,34511, 

273      . 

281  ........ --.—  ..-.-  26894,28685, 

282  29090, 

286  

290  

300—306  (Ch.  n) —  19206, 

308 

701- 
704 


-706  (Ch.  VI). 


32710 
21686 
21686 
24677 
24677 
24680 
24096 
28683 
33410 
22109 
24577 
33099 
24103 
33099 
33099 
24677 
34969 
22110 
34970 
33099 
29101 
29102 
24576 
20176 
29916 
30194 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.12    Footnote     23     and     (a)  (5) 

amended   31955 

4.22    Amended 27385 

4.80  (b)  through  (g)  redesig- 
nated as  (c)  through  (h) ; 
new   (b)    added 31956 

6.7     (h)(5)    revised 31956 

(h)(5)    corrected . 35208 

6.11     Revised 31956 

10.8  (g)  and  (h)  amended 31967 

10.9  (g)  and  (h)  amended 31967 

10.24     (d)     amended 31967 

10.41     (d)  amended 31956 

10.62     (f)   amended 31967 

10.90     (b)  amended 31967 

11.13     (d)  amended 31967 

18.7     (c)  amended 31967 

19.16     (h)  amended 31967 

19.34    Amended 31968 

54.6     (c)  amended 31968 

101.3    Technical  correction 19389 

(b)  table  amended 34479 

111.23     (a)  amended 31968 
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Page 

111.25  Amended 31968 

111.26  Amended 31968 

111.30  Heading      revised;       (d) 
added 31968 

112.29     (a)  amended 31968 

123.12     (c)  revised 31956 

123.14     (d)  revised 31956 

133.21     (c)(5)  and  (6)  amended; 

(c)  (7)  and  (d)  added 31968 

133.23     (b)(3)  added 31968 

133.23a    Added  31968 

133.51  (b)  introductory  text  re- 
vised    31968 

133.52  Revised 31969 

134.42  Policy  statement 27386 

134.54  (a)  revised 31969 

148.55  Added    31969 

(b)(1)  corrected 35208 

148.81—148.90     (Subpart  I) 

Heading  revised 31969 

148.90     (d)(3)  revised 31969 

151.44     (a)  amended 31969 

153.46  Table  amended 22052, 

29045,  29046,  33878,  33879 

159.47  (f)  table  amended 21011, 

21260,  22053,  23238,  28320,  28658, 
28790-28792,  31973,  33064 

(f)  technical  correction.  21768,36944 
162    Heading   revised 31969 

162.0  Amended 31970 

162.1  Removed 31970 

162.2  Removed 31970 

162.1a— 162.7     (Subpart  A) 

Heading  revised 31970 

162.1a    Added   31970 

162.1b    Added  31970 

162.1c    Added   31970 

162. Id    Added  31970 

162.1e    Added    31970 

162.1f    Added 31971 

162.1g    Added  31971 

162.1h    Added 31971 

162.11    Added 31971 

162.21     (a)  revised 31956 

162.31  (a)  amended 31956 

162.32  (a)  amended;  (b)  revised.  31957 
162.41     (b)  and  (c)  revised 31957 

(c)(1)  (i)    corrected 35208 

162.43  (b)  amended 31957 

162.46    Heading      revised;       (a) 

amended;   (e)   added 31971 

162.51  Revised 31957 

(a)(1)    Introductory  text  cor- 
rected    36376 

162.52  Added   31958 

162.65     (c)  amended;  (d)  revised.  31958 

/ 


Page 

162.70— 162.79b     (Subpart         Q) 

Added 31958 

162.70     (a)(2)    corrected 35208 

162.74     (c)(1)  corrected 35208 

171.1  (c)  added 31961 

171.11     (d)  amended 31961 

171.14    Added   31962 

171.22     (a)  revised.. 31962 

171.31a    Added   31962 

171.32    Amended 31962 

172.2  (a)  revised 31962 

172.32    Amended 31962 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

200    Technical  correction 25203 

200.735-102     (c)  revised 23823 

200.735-107     (c)  added 23823 

200.735-115    Revised  23823 

Title  19 — Proposed  Rules: 

4  30376 

141  29916,31668 

142 -  29916,31668 

146 29489 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

208.5    Revised  37906 

237.102     (c)    removed 37907 

Chapter  III — Social  Security  Adminis- 
trction.  Department  of  Health,  Edu- 
cation, and  Welfare 
404.301 — 404.394  (Subpart  D)    Re- 
vised    34481 

404.402  (d)(2)  through  (6)  re- 
designated as  (d)  (4)  through 
(8);  (b)(3),  new  (d)(2)  and 

(3)  added 29047 

404.408a    Added 29047 

(b)  introductory  text  corrected.  36376 

404.501     (a)(7)  amended 34942 

404502     (c)  revised 20653 

404.507    Amended 34942 

404.509  Amended 20653 

404.510  (1)   revised 20653 

404.601—404.641  (Subpart  Q)    Re- 
vised    37209 

404.723    Amended    34493 

404.728     (a)  amended 34493 

404.780     (a)  introductory  text  re- 
vised    34493 

404.924b     (a)  and  (b)  amended..  34942 
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Tifle  20,  Chapter  III — ConHnoed 

Page 

404.1101—404.1114     (Subpart    L) 

Removed    34481 

404.1230    Amended;  eff.  1-1-81..  37607 

404.1250  (a),    (b) ,   and    (c)    re- 
vised; eff.  1-181 37607 

404.1250a  Revised;  eff.  1-1-81...  37607 
404.1250b     (c)    and    (d)    revised; 

eff.  1-1-81 37607 

404.1251  Revised;  eff.  1-1-81 37607 

404.1252  (a)  revised:  eff.  1-1-81.  37607 

404.1254     Revised;  eff.  1-1-81 37608 

404.1255a     (c)    revised;     (d)    re- 
moved; eff.  1-1-81 37608 

404.1261  (a)  (1)          and          (2) 
amended;  eff.  1-1-81 37608 

404.1262  (a),  (b)(1),  and  (c)(1) 
amended;  eff.  1-1-81 37608 

404.1263  (c)   amended;  eff.  1-1- 

81 37608 

404.1281  (a)   and  (b)   amended; 

eff.  1-1-81 37609 

404.1282  (b)   amended;  eff.  1-1- 

81    37609 

404.1285     (b)     amended;     (c)(1), 

(2).  and  (3)   revised;    (c)(4) 

removed;  eff.  1-1-81 37609 

404.1534    Technical  correction...  22444 

416.934    Technical  correction 22444 

422.105     Correctly  designated 20078 

422.130     (a)   amended 34942 

422.201  (c)  and  (d)  amended...  34942 
422.203     (a)  (3)        and        (b)  (2) 

amended    34942 

422.205     (a),       (b),      and       (d) 

amended    34942 

422.210     (a)  and  (c>  amended...  34942 

422.410     (k)  added 34942 

422.430     (a)(3)  revised 34942 

422.510     (a)  amended 34943 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

651.6    Amended 31631 

654.4     (d)    amended 26071 

654.21     Introductory  text  amend- 
ed   26071 

655.100 — 655.110     (Subpart        B) 

Revised 31631 

655.207     (b)  revised 32211 

(e)    added 32212 

675    Added 19995 


Pfkge 

675.3  Corrected 28654 

Amended 30595 

675.4  Corrected 28654 

675.5-5  Introductory  text  cor- 
rected    28654 

675.5-6     (a)      introductory     text 

corrected 28654 

676  Added 20002 

676.23     (m)  corrected 28654 

676.25-3  (c)(1)  (ii)  and  (5)  cor- 
rected    28654 

676.26-1     (c)(5)(ii)   corrected...  28654 

676.30  (a)    corrected 28654 

676.31  (b)  introductory  text  cor- 
rected    28654 

676.40-1  (c)  (4)  and  (g)  cor- 
rected    28654 

676.40-2     (c)  (4)  introductory  text 

corrected 28654 

676.41-1     (d)  corrected 28654 

676.41-2     (a)  corrected 28654 

676.41-3     (c)  corrected 28654 

676.47     (d)    corrected 28654 

676.68  (a)    corrected 28654 

676.69  (a)  (2)    corrected 28654 

676.82  (a)    corrected 28654 

676.83  (a)  (1)    corrected 28654 

676.84  (d)    corrected 28654 

676.86     (a)(2)    corrected 28654 

676.89  (b)  and  (e)  corrected 28654 

676.90  Correctly  designated 28654 

676.91  Correctly  designated 28654 

676.92  Correctly  designated 28654 

676.93  Correctly  designated 28654 

677  Added 20037 

677.25  Correctly  added 28654 

677.26  Correctly  added 28654 

678  Added 20046 

678.3     (h)   corrected 28654 

678.7     (d)    corrected 28654 

679  Added 20048 

679.3-4  Table  of  contents  cor- 
rected    28654 

689    Added 30595 

Title  20 — Proposed  Rules: 

401 21498,  29102.  31668 

404 20176,  36241 

416 20176.  35241 

422   291(a 

616    34612 

655 32233,  33693 

676 33376,  38087,  36410 

688 27812 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Tsgt 

2.125     (e)(6)    added 30334 

5.69     Added   32212 

10    Revised 22323 

12  Revised 22339 

13  Revised 22348 

14  Revised 22351 

14.100     (b)(1)  (ii)    and    (iii)    re- 
moved    28321 

(c)(20)(i)(i)    removed 29048 

15  Revised 22366 

16  Revised 22367 

73.1298     (b)  revised 28322 

74.705     (d)    revised;   eff.  6-26-80 

and  7-l-«l 37220 

74.1705     (c)  revised;  eff.  6-26-80 

and  7-1-81 37220 

80.21     (j)(l)  corrected 22053 

101.22  (c)  revised;  eff.  7-1-81...  37220 
109.30    Heading  (a)   (1)  through 

(4).  (7),  and  (b)  revised 38340 

131.123  Effective  date  confirmed.  28322 
131.125  (b).  (c).  and  (e)  effec- 
tive date  confirmed 28322 

131.127     (c)(2)  and  (d)  effective 

date  confirmed 28322 

131.147  Effective  date  confirmed.  28322 
131.149  Effective  date  confirmed.  28322 
136.165    Removal    effective    date 

confirmed   32213 

146.152     (b)  and  (d)  revised;  eff. 

7-1-81 36378 

146.154     (b)  and  (d)  revised;  eff. 

7-1-81 36378 

175.105     (c)(5)  table  amended...  20654, 

24052 
176.170  (a)(5)  table  amended..  20654 
176.180     (b)  (2)  table  amended...  20654 

177.2440     Added    34493 

182.60    Amended 20656 

182.70    Amended 28323 

182.1069    Removed 20656 

182.7115    Removed 19391 

184.1069    Added   206.''6 

182fl091     Removed 20657 

184.1031     Added    20657 

184.1115    Added   19391 

186.1551     Added   28323 

193.15     Added   23212 

193.20     (b)  revised 35210 

193.85     (a)  revised 35209 

193.415    Amended 19187 


Page 

201.20  Added;  eff.  6-26-80 37220 

201.56  Revised;  eff.  in  part  6-26- 

80 37462 

201.57  Added;  eff.  in  part  6-2ft- 

80 37462 

201.58  Added   37467 

201.100     (c)(2)  revised 20659 

(d)(3)  added;  (e)  revised;  eff. 

in  part  6-26-80 37467 

201.160    Removed 20659 

202.1     (e)(6)    (ii)    and   (vii)    re- 
vised    37467 

310.519     Added    36380 

314.200     (f)  revised 33678 

369.21  Amended 22053 

430.5  (a)  (65)  and  (b)  (65)  added.  20663 

430.6  (b)(67)    added 20663 

430.20     (b)  (7)  revised 33678 

431.53     (b)(1)   table  amended—  20663 
436.33     (b)  table  amended.  20664,  30333 

436.105  (a)      and      (b)      tables 
amended  20664 

(b)  table  amended 30333 

436.106  (a)  table  amended 22057 

436.308     (b)   redesignated  as  (c) 

and  amended;  new  (b)  added.  30333 

436.321     Added  20660 

436.323  Added   20664 

436.324  Added   20664 

436.325  Added  30334 

440.151     Redesignated  as  440.151a 

and    (a)(1)    amended;    new 

440.151  added 22058 

440.151a     Redesignated         from 

440.151  and  (a)(1)  amended.  22058 

440.151b    Added  22058 

442.8     Added   —  20685 

442.208    Added   20665 

444.81a    Added 26072 

444.281     Added  26072 

446.60     (b)(1)  amended 22058 

446.81a     (a)    (l)(i),  (3)(ii),  and 

(b)(1)  revised 31636 

446.120a     (a)(1)  amended 20667 

446.160a     (b)(1)  amended 22058 

446.160b     (b)(1)  amended 22058 

446.160c     (b)(1)  amended 22058 

446.260     (b)(1)  amended 22058 

446.281     Revised 31636 

446.281c     Added    31636 

446.281d    Added  31636 

448.581     (a)(2)    revised 30333 

448.20a     (a)(l)(v)  and  (vl)  cor- 
rected   22059 

449.10     (b)(4)(iv)  amended 30333 

449.20     (a)(l)(i),  (3)(l),and  (b) 

(1)  and  (6)  revised —  20660 
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Tifle  21,  Chapter  I — Continued 

449.120a     (a)(1),    (3)  (i)  (a)    and 

(b),  and  (b)  (1)  revised 

449.120b     (a)(1),    (3)(i)(a)    and 

(b),  and  (b)(1)  revised 

449.120c     (a)(1),    (3)(i)(a)     and 

(b).  (b)(1)  revised 

449.120d     (a)(1).    (3)(i)(a)    and 

(b),and  (b)  introductory  text 


Page 

20660 
20661 
20662 


and  (1)  revised 

452.110b     (a)(1)    amended 

455.90a     (b)(1)    revised 

455.290     (b)  (1)  revised 

455.390     (b)(1)    revised 

455.410     (a)(1)    and    (4)  (iii)  (b) 
restored  to  prior  status 

460.1     (a),   (c)(1)  (ii)    table,  and 
(2)  tables  E  and  F  amended .. 

460.6     (c)(3)      and     (d)      tables 
amended   

460.11     Added   

505.10    Amended 

510.600     (c)  (1)  and  (2)  amended.. 

520.903     (d)  (3)  (U)  removal  effec- 
tive date  corrected 

520.970     Added    

520.1628     Added    

520.2043     (b)  (1)  revised 

520.2610     (b)    revised 

(a)  and  (c)  (2)  and  (3)  revised. 

522.820     Added   

536.518 

539.310 

539.310a 

539.310b 

540.274b 

548.110 

548.111 

548.112a 
vised 

548.112b 

548.112c 

548.112d 

548.113 

548.114 


Removed 

Revised  

Added   

Added   

(c)(2)  revised 

Removed 

Removed 

(a),  (b),and  (c)  (1) 


re- 


(a)(1)  amended 

Removed 

(a)(1)  amended 

Removed 

(a),  (b),  and  (c)(1)  re- 
vised   

548.212  (Subparts)     Removed.... 

548.310    Removed 

548.310a    Removed 

548.310b    Removed 

548.313  Removed 

548.313a    Removed 

548.313b    Removed 

548.314  Revised  

548.314a    Revised 


20662 
30333 
30334 
30334 
30335 

30682 

20666 

20667 
20668 
22053 
20671 

21260 
36381 
35211 
36381 
28324 
32214 
20671 
22054 
22054 
22054 
22054 
20672 
22054 
22054 

22054 
22055 
22054 
22055 
22054 

22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 


548.314b  (a) ,  (b) ,  and  (c)  (1)  re- 
vised   

558.175     (b)(2)    removed 

558.195     (c)(2)   removed;    (g)(1) 

table  amended 

558.355     (b)(5)  and  (6)  removed. 

561.98     Revised 

561.371     Amended 

610.53     (a)  table  amended.  20674, 
660.40—660.46         (Subpart        E) 

Added  

680.20 — 680.26         (Subpart        C) 

Added  

801.410  (b).  (c),  (d),  and  (f)  re- 
vised   

895     Added 

1020.30  (a)(1)  (i).  (h)(2)  (i),  (4) 
introductory  text  and  (i)  and 
(k)  revised;  (b)(21)  amend- 
ed;  (b)(55)  added 

1020.31  (g)(1)    revised 

1020.32  (b)  (2)  (iv)  revised 

1220.40     (a)    revised 


Page 

22057 
20676 

20676 
20673 
35212 
19187 
36382 

36382 

20674 

20679 
29221 


29654 
29654 
29654 
30335 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.24     (i)  table  amended 27981 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 


Chapter   removed 

1402  Removed  

1403  Removed   

Ti!le  21 — Proposed  RuIcm 

2  


24284 
24284 
24284 


33114 
23044 

20 ---  30377,  33238,  35242 

24106 

20718,23538.26899 

36411 

33238,  36242 

25471,  27690,  31669 

29106 

28331 

28332 

27691 

29106 

23639,  34613 

33693 

34613 

19430. 

23540.  28332,  28335,  28336,  29102 

19430. 

36415, 


10 


50  . 

70  . 

74  . 

110 

145 

146 

155 

163 

167 

168 

172 

173 

178 

182 

184 


186 


28334,  28335,  28336,  34516, 
36416 
19430,  23540,  28335,  29102.  36416 
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Pace 

189  33693 

193  22752,26750 

201  37234 

207 22110,  37234 

250  33^94 

810 19434.  22762,  24111 

314 19434,  37234 

320 22111 

345  3S421 

431 19434 

455  26900 

600 20718,23638,26899 

610 19438,  36421 

614  20718,23538,26899 

646  24866 

655  26900 

661  26750 

671 20718,  23638,  26899 

e08  34515 

808 19438.  19443,  22118.  22119 

870  30377,30378 

882  24868.  2'>471.  26127.  26900 

684 19894.  19898-19907, 

19909-19917.  19919-19922.  19924- 
19928.  19931.  19933-19946.  19948- 
19952.    19954-19959,    19961-19970 

1000 22766 

1090 22121 

1308 24684 

1312  33695 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

11.11  Introductory  text,  (b)(1), 
(d)(1).  (2)(i),  (il),  (3)(1), 
(U),  (4)  introductory  text, 
(e)(2).  (g)(1).  (2).  (h)(1). 
(5).  (6)(U).  (8).  (1)(1).  (j). 
(k)  introductory  text,  (2) ,  and 

(3)   revised 19391 

15a    Added 21011 

22.1     Table  amended 25631 

22.8    Revised 25631 

41.124     (1)  added 32654 

(1)  (2)    introductory   text   cor- 
rected    36383 

42.114     Revised 28659 

42.117     (b)  amended 24284 

51.21    Revised _  19393 

51.25     (a)  revised 19394 

51.61    Revised 25631 

151     (Subchapter    P    and    Part) 

Added  __ ._ 29451 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

211    Revised 34035 


Chapter  V — International  Communi- 
cation Agency 

PkKC 

515.3     (h)  added;  interim;  eff.  7-1 

to  9-30-79 37907 

Chapter  VI — United  States  Arms  Con- 
trol and   Disarmament  Agency 
605    Revised 31171 

Title  22 — Propoted  Rulea: 

6a    33891 

121   28000 

122   28000 

123    28000 

124   28000 

125    28000 

128    28000 

127  28000 

128  28000 

130  28000 

142  21661 

217 24868 

220   26726 

221    26726 

222    26726 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17.5     (c)  revised 36383 

637.101—637.111      (Subpart      A) 

Removed —  23212 

650.301     Revised 25435 

650.303     (a)  and  (c)  revised 25435 

650.307     (a)(3)    and    (b)(2)    re- 
vised    25435 

650.311     Revised 25435 

772.25     (d)    revised 30683 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

Chapter  heading  revised 28792 

Title  23 — Propoted  Rul0f: 
626 29921 

760    26388,  28946,  34816 

761    26388,  28946,  84616 

1261    36204 
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TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary,  De- 
partment   of    Housing    and    Urban 

Development 

Page 

20.15—20.24  (Subpart  C)  Added..  28762 

39     Added:  interim 27618 

42     Revised    30954 

Chapter  I — Office  of  Assisant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

58    Revised    30265 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933  Incorporation  by  refer- 
ence; interim 22451 

200.935     Added;    interim 19395 

201.540     (a)  revised 27982 

201.1511     (a)  (n  revised 27983 

203.20     (a)  revised 24547 

203.74     (a)  revised 24547 

203.405     Revised  23516 

203.479    Revised  23516 

207.252d    Designation     corrected 

from  207.252c 23067 

207.259     (e)(6)  revised 23516 

213.511     (a)  revised 24547 

219    Added;    interim 29632 

220.830    Revised 23516 

221.514  (a)  (l)(i)  and  (b)(1)  re- 
Vised;  (a)(l)(ii)  and  (b)(2) 
redesignated  as  (a)(l)(iii) 
and  (b)(3)  and  revised;  new 
(a)(l)(ii)  and  (b)(2)  added.  28659 

232.25a     (d)    added 23067 

234.29     (a)  revised 24547 

235.2     (e)    removed 25204 

(a)  and  (d)  revised 25837 

235.35     (b)    revised 25837 

235.335  (a)(2)(ii)  and  (iii)  re- 
vised    25837 

240.5     (a)  revised 26073 

280    Redesignated  as  3280 20680 

Interpretative  bulletin  index 27651 


Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

Page 
300.11     (c)    amended 30084,  34119 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

445.1     Revised  —  33679 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Added;   Interim 21751 

Added;  final 27627 

570.202  (c)  (2)  (i)  through  (v) 
redesignated  as  (c)  (2)  (ii)  (A) 
through  (E) ;  (c)  (2)  Intro- 
ductory text  revised;  new  (c) 
(2)  (i)    and   (li)    introductory 

text  added 22648 

570.302     (e)(2)  revised 22649 

570.420—570.435  (Subpart  F)    Re- 
vised;   interim 37480 

570.452  (b)(1)  heading  and  (i) 
and  (c)  corrected;  (b)  (IXii) 
restored  to  prior  status; 
former  (c)  and  (d)  correctly 
redesignated  as  (d)  and  (e)..  22453 

(b)(2)    revised 33372 

570.503     Revised  20995 

570.513     Added   20996 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.73  (g)  introductory  text  re- 
vised    21227 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

841.103     (a)  revised;  interim 22679 

841.110     (b)  revised;  interim 22679 

841.115     (c)(2)    and    (3)    intro- 
ductory texts  revised;  interim.  22679 
(c)(7)    and    (8)    removed;    in- 
terim    22680 


JUNE   1979 


53 


CHANGES  APRIL  2  THROUGH  JUNE  29,  1979 


Page 


841.301     Revised;    interim... 



22680 

841.402     (a)  revised;  Interim 

-  — —  — 

22680 

841.404    Revised;   interim.. . 



22680 

841     Appendix  A  amended  _.  . 



20090. 

23517-23519.  24832 

. 27653 

Appendix  A  revised 

—  —  — — 

32518 

882.101     (b)   removed 

_.  — _ 

28276 

882.104     (a)  corrected 

—  —  — — 

21630 

882.105     (b)(1)  revised 

^ 

31176 

882.108     (a)(1)  corrected 

.__  — 

21630 

882.109     (b)(1)     and     (2) 

cor- 

rected        

21630 

882.112     (d)  revised 



31176 

882.122    Corrected  

—  _  — — 

21630 

882.123     Added   

_  — _  — 

28276 

882.401—882.415      (Subpart 

D) 

Added         

26669 

882.501—882.519       (Subpart 

E) 

Added      .       

26676 

888.101—888.103      (Subpart 

A) 

Schedule  A  amended 



24834 

888.203     (b)  revised 



21769 

888.204    Revised 



21769 

888    Schedule  A  amended... 

. 

24053 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

Chapter  X  Removed;  regulations 
transferred  to  44  CFR  Chapter 
I 33065 

1911    Appendixes  A  and  B  cor- 
rectly added.. 32215 

Appendix  A  amended 32215 

1914.6    Table  amended 31973, 

32655,  32656.  34120.  35213 

1915.3    Table  amended 35214 

1915.6    Revised  34120 

1915.8  Table  amended 36384 

1915.9  Table  amended 33397 

1917    Appeals    from    determina- 
tions    33065, 

33066.  34122-34124 
1931.1     (b)  revised __.  35028 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1710    Revised 21453 

Effective     date     corrected     to 

6-11-79 22059 

1715.5     (a)  (3)  and  (b)  amended.  21492 
(a)  (3)    and   (b)    effective  date 
corrected  to  6-11-79 22059 


1715.10    Revised 

Effective     date     corrected     to 

fr-11-79 

1715.15     (a)    amended;    (m)    re- 
vised; (kk)  added 

(a),    (m).   and    (kk)    effective 

date  corrected  to  6-11-79 

1715.25    Introductory  text 

amended:     (e)     through    (1) 

added  

Introductory  text  and  (e) 
through  (1)  effective  date  cor- 
rected to  6-11-79 


Page 
21492 

22059 

21492 

22059 

21492 

22059 


Chapter  X — Federal  Ir^surance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1905  Redesignated    as    44    CFR 
Part  55 —  31177 

1906  Redesignated    as    44    CFR 
Part  56 31177 

1907  Redesignated    as    44    CFR 
Part  57 31177 

1909  Redesignated    as    44    CFR 
Part  59 31177 

1910  Redesignated    as    44    CFR 
Part  60 31177 

1911  Redesignated    as    44    CFR 
Part  61 31177 

1912  Redesignated    as    44    CFR 
Part  62 31177 

1914  Redesignated    as    44    CFR 
Part  64— 31177 

1914.6    Table  amended 19398, 

20093,  21770.  23214.  23217.  25204. 
25632,  26868.  27074.  27983,  29871, 
29872.  30683 

1915  Redesignated    as    44    CFR 
Partes 31177 

1915.3    Table  amended 25634.  27075 

1915.6    Revised 25636.  28793 

Table  amended 25637.  28793 

1915.8  Table  amended 21630.  28324 

1915.9  Table  amended...  19400.  27984 

1916  Redesignated    as    44    CFR 
Part  66 31177 

1917  Appeals    from    determina- 
tions corrected 19400,  23519 

Appeals  from  determinations..  20155- 
20163.  20405-20412.  20414-20416, 
21631-21643.  21770-21785.  25205- 
25216.  25436-25446,  25637-25647, 
27386-27391,  29452,  29655-29666. 
29874-29885,  29887-29890,  30085- 
30094,  31011 

Redesignated  as  44  CFR  Part  67_  31177 


54 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2  THROUGH  JUNE  29,   1979 


Title  24,  Chapter  X — Continued 

Paga 

1918    Redesignated    as    44    CFR 

Partes _  31177 

1920    Map   amendments.-  24055-24058, 

27654-27656 
Redesignated  as  44  CFR  Part  70.  31177 
1925    Redesignated    as    44    CFR 

Part  75 31177 

1930  Redesignated    as    44    CFR 
Part  80 31177 

1931  Redesignated    as    44    CFR 
Part  81 31177 

1932  Redesignated    as    44    CFR 
Part  82 31177 

1933  Redesignated    as    44    CFR 
Part  83 31177 

1934  Redesignated    as    44    CFR 
Part  84 31177 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Redesignated  from  280 20680 

3282  Nomenclature  change 20680 

3282.302     (c)  revised 21015 

3283  Nomenclature  change 20680 

Title  24 — Proposed  Ridet: 

39 31680 

40 23003 

201    ..^ 38685 

303 33004,  33800 

319 36343 

270 33663 

570 22682,  23880.  28686,  32407,  37631 

600    31738,33666 

803 31670.  36398 

811 32711.  37826 

865    32473 

868   38143 

870 33472 

880 23880.  28001,  33804 

881   33880 

882 21556,  23094.  27926,  31670,  36698 

883  33880 

888 28'386.  31670.  35108.  36698 

1917 20206-20209.  20211-20219.  30440- 

30460,  31038-31042,  21297-21301. 
21669-21680,  22131.  34875,  34876, 
35871-25882.  26751-26757,  26760, 
26761,  26900-26926,  27168-27179, 
28686,  28687,  29492,  29922.  20923, 
30114,  30899-30701.  32003,  33416- 
33430.  33892-33904.  34154-34166, 
35242-35247,  36422.  36423,  36425- 
36430 


Page 

2205 21216,  27922.  33697,  34048 

3280 32711 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)    introductory   text   re- 
vised;    (a)     (28)     and    (29) 

added 37503 

41.3     (dd)    added— 19187 

43    Added 19188 

55    Added 24639 

221.6  Removed 24837 

221.7  Removed 24837 

221.8  Removed 24837 

221.8a    Removed 24837 

256.11—256.21   (Subpart  B)     Re- 
vised    37908 

256.22—256.27    (Subpart  C)  Add- 
ed: eff.  6-5-79  to  9-15-79 32190 

Title  25 — Proposed  Rufei: 

11   3430S 

18 33902 

23   33093 

31a  398S3 

31b 39834 

31g   39836 

31h 39843 

311  — 30854 

33    - 30867 

55a    31156 

114    - 80403 

171   34584 

700 81034 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.38    Removed _  20416 

1.38-1    Revised  .__ 20417 

1.46-7    Hearing 27078 

1.46-«    Hearing   _  27078 

1.48    Removed —  20417 

1.48-8    Added  20417 

1.61-2     (d)(2)(U)(a)    amended..  28800 

1.79    Removed 28797 

1.79-0    Added 28797 

1.79-1    Revised  28' 

1.79-2     (b)(4)(U)(a)    amended-.  28800 

1.79-3    Nomenclature  change 28800 

1.103-13    Added   32658 

1.103-14    Added   32669 

1.103-15    Added   32678 
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CHANGES  APRIL  2  THROUGH  JUNE  29,   1979 


1*arc 

1.121    Removed 24837 

1.121-1    Revised  24839 

1.121-2    Revised 24840 

1.121-3    Revised 24840 

1.121-4    Revised  24840 

1.121-5    Revised 24841 

1.354    Removed 26869 

1.354-1     (b)  amended -  26869 

1.356    Removed -  26869 

1.356-3     (a)  amended 26869 

1.358     Removed —  26869 

1.358-1     (a)  amended 26869 

1.358-2  (b)  amended;  (d)  add-.. 

ed   - 26869 

1.358-5     Added   — 26869 

1.371  Removed 26870 

1.372  Removed 26870 

1.373  Removed 26870 

1.373-1     Removed 26870 

1.373-2    Removed 26870 

1.373-3    Removed 26870 

1.374  Removed 26870 

1.374-2    Amended 26870 

1.374-4    Added   26870 

1.401-12     (a)      and      (c)  (2)  (Ul) 

amended;    (c)(1)  (1)    revised; 

(c)  (2)  (Iv)  and  (n)  added...  23520 

1.414(g)-l    Added   27657 

1.458-10     Added    33398 

1.593-6A     (b)(5)(vl)  amended...  31177 

1.911    Removed _ 27080 

1.911-1    Removed 27080 

1.911-2    Removed 27080 

1.1033(a)     Removed 31013 

1 .1033  ( a)  -1    Nomenclature 

change;  (a)  amended 31013 

1.1033(a) -2    Nomenclature 

change;  heading  revised;  (a) 
amended;  paragraph  follow- 
ing (c)(3)(U)  added 31013 

1.1033 (a) -3    Removed;  new 

1.1033  (a) -3  redesignated  from 

1. 1033  (b)-l  and  amended 31013 

1.1033(a)-4    Removed  _. -_  31013 

1.1033(b)     Removed 31013 

1.1033  (b)-l  Redesignated  as 
1.1033(a)-3  and  amended; 
new  1.1033(b) -1  redesignated 
from  1.1033(c) -1  and  amend- 
ed - - 31013 

1.1033(c)     Removed 31013 

1.1033  (c)-l  Redesignated  as 
1.1033(b) -1  and  amended; 
new  1.1033  (c)-l  redesignated 
from        1.1033(d)-l        and 

amended    31013 

1.1033(d)     Removed 31013 


Pag* 
1.1033  (d)-l    Redesignated         as 
1.1033(0-1     and     amended; 
new  1.1033  (d)-l  redesignated 

from  1.1033(e)-l 31013 

1.1033(e)     Removed 31013 

1.1033(e) -1  Redesignated  as 
1.1033(d)-l;  new  1.1033(e)-l 
redesignated  from  1.1033(f  )-l 

and  amended 31013 

1.1033(f)     Removed -  31013 

1.1033  (f)-l    Redesignated  as 

1.1033  (e)-l  and  amended; 
new  1.1033  (f)-l  redesignated 
from  1.1033 (g)-l  and  (b)  re- 
designated as  (c)  and  revised 

and  new  (b)  added 31013 

1.1033(g)     Removed 31013 

1.1033(g) -1  Redesignated  as 
1.1033(f)-l  and  (b)  redesig- 
nated as  (c)  and  revised  and 
new  (b)  added;  new  1.1033 
(g)-l  redesignated  tram 
1.1033(h)-l  and  amended...  31013 

1.1033(h)     Removed 31013 

1.1033  (h)-l    Redesignated         as 

1.1033  (g)-l  and  amended...  31013 

1.1034-1     (h)  (1)  amended 31013 

1.6012-3     (a)  (2)  revised. —  20079 

1.6042-4     (c)(1)  amended 31012, 

1.6049-3     (c)(1)  (I)    amended 3101^ 

1.6052-1    (a)  (1)  (I)  amended;  (a) 

(2)    revised 28800 

1.6052-2     (e)  revised -.    28800 

1.6696-1     Added 27985 

5.44B-1    Added —  19190 

551-1    Added 19191 

5b.911-l     Added 27080 

5b.911-2    Added  27080 

5b.911-3    Added 27081 

5b.911-4    Added 27081 

5b.911-5    Added  27082 

5b.911-6    Added.- —  27082 

5b.911-7    Added 27083 

5b.913-l     Added —  27083 

5b.913-2    Added 27083 

5b.913-3     Added 27084 

5b.913-4    Added 27084 

5b.913-5    Added 27088 

5b.913-6    Added 27086 

5b.913-7    Added 27087 

5b.913-8    Added 27088 

5b.913-9    Added -  27088 

5b.913-10    Added 27088 

5b.913-ll    Added. — 27089 

6b.913-12    Added 27089 

5b.913-13    Added 27089 

20.2042-1     (c)(6)  amended 28800 
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CHANGES  APRIL  2  THROUGH   JUNE  29,   1979 


Title  26,   Chapter  I — Continued 

Puge 

20  2053-3     (c)(3)  revised 23525 

38     Added 27090 

48.4216(b)-l     Added   23824 

48.4216(b)-2     Added    23825 

48.4216(b)-3     Added    23825 

48.4216(b)-4     Added    23826 

53.4942     Removed 21644 

53.4942(a)-2     (d)(2)<x)    added..  21644 

138     Added 25217 

I38.4041(k>-1     Added   35218 

138.4081(0-1     Added    35218 

301.6331  Removed 27987 

301.6331-1     (a)(1)     revised:     (a) 

(4)(i),  (ii).and  (iii)  amend- 
ed:  (c)  removed 27987 

301.6331-2     Added    27988 

301.6332  Removed 27988 

301.6332-1      (b)(1)    revised 27988 

301.6333  Removed 27988 

301.6334  Removed 27988 

301.6334-1     (a)  introductory  text 

and  (8)  heading  revised:  (a) 

(9)   added 27988 

301.6334-2     Added   27988 

301.6334-3     Added    27989 

301.6334-4     Added    27989 

301.6334-5     Added   27989 

301.6334-6     Added   27990 

301.6334-7     Added   27990 

301.6652-3     Corrected   24285 

301.7701-13     Heading  and  (a)  re- 
vised    28661 

301.7701-13A     Added 28661 

(f)  heading  corrected 29048 

402     Removed  28663 

404.6103(h)  (2)-l     Correctly      re- 
moved    24285 


Title   2r»— Propojpr/   Rula:  Fsfe 

1—601  (Ch.  I) 19285 

1  0_1_1.169    28830.29923 

1  170— 1,300    27446.31230 

1.401—1.500    23541. 

28004.  29679.  31228.  32235 

1501—1.640    27446,28001 

1.851— 1.12C0     23881, 

23883.  27180.  27181,  27182,  29923, 

36071 

1.1201 — end 23262, 

27181,  27182,  28001,  31025 

5b  27181 

7  32235 

20  --- 27446 

25  27446 

31 21824.  27182.  27183.  31025,  32251 

48  35247 

53  29680 

54  24876 

601  29923 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

71.26  (g)  removed:  (h)  redesig- 
nated as  (g) 27094 

71.27  Revised 27094 

178.115     (e)  added 32367 

Title  27 — Proposed  Rules: 

4    32014 

5    32014 

7    32014 

170    29691 

231    22473,29691 

240    22473,29691 


^ 
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CHANGES  JULY  3,   1970  Ti^ROUGH  JUNE  29,   1979 


TITLE  28— JUDICIAL 
ADAAINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.1     Amended 45992 

Amended  A25838 

0.15     (b)(2)  redesignated  as  0.29 

(a)  and  revised 45992 

0.18    Redesignated  as  0.19a  and 

revised  _ 45992 

0.19a    Redesignated  from  0.18  and 

revised 45992 

0.25     (i)   redesignated  as  0.29(b) 

and  revised 45992 

(m)   redesignated  as  (o) ;  new 

(m)  and  (n)  added A29891 

0.28— 0.29a  (Subpart  E-2)   Added.  45992 

0.48    Amended   43296 

0.50 — 0.52  (Subpart  J)     Appendix 

revised   37686 

0.53— 0.54b         (Subpart         J-1) 

Added A25838 

0.55 — 0.64-1  (Subpart  K)  Ap- 
pendix revised A18661 

0.65     (h)     added 55394 

(i)     correctly  added A3273, 9745 

(j)    added. A8868 

0.75 — 0.78  (Subpart  O)     Appendix 

removed 43297 

0.75     (J)    revised-- 55395 

0.76     (c)  amended;  (o)  removed.  43297 
0.78    Redesignated  as  0.79;  new 

0.78  added A29891 

0.79    Redesignated  from  0.78..  A29891 

0.85     (b)  and  (J)  revised 50173 

(k)  added 57249 

0.100 — 0.104  (Subpart  R)  Appen- 
dix amended A28801 

0.142     (d)    amended 43297 

0.160    Introductory  text  revised; 

CFR  correction A21261 

0.160— 0.172  (Subpart  Y)  Appen- 
dix amended 36069, 

36438,  38820,  50677 

0.190    Revised   54929 

0.191     Revised   54929 

2.2     (b)  amended A3408 

2.6  Revised 38822 

2.7  (b)   amended A3408 

2.8  Revised  A3408 

2.12  (a)  and  (b)  revised;  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d) A3405 

(d)  revised A3407 


Page 

2.14  (a)    introductory   text,    (1) 

and  (2)  and  (c)  revised A3405 

(a)(3)(ili),  (b)(1),  (2)  intro- 
ductory text  and  (ii)  re- 
vised; (a)(3)(iv)  added...  A3407 

2.15  Amended A3407 

2.19  (c)  and  (d)  added A26550 

(d)  correctly  designated A27658 

(d)   corrected A31638 

2.20  Table  amended A3406 

Revised A26542 

Table  corrected A27391 

2.21  Revised  A26548 

(a)  table  corrected A27391 

(a)   corrected A31638 

2.23    Revised A3408 

2.27  Revised 38821 

(a)    revised A3409 

2.28  Revised   A3406 

2.29  (c)  removed;  (d)  redesig- 
nated as  (c) A3407 

2.30  Revised   A3407 

2.32    Revised 38822 

(a)  (2)  and  (b)  revised A3409 

(a)(2)   corrected A31637 

(a)    (1)  and  (2),  (b),  and  (c) 

corrected  A34494 

2.34    Revised   A3406 

2.37  Revised 38823 

2.38  Revised A3409 

2.41  Heading  revised A3408 

2.42  Amended A3409 

2.43  Heading  revised A3408 

(a)  (2)  and  (3)  revised A3409 

2.46  (a)  amended A3409 

2.47  (b)(3)  revised A3409 

2.48  Heading  revised A3408 

(f)   revised;    (b),  (c),  and   (g) 

amended A3409 

2.49  (e)   revised A3408 

(a)     and     (d)     amended;     (c) 

revised A3409 

2.50  (a)  removed;  (b)  through 
(f)  redesignated  as  (a) 
through  (e) ;  new  (f )  added; 

new  (a)  amended A3408 

2.52  Heading  revised A3408 

(c)  (2)  amended A3410 

2.53  Revised 38822 

2.54  Heading  revised A3408 

2.55  Revised A26551 

2.56  (a)    revised;    (c),  (d),  and 

(e)  amended A3410 

Redesismated  as  2.57;  new  2.56 

added  A26552 

2.57  Redesignated  as  2.58;   new 

2.57  redesignated  from  2.56.  A26551 
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CHANGES  JULY  3,   1978  THROUGH  JUNE  29,   1979 


Title  28,  Chapter  I — Continued 

Page 

2.58  Redesignated  as  2.59:   new 

2.58  redesignated  from  2.57.  A26551 

2.59  Redesignated  from  2.58—  A26551 

4    Revised A6890 

4a    Removed A6890 

14.10     (a>  revised A33399 

15.3    Appendix  added A9379 

16.1 — 16.10  (Subpart  A)     Nomen- 
clature  change 45992 

16.1     (b)  amended 45992 

16.32     Revised 50173 

16.34    Revised 50173 

16.40—16.57     (Subpart    D)     No- 
menclature change 45992 

16.85     (c)    revised 45993 

16.91     (i)   and  (j)  revised 38386 

16.96     (b)  (2)  revised 49535 

16.100     (d)   and  (e)   added 36439 

20.34  (b)    revised 50173 

20.35  (d)  revised A12031 

21.1     (c^  amended 43297 

45.735-12     (e)  added 52702 

(e)   correctly  designated---  A36028 

45.735-27     Added    A29891 

47     Added A14554 

50.9     Redesignated  as  0.29a  and 

revised  45992 

50.12     (b)    revised 50174 

50.14     Amended    38295 

Interpretation     and     clarifica- 
tion      A11996 

50.17    Added  43297 

60     Added A21785 

Chapter  III — Federal  Prison  Industries, 
Department  of  Justice 

301    Technical  correction. A13008 

301.1  Revised   A11759 

301.2  Revised   A11759 

301.3  Revised   A11759 

301.4  Revised A11759 

301.5  Revised  A11760 

301.6  Revised    A34943 

301.9  Revised  A11760 

301.10  Revised  A11760 

301.12  Revised A34943 

301.13  Revised A34944 

301.19     (c)   revised A34944 

301.21  Revised   A11760 

301.22  Revised   A11760 

301.23  Removed;  new  301.23  re- 
designated from  301.24 A11760 

Revised _  A34944 


Page 

301.24  Redesignated  as  301.23; 
new  301.24  redesignated  from 

301.25  and  revised A11760 

301.25  Redesignated  as  301.24; 
new  301.25  redesignated  from 

301.26   A11760 

301.26  Redesignated  as  301.25; 
new  301.26  redesignated  from 

301.27    A11760 

301.27  Redesignated  as  301.26.  A11760 

Chapter  V — Bureau   of   Prisons,   De- 
partment of  Justice 

Chapter  established A23180 

500—501     (Subchapter  A)  Added; 

eCf.  8-1-79 A38244 

500  Added;  eff.  8-1-79 A38244 

501  Added;  eff.  8-1-79 A38244 

522—527     (Subchapter  B)  Added; 

eff.  8-1-79 A38244 

522  Added;  eff.  8-1-79 A38244 

523  Added;  eff.  8-1-79 A38245 

527    Added;  eff.  »-l-79 A38247 

540 — 551     (Subchapter  C)  Added; 

eff.  8-1-79 A38247 

540  Added,    interim A35959 

540.60—540.65  (Subpart  E)  Add- 
ed;  eff.  8-1-79 A38247 

540.70—540.71  (Subpart  P)  Add- 
ed; 8-1-79 A38259 

540.100—540.105     (Subpart         I) 

Added;  eff.  8-1-79 A38249 

541  Added;  Interim _  A23180 

541.40—541.49  (Subpart  D)  Add- 
ed; eff.  8-1-79- A38260 

543  Added;  eff.  8-1-79 A38263 

544  Added;  eff.  8-1-79 A38249 

547  Added;  eff.  8-1-79 A38250 

548  Added;  eff.  8-1-79 A38251 

549  Added;  eff.  8-1-79 A38251 

550  Added;  eff.  8-1-79 A38252 

551  Added;  eff.  8-1-79 A38252 

571  (Subchapter  D)  Added;  8-1- 

79 A38244 

571     Added;    8-1-79 A38254 

Title  28 — Propoted  Rules: 

0—67  (Ch.  I) —  ^11804,  23770 

2  41411.  42282.  46859.  68800. 

66681.68603 

A3298. 12692, 17766.  31026. 

32262.  36077.  37236 

16  36347.36486.43330.61816 

47 i^VJ62 

301  — 62498 

611 A^''8 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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612 ,' ^2978 

613 . : a2»78 

622 A2978 

624    30574 

A^'^B 

627 ^20 18 

640    30574 

A*'"'* 

641 - 30674.  84032 

643. AiBia 

544    30574 

A*''* 

646. A2978 

646 ^2978 

647    30574 

549.. A2978 

650    30574 

A^"'* 

551    a0574 

A^'^B 

552    ^-^674 

A**^* 

570 Aa»78 

571    30574 

A^'^B 

672 /^2978 

TITLE  29— lABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1    Appendix  A  revised 32130 

5.1     (a)  revised 32131 

40.2  (b)  introductory  text  am- 
ended; (b)(8)  and  (9)  re- 
vised; (b)(10)  added A17672 

40.20     (b)  revised— ___  44840 

70a.l3     (d)(ll)    added 36070 

89.19      (b)(3)(i)      and      (11)  (B) 

amended  33709 

(b)(3)(i)   and  (11)  (B)  amend- 
ed   A29049 

93    Added 61130 

94.1     (c)  added A37911 

94.3  Amended 43657.  47937 

95.1     (e)  added A37911 

96.1     (e)  added __  A37911 

97.1     (e)   added A37911 

97.102     (c)   added A37911 

97.202     (c)   added A37911 

97.302     (d)  added A37911 

97.501     (c)   added... A37911 

97.507     (l)(l)(i)  revised A5438 

97.516     (f)   revised A5438 

97.523     (d)  revised A5438 

97.601—97.632  (Subpart  O)  /Re- 
vised    43657 

97.601     (e)  added A37911 


Page 

97.701—97.722  (Subpart  H)     Re- 

vised 43662 

97.701     (c)  added A37911 

97.900     (f)    added A37911 

97.1000     (e)  added —  A37911 

97.1100     (d)  added A37911 

97.1101—97.1117       (Subpart      L) 

Added 47937 

97.1200     (d)  added A37911 

97.1201—97.1213      (Subpart     M) 

Added 47939 

97a.l     (e)  added _ A37911 

97b.l     (c)  added A37911 

98.1     (d)  added A37911 

98.25     (d)    revised 34462 

99.1     (i)    added.. A37911 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment of  Labor 

451.3     (a)(4)   amended. A33066 

Chapter  V — Wage  ond  Hour  Division, 
Department  of  Labor 

5192     (f)   corrected 29000 

552.2     (b)  revised A6715, 37221 

552.100     (a)(1)  revised A6716 

575.5     (d)    revised 36623 

(d)(3)   table  corrected 37181 

(d)  and  (g)  revised A22060 

(d)  revised A24059 

(d)  (2)  and  (3)  tables  and  (5)  (i) 

list  amended A28663 

(d)  (2)  and  (3)  tables  and  (5) 
(i)  list  amended  (republi- 
cation)    A29049 

786.50  (Sut^Mirt  B)     Removed..  A2687I 

860.120    Revised A30658 

870.1     (a)  revised A30684 

870.10  (b)  introductory  text  and 
(c)(2)    revised 30276 

Heading  revised A30685 

870.11  Added   A30685 

Chapter  X — National  Mediation 
Board 

1202.15    Added A10601 

1203.2    Revised  30053 

1206.4    Revised A10602 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1404    Revised A13008 
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Title  29 — Continued 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

Pape 

1601.2    Revised A4668 

1601.5     Revised A4668 

1601.8     Revised   A4668 

1601.10  Revised   A4669 

1601.11  Revised   30798 

1601.13  (d)(2)  (ill)  and  (d)(2) 
(iv)  redesignated  as  (d)(2) 
(iv)  and  (d)(2)(v):  new  (d) 
(2)(iii)   added 50429 

1601.14  Revised A4669 

1601.16     Revised   30798 

(b)  revised A4669 

1601.19  (g)  revised A4669 

1601.20  Revised   30799 

Revised A4669 

1601.28     (a)  (2)  and  (c)  revised-.  A4669 

1601.33  Revised A4430 

1601.34  Revised   A4670 

1601.50—1601.59     (Subpart       G) 

Removed A4668 

1601.74     Revised 39776 

Revised A6095.  15701,  31638 

1604    Appendix  added;  interim.  A13279 

Appendix  added;  final A 23805 

1604.10    Revised;  interim a  13279 

Revised;  final A23805 

1607  Revised 38295,  38312 

Interpretation     and     clarifica- 
tion    A11996 

1608  Added  A4425 

1610.4     (c)   revised A25221 

1610.15  (a)  revised 40223 

1613.201—1613.235    Redesignated 

from  5  CFR  713.201—713.235; 

nomenclature   changes 60901 

1613.221  (b)(1)  and  (d)  re- 
vised     A34495 

1613.232  Revised 60901 

1613.233  (a)    interpretation...  A34494 
Revised A34495 

1613.241—1613.283  Redesignated 
from  5  CFR  713.241—713.283; 
nomenclature    changes 60901 

1613.301—1613.302  (Subpart  C) 
Redesignated  from  5  CFR 
713.301—713.302  (Subpart  C) ; 
nomenclature  changes 6090 1 

1613.501—1613.521  (Subpart  E) 
Redesignated  from  5  CFR 
713.501—713.521  (Subpart  E); 
nomenclature    changes 60901 

1613.501     (b)  (4)    revised 60901 


Fbkc 

1613.512    Revised 60901 

1613.601—1613.643  (Subpart  P) 
Redesignated  from  5  CFR 
713.601—713.643  (Subpart  F) ; 

nomenclature    changes 60901 

1613.601     (d)    revised 60901 

1613.701—1613.710     (Subpart  (O) 
Redesignated    from    5    CFR 
713.701—713.710  (Subpart  G) ; 
nomenclature  changes 60901 

Chapter  XVI — Automotive  Agreement 

Adjustment  Assistance  Board 
Chapter    removed 53426 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1903.4    Revised 59839 

1904.7    Revised   31329 

1910    Partial  reoublication A8577 

Partial  republication  corrected  A  20940 
1910.19     (c)  revised 45809 

(g)    added 53007 

(g)  heading  correctly  added..  A 5447 
1910  20     (Subpart  C)  Added 31020 

Republished   31330 

1910.23  (e)(3)  introductory  text 

and  (V)  (d)   removed 49744 

1910.24  (k)    removed 49744 

1910.25  (b)(1)  (1)  revised 49744 

(b)(l)(li),     (2)     through     (5), 

(c)(1).  (2)(i)(c),  (d), 
(e),  (fir),  (h),  and  (i),  (2) 
(U),  (Hi)  and  (iv).  (3) 
introductory  text,  (i) ,  (ii) 
(b),  (c),  and  (d),  (lii)  (b) 
through  (g) .  (iv)  (b)  and 
(c),  (v)(b)  through  (g),  (4) 
(i)(a)  through  (/).  (ii) 
(b),  (iii)  (b),  (c),  and  (d), 
(5)(ii)  through  (vii),  (d) 
(l)(v)  through  (ix),  (d) 
(2)(xxi),  and  Tables  D-2 
through  E>-5  removed 49744 

1910.26  (a)  (1)  (i) .  (ii) ,  (iv) ,  and 
(vi)  introductory  text.  (2)  (v), 
(3)(i).  (ii).  (iv)  through  (vl). 
(4)  (U)  through  (v),  (5)(U) 
through  (vl).  (b).  (c)(2)  (i). 
(ii).  (iii).  and  Table  D-6  re- 
moved    49745 

1910.28      (i)(2)      removed;      (v) 

amended   49746 
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1910.66     (c)(20)(U),    (21X1)  (ft), 

(ii)  and  (iii)  removed 49746 

1910.68  (b)  (8)  (vi)  and  (c)  (7)  (1) 
(a)  removed;  (c)  (7)  (UD 
amended  -  49746 

1910.94     (c)(5)(l)(b)    and     (Hi) 

removed 49746 

1910.96  (b)(5).(e)(l)(U).(l)(l) 
(Ui)  and  (iv).  (2)  (U)  and 
(ill).  (o)(2).  and  (r)  re- 
moved      49746 

(r)  (4)  (11)  correctly  removed.. _  51759 

1910.103  Tables  H-2  and  H-4 
amended  49746 

1910.104  (b)  (3)  (xlv)  through 
(xvii)  removed;  (b)(3)(xvlii) 
amended  49746 

1910.106     (b)(l)(i)(c),      (U)(a). 

(2)  (i),  (iU).  (vii)  (b)(1)  and 
(3),  (c)  (5).  (7)  Introductory 
text  and  (i)  through  (iv), 
(vlU)(a),  (6),  and  (c).  (E) 
(viii)(a).  (6).  and  (c).  (5) 
(vl)(e).  (d)  (5)  (iv)  (a) 
through(d).  (6)(li)(a).  (e) 
(3)(iv)(c),  (f)(4)(U).  (ill) 
and  (V).  (g)(l)(li)(c),  (iv), 
(h)(2)(i),  (3)(ii)(c),  and 
Tables  H-5  through  9,  and  20 
removed;  Tables  H-14  suid  15 

and  (i)  (4)  amended 49746 

(b)(2)(vlii)  (a)  and  (b)  cor- 
rectly removed;  (h)  (2)  (i) 
corrected   51759 

1010.109  (b)(1).  (c)(1) (vlll),  (2) 
(ill).    (4)(m).    (5)(vlli).    (d) 

(3)  (i)  and  (11).  (e)(1) (111). 
(g)(5)(i)(c).  (11)  (o),  (vll). 
(fl)(il),  (i)(2)(m)(e),  and 
Table  H-21  amended 49747 

(a)  (5),  (9).  (11),  (20),  and 
(21),  (b)(2)  and  (3),  (c) 
(3)(vlil),  (d)  (l)(ii)  and 
(2)(ii)(b).  (e)(4)  (1),  (g) 
(2)(1),  (6)  (V),  (vl)  and 
(viii),  (h)(3)(i)  (a)  and 
(b).  (i)(l)(l)(e)  and  (U) 
(a),  (J) (3) (11)  and  (4)(U) 
removed 49747 

1910.110  (b)(6)  (11).  (11)  (111)  (0 
and  (iv)(fir).  (g)(1),  and  (h) 
(6)(i)(a)    amended 49747 

(a) (17)  and  (18),  (b) (6) (iv) 
and  (b)(15)(vlil)(b).  (c) 
(5)(iv)  and  (ix)(c),  (d) 
(13)  (i)(b),  (U)(a),  (iU) 
(b),  and  (15),  (e)(13) 
(ill)  and  (iv),  (f)(3),  (6) 
(1)  (b)  and  (d)  removed—  49747 


Page 


1910.111  (a)(2)  (xiii)  and  (xlv), 
(b)(5)  (111)  and  (Iv),  (11) 
(m)and(lv),(12)(vl)(/),  (d) 
(12)  (11)  and  Table  H-35  re- 
moved;   (b)  (13)  (ill)  and  (c) 

(4)  (11)  amended 49748 

1910.134     (g)  (3)  (Ul)  removed 49748 

1910.141  (b)(l)(U),  (Iv)  and 
(vii),  (c)(1)  (iv),  (v),  (vl), 
(vll).  (2)(ll)  and  (111),  and 
(3),  (d)(2)(v),  (vl)  and  (vll) 
and  Table  J-2  removed;  (d) 
(2)(i)  amended 49748 

1910.143  (a)  through  (g)  re- 
moved    49748 

1910.144  (a)(l)(i),  (2),  (4) 
through  (7),  and  (b)  re- 
moved   49748 

1910.145  (d)(1),  (e)(4),  (f)(1) 
(U).  (4)(i),  (5)(1).  and  (6) 
amended  49749 

(d)(2)(ii).  (3),  (4)(U),  (5),  (6) 
(U),  (7),  (8),  (9)  and  (11), 
(e)(1).  (3),  (5)  through 
(8),  (f)(7)  and  (8)  (I), 
Tables  J-1  through  J-4.  and 
Figures  J-1  through  J-7, 
and  J-9  through  J-15  re- 
moved    49749 

Figure  J-8  correctly  removed—  51759 

1910.157  (a)(5)  through  (8). 
and  (c)(1)  (ill)  and  (v)  re- 
moved;  (c)(1)  (U)   amended-  49749 

1910.158  (b)(2)(i),    (c)(1)    and 

(4)  removed 49749 

1910.159  (b)  removed 49749 

1910.160  (c)(1)  (111)  removed-.-  49749 

1910.176     (d)  removed 49749 

1910.178     (q)(ll)   removed 49749 

1910.181     (f)(2)(l)(ff)     and     (3) 

(lll)(c)    removed- 49750 

1910.213  (a)(3),  (s)(10)  and  (11) 
removed;  (m)(2)  amended.-  49750 

1910.214  (a)  through  (w)  re- 
moved   49764 

1910.215  (c)  (2)  removed 49750 

1910.217  (a)(1),  (2)  and  (3)  re- 
moved;  (c)  (3)  (V)  revised—  49750 

1910.219  (b)(4),  (c)(5)(lv),  (d) 
(5),  (e)(2)(v).  (k)(3),  (m) 
(l)(lll)  and  (2)(i),  (U)  and 
(III),  (n).  (o)(l)(l)  Introduc- 
tory text,  (b),  and  (c),  (U), 
(2)(ll).  (3)(U),  (Iv)  and  (v). 
(p)(6)(l),  and  Tables  0-12 
and  0-13  removed;  (J),  (1) 
(2),  (m)(2),  (o)  Introductory 

text  and  (4)  amended 49750 

(m)  (2)  (I)  and  (o)(l)  corrected-  51760 
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Page 

1910.241     (c)    removed 49750 

1910.243  (d)(2)  (1),  (U),  (111), 
and  (3)(1)  amended;  (d)(3) 
(11)  and  Table  P-1  removed..  49750 

1910.252  (a)  (5)(v)(b),  (7)  (111) 
id).  (8).  (c)(5).  (e)(3) (11)  re- 
moved; (a)(4)(lil)(b),  (5) 
(vl)(d).  (6)  (iv)  (b)(1),  (vl) 
(.a)(7}.  (7)(U)(c),  (b)(2)(iv) 
(b),  (c)(3)  (111)  and  (f)(1)  (v) 
(b)    amended... 49750 

1910.261     (d)  (4)  (iv)       amended; 

(k)(23)  removed 49751 

1910.263  (a)(2),  (b). (c)(1),  (4), 
(6),  and  (7),  (d)(l)(i)(a) 
and  (c),  (ii)  through  (vlii), 
(d)(2)(lU),  (3)(i),  (11),  (111), 
(Iv),  and  (vlll),  (4),  (5),  (6) 
(i),  (ill),  and  (V).  (7)(1)  and 
(U),  (8)  (11)  and  (111),  (9) 
(i),   (11),  (Iv),   (V).  and   (vl), 

and  (10)  removed 49765 

(e)(1)  (11),  (v)(c).  (vl).  (vll), 
(ix),  and  (xl)  through 
(xvU),  (2)(U)  and  (v).  (f) 
(1),  (2),  (4).  (5),  and  (6). 
(g) (4)  through  (6)  re- 
moved; (e)(2)(i)  revised-.  49765 
(1)(6)(1)  and  (iv).  (8).  (9). 
(10),  (ll)(ii),  (14)(1),  (15) 
(i),  (ill),  and  (iv),  (16) 
through  (19).  (20)  (i).  (21), 
and  (23)  (11)  and  (ill)  re- 
moved    49765 

(J)(l)(i),    (U),    (vi),    (vil)(o). 

(b)  and  (d),  (J)(2)(i),  (ii), 
and  (iv)  through  (vil),  (k) 
(4),  (7),  (8),  (10),  (11), 
(12)  (11)  through  (vl),  (14). 
(15),  and  (16)  removed...  49766 

(1)(1)(1)  through  (vi),  (2).  (3) 
(ii),  (4)  through  (7),  (8) 
(1)  and  (ii),  (9)(lv)(b),  (v) 

(c)  and  (d),  (ix),  (x),  (xl) 
(a),  (b),  and  (c),  (xU), 
(xill),  (11)  (ill)  through 
(vil),  (12),  (13),  (14).  (15) 
(1),  (11)  and  (iv)  and  (16) 
removed 49766 

(d)  (6)  (iv)   correctly  removed..  51760 
(l)(9)(xl)(o)       correctly      re- 
moved    51760 

1910.264  (a)  (1),  (2).  and  (4) 
through  (21).  (c)(1)  (i),  (11) 
(a),  (ill),   (iv),  (2)    (i),  (11), 


Pag* 


(hi)  (a),    (lv)(a),   (iv)  (b)(1), 
(3)(i).  (U).  (4)(i).  (ii),  and 

(iv)   removed 49767 

(d)(1)  (1),  (11),  and  (iv),  (2) 
(i)(b),  (11),  (Hi),  and  (Iv). 

(e).  and  (f)  removed 49767 

(c)(2)(lv)(a)(2).  (c)(3)(U) 
(d) .  and    (a)  (3)    correctly 

removed 51760 

1910.265     (c)(7)  and  (20)  (iv)  re- 
moved   49751 

1910.265  (c)(7)     correctly    rein- 
stated    51760 

1910.266  (d)(2)  (ii).      (e)(1)  (ii). 

and  (e)(9)  removed 49751 

1910.268     (f )  (3) .  (g)  (2)  (11)  (b)  (4) 

and  (c)  removed 49751 

1910.308  (c)(1)  amended 49751 

1910.309  (c)  confirmed... _  47184 

1910.1090    Table  Z-1  amended...  45809 

Table  Z-2  amended 53007 

Tables  Z-1,  Z-2,  and  Z-3  cor- 
rected    57602 

Table  Z-1   correction  effective 

date  stayed  in  part A7141 

1910.1003  (d)(1)   removed 49751 

1910.1004  (d)(1)   removed 49751 

1910.1006  (d)(1)   removed 49751 

1910.1007  (d)(1)   removed 49751 

1910.1008  (d)(1)     correctly    re- 
moved    49751.51760 

1910.1009  (d)(1)   removed 49751 

1910.1010  (d)(1)   removed 49751 

1910.1011  (d)(1)   removed 49751 

1910.1012  (d)(1)   removed 49751 

1910.1013  (d)(1)   removed 49751 

1910.1014  (dUXL/femoved 49751 

1910.1015  (/Td)   removed 49751 

1910.1016  fd)(l)   removed 49751 

1910.1017  Ctr(2)  and  (m)  (2)  (II) 
removed    49751 

1910.1025    Added 53007 

Preamble    attachments 54354 

(c)(2).  (d)  heading.  (4)  head- 
ing, and  (6)  (ill)  corrected; 
(d)(3)(l)(B)  revised:  (d) 
(4)  designated  as  (d)  (4)  (i) 
and  corrected;    (d)(3)  (ill) 

and  (4)  (ii)  added A5447 

(e)  table  I  and  footnote,  (e)  (3) 
(i).  (6)  introductory  text. 
(f)(1)  (1).  (2)(i)  table  n, 
and  (g)  (2)  (vlll)  corrected-  A5447 
(h)(2)(U)  revised;  a)(l).  (2). 
(3)(i)  and  (U),  (4)  (i)  and 
(iU).     (J)(l)(ill),    (2)  (ill). 
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(3)(iv)(A)(2).  and  (v)  (A) 
introductory  text  corrected; 
(i)(6)    removed A5447 

(k)(l)(U)(A).  (ill)  (A)  (4).  (v) 
(B)  introductory  text.  (1), 
and  (2).  (2)(v).  (vl)  head- 
ing. (l)(l)(iii).  (2)  (ill), 
and  (p)  corrected;  (r)  (6) 
(D)  added A5448 

Effective  date  stayed  in  part; 

(p)  amended A14554 

(l)(2)(m)  corrected A20680 

1910.1043    (f)(l)(iv).(2)(iv).  (h) 
(3)(1),  Appendixes  A  and  D 
corrected 35035 

Effective    date    suspended    in 
''   part 39087 

(h)  '2)  (ill)    corrected 56893 

Effective  date  stayed  in  part  to 

3-4-79 A5438 

1910.1045  Revised 45809 

1910.1046  (J)  revised;  Appendix 
A  and  D  corrected;  Appendix 
B-I,  B-m,  and  B-IV  re- 
moved; Appendix  B-II  re- 
designated as  Appendix  B-I; 

new  Appendix  B-II  added...  35036 
(e)(2)(iii)   corrected 56894 

1910.1500    Corrected .-  57603 

1926    RepubUcation A8577 

Republication  corrected A20940 

1926.400     (h)  confirmed 47184 

1928.113     (j)    revised;    Appendix 
A  corrected;  Appendix  B-I  re- 
moved; Appendix  B-n  redes-     • 
ignated    as    Appendix    B-I; 
new  Appendix  B-n  added...  35036 

1952.100—1952.104     (Subpart    C) 

Petitions  denied A13013 

1952.107    Amended   36624 

1952.164    Heading    revised;    (n). 

(o),and  (p)  added A11067 

1952.175    Existing  text  designated 

as  (a);   (b)  added 36385 

1952.190-1952.194     (Subpart     M) 

Removed A11067 

1952.214     (m).      (n),     and     (o) 

added  A28326 

(h)  through  (1)  added A28327 

1952.300—1952.304     (Subpart    X) 

Removed 51390 

1952.344  (e)  correctly  desig- 
nated    34483 

1953    Determination  (Utah 

plan)  A11760. 33066 

1953.2     (e)  amended 51781 

1953.4    Nomenclature  change 51761 


Page 

1953.10  (b)   amended 51781 

1953.11  Nomenclature  change...  51761 

1953.22  Nomenclature  change. __  51761 

1953.23  Nomenclature      change; 
(a)(1)    revised-. -..51761 

1953.31    Nomenclature      change; 

(a)    revised 51781 

1953.41    Nomenclature  change-.-  51761 

1953.50  Nomenclature  change...  51761 

1953.51  Nomenclature  change...  51761 
1956.40—1956.43     (Subpart        E) 

Added 51390 

Chapter     XX — Occupational     Safety 

and  Health  Review  Commission 
2400    Added —  A3988 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2509.78-1     Added   58565 

2510.3-2     (b)  revised A11763 

(f)    revised A23527 

2520    Clarification;  table  of  con- 
tents republished 35042 

Schedule   B    (FVjrm   5500)    re- 
vised   A5440 

2520.102-1    Revised   -  A31840 

2520.104-42     Revised   A5446 

2520.104a-2    Revised   A31640 

2520.104b-10     (a)     revised;     (e) 

added 41208 

Revised A19403 

(c)  (3)  and  (4)  corrected A31840 

2520.104b-ll    (a)    amended;    (d) 

added 41208 

Removed A19403 

2550.404a-l    Added;     eff.     7-23- 

79 A37225 

2560.502-1     Revised 50175 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 55241 

Technical  correction 56894 

Appendix  B  amended..-  A3971. 22454 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700  Revised;  eff.  7-30-79 A38227 

2700.57     Revised   46531 

2701  Added A2575 

2702  Notification  of  impending 
addition A29668 


Note:  BymbalL  (A)  refers  to  1979  page  numbers 
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Title  29 — PropoMed  Rides: 

Page 

66    - 63771 

92    ^33697 

97    29098 

220    A 181*^ 

402    -   ^8294' 21302 

403    ^8293.8294,21301.21302 

524    —   ^26127 

525 ^26127 

800   38029 

850 58148 

860 43284.  68148.  58164 

1202 62032 

^1181 

1206 49016,  64267 

/\^1181.    10S04 

1400—1430     (Ch.Xn). A  1*677 

/^26761 

1404 62600,  63466 

1420  A26128 

1601 39831 

^3513.  3733.  11240,  15733.  22122,  36432 

1602 31958,  32280 

1910  ..  31371.  64965,  56907,  56909.  56910. 

60048 
---  ^2604,  11096.  17757.  24252,26925,  31670 

1913 ^3994,  11096 

1956  32824 

2200 36864,  46047.  63774 

A 1762 

2201 36864.  46047.  53774 

/\1762 

2509—2560  (Ch.  XXV) /\^345117 

2520    38032,54268.60966 

^8294,21302,  33708.36432.36862 

2530 59098 

^8294.  21302 

2550 ^24876 

2560    ^36862 

2601—2615   (Ch.  XXVI) ^36433 

2610 31043.  46868 

^10398.  23542 

2618  -- A7178.  9"03 

2700  ...    50712.  53046.  56682.  57923.  68097 

2701 63470 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mina  Safety  and  Health 
Administration,  Department  of 
Labor 

I  Authority  citation  revised 43458 

II  Authority  citation  revised 43458 

11.2  Revised    A33068 

11.2-1     Removed;  new  11.2-1  re- 
designated from  11.2-2 A  33068 

11.2-2    Redesignated  at  11.2-1.  A33068 

11.3  (11)  correctly  designated...  43458 
15    Authority  citation  revised. __  43458 


Page 

16  Authority  citation  revised—  43458 

17  Authority  citation  revised.. _  43458 

18  Authority  citation  revised—  43458 

19  Authority  citation  revised—  43458 

20  Authority  citation  revised—  43458 

21  Authority  citation  revised 43458 

22  Authority  citation  revised.—  43458 

23  Authority  citation  revised. -.  43458 

24  Authority  citation  revised. ..  43458 

25  Authority  citation  revised.—  43458 

26  Authority  citation  revised...  43458 

27  Authority  citation  revised...  43458 

28  Authority  citation  revised 43458 

29  Authority  citation  revised...  43458 

31  Authority  citation  revised 43458 

32  Authority    citation    revised; 

nomenclature  change  cor- 
rection   43458 

33  Authority  citation  revised...  43458 

35  Authority  citation  revised...  43458 

36  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

40 — 44     (Subchapter  G)  Heading 

added  29509 

40  Added 29509 

41  Added 29512 

Effective  date  postponed.  39988.  51762 

43  Added 29515 

44  Added 29518 

44.16     (1)   corrected 35687 

44.50     (bXlO)    corrected 35687 

46     Added  .     A28588 

48     (Subchapter    H    and    Part) 

Added 47459 

Authority  citation  corrected...   A1980 

48.3     (f)   corrected A1980 

48.7     (a)(2)(i)   corrected A1980 

48.22     (b)  corrected A1980 

50    Authority  citation  revised...  43458 

55  Authority  citation  revised.. .  43458 
55.2    Amended 54066 

Amended;  eff.  8-30-79 A31916 

55.5-1     (b)  revised 54066 

55..'5-6     Added 54066 

(1)  corrected A36385 

55.5-10    Added  54066 

5524     Removed 29518 

56  Authority  citation  revised...  43458 

56  2     Amended 54066 

56.5-1     (b)  revised 54066 

55.5-6  Added 54066 

55.9-1     Revised;  eff.  8-30-79 A31916 

55.9-34    Revised;  eff.  8-30-79_..  A31916 
55.19-78    Revised;  eff.  8-30-79..  A31916 


Note:  Symbol  (a)  refers  to  1979  pace  numbers 
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55.20-8    Revised;  eff.  8-30-79...  A31916 

56.2    Amended;  eff.  8-30-79 A31916 

56.5-6     (1)  corrected A36385 

56.5-10     Added   54066 

56.^1     Revised;  eff.  8-30-79 A3 1916 

56.9-34  Revised;  eff.  8-30-79...  A31916 
56.19-78  Revised;  eff.  8-30-79..  A31916 
56.20-8    Revised;  eff.  8-30-79...  A31916 

56.24     Removed 29518 

57  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

57.2    Amended 54067 

Amended;  eff.  8-30-79 A31917 

57.4-65    Removed;  eff.  8-30-79. _  A31917 

57.4-76    Added;  eff.  8-30-79 A31917 

57.4-77    Added;  eff.  8-30-79 A31917 

57.4-78    Added;  eff.  8-30-79 A31917 

57.5-1     (b)  revised 54067 

57.5-6     Added   54067 

(1)  corrected A36385 

57.5-16    Added   54067 

57.5-18B  Added;  eff.  8-20-79...  A31917 
57.5-18D    Added;  eff.  8-30-79...  A31917 

57.5-20     Added;  eff.  8-30-79 A31917 

57.S-34    Added;  eff.  8-30-79 A31918 

57.5-37  Revised;  eff.  8-30-79..  A31918 
57.5-40     (b)   removed 43458 

Revised;  eff.  8-30-79 A31918 

57.9-1     Revised;  eff.  8-30-79 A31919 

57.9-34  Revised;  eff.  8-30-79...  A31919 
Revised;  eff.  8-30-79..  A31919 
Added;  eff.  11-28-79. .  A31919 
Revised;  eff.  8-30-79..  A31919 


57.9-104 

57.11-59 

57.19-78 

57.20-8 

57.21-20 

57.21-21 

57.21-24 

57.21-80 

57.21-95 


Revised;  eff.  8-30-79.. _  A31919 
Revised;  eff.  8-30-79..  A31920 
Revised;  eff.  8-30-79..  A31920 
Revised;  eff.  8-30-79..  A3 1920 
Added;  eff.  8-30-79..  A31920 
Nomenclature  change 
correction  43458 

57.24  Removed 29518 

57.25  Removed 29518 

70    Authority    citation    revised; 

nomenclature  change  correc- 
tion    43458 

Technical  correction 50878 

70.500     (a)  revised;  (f)  added...  40761 

70.503  Heading  amended 40761 

70.504  Heading    amended;    no- 
menclature change 40761 

70.504-1    Nonenclature  change..  40761 
70.504-2    Nomenclature  change..  40761 

70.505  Revised 40761 

70.506  Revised 40761 

(d)(3)  (11)  revised 50678 


70.507  Heading  amended;  no- 
menclature change 

70.508  Heading  amended;  no- 
menclature change 

70.509  Heading  and  (b) 
amended;  nomenclature 
change  

70.510  Nomenclature  change 

70.511  Added  

71    Authority  citation  revised— 

71.302  Heading  amended:  no- 
menclature change 

Technical  correction 

71.303  Heading  amended:  no- 
menclature change 

Technical   correction 

71.304  Heading  and  (b) 
amended:  n(xnenclature 
change 

Technical   correction 

71 .305  Nomenclature  change 

Technical   correction 

74  Authority  citation  revised... 

75  Authority  citation  revised... 

75.153     (c)  and  (g)  amended 

75.160-1     Amended 

75.1713-3    Amended 

75.1714    Revised 

(b)  corrected 

75  1714-1     Revised 

75.1714-2     Revised 

75.1714-3     Added   

75.1719-1     (f)  correctly  amended. 

75.1721     Revised   

77    Authority  citation  revised.. _ 

77.103     (c)  and  (g)  amended 

77.107-1     Amended 

77.1703    Amended 

Bl     Removed   

B1    Rrmov«i   

Effective  date  postponed 

90    Authority  citation  revised... 
90.40  (Subpart  E)     Heading  cor- 
rected   


Page 

40762 
40762 


40762 
40762 
40762 
43458 

40764 
50678 

40764 
50678 


40764 

50678 

40764 

50678 

43458 

43458 

A9380 

A9380 

A9380 

54246 

56894 

54246 

54246 

54246 

43458 

A9380 

43458 

A9380 

A9380 

A9380 

29510 

29513 

39988 

43458 

43458 
De- 


Chapter   II — Geological    Survey, 
partment  of  the  Interior 

211.1  (a)   revised;   (g)   and  (h) 
added 37186 

211.2  Revised 37186 

211.3  Revised 37187 

211.4  (a),  (d),  (e).  and  (f)  re- 
vised    37188 

211.5  Revised 37189 
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Title  30,  Copter  II — Continued 

rage 

211.10  (a).   (c)(6)(xll)   and   (7) 
(vl),  and  (d)  revised;  (f)  and 

(g)   added 37189 

(e)  (5)  revised A33640 

(e)(2)  revised A33649 

(e)(1)  revised A33656 

211.11  Revised 37190 

211.12  (a)  and  (d)  revised 37191 

211.13  Revised 37191 

211.21     (a)  and  (c)  revised 37191 

211.30  Revised 37191 

211.31  (c)  revised 37191 

211.36    Revised 37191 

211.40  Revised 37191 

211.41  (a),  (c).  and  (d)  revised.  37194 

211.62    Revised 37194 

211.70    Revised 37195 

211.72  Revised 37195 

211.73  Revised 37196 

211.74  Removed 37196 

211.75  Revised 37196 

(c)(3)    revised 49009 

211.76  Removed A33657 

211.76-1     Removed A33641 

211.77  (e)  revised A33641 

(b)  revised A33649 

Revised A33657 

211.78  Added  37196 

250.34    Temporary  suspension  in 

part 50903 

250.34-1     Temporary    suspension 

in  part 50903 

250.34-2    Temporary    suspension 

in  part 50903 

250.34-3    Temporary    suspension 

in  part 50903 

250.34-4    Temporary    susi)ension 

in  part 50903 

270.1  Revised A37588 

270.2  (0)    revised;    (r)    through 

(w)  aded A37588 

270.10  Revised A37589 

270.11  Revised A37589 

270.12  Revised A37589 

270.31     Existing    text    designated 

as  (a) ;  (b)  added A37589 

270.34-1     Added A37590 

270.34    Amended A37590 

270.42  Revised A37590 

270.50    Existing    text    designated 

as  (a) ;  (b)  added A37590 

270.71-1     Added A37591 

270.74-1     Added A37592 


Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment of  the  Interior 

Page 

Chapter  heading  revised 41973 

301  Revised 41974 

302  Removed 41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior 

610    Removed 35477 

Technical  correction 43459 

651     Interpretation  __ ___  A28592 

Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Environmental  im- 
pact statement  availability A6096 

Chapter  vn    GAO  clearance  con- 
firmed   A35192 

Index A36385 

700—707     (Subchapter  A)  Head- 
ing added A15313 

Effective  date  corrected A15485 

700  Revised A15313 

Effective  date  Corrected A 15485 

701  Added A15316 

Effective  date  corrected A15485 

707    Added A15322 

Effective  date  corrected a  15485 

710.5    Amended A30628 

710—725     (Subchapter  B)  Head- 
ing added A15323 

Effective  date  corrected _  A15485 

715.11    (c)  existing  text  designat- 
ed as  (c)  (1) ;  (c)  (2)  added...  A6682 

715.15    Revised A30628 

715.17     (e)  revl«ed A30631 

(b)  (1)  (V)  revised A36887 

715.20    Note  revised A36887 

717.17     (e)   revised A30632 

(b)(1)  (v)  revised A36887 

717.20    Note  revised A36887 

730 — 736     (Subchapter  C)  Head- 
ing added A15323 

Effective  date  corrected a  15485 

730  Added A15323 

Effective  date  corrected A 15485 

731  Added A15324 

Effective  date  corrected A15485 

732  Added A15326 

Effective  date  corrected A 15485 

733  Added A15328 

Effective  date  corrected A  15^85 
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Page 

735  Redesignated  from  740 A15312 

Effective  date  corrected A15485 

736  Added A15329 

Effective  date  corrected A 15485 

740—745     (Subchapter  D) A15332 

Effective  date  corrected A15485 

740  Redesignated  as  Part  735.-  A 15312 

Added A15332 

Effective  date  corrected A 15485 

741  Added A15332 

Effective  date  corrected A15485 

742  Added A15336 

Effective  date  corrected A 15485 

743  Added A15337 

Effective  date  corrected A15485 

744  Added .-.  A15338 

Effective  date  corrected A15485 

745  Added  .— A15339 

Effective  date  corrected A15485 

760—769     (Subchapter  P)    Add- 
ed   A15341 

Effective  date  corrected a  15485 

760  Added A15341 

Effective  date  corrected A15485 

761  Added A15341 

Effective  date  corrected A15485 

762  Added A15344 

Effective  date  corrected A15485 

764  Added A15344 

Effective  date  corrected A15485 

765  Added A15348 

Effective  date  corrected A 15485 

769  Added A15347 

Effective  date  corrected A 15485 

770—795    Subchapter    G)    Add- 
ed   A15349 

Effective  date  corrected a15*85 

770  Added A15349 

Effective  date  corrected A15485 

771  Added -.-  A15350 

Effective  date  corrected A15485 

776    Added A15351 

Effective  date  corrected A15485 

778  Added A15353 

Effective  date  corrected A 15485 

779  Added A15354 

Effective  date  corrected A15485 

780  Added A15357 

Effective  date  corrected A15485 

782  Added A15361 

Effective  date  corrected A15485 

783  Added A15363 

Effective  date  corrected A 15485 

784  Added A15366 

Effective  date  corrected A15485 

785  Added A15370 


Pag* 
Effective  date  corrected A15485 

786  Added A15377 

Effective  date  corrected A15485 

787  Added A15382 

Effective  date  corrected A15485 

788  Added A15383 

Effective  date  corrected A 15485 

800—809     (Subchapter   J)    Add- 
ed   A15385 

Effective  date  corrected A15485 

800    Added -—  A15385 

Effective  date  corrected A15485 

805  Added A15386 

Effective  date  corrected A15485 

806  Added A15387 

Effective  date  corrected A 15485 

807  Added A15390 

Effective  date  corrected A15485 

808  Added A15392 

Effective  date  corrected A15485 

809  Added A15393 

Effective  date  corrected A 15485 

810—828     (Subchapter  K)    Add- 
ed   A15393 

Effective  date  corrected A 15485 

810  Added A15393 

Effective  date  corrected A15485 

815  Added A15394 

Effective  date  corrected A15485 

816  Added A15395 

Effective  date  corrected A15485 

817  Added A15422 

Effective  date  corrected a  15485 

818  Added A15448 

Effective  date  corrected a  15485 

819  Added A15448 

Effective  date  corrected A15485 

820  Added A15449 

Effective  date  corrected a  15485 

822  Added A15450 

Effective  date  corrected a  15485 

823  Added A15451 

Effective  date  corrected A15485 

824  Added A15452 

Effective  date  corrected a  15485 

825  Added A16452 

Effective  date  corrected A15485 

826  Added A15463 

Effective  date  corrected A15485 

827  Added A15454 

Effective  date  corrected A 15485 

828  Added A15455 

Effective  date  corrected A 15485 

830    Redesignated  as  Part  865..  A15312 

Effective  date  corrected A15485 

837    Redesignated  as  870 49940 
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Title  30,  Chapter  VII — Continued 

Page 

840— «45     (Subchapter   L)    Add- 
ed   A15313 

Effective  date  corrected A15485 

840    Added A15455 

Effective  date  corrected A15485 

842  Added A15456 

Effective  date  corrected A15485 

843  Added A15458 

Effective  date  corrected a  15485 

845     Added A15461 

Effective  date  corrected A15485 

865     (Subchapter  P)  Added A15463 

Effective  date  corrected a  15485 

865     Redesignated  from  Part 

830 A15312 

Effective  date  corrected A15485 

870 — 888  (Subchapter  R)     Added.  49932 

870    Redesignated  from  837 49940 

872     Added 49940 

874     Added 49942 

877     Added 49943 

879     Added 49944 

882     Added 49947 

884     Added  49947 

886     Added 49949 

888     Added 49951 

890     (Subchapter     S)      Heading 

added A15463 

Effective  date  Corrected A15485 

890     Added 38559 

Title  30 — Propoied  Rule*: 

11 29339.  47312 

45    60716 

46    63774 

48    30990.   34604 

49    A1538' 29682 

65 40766.  43476.  47213 

A260*-  22123.  23544 

66 40766.  43475.  47213 

- A2604.  22123.  23544 

57 40766.  43475.  47213 

A260*.  22123.  23544 

70  29339 

71  29339 

75  29339 

90  29339 

200—290  (Ch.  n) "...../...' ^7980 

211 ^12046.  12052.  12058 

250   60612 

A3513.9771.  13527.  18993,27448.27449 

251  .- A^02.  18893 

252    /\3524.9771 

700—837    (Ch.  VH) 31954.  36114 

700 — 890  (Ch.  VII) 41663. 

42018,  42282.  42768.  45886,  50407 

— - A^^^- 

1989,  6679,  11796,  38006.  33408,  38318 


Page 

715  38035,  46048,  50473,  60931,  63734.  66435 

716  A.3aeM 

717 62784 

730  39013 

735  39013 

781  39013 

830  39013 

822  39013 

TITLE  31~MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.1 — 1.6    (Subpart  A)  Heading  re- 
vised   A10061 

1.5     (b)(2)    revised;    (b)(3)    and 

(4)  added A10061 

1.1 — 1.6    (Subpart  A)     Appendix 

B  amended 42249 

Appendix  P  amended 60274 

1.36    Amended A7141 

1.20 — 1.36  (Subpart  C)     Appendix 

B  amended 42249 

2    Revised 60448 

5.3     Amended A9745 

Authority      citation      correctly 

added A27990 

10.3     (d).   (e),  and   (f)    redesig- 
nated as  (e),  (f),  and   (g) ; 

new  (d)  added A4946 

10.24     Revised   A4943 

10.30    Revised  A4943 

10.51     (g)  revised A4946 

14    Added A16909 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.0    OuideUnes    A18224 

51.51     (e)   removed;    (1)   revised; 

Interim A19192 

51.53     (b)    revised 40223 

Interpretation     and     clarifica- 

Uon  A11996 

51.58     (a)  revised 31927 

51.67     (a)    revised 31928 

51    Appendix  A  added 38295,  40223 

Appendix  A  interpretation  and 

clarification A11996 

103.46     (b)  revised A13478 

Authority      citation      correctly 

added A24285.  26871 

123    Added A11215 

128.15  Revised   50175 

128.16  Revised  50175 
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Page 

128.16a    Added    50175 

128.16b    Added    50176 

128.16c    Added 50176 

129    Revised 51629 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.3  (a)  amended 47506 

203.4  Revised   A20424 

203.9     (c)(3)  added A20424 

203.1^     (a),  (b).  and  (c)  amend- 

•  ed 47506 

203.15     (d)(9)  revised;  (f)  added.  47506 

203.18    Revised  47506 

214.9     Revised  47506 

215.8     (b)  revised A4670 

2^5  12     (d)  revised A4670 

223.3     (a)  amended 39089 

(a)  authority  citation  correctly 
added A30685 

223.11     (b)    amended;    (b)    foot- 
note removed 39089 

(b)  authority  citation  correctly 
added A30685 

226.3  Note  added A19406 

226.4  Note  added- A19406 

226.7  Revised   47506 

245.3     (a)  and  (b)  revised 59060 

(a)(1)  correctly  designated...  A6096 
306.35 — 306.38   (Subpart  E)     Ap- 
pendix amended A34125 

316    Tables  added A3365 

317.5  (e)  revised 47506 

321.5     (e)  revised 47F07 

332.8  (a)  (2)  and  (3)  revised...  A3372 
332    Tables  added A3373 

Chapter  IV — Secret  Service,   Depart- 
ment of  the  Treasury 
408    Revised _ A29667 

Chapter  V — ^Rce  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.205     Added    A11766 

500.561     Revised A11767 

500.565    Revised 51763 

500.611     Added    A11767 

515.205    Added    A11770 

515.322    Revised 51762 

515.554    Revised A11771 

515.563  Heading  and  (a)  revised.  51763 

515.611     Added    A11771 

520.05    Added   A11773 

520.611     Added    A11774 


Chapter    VI — Bureau    of    Engraving 
and    Printing,    Department   of   the 

Treasury 

Page 

605    Revised   43459 

Title  31 — Proposed  RtdeM: 

1 A^*!*' ^^''34, 18941 

8 A21802 

10   39969,   34161,  38046 

13  A**" 

14    A8783 

51—139  (Ch.  I) A^^° 

303— 360  (Ch.  n) a5*W* 

303   — A^8993 

340    Al^83,  34306 

363   A87836 

600 63016 

618   63021 

630   63023 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39     (Subchapter    A)     Amend- 
ments   to    1976    ASPR    CFR 

volumes  51391 

42    Revised 39988 

43a    Revised A31014 

44  Removed 36245 

Added A11218 

45  Added A3973 

47  Added A11223 

49  Removed  36245 

51  Added 58083 

56  Removed 36245 

57  Removed 36245 

63  Removed 36245 

64  Removed  36245 

67  Revised A34495 

68  Removed A33399,  34496 

71  Removed  36246 

72  Removed  36245 

83  Removed 3624S 

84  Removed 36245 

86    Removed 36245 

89     Revised A24548 

93    Removed 38245 

95  Removed  36245 

96  Removed 36245 

120    Removed 36245 

123    Removed  36245 

125    Removed 36245 

138  Removed 36245 

139  Removed  36245 

142  Removed  36245 

158  Removed 36245 
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Title  32,  Chapter  I — Continued 

Page 

159     Revised A12669 

Technical   correction A16013 

166.11     Revised   A3049 

173    Removed  36245 

177  Revised A5883 

178  Removed   36245 

195    Revised A31178 

195a    Removed A33399 

197    Added  A21786 

199.7     (n)(4)     revised A18662 

199.10     (e)(2)     and     (g)(8)     re- 
vised; (e)(12)(v)  added...  A18662 

199.14     (d)  sevlsed A33680 

207    Added 57874 

210    Removed  36245 

212  Added 58084 

213  Removed  36245 

217    Revised A30336 

235     Removed  36245 

240  Removed  36245 

241  Removed  36245 

242b.7     (a)(7)(iii)      and     (b)(3) 

revised;    (a)  (7)  (iv)    and    (b) 

(4)    added 46531 

246    Revised Ain74 

250     Removed  36245 

252     Revised A27095 

254    Removed  36245 

263     Removed A33399 

265  Removed 36245 

266  Removed  36245 

267  Removed  36245 

280     Removed  36245 

288    Revised A36029 

292a     Revised 31130 

294     Removed  36245 

351     Revised A4946 

354.4     (a)   revised A36032 

357  Added 32755 

358  Added 32757 

359  Added 32759 

360  Added 56895 

360.7     (a)  revised A36033 

361  Added 52228 

362  Added 52231 

362.7     (a)   revised A36033 

363  Added 57875 

364  Added A4470 

365  Added A4670 

366  Added A4470 

367  Added A11227 

367.4     Revised A34944 


Chapter  V — Department  of  the  Army 

Paga 

505    Nomenclature  change A37503 

505.1  (g)(3)  correctly  desig- 
nated   A37503 

505.2  (h)   introductory  text  and 

(3)  revised;  (h)(4)  added..  A32367 

505.3  (e)  and  (f)  redesignated  as 

(d)  and  (e) A37503 

505.9    Amended   38823 

Amended A5651.  32367,  37503 

Effective  6-6-79;  correction. ._  A36386 

552.16    Revised;  eff.  7-2-79 A37911 

552.18    Revised A7948 

552.25     Added 46972 

552.50-552.74  Sections  and  un- 
designated center  heading  re- 
moved    59060 

553    Technical  correction 35922 

553.15a    Added 35043 

553.22     (b)  amended;  (h)  added.  56661 
(b)  amended;  (g)  added A37609 

564.37  Revised  A16385 

Authority      citation      correctly 

added A37609 

564.38  Revised  A16385 

564.39  Added    A16385 

564.40  Added    A16386 

564.41  Revised  A18489 

571     Revised A9745 

574  Revised A10981 

575  Revised A11781 

581.2     (d)(2)  (11),   (IXlXil),  (5), 

(6) ,  and  Appendixes  B,  C,  and 

D  amended 40498 

621     Revised A5651 

631  Subchapter  and  Part  re- 
moved   A27391 

641.2    Amended    AlMlO 

641.4  (a)  revised 41974 

641.62  (a)(1)  amended;  (a)(9) 
redesignated  as  (a)  (10) ;  new 
(a)(9)   added A16910 

641.63  (c)  revised 41974 

641.64  (b)   rmended A16910 

641.85    Revised  A16910 

641.104     (c)  (5)  revised 41975 

(c)(4)    amended A16911 

641.109     (a)(2)  revised A16911 

641.196     (c)   amended A16911 

641.252     (a)  revised 41975 

(b)    revised A16911 

641.293    Existing  text  designated 

as  (a);  (b)  added A16911 

643  Added 29748 

644  Added A3168 


JUNE  1979 


71 


CHANGES  JULY  3,   1978  THROUGH  JUNE  29,   1979 


Page 
644.111—644.121     Undesignated 

center  heading  added A8184 

644.111  Added A8184 

644.112  Added A8184 

644.113  Added A8185 

644.114  Added A8185 

644.115  Added A8188 

644.116  Added    A8188 

644.117  Added A8189 

644.118  Added A8190 

644.119  Added A8191 

644.120  Added A8191 

644.121  Added A8191 

644.121    Redesignated     as     644.- 

175 A35219 

644.131—644.142    Undesignated 

center  heading  added A31116 

644.131  Added A31116 

644.132  Added A31116 

644.133  Added A31116 

644.134  Added A31117 

644.135  Added A31117 

644.136  Added A31118 

644.137  Added A31121 

644.138  Added A31122 

644.139  Added A31122 

644.140  Added A31122 

644.141  Added A31123 

644.142  Added A31124 

644.155—644.157    Undesignated 

center  heading  added A31125 

644.155  Added _  A31125 

644.156  Added A31125 

644.157  Added A31125 

644.165—644.168    Undesignated 

center  heading  added A31125 

644.165  Added A31125 

644.166  Added A31125 

644.167  Added A31125 

644.168  Added A31125 

644.175    Redesignated  from  644.- 

121  A35219 

Chapter  VI — Department  of  the  Navy 

705.2    Revised  A6389 

705.4     (b)  revised A6390 

705.8     (c)  revised A6390 

705.14     (d)  (2)  and  (4)  revised..  A6390 

705.16  (b)(3)(i)    amended;    (b) 

(4)  removed;  (c)  added A6390 

705.17  (q)  amended;  (s),  (t), 
and  (u)  revised;  (v)  and  (w) 
added . A6390 

705.20     (a)(20),  (b)(4).  and  (c) 

amended A6391 

705.22     (e)   amended A6391 


l»a»» 

705.23  (e)  amended A6301 

705.24  (c)(1)  introductory  text 
and  (4)  revised;  (c)  (2)  (U) 
amended A6391 

705.25  (b)  removed A6391 

705.26  (b)  amended A6391 

705.29     (b)(3)    introductory   text 

and     (c)      revised;      (d)(1) 

amended A6391 

705.34     (a)  and  (e)  revised A6391 

705.36  (c)(1)  revised:  (c)  (4)  (1) 
and  (9)  (ii)  removed;  (c)  (4) 
(ii)  and  (ill)  and  (9)  (ill)  re- 
designated as  (c)  (4)  (i)   and 

(11)  and  (9)(U) A8391 

705.37  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as  (d) 

(2)  and  (3) A«391 

706.2  Tables  amended 29942, 

33709.  36070,  49536.  49537 
Tables  amended A22455,  24286 

706.3  Table  amended 33710.  49536 

Table  amended A24287 

707.5    Amended A27991 

714    Removed  A24060 

716.2  (a)  (4)  (11)     removed;     (a) 

(4)    amended A25647 

716.5     (b)  amended A25647 

716.7     (b)    heading  revised;    (b) 

(1)    amended A25647 

716.8.    (b)  amended A25647 

716.9  Amended A25647 

716.10  (a)(2).     (b)(1),     (c)(1) 

and  (2)  amended A25647 

716.11  (b)(2)  and  (c)  removed; 

(b)    amended A25648 

718.3  (a)  amended;  (d)  (3)  re- 
vised    A22456 

718.4  Amended A22456 

729    Removed  A24060 

744.2  Removed A30686 

744.3  Removed A30686 

744.4  Removed A30686 

744.5  Removed A30686 

744.6  (a),  (b).  and  (c)  amend- 
ed   A30686 

744.7  Removed A30686 

744.8  Removed A30686 

751.3     (b)  (2)    and    (i)    correctly 

designated 33241 

751  21     (g)   correctly  designated.  33241 

765.13     (d)  revised A37610 

770.15—770.20        (Subpart        B) 

Added A32368 
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Title  32 — Continued 

Chapter  VII — Department  of  the  Air 

Force 

Page 

806a    Removed A32681 

806b    Revised   A23068 

806b.l6— 806b.l8      (Subpart      E) 
Introductory    text    correctly 

removed A26739 

806b.l6     Corrected A26739 

807a    Removed A32681 

811     Revised 33241 

811a    Revised   33907 

818a    Revised   58088 

819     Revised  _ A28801 

822     Added    -—  37687 

825a    Revised A20681 

832.1—832.9     (Subpart    A)     Re- 
vised    51764 

832.3     (c)   introductory  text  cor- 
rected    59486 

832.40—832.46     (Subpart  D)  Add- 
ed    51765 

837     Revised    35478 

Technical  correction 42249 

842.8     (a)(1)  heading  revised--  a 35220 
842.12     (a)     amended;     (c)     re- 
vised   A35220 

842.24    Amended A35220 

842.31  (c)    revised A35220 

842.32  (a)(1)    revised;    (b)    and 

(c)  added A35220 

842.43     Amended A35220 

842.46     (d)   added A35220 

842.49     (e)   revised A35220 

842.54     (c)  (4)   revised A35221 

842.141     (a)   revised A35221 

842.143     (b)   revised A35221 

842.145     (a)   revised A35221 

842.147  (a)  revised A35221 

842.148  Revised A35221 

862     Added 54625 

875     Revised   36924 

885     Revised    35687 

887  Revised  38386 

888  Revised  36071 

Revised A36945 

889  Revised    38388 

902  Revised 39089 

920  Revised A26871 

931  Revised 39101 

950  Revised 32411 

952  Revised  33908 

953  Revised  33912 


Chapter        XII — Defense        Logistics 
Agency 

P»g« 

1201.104-51     Revised  A27096 

Effective  date  4-6-79 A31976 

1201.105-50    Added a2''096 

Effective  date  4-6-79 A31976 

1201.107     (b)  revised A27096 

(b)  effective  date  4-6-79 A31976 

1201.307-50    Introductory  text  re- 
vised    A27096 

Introductory  text  effective  date 

4-6-79  A31976 

1201.312     Added    A27036 

Effective  date  4-6-79 A31976 

1201.314     (f)   revised A27097 

(f)  effective  date  4-6-79 A31976 

1201.332-6    Added A27097 

Effective  date  4-6-79 A31976 

1201.452-2     (a)(5)  revised A27097 

(a)  (5)  effective  date  4-6-79__  A31976 
1201.452-3    Amended    A27097 

Effective  date  4-6-79 A31976 

1201.452-9  (b)(5)  and  (6)  re- 
designated as  (c)  and  (d) 
and  revised A27097 

(c)  and     (d)     effective    date 
4-6-79  A31976 

1201.452-10     (c)(8)  added A27097 

(c)  (8)  effective  date  4-6-79__  A31976 
1201.452-12    Amended A27097 

Effective  date  4-6-79 A31976 

1201.705-5     (c)(l)(iii)  (B)(7) 

added  A27097 

(c)(1)  (ill)  (B)(7)  effective  date 

4-6-79  A31976 

1201.707-4    Added   A27097 

Effective  date  4-6-79 A31976 

1201.805—1201.805-4  (Subpart  H) 

Added A27097 

Effective  date  4-e-79 A31976 

1201.903    Added    A27097 

Effective  date  4-6-79 A31976 

1203.604-52     Added    A27097 

Effective  date  4-«-79 A31976 

1203.807-2     (b)(5)  added A27098 

(b)  (5)  effective  date  4-«-79—  A31976 
1203.807-5    Redesignated       from 

1203.807-6  and  revised A27098 

Effective  date  4-6-79 A31976 

1203.807-6    Redesignated  as 

1203.807-5  and  revised A27098 

RedesignatlMi  eff.  4-6-79 A31976 

1203.807-7     Added    A27098 

Effective  date  4-6-79 A31976 
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1203.1201     Added    A27098 

Effective  date  4-6-79 A31976 

1203.1204     Revised  A27098 

Effective  date  4-8-79 A31976 

1203.1210     Revised A27099 

Effective  date  4-6-79 A31976 

1203.1300-3     Added A27099 

Effective  date  4-6-79 A31976 

1212.101-3    Amended A27099 

Effective  date  4-6-79 A31976 

1212.107    Amended A27099 

Effective  date  4-6-79 A31976 

1214.101-5  (Subpart  A)    Added.  A27099 

Effective  date  4-6-79 A31976 

1214.305  1     Added A27099 

Effective  date  4-6-79 A3 1976 

1214.305-2     (b)(5)  added A27099 

(b)(5)  effective  date  4-6-79..  A31976 

1214.306  (c)  introductory  text 
and  (1)  revised;  (c)(2) 
amended A27099 

(c)   introductory  text,  (1)   and 

(2)  effective  date  4-6-79 A31976 

1216.850-2     Revised  _ A27099 

Effective  date  4-6-79 A31976 

1216.850-3    Revised A27100 

Effective  date  4-6-79 A31976 

1220.703-50     Revised  _. A27100 

Effective  date  4-6-79 A31976 

1220.703-51     Added    A27100 

Effective  date  4-6-79 A31976 

1220.703-52     Added    A27100 

Effective  date  4-6-79 A31976 

1220.703-53     Added A27100 

Effective  date  4-6-79 A31976 

1220.704     Added    A27100 

Effective  date  4-6-79 A31976 

1221.201     Amended A27100 

Effective  date  4-6-79 A3 1976 

1250.705-1     (a)  amended A27100 

(a)  effective  date  4-6-79 A31976 

1200—1250  (Subchapter  A)  Ap- 
pendix E  amended A27101 

Appendix     E     effective     date 

date  4-6-79 A31976 

1288    Revised 40806 

Chapter      XIV — The       Renegotiation 
Board 

Chapter  removed A32681 

1421—1499    Removed A32681 

1453.3     (d)  (2)  (1)    amended A6716 

1466.1  (c)(1)  amended 35280 

1466.2  Amended   35280 


Chapter  XVIil — Defense  Civil  Pre- 
paredness Agency,  Department  of 

Defense 

P«Ke 

1804    Added 39776 

Chapter  XX — Information  Security 
Oversight  OfRce 

Chapter  heading  revised A34129 

Chapter  XX  Directive  No.  1  add- 
ed   46280 

Chapter  XX  Directive  No.  1  desig- 
nated as  Part  2001;  authority 
citation  added A34129 

2000  Removed A34129 

2001  Designated  from  Directive 
No.  1;  authority  citation 
added A34129 

Chapter       XXI — National        Security 
Council 

2103    Added A2384 

Ti'lc  32 — Proposed  Rule»: 

1—359  (Ch.  I) 47480,62032 

/\31148 

41 A36248 

44   38430 

45    30828 

47 40884 

214 ^28338 

294   ^21304 

501—6-7  (Ch.  V)-- /v^31148 

505    69862 

^18'=27 

542    58832 

552 33749,  59328 

/\7183 

553 30075,  35089,  35960 

562  69619 

633  - ^28008 

700—770  (Ch.  VI) ^31148 

800—1030  (Ch.  VII) ^31148 

806b  -. ^6944 

988 ^12064 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federol  Preparedness 
Agency,  General  Services  Admin- 
istration 

134     Amended  31132 

151     Removed  59378 
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Title  32A— Continued 

Chapter  XV — Federal  Reserve  System 

Page 
1505    Revised A10383 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

1801— 1886  (Subchapter  A)  Head- 
ing  added A27991 

1901—1903  (Subchapter  B)  Head- 
ing added;  regulations  trans- 
ferred from  Chapter  XTX..  A27991 

Chapter  XIX — National  Shipping 
Authority 

Chapter  revised A9381 

Chapter  heading  removed;  regula- 
tions transferred  to  Chapter 
XVIII  Subchapter  B A27991 

1901  Revised A9381 

1902  Revised A9382 

1903  Added A9384 

Title  32 A — Proposed  Rules: 

101—165    (Ch.  I) ^29368 

106    ^11241 

134    />^19207 

601 — 662  (Ch.  VI) ^12562 

1901    28818 

190* .-.-^8818 

1903    f»818 

TITLE  33— NAVrCATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Revised 43298 

1.07-1—1.07-95     Revised 54186 

1.07-15     (b)(2)    revised. __  43298 

3    Heading  revised A10982 

3.05-10  Heading  and  (b)  amend- 
ed   A10983 

Revised A33400 

3.05-15  Heading  and  (b)  amend- 
ed   A10983 

Revised A33400 

3.05-20  Heading  and  (b)  amend- 
ed   A10983 

Revised A33400 

3.10-25    Revised A33400 

3.10-30    Revised A33400 

3.10-35    Revised A33401 

3.10-40    Revised A33401 


Page 

3.10-45     Revised  ._. A33401 

3.10-50     Revised A33401 

3.10-55    Heading  and  (b)  amend- 
ed   A10983 

Removed A33401 

3.10-60    Heading  and  (b)  amend- 
ed   A10983 

Removed A33401 

3.10-65    Heading  and  (b)  amend- 
ed   A10983 

Removed A33401 

3.10-70    Heading  and  (b)  amend- 
ed   A10983 

Removed A33401 

3.10-75    Heading  and  (b)  amend- 

^         ed A10983 

Removed    A33401 

3.10-80    Heading  and  (b)  amend- 
ed   A10983 

Removed    A33401 

3.10-85    Heading  and  (b)  amend- 
ed    A10983 

Removed    A33401 

3.10-90    Heading  and  (b)  amend- 
ed   A10983 

Removed    A33401 

3.10-95    Heading  and  (b)  amend- 
ed   A10983 

Removed A33401 

3.15-15    Heading  and  (b)  amend- 
ed    A10983 

3.15-25    Heading  and  (b)  amend- 
ed   A10983 

3.15-55    Heading  and  (b)  amend- 
ed    A10983 

3.15-57    Heading  and  (b)  amend- 
ed    A10983 

3.15-60    Heading  and  (b)  amend- 
ed    A10983 

3.25-10    Heading  and  (b)  amend- 
ed   A10983 

3.25-15    Heading  and  (b)  amend- 
ed   A10983 

3.25-20    Heading  and  (b)  amend- 
ed    A10983 

3.35-10    Heading  and  (b)  amend- 
ed    A10983 

3.35-15    Heading  and  (b)  amend- 
ed   A10983 

3.35-20    Heading  and  (b)  amend- 
ed    A10983 

3.35-25    Heading  and  (b)  amend- 
ed   A10983 

3.35-30    Heading  and  (b)  amend- 
ed    A10983 

3.35-35    Heading  and  (b)  amend- 
ed   A10983 
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Page 
3.40-10    Heading     revised;      (b) 

amended A10983 

3.40-15    Heading  and  (b)  amend- 
ed   A10983 

3.40-20    Heading  and  (b)  amend- 
ed    A10983 

3.40-25    Heading    and     (a)     re- 
vised   40224 

Heading  amended A10982 

(b)  amended A10983 

3.40-30    Heading  and  (b)  amend- 
ed    A10983 

3.40-35    Heading  and  (b)  amend- 
ed   A10983 

3.45-5     Revised    A33401 

3.45-10    Revised   A33401 

3.45-15    Revised   A33402 

3.45-20    Revised   A33402 

3.45-25    Revised    A33402 

3.45-30    Added A33402 

3.45-35    Added A33402 

3.45-45    Revised   A33402 

3.45-60    Revised   —  A33402 

3.45-55    Heading  and  (b)  amend- 
ed   A10983 

Removed A33402 

3.45-60    Heading  and  (b)  amend- 
ed   A10983 

3.45-65    Heading  and  (b)  amend- 
ed   A10933 

Removed    A33402 

3.45-70    Heading  and  (b)  amend- 
ed   A10983 

Removed    A33402 

3.45-75    Heading  and  (b)  amend- 
ed   A10933 

Removed A33402 

3.45-80    Heading  and  (b)  amend- 
ed   A10983 

3.45-85    Heading  and  (b)  amend- 
ed   A10983 

Removed A33402 

3.45-95    Heading  and  (b)  amend- 
ed   A10983 

Removed A33402 

3.45-97    Heading  and  (b)  tunend- 

ed A10983 

Removed A33402 

3.55-10    Heading  amended A10982 

(b)  amended A10983 

3.55-15    Heading  amended A10982 

(b)  amended A10983 

3.60-50    Heading  amended A ^  0982 

(b)  amended A10983 

3.60-55    Heading  amended A10982 

(b)  amended A10983 

3.60-60    Heading  amended A10982 

(b)  amended A10983 


Page 
3.65-10    Heading  and  (b)  amend- 
ed   A10983 

3.65-15    Heading  amended A10982 

(b)  amended A10983 

3.70-10    Heading  and  (b)  amend- 
ed   A10983 

3.70-15    Heading  and  (b)  amend- 
ed   A10983 

3.85-10    Heading  and  (b)  amend- 
ed   A10983 

3.85-15    Heading  and  (b)  amend- 
ed   A10983 

3.85-20    Heading  and  (b)  amend- 
ed   A10983 

6.10-3    Removed 53427 

6.12-1     Revised   53427 

25.703     (a)(2)    added 36930 

33    Removed A30095 

40    Removed —  A30095 

80.04    Added A22458 

80.16     (f)    and   (g)    revised;   efl. 

5-1-80 A34130 

80.16a     (b)   and  (J)   revised;  eff. 

5-1-80 —  A34130 

80.23  Revised  A11053 

80.23a    Added A11053 

80.24  (a)  revised A11053 

82.140    Removed A22458 

82.145     (a)  and  (b)  revised A22458 

82.1705     Revised A22458 

82.1710    Removed -  A22458 

82.1715    Removed A22458 

82.1720    Removed A22458 

82.1725    Removed A22458 

82.1730     Removed A22458 

82.1735     Removed A22458 

82.1740    Removed A22458 

82.1750    Removed A22458 

90.27  Revised A11053 

90.27a    Added A11053 

90.28  (a)  revised A11053 

95.02    Heading       revised;        (b) 

added A22457 

95.29  (a)    and   (d)    revised;   eff. 
5-1-80 —  A34130 

95.57  Revised  A11054 

95.57a    Added    A11054 

95.58  (a)  revised A11054 

100    Temporary  regulation A31179, 

36174 

110.46    Added -  A21792 

110.71     Added    A18663 

110.71a    Added A6910 

110.71b    Added A6910 

110.84b    Correctly  added..  35480,56040 
110.145     (a)(6)    and  (7)   remov- 
ed   A21792 

110.224     (a)(6)    and   (10)  (I)    re- 
vised    60458 
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Title  33,  Chapter  I — Continued 

Pmg« 

117.20    Revised  A23218 

117.75     (h)  (5)    and    (n)    added; 

(k)   revised A15702 

(n)  correctly  designated A23827 

117.130     (a)  (5)    revised 57250 

117.190  (f )  (2)    revised A7951 

117.191  (b)  revised A18664 

117.225     (f)(9)  added 41032 

(f)(1)    revised A1113 

117.245     (h)  (25-a)    added 44511 

(g)(l-a)   added A18663 

(g)(19)  added A19192 

117.350    Revised 41390 

117.365     Heading  revised 30054 

117.370     Heading  revised 30054 

117.404    Added  39778 

117.409    Added  41389 

117.429     Added A27392 

117.432  Heading  revised 30054 

(a)(1)    revised A12031 

117.433  Heading  revised 30054 

117.433a    Heading  revised 30054 

117.434  Removed 44511 

117.435  Heading  revised ^54 

117.436  Heading  revised 30054 

117.438a     Heading  revised 30054 

117.438c     Heading  revised 30054 

117.440    Heading  revised 30054 

117.440a    Heading  revised 30054 

117.442a     Heading  revised 30054 

117.443     Heading  revised 30054 

117.445  Heading  revised 30054 

117.446  Heading  revised 30054 

117.446a    Heading  revised 30054 

117.446b    Heading  revised 30054 

117.446e     Heading  revised 30054 

Revised A12671 

117.446f    Heading  revised 30054 

117.446g    Heading  revised 30054 

117.447  Heading  revised 30054 

117.447a    Heading  revised 30054 

117.448  (a)  revised A5659 

Heading  revised A13478 

117.462     Heading  revised 30054 

117.464    Removed 54929 

117.466    Heading  revised 30054 

117.554     Added    52236 

(e)    revised A2386 

117.605     (a)       table      and      (b) 

amended A7951 

117.643     (a)(1)  revised 32412 

117.644a     (a)  revised 44510 

117.652     (a)  and  (b)  revised a7951 

117.700     (h)  (2)  revised 41390 

117.801     (b)(1)   revised A34131 

121     Removed 53427 

125.09     (b)  revised 53427 


Page 

125.17     (b)  revised 53427 

126    Authority  citation  revised..  A4642 

126.01     Revised A4642 

126.05    Revised  A4642 

126.07    Revised  A4643 

126.09    Revised  A4643 

126.11    Revised;    authority   cita- 
tion removed A4643 

126.13     (b)   revised A4643 

126.15     (g).    (o)(2)(i)    and   (vii) 
revised;     authority     citation 

removed  A4643 

126.25    Revised    A4643 

126.27  Revised;    authority    cita- 
tion removed A4643 

126.28  Revised   — -  A4644 

126.29  Authority     citation     re- 
moved   A4644 

126.31    Authority     citation     re- 
moved   A4644 

CFR  correction A18664 

126.33     Revised    A4644 

127.359  Added  (temnorary) 29558 

127.360  Added  (temporary) 37889 

127.361  Added  (temporary) 42748 

127 J62    Added  (temporary) 57877 

127.363  Added  (temporary) 57877 

127.364  Added  ( temporary ).__  a  10983 

127.365  Added  (temporary)  _..  A20425 

127.366  Added  (temporary)...  A27991 
127.701     Added A8869 

127.1302  Added  (temporary) 32412 

127.1303  Added  (temporary) 32413 

127.1304  Added  (temporary) 32413 

128.901     Added A6118 

135—136     (Subchapter  M)    Add- 
ed   A16868 

135  Added A18888 

136  Added A16873 

146.01-20     (c)  revised 43298 

161.101—161.402     (Subpart        B) 

Appendix  A  amended..  39995, 40225 

Appendix  A  amended A36175 

182.70    Removed 60458 

162.240     (d)    revised 80458 

164.30  Amended:  interim A31593 

Effective  date  corrected A32681 

164.37     Added 32112 

Existing  text  designated  as  (a) ; 

(b)  added;  interim A26741 

164.41     Added;  interim A31593 

Effective  date  corrected A32681 

164.53     (b)  amended;  interim..  A31594 
(b)  effective  date  corrected.  A32681 

165.101  Added  (temporary) .__  A15703 

165.102  Added  (temporary) .._  A15703 

165.103  Added  (temporary)  ___  A15703 


JUNE  1979 


77 


CHANGES  JULY  3,   1978  THROUGH  JUNE  29,   1979 


Page 

165.110    Added  (temporary) 53428 

Added  (temporary) A5119. 10984 

165.202  Added  (temporary) 59487 

165.203  Added A5660 

Removed A15703 

165.204  Added A20426 

Removed A23828 

165.302    Added  (temporary) 46532 

165.518  Added  (temporary)...  A24551 
165.702     Added;  exp.  2-12-80..  A11546 

165.1101     Added  (temporary) 42749 

165.1106  Added  (temporary) ...  A20425 
165.1401  Added  (temporary)..  A36175 
173.55     (a)   (2)  and  (3),  and  (b) 

(2)  and  (3)  revised A5308 

174.101     (b)   revised A530fl 

174.103     (c)  and  (d)  revised A5309 

183.110    Revised;    compliance  8- 

1-79 56858 

183.112    Added;     compliance    8- 

1-79    56859 

183.114    Added;     compliance    8- 

1-79    56859 

183.222    Revised;    compliance   8- 

1-79    56859 

183.322     Revised;    compliance   8- 

1-79    56859 

183.335  Table  5  added;  compli- 
ance   8-1-79 56859 

183.401     (b)  amended 36441 

183.501     (b)  amended 36440 

Chapter      II — Corps      of      Engineers, 
Department  of  the  Army 

204.203     (c)(9)  revised 49305 

207.164b    Revised 44840 

207.167     Added A12192 

207.188     RevLxed 30054 

207.750     (k)   revised A37610 

208.11     Revised 47184 

208.19    Revised A24552 

(a)  (4)  (11)  (C)   heading  revised; 
(a)  (4)  (ii)  (C)       introductory 

text  corrected A29050 

222.4     Added   35481 

222.6    Added A9591 

223     Added  _ 52236 

239  Added 47470 

240  Correctly  added A28524,  36175 

277    Added A31129 

282     Added  A4594 

290  Revised 30223 

291  Revised 30229 

292  Revised  — 30231 

293  Revised 30236 

294  Revised 30'!39 

295  Revised 30243 

393     Revised 30246 


Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

Page 

401.95  Added A33403 

401.96  Added A33403 

403    Heading  revised 30539 

403.1  Revised 30539 

403.2  (c)  revised;  (d)  added 30539 

403.3  (c)  amended 30539 

Tide  33 — Propoied  RuleM: 

1—183  (Ch.  I) ^I92(n 

80 30368 

89   - 39948 

90   30368 

100    A28830,  30701 

110    44560788068,69621 

^2606, 

6956,  8902.  18703,  24586.  25883,  32713 

117  38434. 

38435.  41412.  41413.  44661,  61648, 
63472,  54957,  66069,  67306 

A'881. 

8903,  10994.  11666,  13543,  18703,  18704. 
19208.  27459.  28009,  29494,  30114, 
31230.  33431.  36206 

134  43380 

126 32440,  34362.  39832.  43330 

^12693 

127  60614 

^7982 

128  36486 

130 - 66840,58833 

131  66840.58833 

146 48982.  49318.  60000 

147 /\10399 

160 48982.  49318,  60000 

153 ^22476 

165 /^28242 

156    /^3UW 

157    A  8984,  11667.  29495.32713 

161   32440,   43330 

/\2401. 

6956.  21974.  22476.  30115,  32004,  33710, 
34167.  37631 

162   59624 

A  6680 

164 A5312.9036,  22686,  32713,^3432 

165    60614 

A3882,  7982,  10399 

168  A^^ 

176 32606,  45399,  49440,  49459 

183 33606,41066,43006,63470,60860 

A^^^'  ^^''"^ 

203—393  (Ch.  II) ^31148 

204  36283 

207 31164,31955.53045 

209    34162.  54'?69 

/\  34619 

230 ^38392 

280    ^^30892 

343 A20380 

344    ^30288 

401 - A12066,  36258 
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TITLE  34 — GOVERNMENT 
MANAGEMENT 

Chapter    I — OfRce    of    Management 
and  Budget 

Page 

1     Added  37913 

TITLE  35— PANAMA  CANAL 

Chapter   I — Canal   Zone   Regulations 

10    Appendix  A  amended A5660 

253.135     (c)   revised A1731 

Title  35— Proposed  Rules: 

10    - -  68394 

133    —   A^8®^ 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

1.2     (g)  Amended 60254 

Technical  correction A3491 

7.7     (g)  and  (h)  added 46850 

7.9     Added A37504 

7.13  (e)(2),  (3)(ix).  (xl) ,  (xli). 
(5)  (vii),  and  (ix)  tlirough 
(xvi),  (6)(v)  and  (10)  (i)  re- 
vised   A35223 

(e)(3)  heading  corrected A37225 

7.22     (j)    added 35482 

7.67     (c)(1)  and  (7)  revised...  A26074 

7.87     Added    60254 

Technical  correction A3491 

9    Heading  revised 57825 

9.1 — 9.18    Existing  text  designated 

as  Subpart  A 57825 

9.5    Revised A20427 

9.9     (b)  (4)  and  (5)  revised A11069 

9.30— 9.52  (Subpart  B)     Added...  57825 

9.30  (a)  corrected A37914 

9.31  Introductory  text  and  (c) 
corrected A37914 

9.33  (b)(1),  (3), and  (c)  correct- 
ed   A37914 

9.36  (a)  (11),  (17).  (18).  and  (c) 
corrected A37914 

9.37  (b)(6)  corrected A37914 

9.38  (b)  corrected A37914 

9.41     (e)   corrected A37915 

9.48  (e)  and  (f)  corrected A37915 

9.49  (a)  and  (f)  corrected A37915 


Page 

9.51  (c)   corrected A37915 

9.52  (c)  corrected A37915 

9.60—9.99  (Subpart  C)     Heading 

added   57825 

Heading  correctly  removed...  A37914 
9.100—9.139  (Subpart  D)     Head- 
ing  added 57825 

Heading  corrected A37915 

21     Revised A2577 

Chapter  11 — Forest  Service,  Depart- 
ment of  Agriculture 

200.1  (c)(2)     amended A5660 

200.2  (a)(1)       revised;        (d) 
amended   A5660 

200.3  Revised A37504 

211.101— 211.119  (Subpart  C)    Re- 
moved    31005 

214    Revised 40999 

222.50—222.53     (Subpart  C)     Add- 
ed    A24843 

223.3     (e)  revised 38008 

231     Removed A24843 

251.7    Removed.. A24844 

261.1  (a)(4)  revised 32136 

261.58     (z)  added 32136 

261.78    Added  42749 

262.2  (f)  amended 38245 

Chapter  III — Corps  of  Engineers, 

Department  of  the  Army 

Page 

313    Removed   A12671 

322    Removed   A12671 

327    Revised A12672 

Chapter   VIII — Advisory    Council    on 

Historic  Preservation 
800    Revised   A6072 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

904  Added;  final 57877 

905  Added;  Interim 48633 

Added;  final 60902 

906  Added;  interim A37226 

921    Added;  Interim A22061 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151     Added A18023 
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Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

Page 

Chapter  established 40808 

1207    Added;   interim 40809 

Added;  final 57250 

1227  Redesignated  from  43  CFR 
Part  18 A7143 

1228  Added A15487 

Title   36— Proposed  Rules: 

1  A^^242,  18064 

2  ^11242,18064 

3  ^11242,18064 

4  A  11242. 18064 

6 A^^242,  18064 

6  A11242.  18064 

7  ...30313,  35070 

- -. A568Q. 

11242,  16021.  17758,  18054,  18995 

8 ^11242,18054 

9    ^11242,18054 

10 A  11242,  180''4 

13   ^37782 

21    36071 

28 41414 

60 A11244 

61 A22123 

200-295  (Ch.  n) A284747 33711 

216 - A2a769 

219    39046, 549£8758693 

A2806,  26664,  32716 

222    68387 

A91* 

223    46323 

A32006 

231    58387 

A9" 

261    ^29107 

312—330    (Ch.    ni) ^31148 

800    60661.  f  5417 

901—904  (Ch.  IX).. A29896 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

1.217     (a)    designation  removed; 

(I)   corrected 57886 

2.1    Revised 35483 

2.6     (g)    added 35483 

2.101     (c)    added 35483 

2.162     (d)    revised 35483 

4.1  Revised   55396 

4.1a    Revised  55397 

4.2  Revised  55397 


Page 

4.5  Revised  55397 

4.6  Revised  55397 

4.7  Revised  55398 

4.8  Revised  55398 

4.9  Revised  55398 

4.10  Revised   55398 

4.11  Revised   55399 

4.13  Revised  55399 

4.14  Revised  55399 

4.15  Revised 55399 

4.16  Revised  55400 

4.17  Revised  55400 

4.18  Revised  55401 

4.21  Revised   55401 

4.22  Revised    55401 

4.23  Revised   55402 

Chapter  II — Copyright  OfTice,  Library 
of  Congress 

201.4  Revised 35044 

201.16     (b)(1)  (U)     revised;     (b) 
(2)  (i)  and  (d)  amended;  (c) 
(4).  (f)  and  (g)  added.  37453.  50679 
(b>(6)   added 59379 

201.18  Revised 44617 

Hearing   54247 

Comment  time  extended 57253 

201.19  Revised 44519 

Hearing   54247 

Comment  time  extended 57252 

202.19  (d)(2)  (11)   revised- _  31133 

Revised   41979 

202.20  (b)(2)(il)    revised 31133 

Revised   41981 

202.21  Revised 41983 

Chapter    III — Copyright    Royalty   Tri- 
bunal 

301     Added 53719 

302.5  Revised   _ A29893 

302.6  Revised   A29893 

302.9  Added  40225 

302.10  Added A29894 

303    Added 40500 

305    Added 40501 

Title  37 — Proposed  Rules: 

1—102   (Ch.  I)... A^26e2 

1    66417.69401,60176 

A*''^'  ^*2** 

2 ^16022.  22478 

3 66417 

301 49318.  60473 

302 32826.  32826 

A^^'^^ 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administraton 

Page 

1.575     Revised A22068 

2.1     Revised 39365 

2.98     Added A25648 

3    Amended A28328 

3.3  (d)  (3)  amended A22717 

3.4  (a)  and  introductory  text  of 
(c)     amended;      (b)  (2)     re- 
vised    A22717 

3.5  (a) ,  (b)  introductory  text. 
(d).and  (e)  revised A22717 

3.7     (X)  added A18971 

3.11     Added A22718 

3.20    Revised A22718 

3.22     Added A22718 

3.54  (b)  introductory  text  and 
(c)  revised;  (d)  and  (e) 
amended A22718 

3.55  (a)    introductory  text,   (b), 

(c),  and  (d)  revised A22718 

3.307     (c)  revised 45347 

3.350  (a)  introductory  text, 
(f)(1)  (i),  (iil),  (2)  (I),  (lU). 
and  (h)  revised;  (f)(5) 
added A22719 

3.351  (a)   and  introductory  text 

of  (c)  revised;  (f)  added...  A22719 
Cross-references  revised A22720 

3.352  Heading  and  (a)  heading 
revised;  (b)  redesignated  as 
(c)  and  revised;  new  (b) 
added A22720 

3.358     (c)(3)   revised 51015 

3.370  (b)  revised 45347 

3.371  (a)  and  (c)  revised 45347 

3.374  (d)    removed 45348 

3.375  (a)  revised 45348 

3.378     Revised 45348 

3.382  (a)  and  (b)  amended A22720 

3.383  (a),  (b),  and  (c) 
amended A22720 

3.384  Added A22720 

3.400     (z)  added A18971 

3.552    Heading,    (a)(1),    (b)(2), 

and  (g)  revised A22721 

3.556     (a)(1)  amended A22721 

3.802  (b)   revised A22721 

3.803  (a)  authority  citation 
amended A22721 

3.805  Heading  and  (a)  introduc- 
tory text  amended A22721 

3.808    Introductory  text  revised.  A22721 


Pag© 

3.1600  (a),  (c).  and  (g)  re- 
vised   A22721 

3.1601  (a)  (1)  (i)  revised A22722 

3.1604  (a)  introductory  text  and 

(b)  (2)  revised A22722 

3.1605  Introductory  text 
amended A22722 

4.17  Revised 45348 

4.17a  Undesignated  sentence  fol- 
lowing (b)  removed 45349 

4.18  Amended 45349 

4.19  Amended 45349 

4.53  Revised 45349 

4.54  Amended 45349 

4.55  (b)  revised 45349 

4.56  (c)  and  (d)  amended 45349 

4.60    Removed 45349 

4.63     (a)  amended 45349 

4.71     Amended 45349 

4.71a    Amended 45349 

4.73  Amended;  footnote  4  re- 
vised    45352 

4.76  Revised —  45352 

4.76a    Added  45352 

4.77  Revised 45354 

4.78  Amended 45354 

4.79  Revised 45354 

4.83     Amended 45354 

4.83a     Amended 45354 

4.84a    Amended 45354 

4.85     Revised 45358 

4.86a    Amended   45358 

4.87  Tables  IV  and  V  redesig- 
nated as  tables  VI  and  Vn  and 
revised   45358 

4.87a    Amended 45361 

4.88  Amended 45361 

4.88a    Amended 45361 

4.89  Amended 45361 

4.94    Removed 45361 

4.97    Amended 45361 

4.104    Amended 45361 

4.118    Amended 45362 

4.124a    Amended 45362 

4.150    Amended 45362 

14.560     Revised 39365 

14.626—14.637  Undesignated  cen- 
ter heading  revised 46535 

14.626  Revised 46535 

14.627  Revised 46535 

14.628  Revised 46535 

14.629  Revised 48536 

14.630  Revised  46536 

14.631  Revised 46536 

14.632  Revised 46536 

14.633  Revised 46537 

14.634  Revised  46537 
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14.635  Revised 46537 

14.636  Revised 46537 

14.637  Revised 46537 

14.638—14.660     Removed   46535 

17.55  Undesignated  center  head- 
ing and  part  sidded 57144 

21.41  Revised  35281 

21.42  Revised  35282 

21.130  Revised   35282 

(a)(l)(l)  revised A25648 

21.131  (b)(1)  (1)   revised 35283 

21.132  (e)  and  <g)  revlspd 35283 

21.133  Revised  35283 

21.134  (c)   revised 35283 

21.130     (d)  and  (e)  added 35283 

21.14.5     (a)  revised 35284 

21.201  Introductory  text,  (e).  (f) 
(1),  (g)  introductory  text,  (1) 
and  (5),  (h)(1)  and  (3),  and 
(i)  introductory  text,  (2)  and 
(3)  introductory  texts,  (2)  (11) , 
and  (3)(lv)  through  (vii)  re- 
vised    35284 

21.202  (a)(3)  revised ._  35285 

21.204  (b)(1)  through  (3)  re- 
vised     3"285 

21.205  Revised  35285 

21.206  (a)  introductory  text  and 

(3)    revised 35286 

21.207  Pevised   35286 

21.209     Revised   35286 

21.222  (f)   added 35286 

21.223  Heading  and  (a)  revised; 

(c)  added 35286 

21.260  Revised  35287 

21.261  Revised  35287 

21.262  Introductory  text  and  (b) 

(1)  revised 3'=287 

21.701     Revised  35287 

21.1020  (b)  revised 3-288 

21.1021  Cross  reference  revised..  35288 

21.1040  Introductory     text     and 

(a)  revised 35288 

21.1041  (a)  and  (d)  revised 35288 

(d)  (4)  added A23219 

21.1042  Revised   3528Q 

21.1045     (a)(2)  and  (5),  (b),and 

(d)  revised 35289 

(f)  revised 52486 

21.3020—21.3333       (Subpart      C) 

Heading  revised 35289 

21.3020  Introductory     text    and 

(b)  revised 35289 

21.3021  (a)  (1)  (Ui),  (2)  Introduc- 
tory text,  (3)  introductory 
text  and  (i) ,  (c)  and  (d)  re- 
vised    35290 


Page 

21.3030  Revised  35290 

21.3031  (a)  revised 35290 

21.3040  (d)    revised   35290 

21.3041  (d)      introductory     text 

and  (e)  revised ._  35290 

21.3044    Revised  35290 

21.3046    Revised  35291 

21.3300     (c)  revised 35291 

21.3303  Introductory    text,     (a) 

and  (b)  revised 35291 

21.3304  (b)(2),   (c)(1)    and  (3), 

and  (d)  revised  _-. —  35291 

21.3305  (a)  revised 35292 

21.3333     (a)  and  (b)  revised 35292 

21.4009     (b)  through  (i)  revised; 

(j)    added A15492 

Cross  reference  removed A15493 

21.4130  Introductory  text  re- 
vised    35292 

21.4135  (e).  (g).  (s),  and  (v) 
revised;  (m)  removed;  (w) 
added  35292 

21.4136  (a),  (c),  (d),  (f).  (h). 
and  (j)(2)  revised;  (k)  add- 
ed      35293 

21.4137  (a)   revised:   (g)(4)   and 

(5)  and  (h)  added 35294 

21.4138  Revised  35295 

21.4145  (a)  revised 35295 

21.4146  Added    35296 

21.4153     (c)(3)     revised;     (c)(4) 

added  35296 

21.4200  (e)  revised;  (h)  through 

(m)    added 35296 

21.4201  Revised   35297 

21.4202  (c)   revised 35300 

21.4203  (b)(1)  and  (c)  revised; 
(d)(3)     added 35300 

(b)(1)    revised —  A25648 

21.4205  (c)  (5)    added 35300 

(c)(1)  and  (5)  revised A25649 

21.4206  (a)  revised 35300 

21.4208  (a)  revised 35300 

21.4209  (a),  (b)(2),  and  (f)  re- 
vised; (b)(4)  through  (7) 
added  35300 

21.4233     (a)  (1)     amended 35301 

21.4235  (a)(1)  revised;  (j)  add- 
ed   35301 

21.4236  (c)  and  (d)  revised 35301 

21.4251  (a)  and  (f)  revised 35301 

21.4252  (e),  (f)(1),  and  (h)  re- 
vised; (1)  and  (j)  added 35302 

21.4253  (d)  revised 35302 

21.4256    Revised   35303 

21.4266     Added 35303 
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Title  38,  Chapter  I — Continued 

Page 

21.4270  Revised  35304 

21.4271  (c)   revised 35307 

21.4272  (a),  (b).  and  (f)(1)   re- 
vised    35307 

(b)(3)  revised 49982 

21.4277     (a)  revised 35307 

21.4279  (a)(4)    added;     (b)    re- 
vised     35308 

21.4280  (a)(1)  and  (2),  (b)  and 

(c)  revised 35308 

21.4503  (b)   (2),  (3),  and  (4)  re- 
vised  35308 

21.4504  (b)  revised 35309 

21.4505  (b)  revised 35309 

36.4202  (m)   revised 37197 

(1)  removed A22723 

36.4203  Revised A22723 

36.4204  Revised A22723 

36.4205  Revised A22724 

36.4207     (d)  revised A22725 

36.4209  (b)(5).      (e),     (g)      re- 
vised   A22725 

36.4210  Revised A22725 

36.4212     (a)  introductory  text,  (2) 

and  (3)  revised 29001 

(a)  introductory  text,  (2),  and 

(3)  revised.- A24554 

36.4221     (b)  revised A16014 

36.4232     (b)  and  (d)  revised—  A16014 
36.4252     (a)  introductory  text  re- 
vised;    (a)(5)     and    (6)     re- 
moved;   (a)(7)    redesignated 

as  (a)(5)  and  republished--  a 22725 
36.4285     (a)    and    (b)    amended; 

(e)  revised;  (f)  added A16015 

36.4301  (li)  revised 60459 

36.4302  (a),  (c).  and  (i)  revised.  60459 

36.4303  (f)  and  (g)  revised;  (j) 

(4)  amended 60460 

36.4306     (a)  introductory  text  re- 
vised    60460 

36.4308     (g)  added 53728 

36.4311     (a)  revised 29001 

(a)  revised _-.  A24555 

36.4340     (a)  revised 51016 

36.4342     (b)  revised 60460 

36.4351     Revised    51016 

36.4502  Revised  60460 

36.4503  (a)  revised 29001,6046') 

(a)  revised A24555 

36.4509  Revised   60460 

36.4519  (a)  revised 60461 

36.4520  (b)  and  (c)  revised 60461 

36.4600  (d)(3)        and        (e)(3) 

amended;   (e)(1)   and  (g)(2) 
revised  .._ A25839 


Title   38 — Proposed  Rule*: 

Page 

0—36  (Ch.  I) A  17531,  34971 

1  - 57923 

A^^246,  34976 

2    64104 

3 28824.  34505,  40239.  66420 

A 12694, 13644.  26762 

4    38836 

17 38046 

Aa4307 

18c ^2*320 

21     37204, 

38046.  39332.  45.399.  .S4104.  54666 

_ A"8^'  '^''*5'  26763,  34977 

36 39160,  39833.  46400 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

3.4     (p)  revised A30686 

10.3  Amended;  incorporation  by 
reference 60906 

Amended;  incorporation  by  ref- 
erence   A6393, 18392 

10.4  (b)   incorporation  by  refer- 
ence, time  extended A31976 

(b)  incorporation  by  reference. 

technical  correction A32369 

111.3  PSM      amendments      de- 
scribed   29944 

Technical  correction 30055 

PSM  amendments  described—  32294, 
39583,  39996,  40812,  45839,  45840, 
48637,  51017,  56224 
PSM  amendments  described..  A30S1, 
5422,  11069,  11229,  21016.  23220, 
24845.  34497.  34498 
PSM    amendments    described; 
interim  rule  effective  date 

extended  to  7-18-79 A33068 

PSM    amendments    described; 

eff.  7-15-79 A33879 

PSM     amendments    described; 

eff.  7-26-79 A37230 

PSM     amendments    described; 

eff.  7-9-79 A37915 

111.4  (b)  incorporation  by  refer- 
ence, time  extended A31976 

(b)  incorporation  by  reference, 
technical  correction A32369 

221.3  (c)   amended 29117 

221.4  (c)  amended 29117 

221.5  (a)  and  (c)  amended;  (d) 
revised  29117 
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(d)(1)  (vil)  through  (x)  redes- 
ignated as  (vili)  through 
(xl);  new  (d)(1)  (vU) 
added 41984 

221.6  (d)    revised 29117 

222.5     (a)    (1)   and  (7)   and  (c) 

amended   29117 

222.7  (d)  amended 29117 

222.9     (a)(6)  amended— ..29117 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (e)  added...  29117 

223.2  (a)  (4)  and  (c)  (3)  amend- 
ed; (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)  (5)  and  (C) :  new  (b) 

(3)  and  (4)  added 29117 

224.1  (c)  introductory  text,  and 
(2)  introductory  text  and  (1) 
amended:  (a),  (c)(2)(vU), 
(3).  and  (4)  revised;  (c)(2) 
(ix)    and   (X),    (6)    and   (7) 

added 29118 

(c)  introductory  text  amended, 
(c)  (3)  and  (7)  removed; 
(c)  (4)  throiigh  (6)  redes- 
ignated as  (c)  (3)  through 

(5) :  (a)  revised 41984 

(c)(1)   amended 42250 

(c)(5)(i)   and  (v)  (B) 60275 

224.1     Technical  correction A5119 

224.3  (b)(1)   amended;   (b)    (2). 

(3).  and  (4)  revised 29118 

224.4  (a),  and  (c)  introductory 
text  and  (1)  revised:  (a)(3) 
added  A2386 

224.5  Removed;  new  224.5  redes- 
ignated from  224.6 29119 

Redesignated  as  224.6;  new  224.5 

added 41984 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 29119 

Redesignated  as  224.7;  new  224.6 

redesignated  from  224.5.. .  41984 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  redesig- 
nated from  224.8 29119 

Redesignated  as  224.8;  new  224.7 

redesignated  from  224.6...  41984 

224.8  Redesignated  as  224.7;  new 

224.8  redesignated  from  224  9.  29119 
Redesignated  as  224.9;  new  224.8 

redesignated  from  224.7...  41984 

224.9  Redesignated  as  224.8;  new 

224.9  redesignated       from 
224.10 29119 


Page 


Redesignated    as    224.10    new 
224.9     redesignated     from 

224.8 41984 

224.10    Redesignated  as  224.9 29119 

Redesignated  from  224.9 41984 

225.1     (c),  (d),  and  (e)  revised..  29119 

225.3  (b)(1)  (xlv)    added 29119 

225.4  (b)  (l)(xxiv)  and  (2)  (Ix) 
amended  29119 

225.5  (a)  amended 29119 

225.7     (b)(2)(ix)  amended 29119 

225.10  (b)  (8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  introductory  text  amend- 
ed: (b)(7)  removed:  (b)  (8) 
and  (9)  redesignated  as  (b) 

(7)  and  (8) 29119 

232.6  (n)  (3)  amended;  (o)  and 
(p)  redesignated  as  (p)  and 
(q) ;  (h)  revised;  new  (o) 
added   38825 

257    Revised 53431 

257.3     (e)(3)(v)   revised A33880 

257.9     Added   29120 

265.6     (d)(4)    amended:     (d)(5) 

<lv)  added 42250 

266.9     (b)(4)      revised;      (b)(8) 

added 41391 

601—602  (Subchapter  H)  Head- 
ing revised 62250 

601.100    Amended A8262 

Effective  date  corrected A 10061 

Incorporation  by  reference,  time 

extended A31976 

Incorporation      by      reference, 

technical  correction A32369 

601.105    Table  amended A8263 

Table  effective  date  corrected.  A10061 

602    Added 42250 

955.1     (b)  (2)  amended 60275 

055.35  Revised   A13014 

955.36  Added    A13014 

(b)  (1)  corrected,  a  16015, 18490,  23828 

955.37  Added    A13015 

Chapter  III — Postal  Rate  Commission 

3000.735-201     (f)    revised A27658 

3000.735-402    Revised   A27658 

3000.735-403    Revised A27659 

3000.735-404    Revised A27660 

3000.735-405    Revised A27660 

3001.5     (p)  added A26075 

3001.31a    Added A33881 

3001.42  (b)  introductory  text  re- 
vised   A33881 

3001.54     (b)(1)  amended A26075 
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Title  39,  Chapter  III — Continued 

Page 

3001.64     (b)(1)  revised. _-  A26075 

3001.102     (a>(2)   revised A33881 

3002.2     (a)  revised A7695 

Title   39 — Proposed   Rulet: 

10   -. - 66959 

A  31231 

111    30679. 

35951.     37205.     38049,     39593,     42768, 

57924,  57925 
^3056. 

11246.  15514,  17192,  17758,  24432,  36434 

224  29134 

233 A2*m 

242 — - —  A24432 

243 ^24432 

247  ^24432 

248  ^24432 

257  a2**32 

258  -- a2**32 

265 ^24432 

266  A24432 

268 A24432 

310  60615 

A^^5,  1762,  7982 

320  60615 

A915,  1762,  7982 

602  29134 

776  ^36991 

3001 ^2606,  22479 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

2    Authority  citation  revised 39999 

Interim    procedures 59060 

2.113     (d)  amended 39999 

2.115  (b)  revised 39999 

2.116  Amended 40000 

2.118     (a)  (3)  revised 40000 

2.120     (d)  amended:  (e)  added..  40000 

2.202     (a)  revised;  (c)  amended..  40000 

2.204     (e)(4)(vlll)  revised 40000 

2.209     (a)  through  (d)  revised...  40000 

2.211     (d)  amended 40001 

2.213  (b)  (6)  and  (7)  and  (c)  re- 
vised: (b)(8)  added 40001 

2.214  Added  40001 

2.215  Added   40001 

2.301   (a)  (1),  (b)(1)  (11)  and  (iU). 

(b)  (2).  (3).  and  (5),  and  (g) 
(2).  (3)  and  (4)  amended:  (a) 
(5),  (b)(l)(l).  (c).  and  (h) 

(2)  revised:  (d)  removed 40002 

(b)(1)  (i),    (c).    (h)(2)  (11)    (A) 

and  (B)  corrected 42251 


Page 

2.302  Heading,   (a)(1),  and  (c) 
revised;  (d)  removed 40003 

2.303  (c)  revised;  (d)  removed..  40003 

2.304  (c)  revised;  (d)  removed.-  40003 

2.305  Revised —  40003 

2.306  Revised 40003 

(a)  (3)      revised;      (a)  (4)     re- 
moved - — — -  A17674 

2.307  (c)  revised;  (f)  removed--  40005 

2.308  (c)  revised;  (g)  removed..  40005 

2.309  (c)  revised 40005 

6.102     (a)  amended:  (j)  removed.  49792 

6.106     (a)(3)    revised 49792 

6.400    Amended    49793 

6.500—6.514  (Subpart  E)  Head- 
ing  revised 49792 

6.500     Amended 49793 

6.504     (a)  a)     removed;     (b)(3) 

amended 49793 

6.510  Introductory  text  amend- 
ed    49793 

6.512  (a)(4)(lv)  removed;  (a) 
Introductory  text,  (b),  (c), 
(e),  and  (g)  amended;  (f)  re- 
vised    49793 

6.514    Revised  49793 

6.906  Removed;  eff.  8-13-79...  A32899 
6.909  Removed:  eff.  8-13-79-.-  A32899 
6.916     (b)  and  (c)  removed;  eff. 

8-13-79  A32899 

6.918     Removed;  eff.  8-13-79.--  A32899 

15.2  Revised A6910 

15.3  (1)  revised A6911 

15.4  Nomenclature  change A6911 

15.5  Nomenclature  change A6911 

15.20     (a)  and  (c)  amended A6911 

15.22  Nomenclature  change A6911 

15.23  Nomenclature  change A6911 

15.24  Nomenclature  change A6911 

15.25  Nomenclature  change A6911 

15.41     Nomenclature  change A6911 

15     Appendix  A  added A6911 

22    Added;    interim 34730 

25    Added A10292 

33     Interim  regulations;  effective 

date  extended  to  2-1-79 47975 

Interim    regulations;     effective 

date  extended A10504 

35.200 — 35.236  (Subpart  A)  Re- 
moved   A30025 

35.400—35.425  (Subpart  B)  Re- 
vised    47134 

35.551 — 35.570  Undesignated  cen- 
ter heading  removed a  30025 

35.551  Removed A30025 

35.552  Removed A30025 
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35.553  Removed A30025 

35.554  Removed A30025 

35.555  Removed A30025 

35.556  Removed A30025 

35.557  Removed A30025 

35.558  Removed A30025 

35.559  Removed A30025 

35.560  Removed A3C025 

35.561  Removed A30025 

35.562  Removed A30025 

35.563  Removed A30025 

35.564  Removed A30025 

35.565  Removed A30025 

35.566  Removed 1 A30025 

35.567  Removed A30025 

35.568  Removed A30025 

35.569  Removed A30025 

35.570  Removed A30025 

35.605  Revised A7144 

35.650—35.680-2        Undesignated 

center  heading  added 47131 

35.650     Added  47131 

35.653    Added  47131 

35.655  Added  47132 

35.665-1     Added   47132 

35.656  Added  47132 

35.657  Added  47132 

35.859     Added   47132 

35.659-1     Added   47132 

35.659-2     Added   47132 

35.660  Added  47132 

35.661  Added  47132 

35.662  Added  47132. 

35.664    Added  47132 

35.666    Added  47132 

35.670     Added  47133 

35.670-1    Added  47133 

35.670-2    Added  47133 

35.670-3     Added  —  47133 

35.670-4    Added  47133 

35.670-5    Added  47134 

35.675     Added   47134 

35.880     Added  47134 

35.680-1     Added  47134 

35.680-2     Added   47134 

35.702     (e)  amended 43425 

35.704    Revised 43425 

35.706-2    Added ?C—  43426 

35.710  (c)  redesignated  as  (c)  (1) ; 

(c)(1);   (c)(2)   added 43426 

35.714    Revised 43426 

35.722     (a)(3)   revised;   (b)    (11) 

through  (13)  added ^—  43426 

35.726    Revised 43426 

35.730-2    Removed 43427 

35.738-2    Revised 43427 

35.738-4    Added 43427 


Pmge 

35.738-5    Added  43427 

35.738-6    Added —  43427 

35.900—35.970  (Subpart  E)     Re- 
vised    44049 

35.903     (o)  revised A10302 

35.910-9    Added  56200 

35.910-10    Added  56201 

(c)  table  amended A37595 

35.915     (a)(l)(iv)  revised A37595 

35.917-1     (g)  revised A10302 

35.917-6    Revised A10302 

35.920-3     (a)(1)  revised;  (b)  (10) 

and  (c)  (5)  added A10304 

(b)  (5)     amended;     (c)  (2)     re- 
vised;     effective     in     part 

10-1-79 -  A37595 

35.925-15     Revised  A37596 

35.925-18     (b)    revised;    eff.    10- 

1-79 A37596 

35.928-1     (h)  revised A10304 

(f)  designation  reserved A37596 

35.929-2     (e)  revised A10304 

35.930-1     (a)(1)  revised;  eff.  10- 

1-79 A37596 

35.936-13     (c)       amended;       eff. 

10-1-79 A37596 

35.940-1     (t)  added A10304 

35.945     (g)  added;  eff.  10-l-79_.  A37596 
35.900—35.970   (Subpart  E)     Ap- 
pendixes C-2  and  E  amend- 
ed   A37596 

35.1000—35.1050      (Subpart      P) 

Revised- 42253 

35.1500 — 35.1550      (Subpart      Q) 

Added A30025 

50.9    Revised A8220 

50.12    Added 46258 

50  Appendix  G  added 46258 

Appendix   D   heading   revised; 

Appendix  H  added A8220 

Appendix  D  revised A8224 

Appendix  G  corrected A37915 

51  Nomenclature  change A8237 

51.1     (k)  revised;  (n)(ll)  added-  46269 
51.3     (c)   amended A27569 

51.6  (e)  revised A27569 

51.7  Removed A27569 

51.12  (e)(3)  added 46269 

51.13  (g)  amended A27569 

51.14  (c)(4)    removed;    (c)    (7), 

(8),  and  (9)  added A8237 

51.15  (a)(2)    removed A27569 

51.16  (b)(3)  and  (e)(1)  revised; 

(g)  amended;  (h)  added...  A16912 
(a)    amended A27569 

51.17  Heading  revised;  (d)  add- 
ed   46269 

Removed  A27669 
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51.17a     Removed A27569 

51.17b     Added    46269 

(h)  revised:  eff.  7-30-79 A37916 

51.18    Footnote  1  amended A3282 

51.21     Removed  A35179 

51.24    Petitions  for  review 31232 

(h)  (1)  and  (2)  and  (n)  (2)  cor- 
rected    40010 

(n)(3)  added A27569 

51.58  (b)       through       (h)       re- 
moved   A  35179 

51.59  Removed A27569 

51.61     (d)   revised A35179 

51.63     (a)   amended A35179 

51.80— 51.88  (Subpart  E)     Added.  46270 

51.190  (Subpart  J)     Added A27569 

51.240—51.252         'Subpart        M) 

Added  A35179 

51.285  (Subpart  O)     Added A27569 

51.320—51.328        (Subpart        Q) 

Added A27569 

51  Appendix  S  added A3282 

Appendix  J  removed A8237 

Appendix  L  amended A27570 

52  State    implementation    plan 
documents  availability A4948 

52.01    Petitions  for  review 31232 

52.21     Petitions  for  review 31232 

Interpretation    58188 

(n)(3)   added A27571 

52.50     (c)(18)  added A12421 

(c)(17)  added A20080 

(c)(17).    (18),    and    (19)    cor- 
rected   A33680 

52.60  Petitions  for  review 31232 

52.93     (b)  and  (c)  amended.-.  A27571 

52.96    Petitions  for  review 31232 

52.120     (c)  (6)  through  (12),  (13), 

(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15), 
(17).  and  (21);  (c)  (6),  (14). 
(16).  (19),  and  (20)  added...  33246 

(c)(26i    added 34132 

(c)  (20)  revised;  (c)(24)  added.  34470 
(c)(18)   added 53034 

52.125  (f)    added;    (h)    redesig- 
nated as    (g) 33247 

(e)(3)    added 53034 

52.126  (c)  added 53035 

52.130  (e)  added 34132 

52.132  Removed 34471 

52.133  (b)  and  (c)  added 33247 

(a)  revised;  (d)  added 53035 

52.140     (b)  and  (c)  amended..  A27571 
52.144     Petitions  for  review 31232 


Page 

52.170     (c)(6)   added A21645 

52.181     Petitions  for  review 31232 

52.220     (c)  (35)(xiv)  (C)    and  (D) 

added   33915 

(c)(21)(viii)(B).  (x)(B),  and 
(xvii),  (24)(iv)(B),  (25)  (i) 
(B)    and    (ii)(B),    and    (26) 

(xiii)(C)   added 33917 

(c)  (37)(iv)  (B)  and  (C)  added.  34464 
(c)(35)(xii)     revised;     (c)(37) 

(iii)  added 34466 

(c)(41)  and  (42)  (iii)   added...  34468 

(c)(42)(ii)    added 34470 

(c)  (42)    added 35695 

(c)(39)(vii)   added 36247 

(c)(35)(xvi)(B)    added 36249 

(c)(42)(iv)  added 36625 

(c)  (35)  (xvii)  (C)  added 36627 

(c)(41)(ii)   added 38826 

(c)  (41)  (iii)  added 38827 

(c)(21)(xvm).  (28)  (xi).  (39) 
(ii)  (C)  and  (D),  (iii)  (C) 
and  (D),  and  (39)  (vl) 
added;  introductory  texts 
of   (c)(39)    (ii).   (Iii).  and 

(iv)    revised 40014 

(c)(41)(lv)    added 41033 

(c)(35)(xm)(B),  (c)(41)(v), 
and   (c)(42)    (v)    and   (vi) 

added 41304 

(c)(39)(vili)    added 41036 

(c)(42)(viil)    added 41037 

(c)(39)(ix)    added 41038 

(c)(39)(x)  added 41040 

(c)(41)(vii)   added 47727 

(c)(42)(x)  added 51634 

(c)(42)xv)  added 51767 

(c)(44)(i)    added 51768 

(c)  (35)  (XV)  (C)  and  (D)  added.  51770 
(c)(25)(ii)(C)     and     (42)  (xii) 

added 51772 

(c)(41)(lx)    added 51773 

(c)(42)(ix)    added 51774 

(c)(41)(viil)   added 51775 

(c)(35)(xii)(D),   (41)  (vi),  and 

(42)(vii)  added 51777 

(c)  (26)  (xiii)  (D)  and  (41)(xiii) 

added 51778 

(c)(25)(l)(C)  and  (42)  (xi) 
added;  (c)  (26)  (vli)  (A)  re- 
vised    51780 

(c)  (26)(xi)  (B)     and     (41)  (xi) 

added 51781 

(c)(31)(vi)(C).  (32)(iv)(C), 
(36),  (39)(ii)(B),  (iii)(B), 
and  (iv)(B)  added 52238 
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(c)  (41)  (Xii)     added 52703 

(c)(41)(x)  added 53037 

(c)  (42)  (xvii)    added 59064 

(c)(37)(i)(C),         (39)(vi)(B). 
(41)(xiv).      (42)(xvi),      and 

(xviii)    added 59065 

(c)(42)(xix)    added 59488 

(c)(41)(xv)       and       (42) (xxi) 

added  59489 

(c)  (42)  (Xiii)  and  (xiv)  added-  59490 
(c)(42)(xvl)  (B)  and  (C) 

added  59491 

(c)(42>(xx)  added 59492 

(c)(44)(iv)  added A5663 

(c)(45)  added A7712 

(c)(44)(ii)  and  (iii)  added..  A16913 
(c)  (44)  (V)    and    (45)  (ii)    add- 
ed   A18492 

62.224     (a)  (2)  (iii)  (B)  added 33915 

(c)    added 34464 

(a)(2)(v)   added 34466 

(a)(2)(i)(B)   added 34468 

(a)(2)(iv)    added 35695 

(a)(2)(vl)    added 36249 

(a)  (2)  (iii)  (C)  added 36627 

(a)  (2)  (ii)  (B)   added 41036 

(a)(2)(ii)(C)    added 41038 

(a)(2)(U)(D)   added 41040 

(a)(2)  (ii)(E)    added 51634 

(a)  (2)  (iii)  (D)    added 51770 

(a)  (2)  (11)  (P)    added 53037 

(a)(l)(l).  (U),and  (iU)  and  (2) 
(i)  through  (vi)  revised; 
(a)(2)(vii)    through  (xxx) 

added A7714 

52.226     (b)(1)  (ii)    added 34468 

52.228  (b)     added 35695 

(b)(1)  (U)  through  iv)  added.  40014 

52.229  (b)(2)    added 40014 

52.231     (b)     added 34464 

(a)   revised 34466 

52.233     (d)(2),     (8)(1)     through 
(Hi),  (g)(1)  (ii),  and  (ix)  (a) 

through  (c)  removed 52238 

52  234     (a)(l)(iv)   added 33915 

(e)(2)(U)  added 34468 

(a)(5)  and  (e)  added 35695 

(e)(2)    added 36247 

(e)(2)(iU)    added 36625 

(a)(l)(v)   added 36627 

(e)(l)(v)  and  (4)  added 38826 

(e)(5)    added 38827 

(e)  (1)  (ii)  through  (iv)  added.  40014 

(e)  (6)  added 41033 

(e)(2)(lv)    added 41034 

(e)(3)  added 41036 


Pac* 


(e)(3)  (11)  added 41038 

(e)(3)(m)    added 41040 

(e)(8)    added 47727 

(e)(3)(iv)    added 51634 

(e)  (9)   added 51767 

(e)  (2)  (vlii)    added 51772 

(e)(2)(vi)    added 51773 

(e)  (2)  (v)  added 51776 

(e)(7)   added 51777 

(e)\2)  (vii)     added 51781 

(a)  (3)  (V)  and  (e)  (3)  (v)  added.  53037 
(e)(9)(ii)  added 59064 

(e)  (6)  (iU)  and  (7)  (ii)  added..  59065 

(e)(6)(ii)  added 59066 

(e)(9)  (iii)   added 59488 

(e)(5)(U)  added 59489 

(e)(9)(iv)    added 59492 

(a)(6)  added A7712 

52.236     (d)  added 34464 

(b)  introductory  text  and  (1) 
added 34467 

(b)(2)(iv)    added 34470 

(b)(3)   added 36247 

(b)(2)(v)  added 41037 

(f)  added 51634 

(e)   added 51770 

(b)  (3)  (V)     added 51778 

(b)(3)(Ui)  added 51780 

(b)(3)(iv)    added... 51781 

(e)  (2)  and  (3)  added 52703 

(e)(4)   added 59490 

52  254     (a)  (3)  (iii)    added 52703 

(a)(4)  added A7712 

52.266     (d)  amended A27571 

52.269  (b)(2)    added 34470 

(d)    added 35695 

(b)(1)  (iii)    added 36625 

(b)(3)  added 40014 

(b)(1)  (Iv)   added 41034 

(b)(4)(l)(B)  added 51768 

(b)(1)  (vlii)   added 51772 

(b)(4)  added 51774 

(b)(1)  (vii)    added 51778 

(b)(1)  (v)  added 51780 

(b)(1)  (vi)    added 51781 

(b)(3)(ii)(B)    added 59490 

52.270  Petitions  for  review 31232 

£2.271     (a)(l)(l)(B),  (U)(B). 

(iv)(B)  and  (v)(B),  (2)  (iU) 
(B).  (lv)(B),  (V).  (vi).  (vli), 
(viil)  and  (ix).  (3)(i)  (B).  (4) 
(i)(B),  (li)(B),  (v)(B).  (vU) 
(B),  (X),  (xi),  (xU).  (6)(i) 
(B) .  (7)  (U)  (B)  and  (ill) .  and 

(8)(i)(B)   added 33917 

(a)  (4)  (iv)  (B)   added 34468 
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(a)(4)(vl)  (B>  added 36247 

(a)  (2)  (vlll)  (B)  added 41036 

(a)(2)(ii)(B)    added 41039 

(a)i4)(x)(B)    added 51773 

(a)(5)(i)(B)     added 51774 

(a)  (4)  (li)  (C)    added 51780 

(a)  (2)  (viiXB)    added 53037 

52.272  (a)  (4)  added 40014 

(a)(l)(ii)     added 51634 

(a)(5)  added 51774 

(a)(l)aii)  added 53037 

52.273  (a)(4)(U)   and  (b)  (3)  (ii) 
added  33915 

(b)(3)(v)   added 34465 

(a)(6)(i)  added 34467 

(b)(2)(ii)     added 34468 

(a)(l)(i)(A)  revised;  (a)(l)(i) 

(B)  added 34470 

(b)(5)   added 35695 

(a)(3)(vi)    added 36247 

(a)(8)   and   (b)(7)   added 36249 

(a)  (4)  (ill)  and  (b)  (3)  (ill)  add- 
ed    36627 

(b)(5)<ili)  and  (6)  added 38826 

(b)(5)  (11)  added 40014 

(a)(l)(v)  added 41036 

(a)(l)(iii)(B)  added 41039 

(a)(l)(il)(B)   added 41040 

(a)(l)(vl)    added 51634 

(a)(4)(iv)       and       (b)(3)(iv) 

added  51771 

(a)(3)(l)(B)  and  (C)  added...  51772 

(a)(3)(vll)     added 51773 

(a)(3)(lv)(B)     added 51776 

(b)(1)  (ii)  added 51777 

(a)(3)(ix)  and  (b)  (2)  (iv)  add- 
ed   51778 

(a)(3)(viii)      and      (b)(2)  (ill) 

added  51780 

(a)(3)(ii)(B)  and  (C)  added..  51781 
(a)(l)(viii).  (9)(i),  (b)(4)(ii), 

and  (9)(i)   added 52703 

(a)(l)<vll)    added 53037 

(b)(5)(lv)    added 59490 

52.275     (b)(3)(U)    added 33915 

(a)(2)   added 34465 

(a)   introductory  text  and  (1) 

added  34467 

(b)(1)  (ii)     added 36247 

(b)(5)   added 36249 

(b)(3)(iil)    added 36627 

(b)(2)  (ill)   added 41036 

(b)(2)(lv)    added 41039 

(b)(3)(i)(B)  added 51768 

(b)(3)(lv)    added 51771 


Page 

(b)(1)  (Ui)   added 51774 

(b)(1)  (i)(B)   and  (C)   added..  51776 

(b)(2)(v)   added 53037 

(b)(3)(li)(B)    added 59064 

(b)(3)(lv)(B)  added 59488 

(b)(5)(i)(B)   added 59489 

(b)(3)(iii)(B)     added 59492 

52.276     (b)     added 35695 

52.278     Added    34467 

52.280     (b)  added 35696 

(a)(l)(ii)    added 51774 

(a)(3)   added 59490 

(a)(2)(i)(A)    revised A5664 

52.320     (c)  (10)  added 44841 

52.343     Petitions  for  review 31232 

52.370     (c)  (8)  added 44841 

(c)(9)    added A5429 

52.382    Petitions  for  review 31232 

52.420     (c)(ll)  revised A12423 

52.432    Petitions  for  review 31232 

52.470     (c)(ll)    added 29559 

(c)(ll)    revised 56663 

(c)(12)  revised A25223 

52.476     (b)(2)(vU),  (3)    (Iv)   and 

(V).  and  (5)(U1)  revised 29559 

52.479     (c)  (2)    and    (3)    amend- 
ed   A27571 

52.499    Petitions  for  review 31232 

52.530    Petitions  for  review 31232 

52.581     Petitions  for  review 31232 

52.620     (c)(10)   added A23828 

52.632    Petitions  for  review 31232 

52.683    Petitions  for  review 31232 

52.720     (c)(12)    revised;    (c)  (13) 

added A11233 

52.734     (b)  and  (c)  amended..  A27571 

52.738    Petitions  for  review 31232 

52.779    Removed A27571 

52.793    Petitions  for  review 31232 

52.833    Petitions  for  review 31232 

52  884     Petitions  for  review 31232 

52.931     Petitions  for  review 31232 

52.970     (c)(9)    added 36628 

(c)  (10)    added A5661 

(c)(ll)  added A13479 

(c)(8)  added. A15705 

(c)  (12  correctly  added.  A18491, 26741 
(c)(13)  added;  eflT.  7-19-79—  A35224 

52.976     Revised A18491 

52.980     (b)  added;  eff.  7-19-79.  A35224 
52.982     Removed A18491 

52.985  Removed 36628 

52.986  Petitions  for  review 31232 

52.987  Added A15705 

52.988  Added A18491 

52.1020     (c)  (9)  added A17675 
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52.1029    Petitions  for  review 31232 

52.1070     (c)(19).   (20).  and  (21) 

revised   59495 

(c)(19)  and  (20)  revised A14557 

(c)(22)    added A19193 

(c)  (22)  revised A25842 

52.1073     (f)  added 59495 

(f)  revised A14557 

52.1075    Removed A14557 

52.1077     (c)(2)   and  (3)    amend- 
ed   A  27571 

52.1082     (b)  revised A14557 

52.1088     (b)  revised A14557 

52.1107     (b)  revised A14557 

52.1116    Petitions  for  review 31232 

52.1120     (c)(12)  amended 40010 

(c)(16)   revised 44842 

(c)(6)    amended 56041 

(c)(17)  added A7713 

(c)  (13)  revised A12422 

(c)(18)  added A15704 

(c)(19)    added A27992 

(c)  (20)  through  (23)  added..  A29454 

52.1126     (g)  removed A12422 

(b)  and  (d)  revised A29454 

(e)  and  (f)  revised A29455 

52.1155     (f)    amended A27571 

52.1160     (1)  amended A27571 

52.1165     Petitions  for  review 31232 

52.1175     (e)  table  amended A25840 

(a)  revised A27571 

52.1180    Petitions  for  review 31232 

52.1234    Petitions  for  review 31232 

52.1270    (c)(10)  added A7713 

52.1280    Petitions  for  review 31232 

52.1339    Petitions  for  review 31232 

52.1382    Petitions  for  review 31232 

52.1436    Petitions  for  review 31232 

52.1470  (c)(12)   added 36933 

52.1471  Table  amended 36933 

52.1479     (b)  added 36933 

52.1485    Petitions  for  review 31232 

62.1529    Petitions  for  review 31232 

52.1570     (c)(17)  added 34131 

(c)(18)   added 58567 

(c)(19)   added 58569 

(c)(20)    added A5427 

(c)(21)   added A31979 

52.1582     (c)  added A16387 

52.1593     (d)   amended A27571 

52.1595     Revised A16387 

52.1597  Removed A16388 

52.1598  Removed A16388 

52.1601     (b)  added A31979 

52.1603  Petitions  for  review 31232 

52.1604  Added   58669 
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(a)  added A5427 

(b)  revised A13479 

52.1620     (c)  revised A21020 

52.1634    Petitions  for  review 31232 

52.1670     (c)(39)  added 36931 

52.1689    Petitions  for  review 31232 

52  1778    Petitions  for  review 31232 

52  1029    Petitions  for  review 31232 

Introductory  text  removed 40010 

52. .884    Petitions  for  r^vlew 31232 

52.1D20     (c)(12)  added 52029 

(c)(13)  added A18490 

52.1926    Added  52030 

6i..l929    Petitions  for  review 31232 

Correctly  designated 40010 

52.1976     Added 36931 

52.1fi87    Petitions  for  review 31232 

52.2020     (c)  (15)   revised A13480 

(c)(16)    added A23829 

(c)(18)    added A31981 

(c)(17)  revised A33681 

52.2029    Removed A27571 

52.2053     (b)  and  (c)  amended.  A27571 

52.2058    Petitions  for  review 31232 

.'^2.2'>83     Petitions  for  review 31232 

52.2120     (c)  (9)     added 59496 

52.2131     Petitions  for  review 31232 

P2.2178    Petitions  for  review 31232 

52.2220     (c)(29)   added A32682 

52  2233     Petitions  for  review 31232 

52.2270     (c)  revised A5662 

(c)(16)    added..-- A21644 

52.2275     (b)  and  (c)  added A5662 

52  ?28''     Removed A5662 

5*)  2?89    Removed A5662 

52.2297     (e)  removed A35224 

5?.2298     (c)   amended A27571 

52.2303    Petitions  for  review 31232 

52.2343     (b)  and  (c)  amended.  A27671 

52  2346    Petitions  for  review 31232 

52.2370     (c)(7)  added 33918 

(c)(8)   added 59497 

52  2380    Petitions  for  review 31232 

52.2420     (c)(15)    added 34130 

(c)  (?0^  th'-ou«?h  (23)  added 38703 

(c)(24)  added 39367 

52.2424     (b)    removed 38703 

52.2427     (d)(2)   and  (3)   amend- 
ed   A27571 

."^2.2430     (c)    removed 38703 

52.2431     (d)    added 39387 

52.2438     (d)(4)    added 39367 

52  2451    Petitions  for  review 31232 

52.2477     (c)(2)   and  (3)   amend- 
ed   —  A27671 

52.2482    Removed A27671 
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52.2497     Petitions  for  review 31232 

52.2520     (c»(9)     added 52240 

(c)(9)  effective  date  corrected.  54247 
52.2522     (b)     added 52240 

(b)  effective  date  corrected 54247 

52.2525     Added    52240 

Effective  date  corrected 54247 

52.2528     Petitions  for  review 31232 

52.2578     (d)  table  corrected 53440 

52.2581     Petitions  for  review 31232 

52.2620     (c)(10)   added 4n'^m 

(c)(10)    corrected 51393 

52.2630     Petitions  for  review 31232 

52.2670     (cXl)  amended  -  48639,  59067 

52  2676    Petitions  for  review 31232 

52.2678     <a)   and  (b)   added 59067 

52.2682     <a)    added 69067 

52.2684     Added    59067 

52.2686     Added    59067 

52.2729     Petitions  for  review 31232 

52  2779     Petitions  for  review 31232 

52.2827     Petitions  for  review 31232 

53.16  (e)  (1)  and  (2)  (iv)  amend- 
ed   A27571 

53.30  (a)  existing  text  amended; 
(a)(1)  and  <2)  added;  (b) 
through  (e)  revised;  eflf.  7-30- 

79 A37916 

53.31  (ai,  (O,  and  (d)(1)  re- 
vised; eff.  7-30-79 A37917 

53.32  Heading  revised;  eff.  7-30- 

79 A37917 

53.33  Added;  eff.  7-30-79 A37917 

55.190     (Subpart  D    Added 38704 

55.230     (Subpart  K)    Added 54248 

55.970  (Subpart  VV)     Added 35922 

55.971  Added    59840 

58     Added  A27571 

Appendix  C  amended A37918 

60.2     (v)  revised 34347 

60.4     (b)(00)    added 47692 

(b)  (SS)  added A7714 

(b)(WW)(vi)    added A23221 

60.8     (d)  and  (f)  revised A33612 

60.14     (e)(2)    amended 34347 

60.40 — 60.46  (Subpart  D)  Head- 
ing revised A33612 

60.40     (d)  added A33612 

60.40a— 60.49a     (Subpart         Da) 

Added   A33612 

60.42     Determination A3491 

60.101     (d)  and  (g)  revised A13481 

60.283     (a)(l)(v)    added 34785 

60.300—60.304     (Subpart  DD) 

Added 34347 
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CO     Appendix  A  amended 34785] 

Appendix  A  amended---  A2579.  33619 

01.04     (bMOO)  added 47692 

(b)(SS)  added A7715 

62     Added  51393 

Approval  of  submittal  date 52241 

C5     Added 44523 

65.51     Table    amended..  A23833. 23835, 

26742 

65.90    Table  amended...  a  13489,  16914 

65.100  Table  amended A25844 

65.101  Table  amended A2388, 17159 

65.110  Table  amended A2387 

65.111  Table  amended.  A20080,  27661. 

29668, 33683 

65.140  Table  amended...  59842,  60462 

65.141  Table  amended A37607 

65.171     Table  amended.. .  52704,  60465 
65.180    Table  amended 60464 

Table  amended A3286 

65.190  Table    amended 52707 

Table  amended-  A13487.  27102,27105, 

27106,  29455 

65.191  Revised 44844 

Introductory  text  revised;  table 

amended An32,  13486 

Table  amended A2581, 

2584,  7718,  15493,  25843 

65.200  Table    amended 60161 

Table  amended A1378 

65.201  Table  amended 51782, 

51784,  52242,  52243 
Table  amended...  A5430,  15712.  15713 

65.210  Table    amended 56226 

Table   amended A2584 

65.211  Table  amended A15709 

65.220  Table  amended A3287 

65.221  Table  amended 59497-59499 

Table  amended A2582. 2583 

65.222  Table  amended A27661 

65.231     Table  amended A12423 

65.240     Table  amended 47728, 

52031,  59500 
Table  amended..  A5431.  6097,  26742, 

26743 

65.251     Table  amended A13019. 

13482,  30338 
65.281     Heading  and  introductory 

text  revised;  table  smiended.  A15714 
Table  amended A29456 

65.300  Table  amended A6912 

65.301  Table  amended A15710 

65.321     Table  amended...  A7715, 31180 
65.350     Table    amended 54627 

65.380  Table  amended A35225 

65.381  Table   amended A23830. 

23831.  23834 
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65.400  Added 40015,  40226 

Table  amended 43299, 

49538, 52030,  52705,  53038,  60463 

Table  amended A2580, 

2585, 3287.  4673.  5664.  7717,  13489, 
14558,  1^10,  18665,  18666,  25843, 
27104,  33634,  33882,  37506 

65.401  Revised 60462 

Introductory  text  revised;  table 

amended Al'733 

Table  amended A2581, 

4949,  7716.  12193.  20083.  224*9. 
22461.  22462.  25447,  25449,  25451. 
25650,  27101,  27103,  27105,  33682, 
35226 

65.451     Table  amended A23832 

65.471    Table  amended..  A20081, 23833 

65.491    Table  amended A32683 

65.511     Table  amended.. _  A13483. 13484 

65.521     Table  amended 50681, 

50682,  51783 

Table  amended A5431, 

5432,  15706-15708,  20082,  32683 

65.531    Table  amended Al301ft- 

13018, 13483, 13485 

65.560    Table  amended A8264 

80.20     (a)  (I)  (i)      suspended     in 

part  6-8-79  to  10-1-79 A33069 

80.22     (a)   and  (b)(1)   suspended 

in  part 47728 

81.300— 81.356  (Subpart  C)    Com- 
ments availability 39101 

Hearings A30338 

81.301    Amended   40421 

81.303  Amended A16392,  21263 

81.304  Amended 40421 

81.305  Amended A16392 

81J06    Amended 40422 

81.307  Amended 40423 

81.308  Revised 40505 

81.309  Revised 40507 

81.310  Amended 4042S 

Amended   A24846 

81.311  Amended 40424 

81.314  Amended  _ 46004 

81.315  Amended 46007 

81.318  Amended 40425 

81.319  Amended 40425 

81.321  Revised 40510 

81.322  Amended 40426 

81.323  Amended 48008 

81.324  Amended 46010 

81.327    Amended 40427 

81.331     Amended  „. A5123 

Reaffirmed A«3»5 
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81.332  Amended 40428 

81.333  Amended A5125 

81.334  Amended —  40430 

Amended   A24846 

81.335  Amended 40431 

81.336  Am-nded 46011 

81.337  Amended 40431 

81.339    Revised 40513 

81.343  Amended 40432 

81.344  Amended 40433 

81.345  Amended 40434 

81.347  Revised 40518 

81.348  Amended 40435 

81.349  Revised 40521 

81.350  Amended 46016 

81.353  Amended    A16393 

81.355  Amended A5131 

81.356  Amended A5133 

85  Suspended  in  part 47729 

85.401 — 85.409     (Subpart  E) 

Added A7721 

86  Authnr^tv  rl+ation  revised...  52928 
Petition  denied —  A20084 

86.078-1     (c)  added 43301 

86.078-24     (b)(1)  (V)     and     (vil) 

(D)    revised 43302 

86.078-30  (a)(1)  revised;  (a)(1) 
(i)  added;  (a)  (4)  and  (6)  re- 
moved; (a)  (5)  amended 43302 

86.078-35     (a)  (1)  (ill)     (D)     and 

(P)  revised 43302 

86.078-36     Revised  52920 

86.078-38  (c)(1)  and  (d)(1)  re- 
vised:   (c)    (2)   and  (3)    and 

(d)  (2)  removed 43302 

86.079-1     (c)  added 43302 

86.079-2    Amended A6098 

86.079-8    Added  43302 

86.079-82     (a)(l)(ii)    revised 57253 

86.079-24     (b)(1)  (V)     and     (vil) 

(D)  revised 43303 

86.079-26     (b)(ll)(U)    revised. _.  52917 
86.079-30     (a)(1)  revised;  (a)(1) 
(i)  added;  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 43303 

86.079-35     (a)(1)  (ill)     (D)     and 

(P)  revised 43303 

(f)    revised 52920 

83.079-36  Revised 52920 

86.079-38  (c)(1)  and  (d)(1)  re- 
vised; (c)  (2)  and  (3)  and  (d) 

(2)  removed 43303 

86.080-2     Amended   52917 

86.080-8    Added  43303 
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86.080-24     (b)(1)  (V)     and    (vll) 

(D)  revised 43304 

(a)(2)(v),  (vill).  and  (Ix),  (6) 
(ii)  and  (iil).  (b)(1)  (vi), 
(3X11),  (c)(2)(l).  (3)(1), 
(d).  (e)  (5)  and  (6)  revised; 

(a)(2)(x)  added 52917 

06.080-26     Revised 52917 

86.081-5     Added A2970 

86.081-8     Added    37972 

86.081-9     Added    37973 

(a)(1)  (11)  revised 45583 

86.081-21     Added A2970 

86.081-22     Added A2971 

86.081-29     Added A2972 

86.082-22     Added A2973 

86.113-79    Correctly  added 31134 

(a)(1)    table  corrected 33247 

(a)(3)   revised 52920 

86.114-79     (a)(7)    added 52920 

86.115-78     (b)    revised 52920 

06.128-79     Added   52921 

06.129-79     (b)(3)  and  (c)(4)  re- 
vised    52921 

86.129-80     (b)(3)  and  (c)(4)  re- 
vised    52921 

86.130-78     Revised 52921 

86.136-78     (c)(1)     and     (2)     re- 
revised  52921 

86.140-78     Introductory  text,  (b). 

and  (e)  revised 52922 

(e)    revised A16394 

86.144-78     (c)(1)     and     (4)     re- 
vised    52922 

86.312-79     (c)(l)(i).     (Ill),    and 

(Iv)    revised 52922 

86.316-79     (b)  revised A16917 

86.327-79     (c)(4)  revised A16917 

86.335-79     (d)  revised A16917 

86.338-79     (a)  (1)  revised;  (a)  (6) 

added   A16917 

86.340-79     (c)(4)  revised A16917 

86.342-79     (e)(2)  revised A16917 

86.437-78     (a)  (2)  (11)   and  (b)(3) 

revised 52922 

86.544-78     (c)     revised 52923 

86.601     Revised  A2975 

86.608     (b)    redesignated   as    (b) 

(1);  (b)(2)  added ._  A2975 

86     Appendix  I  revised 52924 

105     Removed A10297 

115    Removed;  eff.  8-13-79 A32899 

116.3  Amended A10266 

116.4  Table  A  amended A10268 

117    Removed A10269 
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118  Effective  date 32764 

Technical  corrections 36628 

Effective     date    postponed    In 

part 38008 

Removed A10269 

119  Technical  correction 36628 

Removed A10269 

120.34     Added A25227 

121  Redesignated  from  Part  123; 

eff.  a-13-79 A32899 

122  Revised;   eff.  8-13-79 A32899 

123  Redesignated  as  Part  121; 
new    123    added;    eff.    8-13- 

79  _     A32899.  32918 

124  Revised;   eff.  10-12-79 A32927 

124.46     (c)  and  (d)  added 58067 

124  Appendix  D  heading  revised; 
Appendix  D  text  amended--  58067 
Appendix  D  corrected A10707 

125  Revised;  eff.  8-13-79 A32948 

125.56 — 125.67  (Subpart  G)  Add- 
ed   A34816 

125.61—125.62        (Subpart       M) 

Added;  Interim 40860 

130  Removed A30025 

131  Removed A30025 

162    Notification    of    impending 

addition A18225. 18226 

Nomenclature  chsuige A27951 

Notification  to  Agriculture  Sec- 
retary  A32684 

162.2     (g)   revised A27951 

162.7  (d)  (1)  and  (2),  (e)  and  (f) 
redesignated  as  (d)  (3)  and 
(4),  (f)  and  (g) ;  new  (d)(1) 
and  (2)  and  (e)  added;  in- 
terim   A27943 

(g)  amended A27951 

162.8  (d)(2)  notification  of  im- 
pending removal 34471 

(d)(2)     removed    37610 

Revised;   interim A27943 

162.9  Heading  removed A27951 

162.9-1     Added A27951 

162.9-2     Added A27952 

162.9-3     Added A27952 

162.9-4     Added A27952 

162.9-5     Added A27952 

162.9-6     Added A27952 

162.9-7     Added A27952 

162.9-8     Added A27953 

162.16    Notification  of  impending 

addition    52031 

Added   A7698 

Revised A13022 

162.18-1     Added;  interim A27941 
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162.18-2    Added;  interim -  A27941 

162.18-3    Added;  interim A27942 

162.18-4    Added;  interim A27942 

162.18-5    Added;  interim A27943 

180    Chemical  list  amended 29122 

Chemical  list  amended A37920 

Chemical  list  corrected A37919 

180.111    Table  amended _._  45584 

180.142     (a)  corrected A37919 

180.153  Corrected  35923 

Table  amended 36629 

Table  amended A25845. 29052 

180.154  Revteed 42750 

Table  amended 51018,  60465 

Table  amended A29051 

Heading     revised:     text     cor- 
rected  A37919 

180.154a    Heading  revised;  desig- 
nation and  text  corrected..  A37919 
180.169    Revised 49305 

Table  amended.-  50429,  54090,  59068 

180.171    Revised 36630 

100.181     Revised 52487 

Technical  correction A7952 

180.184  Revised A29050 

180.185  Table  amended 29294 

180.200     Revised 56042 

180.209     (b)  table  amended 35697, 

38828,  49306 

(a)  table  amended A5665 

(b)  table  amended A17159 

(b)  table  corrected A37919 

180.213    Revised 29120 

180.213a    Introductory  text 

amended A37919 

180.218    Revised 29121 

180.220    Revised 29121 

180.222    Revised 29121 

180.224  Revised  A17675 

180.225  Amended A37919 

180.242  (a)  table  amended 41206, 

55402 

180.243  Revised 29121 

180.253    Table   amended 35696 

Table  amended A18972, 24847 

180.258    Revised  29121 

180.261     Revised 46538 

180.265     Revised 29121 

180.269    Table  amended—  47730,  60466 

Table  amended A5885 

180.279    Revised 29121 

180.298    Revised 29122, 44845 

Table  amended 45363 

180.303    Amended 29946.  41395 

Amended  A22069 

180.307    Revised 41396 

180.323    Revised 29122 


180.326    Introductory  text  amend- 
ed   A37919 

180.329    Revised 29122 

Heading  and  text  amended...  A37919 
180.332    Amended 41396 

Table  amended A26744 

180.337    Revised 35309 

Amended 60905 

180.342    Table  amended..  A7953,  35227 

180.351    Revised 41394 

180.355    (a)  table  amended 35698, 

44844 

(a)  introductory  text  amend- 
ed   A37919 

180.364    Table   revised 57001 

Table  amended A5136 

Introductory  text  revised;  table 

amended A17676 

Table  amended A18973 

180.368    Revised 29122 

Revteed A10388 

180.372    Added  50176 

180.374  Added 32133 

180.375  Added  56042 

180.376  Added    A13491 

180.377  Added A25453 

Redesignated  as  180.379  and  in- 
troductory text  amended.  A37919 

180.378  Added A24288 

180J79    Added    A6099 

Redesignated  from  180.377  and 
introductory  text  amend- 
ed   A37919 

180.1001    (c)      table     and     (d) 

amended  36629 

(c).     (d),     and     (e)     tables 

amended 41392,55403 

(d)  table  amended A18974 

(c)  table  amended A37919 

180.1040    Added  41398 

180.1044  Added A7953 

180.1045  Added A21646 

204.57-5     (c)  (4)   correctly  desig- 
nated   38705 

209    Added;  interim 34133 

228.12     (b)(3)    added 33712 

(a)  corrected A27862 

(b)  (4)  and  (5)  added A29052 

249    Removed A10297 

402    Removed;  eff.  8-13-79 A32956 

403.7  (e)(3)    revised;    eff.   8-13- 

79 A32956 

403.8  (f)(2)(vil)    amended;    eff. 
8-13-79  A32956 

403.9  (d)  removed;  (e)  and  (f) 
redesignated  as  (d)  and  (e) ; 

eff.  8-13-79 A32956 
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403.10  (d)(1)  and  (1)  amended; 
(f)(1)  introductory  text,  (g) 
(1)  and  (3),  and  (h)(2)  re- 
vised:   eff.   8-13-79 A32956 

403.11  Heading  and  introductory 
text  revised;  (a),  (b)  intro- 
ductory text  and  (1)  (i)  intro- 
ductory text.  (b)(2)(ii).  and 
(e)  amended:  (b)(l)(i)(A) 
removed;  (b)(1)  (1)(B)  and 
(C)  redesignated  as  (A)  and 
(B)  and  new  (B)  revised;  eff. 
8-13-79 A32956 

Nomenclature  change;  eff.  8-13- 

79 A32956 

407.61  (p)  revised __.  A22464 

407.62  (a)  and  (b)  tables 
amended A22464 

407.63  Removed A36034 

407.65     Removed A36034 

407.73  Removed A36034 

407.75    Removed A36034 

407.83  Removed A36034 

407.85    Removed A36034 

409.62  Suspended  until  5-30-79_  43304 

413.14     Suspended A27993 

413.24  Suspended A27993 

413.44  Suspended A27993 

413.54    Suspended A27993 

413.64  Suspended A27993 

413.74  Suspended A27993 

413.84  Suspended  _ A27993 

418.32     (b)  table  amended A9388 

418.35  (b)  table  amended A9388 

418.37    Removed  A9388 

418.42     (a)       and      (b)       tables 

amended A9388 

418.45  (a)  and  (b)  tables 
amended A9388 

418.47    Removed A9388 

422.16    Removed 46020 

422.26    Removed 46020 

422.36  Removed 46020 

423.12  (a)  amended 43025.  44848 

423.22     (a)  amended 43025.  44848 

423.32     (a)  amended 43025,  44848 

423.42  Introductory          text 

amended 43025,  44848 

434.11     (i)    added A2589 

434.22     (c)   revised A19194 

(c)    corrected A23084 

434.25  Added A2590 

434.32     (b)  revised A19194 

(b)   corrected A23084 

434.35     Added A2590 
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434.42     (b)  revised A19194 

(b)    corrected A23084 

434.45    Added A2590 

434.50  (Subpart  E)     Added A2591 

434.60  (Subpart  P)     Added A2591 

435     Revised A22075 

440    Revised   29774 

Clariflcatlon A7953 

440.22     (a)(2)  revised A11547 

455.20—455.22  (Subpart  A)     Re- 
vised    44846 

600.002-78    Introductory  text  re- 
vised    31134 

600.002-79    Revised 39372 

600.002-79     (a) (15),    (33).    (41). 

and  (42)  revised--- 52928 

600.002-80     (a)    (4),    (14),    (23), 
(24),  and   (41)    revised;    (a) 

(39)  and  (40)  added.. 39373 

600.002-80     (a) (15),    (22),    (23), 

(33),  (41),  and  (42)  revised—  52928 
600.007-77     (b)(1)     revised;     (b) 

(6)  added 52928 

600.007-80     (a),  (b)(1),  (3),  and 

(4).  and  (e)(1)  revised 52928 

600.008-77     (g)   revised A35227 

600.010-77     (a)  introductory  text 

revised 52928 

600.111-78     (h)(6)    revised 52929 

600.111-80     (g)(2)     and     (h)(6) 

revised 52929 

600.113-78     (c)    revised 52929 

600.20&-80    Revised 31134 

600.207-78     (a)  (2)  (ill)     and    (3) 

(ill)    revised 52929 

600.207-79    Revised 31135 

600.207-80    Revised 31136 

600.306-78     Revised 31137 

600.306-79     Revised 31137 

600.307-78    Revised 31137 

600.308-78     Revised 31137 

600.309-78    Revised 31138 

600.309-60     Removed    52929 

600.313-78     (c)(6)     revised 52929 

600.313-79     Added  52929 

600.315-78     Revised 52930 

600.315-79     Added    38828 

600.501-78—600.512-80     (Subpart 

P)     Heading  revised 39374 

600.501-79    Added;   final 39374 

600.502-79    Added;   final 39374 

600.506-78     (b)(2)(U)   revised.--  52931 

600.506-79    Added;  final 39374 

Revised    52931 

600.507-78     (a)    revised 52932 


1 


Page 

600.507-79     (a)    and    (b)  (1)    re- 
vised    52932 

600.507-80     (a)    and    (b)(1)    re- 
vised    52932 

COO. 508-78     (b)  introductory  text 

revised  52932 

COO.510-79    Added;   final 39374 

(a)(3),  (b)(2Mlii)  and  (vi), 
(d)  (2)  introductory  text, 
and   (e)    introductory  text 

revised 52932 

600.510-80     (a)    (1)  through  (7). 
(b),and  (c)  revised;  (d)  and 

(e)  removed 39375 

(a)(3)  and  tb)  (2)  (iii)  revised; 
5      (b)(2)(vi),  (d)(2).  (e)  in- 
troductory   text    and    (2) 

added 52932 

600.511-80     (e)  added 39376 

600  512-78     <c)'7)    revised 52033 

600.512-79    Revised 39376 

(c)(7)  and  (8)  revised 5?n33 

600.512-80     Added   39378 

610    Added;  final A17946 

Table  of  contents  corrected; 
authority  citation  correctly 

added A24555 

712    Heading  revised 29001 

730     Added 30986 

Technical  corrections...  36249,  56663 

Removed A6100 

730.6     (a)  revised 41207 

750.1—750.9  (Subpart  A)     Head- 
ing added A31560 

750.10—750.21  (Subpart  B)  Head- 
ing added A31560 

750.10  Added 50906 

750.11  Added  50906 

750.12  Added  50906 

750.13  Added  50906 

750.14  Added   50906 

750.15  Added   50906 

750.16  Added   50906 

750.17  Added   50906 

750.18  Added   50906 

750.19  Added  50907 

750.20  Added   50907 

750.21  Added   50907 

750.30—75041        (Subpart        C) 

Added A31560 

761  .  Revised A31542 

761.2     (d)(2)(v)    corrected 33920 

761.20     (a)(l)(l)    and    (6)    cor- 
rected; (a)(4)  revised 33920 

761.41     (b)(6)(lii)  and  (c)(3)(i) 

corrected;  (b)(1)  (11)  revised.  33920 


Page 


761.42     (b)(l)(ii),  (c)(1),  and  (6) 

corrected;  (c)(3)  revised 33920^ 

761.45     (a)  corrected:  (b)(3)  re- 

vised 33920 

762    Clarification 55241 

762.21     (c)     revised. 59500 

Chapter     V — Council     on     Environ- 
mental Quality 

1500  Revised;  eff.  7-30-79 55990 

1500.4  (1)  corrected:  eff.  7-30-79.  A873 

1501  Added:  eff.  7-30-79 55992 

1501.5  (e)  (2)       corrected;      eff. 
7-30-79 A873 

1.502     Added;  eff.  7-30-79 55994 

1502.16     (c)  corrected A8264 

1503  Added;  eff.  7-30-79 55997 

1504  Added;  eff.  7-30-79 55998 

1504.3     (h)         corrected;         eff. 

7-30-79 —  A873 

1505  Added:  eff.  7-30-79 55999 

1506  Added:  eff.  7-30-79 56000 

1506.10     (b)(2)      corrected;     eff. 

7-30-79 A873 

1507  Added;  eff.  7-30-79 56002 

1508  Added:  eff.  7-30-79 56003 

1508.27     (a)        corrected;        eff. 

7-30-79  __ A873 

1517.1  Revised A34946 

1517.2  Revised A34946 

1517.3  Revised —  A34946 

Title  40 — Proposed  RuleM: 

1—762  (Ch.  I) a29*95, 

33332.  33433.  35262 

6 37078,  47218 

A25476,  36168 

22  ---  24738 

25  34794 

85 34794,  40742 

34794.  40742 

50 30315.  43331.  66250 

51 34892.  43331,  46272,  46276 

A2608,  3298.  8311,  16736,  24329 

52 Tt 30075, 

30580,  31044.  32150.  32151.  32440. 
34892.  3.5072.  35347.  359=2.  3-5956. 
36114.  36283,  38049,  38736,  39161, 
39162.  40038-40040.  40240.  40245, 
42019.  42282.  43729,  44552,  45401, 
46553.  46554,  46869,  46870,  49327, 
60218.  50473,  51649.  51817,  52033, 
52747.  53472.  54269,  50060,  66910, 
57161.  58203,  58693.  60303,  60305 

A^^*'  ^'*'  ^"*'' 

2614.  3739.  3740.  4734.  6168,  6169,  6693, 
7780,  8211.  9404.  10781,  11798,  13469, 
13646,  15736,  16738  15741,  16094. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,   1978  THROUGH  JUNE  29,   1979 


Title  40 — Proposed  Rules — Continued 

20221,  20372,  21307,  21309,  21311. 
21313.  21828,  22126,  22127.  23263, 
23264,  23544,  24830,  24884,  25243, 
25471.  25472,  26763.  26765.  26926. 
27183.  21784,  27187.  27188.  27691. 
27699.  28232.  28234.  28688.  28692, 
29496,  29497,  29499,  29931,  29932. 
30115.  30118,  30122-30124,  30378, 
30702,  32005.  32253.  33116.  33433. 
33437.  33438,  33711-33713.  33905. 
34519.  35263.  36264,  36206.  36434. 
37236.  37513,  37960 

53 34892,  46272 

56 ^13043.20718 

57  /\62M,   11096.  19002 

58  34892 

60  34349 

34892.  38872.  42154.  42183  42186, 
54959,  55258,  57834 

/^16742, 

17120,  17460,  31596,  34840.  3626S, 
35953,  37632,  37960 

61  ^31596 

62  29585,  29805.  33749 

^•'^1^3,  18528,  27189 

65 29013. 

29015,  29805,  29807,  30581,  31044. 
31956.  32152.  32828.  33259.  33261. 
33262,  33750.  33752.  33754,  34506. 
35502.  35503.  35505,  35506.  35508. 
35957.  35958,  35960.  36284.  36649. 
36651.  366'52.  36654.  37468.  38050. 
38054-38056.  39152.  39153,  39397, 
39834,  40041,  40247,  40248.  40539. 
41238,  41239,  42283.  43332^3339. 
43736-43738.  44866-44869.  45402- 
45408.  45410.  47214.  49327.  49329. 
49330.  49546.  49822.  50000.  50002, 
50221—50224.  50921.  51042.  52255. 
52500.  52748.  52749.  52752.  53473. 
54273-54275.  54277.  54278.  55427. 
56912.  56913.  56915.  57162-57164. 
57306.  57926.  58204.  58389.  69103. 
59525-59528,  59852,  60306,  60624 

^1193-1195, 

1198.  1199.  1415.  1416.  1762.  1764.  2402, 
2615.  3057,  3527.  3528.  3996.  4734-4736. 
4738.  4986.  5160.  5475.  5477.  6154.  6465. 
6466.  6468.  6469.  6754.  7184.  7785.  8311. 
8313.  8315.  9406.  9603,  9604,  10085. 
10087.  10088.  10401.  10403.  12461. 
12463.  13546.  17758.  18530.  18532. 
18534.  25473.  26767.  26768.  26928. 
26929.  26931.  26932.  26934.  26936. 
26937.  26939.  26940.  26942.  26943. 
28010,  28343,  29499,  29933,  29934. 
29936,  30379.  30381.  30703.  31231- 
31234.  31236,  32254,  32256,  32715. 
32716,  32720.  33911.  34520-34622. 
36267.  35268.  35270.  36272.  36273. 
35276.  36277.  36278,  36436,  37961 


Ttgt 

65 A^2461, 

12463.  13646.  17768.  18630.  18632. 
18634.  19208-19211,  20222.  20223, 
20225-20227.  20719.  21042.  21316, 
21680.  22129-22131,  22480,  22481, 
24888 

66 ^n3\Q.  22761,  34624,  38437 

67 ^17310,  22761,  34624,  36437 

79  38607 

80 ^33116 

81  40436.  54960 

—  .  /^2617. 

8909,  16743.  18261.^9212,  19213,21043, 
23544,  23886,  29600.  31237,  34603, 
36434,  37616 

85  /\ 7780.  23784,  26769 

85 ^6660, 

9461,  11802.  16617.  22131,  26883,  27700, 
34603 

87 36978.  46411 

100 ^32006,  36437 

106  34794 

116 ^10270 

117 A10271,  16744 

120  30076.  35736,  43741 

122 37078.  47213 

/\^26475.  31673,  34244.  34393 

123 37078.  47213 

^26476,  31673.  34244,  34393 

124 37078.  47213 

^26476.  31673.  34244 

126 37078,  39282,  47213 

^26476.  34393 

130 29588.  40742 

131  40742 

141  29136 

146 /^23738.  31673 

161 39276.  47213 

162 29696,  32164,  39644.  46666.  47215 

/\1991.  25475.  29121 

163  29696.  37336 

180  29809. 

30314.  30.'582.  33263.  33264,  34163. 
34804,  36348,  36349,  36963,  36656. 
40249,  41240,  42769,  46412,  47676, 
48858,  49647,  56917,  57003,  57004. 
57623.  60624 

^1764. 

3529.  3740.  4740.  6696.  13647.  18636. 
19001.  23094.  23265.  23886.  23887. 
28693,  37616 

181  29696 

201 /\ 22960,  25362.  31028 

228 56061 

231 /\14578 

233  39398 

^17194 

241 ^18138 

249  34794 

250  29908,  68946,  69022 

^^^S5,  8917.  9407,  10521,  36997 

256  38534 

/\^  28344 

402  37078 
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CHANGES  JULY  3,   1978  THROUGH  JUNE  29,   1979 


Paje 
406 37570,  39062,  50226,  60227 

A  19214 

406 37670.  39062,  60226 

A19214 

407 37570,  39062,  50226 

A  19214 

408 37570,  38062,  60226,  60227 

A19214,  20461 

409 376707  39062,  50226 

A 19214 

411 37670,  39062,  60226 

A^8214 

412 37570,  39062,  50226 

^19214 

413    33940 

418 —  37570,  39062,  60226 

A  19214 

422 37570,  39062,  50226 

Al'214 

424 37670,  39062,  60226 

A18214 

426 37570,  39062,  60226 

427 - 37570,  39062,  50226 

A 19214 

433 -  37570,  39062,  50226,  50227 

A^®214 

712  ^37517 

720 ^2242.  6957,  11099 

761  - 38067,  43048 

/\31564.  31667 

762 42770 

/\^27702,  31238,  34167 

770  ^27334 

771  ^27334 

772  A27334 

1610  ^28196 

1617 ^16024 

TITIE    41— PUBLIC    CONTRACTS 
AK'D  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

1-1.340    Added A2389 

1-1.341     Added A2389 

1-1.702     (b)(17)  amended A2389 

1-1.706-1     (c)    amended A2389 

1-1.706-5     Amended A2389 

1-1.706-6    Amended A2389 

1-1.706-9    Removed A2389 

1-1.2500—1-1.2504    (Subpart  1-1.- 

25)     Added 53729 

1-1    Temporary  reg.  46 40016 

Temporary  reg.  46;  eft.  date  ex- 
tended to  9-30-79 A21792 

1-2.201     (a)  (31)  amended 31331 

1-3.101     (d)  revised 46302 

1-3.103  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  repub- 
lished; new  (b)  added 46302 


Page 

1-3.405-5     (c)  (2)        introductory 

text 46303 

Pagv 

1-3.802     (c)  revised 46303 

1-3.002-1     (a)  amended 31331 

1-3.802-2     (b)    amended 31331 

1-3.807-1     (b)(2)  revised 46303 

1-3.807-2     (c)  (4)  revised 46303 

1-3.807-3     (a)(1)     and    (c)     re- 
vised: (k)  added 46304 

1-3.807-10     (d)  revised 46304 

1-3.808-1     Revised 46304 

1-3     Temporary  reg.  45 30539 

Temporary    reg.    44;    effective 

date  extended A23528 

1-4    Temporary  reg.  46 40016 

Temporary  reg.  46;  eff.  date  ex- 
tended to  9-30-79__ _  A21792 

1-6.106     Added A2389 

1-7.602-7     (e)      redesignated     as 
(f) ;     new     (e)     added;     eff. 

7-16-79  A34498 

1-7    Temporary  reg.  44;  effective 

date  extended A23528 

1-9.107-4    (a)(6)  effective  date 

revised  to  7-18-77 32463 

(a)  (6)  effective  date  revised  to 

7-18-78 53497 

1-10.103-1     (a)        revised;       eff. 

7-16-79  A34498 

1-10.103-3     (a)(1)     revised;     eff. 

7-16-79  A34498 

1-10.104-1     (a)        revised;       eff. 

7-16-79  A34498 

1-10.105-1     (a)        revised;       eff. 

7-16-79  A34499 

1-16.101     (b)  revised 31332 

(a)  and  (d)  revised A2389 

1-16.201-1     Revised A2389 

1-16.401     (f)  correctly  revised--.  31332. 

35310 

(a)  and  (e)   amended;  (c)  re- 
vised  A2389 

(b)  and  (e)  revised;  eff.  7-16- 

79 A20688 

(a)      and     (e)      revised;      eff. 

7-17-79 _-  A34499 

1-16.802    Revised A2389 

1-16.804-3     (a)  revised...  A2390,  18668 

1-16.804-5     (a)  revised A18668 

1-16.901-19-A    Revised;     eff.     7- 

16-79 A20889 

1-16.901-21     Revised A29691 

1-]  6.901-22    Revised 31333 

Corrected 35310 

1-16.901-33A    Revised 31335 


Note:  Symbol  (A)  refers  to  1979  pa«e  numbers 
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L5A— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  JULY  3,   1978  THROUGH  JUNE  29,   1979 


Title  41,   Chapter  I — Continued 

Page 

1-16.901-37     Revised A18669 

1-16.902-OF61  Revised A18671 

1-18.607     Added A2390 

1-18.703-1     (ai,  (C,  (d),  and  (f) 

revised:  eff.  7-16-79 A20692 

1-18.704-3    (a)    revised;    eff. 

7-16-79  A20693 

1-19.202-7     (bXDU)   and  (2)  (i) 

removed A23221 

1-19.204     Added    49793 

1-1—1-30    (Chapter   1)     Tempo- 
rary reg.  47 41045 

Temporarj-  reg.  48 A2388 

Temporary-  reg.  49 A22726 

Temporary'  reg.  45,  supplement 

1    A25845 

Clinplrr    1 — Proposed   Rules: 

Page 

1-1—1-30    (Ch.    1) 47480,  62033 

Chapter    3 — Depar'rnent    of    Health, 
Education,  and  Welfare 

3-1.103     Revised A25454 

3-1.200—3-1.250     (Subriart  3-1.2) 

Added 48999 

3-1.206     Added A25454 

3-1.206-1     Added A25454 

3-1.206-2     Added A25454 

3-1.352     Removed 49001 

3-1.354     (c>    revised A36973 

3-1.355     (CI   removed A36973 

3-1.405     (b)  amended 49000 

3-1.453     Added A25454 

3-1.713-1—3-1.713-3     Removed_.    33712 

3-1.713-50     Revised   33712 

3-1.752     Removed     54250 

3-1.1000—3-1.1003-2   (Subpart  3- 

1.10'    Added 48998 

3-1.5205     (a)    amended;    (b)    re- 
moved      A36973 

3-1.5400     (O    amended A36973 

3-1.5403     (a)   amended 49000 

3-1.5405     Revised A36973 

3-1.5406     Revised A36973 

3-2.406     Added A21264 

3-2.406-3     Revised A21264 

3-2.406-4     Revised A21265 

3-2.407-8     Revised A21265 

3-3  302     (i)  and  (j)  amended., _a25454 

3-3.303     Amended 49000 

(c)  and  (d)  redesignated  as  (d) 

and  (e) ;  new  (c)  added A25454 

3-3.303-50     Revised A25455 


Page 

3-3.303-51     Revised 49000 

Amended A25455 

3-3.303-52     Heading      and       (a) 

amended    49000 

3-3.306-50     Amended 49000 

3-3.306-51     (a)  amended 49000 

3-3.306-54     Introductory  text 

amended   49000 

3-3.405-3     (g)   revised A36973 

3-3.405-5     Added A25455 

3-3.408     (d)  (1)  and  (g)  introduc- 
tory    text     revised;      (d)  (2) 

removed 49000 

3-3.802-1     Removed     54250 

3-3.802-2     Revised 54250 

3-4.5101     (a)  amended 49000 

(a)  amended A25455 

3-4.5505     Revised A36973 

3-4.6100—3-4.6104-2    (Subpart  3- 

4.61)      Added   49001 

3-4.6010     Amended A36973 

3-5.950     Amended A36973 

3-6.8     (Subpart)  Added A21266 

3-7.5000—3-7.5025  (Subpart 

3-7.50)      Revised   A36962 

3-7,5021     Added    49002 

3-11.350-3     (d)   amended A36973 

3-11.350-4     Removed A36973 

3-16.50D0— 3-16.5004  (Subpart 

3-16.50  >     Revised   A36971 

3-30.104-1     (a)    amended A35973 

3-50.600-3-50.606  (Subpart 

3-50.6)     Revised  .--- A33069 

3-56     Revised 39778 

3-56.::01     (a)  amended 49001 

3-:6.605     Revised A36973 

3-56606     Revised A36973 

3-56.607     (a)   revised A36973 

3-56.608     Revised   A36974 

3  56.609     Revised    A36974 

3-57     Added A10062 

3-75     Removed A25454 

Cliaptrr  3 — Propaied  Rides: 

3-1   .        33761,  339;n 

„  ^7763 

3  3 A''''83 

3-4 33910 

^7763 

3  5 /\7763 

3-7 33940.  47217 

A*^"^^ 

3-11 a'^''^ 

3-16 ^7763 

3-30 ^T763 

3-50 /\7763 

3  56 ^7763 

3-57    47217 


Note:  Symbol  (a)  refers  to  1979  pege  numbers 
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Chapter  4— Department  of  Agricul- 
ture 

Page 

4-1 .600— 4-1.650-6     (Subpart     4- 

1.6)  Authority  citation  added.  37455 

4-1.601-1     (a)(1)    revised 37^55 

4-1.2550  (Subpart  4-1.25)  Added  A20428 
4-4.5025     Revised A20428 

Chapter    4— Proposed  Rtites: 

4-1—4-50   (Ch.  4) 28474 

Chapter  5 — General  Services 
Administration 

Chapter  established A29668 

Technical  correction A31016 

5-1     Added A29668 

Technical  correction A31016 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

Chapter  heading  revised A29670 

Technical  correction a330'6 

9A-1.000    Revised A29670 

5A-1.101— 5A-1.109     (Subpart 

5A-1.1)  Revised A29670 

5A-1.204    Removed   513?)5 

5A  1.307-7    Amended A37921 

5A-1.307-8    Removed A37921 

5A-1.703-2     (b)    and    (c)(1)    re- 
vised    51395 

5A-1.5083-1     Revised    51S9C 

5A-1.5083-4     (a)    revised 51396 

5A-1.7001— 5A-1.7004        (Subpart 

5A-1.70)     Removed A37P21 

5A-1.7301     Revised A37921 

5A-1.7301-1     Revised A37921 

5A-1.7301-2     Revised A37921 

5A-1.7301-3     Introductory       text 

revised A37921 

5A-2.201-70    Introductory      text, 

(a)  and  (b)  revised 51396 

Introductory     text,     (a),     (b), 

and  (e)  revised A37921 

5A-2.202-4     (g)   and  (J)   amend- 
ed    51396 

5A-2.205-2     (c)   and  (d)  revised, 

(e)  and  (f)  removed A37922 

5A-2.205-3    Revised A37922 

5A-2.401-50    Added 513JI6 

5A-2.402     (b)    revised 51396 

5A-2.407-73— 5A-2.407-77         Re- 
moved    51397 


Page 

5A-2.407-84     (d)(1)  through  (4), 

(e)  and  (f)  revised 51397 

5A-3.202     (b)   revised 51397 

5A-3.203    Revised 51397 

5A-3.408    Revised 51397 

5A-3.1210    Revised 51397 

5A-6.104-50     (a)  and  (b)  amend- 
ed   51398 

(a)    introductory  text  revised; 

(b)  amended A37922 

5A-6.104-51     Added 51398 

(a)  introductory  text  revised..  A37922 

5A-7.102-4     (c)    revised 51398 

5A-7.102-5     (b)  amended A37922 

5A-7. 102-11     (a)  revised A37922 

5A-7.102-75     (c)    amended 51398 

5A-7.102-76    Revised A37922 

5A-7.103-52    Amended A37923 

5A-7.103-61     Added  51398 

5A-7.103-73     Revised A37923 

5 A-7. 103-75     Revised A37923 

5A-7.103-77    Amended  — A37923 

5A-7.103-78    Amended A37923 

5A-7.103-98    Amended A37923 

5A-16950-103     Revised A37924 

5A-16.950-300     Revised A37924 

5A-16  950-300-1     Removed A37924 

5A-16.95D  300-A    Revised A37924 

5A-16.950-434     Added 51398 

5A-16.930-1246    Revised A37924 

5A-16.950-1424     Revised A37924 

5A-16.950-1754    Removed A37924 

5A-1 6.950-1 783     Removed A37924 

5A-]  6.950-1790     Revised 51398 

5A-16.950-1955    Removed A37924 

5A-16.950-2166    Revised 51398 

5A-16.950-2440    Removed A37924 

5A-16.950-2737    Removed A37924 

'A-l 6  950-3025     Added A37924 

5A-16.950-3038    Added A37924 

5A-16951-254    Revised A37924 

5A-19.1C8-50    Removed A37924 

5A-19.181     Added 51398 

5A-60.101     Amended- A29457 

5A-60.201— 5A-60.207        (Subpart 

5A-60.2)     Revised A37924 

5A-72.202     (d)  revised;  (g)  add- 
ed   51399 

(c)  revised A37926 

5A-72.218     (c)  and  (d)  removed..  51:^99 

5A-72.''07     Added  _ 51399 

5A-73.210-1     Revised A37926 

5A-73.210-2    Revised A37926 

5A-73.217-4     (a)  amened 51399 

5A-73.217-5    Revised A37927 

5A-73.302    Revised -. A37928 
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Page 

5A-73.409     Added   A37928 

5A-74.407-2     fh)  revised;  (j)  re- 
moved     a379:3 

5A-76.201-1     Revised A37928 

5A-76.201-7    Revised 51399 

Revised A37928 

5A-76.201-8     Revised A37928 

5A-76.201-10     Added   A37928 

5A-76.306     Revised A37929 

5A-76.307     Revised  A37929 

5A-76.308     Revised  A37929 

5A-76.314    Heading  revised A37929 

5A-76.314-1     Added   A37929 

5A-76. 314-2     Added   A37929 

5A-76.317     Revised A37929 

5A-76.318     Removed A37929 

5A-76.320     Revised 51399 

5A-76.333     Added  A37929 

5A-76.402— 5A-76.405     Revised  _-  51399 


Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

Chapter  heading  revised A29671 

Technical  correction A31016 

5B-1.000     Revised A29671 

5B-1.001— 5B-1.009     (Subpart 
5B-1.0)   Redesignated  as  5B- 
1.101— 5B-1. 109  (Subpart  5B- 

1.1)    and  revised A29671 

5B-1.101— 5B-1.109     (Subpart 
5B-1.1)    Redesignated    from 
5B-1.001— 5B-1.009   (Subpart 

5B-1.0>   and  revised A29671 

5B-1.700    Revised 55761 

5B-1.701-8     Added 55761 

5B-1. 703— 5B-1. 703-1     Added  _—  55761 

5B-1.704-2     Revised 55761 

5B-1.706    Revised 55762 

5B-1.706-51     Added 55762 

5B-1.706-52     Added 55762 

5B-1.706-53     Added 55763 

5B-1.1204     Revised 55763 

5B-1.1251     (a)(1)     through     (3) 
and    (c)(4)    revised;    (a)(4) 

added  55763 

5B-2.202-70     Revised    40227 

(f)    corrected 53440 

5B-3.000     Revised 37197 

5B-3.101     Revised    37197 

5B-3.103     Revised 37198 

5B-3.200— 5B-3.210  (Subpart  5B- 
3.2)     Revised 37198 


5B-3. 600— 5B-3. 606-50      (Subpart 

5B-3.6)     Revised    

5B-3.600-70     (a)(2)    added;     (b) 

corrected 

5B-3.603-1      (a)  (2)(iii)  (B)     cor- 
rected   

5B-3.802    Removed   

5B-3.804     Removed    

5B-3.804-1     Removed   

5B-3. 805— 5B-3. 805-2        (Subpart 

5B-3.8)     Revised   

5B-3.851     Removed   


P»ge 


37198 

50907 

50907 
37199 
37199 
37199 


37199 
37199 


Chapter  6 — Department  of  Stata 

6-1.104     (a)  revised--- 50683 

6-4     Added 50683 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-1.704-7     (d)  revised A33684 

Chapter   8 — Veterans   Administration 

8-3.207     (a)  (2)  and  (b)  revised; 

(c)  removed 51634 

8-3.210     (d)    removed 51635 

8-12.9     Removed 45364 

8-12.304     Revised 45363 

Chapter  9 — Energy  Research  and  De- 
velopment Administration 

Chapter  9  revised A34424 

9-1.5401—9-1.5414     (Subpart     9- 

1.54)    Revised A2557 

Chapter    13 — Department    of    Com- 
merce 

13-1     Nomenclature  change 57603 

13-1.009-3     Removed    57603 

Chapter      14 — Department     of      the 

Interior 
14-1.352     Redesignated     as     14- 
1.352-2;   new  14-1.352  head- 
ing added 39377 

14-1.352-1     Added  39377 

14-1.352-2     Redesignated     trom 

14-1.352 39377 

14-1.352-3     Added    45584 

14-1.402     (a)  and  (b)  revised--.  39377 

14-1.602    Revised 39377 

14-1.603    Revised 39378 

14-1.604    Revised 39378 

14-1.604-1    Revised 39378 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


JUNE   1979 


101 


CHANGES  JULY  3,   1978  THROUGH  JUNE  29,  1979 


Page 

14-1.605-1    Revised 39378 

14-1.605-4    Revised 39378 

14-1.606    (a)     introductory    text 

revised 39378 

14-1.704-1     Revised 39787 

14-1.705-50     (b)    amended 39787 

14-1.706-1     (a)    revised 39787 

14-1.706-2    Revised 39787 

14-1.706-5    Revised 39787 

14-1.706-6     Revised 39788 

14-1.708    Removed 39788 

14-1.708-2    Removed 39788 

14-1.708-3    Removed 39788 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Added    (temporary)  __  41209 
14-1.1302-5     (b)(5)(i)  amended; 
(b)  (S)  (xvi)  revised  (tempo- 
rary)    A30095 

14-1.1302-6    (b)    revised    (tempo- 
rary) ___ A30095 

14-1.1310-2     (c)    corrected 43713 

Removed A30096 

14-2.205    Added  39788 

14-2.205-1    Added  39788 

14-2.407-1     (a)  introductory  text 

revised 39378 

14-3.305-51     (g)    added;    (i)    re- 
vised    50430 

14-3.603-1     Revised 39788 

14-4.1004-1     Revised 48640 

14-4.1004-4    Revised 48640 

14-4.1005-1     Revised 48640 

14-4.1150        (Subpart        14-4.11) 

Added 39378 

14-4.5300    (Subpart  14-4.53)  Add- 
ed   A18673 

14-7.203—14-7.204-5  (Subpart  14- 

7.2)     Added  39379 

14-7.403—14-7.404-9  (Subpart  14- 

7.4»     Added  39379 

14-12.150        (Subpart       14-12.1) 

Added 39379 

14-18.150        (Subpart       14-18.1) 

Added 39379 

14-18.705-10    Revised 39380 

14-19     Added 51635 

Effective  date  added 55404 

Effective  date  republished 59842 

14-19.108    Heading  added 59842 

14-30.406-50     (d)    added 39380 

14-55.103     (a)    introductory  text 

revised 39380 

14-55.104     (b)    revised 39380 

14-55.105     Added    45585 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Revised 59843 

14-63.103     (a)  and  (e)  revised...  50430 


Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

Pace 

14H-1.451-2     Revised A26745 

14H-70  Authority  citation  re- 
vised    37449 

14H-70.205     Added 37449 

14H-70.206     Added 37449 

14H-70.409    Revised   37449 

14H-70.611     Revised    37450 

14H-70.626     (b)   revised 37450 

14H-70.809    Heading   revised 37450 

14H-70.1403     (d)    amended 37450 

14H-70.1406  (a)  and  (b)  amend- 
ed      37450 

Chapter  15 — Environmental  Protection 

Agency 
15-1.003    Revised  59068 

Chapter     18 — National     Aeronautics 
and  Space  Administration 

(Chapter  revised 40018 

1.358     Revised A32688 

2.201-1  (a)  (61)  and  (62)  add- 
ed   A32685 

Designation  corrected A36386 

2.303-2    Amended A32685 

Designation  corrected __ A36386 

3.401-2    Designation  corrected.  A36386 
3.401-3    Designation  corrected.  A36386 
3.501     (b)(v)         revised;         (b) 
(Ixxxvl)    and   (Ixxxvii)    add- 
ed   A32686 

Designation  corrected A36386 

3.802-4  (c)  heading  and  (1)  re- 
vised; (c)  (5)  redesignated  as 
(c)  (6)   and  revised;  new  (c) 

(5)    added A32686 

Designation  corrected A  36386 

3.1203  (a)  revised A32684 

3.1204  (a)(Ui)   through  (v)   and 

(c)  revised;  (a)  (vi)  added.  A32685 

7.204-89    Added A32686 

7.204-90     Added A32686 

7.303-89    Added A32686 

7.303-90    Added A32686 

7.402-8     (a)   amended A32686 

7.403-89    Added A32688 

7.403-90     Added A32686 

7.452-4    Added A32688 

7.452-89    Added A32686 

7.452-90     Added A32686 

7  702-12    Amended A32686 

16.001     (b)  amended A32686 
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Page 

16.800    Revised A32686 

16.816     Revised    A32686 

20.203-4    Revised A32686 

20.401-2     Revised A32687 

20.401-3     Revised A32687 

25.202  Revised A32687 

Designation  corrected A36386 

25.203  Revised A32687 

Etesignation  corrected A36386 

1—52     (Chapter  18)    Appendix  J 

amended A32689 

Supplement  No.  3  Revised.  __  A32689 
Supplement  No.  3  corrected--  A36386 

Chapter  20 — Nuclear  Regulatory 
Commission 

Chapter  established A19194 

20-1     Added A19198 

Chapter  29 — Department  of  Labor 
29-50     Added 29782 

Chapter  50 — Public  Contracts,  De- 
partment of  Labor 

50-201.101     (b)  (6)  (i)  (C)(2) 

amended A22078 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-1.2     (g)  revised A5433 

51-5.3     (c)   revised A30340 

Chapter   51 — Proposed   Rules: 

51-1—51-8     (Ch.  51) A32011 

61-1 -..  45413 

Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Revised 49240 

60-1.5     (a)  (2)  corrected 51400 

60-1.8     (b)  corrected 51400 

60-1.20     (b)  and  (d)  corrected---  51400 

60-1.21     Corrected  51400 

60-1.26     (a)  (2)    corrected 51400 

60-1.40     (a)    corrected 51400 

60-2     Revised 49249 

60-2.2     (a),    (b),    and    (cXlXl) 

and  (Iv)  coirected 51400 


Page 

60-2.10    Corrected  51400 

60-2.11    Corrected 51400 

60-2.12     (a),    (k),    (1)    and    (n) 

corrected 51400 

60-2.14    Corrected 51400 

60-2.20     (a)    corrected 51400 

60-2.21  (a)  (11),  (b)  introduc- 
tory text  and  (b) (4)  cor- 
rected    51400 

60-2.22  (a),  (b)(7)  introduc- 
tory text,  and  (b)  (7X11)  cor- 
rected    51401 

60-2.24     (e)(1)     and     (e)(7) (U) 

corrected 51401 

60-2.26     (f)  corrected 51401 

60-2.30    Corrected  51401 

60-3     Revised 38295.  38314 

Interpretation     and     clarifica- 
tion   A11996 

60-4    Revised 49254 

60-4.1     Corrected  51401 

60-4.2     (a)    corrected 51401 

60-4.3     (a)    corrected 51401 

60-4.5     (a)(6)  corrected 51401 

60-4.6    Corrected  51401 

60-4.8    Corrected  51401 

60-20     Revised 49258 

60-30    Revised 49259 

60-30.2    Heading  corrected 51401 

60-30.11  (c)  and  (e)(3)  cor- 
rected    51401 

60-30.13  (c)(1)  and  (2)  cor- 
rected    51401 

60-30.14     Corrected 51401 

60-30.15    Introductory   text,    (a) 

and  (m)  corrected 51401 

60-30.17     (a)    corrected 51401 

60-30.19     (b)  corrected 51401 

60-30.23     (c)  corrected 51401 

60-30.24  (a)(3)  and  (b)(1)  cor- 
rected    51401 

60-40     Revised 49264 

Authority  citation  corrected 51401 

60-40.1     Corrected  51401 

60-40.5    Corrected  51401 

60-50    Revised 49265 

Authority    citation    corrected; 

source  note  removed 51401 

60-50.1    Source  note  removed..-  51401 

60-60     Revised 49266 

60-60.2    Corrected 51401 

60-60.3    Corrected  51401 

60-60.4     (d)    corrected 51401 

60-60.7     (a)    corrected 51401 

60-60.9    Removed 51401 

60-250     Revised 49268 

Authority  citation  corrected. __  51402 
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60-250.2    Corrected 51402 

60-250.3     (a)(2)  and  (5),  (b)(1), 

(2)  and  (c)  corrected 51402 

60-250.4     (b),    (1).    (j),   and    (1) 

corrected 51402 

60-250.5     (d)  corrected 51402 

60-250.6     (c)(2)  and  (3)(IU).  (f) 
(4)(U)     and    (5),    (h)(3)(v) 

corrected 51402 

60-250.25    Corrected 51402 

60-250.26     (g)  (3)  corrected 51402 

60-250.29     (b)(1)    and    (2)    cor- 
rected    51402 

60-741     Revised 49276 

Authority  citation  corrected 51402 

60-741.3     (a)(2)  corrected 51402 

60-741.6     (f )  and  (h)  (3)  (Iv)  cor- 
rected    51402 

60-741.7     (d)  corrected 51402 

60-741.26    (b)  and  (f)  corrected-  51402 

60-741.54    Appendix  C  corrected-  51402 

Chapter  6fi—Propo$ed  Rules: 

60-1 Al713«,  22761 

80-2   A17136. 22761 

60-20    38057 

60-30 ^17136.  227«1 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-1.103     (b)  revised A30096 

101-1—101-7     (Subchapter       A) 

Temporary  reg.  12 58818 

Temporary  reg.  A-11 A23223 

Temporary  reg.  A-12 A37929 

Temporary  reg.  A-11 A37930 

101-7    Temporary  reg.  A-11 A1378 

101-11.410-8    (b)   revised 43461 

101-11.500-101-11.510-3   (Subpart 

101-11.5)   Revised '. A15716 

101-11.701    Heading  revised 43461 

101-11.701-1    Revised 43461 

101-11.701-3    Reprised 43461 

101-11.701-4    Revised 43461 

101-11.701-5    Revised 43461 

101-11.701-6    Revised 43461 

101-11.701-7—101-11.701-10    Re- 
moved    43461 

101-11.1304    Added  33892 

101-11.4909    Removed 43461 

101-11.4917    Removed 43461 

101-11.4018    Removed 43461 

101-11.4931    Added 33893 

101-11.4932    Added  33893 

101-11—101-13    (Subchapter    B) 

Temporary  reg.  B-2  added. .  A4950 


Page 

Temporary  reg.  B-3 A18493 

Temporary  Reg.  B-4  added—  A34499 

101-1*    Heading  revised 30055 

101-14.101     Revised  30055 

101-14.102-4    Revised  30055 

101-14.103-1     Revised   30055 

101-14.103-2    Revised  30055 

101-14.105    Revised  30055 

101-14.106    Revised   30055 

101-14.200    Revised  30056 

101-14.201     Revised  30056 

101-14.202    Revised  30056 

101-14.202-1     Added  30056 

101-14.202-2    Added   30056 

101-14.203     (a)  and  (c)  revised..  30056 

101-14.205    Revised  30056 

101-15    Removed   30056 

101-17.003-11    Revised 35484 

101-17.003-27    Revised 35484 

101-17.003-30    Added  35484 

101-17.003-31    Added  35484 

101-17.003-32    Added   35484 

101-17.104-4     (b)  removed A16394 

101-17.304-1     Revised 34139 

101-17.308    Added  — 34139 

101-17.308-1     Added 34139 

101-17.308-2    Added  34140 

101-20.109-10    Revised   A22465 

101-20.301—101-20.310    Revised  .  29002 
101-20.311—101-20.314    Revised  -  29003 

101-20.315    Added 29003 

101-25.109—101-25.109-2           Re- 
vised    29004 

101-25.302-3    Revised A7965 

101-25.4902-1473-1     Revised 40019 

101-26.500    Revised 32767 

101-26.501     (a)  introductory  text. 

(b)  and  (d)(2)  revised 32767 

101-26.501-1     Introductory      text 

and  (a)  revised 32767 

101-26.501-2     (a)  revised 32767 

101-26.501-3    Introductory      text 

and  (c)  revised 32767 

101-26.501-4     (a)  and  (b)  (3)  re- 
vised    32768 

101-26.501-6     (b)      revised;      (c) 

added  32768 

101-26.501-7    Revised   32768 

101-26.507-1     Revised  32765 

101-26.507-2     Revised 32765 

101-26.507-3    Revised  32765 

101-26.508-1     Revised  32765 

101-26.508-2     (a),    (b),   and    (d) 

revised  32765 

101-26.508-3    Revised  32766 

101-26.509-1    Revised 32766 
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Page 
101-26.509-2     (a)     and     (b)     re- 
vised     32766 

101-26.509-3     Revised 32766 

101-26.704     Added 29005 

101-26.4902-1424     Revised A24060 

101-26.4902-1781     Revised    32768 

101-30.101-17     Added   42257 

101-30.101-18     Added   42257 

101-30.305     Added   42257 

101-30.400     Revised 42257 

101-30.404    Revised 42257 

101-30.404-1     Added  42257 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E:-52 32768 

Temporary  reg.  E-21 33713 

Temporary  reg.  E-53 40019 

Temporary  reg.  E-47 45842 

Temporary  reg.  E-59 a  12032 

Temporary  reg.  E-42 A18974 

Temporary  reg.  E-47 A27393 

101-36.301-1     (d)  revised 50177 

(b)  and  (d)  revised A6100 

101-36.301-18     Added 50177 

101-36.301-19     Added    50177 

101-36.302     (b)   revised;    (d)   and 

(e)    added 50177 

101-36.303     Revised  50177 

Revised A6100 

101-36.303-1     Revised  50177 

101-36.303-2      (a)(2)      introduc- 
tory text  and  (v)  revised A6100 

101-36.304     (b)  revised 50177 

101-36.306     Introductory  text  and 

(a)   through  (d) 50177 

Introductory  text  revised A6100 

101-36.307     (a)  revised 50178 

101-36.309     (b)  revised 50178 

101-36.309-3     Revised   50178 

101-36.309-4     (a)  revised 50178 

101-36.309-5     Added    50178 

101-36.310     Revised   50178 

101-36.310-1     Added 50179 

101-36.310-2     Added    .     50179 

101-36.310-3     Added    50179 

101-36.1300    Revised 34141 

101-36.1301     Revised _     34141 

101-36.1302     Revised 34141 

101-36.1302-1     Added    34141 

101-36.1302-2     Added   34141 

101-36.1302-3     Added   34141 

101-36.1303     Revised 34141 

101-36.1303-1     Revised 34142 

101-36.1304-8     Revised 34142 

101-36.1304-9    Revised 34142 

101-36.1304-10     Revised 34142 
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101-36.1304-11  Revised  __ _  34142 

101-36.1304-12  Revised 34142 

101-36.1304-13  Revloed 34142 

101-36.1304-14  Revised 34142 

101-36.1304-15  Revised 34143 

101-36.1304-16  Revised  — -  34143 

101-36.1304-17  Revised 34143 

101-36.1304-18  Removed 34143 

Added 55404 

101-36.1304-19    Removed 34143 

Added 55404 

101-36.1305-1     Revised 34143 

101-36.1305-la    Removed 34144 

101-36.1305-4    Added 55404 

101-36.1308    Added  34144 

101-36.1308-1     Added  34144 

101-36.1308-2     Added  34144 

101-36.1308-3    Added  34144 

101-36.1309    Added  34144 

101-36.1309-1     Added  34144 

101-36.1309-2    Added  34144 

101-36.1309-3     Added   34145 

101-36.1309-4     Added  34145 

101-36.1309-5    Added  34145 

101-36.4702  Introductory  text  re- 
vised    50180 

Revised A6100 

101-36.4702-2     (a)     revised 50180 

101-30.4702-4     Added    50180 

101-36.4801     Revised AlSSH 

101-36.4802    Amended A16918 

101-36.4901-120    Revised   50180 

101-37.202  (a)  (1).  (2),  (5),  (6), 
(8),  (9)  and  (11)  and  (b)  re- 
vised;   (a)(7)   removed;    (a) 

(12)   added 40228 

101-38.602     (I)   revised 49794 

(n)   revised A874 

101-38.1306     Added    50180 

101-38.1306-1     Added    50181 

101-38.1306-2     Added    50181 

101-38.1306-3     Added    50182 

101-38—101-41     (Subchapter    Q) 

Temporary  reg.  0-37 49538 

Temporary  reg.  Q-32  removed.  50180 
Temporary  reg.  (3-37  technical 

correction   51635 

Temporary  reg.  0-38 54636 

Temporary  reg.  0-39 54633 

Temporary  reg.  C3-40 A13024 

Temporary  reg.  (3-37 A23222 

101-42.300     Revised A28664 

101-42.301    Revised A28664 

101-42.301-1     Revised A28664 

101-42.301-2    Removed A28664 

101-42.302     Revised A28664 

101-42.302-1     Revised A28664 
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101-42  J02-2    Revised A28665 

101-42.302-3    Revised.- A28665 

101-42.302-4    Revised A28665 

101-42.303    Revised A28665 

101-42.303-1    Revised A28665 

101-42.303-2    Revised A28665 

101-42.4800    Revised A2866S 

101-42.4801    Revised A28665 

101-42.4802    Removed A28666 

101-43.311-1    Revised 30056 

101-43.316-6     (h)  revlBed A27392 

101-43.4804    Added A27393 

101-44.108-4    Added A27393 

101-44.207     (a)(2),  (3).  (16)  and 

(19)  revised;  (a)  (14.1)  added.  38009 

101-45.309-3    Revised A27393 

101-47.202-2     (b)(6)  revised...  A19406 
101-42—101-49    (8ubchai>ter   H) 
Temporary  reg.  H-18  Expira- 
tion date  extended A8265 

Cliapter  101 — Proposed  Ruiea: 

101-1-101-46   (Ch.  101) A39368 

101-11 A171M 

101-17 -62502 

Mf^OS.  88714 

101-18 A18705,  88714 

101-19 A^^<>B>  83714 

101-20 40250,  46666 

A 19443 

101-26 - -  61429 

101-28  86488 

101-29 62603 

101-38 61429 

101-40 61817 

101-42  49548 

101-43 _  31046 

101-44  31046 

101-45  _.  31046 

101-47 _  ^70,  3058 

Chapter   105 — General   Services  Ad- 
ministration 

105-81.103-1     (a)     and    (c)     re- 
vised   A18495 

105-61.103-3    Revised A18496 

105-61.104    Revised A18496 

10&-61.104-1    Revised A18496 

105-61.104-2    Revised A18496 

105-61.104-3    Revised A18496 

105-61.104-4    Revised A18497 

105-61.104-5    Revised A18497 

105-61.104-6    Added  A18497 

105-61.104-7    Added A18497 

105-61.104-8    Added A18498 

105-61.104-9    Added A18498 

105-61.104-10    Added A18498 
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105-61.201    Revised .; A18498 

105-61.203    Removed A18498 

105-61.203-1    Removed A18498 

105-61.203-2    Removed A18498 

105-81.5201     (c)(4)    removed 58569 

105-61.5208    Revised 58569 

105-64.302-3    Revised  A23836 

105-64.501     Revised  A23836 

105-84.602    Revised  A23836 

105-64.601     Revised  A23836 

lOS-64.602    Revised  A23836 

105-64.602-1    Removed;     regula- 
tions    transferred     to     105- 

64.602    A23836 

105-64.602-2    Removed A23837 

Chapter  105 — Propo$ed  Rules: 

106-61    47981 

105-64 48040 

Chapter  109 — Department  of  Energy 

Chapter  109    Revised A986 

109-1    Revised A986 

109-14     Added A996 

109-25    Added a996 

109-26    Added a998 

109-27    Added A998 

109-28    Added A1002 

109-29    Added A1003 

109-30    Added A1003 

109-35    Removed A986 

109-36    Added A1003 

109-38    Added A1004 

109-39    Added A1016 

109-40    Removed  A986 

109-42    Added A1017 

109-43    Added A1018 

109-44    Added A1021 

109-45     Added A1022 

109-46    Added A1026 

109-48    Added A1028 

109-50    Added A1026 

109-51    Added A1029 

Chapter  109 — Proposed  Rules: 

109-1— 109-tO  (Ch.  109) 49686 

Chapter     114 — Department    of    the 
Interior 

114-38.402      (Subpart      114-38.4) 

Revised 48640 

114-45.105-3    (Subpart    114-45.1) 

Revised 42781 

114-50.103    Revised 42753 

114-50.107-2    Revised 42768 
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Title  41,   Chapter   114 — Continued 

Page 

114-50.201     (h)    revised 42753 

114-50.402     Revised 42756 

114-50.403     (b)    revised 42753 

114-50.400—115-50.408  (Subpart 
114-50.4)  Appendix  I  re- 
moved      42753 

114-50.601-2     <c)    revised A28329 

114-50,701     Revised 42753 

114-50.702     Revised 42753 

114-50.702-1     Removed    42753 

114-50.1200—114-50.1202  (Sub- 
part 114-50.12)     Revised 42754 

114-50.1300—114-50.1306  (Sub- 
part 114-50.13)  Added 42751 

114-51.104     Revised A21267 

114-51.104-1     Introductory      text 

revised A21267 


Page 

114-51.104-3     Introductory      text 

amended A21267 

114-52.105     (h)  and  (i)  added...  36933 

114-52.110     Revised   36934 

114-52.201—114-52.210      (Subpart 

114-52.2)     Revised 36934 

114-52.301—114-52.313      (Subpart 

114-52.3)      Revised 36937 

114-52.401—114-52.404      (Subpart 

114-52.4)     Revised 36939 

114-52.501—114-52.502      (Subpart 

114-52.5)     Revised 36940 

114-52.601—114-52.602      (Subpart 

114-52.6)      Added 36941 

114-52.701—114-52.706     (Subpart 

114-52.7)      Added 36941 

Chapter  1 14 — Proposed  Rule*: 

114-50 42771 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Page 

2a     Added A20384 

37.7     (a)  revised A23085 

50.201—50.210  (Subpart  B)  Re- 
vised    52165 

Effective  date  stayed  to  3-8-79.  A5665 

50.301—50.310  (Subpart  C)  Au- 
thority citation  revised A6717 

51a.301— 51a.320      (Subpart      C) 

Revised A23167 

51b  Existing  part  redesignated 
as  51b.201— 51b.217  (Subpart 
B) ;  part  heading  revised 52707 

Slb.lOl— Slb.lll     (Subpart        A) 

Added 52707 

5lb.20l—5lb.2l7  (Subparts)  Re- 
designated from  part  51b 52707 

51b.501— 51b.507     (Subpart        E) 

Added 52709 

51f    Added A23841 

52    Authority  citation  revised.,  a  13026 

52.1  Revised A13026 

52.2  (b)     revised;     (d)     through 

(h)  added A13026 

52.10  Removed A13026 

52.11  Revised A13027 

52.12  Revised A13027 

52.13  (b)  revised A13027 

52.14  (a),  (d).  (e)  and  (f) 
amended A13027 

52.20    Revised  A13027 

52.22  Removed A13027 

52.23  Removed A13027 

52.24  Added A13027 

52.25  Removed A13027 

52.27     Added A13027 

52.33     (c)   amended A13027 

52.40—52.45  (Subpart  E)  Re- 
moved   A13027 

52.50—52.52     (Subpart     F)     Re- 
moved   A13027 

52h    Effective  date  corrected A3980 

54a.501— 54a.510     (Subpart  E) 

Added;  final A17921 

55a.3     (a)  revised A30340 

56a    Revised 51533 

57.201—57.218  (Subpart  C)  Re- 
vised    52488 

Revised A29055 

57.701—57.714        (Subpart        H) 

Added A36178 

57.801—57.803  (Subpart  I)  Re- 
vised   A36177 
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57.1001—57.1014      (Subpart      K) 

Revised A25136 

57.1101—57.1114      (Subpart      L) 

Added   54931 

57.1201—57.1214     (Subpart       M) 

Revised;  interim A17160 

57.1301—57.1314       (Subpart      N) 

Added   A4473 

57.1601—57.1614       (Subpart      Q) 

Added 47694 

57.3301—57.3303     (Subpart     HH) 

Added   A4479 

57.3401—57.3413       (Subpart      H) 

Added  A4476 

57.3801—57.3811     (Subpart    MM) 

Added 55244 

66.102     (k)    revised 55763 

71.151     Revised 53039 

75    Removed A30341 

91     Revised A12035 

100.103  (a)  (2)  (iv)  amended;  in- 
terim   A24429 

110.402     (b)(2)  (11)    revised 50183 

110.502     (c)  added;  interim A10603 

110.507  (a)  revised;  interim...  A10603 
122.301—122.310      (Subpart      D) 

Revised A19315 

122.304  (a)(5)  added;  interim.  A24430 
123.401—123.411       (Subpart      E) 

Added A19320 

123.404     (a)  (5)  added;  interim.  A24430 

124     Added 45739 

124.501—124.512     (Subpart        F) 

Added  A29375 

124.601—124.607     (Subpart        G) 

Added A29379 

Chapter  II — Childrens  Bureau,  Social 
and  Rehabilitation  Service,  Depart- 
ment of  Health,  Education,  and 
Welfare 

205—206  (Chapter  H)  Re- 
moved   A28745 

Removal  eff.  5-7-79 A37611 

205  Removed A26745 

Removal  eff.  5-7-79 A37611 

206  Removed A26745 

Removal  eff.  5-7-79 A37611 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.101  (a)  introductory  text  re- 
vised     A2593 

405.116     (g)   revised;   (h)   added-  49721 
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Title  42,  Chapter  IV— Continued 

Pac* 

405.117     Added    49721 

405.133     (a)(4)  revised A16396 

405.154  Removed  A2593 

405.155  Removed A2593 

405.160     (d)  added A18396 

405.162    Revised A16396 

405.165  (b)  revised A16396 

405.166  Revised A16397 

405.231  (g).  (h),  and  (n)  re- 
vised; (o),  (p),  and  (q) 
added   49722 

405.232  Introductory  text  and 
(b)(1)    revised 49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240     (b),    (c).    (d).    and    (f) 

revised;  (g)  and  (h)  added--  49722 

405.244-1     Added    49723 

405.250  Heading,  (a),  and  (b) 
introductory  text,  (1)  and  (3) 

(Ul)   revised;   (c)   added     -..  49723 
(b)(1)  revised A16397 

405.251  Introductory  text,  (a), 
and  fb)  introductory  text  re- 
vised     49723 

405.252  Introductory  text  re- 
vised; (b)  and  (c)  removed.  A2593 

405.201—405.252       (Subpart      B) 

Appendix  removed 49723 

405.310-1     Added A16397 

405.311a    Added    A2593 

405.311b    Added    A2593 

405.312     (e)    revised a2593 

405.315a    Removed;      regulations 

transferred  to  Part  420 A31142 

405.315b    Removed A31142 

405.330     (b)  revised A17677 

405.374     Added    59381 

405.404     (b)   revised A3986 

405.415  (a)  introductory  text, 
(c).  and  (f)   revised;   (b)(7) 

added    A3982 

(a)(3)(il).  (b)(1),  and  (d)(2) 
amended;   (g)  revised;  (h) 

removed;  (I)  added A6914 

405.419     (d)  revised A6915 

405.436     Added 58373 

405.438     Added    58374 

405.452  (c)  revised;  (e)(3)(iv) 
added    A3986 

(b)(1)  revised A31642 

405.453  (g)  and  (h)  added A3986 

405.460     Revised   A31804 

405.544     Revised   58375 
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405.601     Revised  58375 

405.612     (a)(4)  revised A16397 

405.614  (a)  (5)  (ill)    and   (c)    re- 
vised  A31142 

405.678     (c)  revised A16397 

405.690     Added    58375 

405.704  (a)  introductory  text  and 

(11)  revised A16397 

405.705  (f)  added 59382 

405.803     (c)  revised 59382 

405.906    Added    49723 

405.1028     (k)  and  (1)  revised A3288 

405.1035     (m)  added A16398 

405.1137     (j)  added A16398 

405.1315     (b)  (6)    and   (c)  (3)    re- 
vised    A2594 

405.1501  (a)  (6)      and     (f )      re- 
vised  A31142 

405.1502  (e)   revised A31142 

405.1504  Revised A31142 

405.1505  (1)  added A31142 

405.1542     (b)  redesignated  as  (c) 

and  revised;  new  (b)  redesig- 
natcrl  ai  part  from  (a)  (4) ; 
(a)  introductory  text  and  (4) 

revised A31142 

405.1625-1     Added A16398 

405.1801     (a)(1)  revised 59382 

405.1902     (d)  added A16398 

405.2001     (a)(3)  revised A29061 

405.2028—405.2039     Undesig- 
nated   center    heading    add- 
ed    A29061 

405.2028  Added A29061 

405.2029  Added A29062 

405.2030  Added A29062 

405.2031  Added A29062 

405.2032  Added A29062 

405.2033  Added A29062 

405.2034  Added A29063 

405.2035  Added A29063 

405.2036  Added;   eft.  5-18-79  in 

part A29063 

405.2037  Added A29064 

405.2038  Added A29064 

405.2039  Added A29065 

405.2100  (c)   and  (d)   removed..  48949 

405.2101  Revised  48950 

405.2102  Amended    48950 

405.2122  Revised  48951 

405.2123  Revised   48951 

405.2130    Introductory    text    re- 
vised; (d)  added 48951 

405.2134     Revised  48951 

405.2136     (b)(3),    (f)  (1)  (il)    and 

(xi),  and  (f)(2)  revised 48952 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


JUNE  1979 


109 


CHANGES  OCTOBER  2,   1978  THROUGH  JUNE  29,   1979 


Psg« 

405.2137     (b)    revised 48952 

405.2139  Introductory    text    and 

(d)   revised 48952 

405.2140  (b)(2)     and    (3),    and 

(c)  revised:  (d)(5)  added 48952 

405.2161  (b)  (3)  and  (5)  revised.  48952 

405.2162  (b)  revised 48^53 

405.2163  Revised   48953 

420    Added A31142 

430.0  (b)(3)  revised A17929 

431.10  Added   A17930 

431.11  Added   A17931 

431.15  Added A17931 

431.16  Added   A17931 

431.17  Added   A1793I 

431.18  Added  A17931 

431.50    Added   A17931 

431.151—431.154      (Subpart      D) 

Added A9753 

431.200—431.250     (Subpart  E) 

Added A17932 

431.300—431.307     (Subpart  P) 

Added A17934 

431.503     (n)  revised A17934 

431.620     Added A17935 

431.325     (c)(2)  revised A17935 

431.630    Added A16398 

431.800  (h)  revised A17935 

431.801  Added A12591 

Policy  statement A12578 

Effective  date  corrected A15494 

432.55     (b)(3)  revised A17935 

432.60     (c)  revised A17935 

433.32  Added   A17935 

433.33  Added   A17935 

433.34  Added   A17935 

433.35  Added A17936 

433.112     (b)(9)  revised A17937 

435.2    Undesignated  text  follow- 
ing (e)  removed A17937 

435.531     (a)  (3)  (11)  revised A17937 

435.541     (b)  and  (c)  revised A17937 

435.724     (a)  revised A17937 

435.900—435.930     (Subpart  J) 

Added A17937 

435.1002  (b)  revised A17939 

435.1003  (a)  revised A17939 

436.1  Undesignated  text  follow- 
ing (d)  removed A17939 

436.531     (c)  revised A17939 

436.541     (b)  revised A17939 

436.900—436.909     (Subpart  J) 

Added A17939 

436.1002     (b)  revised A17940 

440.230    Revised 57253 


Page 

441.50—441.90  (Subpart  B)  Re- 
vised; efl.  10-1-79  and  1-1- 

81 A29424 

441.100—441.106     (Subpart  C) 

Added A17940 

441.200    Revised A6717 

441.250—441.259      (Subpart      F) 

Added —  52171 

Effective  date  stayed  to  3-8-79.  AS665 

442.20     (b)  revised A9753 

447.45     Added    A30344 

447.205     Added A20695 

447.261  (d)(4)  and  (5)  re- 
moved   A20696 

447.306  Revised A20696 

447.307  Removed;  (b)  trans- 
ferred to  447.306  (c)  and  re- 
vised -__ A20696 

455.23    Redesignated   as    455.202 

and  revised A31145 

455.202—455.212       (Subpart      C) 

Added A31145 

456.608     (b)  revised A17940 

460.7    Amended 55936 

460.17    Revised   A2595 

460.37     Revised  49307 

Revised A37508 

463.5     (b)  revised A16398 

463.26  (d)   amended A16398 

463.27  (d)  revised. A16398 

466    Added  A32081 

Title  42 — Proposed  RuleM: 

2—124   (Ch.  I). A26476 

34 A37»8a 

38 - A22132 

60 46871 

A^<>404 

51    A22132726476 

51b aWISS 

61c A22183 

61g A22133r88913 

62f   aMOIO 

&4a 47983 

55   86918 

66a A88913 

66 .-  A22133 

57    47698755261 

— -- Aa*«W 

68   69680 

69 ^13849 

66   ^28886 

71 A*^"**'  18836,  21044,  37963 

72 ^37963 

86 66918 

88a 66918 

110 ^22133.  36864 

124    49964,66800 

A«»42 
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Title  42— Proposed  ftules— Continued 

Page 

403    A*741 

408   50718, 

60717.  61B22.  eUSO.  67166,  67307,  68390 
A2818. 

4741,  6162,  6479,  6968,   16744,^6746, 

26186,  25476.  28768 

410    62266 

431 ^33913.  34606 

433 60717 

- A4741,  20722 

441    ---   ^30382 

442 A6968 

447 ^23095:30382 

449 87166 

466 47474.  50717 

466    60922 

460 ^20724 

463 A9606 

466   ^6769 

473   /\12067 

474    47474 

476    ^3068 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — OfRce  of  the  Secretary  of 
the  Interior 

14    Revised 58295 

Authority  citation  corrected. _  A23086 

14.1     (b)  corrected A23086 

14.5     (d)  corrected A23086 

18    Redesignated  as  36  CFR  Part 

1227 A7144 

20    Nomenclature  changes A4320 

20.735-11     (g)   added A4321 

20.735-12     (c)    added A4321 

20.735-13     (a)    removed    (c)    re- 
vised    A4321 

20.735-17     Added A4321 

20.735-22     (c)  (2)    amended A4321 

20.735-31     (b)   redesignated  from 

20.735-32    (d) A4322 

20.735-32     (d)     redesignated     as 

20.735-31    (b) A4322 

20.735-51     (a)      (22)      and     (23) 

added    A4322 

20    Appendix  A-5  removed a  4322 

Appendix  B-6  added A4323 

Appendix  C  amended A4325 

Appendix  D  amended A4337 

Appendix  E  amended a  4338 

Appendix  F  amended A  4339 

Appendix  G  amended A4340 


Chapter   I — Bureau    of    Reclamation, 
Department  of  the  Interior 

Fact 

405    Removed A6395 

409    Removed A24288 

420.5     (a)  (5)  redesignated  as  (6) ; 

new  (a)(5)  added A34909 

(a)  (5)    and  (6)   technical  cor- 
rection   A36974 

420.21     Introductory  text 

amended;  (c>  revised A34909 

Introductory  text  and  (c)  tech- 
nical correction A36974 

422    Added 46540 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1882.0-1—1882.7    (Subpart    1882) 

Added ._  57887 

2650.0-5     (n)  through  (u)  added.  55328 

Technical  correction 57144,57888 

2650.4-7    Revised 55329 

Technical  correction 57144,  57888 

2720    Added A1342 

Effective  date  corrected A4950 

2883    Removed A38276 

3203.2  Revised  A12038 

3203.6    Revised  A12038 

3204.3  Revised A12038 

3220.5  Revised A12039 

3220.6  Revised A12039 

3250     Added A20391 

3300    Revised A38276 

3302.3-2     (a)  amended 58090 

(a)  amended A36386 

3308.0-1—3308.4    (Subpart   3308) 

Added 49983 

3833.0-1—3833.5     (Subpart  3833) 

Heading  revised A9722 

3833.0-3     Added A9722 

3833.0-5  (e)  through  (1)  re- 
vised    A9722 

3833.1-1    Revised A20429 

3833.1-2  Heading,  (a),  (c)  (1) 
through  (8),  and  (d)  revised; 
(c)  (9)  and  (10)  removed...  A9722 

(a)  revised;  (b)  amended A20430 

3833.1-3     Revised A9722 

3833.2     Revised A9723 

3833.2-1    Revised A9723 

(b),  (c),  and  (d)  revised A20430 

3833.2-2  Introductory  text,  (a) 
introductory  text,  (1),  and 
(b)  Introductory  text  revised.  A9723 
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Page 

3833.2-3     Revised A9723 

3833.4  (a)  revteed A9723 

3833.5  (b)  through  (d)  revised; 

(f)  and  (g)  added A9723 

4130.5-1     (a)  added A2173 

8340    Revised A34836 

Public  Land  Orders 

2883  Revoked  by  PLO  5665 A34132 

3501  Revoked  by  FLO  5664 A34131 

3574  Revoked  by  FLO  5664 A34131 

3646  Revoked  by  PLO  5661 A23225 

3680  Rev<*ed  by  PLO  5661 A23225 

3814  Revoked  by  FLO  5664 A34131 

4416  Revoked  by  FLO  5651 49-83 

4522  Amended  by  FLO  5666—  A37611 

4791  Revoked   in   part   by   PLO 

5649 48640 

5043  Rev(dced  in  part  by  PLO 

5656 A3706 

5170  Amended  by  PLO  5657 A5433 

5171  Amended  by  FLO  5657 A5433 

5173  Amended  by  FLO  5657 A5433 

5178  Amended  by  FLO  5657 A5433 

5179  Amended  by  FLO  5657 A5433 

5180  Amended  by  PLO  5657 A5433 

5191  Amended  by  PLO  5657 A5433 

5193  Amended  by  PLO  5657 A5433 

5213  Amended  by  PLO  5657 A5433 

5214  Amended  by  PLO  5657 A5433 

5250  Amended  by  PLO  5657 AS433 

5251  Amended  by  PLO  5657 A5433 

5321    Amended  by  FLO  5657 A5433 

5327  Amended  by  FLO  5666...  A37611 

5389    Amended  by  PLO  5657 A5433 

5391    Amended  by  FLO  5657 A5433 

5393    Amended  by  PLO  5657 A5433 

5395    Amended  by  FLO  5657 A5433 

6411    Amoided  by  FLO  5657 A5433 

5428    Amended  by  PLO  5657 A5433 

5462    Amended  by  FLO  5648 46850 

5648 4B850 

5649 48640 

5650  ..;. 49794 

5651  _.l-. 49983 

5652 50430 

5653 69756 

See  PLO  5657 A5433 

6654 59757 

See  PLO  5657 A5433 

6655 A1980 

5656 A3706 

6657 A6433 

Corrected  by  FLO  5667 A37508 

5658 A14569 


Pag* 

5659 A15720 

5660 A17489 

Corrected A19406 

5661 A23225 

5662 A28666 

Technical  correction A29065 

5663 A29894 

Technical  correction A37611 

5664     A34131 

5665 A34132 

5666 A37611 

5667 A37508 

Title  43 — Proposed  Rules: 

4    AT9B3,    11803 

17 22372 

A28601 

426 A2M81 

1600   88764 

A*^''^ 

1880 49016 

2640  61043 

3740  61043 

A^*^ 

2910 A^^^O 

3300    A**'^ 

3400   68776 

.- A10618. 

16800,  18537,  20464.  26243,  26663 

3410   A^***** 

3420 A^**><>' 23608 

3430  — ^rnaoo 

3440 Al*8<W 

3460 AlMOO.  23808 

3460 A^****** 

3470  A^*** 

3600 A^2464,26180 

3800 A^^^'  0481,  10618,  18709 

4700  ^20724 

8370  67187 

A4«>1 

9180 81043 

TITLE  44— FEDERAL  EMERGENCY 
MANAGEMENT  AND  ASSIST- 
ANCE 

Title  established A25797 

Chapter  I — Federal  Emergency 
Management  Agency 

Chapter  established A25797 

Regulaticms  transferred  from  24 

CPR  Chapter  X A33065 

0 — 49   (Subchapter  A)     Heading 

added  A26797 
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Title  44,  Chapter  I — Continued 

Page 

55 — 84  (Subchapter  B)     Heading 

added  A25797 

Nomenclature  changes A31177 

55  Redesignated   from   24   CFR 

Part  1905 A31177 

56  Redesignated   from   24   CFR 
Part  1906 A31177 

57  Redesignated   from   24   CFR 
Part  1907 A31177 

59  Redesignated   from   24  CFR 
Part  1909 A31177 

60  Redesignated   from   24   CFR 
Part  1910 A31177 

61  Redesignated   from   24   CFR 
Part  1911 A31177 

62  Redesignated   from   24   CFR 

Part  1912 A31177 

64  Redesignated   from   24   CFR 
Part  1914 A31177 

64.6    Table  amended A37612, 

37613,  37934 

65  Redesignated   from   24   CFR 

Part  1915 A31177 

66  Redesignated   from   24   CFR 
Part  1916 A31177 

67  Redesignated   from   24  CFR 
Part  1917 A31177 

Appeals  from  determinations.  A37614, 

37615 

68  Redesignated   from   24   CFR 
Part  1918 A31177 

70    Redesignated   from   24   CFR 

Part  1920 A31177 

75    Redesignated   from   24   CFR 

Part  1925 A31177 

80  Redesignated   from   24   CFR 
Part  1930 A31177 

81  Redesignated   from   24   CFR 

Part  1931 A31177 

82  Redesignated   from   24   CFR 
Part  1932 A31177 

83  Redesignated   from   24  CFR 
Part  1933 A31177 

84  Redesignated   from   24   CFR 
Part  1934 A31177 

150—199  (Subchapter  C)     Head- 
ing added A25797 

200—299  (Subchapter  D)     Head- 
ing added A25797 

300—399  (Subchapter  E)     Head- 
ing added A25797 

Tille  44 — Propmted  Rule*: 
87 ^36997-37002,  37633-37643 


TITLE  45— PUBLIC  WELFARE 

Subtitle    A — Department    of    Health, 

Education,    and   Welfare,    General 

Administration 

Page 

5a    Removed A31M1 

13  Removed 50183 

14  Removed 50183 

16.53    Determination A19248 

20    Removed A22727 

25    Removed  _— A13028 

46.103     (c)  (5)  and  (6)  amended; 

(c)(7)   added 51559 

46.106  (b)(1)  amended:  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) ;  new  (b) 

(3)   added 53655 

46.301     (Subpart     (C)     Redesig- 
nated as  46.401  (Subpart  D)..  53655 
46.301—46.306  (Subpart  C)     Add- 
ed    53655 

46.401  (Subpart  D)     Redesignated 

from  46.301  (Subpart  C) 53655 

57.206     Corrected A32689 

64.15—64.20     Corrected  _-_  54933,  58378 
70    Removed;  regulations  trans- 
ferred to  5  CFR  Part  900  and 

revised A8265 

80    Appendix  B  added A17164 

84    Appendix  B  added A17168 

86    Appendix  A  added A17168 

90    Added A33776 

95.613    Corrected 53039 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.10  (Subpart  C)     Added 57254 

lOOa.29  (b)(3)  correctly  desig- 
nated;  (TFR  correction 46020 

100a.80    Revised 57254 

100a.81— lOOa.84    Removed 57255 

lOOa.290    Removed  _ 57255 

lOOa.494  (b)  (6)  correctly  desig- 
nated; CFR  correction 46020 

100b.80    Revised 57255 

100b.81— lOOb.84    Removed 57265 

lOOe  Added;  interim  (effective 
pending  congressional  re- 
view)     A30529 

100— lOOd  (Subchapter  A)  Ap- 
pendixes A,  B,  C,  and  D  re- 
moved    57255 

105.606     (h)  correctly  designated.  46020 

105    Appendix  B  amended 57255 

116    Appendix  removed 57255 
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Page 

116d    Revised 52678 

117—119     Removed  57255 

121    Removed   57255 

121a    Appendix  A  removed 57255 

121d.40— 121d.41      (Subpart      B) 

Guidelines  removed 57255 

123  Authority  citation  revised; 
interim  (effective  pending 
congressional   review) A18908 

123.12  (c)  revised;  (e)  added; 
interim  (effective  pending 
congressional    review) a  18908 

123.13  (c)  revised;  (f)  added; 
interim  (effective  pending 
congressional   review) A 18908 

123.14  (b)(5)(i)  and  (10)  re- 
vised; (b)  (7)  (ill)  (D) ,  and 
(11)  through  (14)  added;  in- 
terim (effective  pending  con- 
gressional review) A18909 

123.15  (a)(l)(i).  (2)(ii)(D), 
(ill),  (lv)(B),  (3)(m)  and 
(V)  revised;  (a)(l)(iv),  (2) 
(iv)(C),  (vi),  (vii),  and  (3) 
(vi)  added;  interim  (effective 
pending  congressional  re- 
view)   A18909 

123.16  Revised:  Interim  (effec- 
tive pending  congressional  re- 
view)    A18909 

123.17  Revised;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.31  (c)  redesignated  as  (d) 
and  revised;  new  (c)  added; 
interim  (effective  pending 
congressional   review) A18910 

123.32  Revised;  Interim  (effective 
pending  congressional  re- 
view)    A18910 

123.33  (b)(ll)  added;  interim 
(effective  pending  congres- 
sional  review) A18910 

123.35  Added;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.43  (e)  through  (n)  added; 
Interim  (effective  pending 
congressional  review) A18911 

124  Removed  57255 

127    Removed  57255 

129  Removed 57255 

130  Revised  (effective  pending 
congressional  review) A23846 

137    Added 55407 

141  Removed   57255 

142  Removed   57255 


144.2    Amended   (effective  pend- 
ing congressional  review)  __  A 17903 
146a. 2    Existing  text   designated 

as  (a);  (b)  added A25820 

146a.7     (b)    added A25820 

154.6  (b)  (7)  (Ui)  correctly  desig- 
nated   49539 

160    Removed   57255 

162    Appendix  B  removed 57255 

166  Appendices  A  and  C  re- 
moved    57255 

169  Revised A19135 

170  Removed  57255 

171  Removed  57255 

175.2  Amended  (effective  pend- 
ing congressional  review)  _-  A 17904 

176.2  Amended  (effective  pend- 
ing congressional  review)  __  A 17904 

180.03  Corrected 46021 

180.06    Correctly  designated 46021 

180.6    Correctly     designated     as 

180.06   46021 

180.13     (b)  corrected 46020 

180.20     (b)  revised. _ 46021 

180.33     (a)(2)  corrected 46020 

180.38    Correctly  designated 46021 

180.57     (a)  corrected 46020 

180.63  Corrected  46021 

185.200—185.207       (Subpart      L) 

Added  (effective  pending  con- 
gressional review) A31017 

186  Interpretation  (effective 
pending  congressional  re- 
view)   A18498 

190.1—10  (Subpart  A)     Revised.  AB260 

190.11—190.16  (Subpart  B)  Re- 
vised  ___*_-_  A5264 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) A17899 

190.41—190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review) AlTQOl 

190.42    Amended A31112 

190.44  (b)(1)  table  amended..  A31112 

190.45  Revised  A31112 

190.51—190.55  (Subpart  E)  Re- 
vised    A5264 

190.61—190.67  (Subpart  F)  Re- 
vised    AB265 

190.64  (b)  (2)  revised A9388 

190.71—190.85  (Subpart  O)  Re- 
vised    A6266 

190.91—190.96        (Subpart       H) 

Added  A6269 
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Title  45,  Chapter  I — Continued 

Pagt 

199a  Heading  revised  (effective 
pending  congressional  re- 
view)       A27994 

199a. 1  Amended  (effective  pend- 
ing congressional  review) ..  A27994 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Chapter  heading  revised 45585 

201.14    Determination A19248 

205.10  (a)  introductory  text,  (5), 
(11),   and   (12)    revised;    (a) 

(4)(ii)(H)    removed A17941 

(a)(5)    amended A26082 

205.30     Revised   A17941 

205.35  Removed;  regulations 
transferred  to  42  CFR  Part 

441  and  revised 52174 

205.41     Added    A12584 

Policy  statement A12578 

205.50     (b)    removed An941 

205.60     (a)  introductory  text  and 

(1)    revised A17941 

205.70  Introductory  text  re- 
vised     A17941 

205.100  (a)(1)  introductory  text 
revised;  (a)  (2)  removed A17941 

205.101  (a)  revised;  (c)  re- 
moved    A17942 

205.120  (a)  introductory  text  re- 
vised; (b)  removed a  17942 

205.130  (a)  introductory  text  re- 
vised; (c)  removed A17942 

205.145  Introductory  text  re- 
vised      A17942 

205.146  (c)   revised A29427 

205.150     (a)     introductory     text. 

(a)  (1)  introductory  text,  and 

(i)   and  (b)   revised A17942 

205.160     (a)  Introductory  text  and 

(b)  revised A17942 

(a)  introductory  text  revised.  A20432 
Technical  corrections A23528 

205.170  Introductory  text  re- 
vised     A17943 

205.190     (a)  revised A17943 

(a)(1)    and    (2)    correctly    re- 
vised    A17943.  37610 

206.10     (a)  revised A17943 

(a)(l)(vi)        added;        (a)(4) 

amended A26082 


Page 

208.1     (a)  Introductory  text,  (5). 

and  (b)(2)  revised A17944 

220    Authority  citation  revised-.  A6718 
220.21     Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

(b)  revised A6718 

220.66     Added A20432 

Technical  corrections A23528 

222     Authority  citation  revised..  A6718 
222.59     Revised L 52174 

Effective  date  stayed  to  3-8-79.  A5665 

(b)  (1)  revised A6718 

222.92     Added A20432 

Technical  corrections A23528 

228    Authority  citation  revised.  _  A6718 
228.29     (b)  (3)     removed;     (b)  (4) 

redesignated  as  (b)(3) A16400 

(b)(3)   technical  correction..  A20088 

228.40  (c)  removed A16400 

(c)  technical  correction A20088 

228.41  (e)  removed A16400 

(e)  technical  correction A20088 

228.42  (d)  and  Introductory  texts 
of  (c),  (c)(1),  and  (c)(2)(l) 
revised A16400 

(c)(1)  and  (2).  and  (d)  tech- 
nical correction a  20088 

228.44     (e)  removed A16400 

(e)  technical  correction A20088 

228.51  (c)   revised A16400 

(c)  technical  correction A20088 

228.52  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e) ;  new  (b)  re- 
vised    'A16400 

(b),  (c),  and  (d)  technical  cor- 
rection     A20088 

228.56     (b)(3)  removed A16401 

(b)(3)   technical  correction..  A20088 
228.63    Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

228.92  Revised A6718 

228.93  Added A20431 

Technical  corrections A23528 

228.100— 228.102  (Subpart  J)  Re- 
moved    A16401 

Technical  correction A  20088 

232.12  (a)  Introductory  text  re- 
vised    45747 

232.13  Redesignated  as  232.40 
through  232.49  and  revised..  45747 

232.40  Added 45748 

232.41  Added 45748 

232.42  Added 45748 

232.43  Added 45749 

232.44  Added 45749 

232.45  Added 45749 
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Page 

232.46  Added 45750 

232.47  Added 45750 

232.48  Added 45750 

232.49  Added 45750 

232    Appendix  A  added 45750 

233.20  (a)(4)  (11)  (m)  added 45586 

(b)(4)  added A26082 

233.21  Added    A26082 

233.22  Added    A26082 

233.23  Added    A26083 

233.24  Added    A26083 

233.25  Added    A26083 

233.26  Added    A26083 

(a)(1)   corrected A29065 

233.27  Added A26083 

233.28  Added A26083 

233.29  Added A26084 

233.90     (a)  revised A12424 

280    Removed   A22727 

282     Added 53730 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.19  Added A28803 

302.20  Added A28803 

302.31     Revised  45752 

Chapter  IV — Health  Care  Financ- 
ing Administration,  Department  of 
Health,  Education,  and  Welfare 

415    Removed A22728 

Chapter  VI — National  Science  Foun- 
dation 

602.3    Added A19407 

670    Added  — A32699 

Chapter  VIM — Civil  Service  Commis- 
sion 

801    Appendix  A  amended 51784 

Chapter  X — Community  Services 
Administration 

1015.735-31     (j)(2)   revised 51636 

1060.2-1—1060.2-2  (Subpart)   Re- 
vised    A26746 

Effective  date  corrected A27994 

1061.20-1—1061.20-10     (Subpart) 

Revised A31000 


P«g« 
1061.32-1—1061.32-4  Removed  .  52438 
1061.50-1—1061.50-13     (Subpart) 

Revised A29460 

1061.52-1—1061.52-15     (Subpart) 

Added 60466 

1061.52-1—1061.52-17     (Subpart) 

Revised A4481 

1061.52-4     Revised   A34946 

Effective  date  corrected A36974 

1061.52-11     (b)   amended A34946 

(b)  effective  date  corrected...  A36974 
1062.200-1—1062.200-4     (Subpart 

J)     Added A28269 

1067.7-1—1067.7-3  (Subpart) 

Added A36182 

1067.50-1—1067.50-6       (Subpart) 

Revised   _. A6396 

1067.60-1—1067.60-2     (Subpart) 

Added   55247 

1067.61-1—1067.61-2       (Subpart) 

Added A9754 

1068.5-1—1068.5-6  (Subpart)  Re- 
vised    57889 

1068.5-1     Corrected   A21020 

1068.20-1—1068.20-5       (Subpart) 

Revised   52438 

A n- pndix  C  corrected 58376 

1068.21-1—1068.21-3  Removed  .  52438 
1068.23-1—1068.23-4  Removed  .  52438 
1068.24-1—1068.24-3  Removed  .  52438 
1068.25-1—1068.25-2  Removed  .  52438 
1069.9-1—1069.9-8  (Subpart) 

Added 57890 

Effective  date  corrected 59844 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1100    Revised A22728 

1151     Added  A22734 

Chapter  XII— ACTION 

1201     Revised 46022 

1232    Added A31018 

Chapter  XIII — OfRce  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1301  Revised A24061 

1302  Revised A24062 

1303  Revised A24065 

1322  Removed A10505 

1323  Removed A10505 

1325    Removed A10505 

1320—1326  (Subchapter  C)  Ap- 
pendix A  removed A10505 
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Title  45,  Chapter  XIII — Continued 

Page 

1336    Revised A24073 

1336.53     (b)(4)(i)   corrected-..  A37616 

1350  Removed  51785 

1351  Revised 55635 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1495  Added;  interim  f  effective 
pending  congressional  ap- 
proval)      A22661 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1602     Revised 51785 

1609.4     (d)  added 51789 

1611     Appendix  A  revised A28329 

Appendix  A  corrected..  A31022,  31981 
1620    Revised 51789 

Chapter  XVII — National  Commission 
on  Libraries  and  Information  Sci- 
ence 

1705     Added 47195 

Chapter  XX — United  States  Fire  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised A2099 

2012    Added A2099 

Title   45 — Proposed   Rules: 

11    ^34606 

46   53950 

71   A34754,  34780 

73b ^24587 

76    ^16444 

80    59105 

84    59105 

86 58070,  58076,  59105 

^8318 

87    ^14582 

00    56428 

100 — 199a   (Ch.  I) ^3732 

100    ^26298,27703 

100a   ^26298,27703 

100b    46871 

^26298,  27703.  28012,  29121 

100c  ^26298,27703 

lOOd ^26298,27703 


Pag« 

112 A38184 

114  61431 

A9726,  38184 

115 61431,  68022 

AS8184 

116 A^fi^O,  7914738400 

116a A3fi3°- 7914,  34167,  38400 

116d  66801 

^3630,  28184,  37243 

119 ^11561,  28268,  37243 

120 11567,28268 

A37243 

122a A2403r37164 

123 ^3996,  38416 

123a  38416 

123b   38416 

123c    38416 

130    ^22482 

134   66801 

^11667,28238 

134a   A28238 

134b ^28238 

139   63781 

144 62128,  67308 

149    ^23888 

158    A3530 

160b 51431 

A37134 

160c ^3996738386 

1601 65801 

--. A    30640 

160g   A35186 

1601 51432 

161    68912 

161a   68912 

161b a2*03,  30636 

161c a2*04.  36186 

161cl /^33036,  37243 

161e    ^2404,28758 

161f A37184 

161g    ^38142 

161h   ^13048 

1611 ^34024 

161J 63048 

^33022 

16U ^37170 

161m    A27630 

16111 A2404.  33028 

162    ^1994,25148 

166   66801 

^n66T,  37866 

169   61260 

175 62128,  67308 

176 62128,  57308 

183    ^2404 

184 A3997,  36908 

185 A^''^97,  38364 

186 51432 

-  — ^38164 

186a ^38164 

186b ^38164 
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186c  jTsfiaib* 

187   61432 

^88164 

188       61433 

193 A3997,  37178 

196   A37134 

206   64106 

A2404.  18449,  33913,  34606 

206 45887 

^2404.16449,21044 

224 63778 

223 A^***^'  33913 

232 ^29122 

233 46887,45888 

A^2214,  29122,  36278 

234 A^^*'3,  16449 

282 A^**** 

283  A13064 

302  ^29122 

602  66802 

670 — ^12214 

1006—1078  (Ch.  X) A28016 

1061 Al2708r  16446 

1062 66263 

1067 58393 

A^200,  6980 

1068 A21829 

1069  63474 

1071  .- ^21829 

1100—1160  (Ch.  XI) ^26771 

1160  ^21681 

1301—1387  (Ch.  Xni) 46871 

A^ISS-  ^W^* 

1320  ^6166 

1321  63782 

^6166 

1324  ^6156 

1326  ^6166 

1370 47218 

1495  ^6166 

1624  ^22482 

2000—2012  (Ch.  XX) ^12662 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.01-5    Revised  A5316 

2.01-6    Added A5316 

5.30-15     (a)  and  (b)  revised A5293 

5.55-1—5.55-40     (Subpart     5.55) 

Removed   A5293 

12.02-17     (f)         revised;  (g) 

added A21021 

25.30-20     (b)  (3)  and  (4)  added.  A34132 
31.10-18     (b)  table  footnote  1  and 
(c)     table    footnote     1     re- 
vised   A13491 


Page 

31.10-18a    Added   A26006 

34.10-15  (b)  existing  text  desig- 
nated as  the  introductory  text 
and  amended;  (b)  (1)  through 
(3)  added;  (e)  amended.. .  A26006 
34.10-90  (a)(7),  (10)  through 
(13).  and  (b)(1)  and  (2)  re- 
vised   A2391 

34.50-20     Added A34132 

35.10-10  (e)  and  (n)  revised; 
(e-1)  added;  (o)  removed; 
table    (o-l)    redesignated  as 

table  (e-1) A2391 

40.05    Removed A26007 

50.01-1     (j)  added 56799 

50.05-1     (e)    added 56799 

50.05-10     (b)    added 56799 

50.05-15     (a)     introductory    text 

revised 56799 

50.10-30    Table  amended A13492 

50.15-20     (a)  (13)    added 56799 

50.20-5     (d)(1)  and  (2)  revised; 

(d)(5)   added 46545 

54.01-16    Revised  56799 

54.01-17    Added 53683 

54.15-25     (c)       revised;        (c-1) 

added  —  A26007 

54.25-10     (a)(1),    (b)(1)  (1)    and 

(11)  table  and  (2)  amended.  A26007 

56.01-1     (c)  revised 56799 

56.01-10     (d-1)    added 56799 

56.25-5     (a)  amended 46545 

56.50-10     (b)    revised 56799 

56.50-15     (h)    revised 56799 

56.50-50     (e)   amended 46545 

(d)  (1)  and  (2)  and  (e)  revised; 
(f)(5)     and    (6)     and    Note 

added 56800 

56.50-55  (a)  and  (b)(1)  tables 
amended;  (a)  (3)  revised;  (a) 
(6) ,  (b)  (3) ,  and  (e)  (4)  added  56800 

56.50-90     (d)    added 56800 

56.50-105     (a)  (1)(U)  table  added.  46545 

(a)    amended A26008 

56.50-110    Added 53683 

56.60-25     (c)(1)  table  amended.-  46545 

56.95-10    Table  amended 46546 

58.03-35     Added    56801 

58.10-10     (c)  and  (d)  added 56801 

58.10-15  (c)(4)  added;  (d)  re- 
vised    56801 

58.60-1—58.60-13     (Subpart 

58.60)     Added  56801 
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Title  46,  Chapter  I — Continued 

P»ge 

61.10-1     (a)    revised 56801 

61.10-5     (b)  and  (h)(1)  revised.  56801 

61.20-15     (b)(4)    added 56802 

71.25-20  (a)  (1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised    A13491 

71.65-15  (a)(3)(l)  and  (11)  re- 
vised; (a)(3)(v)  added 46546 

76.10-10     (g)     and    (J)    revised; 

(J-1)  and  (j-2)  added A2392 

76.10-90     (a)(1)   revised:    (a)(6) 

and  (7)  revised A2392 

76.50-20    Added A34132 

91.25-50  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised _._ A13491 

91.55-15  (a)(3)(l)  and  (11)  re- 
vised; (a)(3)(v)  added 46546 

95.10-10    (g)     and    (1)     revised; 

(1-1)  and  (1-2)  added A2392 

95.10-90    (a)(1)   revised;    (a)(5) 

and  (6)  added A2392 

95.50-20     Added A34133 

98.25-1     Revised A26008 

107—109  (Subchapter  I-A)  Added  56802 

107  Added 56802 

108  Added 56808 

108.496    Added A34133 

109  Added 56828 

110.01-10     (g)    added 56837 

110.05-8     Added  53683 

111.05-5  (b)(4)(i)  and  (II)  re- 
vised; (b)(4)(v)  added 46546 

(d)(22)  added 56837 

111.92-1—111.92-11  (Subpart 

11.92)     Added   56837 

111.94-1  (Subpart  111.94)     Added  56838 

112.05-10     (e)  and  (f)  added 56838 

112.15-5    (c)  added;  (f)  revised.  56838 

113.25-5     (e)    added 56838 

153.214     (d)    removed 57256 

154  Redesignated  as  154a,  head- 
ing revised  and  text  amend- 
ed; new  154  added A26008 

154a  Redesignated  from  154; 
heading  revised;  text  amend- 
ed   A26008 

162.027-1—162.027-6         (Subpart 

162.027)     Heading  revised..  A2393 

162.027-2    Revised   A2393 

162.027-3  (a)(1),  (b)  introduc- 
tory text,  (c),  and  (d)  re- 
vised   A2393 

162.027-4     (a)  revised A2393 

162.027-5    Revised A2393 


Pace 
162.027-6  (a)  and  (b)  revised..  A2394 
162.039-3  (a)  and  (b)  amended.  A34133 
167.45-5     (c)(1)      revised;      (h) 

added  A2394 

167.45-40     (c)  revised;  (c-1)  and 

(c-2)    added A2394 

176.25-25     (c)   revised A13492 

181.30-12     Added 1 A34133 

189.25-20  (a)(1)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised __ A13492 

189.55-15  (a)(3)(i)  and  (11)  re- 
vised;  (a)(3)(v)   added 46546 

193.10-10    (d)    and    (1)    revised; 

(1-1)  and  (1-2)  added A2394 

193.1(X-90     (a)(2)  revised;  (a)(4) 

and  (5)  added A2394 

193.50-20    Added A34133 

197    (Subchapter    V    and    Part) 

Added 53683 

Clkipter  II — Maritime  Adminittra- 
Non,  Department  of  Commerce 

221.7  (a)(2)  and  Appendix 
amended A7700 

298    Revised 60912 

306    Nomenclature  changes 54091 

308.1  Revised 54091 

308.2  Revised 54092 

308.3  Revised 54092 

308.4  Revised 54094 

308.5  Amended 54094 

308.6  (d)    redesignated   as    (e) ; 

new  (d)   added 54094 

308.101  Amended 54094 

308.102  Amended 54095 

308.103  (a)  amended 54095 

308.106     (a)  amended 54095 

308.201  Amended 54095 

308.202  Amended 54095 

308.206    Amended 54095 

308.301  Amended 54095 

308.302  Amended 54095 

308.501   Undesignated  paragraph 

following  (g)  added 54095 

310.52     (e)  revised A7700 

310.58     (c)  revised 56663 

390.8  (b)  (2)  (11)  revised 51637 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.110     (a)(2),  (3),  (6)  and  (8) 

revised A19362 

401.210     (a)  (1)  and  (7)  revised.  A19362 
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Page 
401.211     (a)(3)  removed;   (a)(4) 
redesignated   as    (a)  (3)    and 

republished A19363 

401.220     (d)  revised A19363 

401.230     (a)  revised A19363 

401.405    Revised A24816 

401.410     (a)  revised A24816 

401.420    Revised  _ A24816 

401.428    Revised A24817 

Chapter  IV — Federal  Maritime 
Commission 

502.67  Revised A9595 

Suspended  in  part A32370 

502.68  Revised A14560 

502.102    Amended    56897 

502.104    Amended    56897 

502.227     (a)  and  (c)  amended...  50431 

502.304     (g)  amended 50431 

502.318    Amended 60431 

509    Added A8269 

511.2  Amended A18023 

511.3  Amended A18023 

512    Suspended  in  part A32370 

512.3     (J)  added Afl720 

512.7     (b)  (2)  (1) .  (11) ,  (3)  (1) .  (6) , 

and  (b)(7)  amended;  (b)(2) 

(ill)  added A8719 

528    Technical  correction 46972 

Authority  citation  amended 60471 

530.10  Added  60471 

Correctly  designated A2595 

530.11  Added A12194 

531    Suspended  In  part A32370 

531.5     (b)(8)(xvl)         and        (9) 

added : A7146 

(b)(8)(xvl)    and   (9)    effective 

date  postponed A11647 

(b)(8)(xvl)    and   (9)   effective 

date  stayed A18500 

(b)  (8)  (xvl)  and  (9)  revised..  A25652 

536.5     (d)  (20)  and  (e)  added A7146 

(d)  (20)  and  (e)  effective  date 

postponed  A11547 

(d)  (20)  and  (e)  effective  date 

stayed A18500 

(d)  (20)  and  (e)  revised A25652 

537    Authority  citation 

amended A21646 

540    Note  revised 60471 

542    Partial  stay  xmtll  effective- 
ness of  40  CPR  117 A24078 

542.5    Filing    date    extended    in 

part _  A10708 

544    Added A16925 

Technical  correction A 18023 

OAO  clearance  added A29894 


Title  A6— Proposed  RuleM: 


Page 


1—196     (Ch.  I).— A3444S 

a 49440 

4 48982 

10 A26a48 

12 — A26243 

35 45399752281 

30 A9039.  12717,  26243,  32713.  34440 

31 A 18709,  25243,  32720 

32 63474 

A9039,  12717,  32713,  34440 

34 52261 

A9039, 12717,  32713 

36 - .-  48982 

A18709.  25243,  32720,  34440 

70 A25243 

76 -.  52361 

78 48982 

90 A3534a 

95 52361 

97  — 48982 

98 -- A26243 

106 A^''^^ 

108 62261 

161 63474 

A26a48 

167 58394 

A18710,  26243 

169 49440 

160 49445,49447,49461 

A16923 

161 49451 

162 63261 

167 48982 

181  62261 

185 .-  48982 

193 .  — 63361 

196 48982 

301—391  (Cb.  n) A13562 

201  A37003 

208 A37003 

381  67634 

A3997, 11348,  37003 

353  A18W8.31239 

376 — 61046 

401 A^**®*,  19364,  21044 

403 A19864,  21044 

600—661   (Ch.  IV) 63046 

A14582,  15617,  28094,  29936 

602 64960,  66921 

M*B82,  15617,  38694,  39936 

603 A16617 

609 60966 

610 68098 

- A1418 

513   A28944 

631  — 1 A86077 

633 A38077 

681    Al*lB 

536 A83408 

537 /^83913 

638 ^33408 

B44 ^916 

547 ^39133.30886 
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TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission  Page 

0.5    (a)  (2)  and  (b)  (2)  amended.  A4486 

(a)  (14)  and  (b)(7)  added A12425 

0.11     (h)  removed  - A12425 

(g)  revised A21793 

0.12     (j)   and  (m)   removed;   (k) 
and   (1)    redesignated  as   (J) 

and  (k) A12425 

0.15    Undesignated  center  head- 
ing and  section  added a  12425 

0.31     Nomenclature  changes A4486 

0.32    Nomenclature  changes A4486 

0.33    Nomenclature  changes A4486 

0.41     (p)  removed A12425 

(n)  removed A21793 

0.42     (d)    removed A12425 

0.115     (f)  revised 52244 

0.121     Revised 55764 

0.215     Revised  A18500 

0.231     (h)  added A21275 

0.241     Nomenclature  changes. __  A4486 

0.243     (b)  revised 52244 

Nomenclature  changes A4486 

0.281     (c)(3)  revised 52244 

(c)(3)    revised A5438 

(a)(1)  (i)  revised A32377 

(a)(7)(i)  revised:  (a)  (7)  (ill) 
redesignated  as  (a)(7)(lv) 
and  republished;   new   (a) 

(7)(iii)  added A34947 

0.288     (d).  (1),  and  (k)  amended; 
(r),    (s),    and    ft)    removed; 

(u)    revised 49008 

Revised 52243 

Corrected 52244,  54096 

0.291     (g)  revised 52244 

(g)    revised A5436 

Revised   A18501 

(g)  corrected A22078 

0.292     Removed A18501 

0.302    Removed;  new  0.302  redes- 
ignated from  0.307 A18501 

0.303    Removed;  new  0.303  redes- 
ignated from  0.309 A18501 

0.304     Redesignated  as  0.301_._  A18501 
0.307     Redesignated  as  0.302...  A18501 

0.308    Removed A18501 

0.309     Redesignated  as  0.303-..  A18501 

0.311     (d)  added 52245 

0.331     (a)  (9)  added 52245 

(a)(9)    revised A5436 

0.332     (1)  removed A11070 


P»ge 

0.351      (1)    added 49307 

0.422     Amended A12425 

0.423     Amended A12425 

0.443     Amended A12425 

0.457     (d)(1)  (ill)  revised 51794 

0.605     (b),     (c)(1).    (d)(1)     and 

(3)    amended A12425 

1.80  Revised   49308 

1.81  Removed 49309 

(b)(1)    revised A34957 

1.229     (b)   and  (d)   revised A34957 

1.277     (c)   amended A12426 

1.429     (d)  amended A5436 

1.522     (a)(2)  and  (b)(2)  revised; 

Note  1  added A34958 

1.526  (a)(4)  and  dO)  revised  __  45844 

1.527  (a)(4),  (c)(3).  and  (g)  in- 
troductory text  revised 45844 

1.533     (a)    (1).  (5).  (6).  and  (7) 

revised  54096 

(a)(9)  removed A16401 

1.634     Revised  60927 

1.536  (b)    (1).  (6).  and  (7)   re- 
vised    54096 

(b)(9)  removed A16401 

1.537  Removed 53735 

1.539     (d)   (1).  (5),  (6).  (7),  and 

(8)   revised 54096 

(d)(10)  removed A16401 

1.564     (c)    revised A34958 

1.571  (a)   introductory  text,  (1), 
and  (c)   revised;   (a)(3)   and 

(d)    removed A34958 

1.572  (c)   revised A34958 

1.573  (d)  revised A34958 

1.580    Heading  revised;    (i)    and 

(j)       removed;      regulations 

transferred  to  1.584 A34959 

1.584    Revised A34959 

1.591     Note  1  removed;    (b)    and 

(c)  revised A34959 

1.621     Removed 49309 

1.913     (b)  revised A3290 

1.922    Amended A3290, 10386 

1.924  (b)(2)(v)   and  (vi)   redes- 
ignated   as    (b)  (2)  (vi)     and 

(vii) ;  new  (b)  (2)  (v)  added.  A31651 

1.925  Heading      revised;       (f) 
added   A3290 

1.926  (b)(9)  revised A3290 

1.932    Revised 60278 

1.991     Removed 49309 

1.1404  (a),  (g), and  (j)  revised- A31650 

1.1405  Revised A31650 

1.1406  (d)  revised A31650 

1.1407  Revised __».  A31650 

1.1410    Revised .T_  A31650 
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Page 

1.1414     (d)  added A31650 

2.106    Footnote  US  31  amended-  A4491 
Footnote  NOIS  amended;  foot- 
note Na62  revised A12680 

Table   amended;    footnote   US 

224  added A18026 

Footnote  US  31  amended A 18976 

Table  corrected A21793 

Table  amended;  footnote  NO  53 

revised A32381 

Technical  correction A34133 

2.302     Revised A29069 

2.925  Revised A17177 

(d)(1)  corrected A21021 

2.926  Added  A17179 

2.927  (d)    added A2a066 

2.969    Revised A17179 

2.1003    Revised A17179 

(b)  (2)  note  corrected A21021 

2.1045    Revised A17180 

2.1065    Note  added A17180 

5.157    Revised  A29071 

13.2  (d)(4)    removed A1735 

13.3  Revised A1735 

13.5     (c)(2)  revised A1735 

13.8     (b)    and   (c)    revised;    (d) 

removed A1735 

13.11     (e)  revised A1735 

(b)(1)   revised A29077 

13.21     (a)  revised A1735 

13.26    Revised  A1736 

13.62  (c)  introductory  text.  (1) 
introductory  text  and  (2)  re- 
vised; (d)  removed A1736 

15.66    Heading  and  (c)  revised...  54097 

15.71     Revised  A17180 

15.132    Revised A17180 

15.163     (d)  added A29066 

15.178     Revised A17180 

15.186    Revised A17181 

15.314    Revised A17181 

15.375    Revised  A17181 

15.415    Revised  A17181 

(a)  corrected A21021 

18.74     (a)    revised A17181 

18.141     (c)  revised A17181 

19.735-203  (a)(3)  and  (c)  re- 
vised   A9755 

19.735-206    Revised A5666, 29072 

21.113     (b)  (2)  revised 52245 

21.202  Removed A29071 

21.212     (a)(1)    removed A29071 

21.501     (k)  and  (1)  revised 49302 

(k)  table  corrected 52246, 59383 

23.20     (d)  (2)  revised 52245 

25.203  (f )  (3)  revised 52245 


Pag« 

63    Report  and  order 56227 

68.2  (c)  revised A7957 

68.3  (1)(1)  revised A7957 

68.104     (c)   added A7957 

68.200     (h)  added A7957 

68.215     (c)(4)    and    (d)(5)    note 

added;  (d)  (1),  (2),  and  (3). 

(e)     introductory    text,     (2), 

(3),  and  (7)  revised A7958 

68.304    Note  (a)  revised;  note  (e) 

added A7958 

68.306     (a)  revised A7959 

68.502     (b)(6),  (e)    (7),  and  (8) 

removed A7959 

73    Index  revised 45857 

Technical  correction 47975 

736    Revised   45844 

73.9    Revised  45844 

73.14  (b)  and  (c)  revised;  (u) 

added  A36036 

73.15  Revised  45844 

73.23    Revised  45844 

73.38    Revised  45844 

73.43    Revised 53735 

(b)  and  (d)  introductory  texts 

revised A22739 

73.45  Revised 53735 

73.46  Heading  revised;  note  add- 
ed   53735 

73.47  (a)    introductory  text  re- 
vised    53735 

73.48  Revised 53735 

73.50  Heading  revised;   (c)   re- 
moved   A36036 

73.51  (d)  revised 53735 

Heading  and  (d) ,  (e) ,  and  (f ) 

revised A36036 

73.63  Revised 53736 

73.64  Revised 53736 

73.66  Revised 53736 

(b)(1)  revised A22739 

73.67  (c)(6)  removed;  (d)  added.  53736 
(b)  removed;  (d)  revised A36037 

73.68  (a)   introductory  text  and 
(b)(3)        revised;        (a)(1) 
amended;    (b)  (4)    and    (5) 
added A36037 

73.70  Revised  45844 

73.71  Revised  45844 

73.73  Revised  45844 

73.74  Revised 45844 

73.76  Revised  45844 

73.77  Revised  45844 

73.78  Revised  45844 

73.79  Revised  45844 

73.80  Revised  45844 
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73.81  Revised   45844 

73.82  Revised   45845 

73.87     Revised   45845 

73.89     Removed    53736 

73.91  Revised   45845 

73.92  Revised   45845 

73.93  (c),  (d),  and  introductory 
texts  of  (e)  and  (f)  revised..  A1736 

73.97  Revised   45845 

73.98  Revised  45845 

73.99  Revised  45845 

Heading  revised 47507 

Revised A7959 

73.111  Revised   45845 

73.112  Revised  45845 

73.113  Revised  45845 

73.114  Revised  45845 

73.115  Revised  45845 

73.116  Revised  45845 

73.123    Revised  45845 

73.125    Revised A6727 

73.127    Removed A33071 

73.142     (j)     added 53736 

73.153  Revised A36037 

73.154  Heading  revised A36037 

73.183  (a)  revised A36037 

73.184  Heading  revised A36037 

73.188  (m)  revised A36037 

73.189  Heading  revised A36038 

73.202     (b)  table  amended 49003, 

53742.  54098,  56236,  58091,  58092, 
59069,  59070,  59383,  60162 

(b)  table  amended A1737, 

3707,  4488.  5137.  6721.  22079, 
22741,  22742,  24289,  24556,  25231- 
25235.  37509 

73.204    Revised   45845 

73.213     (a)  introductory  text  re- 
vised  A36038 

73.220     Added 45845 

73.242     (a)  removed A36038 

73.250    Revised 53736 

73.253  (a)(2)    revised 53736 

73.254  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as   (a)    and   (b) ;  new 

(a)  introductory  text  revised.  53736 

73.255  Revised 53736 

73.256  Revised 53736 

73.257  Revised 53737 

(a)  (1)  and  (d)  introductory  text 

revised A22739 

73.261     Revised  45845 
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73.263  Revised   45845 

73.264  Revised   45845 

73.265  (c)  and  introductory  texts 

of  (d)  and  (e)  revised An36 

73.271     Revised   45845 

73.273  Revised 53737 

73.274  Revised 53737 

(a)  revised A22739 

73.275  (c)    added 53737 

(b)  removed A36038 

73.310     (a)  amended A36038 

73.276  Revised  45845 

73.281  Revised   45845 

73.282  Revised   45845 

73.283  Revised   45845 

73.284  Revised   45845 

73.285  Revised   45845 

73.286  Revised   45845 

73.293     (a)(2)     revised;     (b)(3) 

note    removed;     (b)  (4)    and 

(d)  added 53737 

73.295  Heading,  (a),  and  (f)  in- 
troductory text  revised 53737 

73.297  (a)    revised 53738 

73.298  Revised 45845 

73.300  Revised   45845 

73.301  Revised A6727 

73.310     (a)  amended A36038 

73.316  (1)  revised;  (k)  and  (1) 
removed    53738 

73.317  (a)(1)  and  (4)  revised.  A36038 

73.321     Removed    53738 

73.330     Removed    53738 

73.332  (b)(2)  and  (f)(4)  re- 
vised; (c)  removed A36038 

73.342     (J)  added 53738 

73.504    Heading  revised 45845 

73.508    Existing   text   designated 

as  (a) ;  (b)  and  (c)  added...  53738 

73.512  (d)  revised A3416 

(d)  comment  time  extended...  A21021 

73.513  Revised  53738 

73.542     (J)  added 53738 

73.550    Revised 53738 

73.553  (a)(2)    revised 53738 

73.554  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 
and  (b) ;  new  (a)  introduc- 
tory text  revised 53738 

73.555  Revised  53739 

73.556  Revised 53739 

73.557  Revised 53739 

(a)(1)    and    (d)    introductory 

text  revised A22739 

73.561     Amended 45845 

(a)    revised A3416 

(a)  comment  time  extended— -  A21021 
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73.563  Revised 46845 

73.564  Revised   45845 

73.565  (c)  and  introductory  texts 
of  (d)  and  (f)  revised;  (e) 
removed A1737 

73.571  Revised   45846 

73.572  Revised 53739 

73.573  (c)    added 53739 

(b)  removed A36038 

73.574  Revised   45846 

73.581  Revised  46846 

73.582  Revised  46846 

73.583  Revised  45846 

73.584  Revised  45846 

73.585  Revised  46846 

73.686  Revised  45846 

73.691  Removed _ _  A33071 

73.593  (a)(2)  revised;     (b)(3) 

note  removed;  (b)  (4)  and  (d) 
added 63739 

73.696  Heading,  (a) ,  and  (f )  in- 
troductory text  revised 63740 

73.596    (a)    revised 63740 

73.697  Revised  46846 

73.698  Revised  46846 

73.699  Revised A8727 

73.606     (b)  table  amended  46974.  S7604 

(b)  table  amended Al738i 

7961,  20432.  22743.  24666.  24667. 
26237.  30096.  30097 
73.608    Revised  46846 

73.622  Removed A33071 

73.623  Revised 45846 

73.637  Revised    63740 

73.638  Revised 63740 

73.639  Revised 63740 

(c)  introductory  text  and  (1). 
and  (d)  Introductory  text 
revised:  (d)(3)  added A2273B 

73.640  Revised 63740 

73.643  (b)   note  removed 63742 

73.861  Revised  45846 

73.663  Added 46846 

73,660  Revised 46848 

73.666  Revised  45846 

73.667  Revised  46846 

73.669  Revised 46848 

73.670  Revised  46848 

73.671  Revised  45848 

73.872  Revised 45846 

73.673  Revised  46848 

73.874  Revised  46846 

73.676  Revised  46840 

73.676  (a)  (10)  removed;  (c)  re- 
vised   A36038 

73.677  (a)  (10)  removed 53740 
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Heading  revised A36038 

73.678  Revised  45848 

73.679  Revised  45846 

73.680  Revised A8727 

73.681  Amended A36039 

73.682  (a)  (5)  revised... A36039 

73.683  Revised  A36039 

73.684  (b)  and  (c)  revised A36039 

73.685  (h)(2)   revised 53740 

(1)  removed A22740 

73.687    (b)  (1)  and  (4)  revised.  A36040 
73.694     (a)  removed;  (b)  (2)  and 

(3)  revised A36040 

73.699    Heading,  figure  6  note  6 

and  figure  7  note  6  revised; 

figure  6  note  18  added A36040 

73.711     (c)(2)    corrected 61790 

73.793    Revised A6727 

73.1030     (b)(2)    corrected 61790 

73.1207    Revised A36040 

73.1225  Added 46846 

(c)  (2X111)    and    (3)    correctly 

designated 50683 

73.1226  Added 46847 

(c)  corrected 60683 

73.1230    Added 46847 

73.1250    Added 46847 

73.1650    Added 46848 

73.1650    Added 46849 

73.1660    Added 63740 

73.1686    Added 63741 

73.1070    Added 63741 

(a)  (4)  and  (c)  Introductory  text 

revised  _ A22740 

73.1675    Added  53741 

(b)  revised;  (c)  added A22740 

73.1680    Added  63741 

(b)  Introductory  text  revised-  A22740 
73.1700—73.1800        Undesignated 

center  heading  added 46849 

73.1700    Added 46849 

73.1706    Added 46849 

73.1710    Added 46849 

73.1716    Added 46849 

73.1720    Added 45849 

73.1726    Added 46849 

73.1730    Added 46850 

73.1736    Added 45860 

73.1740    Added 46850 

73.1746    Added 46860 

73.1760    Added 46850 

73.1800    Added _ _„  45850 

73.1810    Added 46851 

73.1820    Added 45854 

(a)  (2)  (1)  Introductory  text  re- 
vised   A17S8 
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73.1830     Added 45855 

73.1840     Added 45856 

73.1850     Added 45856 

73.1910     Added 45856 

73.1920     Added 45856 

73.1930     Added 45856 

73.1940     (g)  and  (h)  added 45856 

(g)(1)  (il)  and  (HI)  revised 55769 

73.2080    Added A«727 

73.4000—73.4275         Undesignated 

heading  added A36387 

73.4000     Added A36387 

73.4005     Added A36388 

73.4C10     Added A36388 

73.4015     Added A36388 

73.4020     Added A36388 

73.4025     Added A36388 

73.4030     Added A36388 

73.4035     Added A36388 

73.4040    Added A36388 

73.4045     Added A36388 

73.4050     Added A36388 

73.4055     Added A36388 

73.4060     Added A36388 

73.4065     Added A36388 

73.4070    Added A36388 

73.4075     Added A36388 

73.4080     Added A36388 

73.4085     Added A36388 

73.4090     Added A36388 

73.4095     Added A36388 

73.4100     Added A36388 

73.4105     Added A36388 

73.4110     Added A36388 

73.4115     Added A36388 

73.4120     Added A36388 

73.4125     Added A36388 

73.4130     Added A36388 

73.4135     Added A36388 

73.4140     Added A36388 

73.4145     Added A36388 

73.4150     Added A36388 

73.4155     Added A36388 

73.4160     Added A36389 

73.4165     Added A36389 

73.4170     Added A36389 

73.4175     Added A36389 

73.4180     Added A36389 

73.4185     Added A36389 

73.4190    Added A36389 

73.4195     Added A36389 

73.4200    Added A36389 

73.4205     Added A36389 

73.4210     Added A36389 
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73.4215     Added A36389 

73.4220     Added A36389 

73.4225     Added A36389 

73.4230     Added A36389 

73.4235     Added A36389 

73.4240     Added A36389 

73.4245     Added A36389 

73.4250    Added A36389 

73.4255     Added A36389 

73.4260     Added A36389 

73.4265     Added A36389 

73.4270     Added A36389 

73.4275     Added A36389 

74    Technical  correction A34133 

74.12     (c)(2)    corrected 51790 

74.404  Removed   A16401 

74.405  Removed    A16401 

74.467     (b)  revised A36041 

74.482     (d)  added A36041 

74.601  (d)  revised A32381 

74.602  (a)  introductory  text  and 
table  revised;  (h)  amended.  A32381 

74.631  (g)  revised:  (h)  added..  A32381 

74.632  (e)  revised A32382 

74.665     (a) .  (b)  and  (c)  revised.  A36041 
74.682     (a)   introductory  text  re- 
vised   A36041 

74.1203     Technical  correction 47975 

76.7     (i)  removed 49008 

76.10—76.29   (Subpart  B)     Head- 
ing   revised 49008 

76.10  Removed 49008 

76.11  Removed 49008 

76.12  Added 49008 

76.13  Removed 49008 

70.14  Added 49008 

76.16  Removed 49008 

76.17  Added 49008 

76.18  Removed 49008 

78.20    Removed 49008 

7C.25    Removed 49008 

76.27    Removed 49008 

70.2D  (a)    amended;    (b)(7)    re- 
vised    49008 

76.57     (c)  and  (d)  amended 49008 

76.59     (d)  (1)  through  (4)  amend- 
ed    49009 

76.61     (e)  (1)  through  (4)  amend- 
ed    49009 

76.65     (a)  revised 49009 

76.305     (a)(9)  added:  (c)  amend- 
ed    49009 

(a)(7)  and  (c)  amended 53753 

76.311     Revised 53753 

70.400     Note  amended 49009 

70.403     FCC  Form  326  amended.  51795 
78    Technical  correction A34133 
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P*c* 
78.11     (a)  revised A32382 

78.18  (a),  (b),  and  (d)  revised; 

(m)  added A32382 

78.19  (e)(2)  revised 52246 

78.101     (a)  revised A32383 

81.33     Revised  A3290 

81.35  Revised A31651 

81.36  Heading  and  (a)  revised.  A31651 

81.37  Revised A31651 

81.42     (b)(2)  revised A31651 

81.61    Revised 60276 

81.104     (b)  and  (d)  revised A8872 

81.132     (a)  table  amended A8872 

81.134     (c)  (1)  table,  (e)  and  (g) 

revised A8872 

81.190  Heading  revised;  (a) 
amended A12195 

81.191  (c)(1)  revised A8872 

81.201—81.225        (Subpart       H) 

Heading  revised A12195 

81.209     (a)  table  amended 52246 

81.216  Removed A12195 

81.217  Removed A12195 

81.223  (b)  removed A12195 

81.224  (b)   removed A12195 

81.225  Removed A1219S 

81.303  (b)  amended Al«*02 

81.304  (c)  revised;  (d)  removed.  A8872 

81.304     (b)(22)    amended A16402 

81.357     (b)  (4)  added A36043 

81.360     (a)(l)(v)  revised A8872 

81.706    Added A33071 

83.2  (i)   revised A3290 

83.3  (r)  added A3290 

83.6     (h)  added 45365 

83.20—83.74  (Subpart  B)  Re- 
vised   A3290 

83.38  (c)  redesignated  as  (d)  and 
revised;  new  (c)  added A25238 

83.39  (c)   added A8877 

83.58  Removed  A8878 

83.59  Removed  A8878 

83.62—83.75  (Subpart  C)  Re- 
moved   A329S 

83.104     (i)   removed A8872 

(a)  (4)  and  footnote  1  added.  A29078 
83.106     (a)  revised A8872 

(a)  revised;  efl.  1-1-80 a  18506 

(b)  revised;  (c)  added A36974 

83.132     (a)  table  amended A8873 

(a)(2)(i)      revised;      efT.  1-1- 

80   A18506 

83.134     (f)     revised;    footnote    5 

added A29078 

83.139  (c)  introductory  text  and 
(3)  revised:  (c)(4)  added; 
efT.  1-1-80 A18506 
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83.155  (d)  revised;  eff.  1-1-80.  A18506 

83.156  (b)  revised;  eff.  1-1-80.  A18506 
83.186    Introductory  text  revised.  A3295 

83.201  (b)  revised A8873 

83.202  (a)  revised;  eff.  1-1-80.  A18506 

83.203  (a)  revised;  eff.  1-1-80.  A18507 
83.224  Introductory  text  and  (a) 

revised A36975 

83.233    Table  amended 56236 

Revised A8873 

Table  amended A16402 

83.242     (b)  revised A8873 

83.248  (a)  revised A8873 

83.249  (d)  revised A8873 

83.301     Removed A3295 

83.351     (a)    table  amended;    (b) 

(64)    added 45365 

(c)  (3)  (1)     revised;     note    re- 

moved     51791 

(c)(2)     revised;     (d)     added; 

eff.  1-1-80 A18507 

(a)    table    amended;    (b)(53), 
(77).  and  (78)  added A29075 

83.351  (a)  table.  (b)(53),  (77), 
and  (78)  effective  date  cor- 
rected  A32383 

83.352  Heading  revised 56236 

83.359    Table  amended 45365 

(a)    introductory  text  revised; 
(a)    table   amended;    (b)  (6) 

added A29075 

(a)  introductory  text  and  table 
and   (b)  (6)    effective  date 

corrected A32383 

83.361     (b)(4)  added A36043 

83.364  (c)  revised A3295 

83.365  (a)(4)  revised A8873 

(a)  (4)  revised:  eff.  1-1-80...  A18507 

83.405     (b)    removed Ani82 

83.441—83.480  (Subpart  R)  Head- 
ing revised;  eff.  1-1-80 A18507 

83.442  Revised;  eff.  1-1-80 A18507 

83.443  Heading,  (a) .  and  (b)  in- 
troductory text  revised;  (c) 
added:  eff.  1-1-80 A18507 

83.445    Added;  eff.  1-1-80 A 18507 

83.484     (a)  and  (d)  (2)  revised..  A8873 

(d)  (2)  revised:  eff.  1-1-60...  A18508 

83.488     (a)  revised.. A8874 

83.514    (a)(1)  revised A8874 

83.517     (a)  and  (c)  (2)  revised..  A8874 

(a)  and  (c)  (2)  revised;  eff.  1- 

1-60 A18508 

(a)    and    (c)(2)    revised:    eff. 

1-1-60 A29073 

83.519     (a)  revised A8874 

(a)  revised;  eff.  1-1-80 A29073 
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83.542     (c)(3)  corrected A21022 

83.554  (a)(l)(i)(a)  and  (b)  re- 
vised    52492 

83.555  (c)(2)  (11)    removed Al'7182 

83.556  (c)    removed A17182 

83.536    Introductory  text,  (a)  and 

(b)    revised A4674 

83.539     Revised   A4674 

83.542     (b)  revised A4674 

83.835     Added A8877 

87.31     (f)(2)  revised 52246 

87.58    Added   60276 

87.67     (b)(2)  removed;  (b)(1)  re 

designated  as  (b) A7961 

87.181     Amended A4491 

87.183     (j)(3)    Introductory    text 

revised;  footnote  1  added A29076 

(j)(3)     Introductory    text    and 
footnote    1    effective    date 

corrected A32383 

87.195     (f)  amended;  (g)  added.  A4491 
87.201     (c)  and  (d)  amended...  A4492 
87.251     (a)   revised;    (b)   through 
(e)      redesignated     a.s      (d) 
through  (g) :  new  (b)  and  (c) 

added  56899 

87.253     (a)(3)  and  (b)  revised...  56899 

87.257     (d)(5)    added 56899 

(d)(6)   added A18977 

87.431  Revised A18977 

87.432  Revised A18977 

87.433  Revised  A18977 

87.437     Revised  A18977 

87.439    Revised  A18977 

87.501     (h)  (1)    revised;    footnote 

1  added A18026 

87.506     Added  A18026 

87.513     (h)  and  (1)  revised A4489 

89  Removed  and  consolidated  in 

new  Part  90 54791 

90  Added    54791 

90.7     Amended A29070 

90.17     (b)  table  corrected;  (c)  (9) 

correctly  added A32215 

90.25     (b)    table  corrected A32215 

90.53     (a»  table  corrected A32216 

90.55     Corrected      A32216 

90.61     Corrected A32216 

90.63     (c)  table.  (d)(10)  and  (20) 

corrected A32216 

90.65     (a),  (b)  table,  and  (c)f24) 

and    (33)    corrected;    (c)(17) 

correctly  removed A32216 


P>ge 

90.67  (b)  table,  (c)  (17)  and  (23) 
corrected;    (c)  (28)    and  (29) 

correctly  added.. ___  A32216 

90.69     (c)(9)  corrected A32217 

90.71     (c)(7)  corrected A32217 

90.73  (c)  table,  (d)  (24),  and  (g) 
corrected;    (d)  (28)    correctly 

added A32217 

90.75     (b)  table,  (d)(4),  and  (f) 

corrected  A32217 

90.79     (c)  table,  (d)(2),  and  (7) 

corrected A32217 

90.81  (d)(10)  and  (f)(3)  cor- 
rected  A32217 

90.89  (a)  and  (c)(16)  cor- 
rected  A32218 

90.91     (c)(17)   corrected A32218 

90.93  (b)  table  and  (c)  (2)  cor- 
rected; (c)(ll)  correctly  add- 
ed   A32218 

90.103  (b)  table  corrected;  (c) 
(22),  (23).  and  (24)  cor- 
rectly added A32218 

90.117    Revised   A29070 

90.119     (a)  and  (b)  revised A29070 

90.127     (c)  and  (d)  added 59071 

(c)(3)  revised A27995 

90.129  (1)  effective  date  post- 
poned    A4492 

90.135  (a)(6),  (b)(3)  and  (4) 
revised;   (b)(5).  (6)   and  (7) 

added   59071 

(b)(3)    revised A29070 

90.138    Corrected A32218 

90.155     Revised  59071 

90.175  (d)(4)  and  (10)  cor- 
rected   A32218 

90.181     (b)  corrected A32218 

90.183     (e)   corrected A32218 

90,203  (a)  and  (b)(5)  cor- 
rected   A32219 

90.205  (b)  table  footnote  7  cor- 
rected   A32219 

90.207     (h)    revised A17183 

(h)    corrected A32219 

90.209     (e)   corrected A32219 

90.213     (a)   table  corrected A32219 

90.217     Revised  A17183 

Corrected A32219 

90.238     Added   Ani83 

90.241     (b)     correctly     removed; 

(c)(3)  corrected A32219 

90.257     (b)(1)  corrected A32219 

90.261     (a),   (b),  and   (c)    tables 

corrected A32219 

90.303     (a)   table  corrected A32220 

90.311     (b)(4)  revised A10386 
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Page 

90.385    Waiver A22079 

90.369     (f)   corrected A32220 

90.371     (a)  corrected A32220 

90.403     (b)  and  (f)  corrected—  A32220 

90.425     (d)(1)    revised A17183 

(a)   introductory  text  and  (1) 

revised A29070 

(a)(3)  and  (d)(1)  corrected.  A32220 
90.433     (a)  and  (b)  revised;  (c) 

added Al'JlSS 

90.463     (e)(2)  corrected A32220 

(g)  correctly  rMnoved A34134 

90.471    Corrected A32220 

90.555     (b)   table  corrected A32220 

90.560    Table  corrected A32221 

91     Removed  and  consolidated  in 

new  Part  90 54791 

91.114     (f)(3)     revised 55769 

91.554     (a)    table  amended;    (b) 
(32)    and   (41)    revised;    (b) 

(55)  and  (56)  added 51019 

Technical  correction 53040 

93    Removed  and  consolidated  in 

new  Part  90 54791 

95.401     CB  Rxile  18  amended...  A18228 

97.3     (aa)  added A22466 

97.13     (d)    revised A16016 

97.25     (b)  revised A22466 

97.41    Revised  A12681 

97.61     (b)  (2)  table  amended;  (b) 

(4)  revised A12680 

Chapter  II — OfRce  of  Science  and 
Technology  Policy  and  National 
Security  Council 

Chapter  heading  revised..  50431,  53440 

201  Removed 50431 

Added  A33404 

202  Removed 50431 

202    Added A33405 

211  Revised 50431 

212  Revised 50434 

213  Revised 50434 

214  Revised 50436 

215  Revised 50437 

Title  47 — Proposed  Rttlet: 

0—99   (Ch.  I) aSWI,  12466 

0  ..  ^6326.54106 

A4744, 32419 

1  46658,46982.68474,^7167,60626 

/\3299.  6765,  6960 

2  ..  46326.47218,49017.61649,69110,60307 

6   .     ...'. 54106 

A«*4 

16 -  49560.  51650.  61652.  56062 

A*2*.  3666,  3660,  3661,  3663,  37008 


Page 

18  -   4«326 

A3999,  9771.  32419 

31  46983,  64106 

A*'** 

23 T4100 

A^^** 

26  T4106 

A*"^**'  ^^^ 

31 Al30»l 

33 A^'O*^ 

42       46892762263 

A13061 

43 46892762263 

A13061 

63 47676766070 

-    A"6* 

64 47676,  66070 

- A"«* 

67 66803768204 

68 49020,64668 

73 46620, 

46896,  46899,  46048.  46049,  46872. 
46873,  46876,  46876.  47221.  47222. 
47676,  47677.  47986.  47986.  48669, 
49021.  49022.  49331.  49552.  60002. 
60006,  60126,  61662.  61666,  63476, 
64106,  6410»-«4111,  64279,  66428. 
66804,  66261,  67624.  68099.  68100. 
68206.  69113.  69404.  69406.  60308- 
60310,  60068-60970 

A1766.  3732.  4601.  4602.  4744.  6163. 

675^  6758.  7186.  8903.  10519.  10520, 
11246,  11668,  16619,  16459,  17197, 
18997,  18998,  19000,  20465,  21044- 
21048,  21060,  22133,  22762,  22763, 
23099,  24687-24689,  25244,  26262. 
26772.  26966,  28022.  28023.  28026- 
28029.  29X26.  30128.  30129.  31029. 
31673.  32419.  33120-33124.  33126, 
33439,  33440.  34170.  34979-34981. 
36080-36082.  37014.  37618,  37620 

74 54106 

A*"^**'  32420,  34606 

78  47222.48867 

A26246.  28347.  37014 

78 ---  54106 

A4744.  30131.32420.34606 

81 .-  61047.64106.69110 

A*"^**'  *^^^ 

83 .—  46901.47678769110.80807 

A"« 

24004.  28031.  29127.  30134.  36082.  37016 

87        47218,49017,51649.64106 

A*''**'  29127,  36068 

89    64106,69110 

A*"^**-  "^^"^ 

90 ^3736.30136.31676.33441.36209 

91   47578,54106 

A*''**'  ''^^ 

93     64106 

'_[[/_ ^4744.7987 

94 54106 

^4744.12220.12221.17761,26886,32720 
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Title  47 — Proposed  Rules — Continued 

Page 

95 51048.64106 

- ^4744.6759.20465.37522 

97   61046,61656.64106,66251 

^4516,  4744.  6759.  12473.  16460,  20466 

99 54106 

^4744 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title   iS^Proposed   Rulet: 

Ch.  I 49026 

Al2a25 

1  -- A6164 

2   ^^0 

3   A13063 

4    z;^  13063;  29602 

5  --- A13053 

8 a70;  29602 

9 54962 

15    ^29602 

16    ^19214 

17  ^70.  6164,  19214 

20    ^13063 

23   ^5164 

24   ^19214 

25   A^3°53 

28 51432 

/^ 13063 

32    ^21051 

42    ^5164.21061 

*4    - ^^19214 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  SccrcJary  of 
Transportation 

1.44     (p)  added A2395 

1.46     (z)   added A2395 

(y)  added A5437 

(n)(4)     revised   A10063 

1.52  (a)   revised A10064 

1.53  Heading    and    introductory 

text  revised;  (a)(6)  added..  A2395 
5.41— 5.59  (Subpart  D)      Added..   A4677 

7     Appendix  B  amended 48646 

25     Appendix  A  tables  revised A  7702 

27     Added A31468 

99.735-3     Amended 54251 

99     Appendix  C  amended..     ...  54251 
Appendix  C  amended A9755 


Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

Page 

106  Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and    (b)    revised;    (:) 

removed 48642 

Effective  date  corrected 51020 

107  Effective  date  corrected 51020 

107.3  Amended 48642 

107.103     (a)  and  (c)  amended. ..  48642 
107.107     Nomenclature  change.. .  48642 
107.109     (a)  through  (e)  amend- 
ed    48642 

107.111     (a),  (c)  and  (d)  amend- 
ed    48642 

107.113     (c)  amended 48642 

107.115     (a),  (b)  and  (c)  amend- 
ed   48642 

107.117     (a)  amended 48642 

107.119     (b).  (c)  and  (d)  amend- 
ed     48642 

107.121     Nomenclature  change.. _  48642 

107.123     (b)  amended 48642 

107.201     (d)  amended 48642 

107.205     (b)  corrected 45366 

107.207     (a)  and  (b)  amended...  48642 
107.209     (a),  (b)  and  (c)  amend- 
ed   48642 

107.219     (a),  (b)  and  (c)  amend- 
ed   48642 

107.221     (a),    (b),    (O    and    (d) 

amended 48642 

107.311     (e)  and  (f)  amended...  48642 
107.313     (a)  and  (b)  amended...  48642 

(b)(1)   amended 48643 

107.315     (a)  amended 48642 

107.319     (a),  (c)  and  (d)  amend- 
ed      48642 

107.347     (c)   amended 48642 

107.351     (d)  amended 48642 

107.353     (a),  (b)  and  (c)  amend- 
ed   48642 

107.355     (a)  amended 48642 

107.373     Corrected   45366 

Revised    48643 

171     Effective  date  corrected 51020 

171.4  (a)  amended 48643 

171.5  (n)   amended 48643 

171.7     (a)  amended;  (b)  revised.  48643 

(d)(3)(il)    amended A3708 

(d)(3(ii)     effective    date    cor- 
rected     A6915 

(d)(5)(viii)    added A14195 

(d)(17)    revised A30687 

(d)(1)  revised A34960 
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Page 

171.8    Amended 48643 

171.10     (a)  amended 48643 

171.12     (b)  and  (d)  revised A23226 

171.14     (a)  amended 48643 

171.16     (b)  revised 48643 

171.19    Added    A18027 

172.100    Effective  date  corrected.  51020 

172.100  (c)  introductory  text  and 

(d)  amended 48843 

172.101  Table  amended 56667, 

57892,  57901 

Table  corrected 60472 

Table  effective  date  stayed  to 

8-20-79  A18674 

Table  amended.  A21795. 23227, 31182 

172.204     (c)(4)  revised A25238 

172.407  (d)(1)  and  (3)  amend- 
ed    *«W3 

Effective  date  corrected 61020 

Table  2  amended 67902 

(d)(5)    revised A9757 

172.411     Heading  revised;  (c)  and 

(d)  added 67902 

Heading,  and  (c)  and  (d)  re- 
vised   A31182 

172.504    Table  2  amended A31182 

172.523  Redesignated  from 
172.524 67902 

172.524  Redesignated  as  172.523; 

new  172.524  added 57902 

Revised A31182 

172  Appendix  B  amended 57902 

Appendix  A  heading  revised; 

Appendix  A  amended A9757 

Appendix  A  heading  revised; 
Appendix  A  text  amend- 
ed  A22487 

Appendix  B  amended A31182 

173  Effective  date  corrected 51020 

Technical  correction A23229 

173.2     (b)(2)  revised A31182 

173.22a     (b)  amended 48643 

173.24     (a)  (4)  and  (5)  amended.  48643 
173.26    Heading  and  (a)  revised-  66044 

173.32  (e)(1)  (ii)  amended 48643 

173.33  (d)(5)  removed;  (d)(1). 
introductory  texts  of  (12) 
and  (15),  (15)  (1),  and  (k) 
amended 48643 

173.34  (e)(10)   amended A3708 

(e)(10)  effective  date  cor- 
rected    A6915 

173.50—173.114       (Subpart       C) 

Heading  revised A31182 

173.53     (f)    and    (h)(1)    Note   4 

amended 48643 


Page 

173.69     (a)  Note  1  amended 48643 

173.86     (a)  (2)  amended 48643 

Heading  revised 57902 

A31182 

173.93     (d)(4)  amended 48643 

173.100     (p)  amended.-i A21796 

173.114a    Added   57902 

(b)(1)  (vli)  and  (4)  (v)  cor- 
rected    60472 

Revised A31182 

173.119  (b)(1)  and  (h)  amend- 
ed; (j)  revised 48643 

(m)(14)    revised 57893 

(a)(1)  and  (m)(l)  revised...  A14195 

173.122  (b)  Introductory  text 
amended 48643 

173.123  (a)(5)  amended 48643 

173.134  (b)   removed 48643 

173.145  (a)(1)  revised A14196 

173.151  Amended A31184 

173.153  (b)(1)  revised 48643 

173.168  (a)(1)  amended 48644 

173.182  (a)  introductory  text 
amended;  (a)  Note  1  and  (c) 
removed 57903 

(a)  introductory  text  amended ; 
(a)  Note  1  and  (c)  re- 
moved   A31184 

173.183  (a)  (2)   amended A20433 

173.186     Revised   A21796 

173.192    Revised  48644 

173.202  Heading  and  (a)  intro- 
ductory text  revised;    (a)  (3) 

and  (4)  added A21796 

173.206     (d)(1)  added 48644 

173.214     (e)   amended 48644 

173.220  (a)(2)    amended 48644 

(b)(2)   added 57893 

173.221  (a)  (1)  revised AHIM 

173.222  (a)(2)  revised A14196 

173^23     (a)(3)  revised A14196 

173.224  Heading  and  (a)(4)  re- 
vised    57893 

173.232     (c)(1),  (3).  (4)  and  (5) 

amended    48644 

(a)    revised 57893 

173.245     (a)  (22)  amended 48644 

(a)(1)  and  (3)  revised A14196 

(aJ(32)    revised A21796 

173.247  (a)(3)  revised AH196 

173.248  (a)(1)    A14196 

173.249  (a)  (10)  amended 48644 

173.249a     (a)  and  (b)  amended..  48644 

173.252     (a)  (4)     revised 57893 

173.257     (a)  (14)     amended 48644 
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Title  49,  Chapter  1 — Continued 

Page 

173.262  (a)(1)    revised;    (a)(5) 
removed A14196 

173.263  (a)(3)   removed;   (a)(5) 

and  (7)  revised Al419e 

173.264  (a)(9)    removed A14196 

173.265  (b)(2)    removed;   (c)(1) 
revised  A14196 

173.266  (b)(2)   removed;   (c)(3) 
revised   A14197 

173.267  (a)  (4)  and  (6)  revised.  A14197 

173.268  (b)(1)  amended;  (b)(5) 
removed 48644 

(f)(1)  and  (3)  revised A14197 

173.269  (a)(2)  revised A14197 

173.270  (a)(4)    removed A14197 

173.271  (a)(5)    removed A14197 

173.272  (i)(15)     and     (16)     re- 
vised    A14197 

173.273  Heading     revised;      (b) 
added   A21796 

173.276  (a)(1)  revised A14197 

173.277  (a)(2)  revised A14197 

173.278  (b)(2)  revised A14197 

173.284    Added   57893 

173.291  (a)(1)   and  (2)   revised; 

(a)(7)  removed A14197 

173.295     (a)(3)  revised A14198 

173.300a     (b)(1),    (c),    (d),    (e). 

(g),  (h)  and  (i)  amended 48643 

173.300b     (b)(1)  and  (c)  tlirough 

(g)    amended 48643 

173.300c     (a)    and   (b)    introduc- 
tory texts  amended 48643 

173.302     (g)  added A21796 

173.304     (d)(3)(i)    amended 48644 

173.314  (c)  Note  7  amended 48644 

(c)  table  amended 57894 

Technical  correction 60472 

173.315  (l)(7)(i)     revised 48644 

(a)  table  amended 57896 

173.333  (a)(2)  revised 48644 

173.336  (a)(4)  revised A20433 

173.346  (a)  (13)  revised A14198 

173.348  (a)  (2)  revised A14198 

173.349  (a)(2)  revised A14198 

173.357  (b)(2)  revised A21796 

173.358  (a)  (14)     revised 57897 

(a)  (15)    added A21796 

173.359  (a)  (16)  revised 57897 

(a) (18)  and  (b)(13)  added..  A21796 

173.364     (a)      introductory     text 

amended 48644 

173.377     (b)(6)  revised A21796 

173.386     (a)(3)  revised 48644 

173.393a     (a)(6)  amended 48644 


P»lfe 

173.393b     (a)(1)  amended 48643 

(a)(6)   amended 48644 

173.890     (a)  (8)  added 57897 

173.1010     Revised   A23228 

173.1025    Revised  A23228 

173.1090    Added    56688 

(d)  revised;  effective  date  stayed 

to  8-20-79 A18874 

174.81     (a)  table  amended 57903 

(a)  table  amended A31184 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 

174.201     (b)  amended 48644 

Effective  date  corrected 51020 

174.204     (a)  Introdu .  tory  text  and 

(2)  amended 48644 

Effective  date  corrected 51020 

174.304    Amended 48644 

174.700  (e)  Introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised  48644 

Effective  date  corrected 51020 

174.840  (Subpart  M)     Added 56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.10  (a)(6)  revised A25238 

175.45     (c)   amended 48645 

Effective  date  corrected 51020 

175.78    Existing   text   designated 

as  (a) ;  (b)  added 57903 

(b)  revised A31184 

175.320     (a)  table  amended 57903 

(a)  table  amended A31184 

175.640     Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.700     (c)   amended 48645 

Effective  date  corrected 51020 

(d)    revised A25238 

175.710  (a)(2)  and  (3)  amend- 
ed    48645 

Effective  date  corrected 61020 

176.11  (a)  revised A23228 

176.30     (a)  introductory  text  and 

(5)(ii).  (c)  and  (d)  revised; 

(e)    added A23228 

176.39     (a)  revised A23228 

176.83    Tables  I  and  n  amended.  57903 

Tables  I  and  n  amended A31185 

176.95—176.99  (Subpart  P)  Re- 
vised     A23228 

176.100     Revised   A23229 

176.400—176.419       (Subpart       J) 

Heading  revised 57903 

(Subpart      J)     Heading      re- 
vised   A31185 


Note:  Ssrmbol  (a)  refers  to  1979  page  numbers 
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Page 

176.400    Heading,   and    (a)    and 

(b)    amended A31185 

176.410  Heading  and  (a)(1)  re- 
vised; introductory  texts  of 
(c),  (d),  and  (e).  and  (e)(1) 

amended   57903 

Heading  and  (a)(1)  revised; 
(c) ,  (d) ,  and  (e)  introduc- 
tory text  and  (1)  amend- 
ed   A31185 

176.415    Heading  revised;  (a)(2), 

(c)(1),  and  (2)  amended 57904 

(b)(6)  added;  (c)(2)  revised.  A23229 
Heading   revised;    (a)(2).    (b) 
(6),  and   (c)(1),    (2)    and 
(5)    amended A31185 

176.905  (a)  revised A23229 

176.906  Added   56668 

Effective  date  stayed  to  8-20- 

79 A18674 

177  Effective  date  corrected 51020 

177.821  (c)   amended 48645 

177.822  (a)  amended 48645 

177.824     (a)(2)        and        (c)(4) 

amended 48645 

177.834  (m)(4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)    amended 48645 

177.844     Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

177.848     (a)  table  amended 57904 

(a)  table  amended A31185 

177.870     (d)  and  (g)  amended. ._  48645 

178  Nomenclature  change 48645 

Effective  date  corrected 51020 

178.2  Removed A14198 

178.3  Removed A14198 

178.7  Removed A14198 

178.8  R«noved A14198 

178.9  Removed A14198 

178.12    Removed A14198 

178.15    Removed A14198 

178.17  Added A14198 

178.17-1    Added A14198 

178.17-2    Added A14198 

178.17-3    Added A14198 

178.17-4    Added A14198 

178.17-5    Added A14198 

178.17-8    Added A14199 

178.18  Removed A14198 

178.36-15    Revised  A5667 

178.37-5     (a)  table  amended...  A21797 

178.37-15    Revised A5667 

178.44-5     (a)  table  amended...  A21797 
178.44-17    Revised- A5667 


Page 

178.53-5     (a)  table  amended.. _  A21797 
178.58-5     (a)  table  amended...  A21797 

178.65-14     (d)  amended 48645 

178.68-12     (a)  amended 48C45 

178.196-7     (a)  note  1  amended..  48645 

178.205-7     (b)(1)  amended 48645 

178.205-19     (a)  amended 48645 

178.209-16     (a)(2)  revised 48645 

178.224-2     (d)  added 48645 

178.245-7     (a)  amended 48645 

178.337-1     (e)   amended 48045 

178.337-2     (c)   amended 48645 

178.337-6     (b)  added 58820 

(b)  effective  date  corrected a  1739 

178.337-8     (b)  amended 48645 

178.337-9  (b)  (1)  and  (2)  amend- 
ed    48645 

178.337-11     (a)(2)        and        (3) 

amended 48645 

178.337-11     (b)  amended 48645 

178.337-14     (b)  amended 48646 

178.337-15    Amended 48646 

178.337-17     (b)  amended 48646 

178.340-8     (b)  amended 48646 

178.340-10     (b)  Introductory  text 

revised  58820 

(b)   Introductory  text  effective 

date  corrected A1739 

179    Technical   correction A23229 

179.102-2     (a)(5)    removed A20433 

179.102-8     (a)(1)  revised A20433 

179.102-9     (a)  (1)  revised A20433 

179.102-10     (a)(1)  revised A20434 

179.102-12     (a)(1)  revised A20434 

179.102-14    Revised   A20434 

179.202-4    Amended A20434 

179.202-15     Revised   A20434 

179.202-18     (a)(1)  revised A20434 

Chapter  11 — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

211  Authority  citation  amend- 
ed   A13029 

211.71—211.77  (Subpart F)  Added; 

Interim A13029 

215.11     (b)  Introductory  text,  (c) 

(7),  and  (e)  (1)  (i)  revised...  59073 

215.25     (b)  introductory  text  and 

(d)  revised;  (e)  added 59073 

215.223     (c)  revised 59073 

215.225  (b)  Introductory  text  re- 
vised   59073 

218.1—218.11  (Subpart  A)  Re- 
vised   A2176 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  49,   Chapter  II — Continued 

Pase 
218.21—218.30   (Subpart  B)     Re- 
vised  A2175 

218    Appendix  A  amended A2177 

221     Appendix  C  added 56237 

225.5     (b)(2)  revised 51021 

225.19     (b)  and  (c)  amended 51021 

225    Appendix  A  revised 51021 

230.331     (a)  revised;  cff.  2-23-79 

to  5-30-79 A11548 

250.1  Revised   A23851 

250.2  Revised   A23852 

256.3  (k)  and  (m)  amended- __  A21647 
256.5     (a)(1),      (2),      and      (d) 

amended;  (a)(3)  revised-..  A21647 

256.7  (c)  and  (d)  amended A21647 

256.13  (b)(8)   amended A21647 

265    Nomenclature  change a 36339 

265.5     (j)   revised A36339 

265.14  Added A36339 

265.14-1     Added A36339 

270     Removed   56238 

Chapter  III — Federal  Highway  Ad- 
ministration, Depaitment  of  Trans- 
portation 

301.60     (d)(2)(iv)  added 56902 

391.41     (b)  Introductory  text  and 

(2)    revised 56900 

391.43     (e)   amended 56900 

391.49     Revised 56900 

393.45  (a)(6),     (b)(1)  (11)     and 

(ill)  revised:  eff.  1-1-81 A25457 

393.46  (e)  added;  eff.  1-1-81..  A25457 
393.60     (a)  revised;  eff.  1-1-81.  A25457 

(a)(2)  table  corrected _  A31982 

393.75     (f)(1)     and     (2)(i)     re- 
vised    A25455 

393.80    Revised;  eff.  1-1-81 A25457 

395.8  (a)  revised;  (u)  removed..  50438 

(a)  corrected 52246 

(o)  amended A34963 

395.9  (X)   removed 50438 

395.13     Revised A34963 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8  (k)  revised 51022 

511     Added 47513 

523.3     (b)  (2)  (i)  amended a4493 

531.5     (b)(5)  added A3709 

(b)(2)    added A3711 

(b)(7)    added A11549 

533    Heading  revised A36984 


Page 

533.4  (b)  amended 46547 

533.5  (a)  table  revised A36984 

571.3     Amended;  eff.  9-1-80.-.  A23235 

Technical   correction..  A26884,  27402 

571.108  Table  HI  corrected 54933 

Table  II  corrected 60472 

571.109  Appendix  A  amended. __  45367 

Appendix  A  corrected 55249 

Appendix  A  amended 56670 

Appendix  A  corrected 60163 

Appendix  A  amended a  11550, 

27395,  27396.  27398 
571.115    Amended;  eff.  9-l-80-__  52250 

Revised;  eff.  9-1-80 A17498 

571.119    Amended 50441 

Technical   corrections 58824 

571.121  Amended 48648,58823 

571.122  Amended    46548 

571.127    Revised;   eff.  9-1-79,  9- 

1-80  and  9-1-81 A17503 

571.208     Amended 52494 

Corrected A6915 

571.210    Amended 53442 

571.215    Corrected Afl916 

571.217-76    Amended;   interim..  A7962 
571.222    Amended;  final A18675 

573  Revised 60169 

Effective  date  stayed  to  3-1-79.  A4951. 

5137 
Effective  date  stayed   to  4-1- 

79 A11551 

573.1     Amended A20437 

573.5     (c)(2)  (ill)    revised A20437 

573.7     (c)   revised A20437 

574  Authority  citation  revised-..  60171 

574.1  Revised   A7963 

574.2  Amended    60171 

574.3  (c)(2)     and    (3)     revised; 
(c)(4)  added A7964 

574.7  (a)    introductory  text  re- 
vised     A7964 

574.8  (d)    amended 60171 

(b)  and  (c)  revised A7964 

574.9  Revised   A7964 

574.10  Revised   A7964 

575.104     (d)(2)  (11)  and  figures  1 

and  2  amended 50440 

Technical    corrections 58824 

(d)(l)(i)(A),  (ill),  and  figure 

2  amended A15724 

Chapter  VI — Urban  Mass  Transporta- 
tion Adminstration,  Department  of 
Transportation 

601.4  (b)    and   (c)    revised;    (g) 
removed A32705 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Page 

630.30—630.35  (Subpart  D)     Add- 
ed    58928 

630.31     (c)  revised A4493 

630.30—630.35        (Subpart       D) 

Appendix  B  corrected A4493 

Appendixes  A  sind  B  amended.  A26052 
660    Added 57145 

Chapter    VIM — National    Transporta- 
tion  Safety  Board 

821.24     (d)    added 60473 

831     Revised A34418 

845    Revised  __ A34419 

Chapter  X — Interstate   Commerce 
Commission 

1000.735-11—1000.735-30  (Subpart 

B)  Revised A4610 

1000.736-1—1000.736-5     (Subpart 

C)  Added A4617 

1001.4    Nomenclature  change..  A13030 

1002.2     Cd)(9)    revised A18458 

1003.1     (a)  forms  revised A17680, 

30346 

(a)   amended A18458 

1003.4  (a)   forms  revised A17701 

1008    Effective  date  stayed a  4679 

1008.4  (e)  revised A4679 

1008.9     (b)  revised A4680 

1011.5  (b)  (2)  and  (3)  removed; 
(b)  (4)    redesignated   as    (b) 

(2)   A12426 

1011.6  (g)  revised 572.57 

(k)  added A12426 

1011.7  (g)  added 58189 

1033.1084     (e)  revised A6731 

1033.1182     (h)    revised 59074 

(h)  revised A36185 

1033.1200     (d)  revised 59074 

(d)  revised A36185 

1033.1210     (h)  revised A6728 

1033.1231     (f)   revised A874 

1033.1234     (k)  revised 58673 

Revised  A1739, 

6417, 12196. 16932, 21799 
1033.1240     (e)  revised 4558(5 

(e)  revised A6730 

1033.1242     (e)  revised a«731 

1033.1247     (d)  revised A«729 

1033.1249     (g)     revised 59075 

(g)  revised A36185 

1033.1262     (f)  revised 50907.56674 

(f)  revised A6728 

1033.1267     (g)  revised A10507 


Page 

1033.1269  (c)  revised 45587 

(c)  revised A19202 

1033.1270  (c)  revised A3716 

1033.1272     (e)  revised...  A10506. 29079 

1033.1275     (f)   revised A3717 

1033.1280     (e)  revised 56675 

(e)  revised A31983 

1033.1288  (e)  revised 56673 

(e)  revised A31982 

1033.1289  (f)  revised 56671 

(f)  revised A31982 

1033.1290  (f)  revised 45868 

(f)  revised A19202 

1033.1294     (f)   revised A3714 

1033.1296     (e)  revised 51023 

(e)  revised A10506 

1033.1301     (e)  revised 56672 

Revised A26084.  27995 

1033.1304  Removed    49984 

1033.1305  (j)   revised 51024 

Revised 60277 

(j)  revised A32222 

1033.1308     Revised 47730 

(e)  revised A3718 

Revised A22744 

1033.1312  (1)   revised 56675 

Revised A10709 

(j)  revised A36183 

1033.1313  (g)  revised 56675 

(g)  revised A26087 

1033.1315  Revised 45866 

(e)    revised 56672 

Revised A4915 

Removed A7964 

1033.1316  (e)  revised 51024 

(e)      revised A3716 

1033.1317  (e)  revised A12041 

1033.1318  (g)  revised A3716 

Removed  A21647 

1033.1321     (d)    revised 45866.59384 

(d)  revised A877, 19203 

1033.1323  (1)   revised 51025 

Revised A3714,  24557 

1033.1324  (e)  revised 45866 

1033.1325  (e)  revised A3713 

1033.1326  (e)  revised 51023 

(e)  revised A6729 

1033.1327  (f)   revised A3712 

1033.1329     (e)  revised 45869 

(e)    revised A19204 

1033.1331  (f)   revised A3712 

1033.1332  Revised 45864 

(g)   revised 56674 

(g)    revised A6919 

1033.1333  (e)  revised 56902 

(e)    revised A3717.  16933 

1033.1334  (f)  revised A12040 


Note:  SyndM)!  (A)  refers  to  1979  pa«re  numbers 
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Page 

1033.1335  Removed  — A6921 

1033.1336  (e)   revised A3713 

1033.1337  (e)  revised a6730,  32384 

1033.1338  (g)  revised 47976 

(g)   revised 54098 

1033.1339  (e)   revised A3712 

1033.1340  Petitions  denied A874 

(j)  revised A3718 

Expiration    date    extended    to 

4-30-79 A6918 

Removed   A26086 

1033.1341  Added  45587 

(e)    revised A20437 

1033.1342  Added   46851 

(e)  revised A20438 

1033.1343  Added  50184 

(f)  revised 59075 

(f)  revised A36183 

1033.1345  Added   51402 

1033.1346  Added   51403 

(g)  revised A6731 

1033.1347  Added   55409 

Removed A879 

1033.1348  Added    55410 

(f)    revised A29080 

1033.1349  Added    57605 

1033.1350  Added A877 

1033.1351  Added A879 

1033.1352  Added A3715 

(e)  revised- _  A4953.  6918.  10505.  16934 

1033.1353  Added A5138 

(e)  revised A6919. 10505 

1033.1354  Added A6102 

1033.1355  Added -  A8878 

1033.1356  Added A10064 

1033.1357  Added A11235 

1033.1358  Added A11235 

Removed    A21798 

1033.1359  Added A11234 

(e)  revised A36184 

1033.1360  Added   A11783 

1033.1361  Added   A17504 

(e)  revised A31983 

1033.1362  Added   A12041 

1033.1363  Added A12197 

Revised   A17184 

1033.1364  Added   A12039 

1033.1365  Added   A13030 

1033.1366  Added A15495 

1033.1367  Added   A18028 

1033.1368  Added   A18228 

1033.1369  Added A20439 

Revised A23854 

Removed A37937 

1033.1370  Added A20438 


Pac* 

1033.1371  Added A20439 

1033.1372  Added A21797 

Removed   A29079 

1033.1373  Added A21798 

1033.1374  Added A23087 

(e)    revised A29078 

1033.1375  Added A230R7 

1033. 137^       A/1H..H  A''A«>17 

1033.1377  Added A26085 

1033.1378  Added A27662 

Corrected A28668 

1033.1379  Added    A28804 

1033.1380  Added   A29895 

1033.1381  Added A35227 

1033.1382  Added A36184 

1034.1344    Added   51404 

1036.2    Revised  A29477 

1036.6  Removed:  new  1036.6  re- 
designated from  1036.7  and 
revised   A29477 

1036.7  Redesignated  as  1036.6 
and  revised;  new  1036.7  re- 
designated from  1036.8  and 
revised   A29477 

1036.8  Redesignated    as     1036.7 

and  revised A29477 

1039    Added 58189 

1039.10  Added   A18229 

1041.22     (a)  and  (b)  amended.. _  A3296 

(a)     and     (b)     effective    date 

stayed A33684 

1043.4    Amended   A18458 

1045A    Removed A18458 

1047.40    Revised  A3296 

(a)  (4)  and  (b)  revised A6102 

Effective  date  stayed A33684 

1048    Waiver 58376 

1056.4     Revised A2596 

1056.6     (a)(1)  amended A32384 

1056.11  Amended A32385 

1056.19  (e)  compliancei  date  ex- 
tended    46548,  51805 

Revised A880 

1056.20  Revised A881 

1056.21  (d)  revised A2596 

1056.25     Revised A2596 

1058.40    Added   59501 

1057    Revised A4681 

Effective  date  postponed A 11070 

1057.24  Revised A17678 

1057.25  Revised A17678 

1062    Heading  revised 59387 

1062.1  Policy  statement A3493 

1062.2  Added    59387 

(d)(2)  revised;  (d)(3)  correct- 
ly designated A17505 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Page 

1062.3    Added A7968 

(e)  corrected A37230 

1082.1  Revised A3296 

Effective  date  stayed A33684 

1091    Revised A30687 

1100.23  (e)  amended;  (f)  re- 
vised    A12426 

1100.97  (c)  and  (g)  revised A3987 

1100.98  (e)(1)  Introductory  text 

and  (f)  revised 57257 

Revised A37936 

1100.225     (a)  and  (b)  revised..  A12427 
1100.247    (1)     amended;     (e)(9). 

(k),  (1).  and  (m)  added 50911 

(e)  (9)     and    (k)     introductory 
text   revised;    (1)  (4)    added; 

(m)    amended 60277 

(e)(9).  (1).  (k).  (1).  (m)  effec- 
tive date  stayed 60278 

(n)  added A10067 

1100    Apnendlx  A  amended 59506 

Appendix  A  amended A17505 

Appendix  P  amended A17679 

1102    Schedule  A  revised 57905 

1111.2  (a)  (11)  (ill),  (b)  intro- 
ductory text  and  introductory 
texts  of  (b)(1)  through  (3). 
(b)(3)(v),  and  introductory 
texts  of  (b)(4)  through  (6). 
(c)  introductory  text  and  (1) 
through  (6)  sunended A2177 

(a)  (13)  added;  (d)  introductory 
text  and  introductory  texts 
of     (d)(1)     through     (3) 

amended A2177 

1111.10    Added A884 

1121.22     (c)    revised 45588 

1121.32     (d)(1)    revised 45588 

1124.2     (f)  amended A11784 

1124.13  (b)(2)  revised;  (f)  re- 
moved   A11784 

1124.17    Revised  A11784 

1124JJ0     (d)    revised A11784 

1125.1  (d)  interpretation A16016 

1125.7     (n)(4)  revised A35228 

1125.9    Reconsideration    petition 

denied A13030 

1126  Revised A6157 

Technical  correction A8879 

1127  Revised   A16411 

1131.2  (b)  exemption  in  part...  A8270 

1132    Revised;  eff.  10-22-79 A38391 

1134.1     (b)  amended A17679 

1134.6     (b)  amended A17679 

1134.50     (b)  amended A17679 


Page 

1200 — 1280  (Subchapter  C)  Head- 
ing revised A11552 

1200.2  Authority  citation  cor- 
rectly added 50684 

120 1  ( Subpart  A )  Authority  cita- 
tion correctly  added 50684 

Amended    A3493 

1201.900—1201.950     (Subpart   B) 

Amended  A9730 

1202  Authority  citation  correct- 
ly added 50684 

1205  Authority  citation  correct- 
ly added 50684 

1206  Authority  citation  correct- 
ly added 50684 

1207  Authority  citation  correct- 
ly added 50684 

Corrected 46974 

ly  added .50684 

1208  Authority  citation  correct- 

1209  Authority  citation  correct- 
ly added 50684 

1210  Authority  citation  correct- 
ly added 50684 

1211  Authority  citation  correct- 
ly added 50684 

1240  Authority  citation  correct- 
ly added 50684 

1241  Authority  citation  correct- 
ly added 50684 

1241.11  Reports  amended A16934 

1241.12  Heading  revised;  exist- 
ing text  designated  as   (a) ; 

(b)  added 60474 

Reports  amended A16934 

1245.2    Revised A11552 

Effective  date  suspended A25457 

1245.7    Revised A11552 

Effective  date  suspended A25457 

1246.1    Revised A11552 

Effective  date  suspended A25457 

1249.1  Reports  amended _  A18934 

1249.2  Reports  amended A16934 

1249.3  (b)  removed A1740 

1249.4  Reinstated 46974 

1249.5  Reinstated 46974 

Reports  amended A18934 

1249.6  Reinstated 46975 

1249.11  Reinstated 46975 

1249.12  Reinstated 46975 

1249.15    Reinstated 46975 

1251.1    Reports  amended A18934 

1252    Revised   46852 

1253.40     Revised    A2396 

!300.33    Added A21648 

1303.38    Added A21648 


Note:  Symbtd  (A)  refers  to  1979  page  numbers 
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Page 

1306.19    Added A21649 

1307.16     Added A21649 

1307.21—1307.51      (Subpart      B) 

Removed  In  part;  10-5-79__  A24290 
1307.35  (e)(1)  and  (2)  redesig- 
nated as  (e)  (3)  and  (4) ;  (e) 
introductory  text  redesignated 
as  new  (e)(1)  and  (2)  and 
revised A33071 

1308.14  Added A21649 

1308.111     Added —  A21649 

1309.7    Added A21650 

1310.15  (f)(1)  and  (2)  redesig- 
nated as  (f)(3)  and  (4);  (f) 
introductory  text  redesignated 
as  new  (f)  (1)  and  (2)  and  re- 
vised   A33072 

1310.35    Added A21650 

1322.1     (b)  removed A10603 

1322.6    Added A2596 

1330.1     Revised 59844 

1330.5  Revised 59844 

1331.6  Revised 55252 

Title  49 — Proposed  Rules: 

10       6fl«8a 

23   ^28928 

29    -- A1766 

71 ^28696.^1240 

101—196  (Ch.  I) A 10996,  11674 

107   - —  67928.68060 

^29503 

110—189    A36211 

127   A1862723266 

171   - 66070.  67928 

A1862. 

7988.  10676.  11669.  12826.  20461.  23266. 

23880,  26886,  27460.  36211 

172 46060,  66070,  68834 

—  A"«^' 

1852.  7988.  10676.  11669.  12836.  16748. 

20461.  23266.  25886.  27460.  29603, 

32972,  34171,  36211,  37017 

173  66070,68060,68834 

— — - A"67, 

1852.  7988.  10676.  11669.  12826.  20461. 

23266.  25886.  27460.  29603.  36211, 

37017 
174 A^**2- 

7988.  10676.  11569.  12826.  20461.  23266. 

27460,  36211,  37017 

176  87928 

— A1M2, 

7988,  10676,  11669,  16748,  23266,  27460, 

29503 

176  -  86070,68060 

/\^1862, 

7988,  10676.  11589.  12826,  20461,  23266, 

25886,  27460,  36211 


177 


Pag* 
60006 

.  ".'.'-'"-'".".'- Aiwa. 

7988,  10676,  11669.  12826.  30461,^38260. 

27460,  36211,  37017 

178   88060,88884 

.." - - A""^' 

12826.  20461,  26886,  36772.  28083. 

36211,  37017 

179 —  A12826.  20461.  86211 

191 - /^l2Cm 

192  . 49384 

A10604.  38831 

193 A"*2-  »"^W 

195 46061.^(0006.  63804 

A***^'  aW31 

209^270  (Ch.  n) 46903,  46906,  46063 

209—268  (Ch.  n) 68100 

A926,  10996,  11674.  39416 

318'   -— - 46414 

A1416 

218       - 46416,  46688 

222  -. A***^ 

229  47679 

^39604 

230   AM604 

301—398     (Ch.  m) ^10998ril674 

391 - A**""* 

392 - ^84993 

393 46666.60636 

A*^**"  ^^^ 

396   — ^13717 

399 ^84993 

420—463     (Ch.   IV) A10996.   11674 

601—690  (Ch.  V) ^10996,11674.34691 

628 AaiMl 

631    49386 

A*78T 

633   68838 

670    48669 

671    - 61667. 

61677.  62264,  62368.  66697. 60636 

—  A®™*' 

inOUR.  13072.  16461.  17632.  80188. 
30141,  31341,  33441.  38444 

673 68478.66697,68843 

676  B780S 

A1S748,  80139 

676 68479 

680 A**** 

681  — A''*'**'  ****^ 

601—668  (Ch.  VI) A10996.  11674 

820  6747» 

830 Aaoeao,  34433 

1000—1332  (Ch.  X) 46877.68306,68306 

— - Al»»*' 

3631.  10090.  18469,  34893,  36476,  36688. 
32427 

1001   67626 

A**^** 

1003    ^6789 

1(183 ^38100 

1089 A^*^^^'  ^^^* 

1047 ^moi 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Page 

]048  66922 

1056 /^30387,  34994 

1067  „ /^  18464,  18466 

1063  46053 

1083  Aia473 

1100 ^3407,22765726663 

1103  -  67309 

1121 — A37243 

1138 Al^^SA 

1137 - 49836 

1133  A®'^^^ 

laUl 60717,  61063 

M906,  36266 

1306 A26131 

1207  — - /^2407r26131 

1340 a2*<" 

1349  67636 

1352 A337ie 

1300 - A32011 

1807  67980 

1809  67980 

1810  - -  67930 

1381  Al20rj4.   13718 

1606 ^190*6,  22110 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
inte"icr 

10.22    Table  amended 45370 

17.11  (i)  revised 58031 

(1)  republished A3637 

(i)    amended A21289, 

23064,  29480.  37126,  37132 

17.12  Table  revised 58048 

Table  amended A  24250,  32605 

17.21     (c)  (5)  amended A31580 

17.31     (b)  amended A31580 

17.42     (a)(l)(i)(D)  amended..  A31580 

17.95     (c)  amended 45759 

18.4    Removed 45372 

18.11    Introductory  text  revised..  45372 
18.51—18.59     (Subpart     F)     Re- 
vised    45372 

18.56  (b)    introductory  text  re- 
vised    A2597 

18.57  Amended A2597 

18.92—18.95     (Subpart    H)     Re- 
vised    A2546 

20    Frameworks A37855 

20.21     (J)    revised. A2699 

20.100  Added   A7147 

20.101  Revised  A7147 

20.102  Revised  A7147 

20.103  Revised A7147 


Page 

20.104    Table  corrected 45588 

Revised A7148 

<20.105  (c)  table  and  (d)  tables 
and  text  corrected;  footnote 

14   revised— 45589 

Revised a714« 

20.106  Revised  A7148 

20.107  (c)  corrected 45590 

Revised A7148 

20.109    Table  corrected 45590 

Revised A7148 

21.29     (k)    corrected 57608 

26.34    Amended 45374,  48649 

Amended A6417, 

11071.  13032.  15496,  18675.  22468, 

23855,  24290.  27403.  28330.  28668 

Corrected A18676, 26746 

32.11  Amended 49S40 

32.12  Amended  46030, 

46032,  46548.  49985.  51025 
Amended A8418 

32.21  Amended  _„ 49540 

32.22  Amended 47196. 47977. 49985 

Amended  —  A2396.  6418,  21799, 37510 

32.31  Amended 47628 

32.32  Amended 46029,48649,50184 

Amended A6418, 

20440.  23856,  33072,  37509,  37616 

33.5  Amended 46869. 

54099,  54639,  54933,  54934,  55410, 
55411,  57258,  58190,  59507,  59846, 
60278.  60930 

Amended A4964, 

4955.  5437.  6418.  6419.  7708.  7969, 
9760,  12681-12684,  15724,  18028, 
19408,  20089,  23235,  24558.  24848. 
25458.  27403.  27996.  28804,  29896 

Corrected _ - A21800 

34    Revised  _.I A33073 

81.1  (a)(l>,  (f).  (h),  and  (J) 
amended;  (k)  and  (1)  redesig- 
nated as  (1)   and  (m);  new 

(k)  added A31680 

81.2  Introductory  text,  (a),  (b), 

(c),  and  (e)  amended A31580 

81.3  Amended A31580 

81.4  Amended A31580 

81.6  (b)  amended A31581 

81.8  Amended A31581 

81.9  Amended A31S81 

81.12    Amended A31681 

96     (Subchapter    H    and    Part) 

Added 60267 

96.2    Amended A15601 

96.9    Added   A 16601 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  50 — Continued 

Chapter  il — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Page 

Chapter   n    Interpretation AlH* 

201     Removed A23236 

216    Temporary  regulation A20440, 

21800 
216.24     (d)    Interpretation 46975 

(d)  interpretation A27404 

(d)(2)(iii)(A)       revised;      in- 
terim   A34964 

216.110—216.113       (Subpart      I) 

Added  A2553 

222.1    Revised 54640 

222.23     (a)  amended A21289.  29480 

222.31  (Subpart  D)     Added 54640 

226     Added A17711 

227.71  (g)  and  (h)  amended;  (i) 
added 54640 

227.72  (e)(2)  added 54640 

(e)  (2)   corrected 56044 

(e)(2)   revised 57147 

230.10     (b)  revised A19409 

230.70 — 230.77  Undesignated 
center  heading  and  text  re- 
vised   A19409 

240  Removed A23236 

241  Removed A23236 

245    Removed A23236 

251.26    Heading  added A4495 

258.1—258.9  (Subpart  A)  Sub- 
part heading  added 45870 

258.20—258.28  (Subpart  B)  Add- 
ed   45870 

260.70  (b)  (1)  through  (3)  re- 
vised     A3296 

263.101—263.104      (Subpart      A) 

Added A32386 

264.151—264.157     (Subpart        B) 

Added   A32388 

266.151—266.175     (Subpart        B) 

Heading    revised A32392 

266.151  Revised A32392 

266.152  Nomenclature  change.  A32393 

266.153  Redesignated  as  266.154 
and  heading  revised;  new 
266.153  added A32392 

266.154  Redesignated  from  266.- 

153  and  heading  revised A32392 

Nomenclature  change a  32393 

266.161     Nomenclature  change.  A32393 

266.164  Nomenclature  change.  A32393 

266.165  Nomenclature  change.  A32393 


Pue 


266.166  'a^  introductory  text  and 
(3).  (b).  and  table  HI  re- 
vised; (a)  (4)  and  table  IV  re- 
moved; tables  V  and  VI  re- 
designated as  tables  rv  and 
V A32392 

266.167'    (a)(1)       revised;       (b) 

amended A32392 

Nomenclature  change A32393 

266.171     (a)  (2)  (v)  amended;  (b) 

revised A32392 

285    Temporary  regulation A36054 

285.1  Revised A36046 

285.2  (f)  amended-— A36045 

285.7  Revised A36046 

285.8  (a)  and  (b)  amended..-  A38045 

285.9  Revised A36046 

Interpretation A36393 

285.20—285.33  (Subpart  B)  Re- 
vised  A36047 

285.83  (a)  introductory  text  and 

(3),  (b)  and  (c)  amended-  A36045 

285.84  Amended —  A36045 

285.86    Amended  _ A36045 

295  (Subchapter  J  and  Part)  Re- 
moved   A23236 

Chanter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.1     Revised  47528 

351.33  (d)  revised 47529 

351.34  (a)(l)(iii)  amended; 
tables  1  and  2  revised 47529 

351.35  Revised   47532 

351.36  (a)(1)  and  (2)  revised; 
(a)(3)   added 47532 

351.38     Revised  47532 

351.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74     (a)(1)  revised 47532 

371    Revised A33685 

Chapter  IV — Joint  Regulations 
(United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior 
and  National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce);  Endangered 
Species  Committee  Regulations 

Chapter  heading  revised A33129 

401 — 402  (Subchapter  A)  Sub- 
chapter heading  added:  In- 
terim   A33129 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Page 

450 — 453  (Subchapter  C)  Add- 
ed; interim A33129 

450    Added;  interim A33129 

452  Added;  interim A33129 

453  Added;  interim A33132 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601.12    Interim  nile  finalized.. _  A23528 

602.2  (b)  (5)  amended;  interim.  A7710 
Comment  time  extended A20441 

602.3  (b)(8)(iv)  existing  text 
designated  as  (b)  (8)  (iv)  (A) ; 
(b)  (9)  (ill)  redesignated  as 
(Iv);  (b)(8)(U)(I),  (iv)(B). 
(v) .  and  new  (9)  (iii)  added; 
(b)(9)(U).  (14)  (11)  heading, 
and  (iii)  revised;  (b)(13) 
(vlii)  and  (14)  (ii)  amended; 
Interim  A7710 

Comment  time  extended A20441 

602.4  (b)(8)(v)   added:   (b)  (14) 

(li)  revised:  interim A7710 

Ccmiment  time  extended A20441 

602.5  (d)(1)      revised:      (d)(2) 
amended;  interim -  A7710 

C(Hnment  time  extended A20441 

611    Revised 59293 

611.4    (d)  and  (e)  corrected—  A17184 
611.9     (d)(2)(vl)     revised;     ap- 
pendix m  amended A15727 

Appendixes  I.  n,  and  IV  cor- 
rected   A17184 

(d)  (2)  (vi)    and    Appendix    IH 
effective      date      correctly 

added A18508 

611.20     (c)   table  I  amended 50442, 

51637,  56242,  58191.  59076,  59846 
(c)  table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised    54638 

(c)  table  I  amended A4685,  15505 

(c)  table  I  corrected A17184 

(c)  table  I  amended...  A18030, 30099 
Correctly  designated;  (c)  table 

I  corrected A21022 

(c)  table  I  amended;  (c)  table 

I  footnote  1  revised A31652 

611.22    Revised 57118 

(c)  added 59508 

(d)  added 60172 

611.50     (d)(2)    added 60930 


Page 

(e)(1)  (vii)   and  (vili)   revised; 

(e)(2)(i)  amended A15727 

Table  I  revised;  (e)(2)  (11)  cor- 
rected   A17184 

(e)(1)  (vU).    (vlii),  and   (2)(i) 
effective      date      correctly 

added  A18508 

(d)(1)  (i)  revised A31652 

611.70  (Subpart  E)     Heading  re- 
vised    A17184 

Text  added A31652 

611.80     (f)(l)(i)(A)   revised—  A17184 

611.91  Revised 59076 

Effective     date     extended     to 

10-31-79 A1115 

(b)  (2)   amended:   (d)   and  (f) 

(1)  revised;  (f)  (5)  added.  A15504 

611.92  'b)  table  I  amended 51637 

Revised 52715 

(b)  (1)  introductory  text  table  I 

revised;    (b)(1)  (ii)    added; 

(b)  (2)  (il)  (D)  amended-. -  56243 
(b)  (1)  introductory  text  table  I 

revised    A4686 

(d)(2)(iv)(B)  revised A17184 

(b)  table  I  revised A18030 

(b)  table  I  amended A30099 

(b)  table  I  footnote  5  correct- 
ed   A37938 

611.93  (b)  table  I  amended 50442, 

54638,  58191 

611.94  Removed:   superseded  by 
611.92 52717 

651     Revised 45874 

Temporary  regulation 52252 

Revised A887 

651.24     (d)  revised 58570 

(c)  corrected A16018 

651  Appendix  B  revised 53040, 

55412,  58570 

Appendixes  A  and  B  added A2397 

Appendixes  A  and  B  revised-..  A6733 
Appendix  B  revised A16018. 

22745.  24079 

652  Temporary  regulation 50443, 

54252,  59388 

Temporary  regulation A11072 

652.4     (b)(3)  added A36395 

652.6  (a)   amended:  eff.  10-1  to 
12-31-78 46033 

652.7  (a)(1)  revised:  eff.  10-1  to 
12-31-78 46033 

(a)  (1)     revised;    eff.    1-1    to 

3-31-79 59389 

(a)(1)    revised A11072 

(a)  (1)  revised  (temporary)  —  A20442 
(a)(l)(i)  added A36395 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  50,   Chapter  VI — Continued 

Page 

652.9     Revised 54639 

653  Added;   emergency 60476 

Emergency  regulations  extend- 
ed   A7711 

Temporary  regulation A16018 

Added:  final Ani87 

Corrected A20442 

653.21     (b)(3)       added;       emer- 
gency  A18509 

(b)(3)  added;  final A37617 

654  Added;  emergency A18032 

Emergency      regulations      ex- 
tended -— A24849 

661  Revised;  emergency A24293 

Technical  correction A26747 

Extension  of  emergency  regu- 
lations   A31983 

662  Temporary  regiilatlon A31654 

671  Added 57150 

Effective     date     extended     to 

10-31-79 A1115 

671.21     (a)  table  I  amended...  A15505 

671.26     (e)  (2)  (i)  amended A5886 

(f)  (3)  (i)  revised A18512 

Temporary      regulation      con- 
firmed   A20696 

(f)(3)(iv)   amended A30689 

672  Added 52717 

672.20     (a)  (1)  table  I  revised;  (c) 

added  56241 

(a)(1)   table  I  revised..  A4686,  30099 

(a)(1)  table  I  amended A37938 

674    Added;  emergency A29081 

FPM  published A33250 

Title   50 — Proposed   Rules: 

1—106      (C^.    I) ^37754 

12   - ^20228 

17    45512.45513 

- A4745. 

7060,  12382,  12387,  12391,  17762,  27190, 

29128,  29566,  30044,  33915 


Page 

20  -- 68845 

A2629,  9928.  34082,  37857 

23 50928,  65314 

A33M, 

3385,  9690,  18150.  18538725480 

26   54963 

^1433 

34 /\3999 

70 A33ei5 

96 ^11247718064 

201—295  (Ch.  II) ^12662.26364 

222 65287 

226  46906.48669.66267,66806 

227  65237 

23.J  A5916.9608 

268 ^0906,  31832 

260 53047,  56076 

A  16026 

285    Al20r,28372 

296    /^5165.  7777,  30292 

403    a7'/77 

A26891 

410 A2fl300:33127 

601—680  (Ch.  VI)..-    A  12662721681,  26891 

602    49023 

A26891 

611   46054. 

46349,     47222.     49024.     60473.     50475. 

50928,     61053,     62034.     54963.     64964, 

55268,   55809,    68104 

^5168,  6761,  26131,  26966.  34607.  37022 

651 —  .^11671    18639.21682.26484 

652    46880 

^6961,  20467.  34171 

653    ^18261 

654 ^19444 

655 ^37262 

661    67931 

^6696,7988,32012 

662   60970 

A^*3*'  ^''^^ 

671 62034 

^6168 

672    46349,47222,60475 

675    46909.  46054.  60477 

810 ^26384,31584.31858,33916 


Note:  Symbol  (A)   refers  to  1979  page  numbers 
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Following  the  Parallel  Table  of  additions  to  Table  1  is  a  new  supplemen- 
tary listing  of  authorities  and  parts  that  have  been  removed  from  the  CFR. 


Additions  to  Table  1,  July  1978  through  June  1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  1978  through  June 
1979.  Recent  legislation  Is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1978. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  list  of  CFR  Sections  Affected  above. 


U.S.  Code: 

2  U.S.C.:  CFR 

437d 11  Part  9031 

5  U.S.C: 

140 32  Part  288 

303 5  Part  1270 

501 41  Part  114-52 

551 18  Parts  3,  271 

28  Part  551,  540 

551  et  seq 14  Parts  201. 

211,  302, 312 

18  Parts  1,2,  286 

40  Parts  122, 124 

41  Parts  109-1.  109-14.  109-25— 

109-30,  109-36.  109-38,  109-39. 

109-42—109-46, 109-48, 109-50, 

109-51 

552 _  5  Parts  1204.  1272 

7  Part  2003 

10  Part  1004 

11  Part  4 

15  Parts,  501,  502 

16  Part  901 

28  Part  2 

32  Part  806b 

33  Parts  80, 146 

39  Part  3001 

46Parts71,91,  111,  189 

49  Parts  1002,  1043,   1057,   1132, 

1322 

552a_.__ 1  Parts  465,  475 

5  Parts  1205, 1273 

7  Part  661 

28  Part  540 

29  Part  2400 

39  Part  3001 

45  Part  1705 

552b __  5  Parts  1206.  2413 

15  Part  500 


5  U.S.C. — Continued  CFR 

553 18  Parts  154,  270,  294 

20  Part  640 

21  Parts  601,  610 

27  Part  178 

29  Parts  1904,  1910,  2400 

46  Part  509 

49  Parts  1002.  1008,  1043,  1062, 

1201,  1253 

554—557 12  Part  19 

£54—559 49  Part  211 

558 49  Parts  1002.  1003.  1043 

559 49  Parts  1002, 

1003. 1008, 1043. 1062 
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821 21  Part  1308 

830  note 21  Part  1310 

1031  et  seq 7  Parts  2855, 

2856.  2858.  2859 

21  Parts  10,  12.  14,  15.  16 

1177 42  Part  52 

22  U.S.C.: 

214 22  Part  51 

254e 22  Part  151 

842 22  Part  15a 

1007 22  Part  15a 

1980 50  Part  258 

2381 41  Parts  6-1.  6-4 

2451 22  Part  515 

2451  etseq 22  Part  516 

2452 22  Part  514 

2454 22  Part  515 


22  U.S.C. — Continued  CFR 

2658 22  Parts  3a.  15a.  151,  514.  515 

3101—3108 15  Part  806 

3101  et  seq 31  Part  129 

3103 31  Part  128 

23  U.S.C. 

101 23  Parts  668.  772 

103 23  Part  480 

105 23  Parts  630,  924 

109 23  Parts  626.  630 

120 23  Part  668 

121 23  Part  140 

125 23  Part  668 

142  note 49  Part  27 

152 23  Part  924 

154 23  Part  658 

204 23  Part  637 

206 23  Part  637 

210 23  Part  660 

315 23  Parts  190. 

480,  626,  660.  668.  825.  924 
402 23  Parts  630.  924 

25  U.S.C: 

2 25  Parts  43.  54.  55,  178,  258 

9 25  Parts  43.  54,  55,  178.  258 

43 25  Part  256 

44 42  Part  36 

45 42  Part  36 

46 42  Part  36 

262 25  Part  258 

295 25  Part  36 

450  et  seq 41  Part  14H-70 

450f 25  Part  271 

450h 25  Parts  272.  276 

450i 25  Part  275 

455—457 25  Part  273 

458 25  Part  274 

458c 25  Part  277 

458d 25  Part  274 

472 42  Part  36 

677— 677aa 25  Part  178 

26  U.S.C: 

41 26  Parti 

44B 26  Part  5 

48 25  Part  275 

83 26  Part  1 

218 26  Parti 

414 26  Part  1 

468 26  Part  1 

1103 26  Part  6 

5214 19  Parts  19.  144 

6058 26  Parts  1.  301 

6158 26  Part  6 

6302 26  Part  31 

6696 26  Part  1 

7805 26  Parts  5,  6.  37,  38.  138 

9032 11  Part  9032 

9033 11  Part  9033 

9034 11  Part  9034 

9035 11  Part  9035 

9036 11  Part  9036 

9037 11  Part  9037 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


147 


26  U.S.C. — Continued  CFR 

9038 11  Part  9038 

9039 11  Part  9031 

28  U.S.C. : 

509_ 28  Parts  0. 

47.   500,   501.   522.   523.   540,  541, 

543,  544,  547,  548,  550.  551,  571 
510 28  Parts  47, 

500.  501,  523,  540,  541,  543,  544, 

547,  548,  550,  551,  571 

29  U.S.C:  CFR 

37 45  Part  95 

49k 20  Part  620 

135 29  Part  2509 

206 29  Part  552 

577a 30  Parts  1, 

11,  15—33.  35.  36.  50,  55—57,  70. 
71,  74.  75,  77,  90 

706 45  Part  1232 

792 36  Part  1151 

794 13  Part  113 

36  Part  906 

45  Parts  1151,  1232 

49  Part  27 

801  et  seq 20  Parts  675-680,  689 

801  note 29  Part  93 

1111 28Part4 

1137 28  Part  4 

30  U.S.C: 

181  et  seq 30  Parts  740—745 

185 15  Parts  371.  374 

815 29  Part  2700 

823 29  Parts  2700.  2701 

901  et  seq 20  Parts  727,  801.  802 

902 20  Parts  725.  727 

921 20  Part  410 

925 20  Parts  725,  727 

932 20  Parts  725,  727 

934 20  Parts  725.  727 

936 20  Parts  72.5.  727 

945 20  Parts  725.  727 

951 30  Parts  1. 

11,  15—33.  35.  36,  50,  55—57,  70, 
71. 74,  75.  77,  90 

957 30  Parts  1. 

15,  16.  17.  19—33.  35.  36,  55—57, 
70.  71.  90 

961 30  Parts  1. 

11.  15—33.  35,  36.  50.  55—57.  70, 

71,  74,  75,  77.  90 

1001—1025 43  Part  32.50 

1201—1328 30  Part  211 

1201 30  Parts  762. 

782-784.  786,  800.  805.  870 

1201  et  seq 30  Part  301 

1202 30  Parts  700, 

701,  707.  730-733,  736.  740.  741. 

743-745.  760.  761,  764.  765.  769- 

771.   776.   778-780.   785-788.   800. 

805-810.    815-820.    822-828.    840, 

842,  843,  845 
1207 _  30  Part  742 


30  U.S.C— Continued  CFR 

1211 30  Parts  700. 

701.   707.   730-733,   736.    740-745, 

760-762,    764,    765,    769-771,   776. 

778-780.    782-788,    806-810.   815- 

820.  822-828.  840,  842,  843,  845, 

872.  874,  877,  879,  882,  884,  886, 

888 

1221  et  seq 30  Part  890 

1224 30  Part  700 

1231 30  Parts  872,  886 

1232 30  Parts  872.  884,  886 

1233 30  Parts  874.  884 

1234 30  Parts  874.  884 

1235 30  Parts  700.  736.  884.  888 

1236 7  Part  632 

1237 30  Parts  700. 879.  882.  884 

1238 30  Part  832 

1239 30  Parts  874, 884 

1240 30  Parts  877.  882 

1242 30  Parts  700, 

872.  874,  877,  879,  882, 884,  886,  888 

1251—1279 30  Part  701 

1251 30  Parts  700. 

707,  715.  717.  730-733.  736.  760- 

762,  765.  770.  771,  776.  778-780. 

782-788,    800.    805-810,    815-820, 

822-828,  840.  842,  843,  845 

1252 30  Parts  771,  786 

1253 30  Parts  730-733. 

736,  745.  760-762,  764.  765,  770. 

771.   776.   778-780.   782-788.   800, 

805-807,    810,    815-820,    822-828, 

840,   843 
1254 30  Parts  730, 

733.  736,  760-762,  765.  770.  771, 

776,  778-780,  782-788,  800,  805- 

807.   810.   815-820.   822-828.   842, 

843 

1255 30  Parts  730, 

736.760,771,786.810 
1256 30  Parts  732. 

736,  741,  770,  771,  778-780,  782- 

788,  815,  818,  822-824 
1257 30  Parts  732. 

736,  741.  742.  745.  770.  771,  778- 

780.   782-786.   788.  800.  80&-807, 

809,  817,  822,  823,  842 
1258 30  Parts  732, 

736,  741,  744,  770,  771,  778-780, 

782-786.   788.  805,  807,  816-«18, 

822-827 
1259 30  Parts  732, 

736,  741.  742.  778-780.  782-786, 

788.  800,  805-809,  822 
1260 30  Parts  700, 

732,  736,  741.  760,  761.  764.  765. 

769-771.    778-780.    782-786.    788. 

805-807.  819.  822-828,  843 
1261 —  30  Parts  732, 

736,  741,  771,  778-780,  782-788 
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30  U.S.C. — Continued  CFR 
1262 30  Parts  700, 

732.  736,  740,  744,  761,  762,  765. 

770,  776,  810,  815,  840,  842 
1263 30  Parts  732, 

736,  741,  761,  771,  778-780,  782- 

788 
1264 30  Parts  732, 

736,  741.  761.  771.  778-780,  782- 

788 
1265 30  Parts  700, 

732.  736.  741,  744.  771,  776,  778- 

780,    782-786,    788,   805-807,   809, 

810,  815.  816.  818,  819.  822.  834. 

826-828 
1266 30  Parts  700. 

732.  736.  741.  744,  771,  776,  782- 

786.  788.  805-807,  809,  810.  815. 

817.  818,  822.  823,  828 
1267 30  Parts  700, 

732,  733.  736,  741,  743-745,  760. 

765,   769,  776,  778,   780,  783-786, 

810,   815-817.   819.   822-824.   827. 

828.  840.  842.  843.  845 
1268 30  Parts  732. 

736.  743.  745.  776.  840.  842.  843. 

845 
1269 30  Parts  732. 

736,  742.  744.  785.  788.  800.  806- 

809.  816.  817 

1270 30  Part  700 

1271 30  Parts  730, 

732,  733,  736,  743,  745.  776.  788. 

842.  843,  845 

1272 30  Parts  732, 

736.  741,  760-762,  764,  765,  769, 
770,  778-780.  782-784.  786,  788 

1273 30  Parts  700. 

740.  741.  742-745.  760.  769.  842. 

843.  845 

1275 30  Parts  736,  843,  845 

1276 30  Parts  787,  788 

1277 30  Parts  700,  741,  785,  825 

1278 30  Parts  700,  707 

1279 30  Parts  700,  785.  809,  820 

1291 30  Parts  700. 

701,  740.  741,  744,  761.  785.  816, 

817.  819.  822-828.  843 

1292 30  Part  701 

1294 30  Part  736 

1295 30  Part  701 

1298 30  Parts  700.  701 

1300 30  Part  888 

1301—  30  Parts  701.  740.  741,  744,  785 

1303 30  Part  701 

1304 30  Part  701 

1305 30  Parts  701.  742 

1306 30  Part  701 

1307 30  Parts  701.  744.  816.  817 

1309 30  Parts  700.  701.  816.  817 

31  U.S.C.: 

74 4  Part  21 


31  U.S.C— Contir^ued  CFR 

C2d 4  Part  21 

483a 36  Part  222 

952 42  Part  405 

1221  et  seq 31  Part  51 

32  U.S.C: 

502 — 505 32  Part  564 

33  U  S  C  ■ 

401  et  seq 33  Part  252 

426e — 426h 33  Part  282 

516 33  Part  277 

540 33  Part  222 

547 33  Part  277 

701 33  Part  223 

701a 33  Part  239 

701b 33  Part  222 

701C-1 33  Part  223 

884 15  Part  909 

901  et  seq 20  Parts  727.  801,  802 

939 20  Part  702 

1101  et  seq 33  Part  252 

1171 40  Part  121 

1221 33  Parts  164,  165 

1224 33  Part  165 

1225 33  Parts  126,  165 

1231 33  Part  162 

1251 40  Part  25 

1251  et  seq 40  Parts  6, 

122,  123.  125.  403,  435 

1288 7  Part  634 

1321 46  Part  542 

1509 46  Parts  54,  56,  110,  197 

1605 32  Part  706 

1607 33  Part  82 

37  U  S  C  ■ 

801  Note 22  Part  3a 

38  U.S.C: 

1803 38  Part  36 

1811 38  Part  36 

39  U.S.C: 

401 39  Part  802 

403 39  Parts  111.  232 

406 39  Part  111 

411 39  Part  111 

3401 39  Part  111 

3641 39  Part  111 

40  U.S.C: 

471  et  seq 41  Part  15-1 

486—  41  Parts  3-57.  5-1,  29-50,  114-62 

496 41  Part  105-64 

875 36  Parts  905.  906.  921 

2000e-2 36  Part  906 

41  TJS.C: 

252 23  Part  668 

501 10  Part  600 

501  etseq 10  Part  465 

42  U.S.C: 

200d-l 7  Part  245 

216 21  Parts  16, 

58.  71,  170,  171.  180.  312,  314.  330. 

430.  431.  511.  514,  570,  571,  1003, 

1010 

42  Parts  5  If,  57,  124 
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42  U.S.C. — Continued  CFR 

235g-6 42  Part  57 

241 21  Part  5 

242a 42  Part  2a 

242Z 21  Part  5 

243 21  Part  5 

247c 42  Part  51b 

262 21  Parts  5 

16.  58,  71.  170.  171.  180,  201,  202. 

330.  430,  431,  511,  514,  570,  571, 

1003,  1010 
263b— 263n 21  Parts  16, 

58,  71,  170,  171,  180,  312,  314,  330, 

430,  431,  511,  514,  570,  571.  1003, 

1010 

263d 42  Part  52 

264 21  Part  5 

280b-5_ 42  Part  52 

294-294Z 45  Part  126 

2941 45  Part  168 

294m-294q_- 42  Part  57 

294r 42  Part  58 

294s 42  Part  58 

294t 42  Part  62 

294z 42  Part  57 

295g-l 42  Part  57 

295g-3 42  Part  57 

295g-6 42  Part  57 

295g-7 42  Part  57 

295h-6 42  Part  58 

295h-7 42  Part  57 

2966 42  Part  57 

296Z 42  Part  57 

300a-2 42  Part  52 

300a-4 42  Part  52 

300b 42  Part  51f 

300e— 300e-17 42  Part  110 

300J9 40  Part  25 

300k-l— 300n-5 42  Parts  122, 123 

SOOm-4 42  Part  124 

300n-l _  42  Part  122 

300o-l.._ _ 42  Part  124 

301 45  Part  233 

316- 42  Part  57 

403 47  Part  21 

405a 20  Part  404 

442 7  Part  1806 

602 45  Part  233 

603- 42  Part  441 

605 45  Parts  205,  206,  233 

606 45  Parts  205,  206,  233 

1302 42  Parts  100,  405,  420. 

430—433,  435.  436,  440—442,  447, 

455,  456,  462,  463,  466 

45  Parts  19,  95.  282 

1315 45  Part  282 

1320C-1 42  Parts  405. 

431.  460.  462.  463 

1320C-3 42  Parts  405.  431.  462,  463 

1320C-4 ■  42  Parts  405, 

431.  462.  463.  466 
1320C-5 42  Part  486 


42  U.S.C. — Continued  CPR 

1J20C-7 42  Parts  405.  431.  463 

1320C-13 42  Parts  405.  431.  463 

1320C-14..  42  Parts  405.  431,  463.  466 

1352 45  Part  233 

1382a 20  Part  416 

1382b 20  Part  416 

1302c 20  Part  404 

1382d 42  Part  51a 

1383 20  Part  404 

45  Part  405 

1383a 20  Part  416 

1395 42  Part  405 

1395f 42  Part  405 

1395g 42  Part  405 

13951 42  Parts  449.  450,  481 

1395n 42  Part  406 

]3Mu_ 42  Part  450 

1395y 42  Part  420 

1395CC 42  Part  420 

1395gg 42  Part  408 

1395hh 42  Parts  420,  460 

1395qq 42  Part  406 

1395rr 42  Part  406 

1396 42  Parts  441,  455 

1396a 42  Parts  406, 

420, 447, 449, 455, 481 

1396b_. 17  Parts  405.  450 

42  Parts  420,  460 

1425  et  seq___ __  24  Part  39 

1437 24  Part  888 

1437  et  seq 24  Part  20 

1452b 24  Parts  445,  510 

1471 7  Part  2003 

1480 7  Parts  1900. 

1910,  1941,  1942,  1943,  1944.  1951, 

1962,  2003 

1751— - 7  Part  236 

1753 7  Parts  215,  235 

1757 7  Parts  210,  215.  220.  230 

1758 7  Parts  210, 245 

1759a 7  Parts  210, 236.  245 

1760 7  Parts  210, 

215,  220,  230,  235.  245,  250 

1761 7  Parts  225.  235 

1766 7  Parts  216. 235 

1772—1775 7  Part  236 

1786 7  Part  236 

1870 45  Part  670 

1973c 45  Part  801 

2000d-l 13  Part  3J1 

2000e 5  Part  720 

29  Part  1601 

2000e-12 29  Part  1608 

2000e-16 29  Part  1613 

2011 43  Part  428 

2073 10  Parts  2.  73 

2093 10  Parts  2, 61 

2111 10  Part  2 

2133- 10  Part  61 

2134 10  Part  61 

2451  et  seq 14  Part  120S 


>»0-lt5   0 
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2473 14  Parts  1203,  1210,  1216 

2577b 45  Part  95 

2678 45  Part  95 

2751— 2756a 45  Part  175 

2754 45  Parts  144.  176 

2942 7  Parts  1900. 

1941. 1943,  1951,  1962 

2996g 45  Part  1606 

3374 32  Part  644 

3535 24  Parts  81, 

204.  205,  213,  220,  221,  227.  232. 

234.  235,  240.  241,  242.  300,  390, 

510,  570,  571,  600,  1720.  3280 

44  Parts  55-65.  75-84 

3801 10  Part  455 

3801  et  seq 10  Part  450 

4001—4128 24  Parts  1911,  1920 

4011 44  Part  70 

4012 44  Parts  67-68 

4013 44  Parts  59-62 

4101 44  Part  65 

4102 44  Parts  59-60,  64 

4128 44  Parts  66,  75 

4321  et  seq 24  Part  58 

4371  et  seq 40  Parts  1500—1508 

4551 42  Part  54a 

4571—4573 42  Part  54a 

4576 — 4577 42  Part  54a 

4585 42  Part  52 

4588 42  Part  545» 

4844 42  Fart  S* 

4845 42  Part  9^ 

4910 40  Part  209 

5155 — -  23  Part  668 

5301 24  Parts  510,  600 

5301  et  seq 24  Parts  570.  571 

5401 24  Part  3280 

5601  etseq 24  Part  570 

5711 45  Part  1351 

5816a 10  Part  1010 

5841 10  Part  19 

5907a 10  Part  470 

6101  et  seq 45  Part  90 

6201  et  seq 10  Parts  211,  212 

49  Part  1106 

6212 15  Part  374 

6321  et  seq 10  Parts  420.  455 

6325 10  Parts  450.  455 

6392 10  Part  1010 

6801  et  seq 10  Part  455 

6851  et  seq 10  Part  440 

6912 40  Part  2 

6927 40  Part  2 

6974 40  Part  25 

7001  etseq 10  Part  465 

7101 10  Part  600 

7101  et  seq 10  Parts  211, 

212.  218,  420,  440,  455.  465,  500, 

501,  504.  508.  515 

18  Parts  1.  154 
7112 10  Part  595 


42  U.S.C— Continued  CFR 

7115 10  Part  580 

7117 10  Part  580 

7191 10  Part  595 

7211—7218 10  Part  1010 

7254 10  Parts  595,  1010 

7401 23  Part  771 

40  Part  52 

7409 40  Part  50 

7410 40  Parts  51,  58 

7413 40  Parts  55.  62.  65 

7414 40  Part  2 

7421 40  Part  51 

7501 40  Part  81 

7502  note 40  Part  51 

7504 ---  40  Part  51 

7526 40  Part  85 

7542 40  Parts  2,  85 

7601..  40  Parts  2,  50,  51.  58,  62,  65.  85 

7607 40  Part  2 

7609 40  Parts  1500 — 1508 

7613 40  Part  58 

7619 40  Part  58 

8301  et  seq 10  Parts  500, 

501,  504,  508,  515 

8372 10  Part  516 

Ch.  14 41  Part  60-1 

43  U.S.C: 

315 43  Parts  4100.  4200.  4300 

315a— 315r—.  43  Parts  4100.  4200.  4300 

315a 43  Part  8340 

1181 _--.  43  Parts  4200. 

4300, 8000,  8200,  8360,  8370 

1181d 43  Part  4100 

1201 43  Parts  8200.  8340.  8360,  8370 

1301  et  seq 33  Part  252. 

1331  et  seq 33  Part  252 

46  Parts  54,  56,  110,  197 

1333 46  Parts  54, 

56, 107, 108, 109. 110, 197 

1334 43  Part  8000 

1451  et  seq 25  Part  256 

1457 25  Parts  55.  258 

1458 15  Part  909 

1460 15  Part  909 

1461 15  Part  909 

1701  et  seq 43  Parts  2720, 

4100,  4200.  4300,  8000,  8200,  8300. 

8340,  8350,  8360,  8370 

1740 43  Part  1880 

1811  et  seq 33  Parts  135.  136 

1901  note 36  Part  222 

45  U.S.C.: 

228j 29  Parts  258,  259 

432 49  Part  211 

437 49  Parts  211,  215.  218 

46  U.S.C: 

77 46  Part  69 

86 46  Parts  50. 

54.56.58.61.107-113 

167 46  Part  167 

193 46  Part  193 
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46  U.S.C. — Continued  CFR 

239 46  Part  197 

367 46  Parts  107,  108,  109,  111 

375.. 46  Parts  107,  108  ,109, 197 

390b 46  Parts  25, 

31.  34,  91,  95,  108,  189.  193,  197 

391 46  Part  197 

391a 33  Part  164 

46  Parts  71,  76,  95,  176,  189,  197 

392 46  Part  197 

395 46  Parts  107.  108,  109,  111,  197 

400 46  Parts  50, 

54.56,58.61.107-113 

407 46  Parts  50. 

56.  58.  61.  107-113 
408 46  Parts  50. 

54.  56.  58.  61. 107-113 

411 46  Parts  107.  108.  109,  111. 

412 46  Parts   107-113 

416... 46  Parts  107. 108. 109,  197 

481 46  Parts  25,  95.  107.  108.  109 

526p 46  Parts,  34.  95,  108 

812— 46  Part  528 

815 46  Part  528 

817 46  Part  528 

833a 46  Part  528 

839 46  Part  221 

841a 46  Part  509 

876 46  Part  509 

883 19  Part  171 

1279 46  Part  298 

1281—1294 46  Part  308 

1486 33  Parts  173.  174 

47  U.S.C.: 

152 47  Parts  1.  81.  83 

153 47  Parts  1.  81.  83 

155 47  Parts  81.  83 

301 47  Part  1 

302 47  Parts  18.  83.  90 

315 47  Part  1 

317 47  Part  1 

390—394 15  Part  2301 

49  U.S.C: 

let  seq 18  Part  1 

304 49  Parts  301.  1008.  1211 

304a 49  Part  1008 

308 49  Part  1008 

316 49  Part  1008 

317 49  Part  1008 

913 49  Parts  1200. 1211 

1004 49  Part  1008 

1005 49  Part  1008 

1006 49  Part  1008 

1010 49  Part  1008 

1012 49  Part  i:ill 

1017 __ 49  Part  1008 

1301__-  14  Parts  217.  241.  24«).  3P0.  389 

1302 14  Parts  207, 

208,  291,  296.  372.  380,  385 

1305 14  Part  399 

1323 14  Parts  302.  304.  385 

1324 14  Parts  304,  321.  322,  323.  385 


49  U.S.C— Continued  CFR 

1324  note 14  Parts  250. 

291,  296,  304.  312.  375,  384,  385 

1326 14  Part  207 

1348 14  Part  129 

1354 14  Part  39 

1356 14  Part  107 

1357 14  Part  107 

1371 M  Parts  211. 

212.  214.  217.  249.  250.  312.  321. 

322,  323,  380,  385.  389 

1372 14  Parts  201.  312 

1373-  14  Parts  217.  241,  380.  385,  389 

1374 14  Parts  217.  241.  380.  389 

1377 14  Parts  214. 

217,  228,  291.  296.  380.  384.  385, 

389 

1378 —  14  Parts  291,  298 

1381...  14  Parts  217,  241.  249,  380.  389 

1386 14  Parts  217. 

241.  249,  323,  380,  385,  389 

1388 14  Part  207 

1389 14  Part  323 

1421 14  Part  121 

1423 14  Parts  121,  129 

1430 14  Parts  127,  135 

1471 14  Part  302 

1472 49  Part  108 

1481 14  Parts  201,  211.  300.  321 

1482 14  Parts  207. 

208,  212.  214.  217.  241.  249.  380.  389 

1502 14  Part  127 

1509 19  Part  4 

1601  et  seq. 23  Part  825 

1604 49  Part  630 

1607  note 49  Part  630 

1611 49  Part  630 

1612 49  Part  27 

1653 49  Parts  106,  107 

1655 14  Part  47 

33  Part  277 

46  Parts  107.  108,  109,  197 

49  Parts  106,  107 

16.57 49  Parts  101.  106.  107,  511 

1672 49  Part  106 

1803 49  Parts  106.  107 

1804 49  Parts  106.  107 

1806 49  Parts  171.  173 

1808 49  Parts  106.  107 

10101 49  Parts  1002.  1003.  1043 

10304—10305 49  Part  1033 

10311 49  Part  1201 

10321—10324 49  Part  1100 

10321 49  Parts  1002, 

1003, 1039. 1043. 1062 

10362 49  Part  1127 

10706 49  Part  1253 

10921.  49  Parts  1002.  1003.  1043.  1062 

10'>22 — ._  49  Part  1062 

10924 49  Parts  1002,  1003,  1043 

10925 49  Parts  1002,  1003.  1043 

10926 49  Part  1132 
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49  U.S.C.— Continued  CFR 

10927 49  Parts  1002,  1003,  1043 

11121—11126 49  Part  1033 

11125 49  Part  1126 

11142 49  Part  1201 

80  U.8.C.: 

401  et  seq 47  Parts  201.  202 

511—515 14  Part  1210 

797 32  Part  770 

App.  2061  et  seq 32A  Parts  1505. 

1901-1903 

App.  2168 4  Part  416 

App.  2251  et  seq_-  32A  Parts  1901-1903 

App.  2402 15  Part  368 

App.  2403a 15  Part  369 

U.S.  Statutes  at  Large: 

31  Stat.: 

1449 15  Part  7b 

41  Stat.: 

1063 10  Part  205 

43  Stat.: 

476 25  Part  233 

Gl  Stat.: 

1245—1257 32  Part  1804 

1262 25  Part  258 

68  Stat.: 

948 10  Part  73 

75  Stat.: 

840 46  Part  509 

76A  Stat.: 

18 5  Parts  307,  316 

80  Stat: 

885—890 7  Parts  210, 

215.220,230 

82  Stat.: 
27 17  Part  166 

84  Stat. : 

204 36  Part  800 

1036 46  Part  298 

86  Stat.: 

1295 25  Part  113 

139 36  Part  800 

884 50  Part  220 

88  Stat.: 

143_     -     7  Part  280 

392         7  Parts  1910,  1980 

475 10  Part  73 

1242—1243 10  Part  73 

1297 11  Parts  9031.  9032 

1392 17  Parts  1,  166 

1404 17  Part  166 

1405 17  Part  166 

1412 17  Part  166 

1413 17  Part  166 

1896 15  Part  4b 

2246 42  Part  123 

2251 42  Part  123 

89  Stat.: 

38 26  Part  1 

579 20  Part  416 

45  Part  233 


90  Stat.:  CFR 

509 16  Part  1118 

818 49  Part  228 

823 22  Part  516 

1320 36  Part  800 

1390 16  Parts  801 — 803 

1520 - 26  Part  1 

1918 36  Part  1207 

91  Stat.: 

565  et  seq 10  Part  456 

913  et  seq 7  Part  794 

1449 38  Part  3 

1461 45  Parts  220.  222.  228 

1566 46  Part  542 

92  Stat: 

249 17  Parts  300,  301 

865 17  Part  31 

865  et  seq 17  Parts  1,  17,  18 

867 17  Part  166 

869 17  Part  1 

876 17  Parts  31.  186 

909 8  Part  235 

973 22  Part  515 

1112 5  Parts  213, 

230,  250.  300.  302,  315,  316,  351, 

410,531.591 

1472 33  Part  401 

1475 33  Parts  126,  165 

1586 42  Part  50 

45  Parts  220.  222.  228 

1837 39  Part  3000 

1846 39  Part  3000 

1909 29  Parts  94, 

95,  96,  97,  97a,  97b,  98,  99 

2076 29  Part  1604 

2080 24  Parts  200, 

390,  1914.  1915.1920 

2383-2391 18  Part  308 

2497 38  Part  3 

2689 23  Part  658 

49  Part  660 

3206  et  seq 10  Parts  450.  455.  456 

3350 18  Parts  1. 

2,  35.  154,  157,  270,  271,  273-276, 

281,  284 

3394 — 3396 10  Part  580 

3467 36  Part  800 

3570—3590 42  Part  51f 

3625—3626 7  Parts  210, 

215, 220. 230. 235.  245 

Public  Laws: 

89-80 18  Part  708 

91-173 30  Parts  46,  48 

91-663 49  Part  250 

93-275 41  Part  9-1 

93-438 10  Part  791 

93-501 32  Part  806b 

93-577 41  Part  9-1 

94-29 12  Part  308 

17  Parts  200,  249 
94-78 6  Part  705 
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94-79 10  Part  73 

94-99 10  Parts  205, 

210,211,212,218,570 

94-114 20  Part  416 

45  Part  233 

94-133 10  Parts  205, 

210,  211,  212,  218,  570 

94-140 _  40  Part  162 

94-142 ^ 25  Part  36 

I     94-163 10  Parts  205, 

210,  211,  212,  218,  300,  430,  450, 

455,  570,  1010 

15  Parts  371,  374,  377 

40  Parts  600,  610 

43  Part  20 

49  Parts  511,  531,  533 

94-168 15  Part  500 

94-197 10  Part  140 

94-210 49  Part  1127 

94-233 28  Part  4 

94-241 . 40  Part  35 

94-265 50  Part  662 

94-280 23  Part  480 

94-283 11  Parts  9031-9035,  9037 

94-284 16  Parts  1115,  1118 

94-305 13  Part  HI 

94-331 20  Part  416 

94-332-  10  Parts  205,  210,  211,  218,  570 

94-348 49  Part  228 

94-353 7  Part  354 

9  Part  97 

94-370 15  Parts  923.  930 

94-385 10  Parts  205, 

210,  211,  212,  218,  300,  430,  450, 

455,  570 

94-409 40  Part  1517 

94-413— 10  Part  791 

94-421 39  Part  3002 

94-422 36  Part  1207 

94-429 43  Part  20 

94-435 16  Parts  801— 803 

94-437 42  Part  405 

94-455 26  Part  63 

94-460 42  Parts  110.  122,  123 

94-462 45  Part  64 

94-469 40  Part  762 

94-472 15  Part  806 

31  Part  129 

94-482 7  Part  15a 

45  Parts  137,  144,  168,  173 

94-484 42  Part  57 

94-488 31  Part  51 

94-491 38  Part  17 

94-502 38  Part  21 

94-553 37  Part  301 

94-666 20  Part  416 

94-573 42  Part  56a 

94-579 43  Part  20 

94-681 42  Part  406 

96-22 12  Part  701 


Public  Laws — Continued  CFR 

95-39 10  Parts  465,  470,  1010 

41  Part  9-1 

95-49 45  Part  121h 

95-52 15  Part  369 

95-70.-  10  Parts  205.  210,  211,  212,  570 

95-70 10  Parts  206, 

210,  211,  212,  218,  670 
41  Part  9-1 

95-75 33  Part  82 

95-83— 42  Part  67 

95-87 7  Part  632 

10  Part  320 
30  Parts  211.  700,  701,  707.  716, 
717.  730-733.  736,  740-745.  760- 
762.  764.  765.  769-771.  776,  778- 
780,  782-788,  800,  805-810,  815- 
820,  822-828,  840,  842,  843,  845, 
865.  870.  872.  874.  877,  879,  882, 
884,  886,  888,  890 

40  Part  434 
43  Parts  4,  434 

95-89 13  Part  123 

20  Part  654 
32A  Part  134 
41  Part  5B-1 

95-91 10  Parts  205, 

210,  211,  212,  213,  218,  286,  320, 
430,  450,  455,  456.  465,  470,  473, 
500,  501,  504,  508,  515,  670,  680, 
595,  600,  791.  1010 
18  Parts  1,  3,  4,  16,  35,  131,  154,  167. 
270,  271,  273,  275,  281,  284,  285, 
286,  287 
41  Parts  9-1,  109-1.  109-14,  109-25— 
109-30,    109-36,    109-38,    109-39, 
109-42—109-46.     109-48,     109-60, 
109-51 

95-93 29  Part  97 

95-95 40  Part  61 

95-96 10  Part  616 

95-105 22  Part  3a 

95-109 16  Part  901 

32  Part  43a 

95-113 7  Parts  17.  26. 

25a,  271,  760,  792,  794,  795,  1280. 
1427.  1480 

95-121 6  Part  706 

95-123-— 24  Part  670 

95-128 12  Parts  25, 

228.  345.  543,  545.  546,  562,  663, 
563e,  584 

24  Part  570 

96-134— _..  32  Part  1804 

95-142 42  Parts  405, 

430—433,  435,  436,  440—442.  447, 
455.  456.  463 

96-147 12  Parts  623. 

626. 545. 561. 663. 564. 701 

31  Part  203 

96-163 14  Part  47 
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95-164 29  Part  2700 

30  Parts  1,  11,  15-33,  35.  36.  40,  41, 

43.  44,  46,  48,  50,  55,  56,  57,  70. 

71,  74.  75.  77.  90 

95-165 29  Part  2701 

95-166..  7  Parts  215.  225.  227.  235,  245 

95-171 20  Part  416 

95-176 19  Parts  19.  144 

95-190 40  Part  35 

95-202 32  Part  47 

38  Part  3 

95-205 42  Parts  50,  441 

45  Parts  205,  220.  222,  228 

95-209 41  Part  60-1 

95-210 42  Parts  405.  449.  450,  481 

95-215 42  Part  57 

95-216 20  Part  404 

95-217 7  Part  634 

40  Parts  25,  124,  125,  434,  435 
46  Part  542 

95-223 31  Parts  500,  515,  520 

95-224 10  Parts  465.  600 

95-234 49  Parts  13.  73 

95-238 10  Parts  473,  790.  791 

95-241 14  Part  47 

95-256 29  Part  1613 

95-268 22  Part  709 

95-279 7  Part  1427 

95-283 17  Parts  230.  239.  300.  301 

95-292 42  Part  405 

95-297 16  Part  306 

95-319 16  Part  1209 

95-327 15  Part  931 

95-334 7  Parts  1945,  1980 

95-335  49  Part  5 

95-354 50  Parts  602.  651 

95-365 5  Part  550 

31  Part  215 

95-369 12  Parts  4,  5,  8.  19.  211 

31  Part  123 

95-372 33  Parts  135.  136 

43  Parts  20.  3300 
46  Parts  54,  56.  110,  197,  544 

95-376 50  Part  611 

95-392 40  Part  35 

95-393 22  Part  151 

95-396 40  Part  162 

95-405 17  Parts  1. 

9.   11.   15,   17,   18,   30,  31.  32.   166 

95-410 15  Part  4 

19  Parts  4,  6.  10,  123,  141.  145,  148, 
159. 162, 171,  172. 174. 177 

95-412 8  Part  235 

95-417 8  Parts  204.  322 

95-423 27  Part  170 

95-425 17  Parts.  230.  239 

95-426 22  Part  515 

95-435 15  Part  385 

95-437 5  Parts  340.  890 


Public  Laws — Continued  CFR 

95-454 5  Parts  213, 

230,  250,  300.  302.  308.  315.  316. 
317.  338.  351.  410.  430.  432.  451. 
531,  550.  572.  591,  630,  752.  772 

95-455 46  Part  401 

95-458 27  Parts  240.  245 

95-465 10  Part  211 

95-469 50  Part  34 

95-473 49  Parts  1126,  1127 

95-474..  33  Parts  126,  128,  164.  165,  401 

95-475 46  Part  502 

95-480 42  Parts  50,  441 

45  Parts  220.  222.  228 

95-502 18  Part  708 

95-504 14  Parts  201. 

207,  208,  211,  212,  214.  221.  223, 
250.  291,  302,  312,  321,  322,  372, 
380 

95-507 13  Parts  101.  124 

41  Part  14-1 

95-521 5  Parts  735,  737 

28  Parts  0,  45 
39  Part  3000 

95-524 20  Parts  675-679,  689 

29  Parts  93,  94,  95,  96,  97,  97a.  97b  98. 

99 

95-541 45  Part  670 

95-555 29  Part  1604 

95-557 24  Parts  39,  200, 

240.  390.  510,  888,  1914,  1915, 
1917,  1920 

95-561 45  Part  186 

95-563 39  Part  955 

41  Part  5A-60 

95-567 15  Part  2301 

95-582 8  Part  274 

95-588 38  Part  3 

95-599 23  Parts  480, 

630,  635,  650,  658,  661 
49  Parts  630,  660 

95-600 45  Part  228 

95-601 41  Part  60-1 

95-602 36  Parts  906,  1151 

45  Parts  1151.  1232 

95-607 49  Part  1033 

95-615 26  Parts.  1,  5b 

95-617 10  Part  320 

18  Parts  1.  2,  3.  35.  157.  281.  290.  294 

95-618 26  Part  138 

96-619 10  Parts  450.  455.  456 

95-620 7  Part  1948 

10  Parts  205.  500.  501.  504,  508.  515, 
516 

18  Part  287 

95-621 7  Part  2900 

10  Parts  277.  286.  580 

18  Parts  1,  2,  3,  35,  154,  157.  270,  271, 

273-276,  280,  281,  284,  286 

95-623 42  Part  57 

95-625 36  Part  1228 

95-626 42  Part  51f 
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95-627 7  Parts  210, 

215,  220,  225,  226,  230,  235,  245, 
246,  250 

95-630 12  Parts  15,  19,  25 

205,  215,  219.  226,  228,  250,  303. 
304.  308,  329,  33).  332.  345,  347, 
563e,  700-704.  706-710.  715,  720, 
721,   735.   740,  741,   745-750,   760 

95-631. 16  Part  1018 

95-632 50  Parts  450,  452,  453 

93-633 -—  21  Part  1310 

96-19 5  Part  735 

Proclamations: 

658 36  Part  7 

3279 10  Part  213 

3447 31  Part  515 

4547 7  Part  6 

4611—4627 36  Parts  1,  7 

50  Part  96 
Executive  Orders: 

6560 31  Part  128 

7964 22  Part  517 

8389 31  Part  520 

8785 31  Part  520 

8832 31  Part  520 

8963 31  Part  520 

8998 31  Part  520 

9193 31  Parts  500.  515.  520 

9397 32  Parts  875.  885 

9830.- 5  Parts  307.  316 

9989 31  Parts  500.  515 

10033 31  Part  128 

10173 33  Part  127 

10277 33  Part  127 

10348 31  Part  520 

10352 33  Part  127 

10480 20  Part  654 

32AParts  134. 1505 

10485 10  Part  205 

10530 1  Part  3 

10577 5  Parts  210.  213 

10582 20  Part  654 

10705 47  Part  213 

10718 22  Part  22 

10854 14  Part  75 

10900 7  Part  11 

10952 32  Part  1804 

10982 5  Part  550 

10995 47  Parts  212.  213 

11034 __  22  Part  516 

11051 20  Part  654 

32a  Part  134 

11084 47  Part  212 

11103 5  Parts  307.  316 

11190 32  Part  44 

11222 1  Part  303 

7  Part  0 

12  Part  336 

17  Part  200 

36  Part  905 

43  Part  20 


Executive  Orders — Continued        CFR 
45  Parts  1015. 1201 

11246 41  Parts  60-1. 

60-2.  60-4.  60-20.  60-30.  60-40, 
60-50,  60-60 

11249 33  Part  127 

11281 31  Part  520 

11295 22  Part  51 

11375 41  Parts  60-2. 

60-20.  60-40,  60-50,  60-60 

11490 14  Part  387 

32A  Parts  1901-1903 

11491 5  Part  2400 

11514 14  Part  36 

40  Parts  1500—1508 

11539 7  Part  16 

11541 — - —  34  Part  1 

11589 5  Parts  334,  900 

11593 36  Part  1207 

43  Part  422 

11609 5  Part  591 

11616 5  Part  2400 

11625 -  36  Part  906 

41  Part  14-1 

11636 5  Part  2400 

11644 32  Part  217 

43  Parts  8000.  8340 

11725 20  Part  654 

32a  Part  134 
41  Part  101-14 

11735- 46  Part  542 

11738 40  Part  15 

11758 41  Part  60-741 

11790 10  Parts  206, 

211.  212,  213.  218,  570 

11838 -  5  Part  2400 

11901 5  Part  2400 

11912 10  Part  570 

15  Parts  371.  374.  377 

11914 45  Part  1151 

11921 14  Part  387 

32A  Parts  1901-1903 

11961 31  Parts  128, 129 

11964 32  Part  706 

33  Part  82 

11988 10  Part  1022 

14  Part  1216 
33  Part  240 

11989 32  Part  217 

43  Part  8340 

11990 10  Part  1022 

14  Part  1216 

12002 15  Parts  368, 

370,  371.  372,  373,  374,  375,  376, 
377,  378,  379,  385,  386.  399 

12009 10  Parts  205. 

210,  211.  212.  213.  218,  286,  430, 
465,  500,  501.  504.  515,  570,  580. 
595  791 

18  Parts  1.  2,  3,  4, 16,  35,  131. 154. 
157.  270.  271.  273-276.  281,  284, 
286.  287,  294 
12027 5  Part  2400 
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12044 10  Parts  465,  791 

24  Part  10 

43  Part  !-» 

45  Part  2012 

12046 47  Parts  201,  202.  211-215 

12048 22  Parts  514.  515.  516 

12065 14  Parts  311.  1203 

22  Parts  9.  605 

31  Part  2 

32  Chapter  XX,  Parts  159,  2001,  2103 

12072 41  Part  101-17 

12073 20  Part  654 

12086 41  Parts  60-1, 

60-2,    60-4,    60-20.    60-30.    60-40, 
60-50.  60-60,  60-250,  60-741 

12092 6  Parts  705.  706 

12101 22  Part  151 

12107 5  Part  315 

12114 32  Part  197 

12123 33  Part  135 

46  Part  544 

12127 24  Parts  1914.  1915.  1931 

12138 36  Part  906 

Reorganization  Plans: 

1946  Plan  No.  3 15  Parts  7b,  7c.  16 

1947  Plan  No.  3--  12  Parts  505.  521-527, 


Reorganization  Plans — Con.  CFR 

531.  532,  543.  545.  546,  555,  561. 
562.  563.  563b.  563e.  564.  571,  575- 
578.  584 
1950  Plan  No.  3.-  25  Parts  55.  256.  258 

1950  Plan  No.  5 15  Part  30 

1950  Plan  No.  6 20  Parts  702. 

725.  727.  801.  802 
41  Part  29-50 

1950  Plan  No.  21 46  Parts  221, 

298,  308,  310,  390 

1950  Plan  No.  26 31  Parts  10.  14 

1953  Plan  No.  1 20  Part  404 

1953  Plan  No.  2 7  Part  2 

1958  Plan  No.  l._  32A  Parts  1901-1903 

1961  Plan  No.  3 14  Parts  202, 

205.  212-214,  216.  250.  291.  296. 
304,  312,  375.  384.  385.  387 

1961  Plan  No.  7 46  Parts  221, 

298.  308.  310.  390.  509 

1970  Plan  No.  3 40  Part  121 

1973  Plan  No.  l--_  32A  Parts  1901-1903 

1977  Plan  No.  2 22  Parts  502. 

504.  505.  511, 514,  515. 517 

1978  Plan  No.  1 29  Part  1613 

1978  Plan  No.  2 5  Parts  772. 

1251,  1253,  1260.  1270,  2400 
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Removals  from  Table   1,  January  1979  through  June   1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  part  removals  cited  in  the  federal  Register  from  January  1979  through 
June   1979. 

in  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code: 

2  U.S.C.:  CFR 

437d 11  Parts  130-134 

5  U.S.C: 

22 45  Part  415 

552      5  Part  2510 

7  Part  1800 

32  Parts  806a,  1480 
552a 5  Part  2505 

32  Parts  806b,  1481 

552b 32  Part  1482 

653 49  Part  1045A 

50  Part  240 

559 49  Part  1045A 

1301 5  Part  713 

3301 5  Part  713 

3302 5  Part  713 

7151 5  Part  713 

7154 5  Part  713 

7301 5  Part  713 

7  VS.C: 

1006a 7  Part  1800 

1006b 7  Part  1800 

1011 7  Part  1800 

36  Part  231 

1375 7  Part  728 

1379c 7  Part  728 

1441  note 7  Part  775 

1446a 7  Part  728 

1921 7  Part  1800 

1989 7  Parts  1800. 

1801, 1890c,  1890f,  1890w.  1930 

8  VS.C: 

1101 22  Part  63 

1104 22  Part  63 

,     1182 22  Part  63 

!     1268 22  Part  63 

10  U.S.C.: 

133 32  Part  729 

661 32  Part  714 

1161 32  Part  714 

1163 32  Part  714 

2202 32  Part  195a 

2234 32  Part  68 

3012 32  Part  631 

5031 32  Parts  714.  729 

6011 32  Parts  714,  729 

6392 32  Part  714 

6393 32  Part  714 

8012— 32  Part  807a 


12  U.S.C:  CPR 

248 12  Parts  211,  219 

321 12  Part  213 

601-604a 12  Parts  211,  213 

601 12  Parts  211,  213 

611—631 12  Part  211 

615 12  Part  211 

1749bbb-17 24  Parts  1906- 

1907,  1930-1934 

1815—1820 12  Part  304 

1818 12  Part  24 

1819 12  Part  302 

1828 12  Part  304 

1829 12  Part  304 

1843 12  Part  211 

1865 12  Part  219 

14  U.S.C: 

92 33  Parts  33,  40 

182 - —  33  Part  40 

188 33  Part  33 

189 —  33  Part  33 

226 33  Part  33 

632 33  Part  40 

633 33  Parts  33,  40 

16  UJS.C: 

45 16  Parts  34,  60.  62.  118, 152,  154 

46 16  Parts  34, 60, 62, 118, 152, 154 

272 15  Part  7 

1261  et  seq— —  16  Part  1040 

2051  et  seq 16  Part  1040 

2601  et  seq 40  Part  730 

16  U.8.C.: 

460d  — 36  Parts  313,  322 

472 36  Part  231 

561 —  36  Part  231 

670a— 670e 32  Part  263 

7161 36  Part  322 

836C-4 43  Part  405 

986 50  Part  240 

1004 7  Part  1800 

1006a 7  Part  1800 

1084 50  Part  295 

1100b 50  Part  245 

1100b  note 50  Part  246 

4601— 4606a 36  Part  313 

43  Part  18 
9896 50  Part  241 

18  XJB.C: 

205 10  Part  735 

208 10  Part  735 

209 10  Part  738 
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20  U.S.C.:  CFR 

107 —  45  Part  20 

221 22  Part  62 

21  U.S.C: 

nil 21  Parts  1402.  1403 

22  U.S.C: 

2451  note 22  Part  61 

2452 22  Part  63 

2658 22  Parts  61.  63 

26  U.S.C: 

7805 26  Part  402 

9039 11  Parts  130-134 

29  U.S.C.: 

49d 45  Part  70 

633a 5  Part  713 

nil 28  Part  4a 

1137 28  Part  4a 

30  U.S.C: 

1201 30  Parts  740,  830 

31  U.S.C: 

483a 36  Part  321 

33  U.S.C: 

1171 40  Part  123 

1251  et  seq 40  Parts  105. 

117.  118,  119,  130.131 

1251  note 40  Part  125 

1261 40  Part  402 

1316 40  Part  402 

1326 40  Parts  122.  402 

1328 40  Part  115 

1361 40  Parts  115,  122 

40  U.S.C: 

291d 45  Part  70 

302 45  Part  70 

440 7  Part  1800 

442 7  Parts  1800.  1890c 

484 45  Part  70 

486 7  Part  1800 

41  Parts  3-75,  109-35.  109-40 

503 45  Part  70 

602 45  Part  70 

639 45  Part  70 

705 45  Part  70 

1202 45  Part  70 

1302 45  Part  70 

1352 45  Part  70 

1382 45  Part  70 

1395hh 45  Part  70 

1396a 45  Part  70 

2000e-16 5  Part  713 

2674 45  Part  70 

2684 45  Part  70 

3023 45  Part  70 

4573 45  Part  70 

42  U.S.C: 

246 45  Part  70 

601—606 42  Part  206 


42  U.S.C — Continued  CFR 

628 42  Part  205 

701— 705— _ 42  Part  206 

706 42  Part  205 

711—715 42  Part  206 

712 42  Part  205 

721 42  Part  206 

731 42  Part  206 

908 45  Part  280 

1302 42  Parts  205.  206 

45  Part  280 

1383 45  Part  25 

1471 7  Part  1800 

1479 7  Part  1801 

1480 7  Parts  1800. 

1890c.  1890f.  1890W,  1930 

2000d-l 7  Part  1801 

2201 41  Parts  109-35.  109-40 

2661—2665 45  Part  415 

2673 45  Part  415 

2691 45  Part  415 

2841—2854 7  Part  1800 

2942 7  Parts  1800,  1890c.  1930 

2946 7  Part  1800 

3001  etseq 45  Parts  1322. 1323 

3028 45  Part  1325 

3535 24  Parts  280, 

1905-1915,  1921-1934 

3811—3891 45  Part  1350 

4011 24  Part  1920 

4012 24  Parts  1917-1918 

4013 24  Parts  1909-1912 

4101 24  Part  1915 

4102 24  Parts  1909-1910,  1914 

4128 24  Parts  1916.  1925 

5401 24  Part  280 

5815 10  Part  735 

6974 40  Part  249 

43  U.S.C: 

385 43  Part  409 

387 43  Part  409 

451f 7  Part  1800 

4851 43  Part  409 

46  U.S.C: 
170— 46  Part  154 

48  U.S.C.: 

21 7  Part  1800 

49  U.S.C.: 

302 49  Part  1045A 

303 49  Part  1045A 

304 49  Part  1045A 

305 49  Part  1045A 

311 49  Part  1045A 

1324 14  Parts  205,  239 

1371 14  Part  205 

1372 14  Part  239 

1377 14  Part  239 

1655 —  33  Part  40 

46  Part  154 
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50  XJS.C:  CPR 

App.  1193 32  Parts  1421-1428 

App.  1212  through  1214..  32  Part  1452 

App.  1212—. 32  Parts  1457.  1466 

App.  1213 32  Part  1456-1457. 

145»-1460,  1490 
App.  1215 32  Parts  1457-1458, 

1461-1465.  1470-1472,  1473-1475, 

1477 

App.  1216 32  Parts  1453-1455, 1467 

App.  1217 32  Parts  1471,  1475 

App.  1219 32  Parts  1422. 

1451-1472.    1474-1475,    1477-1499 
App.  2286 -  45  Part  70 

U.S.  Statutes  at  Large: 
816  et  seq 40  Part  402 

87  Stat.: 
466 25  Part  43m 


88  Stat.:  CFR 

392 7  Part  1930 

1695  — 5  Part  2515 

Executive  Orders: 

7964 22  Part  62 

10577 5  Part  713 

11222 5  Part  713 

10  Part  203 
32  Part  1450 

11478 5  Part  713 

11599 21  Parts  1402,  1403 

11652 32  Part  2001 

45  Part  5a 

11735 40  Part  118 

11790 10  Parts  203,  500 

11912 10  Part  500 

11969 18  Part  1000 

Reorganization  Plans: 

1946  Plan  No.  3 15  Part  7 

1970  Plan  No.  3 40  Part  123 

1970  Plan  No.  4 50  Part  295 
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28805-28963 July  3 

28965-29100 5 

29101-29257 6 

29259-29524 7 

29525-29761 10 

29763-29930 11 

29931-30031 12 

30033-30257 13 

30259-30529 14 

30531-30785 17 

30787-30999 18 

31001-31115 19 

31117-31305 20 

31307-31879 21 

31881-32113 24 

32115-32289 25 

32291-32393 26 

32395-32733 27 

32735-33227 28 

33229-33674 31 

33675-33897 Aug.  1 

33899-34102  2 

34103-34426  3 

34427-34751  4 

34753-35016  7 

35017-35258  8 

35259-35459  0 

35461-35643 10 

35645-35906 11 

35907-36036 14 

36037-36234 15 

36235-36422 18 

36423-36590 17 

36591-36881 18 

36883-37158 21 

37159-37415 22 

37417-37678 23 

37679-37977 24 

37979-38367 25 

38369-38565 28 

38567-38675 28 

38677-38795 30 

38797-39067 31 

39069-39317 Sept.  1 

39319-39560 _ _  5 

39561-39738 6 

39739-39950. 7 

39951-40195 8 

40197-40448 _ 11 

40449-40799..  _ 12 

40801-41011 13 

41013-41179.. _  14 

41181-41369 15 

41371-41940 18 

41941-42232 19 

42233-42724-. 20 

42725-43009 -  21 

43011-43281 22 

43283-43427 25 

43429-43701 ._  26 
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43703-44464— Sept.  27 

44465-44812 28 

44813-45336 29 

45337-45545 Oct.  2 

45547-45819 3 

45820-45975 4 

45977-46285 5 

46287-46499 6 

46501-46820 10 

46821-46951 11 

46953-47162 12 

47163-47484 13 

47485-47706 16 

47707-47968 17 

47967-48617 18 

48010-48987 19 

48989-49283 20 

49285-49517 23 

49519-49772 24 

49773-49969 25 

49970-50156 26 

50157-50407 27 

50409-50669 30 

50670-50843 31 

50845-50994 Nov.  1 

50995-51372 2 

51373-51594 3 

51595-51751 6 

51753-52017 7 

52019-52196 8 

52197-52454 9 

52455-52692 13 

52C93-53025 14 

53027-53410 15 

53411-53699 16 

53701-54079 17 

54081-54189 20 

54191-54616 21 

54C17-54918 22 

54919-55232 24 

55233-55331 27 

55333-55739 28 

55741-56007 29 

56009-56201 30 

56203-56636 Dec.  1 

56637-56868 4 

56869-57137 5 

57139-57237 6 

57239-57487 7 

57489-57859 8 

57861-58076 11 

58077-58174. 12 

58175-68351 13 

58353-58534 14 

58535-58800 15 

58801-59047 18 

59049-59334 19 

59335-59464 20 

59465-59822 21 

59823-60135 22 
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60137-60258— Dec.   26 

60259-60425 27 

60427-60856 28 

60857-«1261 29 

1979 

1-748 Jan.  2 

749-1070 3 

1071-1355— — 4 

1357-1696 6 

1697-1954 8 

1955-2163 9 

2165-2351 10 

2353-2562 11 

2563-3019 12 

3021-3252 15 

3253-3449-._ 16 

3451-3668 17 

3669-3942 — 18 

3943--4430 19 

4431-4644 __ 22 

4645-4931 23 

4933-5056 24 

5057-5369 25 

5371-5632— 26 

5633-6862 29 

6863-6081 30 

6083-6346— 31 

6347-<704 _ Feb.  1 

6706-6892 2 

6893-7102 5 

7103-7649— 6 

7451-7935 7 

7937-8237 8 

8239-8868 9 

8859-9366 12 

9367-9587 _  13 

9589-9731 _  14 

9733-10037— 15 

10039-10351 16 

10353-10497 20 

10499-10599- 21 

10601-10696 22 

10697-10971 23 

10973-11054 26 

11066-11192- 27 

11193-11616 28 

11517-11727 Mar.  1 

11729-12016 2 

12017-12149 5 

12151-12397 — .  6 

12399-12599 7 

12601-12951 8 

12953-13434 — 9 

13435-14531 —  12 

14533-15463- 13 

15465-15640 14 

15641-15985 15 

15987-16364 16 

16355-16877 19 


1979 

Page*  Data 

16879-17151 Mar,  20 

17153-17474 21 

17475-17648 22 

17649-17992 23 

17993-18159 26 

18161-18486 27 

18467-18631 28 

18633-18922 29 

18923-19180 30 

19181-19364 Apr.  2 

19365-20053 —  3 

20055-20393 4 

20395-20624 5 

20626-20998 6 

20999-21240 9 

21241-21606 10 

21607-21766 11 

21767-22024— 12 

22026-22432 13 

22433-22696 16 

22697-23064 17 

23066-23198 18 

23199-23510 19 

23511-23810 20 

23811-24032 23 

24033-24262 24 

24263-24540 25 

24541-24824 26 

24825-26190 27 

25191-25392 30 

25393-25620.. May   1 

25621-25832 2 

25833-26056— 3 

26067-26730 4 

26731-26840. 7 

26841-27062 8 

27063-27378 9 

27377-27634 =  .  10 

27636-27968 11 

27969-28278 14 

28279-28664 15 

28666-28770 16 

28771-29019 17 

29023-29428 18 

29429-29634 21 

29636-29866 22 

29867-30066 23 

30067-30308 24 

30311-30662 25 

30663-31004 —  29 

31006-31158 30 

31159-31598 31 

31599-31938 June  1 

31939-32192 4 

32193-32346 5 

32347-32634 6 

32635-33040 7 

33041-33390 8 

33391-33662 11 
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33827-34088 13 

34089-34460 14 

C4461-34910 15 

34911-35194 18 

35195-36000 19 

36001-36160 20 
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36161-36358 June  21 

36359-36926 22 

36927-37190 25 

37191-37490 26 

37491-37596 27 

37597-37886 28 

37887-38436 29 
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Highlights 


Bilofings  on  How  to  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C;  Boston,  Mass.;  Los 
Angeles,  and  San  Francisco,  Calif.,  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue. 

31922    Energy  Conservation  Measures    DOE  proposes 
emergency  building  temperature  restrictions; 
comments  by  6-22-79,  public  hearings  6-14,  6-18, 
and  6-20-79  (Part  Vm  of  this  issue] 

31623    Mandatory  Petroleum  Allocation    DOE/ERA 

issues  rules  extending  special  retailers  provision  of 
motor  gasoline  state  set-aside  program  and  to 
increase  state  set-aside  volume  to  five  percent; 
effective  6-1-79.  comments  by  8-15-79,  hearing 
6-14-79 

31626    Mandatory  Petroleum  Allocation    DOE/ERA 

issues  amendments  to  provide  middle  distillates  fur 
agricultural  trucking,  surface  passenger  mass 
transportation,  and  the  production  of  oil  and  natural 
gas;  effective  5-25-79 

31727     Coal    Interior/GS  gives  notice  of  intention  to 

develop  an  order  for  conservation  of  resources  and 
waste  during  mining;  coounents  by  7-16-79 

31699    Coal-Based  Technology    DOE  interagency 
committee  is  soliciting  comments  on  potential 
health  and  environmental  problems:  comments  by 
6-25-79 
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Highlights 
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31728     Labor  Surplus  Areas    Labor/ETA  publishes 

annual  list  for  priority  in  the  award  and  execution 
of  Federal  procurement  contracts,  grants,  and 
agreements 

31670     Fire  Brigades    Labor/OSHA  proposes 

occupational  safety  and  health  standards; 
comments  by  9-14-79,  public  hearings  8-28,  9-5,  and 
9-10-79 


31655 


31621 


31599 


31611, 
31614 


31721 


31818 


Cost  Accounting  Standards    CASB  proposes 
revisions  to  its  regulations  concerning  contract 
coverage  and  the  filing  of  disclosure  statements; 
comments  by  8-31-79 

Importation  of  Birds    USDA/ APHIS  issues  rules  to 
facilitate  the  importation  of  birds  through  approved 
quarantine  facilities;  effective  5-25-79 

Wheat  Crop  insurance    USDA/FCIC  issues 
regulations  prescribing  procedures  for  1980  and 
succeeding  crop  years;  effective  6-1-79 

Price  Support  Program  for  Barley  and  Oats 

USDA/CCC  issues  rules  on  1979  crop  loan  and 
purchase  program;  effective  6-1-79  (2  dociunents] 

Outer  Continental  Shetf  Interior/BLM  publishes 
list  of  energy  producers  qualified  to  bid  jointly  for 
oil  and  gas  lease  sales 

Federal  and  Federally  Assisted  Construction 

Labor/ESA  publishes  general  wage  determinations 
CPartniofdiisissue) 


Agricultural  Mariceting  Service 

RULES 

31610     Grapefruit  grown  in  Fla. 

31610     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Crop  Insurance  Corporation; 
Food  Safety  and  Quality  Service;  Forest  Service; 
Soil  Conservation  Service. 

Alcohol,  Drug  Alxise,  and  Mental  Health    . 


31714 


Commodity  Futures  Trading  Commission 

NOTICES  _ 

31796     Meetings;  Simshine  Act 


31655 


31668 


Nonccs 

Meetings: 
Alcohol  Abuse  Prevention  Review  Committee  et 
al.;  date  change 


31641 


31802 


HEW/HCFA  requires  malpractice 
incurred  by  a  provider  to  be  direcUy  apportioned  to 
Medicare  based  on  loss  experience;  effective  7-1-79 

Medicare    HEW/HCFA  issues  limitations  on 
reimbursement  for  provider  costs  and  for  services 
by  hospital-based  physicians;  effective  7-1-79  (Part 
n  of  this  issue] 


31802    Medicare    HEW/HCFA  publishes  schedule  of 
31806,    limits  on  hospital  inpatient  general  routine 

operating  costs  and  on  home  health  agency  costs  for 
cost  reporting  period  beginning  7-1-79  (2 
documents)  (Also  Part  II  of  this  issue] 

31795    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

31802  Part  li;  HEW/HCFA 

31818  Part  III.  Labor/ESA 

31858  Part  IV,  E8SA 

31866  Part  V,  EPA 

31892  Part  VI.  OPM 

31908  Part  VII.  Labor/MSHA 

31922  Part  VIII,  DOE 


Animat  and  Plant  Health  Inspection  Service 

RULES 

31621  Birds,  imported 

Uvestoclc  and  poultry  quarantine: 

31619  Brucellosis 

31620  Exotic  Newcastle  disease  (2  documents] 
Viruses,  serums,  toxins,  etc.: 

31622  Leptospira  bacterin  standards;  challenge  dose 
titer  range,  increase 

NOTICES 

Environmental  statements;  availability,  etc.: 
Boll  Weevil  eradication 


31687 


Army  Department 
See  Engineers  Corps. 

Bond  and  Other  Severely  Handfcapped. 
Committee  for  Purchase  from 


31689     Procurement  list.  1979;  additions  and  deletions 
Civl  Aeronautics  Board 

NOTICES 
31795     Meetings;  Sunshine  Act  (2  documents] 

CMI  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
31689        Delaware 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration;  National 

Telecommunications  and  Information 

Administration. 

CommodNy  CredK  Corporation 

RULES 

Loans  and  purchase  programs: 
31611        Baiiey 
31614        Oats 


31623 


31626 


31677 


31701 


31700 


31629 


31734 


31728 


31818 


31858 


Cost  Accounting  Standards  Board 

PROPOSED  RULES 

Contract  coverage  and  disclosure  statements 

Customs  Service 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 

Merchandise,  ihiported;  form  7501  revision; 

correction 

# 

Defenee  Department 

See  Engineers  Corps. 


il 


M 


¥ 
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Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Gasoline  retailers;  Inclusion  within  State  set- 
aside  program;  extension  of  time  arid  increase  in 
set-aside  volume 

Middle  distillates  for  agricultural  trucking, 
surface  passenger  mass  transportation,  and 
production  of  oil  and  natiiral  gas 

PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
Temporary  public  interest  exemptions 

NOTICES 

Meetings: 
Fuel  Oil  Marketing  Advisory  Committee 

Natural  gas  use  for  fuel  oil  displacement; 

certification  applications: 
Florida  Power  &  Light  Co. 

Employment  and  Training  Administration 

RULES 

Labor  certification  process  for  occujrations  on 

Guam  other  than  agriculture  and  logging 

NOTICES 

Employment  transfer  and  business  competition 

determinations;  financial  assistance  applications 

Labor  surplus  area  classifications;  annual  list 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions. 
modifications,  and  supersedeas  decisions.  (Calif.. 
D.C.  Fla..  m.,  Kans.,  Ky..  La.,  Md.,  Midi.,  Miss.. 
Mo..  Ohio.  Pa..  TeraiL,  Tex.  and  Va.) 

.,f 
Endangered  Species  Scientific  Auttwrfty 

PROPOSED  RULES 
Export  findings: 
American  ginseng 
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Energy  Department 

See  also  Economic  Regulatory  Administration. 

Federal  Energy  Regulatory  Commission,  Hearings 

and  Appeals  Office  Energy  Department 

PROPOSED  RULES 
31922     Emergency  buildmg  temperature  restrictions. 

hearings 

NOTICES 
31699     Coal  technologies,  inquiry   - 

Draft  generic  environmental  impact  statement: 
31699         Commercially  generated  radioactive  wastes 
management,  public  hearing 

International  atomic  energy  agreements,  civil  uses; 

subsequent  agreements 
31698         European  Atomic  Energy  Community  ct  al.  (3 
documents) 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.. 
31692         Allison  Creek  Hydropower  Project  al  Valdcz, 

Alaska 
31690         Bethel  Alaska;  small  boat  harbor 
31694         Biscayne  Bay,  Dade  County,  Fla.;  port  expansion 

31690  Cordova.  Alaska,  small  boat  harbor  expansion 

31691  Homer,  Alaska,  small  boat  harbor  expansion 

31691  Juneau,  Alaska,  small  boat  harbor  expansion 

31692  Kate,  Alaska,  small  boat  harbor  construction 
31694         Mahoney  Lakes  Hydropower  project,  Ketchikan, 

Alaska 

31693  Seward.  Alaska;  small  boat  harbor  expansion 
31693         St.  Paul  Island.  Alaska;  small  boat  harbor 

construction 

Environmental  Protection  Agency 

PROPOSED  RULES 

Water  pollution  control: 
31673         Consolidated  permit  regulations  and  underground 
injection  control  regulations;  hearings 
NOTICES 

Meetings: 
31707         Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 
31866        TSCA  Interagency  Testing  Committee  report  to 
EPA;  priority  list  for  chemical  substances  testing 

Environmental  Quality  Council 

NOTICES 
31796     Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
31638        Charges  deferred  to  appropriate  State  and  local 
agencies:  designated  706  agencies 

NOTICES 

31796     Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Practice  and  procedure: 
31643         Cable  television;  pole  attachment  complaint 
procedures 

Radio  services;  special: 
31650        Station  licenses;  renewals  and  modifications 

PROPOSED  RULES 

Radio  services,  special: 


31675        Conventional  land  mobile  radio  systems;  co- 
channel  mileage  separation  change  and 
frequency  loading  standards 
Radio  stations,  table  of  assignments: 
31673        Oklahoma 

NOTICES 

Heanngs.  etc.: 
31707         Henderson  Radio,  Inc..  et  al. 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;>various  commodities: 
31599        Wheat 

Federal  Deposit  Insurance  Corporation 

NOTICES 
31797     Meetings;  Sunshine  Act  (3  documents] 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Alabama  Power  Co. 

El  Paso  Natural  Gas  Co. 

Gas  Gathering  Corp. 

Mobil  Oil  Corp. 

Panhandle  Eastern  Pipe  Line  Co. 

Portland  General  Electric  Co. 

South  Georgia  Natural  Gas  Co..  et  al. 

Southern  Natural  Gas  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (3 

documents] 


31702 
31702 
31702 
31702 
31703 
31703 
31704 
31704 
31705 

31705. 
31706 


31711 

31713 
31713 

31713 


31711 

31797, 

31798 


Meetings: 
31718        Radiological  Health  Bureau  Research  on  ionizing 
radiation:  time  change 

Food  Safety  and  Ckialtty  Sarvtoa 

MOKMCD  RULES 

Meat  and  poultry  inspection,  mandatory: 
31655        Proteolytic  enzymes;  usage 

Foreign  Claims  Settlement  Commlaslon 

NOTICES 
31711     People's  Republic  of  China;  additional  claims 
against;  commencement  of  program 

Foraat  Service 
Nonccs 

Environmental  statements;  availabibty,  etc.: 
31687        Gunnison  National  Forest,  molybdenum  mining 
-    and  milling  operation,  Colo. 

General  Services  Administration 

NOTICES 

Public  utilities;  hearings,  etc.: 
31714        Minnesota  Public  Service  Commission 

'» 
Qedoglcal  Survey 


31727 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Complaints  filed; 

McGiffen  &  Co..  Inc.  v.  Eller  &  Co..  Inc. 

Ruffin.  Inc.  v.  Costa  Annatoria  S.p.A.  et  al. 
Freight  forwarder  licenses: 

Amazonas  Shipping 
Rate  Increases,  etc.;  investigations  and  hearings, 
etc.: 

Matson  Navigation  Co. 
Meetings;  Sunshine  Act  (2  documents) 


Federal  Reserve  System 

NOTICES 
31798     Meetings;  Sunshine  Act 


Food  and  Drug  Administration 

RULES 
Human  drugs: 

Tetracycline  hydrochloride;  updating  and 

technical  revisions 
PROPOSED  RULES 

Pears,  canned;  identity  and  quality  standards 
NOTICES 
GRAS  or  prior-sanctioned  ingredients: 

Aspartame;  hearing 
Medical  devices: 

Radioimmunoassay  for  platelet  factor  4.  PF4-RIA 

Diagnostic  Kit;  reclassification  petition 


31802 


31641 


31813 
31806 


31636 


31669 


31716 


31714 


Mineral  mining  orders: 
Coal  fenders  recovered  during  soiiaoe  aunhiig 
c^)«atiaos 

HaaRh.  Edueabon,  and  Welfars  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Admtaistration;  Food  and  Drag  Adaainistratian; 
Health  Care  Financing  Administration;  National 
Institutes  of  Health;  Public  Health  Service:  Social 
Security  Administration. 

HaaNti  Cara  Financing  Administration 

RUUES 

Aged  and  disabled,  health  insurance  for 

(Medicare): 
Reimbursable  costs  limitations;  provider  costs 
and  services  by  hospital-based  physicians 
Reimbursement  for  provider  costs  and  services 
by  hospital-based  physicians;  direct 
apportionment  of  malpractice  costs 

NOTICES 

Medical  assistance  programs  [Medicaid): 
Home  health  agency  costs  per  visit  schedule  of 
limits 

Hospital  inpatient  general  routine  operating 
costs,  schedule  of  limits 


Hearings  and  Appeala  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
31694        Decisions  and  orders  (2  docimients) 
31606 

Houaing  and  Urtian  Development  Department 

PROPOSED  RULES 

Low  income  housing: 
31670        Fair  maricet  rents;  schedules  and  change  in 
methodology  in  determinations;  notice  of 
transmittal  to  Congress 


Industry  and  Trade  Adnrinislratlon 


31689 


Organization  and  functions: 
International  Economic  PoUcy  and  Research 
Bureau 


See  Geological  Survey;  Land  Management  Bureau. 
iniarsiaia  wommerce  i«onimission 

NOTICES 

Motor  carriers: 
31763-      Temporary  authority  applications  (3  documents) 
31783 

Rail  carriers: 
31762        Designated  operators;  exemption 
31761     Railroad  car  service  rules.  mandaMty;  exemptions 

Justice  Department 

See  Parole  Commission. 


11717 
11796 
91736 
91737 
91799 
91799 
91790 
91730 
91790 
91740 
91740 
91741 
91741 
91742 
91742 
31742 
91749 
91749 
91744 
31744 
31744 
31745 
31745 
31745 
31740 
31746 
31746 
31746 
31747 
31747 
31747 
31748 
31748 
31740 
91740 
91750 


See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administraticm;  Pension  and 
Welfare  Benefit  Programs  Office. 


Adjtistment  assistance: 
American  Crystal  Sugar  Co. 
Anderson  ft  Anderson  et  al 
Aikay  Pants  Co.  et  al. 
Autocrat  Corp. 
Bishop  Coal  Co. 
Blair  Electric  Service  Co. 
Bock  Coal  Co..  hxc 
Buffalo  Mining  Co. 
Cementation  Co.  America,  Inc. 
Chloe  Trucking  Corp. 
Consolidation  Coal  Co. 
Daniels  Coal  Co. 
Eastern  Associated  Coal  Corp. 
Florsheim  Shoe  Co. 
G  &  I  Coal  Co. 
Genesco.  Inc. 
Gibson  Electric  Co.,  Inc. 
Hobet  Mining  &  Construction  Co. 
Hopeman  Brothers,  Inc. 
Jenny  Mining  Corp. 
Kaiser  Steel  Corp.  (2  documents) 
Kitchekan  Fuel  Corp. 
Leckie  Smokeless  Coal  Co. 
Levi  Strauss  &  Co. 
Michael  Bericowitz  Co.,  Inc. 
Mikan  Originals 
Myra  Dress  Co.,  Inc. 
N.L  Industries,  Inc. 
North  American  Dehydrating  Corp. 
Pulverizing  Services,  Inc. 
Roosevelt  Mills.  Inc. 
Royal  Coal  Co. 
Slab  Folic  Coal  Co. 
Sylvania  ^oe  Manufacturing  Corp. 
Tenna.  Inc 
Yankee  Coal  Co. 


91720    Privacy  ^t;  systems  of  records 
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31737 


31723 

31726. 
31727 

31720. 
31723 

31724 

31723 
31721 


Committees;  establishment,  renewals,  terminations, 
etc.: 

Multilateral  Trade  Negotiations  Advisory 

Committees 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

Donlee  Corp.:  correction 
Applications,  etc.: 

Wyoming  (5  documents) 


31724 
31723 


31721 


31725 
31723 
31725 


31758 


31908 


31735 
31735 


31754 


31718 
31718 
31718 


31652 


Coal  leases: 
Colorado  (2  documents) 

Meetings: 

Moab  District  Grazing  Advisory  Board 
Motor  vehicles,  off  road,  etc  :  area  closures 

California 
Outer  Continental  Shelf  oil  and  gas  lease  sales; 
qualified  joint  bidders:  list 
Recreation  management  restrictions,  etc.: 

Lowry  Pueblo  Ruins.  .N.  Mex. 
River  allocation  pool;  Desolation  and  Gray 
Canyons  of  Green  River.  Utah:  criteria  and 
procedures 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Idaho 
Withdrawal  and  reservaton  of  lands,  proposed. 
etc  • 

New  .Mexico 

Oregon:  correction 

Washington 

Management  and  Budget  Office 

NOTICES 

Employee  Retirement  Income  Security  Act  (ERISA); 
administration;  inquiry 

Mine  Safety  and  Healtti  Administration 

RULES 

Metal  and  nonmetallic  mine  safety: 

Radiation,  fire  protection  and  control,  etc..  safety 

and  health  standards 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Five  M  Coal  Co.,  Inc. 

Polcovich  Coal  Co. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  and  Terrestrial  Applications  Steering 
Committee 

National  Institutes  of  Heaftti 

NOTICES 

Carcinogenesis  bioassay  reports;  availability 

2-(ChloromethyI)pyridine  hydrochloride 

4-Chloro-o-Toluidine  Hydrochloride 

Nitrofen 

National  Oceante  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management; 
Foreign  fishing;  Wash.,  Oreg..  and  Calif.,  trawl 
fishery 


31651 
31654 


31798 


31754 


31629 


31798 


31754 
31755 
31756 
31757 
31757 
31757 
31799 


31670 


31799 


31758 


31637 

31638 
31638 


31640 
31639 


Foreign  fishing;  fixed  gear  protection 
Northern  anchovy  fishery:  closure 

National  Railroad  Passenger  Corporation 

NOTICES 

Meetings;  Sunshine  Act;  correction 

National  Science  Foundatkm 

NOTICES 

Meetings: 
Advisory  Council 

National  Telecommunications  and  Infonnatton 
Adminstration 

RULES 

Public  telecommunications  facilities  program: 

correction 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Arkansas  Power  &  Light  Co. 

Duke  Power  Co. 

Maine  Yankee  Atomic  Power  Co. 

Nebraska  Public  Power  District 

Northeast  Nuclear  Energy  Co..  at  al. 

Philadelphia  Electric  Co,,  et  al. 
Meetings;  Sunshine  Act  (2  documents) 

Occupational  Safety  and  Healtti  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
Fire  brigades:  hearing 

Occupational  Safety  and  Healtti  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Otiio  River  Basin  Commission 

NOTICES 

Comprehensive  Coordinated  loint  Plans: 
availability  of  reports: 
Ohio  River  Basin 

Parole  Conunission 

RULES 

Federal  prisoners,  paroling,  recommitting  and 
supervising: 

Youth  guidehnes  and  reports;  correction 
Prisoners,  youth  offenders,  and  juvenile 
delinquents:  parole,  release,  etc.: 

Parole,  release,  supervision  and  recommitment: 

correction 

Paroling,  recommitting,  and  supervising  Federal 

prisoners:  right  to  hearing,  delay  of  parole,  etc.: 

correction 

Pension  and  WeHare  Benefit  Programa  Offlca 

RULES 

Reporting  and  disclosure  requirements: 
Annual  report,  summary:  format:  correction 

Plan  description  requirements 


31750- 
31752 


31892 

31758 

31719 
31719 

31799 
31668 


31688 
31688 


31759 
31760 

31760 

31754 

31759 

91761 


NOTICES 

Employee  benefit  plans: 
Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings  (3  documents) 

Personnel  Management  Office 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Postal  Service 

NOTICES 

Privacy  Act;  systems  of  records 
PulMc  Health  Service 

NOTICES 

Health  maintenance  organizations,  qualified; 

noncompliance  determination  (2  documents) 

Health  maintenance  organizations;  revocation  of 

qualification 

Securities  and  Exctiange  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Sodai  Security  Administration 

PROPOSED  RULES 

Freedom  of  information;  extension  of  time  and 
notice  of  meetings 

Son  Conservation  Service 
Nonces 

Environmental  statements;  availability,  etc.: 
Lower  Clear  Boggy  Creek  Watershed,  Okla. 
Wilson  Creek  Watershed.  S.C. 

State  Department 

NOTICES 

Authority  delegations: 

Deputy  Secretary  et  al.;  personal  authorities 

relating  to  Senior  Executive  Service 
Meetings: 

Shipping  Coordinating  Committee 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 

Privacy  Act;  systems  of  records 

Unemployment  Compensation,  National 
Commission 

NOTICES 
Meetings 

Unitad  States  Railway  Asaodatton 


Loan  applications: 
Consolidated  RaU  Corp. 


NOTICES 

Environmental  statements;  availabflity,  etc: 
Indiantown  Gap  National  Cemetery.  Pesn.: 
propoeedsite 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
31701     Fuel  Oil  Marketing  Advisory  Committee,  6-19  and 
6-20-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
31707     Science  Advisory  Board;  Technology  Assessment 
and  Pollutfon  Control  Committee,  6-20,  6-21.  and 
6-22-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Social  Security  Administration — 
31668     Disclosure  of  Official  Records  and  Information 

about  Individuals,  Public  Meetings.  7-10.  7-12.  7-17. 
and  7-24-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
31724     Moab  District  Grazing  Advisory  Board.  7-26-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
31754     Space  and  Terrestrial  Applications  Steering 
Committee;  Proposal  Evaluation  Advisory 
Subcommittee.  6-18  thru  6-29-70 

NATIONAL  COMMISSION  ON  UNEMPLOYMENT 
COMPENSATION 
31754     Meeting,  7-26.  7-27.  and  7-28-79 

NATIONAL  SCIENCE  FOUNDATION 
31754     Advisory  council.  Task  Group  No.  8,  6-16-79 

STATE  DEPARTMENT 
31760     Shipping  Coordinating  Committee;  Subcommittee 
on  Safety  of  Life  at  Sea.  6-21-79 

CANCELLED  MEETINGS 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
31714     Alcohol  Abuse  Prevention  Review  Committee.  6-4 
and  6-5-79 

CHANGED  MEETINGS 

CnnL  RIGHTS  COMMISSION 
31689     Delaware  Advisory  Committee,  6-5-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
31714     Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration— Alcohol  Training  Review 

Committee.  6-14  and  6-15-79 
31714     Basic  Behavioral  Processes  Research  Review 

Committee.  6-7  and  6-18-79 
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A  cumuJative  list  of  the  parts  affected  tfiis  month  can  be  found  in 
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Rules  and  Regulations 


4CFR 

Proposed  Rutea: 

331 31655 

332 31655 

351 31655 

5CFR 

PropoMd  RuiM: 

Ch.  1 31892 

7CFn 

418 31599 

910 31610 

912. _ 31610 

1421  (2  documents) 31611, 

31614 

9  CFR 

78 31619 

82  (2  documents) 31620 

92 31621 

113 31622 

Proposed  Rules: 

318 31665 

381 31665 

10  CFR 

21 1  (2  documents) 31623, 

31626 
Proposed  RuteK 

490 31922 

508 31677 

15  CFR 

2301 31629 

19  CFR 
Proposed  Ru4es: 

141 31668 

14^ _.  31668 

20  CFR 

655 31629 

Proposed  Rules: 

401 31668 

21  CFR 

446 31636 

Proposed  Rules: 

145 _.„ 31669 

24  CFR 
Proposed  Rules: 

803 31670 

882 31670 

888 31670 

28  CFR 

2  (3  documents) 31637, 

31638 

29  CFR 

1601 31638 

2520  (2  documents) 31639. 

31640 
Proposed  Rules: 

1910 31670 

30  CFR 

55 31908 

56 31908 

57 31908 

40  CFR 
Proposed  Rules: 

122 31673 

123 31673 

124 31673 

146 31673 


42  CFR 

405  (z  documents)    31641, 
31802 

47  CFR 

1  {2  documents) 31643, 

31650 

81 31650 

Proposed  Ruler 

73 31673 

90 31674 

50  CFR 

611  (2  documents) 31651. 

31652 

662., 31654 

Proposed  Rules: 

810 „ .     31858 
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DEPARTMENT  OF  AQRICULTURE 
Fadaral  ftifno  inaiaanf  CorDoraHon 
7CFRPwt41t 


19Mand 


nijiiitlfini  fnr 


it:  Federal  Crop  Insurance 
Corporation. 

Acnoit  Rnal  rule. 

•UMMARV:  This  rde  prescribes 
procedures  for  insuring  wheat  crops 
effective  with  die  1980  crop  year  in  a 
new  Part  416  of  Chapter  IV  of  Tide  7  of 
the  Code  of  Federal  Regulationa  to  be 
known  as  7  CFR  Part  41fr— Wheat  Oop 
Insurance  Regulations.  lUs  rule 
combines  provisions  in  previous 
regulations  for  insuring  fidieat  in  one 
shorter,  dearer  and  sinqrfified 
docmnent  llds-illte  is  promolgated 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  as 
amended. 
tfFECTIVl  OATC  June  1, 1979. 

TOR  nmiNn  mtormation  contact: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporatton.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
202-447-3325. 


:  Under 

the  authority  contained  in  the  Federal 
Crop  Insurance  Act  as  amended  f7 
U.S.C  1501  et  ssq.),  die  Federal  Crop 
Insurance  Corporation  (FCIC)  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Raglstar  (44  PR  4687)  on 
Tuesday,  Jannaiy  23. 197B,  which 
proposed  that  a  new  Part  416  of  Chapter 
IV  in  Tide  7  of  die  Code  of  Federal 
Regulations  be  eatabhahad  to  ptaaoribe 
procedures  for  insgoing  wheat  afCsotfva 
wldi  die  1980  crap  ywr  to  be  tided  7 
CFR  Part  418--Wliaat  Chip  Insoranoa 
Raguladona  for  dw  1980  and  Succeeding 
Crop  Years.  All  crap  insuranoa 


regulations  as  found  in  7  CFR 
tf  401.101-401.111. 401.UB  and  401.153 
ara  not  q^^cable  to  1980  and 
suocMding  nvfaeat  crop*  but  remain  in 
effect  for  FQC  pdidas  iaaued  for  crop 
years  prior  to  198a  Sections  40tl26  and 
401.153  are  ddeted  and  raaervad. 

Hie  Federal  Crop  bwaFanoa 
Corporation  has  determined  diat 
combining  all  previoua  ryilations  fw  " 
insuring  wheat  into  one  sbortened. 
clearer  and  simplified  doooment  would 
be  mora  effective  administradvely. 

The  12  major  '*»nB—  in  die 
regulatimis  for  insaoing  wheat  as 
contained  in  the  new  7  CFR  Part  418  are: 

1.  Hie  combination  of  die  an>licatton 
and  policy  into  one  donamenf  containing 
provisions  cuirantly  iouid  in  die 
separate  documents  oontaining  the 
application,  die  atandard  poliqr.  and  the 
two  wheat  endorsements. 

2.  A  cleariy  written  appendix  to  the 
apiAcation  and  poUcy  explaining  tlie 
meaning  of  terms,  and  an  overall 
clarification  of  language  for  eaaier 
uiidarstanding  by  pollqiiolders. 

3.  Elimhiation  of  premium  discounts 
for  large  acreage  and  eUndnatton  of  the 
boriid  reserve  balance  diacount 

4.  Addition  of  a  premium  adfustment 
table  that  will  provide  for  maidmum 
premium  discounts  op  to  60  percent  for 
good  insuring  experience  and  premium 
increases  for  unfavorable  insming 
experience  on  an  individual  contract 
basis. 

5.  Change  in  the  terminadon  date  for 
nonpayment  of  premium  in  winter  wheat 
areas  to  a  date  in  the  current  calendar 
year  following  the  end  of  the  normal 
harvest  period. 

6.  Addition  df  a  9  percent  service  fee 
to  any  unpaid  premium  following  the 
termination  date  for  indebtedness  and  a 
9-percent  interest  diaije  to  any  unpaid 
premium  balance  at  die  end  of  each  12- 
mondi  period. 

7.  Extension  of  the  time  period  for 
submitting  a  notice  of  danuge  or  loss 
bom  15  to  30  days.  Elimination  of  the  60- 
day  period  for  filing  a  daim. 

8.  Plaoament  of  the  production 
guaranty  on  a  harvested  basis  with  a 
reduction  of  the  lesser  of  3  bushels  or  20 
pmocnt  of  the  guarantee  for  any 
nnharvasted  acreage.  In  ^praisii^  for 
unharvasted  acreage  (exoqrt  appraisals 
for  miinsured  caasaa.  poor  farming 
practices  and  substitute  crops)  omy  die 
appraisal  in  excess  of  the  leaser  of  3 


bushels  or  20  percent  of  the  guarantee 
win  be  counted  as  production. 

9.  Revision  of  coverages  and  premium 
rates  to  raflect  current  yield  and 
insurance  experience  data. 

la  Introduction  of  three  coverage 
level  options  in  each  county. 

11.  ftoviaion  providing  one  stable 
level  of  coverage  for  a  wheat  insurance 
contract  aa  shown  on  the  actuarial  table 
unless  die  insured  elects  a  differmt 
levd.  The  conversion  level  will  be  die 
one  doaeat  to  the  percent  level  now  in 
effect  for  eadi  county,  dieraby  varying 
from  oovnty  to  county. 

12.  A  higher  price  election  per  bushel 
will  be  offsrad. 

The  pnbBc  was  invited  to  sulmdt 
written  comments  in  coonecticm  with 
the  propoeed  rule  and  a  total  of  8 
oonunents  wera  received  including  5 
from  private  dtizens,  1  from  the 
Naticnal  Association  of  Wheat 
Growers,  and  1  bom  the  Oregon  Wheat 
Growers  League. 

Two  of  die  commentators  made  no 
reference  to  die  propoeed  rule  but 
simply  stated  diet  ^ey  felt  crop 
insurance  was  a  beneficial  program  for 
wheat  growen  to  have. 

The  comments  of  die  remaining  6 
commentaton  centered  around 
objections  in  eight  areas  of  concern. 
Most  of  the  comments  pertained  to  the 
major  dianges  frtnn  the  prior  «4ieat  crop 
insurance  regulations  which  were 
explained  in  detail  in  die  preamble  of 
the  proposed  rule.  The  Corporation, 
after  careful  consideration  of  each 
comment  provides  below  its  response  to 
each  area  of  concern  and  its 
determination  concerning  any  changes 
in  the  final  rule: 

1.  Elimination  of  Bushel  Reserve 
Balance  Discount 

One  commentator  felt  that  the 
elimination  of  the  bushel  reserve 
balance  discount  provision  would 
increase  the  present  rates  considerably, 
causing  fannen  to  cancel  their  policies. 
The  bushel  balance  discount  is  being 
eliminated  because  it  results  in  many 
inatpiitieB.  Hw  present  bushel  raaerve 
balance  discount  system  is  ooanplex, 
confusing  and  in  some  areas  a  deterrent 
to  perticipatian.  Many  faisurads 
raodving  die  diacount  under  thb 
provlaion  have  a  oamulativa  loas  ratio  in 
excess  of  LOO  dae  to  the  fact  diat  the 
insured's  balanoe  is  never  radoced 
below  zero  even  though  the  insored 
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actually  has  a  substantial  negative 
balance.  Many  insureds  are  eligible  for 
the  bushel  balance  discount  by  accident. 
Bushel  reserve  balances  were  built  up 
when  premium  rates  were  much  higher 
and  prices  lower  and  policyholders  were 
operating  land  on  a  much  larger  scale 
than  present.  Now,  some  have  only  a 
landlord  share  and  the  previously  high 
bushel  reserve  balance  perpetuates 
eligibility  even  though  a  number  of 
losses  are  suffered.  This  does  not  reflect 
the  true  risk  of  the  contract. 
Accordingly,  no  change  was  made  in  the 
fmal  rule  in  this  respect. 

2.  Elimination  of  Large  Acreage 
Discount. 

Objections  to  the  elimination  of  the 
large  acreage  discount  were  raised  by 
three  commentators.  It  is  argued  that 
larger  acreage  farms  were  better  risks 
than  smaller  acreage  farms  because  they 
were  less  likely  to  suffer  a  substantial  or 
100  percent  loss  of  production.  This  is 
not  the  case.  Experience  has  shown  that 
in  states  where  the  premium  is 
discounted  most  for  large  acreage  farms, 
the  insurance  experience  has  been 
significantly  worse  than  average.  If  this 
discount  were  to  be  continued  it  would 
result  in  all  premiums  being  increased  to 
make  up  for  premium  lost  through  the 
discounts,  with  the  small  farmer  paying 
higher  premiums  than  would  otherwise 
be  required.  Elimination  of  the  large 
acreage  discount  also  corrects  an 
inequity  by  providing  uniformity  among 
crops  since  wheat  is  the  only  crop  with 
such  a  discount.  Finally,  if  farmers  with 
large  acreage  farms  are  actually  better 
insurance  risks,  their  rates  would 
decrease  under  the  premium  adjustment 
table.  Therefore,  no  change  was  made  in 
the  final  rule  in  this  respect. 

3.  Elimination  of  Good  Experience 
Discount  and  Adoption  of  the  Premium 
Adjustment  Table. 

Two  commentators  objected  to  the 
elimination  of  the  good  experience 
discount  claiming  it  would  reduce  FCIC 
participation  by  farmers,  and  that  it 
should  be  modified  rather  than 
eliminated.  The  current  provision  is 
inequitable  since  it  is  possible  for 
insureds  who  had  received  more  in 
indemnities  than  they  had  paid  in 
premiums  to  still  have  a  discount  of  20 
or  25  percent.  It  is  being  replaced  by  a 
Premium  Adjustment  Table  whereby 
premium  adjustments  wilLbe  made  for 
both  favorable  and  unfavorable  insuring 
experience.  The  Premium  Adjustment 
Table  in  the  final  rule  has  been  slightly 
modified  from  the  one  in  the  proposed 
rule.  The  Premium  Adjustment  Table 
will  have  only  limited  effect  on 
occasional  losses  since  there  is  no 
adjustment  for  the  first  loss  year  and 


adjustments  for  the  second  loss  year  are 
made  only  after  the  accumulated  loss 
experience  is  325  percent  or  greater.  The 
number  of  losses  are  only  considered  for 
the  most  recent  15  years.  The  net  effect 
of  the  premium  adjustment  table  is  to 
discount  wheat  premiums  by  about  11 
percent,  with  all  wheat  premiums  being 
recalculated  for  the  1980  crop  year.  The 
result  will  be  more  premium  discounts 
for  good  experience  under  the  Premium 
Adjustn.ent  Table  provisions  than  were 
formerly  provided  under  the  discounts 
for  good  experience  in  the  previous 
policy. 

4.  Adjustment  for  Quality. 

The  National  Association  of  Wheat 
Growers,  on  behalf  of  its  membership, 
requested  that  sprout  damaged  wheat 
and  wheat  with  a  low  percentage  of 
Dark,  Hard  Vitreous  kernels  (DHV)  be 
included  in  the  quality  adjustment 
provisions  when,  from  insurable  causes, 
such  wheat  does  not  grade  No.  4,  or 
better.  The  Official  U.S.  Grain 
Standards  provide  that  sprout  damaged 
wheat  shall  be  included  in  the  term 
"damaged  kernels"  in  determining  the 
grade  of  wheat  and,  therefore, 
protection  is  afforded  to  wheat  that  has 
been  sprout  damaged.  The  matter  of 
DHV  was  discussed  with  several 
marketing  research  laboratories  and   ' 
agricultural  experts  affiliated  with  State 
Universities.  It  appears  that  there  is  no 
uniform  system  by  which  discounts  are 
applied  to  wheat  graded  low  in  DHV  by 
local  elevators  and  many  elevators 
make  no  tests  for  DHV.  A  large 
commercial  processer  indicated  it 
purchased  wheat  based  on  protein 
content  rather  than  DHV,  and  the  1978 
Official  United  States  Standards  for 
Grain  has  no  minimum  level  of  DHV  for 
Winter  wheat  but  has  DHV  levels  for 
Hard  Red  Spring  and  Durum  wheat. 
Although  wheat  has  been  discounted  for 
DHV  in  the  Gulf  market  because  foreign 
buyers  prefer  wheat  of  a  certain  color. 
within  the  domestic  market  DHV  does 
not  appear  to  be  an  important 
consideration  for  buyers.  The  varying 
DHV  standards,  the  degree  to  which 
they  are  applied,  and  the  inconsistencies 
in  their  application  do  not  make  it 
feasible,  at  this  time,  for  the  Corporation 
to  recognize  DHV  as  a  factor  in  the 
wheat  insurance  policy.  Therefore,  no 
change  was  made  in  the  final  rule  to 
include  DHV  as  a  factor  in  quality 
adjustment. 

5.  Termination  Date  for  the  Payment 
of  Premiums. 

The  Oregon  Wheat  Growers  League 
recommended  that  the  termination  date 
for  the  payment  of  premiums  should  be 
May  30  rather  than  November  30  as 
proposed.  This  suggestion  is  rejected 


because  insurance  attaches  when  the 
wheat  is  seeded  in  the  fall  and  undue 
risk  to  the  Corporation  and  selectivity 
by  the  insured  could  result  if  the 
termination  date  was  changed  to  the 
following  May  30.  The  termination  dates 
(section  12  of  policy)  in  the  final  rule 
have  been  extended  for  some  states 
from  those  listed  in  the  proposed  rule  to 
allow  growers  additional  time  to  pay  the 
premium.  Under  the  terms  of  the 
contract,  the  premiimi  is  due  and 
payable  at  the  time  of  seeding. 
However,  the  insured  can  pay  the 
premium  at  any -time  prior  to  the 
termination  date  without  interest  or 
other  additional  charge  of  any  kind. 

Two  commentators  objected  to  the 
assessment  of  a  9  percent  service  fee  for 
non-payment  of  the  premium  by  the 
termination  date  and  the  additional 
charge  of  9  percent  interest  on  unpaid 
premium  balance  for  each  12-month 
period  thereafter.  This  provision  is 
dictated  by  a  new  U.S.  Treasury 
regulation  which  states  that  9  percent 
aimual  interest  shall  be  charged  on 
debts  owed  to  the  Federal  Government. 
This  provision,  section  5(d)  of  the  policy 
in  the  rule,  has  been  rewritten  to  clarify 
the  rationale  behind  the  application  of 
the  interest  rate  although  the  provision 
generally  remains  the  same  as  in  the 
proposed  rule. 

6.  Appraisal  for  Unharveaied  Acreage. 
One  commentator  wanted  100  percent 

of  loss  insured  when  appraisals  for 
unharvested  acreage  amounted  to  3 
bushels  or  less.  The  wheat  crop 
insurance  policy  is  structured  to  provide 
indemnity  payments  when  production 
costs  are  lost.  This  irivhy  Uie  guarantee 
is  reduced  3  bushels  when  there  are  no 
harvesting  costs.  One  hundred  percent 
of  this  reduced  guarantee  will  be  paid 
when  appraisals  for  unharvested 
acreage  amount  to  3  bushels  or  less. 
Accordingly,  no  change  was  made  inJhe 
final  rule  in  this  respect 

7.  Production  Guarantees. 
Despite  one  commentator's  concern 

that  production  guarantees  had  been 
lowered,  there  is  no  change  which  will 
reduce  production  guarantees.  In  fact, 
substantially  higher  guarantees  are 
provided  in  most  cases,  and  only  in  a 
very  limited  number  of  counties,  where 
recent  years'  yields  have  been 
considerably  below  average,  have 
guarantees  not  increased.  No  change  in 
the  final  rule  has  been  made  in  this 
respect 

In  addition  to  the  specific  areas  of 
concern  discussed  above,  one 
commentator  suggested  that  the 
minimum  size  for  a  unit  should  be  50 
acres  with  no  limit  on  the  number  of 
units  for  a  farm.  The  object  of  crop 


insurance  is  to  provide  protection  on  a 
farmer's  operadon.  not  on  each  field. 
Separate  field  insurance  could  result  in 
paying  a  substantial  loss  on  one  field 
while  other  fields  in  the  same  farming 
operation  had  bumper  yields.  This 
would  create  substantially  more  losses 
with  resulting  higher  premium  rates  and 
would  not  be  in  accordance  with  the 
objectives  of  the  program.  For  the 
purposes  of  insuring  a  jcrop,  the 
Corporation  has  determined  that  for  the 
present  a  fanning  operation  will  be 
eligible  for  unit  consideration  only  if  it 
has  above  average  cropland  acres  as 
established  for  the  county  by  the  U.S. 
Census  Bureau.  It  should  be  pointed  out 
that  this  is  not  a  closed  issue  and  the 
Corporation  will  continue  to  keep  this 
matter  under  review. 

Another  commentator  suggested  that 
there  should  be  an  elimination  of  crop 
insurance  premiums  on  all  farms  that 
become  eligible  for.  and  actually  collect, 
disaster  payments  under  the  present 
farm  program,  and  that  farmers  not 
electing  to  be  in  the  disaster  payment 
program  would  pay  the  normal  crop 
insurance  premiums.  This  suggestion  is 
not  acceptable  since  the  crop  insurance 
program  and  the  disaster  payment 
program  are  administered  under 
separate  legislation  by  two  separate 
agencies  of  the  Department  of 
Agricultiu«.  Further,  premiums  would 
have  to  be  increased  to  compensate  for 
those  farmers  who  would  not  pay 
premiums  under  this  suggested  plan, 
since  the  mandate  of  the  Federal  Crop 
Insurance  Act  is  to  chaise  sufficient 
premiums  to  pay  losses  and  establish  a 
reserve  for  catastrophic  losses. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR. 
SS  401.128  and  401.153.  but  these 
provisions  shall  remain  in  effect  for 
FCIC  insurance  policies  issued  for  crop 
years  prior  to  1960.  The  Corporation  also 
hereby  issues  a  new  Part  418  of  Chapter 
IV  in  Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  418)  to  be 
known  as  the  Wheat  Crop  Insurance 
Regulations,  which  shall  remain  in 
effect  until  amended  or  superseded,  for 
the  1980  and  succeeding  crop  years,  to 
read  as  follows: 

PAAT  418— WHEAT  CROP  INSURANCE 
Subpart^  RegulaMona  fof  the  1990  wd 

8ec. 

418.1  Availability  of  wheat  insurance. 


418.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

418.3  Public  notice  of  indemnities  paid. 

418.4  Creditors. 

418.5  Good  faith  reliance  on 
misrepresentation. 

418.8  The  contract 

418.7  The  application  and  policy. 

Autiiority:  Sees.  G08,  616,  52  Stat.  73,  as 
amended.  77,  as  amended;  (7  U.S.C  1506, 
1516). 

f41*-1    AvaHabMtyofwtiMtlraurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  wheat  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act  as 
amended,  llie  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  pubUshed  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  wheat  insurance 
will  be  offered. 

S  418.2    Piwiikini  nrtea,  production 
Qwnnteea,  covefaQc  levela,  and  pricM  at 
wn^n  mmnnnMa  araii  dv  conipimQ. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
wheat  Such  premium  rates,  production 
guarantees,  coverage  levels,  and  prices 
at  which  indemnities  shall  be  computed 
shall  be  shown  on  the  county  actuarial 
table  on  file  in  the  office  for  the  county 
and  may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  election 
at  which  indemnities  shaU  be  computed 
from  among  those  levels  and  prices 
shown  on  the  actuarial  table  for  the  crop 
year. 

f  418.3    Pub8c  notice  of  indMnnMes  piM. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  Usting  of  the 
indemnities  paid  in  the  county. 

1418.4    CradKors. 

An  interest  of  a  person  in  an  insiu^d 
crop  existing  by  virtue  of  a  lien. 
mortgage,  garnishment  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

1418^   Qood faith reianc sen 


Notwithstanding  any  other  provision 
of  die  wheat  insurance  contract 
whenever  (a)  an  insured  person  under  a 


contract  of  cn^  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corp(xation  fdr 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract  but  which  the 
insured  peraon  believed  to  be  insured,  or 
believed  the  terms  of  the  insiu-anoe 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directon 
of  the  Corporation,  tx  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entiUement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  reUef  the  same 
as  if  otherwise  entitled  thereto. 

|418j8    TheoonlracL 

(a)  The  insiuance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  wheat  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  poUcy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarcmtees.  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  applicable  dates.  Any 
changes  made  in  the  contract  shall  not 
affect  the  continuity  from  year  to  year. 
Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

1418.7   The  app8catloii  and  po8cy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  wheat 
crop  as  landlord,  owner-operator,  or 
tenant  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
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applications  in  any  county  upon  its 

determination  that  the  insurance  risk 

involved  is  excessive,  and  also,  for  the 

same  reason,  to  reject  any  individual 

application.  The  Manager  of  the 

Corporation  is  authorized  in  any  crop 

year  to  extend  the  closing  date  for 

acceptance  of  applications  or  contract 

changes  in  any  county,  by  placing  the 

extended  date  on  flle  in  the  office  for  the 

county  and  publishing  a  notice  in  the 

Federal  Register  upon  his  determination 

that  no  adverse  selectivity  will  result 

during  the  period  of  such  extension: 

Provided,  however.  That  if  adverse 

conditions  should  develop  during  such 

period,  the  Corporation  will  immediately 

discontinue  the  acceptance  of  * 

applications. 

(c)  A  contract  in  the  form  provided  for 
under  this  subpart,  without  the  Hling  of 
a  new  application,  as  a  continuation  of  a 
continuous  contract  issued  under 
Federal  Crop  Insurance  Regulations  for 
the  1969  and  Succeeding  Crop  Years. 

shall  come  into  effect  in  accordance  <^; 

with  the  provisions  governing  changes 
in  the  contract  of  the  applicable  policies 
issued  under  said  1969  regulations. 

(d)  The  provisions  of  the  application 
and  Wheat  Insurance  Policy  for  the  1980 
and  Succeeding  Crop  Years,  and  the 
Appendix  to  the  Wheat  Insurance  Policy 
are  as  follows: 

BIUJNO  COOC  M10-0«-«l 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
FEDERAL  CROP  INSURANCE  CORPORATION 
APPLICATION  FOR  19_  AND  SUCCEEDING  CROP  YEARS 

WHEAT 
CROP  INSURANCE  CONTRACT 


(CONTRACT  NUMBER)  - 


(IDENTIFICATION  NUMBER) 


(NAME  AND  ADDRESS) (ZIP  CODE) (COUNTY) (STATE) 

TYPE  OF  ENTITY APPLICANT   IS  OVER  18     YES_  N0__ 

A.     The  applicant,  subject  to  the  provisions  of  the  regulations 
of  the  Federal  Crop  Insurance  Corporation  (herein  called  "Corporation"), 
hereby  applies  to  the  Corporation  for  Insurance  on  the  applicant's  share  in 
the  Mheat  seeded  on  Insurable  acreage  as  shown  on  the  county  actuarial 
table  for  the  above^stated  county.     The  applicant  elects  from  the 
actuarial   table  the  coverage  level   and  price  at  which  indemnities  shall 
be  computed.     THE  PREMIUM  RATES  AND  PRODXTION  GUARANTEES  SHALL  BE  THOSE 
SHOWN  ON  THE  APPLICABLE  COUNTY  ACTUARIAL  TABLE  FILED  IN  THE  OFFICE  FOR 
THE  COUNTY  FOR  EACH  CROP  YEAR. 

LEVEL  ELECTION PRICE  ELECTION 

EXAMPLE:  FOR  THE   19__  CROP  YEAR  ONLY  (100%  SHARE) 

LXATION/  guarantee  PREMIUM 

FARM  NO.  PER  ACRE*  PER  ACRE  PRACTICE 


*Your  guarantee  will  be  based  on  the  unit  (acres  X- per  acre  guarantee) 
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B.     WHEN  ACCEPTANCE  OF   THIS  APPLICATION   IS  MAILED  TO  THE  APPLICANT 
BY  THE  CORPORATION,   the  contract  shall   be  in  effect  for  the   first  crop 
year  specified  above,   unless  the  time  for  submitting  applications  has 
passed  at  the   time   this  application  is  filed,   AND  SHALL  CONTINUE  FOR 
EACH  SUCCEEDI.NG  CROP   YEAR  UNTIL  CANCELLED  OR   TERMINATED  as  provided 
in  the  contract.     This  accepted  application,  the  following  wheat 
insurance  policy,   the  attached  appendix,  and  the  provisions  of 
the  county  actuarial    table  showing  the  production  guarantees,  coverage 
levels,   premium  rates,   prices  for  computing  indemnities,   insurdb>e 
and  uninsurable  acreage,   and  applicable  dates,   shall   constitute  the 
contract.     Additional    information  regarding  contract  provisions  can 
be  found   in  the  county   regulations  folder  on  file   in   the  office  for 
the  county.     No   tenn  or  condition  of  the  contract  shall   be  waived  or 
changed  except   in  writing   by   the  Corporation. 


(CODE   NO. /WITNESS   TO  SIGNATURE)  (SIGNATURE  OF   APPLICANT) 

ADDRESS  OF   OFFICE   FOR   COUNTY: 


(DATE) 


.19 


PHONE 


LOCATION  OF   FARM  HEADQUARTERS: 


PHONE 


WHEAT  CROP   INSURANCE  POLICY 
TERMS  AND  CONDITIONS 
Subject  to   the   provisions   in   the  attached  appendi> 

mxiNG  COOC  M10-0»-C 


1.  Caiue§  ofhu.  (a)  Causes  of  loss  insored 
agaiiut  The  insurance  provided  is  against 
unavoidable  loss  of  proiduction  resulting  from 
adverse  weathn  conditions,  insects,  pluit 
disease.  wildUfe.  earthquake  or  fire  occurring 
within  the  insurance  pcnriod  subject  to  any 
exceptions,  exclusions  or  limitations  wiA 
causes  of  loss  that  are  shown  on  the  actuarial 
table. 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  ^ 
production  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
die  insured's  household,  the  insured's 
tenants,  or  employees,  (2)  failure  to  follow 
recognised  good  farming  practices,  (3) 
damage  resulting  from  ti^e  backing  up  of 
water  by  any  governmental  or  public  utilities 
dam  or  reservoir  project  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  wheat  whidi  is  seeded  for 
harvest  as  grain  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre,  which  is  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  eadi  crop  year 
shall  be  diat  acreage  seeded  to  wheat  on 
insurable  acreage,  as  shown  on  the  actuarial 
table  and  as  reported  by  die  insured  or  as 
determined  by  die  Corporation,  whichever 
the  Corporation  shall  elect  in  which  the 
insured  has  a  share:  Provided  That  insurance 
shall  not  attach  or  be  considered  to  have 
attached  as  determined  by  the  Corporation  to 
any  acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  dw  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established,  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (3)  which  is  destroyed  and  after  such 
destructimi  it  was  practical  to  reseed  to 
wheat  and  such  acreage  was  not  reseeded, 
(4)  initially  seeded  after  die  date  esUblished 
by  the  Corporation  and  placed  on  file  in  the 
office  for  the  county  as  being  too  late  to 
initially  seed  and  eiqiect  a  normal  crop  to  be 
produ^sd.  (5)  oS  volunteer  wheet  (6)  seeded 
to  a  type  or  variety  of  "wheat  not  established 
as  adapted  to  the  area  or  shown  as 
noninsurable  on  die  actuarial  table,  or  (7) 
seeded  with  anodier  crop. 

(c)  Insurance  may  aUich  only  by  «vritten 
agreement  with  the  Corpuration  on  acreage 
wrfaich  is  seeded  for  dw  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

S.Baepoiuibility  ofinaured  to  r^mrt 
acreage  and  share.  The  insured  shall  submit 
to  the  Corpwation  on  a  form  prescribed  by 
the  Corporatioa  a  report  showing  all  acreage 
of  wheat  seeded  in  &e  county  (including  a 
designation  of  any  acreage  to  wfaidi 
inaurance  does  not  attach)  in  whifch  the 
insured  has  a  share  and  the  insured's  share 
Ibarain  at  the  tint  of  SMdii«.  Such  report 
"be— brttled— chyearnotkterflMma 
SB  Up  ■■  the  oIIIm  tot  ute  oiwiiity. 


guarantees,  coverage  levels,  and  prices  at 
wdiicfa  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shaQ 
be  reduced  by  die  lesser  of  3  bushels  or  20 
percent  for  any  unharvested  acreage. 

S.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  die  time  of 
seeding  and  shall  be  determined  by 
multiplying  the  insured  acreage  times  die 
applicable  premium  per  acre,  times  die 
insured's  share  at  die  time  of  seeding,  times 
the  premium  adiustment  percentage  in 
paragraph  (c)  of  this  section. 

(b)  Pw  prnnium  adjustment  purposes,  only 
die  years  during  whidi  premiums  were 
earned  shall  be  considered. 

(c)  The  prnnium  shall  be  adjusted  as 
drawn  in  the  following  '"ble: 

OOK  tits  OS  M 


tssd  ptiote  fot 
■MB  onpyiaar.of 


the  praduolioa 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

8.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  wheat  is 
seeded  (except  that  for  fall  seeded  wheat  in 
North  Dakota,  and  Daniels.  Roosevelt, 
Sheridan,  and  Valley  Counties,  Montana, 
insurance  will  attach  April  15  following 
seeding:  Provided.  That  there  is  an  adequate 
stand  on  this  date  to  produce  a  normal  crop 
as  determined  by  the  Corporation]  and  shall 
cease  upon  the  earliest  of  (a)  final  adjustment 
of  a  loss,  (b)  combining,  threshing,  or  removal 
of  the  wheat  from  the  field,  (c)  October  31  of 
the  calendar  year  in  which  wheat  is  normally 
harvested,  or  (d)  total  destruction  of  the 
insured  wheat  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
*vriting  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if.  during 
the  period  before  harvest,  the  wheat  on  any 
unit  is  damaged  to  the  extent  that  the  insured 
does  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  imtil  it  is  too  late 
or  impractical  to  reseed  to  wheat.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
paragraph  (b)  of  this  Mction.  if  a  Iom  is  to  be 
dalmed  on  any  unit,  the  insured  shall  give 
written  Botk»  thareof  to  tba  Corporation  at 
tha  oOoe  Idr  tba  ooonty  not  latar  than  30 

ZM  rs  after  tba  aariiaat  of  (1)  the  date  harvest 
li  aon|>latad  on  tba  tmlt  (2)  the  oalendar  date 


for  the  end  o^  the  insurance  period,  or  (3)  the 
date  the  entire  wheat  crop  on  the  unit  is 
destroyed  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  shall  be  left  Intact  until  the 
Corporation  makes  an  inspection. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  CJaim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  wheat  on  the  unit  and  that 
any  loss  of  production  has  been  directly 
caused  hyjtne  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  ba  determined  by 
(1)  multiplying  the  insured  acreage  of  wheat 
on  the  unit  by  the  appUcable  production 
guarantee  per  acre,  which  product  shall  ba 
the  production  guarantee  for  the  imit  (2) 
subtracting  therefrom  the  total  production  of 
wheat  to  be  counted  for  the  unit  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  Include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  4 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisttire  in  excess  of 
13.5  percent  and  if,  due  to  insurable  causes 
any  wheat  does  not  grade  No.  4  or  better,  or 
is  graded  smutty,  garlicky,  or  ergoty,  in 
accordance  with  the  Official  U.S.  Grain 
Standards,  the  production  shall  be  adjusted 
by  dividing  the  value  per  bushel  of  the 
damaged  wheat  (as  determined  by  the 
Corporation)  by  the  price  per  bushel  of  U.S. 
No.  2  wheat  and  multiplying  the  result  by  the 
number  of  bushels  of  such  wheat  The 
applicable  price  fw  No.  2  %vheat  shall  be  the 
local  market  price  on  the  earlier  of:  the  day 
the  loss  is  adjusted  or  the  day  the  damaged 
wheat  was  sold. 

(2]  Any  harvested  production  from 
volunteer  crops  growing  with  the  seeded 
wheat  crop  or  small  grains  seeded  in  the 
growing  wheat  crop  on  acreage  which  the 
Corporation  has  not  glvan  consent  to  be  pat 
to  another  uae  ahaH  be  oonnted  as  wbeat  on  a 
weight  basis. 

(3)  Appraiawi  prodnctkn  to  ba  oooBtod 
ahafl  incfaHk:  n  <M  reatw  of  tfaa  qvraiaad 
predtnHaa  orn  panot  of  tha  appHcable 
gnarantee  far  any  aerB««a  wfaidi.  witb  ttw 
oonsent  (rf  Aa  CorpofBtioa.  ii  MMlsd  birfm 


wdieat  harvest  bacomaa  general  in  the  current 
crop  year  to  any  other  crop  inanrable  on  such 
acreage  (exchicUng  any  cr^s)  maturing  for 
harvest  in  the  foDowing  caloidar  year),  (ii) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (Ui)  not  less  than  the  applicable 
guarantee  for  any  acreage  wdiidi  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  onJy  the  appraisal  in  excess  of  die  lesser 
of  3  bushels  or  20  percent  of  the  production 
guarantee  for  all  other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  uae  shall  ba  counted  as 
production  in  detarmining  the  amotmt  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put  acraage  to  another  use  and  the 
Corporation  detarmlnas  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  wheat  becomes  general  In  the 
county,  (2)  is  harvested,  or  (3)  is  ftuther 
damaged  by  an  bisnrad  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

9.  MiMrepngentatioa  and  fraud.  The 
Corporation  may  void  die  contract  without 
affecting  the  innired' s  UabUity  for  premiums 
or  waiving  any  li^t.  tnrhuWng  the  right  to 
ooUect  any  unpaid  pramimns  it  at  any  time, 
the  insured  has  ooncaaled  or  misrepresented 
any  material  fact  or  oommittad  any  fraud 
relating  to  the  oontrad.  and  such  voidanoe 
shall  be  eff ectiva  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

la  Transfer  of  insured  share.  If  the  insured 
transfera  any  part  of  the  faisured  shara  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  dw  transferee  tat  such  crop  year 
on  die  transfanad  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
yean  after  die  time  of  ioms,  records  of  the 
harvesting,  storage.  sUpraents,  sale  or  odier 
disposition  of  aO  wheat  prodnced  on  each 
unit  including  separate  records  showing  die 
same  infonnatian  for  producUoo  from  any 
nninsurad  acreage.  Any  persons  designated 
by  the  Corporation  shiUl  have  access  to  such 
records  and  the  farm  for  putpoaes  related  to 
the  contract 

12.  Life  of  contract  Cancellation  and 
terminatioL  (a)  Thebontract  shaO  be  in 
effect  for  the  crop  year  •ffiXMi  on  die 
appUcation  and  may  not  be  canceled  for  socfa 
crop  year.  Thereaflar.  aithar  party  may  cancel 
faisiiranoe  for  any  crop  ywr  ^  giving  a 
8i9Md  notioa  to  dia  odMr  oa  or  bafbn  die 
oanoaDathin  data  praaadhig  each  crop  war 

(b)  Rxospt  aa  pravUM  in  saatfon  1(d)  of 
this  paMcr.  Hm  aaatoMl  ««■  iMiriMita  as  l» 
"v  crap  yoar  n  any  MHnHt  OM  lbs  - 

Onpontfan  ts  MM  parid  on  «  balm  die 
tandnatkn  dntaior  1 
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(g)  The  Corporation  reserves  die  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met  and 
the  Corporation  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  determined. 

a  Siihmantinn  The  inaiiT«H  (Inr.liidtna  anv 


These  regulations  shall  become  , 
effective  June  1. 1979. 

Approved  by  the  Board  of  Directors  on 
March  27, 1979. 
Dated:  April  5, 1979. 


reports  the  demand  for  lemons 
continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
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sncn  crop 
payment  for 
indemnity  date 


(1) 


payment 


«W 


administafad  by  the  VS. 
Agticoltura  diall  be  IhS  dais  aadi 
was  approved. 

(c)  Following  are  die  canoeBation  and 
termination  dates: 


iorwUafalfaa 


Apr.  ao_ 

VaSty  CoiwSMl.  Jun-SO.. 

Wsy  CounSsa,  Dk.31. 


Asr.ao. 

Jun.SO- 


MkSI 

Oat  10 
ObLIS 


(d)  In  ^  abaence  of  a  aolloe  from  the 
insured  to  cancel  and  anbfect  to  the 
provisions  at  subsections  (a);  (b),  and  (c)  of 
tiiis  section,  and  sectfoB  7  of  the  Appendix 
tlie  contract  siial  mntlBaw  in  force  far  eacti 
yucceedfng  crap  ] 


Appendfat  Id  Om  Wheat 
(Addlfianai  Tans  and 


PoBcy 

1.  Meaning  of  Terms.  For  the  purposes  of 
wheat  cnp  inaannoa: 

(a)  "Actuarial  table"  neana  dia  forms  and 
related  material  for  die  crap  year  approved 
by  die  Ccqwratlan  wliich  an  on  file  for 
public  Impel  Hon  in  (ha  oOoe  far  tne  ooanty, 
and  which  ahow  dia  prodacttan  gaaranCees, 
coverage  lurais,  praaitei  niaa,  pffoaa  far 


unlnsanibis< 

regarding  arhaat  kwHraaoa  in  the  ( 

(b)  Xoonty"  means  (he  county  shown  on 
die  application  and  any  aodftfonal  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  dke  actuarial 
table. 

(c)  "Crap  year"  aeans  dw  period  within 
wfaidi  the  vijiaat  crap  is  annnaDy  grown  and 
shall  be  designated  by  die  calendar  year  in 
which  the  wheat  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  wlisat  tmu  die  land  for  combining  or 
direshing.  ^ 

(e)  "Insurable  acreage"  means  the  land 
classified  aa  insurable  by  (ha  Coepontion 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  die  person  who 
submitted  tiie  appUcation  accepted  by  die 
coiporanon. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  te  anmty 
shown  on  the  appUcation  for  insurance  or 
snch  office  as  asay  ba  daaignatsd  by  die 
Corpontian. 

(h)  "FBrson"  means  an  hufividuaL 
partnerriiip.  association,  corporation,  estate, 
trust,  or  odwr  business  enlarpiise  or  legal 
entity,  and  wnaravar  appiicalne,  a  State,  a 
pohtiial  aobdivWon  of  a  Stale,  or  any  agency 


(i)  "Shara"  aaans  (t»  hiluiaal  si  Ae 
insured  aa  landfard.  ownar-apaaalar,  at 
tenant  in  die  iasond  wlMat  crap  at  (ha  lime 
of  see<flng  as  reported  by  die  taaurad  or  as 
determined  by  dbe  Corporation,  whichever 
die  CoiporatieB  siiaB  efad,  and  BO  I 


share  shall  be  deemed  to  be  I 
Aorufad  That  far  the  pinpoaa  of  datatmining 
the  amount  of  indemnity,  die  insured  share 
shall  not  exceed  the  iasarad^  shara  rt  die 
earliest  of  (1)  ttie  data  of  beghming  of  harvest 
on  the  unit  (2)  the  calendar  date  far  ths  end 
of  the  insurance  period,  or  (3)  die  date  the 
entire  crop  on  the  laiit  la  daatrayad,  aa 
determined  by  the  Corporation. 

lanid  frvMi  another  parson  far  a  dian  of  the 
wheat  crop  or  proceeds  tiiaia&om. 

(k)  "IMt"  BMana  aB  insanUa  acaaaie  of 
wheat  in  the  county  on  tlie  date  of  seadlag  for 
the  crop  year  (1]  in  which  die  insured  has  a 
100  percent  share,  or  (2)  wfaidi  is  owned  by 
one  entity  and  operatad  by  anothar  entity  on 
a  shara  basis.  Laid  ranted  far  eaak.  a  fend 
oosaasadl^  payoMnt  or  any  oonaldaaatfon 
othsr  than  a  duo*  to  (he  wheat  cn|>  an  soch 
lawi  shaB  ba  conddmd  aa  ovnad  by  ttf 

unit  may  be  dtvidad  aaatdlag  to  appiicabla 
guidelines  on  file  in  (ha  offlaa  far  (faa  county 
or  by  written  ayvemant  betaiaan  IIm 
Corporation  and  the  insured.  The  Corporation 
shall  deterndna  units  aa  haaate  daAnad  whan 
adjusting  a  loss,  notwithstanding  wliat  is 
shown  on  the  acreage  report,  and  has  die 
right  to  consider  any  acraage  and  sh^ 
raported  by  or  far  (ha  taanrad's  sponaa  or 
diild  or  aay  Baaihar  of  the  taMcad's 
hottsekotd  to  be  die  bona  fide shanif  dM 
insorad  or  any  odier  parson  having  the  bona 
fide  share. 

2.  Acreage  Insured,  (a)  The  Corporatian 
reserves  the  right  to  Hmlt  (he  insved  acreage 
of  wheat  to  any  acreage  nmRaticns 
established  under  any  Act  off  Cbngress, 
provided  fte  insured  is  M  aolffied  fa  writing 
prior  to  dw  seeding  of  wheat 

(b)  If  (he  insorad  doaa  not  anfaadt  aa 
acraage  report  on  or  bafara  the  date  en  file  to 
the  office  for  the  canatf,  (he  CecpentioB  auy 
elad  to  detannine  by  oalto  (he  inaaiad 
acraage  and  shan  or  dadan  the  insmred 
acreage  on  any  unit(s)  to  be  "aero",  if  the 
insured  does  not  have  a  diara  in  any  insured 
acreage  in  (he  county  for  any  year,  (ha 
insured  shau  submit  a  report  m  indfcaihig. 
Any  acreage  report  submKted  by  die  inswed 
maybe  raviaad  only  npon  approvd  of  dw 
Corporation. 

S.  IrrigatBd  Acreage,  (a)  When  (ha 
actuarial  table  providn  far  inaannoa  on  an 
iirigatad  pncdoe.  dw.iaaars^  iteU  i 


antagaed 

af 


(RfpHaa  pnctioa  at  (ha 


inj  Where  irrigated  acreage  n  iusuiane, 
any  has  of  pradnctton  caasad  by  frdme  to 
cany  out  a  good  iirtgatlon  practice,  except 
tUhm  OS  the  water  snpply  fraen  an 
unavoidable  canae  occurring  after  tlw 
beginning  of  aeedlng.  shall  be  conaidered  as 
due  to  an  uninsured  caora.  Hw  fdlnra  or 
lireakduwu  of  irrigation  e<|uipuient  or 
fadlRfes  shafl  not  be  conddered  aa  a  falfave 
of  tlw  water  supply  from  aa  mavoldaUa 
cause. 

4!  Annual  Premiuau  (a]  ff  diera  is  no  break 
in  the  Qontinuity  of  particbiation.  ""y 
premium  adjustment  appBcaMa  under  section 
5  of  dia  poCqr  shaO  ba  tianslerrsd  to  (1]  dw 
contract  of  the  ihsiirod's  estate  or  surviving 
spouae  to  caae  of  daadi  of  (ha  insured.  (Z)  dw 
contract  of  the  person  wlio  succeeds  dw 
insured  If  such  person  had  previously 
partidpatad  in  dw  fanning  operation,  or  (3] 
the  contrAt  of  the  same  insured  who  stops 
farming  in  one  ooanty  and  starts  farming  to 
another  county. 

M  U  <heM  is  a  fanak  to  the  oontiaaity  of 
partidpatian,  any  nduction  to  preadua 

iSofdwpoUqritellDot 
r  apply;  hewavec;  any  pieviouB 

KpadenoeshaHbe 
[to  peemiam  oampntatton 
falkwi^  a  hraak  to  coatiaiiity. 

&  CUmferamd  Puymmat  ef  tulsmnity.  (a) 
Any  date  far  indaandty  on  a  unit  shall  be 
aatedlted  to  (ha  Catpam(fan  on  a  fona 
praaaiaed  by  tea  CutpuiatJoni 

(bij  h  deteiiiuning  the  totu  production  to 
be  counted  far  each  unit,  prednction  from 
units  on  wliich  the  productton  has  twen 
commin^ed  wffl  be  allocated  to  such  nnits  in 
proportion  to  the  nabinty  on  each  unit. 

(c]  Then  shall  be  no  abandonment  to  tiw 
Corporayon  of  any  insured  wliaat  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  andar  dw  praviatons  of  dw 
oontrad  la  denied  by  dw  Cocporatiaa  an 
action  an  satk  claim  may  ba  brought  against 
the  Corporation  andar  dw  provisions  of  7 
U.S.C.  tsaHcifPHnritled  Tha(  dw  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  (faa  daim  is  siailad  to  and 
recdved  by  dw  insured. 

M  Any  indemnity  will  be  payable  withto 
SO  days  aflar  a  date  tar  indemnity  is 
approead  by  dw  Cotporation.  However,  to  no 
event  shall  (he  Coiporation  be  UaUe  frir 
toterest  or  damagM  to  censwction  with  any 
claim  for  Indemalty  wfaedwr  aach  date  be 
approved  or  die^iproved  by  Ite  Cotporatton. 

(f)  If  the  Insured  is  an  indivldud  who  dies, 
diaappeers,  or  is  jndicially  declared 

I  or  dw  insured  Is  en  entity  odwr 
I  tedividnd  end  sncfa  entity  Is 
dissolved  after  tlw  wheat  is  seeded  lor  any 
crop  year,  any  indaasnity  will  be  peid  to  (he 
penoeOi  (te  Corporation  datenninra  to  he 
benefidally  entided  I 
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roiiY  ■POiMATiow.  Findings. 
This  final  rule  is  issued  andar  die 
marketing  agreement,  as  amended,  and 
Order  No.  912.  as  amended  (7  CFR  Part 
912).  regulatii^  die  handUag  of 


requirements,  hereinafter  set  fordi,  are 
the  same  as  those  propoeed  in  the 
notice. 

Accordingly.  7€FR  Part  912.  Subpart- 
Rules  and  Regulations  (|J  9U.10&-199). 


Dated  May  28, 1879,  to  becoow  efbctiva 
June4.1978. 

D.  8.  Kraylodd. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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(g)  The  Corporation  retervea  the  right  to 
refect  any  claim  for  indemnity  if  any  of  the 
requirements  of  thii  section  are  not  met  and 
the  Corporation  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  determined. 

e.  Subrogation.  The  insured  (including  any 
assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
■nless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  inswed  has  not  slactad  on  the  application 
a  ooverage  level  and  price  eieotion  at  wUck 
indanmities  shell  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
ooverage  level  and  price  alectioo  which  shall 
be  applicable  under  the  contract  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year.        * 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 


These  regulationB  shall  become  , 
effective  June  1, 1979. 

Approved  by  the  Board  of  Directors  on 
March  27, 1979. 

Dated:  April  5, 1979. 
James  0.  Deal, 

Manager,  Federal  Crop  Insurance 
Corporation. 

Dated:  May  22. 1979. 

Approved  by: 
BobBergland, 
Secretary  of  Agriculture. 
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Agriculturai  Marfceting  Service 

7CFRPart910 

[Lemon  Regulation  2011 

Lemone  Grown  In  CaBfomla  and 
Arizona;  Limitation  of  Handling 

AQENCY:  A^oultural  Marketing  Service, 
USD  A. 

action:  Final  rale. 

summary:  This  r^ulation  eetabUsbae 
the  quantity  of  fresh  Califomia-AriaanB 
lemone  that  may  be  shipped  lo  ■aiicat 
duting  the  period  ]«na  S-9, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  kmons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

CFFCCnVE  DATE  June  3, 1979. 

FOR  FURTHER  INPORMATION  COIfTACT: 

Malvin  E  McGaha,  202-447-5975. 

SUPPLEMEffTARY  INFORMATION:  Findings. 
This  regulation  is  issued  imder  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910],  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  tmder 
the  Agricultural  Mai^ceting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  poUcy  of 
the  act.  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  Committee  met  on  May  29, 1979. 
to  consider  supply  and  market 
conditions  and  o^er  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  diuing 
the  specified  week.  The  committee 


reports  the  demand  for  lemons 
continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Regiater 
(5  U.S.C  553).  because  of  insufRcient 
time  between  the  date  when  infonnatkm 
became  avallaUe  upon  which  this 
regulation  is  based  and  die  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  Interested 
persons  were  given  an  opp<xtimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regidatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


1910.501    Lemon  ReguMlon  201. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
nay  be  handled  during  the  period  June 
a,  1979,  throu^  June  9, 1979,  is 
aelabliahed  at  SOaooo  oartaus. 

(b)  As  used  in  this  MMHtm,  "handled" 
aad  ^cartoaCs)"  mean  Ibe  mma  as 
defined  ia  the  marketiag  order. 

(8ms.  1-18, 46  8«aL  81.  as  —dad;  7  U.S.C. 
801-674) 

Dated:  May  31. 1979. 
D.  S.  Kvylodd. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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7  CFR  Part  912 

Qrapafruit  Grown  in  the  Indtan  Rivar 
Diatrlct  In  Florida;  Rulaa  and 
Ragulationa 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


r  This  amendment  modifies  the 
procedures  for  nominating  committee 
members,  to  permit  nominations  by 
methods  other  than  the  use  of  written 
ballots  when  only  one  person  is 
nominated  for  a  member  or  alternate 
member  position  on  the  committee.  This 
amendment  is  designed  to  make  it  easier 
to  elect  nominees  In  such  Instances, 
thereby  facilitating  the  conduct  of 
nomination  meetings. 

EFFBCnVB  DATC  June  4, 1979. 


FOR  FURTHER  WgORMATION  CONTACT: 
Malvin  E.  McGaha.  (202)  447-W75. 


rAWY  RPOWMATioit  Findings. 
This  final  rule  ia  issued  under  die 
marketing  agreement,  as  amended,  and 
Order  No.  912.  as  amended  [7  CFR  Part 
912).  regulating  die  handUng  of 
grapefruit  grown  in  the  Indian  River 
District  in  Florida.  Hie  agreement  and 
order  are  effective  under  the 
Agricultural  Kladceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  001-874). 

Notice  of  diis  propoeed  amendment 
was  publidied  in  die  Mey  la  1979.  issue 
of  die  Federal  Ra^alar  (44  FR  27425).  No 
comments  were  received  during  the  15 
days  provided  hi  die  notice.  Tlds 
amendment  is  based  iqxm  die 
recommendations  and  information 
submitted  by  the  Indian  River  Grapefruit 
Committee,  and  upon  odier  available 
faiformation.  The  cnnmittee  reports  that 
it  is  time  oonsinning  and  not  neoeasazy 
to  vote  by  written  ballot  vthea  only  one 
person  is  nominated  for  a  particular 
position  on  the  committee.  As  1 912.120 
Nomination  piXKodun  currendy 
requires  a  written  ballot  for  each 
positicm  to  be  filled  on  the  committee, 
this  section  need  be  amended  to  permit 
alternative  methods  of  voting,  when 
only  one  person  is  nominated  for  a 
particular  position.  This  amendment 
also  makes  minor  changes  adiich  clarify 
and  simplify  the  language  in  {  912.120. 
This  final  rule  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  foimd  that 
this  amendment,  as  hereinafter  set  forth, 
is  necessary  and  in  accordance  with  diis 
marketing  agreement  and  order,  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  die  effective  date  of 
this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C  553),  and  good  cause  exists  for 
making  die  provisions  hereof  effective 
as  hereinafter  set  forth,  in  that  (1)  the 
Secretary's  representative  plans  to 
conduct  a  nomination  meeting  on  Jime  5, 
1979,  and  these  amended  provisions 
need  be  in  effect  by  that  date:  (2)  the 
recommendations  upon  which  this 
amendment  is  based  were  developed  by 
the  committee  at  an  open  meeting,  after 
giving  due  notice  thereof,  and  all 
interested  persons  present  were  given 
an  opporttmity  to  express  their  views; 
(3)  notice  (rf  this  proposed  ametidment 
was  published  in  May  10, 1979,  issue  of 
die  Federal  Raglstar  (44  FR  27425).  and 
no  comments  were  received  during  the 
15  days  provided:  and  (4)  the  regulatory 


requirements,  hereinafter  set  fortii.  are 
the  same  as  those  propoeed  in  the 
notice. 

Aocordhigly.  7€FR  Part  912.  Subpart- 
Rules  and  Regulations  (fj  912.100-199), 
it  amended  by  revishig  die  introductory 
language  and  paragraphs  (a),  (d),  (e), 
and  (f)  of  f  912.120,  to  read  as  follows: 

1 912.120   Nomlnallon  procedure. 

The  designated  representative  (rf  die 
Secretary  shall  hold  or  cause  to  be  held, 
not  later  dian  July  10  of  eadi  year,  a 
meetiug.  or  meetings  of  growers  and 
handlMS,  hi  accordance  with  the 
provisions  of  i  912.22  and  i  912.24.  Cor 
the  purpose  of  making  nominations  for 
members  and  alternate  members  of  die 
Indian  River  Grapefruit  Committee.  Hie 
manner  of  nominating  members  and 
alternate  members  of  said  committee 
shall  be  as  follows: 

(a)  At'each  such  meeting  the 
Secretary's  representative  shall 
annoimce  the  requirements  as  to 
eligibility  for  voting  for  nominees  and 
the  procedure  for  voting,  and  shall 
explain  the  duties  of  the  committee. 

(d)  At  each  meeting  of  handlers  there 
shall  be  presented  for  nomination  and 
there  shall  be  nominated  not  less  than 
six  handler  members,  all  of  whom  shall 
have  the  qualifications  specified  hi 

{  912.20  and  {  912.25.  as  modified  by 
1 912.124.  Any  person  authorized  to 
represent  a  handler  may  cast  a  ballot  for 
such  handler.  Each  person  voting  at 
such  meeting  shall  submit  his  name  and 
address  to  the  chairman  or  secretary  of 
the  meeting. 

(e)  Voting  may  be  by  written  ballot, 
except  that  in  the  event  there  is  more 
than  one  nominee  for  a  particular 
position,  voting  shall  be  by  written 
ballot  for  that  position.  If  the  voting 
method  used  is  by  written  ballot.  aU 
ballots  shall  be  delivered  by  a 
nomination  meeting  official  to  the 
Secretary's  representative.  If  written 
ballots  are  not  tised.  the  meeting  official 
shall  deliver  a  listing  of  each  person 
nominated  and  the  ntimber  of  votes  cast 
for  each  and  a  register  of  eligible  voters 
who  participated  in  the  election.  For  the 
handler  nomination  meetings, 
documentation  shall  also  include  the 
voliune  of  shipments  voted  for  each 
nominee. 

(f)  The  Secretary's  representative 
shall  give  reasonable  notice  of  each 
meeting  to  be  held  pursuant  to  this 
section. 

(Sees.  1-10, 48  Stat  31.  as  amended:  7  U5.C 
601-674) 


Dated  May  29, 1879,  to  become  efbctive 
)ime4.1979. 
D.  8.  KonrkMU. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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CoiiMiiodlty  CradW  Cofporallon 

7  CFR  Pwt  1421 

[OOC  Qrafei  Price  Sniport  Regulatione^ 
1979  Crop  Bertey  Supptamantl 


israaia  ano  sMnaany  nanoMn 
CoranwdNiaa;  1979  Crop  Bartay  Loon 


r.  Commodity  Credit  Corporation. 
Department  of  Agriculture. 

ACTION:  Final  rule. 


;  The  purpose  of  this  rule  is  to 
set  forth  the:  (1)  Pinal  loan  and  purchase 
availability  date,  (2)  maturity  dates,  and 
(3)  loan  and  purchase  rates  and 
discounts  under  which  Commodity 
Credit  Corporation  (CCC)  will  extend 
price  tapport  on  1979-crop  bariey.  This 
rule  is  needed  in  order  to  provide  a  price 
support  program  for  bariey.  This  rule 
will  enable  eligiUe  bariey  producers  to 
obtain  loans  and  purchases  on  their 
eligible  1979  crop  barley. 


I  DATE:  June  1, 1979. 

;  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  3732  Soudi  Building,  P.O. 
Box  2415.  Washington.  D.C  20013. 


(TION  CONTACTS 
Merie  E.  Strawderman,  ASCS  (202)  447- 
7973. 


FARY  WFORMATKHC  A  notice 

of  i»9posed  rulemaking  was  published 
in  the  Federal  Register  on  August  23, 
1978, 43  FR  37458  sUting  diat  die 
Department  of  Agriculture  proposed  to 
maice  determinations  and  issue 
regulations  relative  to  a  loan  and 
purchase  program  for  the  1979  crop  of 
feed  grains  including  barley.  Such 
deteiminattons  included  determining 
loan  and  purchase  rates  and  other 
related  program  provisions.  Interested 
persons  were  given  until  October  8, 
1978,  to  respond.  Two  hundred  uid  fifty* 
ei^t  reconunendations  were  received 
concerning  die  loan  and  purchase 
program  for  bariey.  Forty-two  of  the 
recommendations  received  dealt  widi- 
loan  rates.  After  reviewing  applicable 
factors,  it  has  been  determined  that  die 
loan  and  purchase  rates  for  1979  bariey 
on  a  national  average  will  be  $1.83  per 
bushel 
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Producen  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultural  Stabilization  and 
Conservation  Service  county  ofSce  or 
Agricultural  Service  Center. 

Una!  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subsequent 
Crops,  and  any  amendments  thereto  and 
the  1978  and  Subsequent  Crops  Barley 
Loan  and  Purchase  Regulations,  and  any 
amendments  thereto  in  this  Part  1421  are 
further  supplemented  for  the  1979  crop 
of  barley.  Accordingly,  the  regulations  in 
7  CFR  9  1421.72  throu^  §  1421.76  and 
the  title  of  the  subpart  are  revised  to 
read  as  provided  below  effective  as  to 
the  1979  crop  of  barley.  The  material 
previously  appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 

Subpart— 1979  Crops  Bartsy  Loan  and 
Purctwss  Program 


1421.72 
1421.73 
1421.74 
1421.75 
1421.76 


Purpose. 

Availability. 

Maturityof  loans. 

Warehouse  charges. 

Loan  and  purchase  rates  and 
disconnts. 
Authority:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (16  U.S.C.  714  b  and  c):  Sees.  105A. 
401.  83  Stat  1051.  as  amended  [7  U.S.C.  1444c. 
1421). 

§1421.72    Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops,  the  1978 
and  Subsequent  Crops  Barley  Loan  and 
Purchase  Program  regulations,  and  any 
amendments  thereto,  apply  to  loans  on 
and  purchase  of  the  1979  crop  of  barley. 

91421.73    AvaMabMty. 

(a)  Loans.  Producers  desiring  to 
participate  in  the  program  through  loans 
must  request  a  loan  on  their  1979  crop  of 
eligible  barley  on  or  before  March  31, 
1980. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1979  crop  barley  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  cotmty  ASCS  ofTice  on  or 
before  March  31, 1980.  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1979  crop 
barley  they  will  sell  to  CCC. 

§1421.74    Maturfty  of  loans. 

Loans  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 
month  following  the  month  in  which  the 
loan  is  disbmsed. 


§  1421.76 

If  storage  is  not  provided  for  through 
loan  maturity  the  county  ofBce  shall 
deduct  storage  charges  at  the  daily 
storage  rate  for  the  stning  warehouse 
times  the  number  of  days  frooi  the  date 
the  commodity  was  received  or  date 
tfirough  which  storage  has  been 
provided  for  to  the  maturity  date. 

9 1421.76    Loene  and  pureheee  rates  end 

(a)  Basic  loan  and  purchase  rates 
(coufitiesj.  Basic  county  rates  per  bushel 
(marketing  area  in  the  case  of  Alaska] 
for  loan  and  settlement  purposes  for 
barley  grading  U.S.  No.  2  or  better  are 
established  as  follows: 

1S79— Crap  Bartoy  Loan  and  PurctaM 


County 


Aa  Countlet.. 


Data. 


FmbthkB 

Honwr 

Kant^^aU _ 

Ptfmv      

TrtitHni 

Wtii^Md  Stato  Awg.. 
Al  CountiM 

AneoM 

AJICoiinSM . 

Oiummm 

A^Hm 

AriMdix 

fkif 

Citnitm 

<~^tll 

CnnfriCotli 

FfMno  ~..... 

Glum  .  .    _.._ 



tmfMhal 

Inyo 

Kam 

King*... 

Lak* ._. 

'  ■■■■■■             

LoaAngataa 

Uvin 

MwtpoM   .... 

tJttikte. 

ktoimnf 

N^a 

Onnoa 

Ptesr 

PtaiM...... 

SanBwian 

SaiDlap 

San  Jowjuln 

SanUiitOUapo 

S«i  Maiao_ 

SamaBartWB 

SantBOara 

8«ilaQna 

Shaala _ 

Siana._  _ _ 

SflMyou .. 


SI  SI 

1.S4 
1.63 
1S3 
1.50 
1.68 
1.72 
1.72 
IS3 

IJ1 

1J1 

1.09 

1S2 

1.96 

1J0 

1J6 

1.S4 

1J6 

1S4 

1J3 

1J1 

1.7» 

tS3 

1S1 

1S4 

1S2 

ISO 

1.79 

1S9 

1S5 

1S6 

1S3 

1S3 

1SS 

1.77 

191 

1S4 

ISO 

1.02 

1S2 

IS« 

ISO 

1S1 

1S6 

1.90 

1.09 

ISO 

1S1 

1JB 

ISO 

1SS 

1SZ 

1.70 

1S1 

1.77 


VUba- 


OOtOMOO 


*i  Oeiaew- 

ASCounSaa- 

AlCounSaa. 

AlCouiSaa- 
AlCounSaa- 

Ada. 


OOMMCnCUT 


FUMDA 


Boundary. 


Camaa-. 
Canyon. 
CartMu. 


OartL.. 


Ekncn« 


Qam 

Qoodbig.. 


Kooianai. 
LaWi 


Unedn. 


MMcto^. 


Onakia-. 


Talon 

1MnFMi„ 

VaSay 

WMhinplon 


A»g_ 


Cook. 


SaMCM. 

AlOtMri 

WaighM 

AlCounOaa.. 


A»g.. 


Wd^wd  SiSiB  AwQ 


AS  Ojhar  OoiwSaa 

wal^aad  SiBto  Ai^.. 


KamcKv 


AiOounOas- 


cMt  Bfllon  Roii^B. 


1J7 
1SS 
ISO 
LSI 
ISO 
1S4 
1SS 

les 

1S2 
ISO 

IjSI 

tSI 

1S2 
1S2 

ISO 
ISO 
ISO 
1S3 
175 
1S6 
ISO 
ISO 
1.71 
1S3 
1.70 
IS6 
ISO 
1.06 
1S3 
tS6 
1S2 
1.74 
1SS 
1S6 
1.67 
1S3 
ISO 
ISO 
1.70 
1.03 
ISO 
1.75 
1-75 
1S2 
1.74 
ISO 
tS3 
1S7 
1.75 
ISO 

too 

1.00 
ISO 
tS3 
1.63 
1S7 
IS6 
1S6 
1.66 

1S7 
IS2 
1S6 
1.66 
1S7 
1S7 

1.57 

1S3 
ISO 
\M 

1S4 
1S« 
ISO 
1.00 

ISO 

-ITS 


AlOOiar 


iCounOaa.. 


KMmANO 


AI  OOiar  Counlaa- 


Al  CeunOaa.. 


CaiSon. 


CNaago. 
Oay 


Cottofwood— 
CraarVMng-. 
Oakoia 


QootfiM.. 


aranl„ 


Houakm.. 
Hubbart.. 


KvdlyoM» 


Lac  at  Parta 

Laha  of  Oia  Wooda . 

LaSuaur 


Lyon 

MoljBOd». 


MuRar- 


onarTal. 


Pofli^ 


RadLe*- 


Rook-. 


SLLoula. 


Soott . 


8hareiana~ 


Todd. 

Ti 
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1.70 
1.7S 
1.70 
1.70 
ISS 
1S2 

1S1 

1.70 
1S1 
1S1 

1.61 
1S3 

1.71 

1.74 

1S1 

1.63 

1.71 

1S4 

1.74 

1.72 

1.75 

1.75 

1S6 

1.70 

1.74 

1J0 

ISO 

1.70 

1S7 

1.75 

1.74 

ISO 

1.78 

1.71 

1.74 

1.74 

1S3 

1.76 

1.70 

1.63 

1.73 

1.70 

1 

1.72 

1.71 

1S4 

1S7 

1S7 

1S2 

1.76 

ISO 

ISO 

1.74 

ISO 

ISO 

1.72 

1.72 

1.72 

ISO 

1.78 

ISO 

1.74 

ISS 

1S7 

1.74 

1S2 

1S7 

1.76 

1S4 

1S7 

ISO 

1.75 

1S7 

1.71 

1.72 

1.78 

1S2 

ISO 

1.78 

1.78 

1.74 

1.74 

1.76 

1.78 

ISO 

ISO 

ISO 

ISC 


MaMEBOTA  — Ooatlnued 


.A*B_ 


AlCounOaa, 


Buchanan.. 
Ctoy 


8L  Loula 

Al  OOiar  Cuuiilaa 

Waljitad  SMa  Awg.. 


B^Hom. 


Cartian.. 


Caacada. 


OaarLodo*.. 

FaOon 

Faniua 


QoUanValay. 


LaaNa  and  Clafk.. 

Ubarly_ 

Lfewoln.. 


■ ""       MoCona 
S6        ... ..  - 


ISaaouia. 


Palrolauni.. 


Roaabud. 


8iNw  Bow 


NiVAM 


Al  Coirtiaa.. 
AlOoutfaa- 

Al  CeunOaa.. 
AlCounSaa- 


1.74 
ISO 
1.75 
1.75 
1.78 
ISO 
1.72 
1.75 
1S7 
ISO 

1.01 


1S3 
1S3 
1S3 
1S6 

1S1 
1S1 

1.S7 
1.62 
1.46 
ISO 
1S3 
1.42 
1.S6 
1S2 
%M 
1.41 
1.43 
ISS 
1.42 
1S2 
1.66 
1S3 
1.47 
ISS 
1S3 
1S1 
1S1 
1S3 
1S3 
1S1 
1S4 
1S3 
1S6 
1.44 
1S3 
1S7 
1S6 
ISO 
1S2 
1S1 
ISO 
1.46 
1S4 
1.44 
1S3 
1.44 
1S1 
1.41 
1.41 
1.47 
1S6 
ISO 
1S3 
1S8 
ISO 
1S4 
1S4 
1.47 
1.44 
1S4 
1.42 
1.52 
1S3 


1S4 
ISO 
ISO 

1S1 

1S1 

1S1 

1.71 


NewYOfW 


Na«r  Yorti  aiy 

Al  Otwr  CDunlai 

NOKTMCMVXjaM 

AlCounOaa 

Nomx  Dakota 
Adanw 


Burtw.... 
Burtalgh. 


Olekay.. 

OMda... 


Dunn. 
Eddy.. 


QOManVaflay.. 
Qrand  Fortis..-. 

OrM 

Qrtgga 


KUBV  - 


U  Mourn.. 


MoKoniteu. 


Mounlrrt~ 


QwlKx 


T( 
TnB 


W0hL  SL  Ai^- 


AlCounOaa.. 


Omo 


Oklahomia 


AlCounOaa.. 


CMaop.- 
CohnMa. 
Gooa .««... 


Oook. 


Cuny 

Daactiulaa.. 


Qianl- 


Lano- 


Um. 


1.70 

1.70 
1S1 
1S1 

1S2 

141 
1S4 
1.46 
ISO 
1>*1 
ISO 
ISO 
1.46 
1S7 
1.40 
1S2 
ISO 
ISO 
1.40 
1.44 
ISO 
ISO 
1S4 
1.40 
1S1 
ISO 
1.40 
1S1 

%A4 
1.40 
1.41 
1.43 
1>42 
1X2 
ISO 
1S1 
1.43 
1S2 
1.46 
AM 
1S4 
1.40 
1S7 
1.44 
ISO 
1.46 
\M 
ISO 
ISO 
1S3 
1S2 
1.40 
1S4 
1S2 
1.41 
1.40 
ISO 
ISO 

1S6 


-_       U 


1.73 
1.70 
1S2 
ISO 
ISO 
ISO 
1.77 
1S7 
1.77 
1.71 
1S2 
1.77 
1S4 
1S4 
1.70 
ISO 
1.70 
1.70 
ISO 
1.77 
1.77 
1.70 
1S7 
ISO 
1S1 
ISS 
ISO 
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OnaaoM— Coatlnued 


1S3 
1S3 
1.70 
1.70 

1.73 
1.S4 


TEXAa 


Oafciilon.. 


SanPaMck).. 


1S1 
1S1 
1S1 
1S1 
1S1 
1S1 


shown  are  delivered  in  satisfacticm  of 
loan  obligations,  such  quantities  will  be 
(Uscounted  on  the  beeis  (rf  the  sdiedole 
of  discounts  as  provided  by  the  Kansas 
City  Coounodity^ffice  for  settlement 


/  Vol  44.  Ng  107  /  Friday,  Ivam  1,  1Sf79  I  Ralae  and  UagaUOam 


1978. 43  FR  37486  staling  that  die 
Department  of  Agriuultun  proposed  to 
mak»  detenalnatkms  and  iasue 
regulations  relative  to  a  loen  and 
purchase  program  for  die  1879  crop  of 


11421.271 

(a)  Loaxta.  ftoducers  desiring  to 
partic^le  in  the  prapam  through  hieni 
must  request  a  loan  on  their  1970  cnp  of 
digible  oaU  on  or  befon  UeidTsi.  1969. 


ISS 
ISO 
1S7 
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OneocN— Coatlnued 

\M 

1J3 

1.78 

\.n 

_  1.73 

__  1  ,S4 

1.S4 
1.79 

1 M 

1.7S 

PBMaVLVAMM 

1.79 

1 .61 

i.ei 


¥l\f*.  91  Avg... 


Al  OVmt  COMltM 


Hmooe  I«JMD 


AIClM«M.. 


SOWTM  CAMXM* 


M  Ohm  Oou«M — 

W«igMidaMiA»s... 

Awora 


Soimi  Omkot* 


Bon  Hqitmtw.. 

BrooMnQB  — 


BnM 

BUtalO- 


CamptMl 

ChtflM  Mfat- 

Cta* 

Ctay 

Codviglon — 

Conon-. 

Custw 


Of      _ 


DanMy- 


Edmund*.. 

FMRIvar. 

FajA 

G»«nt 

Q«»gory.... 
HMlion__ 
Hamlin. 


Hanion 

Htixfcig 

Hughs* 

Hutettinaon 

Hyde 

Jackton 

JtnM 


Kingsbufy. 

Ljk* 


Uncotn 

Lyman 

McCcK*    

McPtMrvon.. 
MarihaJI 


Uoody 


Parkin* 

Robert* 

PoOer 

Sanbom 

Shannon 

Spink „. 

Stanlay 

Su^ 

Todd 

Trtpp - 

Turner 

Union 

V(W«»orth 

Yankton _... 

ZMwcn 

WgM.  Si  A«s._ 


AM  OVwr  Countaa.^.. 
W*d^4ad  oiala  A^^ . 


1.«1 

1.77 

i.e2 

1.62 

1A1 
1.56 
1.46 
134 
1.61 
1.54 
1.4S 
1J1 

ije 

1.4S 
1A2 

ije 

136 

130 

1.43 

1.43 

131 

137 

1.63 

1.45 

132 

131 

1.43 

132 
1« 
1.S1 
145 
1.58 
1.53 
132 

1.39 

149 

1.53 

131 

1.46 
131 
1.48 
156 
157 
138 
136 
1.49 
1.54 
151 
1  5« 
1.41 
1.47 
1.53 
1.57 

139 

1.43 
1.41 
1.61 

1.50 

131 
1.43 
1.54 

1.46 

130 

1.47 

1.46 

—        136 

137 

1.46 
.....        1.86 

1.43 

1.84 

......       1.67 

1.61 

131 


TEXM 


Oafciilcn- 


Ai  09m  Comtaa.. 


A*». 


Utah 


AICou«a*_ 


AlCounOaa- 


(NQf1o8()- 


At  Ottwr  CouMaa- 


*»»- 


Adam*. 

Aaodn... 


Chatan 

CWam„. 

OartL 

CoMnbia. 
CovMz 


f^ny 

Frankln.. 
GarfleU.. 
Qrant 


Qray*  Hartwr.. 


Jaftanon . 

•Qng 

Kfp 

nma* 

KIcfcNat.... 


Unootn. 


Okanogan 

Pacific — 

PandOraOa.. 


San  Juan 

Skagit 

Skamania.... 
^    ■      •  * 
anononvan.. 

Spokan* 


Thuraton 

WaNiiakum.. 
Wala  Wala.. 

ai^j^ffiatcom 

WNtman ....... 

Yrtuma 


Wghl  SI  Avg. 

All  Countie*..._ 

Oou|^ „ 

Al  Other  Counllea 

Weighted  State  Avg. .. 


West  vmoima 


W10CON8M 


Wvouwa 


AlCountiea. 


1J1 
131 
1J1 
141 
1.t1 
131 
1JB 
136 

1.71 

%JH 

1.71 
iJil 
Ijtl 

1.76 
1.78 
130 
132 
1J8 
1J8 
1.79 
138 
1.77 
1.73 
1.79 
1.79 
1.78 
1.77 
131 
1.73 
138 
131 
130 
131 
132 
1.77 
1.75 
1.78 
1.77 
1.71 
138 
1.78 
1.76 
133 
131 
1.78 
1.72 
132 
135 
1.79 
1.74 
1.77 
1.79 
1.77 

1.81 

J.66 
136 
138 

1.66 


'  In  Alaska,  kMn  rates  are  tor  markattng  aiaas. 

(b)  Schedule  of  Discounts  for  1979 — 
Crop  Barley. 


{^)  armM(Mtcott^$: 

US.  No.  3.._. 

U.S.  No.  4 „ 

U.S.  Grade  No.  5 _ 

O)  Spaaal  dbcourm: 

Garfcky __ 

Weed  oonMI  dhcounl  (where  i«quk«d  by 
1 1421^4) 


-4 

-6 

-20 

-10 
-18 


(c)  Other.  Barley  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  Barley  that  (1)  rvintainf  in 
excess  of  14.5  percent  moisture,  (2)  is 
weevily,  (3)  is  musty.  (4)  sour,  shall  not 
be  eligible  for  loan.  In  the  event 
quantities  of  barley  exceeding  limits 


shown  are  delivered  in  tatiafacticm  of 
loan  obligations,  such  quantities  will  be 
(Uscounted  on  the  basis  cH  the  tdiedole 
of  discounts  as  provided  by  the  Kansas 
City  Commodity^ffice  for  settlement 
purposes.  Such  Acoonts  will  be 
established  not  later  than  the  time 
delivery  of  barley  to  CCC  begins  and 
will  thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  aiq;>ropriate  to 
reflect  changes  in  maricet  conditions. 
Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  county 
ASCS  oCBces  approximately  one  month 
prior  to  the  loan  maturity  date. 

Note— Discounts  are  cumnlative  except 
Hiat  only  one  grade  discount  ahaD  be  apphed. 

Note— This  mle  has  been  determined  to  be 
not  aignfficant  under  die  U93A  criteria 
iraplemeoting  Executiva  Order  12044  and 
contains  necessary  operating  decisions 
needed  to  implement  the  national  average  for 
1079  Barley  loan  and  purchase  rates 
announced  NoveiriMr  11, 1978.  An  approved 
Final  Impact  Statement  is  available  bam 
Weber,  ASCS  (20Z]  447-7997, 

Signed  at  Washington.  D.C  on  May  18, 
1979. 

Ray  Fltsfiaki. 

Executive  Vice  President,  Commodity  Credit 
Corporation 

(PR  Doc.  79-16778  Piled  8-81-79!  8d48  am] 
l000CS4t 


(CCC  Orain  Price  Support  ReguMiona, 
1979  Crop  Oata  SuppiiHnent] 

7  CFR  Part  1421 

Grains  and  Similarly  Handtod 
CommodMea,  1979  Crop  Oats  Loan 
and  Purchase  ProQrani 

AOENCY:  Commodity  Credit  Corporation. 
ACTKM:  Final  rule. 

summary:  The  purpose  of  this  rul»4s  to 
set  forth  the:  (1)  Final  loan  and  purchase 
availability  dates,  (2)  maturity  date,  and 
(3}  loan  and  purchase  rates  and 
premiums  and  discounts  under  which 
Commodity  Credit  Corporation  (CCC) 
will  extend  price  support  on  1979  crop 
oats.  This  rule  is  needed  in  order  to 
provide  a  price  support  program  for 
oats.  This  rule  will  enable  eligible  oats 
producers  to  obtain  loans  and  purchases 
on  their  eligible  1979  crop  oats. 

EFFECTIVE  DATE:  June  1, 1979. 
AOOMESS:  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  3732  South  Building.  P.O. 
Box  2415.  Washington.  D.C.  20013. 
TOR  RMTNER  MTORMATION  CONTACT. 
Merie  Strawderman.  ASCS,  (202)  447- 
7973. 


»TI0N:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  August  23. 
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1978. 43  FR  37«e  atating  (hat  die 
D^Mrtment  of  Ajpiuultun  proposed  to 
Msika  datanainatkau  and  iasae 
ragtdations  ralathre  to  a  loan  and 
purchase  piQgram  for  die  1979  crop  of 
fsed  grains  inctoding  oeta.  Saca 
deteiminatians  included  4^ff*<»f»"*"^«^ 
loan  and  parehaae  ralea  and  odier 
related  program  provlrions. 

interested  per  sons  ware  gjren  nntfl 
October  S,  1S78  to  reipaid.  One 
hundred-twenty  laooaBmendatlons  were 
received  oonowning  tbe  loan  and 
purchase  program  far  oats.  Thirteen  of 
the  iB).riniinendatioDa  received  dealt 
with  loan  rates.  After  conslderiog 
applicable  factors,  it  has  been 
determined  diat  die  loan  and  putchaae 
rates  for  1979  oata  oa  a  national  average 
will  be  $L(B  per  biiihaL 

Producers  wlio  wUi  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultural  Stabilization  and 
Conservatkan  Service  office  or  local 
Agricnnsral  Service  Center. 

Final  Ibda 

The  General  Reguladons  Governing 
nice  support  for  1978  end  Subsequent 
Oops,  and  any  amendments  diereto  and 
the  1978  and  Subeeqaent  Crops  Oati 
Loan  and  Purchase  Regulations,  and  any 
amendments  diereto  in  diis  Part  1421  are 
farther  siqiplemented  for  the  1979  crop 
of  oats.  Accordingly,  die  regulations  in  7 
XTR  f  1421.27t0  dnoog^  f  1421.274  and 
&e  title  of  the  subpart  are  revised  to 
lead  as  provided  below  effective  as  to 
&e  1979  crops  of  oats.  1^  material 
previously  appeering  ia  theee  sections 
■hall  remain  hi  full  force  and  effect  as  to 
the  crops  to  which  it  is  appUcaUe. 

SHbpart— 1979  Crop  Oats  Loan  and 


Sk. 

14Zlw!70    Purpose. 
MZIJTI    Awailabttty. 
1421.272    Matnrtty  of  loans.    - 
M2L273    Wardunas  chaigea. 
1421.274    Loan  and  pordiase  rates  and 
premiums  and  discounts. 
AollHrily:  Sees.  4  and  8, 92  Stat  1070,  as 
aBtended  (15  U&C  7l4b  and  c):  Sees.  lOSA. 
481. 93  Stat  1081.  as  aaasndBii  (7  y  .&C  1444c 
1421). 


IM21.270 

Hiis  supplement  contains  additioaal 
prograai  pravieions  wUch  together  widi 
the  provisions  of  die  General 
■eBulatioQS  Govemiog  Moe  Stqvport  for 
the  1978  and  Sobsequenl  Crops,  the  1978 
and  Subsequent  Craiie  Oats  Loan  and 
Rirchase  Ptogiam  rqpdations,  and  any 
aaaendments  diateto.  ap|dy  to  loans  on 
and  parchaees  of  the  1979  crop  of  oats. 


11421.271 

(a)  Loaj>B.  ftoducers  desiring  to 
pertk^te  in  tbe  propeai  through  hMB8 
Bust  request  a  loan  on  Ihetar  1979  crop  of 
eligible  oaU  on  or  beface  liarch^Sl.  1989. 

(b)  PuTchasBB.  A  producer  desiring  to 
dBa  eligible  1979  onqi  oats  net  mder 
loan  for  purchase  mast  execnte  and 
deliver  to  the  county  ASCS  oCnoe  on  or 
before  March  31. 1980,  a  Purdiase 
agreement  (Fona  CCC-614)  fasdioathv 
the  qiproxlmate  quantity  of  1979  crop 
oats  diey  wiU  sen  to  COa 

11421.278 


bat 

&an  the  last  day  of  the  ntolh  cwlwidar 
BKmth  foDoadng  the  '"^'"t*'  in  which  the 
loan  is  disbursed. 


I1421J78 

If  storage  is  not  provided  for  through 
hian  maturity  die  county  office  shall 
deduct  storage  charges  at  the  daily 
atorage  rate  for  die  staring  wardiouee 
times  the  number  of  deyt  from  die  dete 
the  commodity  was  received  or  date 
Ihroo^  which  storegs  has  been 
provided  for  to  the  maturity  date. 

f1421J74   Loan  and  pureheee  rales  and 


(a)  Basic  loan  andpurchase  rates 
(counties).  Basic  county  raterper  buahri 
(maiiceting  area  in  die  case  of  Alaska) 
for  loan  and  settleraeht  purposes  for 
oate  gradlnJB  U.S.  No.  3,  containing  not  in 
excess  of  14  percent  moisture  are  as 
follows: 


1S7S— Crop  Oass  tdoan  and 


Smi^. 


Mpuola.. 


Rmk- 


MOWneaa 


1JS 
MB 
1*7 
1JB 
UBS 

tss 
lar 

1SS 
IjOS 
IJS 


IJBB 

tss 

tar 


ler 

LW 

tar 

ter 


IJS 

tw 
tar 
lae 
tss 

%M 
1.10 

laa 
laa 
ter 
las 
isa 
laa 

1«7 

laa 
tsa 

lae 

1S7 

lae 
ise 

1«7 

isa 

1.10 
1S6 
1SS 
1SB 

isa 
las 
isa 
isa 

isr 

1SB 
1SS 
IJS 
1SS 
1SS 
1SS 
IJS 
tJB 
1J7 
1JB 
IJS 
1JB 
IJS 
IJS 
IJS 
IJS 
LIS 
IJS 
IJS 
IJS 
IJS 
IJS 
IJS 

i.is 

IJS 

las 

us 

IJS 
IJS 
IJS 
IJS 
IJS 
1J7 

lis 


UMI 
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l/N) 


jr 

a>w 

14* 

'V^ 

ijoa 

J6 

Oankia 

t4a 

'>1lf^ 

Mtt 

M 

140 

— 

-. 

141 

i« 

"1    1 

141 

JB 

Prrft 

tJO 

J6 

rbm 

tJI 

140 

OlT'Hl* 

tM 

\m 

-     jj-|| 

146 

m 

(k«k> 

146 

m 

144 

^^JXi 

146 

VIS 

KMUb. 

144 

f^«IM 

146 

146 

IjH 

— --^ 

14S 

->l^  "if 

141 

ijoa 

flow 

144 

tji 

Onx 

141 

JB 

Ma 

1M 

Hil 

143 

\m 

143 

J7 

HirtKi 

145 

tJS 

H^M 

146 

140 

tactaoQk 

146 

47 

tut 

140 

46 

M»kv 

141 

14? 

44 

148 

146 

46 

JOtVWIP 

146 

140 

i^m  ^ 

144 

146 

KaMt 

143 

146 

K^aPaha 

JB 

47 

Dmhal 

IflB 

14S 

Kimr 

140 
146 

148 

lanraate 

147 

Unmln 

143 

40 

LAQWt 

142 

146 
141 

lJM> 

141 

142 
142 

147 
146 
140 
146 

46 
1.06 
1.03 
146 
1.07 
141 
1.06 

46 

47 
1.02 

40 
1.06 

46 

••r^t"" 

142 

Mwrtl 

ipj 

142 

146 

Ikctnai.. 

146 

QkM                    - 

106 

146 

PMta* 

144 

Rm^ 

104 

141 

PIMa 

14B 

*fA 

149 

•tarilMli^ 

146 
146 
140 

NchartlMn ~.~..»» ■                            _„ 

Itoek.... 

147 

S^bM 

146 

M 

S«py _ 

14B 

44 

llBnrin               

146 

J* 

SBoniBur _ 

142 

14i 

SmmI 

144' 

M 

141 

141 

14S 

146 

StaB _ ■ 

141 

144 

1  U 

14B 

■nm^ 

146 

1.01 

ifcftt               

141 

140 

TliMaian 

1JB 

46 

^lam, 

14> 

146 

144 

M 

Mt^na        . 

142 

i4e 

146 

46 

X^\Xi,\., 

141 

Vaik 

143 

1.M 
141 

lot 

ftMaWgM  k^ 

146 

Mrniw— 

1  gf 

14> 
141 
141 

NbvHmmmm 

MCnuntaa 

1  14 

141 

40 
146 

i4i 

140 

NEWJBWEY 
/HPnirtl.i 

1  16 

MCounltaB 

140 

14* 
140 
141 
146 
140 

NMYOMC 

I.W 

IIS 

NontmCmnowm 

UMI 


31618 


Federal  Register  /  Vol.  44.  No.  107  /  Friday.  June  1,  1B70  /  Rules  and  Regulations 


NotrmOMtOT* 


Burka 
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CaM 
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J1 
J2 
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J1 

ja 
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1.13 
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PoBi- 
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Taylor- 
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1^ 
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1M 
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aratar 


(b)  Premiums  and  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adfusted  as  applicable  by  premiums  and 
discounts  as  follows: 


Canii 
^P»_ 

PMmhjma:' 

ante  UA  M&  1 

+t 

Qrait*  f  /  *  Mn  9 

.f  1 

TaalMM^ 

Hfty 

4.1 

FHTtHi-Y 

+t 

OmowM: 

Qrada  US.  Na  4  on  9«a  iMlor  of  IMI  «aW 
f^Mflft-nlttMff  Mft  tflrfrMw 

-3 

Qrada  OS  Na  4  baoauaa  ol  bafe«  tM9y 

7 

_9 

waao  oonfeol   dtooouni   (a^MPa   ivQiafaa  by 

|14M9a^ 

-10 

nobaddr 


(c)  Other.  OaU  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  oats  that  (1)  contain  in 
excess  of  14  peroent  nurture,  (2)  is 
weevily.  (S)  is  mosty.  (4)  soar,  shall  not 
be  eligible  for  loan.  In  the  event 
quantities  of  oats  wn  feeding  limits 
shown  are  delivered  in  satisfsction  of 
loan  obligations,  sodi  quantities  will  be 
discounted  on  the  basis  of  dw  sdiedule 
of  discounts  as  provided  by  the  Kansas 
Qty  Coromodtty  Office  for  settiement 
purposes.  Soch  discoonts  will  be 
established  not  later  dian  die  time 
delivery  of  oats  to  OOC  begins  and  wHl 
thereafter  be  ad|nstad  from  time  to  time 
ms  OGC  detanafaies  appropriate  to 
reflect  rhinges  in  maiket  conditions. 


Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  county 
ASCS  offices  approximately  one  month 
prior  to  the  loan  maturity  date. 

Noto.'-Thia  rule  Iim  bean  detennlned  to  be 
not  atgnificant  under  tlie  USD  A  criteria 
inyieinentlng  Kxecative  Order  12044  and 
contains  neceaaary  operating  dedaiona 
needed  to  implement  die  national  average  for 
197B  Oata  loan  and  purchaae  ratea 
announced  November  11, 1078.  An  approved 
Final  Impact  Statement  ia  available  from 
Bruce  Weber.  ASCS.  [202]  447-7B87. . 

Signed  at  Waahington.  D.C.  on  May  1& 
1979. 

Ray  Fltvfacald. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doa  ra-U774  mad  9-n-7k  atfS  am) 
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Animal  and  Plant  Health  Inaoactlon 


9CFRPart7S 


r.  Animal  and  nant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 


r.  These  amendments  add  the 
counties  of  Jackson  in  Florida,  Ringgold 
in  Iowa;  Jefferson  in  Nebraska; 
Chittenden  and  Franklin  in  Vermont; 
and  Lincoln  in  Wyoming  to  the  list  of 
Certified  Brucellosis-Free  Areas  and 
delete  such  counties  frtHn  the  list  of 
Modffied  Certified  Brucellosis  Areas.  It 
has  been  determined  that  diese  counties 
qualify  to  be  designated  as  Certffied 
BruoeUosis-Fkee  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  time  areas. 
These  amendmento  also  add  the  county 
of  Sharp.  Arkansas,  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  it  from  die  list  of  Certified 
Brucellosis-Fiee  Areas  because  it  has 
been  determined  that  this  county 
qualifies  only  as  a  Modffied  Ceitffied 
Brooelloeis  Areas.  Tb>  eflhct  of  tills 
action  wiU  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  diis  area.  These  amendmente  will 
abo  add  die  counties  (rf  Berry,  Bates, 
McDonald,  and  Newton  in  KfOssouri  to 
die  list  of  Nonoertified  Areas  and  delete 
diem  from  die  list  of  Modified  Certified 
Brucellosis  Areas  because  it  has  been 
determined  diet  these  counties  now 
qualify  only  as  Nonoertified  Areas.  The 
efCect  of  diis  action  will  provide  for 
mora  restrictions  on  catde  mod  bison 
moved  interstate  from  thMe  areas. 

DATi:  June  1, 197a 


ftTIOil  OOCfTACTe 
Dr.  A.  D.  Robb.  USDA.  APHIS.  VS. 
Room  80S,  6506  Bekrest  Road. 
Ityattsville.  MD  20782,  301-436-8713. 


TARV  mpomhation:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federel  Register  (43  PR 
60866-40867)  effective  December  29. 
1078.  lliese  amendmente  add  die 
counties  of  Jackscm  in  Florida;  Ringgold 
in  Iowa;  Jefferson  in  Nebraska: 
Chittenden  and  Franklin  in  Vermont; 
and  Lindohi  in  Wyoming:  to  die  list  of 
Certffied  Brucellosis-Free  Areas  in 
I  78.20  and  delete  such  counties  from 
the  list  of  Modffied  Certified  ftucellosis 
Areas  in  |  78.21.  because  it  has  been 
determined  that  they  now  come  within 
the  definition  of  a  Certffied  Brucellosis- 
Free  Area  contained  in  |  7&1(1)  of  the 
regulations.  These  amendmento  add  the 
county  of  ^laip  in  Aricansai  to  the  list 
of  Modified  Certffied  ftucellosis  Areas 
in  1 78.21  and  delete  this  county  from 
die  list  of  Certified  Brucellosis-Free 
Areas  in  1 78.20,  because  it  has  been 
determined  that  it  now  qualffies  only  as 
a  Modffied  Certified  Brucellosis  Area  as 
defined  in  1 78.1(m)  of  the  regulations. 
These  amendmente  add  the  counties  of 
Barry,  Bates,  McDonald,  and  Newton  in 
Kfissouri  to  die  list  of  Nonoertified 
Areas  in  i  78.22  and  delete  these 
counties  from  die  list  of  Modffied    ' 
Certified  Brucellosis  Areas  in  1 78.21. 
because  it  has  been  determined  that 
diey  now  qualify  only  as  Noncertffied 
Areas  as  defined  in  |  78.1(n)  of  the 
regulations.  This  list  is  updated  montidy 
and  reflecto  actions  taken  under  criterta 
for  designating  areas  according  to 
brucellMis  status. 

Accordingly,  Part  78,  Tide  9.  Code  of 
Federal  Regiilations.  is  hereby  amended 
in  the  following  respecto: 

fTSJO   [Amended] 

1.  In  1 78.2a  paragraph  (a)  is  amended 
by  adding:  Wyoming. 

2.  In  1 78.20,  paragraph  (b)  is  amended 
by  adding:  Florida,  Jackson;  Iowa. 
Ringgold:  Nebraska.  Jefferron;  Vermont, 
Chittenden,  Ftanklin;  and  deleting: 
Arisanscu,  Shaip;  Wyoming,  Albany,  Big 
Horn.  Campbell  Cartxm.  Converse, 
Crook.  F^eonont,  Goshen,  Hot  Swings. 
Johnson.  Ijiramie.  Natrona,  Niobrara 
Park.  Platte,  Sheridan,  Sublette, 
Sweetwater.  Teton,  Uinta,  Washakte, 
Weston. 

178.21    [Amsnded] 

3.  In  f  78.21,  paragraph  (b)  is  amended 
by  adding:  AricansaA  Sharp  and  by 
deleting:  Flmida.  Jackson;  Iowa, 
Ringgold:  Missouri,  Barry,  Bates, 
McDonald,  Newton:  A^eArasAo, 


UMI 
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Jefferson;  Vermont,  Chittenden. 
Franklin;  Wyoming,  Lincoln. 

9  78.22    [AflMfKtod] 

4.  In  S  78.22,  paragraph  (b)  is  amended 
by  adding:  Missouri.  Barry,  Bates, 
McDonald,  Newton. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32.  Stat.  791-792.  as  amended:  sec.  3. 
33  Stat.  1265,  as  amended:  sec.  2.  65  Stat.  693: 
and  sees.  3  and  11.  76  Slat.  130, 132:  21  U.S.C. 
111-113, 114a-l,  115, 117. 120.  121,  125, 134b. 
134f.  37  FR  26464.  26477;  38  FR  19141.  9  CFR 
78.25) 

These  amendments  designating  areas 
as  Certified  Brucellosis-Free  Areas 
relieve  restrictions  presently  imposed  on 
cattle  moved  in  interstate  commerce. 
These  restrictions  are  no  longer 
necessary  to  prevent  the  spread  of 
brucellosis,  and  these  amendments  must 
be  made  effective  immediately  in  order 
to  permit  affected  persons  to  move 
cattle  interstate  from  such  areas  without 
unnecessary  restrictions. 

The  amendments  designating  areas  as 
Modified  Certified  Brucellosis  Areas 
and  Noncertified  Areas  impose 
restrictions  presently  not  imposed  on 
cattle  and  bison  moved  from  that  area  in 
interstate  commerce.  The  restrictions 
are  necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director. 
National  Brucellosis  Eradication 
Program,  APHIS.  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 


Done  at  Washington,  D.C..  this  24th  day  of 
May  1979. 
).  K.  AtweU, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  7»-17mS  Fltad  S-Sl-Tft  8:45  un) 
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9  CFR  Part  82 

Exotic  Newcastle  DIeeaee;  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Areas  Released  From  Quarantine 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Cook  County  in  Illinois,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  released 
from  quarantine.  No  areas  in  the  State  of 
Illinois  remain  under  quarantine. 

EFFECTIVE  DATE:  May  24, 1979. 

FOR  FURTHER  INFORMATKW  CONTACT. 

Dr.  M.  A.  Mixson.  USDA,  APHIS.  VS. 
Federal  Building.  Room  748,  HyattsvUle. 
MD  20782.  301-436-8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of  Cook 
County  in  Illinois,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  no 
longer  apply  to  the  area  released. 

Accordingly,  Part  82,  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§82.3    [AnMn<tod] 

In  S  82.3(a),  paragraph  (6)  relating  to 
the  State  of  Illinois  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  u  amended  sees.  1-4. 
33  Stat.  1264. 1265,  as  amended;  sees.  3  and 
11.  76  Stat.  130. 132;  (21  UAC  111-113. 115. 
117.  120. 123-126,  134b.  134f):  37  FR  28464. 
28477:  38  FR  19141) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 


other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  foimd  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
docimient  in  the  Federal  Renter. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emei^gency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  AtweU,  Assistant 
Deputy  Administrator.  Animal  Health 
Programs,  APHIS.  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washingtoa  D.C..  this  24th  day  of 
May  1979. 

|.  K.  Atw^ 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  7»-17m4  Film)  S-Sl-TR  ft45  udJ 
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Exotic  Newcastie  I 

Psittacosia  or  OmRhoala  In  Poultry; 

Areaa  Rsleassd  From  Qurantlna 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

tUMMAHY:  The  purpose  of  this 
amendment  is  to  release  portions  of  Los 
Angeles  Coimty.  a  portim  of  Orange 
County,  and  a  portion  of  Riverside 
County  in  California,  irom  the  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  NewcasUe  disease 


no  longer  exists  in  the  areas  released 
from  quarantine. 

fPrecnvi  DATC  May  24. 1979. 

PON  PURTHn  INPOWMATION  CONTACT: 
Dr.  M.  A.  Mixson.  USDA.  APHIS.  VS. 
Federal  Building.  Room  748,  Hyattsville. 
MD  20782.  301-436-8073. 

•UPPLEMKNTAIIV  MPOMIIATION:  This 

amendment  releases  portions  of  Los 
Angeles  County,  a  portion  of  Orange 
County,  and  a  portion  of  Riverside 
County  in  California,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  die  regulations 
in  9  CFR  Part  82.  as  amended,  llierefore. 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  imder  any  form  of 
confinement  and  their  carcasses  and 
parts  thereot  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amouled.  will  no 
longer  apply  to  die  areas  released. 

Accoidingly.  Part  82.  Tide  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respectK 

{•2.3   (Amended] 

hi  8  82.3(a)(1).  relating  to  Uie  State  of 
California,  paragraph  (vil)  relating  to 
Los  Angeles  County  paragraph  (ix) 
relating  to  Orange  County,  paragraph  (x) 
relating  to  Riverside  County,  and 
paragraph  (xii)  relating  to  Los  Angeles 
County  are  deleted. 

(Sees.  4-7.  23  Stat  32.  as  amended:  sees.  1 
and  2,  32  Stat  791-792,  as  amended;  sect.  1-4, 
33  Stat  1284, 1285.  as  amended:  sees.  3  and 
11.  76  Stat  13a  132:  (21  U.S.C  111-113. 115. 
117,  iza  123-126. 134b.  1341);  37  FR  28464. 
28477;  38  FR  19141) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  die  spread  of  exotic  * 
NewcasUe  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
afCacted  persons  to  move  poultry, 
mynah,  paittedne  birds,  and  biids  of  all 
other  species  under  any  form  of 
confinement  and  dieir  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstete  from  such  areas  without 
unnecessary  restriction.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  tiiis  final  rule  effective  less  than 


30  days  after  publication  of  this 
document  in  the  Federal  Rsgistar. 

Further,  this  final  rule  has  not  been 
designated  as  "significant"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  AtweU.  Assistant 
Deptuty  Administrator,  Animal  Health 
Programs,  APHIS,  VS.  USDA.  diat  die 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955, 

Done  at  Washington.  D.C  this  24th  day  of 
May  1979. 
I.iCAtwdl 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[FR  Doc  7a-17DU  FlUd  B-31-7St  k4S  am] 
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9CFRPart92 

Importation  of  Birds 

AOCNCV:  Animal  and  Plant  Healdi 
Inspection  Service.  USDA. 

action:  Final  rule. 

tUMMANV:  This  document  wididraws  tiie 
suspension  of  the  Cooperative  and  Trust 
Fund  Agreement  entered  into  between 
the  Department  and  importers  of  birds 
through  approved  quarantine  facilities. 
This  action  is  necessary  to  facilitate  the 
importation  of  birds  into  the  United 
States  through  approved  quarantine 
facilities.  The  effect  of  this  action  is  to 
re-establish  the  procedure  for 
importation  of  certain  birds  through 
approved  quarantine  facilities. 

EPPECTIVE  DATE:  May  25. 1979. 

FOR  FURTHCR  INFONMAT10N  CONTACT  E. 
C.  Sharman,  Senior  Staff  Veterinarian. 
hnport-Export  Staff;  APHIS.  VS.  Room 
821.  Federal  Building.  Hyattoville.  MD 
20782.301-436-8530. 


SUPPLUMNTANV  MPORMATION:  On 

March  30, 1979.  there  was  published  in 
die  Federal  Register  (44  FR  18058-18059) 
an  amendment  to  the  regulations  which 
prohibited  until  fiirdier  notice,  the 
importation  of  certain  birds  into  the 
United  States^through  privately-owned 
quarcmtine  facilities,  and  permitted  such 
birds  to  be  imported  through  USDA 


facilities  only.  Due  to  the  fact  that  the 
importation  of  birds  through  such 
approved  quarantine  facilities  would  be 
prohibited  for  a  limited  period  of  time, 
the  amendment  to  the  regulations  also 
suspended  the  Cooperative  and  Trust 
Fund  Agreement  specified  in 
§  92.11(f)(7)(iii)  of  die  regulations,  which 
the  Department  had  entered  into  with 
importers  importing  birds  throu^ 
approved  quarantine  facilities  into  the 
United  States, 

On  May  18, 1979,  there  was  published 
in  die  Federal  Register  (44  FR  29034- 
29037]  an  amendment  to  the  regulations 
in  S  92.11(f)(8)  which  provides  for  die 
execution  of  a  Cooperative  Agreement 
between  the  operators  of  privately- 
owned  quarantine  facilities  and  the 
Department  which  will  strengthen  the 
security,  standards,  and  handling 
procedures  at  such  facilities.  That 
document  also  amended  the  regulations 
in  S  92.2(b)  to  delete  the  proviso  that  all 
commercial  birds,  zoolo^cal  birds  and 
research  birds  may  be  imported  through 
USDA  facilities  only. 

The  removal  of  the  suspension  of  the 
Cooperative  and  Trust  Fund  Agreement 
between  the  Department  and  importers 
importing  birds  through  approved 
quarantine  facilities  should  have  been 
made  at  the  same  time  that  the 
Cooperative  Agreement  was  published 
in  die  Federal  Res^ster  (44  FR  29034- 
29037)  on  May  18, 1979.  Due  to  an 
oversight  this  was  not  included  in  the 
amenchnent  published  on  May  18, 1979. 
Therefore,  this  amendment  vvill  delete 
the  suspension  of  the  Cooperative  and 
Trust  Fund  Agreement  in 
S  92.11(f)(7)(Ui).  It  should  be  noted 
however,  that  importers  will  only  be 
permitted  to  import  birds  into  approved 
quarantine  facilities  the  operators  of 
which  have  entered  into  and  abide  by 
the  provisions  of  the  Cooperative 
Agreement  in  S  92.11(f)(8)  of  the 
relations. 

Accordingly,  Part  92.  Tide  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 

S9Z11    [Amended] 

1.  In  section  92.11(f),  the  first  sentence 
in  paragraph  (7)(i]  is  amended  by 
deleting  the  phrase.  "Except  as  provided 
in  subparagraph  (iv)  of  this 
subparagraph,". 

2.  In  section  92.11(f),  subparagraph  (iv) 
is  deleted. 

This  emergency  final  rule  deletes  the 
suspension  of  Cooperative  and  Trust 
Fund  AgreemenU  in  §  92.11(f)(7)(iii)  to 
provide  for  the  importation  of  certain 
birds  throu^  privately-owned  approved 
quarantine  facilities. 


UMI 
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Therafore,  ponaant  to  the 
adminiitrathrs  procedure  provisions  in  5 
U.S.C  SBS.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  G.  V.  Peacock,  Director, 
National  Program  Planning  Staffs, 
APHIS.  VS.  USDA.  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportimity  for 
public  comment  and  preparation  of  an 
impact  analysis  statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington,  D.C..  this  25tb  day  of 
May  1979. 
E.A.Scfailf, 

Acting  Deputy  Adminiatrator,  Veterinary 
Services. 

|FR  Doc  79-17013  Piled  S-«-7«:  B:4S  ami 
SaXSMCOCC  1410-34-M 


9CFR  Part  113 

Leptospira  Bacterin  Standards; 
Amended  Challenge  Level 

agency:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 
action:  Final  rule. 

SUMMAIIY:  This  amendment  revises  the 
potency  test  in  four  standard 
requirements  for  leptospira  bacterin  by 
increasing  the  range  in  titer  permitted 
for  the  challenge  dose  from  10-1,000 
hamster  LDm  to  10-10,000  hamster  LDm. 
Failure  of  the  challenge  to  be  within  the 
range  of  titer  permitted  by  the  present 
standards  occurs  frequently  and 
requires  the  test  to  be  repeated.  This 
amendment  reduces  the  number  of 
retests  required  by  increasing  the  range 
in  titer  permitted  for  challenge  without 
affecting  the  validity  of  the  results. 

EFFECTIVE  DATE:  "Hiis  amendment 
becomes  effective  June  1, 1979. 
FOII  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  J.  Price,  Biologies  Licensing  and 
Standards  Staff.  USDA,  APHIS.  VS. 
Room  127.  Federal  Building,  Hyattsville, 
MD  20782,  301-430-8245. 

tupptmaifTAWY  iNPonauTiOM:  The 

present  standard  requirements  for 


leptospira  bacterins  teqaiie  potency 
tests  to  be  conducted  fan  hamsten  using 
a  challenge  dose  with  a  ranga  in  titer  of 
10-1.000  hamster  LDw  for  eadi  animal 
the  challenge  consists  of  freshly 
prepared  material  containing  virulent 
leptospira  organisms.  Failure  of  the 
challenge  to  have  a  titer  within  this 
range  (10-1.000  hamster  U3b«)  requires 
the  test  to  be  designated  as  a  "no  test" 
and  to  be  repeated. 

It  is  difficult  to  consistently  prepare 
challenge  material  that  will  have  a  titer 
within  the  10-1.000  range  because  fresh 
challenge  material  such  as  is  used  here 
may  vary  in  virulence.  Therefore,  an 
exact  titer  of  the  materials  cannot  be 
determined  until  the  completion  of  the 
test.  As  a  result,  retests  are  frequently 
required. 

This  amendment  increases  the  range 
in  titer  permitted  for  diallenge  in  these 
tests  to  10-iaOOO  hamster  LDm.  A 
survey  of  the  tests  that  were  conducted 
by  the  National  Veterinary  Services 
Laboratories  (NVSL)  and  licensees  over 
a  1-year  period  indicates  this  Increase 
will  reduce  the  number  of  retests 
required  to  be  conducted  for  these 
products  by  nearly  62  percent 

This  reduction  in  retests  will  be 
accomplished  without  affecting  test 
results  since  data  available  to  this 
Department  indicate  that  the  survival  of 
hamsters  used  in  this  test  is  not 
significandy  effected  by  the  titer  of  the 
challenge  when  evaluated  in  a  range  of 
10-10,000  hamster  LDm- 

On  October  20, 1978,  a  notice  of  the 
proposed  amendment  to  Part  113  was 
published  in  the  Federal  Register  at  43 
FR  49012. 

Comments  on  this  proposal  were 
solicited  and.  six  responses  were 
received.  One  response  favored  an 
increase  in  the  range  in  titer  permitted 
for  challenged  but  suggested  that  the 
range  be  set  at  10-5,000  LDm  rather  than 
10-10,000  LDm.  lliis  suggestion  was 
rejected  since  data  indicate  that  test 
results  will  be  the  same  for  a  challenge 
level  of  5,000  LDm  as  for  a  challenge 
level  of  10,000  LDm.  Furthermore, 
permitting  challenge  of  up  to  10,000  LDm 
will  result  in  a  greater  percent  reduction 
in  the  number  of  "no  test"  results  than  if 
the  range  were  set  at  10-6,000  LDm-  It 
was  a\80  suggested  in  the  same  response 
that  a  protective  index  type  test 
incorporating  a  standard  reference 
bacterin  should  be  oonsidttred  {or  die 
products  involved  herein.  Such 
suggested  test  would  have  the 
advantage  of  hiohiding  oooipeneetian  for 
challenge  variability.  It  woald  be  wiee 
to  ooDsider  a  protective  Index  type  test 
If  the  titer  of  the  challet^  osed  hi  a  test 
system  were  to  have  a  significant  affect 


upon  raealts.  A  protective  faadex  type 
test  however,  rsqidrss  a  iw  peater 
number  of  test  animals  dian  die  present 
standard  and  also  requifes  diat  a 
standard  rafatence  bacterin  be 
provided.  TUs  woidd  tesolt  in  a 
significant  incwase  in  die  ooet  of  die 
test  compared  to  die  present  test  with 
little  resulting  benefit  since  our  data 
Indicate  diet  fan  diis  test  system  die  titer 
of  dw  challenge  used  does  not  affect  test 
results  wdien  within  the  range  of  10- 
10.000  LDm. 

Five  responses  that  were  laceived 
objected  to  the  propoeed  anModment 
Three  of  these  responses  qoestioBed  the 
validity  of  the  data  danKinstrsting  that 
the  titer  tA  the  diaDenge  dose  does  not 
affect  test  resahs  in  dM  range  of  10- 
10.000  LDb.  basli«  dielr  objections  on 
die  frict  diet  only  taet  bacterins  of  high 
potmcy  were  nead  in  die  stodies 
repwted  by  NV8L.  Tbese  respsonses 
furth«  suggested  that  the  propoeed 
hicrease  In  chellenge  titer  would  result 
In  a  significant  inaease  in  the  number  of 
unsatisfactory  test  results  for  lower- 
potency  serials,  many  of  which  would 
be  marginally  satisfactory  by  the 
present  standard. 

Studies  conducted  at  NVSL,  hovrever. 
Included  tests  on  fractional  doses  of 
each  bacterin  which  simulated  products 
«vith  levels  of  potency  ranging  from  4 
percent  to  100  percent  protection.  Test 
results  for  msiginal  to  unsatisfactory 
products  in  this  simulatifm  were  shown 
not  to  be  affected  by  the' titer  of  the 
challenge  dose  even  when  the  challenge 
titer  was  in  excess  of  10.000  LDm. 

Considering  the  results  of  NVSL  tests 
and  the  fact  that  data  or  references  were 
not  provided  to  support  the  objections 
that  were  raised,  these  objections  were 
not  considered  to  be  persuasive. 

The  five  responses  objecting  to  the 
proposed  amendment  Included 
suggestions  for  an  alternate  test 
procedure  to  avoid  the  problem  of  "no 
tests."  It  was  suggested  that  If  the  titer 
of  the  challenge  dose  were  found  to 
exceed  1,000  IJ3m  and  the  results  of  the 
test  were  satisfactory,  the  product 
shoidd  be  Judged  as  satisfactory  and  be 
eligible  for  release.  However,  if  the  titer 
of  the  challenge  dose  were  found  to 
exceed  1,000  LDm  and  the  results  of  the 
test  were  imsatisfactory,  the  test  should 
be  Judged  as  a  *^  tesr  and  allowed  to 
be  repeated. 

This  suggestion  was  rejected  because 
if  all  tests  were  oondoded  using  a 
challei^e  widi  B  Otsr  betwesa  UIOO  and 
10.000  LDm.  die  opportanity  weald  be 
provided  for  Bnliaited  retestiag  of  any 
product  found  to  be  laieetlifaotory. 
Since  data  show  diet  dde  iaorsase  fai 
titer  of  challenge  does  not  aSiBot  teet 
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gasoline  fixim  the  State  set-aside  to 
retail  outlets  that  are  experiencing 
supply  emergencies  (44  FR  24541,  April 
26, 1979).  Special  Rule  No.  8  was 


II.  Amendments  Adopted 

In  view  of  these  comments  and  the 
likelihood  that  the  current  tight  supply 
situation  will  continue  throtighout  the 


of  gasoline.  Therefore,  we  havelvaived 
these  reqiurements  to  the  extent 
necessary  to  adopt  these  amendments 
effective  June  1, 1979. 

Hnwever.  in  accardanca  with  section 
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results,  siidi  retestiag  woidd  not  be 
Justified  or  vakd. 

One  response  requested  teet 
procedures  for  f  |  US  JO.  119 JI7. 113  J8. 
and  113.80  also  be  revised  to  permit  die 
vaccination  of  10  to  12  hamsters  and  the 
retention  of  10  to  12  unvacdnated 
controls  for  die  test  provided  that  (mly 
10  vaccinates  and  10  controls  would  be 
challenged.  This  wodd  reduce  the 
number  of  "no  tests'*  thst  amy  result  if 
test  animals  die  from  non-test-related 
causes  and  insufficient  aidmals  remain 
at  the  time  of  dnilenge.  This  suggestion 
was  considered  to  have  merit  but  was 
rejected  as  being  outside  the  scope  of 
the  proposed  amendment 

After  due  consideration  of  all  relevant 
matters,  including  die  proposal  set  forth 
in  the  aforesaid  notice,  aiiid  pursuant  to 
the  authority  contained  in  the  Viras- 
Serum-Toxin  Act  of  Mardi  4, 1913  (21 
U.S.C.  151-818),  die  amendment  of  Part 
113,  Subdiapter  E,  Chapter  1,  Title  9  of 
the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice  is 
hereby  adopted. 

S118J8IA"Mnded1 
8l1SJ7(AaBsn*d] 
lltAMlAflMiidsd] 
{ llSJa  [Amended] 

1.  The  first  letter  In  eech  wrard  of  the 
headingB  bir  f  f  IISJO,  \ViJV,  llSiia 
and  113J0  are  to  be  cepitaUzed. 

2.  Section  113  JO  is  amended  by 
revising  paragraph  (c)(3)  to  read: 


S113J8 


illSJt 


{€)*•• 

(3)  Challenge.  Fhim  14-18  days 
postvacdnation^  challenge  each 
vaccinate  and  each  control 
Intraperitoneally  with  a  suspension  of 
virulent  Leptospira  pomona  organisms, 
using  a  dose  of  10-10,000  hamster  LDm 
as  determined  by  titration. 

3.  Section  113J7  is  amended  by 
revising  paragraph  (cM3)  to  reed: 


I118J7 


(c)  •  •  • 

(3)  Challenge.  From  14-18  days 
postvacclnation.  diaOenge  each 
vaccinate  and  each  control 
intraperitoneally  with  a  suqiension  of 
Leptotpira  icterolMemonriwgiae 
organisms,  using  s  dose  of  10-10.000 
hamster  LDm  as  determined  by  titrstfon. 

4.  Section  llSJ&is  amended  by 
revising  paragraph  (c)(3)  to  read: 


(3)  Challenge.  From  14-18  days 
postvacdnation.  challenge  each 
vaccinate  and  each  control 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  canicola  organisms, 
using  a  dose  of  10-104XX)  hamster  Wm 
as  determined  by  titration. 

5.  Section  113  J9  is  amended  by 
revising  paragraph  (c)(3)  to  read: 


911S.M 
Bacterin. 


(3)  Challenge.  From  14-18  days 
postvacdnation.  challenge  ea<^ 
vaccinate  and  each  control 
intraperitoneally  with  a  suspension  of 
vinilent  Leptospira  grippotyphosa 
organisms,  using  a  dose  of  10-10.000 
hamster  LDm  as  determteed  by  titration. 
•        •        •        •        • 

(21  U.S.C.  151  and  154: 37  PR  28477,  Z8e4ac  38 
FR  19141) 

Done  at  Washington.  D.C,  tiiis  25lh  day  of 
May  1979. 

This  rule  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
E.  0. 12044,  "Improving  Government 
Regulations."  Under  those  criteria,  diis 
action  has  been  designated  for  Agency 
oversight  A  Final  Impad  Analysis      ^ 
Statement  has  been  prepared  and  Is 
avaflable  bom  USDA.  APHIS,  VS,  Room 
827.  Federal  Building.  Hyattsville,  MD 
2D782. 
RASdilU. 

Acting  Deputy  Administrator.  Veterinary 
Services. 
pit  Doc  7»-l7Di6  whd  m-wt  »■  mt] 


DEPARTIIENT  OF  ENERGY 
Economic  RaQulitofy  Adrabiiatratlon 
10  CFR  Part  211 

[Docket  No.  ERA-A-79-18] 


ReguMlona;  AmandnMnla 


to  Extend 
of  Motor 


QaaoHno  Slate  J 

to  Incraaai  State  St-^UMa  Vbluma  to 

rive  paroafn 

AOmcv:  Economic  Regoletocy 
Administratiao.  Dqairtuient  of  Energy. 
ACnONE  Rnal  rale. 


Subpart  A.  Part  211.  throu^  September 
aa  197B.  ^ledal  Rule  No.  8  permits  a 
State  to  diied  produd  subject  to  die 
State  set-aside  prograxa  idr  gasoline  to 
retailers  experienring  siqiply 
emergendes.  In  addition  to  extending 
Spec^  Rule  Na  8.  we  are  increasing  the 
State  set-aside  level  from  three  to  five 
percent  These  measures  are  intended  to 
provide  each  State  with  the  flexibility  to 
deal  with  localized  problems  diat  may 
arise  in  that  State  as  a  result  of  the 
current  ti^t  supply  of  gasoline  which  is 
likely  to  continoe  throng  the  summer 
months.  We  are  continuing  this 
rulemaking  proceeding  to  receive  public 
comment  on  the  ameiidhieuts  adopted 
today  and,  in  particttlar,  on  whether 
these  actions  should  be  extended 
beyond  September  30, 1979. 

DATES:  These  amendments  are  effective 
June  1, 1979;  written  comments  are  due 
by  August  15, 1979. 4:30  p.m.;  Requests 
to  speak  by  June  7, 1979, 4:30p.m.;  Oral 
statements  are  due  by  June  13, 107B.  4:30 
p.m.:  Heering:  Jane  14, 1979, 9:90  e.m. 
ADOMttSCt:  AU  comments,  indudhig 
copies  of  oral  statements,  to: 
Department  of  Energy.  Ecorunnic 
Regulatory  Administration.  Office  of 
Public  Hearing  Management  Dodcet  No. 
ERA-R-79-15,  Room  2313,  2000  M 
Street  N.W.,  Washfaigton^  D.C  20401. 
Hearing  location:  Room  2104.  2000  M 
Street  N.W.,  Weshington,  D.C 

RMRIRTim  ■raRMMTION  CONTACT! 

Robert  C  Gillette  (Comment  Procedores). 
Economic  Regulatory  Adminislratioa. 
Room  ZSS-A,  nOO  M  Street  NW., 
Washii«toa.  D.C  SMOt  (202)  264-5301. 

WlttaaL  Webb  (OfBce  ofPebilc 
lufwawHao),  MfwiMt*  Rapdatorjr 
AdmiiiiBtfatiiM.  Booai  B-lia  aOOOM  Street 
NW..  Washii«taa.  DXI 20461.  (208)  2S4- 
8034. 

Alan  T.  Lockard  (OfBce  of  Fuels  Regulation). 
Eooaomic  Regulatory  Administration, 
Room  6222, 2000  M  Street  NW.. 
Waahfngloa  D.C  JMOl,  (202)  254-7422. 

Wittam  I.  Cahiwea  (Office  of  RegdatfoDs 
and  Pmaffleiify  Plaoatari  Rwiowk 
Regulatonr  AdBdnisiratkia.  Boob  2304,^ 
2000  M  Street  NW,  Washiagton.  D.C 
2046L  (202)  254-8034. 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Ene>gy,  Room  6A-127, 1000 
IndepeiideBce  Awnve,  5W.,  Wasniiigluu. 
D.C  aOSiS.  (20^  2S2-6736L 


K  The  EooaoaBlc  Regulatory 
Administration  (ERA)  of  die  DeparlBM 
of  Energy  (DOE)  hereby  extends  the 
effectiveness  of  Special  Rule  No.  8  to 


rawv  wtonmation: 
L  Bankground. 
n.  Amendments  Adopted 
UL  Procedural  Requirements. 
TV.  Written  Comments  and  Public 
Hearing  Procedures. 

LBedcgroond 

On  April  18. 107B.  we  edoptsd  e 
Special  Rule  No.  8  to  Subpart  A.  Part 
211,  which  allows  States  to  provide 
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the  publlcatioa  of  notice  of  proposed  or 
final  agency  actioa  and  shall  include  an 
explMiatkm  of  the  reasons  for  such 
waiver,  together  «rith  siqiporting  data 


writing,  one  copy  only.  We  reserve  die 
right  to  determine  the  nnnfidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determinatton. 


transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Mrelaum  ADocatiaB  Act  of  197S, 
16  U.S.C  f  7S1  etaeq..  Pub.  L  eS-lHl  aa 
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gasoline  from  the  State  set-aside  to 
retail  outlets  that  are  experiencing 
supply  emergencies  (44  PR  24541,  April 
26, 1979).  Special  Rule  No.  8  was 
intended  to  assist  gasoline  retailers  that 
were  experiencing  difficulties  in 
obtaining  adequate  supplies  of  gasoline 
due  to  the  adjustments  required  in  the 
national  gasoline  distribution  system  to 
comply  with  the  revised  gasoline  base 
period. 

Special  Rule  No.  8  was  made  effective 
only  for  the  months  of  April  and  May 
1979.  However,  in  the  notice  proposing 
Special  Rule  No.  8,  we  specifically 
requested  comments  through  May  15, 
1979  on  the  need  to  extend  the  special 
rule  beyond  May  1979  (44  FR  20445. 
April  5. 1979). 

The  comments  generally  viewed 
Special  Rule  No.  8  as  an  effective  means 
of  dealing  with  supply  imbalances 
within  a  state  that  result  from  the 
currenttight  supply  situation  and 
favored  its  extension  beyond  May  31, 
1979.  In  addition,  several  of  the 
comments  indicated  that  the  current  set- 
aside  volume  of  only  three  percent 
limited  a  State's  ability  to  respond  fully 
to  the  current  supply  situation. 

The  problems  arising  from  shortages 
of  motor  gasoline  and  other  petroleum 
products  which  prompted  our  adoption 
of  Special  Rule  No.  8  and  other  actions 
we  have  taken  recently  appear  likely  to 
continue  through  the  summer  months. 
The  current  tight  supply  of  gasoline  is  a 
result  of  several  factors.  First,  due 
largely  to  the  interruption  of  Iranian 
crude  oil  exports  in  the  first  quarter  of 
this  year,  crude  oil  imports  to  the  United 
States  in  the  first  quarter  of  1979  were 
about  700.000  barrels  per  day  less  than 
needed  to  maintain  petroleum  product 
stocks  at  desired  levels.  Consequently, 
refinery  utilization  rates  decline  from  91 
percent  last  December  to  87.2  percent  in 
January.  838  percent  in  February,  and 
increased  only  slightly  to  84.1  percent  in 
March  and  84.9  percent  in  April. 

Second,  stocks  of  middle  distillates 
are  at  extremely  low  levels  and,  as  a 
result,  refiners  have  been  urged  to  build 
up  adequate  stocks  of  heating  oil  for  the 
winter.  The  increased  middle  distillate 
production,  coupled  with  below  normal 
crude  oil  supplies,  has  resulted  in  lower 
levels  of  gasoline  production. 

Third,  the  demand  for  gasoline  has 
increased  substantially  over  that  of  a 
year  ago.  Moreover,  current  gasoline 
stocks,  which  typically  are  at  their  peak 
at  this  time  of  the  year  in  order  to  meet 
the  high  demands  arising  from  spring 
and  summer  driving,  are  below  normal 
levels. 


n.  Amendments  Adopted 

In  view  of  these  comments  and  the 
likelihood  that  the  current  tight  supply 
situation  will  continue  throuighout  the 
srnnmer  months,  we  have  decided  to 
extend  Special  Rule  No.  8  through 
September  30, 1979  and  also  to  increase 
the  initial  State  set-aside  level  for 
gasoline  from  three  to  five  percent.  We 
believe  that  these  actions  will  give  each 
State  additional  flexibility  to  deal  with 
any  significant  supply  imbalancei  that 
develop  within  the  gasoline  distribution 
system  for  that  particular  State  during 
the  summer  months. 

The  operation  of  Special  Rule  No.  8  is 
fully  described  in  the  April  26  Notice 
and  is  incorporated  herein  by  reference. 
A  new  paragraph  has  been  added  at  the 
end  of  Special  Rule  No.  8  to  provide 
that,  notwithstanding  the  provisions  of 
10  CFR  211.107(a),  the  initial  sUte  set- 
aside  level  for  gasoline  for  a  particular 
State  will  be  five  percent  for  the  months 
of  June  through  September  1979.  rather 
than  three  percent  as  ciirrently 
provided.  Although  we  have  increased 
the  State  set-aside  level  to  ensure  that 
each  State  has  the  fiexibility  to  meet 
local  supply  imbalances,  we  urge  each 
State  to  assess  its  gasoline  supply 
situation  at  the  beginning  of  each  month 
and  to  release  any  portion  of  its  set- 
aside  volume  that  it  determines  to  be 
unnecessary  to  deal  with  the  situation  in 
that  particular  State.  The  prompt  release 
of  any  such  volumes  will  increase  the 
volume  of  gasoline  which  is  available  to 
the  normal  distribution  system  of  a  State 
and  thus,  permit  that  system  more 
readily  to  distribute  gasoline  in  an 
equitable  manner. 

III.  Procedural  Requirements 

A.  Section  510  of  the  DOE  Act- 
Under  section  501(e)  of  the  Department 
of  Energy  Organization  Act  (DOE  Act. 
42  U.S.C.  S  7101  et  seq..  Pub.  L  95-91. 
DOE  Act),  we  may  waive  the  prior 
notice  and  hearing  requirements  of 
subsections  (b),  (c)  and  (d)  of  section  501 
upon  our  finding  that  strict  compliance 
with  these  requirements  is  likely  to 
cause  serious  harm  or  injury  to  the 
public  health,  safety  or  welfare.  We 
believe  such  a  finding  can  and  should  be 
made  in  this  instance.  There  is  a 
substantial  possibility,  based  upon 
projections  of  gasoline  supplies  and 
other  available  information,  that 
significant  imbalances  will  develop  in 
the  gasoline  distribution  system  in  the 
coming  months  unless  action  is  taken 
immediately  to  avoid  such  imbalances. 
These  imbalances  will  create  serious 
hardship  for  both  sellers  and  consumers 


of  gasoline.  Therefore,  we  havelvaived 
these  requirements  to  the  extent 
necessary  to  adopt  these  amendments 
effective  June  1, 1979. 

However,  in  accordance  with  section 
501(e)  and  in  order  to  provide  the  public 
with  as  much  opportunity  to  participate 
in  this  proceeding  as  is  practicable 
under  die  drciunstances,  we  will  receive 
written  comment!  through  August  15. 
1979.  We  will  reconsider  today's  action 
in  light  of  the  comments  received  in 
order  to  decide  whether  we  should  take 
any  further  action  in  this  rulemaking 
proceeding. 

B.  Section  404  of  the  DOE  Act- 
Section  404(a)  of  the  DOE  Act  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERC)  be  notified 
whenever  the  Secretary  of  Energy 
proposes  to  prescribe  rules,  regulations, 
and  statements  of  policy  of  general 
applicability  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  of  the  DOE  Act  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
any  of  its  functions  under  sections 
402(a)(1)  or  (b)  of  die  DOE  Act  the 
Secretary  shall  immediately  refer  the 
matter  to  tiie  FERC. 

Following  an  opporiunity  to  review 
Special  Rule  No.  8.  the  FERC  has 
dechned  to  determine  that  it  may 
significanUy  affect  one  of  its  functions 
under  the  sections  noted  above. 

C.  Section  7  of  the  FEA  i4ct— Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
S  787  et  aeq..  Pub.  L  9^-275.  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  SOl(a)  of 
the  DOE  Act  die  delegate  of  die 
Secretary  of  Ener^gy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Adminisfrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  ndes. 
regulations,  or  policies  on  the  quality  of 
the  environment  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

Prior  review  by  the  EPA 
Administrator  may  be  waived  for  a 
period  of  fourteen  days  if  there  is  an 
emergency  situation  which  necessitates 
that  a  proposed  action  be  made  effective 
at  a  date  earlier  than  that  which  would 
permit  Uie  EPA  Administrator  the  five 
working  days  opportunity  for  prior 
comment  Notice  of  any  such  waiver 
shall  be'given  to  die  EPA  Administrator 
and  filed  widi  die  Federal  RMkte  widi 
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paragraph  (3)  of  this  Special  Rule  from  the 
state  aet-aside. 

5.  Application  for  assignment.  All 
applications  for  assignment  under  this 


necessary  to  deal  with  current  and  any 
future  supply  problems. 

DATES:  These  amendments  are  effective 

Mai/  7A    1070-  urritton  mnnm0nta  ara  rtiio 


by  May  21. 1079.  On  May  18. 1979  a 
public  hearing  was  held  in  Washington. 
D.C.  on  Special  Rule  No.  9  and  the  need 
for  any  other  actions.  The  panel  for  this 
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the  pubUcatkm  of  notice  of  proposed  or 
final  agency  actioB  and  shall  include  an 
explMiatkm  of  the  reaaons  for  such 
waiver,  together  with  supporting  data 
and  a  desolption  of  tlie  Actual  situation 
in  such  detail  as  is  deteimined  will 
apprise  the  EPA  and  the  pubUc  of  the 
reasons  for  such  waiver. 

We  have  determined  that  die  five 
working  days  oH>ortimity  Sor  prior 
comment  by  the  EPA  Administrator 
should  be  waived  The  reasons  for  the 
waiver  are  the  same  as  those  Viddch 
support  AHiwntting  Special  Rule  No.  8 
effective  June  1, 197B  and  are  set  forth  in 
the  preceding  sections  of  this  preamble. 
A  copy  of  die  amendment  and  diis 
preamble  have  been  provided  to  the 
EPA. 

D.  Section  563  of  the  Atbnuustrative 
Procedure  Act — Section  553(d]  of  the 
Administrative  Procedure  Act  requires 
that  a  substantive  rale  not  become 
effective  lees  than  thirty  days  after  its 
publication  unless  tfie  agency 
promidgating  the  rale  finds  good  cause 
to  waive  this  requireBent  and  purashes 
this  ftw«iitiy  togelner  with  me  rale.  We 
have  detei  mined  mat  good  canse  is 
found  to  waive  tfw  sectiea  553(d) 
requirement  far  tke  reasons  stated 
above  in  sopport  of  amwidtng  Special 
Rule  No.  8  eBectl¥e  |bm  1, 1979. 

E.  £xacatff»  Ordbr  23DM.->The  sixty- 
day  advaaoe  pubUc  eommant  period 
required  for  propoeed  roleaBakings 
pursuant  to  Bxeoatlve  Order  13044, 
entitled  "impra^dng  Government 
Regulations"  (4S  FR  12891.  March  23. 
1978)  and  DOBTt  implameating 
procedures,  tX»  Otoder  2090  (44  FR 
10S2,  January  3, 1979),  have  bean  waived 
by  the  Deputy  Sacretaif  of  Energy  as 
they  relate  to  both  the  final  rale  and  the 
propoeed  rules  presented  la  the 
preceding  sections  tor  the  reasons 
prevtous^  stated  for  rnaUog  the  Special 
Rule  No.  8  efEective  June  1. 19791 

IV.  Wiilleu  Giaiiiiiwut  and  Pubttc 
Hearing  ftoceuuies 

A.  Written  Coatunenta. — ^You  are 
invited  to  participate  in  this  proceeding 
by  submitting  data,  vicmrs  or  arguments 
with  reqMct  to  any  matters  relevant  to 
this  notice.  Comments  shoidd  be 
submitted  by  the  date  indicated  in  die 
'Dates"  section  of  this  notice  and  to  the 
address  indicated  to  the  "Addresses" 
section  of  dds  notice  and  shoold  be 
identified  on  die  outside  envelope  and 
on  the  docmnent  with  the  docket 
number  BRA-R-T9^18A  and  the 
deeignationr  "Bpadal  Rule  No.  a"  Ten 
copies  would  besubnltted. 

Aiqr  tefannattoo  or  data  submitted 
which  youoonalder  to  be  confidential 
must  be  eo  JdentHJad  and  anbadtted  to 


writtog.  one  copy  only.  We  reserve  die 
right  to  determine  the  nonfideutial  stotus 
of  such  information  or  date  and  to  treat 
it  according  to  our  determinatton. 

B.  Pubh'c  Hearing— 1.  Procedure  for 
Requests  to  Make  (ktU  Preeentat'on. — ff 
you  have  any  interest  to  die  matters 
discussed  to  dds  nodee.  or  rsprasent  a 
group  or  dass  of  persoas  that  has  an 
toterest  yoB  may  make  an  oral  request 
for  an  <^>portunity  to  make  oral 
presentetfon  by  4:30  p.m.,  |mie  7. 1979. 
You  should  also  provide  a  phane^ 
number  where  you  may  be  contacted 
through  the  day  before  die  hearing. 

If  you  an  selected  to  be  heard,  you 
wOl  be  so  notified  bafoce  *30  June  11. 
1979,  and  will  be  required  to  subaait  one 
hundred  copies  of  your  statement  to  die 
appropriate  address  indteated  to  dw 
"Addresses"  section  of  fliis  notice 
befbte  4:30  p Jn^  June  IS,  1979. 

2.  CoDduct  of  Urn  Hetuing.  We  reserve 
the  ri^  to  select  the  peteons  to  be 
heard  at  the  hearing  to  schedule  their 
respective  preeentatfans.  and  to 
establish  the  proceduras  goweining  the 
coodnct  of  the  hearing  ^he  length  of 
each  presentation  may  be  United,  besed 
on  the  number  of  persons  lequestlng  to 
be  heard. 

An  ERA  official  win  be  designated  to 
preside  at  the  haaiin^  TUs  wiU  not  be  a 
judicial-type  hearing.  Qaesttons  iMy  be 
asked  only  by  those  conducting  the 
hearing.  At  the  condnsion  of  afl  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  wiU  be  given  the 
opportunity  to  make  a  rebuttal 
statement  The  rebuttal  statamento  will 
be  given  to  the  order  to  which  the  initial 
statementa  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  to 
writing,  to  the  inesidii^  officer.  T3w 
ERA  or,  if  the  question  iaeubmitted  at  a 
bearing,  the  presiding  officar  will 
determine  whether  Am  queatian  is 
relevant  and  whether  ttow  limitations 
permit  it  to  be  presented  tor  answer. 
The  questton  will  be  aakad  of  the 
witness  by  the  presiding  officer. 

Any  further  prooadunl  rulaa  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  preaiding 
officer. 

A  transcript  of  the  haying  «viU  be 
made  and  the  entire  record  of  the 
hearing,  including  the  tranaciipt  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  die  DOE  Fteadom  of 
bformatton  Office.  Room  GAr-152. 
James  Forrestal  BuiUUi^  IflOO 
Indqiendence  Avenue  S.W.. 
Washington.  UJC^  betwMn  Ihe  hours  of 
ftOO  ajn.  and  4:30  pjn.,  hlaoday  throu^ 
Friday.  You  may  purdiaaa  a  copy  of  the 


transcript  of  the  hearing  from  the 
reporter. 

(Bmetgency  Miolsiim  AHocatiaB  Act  of  1973, 
16  U.S.C  1 751 9t»eq^  ftk.  L  eS-im  ■■ 
aoiended  Pab.  L  S^-Bll.  M>.  L  fl«-Ml  M>. 
L  94-138.  Ptb.  L  M-163.  and  Fob.  L.  M-«6: 
Federal  biemr  AdministrstloB  Act  of  1V4. 
15  U.8.C  i  TVetseq^  M>.  L  n-VS.  as 
amended.  Pub.  L  M-OS,  M>.  L  M-MS.  Mi, 
L  95-70,  and  Pub.  L  tB-ei;  ftwrgy  FoBcy  and 
Cooservatiaa  Act  4Z  VAC  I  SSn  etweg,. 
Pub.  L  M-ieS,  as  smended.  Pttb.  L  M-886, 
and  PA.  L  96-70(  DsperlmeBt  of  ftiergjr 
Oiganisatian  Act  4ZU3.C  1 7101  etaeq„ 
Pub.  L  gB-«l:  B.0. 117«a  30  Fit  23116;  B.O. 
120OD.4ZPR4B3Br.) 

to  oonsideratian  of  the  fosagoing.  Part 
211  of  Oiapter  D  ef  Tide  10  of  die  Code 
of  Federel  Regulations  is  emended  as 
set  fordi  below,  effisctfve  June  1, 1979. 

issasd  to  Waahbvtan.  IXC,  May  a,  1979. 


Admintstntor.  Ebatiomic  Itegahtory 
AaBiinistfelloiL 

PART  21 1-4MNDAT0RY  PETflOLEUM 
ALLOCATION  RE0ULATKM8 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  modifying  Special 
Rule  No.  8  to  read  as  foUows: 


RutoNo.* 


1.  Some.  Tbis  Special  Rule  provldss  that 
during  the  montiis  of  April  throo^  September 
1979  gssoBBs  ratsilcn  wnl  bs  lutluded 
amoog  tlM  aligibla  radpienls  of  sssignmeiHi 
of  gssoHns  under  the  ttste  sst-asidt  pcograai 
•fUUIsbwi  by  i  ai.l7. 

Z.  Stole  a/sc(MH  to  iDoMv  fOMiAEm 
retailarM.  Ths  inclusion  of  gasoline  reliilen 
among  the  eUgibla  rsdplmts  of  assignments 
ofgiseU—  andir  tlit  state  sat-ssids  pregnia 
will  aot  be  in  tthct  ia  a  particalar  state  piior 
to  notificatiaB  to  die  Oflioe  of  Fuels 
Regulatfoa.  ERA.  ^  Ihs  SLpprapriato  State 
OfBoe  that  such  State  tlacU  to  include 
gasoline  retaQers  among  the  eligibls 
recipients. 

3.  Eligibility  of  Gasoline  Retailers.  In 
addition  for  use  to  meet  hardship  and 
emeigency  rei|uiieaMnts  of  wnolesaie 
purchaaen-coiisaraers  and  and  nsers  as 
provided  ia  pafsysph  (a)  of  1 211.17.  the 
state  set-aside  tar  gaonHae  aiay  be  alilisad  by 
a  State  Offloa  daring  tite  OMotte  ol  April 
throu^  Septeoiber  187B  to  aieet  the  sapply 
needs  of  a  gasolina  retailar  to  casas  wiiae 
tlie  retailer  has  demonstratad  tiiat  it  has 
experienced  or  wHl  experience  s  gasoline 
supply  emeigency:p/vrUN/lAai:  priorto  die 
sixteenth  day  of  a  parttcalar  oontli,  a  State 
Offios  shall  not  issue  asstgnnwnts  to  gasoHne 
retoUers  Ike  total  vohsM  of  wMch  SMasods 
fifty  paicoat  of  tfaa  sst-eside  veionw  iv  taat 
montlL 

4  Priority  of  IMinleeals  Ae*  hiasi' 
Consumers  and  Bnd-Ussrs,  Assipmiento  to 
meet  hsrdsWps  and  emeifsiicy  rsqulrsaiants 
of  wiwlasala  ptarhaser  "^iwmi^i-  and  and- 
users  shsn  receive  priority  over  any 
asslyimentB  nsde  to  gssoUne  rstaflers  under 
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for  frustrstion  exista  with  respect  to  the 
transportation  of  perishable  goods. 

We  have  received  several  itquesta  for 
the  inclusion  of  other  specific  types  of 


cannot  produce  such  a  maaifast  then 
the  retstiler  may  require  another 
appropriate  form  of  proof.  Agricultural 
tracking  will  not  toclude  activities  which 


transportation  service  between  many 
communities. 

The  current  tight  supply  situation  has 
caused  or  threatens  to  cause  many  firms 
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paragraph  (3)  of  this  Special  Rule  from  the 
state  set-aside. 

5.  Application  for  assignment.  All 
applicatiofu  for  assignment  under  this 
Special  Rule  shall  be  made  to  the  State  Office 
having  jurisdiction  over  the  State  in  which 
the  applicant  conducts  its  business 
operations,  in  accordance  with  the 
procedures  set  forth  in  SS  205.211-218  of 
Subpart  Q  of  Part  205  of  this  chapter  with 
respect  to  the  state  set-aside,  except  as 
otherwise  provided  in  this  Special  Rule. 
Within  five  (5)  days  of  its  application  for 
assignment  of  gasoline  under  this  Special 
Rule,  an  applicant  shall  submit  to  the  State 
O^ice  a  written  certification  that  it  has 
experienced  a  gasoline  supply  emergency. 

6.  Initial  State  Set-Aside  Level. 
Notwithstanding  the  provisions  of  10  CFR 
211.107(a).  during  the  months  of  June  through 
September  1979  the  initial  State  set-aside 
level  for  motor  gasoline  for  a  particular 
month  and  state  is  five  (5)  percent  of  a  prime 
supplier's  estimated  portion  of  its  total  supply 
for  that  month  which  will  be  sold  into  the 
State's  distribution  system  for  consumption 
within  the  State. 
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10  CFR  Part  211 

[Docket  No.  ERA-n-7»-2S] 

Mandatory  Petroleutn  Allocation 
Regulations;  Amendments  To  Permit  ' 
Certain  Consumers  To  Obtain  Their 
Requlremento  for  Middle  Distillates 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Final  rule  and  request  for 
comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  is  amending  Special 
Rule  No.  9  to  Subpaii  A  of  10  CFTl  Part 
211  to  peiTnit  consumers  engaged 
primarily  in  the  trucking  of  perishable 
agricultural  commodities,  surface 
passenger  mass  transportation  and  the 
production  of  oil  and  natural  gas  to 
obtain  their  current  requirements  for 
middle  distillates  for  the  period  from 
May  25. 1979  through  July  31,  1979. 
These  amendments  are  being  adopted 
on  an  emergency  basis  in  order  to 
prevent  intemiption  of  these  essential 
services  during  the  current  period  of 
tight  supplies  of  middle  distillates  and 
other  petroleum  products.  ERA  is 
continuing  this  rulemaking  proceeding 
and  is  requesting  public  comments  on 
Special  Rule  No.  9,  the  amendments 
adopted  thereto  today,  and  also  as  to 
whether  any  additional  actions  are 


necessary  to  deal  with  current  and  any 
future  supply  problems. 

DATES:  These  amendments  are  effective 
May  25, 1979;  written  comments  are  due 
by  June  15, 1979,  4:30  p.m. 

ADDRESSES:  All  comments  to: 
Department  of  Energy.  Economic 
Regulatory  Administration,  Offlce  of 
Public  Hearing  Management,  Docket  No. 
ERA-R-79-25,  Room  2313,  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  C.  Gillette  (Office  of  Public  Hearing 
Management],  Economic  Regulatory 
Administration.  Room  2222-A.  2000  M 
Street.  N.W..  Washington.  D.C.  20461.  (202) 
254-5201. 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-110,  2000  M  Street. 
N.W..  Washington.  D.C.  20461,  (202)  634- 
2170. 

William  E.  Caldwell  (Office  of  Regulations 
and  Emergency  Planning).  Economic 
Regulatory  Administration,  Room  2304. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461.  (202)  254-8034. 

Alan  T.  Lockard  (Office  of  Fuels  Regulation), 
Economic  Regulatory  Administration. 
Room  6222.  2000  M  Street  N.W., 
Washington.  DC.  20461.  (202)  254-7422. 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 1000 
independence  Avenue.  S.W.,  Washington, 
D.C.  20585.  (202)  252-6739. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Amendments  Adopted 

III.  Continuation  of  Rulemaking 

IV.  Procedural  Requirements 

V.  Written  Comment  Procedures 

I.  Background 

On  May  10, 1979  we  adopted  a  new 
Special  Rule  No.  9  to  Subpart  A  of  10 
CFR  Part  211  which  permits  consumers 
engaged  in  agricultural  production  to 
obtain  their  current  requirements  for 
middle  distillates  (44  FR  28606,  May  15, 
1979).  The  May  Notice  discussed  the 
current  tight  supply  situation  for  middle 
distillates  and  the  actions  that  we  have 
taken  to  deal  with  that  situation.  That 
discussion  remains  valid  and  is 
incorporated  herein  by  reference. 

The  May  Notice  requested  comments 
as  to  whether  Special  Rule  No.  9  should 
be  amended  to  permit  consiuners 
engaged  in  other  essential  uses  and.  in 
particular,  surface  mass  passenger 
transportation  to  obtain  their  current 
requirements  for  middle  distillates  and 
also  on  any  other  actions  we  might  take 
to  alleviate  middle  distillate  supply 
problems.  Public  comments  concerning 
the  possible  inclusion  of  surface 
passenger  mass  transportation  within 
the  coverage  of  Special  No.  9  were  due 


by  May  21, 1979.  On  May  18. 1S7B  a 
public  hearing  was  held  in  Washington. 
D.C.  on  Special  Rule  No.  9  and  the  need 
for  any  other  actions.  The  panel  for  this 
hearing  included  representatives  from 
the  Department  of  Agriculture  [DOAJ 
and  the  Department  of  Transportation 
(DOT),  as  well  as  from  DOE. 

We  h^ve  reviewed  all  comments 
submitted  in  this  proceeding  by  May  21, 
1979.  The  inclusion  of  stuf  ace  passenger 
mass  transportation  evoked  the  most 
concern.  Thirteen  local  governments, 
primarily  metropolitan  transportation 
authorities  that  have  experienced  1979 
first  quarter  stu'ges  in  ridership  and  are 
fearfiil  of  losing  this  gain  if  the 
availability  of  diesel  fuel  is  restricted, 
supported  the  inclusion.  Five  industry 
representatives  commented  in  favor  of 
such  action. 

DOT  strongly  urged  the  amendment  of 
Special  Rule  No.  9  to  cover  surface 
passenger  mass  transportation  for 
several  reasons.  It  believes  that  it  is 
absolutely  necessary  for  surface  mass 
transportation  services  to  maintain  a 
posture  of  reliability  and  availability  in 
order  to  preserve  these  services  as  an 
alternative  to  the  private  automobile 
and  to  ensure  transportation  services 
where  no  alternatives  exist.  DOT 
indicated  that  viable  surface  mass 
transportation  can  minimize  the  demand 
for  gasoline  and  diesel  fuel  and  thus, 
alleviate  the  current  tight  supply 
situation.  It  further  commented  that  the 
promotion  of  surface  mass 
transportation  services  is  an  essential 
component  of  our  longer-run  strategy  to 
decrease  dependence  on  petroleum  fuels 
and  to  meet  the  President's  goal  of  a  Ave 
percent  reduction  in  our  rate  of 
petroleum  usage  by  the  end  of  the  yecu'. 

The  next  largest  group  of  responses 
related  to  the  trucking  industry.  Thirteen 
represmitatives  of  the  general  trucking 
industry  expressed  concerns  over  the 
tight  supply  and  price  situation  currently 
confronting  members  of  that  industry. 
They  viewed  inclusion  of  the  trucking 
industry  within  the  coverage  of  Special 
Rule  No.  9  as  essential  to  the  orderly 
transportation  by  truck  of  goods.  Pour 
comments  asserted  that  Special  Rule 
No.  9  should  be  expanded  to  include  the 
trucking  of  agricultural  production  since 
this  activity  is  an  integral  part  of  the 
system  that  provides  the  public  with 
food. 

DOA  advised  us  that  the  intended 
benefits  of  ^)ecial  Rule  No.  9  might  well 
be  frustrated  in  many  instances  if  the 
transporters  of  agricultural  production 
were  unable  to  obtain  their  current 
requirements  for  middle  rii«HHfitfg  it 
has  indicated  that  the  greatest  potential 


for  frustration  exists  with  respect  to  the 
transportation  of  perishable  goods. 

We  have  receiviMl  several  Aquests  for 
the  inclusion  of  other  specific  types  of 
consumers  within  the  coverage  of 
Special  Rule  No.  9.  These  consumers 
included  taxicab  operators,  energy 
producers,  railroads  and  marine 
transportation. 

n.  Amendmrats  Adapted 

In  view  of  these  comments,  our  further 
analysis  of  die  current  overall  energy 
demand  and  supply  sittution.  and  die 
likelihood  that  the  current  ti^  siqiply 
situation  will  continue  thro^gii  July,  we 
have  decided,  for  the  reasons  described 
in  the  following  paragraphs,  to  include 
consumers  engaged  primarily  in  the 
trucking  of  perishable  a^icnltural 
commodities,  surface  passenger  mass 
transportation  and  the  production  of  oil 
and  natural  gas  within  die  coverage  of 
Special  Rule  No.  9.  The  operation  of  the 
Rule  with  respect  to  these  consumers 
and  suppliers  of  middle  distillates  for 
their  ultimate  use  will  be  the  same  as  its 
operation  with  respect  to  consumers 
engaged  in  agricultural  production.  Thp 
operation  of  Special  Rule  No.  9  is  fully 
described  in  the  May  15  Notice  and  that 
description  is  incorporated  herein  by 
reference. 

Certain  foodstuffs  are  especially 
likely  to  ruin  if  their  movement  through 
the  food  distribution  system  is  delayed. 
Since  the  current  tight  siqiply  situadon 
is  causing  many  trucks  to  experience 
unusually  long  delays  in  reaching  their 
destinations,  we  believe  that  those 
trucks  transporting  such  perishable 
foodstuffs  must  be  assured  an  adequate 
supply  of  diesel  fuel  in  order  to  prevent 
a  serious  disruption  in  the  food  system 
%^ch  is  critical  to  the  health  and  well- 
being  of  the  nation.  Therefore,  we  are 
amending  Special  Rule  No.  9  to  include 
consumers  engaged  in  agricultural 
trucking  among  those  covered  by  the 
Rule. 

Agricultural  truddng  will  be  defined 
as  trucking  activitiBS  to  the  extent  that 
those  activities  primarily  involve  the 
carriage  or  distribution  of  the  folloiving 
products:  (a)  fresh  or  frozen:  (i)  meat 
(including  livestock);  (ii)  poult^ 
(including  live  poultry):  (ill)  eggs  ami  egg 
products:  (iv)  fliih:  (v)  fruits,  vegetables, 
and  juices:  (b)  dairy  products;  (c)  edible 
fats  and  oils;  (d)  liquid  sweeteners:  (e) 
yeast;  and  (f)  bakery  products.  We  have 
been  informed  diat  tracks  engaged  in 
the  interstate  transportation  of  goods 
must  cany  a  manifest  of  ttieir  contents. 
Retailers  may  request  to  see  such  a 
manifest  in  order  to  verify  Uiat  a 
consumer  is  Actually  engaged  in 
agricultnuil^fruddng.  If.  consumer 


cannot  produce  such  a  manifest  then 
the  retailer  may  require  another, 
appropriate  form  of  prooL  Agricultural 
trucking  will  not  include  activities  which 
involve  traveling  to  pick  up  a  load  of 
perishable  foodstuffs  or  returning  l^m 
the  delivery  of  such  a  load. 

Several  types  of  sioface  mass 
passenger  transportation  have  been 
demonstrated  to  be  mors  beneficial  to 
our  society  dian  alternative  modes  of 
transportation.  Local  comniuting  by  bus 
or  rail  tends  to  be  much  more  energy 
efBdent  than  commuting  by 
automobile. '.For  many,  buses,  ferries 
and  commuter  rail  systems  provide  the 
only  means  of  getting  to  and  from  work 
and  of  conducting  other  essential 
activities.  Moreover,  during  recent 
months,  as  a  result  of  the  tight  gasoline 
supply  situation,  many  commuters  have 
switched  from  the  automobile  to  one  of 
these  methods  of  transp(»iation.  In 
addition,  the  increased  use  of  buses, 
ferries  and  commuter  rail  systems 
results  in  improved  air  quality  and  less 
congestion. 

T^  high-load  factors  of  both  school 
buses  and  charter  buses  make  them  very 
energy  eCBdenL  School  buses  are  used 
to  satisfy  a  major  portion  of  the 
transportation  needs  associated  with  the 
educational  process.  Charter  buses  are 
employed  extensively  to  provide  a 
means  of  transportation  in  an  efBcient 
and  economical  manner.  Both  can  be 
mobilized  to  provide  essential 
transportation  during  an  emergency. 

The  Air  Transport  Association 
questioned  the  fairness  of  meeting  the 
fuel  requirements  of  competing  modes  of 
intercity  transportation.  We  have 
carefully  weired  this  concern,  but  have 
decided,  in  the  final  analysis,  to  follow 
the  Department  of  Transportation's 
recommendation. 

Intercity  trips  by  passenger  trains  and 
intercity  buses  are  more  energy  efBcient 
than  corresponding  trips  by  automobile 
or  airplane.*  Passenger  trains  and 
intercity  buses  provide  an  economical 
way  to  travel  for  many  individuals  who 
cannot  afford  other  methods.  Moreover, 
intercity  buses  are  the  only  form  of 
common  carrier  passenger 


'  A  recent  DOT  study  (ChsoigBt  In  TVuisportatlaa 
BoBtgj/  IntensivenMS,  Itn-tSfft,  by  )o|m  K.  Mkrd) 
oompaitng  the  uiban  use  of  aalOB^iilM  with  bnsM, 
oommatOT  rail  and  rapid  rail  tniMit  systams  yielded 
the  following  results  (in  paascqfer  miles  per 
equlvaleat  fsOons  of  gasoltea):  aatanobito— 23; 
btts— 43;  ooBmoter  rail— SS:  nfl  lapid  transti— flS. 

'A  recant  Consrwsiooal.Wiirtpat  Office  stody 
(Cnnanl  and  Pntare  Savings  of  Baetiy  AUrlbnUbie 
to  AKrntAK.  Staff  Draft  Aoalnis.  May  197S], 
onrnparins  Inlarcity  travd  yiaUad  tSam  foDoarii^ 
raaalts  (in  passwngei  milas  par  aqahralanl  gaBons  of 
gasoUne):  autmnobila— «( IntanHy  Iws    137;  rail 
tNorlfaaaat  CoRidar)- 41;  rail  0«at  of  U£.)-«ft  air 
(NortlMaM  CoBidor)— IS;  air  (nat  gT  U.&)-Ja 


transportation  service  between  many 
communities. 

The  current  tight  supply  situation  has 
caused  or  threatens  to  cause  many  firms 
providing  the  described  types  of  surface 
passenger  mass  transportation  to  curtail 
the  amount  of  service  they  offer.  Such 
curtailments  wifl  deprive  many 
individuals  of  essential  services  and 
aggravate  the  already  tight  supply 
situations  vrith  reqiect  to  gasoline  and 
fuel  for  airplanes.  Since  less  that  two 
percent  of  the  total  middle  distillate 
supply  is  needed  to  meet  the 
requirements  for  these  activities,  any 
action  with  respect  to  them  will  have 
minimal  overall  effects.  We  believe  that 
an  equitable  balancing  of  the 
advantages  and  disadvantages  dictates 
that  adequate  supplies  of  middle 
distillates  be  obtainable  to  ensure  die 
continued  availability  of  these  services. 
Therefore,  we  are  amending  Special 
Rule  No.  9  to  include  consumers 
engaged  in  surface  passenger  mass 
transportation  among  those  covered  by 
this  Rule.  Surface  passenger  mass 
transportation  will  be  defined  as  an 
activity  providing  transportation  dirough 
the  use  of  commuter  ferries,  commuter 
bus  or  rail  systems  (including 
metropolitan  mass  transit  systems), 
school  buses,  charter  buses,  or  intercity 
passenger  buses  or  trains. 

The  eScploration  and  production  of 
crude  oil  and  natural  gas  is  dependent 
on  the  availability  of  diesel  fuel  to 
power  the  production  machinery.  The 
difficulties  in  obtaining  sufficient 
amotmts  of  diesel  fuel  have  already 
slowed  the  rate  of  production  at  many 
production  sites  and  threaten 
exploration  activities.  Several  producers 
have  informed  us  that  their  inability  to 
obtain  sufficent  amounts  of  diesel  fuel 
may  cause  them  to  cease  production 
entirely  in  the  near  future.  Such  action 
would  reduce  current  domestic 
production.  Moreover,  in  some 
instances,  it  would  eliminate  any  real 
possibility  of  recovering  the  volumes  of 
crude  oil  and  natural  gas  present  at  that 
site.  For  some  operations,  the  costs  of 
restarting  production  will  make  diem 
economically  unviable.  For  those 
operations  involving  uncased  wells,  the 
cessation  of  production  would  mean  the 
loss  of  all  prior  work  with  respect  to 
those  uncased  wells.  In  view  of  the 
current  shortages  of  crude  oil  and  the 
potential  loss  of  future  production,  we 
beUeve  that  prudent  management  of 
resources  requires  that  diesel  fuel  be 
made  available  for  the  production  of 
crude  oil  and  natural  gas.  Therefore,  we 
are  amending  ^>ecial  Rule  No.  9  to 
include  consumers  engaged  in  the 
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explontfon  and  prodoction  of  crude  oil 
and  natural  gat. 

m  ConHmiafion  of  llie  Rtdemaking 

We  have  adopted  these  amendmenta 
to  Special  Role  Na  9  on  an  emeigency 
basis  to  Insan  that  aafBcient  vohmiea  of 
middle  distillatas  are  imiBediately 
available  far  oae  in  agricultural  trucking. 
surface  paaeenger  maaa  transportation 
and  tbe  prodnctioii  of  cn*de  <^  and 
natural  gas.  We  recognize  however,  that 
the  current  tight  supply  situation  may 
create  problems  with  respect  to  other 
activities  and  also  that  the  tight  supply 
situation  may  continue  after  July  31, 
1979.  Therefore,  as  annoimced  in  the 
May  Notice,  we  will  continue,  through 
June  15, 1979,  to  receive  comments  on 
Special  Rule  No.  9  and  the  necessity  for 
any  additional  action  in  response  to  the 
tight  supply  situation.  Also,  we  are  still 
considering  the  advisability  of  amending 
§  211.103(b]  and  (c)  of  tfie  gasoline 
allocation  regulations  to  include  surface 
passenger  mass  transportation  among 
those  uses  that  are  not  subject  to  an 
allocation  fraction  in  order  to  increase 
the  availability  of  gasoline  for  these 
uses.  Specifically,  we  wish  to  receive 
comments  on  whether  and  how  taxis 
and  vanpools  should  be  given  a  higher 
priority,  particularly  since  many  such 
vehicles  obtain  their  fuel  from  retail 
outlets.  If  we  were  to  Include 
vanpooling,  should  we  limit  the  rule  to 
10-or-more  passenger  rans  that  are 
registered  with  a  State. 

rv.  Procedural  Requiremeats 

A.  Section  SOI  of  the  DOE  Act.  Under 
section  5(n(e]  of  the  Department  of 
Energy  Organization  Act  (DOE  Act,  42 
U.S.C.  7101  et  acq.,  Pub.  L  95-91.  DOE 
Act),  we  may  waive  the  requirements  of 
subsections  (b)  and  (d)  of  section  501 
upon  ow  finding  that  strict  oompUance 
with  these  requirements  is  likely  to 
cause  serious  harm  or  in}ury  to  die 
public  health,  safety  or  welfare.  We 
believe  sncfa  a  fiodfatg  can  and  should  be 
made  in  this  instance.  There  is  a 
substantial  possibility,  based  upon 
projections  irf  middle  distillate  supplies 
and  other  available  infbnnation  that 
consumers  engaged  in  agricultural 
trucking,  surface  passenger  mass 
transportation  and  the  production  of 
crude  oil  and  natural  gas  will  experience 
serious  hardship  in  the  coming  months 
unless  actioo  is  taken  immediately  to 
insure  that  they  may  obtain  adequate 
supplies.  However,  in  accordance  with 
section  501(e)  and  in  order  to  provide 
the  public  leith  a  reesonable  opportunity 
to  participate  ki  this  proceeding,  we  will 
receive  written  iiimiBMMli  tiirougfa  June 
15, 1979.  We  will  reoonsklar  today's 


action  with  mparrf  to  &•  i 

received  in  ofdor  lot' 

we  shonkl  take  any  telhar  acttoa  ia  this 

rulemaking  proceeding. 

B.  5^cfMn  559  of  the  AdMiOttPatrn 
Pnxxdvtre  Act  Section  SBI(d)  of  die 
Administrative  Procedure  Mi  requhes 
that  a  substantiTe  rale  not  baoome 
effective  less  than  thirty  days  after  its 
publication  unless  tibe  agency 
promulgating  the  role  finds  good  caoae 
to  waive  this  requirement  and  publishes 
this  finding  togedier  ivith  the  rule.  We 
have  determined  that  good  cause  is 
found  to  waive  the  section  553(d) 
reqnirement  for  the  reasons  stated 
above  in  support  of  amending  Special 
Rule  No.  9  effective  immediately. 

C.  Executive  Order  12044.  The  sixty- 
day  advance  public  comment  period 
required  for  proposed  nilemaldngs 
pursuant  to  Executive  Order  12044, 
entitled  "Improving  Government 
Regulations"  (43  FR 12061,  Mardi  23, 
1978]  and  DOE'%jmplementing 
procedures,  DOE  Order  2030  (44  FR 
1032,  January  3. 1979],  have  been  waived 
by  the  Deputy  Secretary  of  Energy  as 
they  relate  to  both  the  final  rale  and  die 
proposed  rules  presented  in  die 
preceding  sections  for  die  reasons 
previously  stated  for  amending  Special 
Rule  No.  9  immediately. 

V.  Written  Coaunant  Plocedutos 

You  are  invited  to  partidpate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  widi  respect  to  any  matters 
relevant  to  this  notice.  Comments 
should  be  submitted  by  the  date 
indicated  in  the  'Dates"  section  of  this 
notice  and  to  die  address  indicated  in 
the  "Addresses"  section  of  diis  notice 
and  should  be  identified  on  die  outside 
envelope  and  on  die  document  widi  the 
docket  number  and  the  designation: 
"Special  Allocation  Program  for  Middle 
Distinates."  Ten  copies  should  be 
submitted. 

Any  information  or  dat4^  submitted 
which  you  consider  to  be  f!n«lfi>^antinl 
must  be  so  identified  and  sulmitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  accordiog  to  our  determinatiaa. 

(Emersency  Felolemn  Aflocatfon  Act  of  1973, 
15  U3.C  section  751  ef  seq..  Pub.  L  9a-lS8. 
as  amended.  Pub.  L  B3-611.  Puh.  L  Si-«8L 
Pub.  L  94-131.  Pub.  L  »«-iaaL  aad  Ml.  L  9^ 
"""  "--'-i!  rnrgn  rtilii^ilHnHiBi  nn  rf 
1974,  IS  U.&C  SBctiaa  TV  ataaV.  P^  L  93- 
275.  as  niNBded  M>.  L  94-SSK.  Pah.  L  94- 
385.  Pub.  L  9S-7Q,  and  Pob.  L  96-91:  beixy 
Policy  and  Conservation  Act  U  U.S.C 
section BZm  etaeq.. Ihib. L 94  mas 
ameodad.  AA.  L.  94^Mik  ^  1^  L.  a».9«t 
Oepartaeat  of  Saemif  Ol^aaiaBtisn  Aot,  4Z 


use  sadian  73tt  «(  Ji«.  Nb.  L  »«;  BXX 
UTga  99  n  aui:  EXX  UOOa  42  IK  4BW] 
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of  Federal 

setfottfi 

Issued  la  Washington.  IXC  May  28, 19T9L 

David  |.  Baidfai. 

AdmlnJttrator,  Economic  Regulatory 
Adminiatration. 

Ite  Appendix  to  Subpart  A  of  Part 
211  isamandwd  by  raviaing  Special  Rule 
No.  9  to  read  9m  Allows: 


(1)  Scope.  NutwIlBStaBding  the  piovlskias 
of  paragraphs  (b)  and  (c)  of  I ZMA  of  Pat 
210  of  tfato  chapter  and  of  p»^aphB(b|ffl 
and  (b)(6|  of  i  nu  of  thtoflirt.  lUs  Spedal 
Rule  wtaMJriws  an  aHooatJoa  prqgrsB  for 
the  period  May  2S.  197B  lfaroi«h  July  91, 1979 
for  Biddla  distillataa  for  as*  in  «ligU>le 
activities. 

(2)  Definitions.  For  puiposes  of  this  Special 
Rule,  the  relevant  definitions  of  1 211.81  of 
Part  211  of  dds  chapter  riiril  apply,  except 
that  the  following  defiaitions  shaD  apply. 

"Agricdtaral  Tmdcfa^  means  (nickliv 
actijrilias  oaly  to  the  axtsat  sadi  activities 
primarily  involva  tha  cairiags  or  distitetiai 
of  tlie  foliowing  producla; 

(a)  Fresh  or  kaum 

(i)  meat  (including  livestock); 

(ii)  pooltry  (inrludir^Mve  poultry): 

(iii)  ans  and  agg  praduota: 

(ivjfish: 

(v)  fruits,  vegetables,  and  Juices; 

(b)  dairy  piuduuts, 

(c)  etSMe  Cits  and  oOs; 

(d)  liqaid  swwjiuuus. 

(e)  yeaat  and 
(QbakanrpiadBcla. 

Not  ladaded  are  aelivitias  prtor  te  pick^ 
up  such  prodacts  or  after  such  pniduls  an 
delivered. 

"Baaa  period- means  die  first  calendar 
month  prior  to  Uay  tan  in  which  a 
wholesale  purchaser  puiohasad  or  obtained 
middle  distillate  volumes. 

"Currant  requirements"  meens,  (a)  with 
respocx  to  a  whoiesne  percnaser^sonsamer 
or  end-user,  the  volume  of  middle  distOIatee 
needed  by  the  wheiasel 
oread-vssrtemaetitsL 
requiraawBis  for  middle  disliHaIss  far  we  te 
an  aligibU  acdvlly,  bat< 
amounts  which  the  arholaaale  j^ 
consumer  or  end-user  punliaaes  or  obtains 
for  resale  or  accaaralates  as  an  invstttoqr  ia 
excess  of  that  purdwaBT^  caslnaiaiy  ' 
inveBiOfy  **^*^s  Ined  in  me  oondoct  of  fts 
nonaal  basioaas  praoAoss;  er,  (b)  wiii 
respect  te  a  wiwiseale  pmchaMMasaHsr.  the 

wholesale  panhasar«aeBikr  to  amat  its 
present  raqatsBnaalB  Is  smp^  adddb 
>n«M^lf  ^fj «..  —'rniltf  sis  parchaasr  oaaasMSM. 
end-osen  or  odier  whelaaala  poKhaaar- 
resellen  for  ulffaaats  oae  in  an  aQiJble 
activity. 

"EUgibleAeliTi^i 
productloB,( 
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Either  a  oartificaliaB  boa  tha  Sooelaiy  of 
Labor  or  liis  designated  representative  stating 
that  qualified  pacMiBa  ia  the  Unllad  SUtes 
are  not  available  and  that  tlw  employment  of 


money  was  obligated  for  specific 
construction  pro|ects  prior  to  the 
effective  date  of  the  new  regulations. 
According  to  diis  oomment  other 


Another  factor  requiring  additional  time 
is  recruitment  thmgfr  oe  intarsUte 
clearance  syateas  in  the  oontinental 
United  States,  which  ia  not  atandanl 
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of  crude  oil  and  natural  gas,  or  surface 
passenger  mass  transportation. 

"MidiUe  distUlates"  means  any  of  die 
following,  as  defined  in  i  212.31  of  Part  212  of 
this  chapter  No.  1  heating  oil  No.  1-D  dieael 
fuel  No.  2  heating  oil  No.  2^  diesel  fuel  and 
kerosene. 

"Production  of  crude  oil  and  natiu-al  gas" 
means  any  activity  necessary  to  and  directly 
associated  with  the  e}q>loration  for  and 
extraction  of  crude  oil  or  natural  gas  from  its 
source. 

"Surface  passenger  mass  transportation" 
means  any  activity  in  which  passengera  are 
transported  by  means  of  a  commuter  bus  or 
rail  system  (including  a  metropoUtan  mass 
transit  system),  a  school  bus,  a  charter  bus,  a 
commuter  ferry,  or  any  intercity  passenger 
busor  traia 

(3)  General  Rule.  Each  siq)plier  of  middle 
distillates  shall  supply  all  wholesale 
purchaser-conaumen,  all  end-usan,  and  all 
wholesale  purdiaser-resellera  widi  their 
current  requirements  for  middle  distillates 
which  have  been  certifiad  to  diat  suppUer  in 
accordance  with  the  provisions  of  tills 
Special  Rule. 

(4)  Certification  Re<iuireinent*.  (a)  End- 
uBera.  An  end-user  may  certily  to  any 
supplier  its  current  requirements  for  middle 
distillates  for  an  eligible  activity. 

(bl  Whole$ale  ptmhoBer-conaumer*.  A 
wholesale  purchaser-consumer  may  certify  to 
its  base  period  supplier  its  current 
requirements  for  middle  distillates  for 
ultimate  jise  in  an  eligible  activity. 

(c)  Wholeeale  purcbaeer-reaelierB.  A 
wholesale  purdiaser-reseller  may  certify  to 
'  Its  base  period  supplier  its  current 
requirements  for  (1)  any  end  user  (ii)  any 
wholesale  purchaaer-conaumer  it  auppUed 
during  die  baae  period  (in  aooordanoe  wldi 
paragraph  (d)  of  thia  aeetioa:  (iU)  any 
wholeaale  pnrdiaaer^couauaier  it  agrees  to 
supply  undisr  section  (7);  (iv)  any  assigned 
purchasers,  and  (v)  any  wiiolesale  purdiaser- 
reseller  frnm  which  it  receives  a  certification 
for  volumea  to  be  auppUed  punuant  to  thia 
Special  Rule. 

(d)  Purchaaen  with  more  than  one  base 
period  supplier.  A  porchaaer  or  aupplier 
wliich  porchaaed  or  obtained  middle 
dlstlllatea  during  the  baae  period  from  more 
than  one  aoppUer  may  certtiy  to  each  auch 
supplier  a  peroentaga  of  Ita  oonent 
requirementa  for  agricultural  production 
wldch  does  not  exceed  the  percentage  of  the 
total  volumea  of  middle  dlatillataa  purchaaed 
or  obtained  by  the  purchaaer  from  that 
aupplier  in  the  baae  period. 

(5)  Validation  of  Certifications.  In  die 
event  that  a  purchaaer  and  Ita  aupplier  cannot 
agree  on  the  volume  of  middle  dlstlllatea 
which  tbe  siqipiier  is  rsqairBd.to  siqiply  to  die 
purchaaer  under  dila  Special  Rule,  dw 
purchaaer  may  request  validation  of  the 
r^uiied  volume  from  tha  appropriate  ERA 
Regional  Office.  Fhn  die  time  die  aupplin 
receivea  certification,  the  supplier  shall 
supply  the  poidiaser  any  volumes  mdiich  era 
not  in  dispute.  If  ERA  determines  that  the 


purchaser  is  entitled  to  volumes  in  excess  of 
those  supplied  by  the  supplier  during  the 
period  in  wtiich  certification  was  in  dispute, 
ERA  may  order  the  aupplier  to  aupply  auch 
increased  requirements  and  to  aupply  the 
purchaser  with  additional  volumes  of  middle 
distillates  equal  to  the  amount  die  purchaser 
would  have  received  if  die  increaaad 
requirements  had  been  supplied  during  such 
period. 

(6)  Assignment  of  suppliers.  Any  purchaser 
which  is  unable  to  purchase  or  obtain  its  total 
current  requirements  for  ultimate  use  in  an 
eligible  activity  may  apply  to  the  appropriate 
ERA  Regional  Office  as  provided  in  Subpart 
C  of  Part  20S  of  this  chapter  to  be  assigned  a 
supplier  provided  that,  an  end-user  in  a  State 
in  which  there  is  a  State  Office  must  apply  to 
that  State  Office  as  provided  in  Subpart  Q  of 
Part  205  of  this  chapter  for  the  aaaignment  of 
a  aupplier.  The  purchaaer  may  be  aaaigned 
one  or  more  aupplien  uid  the  amount  of  its 
current  requirements  to  be  supplied  by  each 
supplier  may  be  specified. 

(7)  Mutual  agreements.  As  an  alternative  to 
the  procedures  set  forth  in  sections  (5)  and  (6) 
of  this  Special  Rule,  a  supplier  of  middle 
distillates  may  agree  to  siq>ply  diat  portion  of 
the  currant  reqairementa  61  a  wholeaale 
purchaaer-conaumer  which  haa  bee^  unable 
to  obtain  the  full  amount  of  ita  current 
nqnlrements  from  its  base  period  anppllera. 

(8)  Duration  of  Supply  Obligation.  Any 
requirement  that  volumea  of  middle 
dlatUlates  be  supplied  to  a  purchaser  prior  to 
the  expiration  of  this  Special  Rule  will  remain 
in  effect  until  satisfied,  regardless  of  the 
expfration  date  of  this  Special  Rule. 

(9)  Redirection  of  products.  ERA  may  order 
the  transfer  of  specified  amounts  of  middle 
distillates  from  oae  area  or  region  to  another 
or  anumg  suppUera  If  necessary  to 
accmnplish  die  objectives  of  this  ^ledal 
Rule. 

(10)  Inventories  of  middle  distillates.  ERA 
may  review  inventory  practices  of  any  firm 
subfect  to  this  Special  Rule  and  direct  an 
increase  or  decrease  hi  hiventories  if  ERA 
determines  that  an  adjustment  is  necessary  in 
order  to  allocate  middle  distillates  supplies 
consistent  with  the  objectives  of  this  Special 
Rule. 

(11)  Normal  business  practices;  non- 
discriminatory pricing.  The  requirementa  of 
paragraphs  (a)  and  (b)  of  i  210.82  of  this 
chapter  shall  apply  to  suppliers  to  prohibit 
any  practice  or  any  form  of  discrindnation 
(including  price  discrimination)  whldi  has  tlie 
efibct  of  circumventing,  fivstratlng  or 
impairing  the  objectives,  puiposes  and  intent 
of  this  ^Mdal  Rule. 

(PI  Ddc  Ts-inoe  FOad  s-n-nc  e«  ■■] 

BaUM  coot  •4S041-II 


DEPARTMENT  OF  COMMERCE 

Natlonai  ToiocomiminlcatlorM  and 
Ififornurtlon  Adminiatration 

[15CFRPwt23qi] 

[Dodcet  No.  79-1] 

PiMie  Taiacommunicationa  Fadlitiog 
Program;  Report  and  Ortlor 

Correction 

In  FR  Doc.  79-16602  appearing  at  page 
30696  in  the  issue  for  Tuesday,  May  29, 
1979,  on  page  30912,  in  column  three,  the 
signature  "Helen  Geller"  should  appear 
as  "Henry  Geller." 


DEPARTMENT  OF  LABOR 
EmployiiMiil  and  TraininQ 


MCFRPwteSS" 

Twnpofwy  Labor  Cwtillcation 
Prooaaa  for  Oocupatlona  on  Quam 
Olhar  Than  AgrtcuUm  and  lyOgQinQ; 
OToncNrang  oi  cxompvion  rmm  pww 
Waga  Rataa  for  FadaraHy  Fiflidad 


r.  Employment  and  Training 
Administration.  Labor. 
action:  Final  rule. 


r.  This  document  amends  final 
rules  issued  by  the  Employment  and 
Training  Administration  on  September 
13, 1977,  regarding  the  labor  certification 
process  for  temporary  employment  of 
aliens  on  Guam  in  occupations  other 
than  agriculture  and  logging.  This 
document  broadens  the  exemption  from 
the  new  wage  rates  for  projects  funded 
by  existing  federal  grants  and  loans  in 
response  to  comments  received  on  the 
regulations. 

■PI  ECU  VI IMTE  June  1. 1979. 

PON  RMTHER  HIPOMIATION  CONTACR 

Mr.  Aaron  Bodin.  Chiet  Division  of 
Labor  Certification.  United  States 
En^iloyment  Service.  Room  8410, 601  D 
Street,  N.W..  Washington,  D.C  20213, 
telephone  (202)  376-6295. 

suppiaKNTAfrr  hvonmation:  Section 
214.2(h)(3)(i)  of  die  Immigration  and 
Naturalization  Service  Regulations  (8 
CFR  214.2(h)(3)(i)),  issued  under  the 
Immigration  and  Nationality  Act  (8 
V&C  II 1101  et  seq.],  requires,  in 
support  of  a  petition  for  the  admission  of 
an  alien  into  the  United  States  to 
perform  certain  temporary  labor 


FadaoA 
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wldi  applicable  Federal,  Slate,  and  local 
law9  relating  to  esqtloynient  20  CFR 
655.104(a).  Tlie  propoaed  temporary 
asricultural  and  loning  certification 


PART  6S6-LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALMENS  Ml  TME 
UNITED  STATES 


meet  shortages  which  occur  fai  a 
particular  occupation  or  industry. 

1986.101    Dennmonsof 


Bflgifltar  /  Vol  44.  No.  107  /  FHday.  Jung  1.  1879  /  Unlet 


FadbK^  Bi^alar  /  Vol  44.  No.  107  /  Friday,  lune  1.  1979  /  Rules  and  Regulatiom 


31631 


Either  a  cartificitkB  froa  Dm  SacnUnr  of 
Labor  or  hii  designated  representative  stating 
that  qualified  pwMiM  ia  the  Unllad  SUtes 
are  not  available  and  that  the  employment  of 
the  beneficiary  will  not  adversely  affect  the 
wages  and  working  conditioas  of  wockars  in 
the  United  States  similarly  employed  or  a 
notice  that  such  a  certification  cannot  be 
made  shall  be  attached  to  every  non- 
immigrant visa  petition  to  accord  an  alien  a 
classification  under  Section  l(n(aK15)(Hl{il) 
of  the  Act. 

On  September  13. 1977,  at  42  FR  45896. 
the  Einplo)nnent  and  Training 
Administration  issued  final  regulations 
regarding  the  labor  certification  process 
for  temporary  employment  of  aliens  on 
Guam  in  occupations  other  than 
agriculture  and  logging.  At  that  time,  the 
Department  foimd  that  final  regulations 
were  an  immediate  necessity  to  counter 
the  adverse  effect  of  nonimmigrant  alien 
employment  on  the  wage  rates  of  VS. 
workers  in  the  construction  industry. 
However,  in  keeping  with  the  spirit  of 
the  Administrative  Procedure  Act  and  29 
CFR  S  2.7,  the  Department  of  Labor 
invited  comments  on  the  regulations 
until  November  15, 1977.  The  major 
amendment  adopted  in  this  document  is 
made  in  response  to  comments 
submitted  purvuant  to  the  above 
invitation. 

The  effect  of  the  September  18. 1977. 
regulations  was  to  increase,  over  a  two- 
year  period,  the  wages  which  must  be 
paid  to  both  foreign  and  U.S. 
construction  workers  on  Guam  to  avoid 
an  adverse  effect  on  the  wages  of  U.S. 
workers.  However,  certain  existing 
contracts,  grants,  aiul  loans  were 
exempted  from  the  wage  rate  increases 
mandated  by  Ae  regulations.  42  FR 
45902.  As  explained  in  the  preamble: 

(Ejxisting  oootracta  oa  Guam  were 
negotiated  taking  into  consideration  the 
present  nonimmigrant  alien  wage  rates.  In 
addition,  construction  home  loans  have  been 
approved  by  the  Small  Business 
Administration  to  repair  typhoon  damage  and 
Public  Works  Employment  Act  of  1977  grant 
funds  have  been  committed  for  use  on  Guam 
for  which  construction  contracts  have  not  yet 
been  executed,  fai  order  to  prevent  undue 
hardship  to  contractors  with  existing 
contracts,  to  the  recipients  of  SmaR  Bnsinem 
Administration  loans,  or  to  fanded  VvbUc 
Works  Employment  Act  of  1977  construction 
projects,  tha  ratas  are  not  iaauad  for  work 
under  those  existing  contracts,  loans,  and 
grants.  42  PR  45808. 

A  oafnment  wm  received  from  the 
Governor  ai  the  Tnritory  of  Guam 
requesting  that  die  exception  to  the  new 
wafle  rates  be  extended  from  the  two 
named  propaas — SmaH  Business 
Administratkm  kiana  and  Public  Worics 
Employment  Act  of  1977  grants — to  all 
federal  loans  and  grants  under  which 


money  was  obligated  for  ipedfic 
constructian  pro|ects  prior  to  tiw 
effective  date  of  the  new  r«gulation«. 
According  to  diis  cxmaueat.  other 
federally  funded  profecta — such  as  187V 
Federal  Disaster  Assistance 
Administration  funds  uid  Public  Works 
Employment  Act  of  1970— have  also 
been  based  on  prior  wage 
determinations  and  should  be  likewise 
exempted  from  the  new  wrage  rates. 

The  Employment  and  Training 
Administration  believes  tfiat  the  original 
rationale  for  exempting  existing 
contracts,  SB  A  loans,  and  Public  Works 
Employment  Act  of  1977  grants  can  be 
extended  to  construction  projects  tmder 
other  federal  loan  and  grant  programs. 
The  exemption  will  be  extended, 
however,  only  to  situations  where 
monies  were  actually  obligated  to 
specific  construction  projects  before  the 
effective  date  of  the  new  regulations 
(September  13, 1977).  The  exempdon 
will  not  cover  situations  where  monies 
had  been  appropriated  but  not  obligated 
prior  to  that  date,  since  obligation  of 
such  funds  to  specific  projects  can  be 
done  with  the  new  wage  rates  in  mind. 

Several  comments  oo  the  naw 
regulations  were  also  received  from  the 
Guam  Contractors'  Assodatton.  One  of 
these  comments  requested  that  the 
regulations  be  amended  to  indicate  tliat 
previous  wage  rates  will  apply  to 
subcontracts  entered  into  under 
contracts  entered  into  prior  to 
September  13. 1977.  Such  a  provision  is 
aoceptable  to  the  Department  and  is 
being  included  in  the  amended 
regulations. 

A  second  Contractors'  Association 
comment  requested  that  the  regulations 
set  a  time  limit  wittiin  whkfa  the 
Certifying  Officer  must  make  a 
determination  on  a  petition,  with 
certification  automatic  if  the  Certifying 
Officer  fails  to  so  act  The  Department 
shares  the  Association's  concern  that 
petitions  for  certification  be  processed 
promptly,  and  has  taken  adniinistrative 
action  to  achieve  this  end.  A  Certifying 
Officer  and  staff  are  now  stationed  on 
Guam,  and  guideline^  hav^  been 
established  calling  for  a  21-day 
turnaround  in  processing  an  average 
petition.  Too  many  variables  exist  in  the 
certification  process,  however,  for  such 
a  deadline  to  be  made  mandatory.  For 
example,  Section  655.108  calls  for  the 
issuance  of  a  Notice  of  Findings  and  the 
provision  of  a  reasonable  rebuttal 
period  to  the  employer  in  any  case  in 
which  the  Certifying  Officer  has  reason 
to  believe  that  the  legal  prereqtiisites  to 
certification  have  not  been  met  Such  a 
procedure,  designed  to  protect  the 
employer,  requires  addition^  time. 


Another  factor  reqoiring  additional  time 
is  recruitment  thmgli  ae  iatantate 
dearanca  Sfstaas  jn  the  ooBrtnantel 
UnilMl  State*,  whkk  is  not  ataDdml 
practtoe  hut  may  be  Nqidrad  ta  ttf* 
discretion  of  fte  GeiliiyiBg  Officer. 
Furthermore,  an  automatic  c«tifica1ioB 
providon  cotdd  lead  to  a  violation  of  the 
Secretary's  legal  du^  to  make  a 
determination  based  on  die  availaUlity 
of  and  adverse  effect  upon  U.S.  woikers. 
For  the  above  reasons,  no  aaandatoiy 
time  ifinit  will  be  io^MMad  on  die 
Certifying  Officer. 

A  tmid  ooBinent  proposed  allowing 
an  anen  worker  admitted  under  one 
certificatitm  petition  to  transfer  to  a  job 
under  another  petition.  Such  a  transfer 
is  solely  under  the  jtuisdiction  of  the 
Immigration  and  Naturalization  Service 
(INS),  and  is  subject  to  INS  R«ulations. 

Finally,  the  Contraolans'  Assodatian 
objectad  to  the  ase  of  Wage  Board  rates 
after  Septembei  1.  IW.  asking  taistead 
that  the  Department  establish  its  own 
adverse  effect  rate&>  llie  reasons  for  this 
position  were:  (1)  that  die  Wage  Board 
rates  will  be  too  Ugh.  aod'(2)  diat  dw 
applicable  Wage  Booxd  rates  will  not  be 
known  to  contractors  at  the  time  d»ey 
bid  on  projects. 

On  die  first  point  the  Oepartasent  has 
determined  that  iIm  Wage  Bondrates 
prevailing  for  U.S.  wtnkis  employed  by 
the  U.S.  Govennnent  in  construction 
trades  on  Guam  give  (he  best  indication 
as  to  what  die  Guam  construction  wage 
rates  would  be  if  th^  wera  not 
depressed  by  the  use  of  non-imaugrant 
aliens.  The  Departmaat  believes  the 
payment  of  Ifaeee  wage  rates  is 
necessary  to  avoid  an  adverse  effsct  on 
U.S.wofken. 

On  die  second  point  die  Department 
has  already  provided  the  Guam 
Contractors  Assodation  with 
informatkm  regardii^  average    ■ 
percentage  increases  in  Wage  Board 
rates  over  the  past  several  ysars.  Hie 
very  natuM  of  an  odvorse  efibot  wage 
rate  is  diat  it  is  ssaotiva  to  dmtgtaig 
niariwt  oomMons,  and  die  tafonnafion 
tne  Department  provided  is  as  mndi  as 
any  employer  in  dn  oonntiy  has 
available  in  predicHiv  fiitura  adverse 
effect  wage  rates. 

ft  further  rhsn«s  ta  tha  n^ilsfimis 


losing  wofkers  fai  the  Unftsd  States.  <3 
FR  1090B  (Maidt  la  ISTq.  Tile  eadsti^ 
Guam  regidations  require,  as  a 
precondition  to  obtaining  a  ten^rarary 
labor  certification,  that  an  enqiloyer 
assure  both  past  and  hiture  compliance 


widi  applicable  Federal,  Stats,  and  local 
law9  lelstfng  to  eaqdoyment  20  CFR 
e56.104(a).  "nie  proposod  temporary 
agricultural  and  loggfaig  oartificatian 
raguladons  ff?"*"*"*H  a  rimllar 
provision,  vddch  was  criticized  in 
employer  comments.  The  Department 
thereafter  withdrew  die  "past 
compliance"  portion  of  die  regulation, 
while  retaining  die  assurance  of 
oonqilianoe  widi  respect  to  the 
en^iloyment  for  whidi  certification  is 
grantML  In  the  Interests  of  consistency, 
the  same  diange  will  be  made  hi  the 
regulations  affecting  employment  on 
Guam. 

The  present  amendments  also  coiTect 
several  typographical  errors  hi  dw 
regulations  as  printed  in  the  Federal 
Reglstar  on  September  13, 1977. 

Accordingly,  die  following  revisions 
are  made  in  20  CFR.  Chapter  V: 

1.  In  i  661,0,  ConBoUdatod  tabh  of 
contents  forpartt  661-658,  tha  table  of 
contents  for  ^art  665,  Subpart  B.  is 
corrected  to  read  as  follows: 


PART  656-LABOR  CEimFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  m  THE 
UNITED  STATES 


meet  shortages  which  occur  in  a 
particular  occupation  or  industry. 

I  •66.101    Donnmonsof 
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Parts  661 


for 


PART  666-iABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  m  THE 
UNITED  STATES 


Than 

Sac 

665.100  .Soc^  and  purpose  of  subpart 

665.101  Definitioasoftannsasedinsniipart 

066.102  Temporary  labor  certification 
api^icatians  (fsnetal). 

665.103  Contents  of  job  ofiers. 
666.1M    Assurances. 

655.106  Action  on  temporaiy  labor 
oertiflcattoB  applicatioos  l)y  Ae  Guam 
8iiq>loyiiient  servios  offloe. 

665.100    Ten^Mnuy  labor  certification 
detennlnations. 

085.107  Adverse  efEsct  rates. 
065.106    Temporary  lalior  oeillficatlan 

applications  invdving  fraud  or  willful 

■nisrapresentatioB. 
055.100    Tenqimraiy  labor  certification 

related  leoutds. 
065.110    Nature  of  emirioyment  service  Job 

orders. 
•         •        •        •        • 

2.  Part  665.  Subpart  B.  Temporary 
Labor  Certification  Process  for 
Occupations  on  Guam  Other  Than 
Agriadture  and  Logging,  is  revised  to 
read  as  follows: 


Than  AortouRure  and  Loggina 

8k. 

086.100  Scope  and  puipoae  of  sot^Mrt. 

066.101  Definitiaas  of  tenns  need  in  subpart 

086.102  Temporary  lalxir  certification 
appUcattops  (general). 

065.103  Contents  of  job  offers. 
085.10t    Assurances. 

056.106  Actioo  on  temporary  lalior 
certifications  applicatioos  hf  tlie  Guam 
employment  sovioe  offioo. 

066.100    Tanqmraiy  lalxir  oertiflcation 
detannliiations. 

065.107  Adverse  effect  rates. 

085.108  Temporary  labor  certification 
applications  involving  fraud  or  willful 
misrepresentation. 

056.100    Temporary  labor  certificaUon 

related  records. 
055.110    Nature  of  employment  service  job 

QCtMTSa 

Aolhadty:  8  CFR  214.2(hX3)(I):  Wapier- 
Peyser  Act  of  1933,  as  amended.  28  U.8.C  « 
et  seq.:  5  U.8.C  301. 


tforOocupations 
on  Guom  OltMr  TiMHi  Agrteuiluro  and 
Logging 

1666.100   Scope  and  purpoae  of  subpart 

(a)  This  subpart  supplements  die 
regulations  presendy  found  at  Part  021 
of  diis  Chapter  and  provides  for  the 
tenqxirary  labor  certification  process  on 
Guam  for  all  occupations  except 
agriculture  and  logging. 

(b)  The  Immigration  and 
Naturalization  Service  Regulations  at  8 
CFR  214.2(h)(3)(i),  issued  under  die 
Immigration  and  Nationality  Act 
require  in  support  of  a  petition  for  the 
admission  of  an  alien  Into  the  United 
States  to  pof  orm  certain  tenqiorary 
labor 

Htlier  a  certification  from  llie  Secretary  of 
Labor  or  liis  designated  representative  stating 
tliat  qualified  persons  In  die  United  States 
are  not  available  and  dut  dw  eoi|doyinant  of 
die  benefidary  will  not  adversely  affect  die 
wages  and  woridng  conditioas  of  workers  in 
tlie  United  States  iimilaxly  smployed.  or  a 
notice  diat  sudi  a  oertificatiaa  cannot  be 
made  sliaU  be  attached  to  every  non- 
immigrant visa  petition  to  accord  an  alien  a 
classification  under  Section  101(aXl5)(H)(U) 
of  tlie  Act 

(c)  The  temporary  labor  certification 
procedure  is  designed  to  prevent  the  use 
of  foreign  labor  at  the  expense  of  the 
wages  and  woridng  conditions  of  United 
States  woricers  similariy  employed. 
Temporary  foreign  worken  may  only  be 
osed  to  pofoim  temporary  services  to 


For  purposes  of  diis  subpart 

"Administrator"  pn»«ny  the  chief 
official  of  the  United  States  Employment 
Service  or  the  Administrator's  designee. 

"Adverse  effect  rate"  means  the  wage 
rate  whkdi  the  Administrator  has  -^ 
determined  must  be  offered  and  paid  to 
foreign  and  U.S.  w(»kers  for  s  particular 
occupation  and/or  area  so  that  the 
wages  of  similariy  onployed  U.S. 
writers  will  not  be  adversely  affected. 
The  pevailing  wage  rate  in  die  area 
and/or  occupation  is  the  adverse  effect 
rate,  unless  the  Administrator  has 
determined  that  a  higher  wage  rate  is 
necessary  to  prevent  an  adverse  ^ect 

"Certifying  Officer"  means  a  U.S. 
Department  of  Labor  official  authorized 
to  grant  or  deny  temporary  labor 
certification  applications. 

"Employment  and  Training 
Administration  (ETA)"  means  the 
agency  within  the  Department  of  Labor 
(DOL)  %rhidi  faidndes  die  United  SUtes 
Enqiloyment  Service  (USES). 

"Employer"  means  a  person,  firm, 
corporation  or  other  organization  which 
currendy  has  a  locatitm  widiin  the 
Territory  of  Guam  to  which  U.S.  worken 
may  be  referred  for  employment  or  the 
authorized  representative  of  such  a 
person,  firm,  or  corporation. 

"Guam  employment  service  office" 
means  an  office  of  die  Guam 
Employment  Service  agency  which 
serves  the  island  of  Guam. 

"Job  opportunity"  means  s  job 
opcming  for  employment  on  Guam  to 
which  U,8.  woikers  can  be  referred. 

"Offshore  \}&.  worker"  means  a 
United  States  worker  whose  domicUe  is 
in  a  State,  Commonwealth,  or  territory 
of  the  U.S.  other  dian  Gtiam. 

"I4otice  of  Findings"  means  a  notice 
which  sets  forth  the  bases  upon  which  a 
Regional  Administrator  intends  to  deny 
a  temporary  labor  certification  unless 
the  bases  are  satisfactorily  rebutted. 

"Regional  Administrator,  Employment 
and  Training  Administration  [RA}" 
means  the  dUef  official  of  the 
Employment  and  Training 
Administration  (ETA)  in  the  Department 
of  Labor  (DOL)  San  Randsco  regional 
office. 

"Secretary"  means  die  Secretary  of 
Labor,  of  the  U.S.  Department  of  Labor, 
or  the  Secretary's  designee. 

Temporary  labor  certification" 
means  die  determination  by  the 
Secretary  of  Labor,  pursuant  to  8  CFR 
214.2(h)(3)(i),  diat  (1)  diere  are  not 
suffident  U.S.  workers  v^o  are 


UMI 
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qualified  and  available  to  perfdrtn  die 
work  and  (2)  tba  empioymeaX  of  the 

alien  will  not  adversely  aSect  the  wages 
and  woiidng  conditionB  of  Bimilarly 
employed  U.S.  woiicert. 

"United  States  Employment  Service 
(USES]"  meana  the  agency  of  Ae  U.S. 
Department  of  Labor,  established  \mder 
the  Wagner-Peyser  Act  of  1S33,  which  is 
charged  with  administering  the  national 
system  of  pobHc  employment  offices 
and  carrying  oot  the  ftmctions  of  the 
Secretary  onder  Ae  Immigration  and 
Nationality  Act. 

"United  States  worker"  means  any 
worker  who,  whether  U.S.  citizen, 
national,  or  alien,  is  legally  permitted  to 
work  permanently  wiAin  the  United 
States. 

9S55.102    Tampefiy  labor  cfttfteabon 


I 


to  iscntt  local 


(a)  An  employer  which  anticipates  a 
labor  shortage  may  request  a  temporary 
labor  certification  for  temporary  foreign 
workers  by  filing,  or  by  having  an  agent 
file,  a  temporary  labor  certification 
application,  signed  by  the  employer, 
with  the  Guam  eaqjloyment  service 
office.  However,  if  the  temporary  labor 
certification  application  is  filed  by  an 
agent  the  agent  may  sign  the 
application.  If  an  agent  is  used,  the 
application  must  be  accompanied  by  a 
letter  from  the  employer,  signed  by  the 
employer,  which  authorizes  the  agent  to 
act  on  the  employer's  behalf,  which 
states  whether,  and  to  what  extent  the 
agent  is  authorized  to  make  changes  in 
the  employer's  job  offer,  and  which 
states  that  the  employer  assumes  full 
responsibility  for  the  accuracy  of  the 
application,  for  all  representations  made 
by  the  agent  on  the  employer's  behalf, 
and  for  the  fulfillment  of  ail  legal 
requirements  arising  from  the  temporary 
labor  oertiiication. 

(b)  Every  temporary  labor 
certification  application  shall  include: 
(1)  A  copy  of  the  job  offer  used  by  the 
employer  in  the  recruitment  efforts  for 
both  U.S.  and  foreign  workers.  The  job 
offer  shall  state  the  number  of  workers 
needed  by  the  employer,  and  shaD  be 
signed  by  the  employer.  The  job  offer 
shall  comply  with  the  requirements  of 
i  655.103  of  this  subpart; 

(2)  The  assuranoee  required  by 
9  655.104  of  this  part 

(3)  Documentation  showing  in  detail 
the  employer's  efforts  to  recruit  U.S. 
woricers;and 

(4]  DocumentatioQ  identifying  the 
constructioa  conlzact  or  contracts,  if 
any,  for  wbkii  the  temporary  labor 
certification  ia  being  requested. 

(c)  A  temporary  labor  certification 
application  ahall  be  £Qad  in  sufficient 


time  to  allow  tke  < 
service  office  to  i 
U.S.w(xkeis.  If  local  1 
available,  the  Guam  emp 
office  shall  recruit  through  the  interstate 
clearance  system  if  OHRvnt  tafcmatiaa 
from  the  RA  indicates  that  otEshora  V3. 
workers  may  be  availablB.  A  niiiilwnim 
of  60  calendar  days  should  be  allowed 
for  the  Ouan  employ mairt  aeifkie  local 
and  interstate  leuultment  prooeae.  ims 
60-day  period  shall  be  in  addition  to  Ae 
tiilie  necessary  for  the  employer  to 
secure  foreign  workers  by  the  date  of 
need  if  the  temporaiy  labor  certificaikMi 
is  panted.  The  Depatnent  of  Labor, 
however,  may  pant  or  deny  the 
temporary  labor  certification  prior  to  tiie 
end  of  the  60  calendar  days  if  the 
Certifying  Officer  is  able  to  make  the 
necessary  determination  in  a  shorter 
period  of  time. 

$655,103   Contents  Of  Job  oflarB. 
(a)  The  employer's  job  offer  shaU: 

(1)  Offer  to  U^  wockers  at  least  the 
same  amount  of  wages  and  other 
benefits  and  working  condititms  which 
the  employer  is  offering  to  the  non- 
immigrant aliens; 

(2)  Set  fortii  all  ibe  material  terms  and 
conditions  of  ^  job,  inclading  wage 
rates,  working  conditions,  frequency  of 
pay,  hours  and  days  of  work,  applicable 
workers'  compensation  benefits,  fringe 
benefits,  proposed  deductions  from  pay, 
etc.; 

(3]  If  housing  is  offered,  contain  a 
detailed  description  of  such  housing: 

(4)  If  transportation  is  offered, 
describe  the  transportation  benefits  in 
detail; 

(5)  State  that  the  employer  will  pay 
the  worker  the  adverse  effect  rate 
pursuant  to  i  655.107  of  this  subpart; 
and 

(6)  SUte  diet  the  job  offer,  including 
all  benefits  therein,  is  open  to  all 
qualified  U.S.  workers,  including 
offshore  U.S.  workers.  «vithoat  regard  to 
race,  color,  natioaal  origin,  age.  sex.  and 
to  U.S.  workers  with  handicaps  wlao  are 
qualified  to  perform  die  job. 


§S55l104 

As  part  of  the  labor  certification 
application  the  employer  shaU  include 
assurances  sifoed  by  the  employer,  dial: 

(a)  During  the  period  for  v^ch  the 
temporary  labor  certification  is  granted. 
the  employerwHl  comply  with 
applicable  Federal.  State,  and  local 
employment-related  laws,  »nrliM4<i^ 
employment-related  healdi  and  safety 
laws. 

(b)  "nie  job  opportuBity  la  mat 


(1]  Vacant  booause  tfieio 
occupaat  la  OB  ililke  or  1*  befaig  lodced 
out  to  die  course  of  akbor  dl^a(ta.1ir 
(2)  At  itaaa  In  a  labor  Aapule: 
(c)  During  die  period  In  whldi  Eor^gn 
workers  are  schadnled  to  be  emploirad 
ondar  the  tenas  <J  Ae  temporaiylMior 
certification: 

(1)  IW  w^ges  and  wotldng  oondUictfis 
which  win  be  aDered  and  afforded  by 
the  employer  to  any  forrigpi  woricer  wHI 
be  idendcid  to  diose  offered  and 
afforded  to  U&  woikert;  and 

(2)  The  enyloyer  ivill  offer  and 
provide  employment  to  any  U.S.  wafket 
who  is  quafifled  and  willing  to  woik  tn 
the  job  opportunity  and  will  keep  a 
standing  Joo  order  on  He  win  the  Gvun 
employment  setvtoe  oince. 

(dj  ^K  eiBjnoyer  will  provide  each 
woriier  with  a  copy  of  die  woriteif  a 
empluycat  contenct.  — d,  tf  the  wodcar 
is  not  literate  to  Bi^iih.  die  conleBCt 
which  ia  provided  wiU  be  to  a  language 
to  which  die  workar  ie  litorata; 

(e)  ReasoMble  efforts  ha.jp  been  and 
will  conttoue  to  ba  made  by  the 
employer  to  obtato  U.S.  workers  at 
adverse  aflh(4  iMea  aad  worfdng 
conditions  no  less  favorable  titon  diose 
offered  to  aliens: 

(f)  The  en^iloyer  will  not  reject  any 
qualified  US.  worioer  OB  a»  groeKla 
diat  the  aoiylof  ai*a  sapiB  liauiy 
personnd  apeak  a  iBBgaage  odier  &an 
that  of  die  U.S.  worker,  mad  will  aaaare 
that  it  has  supervisors  who  speak  a 
language  understood  by  potential  U.S. 


(g)ffaU,&waricar« 
recruited  on  Gbbb,  dw  anptayw  will 
consider  referrals  of  offshore  U.S. 
workers  from  Hawaii  aad  the 
contiBental  United  States; 

(h)  The  uofiayat  will  accept  die 
assistance  of  the  Brnployaaeot  Service 
system  to  flndii^  wodosrs  and  will 
cooperate  with  it  fully. 

t65S.105    Acoonon 


byffia 


(a)  When  a  temporary  labor 
certification  appUcattoa  la  filed  with  the 
Guam  employaiant  sendee  oflSoa,  the 
Guam  empk^rmeot  aervloe  office  shaD 
make  siuv  that  die  application  ia 
complete.  If  the  appUMttoa  ia  not 
complete,  or  if  it  is  unlawfidly 
discrimlaatoty  or  otharwiaa 
unacceptable  under  Enqiloyment 
Service  regulationa  for  uae  to  preparing 
a  job  order,  the  Guam  eniploynient 
service  offioe  ihal  ratoiii  It  to  the 
employer  and  diafl  adi^n  the  engdoyer 
to  re-file  it  when  H  is  oonplstad. 

(b)  n  dto  mpHmthia  b  oniiiniwln,  th> 
Guam  employment  service  ofiloe,  oalng 
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(3)  Cement  mason  helpers; 

(4)  Asphalt  heater  tenders; 

(5)  Asphalt  mixing  machtoe  tenders; 

(6)  Asphalt  rakers  mcluding  black  top 


(5)  Truck  operators,  including 
concrete  mixtog  truck  drivers,  dump 
truck  drivers,  etc.  (but  excluding 
deUvery  and  route  drivers)  and 


(30)  Glaxiers,  including  glass  setters, 
plate  glass  glaziers,  etc: 

(31)  Construction  and  maintenance 
patoters,  including  structural  ateel  . 

•._<n»<.aa     Axial,  »«»<»« t»p»     mtf  • 


dieInftimMttoPonAraypBcBtloB>ehall 
prepare  andprooesa  an  en^iloyBMnt 
seivlcje  job  ofder  and  s  it  aBHc^patoa  a 
shortage  of  tocal  wmhars,  an  tetoratato 
jobordsr. 

(c)(1)  Tte  Guam  euniioyuient  aeivtoe 
office  shall  then  use  the  job  order  to 
recruit  VS.  woiicers  locdly  and,  if  local 
U.S.  woAers  are  not  avaflaUe.  and 
there  ia  evidence  that  ofMwre  U.S. 
woriiers  may  be  availaMe.  through  the 
toterstate  dearanoe  syatent  ^eeid 
efforts  shall  be  madato  recrait  wuikets 
out  of  Job  Corps,  CETA.  end  other  DOf. 
funded  programs. 

(2)  As  part  of  this  recruitraent  effort 
the  employer  riiall  pey  for  an 
advertiaemeat  frfaeed  to  die  newspaper 
with  the  largest  drculetian  on  Guam  for 
a  5-day  period,  and.  to  inatanees  to 
whidi  the  interstate  deerance  system  is 
used,  to  the  largest  circulation 
newspaper  to  Hawaii  for  a  5-<toy  period 
for  spedfied  occupations  as  deteiiniHed 
by  the  Regfooal  AdadniatFator.  Ilie 
advertiseraent(B)  naiat  spedfy  the  wages 
and  other  teisM  of  enptoymenL  Hie 
advertisenienl(s)  shaH  direct  interested 
appUtanto  to  epply  at  dbe  epproprtote 
employBMBt  service  ofBoe.  llie  Gneai 
and  Hawaii  &Bpluyneut  Service  offices 
and  the  eiployer  ahall  matotain  records 
on  the  persona  who  reapead  and  die 
residto  of  reCBfrala> 

(d)  The  Gaaai  emptoyaient  service 
agency,  after  the  leuuiliaent  period, 
shall  send  the  tanporaiy  labor 
certification  ap^catioB  to  die  Certifying 
Officer  of  thaBupioyeat  end  lYaining 
Adwitoiatralion,  together  wide 

fl)  A  statement  indicating  whedier  the 
Guam  employment  service  agency 
believes  the  ein^iyer  hes  met 
requirementa  of  this  subpart; 

(2)  A  report  of  U.S.  workers 
avafiabikty  to  die  area; 

(3)  A  description  of  the  recruitment 
efforts  undertaken  by  the  employer, 

(4)  Any  information  whidi  to^cates 
that  during  the  prior  jrear,  the  employer 
did  not  fulfill  the  wage  or  other 
representatf<His  made  to  connection  with 
any  prior  teaqporaiy  labor  certifications 
and  whether  or  not  the  Guam 
employment  service  egmcy  took  action 
against  the  em|rfoyer  pursuant  to  Part 
S58.  Subpart  F,  of  this  Chapter  and 

(5)  Any  odier  information  requested 
by  the  Department  of  Labor. 


K«^g|»  f  ViA.  44,  Ko>  W7  I  Pridiy,  |uaa  1,  lQ7f  /  Rdea  — d  RigaUtkna  81188 


fM&IM    T( 


(a)  ff  the  Certtfjdqg  Ofllcar  has  reason 
to  believe  that  the  eaqdoyar's  efforto  to 
recruit  U.S.  arerksn  have  not  been 
sufBdent.  diat  U.&  wnfkars  are 
avallabla.  that  dw  aaapkraaBt  of  dia 
non-tounilpant  aUana  aritt  advaraely 


affeddia 

ofUA 

labor 

for  odier 

shdiiaBoeaNetiea( 

shall  afford  the  enyiloyar  a  i 

time  to  sabmit  evidettca  toiabst  Oa 

bases  of  the  Nottea  af  PiadlBp. 

(b)  The  Certifytog  Officer  shall  dien 
Bxake  a  determination  to  grant  or  doiy 
die  temporary  labor  certfflcation.  No 
temporary  labor  certfficattoa  shaU  be 
granted,  however,  if  the  Osftifytog 
Officer  detei  mines  that  the  eaipwysa. 
durfag  the  prior  jreet,  Ad  aot  fuffill  the 
wage  or  other  representations  made  to 
connection  with  any  prior  ttmpanrf 
labor  certification,  or  if  the  Certifying 
Officer  determines  that,  artth  respect  to 
the  present  temporary  labar  eertffication 
application,  the  empluyai'  has  aot 
complied  with  the  re^jirementa  of 

§S  655.103-107  of  tills  part 

(c)  After  the  temporary  labor 
certification  determination  has  been 
made  the  Certifying  Officer  diaH  notify 
the  emptoyer  to  willing  of  the  dedaieo. 
If  the  temporary  labor  eertffication  is 
denied,  dw  notice  shdi  state  the  reaaons 
therefor  and  die  appeal  i^hto  of  the 
employer  under  the  hnsigratioB  and 
Naturalization  Servloa  r^alationa. 

(d)  The  granting  or  deniri  of  a 
temporary  labor  certfficatfoa  application 
by  the  Certifying  Officer  sbbI  be  the 
final  decision  of  the  Secivtny  of  Lebor. 
Therefore,  the  employer  nuqr  not  make 
use  of  the  complatot  precederes  set 
fortii  et  Part  656,  subpart  B  of  this 
Chapter. 


iW&107 

(a)  Except  a»  provided  to  paragraph 
(b)  of  tills  section,  the  adverse  effect 
rates  for  Goaas  shall  be  the  prevafling 
rates  for  the  ocrapatiaBa  on  Gaaai  or,  if 
the  occupation  ie  new  to  Geam,  the 
prevailing  rates  for  the  aiost  nearly 
comparable  occupatioB  on  GuaaL 

(b)  The  following  hoarfy  advetse 
effect  wage  rates  shafi  be  paid  to 
journeymen  for  joba  to  the  Guam 
construction  toduatry.  Trainees  may  be 
employed  to  Pay  Leveta  H,  IV,  and  V. 
Such  tramees  shaH  be  paid  at  80  percent 
of  the  journeyman  wage  lato  for  the  Bnt 
year  and  00  percent  lor  the  aeoend  year. 
The  conatroction  adverse  effect  rates 
shall  not  be  applicable  to  ooatracte 
which  were  executed  prtor  to  September 
13, 1977.  Nor  shall  the  construction 
adverse  effect  ratea  be  appHeaMe  to 
temporary  labor  certificattoa 
applications  tovolviqg  Job  oppcrtanities 
which  are  ftnwnned  b^  fsdera)  bane  or 
granto  under  which  money  was 
obligated  for  a  spadfic  ooBetmction 
project  prior  to  fleptoiaber  1S»  1977.  The 


rates  ajqilicahle  to  each  a  contract  loan, 
or  grant  (indndlBg  any  aubooatiacto 
entered  toto  thwieiinder  either  before  or 
after  Sq^tember  IS,  1977}  shall  be  dioae 
which  were  applicable  under  the 
teaqMraiy  labor  certification  process  at 
the  time  of  the  executioa  of  the  oontiad 
loan,  or  grant 


99M 


(1)PWl«Mlfc 

a  SMHiew  IS.  it77. 


'1.  1SIS- 

MMwdtl.  ItTS 

OQPWtMi*: 

a  ttfimhm  IS.  itn. 

HMmbHI.  1S7S 

WSipMmtarl.  1«7S- 
MHiirtiVlsn 

nPwLwNia 

a  Sip>wi*«r  13.  197T- 

ISM«eh1. 197* 

atSimii*ir1.1971_ 

K)  MMiti  t,  ItTS 

(4)PwU«rtlV: 
A  twitmttm  13. 1S77. 


■1. 197«_ 

MMMhI.  1979 

(B)PwlMtV: 

asapiMtart^wrT. 
flMarahi.  WTS 


4J0 
6X10 

3^ 

*M 
4.78 
S.SO 

8.75 
4.50 
6.25 
tJOO 

4.00 


6.7S 

AX 

klS 

aos 

7jOO 


(c)  Starting  September  1. 1979,  and 
diereafter  the  construction  rates  will  be 
based  upon  the  then  current  Wage 
Board  rales. 

(d)  Pay  Levd  L— The  principal 
occupatioaa  toduded  here  are  Laborers 
and  Unskilled  Workers-  Inrhides  all 
other  laborers  and  uaakilled  workers 
tovohred  to  the  perfnrmance  of  simple 
duties  that  may  be  learned  withto  a 
abort  period  of  time  and  that  require  the 
exeidae  of  little  or  no  independent 
judgment  CharactariaticaUy,  audi 
occupatioBs  do  not  retiHire  previims 
experience.  ■**^"^*«  a  laiafliarity  with 
the  ocqipatinnal  anvixonment  may  be 
necessary  or  vary  daairabla.  The 
occupationa  fa  tUa  groq^^vary  froai 
those  tovolviag  a  minimum  of  physical 
exertion  to  those  characterized  by  heavy 
physical  work.  Pay  Level  1  shall  indude 
occupations  such  aa: 

(1)  Hod  carriers; 

(2)  Pile  divers:  and 

(3)  AM  other  laborer  and  aaskiUed 
worker  occupations. 

(e)  Pay  Levd  IL — The  prtodpal 
occupations  toduded  here  are  Helpers, 
Skilled  Trader  Indudes  aQ  helpers  who 
assiet  one  or  more  workers  to  dw  sfcflled 
trades,  by  performing  a  variefy  of  duties, 
such  as  famishing  another  worker  widi 
matetiala,  toob,  and  snppfies;  cleaning 
work  area,  aiachiiiea,  and  equlpawntr 
feeding  irf  uflueaitog  madiiues;  hdding 
matertoks  er  toait;  sod  perfenaing  other 
routtoe  duties.  Pay  Level  n  shaD  todude 
occupations  such  am 

(1)  Oilers,  such  as  greeser  and  oilers, 
lubricators,  and  wwrhin^  hostlers; 

(2)  Tile  setter  helpers; 
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combtoation  carpenters,  window 
installers,  etc..  but  exducBng 
cabinetmakers,  floor  layers  other  dtan 


».. 


I.A. 


■  Vltfl 


(1]  Diesel  me^airics,  exdading 
automotive  medtanics  end 
equipment  me^amca; 


I9\] 


discovered  prtor  to  a  &ial  Umponry 
labor  certification  determination,  or  tf  it 
is  learned  that  an  application  ia  the 


■iinltf 


>i  h.<ii 
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(3)  Cement  mason  helpers; 

(4)  Asphalt  heater  tenders; 

(5)  Asphalt  mixing  machine  tenders; 

(6)  Asphalt  rakers  including  black  top 
rakers; 

(7)  Finegraders,  including  slopers,  etc.; 

(8)  Carpenter  helpers; 

(9)  Floor  sanding  machine  operators, 
including  floor  sanders,  floor  scrapers, 
floor  finishers,  etc.; 

(10)  Electrician  helpers; 

(11)  Painter  helpers; 

(12)  Pai^riianger  helpers; 

(13)  I^asterer  helpers; 

(14)  Plumber  and/or  pipefitter  helpers; 

(15)  Roofer  helpers; 

(16)  Stone  mason  helpers; 

-  (17)  Terrano  worker  helpers;  and 
(18)  All  other  helpers  in  the  skilled 
trades,  such  as  driller  helpers  and 
stucco  mason  helpers. 

(f)  Pay  Level  HI. — The  principal 
occupations  included  here  are 
Operatives  and  Semiskilled  Workers: 
Includes  all  operatives  and  semiskilled 
workers  in  occupations  that  are 
characterized  by  one,  or  a  combination 
of  the  following  requirements:  The 
exercise  of  manipulative  ability  of  a 
high  order  but  limited  to  a  fairly  well- 
defined  work  routine:  major  reliance, 
not  so  much  upon  the  worker's  judgment 
or  dexterity,  but  upon  vigilance  and 
alertness,  in  situations  in  which  lapses 
in  performance  would  cause  extensive 
damage  to  product  or  equipment,  and 
the  exercise  of  independent  judgment  to 
meet  variables  in  the  work  situation, 
which  is  not  based  on  wide  knowledge 
of  work  field  and  with  the  nature  and 
extent  of  the  judgments  limited  either  by 
application  over  a  relatively  narrow 
task  situation;  or  by  having  important 
decisions  made  by  others.  These 
occupations  may  require  the 
performance  of  part  of  a  craft  or  skilled 
occupation,  but  usually  to  a  relatively 
limited  extent.  Occupations  are 
considered  semiskilled  if  the  specific 
vocational  preparation  required  to 
perform  them  involves  training  or  other 
preparation  of  more  than  30  days  up  to 
and  including  two  years.  Pay  Level  III 
shall  include  occupations  such  as: 

(1)  Chain  surveyor  helpers,  rod 
surveyor  helpers,  and/or  triangulation 
lightkeepers,  including  surveyor 
assistants,  surveyor  helpers,  etc.; 

(2)  Automotive  mechanics,  including 
truck  mechanics,  industrial  truck 
mechanics,  etc..  but  excluding  diesel 
mechanics  and  engineering  equipment 
mechanics; 

(3)  Maintenance  mechanics,  but 
excluding  millwrights; 

(4)  General  utility  maintenance 
workers; 


(5)  Truck  operators,  including 
concrete  mixLog  truck  drivers,  dump 
truck  drivers,  etc.  (but  excluding 
delivery  and  route  drivers)  and 
industrial  truck  drivers,  including  fork 
lift  o[>erator8,  etc.: 

(6)  Concrete  mixer  operators, 
including  batching  and  mixing  plant 
operators,  mixing  machine  operators, 
etc.; 

(7)  Concrete  rubbers,  including  cement 
patchers,  cement  rubbers,  concrete 
polishers,  etc.; 

(8)  Concrete  wall  grinder  operators, 
including  concrete  grinder  operators, 
etc.; 

(9)  Dredge  dipper  tenders,  including 
bucket  operators,  etc.; 

(10)  Dredge  pipe  installers; 

(11)  Dope  pourers,  masticers,  etc.  but 
excluding  pipe  paperiiangers; 

(12)  Pipelaying  fitters,  including 
spacers,  etc.; 

(13)  Pipecleaning  and  priming  machine 
operators; 

(14)  Air  hammer  operators,  including 
airbreaker  operators,  air  gun  operators, 
air  tool  operators,  etc.; 

(15)  Asphalt  plant  drier  operators: 

(16)  Asphalt  plant  operators: 

(17)  Construction  blasters,  including 
chargers,  firers,  powder  workers, 
shooters,  shot  firers,  etc.; 

(18)  Hook  and  chainers; 

(19)  Fence  erectors,  including  iron- 
workers, wirefence  erectors,  wirefence 
builders,  etc.; 

(20)  Form  tamper  operators  and/or 
tamping  machine  operators,  including 
road  form  tamping  machine  operators, 
etc.; 

(21)  Metal  road  form  setters,  including 
metal  road  form  fitters,  etc.; 

(22)  Reinforcing  iron  workers, 
including  iron  workers,  reinforcing  bar 
setters,  reinforcing  steel  erectors, 
reinforcing  rod  tiers,  etc.; 

(23)  Metal  fabricators,  including 
structural  metal  fabricators,  etc.,  but 
excluding  sheet  metal  workers; 

(24)  Structural  steel  workers,  including 
bridgers,  iron  erectors,  steel  erectors, 
structural  steel  erectors,  etc.; 

(25)  Millwrights,  including  machine 
erectors,  etc.,  but  excluding 
maintenance  mechanics; 

(26)  Carpet  cutters  and/or  carpet 
layers,  but  excluding  floorlayers; 

(27)  Lathers,  including  metal  lathers, 
rockboard  lathers,  etc.,  but  excluding 
carpenters; 

(28)  Dry  wall  applicators,  including 
dry  wall  nailers,  sheetrockers,  etc.,  but 
excluding  carpenters; 

(29)  Tapers,  including  dry  wall 
finishers,  wall  board  and  plasterboard 
finishers,  sheetrock  tapers,  tapers  and 
bedders,  tapers  and  floaters,  etc.; 


(30)  daxiers.  including  glass  setters, 
plate  glass  glaziers,  etc: 

(31)  Construction  and  maintenance 
painters,  including  structural  steel 
painters,  finish  painters,  etc^ 

(32)  Paperiiangers,  excluding  pipe 
papeifaangers: 

(33)  Plasterers,  including  finish 
plasterers,  spray  gun  plasterers,  eta,  but 
excluding  d^wall  applicators,  lathers, 
stucco  masons  and  tapers; 

(34)  Oil  burner  installers  and 
servicers,  including  oil  burner  installers', 
oil  burner  servicers,  eta,  but  excluding 
plumbers: 

(35)  All  other  operatives  and 
semiskilled  workers  such  as  portable 
pump  pumpers,  pile  driving  betters, 
steam  cleaning  madiine  operators,  pipe 
paperiiangers,  etc 

(g)  Pay  Level  IV — Thm  occupations 
included  here,  and  in  Pay  Level  V.  are 
Skilled  Craftsmen:  Includes  all  skilled 
craftsmen  and  kindred  workers  in 
occupations  that  predominately  require 
a  thorough  and  comprehensive 
knowledge  of  processes  involved  in  the 
woric.  the  exercise  of  considerable 
independent  judgment,  usually  a  high 
degree  of  manual  dexterity,  and  in  some 
instances,  extensive  responsibility  for 
valuable  product  or  equipment  Workers 
in  these  occupations  usually  become 
qualified  by  serving  apprenticeships  or 
completing  extensive  training  periods. 
Occupations  are  considered  skilled  if 
the  specific  vocational  preparation 
required  to  perform  them  involves 
training  or  other  preparation  of  more 
than  2  years.  Pay  Level  IV  shall  include 
skilled  craft  and  kindred  occupations 
such  as: 

(1)  All  mechanics,  and  repairers  not 
listed  on  other  pay  levels,  such  as 
dredge  mechanics,  etc.; 

(2)  Cement  masons,  including  highway 
and  street  cement  masons,  etc.; 

(3)  Metal  conduit  layers,  including 
duct  layers,  etc.; 

(4)  Dredge  operators,  including  dredge 
pumpers,  etc.; 

(5)  Pipelayers,  including  pipesetters, 
water  pipelayers,  cast  iron  pipelayers, 
etc.; 

(6)  Sewer  tappers,  but  excluding 
plumbers  and/or  pipefitters; 

(7)  Fine  trench  trimmers,  including 
trench  trimmers,  inverters,  fine 
trimmers,  etc.; 

(8)  Structural  steel  layout  workers, 
including  template  layout  workers,  etc.; 

(9)  Asbestos  and  insulation  workers, 
including  blanket  insulation  workers, 
corkboard  insulation  workers,  etc.; 

(10)  Bricklayers,  including  gypsum 
blocksetters,  cinder  block  masons,  etc.; 

(11)  Carpenters,  including  hardwood 
floor  layers,  framing  carpenters. 


combination  carpenters,  window 
installers,  etc,  but  exchufing 
cabinetmaker*,  fhxir  layers  olherthan 
hardwood  Boat  layers,  lathers,  and 
drywall  applicators; 

(12)  CeUiiag  tile  installers  and/or  floor 
layers,  induding  asphalt  tile  tkaor  layers, 
cofk  Ifle  fleer  kyars.  floor  cswsrars^ 
floor  covering  block  layers,  etc..  bat 
excluding  carpenters,  teirazzo  workers, 
and  carpet  cutters  or  layers; 

(13)  Una  maintainers,  including  high 
tension  Hue  maintainers,  etc.  but 
excluding  electricians  and  wirers; 

(M)  PloBBbeBB  and/er  pipafitters, 
including  steamfitters,  sptinider 
installers,  etc*  but  enchiding  oil  bunm 
installers  aad  sarvicats.  hat  air  fcunace 
instaHars  aad  Eapainsa.  and  pipeline 
ooostniclkKi  woikars; 

(1^  Roofan.  iadudlag  ahuninora 
shingle  BMiiBrs^  nnTMiHim  roof vs, 
etc  bat  avrlartiat  mMsl  Mofeia; 

(IC^  Stooa  BMSona,  induding  alberene 
stone  seUeta.  aitfidal  atone  saMers,.etc 

(17)  TeRasao  woikers,  indodiiig 
artifidal  saariilB  wuskefs,  etc; 

(18)  nie  setters,  indudtag  tile  fitters, 
tile  masons,  etc; 

(19)  Hot  air  famaoe  installers  and 
repairers,  indudfaig  fnnaoe  workers,  hot 
air  furnace  installers,  hot  air  famaoe 
repairers,  heating  workers,  etc.,  but 
excluding  plondiers: 

(20)  Sheet  metal  workers,  inctudfng 
coppersmiths,  tinsmiths,  special  item 
fabricators,  metal  roofsrs,  etc,  but 
excluffing  metal  fabricators; 

(21)  Welders  and  flamecutters, 
including  arc  vrelders.  gas  welders,  spot 
welders,  leadbumers,  resistance 
welders,  solderers,  etc.;  and 

(22)  An  other  skifled  crafl  and  kindred 
occupations,  such  as  instrument 
repairers,  stucco  masons,  stationary 
engineers,  etc 

(h)  Pay  Level  V — The  occupations 
included  here  and  in  Pay  Level  IV,  are 
Skilled  Craftsmen:  Indudes  aQ  skilled 
craftsmen  and  kindred  woricers  in 
occupations  that  predominately  require 
a  thorough  and  comprehensive 
knowledge  of  processes  involved  in  the 
work,  the  exercise  of  considerable 
independent  judgment,  nsusfly  a  high 
degree  of  manoal  dexterity,  and  in  some 
instances,  extensive  responsibility  for 
valuable  product  or  eqaqment.  Workers 
in  these  occupations  asuaUy  become 
qualified  by  serving  apprenticeships  or 
completiag  extenrive  training  periods. 
Occupations  are  considered  skilled  if 
the  specific  vocational  preparation 
required  to  perform  tbon  involves 
training  or  odier  psaparatkM  at  more 
than  2  years.  Pay  LeVd  V  shall  include 
occupations  I 


(1)  Diesel  meduorics,  exdadhig 
automotiw  medianics  and  engineering 
equipment  medmrncs; 

(2)  Bigineering  eqaipoMnt  ■wcnanics, 
including  heavy  equipment  mechanics, 
etc.  but  exdatfing  autemetfve 
mechanics  and  diesel  mechanics;     ,. 

(3)  Re€rigera{ion  meduiBies,  induAng 
air  oondKioaing  attendants,  air 
conditioning  raedmyca,  reMgeratkxi 
equipment  erectors,  etc 

(4)  Crane  operators,  derrick  operators, 
and  hoist  operators,  exduding  heavy 
equipment  operators  and  dredge 
operators; 

(5)  Boilermakers; 

(6)  Cabinetmakers,  exduding 
carpenters; 

(7)  Electricians,  induding  wirers, 
residential  wirers,  etc.but  exdudhig 
line  maintainers; 

(8)  Machinists,  induding  maintenance 
machinists,  etc.;  and 

(9)  Heavy  equipment  operators, 
exduding  dredge  operators,  crane 
operators,  derrick  operators,  and  hoist 
operators,  but  induding: 

(i)  Asphalt  paving  madiine  operators: 
-fii)  Blade  grader  operators: 

(ii)  Bulldozer  operators; 

(iv)  Concrete  paver  operators  and/or 
concrete-paving  madiine  operators; 

(v)  Dragline  operators; 

(vi)  Drifters; 

(vii)  Water  well  drillers; 

(viii)  Earth  boring  machine  operators; 

(ix)  Elevating  grade  operators; 

(x)  Form  grader  operators: 

(xi)  Foundation  drill  operators: 

(xil)  Heater  planer  operators; 

(xiii)  Horizontal  earth  boring  machine 
operators; 

(xiv)  Motor  grader  operators; 

(xv)  Mucking  machine  operators; 
*  (xvi)  Pile  driver  operators; 

(xvii)  Power  shovel  operators; 

(xvlii)  Road  mixer  operators; 

(xix)  Road  roller  operators; 

(xx)  Rock  drill  operators;  - 

(xxi)  Scraper  operators; 

(xxii)  Sheet-pile-hanuner  operators: 

(xxiii)  Shield  runners; 

(xxivj  Subgrader  operators; 

(xxv)  Sweeper  operators; 

(xxvi)  Tower-excavator  operators; 

(xxvil)  Trench-digging  machine 
operators; 

(xxviii)  Utility  tractor  operators: 

(xxix)  Cable  tool  well-drill  operators: 

(xxx)  Rotary  drill  well-driU  operators: 

(xxxi)  Well-reactivator  operators; 


discovered  prkir  to  a  &ial  teaqxirary 

labor  certification  determination,  or  if  it 
is  learned  that  an  applicatioB  is  the 
subject  of  a  crimina]  badidnent  or 
information  filed  in  a  Court,  the 
Certifying  Officer  shall  refer  the  aiatter 
to  the  INS  for  investigation  and  shaO 
notify  the  atylicant  in  writing  of  this 
referral  The  Certifying  Officer  shall 
continue  to  process  flie  applfcation  and 
may  issue  a  qualified  temporary  labor 
certificatioiL 

(b)  If  a  Court  finds  an  applicant 
innocent  of  fraud  or  wdllful 
misrepresentation,  or  if  the  Department 
of  Justice  deddes  not  to  prosecute  an 
applicant,  the  Certifying  Officer  shall 
not  deny  the  tea^Mrary  labor 
certification  appHcalien  on  die  grounds 
of  fi^ud  or  willful  misrepresentation. 
The  application,  of  course,  may  be 
denied  for  other  reasons  parsuaat  lo  this 
subpart 

[c]  ff  a  Court  or  the  INS  determines 
that  there  was  fraud  or  willful 
misrepresentation  involving  a  temporary 
labor  certification  applicatinn.  the 
application  shall  be  deemed  invalidated, 
processfaig  shall  be  terminated,  and  the 
appUcation  shall  be  returned  to  the 
applicant  with  the  reason  dierefor  stated 
in  writing. 

S655.10t   Temporary 


9M6.1M    Tempofary  iRfeOf  oertMeatfon 


Employees  who  have  been  granted 
temp(xnry  labqr  oertificationa  shall 
maintain  for  at  laast  three  years  all 
recorda,  induding  payroll  and  other 
employment  records,  which  are  related 
to  the  employment  of  the  non-immigrant 
alien  woikers.  These  records  shall  be 
mac^  available  by  the  Secretary  or  the 
Secretary's  representatives. 

S66S.110    Natursofanvloymantaervica 
job  orders. 

In  view  of  the  statutorily  establiahed 
basic  fuDcti<»  of  the  en^tloyment 
service  as  a  no-fee  labor  exchange,  that 
is,  as  a  forum  for  bringing  together 
employers  and  job  sedcers,  neidier  the 
Department  of  LabfR*  nor  the  Guam 
employment  service  are  guarantors  of 
the  aoearacy  or  truthfulness  of 
information  contained  on  job  orders 
submitted  by  employers.  Nor  do  such 
job  orders  represent  an  "offer  to 
contract"  to  which  the  employment 
service  and  die  Department  of  Labor  are 
in  any  way  a  party. 


mlsrsprsasnlaMon. 

(a)  If  poasible  fraad  or  wiOM 
misrepresentation  involving  a  temporary 
labor  certification  andicalion  is 
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Signed  at  Waihington.  D.C.  this  29th  day  of 
May  1979. 
EiiMal  G.  GiMO. 

Aaaistant  Secretary  for  Employment  and 

Training. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  79N-00S3] 

CFR  Part  446 

Tetracycflne  Antibiotic  Drugs; 
Updating  and  Tachnicai  Revisions     • 

agency:  Food  and  Drug  Administration 
action:  Final  rule. 

SUMMAftY:  This  document  amends  the 
antibiotic  drug  regulations  to  update  and 
make  technical  revisions  to  reflect 
certain  approved  dosage  forms  that 
were  omitted  in  an  earlier  document. 

DATES:  Effective  June  1. 1979;  comments 
by  July  2. 1979. 

AOORESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOft  FURTNER  INFOfMIATMHI  CONTACT: 

Joan  M.  Eckert.  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
MD  20857.  301-443-4290. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  17, 1978  (43 
FR  11151),  the  Food  and  Drug 
Administration  amended  the  antibiotic 
drug  regulations  to  update  and  make 
technical  changes  in  them.  This 
document  makes  the  necessary  changes 
and  additions  to  provide  for  the 
certification  of  certain  approved  dosage 
forms  of  tetracycline  hydrochloride  that 
were  omitted  in  the  earUer  document. 
Section  446.81a  Sterile  tetracycline 
hydrochloride  is  amended  to  provide  for 
sterile  tetracycline  hydrochloride 
packaged  for  dispensing.  Section  446.281 
Tetracycline  hydrochloride  for  injection 
is  being  revised  to  read  {  446.281 
Tetracycline  hydrochloride  injectable 
dosage  forms,  and  the  codiBed  text  is 
divided  into  two  new  sections — 
§  446.281c  Tetracycline  hydrochloride 
for  intramuscular  use  and  S  446.281  d 
Tetracycline  hydrochloride  for 
intravenous  use — to  clearly  provide  the 
requirements  for  certification  of  two 
injectable  forms. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sea  607,  59 
Stat.  463  as  amended  (21  U.&C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  446  is  amended  as 
follows: 

1.  In  Subpful  A.  S  446.81a  is  amended 
by  revising  paragraphs  (a)(l)(i),  (3)(ii). 
and  (b)(1)  to  read  as  follows: 

9  446Jla    Sterile  tebacydh>a 
hydrochloride. 

(a)  •  •  • 

(1)  *  *  * 

(i)  Its  potency  is  not  less  than  900 
micrograms  of  tetracycline 
hydrochloride  per  milligram.  If  it  is 
packaged  for  dispensing,  its  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
tetracycline  hydrochloride  that  it  is 
represented  to  contain. 
•         •         *         *         * 

(3)  •   •   * 

(ii)  Samples  required: 

(A)  If  the  batch  is  packaged  for 
repacking  or  for  use  in  the  manufacture 
of  another  drug: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  300  milligrams. 

(2J  For  sterility  testing:  20  packages. 
each  containing  approximately  300 
milligrams.  . 

(B)  If  the  batch  is  packaged  for 
dispensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 

§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
O.lN  hydrochloric  acid  to  obtain  a  stock 
solution  containing  1,000  micrograms  of 
tetracycline  hydrochloride  per  milliliter 
(estimated):  also,  if  it  is  packaged  for 
dispensing,  reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single  dose  container, 
or.  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  the 
sample  thus  obtained  with  sufficient 
O.IA^  hydrochloric  add  to  obtain  a  stock 
solution  of  convenient  concentration 
containing  not  less  than  150  micrograms 
of  tetracycline  hydrochloride  per 
milliliter  (estimated).  Further  dilute  an 


aliquot  of  the  stock  sohition  with  sterile 
distilled  water  to  the  reference 
concentration  of  0.24  microgram  of 
tetracydine  hydrochloride  per  milliliter 
(estimated). 

2.  In  Subpart  C: 

a.  Section  446.281  is  revised  to  read  as 
follows: 

|44a.2t1    Tatiscycliie  hydiocWortda 


b.  New  §(  446.281c  and  446.281d  are 
added  as  follows: 

|44a.2t1e   Tetiacyclne tiydiDClHortde for 

(ntramueculsr  i 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Tetracydine  hydrochloride 
for  intramuscular  use  is  a  dry  mixture  of 
tetracycline  hydrochloride,  magnesium 
chloride,  or  magnesium  asoorbate  and 
one  or  more  suitable  buffer  substances, 
with  or  without  one  or  more  suitable 
preservatives  and  anesthetic  agents,  and 
with  or  without  one  or  more  suitable 
solubilizers  and  stabilisers.  Its  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
tetracycline  hydrochloride  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  Its  loss  on  drying  is  not 
more  than  5.0  percent  Its  pH  in  an 
aqueous  solution  containing  10 
milligrams  per  milliliter  is  not  less  than 
2.0  and  not  more  than  3.0.  Its  4- 
epianhydrotetracydine  content  is  not 
more  than  3.0  percent  The  tetracycline 
hydrochloride  used  conforms  to  die 
standards  prescribed  by  8  446.81a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complyiiig  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  histamine,  loss  on  drying,  pH. 
absorptivity,  4-epianhydrotetracycline 
content  crystallinity,  and  identity. 

(B)  The  batch  for  potency,  sterility, 
pyrogens,  loss  on  diying,  pH.  and  4- 
epianhydrotetracydine  content 

(ii)  Samples  required 

(A)  The  tetracydine  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(B)  The  batch:  A  minlnnim  of  10 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 

S  436.106  of  this  chapter,  preparing  the 


sample  for  assay  as  lollows: 
Reconstitute  the  sanqilaas  directed  in 
the  labeUng.  Ttien.  ualng  a  suitable 
hypodermic  nee<fle  and  syringe,  renunre 
all  the  withdrawable  contents  if  it  is 
represented  as  a  siog}e  dose  container; 
or,  if  the  labeling  specifies  die  amount  of 
potency  in  a  given  volume  of  die 
resultant  preparaUon,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  the 
sample  thus  obtaii^  with  suffldent 
0.1A^  hydrochloric  add  to  obtain  a  stock 
solution  of  convenient  concentration 
containing  not  less  than  150  miaograms 
of  tetracycline  hydrochloride  per 
milliliter  (estfanated).  Farther  dilute  an 
aliquot  of  the  stock  solution  with  sterfle 
distilled  water  to  the  reference 
concentration  of  OJA  microgram  of 
tetracycline  hydrochloride  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
I  436.20  of  tiUs  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  use  diluting  fltdd  D 
in  lieu  of  dilutio^  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
I  436.32(b)  of  this  chapter,  ushig  a 
solution  containing  5.0  milligrams  of 
tetracycline  hydrochloride  per  milliliter. 

(4)  Loss  on  drying.  Proceed  as 
directed  in  {  436.200(b)  of  tiiis  chapter. 

(5)  pH.  Proceed  as  directed  in 

i  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10 
milligrams  per  milliliter. 

(6)  ^Epianhydrotetracydine.  Proceed 
as  directed  in  f  436J09  of  this  chapter. 

S44«.2S1d    TetiacyOie  hydrochloride  tec 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Tetracycline  hydrochloride 
for  intravenous  use  is  a  diy  mixture  of 
tetracycline  hydrochloride  with  one  or 
more  suitable  and  harmless  stabilizing 
agents.  Its  potency  is  satisfactory  if  it 
contains  not  less  dian  90  percent  and 
not  more  than  115  percent  of  the  number 
of  milligrams  of  tetracycline 
hydrochloride  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 
It  passes  the  safety  test  It  contains  no 
histamine  or  hlstamine-like  substances. 
Its  loss  on  drying  is  not  more  than  5.0 
percent  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  2.0  and  not  more  than  3.0. 
Its  4-epianhydrotetracycHne  content  is 
not  more  dian  3jO  peroent  Hie 
tetracycline  hydrocUoride  used 
confonns  to  the  standards  prescribed  In 
I  44(Una(aKl). 

(2)  IaAaZu«:  It  shall  be  labeled  in 
accordance  with  die  requlmnents  of 
f  432.5  of  this  chapfav. 


(3)  Requests  for  certificatioa:  samples. 
In  additkm  to  complying  wldi  flw 
requirements  of  1 431.1  of  tUs  diapter. 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[A]  The  tetracycline  hydroddoride 
used  in  making  die  batch  for  potency, 
loss  on  drying.  pH.  absorptivity.  4- 
epianhydrotetracydine  content 
crystallinity..and  identity. 

{B)  The  batch  of  potency,  sterility, 
pyrogens,  safety,  histsmine.  loss  on 
drying,  pH,  and  4- 
epianhydrotetracydine  content 

(ii)  Samiiles  required: 

[A]  The  tetracycline  hydrochloride 
used  in  making  die  batt^  10  packages, 
each  containing  approximately  300 
milligrams. 

[B]  The  batch:  A  minlmnin  of  10 

immediate  containers. 

(b)  Testa  and  methods  of  assay— {1] 
Potency.  Proceed  as  directed  in 
{  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 
Reconstitute  the  sample  as'directed  in 
the  labeling.  Then,  using  a  suitable 
hypodermic  needle  and  syringe,  r«nove 
aU  of  the  withdrawable  contents  if  it  is 
represented  as  a  single  dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  &t)m  each  container.  Dilute  the 
sample  thus  obtained  with  suffidrait 
0.lAr  hydrochloric  add  to  obtain  a  stock 
solution  of  convenient  concentration 
containing  not  less  than  150  micrograms 
of  tetracydine  hydrochloride  per 
milliliter  (estimated).  Furdier  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference 
concentration  of  0.24  microgram  of 
tetracycline  hydrochloride  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  hi 
1 436.20  of  this  chapter,  using  the 
method  described  hi  paragraiA  (e)(1)  of 
that  section,  except  lise  dilnthig  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  hi 
i  436i2(b)  of  diis  chapter,  uslag  a 
solution  containing  5.0  milligrams  of 
tetracycline  hydrochloride  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
1436.33  of  this  diapter. 

(5)  Histamine.  Proceed  as  directed  in 
1 436.35  of  tills  chapter. 

(6)  Loss  on  drying.  Proceed  as 
directed  hi  §  436.200(b)  of  dds  chapter. 

[7)pH.  Proceed  as  dhwcted  in 
i  436.202  of  this  chapter,  using  an 
aqueous  solution  contalidng  10 
milligrams  per  milliliter. 

(8)  irEpianhydrotBtracycliiu.  Proceed 
as  directed  hi  1 436.300  of  dds  diapter. 


Because  the  conditions  prerequisite  to 
providing  for  certification  of  the  drugs 
referenced  h««in  have  been  complied 
with  and  as  die  matter  b 
noncontroversiaC  die  Commissioner 
finds  for  good  cause  tfiat  prior  notice 
and  public  procedure  are  impractical 
and  unnecessary  and  that  the 
amendment  may  become  effective  upon 
the  date  of  its  publication;  howeyer, 
interested  persons  may.  on  or  btdbre 
July  2, 1979.  file  widi  die  Hearing  Clerk 
(HFA-3051.  Food  and  Drug 
Adndnistiation.  Rm.  4-65, 5600  Rshers 
Lane.  Rockville.  MD  20B57.  written 
comments,  in  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Comments  received  may  be 
seen  in  the  office  of  die  Hearing  Ctetk 
between  9  ajn.  and  4  p.m..  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  suc^  comments 
will  be  the  subject  of  a  further 
amendment 

Effective  date.  This  regulation  shall  be 
effective  June  1, 1979. 

(Sea  507, 59  Stat  463  as  amended  (21  U.S.C 
357).) 

Dated:  May  24, 1979. 

MaryA-McBDiiy, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

(FR  Doc  n-17010  Flbd  C-n-Tft  M>  am] 
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DEPARTMENT  OF  JUSTICE 
Parola  Cofmniaaion 
28CFRPart2 


SuparvMng  FadanI  Prtsonara 

AODtCV:  U.S.  Parole  Commission. 
action:  Final  rule;  corrections. 


:  This  document  corrects  the 
final  rule  relating  to  Paroling, 
Recommitting  ami  Supervishig  Federal 
Prisoners  appearing  at  44  FR  3406. 
Tuesday,  January  16, 1979. 

VracilVE  OATH  Jantiary  16, 1979. 

KM  RMTHDI  mraRMATION,  CONTACR 

Michael  A.  Stover,  Phone:  (202)  724- 
7567. 

In  FR  79-1344  issue  of  Tuesday, 
January  16, 1979,  page  3409  hi  |  2.32,  aU 
quotation  marks  should  be  deleted. 
CadlCMoCaU 

Chairman.  United  &ates  Parole  Commission. 
in  Dm.  »-im  nM  Mt-m  Ml  «4 

OOOi  44ie-SHM04S1Hi 


UMI 
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28CFRPart2 

ParoOng,  RacommlOing  and 
SuparvWno  Fadaral  Piiaonara 

AOCNCv:  U.S.  Panrfe  Commission. 
ACnOK  Final  Rule;  Corrections. 

gUMMAirr.  This  docament  correcU  the 

final  role  relating  to  Paroling, 

Recommitting  and  Supenrising  Federal 

Prisoners  appearing  at  44  FR  2854a  May 

4. 1979. 

EFFECTIVE  DATE:  May  4.  1979. 

FOR  FURTHER  INFORMATION,  CONTACT. 

Barbara  Meierhoefer.  Phone:  (202)  724- 

3095. 

In  FR  Doc.  79-13677  issue  of  Friday, 
May  4, 1979,  page  26548,  second  column 
§  2.21(a)  the  second  line  should  read: 
"administrative  violation(s)  only  [i.e..". 
Cecil  C.  McCaU 
Chairman,  United  States  Parole  Commission. 

|FK  Doc  78-17007  Fltad  5-Jl-7».  8:45  «m| 
BIUJNO  CODE  4410-01-(M0401)-M 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Superviaing  Fedaral  Prtaoners 

AOENCY:  U.S.  Parole  Commission. 
action:  Final  Rule^  Corrections. 

SUMMARY:  This  document  corrects  the 

fmal  rule  relating  to  Paroling. 

Recommitting  and  Supervising  Federal 

Prisoners  appearing  at  44  FR  28550,  May 

4.1979. 

EFFECnVE  DATE:  May  4, 1979. 

FOR  FURTHER  INFORMATION,  CONTACT. 

Barbara  Meierhoefer,  Phone:  (202)  724- 

3095. 

In  FR  79-14042  issue  of  Friday,  May  4, 
1979,  page  2655a  third  column  i  2.19  line 
fifteen  should  read*  "helpful,  a 
recommendation  should  state  its". 
OdlC.K4cCd. 
Chairman.  United  States  Parok  CoBnuMMJon. 

[FV  Doc.  TV-ITDOB  FOwl  S«-7«  1:45  un] 
BtLUMQ  COM  MW-SVfMMMStHI 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601  .1 

fvn  uaaignafDon  nucauurvs 

AOCNCY:  Equal  Ea^oymeai  Opportunity 
CoBunission 

ACTION:  Final  rule. 


practices  agencies  so  that  tiwjr  may 
handle  employinent  diaobnlnatioii 
charges  within  their  juiisdictlcm.  filed 
with  the  Commisiion. 

EFFECTIVE  OATB  June  1. 197B. 

FOR  PURTHBI  MPOIMATION  OONTACT: 
Dorothy  D.  Howze,  tetophone  2IB-«M- 
6894,  Equal  EatploynMBt  Oppoctantty 

Commission  (State  and  Local),  2401 E 
Street.  N.W,  Washii«toa.  DXl  20606. 

SUPPLBMNTARY  MRMMMTION: 

Publication  of  this  amendment  to 
S  ie01.74(a)  effectuates  die  designation 
of  the  following  agencies  as  70t 
Agencies: 

lacksonviSe  (Florida)  Community  Relations 

Commission. 
St.  Petersburg  (Florida]  Office  of  Hunan 

Relations.' 

Notice  of  proposed  designation  of  the 
Jacksonville  Community  Relations 
Commission  was  published  in  the  March 
15, 1979  issue  of  the  Federal  Registar.  44 
FR  15733,  with,  notice  that  written 
comments  must  have  been  filed  with  the 
Commission  on  or  before  April  2, 1979. 
Notice  of  proposed  designation  of  the  St 
Petersbui^g  OfRce  of  Human  Relations 
was  published  in  the  April  13. 1979  issue 
of  the  Federal  Register.  44  FR  22122, 
with  notice  that  written  comments  must 
have  been  filed  with  the  Commission  on 
or  before  April  27, 1979.  The 
Commission  received  no  comments 
within  the  prescribed  period  for  filing 
written  comments  regarding  ttie 
proposed  designation  of  the  above 
agencies. 

With  the  addition  of  the  above 
mentioned  agendes.  Sec  160L74  (a)  and 
(b)  are  amended  and  published  as 
follows: 

Sec.  1601.74  Designated  and  ootioe 
agencies. 

(a)  The  designated  706  Agendes  are: 


Connecticat 


:  The  Equal  Employment 
Opportunity  Commission  amends  Its 
regulations  on  deelgnation  of  certain 
State  and  local  fair  eaqiloyment 


Alaska  ComniMton  for  Haana  RighlB. 
Alexandria  (Va.)  Human  Rights  OOoe. 
Alleakmn  (Pk-JHuaiao  Raiatians 

Commission. 
Anchorage  (Alaska]  Equal  Ri^Us 

Commissioa 
Arizona  Clvfl  Rights  Division. 
Augusta/Richmond  County  (Ga.)  Homan 

Rislatioiis  CoraraissioB. 
Austin  (Tcx.|  Hooan  1 
Baltimore  (Md.)  Commonily  1 

CoBBiiasioB. 
Bloomington  (Ind.)  Human  JUghts 

Commission. 
Broward  Coanty  (FL)  Haraan  Ralatioat 

DMsioD. 
California  Fair  I 

Commisiio 
Charieston  (W.  Va.)  j 

Commission. 
Colorado  Civil  Si^Us  I 
CommanwMlth  of  Puerto  Rioo  OoBartniant  of 

Labor. 


Corpus  CkdSHi  {Tax.) 
Dade  Comitr  (Fla.)  Fair 


Dalawaie  DepatBMBt  «f  Labot. 

District  of  Colambia  Office  of  Huataa  Rights. 

East  Chicago  (Ind.]  Humak  Relations 

Commission. 
EvansTille,  (Ind.)  Haman  Relations 

Oonuiilssiup. 
Fairfax  Cooaty  (Va.)  Haman  Ri^its 


Florida) 

Fort  Wayne  Ond.)  MatrapoiMaa  i 

Reladoais  Camayasiaa. 
Fort  Wwth  (Tax.)  Hamaa  Ralatioos 

Comsnisstoo. 
Gary  (Ind.)  Human  Relations  Commissina. 
Georgia  Office  of  Fair  Employment  Pracflces. 
Howard  County  (Md.)  Human  Ri^ts 

Commission. 
Hawaii  Department  of  Labor  and  Industrial 

Relations. 
Idaho  Coflunissloii  on  HaoMa  Rights. 
Illinais  Fair  Employment  Practtoes 

CommissiaiL 
Indiana  Civil  Rights  ^— tt'-^'t- 
lowa  Commission  oa  Civil  Ri^ts. 
Jacksonville  (Fla.)  Community  Relatioas 

Commission. 
Kansas  Commission  on  Haman  Rights. 
Kentudcy  Gonmission  on  Hmiaii^Ri|pits. 
Lexington-Fayetle  (Ky.)  Uibaa  Coaaly 

Hamsa  9ii^  ( 
Lincoln  (Nefar.)  ( 

RighU. 
Madison  (Wis.)  Equal  Opportunities 

Commission. 
Maine  Human  Ri^ts  Commission. 
Maryland  Comndssion  on  Human  Relations. 
Maaaacuusetts  Commission  Against 

nisrrimiaatinn 
Michigan  Qvfl  RighU  Commission. 
Minneapolis  (Kfinn.)  Department  of  Qvil 

Rights. 
Minoasola  DapailBMat  of  Hnan  niblB. 
Missoari  CoiHdsafaB  on  Ham  R^tts. 
Moflteaa  ^^— —'—'■"-  lor  I 
MoBJinwefy  Coanty  (Md.)  i 


Nehrasira  Eqaal  Opporlimi^  rmnmlssion. 
Nevada  Commission  on  Equal  Ri|^  of 

Citizens. 
New  Hampshire  Commission  for  Human 

Ri^ts. 
N6W  |6fMy  DIvinon  oil  Gtvfl  Ri^rtBi 

Departmant  of  Law  awl  PiMe  Safety. 
NewModc 
NewYafkaty(N.Y.)( 

Righta 
New  Yoik  Bute  1 
OhioQvilRi^tsI 
Oklahoma  Human  Rl^ts  I 
Omaiha  (Nefar.)  Human  RdatiafiB  ] 
Oregon  Bureau  of  Laber. 
Orlando  (Fla.)  Human  RalCliansDspaftmenL 
Pennaylvania  Iliauaa  Rnatkn ) 
ndndelpaia  ^a.)  I 

Raladona. 
PittsbuikP^I 


Prince  Gootfs's  Coanty  (Mdj  I 

p»^f  tj^f^if  rvi^tpiij^fffn 
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to  file  this  information  with  the 
Department 
A  question  has  been  raised  in  the 

mmm«nts  mnrMtnina  the  effect  of  the 


Administrative  Procedure  Act  (5  U.S.C 
553(d)). 

PART  2S20-m)LE8  AND 


See  I  i  2520.104^.  2S20.104-B,  and 
2S2ai04-B. 
8^»d  at  Washh^laa.  DXl.  tUa  ad  day  of 

^  ...^        Mav  1079. 
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Rhode  Island  Commission  for  Human  Ri^ts. 
Rockville  (Md.)  Human  Ri^ts  Commission. 
8t  Paul  (Minn.)  Department  of  Haman  Rights. 
St.  Petenburg  (Fla.)  Office  of  Human 

Relations.' 
Seattle  (Wash.)  Human  Rights  Commission. 
Sioux  Falls  (8.  Dak.)  Human  Relations 

Commission. 
South  Bend  (Ind.)  Human  Ri^ts  Conmission. 
South  Caroliiaa  Human  Affairs  Coaynission. 
South  Dakota  Division  of  Human  Rights. 
Springfield  (Ohio)  Human  Relations 

Department 
Tacoma  (Wash.)  Human  Rights  Commission. 
Tennessee  Commission  for  Human 

Development 
Utah  Industrial  Commission. 
Vermont  Attorney  General's  Office,  Qvil 

Rights  Division. 
Virgin  Islands  Department  of  Labor. 
Washington  Human  Ri|^ts  Commission. 
West  Virginia  Human  Ri^ts  Commission. 
WheeU^  (W.  Va.)  Human  Ri^ta 

Conunission. 
Widiita  (Kans.)  Comaiission  on  Chril  Ri^ts. 
Wisconsin  Equal  Ri^ts  Division.  Deparianent 

of  Industry.  Labor  and  Human  Relations. 
Wyoming  Fair  Eaiployment  Pracdoss 

Commission. 

(b)  The  designated  Notice  Agendes 
are: 

Aikansas  Governor's  Committee  on  Hnaian 

ResooRMs. 
North  Dakota  CommiasiQn  on  Laboc 
Ohio  Director  of  Industrisl  Relations. 
Ralal^  (N.C)  Human  Resources  Department 

avO  lOghts  Unit 
(Sec  7ia(a)  78  Stat  286  (42  use  2a00»- 

Sigiwd  at  WasUngton.  D.C  dds  29th  day  (rf 
May,  1979. 
For  the  Commission: 


Chair,  Equal  Employment  Opportuaity 
CommiMsion. 

in  Doc  7S-17V7  Had  S-ai-7K  aw  anj 


DEPARTMENT  OP  LABOR 

VWntmlml  mwm  WOTIW  DSnVin 


29CFRPart2S20 

Rulaa  and  RaoulaHofia  for  HannrHnn 
and  Dtoeioam;  Plan  DaacrtpUon 


n  Department  of  Labor. 
action:  Final  regulations. 


r.  This  document  contains 
regulations  that  eliminate,  except  in 
very  limited  circumstances,  the 
requirement  that  employee  benefit  plans 


file  a  Form  EBS-1  widi  &e  Department 
of  Labor  (die  Department),  and  permit  a 
plan  to  satisfy  the  statutocy  requirement 
to  file  a  plan  description  byfflhig  a 
summary  plan  description  ^FD).  This 
revision  vrill  affect  aU  i^ans  subject  to 
the  reporting  requirement  to  ffle  a  plan 
description  under  Part  1  ci  lltle  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act). 
DATK  These  regulations  are  effecdve 
Immediately. 

POn  PURTMBR  ayOHMATlOW  CONTACTS 

Joseph  Bodnar,  Office  of 
Communications  and  Public  Services, 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor,  Washington. 
D.C  20216.  202-52^-8776.  This  is  not  a 
toll-five  number. 


rAWY  INPOWUTION.  On 
November  21. 1978,  notice  was 
published  hi  the  Fedacal  Ragiatar  (43  FR 
54268)  of  proposed  revisions  to  the 
reporting  and  disdosura  regulattons  [29 
CFR  Part  2520]  under  sections  102  and 
104  of  the  Act  These  revisions  were 
designed  to  reduce  the  paperwork 
burden  imposed  by  the  Act  \n 
eliminating  the  reqniremeqt  that 
employee  benefit  i^ans  file  a  plan 
description  Form  EBS-l  with  the 
Department* 

Section  104(a)(l)(B]  of  the  Act 
requires  the  plan  administrator  of  an 
eiiq)loyee  benefit  plan  to  file  a  plan 
descripBbn  with  the  Secretary  of  Labor 
within  120  days  after  snch  plan  becomes 
subject  to  Part  1  of  Htle  I  of  the  Act  and 
an  updated  plan  description  no  more 
frequency  than  once  every  five  years. 
Regulations  relating  to  the  initial  plan 
description— 1 1 2S2ai02-l  and 
2S20.104a-2 — ^nddch  were  adopted  on 
April  23, 1976  and  July  19, 1977 
respectively,  provide  that  the  statntoiy 
requirement  to  file  a  plan  description 
shaO  be  satisfied  by  filing  a  conqileted 
Form  EBS-l.  This  form,  f^di  is 
composed  of  computer  readable  "check- 
off' boxes,  provides  the  Department 
with  information  relating  to  the  Ictentity 
and  structure  of  the  plan  and  the  effect 
of  various  plan  provisions  on  a 
partidpant's  ri^t  to  receive  benefits. 

Sectton  104(b)(1)  of  die  Act  generallv 
requires  a  plan  administrator  to  furnish 
an  SPD  to  partidpants  wifUn  die  later 
of  90  days  after  an  employee  becomes  a 
participant  hi  a  plan  or  120  days  after 
the  plan  becomes  subject  to  Part  1  of 
Title  L  In  addition,  the  administrator  is 
required  to  furnish  an  updated  SPD  to 
plan  partidpants  every  five  yean. 


*TIm  GHy  ofSt  Marsboif  (Fla.)  OIBos  of  Hnmaa 
lUlattoot  Ims  baan  dailpalsd  as  a  7W  Aanqr  far 
•U  chaiyH  awspt  okatfss  aBe^i^  MtaUattoa  T'*iftr 
8«x  704(a]  of  Tllla  Vn.  For  tiMsa  types  of  cbaifM  it 
■hall  ba  ilssiad  ■  'Tfotha  Agaacf,'  panMat  to  29 

cm  ian.n(s). 


*Tht  rariaiaas  hara  been  daasWtod  as 
"■JgnifUanl  ragolatiaaa''  bacaaae  of  dw 
oonaldvafala  puttUc  tnterast  la  ladad^  dM 
wportlin  oM^tfaro  at  — plojiaa  banaflt  plans 
■ndar  ERISA.  Sao  4«  FR  SBTB  gamary  2B,  1970). 


except  if  no  amendments  have  been 
made  to  the  plan  during  the  five  year 
period.  In  any  event  an  SPD  must  be 
furnished  to  plan  partidpants  every 
tendi  year  after  the  plan  becomes 
subjed  to  Part  1.  Further,  section 
104(a)(lKC)  requires  a  plan 
administrator  to  file  a  copy  of  the  SPD 
with  die  Department  no  later  than  the 
date  when  it  is  furnished  to  plan 
partidpants.* 

Hie  information  required  to  be 
induded  in  the  SPD  is  essentially  the 
same  information  required  by  the  EBS- 
1 — a  description  of  the  plan  provisions 
and  the  effed  of  these  provisions  on  the 
payment  of  benefits  to  plan  partidpants. 
The  SPD,  however,  provides  this 
hiformation  in  a  narrative  format  and 
must  be  written  in  a  manner  calculated 
t  to  be  undentood  by  plan  partidpants. 
As  die  Department  noted  in  the 
preamble  to  the  proposed  regulations, 
the  effed  of  the  plan  description  and 
SPD  regulations  is  to  require  two  reports 
that  contain  basically  the  same 
hiformation  to  be  filed  wldi  die 
Department  In  order  to  eliminate  this 
duplicative  reporting  of  information,  the 
Department  proposed  to  eliminate  the 
requirement  that  employee  benefit  plans 
file  die  Form  EBS-l. 

All  interested  persons  were  faivited  to 
submit  comments  concerning  the 
proposal  More  than  70  comments  have 
been  received.  Generally  die 
'  commentators  fisvoted  die  proposed 
revisions.  Most  commentators  agreed 
diat  the  EBS-l  and  die  SPD  largely 
duplicate  each  other  and  supported  the 
Department's  efforts  to  reduce 
unnecessary  duplication  and 
administrative  e^qiense.  Those 
commentators  who  objected  to  the 
proposed  revisions  noted  that  the  &BS-1 
provides  information  in  a  form  designed 
for  computer  reading  which  facilitates 
the  analysis  of  hnformaticm  provided  to 
the  Department  The  proposed  revision, 
in  their  view,  would  elindnate  a 
valuable  source  of  research  information. 
The  Department  recognizes  that  the 
primary  advantage  of  die  Form  EBS-l  is 
that  it  is  designed  for  computer  analysis. 
In  those  cases  where  statistical 
infonnation  is  needed,  however, 
alternative  sources  of  data,  in  addition 
to  the  SPD.  are  available.  For  exan4>le, 
certain  information  ooncemlBg  plans 
subjed  to  Tide  I  is  oontahied  hi  the 
annual  report  In  addition,  data  which  is 
not  otherwise  available  to  the 
Department  can  be  obtained  by  means 
of  a  sampling  without  requiring  all  plans 

*nBd  and  imarim  ragdaboo*  wfth  raapoct  to  Hm 
roquliomauta  to  Ilia  and  to  faniah  Iha  tailttal  SPD 
(29  CFR  SaSLlOte-S  and  28ao.lOII>.«]  wate 
pubUahad  on  )niy  18, 1977. 
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of  the  year  or  the  oost  of  assets  acqtdred 
during  the  year. 

Signed  at  Washington,  D.C  this  23rd  day  of 


Secretary  to  Issue  regulations 
establishing  the  methods  tb  be  used  and 
items  to  be  induded  lit  determining 
reasonable  costs.  These  regulations  are 


Westat  Inc  This  national  ratio,  as 
determined  by  the  latest  study,  is  6.1  to 
100  or  5.1  percent  and  is  to  be  used 
instead  of  an  actuarial  estimate  for 
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to  file  this  Information  with  the  Adminiatrative  Procedure  Act  (5  U5.C.  See  ||  2520.104-3. 2520.104-5.  and 

Department  553(d)).  252ai04-8. 

A  queation  has  been  raised  in  the  panrrwfl    nULBIAWP  8lfBadalW«sUaclaa.Dil.tU8  2ftldayor 

eliminatum  of  the  EBS-1  on  employee  niorii  MURE  '*''  ^  Lawift 

welfare  benefit  plans  that  provide  solely  OiSCLWW»«  AdmirU,tn^.  /tantai  «rf  WelfamAmgfit 

apprenticeship  training  benefits.  Section  Pursaant  to  the  aotlKirity  in  sections  ProgramM.  Labor-Management  Serrioat 

2520.104-22  currently  exempU  such  ^q^  igg.  104. 109,  lia  and  905  of  tiw  Act;  AdauaJMtntkm. 

plans  from  the  requirements  to  furnish  Pub.  L  93-400. 88  Stat  S40-a62. 904  (20  (iitDK.mwuraid».«-7«M«i) 

an  SPD  to  plan  participants  and  \2.^.C.  1021, 1022. 1024,  iae»-103a  1135),  mlunq  cook  «is-»« 

beneficiaries  and  to  file  a  copy  of  the  chapter  XXV  of  Tide  29  of  the  Code  of  

SPD  with  the  Department  but  requires  Federal  Regulations  is  amended  so  Uiat  29  CFR  Part  2520 

that  these  plans  file  a  plan  description  ^  ^  2520.102-1  and  2520.104a-2  read  as 

widi  the  Department  As  proposed,  follows:  RulM  and  RaguMlona  for  RapofUng 

S  2520.102-1  could  be  interpreted  to  ^  and  Diadoounc  Simniary  Annual 

require  plans  that  provide  solely  5  2520. 102-1    Plan  deacr^Mion.  Raport;  CmnmMtmx 

apprenticeship  training  to  file  an  SPD.  (a)  The  plan  description  required  by 

The  Department  did  not  intend,  by  section  102  of  the  Act  shall  consist  of  a  AOiHCV.  Department  of  Labor. 

proposing  to  eliminate  the  Form  EBS-1.  siunmary  plan  description  •»  described  actkm:  Correction  of  regnlation. 

to  require  an  apprenticeship  plan  to  file  jn  section  102(b]  of  the  Act  and  

an  SPD  if  the  plan  currently  is  exempt  j  j  2520.102-2  and  2520AQ2-3  SUMMARY:  This  document  corrects  a 

from  such  requirement  Accordingly.  Che  thereunder,  except  as  provided  in  regnlation  «'^nf«wr»i»^  the  content  style 

final  regulations  provide  that  paragraph  (b)  of  this  section.  end  famat  <rf  the  suianiaiy  """""^ 

apprenticeship  plans  exempted  under  (b)  For  purposes  of  \  2S2D.liA-22,  the  report  (SAR)  leqnired  to  be  furnished  to 

§  2520.104-22  from  the  requirement  to  limited  exemption  for  appcraticeship  participaala  nd  benefidaries  of 

file  an  SPD  shall  satisfy  the  requirement  plans,  the  pl^  description  ahaO  consist  employee  benefit  plans  under  tiw 

to  file  a  plan  description  by  filing  an  of  a  Department  of  Labor  Form  EBS-1  En^yee  RetirBment  Inoaase  Secnrity 

EBS-1.  The  Department's  decision  to    .  "Plan  Description"  completed  in  Act  of  1974  (ERISA). 

reUin  the  EBS-1  for  apprenUceship  accordance  with  S  252ai04a-l{a)  and  ^^^  mmutm  ■gmiMTIOM  OOMTACT 

C^.t.'^'^iSllon  '^"°"^°^'°'^''°°"  Io«phLRol«,.ia(202)52«»L- 

revisions  to  the  reporting  and  disclosure  9  2520.104»-2    Man  daaulpllon  reporting  SUPKIMDrrMiy  MTORMKTION:  la  FR 

requirements  of  plans  that  offer  requlramanta.  Doc  79-10235.  appealing  at  page  19«» 

apprenticeship  training.  It  is  anticipated  (a)  General  obligation  to  file.  Under  ^  fl»e  Fadatal  Regiator  of  Apifl  a.  1879, 

that  these  revisions  will  provide  section  104(aMl)(B)  of  the  Act  the  85  252ai04b-M(cJ(3J  ««J  (4).  afipearing 

permanent  guidance  with  respect  to  the  administrator  of  an  employee  benefit  a*  J>*8«  19404,  are  corrected  to  read  as 

reporting  obligation  of  such  plans.           •  plan  subject  to  the  provisions  of  Part  1  foUowK 

The  commentators  also  suggested  of  Title  I  of  the  Act  shall  file  with  the  «  2520  104l>-10    thanniw¥  (\nnM  napoit 

several  minor  technical  changes  which  Secretary  a  plan  description  within  120  ,        i        .       ^       " 

have  been  accepted  by  the  Department  days  after  die  plan  becomes  subject  to 

In  addition.  S  2520.104a-2  has  been  Part  1,  and  an  updated  plan  description.  (c)  Coateata,  gtyie  aadfanaaL  *  *  * 

modified  to  reflect  the  Department's  which  the  Secretary  shall  not  require  [3)  Form  for  Summary  Anmal  Report 

intent,  as  stated  in  the  preamble  to  the  more  fi-equently  than  once  every  five  Relating  to  Pengioa  Pimm. 

proposed  regulations,  that  the  statutory  years.  *        *        *        •        • 

requirement  to  file  an  updated  plan  (b)(1)  FulfiUing  the  filing  obligation.  g^^j^  financial  statement 

description  shall  be  satisfied  by  filing  an  The  administrator  of  an  employee  *        •        • 

updated  SPD.  benefit  plan  other  ttian  a  {dan  described 

Therefore,  for  the  above  reasons  and  in  paragraph  (b)(2)  of  dds  section  shall  This  (hicrease)  (decrease]  includes 

in  accordance  with  sections  104(a)(3)  satisfy  the  requirements  of  aection  unrealized  appreciafion  or  depreciation 

and  110  of  die  Act  the  Department  104(a)(1)(B)  of  die  Act  and  paragraph  (a)  in  die  value  of  plan  assets;  diat  Is,  Ae 

hereby  revises  S  S  2520.102-1  and  of  this  section  by  filing  wi&  the  difference  between  the  value  of  tke 

2520.104a-2  to  permit  a  plan  to  satisfy  Secretary  a  summary  ptAn  description  plan's  assets  at  the  end  of  ttie  year  and 

the  reporting  requirement  of  section  and  an  updated  summary  plan  the  value  of  the  aeee>s  at  the  bfginaing 

104(a)(1)(B)  of  die  Act— the  plan  description  in  accordance  widi  section  of  die  yev  or  tke  coat  of  aaaets  acquired 

description  filing  requirement— by  fifing  104(a)(1)(C)  of  the  Act  and  regulations  during  die  year, 

an  SPD  which  meets  the  requirements  of  issued  thereunder.  •        *        •       •        • 

die  Act  and  die  regulations  governing  (b)(2)  Tie  adminiatrator  of  an  (4)  porm  for  Summary  Annual  Ratort 

the  form,  content  distribution  and  filing  apprenticeship  plan  axwiyted  under  Raintim  to  WeKuv  Flans. 

of  die  SPD.  Paragraph  (c)  of  8  252ai04a-  (  252ai04-i22  btim  certain  i«|»rtii«  and  .        ,        •        •        • 

2,  which  contains  a  cross-reference  to  disclosure  requiramoats  shall  aatiafy  the               .  ^ .  , 

special  rules  for  plans  subject  to  requirements  of  section  104(a)(lJ^)  oi  Basic  pnancka  statement 

deferred  initial  reporting  requirements.  the  Act  and  paragraph  (a)  of  this  aection  *        *        *        *        *' 

remains  unchaqged  and  is  republished  by  filing  with  the  SecrJary  a  This  fincrease)  (decrease)  bicbdes 

for  convenience.  Department  of  Labor  Form  EBS-l  "Plan  nwtrmaUwtaA 

Because  these  regulations  provide  Description"  as  described  in  8  TffiWtffai-  in  the  vakw^ 

relief  from  a  raportiag  obligation,  they  1(b). 

are  effective  Ipamediately  open  (cjSpedalndeslbrplaasadbjecftIo  plan'eanelsatflMeodsf  Aajewand 

publicatloD  ander  die  authority  of  the  deferred  faddal  reporttqg  requheBMnts.  the  value  of  the  assets  at  the  T 
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Medicare,  and  that  additional  costs  for 
recordkeeping  would  be  incurred 
We  are  aware  that  insurance 

r-nmnanimm  aan«pallv  An  imt  ri»t<>rTninp 


funds  until  such  time  as  Medicare 
reimburseaaent  "catches  up." 

We  wi^  to  study  this  iasue  fiuther, 
especially  when  cdrcamstanoes  are 


ancfflary  department  Is  applied  to  the 
cost  of  die  department  to  diis  is  added 
the  cost  (d  routine  services  for  program 
benefidaries,  determined  on  die  basis  of 
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of  the  year  or  the  oost  of  assets  acquired 
during  thfe  year. 

Signed  at  Washington,  D.C  this  23rd  day  of 
May.  1979. 
laaD.  LaaoS, 

Admini$trator,  Pension  and  Welfare  Benefit 
Programs,  Labor  Management  Services 
Adaiinistration. 
pn  ooc  Ts-um  ra^  i-n-7«E  m(  am] 
1 0001 4Si».w-a 


DEPARmENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

llealtti  tm%  fTnanrlno  Admlnietretlon 

42CFRPart405 

Princlpiaa  of  RalnaMaaainant  for 
rravmar  uuaia  ano  lor  narvmaa  ny 
noa|inaMSBaaa  rnyaicHna;  Mraci 
Appomonniani  or  an^iracnoa  wuaia  10 


:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
ACTION:  Final  rale. 

iUMMAHY;  This  amendment  requires 
malpractice  costs  incurred  by  a  provider 
to  be  directly  ^iportioned  to  Medicare 
based  on  Medicare  maliMvctice  loss 
experience,  instead  of  the  current 
apportionment  basis  of  Medicare's 
overall  utiUzatton  of  provider  services.  It 
requires  a  separate  accumulation  and 
direct  apportionment  of  malpractice 
insurance  premiums  and  se^-insurance 
fund  contributions.  In  addition,  when  a 
provider  pays  allowable  uninsured 
malpractice  losses  incurred  by  Medicare 
benefidaries.  as  a  restdt  of  the 
appUcati(m  of  deductible  or  coinsurance 
provisions  of  a  purchased  insurance 
poUcy,  or  as  a  lestdt  of  an  award  hi 
excess  of  reasonable  coverage  limits,  or 
as  a  governmental  provider.  Medicare 
will  reimburse  the  costs  of  these  losses 
and  any  related  direct  costs.  The 
purpose  is  to  reindxirse  Medicare 
providen  on  a  basis  nxne  dosely 
related  to  actual  malpractioe  e]q)eriaice. 
CMTi:  Effective  July  1. 1979. 


iTiofi  contact: 
Mr.  Hu^  McConviUe.  (301)  S94-96B2 

rARV  mpomnation: 


Background 

Under  sections  1814(b)  and 
1833(a)(2KA)  of  die  Social  Security  Act 
providen  of  services  are  to  be  paid  the 
lesser  of  reasonable  cost  oi  services 
furnished  to  benefidaries  or  die 
customary  diarges  made  fay  the  provider 
for  the  same  services.  Section 
1801(vHlKA)  of  die  Act  defines 
reasonable  cost  and  authorizes  the 


Secretary  to  issue  regulations 
establishing  the  methods  td  be  used  and 
items  to  be  induded  in  determining 
reasonable  costs.  These  regulations  are 
set  fordi  in  42  CFR  Part  406.  Subpart  D. 

Under  currant  regulations  and  odier 
instructions  issued  by  Medicare, 
malpractice  costs  are  aocomidated  in 
the  administrative  and  general  cost 
center  and  allocated  to  die  revenue- 
producing  and  other  cost  oenten  on  the 
statistical  basis  of  accumulated  costs. 
The  costs  in  the  revenue-producing  cost 
centers,  induding  appropriate  allocated 
overhead  costs,  are  dien  apportioned  to 
Medicare  using  the  ratio  of  Medicare 
charges  to  total  charges,  or  another 
appropriate  statisticaJ  ImsIs  for  ancillary 
and  outpatient  services,  and  the  average 
cost  per  diem  for  Medicare  benefidaries 
for  general  routine  and  spedal  care  unit 
services. 

This  method  residts  in  Medicare 
paying  a  disproportionate  amount  of 
m^ractice  costs.  A  national  study 
conducted  by  a  DHEW  consultant 
indicates  that  malpractice  awards  for 
Medicare  patients  are  sipiificandy 
lower  in  amount  dian  losses  for  odier 
patient  population.  The  lower  awards 
for  Medicare  patients  result  because  the 
income  potential  and  life  expectancy  of 
these  patients  are  less  than  die  non- 
Medicare  population.  Thus,  the  use  of 
overall  Medicare  utilisation  to  allocate 
malpractice  costs  results  in  Medicare's 
paying  a  disproportionate  amotmt  of 
malpractice  costs. 

lids  amendment  avoids  these 
disproportionate  payments  by 
restructuring  the  oost  finding  and  cost 
apportionment  procedure.  Costs  of 
malpractioe  insurance  premiums  and 
self-insurance  fund  contributions  will  be 
accumulated  in  a  specific  malpractice 
oost  center  and  direcdy  apportioned  to 
Medicare  based  on  the  provider's 
Medicare  malpractice  loss  esqierience. 
The  dollar  ratio  of  malpractice  losses 
paid  for  Medicare  benefidaries  to  total 
malpractice  losses  paid  for  all  patients 
for  the  current  cost  reporting  period  and 
the  preceding  4-year  period  wiU  provide 
the  basis  for  apportioning  these 
malpractice  costs  to  Medicare. 

The  use  of  an  actuarial  estimate  vdien 
a  provider  has  wiintmul  ma^ncttce 
losses  during  the  6-year  period,  as 
proposed  hi  the  Notice  of  ftoposed 
Rulemaking,  cotdd  also  have  resulted  in 
Medicare  sharing  disproportionately  in 
malpractice  costs.  Thnuore.  the  final 
regulatimi  has  been  revlaad  to  require  a 
provider  to  use  die  national  ratio  of  the 
dollar  value  of  Medicare  malpractice 
awards  to  total  malpractice  awards  as 
determined  by  the  1978  Departmental 
closed  claim  study  performed  by 


Westat  Inc  This  national  ratio,  as 
determined  by  the  latest  study,  is  5.1  to 
100  or  5.1  percent  and  is  to  be  used 
irutead  of  an  actuarial  estimate  for 
apportioning  malpractie  insurance 
premiums  at  self-insurance  fund 
contributions.  When  a  provider  has  no 
malpractice  loss  experience  for  the  5- 
year  period  specified  in  the  final 
regulation,  Medicaid  reimbursement  of 
ma^nactice  insurance  premiums  or  self- 
insurance  fund  contributions  would  be 
determined  by  applying  the  national 
ratio  of  7 A  to  100  {at  7£  percent).  This 
ratio  was  also  determined  by  the  most 
recent  Departmental  study  of  dosed 
daims. 

If  a  provider  pays  allowable 
uninsured  malpractice  losses  for 
Medicare  benefidaries.  as  a  result  of  the 
application  of  deductible  at  coinsurance 
provisions  of  a  purchased  Insurance 
poUcy  or  a  funded  self-taisurance 
program,  or  as  a  result  of  an  award  in 
excess  of  reasonable  coverage  limits,  or 
as  a  governmental  provider.  Aose  losses 
and  related  dired  costs  will  be  directly 
assigned  to  Medicare  for 
reimbursement 

This  regidation  impacts  Medicaid 
reimbursement  because  under  42  CFR 
447.281(b)(2),  lot  payment  of  inpatient 
hospital  services,  States  partidpating  hi 
Medicaid  must  either  adopt'Medicare 
standards  and  prindples  for  determining 
reasonable  cost  reimbursement  as  set 
fordi  in  42  CFR  405.402  dirough  405.455 
or  must  meet  the  criteria  in  42  CFR 
447.281(d). 

Discussion  of  Major  Comments 

A  Notice  of  Proposed  Rulemaking  for 
this  regulation  was  published  on  Mareh 
15, 1979,  hi  die  Federal  Register  (44  FR 
15841).  Comments  were  received  from 
many  memben  of  the  hedth  care 
industry.  Resjionses  to  the  most 
significant  comments  are  described 
below. 

1.  exposition  to  the  Direct 
Apportionment  of  Malpractice  Costs, 
All  comments  received  were  against  the 
proposal  and  recommended  that  we 
wididraw  it  entirely.  The  main  argument 
against  the  proposal  was  that  the 
incurrence  of  oialpractice  costs  bears  no 
relationship  to  the  financial  dass  of  the 
patient  Therefore,  all  patients  should 
share  equally  in  malpractice  insurance 
costs  or  losses  because  these  costs  are 
incurred  primarily  for  the  benefit  of  the 
total  overall  patient  population  and  for 
the  protection  of  facUity  assets.  Other 
arguments  stressed  tfaiat  charges  to 
private  patients  and  third-party  payon 
would  necessarily  increase  hi  oider  to 
recover  costs  nonnally  reimbursed  by 
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ICC  Docket  Mow  7»-144s  FCC  79-M8] 


adequatcHr  comments  ffled  In  response 
to  some  of  the  sdbstanlfve  tesues 
presented  in  die  NoHoe  off  Ropoeed 
Rulemaking  (MPRM),  88  FOG  2d  3  fl978). 


certificaticm  niat  atgnaMy  aas 

. J—  ■ *-      I      .^B    ill    nil  MM    ■!    fl^   ^M^L^A^tfvtC^ 

inaiiB^nnB  luiisuicuuuu  orwDeisniiw 
foundation  cannot  oe  cnraeaged  wMIiIb 
the  state.  In  any  oaee.  tiie  legislattva 
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Medicare  and  that  additioDal  costs  for 
recordkeepiog  <vould  be  incurred. 

We  are  aware  that  inavrance 
companiet  generally  do  not  determine 
insurance  rates  for  malpractice 
insurance  based  cfwn  the  financial 
status  of  the  patients.  However, 
information  aboat  malpractice  loss 
experience  by  type  of  patient  {i.e.. 
Medicare)  is  readily  available. 
Moreover,  this  regulation  iaoot  based 
on  a  relationship  between  malpractice 
losses  and  the  financial  status  of 
patients.  As  explained  above,  it  is 
grounded  on  a  direct  calculation  of  the 
costs  incurred  in  furnishing  health  care 
to  Medicare  beneficiaries. 

We  are  also  aware  that  charges  to 
private  patients  and  third-party  payors 
may  increase  and  that  additional  costs 
for  recordkeeping  may  be  incurred;  we 
believe  that  this  amendment  is 
necessary  in  order  to  prevent  the 
program  from  paying  a  disproportionate 
amount  of  sulMtantial  malpractice  costs. 

2.  Direct  Assignment  of  Overhead 
Costs.  We  received  conunents  urging 
that  overhead  costs  other  than 
malpractice  costs  also  be  directly 
apportioned.  We  believe  that  the  current 
cost  finding  and  apportionment 
procedure  is  generally  an  equitable 
method  of  allocating  other  overhead 
costs.  However,  because  malpractice 
costs  are  so  significant  and  the 
disproportionate  allocation  of 
malpractice  costs  to  Medicare  is  so 
great,  we  believe  a  unique  exception  is 
warranted  to  deal  with  these  costs. 

3.  Cash  Flow.  We  received  comments 
concerning  the  possibility  of  the 
apportionment  ratio  adversely  affecting 
provider  cash  flow.  If  a  provider  pays  a 
large  dollar  amount  of  Medicare 
malpractice  claims  in  the  current  year 
and  has  little  or  no  prior  Medicare 
malpractice  claim  experience  for  the 
preceding  4-year  period,  the 
apportionment  ratio  of  Medicare 
malpractice  claim  loss  experience  to 
total  malpractice  claim  loss  e}q)erience 
for  the  current  period  necessarily 
becomes  smaller  due  to  the  averaging  of 
the  malpractice  loss  experience  ratios 
for  the  entire  5-year  period.  Over  the 
succeeding  5-year  period, 
reimbursement  would  eventually  reflect 
Medicare's  malpractice  claim 
experience.  However,  for  the  current 
year,  tiie  ap]}ortionment  ratio  (5-year 
average]  would  apportion  to  Medicare 
an  amount  less  than  what  would  have 
been  apportioned  had  the  current  year's 
ratio  for  malpractice  claim  loss 
experience  twen  osed.  thereby  lowering 
Medicare  reimbursement  Providers, 
therefore,  would  have  to  use  ttieir  own 


funds  until  such  time  as  Medicare 
reimburaement  "catches  up." 

We  wi^  to  study  this  issue  buther, 
especially  when  dccMmstenoes  are 
reversed  and  Medioare  payment  is 
greater  than  it  might  otherwise  be,  due 
to  a  partiadarly  large  malpractioe  claim 
in  a  given  year.  One  possible  solution 
could  be  a  modification  to  42  CFR 
section  405.454(h),  Accelerated 
payments  to  providers,  to  provide  relief 
to  providers  whose  cash  flow  is 
adversely  affected  by  the  apportionment 
ratio.  If  sa  a  proposed  diange  te  this 
regulation  section  would  be  published  in 
the  Federal  Register  fior  comment 

4.  Claims  ManagemaaL  We  also 
received  comments  stating  that  this 
regulation  would  provide  an  incentive 
for  providers  to  settle  Medicare 
malpractice  claims  without  providing 
the  same  degree  of  claims  management 
as  for  non-Medicare  malpractice  claims 
of  similar  nature.  We  do  not  believe  that 
providers  would  actually  settle 
Medicare  malpractice  claims  in  such  a 
manner.  Furthermore,  we  do  not  believe 
that  others  involved  in  such  matters, 
such  as  legal  firms,  insurance 
companies,  and  insurers  would  allow 
these  practices.  However,  we  will  watch 
this  carefully  and  talce  action  if 
necessary. 

EFFECTIVE  DATE:  This  amendment  to  the 
Medicare  reimbursement  regulations  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1079. 
Instructions  will  be  provided  through 
Hscal  intermediaries  for  the  treatment  of 
malpractice  costs  for  these  periods  and 
cost  reporting  fonns  will  be  supplied 
before  filing. 

42  CFR  Part  405  is  smended  as 
follows: 

1.  Section  405.452  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


usiMiimauiNi  at  coeior 


9  405.452 
services  to 


(b)  Principle  for  cost  reporting  periods 
starting  after  December  31, 1071.  Total 
allowable  costs  of  a  previder  shall  be 
apportioned  between  program 
beneficiaries  and  other  patients  so  that 
the  share  borne  by  the  program  is  based 
upon  actual  services  reoeiv<Bd  by 
program  beneficiaries.  For  cost  reporting 
periods  starting  after  December  31.  ISTl. 
the  methods  of  apportionment  are 
defined  as  foflows: 

(1)  DepaiimentaJ  Method  (i)  Except 
as  provided  in  p""^glr^lph  (bKlX^)  ot  this 
section  with  respect  to  die  direct 
apportionment  of  malpractice  costs,  the 
ratio  of  beneficiary  cka^pBS  to  loUl 
patient  charges  for  the  services  of  each 


andllary  department  Is  applied  to  the 
cost  of  die  department  to  fliis  is  added 
the  cost  (tf  routine  services  for  program 
benefidaiies,  determined  on  (he  basis  of 
a  separate  average  cost  per  diem  for 
general  routine  patient  care  areas, 
taldng  Into  account  to  fte  extent 
pertinent  an  inpatient  routine  nursiag 
salary  cost  differential  (see  i  405.430  for 
definition  and  application  of  fliis 
differential),  and  in  hospitals,  a  separate 
average  cost  per  mem  for  eadi  intensive 
care  unit  coronaiy  care  unit  and  other 
special  care  iiyatient  hospital  units. 

(ii)  Exception:  For  cost  reporting 
psxiods  heginnlHg  on  or  ■fter'fidy  1. 
1979,  costs  of  malpractice  insurance 
premiums  and  self-insurance  fond 
contributions  must  be  separately 
accumulated  and  directly  apportioned  to 
Medicare.  Hie  ap|)ortionment  must  be 
based  on  the  doflar  ratio  of  the 
provider's  Medicare  paid  malpractice 
losses  to  its  total  paid  malpractice 
losses  for  tiw  cnimit  cost  zeportiBg 
period  and  Ae  preceding  4-year  period. 
If  a  provider  has  no  malpractice  loas 
expenence  tor  tne  5"year  period,  tne 
costs  of  malpracCice  jnswrsnce  |Wi—iiiiiis 
or  self-insaranoe  fond  conlrftNitians 
must  be  apportioned  to  Medicare  based 
on  the  national  ratio  of  maipractioe 
awards  paid  to  Medioare  beneficiaries 
to  maipractioe  awards  paid  to  all 
patients.  The  Health  Care  Financing 
Admiidstration  will  calcniale  this  ratio 
periodically  based  on  ttw  most  recent 
departmental  dosed  daim  study. 

ff  a  provider  pays  allowable 
uninsured  ma^jractlce  losses  incurred 
by  Medicare  benefidaries,  either 
through  allowable  deductible  or 
coinsurance  provisions,  or  as  a  result  of 
an  award  in  excess  of  reasonable 
coverage  limits,  or  as  a  governmental 
provider,  sudi  losses  and  related  direct 
costs  must  be  directly  assigned  to 
Medicare  Eor  reimbursement 

(Sectionf  U02.  lM4(b).  IMl^vXl)  of  the 
Social  Setxdtjr  Act  (4Z  U&C  IME,  laM^b), 
13ebi(T).  laMUiJ.) 

(Catalog  of  Fedesai  Ooaiaslac  ftsslslaerr 
Program  No.  13773.  Medicare— Hoqiital 
Insurance:  Na  13.774,  Medicare- 
Supplementary  Medcal  Insurance.) 

Dated  May  2S,  IfTV. 
LaoDaid  D.  SdiaeRer, 

Admiiuatrator,  Haalth  i 
AdmiMiMtmtiaa. 


:ft4ay21iaraL. 

lo-phArsMs ►„ 

Secatary. 

pit  Doc  7»-MBS  niSl-B^»c*a«4 
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read  this  to  require  that  once 
certification  is  received,  the  Commission 
is  without  authority  to  enforce  its  pole 
attachment  rulings.  Otherwise  there 

mtakt  Ka  fnntrarv  fHannaiHnna  nf  nctarlv 


more  than  an  amount  determined  by 
multiplying  the  percentage  of  usable 
space  which  is  occupied  by  the  CATV 
operator  by  the  sum  of  the  q>erating 
exnenses  and  actual  caoital  costs 


out  costs  faicurred  bi  preparing  the  utility 
pole  for  the  CATV  attacmnent" 
[Emphasis  added.]  'Some  of  ttiese  costs 
may  be  recurring  in  nature  (see 
naraflranhs  28-31  infrd\  since  in  one 


/  VoL  M.  No.  107  /  FMdajr.  lone  1.  1979  /  Rrfee  and  Begnk«oiM 


iTIONS 


[CC  DodBSlllOu  7S-144S  rce  79-4M] 
47CFRftrt1 


itions 


ikcnoic  ReooBslderetloB  of  nrst  Report 
and  Orden  ud  Second  Report  and 
Order  adopting  nraisr  poie  ettadment 
nues. 


:OnAa«BStll.ig78kia 
respooM  to  Sactkm  224  (1^2)  of  the 
ComeninicatioBS  Act  A  wenihneDts  of 
1978.  the  CooMiatkm  lelessed  a  First 
Rqwt  and  Osder  eetabUsking 
procedural  ides  for  tesohdqg  pole 
attachment  coeiptBlBts.  PunMsat  to 
S  1.429  of  Hm  CoaariseioB's  rales,  diree 
parties  lllod  Fstilians  far 
ReconsiderBlian  of  dw  First  Report  and 
Order,  lbs  cBMSoiidsted  aider  bekm 
contains  the  Comnifaaioo's  dscision  in 
response  to  Ike  PetMooS  far 
Reconaidamtian  and  sets  forth  in  a 
Second  Rsport  and  Order  the 
substantive  ndas  far  resohring  cable 
televisioa  pole  attadnacnt  ooaqdaints. 

[SA'nBjalyZ.UTB. 

Federal  Communications 
CommiiBinn,  Wsshii^ton.  ac  29664 


James  M.  Talsns,  Pole  Attachments 
Brandv  Tariff  Division.  Commnn  Carrier 
Bureau.  (2aQ254<810a 

In  die  matter  of  adoptioa  of  rules  for 
the  regulation  of  cable  television  pole 
attachments;  [43  FR  38066.  August  IS. 
1979]. 


Adopted:  May  17.  UTS. 

Relaased:May23.1fl7% 
By  Q>e  Comrtsston-  Coaiaissh  >im  is  Lee  and 
looes  not  perflf  ^stlsg 

1.  We  have  beiore  as  Psttttotts  for 
Reconsiderstfea  (Pslitfeas)  of  our  Pfavt 
Report  and  Order  (/Zr«fJEc!port)  in  OC 
Docket  78-144, «  POC  2d  1S66  (1978),  by 
wfaick  we  adopted  lollial  ^ooedml 
rules  to  issoive  csUe  televiston  pole 
attsrhaant  ootopMats,  ee  nuusdated  by 
Section  tHUMi^  of  dw  Conauuiilcations 
Act  Amendments  of  1978,  PbIk  L  No.  96- 
234  (tke  AoQ.  We  era  efao  eeiHidefteg  at 
diis  time  ttw  adoption,  la  e  Second 
Report  and  Order  [Second  RepeHi,  nt 
furdiemiMe  feMndne  fte  lesoniUon  of 
pcde  atierhment  eoe^jlaints.  As 
indicated  lA  IheAsfJI^part  time 
constraints  did  not  pennit  oe  le  I 


adeqnatcHr  comments  ffled  In  response 
to  some  of  (he  saMtantfTe  issues 
presented  in  die  Notice  of  Roposed 
Rulemaklqg  (MPRM),  88  FOG  2d  3  (1978). 
The  SscootfAciporf  contains  oar 
analyris  of  these  Issnes,  tadndlog 
additional  costs,  operating  expenses  and 
actual  capital  costs  dtHteVXIiBtf,  usable 
space,  and  giddelines  for  tarns  and 
con  AtioDS.  It  also  contains  several 
revislonB  to  procedural  requirements 
adopted  in  the  ^IMileiporf  which  we 
believe  wQl  more  efEadivBly  addeve 
Congress*  intent  diat  ws  resolve  pole 
attadiment  complaints  expeditiously. 


2.  Hie  Petitions  were  filed  by 
American  Telephone  end  Tels^raph 
Conqiany.  on  behalf  of  itself  and  its 
assodatsd  mmpsnies  ffitiSji  National 
Cable  Television  Association.  Inc. 
(NCTA^  and  United  States  Independent 
Telephone  Association  (USITA^ 
Oppositions  were  filed  by  fieU  die 
National  Association  of  Regulatory 
Utility  Commissioners  (NARUQ  and 
NCTA.  Replies  wens  sufaeiUted  by  BeH 
NCTA  and  USTTA.  In  the  foUowii« 
paragraphs  we  sddrsss  dte  various 
issues  raised  in  theee  pleadings. 

State  GertificaHoB 

3.  Section  224(cMl)  of  dM  Act  limits 
the  jurisdiction  of  the  Coamission  in 
pole  attachment  metiers  to  ttoee  cases 
"where  sach  mattois  are  (not]  regulated 
by  a  state."  Section  224(cX2)  seto  forth 
the  procedure  by  wfaidi  e  state  may 
"certify"  Aat  U  recelates  pole 
attanhment  ssatters.  It  must  declare  that 
it  regulates  the  rates,  tefau,  and 
condUtiotts  of  pole  attadnnenta  and  in  eo 
doing  has  the  auhtority  to  oosmider  and 
does  consider  the  inlereste  of  CA1!% 
subscribers  es  weU  as  atility  consumers. 
T^se  standards  andrequireaiente  are 
contained  verbetim  in  1 1.1414  of  cor 
Rules.  NCTA  ai^wd  (NCTA  Pstition.  pp. 
1-2]  diat  die  Commiaafan  should 
"require  tiiet  state  osrtification  be  by 
final  end  appealaUe  order  of  the  state 
regulatory  agency  setting  forth  the  basis 
of  its  jurisdiction  to  legslate  pole 
attachmenta"  and  Aat  we  "shoeld  not 
upon  receipt  of  state  certffication, 
forward  all  pemfing  cases  dierBby 
affected  to  the  appropriate  stete 
agency,"  Le.,  that  once  ferisdlction  of 
the  Commission  Is  faivoked,  nere  nould 
be  no  transler  to  dm  state.  BeO  and 
NARUC  oppoeed  NCTA's  position. 

4.  NCTA's  first  coateulion  sppeers  to 
be  fliat  e  cneBenge  OBmotbe  broii^pit  In 
state  CQtfft  If  &e  osctttcate  Is  not  fiasl 
and  appeelafale.  Ufa  IndM  dUBe^t  to 
befievelbetenyeteteheilfil 
procedures  wBerebjr  a  leMer  of 


certification  fliel  argnaM^  nss 
inmeqninB  fuiuuicuiiuw  orvHDvismiw 
foundation  cannot  be  cnuleeged  wHUa 
the  state,  h  any  case,  tne  le^slative 
history  ta  Pi*.  L  tB-SM  deerfy  requiras 
the GoBBlseion to  oenrtoaByMete 
regulatory  program  opereting  wMhr 
color  of  State  lew"  wheAer  or  not  thet 
"eoiei^  Is  final  or  appealeble  at  the  state 
level*  Nouedwlees,  Instences  keve 
arisen  whete  we  have  received  a 
certfficatlan  emde  by  a  state 
coHmissMn  repreeentetrve  where  it  is 
not  stated  whedter  diet  individuel  hes 
audiority  to  maka  diet  certiflcetton  far 
the  Coondsoton.  We  rsquke  mors  ftan 
a  mere  opkeion.  Hencefarai,  if  the  letter 
of  certdlcBtfon  to  dris  Coaunission  te  not 
by  ordM  of  the  state  conuris^n  itseff, 
the  person  signing  the  letter  shall  be 
reqalSBd  to  state  dmt  hs  or  she  has 
lawful  deUgsted  eudiarity  under 
provisions  ef  state  lew  to  eebmit  such 
certification  and  shel  dte  die  lew, 
regulation,  or  odier  instrument 
conferring  such  authority.  We  believe 
SKh  a  dianie  te  oonsislent  wldi  die 
"cater  of  state  law"intent  expressed  by 
Congress,  litis  smsnded  reqrirement  te 
reflected  ta  f  1.1414(d)  of  oar  Rales.' 
5.  NCTA's  eeoond  contention  was  that 

certificetten  by  the  stete  te  which  the 
•utility  end  CATV  operator  era 
conducting  business  duntld  remain 
underCoemriasion  jurisdiction.  TUs 
woidd  avoid,  it  asserted.  BBiecessaiT 
delay  in  niedntiun  of  the  coaqilaint  ta 
support  of  ite  view,  NCTA  snaingiaed  to 
federal  ancillary  juisdictian:  Ia,  once  a 
federal  court  has  parties  properly  before 
it  a  state  issoe  not  olherwise  withta  hs 
jurisdiction  may  also  be  heard,  ta  the 
interest  of  Jedidal  economy.  [NCTA 
Reply,  pp.  4-6,  in  cranection  with 
S  1.1414(c]].  As  an  implied  ranseqnenne 
of  NCTA's  analogy,  once  a  comfiaiak  is 
filed  «ridi  die  Commission  subsequent 
certificetioB  te  void  as  to  that  conpteint 
since  the  Conmission  has  assaosed 
jurisdiction,  thoui^  any  Uter  ooi^ilaint 
even  if  identical,  would  be  at  dM  state 
leveL  The  analogy  to  faderal  andUary 
jurisdiction,  however,  te  misplaced.  "Hie 
legUlative  history  of  Pub.  L  96-234  te 
quite  dear  te  ite  mandate  that  the 
federal  fanim.  Le.,  dds  Conuaission,  not 
hear  pole  attachment  complainte  onoe  a 
state  certifies.  It  stales  that  Itaceipt  of 
such  s  certification ...  shall  be 
condusive  iqxm  the  Commission."*  We 


(ISTSJ. 
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that&eqoendy 
dbetf^tDcoafiaat 
wtth  CMV  operatoiik  an 


soch  a  case,  dw  ooet  to  a  fidljr  e^jMt 
tdephone  conqMnf  fMriii 


A_l  M U  , 


atevar  aonounMag  awthod  i 
r  dw  aUBly's  legualaqr 
as  wn  kiAoBlaa  hi  peia.  25 
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aofliarity. 

dte /XartJIqporL^Bsirs  second 
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read  this  to  reqiiire  that  once 
certification  is  received,  the  Commission 
is  without  authority  to  enforce  its  pole 
attachment  rulings.  Otherwise  there 
might  be  contrary  dispositions  of  nearly 
identical  pole  attachment  complaints  in 
the  same  state.  While  as  a  general 
matter  ancillary  jurisdiction  taken  by  a 
federal  forum  vests  responsibility  in  that 
forum  for  deciding  a  nonfederal 
counterclaim  [See  Moore  v.  New  York 
Cotton  Exchange.  270  U.S.  593  (1926)]. 
this  Commission  (a  federal  forum)  loses 
jurisdiction  to  enforce  a  pole  attachment 
decision  once  state  certification  has 
been  filed.  Put  simply,  certification  voids 
all  Commission  pole  attachment 
jurisdiction  so  there  is  no  remaining 
vestige  to  which  an  earlier  filed 
complaint  may  attach;  in  short,  there 
can  be  no  "ancillary"  jurisdiction  upon 
certification.  Accordingly,  we  deny 
NCTA's  arguments  for  a  change  in 
S  1.1414(c)  of  the  Rules. 

Notice  of  Removal 

6.  Section  1.1403(a)  requires  a  utility  to 
provide  a  CATV  operator  with  no  less 
than  60  days  written  notice  prior  to  (1) 
removal  of  facilities  or  termination  of 
any  service  to  those  facilities,  where 
such  removal  or  termination  arises  out 
of  a  rate,  term  or  condition  of  a  cable 
television  pole  attachment  agreement,  or 
(2)  any  increase  in  pole  attachment 
rates.  Bell  urged  that  this  section  be 
amended  to  exempt  the  required  notice 
where  a  safety  hazard  is  involved.  In 
response,  NCTA  pointed  out  that  pole 
attachment  agreements  generally 
provide  for  emergency  removals  and 
suggested  that  any  revised  rule  should 
delineate  the  emergency  ciromistances. 
In  its  Reply,  Bell  questioned  the 
practicality  or  possibility  of  delineating 
such  circumstances. 

7.  Section  1.1403(a]  requires  60  days 
written  notice  of  removal  or  termination 
only  where  a  rate,  term,  or  condition  is 
in  dispute.  Emergency  situations  directly 
or  immediately  affecting  health  or  safety 
of  utihty  or  CATV  personnel,  or  the 
public,  are  not  intended  to  fall  within  its 
purview,  nor  are  such  situations  readily 
susceptible  to  delineation.  We  believe 
the  parties  can  reach  an  understanding 
in  any  given  case  as  circiunstances 
require  without  relying  upon  an 
amendment  to  {  1.1403(a).  Bell's 
suggestion  is  therefore  rejected. 

Make-Ready  Costs 

8.  Section  224(d)(1)  of  the  Act  requires 
that  the  Commission  accept  as  just  and 
reasonable  a  pole  attachment  rate  that 
assures  a  utility  recovery  of  not  less 
than  the  additional  (i.e.,  incremental) 
cost  of  providing  pole  attachments  nor 


more  than  an  amount  determined  by 
multiplying  the  percentage  of  usable 
space  which  is  occupied  by  the  CATV 
operator  by  the  sum  of  the  (^Mrating 
expenses  and  actual  capital  costt 
attributable  to  the  entire  pole. 'Simply 
put.  an  acceptable  attachment  rate 
would  fall  in  the  range  between  the 
incremental  cmd  fully  allocated  costs  of 
providing  CATV  pole  attachment  space. 
The  language  from  Section  224(d](l) 
supporting  this  range  appears  verbatim 
in  subsection  (c)  of  {  1.1409  of  our  Rules. 
In  paragraph  43  of  the  First  Report,  we 
indicated  that  make-ready  costs,  which 
are  those  costs  incurred  by  a  utility  in 
the  preparation  of  a  pole  for  attachment 
by  a  CATV  operator,*  might  have  to  be 
recovered  over  several  years  if  they 
exceed  the  fully  allocated  cost  in  the 
first  year.  In  its  Petition,  Bell  asserted 
that  we  had  implied  that  make-ready 
costs  were  to  be  included  in  the  pole 
attachment  rate  calculation.  It  suggested 
that  recovery  over  several  yean  would 
be  inappropriate  and  would  impose  an 
unreasonable  and  unauthorized  burden 
on  the  utility  and  its  ratepayers. 

9.  The  legislative  history  in  connection 
with  S  224(d)(1)  of  the  Act  states  that  "a 
fee  designed  to  recover  only  the  utility's 
avoidable  [or  incremental]  costs,  which 
could  be  expected  to  be  minimHl  since 
most  of  those  costs  are  the  outlays  that 
should  be  fully  recovered  in  the  make- 
ready  charges,  would  justify  treating 
cable  as  a  clearly  secondary  user 
subordinate  in  every  respect  to  the 
provision  of  electric  and  telephone 
service."  [Emphasis  added.]  The  context 
of  this  discussion  on  the  level  of  fees 
versus  rights  received  does  not  militate 
against  the  apparent  legislative 
recognition  of  a  distinction  between 
costs  that  are  of  a  non-recurring  nature, 
such  as  make-ready  charges,  and 
"additional  cost"  elements  that  are  of  a 
recurring  nature.  However,  in  the 
succeeding  paragraph  of  the  legislative 
history,  "additional  costs"  are  defined 
as  including  "such  items  as 
preconstruction  survey  costs  cmd 
engineering,  make-ready,  and  change- 


'  While  the  Act  and  our  rale*  an  dinctad  tg 
pole*,  ducts,  conduits,  and  rights  of  way,  our 
analysis  here  is  directed  only  to  polas,  which 
represent  by  far  the  preponderant  mediam  for 
CATV  attachments.  Our  dlscnaaioos  and  decisions 
are  intended  to  apply  in  prindpla  to  these  other 
media  as  well  For  a  discusaioo  of  the  naa  of  the 
various  medU  by  CATV  operatora,  see  William  S. 
Comanor  and  Bridger  M.  MitchelL  "CMm 
Television  and  the  Impact  of  Ragnlatiaii."  Bell 
loumal  of  Economics  and  Managmant  Sarvica,  VoL 
2,  No.  1  (Spring.  1871).  p,  ITBi 

'  Such  make-ready  costs  iiviiMk  modificatlaBs  to 
pole*  or  Unas,  installation  of  guy  wires  and  anchors, 
or  replacement  of  poles  (cha^sKMrt)  where 
necessary  due  to  additional  loading  factors  cauaed 
by  CATV  fadlitiea.  The  CATV  nsar  may  ba 
responsible  for  all  or  part  of  thaaa  coats. 


out  costs  incmred  in  pnpaiing  the  utility 
pole  for  the  CATV  attacmneBt" 
[Emphasis  added]  'Some  of  ttiese  costs 
may  be  recurring  in  nature  (see 
paragraphs  28-31  inftv)  since  in  one 
form  or  another  they  may  occor  at 
regular  intervals  following  initial 
attachment  Becanse  of  these 
inconsistencies  in  the  legislative  history, 
there  is  no  dispositive  determination  as 
to  whether  make-ready  and  other  non- 
recurring charges  dhotdd  properly  be 
includable  in  the  calculation  of 
additional  costs  for  purposes  of 
{  1.1400(c).  We  believe  that  if  an 
expeditious  and  simple  approach  to  pole 
attachment  regulation  is  to  be  achieved, 
we  must  favor  exclusion  of  make-ready 
costs  from  the  calculation  of  additional 
costs  for  purposes  of  determining  the 
recurring  rate.  Such  a  decision 
eliminates  the  necessity  of  encumbering 
the  utilities  (and  cable  television 
operators]  with  the  inherent 
complexities  of  carryover  procedures 
and  interest  calculations.  Accordingly, 
we  will  modify  the  position  taken  in 
paragraph  43  of  the  Krst  Report  to  tiie 
extent  it  relates  to  make-ready  and 
other  non-recurring  preparatory  costs  as 
components  of  "additicmal  costs"  for 
purposes  of  i  1.140e(c)  of  the  Rules. 
These  Issues,  including  definitions  of 
non-recurring  and  recurring  costs,  are 
discussed  further  at  paragraphs  27-30, 
inftv. 

Information  Raqidred  in  a  Complaint 

10.  Subsection  1.1404(g}(v)  requires  a 
complainant  to  submit  the  "Total 
number  of  poles  owned,  controlled,  and 
used  by  the  utility."  'This,  along  with 
the  cost  and  other  data  required  by 
Section  1.1404(g),  is  intended  to  enable 
ascertainment  of  the  unit  costs  for  poles 
used  to  support  CATV  facilities  whether 
such  poles  are  owned  or  not  Such  unit 
costs  will  in  turn  be  used  to  decide 
whether  a  rate  is  just  and  reasonable. 
Bell  opposed  the  hiclusion  of  both 
"used"  and  "controlled"  in  subsection 
(v)  because,  it  said,  utilities  are 
responsible  only  for  poles  they  "own." 
Bell  argues,  it  appears,  that  utilities  are 
not  able  to  obtain  relevant  cost 
information  for  "used"  and  "controlled" 
poles.  NCTA  responded  that  the 
language  of  the  rale  merely  tracks  the 
statute,  noting  the  definition  of  "utility" 
contained  in  Section  224{aKl)  of  the  Act 
Le.,  "any  person  .  .  .  who  owns  or 
controls  poles.  .  .  ." 

11.  BeU's  position  might  have  some 
credence  if  it  were  not  for  Joint-use 


*S.  Rap.  Ma  96-8aa  66th  Cai«.  lat  Saaa.  IS 

(1B77). 

'Section  1.140«(h]  raqolrsa  sadi  faifaraatiaa  to  ba 
suppUad  by  Iha  nttUty  to  a  CATV  oparatoripao 
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component,  Bell's  response  for  1976  to 
Joint  Board  request  No.  41  in  Docket  No. 
20981,  63  FCC  2d  202  (1977),  in 
rnnnection  with  camnetition  in  the 


lawfulness  of  contracts  and  to  prescribe 
changes  would  be  meaningless. 

Second  Report  and  Order 


UsaUe  Space;  OocHpied  Spaoe 

20.  We  invited  interested  parties  to 
file  comments  on  die  feasibility  of 
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«M5 


Ithat&aqaeotly 
r  fbi  4^  to  coafiaat 
pcrie  ^ece  wBh  CAIY  operatan.  an 
airanpment  wnUh  fliuf  jfRneBite 
revenues  of  cnteeea,  as  NCTA 
observedL  talipBoae  cnnpailies 
freQiiBntly 'mIv  fatopon  ettefsnient 
•graemants  noq^  niy  <lo  not  ectiially 
own  fln  poieSkAnrs  leQBBSt  niat  we  not 
laqulm  liinmeanop  imesding  aun- 
ownedpolei  Is  mweww  oeinec.  In 
rwwTMwimti^  One  niatteij  notvevei,  we 
nave  CQOCBnBB  uK  nnonnanan 
reqafaemem  needs  to  be  more  clearly 
focused.  Tne  CATV  attadunent 
agreesnenis  do  not  yeneraliy  lefleci  how 
msny  of  ne  poles  sensed  are  owned,  as 
opposed  to  ieaBed  or  ouufioDed,  by  the 
o>iiliBi,'th|g  nlHty.  As  we  bare  stated,  it 

la  iwoww&mKg  Sv  Qwonmiiv  vacn 

innmatlon  eo  flMt  jofail  pole  costs  nay 
be  calcMated.  AeeoMBnpy,  to  oner  to 
escsrtatotalil  vs^FeflMes  ens  < 
attendant  to  Jotat  ni 
poles  that  mflMes  s^rae  to  penrit  CATV 
operatofs  to  nee^  end  to  oetofBlne  pole 
rospoBswflHy«  weneveiertractaced  uw 
requhuineuto  ef  f  1.140«(^.*  (Bee  below, 
SabseettoQ  VUMf^]  Ibe  addMfaae! 
informatioB  we  era  leqefftog  wfll 
provide  a  Moes  ecomto  nenwrical  pole 
oonnl  end  ooet  MoeuftigiOT  pele  plant 
need  for  CATV  potpoees  and  wH 
disdoee  4gaRs  that  on  be  need  to 
assnie  Aat  afllly  conseners  and  CATV 
opevatafs  eiw  bstof  Inatod  prapeny  for 
amooBlB  flcssleg  to  end  oat  ef  vlflKles' 
pole  tofveslnsBt  leveuuse  end  el^>fl^se 
accounts. 
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12.  The 
1.1404(g) 
equivalsnt 
telephone 
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and  electric  power  utility 


telephone 

inchiston  of  "eamreler  to  lUs 

tTeosMdata 
Ibydv 
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controlled  (eKeeed)  bf  tt.  MCIA 
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224(^KD 
"ntility"ee"«qr. 
or  controls  pedes,' 
iuiuniiation. 
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asreqidrii^ 


In 


the  praoeedhK  tte  CAIV  operator  Is 
often  oUatod  to  osBlract  for  pok 
qMcewfmalrii 
by< 


such  a  case,  die  ooet  to  a  foDy  eufcjoct 
tdephone  oon^Mnf  fsHh  anMQ  ef 
wmtelfess  paid  to  the  sjettilt  orm^pany 
pole  owner  Is  contained  to  Aboonnt  871 
of  Schedule  S6  of  FobbML  Aoooont  SZ4 
of  Schedule  S4,  Kent  iefenaes.  serves 
as  nieuuiiveise  of  AiJUHuMrVl«and 
iiH'iiiiites  rents  received  Bjr  a  teJephope 
conspeny  pwe  ownsrtoFspaoe  based  to 
an  etocuK  ntlHIy.  AuwieflnBOTi  Vsffli  M 
data  do  reBeot  cost  and  I 


as  owed,  by  the 

BeU's  oMeetton  to  the 


aneofFfl 


tobevahd. 

Rules  Section  mwd)    tnJaimneiit 
Costs  and  niC-y 

14.  The  general  guidelines  of  Section 

'  1.140^  uso  provide  for  Ihe 

submission,  in  Sen  of  Form  Id  or  FERC 

Form  1  infonnation  (see  parsigraph  18 

below  end  footnote  U).  of  data  riumlng 

costs  derived  from  nmafBed  wldi  state 

or  otlteF  ndenl  rmpnanty  ajsodes,  but 

roQBire  sncn  data  to  ne  nased  upon 

hlstoriosljxMts,  fasoEu  as  poesfide  end 

7 
u 


BeTsftnl 

this 

oosto  shorid  be  tafcsB 


(b)feienaaBtoFDC-7toJ 
beoeneeft  does  net  fsiinato  data  that 
spedflcaBy  rdato  to  pale  Itoa  ooeta. 
NCTA  dtfa«Cai«f«e^  dhectlen  that 
themaidsMimratobebeeediyonthe 
"actual  o^^  oosto  of  Ae  vtflltf." 
opposed  Bell's  rsptoasBMBt  oost 
argmaanL  NCTA  suMested  thst  oost 
slnald  be  calculatadona  iaUy 
distributed  cost  BMdiod.  ainuOar  to  the 
FDC-7  mediodology. 

15.  WIdi  regard  to  die  ■lymuwtt 
advanced  by  Ben  and  odMca  diet 
replacemoit  coste  ahodd  be  taken  into 
account  to  detennlnfngpole  *M««4im»pf 
rates,  we  do  not  consider  sodi  coste  to 
be  reflective  of  actual  oosto  tocntred. 
We  believe  Ustoilcd  ooste  most 
accaratdy  reflect  actari  or  embedded 
costs,  bi  meir  absence,  howeter.  we  wfll 


r  A000QQDQ8  flBSulOfl  IS 

uUiinsdbf  fteBtflUysfefiLtaqr 
audiority,  as  ws  toAcatad  to  pain.  2B  of 
die /SartAyxKl^Bsirs  second 
aiguBMsit  aras  diet  confhmianos  wMi 
mr  T  siJaiiissinn  leijeiiewiiili  Is 
retpised  only  far  ite  itttttstate  services, 
not  far  nole  attoohaent  GOSDidainta.  In 
view  «f  die  basicslly  iatnstate  natars  of 
pole  attadmeat  «"»***^  Beirs 
distinction  has  scsaa  merit  We  jeaBae 
diet  it  is  unfair  to  leqidrs  one  eqiplier  of 
pole  attadnant  space  (BcH)  to  I 


neoBSsitatins  ^lectol  atadias.  while 
afloKvlng  odisr  sapplieis  of  pole  j 
(non-BsU  talsphoDe  coBipenies  and 
electric  waaiMMiie^  to  submit  cuixenlly 
■voilafale  data,  lbs  «v»yf  t^^fi  intent 
is  &at  ws  avoid  prssomag  new 
systsms  of  aocoonts.  Wa  do  not  iataod. 
Ihanfarei  to  estaUish  espscato  costiaa 
aathodok«iBe  far  diffsBBnt  adUtiss.  or 
to  burdsn  BsU  aaneceasarifar  widi 


Acoordiai^,  sefarenos  to  FDC-7  to 
f  LMOI(g)  has  been  iBBovad. 

le.  SinoejM  ses  deleti^xefaMnoe  to 
FDC-7  ide^Mlolc^  to  our  pole 
attachment  rules,  we  shall  bstsAy 
discuss  &e  acooontiqg  sufamissians  diat 
wiU  be  leqoisBd.  As  tedlcated  to  Section 
1.1404(g),  fte  prefaoed  source  of 
investment,  expense,  and  revenue  data 
from  Bdl  and  oartato  odier  telqdume 
compenies  fally  snUed  to  Title  n  of  die 
Act,  such  as  Generd  Tehphone  and 
Electronics  (GTE),  is  die  FCC  Form 
M.    fa  order  to  aseFonn  M  data  to  pole 
attachment  pioceedlugs,  however.  It  is 
necessary  to  identify  and  segregste  the 
totrastate  oonqionente  from  die 


inlBsstoto  dato  are  to  be  ^ 

attaAiaent  psipueus.**To  dfastmta  the 

potential  iMpttade  of  the  totetstato 


I  MilM  tthaaa  Mplaoaaart  eaal 
is  


Mjr  Si^bt«!t  to  IMa  n  r^nUltoa  by  SSe 
liar 


(isas^iPCft4i 


■ixn.SMfm« 


I  aa  aaa  of  tolaphana  pfaua  ior 
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InfotBanon 
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wvhnsetadadsd      pole.*Tbe  safety 
Wtwin 


tbeb 
CATV  or 


remainder  (d  the  total  asaUe  I  _ 
Nowhere  does  the  kiteladve  hiatofy 
on      todicate  any  '*"i^l  that  osUe  wodd 
diui  one  foot  Thus. 
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component.  Bell's  response  for  1976  to 
Joint  Board  request  No.  41  in  Docket  No. 
20981.  63  FCC  2d  202  (1977).  in 
connection  with  competition  in  the 
terminal  equipment  market,  revealed 
that  average  Bell  System  faiterstate 
subscriber  line  usage  was  6.9%  of  total 
usage,  with  a  high  of  16.16%  in  Nevada 
and  a  low  of  3.58%  in  Kentucky. "  These 
figures  suggest  that  the  interstate 
component  of  telephone  company  costs 
may  constitute  a  significant  portion  of 
total  pole  investment.  Accordingly,  we 
shall  require  all  cost-based  telephone 
companies,  whether  they  are  required  to 
file  Form  M  or  not,  to  supply  a 
complainant  CATV  operator  with  a 
factor  showing  the  proportion  of  pole 
plant  allocated  to  interstate  operations, 
as  contained  in  the  telephone  company's 
jurisdictional  separations  study.  '•  For 
reasons  of  expeditiousness,  it  will  not  be 
necessary  for  the  telephone  company  to 
determine  a  separate  interstate  pole 
plant  factor  just  for  poles  it  uses  for 
CATV;  a  factor  based  on  its  relevant 
study  area  will  suffice.  Section  1.1404(g) 
is  further  amended  to  reflect  this 
change. 

17.  USITA  argued  in  its  petition  that 
the  Commission  cannot  abrogate 
existing  pole  attachment  agreements.  Its 
position,  while  presented  with 
considerable  sedulousness,  offers  no 
convincing  refutation  of  the  stance  we 
took  on  the  issue  in  the  First  Report, 
where  we  stated: 

Without  authority  to  alter  unreasonable  or 
unjust  contractual  rates,  terms,  or  conditions, 
the  Commission  would  be  powerless  to  act  in 
accordance  with  its  mandate. " 

In  view  of  the  broad  jurisdictional 
charge  of  Section  224  of  the  Act,  and  its 
attendant  history,  which  recognizes  the 
Commission's  right  to  abrogate  existing 
contracts, "  our  position  on  the  issue 
remains  imchanged.  As  indicated  in  the 
First  Report  if  we  did  not  have  such 
power  our  ability  to  rule  on  the 


"The  Separation*  Manual  developed  by  the 
NARUC-FCC  Cooperative  Committee  on 
Communications,  offers  luitable  procedures  for 
separating  co«t-bai«d  telephone  company  costs, 
revenues,  and  reserves  into  intrastata-interttate 
components.  Section  23  J321  of  the  Separations 
Manual  which  is  incorporated  by  reference  Into 
Part  67  of  our  Rules,  bases  the  separation  of  cost  of 
poles  on  miles  of  aerial  wire  in  each  jurisdictional 
category. 

"Average  Schedule  telephone  companies  may 
supply  a  factor  equal  to  a  ratio  of  interstate 
revenues  to  total  operating  revenue*.  We 
understand  that  the  electric  utilities  may  use  any  of 
several  methods  for  jurisdictional  separation  of 
plant.  They  should  submit  s  factor  showing  the 
proportion  of  plapt  allocated  to  interstate 
operations  under  their  regulatory  requirements. 

"At  paragraph  16. 

"See.  e.|^  124  Coi«  Rec.  S867  (daily  ed.  lannaiy 
31. 1978}. 


lawfulness  of  contracts  and  to  prescribe 
changes  would  be  meaningless. 

Second  Report  and  Order 

18.  In  paragraph  1.  we  noted  that  the 
First  Report  had  not  considered  certain 
substantive  issues  due  to  time 
limitations  imposed  by  Section  224(b)(2) 
of  the  Act  Those  issues  included  usable 
space,  methodologies  for  determining 
additional  costs,  operating  expenses  and 
actual  capital  costs  of  the  utility,  and 
substantive  guidelines  for  terms  and 
conditions.  Having  now  considered 
comments  on  these  issues  "  we  are 
setting  forth  our  analysis  and  adopting 
relevant  rules  and  policies  as  discussed 
in  the  following  paragraphs. 

19.  The  substantive  guidelines 
contained  herein  are  intended  to  provide 
a  common  framework  within  which  both 
CATV  operators  and  utilities  may 
determine  the  upper  (fully  allocated 
cost)  limit  of  the  jtist  and  reasonable 
level  of  applicable  pole  attachment 
rates.  Instead  of  attempting  to  develop  a 
rigid  formula  to  which  all  utilities  must 
resolutely  adhere,  we  have  examined 
the  elements  required  by  the  provisions 
of  the  Act.  and  provided  a  guideline 
framework.  Section  224(d)(1),  discussed 
in  greater  detail  below,  essentially 
requires  ascertainment  of  three  factors 
in  order  to  determine  whether  a  pole 
attachment  rate  exceeds  the  lawful  fully 
allocated  cost  mayimiiTn,  namely  (1)  the 
total  usable  pole  space;  (2)  the  portion  of 
this  space  "occupied"  by  the  CATV 
operator  and  (3)  the  fully  allocated  cost 
to  the  utility  of  providing  the  pole.  Each 
of  these  is  independently  determinable, 
and  in  some  cases  may  be  assigned  an 
average  value  for  ptirposes  of  resolving 
complaints  in  an  expeditious  manner. 
Alternatively,  parties  will  be  permitted 
to  utilize  a  more  empirical  approach  if 
they  so  desire.  In  any  event,  once  the 
three  material  factors  have  been 
determined,  based  upon  values 
determined  by  application  of  the 
principles  set  forth  below,  the 
calculation  of  a  figtire  that  will  serve  as 
the  maximum  lawful  pole  attachment 
rate  for  the  parties  in  any  complaint 
becomes  a  reasonably  simple  matter. 
We  anticipate  that  in  many  cases  the 
parties  themselves  will  be  able  to 
ascertain  the  level  of  a  lawful  rate  and 
thus  will  not  require  the  intervention  of 
this  Commission  to  resolve  their  dispute. 


"Comments  were  Bled  by  thirty-ons  parties.  Tba 
list  of  those  parties  appears  in  paragraph  4  of  tlw 
First  Report  One  party.  New  Orleans  Public 
Service,  Inc.  (New  Orleans)  was  inadvartently 
omitted  from  the  list  but  Its  infbnial  comments 
were  fully  considered. 


UsaMa  Speoa;  OoGHpiad  Space 

20.  We  invited  interested  parties  to 
file  comments  on  the  feasibility  of 
developing  a  mediod  of  estimating 
CATV  fadlity  space  on  {toles,  and  to 
submit  studies  estimating  occupancy^ 
percentages,  or  usable  space,  for  various 
sizes  of  poles  in  difbrent  service 
areas.**  Fourteen  parties  offered  their 
views  but,  not  une^qDectedly,  did  not 
share  conmion  positions,  even  with 
regard  to  the  sizes  of  poles.  Duquesne 
Li^t  Company,  for  example,  referred  to 
its  use  of  60  foot  poles  witl;  25  feet  of 
usable  space  (even  though  these  poles 
comprise  only  9.9%  of  its  pole  plant), 
whereas  Colony  Communications,  Inc.. 
Comcast  Corporation,  Cox  Cable 
Communication,  Inc.  Florida  Cable 
Television  Association.  Inc.,  and  New 
Channels  Corporation  were  of  the  view 
that  35  foot  poles  have  \\J6  feet  of 
usable  space,  and  40  feet  poles  16  feet  of 
such  space.  Most  other  parties  reported 
that  thiey  primarily  rely  on  35  foot  poles 
with  11  feet  of  usable  space,  and  40  and 
45  foot  poles  with  10  feet  of  space." 
although  GTE  Ser^ce  Company.  Inc. 
(GTE)  dted  its  use  of  30  foot  poles. 
Metropolitan  Edison  Company 
(MetroEd)  and  several  otlunr  parties 
offered  the  suggestion  that  11  feet  could 
be  a  reasonable  figure  to  assume  for  all 
poles  in  order  to  avoid  the  burdensome 
process  of  measuring  every  pole,  its 
attachments  and  attendant  spadngs. 
Bell  generally  felt  that  usable  spiace 
would  vary  according  to  the  utility's 
own  needs,  users'  needs,  topography, 
etc.  No  party,  however,  offered  a 
distribution  of  heights  of  poles  it  uses 
for  CATV  service.  One  party. 
Philadelphia  Electric  Company, 
proffered  that  the  CATV  share  of  costs 
should  be  based  upon  the  number  of 
users  on  a  pole  and  total  pole  length,  not 
usable  space.** 

21.  Based  on  the  comments  before  us 
we  caimot  report  a  single  definitive 
occupancy  percentage  or  figure  for 
usable  space,  althougji  there  was  a 
consensus  that  the  most  commonly  used 
poles  are  35  and  40  feet  high,  with 
usable  spaces  of  11  and  16  feet, 
respectively.  In  order  to  dispose  of  this 
complication  and  to  encourage  more 
expeditious  response  to  complaint 

"Sm  paragraph  24  of  the  MPRAi: 

"Typically,  a  36  foot  pole,  in  addidcn  to  11  (Ml 
of  usabia  space,  has  S  bet  of  Its  haigiit  midar  snaund 
and  16  feet  rasenred  fior  ground  cUarance.  The 
majority  of  parties.  e.g,  MetroBd.  aaeiviMl  16  feet  of 
usable  space  oa  40  and  46  foot  poles. 

"The  allocatiao  focmnla  prorides  that  a  caUa 
system  may  bear  a  proportiaaals  share  of  the  total 
costs  In  exactly  the  same  praportoa  ttat  its 
attachment  and  attendant  rieannres  «»««"-f 
nsable  space.  See  8.  Rep.  No.  SS-asa  96di  Co^  lat 
Seas.  SO  (1877)  and  Section  224(dKl)  of  the  Act 
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issue  is  fitting  or  proper  in  the  case  of 
CATV  pole  attachments  rights. 
Accordingly,  for  purposes  of 
determining  an  upper  rate  limit  pursuant 


supra.  For  reasons  of  practicality,  we 
suggested  characterization  of  additional 
or  incremental,  costs  as  either  recurring 
or  non-recurring.  In  this  way  the 


and  fully  allocated  circtunscription  of 
S  1.1409(c).  By  bifurcating  incremental 
costs  into  recurring  and  non-recurring 
categories  and  including  only  the  former 
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S1M7 


in 


twin 


spacee  of  n^tiid  18  6al,  vfB^  US  fset 
as  die  avoofit  of  anUe  space  per  pole 
for  tfaoae  poles  naa^  far  CATV 
attadnnenti.  We  DeBeve  Ode  flgnre 
represents  a  leaeoaaMe  assipiment  of 
usable  apace  ugaidleea  of  pdelirij^ 
and  win  baiter  serve  GDagraee*  tntent 
that  die  riwiahslnn  devdop  "a  flexlbte 
program .  .  .  [ftat  i^  afanple  aad 
esqieditioiia."  ""However,  we  would 
allow  a  oon^alnant  CATV  operator  to 
rebel  the  1&6  foot  flpwe  in  bia 
ownplaiMby  actaally  idanti^yiag  and 
measaring  &•  poles  ea  wbicli  UJt 
attackmeota  kave  been  SMHinted  and 
submittti^  a  eeilabJe  weiflhted  aven«e 
thereof.  Wbate  the  Buadber  ef  poles  is 
very  large  asd  a  coapkte  inspection 
would  be  impnclical  or  anraasonabie,  a 
sorrejr  &at  jpisids  a  etatisticdlf  idiabk 
result  woidd  be  ecuepfehle  instead.** 
The  respondent  vlility  najr  then  respond 
with  its  own  properly  substantiated 
statistical  stuidy.  or  rely  on  the  13JS  foot 
figtire,  or  enbrnH  e  new  figine  based  on 
actual  measuiement  Bodi  perties' 
positions  wtttbe  oonsMered  in 
determination  of  die  total  osaUe  space 
and  lesohitkm  of  the  oompIainL  We 
discourage  the  parlies  firom  resorting  to 
surveys  and  ooonts,  but  tf  diey  choose  to 
follow  that  route,  the  expenses  so 
incurred  riudi  be  their  own. 

22.  Tlie  remaining  iasue  in  determining 
the  usable  vaoe  attiflnitable  to  CATV 
attsrhmenta  iDvehrae  allocatlaa  of  the 
safety  spaoe  that  la  nqiiiied  ender  the 
Nattonal  Electric  Safstf  Code  (NESQ  to 
be  maintained  between  powae  lines  and 
communicatkMM  cahleab"*  We 
imderstand  IhsC  bj  tadnaby  piactioe, 
power  haee  (BBessBjr  ate  wealed  ob  the 
tipper-rnoet  pertioa  ef  etfttir  poiee, 
telephone  caUes  st  the  lahihiiaai  gnMoid 
clearance  level  of  IB  fset.  end  CATV 
fadlitiaa  riioat  1  loot  above  telephone 
cables.  The  NBBC  requhea  a  40  Indi 
safety  wpmem  betereen  eledric  Bnee 
carrying  up  to  710  volts  and 
commimicatieaB  oaMes  en  die  senw 


r  sanrejrs  and  statiaiioal  stadfas 

'  r  aet  iatlfc  in  aacOoB  LSBW 
ofOTriWw. 

•lUloiirf  BeeMo  Sdblr  Cbda.  i 
Tabk  »S-B^  ^  Mi  (1S77  ad.). 


pole.""ne  edMir  apasn  iei 

I  sBipkfaei  WW 

leaUaaandl 


pelesMrbe 

the  safBty  apace  Ib 
pole  apace  It 
Cleveland 
C<HnpeB)r,  Dayton 


Ughl 
t«w 


safe^ 

from  the  total  esable  ^aoe  ef  the  pole. 
Edison  Electrk  hisUfte  (Meen). 
Floride  Power  and  UghtCsaqMny 
(Florida)  and  Sorthwaeteta  PebHc 
Service  Company  (So^hweetem) 
considered  ^  apace  etrfclly  the 
responsibility  of  die  ooBBaaicalion 
users,  since  ft  Is  tfieir  preeence  &et 
"creates  IL**  WiMa  meflKMa  for  definfaig 
usable  epace  varied  fram  atflity  to 
utility,  i^  were  in  accord  fbtk  dieeefety. 
or  neutral  spaoe,  repaired  by  nie  NESC 
to  be  inaiBlaiiied  between  neclrlc  and 
conuniirfcetions  coBdncters  — et  be 
considered  aa  either  unesatile  space  or 
space  occupied  by  CATV  eonipanles 
when  detennining  totn  osable  space  for 
rate  pmposea.  Most  CATV  operators 
argaedf  fat  essence,  niat  flie  safety  qiace 
is  part  of  the  spaoe  occupied  by  die 
electric  irtllilj  and  la,  therefore,  soMy 
die  dectric  utility's  lespuiislbiHty. 

24.  Since  bB  nsers  benefit  mm  die 
incntsion  of  40  indies  of  mnsedspBoe 
befow  the  power  lines  in  tenaa  of  safiety 
to  their  enqdoyees,  aBocatlm  of  the 
safety  space  by  e  ratio  based  jxpoa 
space  actually  ose  maTaeem  at  flrtt 
bhish  to  be  en  etjnltable  i^proadL 
However,  for  sevaral  reasons  we 
condude  odierwise.  Rrsdy,  Sectian 
224(d)(1)  of  die  Act  ^edfies  diet  die 
maximum  }nst  and  reasonable  pole 
attadttnant  rate  shaU  be  detennhied  by 
"multiplying  the  percentage  of  fte  total 
Dsable  speoe .  .  .  whidt  it  oaatpiedby 
the  pob  attachment.  .  .by  the  sum  of 
die  operatfng  expeoaes  aiad  actual 
capital  coats  of  die  utililjr  attributable  to 
die  entire  pole. .  .  ."  [Emphaais  added). 
The  example  given  in  the  la^slathre 
hlstoiy  "oontemplates  iutt  CATV 
would  be  esslgned  only  one  foot  at 
usable  space,  while  at  dM  aane  time  it 
lists  die  other  facilities  diat  oociqiy  the 


remafadar  of  the  total  aaaUa  I 
Nowhere  doee  the  Isiialative  hlatory 
indicate  any  '*""nf'l  &at  cable  woidd 
oocanr  aMse  dwa  one  foot  Thua. 
asaiffdm  any  posttoB  of  the  arfste  qti 
to  CATV  wwld  ooBtavene  Ihe'cleer 
intent  afro^rsas  ftat  CATV  be 
respcmsible  edy  far  die  speoe  it  actually 
occupies,  LOn  one  foot  Secondly,  we 
must  recognize  the  slgnSlcaiice  of  en 
important  risk  taisBn  fay  CATV  operators 
upon  entry  iato  pide  < 


replacanaent 
subseqosnt 

electrics 


the  CATV 
far  all  pole 
easttatedby 

Inaethati 


avaOahle  aafaty  space  to  leea  dies  40 
inches.  For  example,  if  we  aaaoiBe  that 
on  a  as  foot  pole  widi  18  feet  of 
dearaaoa  between  the  groaad  and  dM 
tsJiphnnB  cable.  1  feot  elCATV  qiace. 
and  •  faet  ef  electric  space  (bne  phie 
acceaeotfe^,  ebout  0  BKnes  of  speoe  Is 
availnlB  for  efectric  or  telqAone 
expansion  beyond  die  40  Inch  safety 
space.  T^»y^T  this  ••'fawp^,  thould  each 
expansion  leqaira  12  Inches  of 
adrhtianal  apace,  the  CATV  operator 
woold  BoiBiaiHy  be  eofely  neponsdde 
for  eo  pwe  repleoeBiBBt  costs  to  lusaie 
tne  w^^'^'i^o^f^^^y  or  tiie  lufl  40  tncn 
safety  KiBce.  Vl^thout  addrening  die 
reasonableness  of  this  typical 
contractual  leqionsibflity.  wa  believe 
that  die  risk  for  mntntpining  this  safi^ 
spaoe  effectively  falls  squarely  on  dM 
CATV  operator.  Therefare,  It  fe  AfBcuIt 
to  accept,  in  equity,  aigiyenfi  dikt  aeek 
to  farther  Bsdgn  part  (^  me  40  faK^ 
safisty  ^laca  to  (be  CATV  operator. 
Thirdly,  ere  note  die  oomwnn  practice  of 
electric  utiltty  onmpanlea  to  make 
resonroefal  use  of  diia  safety  qiace  by 
monndiig  street  U^  nppott  bradkets, 
stepKJown  dlstritwation  teanafopners. 
and  grounded,  shielded  power 
condJadora  (herein.  Whfle  this  practice 
mw  be  more  prevalent  in  urban  areaa 
and  may  vary  from  company  to 
conqieny.  the  40  indies  does  eppear  to 
be  of  ptaotlcal  benefit  to  the  ebctifc 

utilily.  In  eooordanoa  widi  die  forsflohigt 
we  rejed  die  poeition  renresenled  ty  "^ 
Ediean.  Florida.  New  OdseiiB. 
Soudnreetem  end  Tdeeervioe  to  die 
extent  it  would  aaalgn.pett  of  dM  aafety 
space  to  CATV.  Sosestions  Aat  dM 
safety  space  be  entirdy  exduded  in  the 
determination  of  usable  apmee  meet  be 
sfanAariy  rejected 


far  dM  safety  qiace  may  be  an  I 
However,  as  discuseed  ebove.  no  i 


Fndaral  Ragfelar  /  Vol  44.  No.  107  /  Friday.  Jane  1.  1B79  /  Rulee  and  Regidatiooa 


party  seeldng  to  introduce  spedal  cost 
studies  diomd  be  held  finandally 
responsible  for  them  unless  ".  .  .  the 

KttmiAaHna  nartv  f^an  Sflantiatslv  hiaHfv 


a  view  toward  adopting  ajipropriate 
substantive  guidelines  [for  terms  and 
conditions]  after  we  have  obtained  more 

AYTiAriimn*  in  th«  arAfl."  ** 


complaint  In  all  cases,  however, 
verification  must  be  submitted  with  die 
complaint  showing  tlM  complainant's 
direct  intareat  in  me  matter  conuilained 
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issue  is  fitting  or  proper  In  the  case  of 
CATV  pole  attachments  rights. 
Accordingly,  for  purposes  of 
determining  an  upper  rate  limit  pursuant 
to  Section  224(d)(1)  of  the  Act  and 
§  1.1409(c)  of  our  Rules,  no  part  of  the 
safety  space  is  to  be  considered  usable 
pole  space  occupied  by  CATV. 

Expenses  and  Capital  Costs 

26.  The  "operating  expenses  and 

actual  capital  costs  attributable " 

or  fully  allocated  costs,  constitute  the 
basis  of  the  upper  boundary  of  the 

S  1.1409(c)  range  of  just  and  reasonable 
rates.  Our  position  with  regard  to 
determination  of  these  costs  is  well 
summarized  by  the  following  extract 
from  the  legislative  history  of  Section 
224  of  the  Act: 

The  committee  is  advised  that  the  majority 
of  cost  and  expense  items  attributable  to 
utility  pole  plant  are  already  established  and 
that  publicly  available  accounts  reflecting 
total  annual  pole  costs  are  filed  by  utilities 
with  the  various  regulatory  agencies  with 
rate-making  jurisdiction  over  their  activities. 
Since  the  rate-setting  set  forth  .  .  .  merely 
establishes  a  methodology  for  assigning  pole 
costs,  however  determined,  under  applicable 
accounting  procedures,  the  committee  sees  no 
need  for  the  Commission  to  establish  a 
separate  system  of  accounting  to  determine 
operating  expenses  and  capital  costs 
attributable  to  poles,  or  to  reexamine  on  its 
own  initiative,  the  reasonableness  of  the  cost 
methodology  made  by  the  utilities  and 
sanctioned  by  State  or  local  regulatory 
agencies." 

27.  While  we  see  no  need  to 
reexamine  generally  the  reasonableness 
of  state  regulated  utilities'  cost 
methodologies,  we  may  require  relevant 
information  on  that  methodology  to 
ascertain  compliance  with  legitimate 
accounting  practices  that  relate  to  the 
information  and  the  methodologies. 
Thus,  where  a  utility  has  been  directly 
reimbursed  by  a  CATV  operator  for 
non-recurring  costs,  including  plant, 
such  costs  must  be  subtracted  from  the 
utility's  corresponding  pole  line  capital 
account  to  insure  that  CATV  operators 
are  not  charged  twice  for  the  same 
costs.  To  this  end,  we  are  modifying 

§  1.1404(g)  to  require  that  utilities  submit 
pole  line  data  that  accoimt  for 
reimbursements  for  non-recurring  costs. 
Where  no  reimbursement  is  made,  such 
costs  will  be  contained  in  the  utility's 
pole  line  costs. 

Additional  Costs 

28.  With  regard  to  the  lower  just  and 
reasonable  rate  boimdary  of  §  1.1409(c), 
we  have  already  touched  on  one 
element  of  "additional  costs"  (i.e..  make- 
ready  costs)  in  paragraphs  8  and  9, 


supra.  For  reasons  of  practicality,  we 
suggested  characterization  of  additional 
or  incremental,  costs  as  either  recurring 
or  non-recurring.  In  this  way  the 
problem  of  potential  violation  of  the 
fully  allocated  cost  limit  of  f  1.1409(c] 
by  inclusion  of  preparation  and  other 
one  time  charges  will  be  avoided. 
However,  three  questions  arise  from  this 
approach:  (1)  what  costs  are  properly 
termed  "non-recurring";  (2)  what  costs 
are  to  be  considered  "recurring";  and  (3) 
what  is  the  practical  effect  on  the 
intended  purposes  of  the  incremental 
cost  boundary  of  S  1.1409(c)? 

29.  Non-recurring  costs.  Such  costs, 
defined  in  a  general  functional  fashion, 
are  those  that  are  expended  by  the 
utility  to  prepare  utility  poles  for  CATV 
attachments.  As  indicated  in  the 
legislative  history,  pre-construction. 
survey,  engineering,  make-ready,  and 
change-out  (non-betterment)  costs  are 
included  in  additional  costs  but  only  to 
the  extent  they  are  out-of-pocket 
expenses  specifically  attributable  to 
CATV  attachments  or  facilities. 
Preparatory  costs  incurred  by  a  utility 
that  benefit  more  than  one  pole  user 
must  be  allocated  among  the 
beneficiaries  so  that,  for  example,  the 
hourly  wages  of  a  utility  company 
engineer  would  only  be  assignable  to 
the  non-recurring  pole  attachment 
category  if  those  hours  had  been 
devoted  in  part  to  CATV  attachment 
projects.  Tools,  including  vehicles,  are 
not  includible  unless  purchased 
specially  and  exclusively  for  CATV 
installation.  In  short,  costs  which  are 
incurred  to  prepare  pole  plant  for  CATV 
attachments  are  includible,  but  repairs 
or  upgrading  of  the  plant  of  other  users 
are  not.  Therefore,  we  believe  these 
non-recurring  costs,  which  are  of  a  one- 
time only  nature,  are  directly 
reimbursable  by  the  CATV  operator  and 
should  not  constitute  any  component  of 
"additional  costs"  for  purposes  of 

S  1.1409(c).*' 

30.  Recurring  costs.  These  are 
ongoing,  routine  expenses  inciirred  by 
the  utility  to  maintain  existing  CATV 
facihties  and  may  include  appropriate 
engineering  surveys,  inspections, 
repairs,  etc.  All  such  expenses  must  be 
clearly  identifiable  as  directly  CATV 
related,  in  the  same  fashion  as  "non- 
recurring" costs. 

31.  As  we  indicated  in  paragraph  42  of 
the  First  Report,  the  utility's  Actual  rates 
may  be  based  upon  any  methodology, 
but  must  fall  between  Uie  incremental 


'Ibid. 


"For  on  agreement  that  doe*  not  tpeciflcally 
provide  for  such  lumpsum  ralmbntsementa, 
appropriate  accountinf  tediniqoes  to  avoid  poMibIa 
non-complianca  with  the  npper  limit  of  1 1.1408(c) 
may  be  utiliiad.  See  paragraph  43  of  Hm /&«/ 
Report 


and  fully  allocated  circumscription  of 
S  1.1409(c].  By  bifurcating  incremental 
costs  into  recurring  and  non-recurring 
categories  and  Including  only  the  former 
in  the  calculation  of  "additional  costs" 
for  purposes  of  S  1.1409(c],  we  are 
lowering  the  incremental  boundary, 
thereby  effectively  expanding  the  range 
of  rates  we  judge  to  be  just  and 
reasonable.  No  party  should  be 
prejudiced  by  this  approach;  the  utility 
is  still  guaranteed  recovery  of  its  out-of- 
pocket  expenses  and  the  CATV  operator 
is  offered  the  possibility  t)f  an  even 
lower  lawful  rate.  Moreover,  as  a 
practical  matter,  we  anticipate  that 
reference  to  f  1.1409(c]  guidelines  will 
generaUy  focus  on  the  upper  limit,  not 
the  lower  one.  In  short  we  do  not 
envision  any  adverse  impact  upon  the 
orderly  and  equitable  determination  of 
the  lower  boimdary  of  just  and 
reasonable  rates,  as  defined  by 
9  1.1409(c),  by  defining  "additional 
costs"  as  excluding  non-recurring  costs 
(which  will  be  chargeable  to  the  CATV 
operator  on  a  one  time  basis].** 

Special  Cost  Studies 

32.  hiovsNPRM,  we  asked  interested 
persons  to  give  us  the  benefit  of  their 
reasoned  comments  with  regard  to  the 
use  of  third  parties  and  special  cost 
studies  in  the  process  of  assignment  of 
values  to  the  cost  components 
attributable  to  pole  attachments.*' 
Twelve  parties  filed  comments  on  this 
point,  mostly  in  opposition  to  special 
cost  studies.  The  consensus  was  that 
such  studies  seemed  to  be  unnecessary 
and  inconsistent  with  Congress'  intent. 
Section  1.1406(b)  of  our  Rules  requires 
that  a  complaint  contain  substantially 
all  the  cost-related  information  called 
for  by  S  1.1404(g),  whether  available 
from  public  records  or  from  the 
respondent  utiHty  after  reasonable 
request  Where  one  of  the  parties  fails  to 
supply  such  information,  the 
Commission  may  dedde  the  complaint    ' 
against  that  party.  With  such  a 
disincentive  at  hand,  it  is  unlikely  a 
utility  would  submit  incomplete 
information  in  response  to  the  CATV 
operator's  request  Where  the 
information  consists  of  the  data 
normally  filed  with  the  utility's  state 
regulatory  body  and  such  information  is 
apparently  complete,  the  burden 
normally  would  rest  with  the 
complainant  CATV  operator  to  support 
any  alleged'inaccurades  in  that  data. 
We  therefore  agree  wiUi  Kfississippi 
Power  Company's  position  that  tfie 


"Such  ttoflniHoB  would  not  pncliide  an 
asreemmt  between  Dm  otility  and  cibk  opantor  to 
extend  pajniMnts  ovw  ■  period  of  tima  foe  Oms 
noorfauuilug  costs. 

**  Sao  pwa^apiM  17-ao  orifaa  AniM 
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S  1.1404    Complaint 

(a)  The  complaint  shall  contain  the 
name  and  address  of  the  complainant, 
name  and  address  of  the  respondent 


methodology,  insofar  as  possible.  Data 
should  be  derived  from  Form  Kl.  FERC 1. 
or  other  reports  filed  with  state  or 
federal  regulatory  agencies  (identify 


actual  knowledge  of  the  facts  and 
exhibits  shall  be  verified  by  the  person 
who  prepares  then}.  The  response,  reply, 
and  other  pleadings  may  be  signed  by 
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party  seeking  to  introduce  special  cost 
studies  diomd  be  held  financially 
responsible  for  them  unless  ".  .  .  the 
requesting  parhr  can  adequately  justify 
die  necessity  of  obtaining  such 
additional  information .  .  .  ."  NCTA 
suggested  diat  a  system  of  accounts  be 
establi^ed  to  eliminate  the  need  for 
third  party  cost  studies.  The 
establishment  of  a  system  of  accounts 
would  complicate  our  program  and 
would  thwart  die  legislative  intent  that 
we  utilize  existing  accounting  systems 
and  other  cuirenUy  available  data.  The 
intent  of  Congress  was  to  not ". . . 
require  the  Commission  to  embark  upon 
a  largescale  ratemaking  proceeding  in 
each  case  brought  before  it  or  by 
general  order."  "While  adoption  of  the 
NCTA  suggestitm  would  likely  lead  to 
the  desired  objective,  it  would 
unnecessarily  complicate  what  is 
intended  to  be  a  simple  and  expeditious 
process.  We  therefore  reject  the  NCTA 
proposal  that  we  establish  a  system  of 
accotmts. 

Terms  and  Conditions 

33.  Section  224  of  the  Act  vests  this 
Commission  with  the  responsibility  for 
regulating  not  only  the  rates  but  also  the 
terms  and  conditions  of  CATV  pole 
attachments.  The  underlying  concept  is 
that  rates  ".  .  .  should  be  set  to  avoid 
inhibiting  the  growth  of  cable  television 
and  tojnsure  that  cable  operators  and 
their  subscribers  make  some  equitable 
contribution  to  the  fixed  costs  of  the 
utility  systems  diey  use."  "The 
legislative  history  also  urges  that  the 
reasonableness  of  terms  and  conditions 
of  pole  space  leasing  agreements  be 
judged  with  respect  to  the  compensation 
received  by  the  utility.  For  example,  it 
suggests  that  a  pole  attadiment  fee  that 
recovers  the  utility's  fully  allocated 
costs  should  confer  rights  that  are 
comparable  to  other  utility  users, 
possibly  subject  to  a  higher  priority  for 
electric  and  telephone  service 
restoration,  but  with  fewer  rights  for  a 
fee  designed  to  recover  only  incremental 
costs.  "  At  this  time  we  believe  it  is 
necessary  only  to  generaUy  state  that 
alleged  unreasonable  terms  and 
conditions  will  be  viewed  in  the 
perspective  of  relative  rate  levels  and 
other  factors.  Generally  speaking,  die 
higher  the  rate  the  greater  the  ri^ts  and 
privileges  the  CATV  operator  should 
enjoy.  But  as  we  stated  in  die  Fint 
Report,  "we  believe  we  should  initially 
respond  on  a  case-by-case  basis  to 
complaints  containing  such  issues  with 


"aRep-No. 
(1977). 
"Id.  at  la 
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a  view  toward  adopting  appropriate 
substantive  guidelines  [for  terms  and 
conditions]  after  we  have  obtained  more 
experience  in  the  area."  ** 

Procedural  Matters 

34.  Several  minor  procedural  matters 
unrelated  to  the  above  substantive 
issues  remain  to  be  discussed.  With  the 
filing  of  several  Petitions  for  Temporary 
Stay  (Stay  Petitions)  and  conq>laints.  it 
has  become  apparent  that  sevieral 
changes  are  desirable  in  1 1.1406.  which 
provides  for  the  assigmnent  of  file 
numbers  to  conq>laints.  and  in  ft  1.1410, 
which  lists  complaint  remedies.  A  file 
number  will  be  assigned  to  all  Stay 
Petitions  upon  receipt  bx  puiposes  of 
administrative  control  A  complaint  will 
be  assigned  a  file  number  after  cursory 
examination  for  conqileteness.  i.e., 
compliance  with  the  requirements  listed 
in  S  1-1404  of  the  Rules.  Such  acceptance 
for  filing  will  appear  on  public  notices 
issued  by  the  Commission.  Responses, 
replies  and  all  submissions  or  motions 
in  these  proceedings  should  include 
reference  to  the  file  number  assigned  to 
the  initial  complaint  or  Stay  Petition. 

35.  Assignment  of  a  file  number  will 
not  assure  immunity  from  later 
dismissal  for  failure  to  substantially 
comply  with  the  information 
requirements  of  \  1.1404.  (See 

fi  1.1406(b)).  Failure  to  qualify  for  a  file 
number  will  be  considered  a  dismissal 
for  purposes  of  { 1.1406(d).  Hius,  if  a 
complaint  that  has  been  dismissed  for 
any  reason  is  again  dismissed  under 
Section  1.1406(b).  the  second  dismissal 
shall  be  with  prejudice  to  refile.  Since 
we  have  not  previously  defined  wdiat  we 
mean  by  prejudice,  **  1 1.1406  (d)  has 
been  amended  to  permit  a  complaint 
that  has  been  dismissed  widi  prejudice 
to  be  refiled  no  earlier  than  six  months 
horn  the  date  it  was  so  dismissed.  It  is 
therefore  incumbent  upon  complainants 
to  exercise  considerable  care  in  the 
preparation  of  complaints.  Any 
dismissal,  whether  for  incompleteness 
or  failure  to  comply,  voids  the  normal 
commencement  of  die  period  subject  to 
refund  imder  \  1.1410(c)  (fbrmeriy 
1.1410(3)).  Where  die  comilaint  is 
returned,  die  date  from  which  any 
refund  due  shall  be  calculated  wUl  be 
the  day  the  complaint  is  acceptably 
refiled. 

36.  In  order  to  clarify  the  signature 
requirement  for  pole  attachment 
complaints,'and  to  maintain  consistency 
«vith  current  practice  in  formal  common 
carrier  complaint  proceedings,  we  have 
amended  1 1.1404(a)  to  pennit 
complainant's  counsel  to  sign  the 


complaint  In  all  cases,  however, 
verification  must  be  submitted  vrith  die 
complaint  showing  die  complainant's 
direct  interest  in  ^  matter  comi^ained 
of.  Section  1.721(b]  of  the  Rules  offers  an 
example  of  a  form  of  verification  diat 
may  be  followed  to  satisfy  our 
requirement  The  complainant  or 
property  authorized  officer  diereof  if  the 
complainant  is  a  oorporaticm.  must  sign 
the  verification.  We  have  also  amended 
1 1.1407(a)  to  permit  counsel  to  sign 
responses,  replies,  and  pleadings  that 
are  requested  or  authorized  by  the 
Commission.  Finally.  1 1.1404(j)  has 
been  amended  to  correct  a 
typographical  error  that  appeared  in  the 
Pint  Report  These  amendments  are 
included  in  die  Appendix  hereto. 

37.  Parties  that  nave  filed  complaints 
prior  to  release  of  this  Second  Report 
and  Order  may  amend  their  submissions 
in  accordance  with  the  new  rules.  Such 
amendments  to  complaints  should  be 
filed  within  00  days  of  the  release  date 
of  this  Order.  "  Any  complaint  on  file 
afier  90  days  of  the  release  date  of  this 
Order  which  is  not  in  compliance  with 
the  revised  rules  wjll  be  subject  te- 
dismissal  Any  pleading  filed 
subsequent  to  &ib  effective  date  of  these 
revised  rules  which  is  not  in  accordance 
with  them  will  be  returned. 

Coodusions 

36.  Accordingly,  it  is  hereby  ordered. 
That  except  as  indicated  herein,  the 
Petitions  fbr  Reconsideration  filed  by 
Bell  NCTA  and  USTTA  are  draied; 

39.  //  ia  further  ordered.  That  pursuant 
to  the  authority  contained  in  Section  4(1) 
and  224(b)(2)  of  the  Communications 
Act  47  U.S.C.  154(1),  224(b)(2).  Part  1  of 
the  CommissioU's  Rules  and  Regulations 
is  amended,  as  set  forth  below,  effective 
July  2. 1979. 

(Sees.  4, 303, 48  stat,  u  amended  1088, 1082; 
47  U.S.C  154.  303.) 

Federal  Communications  Commissioa. 

%VU]iain  |.  TricMioo, 

Secretary. 

PART  1— PRACTICE  AND  PROCEDURE 

Subfxrt  J— Poto  AtlMlMMfit 
Compl>int  ProoMlme 

Part  1  of  Chapter  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Paragraphs  (a),  (g)  and  (j)  of 
{  1.1404  are  amended  to  read  as  follows: 


**  At  poiayvph  IS. 

**8et  poragrsplH  44-tB  of  Ibe  A*f  ikport 


"RaapooMi  and  rspboi  fiiod  pvsunt  to 
1 1.1407(a)  of  tha  iUlat  m«y  bo  Mbaittad  wtUiin  30 
and  20  dajra.  faapocMMr,  1b  8iia  lasaiil  o«r 
•xpoTiapoa  has  indicatad  that  rx-^jJiiii-ii*- 
fmarally  roqvito  doaar  to  S  days  in  wfaich  to  fib 
nylMa  Id  thaaa  prooaodlB^  AooufdlB||jr.  wa  hero 
■odtflod  SocttoB  1.1407(a)  to  panadt  a  nifrijr  to  ba 
filed  within  ao  dajrt  of  tba  I 
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by  station  licensees  to  effect  certain 
changes  to  their  station  authorizations. 
Numerous  applications  are  being  filed 
on  the  wrong  forms  and  this  action  will 


f1.t24 

vduntaiy 


Aeelsninenl  Of  tranelsf  of  oonlroii 


or 
Involuntary. 


Cb)* 


accompanied  by  appropriate  evidence 
that  the  applicant  is  legally  qualified  to 
succeed  the  licensee. 

(Ft  Dob  7V-UM  POwl  »-«l-m  Ml  Ml) 
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S  1.1404    Complaint 

(a)  The  complaint  shaU  contain  the 
name  and  address  of  the  complainant, 
name  and  address  of  the  respondent, 
and  shall  contain  a  verification  (in  the 
form  set  forth  in  1 1.721(b)).  signed  by 
the  complainant  or  officer  thereof  if 
complainant  is  a  corporation,  showing 
complainant's  direct  interest  in  the 
matter  complained  of.  Counsel  for  the 
complainant  may  sign  the  complaint. 
Complainants  may  join  together  to  file  a 
joint  complaint 

(g)  In  a  case  where  it  is  claimed  that 
either  a  rate  is  unjust  or  unreasonable, 
or  a  term  or  condition  is  unjust  or 
unreasonable  and  examination  of  such 
term  or  condition  requires  review  of  the 
associated  rate,  the  complaint  shall 
provide  data  and  information  in  support 
of  said  claim.  The  data  and  information 
shall  include,  where  applicable: 

(1)  The  gross  investment  by  the  utility 
for  pole  lines; 

(2)  The  cross  arm  investment  for  pole 
lines: 

(3)  The  depreciation  reserve  from  the 
gross  pole  line  investment: 

(4)  The  depredation  reserve  from  the 
crossarm  investment; 

(5)  The  total  number  of  poles:  (i) 
owned;  and  (ii)  controlled  or  used  by  the 
utility; 

(6)  The  total  number  of  poles  owned, 
controlled  or  asod  by  the  utility  for 
CATV  pole  attachment  purposes  and 
are  the  subject  of  the  complaint; 

(7)  The  number  of  poles  included  in  (6) 
that  are  controlled  or  used  by  the  utility 
through  lease  between  the  utility  and 
other  ownerfs),  and  the  annual  amounts 
paid  by  the  utility  for  such  rental; 

(8)  The  number  of  poles  included  in  (6) 
that  are  owned  by  the  utility  and  that 
are  leased  to  other  users  by  the  utility, 
and  the  annual  amounts  paid  to  the 
utility  for  such  rental; 

(9)  The  annual  carrying  charges 
attributable  to  the  cost  of  owning  a  pole. 
These  charges  may  be  expressed  as  a 
percentage  of  the  net  pole  investment; 

(10)  The  rate  of  return  authorized  for 
the  utility  for  intrastate  service; 

(11)  The  average  amount  of  usable 
space  per  pole  for  those  poles  used  for 
pole  attachments  (13.5  feet  may  be  in 
lieu  of  actual  measurement,  but  may  be 
rebutted); 

(12)  Reimbursements  received  from 
CATV  operators  for  non-recurring  costs; 
and 

(13)  A  factor  tiiat  represents  the 
proportion  of  pole  plant  allocated  to 
interstate  operations. 

^ata  and  informatkxi  should  be  based 
upon  historical  or  original  cost 


methodology,  insofar  as  poasibie.  Data 
should  be  derived  from  Form  M,  FERC 1. 
or  other  reports  filed  with  atate  or 
federal  regulatory  ageodes  [identify 
source).  Calculations  made  in 
connection  with  these  figures  should  be 
provided  to  the  comphdnaot  Where  the 
attachments  involve  dncta,  conduits,  or 
rights  of  way.  in  wiiole  or  in  part 
appropriate  and  equivalent  data  and 
information  should  be  filed.  The 
complainant  shall  also  specify  any  other 
infonnation  and  argument  relied  upon  to 
attempt  to  establish  that  a  rate.  term,  or 
condition  is  not  just  and  reasonable. 

j.  Factual  allegations  shall  be 
supported  by  affidavit  of  a  person  or 
persons  with  actual  knowledge  of  the 
facts,  and  exhibits  shall  be  verified  by 
the  person  who  prepares  them. 

2.  Section  1.1405  is  amended  to  read 
as  follows: 

91.1405    Fie  numbers. 

Each  complaint  which  appears  to  be 
essentially  complete  under  {  1.1404  will 
be  accepted  and  assigned  a  file  number. 
Such  assignment  is  for  administrative 
purposes  only  and  does  not  necessarily 
mean  that  the  complaint  has  been  found 
to  be  in  full  compliance  with  other 
sections  in  this  Subpart  Petitions  for 
temporary  stay  will  also  be  assigned  a 
file  number  upon  receipt 

3.  Paragraph  (d)  of  {  1.1406  is 
amended  to  read  as  follours: 

S  1.140C    Dismissal  of  complaints. 
•        *        •        •        • 

(d)  Dismissal  under  provisions  of  (b) 
above  will  be  with  prejudice  if  the 
complaint  has  been  dismissed 
previously.  Such  a  complaint  may  be 
refiled  no  earlier  than  six  months  &om 
the  date  it  was  so  dismissed. 

4.  Section  1.1407  is  amended  to  read 
as  follows: 

S  1.1407    Response  snd  reply. 

(a)  Respondent  shall  have  30  days 
from  the  date  the  complaint  was  filed 
within  which  to  file  a  response. 
Complainant  shall  have  20  days  from 
the  date  the  response  was  filed  within 
which  to  file  a  reply.  Extensions  of  time 
to  file  are  not  contemplated  unless 
justification  is  shown  pursuant  to  S  1-46. 
Except  as  otherwise  provided  in 
S  1.1403,  no  other  filings  and  no  motions 
other  than  for  extension  of  time  will  be 
considered  unless  authorized  by  the 
Commission.  The  response  should  set 
forth  justification  for  the  rate,  term,  <a 
condition  alleged  in  the  complaint  not  to 
be  just  and  reasonable.  Factual 
allegations  shall  be  supported  by 
affidavit  of  a  person  or  persons  with 


actual  knowledge  of  the  facts  and 
exhibits  shall  be  verified  by  the  person 
who  prepares  theo).  The  response,  reply, 
and  other  pleadings  may  be  signed  by 
counsel. 

(b)  The  response  shall  be  served  on 
the  complainant  and  all  parties  listed  in 
complainant's  certificate  of  service. 

(c)  The  reply  shall  be  served  on  the 
respondrat  and  all  parties  listed  in 
respondent's  oertificale  of  swice. 

(d)  Failure  to  Respond  may  be  deemed 
an  admissian  of  tke  materia  factual 
allegationa  nontained  in  tke  oooptainL 

5.  Section  1.1410  is  ssssnded  to  lead 
as  foUows: 


S  1.1410 

If  the  ComsBiasian  determines  t^t  the 
rate,  term,  or  cnnditinii  campUiDed  of  is 
not  just  and  reaaonable,  it  SMy 
prescribe  a  )ast  and  raeeoneble  rale, 
term,  or  oooditiQa  and  assy: 

(a)  Tenninate  the  a^eet  and 
unreason^e  rate,  tem.  or  cendfttion; 

(b)  Substitute  in  the  pole  attachment 
agreement  the  fust  and  reasonable  rate, 
term,  or  condition  established  by  the 
Commission;  and 

(cj  Order  a  refond.  or  payment,  if 
appropriate.  The  refend  or  payment  will 
normally  be  the  difference  between  the 
amount  paid  under  the  nnfnst  and/or 
unreasonable  rate,  term,  or  condition 
and  the  amount  tlrat  would  have  been 
paid  ender  the  rate,  term,  or  comfilfon 
estabHshsd  by  the  Commission  bom  the 
date  tfiat  the  complaint  as  aooeptable. 
was  filed,  plus  interest 

6.  Paragraph  [d]  of  1 1.1414  is  added  to 
read  at  follows: 


S  1.1414 


(d)  Certification  shall  be  by  order  of 
the  state  regulatory  body  or  by  a  person 
having  lawful  delegated  authority  under 
provisions  of  state  law  to  submit  such 
certification.  Said  person  shaD  provide 
in  writing  a  statement  that  he  or  she  has 
such  authority  and  shaD  dte  the  law, 
regulation  or  other  instrument  conferring 
such  authority. 

[TR  Dim.  ;v-MMr  nkd  5-n-7«  M*  ^I 

SHiJNQ  coos  en>«i-« 


47  CFR  Pan*  1, 81 


EdHortai 

propw  fonna  to  b*  oMd  for 

and  aMMlHIcallom  of 


AOENCv:  Federal  Communications 
Commission. 

action:  Final  rule. 


by  station  licensees  to  eEfect  certain 
changes  to  their  station  authorizations. 
Numerous  applications  are  being  filed 
on  the  wrong  forms  and  this  action  will 
rectify  this  situation. 

CPPtCnvi  OATI:  June  5. 1979 

ADOWgam.  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


:  Editorial  amendment  of  oiv 
rules  to  reflect  proper  forms  to  be  used 


kTKM  CONTACT: 
Kemp  J.  Beaty,  Private  Radio  Bureau, 
(202)  632-7175. 

In  die  matter  of  Editorial  amendments 
of  St  1S24.  81.35.  81.36.  81.37  and  81.42 
of  the  Commission's  rules  to  reflect  the 
proper  forms  to  be  used  for  renewals 
and  modifications  of  station  licenses. 

Order. 

Adopted:  May  18, 1970 
Released  May  24. 1970 

1.  Certain  sections  of  piuts  1  and  61  of 
the  Commission's  rules  do  not 
accurately  reflect  the  proper  forms  to  be 
used  by  licensees  wishing  to  renew, 
assign  or  modify  their  station 
authorizations.  We  are  amending  our 
rules  as  shown  in  the  attached 
Appendix  to  show  die  proper  forms  to 
be  used. 

2.  Therefore,  under  the  authorify  of 
Section  4(i)  of  the  Communications  Ad 
of  1034.  as  amended,  and  S  0.231(d)  of 
the  Commission's  rules,  we  are 
amending  S|  1.924. 81.35.  81.36,  81.37 
and  81.42  as  shown  below.  Since  this 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  die  Administrative 
Procedure  Act,  5  U.S.C  553,  are  not 
applicable. 

3.  Regarding  questions  on  matters 
covered  in  this  doaunent  contact  Kemp. 
J.  Beafy,  telephone  (202)  632-7175. 

4.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendments  set  forth  in  the 
attached  Appendix  be  adopted  effective 
June  5, 1979. 

(Sees.  4.  303, 48  stat.  as  amended.  1086, 1082: 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 
R.D.  Ucfatwanh, 
Executive  Director, 

Parts  1  and  81  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE. 

In  8  1.924,  paragraph  (b)(2),  sub- 
paragraphs (v)  and  (vi)  are  renumbered 
as  (vi)  and  (vii)  respectively  and  a  new 
subparagraph  (v)  is  added  to  read  as 
follows: 


I  ■.•24    MssionnMni  or  uansrar  or  mniumi 
voluntary  and  Involuntary. 

(b)*  •  * 

(2)  *  *  • 

(v)  FCC  Form  503:  for  assignment  of 
coast  station  authorizations  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations. 


PART  tl—STATIONS  ON  LAND  IN  THE 
MARrmiE  SERVICES  AND  ALASKA- 
PUBLIC  nXED  STATIONS 

1.  Section  81.35  is  retitied  and 
amended  to  read  as  follows: 

181.36    AppMcatlon  for  a  new  statton 


An  application  for  a  new  station 
license  must  be  filed  on  FCC  Form  503. 

2.  Section  81.36  is  retitied  and 
paragraph  (a)  is  amended  to  read  as 
follows: 


f  01  JO    ModNlcatlon  of  I 

(a)  Except  as  otherwise  provided  in 
this  section,  an  application  for 
modification  of  license  must  be  filed  on 
FCC  Form  503  when  any  change  is  to  be 
made  which  would  result  in  s  deviation 

from  the  terms  of  the  authorization. 

•        •        •        •        * 

3.  Section  61.37  is  amended  to  read  as 
follows: 


(01.37    RenewalofI 

(a)  Application  for  renewal  of  station 
license  without  modification  shall  be 
submitted  on  FCC  Form  40S-A.  Where  a 
modification  of  license  is  also  sought 
FCC  Form  503  must  be  used  for  both  the 
modification  and  renewal. 

(b)  All  applications  for  renewal'of 
license  must  be  made  during  the  license 
term  and  should  be  filed  within  90  days 
but  not  later  than  30  days  prior  to  the 
end  of  the  license  term.  In  any  case  in 
which  the  licensee  has  made  timely 
application  for  renewal  of  license,  the 
licensee  may  continue  to  operate  until 
final  action  is  taken  on  that  application. 

4.  In  {  81.42,  paragraph  (b)(2)  is 
amended  to  read  as  follows: 


981.42    AppOcatlonsfor 
asalonment  of  station 
consent  to  transfer  of 


to 
or  for 
of 


(b)  *  *  • 

(2)  Witiiin  30  days  after  die 
occiurence  of  such  death  or  legal 
disability,  application  on  FCC  Form  503 
shall  be  filed  for  consent  to  involimtaiy 
assignment  of  such  station  license  or  for 
involuntary  transfer  of  control  of  such 
corporation.  Each  application  must  be 


accompanied  by  appropriate  evidence 
that  the  applicant  is  legally  qualified  to 
succeed  the  licensee. 

(PR  Dec.  7»-iaM  FOad  f-n-T*  Ml  mi 

I  oooe  sris-evn 


D£PART1IENT  OF  COMMERCE 
wuoiHii  VC9W1IC  sna  Aimuspnonc 


50  CFR  Part  611 


MaiMiOOinont:  l^ofolgn  ITahinji  Fbcod 


r.  National  Oceanic  and 
Atmoq>heric  Administration/ 
Commerce. 

action:  Final  regulation. 


I  This  amendment  to  die 
foreign  fishing  regulations  provides 
additional  protection  to  domestic  fixed 
gear  by  enlarging  the  broadcast  fixed- 
gear  areas  in  the  Northwest  Atlantic 
Ocean  fishery.  Foreign  vessels  are 
prohibited  from  travding  within  the 
broadcast  fixed-gear  areas.  The  CoMt 
Guard  broadcasts  die  boundaries  of 
these  areas,  based  on  reports  from 
domestic  fishermen  of  die  location  of 
their  fixed  gear. 

■FFECTIVB  DATE  June  8, 1979. 


kTKM  CONTACT! 

Mr.  W.  Perry  Allen,  Permits  and 
Regulations  Division.  National  Marine 
Fisheries  Service,  Washington,  D.C 
20235,  Telephone:  (202)  634-7293. 


r ANY  mpoihiation:  An 

amendment  to  the  regulations  governing 
foreign  fishing  activities  within  the 
United  States  fishery  conservation  zone 
was  proposed  on  May  6, 1979.  which 
would  provide  additional  protection  to 
domestic  fixed  gear  by  enlarging  the 
fixed-gear  areas  iA  the  Northwest 
Atlantic  Ocean  fishery  (44  FR  26956). 
The  boundaries  of  fixed-gear  areas  (as 
broadcast  by -the  Comnuuider,  Atlantic 
Area,  U.S.  Coast  Guard)  would  include  a 
bufier  zone  extending  one  to  two 
nautical  miles  beyond  the  locations  of 
reported  gear. 

One  comment  was  received  on  the 
proposed  regulation.  The  organization 
submitting  the  comment  had  no 
objection  to  the  proposed  regulation. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this 
regulation  is  not  a  significant  regulation 
under  Executive  Order  12044. 
Environmental  impact  statements  for  the 
preliminary  fishery  management  plans 
concerned  are  on  file  with  the 
Environmental  Protection  Agency. 


UMI 
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Signed  at  Waahiagtoa  DC  thia  25th  day 
of  May.  1979. 
(16U.S.C.  1801  etseq.] 
Wlnfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

50  CFR  811.50(d)(l)(i)  is  amended  to 
read  as  follows: 

$611^    Northwest  Atlantic  Oc«an 
fishery. 

***** 

(d)  *  •  • 

(1)  •  •   • 

[i]  In  any  fixed-gear  area  (as 
broadcast  by  the  Coast  Guard;  see 
§  611.11  and  paragraph  (d](2)  of  this 
section).  Fixed-gear  areas  will  include  a 
buffer  zone  around  the  actiial  reported 
locations  of  the  fixed  gear. 
*         •        •        *         • 

[FR  Doc.  79-10099  Piled  5-31-79:  g:4S  iml 
BILUNQ  COOC  M10-22-M 


50  CFR  Part  611 

Foreign  Fishing;  Washington,  Orsgon, 
and  Caiifomia  Trawl  FIshsry 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Final  Regulations. 

SUMMARY:  This  amendment  promulgates 
the  regulations  governing  foreign  fishing 
in  the  Washington.  Oregon.  Caiifomia 
trawl  Hshery. 

EFFECnVE  DATC:  June  1. 1970. 

FOM  nmnm  infoiimation  cofrrAcr: 

Donald  R.  Johnson.  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service.  1700  Westlake  Avenue  North. 
Seattle,  Washington  98109.  Telephone: 
(206)  442-7575. 

SUPPlEMENTAHY  INFONMATION:  Proposed 
regulations  governing  foreign  fishing  in 
the  Washington,  Oregon,  Caiifomia 
trawl  fishery  were  published  on  May  4, 
1979  (44  FR  28131).  No  comments  were 
received  on  the  proposed  subpart  E  and 
S  611.20  regulations.  They  are  hereby 
adopted  without  change. 

The  Assistant  Administrator  for 
Fisheries  has  determined,  because  these 
regulations  are  not  materially  different 
from  the  1978  regulations,  that  these 
regulations  are  not  significant  under 
Executive  Order  12044.  The 
environmental  impact  statement  for  the 
preliminary  fishery  management  plan 
concerned  is  on  fils  with  the 
Environmental  Protection  Agency. 

Signed  at  Washington.  D.C  this  2gth  day 
of  May  1979. 


Authority:  16  U.S.C.  1801  et  seq. 

Wlnfrad  H.  Meibofan. 

Executive  Director,  National  Marine 
Fisheries  Service. 

1.  Table  1  to  50  CFR  S  611.20  is 


amended  by  deleting  all  entries  imder 
Washington.  Oregon.  Caiifomia  Tmvd 
Fishery  and  footnote  1  and  replacing 
them  with  the  following: 


§611.20    [AfiModadl 

•                                        • 

•                                    *                                     * 

• 

• 

Fishery 

spwiw                      an 
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■»48 

'  Unavodabto  nddamal  caach  only.  Amourt  ••  ba  horaaMd  If  addmonal  Pacfflc  hate  it  iilianJ  to  TALFF 


2.  50  CFR  Part  611  is  amended  by 
adding  the  following  Subpart  E: 

Subpart  E— Northeast  Pacific  Ocsan 

§  6 1 1 .70    Washington,  Oregon,  and 
Caiifomia  trawl  fishery. 

(a)  Purpose.  This  subpart  regulates  all 
foreign  fishing  conducted  under  a 
Governing  International  Fishery 
Agreement  in  the  fishery  conservation 
zone  seaward  of  Washington.  Oregon 
and  Caiifomia. 

(b)  Authorized  fishery. 

(1)  TALFFa  and  reserves,  (i)  TALFFs. 
The  total  allowable  levels  of  foreign 
fishing  (TALFFs)  and  the  amounts  of 
fish  set  aside  as  reserve  are  set  forth  in 
Table  I  of  this  section. 

TaMs  l—WasfUngtoa  Omgon.  mi  CaUortia  Tmtl 
Fishefy:  TALFF ancf  Rawmvm  by  Spedm* 

[IMrlctona] 


SpeciM 


TALFF 


Roundai*'. 


RocMtahn,  hcfadng  PnMc 

Ocaan  P«ch' 

PacMc  Ooaan  Parcft' 

SabMWi' 

Olhar  vwtaa*  • 


i8.iao 

88.780 

14SJ00 

108 

40 

148 

3.274 

t.t83 

4.487 

873 

3t8 

1.191 

88 

29 

93 

toe 

40 

148 

648 

188 

745 

'Tht  TALFFs 
Ihayava 


ba  fno(88ad  dtflnf 


mavM 
toTALFF 
«.Raaarai 

iHtf  ffM  Pi 

■Tha  (nmqori  "oOw  ^Mdaa"  hdudaa  al  tpadm 

C(o^  (A)  tw  oOw  HihliitMllntiaiabjKawrg)  bl 


ba  ipparltonad  to  TAlFFt  to  •«  aAM  flw  PaOSe  hilia 
f— TV  a  tppurtioi^a  to  TALFF  tm*%  9m  yaar. 

io(IW« 


^^^^^^^b  ^^^^1^^^^  ^^^.^^^^^1 

,  WiWnSm  yBMUtl^  UUtf— 1), 


(ii)  Reserves. 

(A)  Apportionment  of  reserves.  As 
soon  as  practicable  after  August  1,  &e 
Regional  Director  shall  apportion  all  or 
a  part  of  the  reserves  to  TALFF.  The 
Regional  Director  oiay  withhold  all  or 


part  of  the  Pacific  hake  reserve  based  on 
the  criteria  in  paragraph  (b)(l)(ii)(B]  of 
this  section.  Apportionment  <A  the 
reserves  for  other  species  sfaaH  be  based 
on  the  following  ma-itimiim  incidental 
catch  rates,  expressed  as  a  percentage 
of  tlw  Pacific  hake  TALFF. 

Floundai* : 


Jack  machant.. 


ai 

3.0 


PttcMc  OOMfipVCK— 


OVMr 


0.1 

as 


(B)  Criteria.  The  Regional  Director 
may  withhold  all  or  part  of  tha  Pacific 
hake  reserves  If.  as  of  July  15: 

(/)  the  average  catch  rate  of  Pacific 
hake  by  vessels  of  the  U.S.SJL  is  less 
than  27  m.t  per  trawler  per  day.  or 

(.?]  all  or  part  of  the  Pacific  hake 
reserve  will  be  harvested  by  vessels  of 
the  United  States  during  the  rest  of  the 
fishing  year,  as  determined  by  the 
following  factors: 

[i]  Reported  U.S.  catch  and  effort 
compared  to  previously  projected  U.S. 
harvestiDg  capacity:  and 

{if]  Projecteid  U.S.  catch  and  effort  for 
the  rest  of  the  fishing  year  or 

(J]  the  all-nation  catch  of  Pacific 
ocean  perch  In  the  Columbia  Area  (see 
Appendix  II  to  {  611.9]  is  greater  than  80 
percent  of  the  eqmlibritnn  yield  for  that 
species  in  that  area  and  the  Regional 
Director  determines  that  fuithei  catdi  of 
Pacific  ocean  perch  by  foreign  vessels 
would  not  be  consistent  with 
conservation  of  that  species.  Factors 
which  shall  be  considered  in  this 
determination  are: 

[i]  Catch  per  imit  of  effort; 

[ii]  Any  new  or  proposed  State 
restrictions  on  domestic  catch  of  Pacific 
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shall  be  submitted  in  acccordance  with 
the  procedures  specified  in  \  611.4(b). 
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reduction  purposes  during  the  time 
specified  in  this  notice  of  closure  of  the 
fishery.  Fishing  for  northem  anchovy  for 
livp  nr  fmzen  bait  or  for  human 


/  VoL  44.  No.  Ky  /  Frtdi^  Jm«  1.  MTO  /  Biiiw  and  Ri^hHnni  MIO 


ocean  perdi  fai  die  Qdumbia  Area 
during  tfie  rest  of  die  fishing  yectr. 

{iil\  Coodition  of  die  stocks  widiin  die 
Columbia  Area;  and 

(iV)  Any  odier  factors  relevant  to 
abundance  of  Padflc  ocean  perch. 

(C)  Public  oommML 

\t)  Comments  may  be  submitted  to  the 
Regiooal  Director  oonoeming  all  matters 
relevant  to  die  determinations  made  by 
the  RegionalDlrsctor  under  paragra4>fa 
(bXlKiiXB)  of  dda  sectton.  (Address: 
NMF8. 1700  Wesdake  Avenue  Nordi. 
Seatde.  Washington  88100.] 

(2)  Conunents  must  be  submitted  no 
later  dian  July  15. 

(J)  Hw  Ra^onal  Director  shall 
consider  any  tfmely  comment  filed  in 
aocotdanoe  with  ^a  section  in  making 
the  determinations  qwdfiad  in 
paragraph  (bXlXUXB)  erf  diis  section. 

(4)  The  Ragkmai  Dtrectw  shall 
oompde,  in  aggregate  fonn,  the  most 
recent  availaue  reports  on:  (i)  foreign 
catch  of  Padflc  hake  per  unit  of  effort; 
(iO  catdi  and  efiiart  by  vessels  of  the  U.S 
fiiiiing  for  hake  seaward  of  Washington. 
Oregon,  and  California;  and  {Hi]  catah, 
effort,  and  abundance  of  Pacific  ocean 
perch  in  die  Columbia  Area.  TUs  data 
shall  be  availaUe,  as  it  is  compiled,  for 
public  inspectioo  during  business  hours 
at  die  Nadonal  Marine  Fisheries 
Service.  Nordiwest  Regional  Office,  1700 
Wesdake  Avenue  Noidi.  Seatde. 
Waahingtoo.  during  die  period  July  1-15. 

(D)  Procedure.  As  soon  as  practicable 
after  August  1.  the  Regional  Director 
shall  publiah  in  die  Fedscsl  Register.  (7) 
die  amounts  (Preserves  to  be 
qipordoned  to  die  TALFFs;  [2]  die 
reasons  for  die  determinattons  regarding 
apportionment  to  TALFF  of  the  Pacific 
hake  reserve;  and  {S]  responses  to 
comments  recrived. 

(2)  PWuifg  permitted  The  catching 
and  retention  of  any  species  for  which  a 
nation  has  an  allocadon  Is  permitted. 
provided  diab 

(i)  The  vessels  of  that  nation  have  not 
cau^t 

(A)  the  allocadon  of  diet  nation  for 
Padflc  hake.  (V 

(B)  the  maximum  allowable  inddental 
catdi  limitation  of  that  nadon  for  any 
qiedes  or  qiedes  groiq)  (e.g.,  "other 
qMcies*!.  When  vessels  of  a  foreign 
nation  have  cau^t  a  wmyitnfiin 
allowaUe  faiddental  catdi  limitation,  all 
furdier  w«i«fa^  (as  deflned  in 

1 811.2(rXl))By  vessds  of  diat  nadon 
must  cease,  even  tf  die  Pacific  hake 
aDocatioa  has  not  been  readiBd. 
Therdbre,  It  Is  wsssntisl  that  a  foreign 
natfoo  idan  its  flsUqg  strategy  to  ensure 
that  die  raefjiliig  of  en  Inddsntal  catdi 
limit  dose  not  doee  Hs  Fuiflc  hake 


(ii)A 
for 


fishsrv  is  not  oondactad 


aii)Thei 
for< 

(d.  _  _ 

audiorized  under  tyseatq^sttjniqr  begin 
«t  Q9W  Gxn.t  OB  fme  1  «ni«ritt 
termhiate  not  U^  llMnM00GjB.L  on 
November  1,  except  as  opacified 
otherwise  in  a  penniL 

(d)  Open  areas.  Exoqit  as  prcAibttBd 
In  parsgraph  (e)  of  diis  section,  fordgn 
fishing  under  tUs  Subpart  to  permitted 
beyond  twelve  nauQcal  ■fles  frooi  die 
baseUne  used  to  measure  the  tJA. 
territorial  sea  between  SS^BOT  N.  latttnde 
and  47*30"  N.  latitude,  end  as  otherwise 
specifically  authorized  by  permit 

(e)  Closed  areoM.  Tkavdixa  by  foreign 
vessels  is  prohibited  in  die  following 
areas: 

(1)  "Columbia  River  recreational 
Fishery  Sanctuary"— diat  area  between 
46*00'  N.  latitude  and  ^"OO"  N.  latitude 
and  east  of  a  line  connecting  the 
following  coordinates  in  the  order  listed 
IB'OO*  N.  UL.  124*55'  W.  long4  46*20'  N. 
UL,  124*40'  W.  long^  and  4r00'  N.  UL. 
125*20*  W.  long. 

(2)  lOamadi  River  Pot  Sanctuary"— 
diat  area  between  41*20*  N.  latitude  and 
41*37*  N.  latitude  and  east  of  a  Una 
connecting  the  following  coonfinates  in 
the  order  listed:  41*20*  N.  laL.  124*32*  W. 
long.;  and  41*3r  N.  let.  124*34'  W.  long. 

(f)  Gear  rettrictione. 

(1)  No  foreign  vessel  may  use  any  gear 
other  dian  a  pelagic  trawl  with  a 
mhnimiim  mesh  slzs  of  100  mm, 
stretched  measure.  No  liners  ar^ 
permitted  in  the  cod  end  of  die  trawl. 

(2)  Except  as  qiedfically  authorized 
in  writing  by  the  Regional  Director,  no 
foreign  fiahing  vessel  may: 

(i)  attach  any  device  to  pelagic  fishing 
gear  or  use  any  odier  means  diet  would. 
In  effect,  make  It  possible  to  fish  on  the 
bottom;  or 

(Ii)  use  any  device  or  method  which 
would  have  the  effect  of  reducing  mesh 
size. 

(g)  StatieUcal  reporting. 

(1)  Daily  fishing  log.  Vm  basis  for  all 
repents  shall  be  a  daily  fishing  log.  On- 
deck  estimates  of  catdi  shall  be  logged 
prior  to  die  next  fisUng  operation,  and 
adjusted,  if  necessary,  widi  processed 
catdi  infnmation  within  24  hours.  Hie 
following  information  must  be  induded 
indielog^ 

(i)  Date. 

(ii)  Thnes  of  commencement  and 
ooni|rfelion  of  each  set 

(iii)  Vessel's  positions  to  degrees  and 
mfanrtes  of  latitude  and  kngitiide  at  the 
tine  (rfoommencement  andoompletion 
ofeadiset 


^1  Bottan  dopdu  averted  over 
Imgttiaf  taw. 

(v)  Depdi  olgear  dsiing  tow. 

(vi)  Catdu  to  die  nearest  taatli  of  a 
melzic  ton  (0.1  mJL),  of  the  following 
spedes: 

(A)  Pacific  hake. 

(B)JadcauckareL 

(C)  Padfic  ooaaa  pen^ 

(D)  Odier  rockfishes. 
(E)Sablefish. 

(F)  Flounders. 

(G)  Odier  Species. 

(vli)  CatcB.  In  numbers  of  fbii.  of  dn 
fdlowingjKohiblted  speder 
(A)  Parifir  halibut, 

(2)  In  addition  to  the  leMiiamsuUef 
|611JklkeawMror( 


ca' 


subnit  npuils  as  follows  to  the 


Service.  17DD  Wesdslce  Avens  Nordv 
Seatde.  WasfaingtantBHB.) 

(i)  M^iepott  Fh»  dw  tisM  the 
NMP8  esfltoatos  dwt  M  peraeaft  of  B 
naflon's  alocetlon  of  any  spedes 

(directed  or  faiddental)  has  been 
reached,  and  so  notifies  dw  dedgnated 
representative  of  diat  nation,  the 
information  leyii—d  under  i  SllJHe) 
(Weekly  Catch  Report)  shaU  be 
submitted  on  a  dafly  basis  and  must 
reach  die  Regional  Dtasctor  net  kter 
than  throe  d^  aflar  die  reported 
fishiugday. 

(ii)  Annual  report  Each  nation,whose 
filling  vesels  operate  in  die  fidioy  shaU 
report  by  Uay  30  of  dM  foDowing  year, 
annual  catdi  and  effort  statistics.  In 
tabular  fonn.  as  folbws: 

(A]i^l9br(fai]iours  trawled,  by  vessel- 
class,  Iqr  gear-type,  by  Booth,  hf  W 
latitude  fay  1*  longitude  statistical  area; 

(B)  CabA  by  rnssnl  rlsss.  by  geai^ 
type,  by  mondi.  by  %*  ladtuda  by  1* 
longitude  statisticel  sea:  (2)  to  die 
nesnst  tenth  of  a  metric  ten  (01  m.t)  for 
the  following  spedes  or  speciss 
gromglngK  PaptBc  hake.  )adc  markarfl 
Padik:  ocean  pendi.  odier  rodcfisbss. 
sablefisli.  flooDder.  and  any  o&sr 
species  taken  in  excess  of  1.000  aetric 
tons;  and  (2)  in  nambers  of  fish  far 
Padfia  kaUbin  and  salmon. 

ih)  Additteaa/ report  Bach  fard^ 
vassal  entering  dris  flskary  with  fish  on 
boenl  sImII  laport  to  tke  Regkaal 
~  *  jintfriBflskeqr, 

die  spedsa  and  awMnte  of  flsk  on 


iweni  WHOB  wan  ■Bvaema  ■  any 
odisr  flrihnr.  Aqy  flA  «B  boavd  not  so 
reported  wtt  he  BW—ed  to  have  been 
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shall  be  submitted  in  acccordance  with 
the  procedures  specified  in  {  611.4(b). 
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50  CFR  Part  662 

Norttiem  Anchovy  Fishery;  Closure  of 
Northern  Anchovy  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  closure  of  northern 
anchovy  fishery. 

SUMMARY:  This  docimient  provides 
notice  that  the  Regional  Director  of  the 
Southwest  Region,  National  Marine 
Fisheries  Service,  has  determined  that 
the  1978-79  season  quota  of  northern 
anchovy  for  the  southern  management 
subarea  (subarea  B]  will  be  reached  on 
lune  8. 1979.  Consequently,  it  shall  be 
unlawful  to  fish  for  northern  anchovy  for 
reduction  purposes  in  the  southern 
management  subarea  of  the  fishery 
conservation  zone  (FCZ)  from  0001 
hours.  June  9. 1979.  through  2400  hours. 
June  30. 1979.  when  the  1978-79  fishing 
season  shall  end. 

EFFECnVE  date:  0001  hours,  June  9. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  V.  Howard,  Regional 
Director,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street. 
Terminal  Island,  California  90731, 
Telephone  (213)  548-2575. 

SUPPLEMENTARY  INFORMATION: 

Regulations  were  published  on 
September  13, 1978  (43  FR  40868) 
implementing  the  Hshery  management 
plan  for  the  northern  anchovy  fishery. 
Section  662.5(e)  of  those  regulations 
provided  that  fishing  in  one  or  both 
subareas  by  the  reduction  fishery  would 
be  terminated  before  the  end  of  the 
fishing  season  if  the  reduction  harvest 
quota,  the  subarea  B  harvest  quota,  or 
the  total  fishery  harvest  quota  is  about 
to  be  reached. 

Accordingly,  notice  is  hereby  given 
that  the  Regional  Director  has 
determined,  through  an  analysis  of 
landing  records  provided  by  the 
California  Department  of  Fish  and  Came 
(CFG),  that  the  1978-79  reduction  fishery 
quota  (52,500  short  tons)  for  the  southern 
management  subarea  (subarea  B)  will  be 
achieved  on  or  before  midnight,  June  8. 
1979.  Therefore,  the  fishery  for  anchovy 
for  reduction  purposes  in  subarea  B 
shall  be  closed  from  OOd  hours.  Jime  9, 
1979,  through  2400  hours.  June  30, 1979, 
when  the  1978-79  fishing  season  ends. 
No  person  shall  fish  for  anchovy  for 


reduction  purposes  during  the  time 
specified  in  this  notice  of  closure  of  the 
fishery.  Fishing  for  northern  anchovy  for 
live  or  fi^zen  bait  or  for  human 
consumption  in  subarea  B  is  not  affected 
by  this  notice.  Fishing  for  anchovy  for 
any  purpose  in  the  northern 
management  subarea  (subarea  A)  also  is 
not  affected  by  this  notice. 

(16U.S.C.  laoie/sef?) 

Signed  at  Washington.  D.C.,  this  the  30th  of 
May,  1979. 
Winfrad  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  79-17203  Filed  S-^l-TS;  &4S  un] 
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TtM  section  of  ttw  FEDERAL  REGISTER 
contains  noOoH  to  the  puUc  of  the 
propoeed  Issusncs  of  niee  and 
rsgulaSons.  The  piipbee  of  these  notices 
is  to  glws  Intatvelad  parsons  an 
opportunity  to  parttelpato  in  the  njle 
maldng  prior  to  tie  iteplion  of  the  Imi 


COST  ACCOUNTINQ  STANDARDS 
BOARD 

[4  CFR  Parts  331. 332. 3511 

Contract  Coverage  and  Disclosure 
StatMiMfit 

AMNCV:  Cost  AooDontiiig  Standards 
Board. 

action:  Proposed  role. 


r  The  Board  is  propoeing  to 
revise  its  regulations  on  contract 
coverage.  Puts  SSI  and  S32,  and 
lequiiementsfarfflingDisdQeBre 
Statements,  Part  SSL  Revisioas  are 
proposed  altwiipg  the  treatment  of 
increaaed  ooets  piddhy  the  Government 
under  finn  flicad  prioe  contracts  as  way 


as  a  BMnber  of  wiaiuus  to  lemove 
obsolete  material,  Inctease  darfty  and 
achieve  greater  ooosistencir  of  kngoage. 
The  reviaians  feeolt  fram  a  review  of  the 
Board's  contoaot  and  disdoeare 
regulations  whkh  was  noooamended  by 
partidpanla  at  Hm  Boand's  last 
EvalnatiaB  Confsnnoe. 

DATi:  Comments  are  doe  bjr  Aogust  31. 
1979. 


i  Send  an  written  comments  to: 

Cost  Accoimtiiig  Standards  Board.  441 G 
Street  NW.^  Room  4B3B.  Washington. 
D.C2064& 

iTRM  OONTACR 
CoaneelCoet 
Board.  441G 
DXI  2064a 


NoahMfaJdn. 
Acooontiitg 
Street  NW.. 
202-27S-SMa 


the  Goat 
nndertooka 
theBoanTs 
351 


In  1978 
Board 
Id  iwiew  Part  SSI  of 
Parts  SSS  and 
iatepnfect 


and 


>  «f  Ike  nview  sobetaatial 
atteoHoa  WW  jboaed  e«  dM  tieatment 


of  firm  fixed  price  contracts.  The  Board 
at  its  Evaluation  Conference  in  1977  as 
well  as  at  other  times  has  been 
requested  to  reexamine  this  subject. 
After  studying  the  operation  of  the 
current  regulations  with  respect  to  firm 
fixed  price  contracts  and  after  KaaHng 
bam  a  number  <rf  parties  who  have 
expressed  interest  in  the  subject  the 
Board  has  oonchkdad  diet  it  Is 
appropriate  to  provids  qiedal  treatatent 
for  firm  flxad  price  oontracts.  Ite 
objective  would  be  tp  eliminate 
adjustments  tn  price  aftor  contract 
award,  provided  that  the  coiymctar  in 
estimating  costs  in  his  contract  proposal 
has  used  his  current  ooet  *^Tffif"fing 
practices  together  ¥fl^  any  anticipated 
changes  in  practices  which  he  plans  on 
waking  daring  contract  performance.  To 
aocoaqthah  1^  the  Boecd  is  proposing 
to  {MeMtibe  nnder  Parts  S81  and  832  a 
special  cectifioate  and-dauae  for  finn 
fixed  prioe  oontracts.  tf  adopted,  tiiy 
primary  omsequence  of  the  certificate 
and  dause  will  be  that  increaaed  ooets 
paid  by  the^aovennaent  will  reenlt 
under  coveted  firm  fixed  price  contracts 
only  when  die  oontraalar's  estimalss  on 
which  price  is  baaed  era  not  oonaistent 
with  the  accounting  practioas  which  lie 
certified  would  be  aaed  on  the  oontracL 
Addiflonally.  firm  fixed  prioe  contracts 
will  not  be  entided  Id  eqiritdiie 
adjustments  as  are  other  coveted 
contracts  nor  will  they  be  incinded  in  . 
computationa  of  set-offk 

In  regard  lo  die  proposed  exdusioo  <rf 
firm  fixed  price  codtrads  torn  eqaf teUe 
adjustitteutsandtromoeMpBtatfcmof 
set-ofb,  the  Board  1ms  been  aiged  to 
recognias  diere  are  seme  drouMtanoes 
in  mdiich  diese  contracts  shoald  be 
indoded  to  theee  aotlOM  and 
ccmaaqiiendy  sobfect  to  a#ietment 
After  conekining  die  varloBs  situations 
in  which  changes  in  cost  aocountiag 
ptadices  and  potential  a<9nstaients  may 
ocoar,  die  Boerd's  ptaseut  oondiMion  in 
none  of  dw  sttaations  siwoid  lead  to 
faidusion  off  firm  fixed  prioe  contracts  in 
dw  ceoviriatian  of  set-olEi  and  price 
adjustmiwrts.  Howevw.  gaay 
coHBsenialor  oonsidars  met  situations 
exist  in  wUch  firm  fixed  prioe  oontracts 
should  be  indaded.  R  is  raqaested  fiiat 
tiie  drcoBHlances  be  ioandBed  together 
%yidi  leaaons  far  inclaslon. 

Hie  Board  believes  that  the  oae  of  a 
certificate  and  a  dnsa  tdfacad  to  firm 
fixed  price  contracts  is  ne  Boat 


appropriate  approach  to  provide  spedal 
treatment  for  firm  fixed  price  contracts. 
The  Board  recognizes  that  other 
approaches  are  possible  and  welcomes 
comments  and  suggestions  on 
alternatives  as  well  as  on  the  prtqxMed 
revisions 

One  alternative  to  Us  regulations 
which  has  been  suggested  to  the  Board 
is  a  change  to  |  331.70  to  make  set-offs 
available  in  all  situations  for  aU  types  of 
contracts.  The  Board  has  not  revised  its 
regulations  to  accommodate  this 
suggestion  but  invites  coBuaents  in  diis 
area.  Any  recommendations  for  change 
should  be  presented  in  sufficient  detail 
to  enable  die  Board  to  determine  bow 
the  recommended  procedure  would 
operate  and  what  its  anticipated 
advantages  are. 

The  Board's  review  also  focused  oa  its 
regulations  dealing  witii  the 
detstmination  of  increaaed  costs  on 
individual  contracta.  As  a  result  ot  that 
review  die  Board  reaffirms  tfw 
substance  of  the  methods  precribed  in 
existing  regulations.  However,  the  Board 
has  beat  advised  diet  die  statement  in 
{  331.7D(b)  diet  "any  increased  costs  to 
the  United  States  by  reason  of  that 
failure  oniet  be  measared  by  the 
difference  between  the  cost  estimates 
used  in  negotiations  and  the  cost 
estimates  that  woidd  have  been  used 
had  the  contractor  proposed  on  die 
basis  of  the  parctices  actually  used 
during  centred  pttfotmaace"  has  been 
read  by  some  to  mean  dmt  die  price  of 
the  centred  mnet  be  adjaded  by  exectly 
the  same  amount  as  the  difference 
between  the  cost  estimstes.  The  Board 
reooyiizea  diet  soch  an  edjostment  may 
be  appropriate,  but  it  is  not  the  only 
means  by  adiidi  a  centred  price  may  be 
atQosted.  Tlie  estaUidiment  of  die 
proper  oontad  price  is  e  matter  for 
deleimluadon  by  die  contracting  parties. 
The  revision  of  Section  391.70  reflects 
these  views. 

Other  changes  have  been  made  in 
Parts  3S1, 332  and  351  to  remove 
material  diat  has  become  obsdeteii  to 
achieve  greater  consistency  of  language 
and  to  increase  clarity.  ¥ot  example,  £e 
Board  proposes  to  colled  dte  variosa 
rules  eppHcable  to  Ae  filing  of 
Disdoean  Statements  hi  Fsrt  351  of  its 

ragnlatinM,  mwiA  t<emmm,Y*imMy  has 

modified  huts  S31  and  882  to  laaiove 
rulaa  oonoanhig  Diadoaan  Statsnaats 
from  diose  Parts.  Ln  pnblishii^  Part  SU, 
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as  revised,  for  comments  the  Board  is 
not  republishing  the  Disclosure 
Statement  in  S  351.130.  However,  in  any 
final  promulgation  of  a  revised  Part  351 
the  Disclosure  Statement  will  be 
published  and  will  be  incorporated  as  a 
section  of  that  part. 

In  revising  Part  351  the  Board  is 
proposing  an  amendment  to  $  351.60 
which  will  permit  foreign  contractors 
and  subcontractors  who  are  required  to 
disclose  their  cost  accounting  practices 
jD  file  either  a  Form  No.  CASB-DS-1  or 
to  disclose  in  accordance  with  a 
disclosure  form  prescribed  by  the 
contractor's  government.  The  Board 
would  retain  the  right  to  determine  that 
the  alternate  disclosure  form  would 
develop  the  Information  required  to 
meet  the  objectives  of  Public  Law  91- 
379. 

All  interested  parties  wishing  to 
submit  comments  to  the  Board  on  the 
proposed  revisions  published  below 
should  mail  their  comments  to:  Cost 
Accounting  Standards  Board,  441  G 
Street  N.W..  Room  4836.  Washington. 
D.C.  20548. 

All  written  comments  received  will  be 
available  to  the  public  at  the  Board's 
offices  during  normal  working  hours. 

Parts  331,  332  and  351  of  the  Board's 
regulations  proposed  to  be  revised  as 
follows: 

PART  331— CONTRACT  COVERAGE 

Sec 

331.10    Purpose  and  scope. 

331.20    Definitions. 

331.30    Applicability,  exemption,  and 

waiver. 
331.40    Certification  of  practices. 
331.50    Contract  clause. 
331.60    Disclosure  requirements.  I 
331.70    Interpretation. 
331.80    Effective  date. 
(Sec.  103.  64  Stat  796  (50  U.S.C  App.  2168]} 

9  331.10    PurpoM  and  scop*. 

The  reg\ilations  contained  in  this  part 
are  promulgated  to  implement  the 
standards  and  the  rules  and  regulations 
established  by  the  Cost  Accounting 
Standards  Board  pursuant  to  50  U.S.C. 
App.  2168  (Pub.  L  91-379.  August  15. 
1970).  The  requirements  set  forth  herein 
shall  be  binding  upon  all  relevant 
Federal  agencies  and  upon  defense 
contractors  and  subcontractors. 

9331^    Definitions. 

(a)  A  "relevant  Federal  agency"  is  any 
Federal  agency  making  a  national 
defense  prociirement  and  any  agency 
whose  responsibilities  include  review, 
approval,  or  other  action  affecting  sucii 
a  procurement. 


(b)  A  "defense  contractor"  is  any 
person  who  enters  into  a  contract  with 
the  United  States  for  the  production  of 
material  or  the  performance  of  services 
for  the  national  defense. 

(c)  A  "defense  subcontractor"  is  any 
person  other  than  the  United  States  who 
contracts,  at  any  tier,  to  perform  any 
unit  of  a  defense  contractor's  contract. 

(d)  "National  defense"  is  any  program 
for  mihtary  and  atomic  energy 
production  or  construction,  nullitary 
assistance  to  any  foreign  nations, 
stockpiling,  space,  and  directly  related 
activity. 

(e}  An  "established  catalog  or  market 
price  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
pubUc"  is  as  defined  in  the  Defense 
Acquisition  Regulation  (32  CFR  3.807- 
1(b)].  in  effect  at  the  date  of  the 
contract. 

(f)  A  "negotiated  subcontract"  is  any 
subcontract  except  a  firm  fixed-price 
subcontract  made  by  a  contractor  or 
subcontractor  after  receiving  offers  bom 
at  least  two  persons  not  associated  with 
each  other  or  with  such  contractor  or 
subcontractor,  providing  (1)  the 
soliciitation  to  all  competing  persons  is 
identical.  (2)  price  is  the  only 
consideration  in  selecting  the 
subcontractor  from  among  the 
competing  persons  solicited,  and  (3)  the 
lowest  offer  received  in  compliance  with 
the  solicitation  from  among  those 
solicited  is  accepted 

(g)  A  "Diclosure  Statement"  is  the 
Disclosure  Statement  required  by  Cost 
Accounting  Standards  Board  regulation 
(Part  351  of  this  chapter). 

(h)  A  "covered  contract"  is  any 
negotiated  national  defense  prime 
contract  or  subcontract  whidi  exceeds 
$100,000  and  pursuant  to  requirements 
of  the  Cost  Accounting  Standarda  Board 
is  required  to  include  a  Cost  Accounting 
Standards  clause  (see  4  CFR  Part  331 
and  this  chapter). 

(i)  A  "business  unit"  is  any  segment  of 
an  organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

(j)  A  "segment"  is  one  of  two  or  more 
divisions,  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  office, 
usually  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
service.  The  term  includes  Government- 
owned  contractor-operated  (GOCO) 
facilities,  and  joint  ventures  and 
subsidiaries  (domestic  and  foreign)  in 
which  the  organization  has  a  majority 
ownership.  "Hie  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  and  foreign]  in  which  the 
organization  has  less  than  a  majority  of 


ownership,  but  over  which  It  exerdses 
control. 

(k)  A  "cost  accounting  practice"  is 
any  disclosed  or  established  accounting 
method  or  technique  which  is  used  for 
measurement  of  cost  assignement  of 
cost  to  cost  accounting  periods,  or 
allocation  of  cost  to  cost  objectives. 

(1)  Measurement  of  cost  encompasses 
accounting  methods  cmd  techniques 
used  in  defining  the  components  of  cost 
determining  the  baslk  for  cost 
measurement  and  establishing  criteria 
for  use  of  alternative  cost  measurement 
techniques.  The  determination  of  the 
amount  paid  or  a  change  in  the  amount 
paid  for  a  unit  of  goods  and  services  is 
not  a  cost  accounting  practice.  Examples 
of  cost  accounting  practices  which 
involve  measuremenrof  costs  are: 

(i)  The  use  of  either  historical  cost 
maricet  value,  or  present  value; 

(ii)  The  use  of  standard  cost  or  actual 
cost  or 

(iii)  The  designation  of  those  items  of 
cost  which  must  be  included  or  excluded 
fivm  tangible  capital  assets  or  pension 
cost 

(2)  Assignment  of  cost  to  cost 
accounting  periods  refers  to  a  method  or 
technique  used  in  determining  the 
amount  of  cost  to  be  assigned  to 
individual  cost  accounting  periods. 
Examples  of  cost  accounting  practices 
which  involve  the  assignment  of  cost  to 
cost  accounting  periods  are 
requirements  for  the  use  of  specified 
accrual  basis  accoimting  or  cash  basis 
accounting  for  a  cost  eieinent. 

(3)  Allocation  of  cost  to  cost 
objectives  includes  both  direct  and 
indirect  aUocation  of  cost  Examples  of 
cost  accounting  practices  involving 
allocation  of  cost  to  cost  objectives  are 
the  accounting  methods  or  techniques 
used  to  accumulate  cost  to  determine 
whether  a  cost  is  to  be  directly  or 
indirectly  allocated,  to  determine  the 
composition  of  cost  pools,  and  to 
determine  the  selection  and  composition 
of  the  appropriate  allocation  base. 

(1)  A  "change  to  a  cost  accounting 
practice"  is  any  alteration  in  a  cost 
accounting  practice,  as  defined  in 
paragraph  (k)  of  this  section,  whethn  or 
not  such  practices  are  covered  by  a 
Disclosure  Statement  except  that 

(1)  The  initial  adoption  of  a  cost 
accounting  practice  for  the  first  time  a 
cost  is  incurred,  or  a  function  is  created, 
is  not  a  change  in  cost  accounting 
practice.  The  partial  or  total  elimination 
of  a  cost  or  the  cost  of  a  function  is  not  a 
change  in  cost  accounting  practice.  As 
used  here,  function  is  an  activity  or 
group  of  activities  that  is  identifiable  in 
scope  and  has  a  purpose  or  end  to  be 
accomplished. 


^ 


mTWrniil-draaorti 
ctioe  ior  a  coal  wfeioh  pnvlOMly  Iwd 
'  'isMtachaiMBiacoet 


(m)  Wuttntiom  afehtu^aa.  (l)  In  aU 
ofdM  fottmrivg  oaMS  wImm  a  "chaise 

plaoe,  Modifications  to  (be  affected 
contracts  wbold  be  ooBsidared  ia 
accordance  with  tfiis  Part  331.  Contract 
Coverage,  and  Part  332,  Modified 


L  The  mettiod  or  technique  used  for  measuring  costs  has  been  changed. 


i«rltb|sn.71.yrioa 
>  Willi  ap|KV|aiaiB 
application  of  o&ets,  would  be  required 
only  If  iBe  net  cost  laipact  ox  the  tstange 
were  material. 

(2)  The  foDowing  are  illustrations  of 
changes  lodiich  meet  the  proposed 
definition  of  "change  to  a  cost 
itiag  practice  I 


OL  Tlie  method  or  technique  used  for  assignment  of  cost-to-cost  apcotmting 
periods  has  been  changed. 


Aooounttfg  I 

I  ow-  1.  W  8«lor*  erangK  Nmm  liMino  ■oquMlon  coM  o«  b«- 

lOoMi     kMOT  saoo  Mid  S400  (NT  ura  «MM  e^Mtaid  Mri  d«M- 

eMM  o«v  ■  MMtar  of  eoM  Moountos  p«todi. 

m  Mlv  ehMBK  Tla  oonkaaor  flhasH  tw  wfea  or  aMM 

oeMng  t«MM  «m)  and  S«»  p«  ua  to  M  ini»Mi  «■ 

PMM  pod  <Moii  a  atooMd  to  sm  aoM  oiiMSMM  ei  •)• 

.  ,,__  eoMaoooonSni  ported  hwHorifltoeaM  MO  taourad. 

2.  Oonlractor  tfwngM  m  i—Swd  tor  oompuOng  rti|wi-iifciii  tor  I  M  Botora  t^Sngm  Vm  oertoHtor  ■gjiiit  itoiimiitiiii 

odMotoMM.  ooob  to  0001  aoooanSng  partadk  lalng  an  aocortond 


M  ASir  chango:  Tha  eonOactor  ■Hani  dipiaciabn  coato 

eM*«jaM  toaMrii  t»  mtotf  tontfUa  onM^ 

iMri  to  M  Rav.  Pra.  7f-ia  '^ 

M  Mtor  aMHSo^Hw  eoHOMtar  diongoo  tw  mtewd  by 

■Weft  ha  tooaSha  Sia  aaat  aeooMdtos  poHoOS  to  «Mch 

)•«  aMa  Aa  apaotod  aetori  Smo  taood  en  i 


m.  lite 


or  facfamqne  osed  for  allocating  costs  has  been  changed. 


M  Mtor  ehanga:  Ae  a  Mut  ol  Sw  aiaqar  of  < 

■m  eooi  e(  flw 

pool  toaii 
I  a  dkaol  l*or  SoBM  Soool  1to«  tor  Stoaa  Snal  I 
I  to  to  aapMMl  A,  Sw  0001  at  I 
tooMns  OMitaad  pod  «a  bo  MeoaM  to  Sw  SMI  ( 
oSlaMiao  or  oosmoM  A  a*«  0 1 
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(3)  The  following  are  illustrations  of  changes  which  do  not  meet  the  definition 
of  "change  to  a  cost  accounting  practice  and  accordingly  do  not  require  price 
adjustments  under  subparagraphs  (a](4]  and  [a](5]  of  the  CAS  contract  clause  set 
forth  in  S  331.50(b), 


1.  ChsnQM  In  Vw  kitorMt  nie  l>¥Sli  In  tfw  nflfloniri  •oonomy 
haw  nvaUalsd  Vm  prior  actuarial  aMumptkm  «iWi  raapact  lo 
■ntcvalad  Invaatment  aamgigi.  Tha  parwion  plan  adminiatr*- 
tor*  adoptad  an  Inoaaaad  (dacraaaad)  Marat*  rata  aduartal 
aMi.»np<ion.  Tha  oompany  aloealad  tw  laaUtng  pamion 
coats  Id  aN  Anal  coat  ot)^actoMa. 

2.  Tha  baaic  banafll  amount  tor  a  oomparV*  panaion  ptin  ii  Irv 
craaaad  (nom  tS  to  t10  par  yaar  of  cradNad  aarvica.  Tha 
ctianga  irKraaiaa  Iha  dolar  amount  o<  panaon  coat  alocatad 
to  ai  frial  ooat  ob^activaa. 

3.  A  contractor  wiv)  haa  navar  paid  panaiona  aatihlahai  tor  Iha 
flrtt  Hma  a  panaion  plan.  Panaion  coata  tor  tha  llrat  yaar 
amountad  to  (3.5  mHorv 

4.  A  oonavctor  mavitiinad  a  Oalanad  Incanth^  Companaaflon 
Plan.  Aftor  tavaral  yaara'  a^MrlarKa.  ttw  plan  «a*  datatTt*»ad 
not  to  ba  attanng  to  otj^actlva.  lo  It  «•■  tarnwialad.  and  no 
tutura  antiflamants  vara  paid. 

5  A  uxittatlm  almnataa  a  aagmani  that  waa  opaialad  lor  Iha 
pupoaa  o(  domg  raaaarch  lor  davatopmant  o(  prtxlucts  lalatad 
to 


1    Adoplng  ttw  incraaaa  (dacraaaa)  In  fm  Mttaat  ma 
aclu<ahal  ataumpaon  ia  not  a  changa  In  coal  aooounUng 


k  not  ■ 


2.  Tha  Incraaaa  In  ttia  amowM  01  Iw 
changa  In  coat  aocouning  prartlna 


3.  Tha  HM  adopOon  ol  an  aoootaiOng  pradtoa  tar  tw  Iral 

lima  IncutTanca  of  a  ooat  la  not  a  changa  In  ooat  aooouil- 

Ing  practoa. 

4.  Thara  mpm  a  larnilnltoii  of  Iha  Datanad  tnoanMva  Conv 

panaaten  Plan.  EfentnaMon  of  •  coal  la  not  •  dwi^  In 
ooat  aooounUng  praclloa. 

5.  Tha  praticia  and  anianaaa  nialad  to  nudaar  anargy 
pra4<acta  t»m  baan  iain*i>iad.  No  kanaltr  of  iMaa  pro- 
lacta  and  no  tatttiar  work  In  Ma  araa  la  plMnad.  TNa  it  «i 
afciiiiluii  of  ooat  and  not  a  changa  In  ooat  acawiiliig 


6.  For  a  particular  daaa  of  ataati  tar  which  lactmologlcaf 
changaa  hr^9  raraly  affactad  aaaat  Ivaa,  a  coii>  actor  itarta 
with  *  five  year  avaraga  of  hiatorlcal  Iwaa  to  aalknala  lutura 
ivaa.  Ha  man  conaidan  wctvniogical  ctiangsi  and  Italy  uaa. 
For  the  paat  tavaral  yaara  Iha  procaai  raaullad  in  an  aalimatad 
tunn  Ma  of  Ian  yaari  tor  t«a  data  of  aaaata.  Thia  yaw  a  lach- 
nologKal  changt  laadi  to  a  pradctton  of  a  uaaM  Ma  of  tavon 
yaar*  tor  Iha  aaaata  acquirad  Ma  yaar  tor  ma  daaa  of  ataata. 

7  Tha  maritatlng  dtpartmant  of  a  aagmant  hat  raportad  dractly 
to  tha  ganaral  managar  of  Iha  aagmant  Tha  ootta  of  Iha  nw- 
ke«ng  dapartmant  hava  baan  combinad  at  part  of  tha  tag- 
mant'i  GAA  ai^anaa  pool.  Tha  company  raorganizat  tnj  ra- 
guirai  tha  markating  dapartmant  to  raport  dkactly  to  a  vloa 
pretidant  at  corporata  haadquartara 


e.  Tha  changa  In  aadmata  (not  In  maSwd)  la  not  a  ohai«a  In 
coat  aocounUng  pracHoa.  Tha  oonfeactor  haa  not  ohangad 
Iha  mathod  or  lachnlqua  uaad  to  datarmina  Via  atlmala. 
Tha  mathodotogy  applad  haa  hdtoaiad  a  changa  In  ha 
atlimalad  Ha.  and  iNa  ia  not  a  changa  in  ooat  aoMMttsi 
practlca.  / 


7  Aftar  Iha  organizational  changa  In  ttw  oompany't  laporUng 
ttructura.  Iha  parHat  agraa  that  ttia  appiupilala  raoognHon 
of  ttia  banaflcal  or  cajaal  raMlonMp  bakaaan  Im  ooats 
of  Iha  maritatlng  dapartmant  and  Sw  aagmani  la  to  oonthv 
ua  to  comMia  tttaaa  ooata  at  part  of  ■la.aagmanra  Q&A 
axpanaa  pod.  Thut.  ttw  organlialluiiaf  chwiga  haa  not  ra- 
tuftad  in  a  changa  in  ooat  accounting  pracSca. 


(n]  A  "small  business  concern"  is  any 
concern,  firm,  person,  corporation, 
partnership,  cooperative  or  other 
business  enterprise  which  pursuant  to  15 
U.S.C.  637(b)(6)  and  the  rules  and 
regulations  of  the  Small  Business 
Administration  set  fort  in  Part  121  of 
Title  13  of  the  Code  of  Federal 
Regulations,  is  detemined  to  be  a  small 
business  concern  for  the  purpose  of 
Government  procurement. 

S  331.30    Applicability,  exemption,  and 
waiver. 

(a)  The  head  of  each  relevant  Federal 
agency  shall  cause  or  require  a  clause 
set  forth  in  §  331.50  captioned  Cost 
Accounting  Standard  to  be  inserted  in 
all  negotiated  defense  contracts  in 
excess  of  $100,000,  except  as  provided  in 
paragraph  (b)  of  this  section,  other  than 
contracts  entered  into  by  the  agency 
where  the  price  is  based  on:  (1) 
Established  catalog  or  market  prices  of 
commerical  items  sold  in  substantial 
quantities  to  the  general  public,  or  (2) 
prices  set  by  law  or  regulation. 


fb)  The  requirements  of  paragraph  (a) 
of  this  section  shall  not  be  applicable  to: 

(1)  Any  contract  or  subcontract 
awarded  to  a  small  business  concern. 

(2)  Any  contract  or  subcontract 
awarded  for  performance  in  a  business 
unit  which  is  eligible  to  use  the 
provisions  of  Part  332  of  the  Board's 
regulations  and  which  elects  to  use  that 
part. 

(3)  Any  contract  or  subcontract 
awarded  to  an  educational  institution 
whose  cost  principles  are  subject  to 
Federal  Management  Circular  73-8 
except  contracts  that  are  to  be 
performed  by  a  federally  funded 
research  and  development  center 
(FFRDC)  operated  by  such  an 
institution.  A  FFRDC  is  a  laboratory  or 
similar  operation  which  is  designated  as 
such  by  the  National  Science 
Foundation.  If  a  contract  or  any  part  of  a 
contract  awarded  to  an  exempt 
educational  institution  is  to  be 
performed  by  a  FFRDC.  the  contract 
shall  contain  the  clause  set  forth  in 

§  331.50  or  S  332.50.  as  appropriate,  and 


the  requirements  of  that  clause  shall  be 
applicable  to  that  part  of  the  contract 
effort,  and  the  costs  thereot  which  are 
performed  by  the  FFRDC.  Costs  incunred 
by  the  iastitution  which  may  be 
allocated  to  the  FFRDC  are  specifically 
exempted  by  this  provision  as  is  the 
requirement  to  prepare  part  VID  of  the 
disclosure  statement  (CASB-DS-1  or 
CASB-DS-2). 

(4)  Any  contract  awarded  to  a  labor 
surplus  area  concern  piirsuant  to 
procedures  providing  for  a  partial  set- 
aside  for  such  concern  as  set  out  in  DAR 
1-804. 32  CFR 1-804.  and  FPR  1-1.804. 41 
CFR  1-1.804. 

(5)  Any  contract  or  subcontract 
awarded  to  a  foreign  government  or  an 
agency  or  instrumentsJity  of  such 
government  or.  inaofar  as  the 
requirements  of  Cost  Accounting 
Standards  403  (4  CFR  Part  403]  or  any 
subsequent  standards  are  concerned, 
any  contract  or  subcontract  awarded  to 
a  foreign  concern. 

(Nole<— lliis  exemption  does  not  relieve 
foreign  concerns  of  sny  obligation  to  comply 
with  the  Cost  Accounting  Standards  set  forth 
in  4  CFR  ParU  401  and  402  and  to  submit  a 
Disclosure  Statement) 

(6)  Any  subcontract  to  be  performed 
outside  the  United  States  either  by  an 
agency  of  a  foreign  government  or  by  a 
foreign  concern  in  connection  with  tibe 
class  of  hydrofoU  guided  missile  ship 
know  as  the  "NATO  PHM  Ship." 

(7)  Any  contract  o**  subcontract  of 
$500,000  or  less,  unless  the  business  unit 
to  whom  it  is  awarded  (i)  is  performing 
one  or  more  covered  contracts  and  (ii) 
has  not  received  notification  of  final 
acceptance  of  all  items  of  woiic  to  be 
delivered  under  all  such  contracts.  For 
the  purposes  of  this  paragraph  (b)(7]  an 
order  issued  by  one  segment  to  another 
segment  shall  be  treated  as  a 
subcontract. 

(8)  Any  contract  or  subcontract 
awarded  to  a  United  iOngdom 
contractor  for  performance  substantially 
in  the  United  Kingdom:  Provided,  That 
the  contractor  has  filed  with  the  UJC 
Ministry  of  Defence,  for  retention  by  the 
Ministry,  a  completed  Disclosure 
Statement  (Form  CASB-DS-1)  which 
shall  adequately  describe  its  cost     • 
accounting  practices.  Whenever  that 
contractor  is  already  required  to  foUow 
U.IC  Government  Accounting 
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Conventioas.  dw  diadosad  practloes 
shall  be  in  accord  with  tiie  requirements 
of  those  Conventfona.  Such  contract  or 
subcontract  shall  also  contain  the 
following  pcovision:      *" ' 

Conaiataocy  In  Coal  Anoountfan 
Pracdcaa 

The  contractor  agrees  ttiat  it  will 
consistently  follow  the  cost  accounting 
practices  diadosad  on  Form  CASB-DS-l 
in  estimating,  accumulating  and 
reporting  coats  under  this  contract  In 
the  event  the  contractor  foils  to  follow 
such  practices,  it  agrees  that  the 
contract  price  shall  be  adjusted,  together 
with  payment  of  interest  if  audi  foilUure 
results  in  increased  coats  paid  by  the 
U.S.  Government  Interest  shall  be 
determined  in  accordance  with  the  rules 
and  regulations  of  the  Cost  Accounting 
Standards  Board.  The  contractor  agrees 
that  the  Disdosure  Statement  filed  with 
the  U.IC  Ministry  of  Defence  shall  be 
available  for  inspection  and  use  by 
representatives  of  the  contracting 
agency,  the  Cost  Accounting  Standards 
Board,  and  the  Comptroller  General  of 
the  United  States. 

(c)(l]  Upon  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of 
Defense,  an  Under  Secretary  of  Defense, 
or  the  Deputy  Under  Secretary  of 
Defenae.  Research  and  Engineering 
(Acquisition  Policy),  or  outaide  the 
Department  of  Defense,  of  offidals  in 
equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
all  or  any  part  of  the  requirementa  of 
paragraph  (a)  of  this  section  with 
respect  to  a  national  defense  contract  or 
subcontract  Any  request  for  a  waiver 
shall  describe  die  proposed  contract  or 
subcontract  for  which  waiver  is  sou^t 
and  shall  contain  (i)  an  unequivocal 
statement  tfiat  die  propoaed  contractor 
or  subcontractor  refuses  to  accept  a 
contract  containing  aU  or  a  specified 
part  of  the  Coat  Accounting  Standards 
clause  and  the  specific  reason  for  that 
refusal,  (ii)  a  statement  whether  the 
proposed  contractor  or  subcontractor 
has  accepted  any  prime  contract  or 
subcontract  with  any  Federal 
d^artment  or  agency  containing  the 
Cost  Accounting  Standards  dause.  (iii) 
the  amount  of  the  proposed  award  and 
the  sum  of  all  awsirda  by  the  department 
or  agency  requeating  tha  waiver  to  the 
proposed  contractor  or  subcontractor  in 
each  of  the  preceding  3  years.>(iv)  a 
statement  that  no  other  source  of  the 
supplies  or  services  bdng  procured  is 
available  to  satisfy  the  needs  of  the 
agency  on  a  timely  baaia,  (v)  a  statement 
of  any  alternative  methoda  of  fulfilling 
the  projed  or  program  needs  and  the 
agency's  reaaons  for  rejecting  such 


alternatives,  (vi)  a  statement  of  the  steps 
being  taken  by  the  procuring  agency  to 
establish  other  sources  of  stq>ply  for 
foture  procurementa  of  the  producto  or 
services  for  which  a  waiver  is  being 
requested,  and  (vii)  any  odier 
information  that  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(2)  Except  as  provided  herein,  die 
authority  in  paragraph  (c)(1)  of  this 
section  shall  not  be  delegated.  For  any 
contract  or  subcontract  for  the 
procurement  of  substantially  the  aame 
product  or  aervice  firom  die  same 
.contractor  for  whom,  pursuant  to 
subparagraph  (1)  of  tUs  paragraph,  a 
waiver  has  previously  been  requested 
and  granted  by  the  Coat  Accounting 
Standards  Board,  authority  contained  in 
subparagraph  (1)  may  be  delegated  by 
the  Secretaiy  of  Defense  to  the 
Secretaries  of  the  Military  Departmenta 
and  to  the  Director,  Defenae  Supply 
Agency,  and  by  the  heads  of  other 
agendes  to  offidals  in  equivalent 
positions. 

tmM   CartHlcallonefpracHeaa. 

Mor  to  aw(ud  of  a  firm  fixed  price 
contract  or  subcontract  which  will 
contain  the  dause  set  forth  in  |  331.50(a) 
or  332.50(a).  the  offidal  responsible  for 
cost  accounting  practices  of  the  business 
unit  which  nvill  perform  the  contract  or 
subcontrad  shall  execute  or  have 
executed  on  his  behalf  the  foUotving 
certificate.  The  certificate  ahall  be  filed 
with  the  cognizant  contracting  officer. 

Cost  Accounting  Practice  Certificate 

Thia  is  to  certify  diat  to  die  beat  of 
my  knowledge  and  belief,  the  cost 
accounting  practices  used  in  estimating 
costa  for  pricing  the  proposal  Ux  this 
contract  are  the  current  practices  of  the 
offeror  except  for  changea  in  practices 
which  the  offeror  intends  to  make  during 
the  period  of  contract  performance  and 
viibicb  he  has  advised  the  Government 
of  and  taken  into  account  in  estimating 
costa. 


(Contractor)  , 

(Name) 

(Tide) 

(Date  of  execution) 

The  penalty  for  making  a  false 
statement  in  this  certificate  is  prescribed 
in  18  U.S.C  1001. 


SSSLfO   Oonlreeli 

(a)  Except  as  provided  in  i  331  JO  or 
Part  332  die  dause  set  fordi  below  shall 
be  inserted  in  all  firm  fixed  price 
contracta  and  subcontracta  in  excess  of 

$ioo,ooa 

Cost  Acooimting  Standards 

(Firm  Hxed  Price  Contract) 

{a)  Unless  the  Cost  Accounting 
Standards  Board  has  prescribed  rules  or 
regulations  exenq>ting  the  contractor  or 
this  contract  from  standards,  rules,  and 
regulations  promulgated  pursuant  to  SO 
U.S.C.  App.  2168  (^b.  L  91-379.  August 
15. 1970),  die  contractor,  in  connection 
with  this  contract  shall  by  submission 
of  a  Disdosure  Statement  disclose  in 
writing  his  cost  accounting  practices  as 
required  by  regulations  of  the  Cost 
Accounting  Standards  Board.  The 
practicaa  disclosed  for  this  contract 
shall  be  the  same  as  the  practices 
currendy  disclosed  and  applied  on  all 
other  contracta  and  subcontracta  being 
performed  by  the  contractor  and  idiich 
contain  a  Cost  Accounting  Standards 
clause.  If  the  contractor  has  notified  the 
Contracting  Officer  that  the  Disdosure 
Statement  contains  trade  secrete  and 
commercial  or  fiiiancial  information 
which  is  privileged  and  confidential  the 
Disdosure  Statement  will  be  protected 
and  will  not  be  released  outaide  of  the 
Government 

(b)  The  contractor  shaU  follow 
conaistendy  his  cost  accounting 
practices  in  accumulating  and  reporting 
contract  performance  cost  data 
concerning  this  contract  If  any  change 
in  diadosad  practices  is  made  for 
purposes  of  any  contract  or  subcontract 
subject  to  Cost  Accounting  Standards 
Board  requirements,  the  change  must  be 
applied  prospectively  to  diis  contract  • 
and  the  Disdosure  Statement  must  be 
amended  accordingly. 

(c)  The  contractor  shall  conq)ly  with 
all  Cost  Accounting  Standards  in  effect 
on  the  date  of  award  of  tliis  contract  or 
if  the  contractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  final 
agreemrat  on  price  as  shown  on  the 
contractor's  signed  certificate  of  current 
cost  or  pricing  data.  The  contractor  shall 
also  comply  with  any  Coat  Accounting 
Standards  which  hereafter  beame 
applicable  to  a  contract  or  subcontract 
of  the  contractor  Such  con^iliance  shall 
be  required  prospectively  from  the  date 
of  applicability  to  such  contract  or 
subcontract 

(d)  If  die  price  of  this  contract 
induding  any  profit  negottated  in 
connection  therewith,  was  hicreaaed 
materially  becauae  the  contractor  failed 
to  estimate  coata  based  upon  applicable 
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Cost  Accounting  Standards  or  the  cost 
accounting  practices  as  certified  In  the 
contractor's  Cost  Accounting  Practice 
Certificate,  such  increase  shall 
constitute  an  increased  cost  paid  by  the 
United  States.  The  contract  price  shall 
be  reduced  by  the  amount  of  that 
increase,  together  with  interest  thereon, 
and  the  contract  shall  be  modified  as 
necessary  to  reflect  such  reduction. 
Interest  upon  the  amount  of  the  increase 
shall  be  computed  at  the  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41, 
85  Stat.  97,  or  7  percent  per  annum, 
whichever  is  less,  from  the  time 
payment  was  made  by  the  United  States 
to  the  time  adjustment  is  effected. 

(e)  If  the  parties  fail  to  agree  whether 
the  contractor  or  a  subcontractor  has 
complied  with  an  applicable  Cost 
Accounting  Standard,  rule,  or  regulation 
of  the  Cost  Accounting  Standards  Board 
and  as  to  any  price  reduction  demanded 
by  the  United  States,  such  failure  to 
agree  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of 
the  disputes  clause  of  this  contract 

(f)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head 
of  the  agency,  of  the  Cost  Accounting 
Standards  Board,  or  of  the  Comptroller 
General  of  the  United  States  to  examine 
and  make  copies  of  any  documents, 
papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(g)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters 
into  the  substance  of  this  clause,  and 
shall  require  such  inclusion  in  all  other 
subcontracts  of  any  tier,  except  that  this 
requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is 
not  based  on: 

(1)  Established  catalog  or  market 
prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public,  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not 
apply  to  negotiated  subcontracts 
otherwise  exempt  from  the  requirement 
to  include  a  cost  accounting  standards 
clause  by  reason  of  S  331.30(b)  of  Title  4, 
Code  of  Federal  Regulations  (4  CFR 
331.30(b)). 

(b)  Except  as  provided  in  either 
S  331.30  or  Part  332  of  this  chapter  the 
clause  set  forth  below  shall  be  inserted 
in  all  negotiated  national  defense  prime 
contracts  and  subcontracts  in  excess  of 
$100,000  other  than  firm  fixed  price 
contracts  and  subcontracts. 


Cost  Accounting  Standards 

(Other  Than  Firm  Fixed  Price  Contracts) 

(a)  Unless  the  Cost  Accounting 
Standards  Board  has  prescribed  rules  or 
regulations  exempting  the  contractor  or 
this  contract  from  standards,  rules,  and 
regulations  promulgated  pursuant  to  50 
U.S.C.  App.  2188  (Pub.  L  W-379.  August 
15. 1970),  the  contractor,  in  connection 
with  this  contract  shall: 

(1)  By  submission  of  a  Disclosure 
Statement,  disclose  in  writing  his  cost 
accounting  practices  as  required  by 
regulations  of  the  Cost  Aooounting 
Standards  Board.  The  practices 
disclosed  for  this  contract  shall  be  the 
same  as  the  practices  currently 
disclosed  and  applied  on  all  other 
contracts  and  subcontracts  being 
performed  by  the  contractor  and  which 
contain  a  Cost  Accounting  Standards 
clause.  If  the  contractor  has  notified  the 
Contracting  Oflicer  that  the  Disclosure 
Statement  contains  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  and  confidential  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  outside  of  the 
Government. 

(2)  Follow  consistently  his  cost 
accounting  practices  in  accumulating 
and  reporting  contract  performance  cost 
data  concerning  this  contract  If  any  > 
change  in  disclosed  practices  Is  made 
for  purposes  of  any  contract  or 
subcontract  subject  to  Cost  Accounting 
Standards  Board  requirements,  the 
change  must  be  aiTplied  prospectively  to 
this  contract,  and  the  Disclosure 
Statement  must  be  amended 
accordingly.  If  the  contract  price  or  cost 
allowance  of  this  contract  is  affected  by 
such  changes,  adjustment  shall  be  made 
in  accordance  with  subparagraph  (a)(4) 
or  (a)(5]  below,  as  appropriate. 

(3)  Comply  with  all  Cost  Accoimting 
Standards  in  effect  on  the  date  of  award 
of  this  contract  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  on  the 
date  of  final  agreement  on  price  as 
shown  on  the  contractor's  signed 
certificate  of  current  cost  or  pricing 
data.  The  contractor  shall  also  comply 
with  any  Cost  Accounting  Standard 
which  hereafter  becomes  applicable  to  a 
contract  or  subcontract  of  the 
contractor.  Such  compliance  shall  be 
required  prospectively  from  the  date  of 
applicability  to  such  contract  or 
subcontract. 

(4](A)  Agree  to  an  equitable 
adjustment  as  provided  in  the  changes 
clause  of  this  contract  if  the  contract 
cost  is  affected  by  a  change  which, 
pursuant  to  (3)  above,  the  contractor  is 
required  to  make  to  his  cost  accounting  . 
practices. 


(4)(B]  Negotiate  with  the  contracting 
officer  to  determine  the  terms  and 
conditions  under  which  a  change  may 
be  made  to  a  cost  accounting  practice, 
other  than  a  change  made  under  other 
provisions  of  this  subparagraph  (4): 
Provided,  That  no  agreesient  may  be 
made  under  this  provision  that  «dll 
increase  costs  paid  by  the  United  Statesfl 

(4)(C)  When  the  parties  agree  to  a      | 
change  to  a  cost  accounting  practice,     l^ 
other  than  a  change  under  (4](A]  above,  \ 
negotiate  an  equitable  adjustment  as 
provided  in  the  changes  dause  of  this 
contract 

(5)  Agree  to  an  adjustment  of  the 
contract  price  or  coat  allowance,  as 
appropriate,  if  he  or  a  subcontractor 
fails  to  comply  with  an  applicable  Coat 
Accounting  Standard  or  to  follow  any 
cost  accounting  practice  consistently 
and  such  failure  results  in  any  increased 
costs  paid  by  the  United  Statea.  Such 
adjustment  shall  provide  for  recovery  of 
the  increased  costs  to  the  United  States 
together  with  interest  thereon  computed 
at  the  rate  determined  by  the  Secretary 
of  the  Treasury  punuant  to  Public  Law 
92-41,  85  Stat.  97,  or  7  percent  per 
aimum,  whichever  is  less,  from  the  time 
the  payment  by  the  United  States  was 
made  to  the  time  the  adjustment  is 
effected. 

(b)  If  the  parties  fail  to  agree  whether 
the  contractor  or  a  subamtracttx  has 
complied  with  an  applicable  Cost 
Accounting  Standard,  rule,  or  regulation 
of  the  Cost  Acoountkig  Standards  Board 
and  as  to  any  cost  adjustment 
demanded  by  the  United  Statea,  such 
failure  to  a^ee  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  disputes  dause  of  this 
contract 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head 
of  the  agency,  of  the  Cost  Accounting 
Standards  Board,  or  of  the  Comptroller 
General  of  the  United  States  to  examine 
and  make  copies  of  eny  documents, 
papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  indude  in  all 
negotiated  subcontracts  which  he  entera 
into  the  substance  of  tUa  cleuae  except 
paragraph  (b).  and  ahall  reqoire  sach 
indusion  in  all  other  subcootracts  of 
any  tier,  indnding  the  obligatkm  to 
comply  with  all  Cost  Accounting 
Standards  in  effect  on  Aub  dete  of  award 
of  the  subcontract  or  if  the 
8ubcontract<v  has  siibeiitled  coet  or 
pricing  data,  on  the  date  of  final 
agreement  on  piioe  es  shotwi  on  die 
subcontractor's  signed  certificale  of 
current  coet  or  piidog  data.  Ihis 
requirement  shall  apply  only  to 


negotiated  subcontracts  in  excess  of 
tKNMXn  where  tibe  |xioe  negotiated  is 
not  based  on: 

(1)  Established  catalog  or  market 
prices  of  oonunerdal  items  wkM  in 
substantial  quantities  to  the  general 
public  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  diet  die  requirement  shall  not 
apply  to  negotiated  subcontracts 
otherwise  exenqit  from  the  requirement 
to  indude  a  Cost  Accounting  Standards 
clause  by  reason  of  f  S81J0(b)  of  Title  4. 
Code  of  Federal  Reguletions  (4  CFR 
S31J0(b]). 


fm.si 

Prior  to  dM  utilizstion  of  die 
provisions  of  subperegrairfi  (a)(4HC)  of 
die  contract  dause  set  oat  hi  f  33lio(b). 
the  contracting  officer  ahall  make  a 
finding  that  die  chan^  is  desirable  and 
is  not  detrimental  to  the  interests  of  the 
Goveniment 


fSSIJO 

General  provisions  concerning  filing 
of  a  Disclosure  Statement  and  the  time 
et  wddch  such  EMsdosure  Statement 
must  be  filed  are  set  fordi  in  Part  351  of 
this  Chapter. 

IStl.70    mHnwelBttuiL 

(a)  PUna  Fixed  PHob  Contracts. 
Increased  costs  paid  by  die  United 
States  under  contracts  containing  the 
dause  set  fordi  hi  |  S31.50(a)  is 
measured  by  die  difference  between  die 
contract  price  agreed  to  and  die  contract 
price  that  would  have  been  agreed  to 
had  the  contractor  pn^xMed  in 
accordance  with  the  requirements  of 
that  contract  clause. 

(b)  ContractB  Other  Than  Firm  Fixed 
Price  Contracta.  The  following 
interpretations  apply  only  to  the  dause 
set  forth  in  |  331JiO(b)  and  to  contracts 
containing  that  dause. 

(i)  Increased  coits  paid  by  the  United 
States  as  referred  to  in  Cost  Accounting 
Standards  clause  hi  1 331  JOCb)  shall  be 
deemed  to  have  resulted  v^benever  the 
cost  paid  by  die  Government  resulte 
from  application  of  practices  other  than 
die  contractor's  disdosed  or  established 
practices  or  from  failure  to  comply  with 
applicable  Cost  Accounting  Standards, 
and  siuJi  cost  is  hig^  than  it  would 
have  been  had  diose  practices  been 
followed  or  i^licable  Cost  Accounting 
Standards  been  complied  with. 

(ii)  The  omtractor-and  the  contracting 
officer  may  enter  into  an  agreement  as 
contenqilated  by  paragraph  (aK4)(B)  of 
the  Cost  Accounting  Stanidards  dause  in 
f  331.50(b).  covering  a  cfaaagein 
practice  proposed  by  die  Government  or 
the  contractor  for  the  contractor's  other 


contracts  for  which  die  contractii^ 
officer  is  responsible,  provided  dist  the 
agreement  does  not  permit  any  increase 
in  the  cost  paid  by  the  Govemment 
Such  agreement  may  be  made  Wwl  and 
binding,  notwithstanding  die  fact  that 
experience  may  subsequently  establish 
that  the  actual  impact  of  the  diange 
differed  from  that  agreed  to. 

(ill)  To  facilitate  agreements  widi  a 
contractor  vriio  has  a  large  number  of 
contracta  odier  than  firm  fixed  price 
affected  by  a  proposed  rhengr  in  his 
costaccounting  practices  or  effected  by 
applicadon  of  Cost  Accounting 
Standards,  contracting  ^g^wcifft  are 
urged  to  establish  procedures  under 
which  the  contractor  may  seek,  and  in 
proper  cases  obtahi.  agreement  with  a 
single  offidal  concnning  the  impact  of 
die  proposed  diange  or  application  of 
standards  upon  all  such  constracto  of 
that  agency. 

(iv)  fai  one  circumstance  an 
adjiutment  to  the  contract  price  or  of 
cost  allownces  punuant  to  paragraph 
(a)(4)(B)  of  the  Cost  Accounting 
Standards  dause  in  1 331  Jn(b)  may  not 
be  required  when  an  amendment  to  e 
cost  accounting  practice  is  estimated  to 
result  in  increased  oosta  being  paid 
under  e  particular  contract  by  die 
United  States.  This  dicumstanoe  may 
arise  when  a  contractor  is  perfuming 
two  or  mora  contracts,  with  an  agency 
or  agendes  of  the  United  Statea.  and 
when  he  proposes  to  change  a  cost 
accounting  practice  for  all  such 
contracta.  The  amendment  may  increase 
the  cost  paid  under  one  or  more  of  the 
contracta.  while  decreasing  the  cost  paid 
under  one  or  more  of  the  cmtracto.  In 
such  case,  the  Govemment  will  not 
pursuant  to  paragraph  (a)(4)(B)  require 
price  adjustment  for  any  increased  costa 
paid  by  die  United  States  so  long  as  the 
costa  decreased  under  one  or  more 
contracta  are  at  least  equal  to  the 
increased  cost  under  the  other  affected 
contracta,  provided  that  the  contractor 
and  all  affected  contracting  officen 
agree  on  the  method  by  «^ch  the  price 
adjustmenta  are  to  be  made  for  all 
affected  contracta.  In  this  situation,  the 
contracting  agendes  would,  of  course, 
require  an  adjustment  of  the  contract 
price  or  cost  allowances,  as  approprtate. 
to  the  extent  that  the  inoeaaes  under 
certain  contracta  were  not  offset  by  the 
decreases  under  the  remaining 
contracta 

(v)  Where,  dutni^  hiadvertence.  die 
contractor  has  failed  to  use  applicable 
Cost  Accounting  Standards  or  to  follow 
his  cost  accounting  practices  and  has 
not  notified  his  contaectfog  officer  or 
officers  of  diat  failnrar,  if  die  result  of 
that  failure  is  to  increase  oosta  paid 


under  one  or  tDon  contracta,  while 
decreesing  costa  peid  under  one  or  more 
contracts,  the  contracting  officer  or 
officers  of  the  agency  or  egendes 
coneemed  are  urged,  in  the  interest  of 
administrative  convenience,  to  nsgottate 
the  adjustment  of  the  contract  prices  or 
cost  allowances,  as  approprtate,  of  the 
affected  oontoacta  by  requiring 
rqiayment  of  only  ^  difference 
between  the  estimated  price  hicreases 
and  die  estimated  price  increases  and 
the  estfanated  price  decreases,  together 
widi  eiqr  eppUcable  hiterest 
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(e)  hi  determinii^  whether  amounta  of 
cost  are  material  or  immateriaL  the 
followhig  criteria  ahall  be  considered 
Vetera  vppmjphaXiK  no  one  critmion  is 
'   neoeesarlly  detenninadve. 

(1)  The  absolute  dollar  amount 
involved.  The  larger  die  dollar  amount 
the  mtxe  Ukely  diet  it  «vill  be  material 

(2)  The  amount  of  contract  cost 
con^Mred  with  die  amount  under 
conrideradon.  The  larger  the  proportion 
of  the  amount  under  consideration  to    * 
contract  cost  d^  more  likely  it  ta  to  be 
material 

(3)  The  reledonship  between  a  cost 
item  and  a  cost  objective.  Direct  cost 
items,  especially  if  the  amounta  are 
themselves  part  of  a  base  for  allocation 
of  hidirect  cost  will  normaly  have  more 
inqiact  than  the  same  amount  of  indirect 
costa. 

(4)  The  imped  on  Govemment 
funding.  Chaiiges  in  accounting 
treatment  will  have  more  imped  if  they 
influence  die  dtatribution  of  costa 
between  Government  and  non- 
Govemment  cost  objectives  than  if  all 
cost  objectives  have  Govemment 
finandal  suppcHl 

(5)  The  cumulative  impact  of 
individually  immaterial  items.  It  is 
appropriate  to  consider  whether  such 
impacta  (a)  tend  to  ofbet  one  another,  or 
(b)  tend  to  be  hi  the  same  direction  and 
hence  to  accumulate  into  a  material 
amount 

(6)  The  cost  of  administrative 
processhig  of  the  price  adjustment 
modification  shall  be  considered  If  die 
cost  to  process  exceeds  the  amoimt  to 
be  recovered,  it  ta  less  likely  die  amount 
will  be  material. 

(b)  (1)  A  centred  modificationior 
price  adjustment  °t  cost  allowance 
under  a  Cost  Accounting  Standards 
dause  is  required  only  if  the  cost  imped 
is  material 

(2)  On  odier  dian  a  firm  fixed  price 
costrad  where  a  contractor  ta  in 
nonoompHanoe  and  does  not  change  a 
cost  aocoonting  practice  because  die 
cost  faqpect  ta  fanmaterial  the 
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contracting  agency  is  not  relieved  of  its 
responsibilities  to  assure  that  an 
appropriate  price  adjustment  is  obtained 
if  tfie  cost  impact  of  the  noncompliance 
subsequently  becomes  material.  The 
contractor  shall  be  notified  that  the 
Government's  decision  to  forbear  action 
for  noncompliance  is  solely  because  the 
cost  impact  at  the  time  of  die  notice  is 
immaterial.  If  at  any  time  thereafter,  the 
Government  determines  that  the  cost 
impact  of  noncompliance  with  respect  to 
the  practice  in  question  is  material,  the 
Government  then  must  require  action 
under  paragraph  (a)(5)  of  the  contract 
clause  set  forth  in  §  331.50(b)  for  any 
cost  accounting  period  in  which  the  cost 
impact  is  material.  The  fact  that  the 
Government  does  not  pursue  a  price 
adjustment  does  not  excuse  the 
contractor  from  his  obligation  to  comply 
with  the  Standard  involved. 

(3)  Whether  cost  impact  is  recognized 
by  modifying  a  single  contract,  several 
but  not  all  contracts,  or  all  contracts,  or 
any  other  suitable  technique,  is  a 
contract  administration  matter.  The 
Standards,  rules,  and  regulations  of  the 
Board  do  not  in  any  way  restrict  the 
capacity  of  the  parties  to  select  the 
method  by  which  the  cost  impact 
attributable  to  a  change  in  cost 
accounting  practice  is  recognized. 

9331.72    RelatlofMhip  to  Part  332. 

Contracts  subject  to  this  part  may  be 
performed  during  a  cost  accounting 
period  in  which  a  previously  awarded 
contract  subject  to  Part  332  of  this  part 
is  also  being  performed.  CompUance 
with  the  requirements  established  by 
this  part  may  compel  the  use  of  cost 
accounting  practices  for  contracts 
covered  by  this  part  that  are  not 
required  under  Part  332.  Under  these 
circumstances,  the  cost  accounting 
practices  applicable  to  contracts  subject 
to  Pari  332  of  this  part  need  not  be 
changed.  Any  resulting  differences  in 
practices  between  the  contracts  subject 
to  this  part  and  those  subject  to  Part  332 
of  this  part  shall  not  constitute 
violations  of  Standards  401  or  402. 

§331  JO    Effective  data. 

Part  331,  as  amended,  must  be  applied 
to  contracts  with  a  date  of  award  after 
[Reserved]  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  with  a 
date  of  nnal  agreement  on  price  after 
that  date. 

PART  332— MODIRED  CONTRACT 
COVERAGE 

Sec. 

332.10  Purpose. 
332.20  Definibon. 
332.30  Applicability. 


332.40  Certification  of  pnkctices. 

332.50  Contract  clause. 

332.60  Disclosure  reqniremants. 

332.70  Interpretatioa 

332.00  EfFective  date. 

Autiiority:  Sec  103, 84  Stat  7W:  SO  U.S.C 

App.  ziea 

9  332.10    PurpoM. 

The  regulations  contained  in  this  part 
are  promtdgated  to  provide  modified 
contract  coverage  for  certain  clasaes  of 
business  units. 

9  332.20    Definition. 

The  defmitions  set  forth  in  {  331.20  of 
this  chapter  shall  apply  to  this  part 

9  332.30    AppHcabiMy. 

(a)  Except  for  the  award  of  a  single 
covered  contract  of  $10  million  or  more 
the  provisions  of  this  part  may  be 
applied  in  lieu  of  Part  331  of  this  diapter 
to  any  covered  contract  received  by  a 
business  unit  which  in  its  immediately 
preceding  cost  accounting  period 
received  less  than  $10  million  in  awards 
of  covered  contracts:  Providing.  That  the 
sum  of  such  awards  equals  less  than  10 
percent  of  the  business  unit's  total  sales 
during  that  period. 

(b>ff  in  any  cost  accountfaig  period  tfie 
provisions  of  this  part  are  applied  to  any 
one  award  to  a  business  unit  they  must 
be  applied  to  all  covered  contracts 
awarded  to  that  unit  during  that  period, 
except  under  the  foDowing  conditions.  If 
the  business  unit  receives  a  single 
contract  award  of  $10  million  or  more, 
that  contract  must  contain  a  clause  set 
forth  in  f  331.50  of  this  diapter. 
Thereafter  any  covered  contract 
awarded  in  the  same  coat  accounting 
period  must  also  contain  that  clause. 

(c)  Any  covered  contract  awarded 
subject  to  this  part  shall  remain  subject 
thereto  even  if  a  portion  of  the  contract 
is  performed  in  a  subsequent  cost 
accounting  period  in  whidi  the  business 
unit  is  exempt  from  the  requirements  of 
the  Cost  Accounting  Standards  Board  or 
ineligible  to  use  this  part 

9  332.40    CartmcattefiofpradteM. 

Prior  to  award  of  a  firm  fixed  price 
contract  of  subcontract  which  will 
contain  the  clause  set  forth  in 
9  332.50(b),  the  official  responsible  for 
cost  accoimting  practices  of  the  business 
unit  which  will  perform  the  contract  or 
subcontract  shall  execute  or  have 
executed  on  his  behalf  the  certificate  set 
forth  in  |  331.40  of  the  Board's 
regulations.  The  certificate  shaB  be  filed 
with  the  cognizant  contracting  officer. 


9332^    Contract  < 

(a)  Upon  appropriate  oertiflcation  by 
the  offeror  that  he  is  eligible  and  elects 


to  uae  tfiis  part.  OM  of  tfaa  ioOowiag 
clanaaa  ihall  ba  faucrtad  is  as. 
contract  hi  lieu  of  the  clauaaa  pwacribad 
in  f  S31  JO  of  dib  ck^rter. 

(b)  If  the  contract  is  a  firm  fixad  price 
contract  or  nboontract  tha  fbOowing 
clause  shall  be  included  in  the  contract 

Disdoaure  and  Consistency  of  Cost 
Accounting  Practices 

(Firm  Fbced  Price  Contract) 

(a)  The  co^iactor.  in  connection  with 
this  contract  shall  comply  with  the 
requirements,  of  4  CFR  Parts  401. 
Consistency  in  Estimating. 
Accumidating  and  Reporting  Costs,  and 
402,  Consistency  in  Allocating  Coats 
Incurred  for  the  Same  Purpoae.  in  effect 
on  the  date  of  award  of  this  contract  ff 
the  contractor  ia  a  business  miit  of  an 
company  required  to  submit  a 
Disclosure  Statement  he  shall  diadose 
in  writing  his  cost  accounting  practices 
as  required  by  the  regulations  of  the 
Cost  Accotmting  Standards  Board  The 
practices  disclosed  for  this  contract 
shall  be  the  same  as  the  practices 
currently  disdosed  and  applied  on  all 
other  contracts  and  subcontracts 
performed  by  the  contractor  and  which 
contain  a  Cost  Accounting  Standards 
dause.  The  contractor's  coat  accounting 
practices  shall  be  followed  consistently 
in  accumulating  and  reporting  contract 
performance  coat  data  coocemiog  this 
contract  If  the  oootractor  has  notified 
the  contracting  officer  that  the 
Disdosure  Statement  «"»«*■'"•  trade 
secret*  and  coaamardal  or  flnandal 
information  which  is  privilagad  and 
confidential,  the  Discloaore  Statement 
will  be  protected  and  will  not  ba 
released  outside  of  the  Govenunent 

'(b)  If  tlM  prioa  of  ttia  eontiact. 
Inrhiriing  any  profit  aagotiatBd  tai 
connection  therewith,  was  tncveased 
materlaUjr  bacanae  the  oontrador  failed 
to  estimate  costs  based  vipca  applicabie 
Cost  AocooBiing  Standavda  or  die  coat 
accounting  practicea  as  certtfiad  in  the 
contractor's  Coat  Aecounting  Practice 
Certificate,  such  increase  shall 
constitute  an  increased  cost  paid  by  the 
United  States.  Hie  contract  price  shall 
be  reduced  by  the  amoont  of  such 
increase,  together  with  interest  thereon, 
and  die  contract  shall  be  modified  as 
necessary  to  reflect  sudi  reduction. 
Interest  upon  the  amount  of  die  increase 
shall  be  computed  at  die  rate 
determined  by  the  Seuetaiy  of  the 
Treasory  pursuant  to  PaUic  Law  tZ-tl, 
86  Stat  97,  or  7%  per  ■nmmi,  wfaioherer 
is  less,  from  dw  time  payment  was  made 
by  the  United  State*  to  the  time 
adjustment  if  eCEKted. 
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(c)  If  die  parties  fail  to  egiae  wfaedier 
the  contractor  or  a  aabcontraclor  has 
complied  witk  an  ap|riieable  Coet 
Accounting  Standard,  ivla.  or  ragdation 
of  die  Coet  Aoooanttag  Standarda  Board 
and  as  to  any  price  radocdoa  demanded 
by  die  United  Statea,  wmch  Edhne  to 
agree  shall  be  a  diapute  concerning  a 
question  of  fact  widdn  die  meaning  of 
die  disputes  clause  of  diia  eantracl. 

(d)  lie  oontiecter  shall  pennit  any 
audiorixed  rqxeaentativea  of  die  head 
of  die  agency,  of  tha  Coat  Aoooonting 
Standards  Board,  or  of  tha  Comiitroller 
General  of  the  United  Statea  to  examine 
and  make  copies  of  any  documents, 
papers,  or  records  relating  to 
compliance  with  the  requhrements  of  diis 
dauae. 

(e)  The  contractor  shall  indude  in  all 
negotiated  suboaatracta  which  he  enters 
into  the  subetanee  of  this  dauae,  and 
shall  require  audi  faicfaiaion  in  all  other 

.subcootracta  of  any  tier,  except  diat  this 
requirement  shafl  epp^  only  to 
negotiated  anbcantracts  in  exoeas  oi 
$100,000  where  the  price  negotiated  is 
not  based  on: 

(1)  Bstabhahed  catalog  or  market 
prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public  or 

(2)  Mces  set  by  law  or  regulation,  and 
except  diet  the  requirement  ahaD  not 
apply  to  negotiated  eobcontracts 
otherwise  exenqit  from  the  requirement 
to  hidode  a  coat  accounting  standards 
dause  by  reaaon  of  |  SSlJiO(b)  of  Tide  4, 
Code  of  Federal  Regnlatkns  (4  CFR 
331.30(b)). 

(c)  If  the  contract  is  odier  dian  a  firm 
fixed  price  omtract  or  subcontract  the 
following  clause  shall  be  Induded  in  the 
contract 

Ditchsun  and  CeoMJatency  of  Coat 
Accountitig  Practiom 

(Odier  Than  Fhm  Fixed  Price  Contracts) 

(a)  The  contractor,  in  cxwnectloB  with  this 
cootTMrt  shalL  (1)  Cooply  with  die 
requirements  of  4  CFK  Puts  401.  Consistency 
in  Estimating.  AocnanlatfQg  and  RepoUng 
Costs,  sad  «B,  Coarislsacy  ia  ADocating 
Costs  iBOBRed  ior  As  Ssaw-ftaiiMMe,  in  effsct 
on  llie  date  of  awaid  ef  tUs  < 

(2)  If  It  is  a  beslasas  salt  of  a  < 
requirsd  to  sul 
disdose  la  writiat  its  ooet  I 
praclioss  as  rsqoked  by  lafBlstians  of  die 
Cost  Aooountiiv  Standards  BoanL  ff  die 
oootiaiAir  has  notlBad  the  Coatracttog 
Officer  diet  tte  Dtsdasae  Statement 
oontains  trade  I 


praposedi  iMwsvar,  by  eitlisr  the  I 
or  dw  oQBttaetar.  and 
to  nagetiaie  widi  the  Coatcaeti^  OCkerlfae 
terms  and  onndHinns  tdet  wiildh  a  Aaage 
may  be  made.  After  the  terms  and  oonditiaos 
under  which  llie  change  ii  to  be  made  have 
been  agreed  to,  the  duofs  most  be  appUed 
prospectfrsly  to  tiiis  contract,  aadne 
Dlsdosore  Statement  if  sflselsd  mast  be 
amandsd  acooRuagjIy. 
Tha  eontiactar  sbaH.  ^ 


I  331J0(b)  of  dw  Boanfs  regBlatian. 


wnwW^l^wMfl, 


taionnatlon  whkh  is  privflsfsd  and 
lal  dw  DIsnInsps  atatsment  wffl  bs 
I  end  wffl  net  bh  lalaased  entside  ef 


toacaaagetoa 
ptaciloeaaddM 

tlia  finding  raqnirad  in  i  ISLn  of  dw  Cost 
Aooountiag  Standards  Boanf s  ragiilsHnns. 
negotiate  an  equitable  adtustwwnt  ss 
providsd  fai  die  dianges  daoas  of  diis 
oontracL  bi  die  abeenoe  of  me  required 
finding  no  agreement  stay  be  awde  under  tliis 
contract  dauee  diet  wiB  JBcrsese  coets  paid 
by  dw  UnMsd  atatas. 

(4)  Agses  to  an  a^nstassal  of  Iha  ooolract 
price  or  cost  eUowanoe.  as  SHPspriate.  If  he 
or  a  saboootraclac  CbQs  to  CMsplp  Witt  dw 
applicable  Cost  AooaanttaM  Standards  or  le 
fdlow  any  cost  aooonnting  pcactlos  and  snch 
fsihne  remits  in  any  tacraased  costs  paid  by 
die  Unltsd  States.  Such  s^nstnent  shall 
provide  for  rsoorery  of  the  teemased  costs  to 
Um  United  States  togedier  with  interest 
thereon  oompntod  at  the  rate  detamfawd  by 
tliii  nmiiefaij  iif  llieT>easiiiy  piasiisiil  In 
Pub.  L  n-41.  K  Stat:  97.  or  7  psroent  per 
amuBB.  wlikhever  is  less,  from  the  dflH  lbs 
payment  by  the  United  States  was  made  to 
die  time  die  adjustment  is  efbcted. 

(b)  If  die  paitias  fail  to  agrss  wrhedwr  die 
contractor  has  mmpBed  wldi  an  applicable 
Cost  Accounting  Stsndard.  rak  of  regdation 
or  the  Coet  Aceonotiijg  Standards  B<wd  and 
as  to  any  oost  adlnstment  demanded  by  die 
United  States,  sack  falters  to  a^m  dudl  be  a 
dispute  oanaeraing  a  qaastfon  of  iset  wttliin 
die  meaning  of  die  diqiutes  dauae  of  this 
contraoL 

(c)  The  contractor  shall  perarft  any 
autborixed  rspcesentatives  of  die  head  of  the 
agency,  of  die  Cost  Accounting  Standards 
Board,  or  of  die  Comptroller  Generd  of  die 
United  States  to  exsmine  and  make  copies  of 
any  docnnients,  papers,  or  rsoords  rdatlng  to 
wwiipHance  with  the  f  equirsBMnte  of  dds 
dause. 

(d)  The  contractor  shafl  tednda  ta  aB 
negotiatad  suboontracte  wkkh  be  enters  into 
the  substance  of  diis  clause  exaqit  par^raph 
(b)  and  shall  require  such  indasioB  to  all 
other  snboonliacts  of  any  tiac  axoqrt  diet 

(1]  ff  the  subcontract  is  awardsd  to  a 
basfaMSS  unit  wliich  pursuant  to  Part  331  is 
requirsd  to  faDow  all  Cost  Aocouuting 
Standards,  dw  dause  entfded  Xest 
Accounting  Standards"  set  farth  ta  I  SSI  JO  of 
die  Board's  wigplattens  disfl  be  Iseerted  to 
Uewafthtedeaae,or 

(2)  fills  isijelisBisii  shafl  net  appjy  to 
negotiated  sabsontraato  «hsn  Ihs  pries 
nefottetad  is  based  OK 

(0  EstabUshsd  oatdog  or  BMdtal  prioss  cf 
oommeirial  Hams  sold  ta  sabstsadd 
quantities  to  dw  gsnerd  pebBe  or 

(U)  PHoss  set  liy  taw  or  nvaiadan.  or 

(3)  Hm  leqainaMM  sha  Mt  appty  to 


fS*U1 

Prior  to  the  utilization  of  the 
provisions  of  subparagraph  (a)(3)  of  the 
contract  clause  set  out  in  §332j50(c)  the 
contractiong  officer  shall  make  a  finding 
that  the  diange  ta  desirable  and  is  not 
detrimental  to  the  interesto  of  the 
Government 


hssBiada      fSttJO 


General  providons  concemlDg  filing 
of  a  Disclosure  Statement  and  the  time 
at  which  snch  Disclosure  Statement 
must  be  filed  are  set  forth  in  Part  351  of 
thta  Chapter. 

flS2.70 


(a)  For  the  purpose  of  determining 
under  f  332.30(a)  wfaedier  die  sum  of 
covered  contract  awards  eqnata  leas 
than  10  percent  of  the  businBas  unit's 
total  sales,  an  order  recdved  by  the  one 
segniHiil  from  another  segment  diaH  be 
treated  in  die  tame  way  But  a 
suboontract  award  to  the  receiving 
segment  would  be  treated,  in  measuring 
sales  for  a  year,  a  transfer  by  one 
segment  to  another  shall  be  deemed  to 
be  a  tale  by  the  tranafBtor. 

(b)  Cotttracta  aub^  to  dita  Part  332 
may  be  performed  during  a  cost 
accounthig  period  in  which  a 
subaeqnendy  awardad  contract  subject 
to  Part  331  ta  also  being  perfonned. 
Compliance  widi  die  requirementa 
establtahed  by  Part  331  may  compel  the 
use  of  cost  accounting  pracfioas  far  die 
Bubaeqoendy  awarded  contract  diat  are 
not  raqukad  under  dita  Part  332.  Under 
theae  drcumstanoae.  the  cost  accounting 
practices  appHcaMe  to  oontracto  snbfect 
to  thta  part  332  need  not  be  changed. 
Any  rweiilHng  diffsrenoas  in  practices 
between  the  contmcto  eabfect  to  dita 
Part  and  those  sabfect  to  Part  S31  of  dds 
chapter  shall  not  constitote  viotationa  of 
Standarda  401  or  402. 

(c)  fai  applyfa^  I  3S2J0(a).  bosinees 
unite  using  Fedml  Management 
Circular  7K8  (Coet  Principles  for 
Edocational  Inatitutions)  shall  use  the 
amount  of  current  funds  expendituree  in 
lien  of  total  sales. 

(d)  Hie  interpretation  set  forth  in 

{  331  JO(a)  applies  to  contrscto  under 
1 332A)(b).  The  interpretations  under 
f  S31J!l(b)  apply  to  contracta  under 
i3S2J0(c). 


PwtSSl,  as  amended,  ninat  be  appKed 
to  oontracti  whose  date  of  award  ta 
[Reaerrad]  or  if  die  contractor  has 
•oborittad  ooet  or  ptldqg  data,  whose 
date  affinal  agreement  on  price  ta  after 
that  date. 
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PART  3S1-eASIC  REQUIREMENTS 
Subclwytf  E—Dtoctoeure  Statement 

Sec. 

351.10    [Reserved] 

351.20    Purpose. 

351.30    Definitions. 

351.40    Filing  requirement 

351.50    [Reserved] 

351.60    Forms. 

351.70    Submission. 

351.80    Incorporation  of  Disclosure 

Statement 
351.90    Adequacy  of  Disclosure  Statement 
351.100    Effect  of  filing  Disclosure  Statement 
351.110    [Reserved) 
351.120    Amendment  of  Disclosure 

Statement 
351.130    Disclosure  Statement  and 

Instructions. 

§351.10    [RMCrvMl] 

S  351.20    PurpoM. 

This  regulation  is  promulgated 
pursuant  to  section  719  of  the  Defense 
Production  Act  of  1950,  as  amended  by 
84  Stat  796  (Pub.  L  91-379).  to  provide 
the  means  by  which  affected  persons 
can  satisfy  the  requirements  established 
by  that  law  for  disclosure  of  their  cost 
accounting  practices  and  to  promulgate 
the  Disclosure  Statement  form.  The 
regulation  also  sets  forth  the 
administrative  procedures  to  be 
followed  by  the  Cost  Accounting 
Standards  Board  and  relevant  Federal 
agencies  in  connection  with  such 
disclosures. 

9351.30    Definition*. 

The  definitions  set  forth  in  S  331.20  of 
this  chapter  shall  apply  to  this  part. 

9  351.40    FWng  raquirwTMnL 

(a)  Who  must  file. 

(1)  Any  defense  contractor  which, 
together  with  its  segments,  received  net 
awards  of  negotiated  national  defense 
prime  contracts  and  subcontracts 
subject  to  Cost  Accounting  Standards 
totaling  more  than  $10  million  in  its  most 
recent  cost  accounting  period,  must 
submit  a  completed  Disclosure 
Statement  as  specified  in  (b)(1)  below. 

(2)  Any  business  unit  which  receives  a 
negotiated  national  defense  contract  or 
subcontract  which  is  subject  to  Cost 
Accounting  Standards  and  is  for  $10 
million  or  more  must  submit  a 
completed  Disclosure  Statement  as 
specified  in  (b)(2)  below. 

(3)  Except  as  provided  in  4  CFR 
331.30(b)  or  except  where  such  costs  are 
based  on  (i)  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  (ii)  prices  set  by  regulation,  a 
separate  Disclosure  Statement  must  be 
submitted  covering  the  practices  of  each 


segment  of  a  defense  contractor  whose 
costs  included  in  the  total  price  of  any 
contract  exceeds  $100.0dO.  If  the  cost 
accounting  practices  are  identical  for 
more  than  one  segment  of  a  contractor 
then  only  one  statement  need  be 
submitted  for  those  segments,  but  each 
such  segment  must  be  identified. 

(4)  Each  corporate  or  other  home 
office  which  allocates  costs  to  one  or  - 
more  disclosing  segments  performing 
covered  contracts  shall  file  a  Part  VD  of 
the  Disclosure  Statement 

(b)  Time  of  Filing.  (1)  Any  defense 
contractor  required  by  (a)(1)  above  to 
file  a  Disclosure  Statement  must  do  so 
prior  to  award  of  the  fint  covered 
contract  received  by  the  contractor  or 
by  a  segment  in  the  cost  accounting 
period  immediately  following  the  period 
in  which  the  company  receives  awards 
totaling  $10  million  except  that  if  the 
first  covered  contract  is  received  within 
90  days  of  the  start  of  the  cost 
accounting  period,  the  contractor  is  not 
required  to  file  until  the  end  of  the  90 
days. 

(2)  Any  business  unit  required  by 
(a)(2)  above  to  submit  a  Disclosure 
Statement  as  part  of  its  proposal  for 
such  contract  must  do  so  then  unless  the 
business  unit  has  ahready  submitted  a 
Disclosure  Statement  disclosing  the 
practices  used  in  connection  nvith  the 
pricing  of  its  proposal 

(3)  A  corporate  or  home  office 
required  by  (a)(4)  to  file  a  Disclosiuv 
Statement  shall  do  so  at  the  same  time 
its  disclosing  segment  files  its  Disclosure 
Statement 

(4)  In  the  event  the  agency  head 
determines  that  it  is  impractical  to 
secure  a  required  Disclosure  Statement, 
he  may  authorize  award  of  such 
contract  or  subcontract  without  its 
submission.  He  shall  within  30  days 
thereafter  submit  a  report  to  the  Cost 
Accounting  Standards  Board  setting 
forth  all  material  facts. 

(c)  Confidentiality  of  disclosure 
statement.  (1)  If  the  business  unit 
submitting  a  Disclosure  Statement 
notifies  the  contracting  agency  and  the 
CASB  that  the  Disclosure  SUtement 
contains  trade  secrets  and  commercial 
or  financial  information  which  it  regards 
as  privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  outside  of  the 
Government  (Peraons  submitting 
Disclosure  Statements  containing  such 
information  should  place  an  appropriate 
legend  on  the  face  of  the  document  at 
the  time  of  submission.) 

(2)  If  a  subcontractor  considers  that 
the  information  in  its  Disclosure 
Statement  is  privileged  and  confidential 
and  declines  to  provide  it  to  the 


contractor  or  higiier  tier  raboonlractor. 
die  ooDtractor  may  authorise  direct 
submission  oi  diat  •dxxmtractor't 
Discloenre  Statamant  to  die  same 
Govemment  offices  to  wdildi  the 
contractor  was  required  to  submit  its 
Disclosure  Statement 

fSSlJO   [Reaarved] 

93S1JO   Ferma. 

(a)  For  the  convenience  of  persons      • 
required  to  submit  Disclosure 
Statements.  Ilie  Cost  Aocountiiig 
Standards  Board  has  devised  forms 
which  should  be  used.  Form  No.  CASB- 
DS-1  is  for  general  use.  Form  No. 
CASB-DS-2  may  be  used  by 
educational  institutions  operating 
FFRDGs.  Copies  of  the  form  may  be 
requested  by  relevant  Federal  agencies 
for  distribution  to  affected  contractors 
and  suboontractore  bom  the 
Administrative  Officer  of  the  Cost 
Accounting  Standards  Board.  441  G 
Street  NW..  Washington.  DC  20S4S.  If  for 
any  reason,  copies  of  the  form  camiot  be 
obtained,  die  required  information  shall 
be  supplied  in  a  form  substantially  in 
accoid  with  the  arrangement  set  forth  in 
9  351.13a 

(b)  Foreign  contractors  and 
subcontractors  who  are  required  to 
submit  a  Disclosure  Statement  may,  in 
lieu  of  filing  a  Form  No.  CASB-DS-1. 
make  disclosure  by  use  of  a  disclosure 
form  prescribed  by  an  agency  of  its 
Government  provided  that  the  Cost 
Accounting  Standards  Board  determines 
that  the  information  disclosed  by  that 
means  will  satisfy  the  objectives  of 
Public  Law  01-^79. 


9351.70 

Each  national  defense  contractor  shall 
submit  a  copy  of  each  Disclosiuv 
Statement  and  any  amendments  thereto 
in  accordance  with  the  method 
prescribed  by  each  Federal  agency  for 
which  the  contractor  is  performing  or 
proposes  to  perform  contracts  subject  to 
the  rules,  regulations,  and  standards  of 
die  Cost  Accounting  Standards  Board. 
Within  ten  days  after  the  prime 
contractor  or  subcontractor  receives 
notice  that  his  Disclosure  Statement  or 
any  amendment  thereto,  has  been 
determined  to  be  adequate,  he  shall 
submit  a  copy  of  the  Statement  or 
amendment  as  appropriate  to  the  Cost 
Accounting  Standiards  Board.  441  G 
Street  N.W..  Washington.  D.C  2064& 

93S1JO    incorperation  ef 


identify  and  I 

Disclosure  StatanMBt  abeedy  on  file 
which  isffl  be  applicable  to  Oat 
solidtattaB.  8Mb  idantlficatiaa  and 
incotpotelieB  abatt  aatiafy  Ae 
reqaiiemant  far  dieddauta  a»  a 
condMaa  of  oonlractliia.  Agendas  may, 
nonetfieless.  requiie  adnmiasiiMi  of 
additianal  ooples  of  such  Disdosun 
StataoMiit  to  die  extent  deemed 
neoessaiy. 

I151J9 


Federal  agendas  shall  prescribe 
reguahlons  by  whidi  eaoi  will 
determine  dmt  a  Disdosnre  Statement 
has  adequatriy  disdosed  the  practices 
required  to  be  (Bsdosed  by  Cost 
Accounting  Standards  Board's 
standards,  ndes.  and  regulations. 
Agendas  are  urged  to  coordinate 
developeaent  of  aadi  tapnlattons.  The 
Disdosere  Stataasent  sabnltted  to  die 
Cost  Acconntiag  Standarda  Board  in 
accord  widi  |  Sil.70,  is  for  evaluation 
and  devek^Hiant  of  Board  programs 
only.  Consequently,  such  submission  to 
the  Board  does  not  satisfy  the 
requirement  for  disdosure  as  a 
condition  of  contracting,  nor  does  any 
action  by  the  Boeid  widi  respect  to  rach 
statement  constitute  a  finding  of  any 
kind  ragardii^  die  adequacy  of  the 
statements  as  subeiitted. 

iasi.100    Effaetormng 


Unless  the  Federal  agency  involved 
provides  otherwise  eitbier  by  regulation 
or  by  specific  notice  to  the  contractor 
involved,  a  Disdosure  Statement 
submitted  to  the  agency  or  inooiporated 
by  reference  shall  be  presumed 
adequate  to  meet  the  requirement  that 
disdosure  be  made  as  a  condition  of 
contracting.  The  hd  that  the  condition 
of  contracting  has  been  met  shall  serve 
only  to  estabush  what  the  contractor's 
cost  accounting  practices  are  or  are 
proposed  to  be.  In  die  absence  of 
specific  regulation  or  agreement  a 
diisdoaed  practice  diall  not  by  virtue  of 
si|cfa  disdoeore,  be  deemed  to  have  been 
approved  by  the  agency  involved  as  a 
prx/per,  approved  or  a^eed  practice  for 
pricing  proposals  or  accumulating  and 
reporting  oontrad  performance  cost 
data. 


9361.110   (I 

936i.iao 


I] 


Every  solidtation  for  a  contrad  which 
will  be  subjed  to  the  standards,  rules, 
and  regulations  of  the  Cost  Accounting 
Standards  Board  shall  contain  a 


(a)  Disdosure  Statement  amendments 
may  be  submitted  at  any  time. 
Contracton  are  reminded,  however,  that 
any  amendments  to  IKsdosure 


Statements  must  be  Bede  eppttoabla 
proapecttydy  to  all  eontieda  and 
soboentieGtB  aabfad  to  Coat  Aooounting 
Standards.  For  dila  leeaoni  aU  ralavant 
Federel  agendas  are  siring  amed  to 
eatabliab  interegancy  pntidum  for 
ptcmpdy  oootdinating  agency  adfvltiaa 
stemming  from  cbangsa  in  diado^ 
pfactices. 

tb)  Diadoaura  Statements  must  be 
emended  for  pradioaa  dbat  Buiat  be 
changed  to  coaiirfy  with  Cost 
Accounting  Standards  wdiich  become 
applicable  subsequent  to  die  initial  filing 
d  die  Disdosure  Statoaents.  Equitable 
adjustment  of  contrad  price  or  cost 
allowance  will  be  made  as  set  out  in 
paragraph  (a)(4)(A)  of  die  clause  set 
forth  in  i  331.S0(b)  of  |  331.60  of  diis 
chapter. 

(c)  Disdosure  Statements  must  also 
be  amended  for  diangea  in  practices 
voluntarify  agreed  to  by  die  parties.  In 
this  event  the  oontnctar  end  die 
contracting  officer(s)  may  enter  into  an 
agreement  as  conteiqjleted  by 
paragraph  (a)(4)(B)  or  (C)  of  die  clause 
set  fbrdi  in  1 331.80(b)  of  diis  chapter. 

(d)  Amendment  shall  be  submitted  to 
the  same  ofBces.  innhnttr^g  fte  Cost 
Accounting  Standards  Board,  to  which 
submission  would  have  to  be  made  were 
an  original  Disdosure  Statement  being 
filed.  Revised  responses  for  Items  14.0 
dirou^  1.7J0, 8.1.0  or  8.2.0  must  be 
submitted  at  die  beginning  of  the 
contractor's  fiscal  year  only  if  the 
response  to  an  item  in  die  Disdosure 
Statement  on  file  requires  a  change.  If 
the  contrador's  sales  were  such  that  it 
would  check  the  same  boxes  in  the 
Disdosure  Statement  reanbmisaton  of 
responses  concerning  these  particular 
items  is  not  required 

(e)  For  each  revision  of  die  Disdosure 
Statement  (addition,  chai^  or  deletion), 
only  the  pages  containing  sodi  revision 
shall  be  resubmitted.  Eadi  resubmission 
shall  indude  a  new  cover  sheet  and  a 
signed  oertificaticm.  In  the  first  line  of 
Item  04  of  the  cover  sheet  cooqianies 
ahaO  enter  the  date  of  ^  revisioa.  On 
the  next  line  of  Item  04  die  date  of  die 
last  cover  dieet  that  was  submitted 
shall  be  entered.  Ibe  nomben  trf  die 
pages  being  revised  and  submitted  widi 
the  cover  sheet  shall  be  entered 
immediatefy  above  die  certUkation.  The 
upper  ri^t  comer  df  eedi  revised  page 
being  submitted  shall  be  marked 
"Revised"  and  dated  with  the  date 
shown  fai  the  fint  line  of  Item  04. 
Companies  shall  enter  in  the  tight 
mar;^  of  each  page,  an  asterisk  (*) 
alongside  each  line  containing  a 
revision.  For  contlnnation  sheets, 
asterisks  may  be  used  In  die  right 
margin  to  identify  revised  material 


Agendas  may  ptescribe  criterU  under 
fraidi  submission  of  a  complete, 
iqidated  Disdosure  Statement  wiU  be 
required. 

9361130 


Executive  Secntary. 

IFR  Ooe.  7>-t7«M  fOad  C-n-TIi  MB  a] 


DEPARTMENT  OF  AOmCULTURE 
Food  SnfMy  and  Qutfty  Senrtoo 
(•  CFR  Parts  31t  and  381] 

Ueecf  CertMi  Prateolyflc  Ensynes  In 


r.  Food  Safety  and  Quality 
Service.  USOA. 

AcnoME  Proposed  rule. 


R  This  document  prq;>oaes  to 
amend  the  Federal  meat  inspection 
regulations  to  permit  die  use  of 
aqieigillas  otyaae,  BspcagiUus  flavus 
oryzae  group,  faramdin.  fidn  and  papain 
as  proteolytic  enzymes  to  tenderize  the 
muscle  tissue  of  all  cute  of  meat  not  just 
beef  cute,  as  presendy  authorized  by  the 
regdations.  In  addition,  &is  proposal 
would  amend  die  Federal  poultry 
produds  inspection  regulations  to 
permit  die  use  of  these  proteolytic 
enzymes  to  tenderize  the  musde  tissue 
of  mature  poultry.  This  proposal  .would 
also  limit  die  moisture  gain,  from  the 
solution  containing  the  approved 
proteolytic  enzymes  in  due  uncooked 
tissue,  to  3  percent  above  the  weight  of 
the  untreated  tissue,  or  require  produds 
cooked  after  the  enzyme  treatment  to 
return  to  a  mwirimiini  weight  of  no  more 
than  that  of  the  untreated  product  This 
proposal  would  amend  the  Federal  meat 
inspection  regulations  and  Federal 
potikry  produds  inspection  regulations 
to  provide  that  meat  and  poultry  musde 
tissue  diat  has  been  tendoized  with  a 
proteolytic  enzyme  shall  bear  a 
statement  as  to  the  presence  of  the 
enzyme.  This  proposal  is  a  response  to 
petittons  by  industry. 

OAtE  Commente  must  be  received  on  or 
before  August  1. 1979. 


Written  commente  and  data 
must  be  sent  to  Executive  Secretariat 
Attention:  Annte  Johnson.  Room  3807, 
South  Agriculture  Building,  Food  Safefy 
and  Quality  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20Z50.  Oral 
oommento  on  poultry  inspection 
regulations  to  Mr.  Irwin  Fried,  (202)  447- 
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6042.  See  also  comments  under 
supplementary  information. 

MM  RJNTHCII  MFOmiA'nON  CONTACT: 

Mr.  Irwin  Fried.  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division.  Compliance,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture,  Room  202,  Annex  Building, 
Washington.  DC  202S0.  (202)  447-6042. 

SUPFLEMENTARY  INFOIMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat.  Comments  should  bear  a 
reference  to  the  date  and  page  nimiber 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
proposed  amendments  to  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  Fried  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  shall 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Executive 
Secretariat  during  regular  hours  of 
business. 

Background 

Approval  of  Substances  for  Use  in  the 
Preparation  of  Meat  Products 

The  present  Federal  meat  inspection 
regulations  (9  CFR  318.7)  permit  the  use 
of  aspergillus  oryzae,  aspergillus  flavus 
oryzae  group,  bromelin,  ficin  and  papain 
as  proteolytic  enzymes  to  soften  the 
tissues  of  cuts  of  beef.  These  substances 
currently  are  considered  generally 
recognized  as  safe  for  use  in  human  food 
by  the  Food  and  Drug  Administration.  In 
this  connection,  the  Food  and  Drug 
Administration  has  proposed  to  afHrm 
the  generally  recognized  as  safe  status 
of  papain  as  a  direct  human  food 
ingredient  (43  FR  31349). 

Several  months  ago  the  Department 
received  requests  to  permit  the  use  of 
certain  proteolytic  enzymes  to  tenderize 
pork  muscle  tissue.  In  connection  with 
those  requests,  the  Department  received 
data  '  from  the  indust^  which  showed 
that  meat  from  larger  and  older  swine  is 
effectively  tenderized  by  the  action  of 
these  enzymes.  The  Department  also 
conducted  a  taste  panel  which 
concluded  that  the  enzyme  treatment  of 
pork  muscle  tissue  makes  the  meat  from 
larger  and  older  swine  more  palatable.* 


'  A  copy  of  tiwM  tMtt  wiU  b«  placed  on  file  tn  th« 
OfEce  of  the  ExecuUva  SecnUriai.  U.S.  Department 
of  Africultnn.  Waahingtoa  D.C 

*  A  copy  of  tiiaae  teats  will  be  placed  on  file  In  the 
Office  of  the  Executive  Secretariat  U.S.  Department 
of  Africtthiin.  WaaUqgton.  aC 


The  Acting  Administrator  has 
reviewed  the  data,  and  it  appear*  diat 
these  substances  would  be  safe  for  ase 
in  meat  and  that  they  would  not 
adulterate  the  meat.  On  the  basis  of 
these  previous  findings  for  beef  and  now 
for  pork,  there  is  no  apparent  reason  to 
think  that  aspergillus  oryxae,  aspeigillus 
flavus  oryzae  group,  bromelin.  fidn  and 
papain  used  as  proteolytic  enzymes 
would  not  be  efficacious  in  lamb, 
mutton  and  goat  (chevon). 

Therefore,  the  Acting  Administrator 
has  determined  that  this  proposal 
should  cover  all  species  of  meat 
amenable  to  the  Federal  Meat 
Inspection  Act  so  that  public  comments 
can  be  received. 

Use  of  Substances  in  Poultry  Products 

Agway.  Inc.,  Syracuse,  New  York,  has 
also  petitioned  the  Departmnent  to 
amend  the  Federal  poultry  products 
inspection  regtilations  to  allow  the  use 
of  certain  proteolytic  enzymes  to 
tenderize  potiltry  muscle  tissue. 

Each  year  approximately  250.000,000 
egg  laying  hens  reach  a  stage  where 
they  are  no  longer  economicaUy  useful 
as  layers  and  must  be  slaughtered.  The 
poultry  meat  from  these  birds  generally 
requires  long  cooking  times  in  a  wet- 
cook  media  to  make  it  palatable,  and  the 
amount  consumed  in  the  home  has 
reportedly  been  declining  the  past 
several  years.  As  a  result  the  market  for 
spent  hens  has  been  primarily  limited  to 
commercial  users  rather  than  for  home 
consumption. 

Poultry  technologists,  in  evaluating 
this  situation  on  behalf  of  producers, 
developed  a  method  for  tenderizing  the 
tissue  derived  from  the  older  birds  by 
using  a  proteolytic  enzyme  (papain)  in  a 
manner  similarly  used  for  treating  tissue 
from  cattle.  The  Department  has 
observed  the  tests  conducted  by  the 
industry,  examined  the  treated  muscle 
tissue,  conducted  Its  own  taste  panel 
and  evaluated  other  available  data.' The 
tests  show  that  the  use  of  papain  as  a 
proteolytic  enzyme  softens  and 
tenderizes  poultry  muscle  tissue  from 
fowl  There  is  no  reason  to  believe  that 
aspergillus  oryzae.  aspergillus  flavus 
oryzae  group,  bromelin.  and  fidn  would 
not  function  in  the  same  manner. 

The  proposal  would  permit  the  use  of 
these  tenderizing  substances  only  in 
mature  poultry,  which  is  defiited  in 
section  381.170  of  the  poultry  products 
inspection  regulations  (9  CFR  381.170). 

This  proposal  does  not  provide  for  the 
use  of  these  tenderizing  substances  for 


'  A  Copy  of  tfaeae  teats  wiU  be  pUoed  on  file  in 
the  OfRce  of  the  Executive  SacrataiUt  UA. 
Department  of  Africultura,  WaaUmton.  D.C 


immature  poultry.  La..  broUers  and 
turkeys  which  omstitute  the 
overwhelming  proportion 
(approximately  9S  percent)  of  poultry 
processed  under  Federal  inspection. 
These  birds  are  by  definition  tender 
meated.  Therefore,  die  application  of 
enzymatic  tenderixer*  to  sudi  birds 
would  not  be  efficadous.  In  contrast, 
however,  young  red  meat  animals  (lamb 
and  veal),  whole  muscle  structure  is 
significantly  different  from  immature 
poultry,  could  boiefit  from  these 
substances  since  most  are  raised  on 
pasture  as  opposed  to  mill  feed. 

This  proposed  use  of  proteolytic 
enzymes  would  make  it  possible  to 
prepare  and  market  a  product  from 
mattue  birds  which  could  serve  to  open 
new  market  outlets  for  such  birds.  Sudi 
a  move  could  provide  some  economic 
stimulus  to  that  agricultural  commodity. 

The  Acting  Administrator  has 
examined  the  data  that  has  been 
submitted,  and  it  appears  that  diese 
substances  would  be  safe  for  use  in 
potiltry  and  that  they  would  not 
adulterate  the  poultry. 

Amount  Umitadoos 

The  present  Federal  meat  inspection 
regulations  (9  CFR  31B.7)  spediy  the 
amotmt  of  proteolytic  enzyme  to  be  used 
in  preparation  of  die  beef  cuts.  Hie 
regulations  provide  that  the  sbluttons 
consisting  of  water,  salt,  monosodium 
glutamate.  and  approved  proteolytic 
enzymes  applied  or  injected  into  cuts  of 
beef  diall  not  result  in  a  gain  of  more 
dian  3  percent  above  the  wei^t  of  the 
untreated  product  Hie  Department  has 
examined  the  current  use  of  a  3  percent 
limitetion  on  the  gain  of  the  uncooked 
product  and  it  appears  that  the  3 
percent  limitatioii  is  a  sufficient  amount 
for  the  purpose  of  softening  tissues.  This 
3  percent  limitetton  for  uncooked 
products  would  be  retained  in  die 
Federal  meat  inspection  regulations  and 
would  be  used  in  the  poultry  products 
proposal 

This  proposal  would  also  amend  the 
Federal  meat  inspection  regulations  and 
propose  for  the  poultry  products 
inspection  regulations  a  limitation  on 
the  weight  of  the  finished  product  if 
cooked.  Meat  cuts  or  poultry  can.  prior 
to  leaving  the  official  establishment  be 
cooked  after  enzyme  treatment  In  die 
expected  cooking  process,  die  normal 
processing  eSed  is  diet  the  products 
lose  moisture  rather  than  gain  moisture 
during  cooking.  This  proposal  would 
specify  a  limit  if  cooised.  for  die  wdght 
of  die  finished  product  Therefors.  it  is 
proposed  diet  if  the  product  is  codiced. 


die  wei^t  of  die  ffaddied  pradnd  diall 
not  be  greeter  than  dw  wei(^  of  ^w  rew 
meat  cuts  or  pouhiy  prior  to  the 
appUcation  or  fa^ectloB  of  die  sirfution 
containing  the  enaysM  treatsMnt 


The  present  Federal  meat  inspection 
reguletions  (9  CFR  817  J(bK26))  provide 
that  when  approved  proteolytic  enzymes 
are  used  on  steaks  or  odier  meat  cuts  in 
an  official  estaUishment  there  shall 
appear  on  die  labd  contiguous  to  the 
produd  name  a  prominent  descriptive 
statnnent  such  as  lUpped  in  a  solution 
of  Papain."  to  indicate  die  use  of  such 
enzymes.  TUs  deecriptive  statement 
provides  the  infcmnation  that  a 
proteolytic  enzyme  has  been  used  on  a 
produd  prepared  Jn  an  official 
establishment 

An  Attorney  General's  opinion  of 
August  17. 1972  (Vol  42,  Op.  No.  44). 
oondudes  that  the  adulteration  and 
mislMttiiding  provisions  (wfaidi  indude 
labeling  reqniremento)  of  die  Federal 
Meat  inspection  Ad  (21  U.S.a  801  et 
Btq.)  apply  to  all  retail  establishments, 
even  those  exampt  bom  die  inspection 
reqidresMnts  of  die  Act  The 
adidtaratioo  and  eiishrendtng  provisiaiis 
of  die  Federal  Meat  Inspection  Ad  and 
the  Pbnltry  ftodnds  Inqiedion  Ad  and 
regelatiODS  thsieendar.  odier  than  the 
rsquiremsnt  of  the  official  tnqMdkm 
legend,  apiriy  to  castam  qparatians  and 
omer  operations  exenqited  from  routine 
inspection  under  the  Aids.  (See  21  U.S.C 
623(c)  and  4e4(d).  9  CFR  S03.1(e)  and 
381.10(dX4)).  Thoefote.  die  prc^osed 
labeling  requirementa  regarding  the  use 
of  proteolytic  ensymes  should  not  be 
Umited  to  dioee  produds  in  fidiich  the 
enzymes  are  aseid  in  official 
estaUishments. 

Aooordingfyt  it  is  proposed  to  amend 
1 317.8(bK2B)  of  die  Federal  meat 
inqMction  regulations  by  deleting  the 
wOTds  *^  en  official  establishment" 

It  is  also  proposed  to  amend  1 381.120 
of  the  Federal  poultry  produds 
inspection  regulations.  (9  Cm  381.120) 
"Antioxidants,  chemical  preservatives; 
and  other  additives",  by  providing  diet 
when  approved  protet^tic  enzymes  are 
used  <m  mature  poultry  muscle  tissue 
there  shall  appear  on  die  label 
oontignous  to  the  produd  name  a 
prominent  deScr^tive  statement  such  as 
"Dipped  in  e  sohition  of  Papain",  to 
indicate  die  use  of  such  enzymes. 

Therefore,  the  Food  Safoty  and 
Quality  Service  is  proposing  to  amend 
the  Federal  meat  inspection  regulatians 
(9  CFR  317  J(bX25)  and  8ia7)  and  die 
Federal  poultry  produds  inspection 
regnladons  (9  CFR  861.120  and  381.147) 
asioDows:   - 


PART  ilt-ENTRY  MTO  OFFICIAL 
ESrABUSHMENTIt  REMBFCCnON 
AND  PREPARATION  OF  FHODUCTS 


1 817 J   [Amenisd] 

1.  Section  817.8(bK25)  of  die  Federal 
meat  inspection  regulations  (9  CFR 
317,8(bK26))  would  be  amended  by 
deleting  the  words  "in  an  official 
^tablii^ent" 

1818.7  iAmendsd] 

2.  The  chart  listing  die  substances 
approved  for  use  in  the  preparation  of 
produds  to  |  31&7(c)(4)  «f  die  Federal 
meat  inspection  regnlatf ons  (9  CFR 
318.7(c)(4))  would  be  amended  as 
follows:  In  connection  Wtdi  die  class  of 
substances  listed  as  "Proteolytic 
enzymes,"  in  die  "Produds"  column,  the 
term  "Beef  cuts"  would  be  amended  to 
read  "Meat  cuts",  and  the  "Amount" 
column  would  be  amended  to  read 
"Solutions  consisting  of  water,  salt 
monosodium  glutamate,  and  approved 
proteolytic  enzymes  applied  or  injected 
into  meat  cute  shaU  not  result  in  a  gain 
of  mora  than  8  percent  above  &e  weight 
of  the  untreated  produd  friien  not 
cooked.  If  the  prodad  is  oooksd,  die 
weight  of  the  finished  produd  shall  not 
be  greeter  than  tlie  wdght  of  die  raw 
BMat  cats  prior  to  snayme  tveetnent" 


PARTMI-^fOULTRY  PRODUCTS 
M8PECTI0N  REGULATIONS 

,1881.180   [Amended] 

8.  Section  381.120  of  the  Federal 
poultry  produds  inspection  regulations 
(9  CFR  381.120)  would  be  amended  by 
adding  a  new  sentence  at  die  end  of  this 
section  to  read  as  fi^ows:  "VtHien 
approved  proteolytic  enzymes  as 
permitted  in  f  381.147  of  this  subchapter 
are  used  in  mature  poultry  musde  tissue 
there  riiall  an>ear  on  the  label 
contiguous  to  the  product  name,  a 
promhient  descriptive  statement  such 
as  "Dipped  in  a  solution  of  Papain',  to 
indicate  the  use  of  such  enzymes." 


1881.147   I 


1 


4.  The  chart  listing  the  restrictions  on 
the  use  of  substances  in  poultry 
produds  hi  |  381.147(f)(3)  of  die  Federal 
poultry  produds  inspection  regulations 
(9  CFR  381.147(f)(3))  would  be  amended 
l^  inserting  a  new  dass  of  substance. 
"Proteolytic  enzymes",  immedtately 
before  the  class  of  substance  listed  as 
"Synatgista  (used  in  combination  with 
antioxidant)"  and  in  the  corred 
coliiiiiilB.,thc  fdlowing  information 
about  those  enzymes: 


To 


ta*y 
Han,  Cook. 
TwtNir, 


er  M|aeM  IMb  peuMry 
net  leaia  ki  a  gam  et  mora 

preduol  to  ooohidl  tfM  wdQ^  of  ffw  fliv 


...do- 


.jdO- 


.jta- 


Da 
Da 
Da. 


This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.0. 12044,  "Improving 
Government  Regulations",  and  has  been 
designated  "significant".  A  draft  Impad 
Anafysis  has  been  prepared  and  is 
available  from  Mr.  Irwin  Fried.  Acting 
Diredor.  Meat  and  Poultry  Standards 
and  Labeling  Division.  Compliance. 
Food  Safety  and  Quality  Service.  U.S. 


Department  ell  Agriculture,  Room  202. 
Annex  Building,  Washington.  DC  202Sa 
202-447-6042. 

Dooe  at  Washington.  D.C  on:  May  28. 
197B. 
IhMuld  L  Houstan. 

Acting  Administrator,  Pood  Safety  and 
Quality  Service. 

(Fl  Doc.  y»-17017  Mad  »-«-7*  M6aai] 
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DEPAfrTMENT  OF  THE  TREASURY 

Customs  Service 

[19  CFR  Parts  141  and  142] 

(TJ).  7f-144] 

Revised  Customs  Form  to  Fadlltate 
Entry  of  fcwpofted  Merchandise 

Correction 

In  FR  Doc.  79-15860  appearing  at  page 
29916  in  the  issue  for  Wednesday, 
May  23, 1979  make  the  following 
corrections: 

(1)  On  page  29920  in  the  Table,  Entry 
number  1  imder  the  heading  Description, 
"(code  to  be  exclude  informal  entries)," 
should  appear  as  "(code  to  be  expanded 
to  include  informal  entries)." 

(2)  On  page  29920  in  the  Table.  Entry 
number  10  under  the  heading  Block  and 
title.  "Page"  should  appear  as  "Pages  " 

(3)  On  page  29921  in  the  Table,  Entry 
number  35  under  the  heading  Present 
customs  form.  "7501.  7501"  should 
appear  as  "7501,  7502." 

aiLLMacooc  ii 


DEPARTMENT  OF  HEALTH. 
EDIICATION,  AND  WELFARE 

Sodal  Security  Administration 

[20  CFR  Part  401] 

Otsdosurs  of  Official  Records  and 
Information  About  Indivlduais  Put>llc 
Meetings  and  Extsnslon  of  Comment 
Period 

agency:  Social  Security  Administration, 
HEW. 

action:  Notice  of  Public  Meetings  and 
Extension  of  Comment  Period. 

summary:  On  April  10. 1979.  the 
Secretary  of  Health.  Education,  and  ' 
Welfare  annoimced  in  the  Federal 
Register  proposed  regulations  which 
describe  the  general  principles  die 
Sodal  Security  Administration  will 
follow  in  deciding  whether  to  disclose 
official  records  and  information  about 
individuals  and  the  limitations  on  those 
disclosures.  We  recognize  the  sensitivity 
of  the  proposed  regulations  and  the 
broad  range  of  concerns  that  people 
may  have  about  them.  Therefore,  we 
have  scheduled  meetings  in  7  locations 
around  the  country  to  allow  the  public 
to  discuss  their  concerns  vnth  social 
security  staff  members.  Further,  we  are 
extending  the  comment  period  on  the 
proposed  regulations  from  June  11. 1979 
to  August  31. 1979. 


DATES:  All  written  comments  are  due  by 
August  31, 1979.  The  public  meetings  are 
scheduled  as  follows: 

City,  Date  and  Place 

Boston,  July  10,  Chariet  F,  Huriejr. 

Emptoyment  Security  Building.  Mnilian 

Lecture  HalL  eth  Floor  Aodttorinm.  19 

Staniford  Stnet  comer  of  Cambridge 

Street.  Bostoa  Massachusetts.  02114. 
Denver,  July  10.  Federal  Office  Building. 

Room  239, 19th  and  Stoat  Streets.  Denver, 

Colorado  80294. 
Atlanta,  fuly  1&  Richard  B.  RuaaeQ  Building. 

Lower  Flaxa  Auditorium.  75  Spring  Street 

S.W..  Adanta.  Georgia  30323. 
San  Francisco.  July  12,  "Gokian  Gateway" 

Holiday  Inn.  Redwood  Room.  ISOO  Van 

Ness  Avenue,  comer  of  California  Street 

San  Francisco.  California  94100. 
Chicago,  July  17,  Great  Lakes  Program 

Service  Center,  The  Center  Auditorium, 

First  Floor,  600  W.  Madison  Street 

Chicago,  Illinois  OOOOB. 
Dallas.  July  17.  Holiday  Inn  Downtown. 

Holiday  Ballroom.  1015  Ehn  Street  Dallas. 

Texas  75202. 
Washington.  D.C.  July  24.  Hubet<  H. 

Hmnphrey  Building.  G«Mmd  Floor 

Auditoriun.  200  Independence  Avemw. 

&W..  Washington.  D.C  2020L 

ADOWCHEl.  All  written  comments 
shoold  be  submitted  to  the 
Commissioner  of  Social  Securitf , 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1585.  Baltimore, 
Maryland  21203. 

Fotjnformation  about  the  meetings  or 
to  reserve  speaking  time,  call  or  write 
the  following  individuals  (marking 
envelopes — "Social  Seciuity  Meeting"). 

City  and  Contact 

Boston — Mr.  William  G,  Sheehan,  Social 
Security  Administration,  Room  1100,  John 
F.  Kennedy  Building,  Boston, 
Massachasetts  02203,  Telephone  (817)  223- 
4551. 

Denver— Mr.  Francis  Gay,  Sodal  Security 
Administrtation.  Room  822,  Federal  OfBce 
Building.  19th  and  Stout  Streets,  Denver, 
Colorado  80294,  Telephone  (309)  837-M81. 

Atlanta — Ms.  Claudette  Thigpen.  Social 
Security  Administration.  Suite  2001. 101 
MarietU  Tower.  Atlanta.  Gfl<Mgia  30323. 
Telephone  (404)  221-22ga 

San  Francisco — Mr.  Ed  Kramer.  Sodal 
Secuirty  Administration.  100  Van  Ness 
Avenue.  San  Frandsco.  CaBfomia  fM102. 
Telephone  (415)  560-4270. 

Chicago— Mr.  Lee  Forest  Sodal  Secority 
Admfaiistration.  300  South  Wackar  Drive, 
Chicago,  Ilbnois  OOOOS.  Telef^one  (312) 
353-5200. 

Dallas— Mr.  Elbert  Winn.  Sodal  Security 
Administratioa  1200  Main  Tower.  Suite 
2535.  Dallas.  Texas  75202,  Telephone  (214) 
767-4222. 

Washington.  D.C— Ms.  Gene  Boul^  Sodal 
Security  Administration,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  Telephone  (301) 
594-8305. 


kTMM:  As  many 
speakers  wiU^be  scfaedaled  at  each 
meeting  stts  as  time  pemits.  Because 
the  meeting  hours  wiH  be  Uadted. 
individuals  are  enoouragsd  to  speak 
about  the  Issues  on  whidi  they  feel  most 
strongly  and  to  submit  further  written 
comments  on  odier  issues.  Persons 
unable  to  speak  at  the  meetingi  may 
submit  written  conmsnts  on  any  Issue 
up  to  August  31. 1979. 

Infonaatian  About  die  Proposed 
ReguIationB 

The  Social  Security  Administration 
(SSA)  generally  provides  faifbrmatioo 
which  individuals  request  about 
themselves.  The  proposed  regulations 
describe  how  intUviduals  oiay  get  access 
to  their  own 'records.  The  regulations 
also  describe  the  rules  ^A  proposes  to 
use  in  deciding  whether  to  discolose 
Information  about  individuals  without 
their  consent  Generally,  we  would 
disclose  infonnation  for  use  In  other 
programs  having  purposes  similar  to  the 
purpose  of  SSA's  propwns.  For 
example,  we  would  disclose  infonnation 
to  the  Railroad  iRetirement  Board  for 
pension  and  unemployment 
compensation  programs,  to  the  Veterans 
Administration  for  Its  benefit  program, 
and  to  healtfi-maintenanoa  programs 
like  Medicare  and  Uedicald.  b  Umited 
situations,  we  would  also  disclose 
information  to  law  enforcement 
agencies  and  courts.  Thme  regulatioas 
win  apfdy  to  information  about  an 
individiual  In  SSA's  records,  to  health 
insurance  records  which  S8A  main&ins 
for  the  Healdi  Care  Pfaiandng 
Administration  and  to  records  whidi 
SSA  maintains  for  administMing  tte 
Federal  Coal  Mine  Health  and  Safety 
Act.  The  proposed  regulations  were 
pobHriied  In  the  Fsdstal  Esgistsr  on 
April  10, 1979,  and  begta  on  page  21406. 

Inf  oimation  on  die  PubBc  Meedi^ 

We  will  conduct  these  meetings  along 
the  lines  of  an  InfHmal  forum.  Following 
a  presentation  bg  SSA  officials  on  the 
histofy  and  apfdication  of  the  rules 
regarding  the  dtodosure  of  Information 
frmn  SSA's  records,  we  will  begin  the 
public  comment  portion  of  die  meeting. 
A  panel  of  SSA  saff  members  wffl  be 
available  to  answer  questions.  Bsdi 
meeting  will  be  firom  9  to  12  noon  and 
from  1  pja.  to  4  pjn.  Speakers  will  be 
permitted  a  nuudmum  of  10  minutes 
each.  Any  person,  induding  those  who 
speak,  may  abo  submit  written 
statemenL 

We  wlB  accept  requests  to  speak  fcova 
public  officials,  representative  of  cfvlc 
and  puhfic  interest  wganliirtlons  ad 
concerned  citizens.  The  allotments  of  10 


minutes  or  less  will  be  governed  by  die 
number  of  requests  we  reoelve.  If  die 
requests  fw  speaking  time  exceed  the 
available  time,  we  n^  ask  faidividuals 
gpeaking  on  similar  issues  or  widi 
similarviews  to  combine  their 
presentations.  If  aooommodatton  cannot 
be  made,  speakers  will  be  chosen  by  lot 

Any  public  offidsl,  representative  of 
an  organizattoo.  or  individual  desiring  to 
participate  at  Hm  heating  should  write 
,  or  tdephone  the  contact  person  for  the 
specific  meeting  (see  list  under 
Addresses)  at  least  10  days  prior  to  die 
public  meeting,  and  provide  the 
following  infioimation:  (iXname,  (2) 
businees  addtees;  (8)  tdephone  number 
during  nimnal  wuridng  hours;  (4) 
capadty  fai  which  presentation  will  be 
made,  i^e^  public  official,  oiganization 
presentatton,  or  dtisen:  and  (6)  time 
dedred  (10  minutes  or  less).  Late 
requests  and  reqnests  to  ^eak  recdved 
on  the  day  of  the  meeting  will  be 
honored  as  tims  psrndts. 

The  public  and  dis  press  are  invited  to 
attend  the  meetings  The  meetings  will 
be  transcribed.  The  transcriptions  and 
all  written  subndssioos  will  become  a 
part  of  the  record  of  diese  proceedings. 

Generd  tdephone  inquiries  should  be 
direded  to  Ms.  Gene  Bonl6,  telephone 
number  (301)  G94-8306. 

(Catdog  of  Federd  Domestic  Program 
Numbers  13.800-18  JOS  and  13^107-18.814, 
Sodd  Securi^  ftogFsms.) 

Dated:  May  20. 1079. 
Stadlonl  G.  Hoas, 
Comnduioner  of  Social  Security. 
(PR  Ooc  Ts-iToainM  s-ai-Tie  MS  «■] 
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Food  and  DniQ  Adndnlali'Bllon 
[21  CFR  Part  146] 


(Dodiet  No.  71^-0147] 


oianaarosor  NMnniy  ana  uuany 
oomcv:  Food  and  Drug  Administration. 
action:  Proposed  Rde. 

■ummsity;  The  Food  and  Drug 
Admlnistratton  ^DA)  prt^Kises  to 
amend  die  standards  erf  identity  and 
quality  for  cannsd  pears  to  provide  for  a 
new  opttond  style  of  peats  darignated 
as  "chunky."  The  proposd  Is  based 
upon  a  petf  tion  sabmitted  by  UUiy, 
McNeill  and  LiUiy,  Ina  The  agency  also 
praposes  dsfinitloBS  hM*  dis  s^fIss  of 
peats  providsd  far  tndisstsndard  of 
idsifdty.  Hm  paiposs  of  drfs  praposd  is 
to  prasMls  hoassly  swl  fslr  deaiii«  tai 
dietailsndofi 


DATES:  Comments  by  |dy  81, 1979; 
proposed  compliance  for  products 
inidally  introduced  into  bitetstate 
commerce:  )dy  1, 1981. 

ADPmn.  Written  comments,  data,  or 
information  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administrattoii,  Rm. 
4-es,  5600  Fishers  Lane,  Rodcville,  MD 
20857. 


i^TION  GONTACn  F. 
Leo  Kaufhnan,  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Administration. 
Department  of  Heddi,  Education,  and 
Welfare,  200  C  St  5W.,  Washington.  DC 
20204,  202-245-1104. 


rARv  mtormation:  A 
pettti(m.  to  amend  die  standards  of 
identity  and  quality  for  canned  pears  (21 
CFR  145.175(a)  and  (b))  to  provide  for  an 
optiond  style  of  pear  designated  as 
"chunky"  has  been  filed  l^  Ubby, 
McNeill  and  Ubby,  Inc  200  S.  Michigan 
Ave.,  Chicago,  IL  80004  in  conjunction 
with  a  request  to  extend  and  amend  its 
temporary  permit  to  maikd  test  the  new 
product  The  temporary  permit  was 
issued  to  Ubby,  McNeUl  and  Ubby,  Inc.. 
Jdy  8, 1977  (42  FR  36221)  and  was 
amended  on  November  4, 1977  (42  FR 
57749)  to  provide  for  an  expanded 
marketing  area  and  an  additional 
quantity  of  canned  "diunky"  pears.  The 
canned  pears  deviate  from  die  standard 
in  that  the  style  of  "chunky"  pears, 
consisting  of  udte  predominanUy 
greater  than  13  millimeters  (mm)  (0.5 
inch)  in  the  smallest  dimension  and  less 
than  44  mm  (1.75  inches)  in  the  largest 
dimension,  is  not  provided  for  in  the 
standard. 

One  of  the  groonds  given  in  support  of 
the  proposd  was  that  information 
gathered  from  the  market  test  program 
reflected  hi^  consumer  acceptance  of 
the  new  product  Ubby,  McNeill  and 
Ubby,  Inc.,  stated  that  die  new  style 
gives  die  consumer  an  additiond 
selection  of  a  pear  ingredient  that  is 
convenient  to  use. 

FDA  proposes,  based  on  the  Ubby, 
McNeill  and  Ubby,  Inc  petition, 
amendment  of  die  standard  of  identity 
for  canned  pears  to  provide  in 
f  146.175(aX2)(vli)  for  ohunl^  pears  as 
an  optiond  style  defined  as  pmled 
pears,  with  cores  removed,  and  cut  into 
parts  13  mm  (0.5  indi)  or  greater  in  tibe 
smalled  dimendon  and  44  mm  (1.75 
faiches)  or  less  in  the  larged  dimendon. 
The  agency  also  propooes  on  its  own 
faiitiativs  to  define  the  styles  drsady 
provided  for  hi  die  stsndard  of  identity 
for  oanned  pears,  to  be  ooosistaot  witt 
I  SKrsndy  provldsd  far  In  ths 


for  canned  pears  and  other  canned 
fruits. 

In  addition.  FDA  proposes,  based  on 
information  submitted  by  Ubby,  McNeill 
and  Ubby,  Inc  to  amend  the  standard 
of  quality  to  provide  in 
i  14S.17^)(lUviii)  diat  in  die  case  of 
chunl^  style  pears  not  more  than  25 
percent  of  the  drained  wei^t  of  the 
contents  of  the  container  consists  of 
units  that  are  less  dian  13  mm  [0J6  inch) 
in  the  smallest  dimension  or  more  than 
44  mm  (1.75  inches)  in  the  largest 
dimension.  Tlie  agency  also  proposes  to 
provide  fai  1 146.175(bH3Kviii)  forUie 
labeling  of  substandard  chunky  pears. 
These  |voposed  changes  in  the  qudity 
standard  for  canned  pears  are  in 
addition  to  those  proposed  in  the 
Federd  Reglslar  of  July  25, 1978  (43  FR 
32143).  The  agency  is  also  making 
certain  editorid  changes  in 
1 145.175(aH4). 

FDA  prc^ioses  that  all  affected 
prodncto  idtially  introduced  into 
interstate  commerce  on  or  after  Jdy  1. 
1981  be  required  to  comply  with  any 
regulation  adopted  on  the  basis  of  this 
proposal  except  as  to  any  provisions  of 
the  regulation  that  may  be  stayed  by  the 
filing  of  proper  ob)ecti(ms. 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  environmentd 
effecte  of  the  issuance  or  amendment  of 
food  standards  and  has  concluded  in  21 
CFR  25.1(d)(4)  diet  food  standards  are 
not  major  agency  actions  significandy 
affecting  the  qudity  of  the  human 
environment  HierefcHe,  an 
environmentd  inqiact  statement  is  not 
required  for  diis  proposal 

Therefore,  undier  die  Federd  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C  341.  371(e))) 
and  under  authority  delegated  to  die 
Commisstoner  (21  CFR  5.1).  it  is 
proposed  that  Part  146  be  amended  in 
S  145.175  by  revising  paragraph  (a)(2) 
and  the  first  three  sentences  of 
paragraph  (a)(4)(ii),  adding  new 
paragraidi  (b)(l)(viii),  and  inserting  new 
item  (b)(3Mdii)  immedtatdy  following 
item  (b)(3)(vii)  to  read  as  follows: 


f  14C178 

(•)••• 

(2)  Styles  and  forms  of  units.  The 
opttond  pear  styles  and  forms  of  units 
referred  to  in  paragraph  (aKl)  of  this 
section  are: 

(i)  Wboh — consisting  of  peeled  or 
uiqieded  pears,  with  cores  removed  or 
left  In. 

(Ii)  /JoA'es— consisting  of  peeled  or 


and  in  the  fartematiand  Codex  standard 


andi 
parts. 


I  into  two  approximately  eqnd 


UMI 


91670 
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(iii)  Qwrrte/*— consisting  of  peeled 
pears,  with  cores  removed,  and  cut  into 
four  approximately  equal  parts. 

(iv)  5y/ce»— consisting  of  peeled  pears, 
with  cores  removed,  and  cut  into  wedge- 
shaped  sectors. 

(v)  Dice — consisting  of  peeled  pears, 
with  cores  removed,  and  cut  into 
cubelike  parts. 

(vi)  Piece*  or  inegidar  pieces— 
consisting  of  peeled  pears,  with  cores 
removed,  cut  intc  parts  of  irregular 
shapes  and  sizes. 

(vii)  CAuniry— consisting  of  peeled 
pears,  with  cores  removed,  and  cut  into 
parts  13  millimeters  (0^  inch)  or  greater 
in  the  smallest  dimension  and  44 
millimeters  (1.75  indies]  or  less  in  the 
largest  dimension. 

(4)   •   •   • 

(ii)  The  style  and  forms  of  units  of  the 
pear  ingredient  as  provided  in 
paragraph  (a)(2)  of  this  section  and  the 
name  of  the  packing  medium  specified  . 
in  pargraph  (aK3)(i)  ■«!  (ii)  of  this 
section,  preceded  by  "In"  or  "Packed  in" 
or  the  words  "Solid  pack,"  where    . 
applicable,  shall  be  included  as  part  of 
the  name  or  in  close  proximity  to  the 
name  of  the  food,  except  that  "Halves" 
may  be  alternatively  designated  as 
"Halved,"  "Quarters"  as  "Quartered." 
"Slices"  as  "Sliced,"  and  "Dice"  as 
"Diced."  Pieces  or  irregular  pieces  shall 
be  designated  as  "Pieces,"  "Irregular 
pieces,"  or  "Mixed  pieces  of  irregular 
sizes  and  shapes."  "Chunky"  may  be 
designated  as  "Chunks."  The  style  of  the 
pear  ingredient  shall  be  preceded  or 
followed  by  "Unpeeled"  when  the  units 
are  whole  or  halves  and  are 
unpeeled.  •  *  • 

(b)  •  •  • 

(!)**• 

(viii)  In  the  case  of  chunky  style,  not 
more  than  25  percent  of  the  drained 
weight  of  the  contents  of  the  container 
consists  of  units  that  are  less  than  13 
millimeters  (0.51  inch)  in  the  smallest 
dimension  or  more  than  44  millimeters 
(1.75  inches)  in  the  largest  dimension. 

(3)  *  *  •  (viii)  "Undersized  and/or 
oversized  pieces."  •  •  * 

Intersted  persons  may,  on  or  before 
July  31, 1979  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 


Cleik  docket  number  found  in  brackets 
in  the  heading  of  this  document  Reeived 
coments  may  be  seen  in  the  above  oEBce 
between  the  hours  of  9  a.m.  and  4  pjn.. 
Monday  through  Friday. 

Executive  Order  12044  does  not  apply 
to  regulations  issued  in  accordance  witti 
the  formal  rulemaking  provitiona  of  tfie 
Administrative  Procedure  Act  (5  U&C 
556,  557).  Food  standards  promulgated 
under  21  U.S.C  341  and  371(e)  fafl  under 
this  exemption.^ 

Dated:  May  24. 1979. 

WiPiia  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ITOOi  nUd  S-SV-Tft  tstb  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Parte  803, 882  and  8S8] 

[Docket  No.  R-79-670] 

Section  23  and  Section  8  Exlating 
Housing— Amendment  of  Sdiedules 
and  Change  In  Mettiodology  in 
Determlnatlona  of  Fair  Marltet  Rents 

aoency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7(o)  of  the  Department  of  HUD 
Act 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations.  Office  of  General  CoonseL 
451  7th  Street  S.W..  Washington,  D.C 
204ia  (202)  756-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  Issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banldqg. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finaix:e  and 
Urban  Affairs  committee  the  rulemaking 
document  described  below: 


24  CFR  Parts  88S,  882  and  I 
23aBdOJMloB8.] 
AmaodoMot  of  Schedidss  I 
Mediodolosy  b  Dstemrinatloiis  of  Pdr 
l^faiketBaoti 

This  proposed  rule  wookl  amand  24 
CFR  Parts  808. 882  and  88B  to  dMDgs  the 
mediodolagy  for  deteniiDing  fair  maricet 
rants  applicable  to  existing  housing  for 
Sectioo  23  and  Section  8  housing 
prograois  for  all  maribet  areas.  The  new 
memodology  would  reflect  use  of  more 
accurate  and  current  data  for 
determination  of  appropriate  fair  market 
rents. 

(Sectioa  7(o)  of  t^  Dsputaant  of  HUD  Ad 
42  U&C  TOtioY  SacUoo  a(cXl)  of  te  UnitKl 
States  HoQsiBg  Act  of  1M7,  as  asModad.) 

ismied  at  Washlngtaa  D.C  May  2S.  1978. 
Pakkia  Rab«li  Hwils. 
Secretary,  Department  <^  Homing  and  Urbofi 
Development 

(n  Due  Tt-inn  RM  i-n-T*  Ml  ami 


DEPARTMENT  OF  LABOR 
OocupaHonal  Safety  and  Heailh 


(29  CFR  Part  1910] 

[Docket  NaS-004] 

Occupational  Safaty  and  Health 
Standard  for  FiraBrlgadegPubac 
Hearing  and  Retiuast  fbr  WHttan 
Commenta 

agency:  Occupational  Safety  and 
Health  Administration  [OSHA],  U.S. 
Department  of  Labor. 

ACTION:  Notice  of  Informal  Public 
_  Hearing  on  Proposed  Standard  and 
Request  for  Written  Comments. 

summary:  This  notice  schedules  an 
informal  public  hearing  concerning  the 
proposed  standard  for  fire  brigades. 

liie  purpose  of  tftis  hearing  is  to 
receive  testimony  on  certain  issues 
concerning  the  proposed  occupatioiul 
safety  and  health  standard  for  fire 
brigades.  29  CFR  1910.185  [43  PR  00048. 
80071]. 

The  notice  also  requests  written 
comments  on  certain  other  issues  which 
will  not  be  the  subject  of  the  informal 
hearing,  but  on  i^iJdi  additional 
information  is  requested. 

DATES:  All  notices  of  intentiaa  to  appear 
at  the  public  hearing  and  aU  written 
comments,  relating  to  the  hearii^  issues, 
must  be  received  by  July  SI,  1878. 

All  written  comments  relating  to  the 
other  issuas  must  be  received  by 
September  14, 1978. 
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All  leedaMoy  ead  evidence  whid  win 
be  introduced  Into  die  hearing  laootd 
must  be  received  by  Angost  14^1978. 

Dates  CO  wfaidi'die  infbnnal  public 
hearing  will  i^ttmfnamt^,  locations  and 
times  are  as  foDows: 

August  28. 1978e  8:30  ajB..  Auditorium. 
New  Depertinent  of  Labor  Building,  Srd 
Street  ft  Conetitation  Avenue.  N.W.. 
WesUngtco.  D.C  2Q2ia 

Septamber  B.  197Be  0:30  a  jn.  at  die 
Ramada  Inn  Downtown.  101  Main 
Street,  Houston.  Iteas  77UU. 

September  10, 1878:  VK  ajo.  at  die 
Bellevue  Hotel.  Riviera  Room,  506  Geary 
Street.  Sea  Fkeadsoo.  CA  OtUB. 


being  prepared  based  on  dM  existing 
record. 


I  Send  written  comments  to: 
Docket  Officer.  Docket  S-004.  Room  S- 
8212.  U.S.  Depertment  of  Labor. 
Washington.  D.a  2Q2ia 

Send  notices  of  tetention  to  a^ipear. 
testimony  and  evidence  which  will  be 
introduced  into  the  heering  record  to: 
Occupatkmal  Safsiy  and  Health 
Adm^dstratiaa.  Dii^en  of  Consumer 
Affairs.  N-88S5.  Docket  S-004,  U.S. 
Department  of  Labor.  Washington.  D.C 
202ia 

PON  PURTHBI MPONMATIOM  OOMTACR 

Ms.  J.  GoodeU,  Division  of  CoBsamer 
AffsirB,  US.  Depertment  of  LdiqK.  Room 
N-888B.  WasUagton,  DXI  2B210-(aaZ) 
523-8017. 


FARV  MPOMHATION:  On 
December  22. 1878,  OSHA  pidriiriied  in 
the  Fedseri  Re^Msr  (48  FR  80018)  a 
proposed  stmuard  for  Ibe  protecbon. 
means  of  ligiMS.  end  haza^ons 
materials  under  sections  4(bK^  8(b). 
and  8(c)  of  the  Oeeapational  Safety  end 
Healdi  Act  of  1890  (tlm  Acq  (84  Stat 
1502. 1503. 1588;  28  UAC  863. 855, 857), 
and  Title  28L  Code  of  Federal 
Regulatkme  (CFR)  Part  1011. 

Interested  psiions  were  given  until 
March  lA.  1878  to  sobmH  written  data, 
views,  end  argHMnti  on  tlie  prapoeal, 
to  file  ol^ections,  sad  request  s  hearing 
thereon. 

At  the  request  of  several  commenting 
parties  this  period  was  sabseqeently 
extended  andl  April  18, 1870  (44  FR 
17757).  Over  180  written  oooKaBts  have 
been  received  Jaclading  several  requests 
that  s  puUic  heering  be  held. 

relatasoMytodHi 

reqiili  ssMnIs  cootriaad  in  %  MMliag, 

Fire] 

il9iai86isbeiiMi 

restofdieoilgtaMli 

evidenoe  to  be  addnoed  at  dw  I 

public  headag  wiD  ealy  be  eddraseed  lo 

spedllc  lasaas  oanosfsiNg  file  lB%Bdea. 

liie  remafadng  parts  of  (Us  praposal  wfll 

be  the  sabfeot  da  final  rule  a^idi  is 


bBuel 

Several  connnenters  have  requested 
that  a  public  hearing  be  held  regarding 
the  requirements  for  positive  pressure 
breattiing  apperatns  proposed  in 
paragraph  19UL186(f)p).  The 
commanters  qoesBou  the  leQiiliwiiiwnt 
that  fire  brigade  members,  whfle 
perfbtming  interior  stiuLlund  fire 
filjiHngi  may  uae  only  pissemj  demand 
or  otfier  positive  pressme  type  bieeddng 
spparatus.  The  oommsnters  recommend 
that  any  self-contained  respirator  be 
acceptable  tm  long  as  it  has  a  protection 
factor  of  at  least  104Xn. 

OSHA  invites  informs  tion  and 
testimony  on  the  following  issues 
concerning  the  type  of  reqdrators  to  be 
used  by  OMmbers  of  a  fire  hiigade:- 

a.  Whether  positive  pcBSsare 
breathing  apparatus  should  be  the'only 
acoeptable  tespirator  for  interior 
structural  firs  fighthi^ 

b.  What  protectiaB  factor  should  be 
provided  by  respirators  to  be  used  for 
interior  etractaral  firs  fightingfr  How 
should  it  be  meesnredf 

Issue  2 

The  OIL  Chemical  and  Atomic 
Woriars  IMon  (OCAW)  taised 
objections  pert^ning  to  e  spedfie  issue 
related  to  1 10iai66  diet  wm  not 
addressed  in  die  propoed.  The  issue 
concerns  en  enqrioj^ee's  tight  to  refuse 
to  perform  the  duties  asdgned  to 
members  of  fire  fighting  teams  er  fire 
brigades  when  the  enqiloyee  has  not 
been  mred  by  uie  em{Moyer  to  be  a  up- 
time fire  fighter. 

OCAW  contends  diet  employers 
currendy  have  the  discretton  to  require 
employees  to  perform  fire  brigade  duties 
as  a  part  of  their  regular  production  or 
maintenance  jobs.  It  is  die  position  of 
OCAW  diat  employees  vdio  are  not 
hired  as  full-time  fighters,  should  be 
permitted  to  refose  to  partic^te  as 
members  of  fire  fi^idng  teams  or  fire 
brigades  espedaQy  in  view  of  the  hi^ 
hazard  nature  of  the  indualry  hi  nvfaich 
OCA  W  BMmben  are  involved. 

OCAW  statae  dwt  fighdi«  firee  la 
hidi  haaeM  kahistrles*  SMh  M  ofl 
rdsnlng  and  petrochemical  industries,  is 
particdady  daagsrous  and  ftat  each  fire 
fighdim  should  be  j 
trained  laB-dBMr 
AdditioneHy.  OCAW  briiaeas  dmt  if  an 
employer  wants  en^loyae^  win  era 
odier  than  foU-tiaM  fire  figfaisn,  to 
perform  fire  brigade  duties,  then  such 


employees  should  be  permitted  to  refuse 
todosq. 

The  OCAW  hearing  request  raises 
several  questioas  which  should  be 
discussed.  The  first  question  is  whether 
OSHA  should  require  employers  to 
permit  employees  to  refuse  to  perform 
fire  brigadB  (faitiesT 

Anodier  question  is  whether 
employers  should  be  required  to  ensure 
that  tfaiosa  brigade  members  who  are 
eiqiected  to  periioim  interior  structural 
firs  flifding  are  physically  capable  to 
perform  the  duties  •■■^^  to  diemT 

Several  consequences  mi^t  follow  if 
employees  were,  in  fact,  permitted  to 
refuse  to  perform  fire  brigsde  duties.  An 
employer  mi^t  want  to  transfer 
eamloyees  into  loww  job  dsssiflcations 
witti  or  vridumt  the  same  pay  and 
seniority  stalas.  The  employer  might 
decide  to  disband  the  fire  brigade  and 
rely  on  Iocs]  or  mimidpal  fire 
departaienis  or.  instead,  cnganize  fire 
brigades  or  industrial  &e  departments 
composed  of  full-time  firs  filters.  The 
enqiloyer  mi^  also  dfer  employees  an 
economic  incentive  to  indues  thmn  to 
accept  firs  fitting  duties. 

It  is  deer  that  a  regulation  allowhig 
employees  the  li^t  to  refuse  fire 
brigade  duties  raises  many  diverse  and 
difficult  questions:  dierefne.  OSHA 
would  Bke  the  following  issues 
addressed  at  die  hearing: 

a.  Whedier  OSHA  should  require 
employers  to  permit  employees  to  refuse 
to  perform  fire  brigade  duties  in  any 
woriqdaoeT 

b.  Whether  employers  should  be 
required  to  ensure  that  brigade 
membMS,  who  are  expected  to  perform 
interior  structural  fire  fighting,  are 
physically  capable  61  performing  the 
duties  asslgDed  to  them?  U  so.  ham 
should  "pltysically  capable"  be  defined? 
What  plqrsical  test  requirements  are 
appropriate  for  part-time  or  foD-ttme  fire 
brigade  memben? 

c.  What  would  be  the  economic 
impact  if  OSHA  did  permit  employees  to 
refuse  to  perform  fire  brigade  duties? 
How  many  employees  are  now  required 
to  }(dn  fire  brigades  as  a  conditicm  of 
employment?  Are  these  employees 
sub|ect  to  dischaig^  they  become 
physically  anable  to  continue  fire 
brigade  dudes  or  if  diey  refuse  to 
perform  diese  duties?  Hew  often  does 
ddsoccmf 


IssimS 


OSHA  has  determined  fliat 
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information  would  be  helpful  in 
preparing  the  final  regulation.  Therefore. 
it  is  requested  that  the  following  issues, 
while  not  the  subject  of  the  hearing,  be 
addressed  by  written  comment. 

In  paragraph  1910.165(e)(2)(iii).  OSHA 
has  proposed  that  when  tested  in 
accordance  with  "Military  Specification 
for  Firemen's  Boots."  MII^B-2885  D 
(1973  and  amendment  dated  1975), 
protective  footwear  shall  provide 
protection  against  penetration  of  the 
midsole  by  a  size  8D  common  nail  when 
at  least  300  pounds  of  static  force  is 
applied  to  the  nail. 

a.  Is  the  300  pounds  of  static  force  an 
adequate  criterion  or  should  it  be 
higher? 

In  paragraph  1910.165{e)(3)(ii).  OSHA 
has  proposed  that  the  performance, 
construction,  and  testing  of  fire-resistive 
coats  and  trousers  be  at  least  equivalent 
to  that  of  the  National  Fire  Protection 
Association  (NFPA)  standards  NFPA 
No.  1971-1975.  "Protective  Clothing  for 
Structural  Fire  Fighting,"  with  certain 
permissible  variations  in  those 
requirements. 

In  relation  to  those  proposed 
permissible  variations  to  the 
requirements  contained  in  the 
referenced  NFPA  standards: 

b.  What  should  be  the  tearing  strength 
value  of  the  outer  shell?  What  is  the 
appropriate  test  method  to  determine 
tearing  strength? 

c.  Should  the  6-inch  char  length 
criterion  for  the  outer  shell,  as  proposed, 
be  adopted  by  OSHA.  or  should  some 
other  criterion  be  adopted,  such  as  the  4- 
inch  char  length  specified  in  NFPA  No. 
1971-1975? 

d.  What  methods  should  be  used  to 
determine  acceptable  heat  resistance? 
How  many  test  cycles  should  be 
conducted  on  outer  shells  and  linings 
and  should  tearing  strength  and  char 
length  specifications  be  included  in  the 
pass  and  fail  criteria? 

In  paragraph  1910.165(e)(5)(i).  OSHA 
has  proposed  that  head  protection  shall 
meet  the  performance,  construction,  and 
testing  requirements  of  the  National  Fire 
Prevention  and  Control  Administration, 
which  are  contained  in  "Model 
Performance  Criteria  for  Structural  Fire 
Fighters'  Helmets"  (August  1977). 
Several  commenters  have  questioned 
the  adequacy  of  this  document  regarding 
testing  of  helmets. 

OSHA  requests  written  information 
on  the  foUowingxriteria  for  testing 
helmets: 

e.  Whether  ambient  conditions  should 
be  controlled  during  the  radiant  heat 
conditioning  period  which  is  specified 
for  impact  testing? 


f.  Whether  the  severity  of  the  flame 
exposure  should  be  specified  during  the 
flame  resistance  test?  If  so,  what  criteria 
should  be  specified? 

g.  Whether  the  chin  strap  and 
retention  system  criteria  should  be 
different  from  those  specified  in  the 
referenced  document? 

All  written  comments  on  these  issues 
must  be  received  by  September  14.-1979. 
at  the  Docket  Office.  Docket  S-001 
Room  S-6212.  U.S.  Department  of  Labor. 
Washington.  D.C  20210.  The  written 
comments  will  be  available  for 
inspection  and  copying  at  this  address. 

Public  Participation  in  Hearing 

In  response  to  a  number  of  requests 
from  commenting  parties  and  under 
section  6(b)(3)  of  the  Act.  and  29  CFR 
Part  1911,  an  opportunity  to  submit  oral 
testimony  concerning  the  above  hearing 
issues  will  be  provided  at  an  informal 
hearing  scheduled  to  begin  at  9:30  a.m. 
on  August  28. 1979.  in  the  Auditorium. 
New  Department  of  Labor  Building.  3rd 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210.  The  hearing 
will  continue  at  regional  locations  as 
follows:  9:30  a.m.  on  September  5. 1979, 
in  the  Ramada  Inn  Downtown.  Houston. 
TX  and  9:30  a.m.  on  September  10. 1979. 
in  the  Bellevue  Hotel.  San  Francisco.  CA 
94102. 

Those  witnesses  appearing  on  behalf 
of  OSHA  and  NIOSH  will  testify  only  at 
the  Washington,  D.C.  hearing.  A  copy  of 
the  transcripts  of  their  testimony  will  be 
available  for  public  inspection  at  the 
regional  hearings  in  Houston  and  San 
Francisco. 

Notice  of  Intention  to  Appear 

Persons  desiring  to  participate  at  the 
hefring.  including  those  who  previously 
requested  that  a  public  hearing  be  held. 
must  file  a  notice  of  intention  to  appear, 
which  must  be  received  by  July  31, 1979. 
with  Ms. ).  GoodeU.  OSHA  Division  of 
Consumer  Affairs,  Docket  No.  S-004. 
Room  N-3635.  U.S.  Department  of  Labor. 
3rd  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20210. 
Telephone:  (202)  523-8017.  Those 
persons  who  do  not  intend  to  appear  at 
the  hearing  may  submit  written 
comments  on  the  hearing  issues  No.  1 
and  No.  2  to  the  Docket  Office,  Docket 
S-004,  Room  &-6212,  U.S.  Department  of 
Labor.  Washington.  D.C  20210  by  July 
31, 1979. 

The  notice  of  intention  to  appear. 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Division  of 
Consimier  Affairs,  must  contain  the 
following  information; 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear; 


2.  The  capacity  in  which  tfie  person 
will  appear. 

3.  liie  dty  where  the  person  intends 
to  appear, 

4.  "The  approximate  amount  of  time 
required  for  the  presentation: 

5.  The  specific  issues  that  will  be 
addressed: 

6.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

7.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so.  a  brief 
summary  of  that  evidence. 

Filing  of  TestinioDy  and  Evkianoe  Bef oce 
Hearing 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing, 
or  who  will  submit  documentary 
evidence,  must  provide  in  quadruplicate 
the  complete  text  of  its  testimony, 
including  all  documentary  evidence  to 
be  presented  at  the  hearing,  to  the 
OSHA  Division  of  Consumer  Affairs. 
The  testimony  will  be  available  for 
inspection  and  copying  in  Room  S-6212 
of  the  New  Department  of  Labor 
Building  in  Washington.  D.C.  This 
material  must  be  received  by  August  14. 
1979.  Each  submission  will  be  reviewed 
in  light  of  the  amount  of  time  requested 
in  the  notice  of  intention  to  appear.  In 
those  instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  the  fact 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  15  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

Conduct  of  the  Hearings 

The  hearing  will  commence  at  9:30 
a.m.  on  August  28. 1979  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Adminstrative  Law  Juc^  who  will  have 
all  the  powers  necessary  or  appropriate 
to  conduct  a  full  and  fair  informal 
hearing  as  provided  in  29  CFR  Part  1911. 
includ^  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests,  v 
objections,  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised: 


4.  To  regulate  die  conduct  of  dioee 
present  at  nie  neeilug  djt  epprapriate 


8.  In  die  Jodge*!  dtacratlon,  to  question 
and  permit  questioning  of  any  wHsess; 
and 

tt.  In  DM  Judge's  fflBcieiioii«  to  keep  nie 
reoora  open  Mr  a  veaeoiiaMe,  stated 
tine  to  leeelve  wrflten  lufunnatiow  and 
addttfcmal  data,  views  and  argnments 
from  any  paraoo  sfbo  has  partic^ted  in 
the  (wal  praoaadiDg. 

FoUowiQg  the  doae  ol  the  hearing,  the 
presiding  A<kiiiy  III  all  w  Law  Judge  will 
certify  the  raooni  of  the  kearii«  to  the 
Assistant  Secratary  of  Labor  for 
Onmpational  Safety  and  Health. 
PhqMsed  section  1910^65  will  be 
reviewed  in  light  of  all  testimony  and 
written  sobmiaaioaa  received  as  part  of 
the  reooid.  and  a  standard  will  be 
issued  or  a  determinatiao  wHl  be  made 
not  to  issue  a  rule,  based  on  die  entire 
record  of  this  proceeding. 

lUs  document  was  prepared  under 
the  direction  of  Enla  Bin^am.  Assistant 
Secretary  of  Labor  for  OobiqMtional 
Safety  and  HeaMi,  VS.  Department  of 
Labor,  Srd  Street  and  Constitittion 
Avenue  NW..  WaaUngton.  D.C  20»a 

Signed  at  Washington.  O.C..  this  24tfa  day 
of  May  1079. 
Euh  Bio^iaB, 

Asautant  Secntury  of  Labor. 

(FR  Dacl»-17ai  POid  >-n-7*  MS  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  122, 123, 124  and  146] 

(FRL  im  II 


unoaiiprouna  v^iwiion  cofiuoi 
RaguMfoiw 

AQMCv:  Environmental  Protection 
Agency. 

actkm:  Proposed  Rule;  Notice  <A  Public 
Hearings. 


r.  Notice  is  hereby  given  of  four 
three-day  hearings  open  to  &e  public  to 
discuss  and  receive  comments  on  the 
proposed  consolidated  permit 
reguktlans  and  application  form  due  to 
be  pubHshed  in  ndd-June  InTthe  Federal 
Reglslar  and  reproposed  Part  148  (rf  die 
Undeigronnd  hjecflon  Control  (UIC) 
regulations  which  was  poblisbed  in  die 
Federal  Ratlstat  on  April  2a  1979. 

The  consolidated  permit  regulation  is 
an  effort  by  the  Agency  to  streamline 
and  unify  five  permit  programs  into  one 


set  of  regulations,  lliese  programs 
Include: 

•Hazardous  Waste  Management 
program  ander  the  Resource 
Conservation  and  Recovery  Act;      - 

•Undeigroond  Injection  Control 
program  under  the  Safe  Drinking  Water 
Act: 

•National  Pollutant  Dischai:^ 
Elimination  8]r8tem  program  otider  the 
Clean  Water  Act; 

•State  404  (Dredge  or  FOl)  program 
under  tlie  Clean  Water  Act; 

•fteventiuu  of  Siydfioant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act  where  dds  program  is 
operated  by  EJPA. 

OATU:  Four  public  heaitegs  have  been 
scheduled  for  the  following  dates  and 
places: 

Jufy  16,  ir ,  18, 197»-^)allas.  Texas. 
July  23, 24*.  25, 1979— Wadiington.  D.C.  ' 
Jufy  28*,' 27, 28. 1979 — Chicago.  Illinois. 
July  SO,  31*.  August  1. 1978— Seattie. 
Waahington. 

Registration  for  the  meetings  will  be 
held  from  8:30  to  9:00  ajn.  eadh  day.  The 
hearings  will  start  at  9:00  ajn.  and 
continue  until  condnded.  but  no  later 
than  SoOO  pju.  In  addition  to  the  three 
daily  hearings,  an  evening  session, 
sdieduled  fi^m  7:30  to  UMU  pju.  unless 
concluded  earlier,  wOl  be  held  on  the 
dates  noted  above  (desi^iated  by  an 
asterisk). 

AODRBttct:  The  four  public  hearings 
are  to  be  held  at  the  following 
addresses: 

luly  16. 17  >.  18. 1078.  Northpaik  Inn.  8300 

North  Central  ExproMway,  Dallas.  Texas. 
July  2S.  M'.  25. 197B.  HEW  AudMorium.  390 

Indapendmce  Avenae  8.W..  Washington, 

DtC 
|uiy  W.  27, 2B.  187%  Watw  Town  Hjratt.  800 

North  MicUgui  Avana.  Cfak^o,  nifaMM. 
)iiiy  aa  n '.  Aagust  1.  IVHi  BPA-Regkm  X. 

1200  8(h  AventM,  Seattla.  WasUivtan. 

TOR  PwiTMBi  mromumoin  contact: 


ConsoUdatad  Fsnit  RogalaUoBS  and 
AppUeatiaD  Fonn:  |wi^  ShaSw. 
BaviraaBwntal  ftoteciiia  Afsncy.  Permits 
Diviaioo  (EN-338),  401 14  StraetSW, 
Waahington.  D.C  ZOtoa  telephoM  202- 
755-0750. 

Part  140— Undeignnmd  Injection  Control 
Regdatfonr  Shaitm  Gasooo. 
BmrironmeBtal  notocttoB  Agency.  State 
ftoruBS  Dhrldoa  (WH-HOI.  401 M  Straet 
SW.,  WasUi«taa  ac  VSn.  triephone 


rARV  WWWIATIOW.  These 
four  diree-day  pubKc  heaiiuM  are  being 
held  to  Jointfy  discuss  die  fiwowing 
regulations: 

(1)  40  CFR  146— State  lAideiground 
Injection  Control  Programs — reproposed 


hi  die  Federal  RagistBr  on  April  20. 1979. 
44  FR  23738  (Aprfl  20. 1970): 

(2)  40  CFR  122. 123,  and  124— 
ConaoUdated  Permit  Regulations    to  be 
propoeed  in  die  Federal  Regisler  in  mid- 
June;  and 

(3)  40  CFR  122. 123.  and  124—       ' 
Consolidated  Permit  AppHcation  Form 
(Notice)  and  Regulations  (Proposal — to 
appear  in  the  Federal  Re^atar  In  mid- 
June. 

The  format  for  each  of  the  hearings 
will  be  die  same.  Day  1  will  cover  the 
reproposed  Part  146  UIC  technical 
regulations.  Day  2  and  Day  3  will  cover 
the  proposed  consolidated  regulations, 
the  application  form,  and  proposed 
changes  to  the  NPDGS  permit  program 
regulations  on  application  requirements. 
Thie  evening  session  «vill  cover  all 
subjects.  Fdlowing  registration  there 
will  be  a  short  presentation  by  EPA 
officials  concerning  the  topic  of  that 
day's  hearings  an  OMKUtunity  for 
anyone  in  the  audience  to  make  a 
statement,  and  a  question  and  answer 
session. 

A  court  recorder  will  be  present  at 
eadi  of  the  public  hearings.  Official 
transcripts  will  be  available  at  cost 

Anyone  wishing  to  make  an  oral 
statement  at  die  heerings  should 
indicste  in  writing  to  the  above 
mentioned  contacts  which  hearing  (dty 
and  date)  they  plen  to  atiend. 
BaiiMfa  BliiBi, 
Deputy  Administrator. 
May  25. 107B. 
{FS  Doc  7V-17U2  FUad  »-n-7a:  MS  ami 


FEDHtAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  7S] 

(BC  Oediet  Na  79-122;  RM-8119] 

FM  Broadcast  Station  In  DuncM.  Okla^ 
rropOMd  Ctianoaa  in  T^ila  of 

•  a^pr^^w^r^*  ^^a^saej^w  aai    i  WH^v  wi 


AQCNCV:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 


'Day  andaveniog 


r.  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  A 
channel  to  Dancan,  Oklahoma,  fai 
response  to  a  petition  filed  by  R  ft  R 
Broadcasting  Conq>aiiy.  The  proposed 
assignment  urould  provide  for  a  sectmd 
foO^ne  aural  broadcast  outlet  in  the 
comnumity. 

DATM:  Comments  must  be  filed  on  or 
before  Jufy  17, 1979,  and  repfy  comments 


UMI 
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must  be  filed  on  or  before  August  6. 

1979. 

Aoomsses:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FUflTHER  INFORMATION  CONTACT. 

Louis  C.  Stephens.  Broadcast  Bureau, 
(202)  632-6302. 

supplementarV  information:  In  the 
matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Duncan,  Oklahoma);  Notice  of 
Proposed  Rule  Making. 

Adopted:  May  18. 1979. 
Released:  May  25. 1979. 
By  the  Chief.  Broadcast  Bureau: 

1.  R  &  R  Broadcasting.  Inc.,  requests  ' 
the  assignment  of  a  second  commercial 
FM  channel  (244A)  to  Duncan, 
Oklahoma.  Dimcan  (1970  population 
19.718)  is  the  seat  of  Stephens  County 
(1970  pop.  35,902).  Local  radio  service  is 
now  provided  by  a  daytime-only  AM 
station,  KRHD,  and  co-owned  KRHD- 
FM.  both  assigned  to  Duncan. 

2.  No  existing  or  proposed  FM  channel 
assignments  would  be  affected  by  this 
proposal.  However,  if  Channel  243  is 
assigned  to  Elk  City,  Oklahoma,  as 
proposed  in  BC  Docket  No.  78-225,  a 
station  on  Channel  244A  at  Chmcan. 
Oklahoma,  would  have  to  be  located  so 
as  to  provide  the  requisite  minumum  of 
105  miles.  This  should  pose  no  problem 
as  the  coordinates  of  Chmcan  and  Elk 
City  are  104  miles  apart. 

3.  Also,  if  Channel  243  is  assigned  to 
Elk  City,  the  assigimient  of  Channel 
244A  to  Duncan  would  preclude  its  use 
in  two  cities  which  had  1970  populations 
of  at  least  1.000  and  have  no  local  radio 
outlet:  Comanche,  Oklahoma  (pop. 
1,862)  and  Iowa  Park,  Texas  (pop.  5.796). 
Petitioner  should  indicate  whether  other 
channels  could  be  assigned  to  these 
communities.* 

4.  Consideration  of  this  assignment 
appearing  warrented  the  Commission 
proposes  the  following  amendment  to 
the  FM  Table  of  Assignments 

(9  73.202(b)  of  the  Commission's  Rules) 
for  Duncan,  Oklahoma: 


umw  no. 


'  Public  Notice  of  the  petition  wtt  given  on  June  7. 
1978.  Report  No.  1125. 

'In  addition,  if  Elk  Qty  is  not  assigned  Channel 
243.  the  preclusion  would  a£Fact  the  following  cities 
without  local  aural  servica:  Cache  (l.lOS).  Temple 
(1.354).  Walters  (2.011).  Snyder  (1.871).  Grandfield 
(1.524).  Oklahoma,  and  Buikbuniett  (9.230).  and 
Bectra  (3,896).  Texas.  Petltloiwr  should  provide 
information  on  other  possible  channels  for  these 
localities  as  well 


CHy 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note: — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  ^pendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  17, 1979,  and 
reply  comments  on  or  before  August  6. 
1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Louis  C. 
Stephens.  Broadcast  Bureau.  (202)  632- 
6302.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  chaimel 
assignments.  An  exports  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  filed  officially  in 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Philip  L  Varveer, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  foimd  in 
SecUons  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(e)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  above. 

2.  Showing  required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in 
the  Notice  of  F^i>osed  Rule  Making 
above.  Proponent(8)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned. 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 


3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

\  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedtu^s  set  out  in  §S  1-415  and  1.1420 
of  the  Commission's  Rules  and 
Regtilations.  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  above.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
per8on(8]  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  8  1.420(a),  (b).  and  (c)  of  the 
Commission  Rules.) 

$.  Number  of  copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  Rules  and  Regulatidns,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  biuiness  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 
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r.  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 


r.  This  action  concerns 
frequency  shortages  for  "conventional" 
private  land  mobile  radio  systems  in  the 
800  MHz  bands.  The  proposals 
contained  in  the  Notice  of  Proposed 
Rule  Making  would  revise  the  present 
mileage  separation  and  frequency 
loading  standards  for  "conventional" 
800  MHz  radio  systems  contained  in 
Part  90  of  the  Rules  to  increase  the  use 
of  these  frequencies. 

DATIS:  Comments  must  be  received  on 
or  before  July  2, 1979,  and  Reply 
ooounants  rndst  be  received  on  or  before 
July  18, 107a 

AODNnan:  Psdoral  Communioations 
Connissiaa.  WasUi«ton,  D.C  apS54. 


^TioN  contact: 

Lewis  H.  Goldman.  Privata  Radio 
BwMO.  20^-832-0407. 

In  the  matter  of  Amandmsnt  of 
IS  90486  and  00.877  of  the 
Conunisslon's  rules  to  change  the  oo- 
cbannel  mileage  separation  and 
frequency  loading  standards  for 
conventional  land  mobile  radio  systems 
in  the  bands  806-421  and  851-866  MHz; 
Notice  of  Proposed  Rule  Making. 

Adopted  May  8, 1979. 
Released  May  2S,  1979. 

By  the  Commission:  Commissioners  Lee 
and  QneUo  ooocniring:  Coounlssioner 
Washburn  ooDcuiring  and  issuing  a 
statement 

1.  In  its  Second  Report  and  Order  in 
die  900  MHz  land  mobile  allocation 
proceeding.  Dodcet  No.  18282  (461'CC  2d 
752,  adopted  May  1. 1074).  the 
Commission  allocated  a  total  of  30  MHz 
of  radio  spectrum  (Ae  bands  806-821 
and  851-888  MHz)  for  ^vate  land 
mobile  comnntnication  systems.  This 
spectrum  was  divided  into  800  two- 
frequency  channels.  Of  diese,  200  were 
earmarked  for  so-called  "trunked" 
systems.  These  are  sophisticated  nmlti- 
channel  (6  to  20  channels)  systems.  One 
hundred  channels  were  allocated  for  so- 
called  "oonventiooal*'  systems.  TbBse 
are  the  traditioBal,  nsually  single- 
channel,  systems  of  die  type  used  in  the 
lower  bands  for  two-way  mobfle  radio 
conununications.  The  remaining  three 
hundred  channels  were  placed  in 


reserve  for  a  lain  decision  on  whether 
or  not  to  allocate  them  bx  trunked. 
convendonal,  or  some  other  type  cl 
system. 

2.  We  have  now  been  Uoensing 
convendonal  800-MHz  radio  systems  for 
nearly  diree  years.  The  program  has 
been  highly  popular  and  die  demand  for 
diese  frequencies  great  In  fiact  as  early 
as  the  summer  of  1078  all  of  the  100 
convendonal  channels  initially  allocated 
were  exhausted  in  the  fiiree  largest 
urbanized  areas  of  the  country  (New 
York.  Chicago,  and  Los  Angeles),  and 
the  Commission  allocated  60  more  out  of 
those  being  held  in  reserve.  That 
additional  allotment  has  now  been 
exhausted  in  both  die  Qiicago  and  Los 
Angeles  metropolitan  areas,  and  it  is 
expected  that  the  same  situadon  will 
occur  in  New  Yoric  City  shordy. 

3.  Moreover,  we  have  had  nearly  diree 
years  of  experience  with  the  frequency 
assignment  standards  adopted  in  Docket 
18282  for  convendonal  systems.  This 
experience  indicates  that  the  present  co- 
channel  separadoo  and  frequency 
loading  rules  for  oonvendonal  systems 
have  reeolted  in  ondsr-udlizadon  of  the 

'  freqnencies.  Therefore,  it  appears  diat 
aside  fhmi  die  short-lann  frequency 
shortage  proUeai.  there  is  a  need  to  re- 
examine die  freqoency  assignment 
standards  adopted  hi  Dodcet  18282. 

4.  We  are.  thar^ore.  proposing  to 
revise  the  pieeent  oo-channel  and 
frequency  loading  standards  for 
convendonal  systems  at  800  MHz  in  the 
following  respects: 

(a)  Reduce  the  mileage  separadon 
between  base  stations  on  the  same 
channel; 

(1)  Fhm  100  to  70  miles  for  "urban 
conventional"  stations  (e.g.. 
oonventiimal  stations  operation  in  die 
top  60  urban  areas): 

(2)  Fhmi  110  miles  to  80  miles  for 
"suburban  conventional"  stations  (e.g.. 
all  stations  operating  outside  the  top  50 
oiban  areas):  and. 

(3)  Fhmi  120  or  130  miles  for  stations 
operating  on  four  transmitter  sites  on 
very  high  ground  near  Los  Angeles, 
California. 

Nols<— The  shorter  nileafs  separatlona 
wonU  apply  in  dtose  sltoations  where  die 
cdiamwl  is  assiyied  for  die  cxdusive  use  of  a 
aingis  or  shared  ooaventfanal  station  at  a 
sfaigie  site.  The  preeont  mtjtmgt  s^erations 
wodd  condnue  to  ^iply  to  frsqaendes  used 
at  muh^le  sites  by  moltfarie  statloos  widiln 
the  same  urban  or  soburoan  general  area. 

(b)  Increase  total  chaniwl  loadhig  for 
shared  systems  or  for  individual 
systems  sharing  the  same  channel  in  the 
same  area  to  die  level  now  prescribed 
for  non-shared,  sin^e  licensee  systems. 
That  is  now,  generally.  50  mobUes  for 


Public  Safety.  00  for  Bushiess,  and  70 
mobiles  far  most  other  services.  (See 
Table  in  1 00  J77(b)).  Under  diis 
proposal  the  loach^g  in  the  Business 
Radio  Service,  for  exanq>le,  where  five 
or  more  licensees  share  a  channd  or  e 
system  (which  is  very  typical),  would 
increase  from  60  to  00  mobile  units: 

(c)  Increase  from  70  percent  to  00 
percent  the  level  to  which  a  licensee  or 
a  group  of  Ucensees  must  load  a  channel 
bdbre  it  is  assigned  for  the  exdusive 
use  of  that  user  or  users; 

(d)  Require  that  the  00  percent  loading 
level  be  achieved  in  four  months,  rather 
than  in  eight  months  as  is  now  allowed 
before  the  channel  would  be  retained  by 
the  licensee  for  its  exdusive  use, 

(e)  Eliminate  the  maximum  ceiling  on 
loading  a  channel  Under  this  change,  a 
licensee  at  groiq)  of  Ucensees  would  be 
able  to  add  an  unlimited  number  of 
mobUes  on  a  channel;  and 

(f)  Apply  die  foregoing  revised 
standards  retroactively ^s  well  as 
prospectively,  so  that  additional  users 
can  be  acooomodated  on  the  existing 


6- These  changes  woald  increase 
svbstaodally  the  availability  of  die 
frequencies  to  additioaal  naers  without 
sarkmsly  affecting  die  qnalt^  of  service. 
For  cxanqila.  die  propoeed  cloeer 
geograidiic  re-use  oan  be  aoooBq>liBhed 
widMMit  significandy  faifreaaini 
tnterfsreooe  between  statfons  because 
the  same  co-channel  protection 
standards  would  be  retained.  To 
explafai,  although  dbe  rules  now 
(Mescribe  oo-channel  separations  of  100 
miles  between  stations  in  the  top  50 
urban  areas,  the  protection  acocmied  is 
actuaUy  70  miles.  The  additional  30 
miles  consists  of  two  IS-mile  drdes  (or 
loading  zones)  surrounding  the  center  of 
eadi  uitMmizad  area.  These  zones  were 
added  to  permit  licensing  multiple 
single-user  stations  at  various  locations 
widiin  die  15-mile  drde  or  loading  zone 
and  assure  that  in  all  cases  the  70-mile 
co-channel  separadon  would  be 
maintained.  Where  a  channel  is 
assigned  for  the  exclusive  use  of  a  single 
user  or  shared  station  at  a  single 
location,  the  extre  SO-mile  separation  is 
not  needed  for  the  requisite  protection. 
On  the  other  haiui.  where  a  diannel  is 
assigned  to  mult^le  stations  at  various 
locations,  the  80-mile  extra  separation 
will  continue  to  be  used,  so  that  aU 
stations  in  diat  zone,  induding  those  in 
die  "wont  case"  situations,  will  be 
afforded  die  70-mile  protection.  The 
result  will  be  the  same,  and  for  the  same 
reason,  wdiere  the  110-mile  separation 
for  sabmban  stations  is  reduced  to  80 
miles  and  where  die  120-  or  130-mile 
separadm  for  stations  in  the  four  sites 
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near  Lot  Angeles  is  reduced  to  105 
mile*.  Further,  as  we  have  indicated,  the 
present  frequency  loading  standards  are 
oooaervative  and,  in  our  view,  can  be 
increased  while  still  affording  good 
quality  of  service. 

6.  In  addition,  we  believe  that  the 
marketplace  should  determine  the 
maximum  number  of  mobile  units  to  be 
placed  on  a  frequency  to  be  used  by 
ooaventional  systems  in  a  given 
geographic  area.  Accordingly,  we  would 
leave  to  the  users,  their  equipment 
suppliers,  and  the  operators  of  shared 
systems  the  determination  of  how  many 
mobile  units,  if  any,  beyond  the 
minimum  we  contemplated  prescribing, 
can  be  placed  on  a  channel  consonant 
with  efficient  usage. 

7.  We  propose  to  make  this  new  plan 
retroactive  as  well  as  prospective  in 
effect.  To  do  otherwise  would  preclude 
any  relief  to  those  urban  areas  where 
channels  are  or  will  soon  be  exhausted, 
i.e.,  Los  Angeles,  Chicago  and  New 
Yoric  Our  proposal  here  would  not 
constitute  a  modification  that  would 
afford  a  right  to  a  hearing  under  Section 
316(a]  of  the  Conmiunications  Act.  as 
ameaded.  47  U.S.C.  S  316(a).  It  is  settled 
that  a  Section  316(a]  hearing  right  arises 
only  where  a  Commission  modification 
order  "is  concerned  with  the  conduct 
and  other  facts  peculiar  to  an  individual 
licensee"  and  not  where  the 
CommiMlon  proposes  a  rule  of  general 
modification.  California  Citizens  Band 
Association  v.  US.  375  F.  2d  43.  52  (9th 
Cir.  1967).  cert  denied.  389  U.S.  844 
(1967).  It  is  further  settled  that  operating 
authority  or  privileges  in  existing 
Commission  authorizations  may  be 
modified  retroactively  by  rules  of 
general  applicability  in  a  role-making 
proceeding.  As  the  court  has  stated* 
"Where  a  rule  has  retroactive  effects,  it 
may  nonetheless  be  sustained  in  spite  of 

such  retroactivity,  if  it  is  reasonable 

In  a  complex  and  dynamic  industry  such 
as  the  communications  industry,  it 
cannot  be  expected  that  the  agency 
charged  with  its  regulation  will  have 
perfect  clairvoyance."  General 
Telephone  Co.  of  Southwest  v.  U.S.,  449 
F.  2d  646. 863  (5th  Cir.  1971).  See  also 
US.  v.  Storer  Broadcasting  Company, 
351  U.S.  192  (1956);  American  Airlines  v. 
CAB.  359  F.  2d  624  (D.C  Cir.  1966).  cert 
denied.  385  U.S.  843  (1966):  cerL  denied. 
385  U.&  843  (1966):  Air  Line  Pilots  Ass  'n 
V.  Quesada.  276  F.  2d  882  (2nd  Cir.  1960); 
WBEN.  Inc.  V.  US..  396  F.  2d  601  (2nd 
Cir.  1966).  cert  denied.  393  U.S  914 
(1966). 

8.  Those  precedents  apply  here. 
Moreover,  there  would  be  no  change  in 
the  co-channel  protection  now  provided 
because,  as  we  have  indicated,  the  same 


tedinical'  standards  would  be  retained 
While  there  would  be  increased  loading 
where  frequencies  are  to  be  shared  by 
more  than  a  single  licensee  or  user, 
these  are  the  kind  of  changes  whidi  the 
decisions  dted  above  demnnstrsts  can 
be  properly  made  through  rale  making. 

9.  In  soliciting  comments  on  the 
proposed  rule  changes  set  forth  herein, 
we  are  mindful  that  ttie  largest  demand 
for  800  MHz  conventional  radio  systems, 
and  thus  the  greiatest  scardty  of 
channels,  are  fbxmd,  as  we  have  noted, 
in  the  ma{or  urban  areas,  partkalarly 
New  York.  Chicago,  and  Los  Angeles. 
For  this  reason,  we  specifically  invite 
comments  as  to  wdiether  these  proposals 
should  be  implemented  on  a  nationwide 
basis  or  solely  in  specific  large 
metropolitan  areas,  and  if  so,  which 
ones. 

10.  The  need  for  prompt  relief  compels 
the  Commission  to  promulgate  rule 
revisions  as  quickly  as  possible  after 
analysis  and  consideration  of  all 
comments  and  replies  received  in 
response  to  this  Notice.  Therefore,  we 
are  reducing  the  customary  time  periods 
for  comments  and  replies  from  00  and  30 
days  respectively  to  30  and  15  dajrs. 
Requests  for  extensions  of  time  in  which 
to  file  conmients  or  reifies  wiU  not  be 
viewed  with  favor  absent  a  compelling 
showing  of  good  cause. 

11.  Nevertheless,  we  realize  that  even 
if  we  expedite  this  proceeding,  as  we 
intend  to  do,  it  would  not  be  concluded 
soon  enou^  to  accommodate  tfie 
immediate  requirements  of  those  who 
have  filed  applications  for  cooventional 
systems  in  the  800  MHz  band  in  diose 
urban  areas  where  all  such  frequencies 
have  been  assigned.  For  this  reason,  we 
reviewed  very  carefully  the  option  of 
releasing  additional  channel  pairs  frx>m 
the  reserve  pool,  but  have  oonduded 
that  it  would  be  unwise  to  do  so  now 
because  the  frequencies  in  lesenre  could 
better  be  used  for  the  more  eCBdent 
trunked  systems.  Tnmked  systems  have 
been  developed  and  are  now  being 
introduced  in  the  market{riace 
successfully.  Trunked  systenn  are  now 
operational  in  some  of  the  areas  where 
the  shortage  of  conventional  channels  is 
now  greatest.  We  believe  that  our 
decision  here  will  ensure  die 
development  and  use  of  bunked  systems 
and  is  consistent  with  die  Commission's 
decision  in  Docket  18282  to  promote  the 
use  of  spectrally  efficient  land  mobile 
radio  sjrstems  in  the  800  MHz  bands. 

12.  However,  the  Conmissien  has 
instructed  its  staff  to  undertake  a 
program  vi^ch  looks  toward 
acoominodating  pendtng  appBcations  on 
existing  frequencies  and  on  systems 
already  authorized  A  number  of  the  150 


conventional  channels  alreody  ( 
particuUriy  dMise  licensed  to  operators 
of  Specialized  Mobile  Radio  Systems 
(SKAIS).  have  additional  capadtjr,  even 
under  present  frequency  assipment 
standards.  In  addition,  tnadced  systems 
whidi  have  been  authorized  and  are  or 
will  shortly  become  operational  in  diose 
areas  may  be  able  to  accommodate 
some  of  the  present  applicants.  Further, 
some  applicants  may  bie  able  to  use 
channels  below  800  MHz,  especially  if 
present  eligibility  restrictions  are 
waived  Finally,  in  situations  wdiera 
none  of  the  for^gong  solutions  would  be 
possible  or  appropriate,  the  Commission 
has  instructed  the  staff  to  consider  and 
grant  upon  a  proper  showing,  waiver  of 
the  present  minimum  channel  loading 
standards  and  odier  rule  restrictions  (in 
accordance  widi  the  pnqxMals  bi  diis 
proceeding  and  subfect  to  its  outcome) 
so  as  to  aasign  sdditional  users  on  the 
present  800  MHz  conventional 
frequencies.  These  alternatives  will  be 
brought  to  the  attention  of  each  of  the 
present  applicants  by  letter.  In  addition, 
operators  of  800  MHz  private  radio 
systems  with  capacity  available  in  each 
of  the  three  urban  areas  wUl  be  sent  a 
list  of  pending  applications  in  the  urban 
area  where  diey  operate.  Hiis 
notification  procedure  will  bring  die 
applicants  for  800  MHz  fsdUdes  and  die 
entrepreneurs  to  each  ot^ei's  attention. 
With  this  program  we  expect  to  meet  the 
immediate  land  mobile  communications 
requirements  in  the  three  urban  areas. 
However,  we  plan  to  watdi  the  progress 
of  this  program  ciosely  and  evahiate  its 
result  carefully. 

13.  According^,  Notice  is  hereby 
given  for  prop<Med  role  making  in  the 
above-captioned  matter.  Anjr  interested 
person  may  participate  in  diis 
proceeding  by  filing  comments  by  )uly  2. 
1979,  and  repiy  comments  by  July  18. 
1979.  Comments  and  reply  comments 
may  be  addressed  to  ths  issnee  and 

.  propoaals  set  fordi  in  this  Notioe  and  to 
sttdi  ether  issues  as  the  participants 
believe  am  relevant  and  necessary  to 
the  reeolutioa  of  theee  matters. 

14.  Audiofity  for  the  propoeed 
amendments  is  afttained  in  Sections 
4(i)  and  808  of  the  CommuninatJons  Act 
of  lOM.  as  amwnded  In  accatdaace  with 
I L419  of  die  Commisaioa's  ndes,  an 
original  and  five  (B)  copies  of  aU 
couanwits,  rap^  oanments,  and  other 
pleadings  and  snbmissfcins  shaU  be 
furnished  to  die  Coamdssiaa.  AH 
doconenls  will  be  avaflabia  for  pnbhe 
inspectlaB  during  rsgalar  busliiese  boors 
tai  die  Cowmiseki's  PubBc  Relewnce 
Room  at  Ms  kaadquaiters  In 
Washlngtoii.  D.C 
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15.  For  fbrttier  information  concerning 
this  document,  yon  may  contact  Lewis 
R  Goldman.  (202)  832-8407. 

Federal  Communfcatkms  Commission.' 

WBBssil.- 

Secretary. 


I  am  concurring  hi  today's  action  on 
die  categorical  assurance  given  to  us  by 
the  Chief  of  die  Private  Radio  Bureau 
diet  die  waiting  list  of  over  ISO 
con^Mnies  and  government  agencies  in 
New  York.  Chioigo,  and  Los  Angeles 
can  and  adll  be  accommodated  within 
die  next  two  or  diree  months,  widiout 
the  necessity  of  releasing  additional 
diannels  bmo.  die  reserve  pool  of  250 
channels.  My  preference  would  have 
been  to  take  care  of  diia  backlog 
immediately  by  rrieasfrig  50  additional 
«**""*!■  for  conventional  use. 

Should  it  turn  out  not  to  be  possible  to 
accommodate  these  users'  needs 
reasonably  promptly,  it  was  the  sense  of 
today's  disoission  diat  the  Commission 
has  die  audiority  to  revisit  the  matter 
and  to  take  direct  action  releasing  die 
needed  channels,  without  waiting  for  the 
end  of  the  rulemaking. 

Rather  than  relying  on  the  interplay  of 
marketplace  factors,  die  Commission 
cmtinues,  in  this  proceeding,  to 
substitute  its  own  judgment  and  in 
efflBct.  force  usen  to  particular  service 
vendon  (SMRs  and  RCCs).  irrespective 
of  price.  It  does  this  by  widiholding 
additional  conventional  channels  from 
the  market— even  diough  diese  channels 
are  sitting  cm  the  shelf,  so  to  speak, 
unused  llie  excuse  given  for  this  waste 
is  that  otherwise  dunre  would  be 
insufficient  incentive  for  the  industry  to 
move  to  trunked  service. 

This  reasoning  is  wrong  and  it  is 
unsubstantiated  by  wdiat  has  been 
happening  in  the  past  year.  The  industry 
is  so  moving.  We  are  now  in  a  transition 
period  Releasing  additional  channels 
would  make  for  a  smoodier  transition.  It 
would  ^so  assure  udntemipted  service 
to  the  public. 

Whfle  tnmked  sjritems  do  hold 
promise  of  greater  efficiency,  die  degree 
of  that  tanprovement  if  not  yet  known. 
The  speculative  assertion  l^  die  staff 
that  they  are  "nearly"  twice  as  efficient 
as  conventional  systems  is  baseless. 
Spectrum,  unlike  most  commodities,  is 
not  cansDOMd  throo^  use.  Five  yean 
after  our  Seoond  Report  md  Order  in 
Docket  18aB2,*far  one  regnlatonr  reason 
or  anodisr.  over  TDK  of  Am  availaUo 


frequencies  are  still  being  held  in 
reserve.' Qeariy.  to  reqnfre  qiectrum  to 
lie  fallow  in  a  reserve  ^ocA  in  die  face  of 
usen  vidio  have  petf tloned  the 
Commission  for  its  use  can  hardly  be 
termed  efficient. 

I  fully  svpport  the  steps  taken  to 
reduce  mileage  separations  between 
systems  and  to  increase  channel 
loading.  Commission  presci^tion  of  die 
duumel  loading  criteria  is  an 
appropriate  regulatory  supplement  to 
enable  free  market  forces  to  account  for 
spectrum  efficiency,  hi  additt<n  to  the 
other  facets  of  service.  For  any  given 
level  of  loading  die  system  with  the 
greeter  spectrum  efficiency  will  offer  its 
usen  less  congestion  end  hi^ier  quality 
service,  fidiile  widi  die  less  efficient 
system  usen  wiU  suffer  mora 
congestion,  longer  waiting  times  and 
lower  quality  service.  These  choices  are 
best  made  l^  each  user  in  a 
marke^lace  diat  is  not  warped  by 
regulatorv  freezes  and  thaws. 

It  is  to  be  hoped  that  the  measures 
adopted  today  will  satisfy  the  real  and 
growing  need  for  moUle 
commimications  in  our  major  cities.  We 
s^pll  rely  on  the  Private  Radio  Bureau 
staff  to  monitor  closely  the 
implementation  of  theee  measures.  I 
would  hope  that  die  Commissionera 
could  receive  progress  reports  at  least 
monthly. 

<ns-st.« 


DEPARTMENT  OF  ENERGY 

Eoononilc  RoQulMory  Adninlatratlon 

(lOCFRPwtSMl 

nooo^H  Of  fwiiiuiw  lOr  I  wnpofvy 
innmc  merooi  uwiyuuiis  ror  ueo  or 
Nrturii  Qm  by  Cileling  roweipliile 
uniMr  inv  f^viPOT|Mm  ana  inouwnw 
FiMl  Km  Ad  or  l«7t  and  PropoMd 
uffvor  urannng  TO  rouuuiw  for 


r:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACnONe  Notioe  of  Petitions  and 
Proposed  Orders. 


r.  A  number  of  petitions  have 
been  received  and  filed  with  the 
Economic  Regulatory  Administration 
(ERA)  of  die  Department  of  Energy 
(DO^  for  temporary  pnbBc  interest 
exemptions  for  the  use  <rf  natural  gas  as 
a  ptimaiy  eneigy  soone.  Sodi 
exaoqrtions  are  anthofted  by  Sectiao 
811(e)  of  die  Powarplait  od  hidnstilal 
Fnel  Use  Aot  of  18711  nAh  L  98-taa 


November  8, 1978  (FUA  or  die  Act).  Hie 
ownen/operaton  of  die  powerplants 
have  provided  die  information  given 
below. 


:  Written  comments  rdating  to 
theee  petitions  end  die  propoeed  order 
ara  dns  on  or  befora  |n]^  8, 1878. 
Requeots  for  a  public  hearing  an  due  on 
or  before  June  15, 1978. 

AODMMSS:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Contnrf 
Unit.  Box  482a  Room  2S1S,  2000  M 
Street  NW^  Washington.  D.C  20481. 

iTWii  contact: 


WilUam  L  Webb  (OCBcs  of  Public 
infatmatkm),  Boonomtc  Regnlatny 
Ailiiihristiatkw,  DspailiBsnt  of  Energy, 
Room  B-ua  aOOO  hi  Street  NW., 
Wadiii^on.  HXL  XMBl.  (202)  614-2170. 

BtaMr  Lee  (OOcs  of  Pnsls  Convarsian). 
Bocxwailc  Ragolataiy  Adrnfadstnttoa, 
Oepartmant  ^Baeigy,  Room  7219-F.  2000 
M  Street  NW..  Washfa«taa  D.C  aOMl. 
(att)  254-54S& 

Robstt  L.  Davles  (OflBoe  of  Fuels 
Convarsian).  Boaaamlc  Ragolatoiy 
Adadnistntlaa,  Department  of  Energy, 
Room  7202.  aooo  M  Street  NW.. 
WasUi«taa  D£.  20461.  (202)  2S4-aeia 

lames  R  HeSsnaa  (OfBos  of  General 
Coonsd),  Department  of  &iergy.  Room 
7124, 12di  k  Psnasyhruiia  Avanoe,  N.W.. 
Wesbiagton.  DXX.  204et  (202)  639-662a 


rARV  WFOIIATIDIl  On  April 
9. 1979,  ERA  issued  e  final  rule 
implementing  die  authority  granted  to 
DOB  by  Section  311(e)  of  FUA.  This 
final  rule,  set  fordi  in  10  CFR  part  508, 
estaUisbes  the  policy  ERA  hai  adopted 
in  implementing  its  audicTitv  under 
Section  311(e)  of  FUA  and  Oe  digibility 
criteria,  wdiich  petitionen  for  a 
temporary  pubUc  interest  exemption  for 
use  oil  natural  gas  must  demonstrate. 
This  temporary  exemption  will  allow 
certain  «dsting  electric  powerpUmts  to 
use  natural  gas  as  a  primary  energy 
source  in  excess  of  the  amounts  which 
era  mandated  1^  Section  801(a)  (2)  and 
(3)  of  FUA. 

The  use  of  natural  gas.  permitted 
under  diese  temporary  exemptions,  will 
allow  existing  dectric  powerplants  to 
diqilaoe  distillate  and  rwldual  fuel  oils 
as  diefr  primary  energy  source. 

Ilie  expanded  use  of  natural  gas  in 
these  powerplants  will  be  s  sig^cant 
step  towards  redncfaag  our  short  term  oil 
conaamption  and  wiU  help  the  United 
Stetes  fai  meeting  its  goals  to  reduce  its 
demand  for  taqwrted  oil  nrotect  the 
Nation  fron  die  sffsols  of  aqy  od 


■4lPjCCIint 


•■IflkaaafUilOfc 


hm«  filed  pottdom  with  IRA  to  (W]Mal 


31878 


Federal  Registor  /  Vol.  44.  No.  107  /  Friday.  June  1.  1979  /  Proposed  Rnleg 


a  temporary  public  interest  exemption 
for  their  existing  electric  powerplants. 
ERA  has  reviewed  their  petitions  and 
has  found  that  the  powerplants  meet  the 
eligibility  criteria  established  in  Part 
508.2  of  the  final  rule  (44  PR  21230). 

ERA,  in  its  proposed  order,  is  granttng 
temporary  public  interest  exemptirai  for 


the  below  listed  powerplaflU. 

This  is  not  the  final  notice  of  petitioiifl 
and  proposed  orders  under  die  special 
rule.  ERA  will  continue  to  comply  with 
the  requirements  of  Section  701(c)  of 
FUA  and  will  publish  farther  notices  as 
petitions  are  received. 


Petitiooer's  name  gmarabng  ttallon 


Unililen-      Maximum  qianMy  o(  ol 
ol  brnnmntpe  ot  ol 


(dMMal*/    quanWy  of  ooat 


Pubic  Service  ElecWc  and  Gas  Company  ot  New 


Esiex.  .. 

Hudson 
Kaamy  .. 

Linden 


Edison 


A.-xansas-Missoun  Power  Company  Jan  I 
Consumers  Power  Company 

Ga*tord - 


TheOord 


Cokanbus  and  Southern  ONo  Electnc  Company. 

Wamu. 

Iowa  Pouter  and  Light  Company  Sycamore 

LouBtana  Power  and  Lighl  Company 

Waterlord..  ..^ „ ^  


SterHngton 

Oayton  Power  and  UgtU  Company 

Mulchings _ 

/ankee  Street 


#1 

02       . 
CT9  _ 
CT  10.. 
CT  11. 
CT  12. 
#1... 
CT3 
CT  10 
CT  11 
CT5 
CT8 
CT  7  .. 
CT8 

#'  

#2 

#3 

#4 

CT6   ., 
CT  1    . 
CT2 
CT3. 
#1  ... 

CT  1 

CT2... 

CT3 

CT4   . 

CT5 

#S_.. 

#6 

#7 

#8-    - 

#9 

#7. 

0*~ 

09 

CT1  .. 

era .. 


#1 
f  1 . 

#6.. 


1.6S5  ReSKJual 
53  OBUIata.. 


a  Paao  Eleotnc  Company  Rio  Grande 


••ssiSslDpi  Power  arid  Ught  Comperiy 

Natchei 

Batof  WSaon    ._ 


CT  1 

CT  1 

CT2 

CT3 

CT4 

CT5. 

CT6 

CT7 

HI   .. 

02. 

03 

0*  -.. 

05  .. 

06 

07 

#6 


1.426  Ftesidual _ 

5  OoWMe _ 

3  OisllMe  -.._ 

540  Residual __ — 

44  DisWIate - 

139  Residual _ ,,^ 

7  Ditwalc  - 

240  OstiNate _ 

187 


41  Distillata.. 

1.346  Residual 

21  Residual 

142  Rastdual. 

42  DiaMata.. 
357 


0 

0 

0 
0 
0 


OelM _.. 

We<  Drown 


Georga  Power  Convany 
WoOonough 


#1 

#1 

02      . 

#1 

#2 — 

#1 

#2 
#3... 

#4 

CT1   . 

CT2 

#1 

#2 

#3    ._ 
»4 
CT  I 
CT2 


375   DistAate  . 
139  Residual 

7.0S0  Raslduit.. 
12.410  Residual - 


2^63 

4.196  Residual 


29 
496  CHifulu 


Ftakralli 

* 
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PviHonar^  ntnw  otntrBttng  Mrilon 

IMIidan- 
MkssVofi 

MBinwiiquartlyareldhplwadlteMMndi     ItadmMi 
othialUfVpaafoldMwaaddli— la/    qian«rareo« 
laaldMl                             dtaplaoad 
<tona) 

* 

«        nnivinyii..._.„..„„.„..„..„..» ».„..„.» 

Ctty  of  V6''D  BMCtv  tioridK  Vwo  Bvsch 

mmtmtfpl  Poawr  Company  Watson 

a|jiii|^m. 
SaN  Rhar  Pralaot 
<OMMa 

CT  1 „ 

CT2 

.  #1- ~ 

#2 

#3— — . 

#4 _ 

.  #1 

#2 

#3 

1  #3 

#1 

#2 

#3 - 

#4 

#6 

#6 - 

-   #1 

#2 

#5 

#6 _ 

#1 

#2 _ 

#3 - 

#4 

#5 

#6....- 

#7 

#3 

#1 

CT31 

IS  OMM» • 

497  ReaMitf                                                      t 

931  OiatHaM „ • 

200  Reaafciit t 

ISO  OistMaie • 

Kyrsna 

Cioascul 

Caninl  LouWana  Badtic  Cotnpany: 

Cou*«n 

Tacha ., 

Bodama(*ar-..._ 

MAaconam  Pubic  Sarvtoa  Company 

Marinatla ^ 

Waalon 

825  Residual 

80  OlaWata f 

213  Residual 

292  Reaidutf • 

52  Onmalt t 

8  DisWata  9 

34  Residual • 

164  OsMate                                                    # 

CT32 

CT  31 

360  rttailalii                                                    • 

Public  UWMias  Bowd  o<  BiownavMa.  Texas:  Siai 

Apptad  Energy  Inoorporatad 

NaiMtTraMng 

32nd  SiraaL 

CT32 „ 

#4..„ 

#5... 

#6 

#7 

#6 

#1 

#1 

3G  

CT6 

775  OstMaie $ 

154  DiaWale 9 

433  Diatllate                                                    0 

CXika  Powar  Company 

Urguhart _ 

92  Oistftata « 

788  OistMate  « 

616  DMRale _     Q 

805  Oistillale 0           ' 

733  OoMtale      • 

180  OMMate 0 

80  Dieaiate _ 0 

15  DnMlale _.                       0 

4.909  Residue • 

Lee 

Riveitjand 

Buck _ 

OwRKiar 

Reedy  Oeek  UtMes  Company  Lake  Buena  ^ista 

Aitianaas  Powar  and  LigM  Company 

Matoakiale 

CT7 

CT  S -... 

CT9 

CT  10 

CT  11 

CT12 - 

CT  13 

CT  14 

CT15 ..^ 

CT4 

CT  5 .'. 

CT6 

CT  8  

CT9 

CT10 

CT  11 

CT  7 

CT8 

CT9          .    . 

CT  4 

CT  5 

CT6 

#1 

#2 

#1 

#2 

#3 

#4 

#1 

#2 

#1 

#2 

#3 

#1 

#2 - 

#3 

#4 

#1 

#2 

Ritchie „.„ 

Lynch 

Lake  Caawlna 

Couch _ 

3.233  Residual ._ 0 

1.300  ReaUusI 9 
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Petitioner's  name  generating  station 


Unit  iden-      Maximum  quantty  ct  o« 
Wticallon        o*  barrelsl/type  ot  ol 


Ohouaands     MaidHwm 
(iliWMi '    quartMy  Ol  ooal 


dona) 


lOMno  cBmoit 
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PeMoner't  nam*  ganarating  station 

Unitidwv      Maximum  quantity  d  oi  daptead  (aiouaandi      Mai*wm 

tmicatlon        of  iMvralsl/type  o(  d  d^iiaoad  ItMMa/    qiMrtHy  ol  (Mil 

raaidual                              ttiplaoad 

(tone) 

Long  Island  Ugtitmg  Company  E.  F  Barratl  .. 

CT  5          

50  Oistiltate  0 

CT6 

CT  7 

CTB 

CT  9 

« 

CT  10 

1 

CT  11 

CT12 

Tucson  Gas  and  Eloctnc  Company: 

irvmgton  

#1 

29  OistMale „ _                         0 

#2 

2.786  Residual - 

#3 

#4 

CT  1  

CT2 

CT3 

DoMoss-Petne - 

#1 

19  CMMate  0 

#2 

306  Residual 

#3 

#4 

CT  1 

CT  1 

38  OstMale • 

CT2 

CT3 

CT  4  

CT  5 

5  Distillate • 

Emp»e  Ostnct  El«ctnc  Company  Riverton 

#1 

91   OstMale „....                       0 

#2 

37  Residual 

#3 

#4 

CT  9 

Wisconsin  Electnc  Power  Company 

Ukeside  

#1 

#2 

#3 

679  OislMate    „ _.      X                  0 

#4... _. 

* 

#5 

#6 

#7 

#8 

#9 

#10 

#11 

#12 

#13 

#14 

- 

#15 

#16 

f17    

#ie 

#19 

#20 

CT  21 

CT22 

#1 

10  D«Wala                                                    0 

Oak  Cree*              

CT9 -.. 

2  OHiWaH 0 

Madison  Gas  A  Electnc  Company 

Blount 

#1 

#2 ~ 

#3 

#11 

18  OWtttale 0 

CT  1 

13  OstMate • 

CT  2  

FrtcnCurg            

CT  1 

33  OstHals         0 

CT  2  

Nme  Spnng               

Souin  Mississippi  Electnc  Power  Association: 

CT  1 

2  OstMate                                                    0 

Mo-    #1 

274  ResKkjal 0 

seile 

#2 

#3 

City   ot   Sonwaler   Electnc   Department    Btoomor   #1 _ 

286  OvtMale     „ „...„                         0 

Lake 

#2 

# 

Kaqood        

#1 _    .... 

#2 

#3 

TOO  Residual 0 

•   P*f 

CT  1 

300  OstMate  0 

CT2 

CT3 

CT4 _ 

Urqunan    

CT  1 

ISO  OlslWalij '  0 

CT2 

Cod _ 

CT  1 

160  miHIalii              .   .                                   0 

CT2 _. 

Cwiadys _ __ 

CT  1 

50  (MMa ...._                  .     0 

100  Oillali  ..- ■    0 

Bwlon 

CT  1 

CT  2 _.... 

CT3.._ 

*-  M  WWams .„... 

-....:.  CT  1 

CT2  

200  Oi«*ia ■       '0 

UMI 
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nm 


s  nww  QBfmHng  sttMon 


Unkidsn- 


KNaoo  cinon: 


CT2. 

CT3... 

Acn«a _ #• 

#10 

#11 

#12 

NanaganaaM    Eladrtc     Company     Manoheater  #9 

S»aat 

#10... 

#11 

CawwoiiaBaWi  EdUon  Company  RldgalMid  #l 

#2 

#3 

#4 

Daltiiniia  Qaa  and  Bacirtc  Company 

CT5  -. 

_ CT  6  . 

Araona  PuHc  Sanrtoa  Company. 

Ooodio - #1 

#2 

CT  1  . 

CT2 
Wast  Ptioanki _ #4 

#5 

#6 

CT  1... 

CT2  .. 
Saguaro #1..... 

#2 

CTI    . 

CT2  .. 
Vuiaa #1 

CTI.. 

CT2 

CT3 
81  Joaaph  U0H  and  Pomm  Company 

Edmond  SVmi #4. 

#5 

#7 

LilieRoad. „ #i 

#2 

#3 

Vsyliia  Bacirtc  Poawr  Company 

8»»»y - CT  1  . 

CT2... 

CT2  .. 

CT  4 
CT6„. 
CT  7 ... 

ere  . 

CT9... 
CT10 


FUA  became  effective  May  B,  1979. 
FUA  prohibit0  the  U0e  of  natural  gas  as 
a  primary  enei^gy  source  in  certain 
existing  powoplants  and  also 
authorizes  an  exemptions  procedure  in 
regard  to  that  and  otiber  prohibitions. 

ERA  intends  to  issue  proposed  orders 
which  would  grant  temporary  public 
interest  exemptions  to  all  of  the 
petitioiiers  enumerated  above.  These 
proposed  orders  would  grant  a 
temporary  exenq>tion  from  the 
prohibition  against  natural  gas  use. 
contained  hi  Section  301(a)(2)  and  (3)  of 
FUA.  to  die  subject  powerplants.  lliese 
proposed  orders  to  grant  temporary 
public  interest  exemptions  are  issued 
under  the  authority  of  Section  311(e)  of 
FUA  and  10  CFR  506,  published  by  ERA 
on  April  9. 1979  (44  PR  21230). 

ERA  is  publishing  diis  notice  of 
petitions  filed  and  its  proposed  order  to 


30 
1 

1.661 

S.110  Residual 


26 
M 

9 
•74 


II 
184 


457 

11 


7S 

61 


116 


60 
420 


grant  these  exemptions,  to  invite 
interested  persons  to  submit  written 
comments  pursuant  to  the  requirements 
of  FUA.  In  addition,  any  interested 
person  may  request  that  a  public 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  Section 
701(d)  of  FUA. 

Proposed  Order  Granting  Special 
TenqMirary  PuUk  Interest  Exemptions 

The  Department  of  Energy's  (DOE) 
Economic  Regulatory  Administration 
(ERA)  hereby  sets  forth  its  Order 
proposing  to  grant  a  special  temporary 
public  interest  exemption  from  liie 
prohibitions  of  Section  301  (a)(2)  and  (3) 
of  die  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA).  Pub.  L  9&-620, 
autitorized  l^  Section  311(e)  of  FUA. 
and  pursuant  to  ERA-^^UA  Regulations 
Sectimi  501.73  and  Part  506.  to  the 
following  poweiplant(s): 
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C«M  control  nun<Mr 

GwMraimg  (tallon 

UnMUant 

Locatian 

52414-2398-01-41 

PuMc  S«vtc«  E)«:tnc  and  Qm 

Bargen _ 

#1 

fUdgetlaM.  Naw  Janay. 

52414-239e-02-41 

Company  of  N«w  JecMy. 

#2 

52414-2402-29-41 

„ _.,„ 

Esaex  

CT  9 

Newark.  Flew  Jersey 

52414-2402-30-41 

„ . 

CT  10 

52414-2402-31-41 

CT  11 

CT  12 

52414-2402-32-41 

52414-2403-01-41 

Hudson.... 

#1 

Jersey  Oty.  Now  Jersoy. 

52414-2403-23-41 

CT3 

52414-2404-30-41 

Kearny 

CT  10 

Kearny,  New  Jersey 

52414-2404-31-41 

CT11 

52414-1406-25-41 

Linden 

CT  5 

52414-1406-26-41 

CT8 

CT  7 

CT  8 

52414-1406-27-41 

- 

52414-1406-28-41 

52414-2411-01-41 

PuMc  ServKfl  Electric  and  Gas 

Sewaren 

#1 

Sewaren.  Now  Jersey. 

62414-2411-02-41 

Company  ot  Now  Jersey. 

#2 

52414-2411-03-41 

#3 

52414-2411-04-41 

#4 

52414-2411-26-41 

CT  6 

52414-2400-21-41 

, 

B«aon 

CT1 

Edtooa  Now  Jersey 

52414-2400-22-41 

CT2 

52414-2400-23-41 

CT3 

50104-2073-01-41 

Jin  H« 

#1 

C«npbe«.  Miaaouh. 

Company. 

50656-1706-21-41 

Conaumers  Power  Company    . 

Gaytord 

CT1 

Gaytord.  Michigan. 

50656-1706-22-41 

CT2 

CT  3 - 

CT4 

CT  5 

50658-1706-23-41 

50658-1706-24-41 

50658-1706-25-41 

50658-1719-06-41 



Thetford 

#5 

Mt  Morris.  Michigan. 

50658-1719-06-41 

#6 

50658-1719-07-41 

#7 

50658-1719-08-41 



#8 

#9 

50658-1719-09-41 

50633-2845-07-41 

Cokjmbusand  Souttwrn  Otiio 

Walnut  _ 

#7....- 

Groweport  Ohto. 

50633-2845-06-41 

Electric  Company. 

#8 

50636-2845-09-41 

#9 

61407-8029-21-41 

Iowa  Power  and  Light 

Sycamore 

CT1 

Johnalown,  Iowa. 

914O7-80ae-22-«1 

Company. 

CT2 

51694-9036^)1-41 

Louaiana  Power  and  Light 
Company. 

Walar1ord..„ 

#1 

Kilona.  LouMana 

91694-1408-01-41 

,. 

NInemAa  Point 

.   #1- 

WvMmqo^  LouWto. 

51694-1404-06-41 

_ 

#6 „... 

OuaaMia.  LouWana. 

90792-2848-21-41 

Dayton  Powai  and  Light 
Convany. 

HuWiings _.... 

CT1 

Mhartabuig.  Ohia 

50758-28S4-21-41 

Yankee  Street. 

CT  1 

Dayton.  ONo 

50762-2854-22-41 

.„ 

CT  2....... 

50752-2864-23-41 

CT3 

50752-28S4-24-41 

CT  4. 

50752-2864-25-41 

- - 

CT5 

CT  8 „. 

CT  7 

50752-2864-26-41 

50752-2864-27-41 

50868-2444-01-41 

El  Paso  Electric  Company 

RIoGrande 

f  1 

Dona  Ana  County.  New  Mexico. 

50868-2444-02-41 

#2..- 

#3 

50868-2444-03-41 

60868-2444-04-41 

#4 

50868-2444-05-41 

#6 _... 

50868-2444-06-41 

_ 

#« 

50886-2444-07-41 



#7 

* 

50868-2444-06-41 

#8.- 

QmmmnQtman    UnRldanL 


siae7-a62-oi-4i 
siw7-aoaiMn-4 

618S7-aOOIM»-( 
S1M7-4061-O1-4' 
51M7-a061-O»<4 
S1W7-a08>-O1-4 
S1M7-a08S-0»-« 
S18a7-a08»-0*-4 
S1«7-«a8>-0«-( 
S1100-0710-Z1-4' 
•IIOO-OMIMe-t 
S1 100-0700-01-4 
S1100-0700-0>-« 
S1100-070IM»-4 
S1 100-0700-04-4 
01100-0700-21-4' 
S1 100-0700-12-4 

S1 100  oiM  ai-4 
S1100  owo  aa 
ssiaa-oaoo-oi-4 


8I8S4-0141-O1-4' 
89804-0141-00-4 
BW8«  0141-00-4' 
82aa4^>141-04-4 
82884  014mi8-4 
82881  0141-08-4 
SI884-0147-01-4 
82884-0147-08-4 
82884  0147-08-4 
88884  0147-08-4 
82884  014S-01-4 


HTIM4  nit)  01 4' 


80480-1888-07-4 

80480  1400  M  4' 

8048fr418IM>1-4 
8SS)S-407B-»l-4 


80181«-27a>.8»-41 


80018-2788-81-4 
80818-27»-t7-4< 


80ei«.t7l8-a4-4' 
8081«-t7a8-aS-4' 


88a01-804»«1-4' 


8010B-0171-01-4' 
801fl8-Oin-0»-4' 
80108-0171-08-4' 
0010Mn71-«4-4i 


Uiquhart.  SouOt  cmana. 
Qnanaead.  Souii  Omina. 
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CsMOonkol  nunMr 

50106-0173-01-41 

5010»-01 73-02-41 

SO10&-O167-O1-41 

5010S-0167-02-41 

50105-0167-03-41 

50105-0170-01-41 

50106-0170-02-41 

50105-0170-03-41 

50105-0170-04-41 

50105-0160-01-41 

50105-0160-02-41 

51685-2511-25-41 

51685-2511-26-41 

51685-2511-27-41 

51665-2511-28-41 

51686-2511-29-41 

51685-2511-30-41 

51 685-2S1 1-31-41 

51666-2S1 1-32-41 

52970-0030-01-41 

52970-6039-02-41 

52970-8039-03-41 

52970-0030-04-41 

52970-8030-21-41 

52970-8039-22-41 

52970-8030-23-41 

52970-8040-01-41 

3652970-9040-02-41 

3652970-8040-03-41 

3652970-9040-04-41 

3652970-9040-21-41 

52970^068-21-41 

52970-6068-22-41 

52970-6068-23-41 

52970-6068-24-41 

54020-3115-2^-41 

50904-1239-01-41 

50904-1239-02-41 

50904-1239-03-41 

50904-1239-04-41 

50904-1239-29-41 

53330-4038-01-41 

53330-4038-02-41 

53330-4038-03-41 

53330-4038-04-41 

53330-4038-05-41 

53330-4038-06-41 

53330-4036-07-41 

53330-4038-06-41 

53330-4038-09-41 

53330-4036-10-41 

53330-4038-11-41 

53330-4038-12-41 

53330-4038-13-41 

53330-4038-14-41 

53330-4038-15-41 

53330-4038-16-41 

53330-4036-17-41 

63330-4038-18-41 

53330-4036-19-41 

53330-4036-20-41 

53330-4038-21-41 

53330-4036-22-41 

53330-4036-01-41 

53330-4039-29-41 

51738-0-043-01-41 

51738-8043-02-41 

51738-9043-03-41 

51738-0-43-11-41 

51738-3003-21-41 

51738-3093-22-41 

51738-3991-21-41 

51736-391-22-41 

51738-9674-21-41 

52703-2070-01-41 

52703-2070-02-41 

52703-2070-03-41 

52821-3000-01-41 

52821-3000-02-41 

52602-3265-01-41 

52602-3285-02-41 

52602-3265-03-41 

52602-3290-21-41 

52602-3290-22-41 

52692-3290-23-41 

52602-3200-24-41 

52602-3295-21-41 

52602-3295-22-41 

52602-3281-21-41 

52602-3261-22-41 

52602-3280-21-41 

52602-3277-21-41 

52602-3277-22-41 

52682-3277-23-41 


QwwrMingfttaon    UnN Idant 


Lynch. 


Couch. 


Long  Wand  Lightng  Convwiy .    E.  F.  Banatt.. 


#1  — 
#2  — 

f  1 ..._ 
#2.-... 
W..-.. 
#1  — 

02 

#3  — 
#4....„ 

#1 

#2 


LWa  Rock.  Ariianaas. 


HM 


TucKin  Gas  and  Elacinc 
Conpany 


CT  5 Mbiaolii,  Nvw  Yortt. 

CT  6.- 

CT  7_ 

CT  8 

CT  0 

CT  10..... 
CT11 


MelropoWan  Edison  Company 
Empire  Oistnct  Electric 
Company 


Wisoonsin  Eleclnc  Power 
Company 


CT  12 

Irvington #1 Tucson,  Artzona. 

#2 

#3 

#4 

CT1 

CT  2...„.. 

CT  3 

DeMoss-PMia #1 .~ Tucaon.  Artzona. 

#2 - 

-  #3 

#4.„ 

CT1 

North  Loop CT  1 Tucaon.  Artzona. 

CT  2 

CT  3 

CT  4 

Titus CT  5 Raadtno,  Parmaytvana. 

Riverton #1 Rtvarton.  Kanaas. 

»2 

#3 _.... 

#4 „ 

CT  0 


#1 

#2 

#3 

#4 

#5...... 

#6._... 

#7 

#6 

#9 

#10 

#11-... 

#12 

#13..._ 

#14 

#15 

#16 

#17 

#18._. 
#10..„ 
#20..... 
CT21.. 
CT22.. 
#1 


St  Franda,  Wlaconsin. 


Mattson  Gas  a  Elecmc 
Company 


MKMUhaa,  Wlaoonsin. 
Oak  Cvaak.  Wlaconsin. 


Uadaon,  Wlaconsin. 


South  Miisiiiipi  ElectTK  Powar 
Association. 

CMy  of  StUwater  Electric 


South  Carolina  Gas  &  Eleclnc 
Company 


Convnarca 

Oak  Oraak CT  9... 

Btount #1 

#2 

#3 

#11 

Sycanvxe CTl.... 

CT2 

Fitehturg CT  1.... 

CT  2 .... 

Nhia  Springs CT  t.... 

Mossis #1 

#2 

#3....- 

Btoomer  Lake #1 SWaaiar.  Oklahoma. 

#2 

Hagood #i _..  Chartaalon,  South  Cvoiina. 

#2 

#3 - 

P«n CTl.. —  Parr.  SoiMh  Cvolna. 

CT  2 

a  3 

CT  4 

^Jnftwi CTl Baach  Mand,  Souti  Caralna. 

CT  2.. 


Coit. 


Canadys 

Burton 


CTV. 
CT2... 
CTl,. 
CTl.. 
CT2.. 
CT3.. 


Ookjnttt,  SouOi  Carolna. 

Csnsdys,  SotMh  Ovoins. 
BmuIovI.  SoiMh  Cifoln>. 
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IMUML 


1-41 
«1 

81K7.«M1-tt-«1 
t1-t»-41 


A.M. 


aHK7-«i77-1t-41 

aHS7-«r7-iK«i 

B«eH  MM  Oi  11 

MOis-aas-KMi 

•4011  MM  11-41 
11-01-41 
1 
1 
1 

■01S4-ia«-tf-41 


lll!HB<  IBM  M  11 
80101-01 1»-01-41 
80101-01  M-0»-41 
80101-01 10-t1-41 
80101-01 10-2S-41 
80101-0117-04-41 
80101-0117-06-41 
80101-0117-08-41 
001O1-O117-t1-41 
80101-01 17-»-41 
80101-01 10-01-41 
80101-01 10-0^41 
80101-01 10-C1-41 
00101-01 1»<t»-41 
80101-OiaO-01-41 
80101-01M-C1-41 

8oioi-«iaD-n-4i 
80ioi-oiao-a-4i 

8Z7W-C0O7-O4-41 
52786-M07-08-41 
52780-9007-07-41 

11 
11 


41 

8S140-a808-C1-41 
8»148-IOeO-af-41 
8>148-a80>-a-41 
88148  MOI  04  <1 
ni40-S800-»-41 


881 
081< 


L  Hie  above  lilted  powerplants  are 
prohibited  by  Section  301(aK2)  of  FUA 
from  using  natural  gas  as  a  prfanaiy 
eneigy  source,  or  are  prohibited  by 
Section  301(a)(3)  bom  vMiag  natural  gas 
as  a  primary  energy  souroe  in  greater 
quantity  than  dieir  average  base  year. 

ILElitifaility 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  ERA  for  a 
Special  Tenqwrary  Public  Interest 
&cemption  sind  have  shown  that 

(a)  The  existing  powerplant  is 

(1)  Pr(M)ited  on  May  8, 1979  from 
using  natural  gas  as  a  primaiy  energy 
souroe  by  Section  301(a)(2)  of  FUA,  or 

(2)  Prohibited  from  using  natural  gas 
in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA. 

(b)  The  proposed  use  of  natural  gas  as 
a  primaiy  eneigy  source,  to  die  extent 
that  such  use  would  be  pnMiited  by 
Section  301(a)  (2)  or  (3)  of  FUA: 

(1)  Will  (Uqilace  consumption  of 


middle  distillate  or  residual  fuel  oil:  and 
(2)  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  fadlity  of 
the  owner/operator  utility  system, 
including  the  powerplant  for  which  the 
exemption  was  submitted. 

m.  Radonale 

To  the  extent  that  the  near  term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  expanded 
use  of  natural  gas  in  these  powerplants 
will  be  a  significant  step  towards 
reducing  our  short  tenn  oil  consumption. 
This  hiaeased  use  of  natural  gas  will 
help  the  United  States  meet  its 
commitment  to  reduce  its  demand  for 
imported  petroleum  {voducts,  protect 
the  Nati(m  frtnn  die  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  had  a  detrimental  effect  on  die 
Nation's  balance  of  payments  and 
domestic  inflation  rate. 
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To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
is  in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioners  have  demonstrated  that 
they  have  met  the  eligibility  criteria 
established  in  Section  508.2  of  the 
Special  Rule  (April  9. 1979,  44  PR  21230), 
ERA  proposes  to  grant  the  exemptions. 

rV.  Duration 

ERA  proposes  to  grant  these 
temporary  public  interest  exemptions 
generally  for  a  period  of  two  years  and 
may  extend  them  from  one  to  three 
additional  years.  Certain  petitioners 
have  requested  that  they  be  granted 
exemptions  for  a  period  of  greater  than 
two  years  but  less  than  five  years,  the 
maximum  period  allowed  under  FUA, 
and  to  the  extent  that  these  requests  are 
in  the  pubUc  interest  ERA  will  consider 
them. 

These  proposed  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

V.  Terms  and  Conditions 

As  a  term  and  condition  of  this 
proposed  order  under  the  provisions  of 
Section  214  of  FUA  and  10  CFR  508.6, 
ERA  will  require  the  order  recipient 
upon  issuance  of  a  final  order  to  report 
the  amount  of  the  powerplant's  base 
period  use  of  natual  gas  as  defined  in 
Section  301(a)(3)  of  FUA  and  the  total      ' 
amount  of  natural  gas  consumption  by 
such  powerplant  every  six  months 
thereafter. 

Issued  in  Washington,  D.C.,  on  May  23. 
1979. 

Doris  Dewton, 

Acting  Assistant  Administrator.  Office  of 
Fuels  Regulation,  Economic  Regulatory 
A  dministration. 

(FR  Ooc.  17050  Filed  5-31-7%  8:45  amj 
BNJJNQ  CODE  MS0-01-M 
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Notices 


TtM  tedion  of  0w  FH)ERAL  HbGISIkH 
contains  documwitB  other  than  ntfae  or 
proposed  lulse  ffiet  are  anpiiJifile  to  tfie 
pbtJL.  Ptofeee  of  fiaerihgs  end 


of  documenti  appearlno  in  ibis  sectioa 


DEPARTMENr  OF  AGRICULTURE 
MfimiHi  Mill  rwrnnnwunn  impvcmiii 


t»llwUtDATlrM;Bol 


AQBICV:  Animal  and  Piant  Health 
Inspection  Service,  USDA. 

ACnoie  Nolloe  off  availaliililjr  el  the 
addendoB  to  the  USDA  Trial  Bstt 
Weevfll 


This  givee  aotice  that  the 


an 

to  the  Trial  Boll  Weevil  Bradicatfc» 
Enviwwnental  knpaet  StHteaent  fJOSj. 
The  addendam  to  the  EB  {USOA- 
APHIS-ADM-TS-l)  was  sent  ta  the 
Environaanlal  Protedioa  Afeaqr  ^A] 
on  Majr  2ik  um  panaanl  la  sectiaa 
102(2KQ  el  the  Naihiaal  Buliiaiinisl 
Policy  Ad  of  1980.  t^  die  Plant 
Protectiaa  and  Quanaitiae  PiQg^aBis. 
Aniiaal  and  Pleat  Health  Ihqiectioa 
Service. 


;  Seqaesta  im  a  cagif  of  the 
addendam  ta  dM  EIS  shmM  be 
nddreaeed  to  the  Aaiwal  mH  FtMt 

Health  Inspectioa  Service.  Rant 
Protection  and  1>'"-nitfitTr  Pntgrawe. 
Regulatory  Support  StafC^  ILSk 
Department  of  Agrirailtia-e.  Federal 
Build^  FfyattsviUe.  MD  20782. 

Copies  of  the  ffi^dfndiiia  and  the  final 
EIS  are  available  for  public  inspection  at 
the  following  locations. 

Plant  Protectiaa  and  Quarantine  Pragrams. 
AflBBBf  ano  l^iBt  FiBefui  InspccfiDn 
'  os^plo^  vA  EflBpartBMnt  or  A^^canw. 


Washington.  DC  202Sa 
Plant  Ptofection  and  Quarantina  Programs. 
Anaiiai  ana  rlsnf  ffceitn  bspecObn 
SarvioK  vA  Dspertaenf  of  A|{ilcuuiiie. 


Koom  azo.  Faderal  BuSdinfr  New  Bars 
Avenue.  Raleigli.  NC  27001. 

mOM  OOMTACn  H. 


V.  Autry.  901-43»-8a«7. 


rARTMraWMTiOH:  A  notice 
or  IBse  avaflatnnty  of  Ae  Department's 
finri  BIS  for  the  taial  bol  weevil 
eradicalkm  program  was  pabKriied  in 
the  Fb&ral  RegMer  on  firae  29, 1979  (41 
PR  29790).  Tlie  BIS  K^ted  pestieidee 
«4iicb  mey  be  nsed  in  the  trM  boll 
weevtt  eradicaHoa  program  hi  North 
Carolina  and  Soolh  CweifaBa.  The 
purpoee  of  Ate  addendam  ie  to  add 
diflubennron  (DImiUn)  to  the  hat  of 
peetlcidea  thet  may  be  used  hi  tfaia 
pro-am. 

"ne  United  States  Ekivfronneatri 
Protection  Agenqr  (BPA)  aceqHed  the 
Dimilin  label  for  use  on  cotton  on  April 
9;  197&  la  die  hrial  boil  weevtf 
eradication  prograitfttwlH  be  oaed  in  a 
seriea  offoar  weekly  treateenti  applied 
at  the  rate  of  1  ounce  active  in^ediant 
per  acre  to  selected  areas  arhere  bol 
weevfls  wefe  delected  by  trapa  ha  1978 
and  19791  It  arill  also  be  aaed  on  spot 
infestations  found  daring  fte  flini^g 
season.  No  treatmenta  will  be  applied 
after  cotton  begioB  to  open.  Dfmilhi  is 
conditionally  registered  ior  4  yean  for 
this  use  so  the  data  neceamy  laieaolve 
any  uaoertainties  can  be  guaatad. 

The  benefit  analysis  candadBd  by  the 
EPA  in  its  regietretioa  of  ttds  aaketance 
showed  ftat  DimiUa  wo^  serve  ea  an 
alternative  to  other  peelicideaaeed  to 
control  boll  weevils,  sadiaa 
HTJnphosmethyl  mid  ddosodhnefann. 
The  application  rate  of  Dkaiiin  is  lese 
than  diat  of  the  alternate  paetiririM  an«l 
therefore,  its  use  wiU  rediux  the  amouat 
of  pesticide  applied  to  the  environment 

Mr.  James  O.  Lee.  ]r..  Dqjiuty 
Administrator  of  the  Plant  I^otectkm 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service,  has 
determined  that  in  order  ta  ialfy 
encompass  the  first  year's  data  needs,  it 
i«  necaaeaiy  to  begin  the  Dimifci 

4979L  Tbaaefore.  the  addendm  beconKs 
final  upon  publication  of  this  notice  in 
die  nderal  Regfst«>.  C^es  have  been 
sent  to  die  agencies  and  parties  who 
recefved  copies  of  die  ffaial  BES. 

This  notice  has  been  reviewed  oader 
die  USDA  criteria  eslabbtad  to 
imidlBment  EXX 12044.  laproviiig 
Government  Regulafions."  A 
determlnaflon  has  been  made  that  diis 


FadoBBl  Ragbter 
VgL44.Na.  107 

PHday,  fane  1.  1979 


notice  should  not  be  dasaified 
"significant"  under  diese  criteria.  The 
EIS  and  addendum  referred  to  in  diis 
notice  meets  the  requireaients  of  E.O. 
12044  and  Secretary's  Memorandum 
1956  tot  impact  analysis  statement 

Don*  at  WaAiagton.  D.C..  Ihia  2Mli  day  of 
May,  1979L 

James  O.  Lee,  Jr., 

DeputfAdmiumtntler.  Pkat  Protectiaa  and 
Quamnlim  npgnmu.  Aniaul  and  Plant 
Health  Inapectiom  Seraca 


FomlSarvfca 

AMAX.  loo.  PropoMd  ilolybdwium 


GunnlMn  Natlofwi  Forael,  Qimniaon 
CoiH%;inlMilt 
Environnwntailmpaet  I 


The  Depaitmeat  of  Ap  imlluiu 
Forest  Service  wffl  prepare  rni 
enviromnental  impact  statment  for  the 
AMAX  inc.,  Mt  Btanone  Project  mining 
and  milling  proposal  pursuant  to  Section 
102(^  of  the  National  Environmental 
Policy  Ad  of  1999  and  to  accordance 
widi  regulations  43  PR  55978  (November 
29,1979). 

A  proposed  operating  plan  was 
submitted  by  AMAX  faia  in  response  to 
38  CFR  252.  to  die  Forest  Service  on 
May  18. 1979.  The  Principal  aspects  of 
the  propoeed  plan  inclade:  1)  loc^ion  of 
a  mine  site  at  ML  BBunona;  ^  ndH  and 
tailings  site  at  Alkali  Goldi;  3)  or ' 
haulage  route  firam  mine  to  mUl  by  rail 
or  conveyor  proceeding  by  tunnel 
throu^  Mt  Axtell  and  by  surface  along 
the  west  slopes  of  Mt  Whetstone,  and 
Red  Mountain:  4)  major  road  access  to 
mHI  site  and  mine  site  via  the  Ohto 
Creek  Valley;  5)  electric  power  supply 
lines  to  k>op  to  mine  and  mill  proceeding 
from  Gunnison  to  Paonia.  Colorado. 
Both  private  and  Federal  lands  are 
involved. 

Company  stadias  eatimate  current 
molybdenum  ore  reserves  at  the 
proposed  mine  site  of  apptoximatefy  186 
milDon  tons  above  a  9.2  percent  cirtoff 
grade.  Mill  capacities  would  be  desi^ied 
to  process  20.000  tons  per  day.  lUe  of 
project  is  eiqieed  to  be  25  years. 
Molybdenum  concentrate  will  be 
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shipped  by  truck  to  railhead  facilities 
either  in  Montrose  or  Salida.  Colorado: 
The  environmental  impact  statement 
wiU: 

A.  Address  and  analyze  public  issues  and 
managment  concerns  found  to  he 
significant  as  they  relate  to  the  project 
proposal. 

B.  Address  a  reasonable  range  of  alternatives 
which  will  include  at  least: 

1.  A  "No  Action"  alternative  which 
represents  the  current  situation  projected 
into  the  future,  assuming  the  mining  and 
milling  proposal  is  not  developed. 

2.  The  proponent's  proposal  as  represented  in 
the  operating  plan. 

3.  Other  reasonable  alternatives  to  the 
proponent's  proposal  which  become 
apparent  throu^  the  agency's 
environmental  review  and  analysis.  These 
could  include  alternate  mill  and  tailing 
sites  and  electric  power  corridors. 

C.  Identify,  describe,  and  evaluate  the 
significant  environmental  consequences  of 
the  alternatives  considered. 

D.  Identify  a  Forest  Service  preferred 
alternative  for  the  proposed  mining  and 
milling  operation. 

E.  Identify  monitoring  and  evaluation 
requirements. 

As  an  early  step  in  the  assessment 
process,  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in,  or  be  affected 
by  the  proposal  are  invited  to 
participate  in: 

A.  Identification  of  the  issues  to  be 
addressed. 

B.  Identification  of  the  issues  to  be  analyzed 
in  depth,  and 

C.  Elimination  from  detailed  study  those 
issues  which  are  not  significant  or  have 
been  covered  by  prior  environmental 
review. 

D.  Identification  of  cooperating  agencies  to 
assist  in  preparing  the  environmental 
impact  statement. 

To  accomplish  this,  intensive  public 
participation  activities  have  been 
developed  which  include:  1]  the 
distribution  of  information  packets 
containing  a  description  of  the  project, 
preliminary  issues  and  a  response  form; 
2)  personal  contact  with  numerous 
groups  and  organizations;  3]  solicitation 
of  response  from  affected  Federal,  State 
and  local  agencies.  These  activities  will 
begin  June  18, 1979.  There  are  no 
scheduled  meetings  at  this  time. 

Information  packets  noted  above  may 
be  obtained  by  contacting  Dennis  Hovel, 
216  N.  Colorado,  Gimnison.  Colorado 
81230,  (303)  641-0471. 

A  previous  notice  of  intent  for  this 
prroposed  project  was  published  in  the 
Federal  Regtetar  on  December  4, 1978  (43 
FR  aMOe].  Now  that  specific  infonnatioii 
is  available,  this  notiae  has  been 
published. 


Since  Decemb^4. 1978,  the  Forest 
Service  began  the  assessment  process 
identified  above.  A  coordinated  review 
process,  known  as  the  Colorado  Review 
Process  (CRP),  has  been  developed  for 
this  proposed  project  The  CRP  is  being 
used  by  representatives  of  the  Gunnison 
National  Forest,  State  of  Colorado  and 
Gunnison  County  to  coordinate  the 
interjurisdictional  review  of  the 
potential  environmental  effects  of  this 
major  develoment  proposal.  Meetings  of 
these  representatives  (the  CRP  Group) 
so  far  have  identified  many  issues  and 
concerns  related  to  the  project  These 
issues  and  concerns  may  change  or  be 
modified  as  the  evaluation  proceeds. 

Initial  public  issues  and  management 
concerns  identified  include:  land 
subsidence,  air  and  water  quality, 
tailings  and  waste  rock  disposal,    . 
transportation,  wildlife  and  fisheries, 
reclamation,  recreation,  population 
growth,  community  services  impacts, 
county  land  use  changes,  and 
community  changes. 

The  estimated  date  for  filing  the  draft 
environmental  impact  statement  is 
September.  1980;  for  filing  the  nnal 
environmental  impact  statement  is 
February,  1981. 

For  further  information  about  the 
plaiming  process,  the  environmental 
impact  statement  or  the  public 
involvement  activities,  contact:  Mt. 
Emmons  Project  Leader,  216  N. 
Colwado,  Gunnison,  Colorado,  81230, 
(303)  641-0471. 

Written  comments  and  suggestions 
concerning  this  study  are  encouraged. 
They  should  be  sent  to:  Jinuny  R. 
Wilkins,  Forest  Supervisor,  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forest  11th  and  Main.  Delta,  Colorado. 
81416.  Mr.  Wilkins  is  the  reponsible 
official  for  the  study, 
limmy  R.  WUkins, 
Forest  Supervisor. 
May  22, 1979. 

(FR  [)oc  79-17081  FUed  S-31-7B:  8:45  am) 
MLLMQ  CODE  S410-11-M  . 


Soil  Coneervatlon  Service 

Lower  Cleer  Boggy  Creek  Wateratied, 
Okie.;  Intent  Not  To  Supplement  or 
Revlee  an  Evkonmental  Statement 

Pursuant  to  Section  ia2(2)(C)  of  the 
National  Environmental  Vohcy  Act  of 
1909;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  060):  the  Soil 
CoBservatioa  Service,  U.S.  Oepartmaat 
of  Agriculture,  gtree  notioe  that  tlie 
enviraomeotal  trnpect  statement  Ux 


Lower  Clear  Boggy  Creek  Watershed 
project  Atoka.  Bryan.  Johnston,  and 
Coal  Counties.  Oklahoma,  will  not  be 
supplemented  or  revised  for  proposed 
changes  in  the  planned  project. 

The  environmental  assessment  for 
this  federally-assisted  action  indicates 
that  the  changes  will  not  cause 
significant  adverse  local  regional,  or 
national  impacts  <m  the  environment  As 
a  result  of  diese  findings,  Mr.  Roland  R. 
Willis.  State  Conservationist  has 
determined  that  the  jHeparation  and 
review  of  a  supplemental  or  revised 
environmental  impact  statement  is  not 
needed  for  the  changes  made  in  this 
project  plan. 

The  planned  action  addressed  by  this 
ntoice  of  intent  includes  the  addition  of 
critical  area  treatment  the  relocation  of 
one  planned  floodwater  retarding 
structure,  the  deletion  of  two  planned 
floodwater  retarding  structures,  and  the 
addition  of  five  others.  The  notioe  of 
intent  not  to  prepare  a  supplement  or 
revision  for  the  environmental  impact 
statement  filed  with  the  Council  on 
Environmental  Quality  May  23. 1974. 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  Uie  Soil  Conservation  Service.  State 
Office,  Farm  Road  and  Brumley  Street 
Stillwater.  Oklahoma  74074;  405-624- 
4360.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  is 
available  to  fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  dianges  proposed 
for  this  project  will  be  taken  until  July  2, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  PreventloB  Program — Public  Law 
83-666, 16  U.S.C  1001-1008) 

Dated:  May  11. 1978. 
loMph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

int  Doc  Tt-won  niad  t-n-nc  a>i>  ami 
Mia-is-« 


wieon  Meea  waMraneOi  9JG^  aiieni 
NotToHeanl 
Statement  for  I 
FMaralFumlnoofVw^ 


QBafRjr  GtideSne*  (40  CFR  Krt  isn^r 
and  tne  Sou  CkmserranoD  Sei  vice 
GukleHaee  C^  cm  Pbrt  860^  the  Soil 
Cbnsei  valluu  Seivice,  U.S.  Dspettment 
of  Agriculture,  gives  notice  Ibet  ab 
eiivwooBeBtel  feBped  delHBeflt  is  not 
ixnBg  preperefl  feroeevflMneanMB  ef 
redenu  tHnnlng  ot  tte  Wr  ilBse  Cveefe 
Waterslied,  Greenwood  Ce— ly.  Soslfa 
CaronuL 

The  environmental  assessment  of  this 
action  indicates  that  deaathoriialioa  of 
Federal  funding  of  the  pra^act  wM  eot 

national  inqiecta on  tke  leiiiiaiiia  As 
a  result  of  tfiese  findlny.  kfr.  Geoife  K. 
Huey,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  euv  tiiHUueillBl  impact 
statement  is  not  needed  fta  this  action. 

The  pro|ect  plan  provided  foe  land 
treatment  for  watershed  protection, 
dame  aad  dUMBel  work  for  flood 
prevention  and  water  storage  and 
f adlMae  ior  lacnetkm. 

The  notioe  of  iatefrf  to  not  prepare  an 
environmental  impact  statement  ha* 
been  forwarded  to  the  Environmental 
Ptotectian  Agienc^. 

tTu*  ^ffl^i|'  data  developed  TJiirine  tt*" 
envinuunaatal  ■ssrsamant  ia  on  file  and 
may  be  raviawod  by  iatereated parties 
by  contacting  Mr.  Geary  B.  Usty.  State 
ConiervaHnniet.  Ona  fo^atane  Weat 
340Staneridie  Driva.  Cekiikna;  SoBlli 

AneBviroH 
has  been  pHjpuiud  and  sent  to  \ 
Federal.  State,  and  kxal  agumJLB  and 
interealBd  pertJea.  A  llMfiiiil  amnliii  of 
copiaa  ef  fifee  aDTfRHunental  ftnpact 
appraieel  ft  aiaMatile  la  IBI  sfaigle  copy 
requaela  at  Ine  atxi'W  addrese. 

No  amnliiFsti  atlte  actioR  oa  tfte 
proposal  wfR  be  taken  until  flO  days 
after  the  date  ef  tfiis  pabBcaffoB  in  the 
FadnlKfl^lMBr. 


(Catalog  af 
PrapanNa-lOMMt 
and  Flood  PnMolia 
8S-888.  U  USjC  lODl-^ag^ 

Datadellavll.l«». 
foaapa  nf.  lliBaa» 

AsstseBni  AtBKBtisiFatKMt  foF  Igniter 
/saaMvcaa^  Sotf  Gstwsfi^otssn  Servtoe. 


PiAlklaw 


:  fOR  PUflCfflMEFROIf 
MB 
HANOICAPPEO 

1»7»;l 


:  Committee  for  I^itdiase  from 
the  Blind  and  Other  Severe^ 
Handicaiiped. 

ACnoicPropoaed  Addition  to 
Procuraaent  LiaL 


r  The  CoBuaittae  baa  reeved 
a  proposal  to  add  to  ProodraaMot  List 
1979  a  commodity  to  be  piediicad  by    ' 
workshops  for  the  blind  and  other 
severely  handicapped. 


;)Bbr4.ifl79. 


>0«0R 


'.  Committee  for  PtnTnase  from 
the  BHod  and  Other  Seveielj 
Handicapped  2009 14tb  Street  North, 
Suite  810>  Arihigtuu,  Vlrg^uia  22201. 


Fon  niirrHER  eyoaiinTKm  cohtact.  C 

W.  Retcfaer.  (703)  SS7-1145. 

noltea  la  puUisiied  pcaaaant  to  41  U3lC. 
47(aH2)i»Stat77. 

n  t^e  Coamifttee  apprwea  tnv 
proposed  addition,  dl  entities  of  the 
Federal  Goremnent  wfll  be  leqaiied  to 
procure  Ae  temawdfty  Isled  below 
from  worksH^w  for  the  bnnd  or  oner 
aevere^  handicapped. 

R  is  proposed  to  add  nie  foUowmg 
commotfity  to  I¥ocareniBnt  List  lfl79. 
November  15, 1978  (43  FR  57151)r 

Class  3990 
PaUet  Hmkraod 

4r'Lx4arwx3ar 

liorSodai 


CW.I 

ExecmfYB  urPBCtor. 

(Pit  Dbc  TV-lTDIl  POMf  f-n-m  MS  ami 

ICODEI 


CIVIL  MQHT8 


Pmaaat  to  Seetton  10I(2XC)  of  tfae 
National  Bnviwawiantel  Polky  Act  of 
MBO;  fee  Conncll  on  te^honmital 


Notioe  is  hereby  given,  pursuant  to  the 
provisions  of  Ine  Rules  and  Regulations 
of  die  U.S.  Commission  on  Civil  R^ts. 
that  a  phnaring  aMettng  ef  tie  IMaware 
Advisory  CoeMriWee  (SAQ  ef  tbe 
Commjesion.  (PR  De&  79  10171^  on  page 
2994a  due  to  an  error  the  date  shoold  be 
changed  to  June  5, 1979  (notfmie  IK 
19Piaepihitoil). 

The  Meeting  tine  and  frface  wffl 


,D.C.Miy3&tfnL 
tohal-lfcthij. 

Advisory  Committee  .Management  Ofpom: 


FRI 


DEPARTIIENT  OF  COMMERCE 
amueny  ana  iraoa  Momaaauaouii 


[Order  MaL  47-1. 

254] 


Bureau  ofinleinatloQai 

^ — "  —  — 
rneey  an 


EfliBCtfve:  May  3.  t97B. 

FTA  Organization  md  Fanction  Order 
47-1  of  December  4, 1977.  as  amended 
(43  PR  1206B  and  43  FR  29344)  is  hereby 
furdier  amended  as  follows  to  reflect  the 
tranafisr  of  ttansportation  poUcy 
responaibilitiea  bom  the  OCBce  of  the 
Director.  Office  of  lalematkmal  Finance 
and  lavaatment  to  the  Intemafional 
Services  DHriatoa. 

Section  A  Office  of  latemationat 
Ff nance  and  Investment. 

1.  Section  6in.  is  revised  to  read: 

.01  l\».e  Office  ef  Urn  Director  kxAm^sslbm 
Director  who  shall  davalop  aad  iaplamant 
polides  relating  to  inteeaatioaal  iavastaMnt 
finance  and  monetary  affairs:  U.S.  and 
VoTBipi  taxation  of  intsniatioitax  Imiiuess 
operations;  tlic  ecoooaaic  t'wp^^*  of 
inteniational  tedmohgy  transfer 
international  business  practicet: 
international  trade  aspects  of  antitnut 
standardization,  patent  and  copyriglit 
protection,  and  rdatad  mattan  arising  from 
tne  uicBrtiatfoiiai  ooaBBMRsal  awf  investmenl 
operaMsns  of  U&  fltaBK  aadyn  aad  act  on 
problems  affectiat  te  htfsmattanal 
competitiva  position  of  the  ILS.  service 
industries,  and  cany  out  odier  appropriate 
actiidties.  The  Office  shall  consist  of  the 
folk 


2.  Section  6.06  is  revised  to  read 

XK  The  bttematfonal  Services  Division 

'  and  pf  ugiaui 
I  la  IboIv  iM  international 
bushwas  sasralnaa  ei  Ihe  U.&  service 


computar  services,  laasii^  fraocfaiaiB^  ak 
and  akippfngj:  ideadfy  and  avaiuats  iba 
obstacles  to  a  bee  Bow  of  soch  aarvicet 
uiteiiialionaBjr  and  the  actions  which  could 
be  takan  toiedaoeorelliafaate  these 

<  or  nnllflalei  ai 


restrictions  affecting  tlw  service  I 
abroad;  dsvsloy  sHiwiarhss  la  ( 
Ibrelgn  pbUdaa  or  actkns  whick  ( 
agahisf  lhaD.S.  Urais  or  whkh  awiaoeaaarUy 
hinder  diefroperatfoa.  and  fedfitate  tfae  sale 


UMI 
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abroad  of  U.Si  services:  analyze  U.S.  policies, 
rules  and  regulations  affecting  the  service 
industries  to  determine  the  impact  of  their 
international  competitive  position:  organize 
and  administer  a  program  of  Government/ 
industry  consultation  on  service  industry 
problems  in  international  trade:  provide  staff 
support  and  leadership  within  the 
Government  to  coordinate  the  various 
agencies  which  could  contribute  to  the 
solution  of  the  problems  U.S.  service 
industries  face  in  foreign  markets;  study  and 
report  periodically  on  the  U.S.  market  share 
of  the  service  industries  throughout  the 
world:  represent  the  Department  at 
interagency  and  international  meetings  on 
matters  related  to  the  service  industries,  and 
prepare  legislative  analyses,  positions  and 
testimony  for  secretarial  ofTicers  and  other 
Department  officials.  The  Division  shall  be 
responsible  for  activities  concerned  with  the 
development  and  formulation  of  U.S.  policies 
in  the  transportation  area,  including 
international  conventions  and  agreements, 
intermodal  transportation,  rules  applicable  to 
limits  of  cargo  liability,  and  documentation: 
and  shall  prepare  position  papers  for.  and 
represent  the  Department  at,  meetings  of  the 
International  Maritime  Consultative 
Organization,  UNCTAD,  UNCITRAL  and 
other  interna  tiooal  organizatione. 
Frank  A.  Wail, 

AssiBtant  Secnkuy  for  Industry  and  Trada. 
AfarahanKatz. 

Deputy  AuJBtaat  Secretary  for  International 
Economic  Policy  and  Reeearch. 
in  Dm  n-vm*  raid  i-*i-7«  mn  «i| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Intent  To  PrefMre  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  SmaH  Boat 
Hartor  at  Betttel.  Alaska 

agency:  U.S.  Anny  Corps  of  Engineers. 
DoD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). • 

SUMItARY:  1.  The  proposed  action  calls 
for  the  establishment  of  a  small  boat 
harbor  at  Bethel,  Alaska.  The  harbor 
capacity  will  be  for  approximately  600  ' 
permanent  and  up  to  400  transient  flat 
bottom  river  boats  from  20  to  40  feet  in 
length.  The  proposal  calls  for  a  harbor 
either  on  the  Kuskokwim  River  or  in  one 
of  the  several  lakes  connected  to  the 
river  by  a  dredged  channel.  The  harbor 
is  needed  to  protect  boats  that  are  used 
for  subsistence  and  commercial  fishing 
and  as  a  major  means  of  transporation 
in  the  region. 

Federal  funding  will  apply  to  dredging 
and  establishing  an  entrance  channel  or 
providing  a  breakwater.  Local  funding 


responsibility  will  be  deepen  the  lake  if 
one  of  the  lakes  are  used  and  provided 
inner  harbor  facilities. 

2.  Seven  alternatives  for  the  proposed 
action  are  being  evaluated.  Four  of  the 
alternatives  (A.  B,  C,  and  D.)  use  two 
imnamed  lakes  for  mooring  areas  with 
four  different  entrance  channel 
proposals.  Alternative  E  calls  for 
improvement  of  the  slough  upstream  of 
Brown's  Slough.  Plans  F  calls  for  an 
entrance  channel  to  be  established 
between  the  Kuskokv\rim  and  Hangec 
Lake,  a  large  lake  northeast  of  Bethel. 
Plan  G  calls  for  a  harbor  on  the 
Kuskokwim  River. 

3.  The  draft  reconnaissance  report 
dated  December  1979  was  reviewed  by 
the  U.S.  Fish  and  Wildlife  Service  and 
the  State  Clearinghouse  which  included: 
The  City  of  Bethel;  the  State  Office  of 
Coastal  Managements;  and  the  State 
Department  of  Fish  and  Game. 
Coordination  has  also  taken  place  with 
Bethel  Native  Corporation.  On  28  June 
1978,  Corps  of  Engineers' 
representatives  attended  a  public 
hearing  at  the  Bethel  City  Council 
meeting.  The  purpose  was  to  provide 
informatioa  and  to  hear  dtixan's 
ooDcerDS  for  possible  development  of  a 
small  boat  harbor.  An  intitial  public 
meeting  will  be  held  in  Betliel  in 
approxinately  fun*  or  July  1070  to 
gather  public  input.  A  mid-point  public 
workshop  is  scheduled  in  October  1B70. 
The  Corps  will  continue  to  coordinate 
with  the  State  Clearinghouse  and  the 
U.S.  Fish  and  WUdlife  Service. 

a.  Seven  categories  of  environmental 
concern  were  identified  in  the 
reconnaissance  report,  they  are: 
Probable  changes  in  the  habitat  of  the 
slough;  a  probable  change  in  the  species 
composition^of  the  lake  due  to  tidal 
fluctuations;  drainage  into  the  lakes 
from  surrounding  wetlands  due  to  a 
lowering  of  the  water  table  in  the  lake 
from  tidal  fluctuation;  disposal  of 
dredged  material;  water  quality  in  the 
harbor,  possible  location  of  antiquities; 
and  socio-economic  considerations. 
These  issues  will  be  addressed  in  the 
DEIS. 

b.  The  U.S.  Fish  and  WUdlife  Service 
has  expressed  an  interest  in  the  Bethel 
Small  Boat  Harbor  project  and  in 
working  with  the  Corps  should  the  study 
proceed. 

c.  Review  and  consulatation  is 
required  with  the  State  Historic 
Preservation  Office  and  ^e  Alaska 
Department  of  Environmental 
Conservation. 

4.  After  the  initial  public  meeting  the 
Corps  of  Engineers  wiU  meet  with 
officals  from  Bethel  and  AE  contractors 


to  discuss  plan  formulation  alternatives 
and  environmental  considerations. 

5.  The  draft  detailed  project  report 
and  DOS  wUl  be  made  available  to  the 
public  in  luly  1980. 

Aoomra:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief.  Environmental 
Section.  Alaska  District  Corps  of 
Engineers.  P.O.  Box  7002,  Anchorage. 
Alaska  99510. 

Dated  May  15. 1879. 
Gwi(|>  R.  Rooertsoii, 
Colonel  Corps  of  Engineers,  Distict  Engineer. 

(PR  Doc  TV-imO  Nad  5-«l-79;  kK  Ml) 


Intent  To  Prepare  a  Draft 
EnvifoiMHenfal  Impact  Statement 
(DEIS)  for  a  Propoaed  Smal  Boat 
HartKX  Expanalon  at  Cordova,  AbMka 

AOENCV:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


:  1.  The  proposed  action  would 
create  an  additional  20  acres  (rf  muxtnga 
area  for  ooDmerioal  and  recreational 
boats  at  Cordora.  Alaska.  The  prssoit 
small  boat  harbor  wonld  be  ejqiended 
by  the  cxtensl(m  of  the  soatlnen 
breakwater  and  die  constivctkin  of  a 
new  western  breakwater.  The  core  and 
armor  rook  material  would  be  obtained 
from  the  existing  Goodfellow  quarry. 
Construction  is  expected  to  take 
approximately  five  months. 

Federal  fondiag  %vlll  apply  to  all 
general  navigation  featores  including: 
Construction  of  new  breakwaters; 
dredging  entrance  and  maneuvering 
channels;  and  the  removal  of  those 
portions  of  the  old  breakwater  being 
replaced  as  part  of  the  expansion 
activity.  Local  funding  responsibilities 
include  dredging  berthing  areas  and 
providing  inner  harbor  facilities. 

2.  Alternatives  to  the  proposed  action 
have  been  Identified  and  will  be 
evaluated  during  the  planning  process. 
These  Include:  No  improvements; 
realinement  of  existing  facilities; 
expanaion  of  the  harbor  westnly  In  a 
triangular  configuation:  development  of 
a  harbor  In  Odiak  Slough:  development 
at  the  Townslte  North  Site;  and 
development  at  the  Whiteshed  Road 
Site. 

3.  An  intial  public  meeting  was  held  in 
Cordova  on  11  October  1977  to  gather 
public  input  concerning  the  need  for 
additional  harlxv  fadllttes. 
Coonhnatton  and  on  site  investigations 
with  U.S.  Fish  and  Wildlife  Service. 
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2.  Other  alternatives  considered 
include  sites  at  Fish  Creek,  Douglas 
Harbor,  Auke  Bay,  Lena  Cove,  and 
North  and  South  Tee  Harbor.  Each  of 
these  sites  was  excluded  from  further 


a.  I^an  A  would  construct 
approximately  4,000  linecd  feet  of 
rubblemoimd  breakwater  encompassing 
40  acres  of  harbor  ana.  Aiq)roximately 
220,000  cubic  yards  of  dredged  material 


Dated:  May  IS.  197B. 
Geoifs  R.  RolMrtMM. 

Colonel  Corps  of  Engineers,  District 
Engineer. 

[FK  Doc.  n-lTOi  FUad  t-n-TK  •)«  Hi| 
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nati 


National  Marine  Fisheries  Service,  and 
'  Alaska  Department  of  Pish  and  Game 
personnel  has  been  conducted.  A  report 
in  compliance  with  the  requirements  of 
die  Fish  and  Wildlife  Coordination  Act 
of  1956  will  identify  these  stiidies. 
Considtation  and  review  is  also  required 
with  the  State  Historic  Preservation 
Officer  and  the  Alaska  Department  of 
Environmental  Conservation. 

4.  A  final  public  meeting  was  held  in 
Cordova  on  27  February  1979. 

5.  The  Draft  Environmental  Imapct 
Statement  Is  expected  to  be  available 
for  public  review  in  June  1979. 

ADDWH.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief.  Environmental 
Section,  P.O.  Box  7002.  Alaska  District. 
Corps  of  EngineerSj  P.O.  Box  7002. 
Andiorage,  Alaska  90610. 

Dated:  May  15, 1979. 

Gemsa  R.  RobaftsoD, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

(FR  Odc  7V-170M  PUad  S-n-7ft  M6  un) 
I  COOK  *710-NL-M 


intant  To  Prepare  a  Draft 


(DEIS)  for  a  Propooad  Smal  Boot 
HartMT  ExDanakm  aft  Homar.  Alaaka 

:  U.S.  Army  Corps  of  Engineers, 


DoD. 

ACTION:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


:  1.  The  proposed  action  calls 
for  expansion  of  the  existing  small  boat 
harbor  by  extending  the  current  project 
depth  limits  1,040  feet  to  the  northwest 
and  350  feet  to  the  nortiieasL  This  will 
result  in  a  SO-acre  mooring  basin  with 
inner  harbor  dimensions  ofV  8d0  feet  by 
750  feet.  The  harbor  would  be  protected 
by  a  rubblemound  breakwater  wiUi  a 
crest  width  of  ISO  feet  A  le-acre 
triangular  shaped  storage  area  is  also 
proposed.  Armor  rode  will  be  obtained 
from  the  existing  quarry  site  at  Sadie 
Cove.  Breakwater  core  material  will  be 
furnished  frtnn  sands  and  gravels 
removed  during  die  dredging  of  the 
enlarged  basin.  Construction  is  expected 
to  take  approximately  12  months. 
Federal  funding  %vlll  apply  to  all  general 
navigation  features  of  the  project  which 
Include:  Constructicm  of  new 
breakwaters;  dredging  entrance  and 
manuever  diannds;  and  removing  those 
portions  of  the  old  breakwater 
surrounding  the  original  Federal  harbor. 
Local  funding  responsibilities  involve: 
Dredging  berthing  arsas;  removing 
breakwaters  surrounding  the  local 


extension  to  die  original  Federal  haibor, 
providing  inner  harbor  facilities;  and 
relocation  of  facilities  on  the  existing 
breakwatera.  In  addition,  those  portions 
of  the  ISO-foot  breakwaten  and  the  16- 
acre  st(nage  area  which  are  In  excess  of 
the  quantities  and  costs  of  the  minimiim 
width  breakwaters  are  also  a  local 
funding  responsibility. 

2.  Alternatives  to  the  proposed  action 
which  were  evaluated  during  the 
planning  process  incude:  No 
improvements;  creating  a  new  land 
inclosed  basin  at  either  the  existing 
small  boat  harbor  site.  Coal  Bay,  Beluga 
Lake.  Beluga  Slough  or  die  soudi  side  of 
the  Homer  Spit;  and  ejqianslon  of  the 
existing  harbor  to  die  northwest, 
northeast  or  a  combination  of  both. 
After  detailed  evaluations  of  the 
alternatives,  it  was  determined  that 
expansion  of  die  existing  harbor  site 
best  met  die  water  resource  planning 
objectives  and  various  engineering, 
economic  environmental  and  social 
criteria.  Primary  alternatives  evaluated 
Include  two  combination  eiqiansion 
plans.  Plan  A  Involved  an  expansion 
identical  to  the  proposed  action  (Plan  B) 
except  that  the  breakwatera  would  have 
a  crest  width  of  30  feet  rather  than  150 
feet  as  proposed. 

3.  An  initial  public  meeting  was  held 
in  Homer  on  19  January  1978  to  gather 
public  input  concerning  the  need  for 
additional  harbor  facilities.  At  diis  time 
coordination  was  initiated  with  the  U.S. 
Fish  and  WUdlife  Service,  die  National 
Marine  Fisheries  Service,  the  Alaska 
Department  of  Fish  and  Game  and  the 
local  government  Other  agencies  were 
given  a  chance  to  comment  throu^  the 
State  A-85  Clearin^ouse. 

a.  During  the  eariy  coordination 
meetings  and  at  the  public  meeting, 
various  Issues  surfaced  wrfaich  were 
considered  significant  enough  to  be 
analyzed  In  depth  in  the  Environmental 
Impact  Statement  Environmental  issues 
which  were  Identified  included: 
Minimising  the  adverse  effects  of 
dredged  material  disposal;  minimiTing 
the  adverse  effects  on  the  extremely 
productive  marine  environment  ol  the 
Kachemak  Bay;  minimirtng  effects  on 
wetlands;  minimi^iiig  degradation  of 
water  quality  by  Improving  water 

circulation:  and  minimiring  lanrf  use 

conflicts., 

.  b.  No  Federal  or  State  agency  or  local 
Interest  expressed  a  desire  to  participate 
in  the  small  boat  haibor  expansion 
studies  under  NEPA.  The  U.S.  Fish  and 
Wildlife  Service  did  participate  under 
die  Fish  and  Wildlife  Cooidination  Act 
of  1956.  Fish  and  Wildlife  Service 
project  biologists  conducted  field 
Investigations  at  the  alternate  expansion 


and  quarry  sites.  The  product  of  these 
investigations  will  be  a  report  which 
will  comply  with  the  requirements  of  the 
Fish  atad  WUdlife  Coordination  Act  of 
1956. 

4.  Coordination  meetings  were  held 
eariy  in  the  planning  process  as 
discussed.  Further  scoping  meetings  wiU 
not  be  held. 

5.  The  draft  feasibUity  report  and 
Environmental  Impact  Statement  are 
expected  to  be  avaUable  for  public 
review  In  mid-June  1979. 


I  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief.  Environmental 
Section.  Alaska  District  Corps  of 
Engineers.  P.O.  Box  7002.  Anchorage. 
Alaska  99510. 

Dated-  May  IS,  1979. 

Geoiga  R.  Robertsoo, 

Colonel  Corps  of  Engineers.  District 
Engineer. 

[PR  Doc.  ITOM  FIM  5-n-7«  KW  ■■) 


intafit  To  Prapora  a  Draft 


(DEIS)  for  a  Propoaed  Smal  Boot 
HartMN*  at  Junoau,  Alaaka 

AQENCv:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


:  1.  Two  sites  are  being 
considered  for  a  smaU  boat  harbor  in 
the  Juneau,  Alaska  area.  These  are  Auke 
Nu  Cove  and  an  expansion  of  the 
existing  Aurora  Basin. 

a.  Development  of  the  Auke  Nu  Cove 
site  would  require  instaUation  of 
approximately  770  lineal  feet  of  floating 
breakwater  and  excavation  of  an  11- 
acre  berthing  basin  to  a  depth  of  15  feet 
MLLW.  Excavated  material  would  be 
used  to  fill  an  adjacent  6-acre  parking 
and  stq}port  area.  Floats  and  slips  to 
accommodate  approximately  500  smaU 
boats  woidd  be  InstaUed  in  the  berthing 
area. 

b.  Expansion  of  Aurora  Basin  would 
require  removal  of  the  existing  1.500-foot 
long  composite  breakwater  and 
installation  of  approximately  1,750  lineal 
feet  of  floating  breakwater,  300  feet 
channelward.  Rock  and  gravel 
comprising  the  base  of  the  existing 
breakwater  would  be  used  for  jetty 
extension  and  to  create  additional 
parking  nordi  of  die  existing  jetty.  Floats 
and  slips  to  accommodate  500  additional 
boats  would  be  instaUed  bi  the  berthing 
area. 


/  Vol  44.  No.  107  /  PHday.  June  1,  1979  /  Noticea 


hatchery  site.  Coordination  between  the 
Corps  of  Engineen  and  ADFG  will 
continue  to  determine  the  feasibility  of 
the  ivoposed  hatchery  project 


harbor  extension  south:  existing  haibor 
extension  east:  LoweU  Point:  Fourth  of 
July  Creek:  and  Nash  Road  The 
alternatives  were  narrowed  down  to 

a &t L  n 1 I  L 1. • 1 


IMaatTo 


a  Draft 


(DEIS)  for  a  Propoaed  Smai 
HariMr  at  8L  Paul,  Alaaioi 
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2.  Other  alternatives  considered 
include  sites  at  Fish  Creek.  Douglas 
Harbor,  Auke  Bay,  Lena  Cove,  and 
North  and  South  Tee  Harbor.  Each  of 
these  sites  was  excluded  from  further 
consideration  because  they  were  not 
physically  and  economically 
practicable. 

3.  A  public  meeting  and  a  public 
workshop  have  been  held  in  Juneau  with 
affected  Federal,  State  and  local 
agencies,  and  other  interested  private 
organizations  and  parties  invited  to 
participate.  Detailed  input  to  the  DEIS  is 
being  solicited. 

Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  are  the  impacts  to  the 
marine  flora  and  fauna  and  to  the  socio- 
economic factors  associated  with  harbor 
siting  and  development. 

4.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meetings  with  Federal,  State  and  local 
agencies  have  been  held. 

5.  Interested  persons,  agencies  and 
organizations  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  the  DEIS  are  invited  to  do 
so.  Upon  completion  of  the  DEIS, 
estimated  to  be  September  1979.  it  will 
be  available  for  public  comment  and 
review. 

ADOflESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District.  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  May  15. 1979. 

G«oige  R.  RobOTtioo, 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

[FK  Doc.  7»-I7a37  Filed  S-31-7»  8:45  am| 
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intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Hartwr  at  Kake,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement* 
(DEIS). 

summary:  1.  The  proposed  action  calls 
for  the  construction  of  a  small  boat 
harbor  in  Keku  Strait  at  the  community 
of  Kake,  Alaska.  The  exact  breakwater 
configuration  has  not  been  determined 
at  present  pending  foimdation  analysis 
in  the  proposed  harbor  site.  Four 
alternative  designs  are  being  reviewed 
for  efficiency  and  environment 
acceptability. 


a.  I^an  A  would  construct 
approximately  4.000  linecd  feet  of 
rubblemoimd  breakwater  encompassing 
40  acres  of  harbor  cuea.  Aiq)roximately 
220,000  cubic  yards  of  dredged  material 
would  be  extracted  from  the  harbor 
area.  Dredging  will  occur  to  a  minus  IS 
feet  Mean  Lower  Low  Water  (MLLW) 
level.  Spoil  material  would  be  disposed 
of  in  upland  and  intertidal  areas  in  front 
of  the  community  of  Kake. 

b.  Plan  B  would  utilize  the  same  area 
with  an  alteration  of  the  entrance 
channel  configuration  incorporating  a 
floating  breakwater  scheme.  The  area 
encompassed  would  remain  at  40  acres. 

c.  Plan  C  would  alter  the  breakwater 
alignment  encompassing  26  ares  of 
harbor  area.  Approximately  3,500  lineal 
feet  of  rubblemound  breakwater  would 
be  constructed  in  front  of  Kake  with 
220,000  cubic  yards  of  dredged  material 
to  be  removed. 

b.  Plan  D  would  construct 
approximately  3,100  lineal  feet  of 
rubblemound  breakwater  with  an  800- 
food  long  floating  breakwater  located  at 
the  entrance  channel.  Approximately  33 
acres  of  harbour  area  would  be  created. 
Dredged  material  amounting  to  220,000 
cubic  yards  would  be  disposed  of  in 
intertidal  and  upland  disposal  locations. 

2.  A  public  meeting  was  held  in  Kake 
in  May  of  1963  and  March  1975  during 
which  the  Corps  of  Engineers  informed 
the  public  of  alternatives  and  received 
local  input  on  the  proposed  harbor. 
Coordination  was  initiated  with 
concerned  State  and  Federal  agenices 
under  the  Fish  and  Wildlife 
Coordination  Act  of  1956.  During  the 
progressive  study  effort  other  agencies 
and  concerned  individuals  may  provide 
input  to  the  project  A  review  of  the 
study  efforts  and  conclusions  will  be 
scheduled. 

3.  A  scoping  meeting  is  not  expected 
to  be  held:  however,  coordination 
meetings  with  Federal.  State  and  local 
agencies  have  beeniield  and  additional 
meetings  are  anticipated. 

4.  The  draft  feasibility  report  and 
Environmental  Impact  Statement  are 
expected  to  be  avaUable  for  public 
review  in  November  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd.  Chief.  Environmental 
Section.  Alaska  District  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 


Dated:  May  15, 1979. 
GeoffB  R.  Robartsoa. 

Colonel.  Corpa  cfEasiaeen.  District 
Engineer 

[FS  Doc  TVlTOOi  nbd  »-n-7k  MB  «| 


Intant  To  Prapars  a  Draft 
Environmant  al  Impact  Olalsiiiaiil 
(DE18)  for  a  Thtjpoaad  Hydropowar 
Profact  at  Anson  Laka  Mmt  Vaktez. 


aqincy:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  proposed  action  is  to 
determine  the  en^eering. 
environmental  and  economic  feasibility 
of  a  lake  tap  at  Allison  Lake.  The  study 
would  consist  of  survey,  hydrological. 
foundations  and  materials, 
environmental  and  cultural  resource 
studies,  the  results  of  which  would  be 
used  to  design  the  project  and  prepare 
mitigation  measures. 

The  tentative  plan  would  tap  Allison 
Lake  100  feet  below  its  existii^  surface. 
An  increase  in  the  lake  size  will  not  be 
necessary;  however,  the  lake  will  be 
drawn  down  approximately  60  feet 
during  winter  months.  Water  would  be 
transported  to  a  powerhouse  by  means 
of  a  tunnel  and  an  above  ground 
penstock  totaUng  approxiniatetyAOOO 
feet  Power  generated  by  the  project 
woidd  utilize  transmission  lines  which 
follow  an  existing  road  for  about  10.5 
miles  to  Valdez.  An  access  road  to  the 
powerhotise  would  be  approximately  0.5 
miles  and  no  access  road  to  the  lake 
would  be  required. 

2.  Alternatives  which  are  being 
studied  inchide  a  Jake  tap  at  Allison 
Lake  which  would  transport  water  to 
Solomon  Lake  via  tunnel  Solomon  Lake 
is  a  site  for  another  hydropower  project 
which  will  be  constructed  in  the  near 
future.  The  extra  water  from  Allison 
Lake  would  increase  the  power  output 
at  the  Solomon  project  Other 
alternatives  are  mainly  with  the  location 
of  the  poweriiousa. 

3.  An  initial  public  meeting  was  held 
in  Valdez  oo  26  April  1977  whoe  the 
Corps  of  Engineers  infonnad  the  public 
of  its  potential  plans  and  gathered 
public  ii4>ut  Coordination  was  initiated 
with  concerned  State  and  Federal 
agencies  under  the  Fish  and  WikUifiB 
Coordination  Act  of  19661  The  Alaska 
Department  of  Flah  aixl  Game  (ADFG) 
has  demonstrated  interest  In  ttw 
proposed  project  as  a  posaiUe  fish 
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hatchery  site.  Coordination  between  the 
Corps  of  Engineers  and  ADFG  will 
continue  to  detennina  the  feasibility  of 
the  ivoposed  hatchery  project 

Significant  issues  to  be  analyzed  in 
the  DEIS  are  the  impacts  on  the  fish  and 
wildlife  resources  and  the  sodo- 
eoonomic  factors  associated  with  the 
develc^ment  of  additional  hydroelectric 
power  i£  die  Valdez  area. 

4.  A  second  public  meeting  was  held 
on  24  July  1978;  further  coordinatton 
meetings  with  Federal.  State  and  local 
agencies  will  be  held  as  needed. 

5.  The  draft  of  the  feasibility  report 
and  Environmental  Impact  Statement 
are  expected  to  be  avtfUable  for  public 
review  in  November  1979. 


:  Questions  about  the  proposed 
action  and  BESS  can  be  answerad  by: 
William  Uoyd,  Chiet  Environmental 
Section,  Alaska  District  Corps  of 
Engineers,  P.O.  Box  7002,  Andiorage, 
Alaska  995ia 

Dated:  May  IS,  1979. 

GanyB  R.  RobsrtMB. 

Colonel  Corpe  ofEngineen,  District 
Engineer. 
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Msnt  To  Pfspvs  s  Orsfl 

EnVwOfMMIllH  RRpOd  Sli 

(DEIS)  for  a  Propossd  SrmI 


DoD. 


:  U.S.  Army  Corps  of  Engineers. 


action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


r.  1.  The  proposed  action  calls 
for  shallow  draft  improvements 
associated  with  a  new  harbor  or 
expansion  of  the  existing  small  boat 
basin  at  Seward.  Alaska.  Federal 
funding  will  concentrate  on  providing 
navigation  improvements  anid  harbor 
protection  for  shaUow  draft  vessels. 
Local  responsibility  will  be  Air  shore 
facilities,  dodcs  and  moorage.  This 
proposed  project  is  in  response  to  local 
needs  lot  additt<nial  small  boat  harbor 
protection  and  small  boat  moorage  for 
commercial  fishing  and  recreational 
boats. 

2.  Several  types  of  breakwaters  were 
evaluated  in  this  planning  process: 
Floating  concrete  breakwater, 
pneumatic  bubUer  breakwater,  cmd  rock 
breakwaters.  The  rode  breakwater  was 
chosen  because  ft  was  die  only  one  that 
could  withstand  the  type  of  wave  action 
expected  at  Seward.  Seven  alternative 
harbor  sites  were  evsJuated:  Townsite 
location:  Alaska  Railroad  east:  existing 


harbor  extension  scmth:  existing  haibor 
extension  east:  LoweU  Point:  Fourth  of 
July  Creek:  and  Nash  Road  The 
alternatives  were  narrowed  down  to 
two;  Nash  Road  and  harixir  extension 
south,  after  a  detailed  evaluation  of  the 
alternatives  which  induded  engineering, 
economic  environmental  and  sodal 
criteria. 

3.  The  study  has  been  formally  and 
informally  cocndinated  with  the  public 
and  all  interested  Federal,  State  and 
local  agendes.  A  public  meeting  was 
held  hi  Seward  on  27  Mardi  1977.  Public 
concerns  have  been  identified  by 
interagency  coordinatitm.  public 
contacts  by  correspondence,  an  initial 
public  meeting,  and  through  the  news 
media. 

a.  The  following  are  important 
environmental  items  diat  will  be 
analyzed  in  the  DEIS:  Temf^rary  water 
quality  degradation  during  construction; 
water  quality  and  drculatf  on  problems; 
potential  for  hiterference  widi  salmon 
spawning  and  adverse  impacts  on  the 
salmon  resources;  potential  conflicts 
with  migratory  water  fowl;  possible 
adverse  impacts  on  the  fish  and  wildlife 
resources:  cultural  resources  as  related 
to  historical  sites  and  antiquities;  social 
impacts  with  and  without  die  project, 
and  solid  waste  and  problems  resulting 
fitmi  expanding  harbor  areas. 

b.  The  U.S.  Fish  and  Wildlife  Service 
is  partidpating  in  environmental  studies 
and  field  taivestigations%  Hie  product  of 
these  investigations  will  be  a  report 
which  win  comply  with  the 
requirements  of  the  Fish  and  Wildlife 
Coordination  Ad  of  19S6. 

c.  Consultation  and  review  is  required 
widi  the  State  Historic  Preservation 
Office  and  the  Alaska  Department  of 
Environmental  Conservation. 

4.  During  the  stage  three  studies,  a 
meeting  will  be  held  with  the  dty, 
private  industry  and  Hsh  and  Wildlife 
representatives  to  propose  a 
compromise  for  harbor  expansion  to  the 
east 

5.  The  draft  detailed  project  report 
and  DEIS  will  be  made  available  to  the 
public  in  August  1979. 


kMaatTo 


a  Draft 


I  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Uoyd.  Chief,  Environmental 
Section.  Alaska  District  Corps  of 
Engineers.  P.O.  Box  7002.  Anchorage, 
Alaska  99510. 

Dated;  May  15, 1979. 

Gecas>  R.  RabsctsaB, 

Colonel  Corps  t^  Engineers,  District 
Engineer. 
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(DEIS)  for  a  Propossd  8nMl  Boat 
HsriMr  at  8L  Paul,  Alaska 


r.  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a  ' 
Draft  environmental  Impad  Statement 
(DEIS). 


r.  1.  The  proposed  action  calls 
for  the  construction  of  a  small  boat 
harbor  at  Village  Cove.  St  Paul  Alaska. 
The  exad  design  of  die  proposed  hartior 
has  not  been  determined,  however,  there 
are  three  alternate  designs. 

2.  Alternative  A  is  die  construction  of 
a  rubblemound  breakwater  with  a 
height  of  19.5  feet  and  1,100  feet  long 
and  appnHdmately  2504X)0  cubic  yards 
of  core  rock  and  armor  rock.  Dredghig 
would  not  be  necessary  because 
adequate  natural  depth  is  available. 

Alternative  B  is  essentially  the  same 
as  alternative  A  widi  die  exception  of 
the  use  of  a  concrete  armor  breakwater. 

Alternative  C  would  utilize  an 
existing  saltwater  lago<Mi  located  at 
Village  Cove.  This  alternative  would 
require  dredging  of  the  near  shore  area 
plus  the  natural  entrance  into  the  salt 
lagoon. 

3.  A  public  meeting  was  held  in  St 
Paul  on  IS  August  1972,  in  which  die 
Corps  of  Engineers  inform^  the  public 
of  its  potential  plans  and  gathered 
public  iiqiut  Coordination  was  initiated 
with  concerned  State  and  Federal 
agendes  imder  the  Fish  and  Wildlife 
Coordination  Ad  of  1966.  No  oUier 
agendes  or  dtizens  demonstrated 
interest  in  partidpating  in  the 
preparation  of  the  Environmental  Impad 
Statement 

a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  indude  project 
impacts  on  the  fish  and  wildlife 
resources  and  the  effects  of  the  sodo- 
economic  structure  of  St  Paul 

b.  During  the  actual  studies,  other 
agendes  may  express  an  interest  in 
providing  input  Federal.  State  and  local 
governments  and  private  individuals 
will  be  asked  to  review  the  study 
results. 

4.  A  scoping  meeting  is  not  eiqieded 
to  be  held;  however,  coordination 
meeting  with  Federal  State  and  local 
agendes  have  been  held  and  future 
meetings  are  expected. 

5.  The  draft  feasibility  report  and 
Environmental  Impad  Statement  are 
expected  to  be  available  for  public 
review  hi  January  1960. 

ADORUt:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Uoyd,  Chief,  Environmental 


31694 
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Section.  Alaska  Diatrict.  Corps  of 
Engineers.  P.O.  Box  7002.  Anchorage. 
Alaska  99510. 

Dated:  May  15. 1979. 
G«oit0  R.  Robertaoa. 
Colonel.  Corps  of  Engineers.  District 
Engineer. 

[FR  Doc  TB-ITOSa  RM  i-n-T*.  B:4S  ui| 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Hydropower 
Project  at  Mahoney  Lakes  Near 
Ketctiikan,  Alaeka. 

AQENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

•UMMARV:  1.  The  proposed  action  is  to 
determine  the  engineering, 
environmental  and  economic  feasibility 
of  a  dam  and  lake  tap  at  Mahoney 
Lakes.  The  study  would  consist  of 
survey,  hydrological.  foundations  and 
materials,  environmental  and  cultural 
resources  studies,  the  results  of  which 
would  be  used  to  design  the  project  and 
prepiare  mitigation  measures. 

The  tentative  plan  would  tap  Upper 
Mahoney  Lake  225  feet  below  its 
existing  surface.  Water  would  be 
transported  to  a  powerhouse  by  means 
of  a  penstock  txmnel  and  above  gnnmd 
penstock.  The  power  generated  by  the 
project  would  be  delivered  to  an 
enlarged  Beaver  Falls  substation  via  a 
4.9-mile  transmission  line.  Access  to  the 
project  area  would  be  gained  by 
floatplane  or  boat.  No  road  access  is 
planned.  Other  facilities  which  would  be 
constructed  include  a  camp,  a  dock,  and 
a  road  from  the  dock  to  the  camp  and 
powerhouse.  A  25-foot  high  dam  would 
be  contructed  at  a  later  date. 

2.  Nimierous  other  alternatives  were 
examined.  Primary  alternatives  which 
were  evaluated  include  hydropower 
projects  at  Swan  and  Grace  Lakes,  and 
development  of  additional  diesel  power 
generation  facilities. 

3.  An  initial  public  meeting  was  held 
in  Ketchikan  on  27  March  1975  in  which 
the  Corps  of  Engineers  informed  the 
public  of  its  potential  plans  and 
gathered  public  input  Coordination  was 
initated  with  oonoemed  State  and 
Fedral  afeodM  under  the  Fish  and 
Wildllfii  Cowdination  Act  of  I960.  No 
other  afltndes  or  Citizens  partidpatsd 
In  pteparstipp  of  die  Environmental 
Impact  Statement. 


a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  fish  and  wildlife  resources. 

b.  During  the  actual  Phase  I  studies, 
other  agencies  may  express  an  interest 
in  providing  input.  Federal.  State  and 
local  governments  and  private 
individuals  will  be  asked  to  review  the 
study  results. 

4.  Further  meetings  will  be  held  to 
determine  the  scope  and  extent  of 
environmental  studies  after 
authorization  to  proceed  with  Hiase  I 
studies  is  received. 

5.  The  draft  feasibility  report  and 
Environmental  Impact  Statement  are 
expected  to  be  available  for  public 
review  in  June  1979. 

ADDMSS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd.  Chief.  Environmental 
Section.  Alaska  District  Corps  of 
Engineers,  P.O.  Box  7002,  Andhorage. 
Alaska  99510. 

Dated:  May  15, 197a. 

Gwitga  R.  Robertson. 

Colonel,  Corps  of  Engineers,  Diatrict 
Engineer. 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statwnent  on 
the  Permit  AppHcation  by  Hw 
Meti  onolftan  Dade  County  Seaport 
Department  for  ExpandbiQ  EriatlriQ 
Port  Facatiaa  on  Dodoa  WmkL 
Biacayne  Bay,  Dade  County,  Fla. 

MMMCr.  U.S.  Army  Corps  of  Engineers,       )■>»• 
DoD. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(DEIS). 


summary:  1.  The  port  expansion  is  to 
provide  additional  deep  water  marine 
facilities  to  service  cruise  passenger 
vessels  and  oceanbome  general  cargo 
commerce.  This  project  will  require: 
dredging  to  create  and  expand  main 
channels,  and  turning  basins;  filling  a 
portion  of  Dodge  Island,  all  of  Lommus 
and  Sams  Islands,  portions  of  Biscayne 
Bay  and  the  Dodge  bland  Channel: 
depositing  spoil  material  on  Virginia 
Key;  installing  a  tempoiary  ooonectlng 
structure  between  Dodge  Island  and 
Lummus  Island;  constructing  mai^ginal 
wharves,  loading  platfooM.  ead 
breasting  and  mooring  rintpldiM; 
maintenance  dredging  of  channela,  slip 
and  turning  baans. 


2.  Alternatives  to  permit  issuance 
include  permit  denial  and  permit 
issuance  with  conditions. 

3.  A  preliminary  list  of  significant 
issues  to  be  addressed  in  the  DEIS  is  as 
follows: 

a.  The  effect  of  the  proposed  activity 
on  fish  and  wildlife  and  associated 
habiUt 

b.  The  effect  of  the  proposed  activity 
on  water  quality  in  Biacayne  Bay. 

c.  Necessity  of  port  expansion  in 
Biscayne  Bay  and  alternatives  to  the 
proposed  port  conflguratioo. 

d.  Economic  impact  of  the  ptujed  on 
South  Florida  with  particular  em{riiasis 
on  Dade  County. 

4.  A  scoping  meeting  with 
participation  by  affected  Federal  State, 
and  local  agendas,  and  other  interested 
private  organizationa  has  been 
scheduled  for  S8  June  197S,  lOiOO  ajn.,  in 
die  Federal  Boilifing.  400  West  Bay 
Street  Jacksonville.  Florida. 

5.  Cmisultation  and  environmental 
review  will  be  coordinated  in 
accordance  with  the  endangered  ^wdes 
Act  Section  404b  of  the  Fedieral  Water 
Pollution  Control  Act  and  die  National 
Historic  Preservation  Act 

8.  The  DEIS  is  expected  to  be 
available  for  review  in  the  fourth 
quarter  of  FY  1979. 

ADOWMI  Questions  sboat  the  proposed 
action  and  DBI8  can  be  nStmd  to  Mr. 
Moray  Harrell.  Chief  of  the 
Environmental  QoaUty  Section.  UA. 
Army  Corps  of  Engineers,  JacksooviUe 
Distilct  P.O.  Box  4970.  Jacksonville, 
Florida  32201,  telephone  (004)  791-3615. 

Dated:  May  25.  UTS. 
W.R.AdaaM. 
ColaaeL  Corpe  of  Engineers,  District 
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nw  omoe  Of  neaffin9B  mo 
from  Apri  2  Hvough  April  6^  Wt% 

Notice  is  hereby  given  thet  during  the 
period  April  2  through  April  6^  ISTBt,  tfie 
Proposed  Decisions  and  Orders  fidiidi 
are  summarised  below  wese  issaed  by 
die  Ofllos  of  Hesrti^  and  Appaek  of 
the  Department  ollTasrgy  widi  regard  to 
AppUoatiooa  lor  Exoaption  wfaicb  had 
been  filed  with  that  Offiea 

AmandaMnta  to  the  DOffa ! 
regulatiaaa.  10  CFR.  Psft : 
ismied  in  peopoeed  fosm  en  I 
14, 1977  (42  FR  472111 1 
1977)),  and  are  canently  being 


implemented  oo  an  interim  besis.  Under 
the  new  piutedmes  any  person  who  will 
be  aggrieved  by  the  issnawns  of  the 
Proposed  Dedsion  and  OHar  in  final 
form  may  file  a  written  Notice  of 
Objection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
tUs  Notice  or  die  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whidiever  oocurs  first  Ine  new 
procedures  slso  specify  diat'lf  a  Notice 
of  ObJectian  is  not  received  from  any 
aggrieved  perty  widiin  die  time  period 
specdfied  in  die  regulations,  die  party 
will  be  deemed  to  consent  to  die 
issuance  of  die  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved  party 
diat  wishes  to  contest  any  finding  or 
condusion  poniainad  in  a  Proposed 
Dedsion  and  Order  must  slso  file  a 
detailed  Statement  of  Objections  within 
90  days  of  ths  date  of  servioe  of  the 
Proposed  Dedsion  end  Order.  In  tliat 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fed  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  nutter. 

C<q)ies  of  the  fidl  text  of  this  ftoposed 
Dedsion  and  Order  are  available  in  the 
Public  Dodcet  Room  of  the  Office  of 
Hearings  and  Aj^Mals,  Room  B-120. 
aooo  M  Strset,  N.W.«  Waafaingtaa.  D.C 
10461.  Monday  tfaroogh  Friday,  between 
the  hours  of  L-OO  pjn.  and  SKX)  p  jn.. 
e.d.t.,  except  fsderal  hoUdays. 


ntxaig  mmuoT,  ujpat  ejtworw^  ^ 
Appeals. 

May  2S.  1^9. 


Advxmoed  Sales  Corp.,  St  Petasburg, 
PtaJSB-177t,  motor  gasoline 

Advanced  Sales  Coiporation  filed  ao 
Application  for  BxoeptiOD  from  the  provisions 
of  10  CFR  211J.  The  exoeptiaa  request  if 
granted,  would  ntult  to  the  termination  of 
Advanosd  Salos'  bete  period  suppfier/ 
pnicfaaser  rriattansUp  wHh  THo^ 
Refinorim  inc.  and  6w  reaosigniBent  of  a 
new,  loww^hjed  suppDer  of  motor  gasoline. 
On  Aprfl  3.  ttfl,  the  DOB  issaed  a  Proposed 
Dedoioa  end  Order  wUcb  detennined  diat 
the  exception  reqoeet  be  denied. 

Chevroa  USA.  Inc.,  Saa  Fhincisco.  Calif.. 
DXB-2U7.  crude  oil 
Chevroa  U&A.  kia  KSievmi)  filod  an 
AppUcatioB  lor  Hxtwwioa  from  the  provisiona 
of  10  CFR.  Part  212,  Subpart  D.  The  exeeptioa 
request  if  granted,  would  result  in  an 
extension  of  the  exception  relief  previously 


graatod  to  Chevron  and  woeld  psmit  te 
film  to  oontinae  to  sell  a  poitiaD  of  tin  cmde 
oil  produced  from  the  N-l-C  Ranger  Fault 
Block  Vlin  the  WihningtoB  Field  at  spper  tier 
ceiling  prices.  Chevron  USA.  btc,  S  DOB 

Par. puiarch  2.  ura).  On  Aprfl  B.  197V.  • 

dw  DOB  isoaad  a  Pmpoood  DecWoB  sad 
CMv  tai  wliidi  it  detondBsd  that  Hm 
exception  req—t  be  I 


Husky  Oil  Co..  Dennr,  Coh..  IXB-1494, 
DEE-1443.  crude  oil 
The  Hndcjr  Oil  Company  filed  on 
Application  for  Bxceptioa  frooi  die  provisions 
of  10  CFR  212.73.  The  exooptiao  reqaoet  if 
granted,  would  pemdt  die  firm  to  sdl  the 
crude  oil  produced  from  die  Booettl  and 
Standard  Nidiolsan  Lsases  located  in  Santo 
Bortiara  County.  Colifaniia,  at  morlcat  prioat. 


Ob  Aptfl  2,  ISTa,  the  DOB  iamad  a  Proposed 
Dedsian  and  Order  in  wldcfa  it  detennined 
tliat  die  exception  request  for  both  Leases  be 
gteirtiid  in  part 

AtMr  Oil  Co..  Monistown.  Tsaa.,  DBE-2254. 
motor  gasoline. 
PuUix  Oil  Company  filed  an  Applicatioa 
fior  Bxceptioo  from  die  provisioiia  of  Standby 
ActivallcD  Order  No.  1.  Hie  exception 
reqaest  n  granted,  would  reewt  in  nie 
tanninatian  of  Publix'  base  period  uapphetf 
purchaser  relatknship  widi  its  Golf  Coast 
SMppltars  and  dia  roaosigmnent  of  one  or 
more  new.  lower-piiced  suppliers  in 
Tennessee.  On  A^  4. 1978,  die  DOE  issued 
0  Proposed  Decision  and  Order  wfaicfa 
determined  diet  the  exception  request  be 
granted 


List  of  Cases  Involving  the  Standby  Petroleum  Produd  ADocatian  Regulations  for 

Motor  GasiAne 

Week  of  April  2  Through  April  6, 1979 

The  following  firms  filed  ^ipHcations  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Chder  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  die  firms'  base  period  allocation  of  motor  gasoline 
for  the  mondis  of  March,  hptVL  and  May  1979.  The  DOE  issued  Proposed  Decisions 
and  Order  which  determined  that  the  exception  requests  be  granted. 


CQfnpflny  ntfn# 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  2  Through  April  6.  1979 


gasoline  in  excess  of  their  base  period 
allocations.  On  April  IB,  1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  which 
detennined  that  the  exception  request  be 


GmlfOMCotp^ 
The  Golf  Ot 


Ttat. 


List  of  Cases  bvofaring  die  Standby  Pstraleom  Pndbd  AOoeation  R^pdadoos  for 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  2  Through  April  6.  1979 

The  following  Brnis  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms'  base  period  allocation  of  motor  gasoline 
for  the  months  of  March,  April  and  May  1979.  The  DOE  issued  Proposed  Decisions 
and  Order  which  determined  that  the  exception  requests  be  denied. 


Company  nam* 


CaMNo 


C  M  Routh  on  Company OeE-2365 


Oay-Nila  Food  Stora 

Sprul)  Oil  Company,  Inc.. 
Tan  Servica.  Inc 


wwiBioo-saiam,  Nonn 

Caralna 

OEE-2422 Via  Rica.  QaoTBla 

0EE-23M CanroMon,  Oaoi^ 

DEE-2319 Huntington. 


I  Fit  Doc  7»-ie83e  Filsd  S-31-7V:  11:45  •m| 
BILUNQ  COOE  MSO-OI-H 


Altex  Oil  Corp^  et  al.;  Issuance  of 
Proposed  Decisions  and  Orders  by  the 
Office  of  Hearings  and  Appeals  From 
April  16  Ttirough  April  20, 1979 

Notice  is  hereby  given  that  during  the 
period  April  18  through  April  20, 1979, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 


law  contained  in  the  Proposed  Decision 
and  Order  which  it  i^itends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461.  Monday 
through  Friday,  between  t^  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t..  except 
federal  holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
May  22. 1979. 

Proposed  Decinonsaiid  Orders 

Altex  Oil  Corp..  Denver.  Colo..  DEE-21S8, 
crude  oil. 
Altex  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Anschutz  Ranch  Well  lo<»ted  in 
Carbon  County.  Wyoming,  at  upper  tier 
ceiling  prices.  On  April  19. 1979.  the  DOE 
issued  a  Proposed  IJecision  and  Order  and 
tentatively  determined  the  exception  relief 
should  t>e  granted,  in  part  with  respect  to 
Altex's  Anschutz  Ranch  Well. 

Amoco  Oil  Co..  Chicago.  111..  DEE-22S7, 
motor  gasoline. 
Amoco  Oil  Compcmy  filed  an  Application 
for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.l.  The 
exception  request,  if  granted,  would  permit 
Amoco  to  supply  approximately  500  of  its 
branded  retail  outlets  with  volumes  of  motor 


gasoline  in  excess  of  their  base  period 
allocations.  On  April  IB.  1979.  the  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Class  Exception.  Washington.  D.C,  DEE- 
3726.  motor  gasoline. 
On  April  19, 1979,  die  DOE  issued  a 
Proposed  Decision  andOrder  in  which  it 
determined  that  a  class  exception  should  be 
granted  for  the  month  of  April  to  certain 
retail  sales  outlets  and  wliolesale  puidiaser- 
consumers  of  motor  gasoline.  The  class 
exception  applied  to  eadi  motor  gasoUne 
retail  sales  outlet  and  wholesale  purchaser- 
consumer  which  purchased  motor  gasoUne 
during  the  period  October  1978  through 
February  1979  in  an  amount  that  exceeded  by 
more  than  35  percent  the  firm's  actual 
purchases  of  that  product  in  April  1978. 

Continental  Oil  Co.,  Houaton,  Tex..  DXE- 
2061,  DXE-2082.  crude  oil. 
Continental  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Sul^Mit  D.  The  exception 
request  if  granted,  would  result  in  the 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
portion  of  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  McCroskey  and  NcNee  leases,  located  in 
Santa  Barbara  County,  California,  at  upper 
tier  ceiling  prices.  On  April  17, 1978,  the  DOB 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part  with  respect  to  both  the 
McCroskey  and  McNee  leases. 

Energy  Reserves  Group,  Inc,  Wichita,  Kans., 
DEE-2107,  crude  oil. 

Energy  Reserves  Group.  Inc.  Bled  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  Z12.  Subpart  D.  The  exception 
request  if  granted,  would  permit  the  worldng 
interest  owners  to  sell  the  crude  oil  produced 
for  their  benefit  from  the  Angelina  Lumber 
Company  property,  located  in  Concordia 
Parish.  Louisiana,  at  market  price  levels.  On 
April  17. 1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  which  tentatively 
determined  that  the  exception  request  be 
granted. 

Getty  Oil  Co.,  Oklahoma  City,  Okla.,  DXB- 
2916,  Crude  oil. 

Getty  Oil  Company  filed  an  AppUcatioD  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  result  in  an  extensioo  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  5570  percent  of 
the  crude  oil  which  It  produces  from  die  Ed 
Dillon  No.  2  well  at  upper  tier  ceiling  prices. 
On  April  19. 1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
reUef  should  be  granted  with  respect  to 
Getty's  Ed  Dillion  No.  2  Well 
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Conlvct  No. 


S-CA-27e 


7.7g  nonnal  uranium  a*  plkh  Wand  era.  «id  S.4g  Swrium  aa 
monazlla  aand.  to  ba  uaad  tof  laaaarah  and  dMatapmanl  of 


In  accordance  with  section  ISl  of  the 
Atomic  Energy  Act  of  1954  as  amended, 
it  has  bean  determined  that  die 
fumishins  of  the  nuclear  material  will 


/  Vol.  44,  No.  107  /  FUday.  )«ne  1.  1879  /  Notices 


Slt07 


Gm^oaCa^ 


of  10  era.  hit  2U,  8iib|Mft  a 
request  if  yenled.  wobM  rendt  la  (he 
ext«aei«i  of  cxosptiaa  tdtaf  pcevioasly 
1  worid  pendt  Orif  to  sdl  the 


erode  all  prnduoMl  tor  Ihe  bensflt  oTlhe 
worUng  intomt  ovmn  at  Ifae  ftisttte  WUte. 
et  al.  '^'  Lease  at  upper  tier  ceiling  prices. 
On  April  18, 1879  the  DOE  israed  a  Proposed 
Decision  and  Order  which  determined  that 
tlie  exception  request  be  granted. 

M.  /.  Mitchell,  Dallas.  Ttoc  DXB-2229,  cnidh 
oil 

M.  J.  Mitchell  ffled  an  AppBcatlon  for 
Exception  from  tlie  provlakiM  of  10  era,  Pent 
212.  Subpart  D.  The  exospttoa  nqoast  if 
granted,  woud  rssQit  in  an  extension  of 
exoeptioa  rdef  pnviaoily  9«atad  ud 
would  permit  the  fina  to  sell  72.12  percent  of 
die  oude  oil  which  it  prodnoai  from  the 
Pickrei  Randi  MbraehiM  Sad  Unit  at  ^iper 
tier  ceiltog  prioss.  Ob  Apffl  U,  lira,  the  DOB 
issued  a  AeyeaKl  Osdsfam  and  Ordhr  aad 
tnntetlTnIr  iletoiisliiail  thU  in  sTlwisiiai  of 
exception  rsHef  shoald  be  grmted  wfdi 
respect  to  kfitchdl's  Pickrei  Ranch  Ikfinnelusa 
SandUniL 

l^emier  Be$ouroeM.  Ltd.  Zlaorar.  CoJo„  DE3- 
2183.  DBE-21S4  &pEE-21S5.  crude  oil 
Premier  Reeonioea.  Ltd.  filed  tluee 
AppIioadoDS  for  KKoqrtioa  bom  die 
provisiaasof  10  era.  Put  212.  Subpart  D. 
Hw  exceplhm  leqassti,  ffgnnlad.  would 
permit  dw  ftrm  to  aell  a  oertaie  poitiaB  of  die 
erode  oil  pndKad  far  die  beaaOt  of  the 
woikini  iataraet  ownen  from  the  ^UoBsicy 
#1,  loUoMky  «2,  and  Tb^  Walk  located  in 
Staik  CooBty.  Nordi  Dakota,  at  apper  tiar 
oeiUng  prices.  On  April  Ui  ura,  dw  DOE 
issued  a  hopcaad  Dadsion  and  Order  and 
tentatively  deleminad  that  da  exception 
request  for  die  Tnhy  Well  sboukl  be  denied 
and  dwt  axeaptiaa  rdiar  shoold  be  rutwL 
fai  part,  witti  aspect  to  Ptamier'a  laUonsky 
#1  and  Jabloneky  «2  Wells. 


Texaonbc 
oil 


CiOo.,  DXB~220S,  erode 


Texaco.  Inc.  filed  an  AppUcation  for 
Bxceptka  boa  the  pravistons  of  10  era.  Part 
212.  Subpart  O.  The  exception  nqoast  if 
granted,  would  reanlt  in  an  axtansion  of 
exception  reBefprevioadynmled  and 
wauU  permit  die  firm  toseD  SSJ4  percent  of 
die  erode  oil  wych  H  pndeces  from  dw 
Maudlin  Goldi  Unit  at  nppar  tier  oailiiv 
prices.  On  April  18, 1878,  dw  DOB  iasoed  a 
Proposed  Decision  and  Order  and  tantattrely 
detennined  that  an  eidsnslan  of  exoaptkm 
relief  shooU  be  parted  wflh  reqwet  to 
Texaco's  MandUn  Gakh  Unit 


List  oF  Cases  Invnhrfng  dm  Standby  Petroleum  Pndbok  AOoeatlon  ITagiilartnui  for 


Wmk  of  ApiO  JMTbnufb  April  20. 1979 

The  following  firms  filed  ^ipBcattgns  for  Exoeption  from  the  provisions  of 
StaMdby  Regnlatiaa  AdhratioB  Ordar  No.  1.  Hie  exctntfoo  lequesto,  if  panted, 
wovdd  resnh  tai  an  faioreaae  in  the  flims'  bese  period  allocation  of  motor  gasoUne. 
The  DOE  issued  ftopoaad  Dedsiona  and  Orders  which  detannined  ^t  die  excep- 
tion re<ine8ts  be  granted. 


No. 


San  Aniaria  Taa. 
WInctiaaf.  V>. 
Qafdaa  Qmm.  CaSL 


SLPMantMa.!^ 
kM. 

Ri. 
Manna.  Vft. 


Cra«iliy.La. 

Ha. 


San  Rsnetwo.  CaM. 
Ho%  HB,  Rft. 
R.  LaudapdBa.  na. 
FuNrtoaCaB. 
EmkikMa 

Ra. 

T«R. 


List  of  Cases  invohdng  tlm  Standby  Petndeum  Product  Allocation  Regulations  for 

MatatGasoBna 

WeA  of  April  16  Through  April  20.  1979 

The  following  Anns  ffled  Applications  for  Exception  from  the  jntivisions  of 
Standby  Regalatian  Activatian  (Mar  No.  1.  Tlie  exception  requests,  if  granted. 
would  result  hi  an  taicvsaae  fai  dm  finns'  base  period  allocation  of  motor  gasoline. 
The  DOB  issued  I¥apaeed  Dedaicns  and  Orders  which  determined  diat  the  excep- 
tion requests  be  denied. 


Mo. 


RaaOSCo- 


0EE-241S.-. 
0EE-S173_.. 


Oamar,  Goto. 
EaatUkhMY. 


(PROoe. 


Offica  of  Aaaiatafit 

faaa»-—  ■■!  ■  M  ■!    *  *^     * 


for 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1964.  as  amended  (42 
U&C  2160)  notice  is  hereby  given  of  a 
proponed  "subsequent  arrangement" 
nndier  the  Additioul  Agreement 
Betwemi  Ae  Government  of  the  United 
States  of  America  and  the  European 


Atomic  Energy  Community  (EURATOM) 
Concerning  t&  Peacefrd  Uses  of  Atomic 
Energy  and  the  Agreements  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Governments  of  Australia  and  Canada, 
and  the  Agreement  for  Cooperation 
Between  me  Government  of  the  United 
States  of  America  and  the  International 
Atondc  Energy  Agency  (IAEA)  for 
Cooperation  in  Peacefrd  Application. 
The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  apfntival  of  the 
following  sales: 
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Coot  TaofaidioQl— . 


for 


In  hia  1977  Enviromnantal  Meesaga, 


tooboologies  as  well  as  As 
expertise  of  knowlodgeable  individnsls. 
Tids  Fadssdl  Raglslsr  nodoa  services 
to  sokdt  writtsn  eoauBants  on  oanoerns 


r.  The  DepertmsBt  of  Energy 
(DC^annoaoae  dw  date,  piece,  and 
procadutes  Ixtt  a  pablic  heertng  on  Its 
droit  GE18.  The  hearii«  wiU  be  held 
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Oomnct  No. 


S-CA-776 CMMdi  ..- 7.79  nomwl  uranium  m  pMoii  hl«nd  or*,  and  Sjtg  ttwrium  m 

monazM  aand.  to  to  uMd  tar  imtmth  and  di>atapiwant  ef 
^^^f^tf  iiiiaiuJi  In  rock  analyaia  by  Mm  OiMrto  rtaiilin^al 

S-Ai>-« niittaia - - *^  •wrtum  at  monarito  aand,  to  ba  uaad  tar 

aaaayi  waran  na  onanKSi  wBonrnKj  uf  janran^ 
(WA)LMMd. 

8-€U-S8l Batglum„ 151. 7g  normal  uranium  aa  UF4.  410^  nomil  unnlum  aa  UOw 

and  87.8g  uranium  aa  UO.  oomaMng  2.1g  U-236.  to  to  uaad 
AS  standirdt  tor  LABO  niMsuranwnli  of  urartuvn  flnrtctvncnl 
by  ma  rran<»<)alga  da  FabrtcaHon  da  CantouaBriaa.  8A. 

S-€U-sa2 Franoa _ 175.Sg  ura>*«n  aa  UOk  cm  Hating  4^  U-236,  to  to  uaad  la  an 

■nalyMa  proof  tampia  by  Via  rranwHalga  da  raWcaion  da 
CuiitiUilMai 

S-EU-579 Naiharlanda..- ~ - -....  32.8g  normal  uranium  aa  mnum  oiaa,  and  4Jq  thorium  aa  oraa, 

to  to  uaad  aa  aandarda  tor  X^ray  lluoraaoanea  apaeliuiiwbii 
by  DSM.  Mkoop/MalarMbadnn.  Canlraal  Latoratortom. 

S-CA-274 „._ Cwwda I48.4g  normal  innlum  m  U306.  to  to  uaad  tar  knpwNy  anatyHa 

by  Eldarado  Nudaar  UnHad. 

&-EU-587 „ _ Waal  Qannwiy 4.Sg  ttwortun  aa  monazNa  aand.  to  to  uaad  aa  toalng  malarfai 

tor  alpria  apadpoaoopy  by  Qiotogiachaa  LandaaamL 

S-CA-27S _..- Cariada 5.8g  normal  uranium  at  oraa,  and  S.9g  twrlum  aa  oraa, -to  to 

uaad  aa  caBjialton  alandarda  tar  gamn»fay  liboialury  by  tt« 
Qaotogical  Survay. 

S-lA-100 Camaroon 3.2g  normal  uanium  aa  pMcMilanda  and  carnoWa  or*.  arvJ  &2b 

Ihonum  aa  monazito  land.  to  to  uaad  ti  Vw  IAEA  prutfiaiw  of 
technical  aaaialancs  in  ito  UnHad  napubfc  of  Camaroon.  TTw 
matanal  wm  to  mad  tor  quanMaSvo  datoirtaataii  of  urwium 
arv]  thorium  oraa. 

S-EU-S84 Balgium .'  110  mg  uranium,  anichwl  to  99.909%  aa  hadtolid  oM»  «*« 

ancapaulatod  into  10  vanadkm  doatnatora.  to  to  uaad  tar 
meaiumg  llux  in  iha  praaava  matal  capaUaa  baing  irradtotod 
undar  an  Nuciaar  Regulatory  ronimlaaMn  IgM  ' 
praaaura  voaaal  turvallanoa  program. 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  May  25. 1979. 

Harold  D.  Bengebdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

(FK  Doc  79-17t)ei  Filed  J-31-79;  8:45  am] 
BILUNQ  CODE  e4S0-01-M 


Proposed  Subsequent  Arrangementa 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  United  States  of  America 
and  the  European  Atomic  Energy 
Community  (EURATOM)  Concerning 
the  Peaceful  Uses  of  Atomic  Energy  and 
the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Sweden  and  Switzerland. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  for  the 
following  transfers  of  U.S.  origin 
material  from  the  European  Community 
to  Sweden  and  Switzerland: 


us  Export  icanaa  No. 


CounCnaa  vwolvad 


Endi 


XSNM  11l2|A(nandman(No.  1).      Qarmany  to  Sweden Oal^arshamn  1  po«mr  reactor    79,783.1  kgt  of  U.  containing 

iaaued  December  26.  197S.  2.088.1  Iqa  of  U-236. 

XSNM  1344.  Mauad  Fabnjary  16,     Qannany  to  SmMzenand Beznau  2  power  reactor 11,584.75  liga  of  U, 

1979.  contaWng  41 1  2866ligaaf 

U-23S. 

XSNM  953  (Amendmem  No.  3).        Belgium  to  Switzeilend  Seznau  1  power  reactor 69.922  kga  of  U.  containing 

itsuad  Apr!  i).  1979.  2,378  liga  of  U-236. 

XSNM  1247.  aaued  April  11,  1979   Franoa  to  Sweden R-2  resavch  reactor 22.066  kga  Of  U,  oonlalnkxi 

20.577  1^  of  U-235. 

XSNM  1248.  aaued  April  11.  1979   France  to  Sweden R-2  reaewch  reactor 17043  kga  of  U.  oonWnlng 

15.9D1  kga  Of  U-236. 


In  accordance  with  section  191  of  the 
Atomic  Energy  Act  of  1954  as  amended, 
it  has  be«D  determined  that  die 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

TUs  subsequent  arrangement  will 
take  effect  no  sooner  than  fiftem  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. ' 

Dated  May  25, 1079. 

Heiold  a  nm^idfiff. 

Director  for  Nuclear  Affdin,  Internationa/ 
Nuclear  and  Technical  Progranw. 

[FR  Ddc.  79-17IBlPllad  l-n-79!  Bst^  aa| 


Pursuant  \o  section  131  of  the  Atomic 
Energy  Act  of  1954  as  amended  (42 
U.S.C  2160)  notice  is  hereby  ^ven  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM] 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy.  ^ 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  fol'  the  sale 
of  8  grams  of  normal  uramium  as 
camotite  and  pitch  blende  ores  to  the 
Institute  fuer  Geologie,  Freie  Universitat 
Berlin,  West  Germany,  to  be  used  for  . 
Standards  and  reference  materials  for 
geological  research.  Contract  No.  S-EU- 
591  has  been  assigned  to  this 
transaction. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  May  25, 1979. 
Harold  D.  BooflalMlacf. 

Director  for  Nuclear  Affairt,  International 
Nuclear  and  Technical  Programs. 

(FR  Doa  79-170Z3  Filed  t-41-79t  8c4t  ami 


Cofll  TeohnMooleac  Reoueet  for 


In  his  1977  Eaviromneatal  Measaga, 
Preoideiit  Certar  dkeded  the  Seorelary 
of  Bneisy,  the  Secretary  of  Health, 
EdaoatiOB  and  Welisre  and  the 
Administrator  of  die.EnvironaMntal 
Protection  agency  to  estabUah  a  joint 
program  to  ident^  the  healdi  and 
environmental  prdilems  aasodated  vrith 
energy  technologies  and  to  review  the 
adequacy  of  pfesent  research  programa. 

An  interagency  cmnmittee 
implementing  the  President's  directive  is 
sponsoring  s  series  of  workshops, 
establishing  working  grotips  and 
developing  oAer  approaches  to  deal 
with  the  healdi  and  environmental 
consequences  of  spei^cally  identified 
conventional  and  advanced  energy 
technologies.  To  date,  reports  have  been 
developed  on  die  health  and 
enviroiunental  efihcts  of  oil  shale  and 
coal  gasification  and  liquefaction 
technologies. 

Goals  of  the  Qommittee  are  to  review 
and  identify  specific  health  and 
environmental  issues  and  potential 
problems  associated  jurith  the 
development  and  oommerddisetion  of 
conventional  and  advanced  energy 
technologies,  to  kfentlfy  tibe  research 
informadon  required  to  resolve  the 
uncertainties  of  asaeising  retevant 
impwts,  and  to  specify  potential  future 
research  pn>|ects  to  provide  such 
information. 

The  committee  la  now  addressing 
coal-based  technologies  (other  dian 
synthetic  fuels  from  ooal)  aiod  their 
impact  on  health,  ecology,  air  and  water 
qualify  for  eadi  stage  of  the  energy 
cycle.  The  scope  of  interest  includes 
extraction,  redamatton  and  waste 
management  benefidadon, 
transportation,  and  utilliatlon  aspects  of 
the  conventional  ooal  fuel  cyde  together 
with  those  technologies  for  physical  and 
chemical  ooal  cleaning,  fluidized-bed 
combustion,  magnetohydrodynamics, 
co-combnstlan  dT  ooal  widi  munldpal 
solid  waste,  and  ooal-oll  mixtures. 

To  this  end,  the  committee  Intends  to 
build  iqxm  the  results  of  prior  studies 
and  activities  dealing  widi  health  and 
environmental  Impacts  aasodated  with 


taohDok)gies  as  wall  aa  the 
experttae  of  knowledfaable  individaala. 
Tids  Pedsndl  Retlslsr  ncrtloa  services 
to  soKdt  written  eomments  oa  ooooems 
and  potsntial  health  and  envlroniBental 
|»oblenis  aeaooiated  with  die 
aforementioned  specific  issues  and 
tediologies.  In  particular,  comments  are 
hereby  requested  on  any  potential 
problems  considered  as  not  having  been 
emphasized  or  analyzed  suffidentty. 
induding  comments  on  specific 
sdentific  and  tedmlcal  Information  not 
currendy  available  but  deemed 
necessary  to  adequatdy  address  the 
identified  issue  areas.  Written 
comments  will  be  utilized  in  augmenting 
background  material  and  information  for 
woridng  groups  that  will  recommend 
research  project  priorities. 

DATi:  Comments  must  be  received  on  or 
before  June  25, 1979. 

aPCWtll.  Send  written  comments  to:  Dr. 
Murray  Schulman.  Department  of 
Energy.  Office  of  Environment,  E-201. 
Washington,  D.C  20645. 

All  comments  in  response  to  diis 
nodoe  will  be  availabte  for  public 
Inspecdonat  die  Freedom  of  Information 
Public  Reading  Room,  GA-1S2,  Porrestal 
Budding.  1000  Independence  Avenue, 
S.W.,  Washington.  D.C,  between  hours 
of  8  AAl  and  4:30  PJ^  Monday-Friday, 
except  Federal  holidays. 

Issued  in  Wathingtoa  D.C  May  1979. 
RudiCl 


Ataiatant  Secretary  for  Environment, 
Department  of  Energy. 

P«  O06  78-17088  Plied  i-n-7le  8)4t  am| 


[O0C/EI»-004e-O] 

lof 


tJoWce  of  PubBc  I  leering 
on  DfoflCtonerfc  CnvironnienM 


r.  Department  of  Energy. 
ACTION:  Supplemental  Nodce  of  public 
hearing  cm  dirafl  generic  environmental 
impad  statement  (GEIS). 


r.  The  DepartOMBt  of  Energy 
(DCK)  annownnee  die  data,  pleoe.  and 
prooedates  for  a  paUic  hearing  on  its 
dieft  GEI8.  The  hearii«  wiU  be  hekl 
}«M  afr-£7,  ISTQ,  in  Wasktatton.  D.Q 
The  purpose  of  thia  hearing  to  to  provide 
aa  opprtumfy  for  intoeeted  persons  to 
provide  their  comments  oraUy  on  the 
draft  GEIS  whidi  analyzes  strategies  for 
the  permanent  isolation  of 
commercially-generated  high-level  and 
transuranic  wastes.  A  notice  of  the 
availabOify  of  die  GEIS  and  general 
Information  on  the  public  hearing  was 
published  (44  PR  23560). 
DATW:  The  hearing  will  be  held  June  28, 
1979,  finm  04X)  ajn. — 10:00  p  m.  with 
recesses  from  11:30  ajn.  to  1:00  pan.  and 
5:00— 7A0  pjnu  and  on  June  27. 1079. 
from  8flO  ajn.  to  5:00  p jh.  with  a  recess 
from  11:30  ajn.  to  liOO  p.m. 
ADOfmon:  Send  written  comments  and 
requests  to  speak  to  Department  of 
Energy.  Attention:  Division  of  Waste 
isolation,  MS  B-107,  Washington,  D.C. 
20645. 


I  bOCATlONt:  The  hearing  will  be 
held  In  the  Department  of  Commerce 
eodltorinm  located  at  14di  Street  NW. 
and  Constltion  Avenue. 

FOR  nMTNM  MPOMMATION  CONTACT: 

Dr.  Colin  A.  Hsatb,  Director,  Division  of 
Waste  Isolatkak  Offios  of  Nuclear  Waste 
Management  Department  of  Energy.  MS  B- 
107,  Washington,  D.C  20645.  301-353-4068. 

I^.  Robert  ].  Stem,  Acting  Director,  NEPA 
Affairs  CHvision,  Department  of  Eneigy,  MS 
E-aOl,  Washington.  D.C  20545. 202-376- 


Mr.  SteplMD  H.  Greenieigh,  Acting  Assistant 
General  Counsel  for  Environment  Forrestal 
Building,  MS  eA-lS2,  Department  of 
Energy,  Washington.  D.C  20685.  20£-252- 
8047. 

Mr.  Ben  E  McCarty.  Pubbc  Affairs  OfRoer. 
Porrestal  Buikling.  MS  8G-031.  Department 
of  Energy,  Woshingtoa  D.C  20685. 

L  Coodud  of  Hearings 

DOE  reserves  die  ri^t  to  arrange  the 
schedule  of  presentations  to  b?  heard 


UMI 
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and  to  ettaUuh  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  will  be 
limited,  baaed  on  the  number  of  peraons 
requesting  to  be  heard. 

Qaestions  may  be  asked  only  by  those 
conducting  the  hearing.  Cross 
examination  of  persons  presenting 
statements  will  not  be  permitted.  Any 
participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing,  to  the  presiding 
ofHcer.  The  presiding  officer  will 
determine  whether  the  questin  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  OfRce,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20565. 
between  the  hours  of  8:00  ajn.  and  4:30 
p.m..  Monday  through  Friday. 
Additional  copies  of  the  complete 
transcript  will  also  be  available  at  the 
public  document  centers  noted  below. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

After  all  hearings  have  been 
conducted,  the  hearing  board  will 
prepare  a  report  identifying  significant 
issues  raised  during  the  hearings  which 
should  be  addressed  in  the  final 
statement  This  report  will  be  used  by 
DOE  in  the  preparation  of  the  final  EIS. 

II.  Full  Paiiictpadon 

Any  individual  who  desires  may  make 
a  written  or  oral  request  to  DOE  for  an 
opportunity  to  be  scheduled  to  make  a 
oral  presentation  at  the  hearing. 
Requests  to  participate  in  the 
Washington.  D.C,  hearings  should  be 
received  by  the  Division  of  Waste 
Isolation.  Department  of  Energy,  KfS  B- 
107.  Washington.  D.C.  20545  before  June 
13, 1979.  Requestors  are  encouraged,  to 
the  extent  practical,  to  furnish  DOE  a 
summary  of  the  proposed  oral 
presentation  with  the  written  request  to 
participate  in  order  for  DOE  to  arrange 
grouping  of  participants  speaking  on 
similar  topics.  Requestors  should 
provide  a  phone  number  where  they  can 
be  reached.  Each  person  selected  will  be 
notified  by  DOE  by  phone  no  later  than 
June  19, 1979,  of  the  time  schedules  for 
the  presentation  and  the  amount  of  time 
available. 


m.  Limited  Paitki|Mtioa 

Individuals  who  did  not  make  an 
advance  request  to  tptek  or  who  were 
not  selected  to  speak  may  re^ater  to 
speak  at  the  hearing  all  idiedaled 
speakers,  an  (^portunlty  wlU  be 
provided  to  these  indlTiduals  to  speak 
Time  for  each  participant  will  be  limited 
depending  on  time  available  and 
number  of  requests. 

IV.  Future  Hearings 

Future  public  hearings  will  be 
scheduled  in  other  dtiea  in  the  U.S. 
Meeting  locations  and  dates  will  be 
published  in  the  Fedacal  Ragiatar  when 

available. 

V.  Written  Coounents: 

The  Federal  Ragistar  notice  of  A^ 

20, 1979  (44  FR  23560)  invited  interested 
parties  to  submit  comments  to  the  DOE 
address  abpve  by  July  8, 1979,  unless 
DOE  grants  an  extension  on  the 
comment  period. 

VI.  Purpose  of  llie  Draft  GEIS 

DOE  has  the  responsibility  for 
developing  the  technology  required  for 
managing  commercial  radioactive 
wastes  in  an  environmentally- 
acceptable  manner.  This  draft  GEIS  is 
intended  to  provide  environmental  input 
for  the  selection  of  an  appropriate 
program  strategy  for  the  permanent 
isolation  of  commercially-generated 
high-level  and  transuranic  wastes.  The 
scope  of  such  a  strategy  includes 
research  and  develc^ment  into 
alternative  treatment  processes  and 
emplacement  media,  site  investigations 
into  candidate  media,  and  the 
examination  of  advanced  waste 
management  technologies.  The  draft 
GEIS  addresses  the  foIlo«ving  issues 
applicable  to  each  strategy,  Uie 
adequacy  of  the  available  data  base  for 
a  wide  range  of  disposal  options:  the 
technical  and  institutional  feasibility  as 
well  as  projected  availability  of  eadi 
disposal  option;  and  the  research  and 
development  required  to  resolve 
uncertainties  fgy^ach  option. 

VII.  Availability  of  DcafI  GEIS 

Copies  of  the  draft  GEIS  have  been 
distributed  to  Federal.  State  and  local 
agencies,  organizations,  and  individuals 
known  to  be  interested  in  radioactive 
waste  isolation.  Additional  copies  may 
be  obtained  at  the  following  location: 

Division  of  Waste  Isolation.  Department  of 
Energy.  MS  B-107.  Washington.  D.C  20545, 
3Ol-353-«068. 

Copies  of  the  GEIS  are  also  available 
for  public  Inspection  at: 


Public  Readkm  Boom.fOL»aamGA-4Mt, 
Forrestal  Buflding.  1000  Indapendsoot 
Avenue,  SW.,  Washington.  D.C  i 


Ataarfcl 

East 
Chicago  Opsnttaas  OOlaB,  m  West  Jachsoa 

Boulevard.  Chla^a.  niiMris. 
Idaho  Opeiatiaas  OSoe.  890  Seoond  Siraat 

Idaho  FMis.ldaka 

Nevada  Opamtiaas  OCBos.  FMlsrd  BoiUing. 
Oak  Rldpe.  Trnrni— ae 

Richland  OpeEBliaas  OfBoe.  PSdenl  BulUii«, 

Richland.  Waaiiingtoa. 
Eoefgr  lafanutlaB  Centac  XU  fYaaMNrt 

Street  Sao  ftaadaca.  CaMania.  ' 
Savannah  Riser  Opera tionsOiBoa.  J 

River  naat  Alkoa.  South  Caialiaa. 
Regional  Bnwmr/BBviiana— 1 1 

Ceatar.  Oeavar  PnUic  Ubtaiy.  UM 

Broadway.  Danvec,  Colarado. 

Issued  ia  WMUi^toa.  DjC  May  la  tV9. 
Rudi  C  Quaen, 
Assittaot  Secretary  far  BarbxMunent. 


(FIlDac7»-1 

SaXBKI  COOC  S4SS-*Hi 


Economic  RegulBlory 


[ERA  Oookat  No.  Tt-ORT-Olt] 

Florida  Powir  ft  Uglil  Co;  ApplcMon 
for  OwtMcation  or  dM  Um  or  Nrturai 
Qm  To  DIaplaoo  Fuel  OR 

Take  notice  diet  oa  May  US.  1B7B.  the 
Florida  Power  ft  U^t  Company  (FPL), 
P.O.  Box  013100.  Miami  Florida.  SSIOI. 
filed  an  application  potsuant  to  10  CFR 
Part  595  (44  FR  aOSBB.  April  IS.  MTt)  for 
certiflcatian  of  an  eUgifale  use  of  natnml 
gas  to  displaoe  foal  olL  all  as  more  fioUy 
set  forth  ia  the  appiicatian  on  file  with 
the  Eoonoaik;  Ragiidatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA.  Room  asi7-4. 2000  M  Street. 
N.W.,  Washington.  D.C..  20461,  between 
8  a  jn.-4:30  p  jb.^  Monday  throi^ 
Friday,  except  Federal  holidays. 

In  its  applicatian.  FPL  states  the 
volume  of  natural  gas  subject  to 
certification  is  70,000  Mcf  per  day. 
through  June  11, 1079,  and  the  el^ble 
seller  is  Lo-Vaca  Gathering  Company 
(Lo-Vaca)  5  Greenway  PUza  East. 
Houston.  Texas  77040.  This  natural  gas 
will  be  used  to  displace  between  40-170 
barrels  per  day  of  No.  2  fuel  oil  and 
between  2.981-10.436  barrels  per  day  of 
No.  6  fuel  oil.  The  natural  gas  will  be 
transported  by  the  Florida  Gas 
Transmission  Ccnnpany  (FGT).  P.O.  Box 
44.  Winter  Park.  Florida  32700. 

The  Administrator,  Economic 
Regulatory  Administration 
(Administrator),  has  carefidly  reviewed 
the  FPL  appUcation  in  accordance  with 
10  CFR  Part  SOS  and  die  policy 
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I  hiuiB  Intecim* 
Final  Rulemaldng'Retanilng  Prooedores 
for  Certtficatiao  of  (he  Use  of  Natural 
Gas  for  Fuel  OH  Displecement  (44  FR 
20806,  April  5. 197V).  The  Administrattv 
has  deteradned  that  die  FH  application 
satisfies  die  criteria  enumerated  in  10 
CFR  Part  805  and.  therefore,  has 
certified  FFL'a  use  irf  the  natural  gas  as 
an  eligiUe  use  and  transmitted  thai 
oertiflcatkm  to  (he  Fedanl^Deisy 
Regulatory  Commission,  The  transmittal 
letter  and  die  actnd  certification  are 
appended  to  this  notice. 

FPL's  existing  transportation  contract 
widi  FGT  under  which  this  gas  win  be 
transported  expires  on  June  11. 1979.  It 
may  be  neceesaiy  Cor  FGT  to  obtafai  an 
amendment  firom  FBRC  to  the  existing 
Section  7  tranniartation  oertlflcate  tat 
the  gas  covered  by  die  transportation 
contract  in'  order  to  obtain  a  new 
delivery  point  for  delivery  of  the  Lo- 
Vaca  gas  into  POT'S  system  for  FPL's 
account  Iherefbre,  this  certification  is 
being  issued  prior  to  public  notice  of  diis 
application  to  permit  immediate  action 
by  FERC  on  the  Section  7  transportation 
certificate  in  order  to  maximise  the 
amount  of  gas  delivered  under  die 
contract  to  displace  fuel  oil  This 
certification  is  effective  beyond  the  June 
11. 1979.  expiration  date  of  die 
transportation  contract  until  one  year 
from  the  date  of  issuance  of  the 
certification  for  the  same  supply  of  gas 
from  the  same  seller.  Lo-Vaca. 

In  order  to  provide  die  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  die 
circumstances,  and  in  view  cf  the  ability 
of  the  Administrator  to  terminate  a 
certification  (See  10  CFR  |  505X16}.  we 
are  inviting  any  person  wishing  to 
comment  concerning  this  application  to 
submit  commento  in  «vriting  to  the 
Econondc  Regulatory  Adndnistration. 
Room  6318. 2000  M  Street  N.W^ 
Washington.  D.C  20461.  Attention:  Mr. 
Finn  K.  Neilsen.  on  or  before  Jime  11, 
1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  appUcation  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appnqiriate.  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  incltide  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  required,  fiirther 
notice  win  be  given  to  FPL  and  any 
persons  filing  comments,  and  filed  in  the 
Fedsnl  yojjelef 


ki  Waahta^lan.  IXC  MayM.  197B. 


Acting  D^xOy  Adminhtntor.  Boonaaiic 
RaguJatoryAttninittratiam. 
Dqwrtment  of  Energy 
Waghmgton.  D.C  gMSl 

May  ai,  1079, 

Mr.  Kenneth  F.  numb. 

Sacivlafy,  Ftthrai  Enargy  Ragulatory 

CoauttiaMim.  iZS  North  Capitol  Street,  AUSL. 

Waehiivlon.  D.C  2MgB, 
Ra:  BRA  Certificatkm  of  EhgiUe  Us«.  ERA 

Docket  Na  79-CERT-OlS.  Florida  Power  ft 

Light  Compaiiy. 

Dear  Mr.  Phunb:  Pursuant  to  dw  provisions 
of  10  GFR  Part  088, 1  am  hereby  transmitting 
As  endosad  certification  of  an  eligible  use  of 
natural  gas  to  displace  Aiel  oil  to  Oe  FERC 
This  osrtiBoatiaa  may  b«  osad  by  die  FBRC  in 
its  iBiifa iidliigi  poisuant  to  FERC  Order  No. 
sa  Docket  Na  RM7B-S4.  May  17. 1079. 
indnding  applications  under  section  7[ci  of 
die  Natural  Gas  Act  for  a  certificate  of  public 
oonvenience  and  neoesdty  autliorizing  die 
transportation  of  this  ceil^ed  natural  gas  in 
interstate  oommeroe.  As  noted  in  tlw 
oeitificate,  it  is  eflectlve  for  one  year  from  die 
date  of  issuance  for  llie  sasM  supply  of 
natural  gas  from  tiw  same  riigible  aellar 
listed  in  die  appiicatiaii.  ERA  Docket  No.  79- 
CERT-018.  A  copy  of  die  andosad 
certification  is  also  being  published  in  the 
Fedsnl  Reglslar  and  provided  to  die 
■^>licanL 

Should  tlie  FBRC  have  any  furdwr 
qaastkns,  please  contact  Mr.  Flan  K.  Neilsen. 
DIraotar,  bnport/Bxport  Division.  Economic 
Regulatory  Atfininlstratiaii,  aOOO  M  Street 
N.W..  Room  6318.  Washfaigton.  D.C  2046t 
telephooe  (202)  254-0730.  All  oorreqxmdence 
and  inquiries  regarding  tliis  certification 
should  reference  ERA  Docket  No.  7B-CERT- 
01& 

Sincerely. 
Barton  R.  House, 

Acting  Deputy  Administrator,  BoonomJc 
Regulatory  Administration. 

Certification  by  the  Eoanomlc  Regulatory 
Administration  to  the  Federal  Eneigy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Florida 
Power  and  Light  Co. 

(ERA  Docket  No.  79-Cert-018] 
AppHcatlon  tor  Catttflcadoo 

Pursuant  to  10  CFR  506.08,  an  qiplicatlon 
for  certification  of  an  eligible  use  of  70.000 
MCF  of  natural  gas  per  day  at  six  electrical 
generation  facilities  in  the  state  of  Florida 
was  filed  by  the  Florida  Power  ft  light 
Company  (FPL)  with  the  Adaiinistrator  of  the 
EooDomic  Regulatory  Administration  (ERA) 
on  May  15. 1979.  Attached  to  tlw  appUcation 
was  an  affidavit  stating,  among  other  things, 
diat  die  natural  gas  would  dl^lace  between 
48-170  barrels  per  day  of  No.  2  fuel  oU  and 
between  2.961-10.436  liarrsls  per  day  of  No.  6 
fuel  oil  The  application  states  dw  gas  will  be 
pordiased  from  the  Lo-Vaoa  GatiiCTing 
Cooipany  (Lo-Vau)  and  transported  to  FFL 
by  die  Florida  Gas  TransmissioB  Conqiany 
(FGT)  pursuant  to  an  existing  transportation 


coatract  (T-2)  widdi  axpiras  June  It  1979. 
FGT  may  file  an  appbcaUoa  with  die  Federal ' 
ftiatgy  Rggolatoty  Cnmmlsiion  Jor  an 
anendment  of  Ihe  transportadoo  certificate 
for  the  T-2  oootract  Id  obtain  a  new  deiivsiy 
point  lor  deUveiy  of  die  Lo-Vaea  gaa  into 
FGTs  system  for  FPL's  aooount  In  addition, 
the  appHcaat  states  neidier  gas  nor  the 
i%r>"""^  oil  wiD  be  used  lo  ifisplace  coal  in 
dw  qipficant's  fadUties. 


Based  upon  a  review  of  the  Informatioo 
sobedtlsd  pursuant  to  the  appHoant's  request 
as  wan  as  odwr  tnfonnatiaa  available  to 
BRA,  dw  Administrator  oertlfies.  pursuant  to 
10  CFR  fS6  diet  dw  nse  of  natural  gas 
poichased  by  FFL  from  FGT  is  an  eligible  use 
of  gas  widiln  the  meaning  of  10  CFR  S95.0Z. 


Tills  oertiflcatian  is  effective  upon  the  date 
of  Jsananca.  and  expires  ooe  year  from  tliat 
data.  It  is  effisctive  beyond  the  June  11, 1979. 
axpiiadan  date  of  dw  transportation  contract 
for  the  same  supply  of  gas  from  the  same 
seller  ta  tiiis  apfrilcation. 

Issued  tai  Washington.  D.C  on  May  24, 
U99. 


Acting  D^Hity  Administrator,  Economic 
Regiutttary  Admiiuatratiott. 
pv  Dae.  Ts^nv  nw  s-n-Ta  Mi  m4 


Fuel  On  iMflMlInQ  Advloofy 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  66  Stat  770),  notice  is 
hereby  given  that  the  Fuel  Oil  Marketing 
Advisory  Committee  will  meet  Tuesday, 
June  19. 197S.  from  1:00  pjn.  to  6.O0  p.m., 
and  Wednesday,  June  20. 1979,  from  8:00 
ajn.  to  4:00  p.m.,  at  the  Radisson  Hotel, 
45  Soudi  Seventh  Street  Mart  301  Room. 
Minneapolis,  Minnesota. 

The  Committee  was  establidbed  to 
provide  the  Secretary  of  Energy  with 
ejqiert  and  technical  advice  concerning 
the  marketing  of  fuel  oil  as  it  relates  to 
the  development  and  implementation  of 
policies  and  programs  by  the 
Department  of  Energy. 

The  tentative  agenda  is  as  follows: 

June  19, 1079 

Old  Business 

SBA  Loan  Program  Changes 

Membership  Review 

Reporta  of  the  Subcommittees 

Low  Income  Energy  Assistance  Report 

Netural  Gas  Policy 

Supply  Situation 

Smnmeifill 

Stock  buildup 

PuUic  Comment  (10  mhmte  nile) 
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June  20.  1979 

Renters'  Conservation  Program 
Report  on  |une  12  Middle  Distillate 

Prehearing  Conference 
New  Business 
Public  Comment  JlO  minute  rule) 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  should  inform  Georgia  Hildreth. 
Director.  Advisory  Committee 
Management  Office,  (202)  252-5187,  a( 
least  5  days  prior  to  the  meetings  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

Mintues  of  the  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Pubhc 
Reading  Room.  Room  GA-152.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  pan..  Monday 
through  Friday,  except  Federal  holidays. 
An  Executive  Summary  of  the  meetings 
may  be  obtained  by  calling  the  Advisory 
Committee  Management  C5ffice  at  the 
number  above. 

laaued  at  VVashingtoa  D.C  on  May  2S. 
1979. 

CMXsia  HUdratfa, 

Director,  Advisory  Committee  Management 

\n  Doc  7*-17«Ba  Filad  S-n-7K  k4S  unl 


Federal  Energy  Regulatory 
Commission 

IProlKt  No  214C  H.  Neely  Hmry 


1 

Alabama  Power  Co;  Application  for 
Ctumge  In  Land  RigMs 

May  23.  1979 

Take  notice  that  on  February  28.  1979. 
an  application  was  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  the  Alabama  Power  Company 
(correspondence  to:  R.  P.  McDonald. 
Vice  President,  Alabama  Power 
Company.  P.  O.  Box  2841.  Brimingham. 
Alabama  35291)  for  authorization  to 
grant  an  easement  to  the  State  of 
Alabama  Highway  Department  for  the 
construction,  operation,  and 
maintenance  of  an  Interstate  Highway 
bridge  (1-759)  to  be  located  at  river  mile 
173.4  on  the  Coosa  River,  the  reservoir 


of  H.  Neely  Henry  Develoinnent  of  the 
Coosa  River  Project  No.  2146,  in  Section 
15.  T.  125..  R.  6  E..  Etowah  County. 
Alabama,  in  and  near  the  City  ci 
Gadsden. 

The  bridge  would  be  comprised  of 
twin,  three-lane,  concrete  and  steel 
structures  51  feet  wide  and 
approximately  1.324  feet  long.  The 
parallel  structures  would  have  an  over- 
all width  of  141.0  feet,  a  horizontal 
clearence  of  39  feet  between  spans,  a 
verticle  clearance  of  49.2  feet  over  high 
water  elevation  514.0,  and  a  maximum 
clearance  of  220  feet  between  bridge 
piers. 

The  required  right-of-way  over  project 
lands  and  waters  would  be  400  feet 
wide  and  approximately  800  feet  long, 
extending  from  the  511-foot  contoors  on 
either  side  of  the  reservoir. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  ^eigy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  S  1-8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aD 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  July 
6. 1979.  The  Commission's  address  is: 
825  N.  Capitol  Street.  N.E..  Washington. 
DC.  2042a 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CaslMa. 
Acting  Secretary. 

ira  Doc.  r»-ir043  nied  S-Sl-rft  8:4s  «n| 
BILUNQ  COK  MSO-OI-M 


(Docket  NaRP7l-12] 

El  Paso  Natural  Gas  Co^  Settlement 
Conference 

May  25. 1979. 

Take  notice  that  pursuant  to  18  CFR 
S-l.ia.  a  settlement  conference  will  be 
held  in  the  above-captioned  proceeding 
on  Wednesday,  May  sa  1979,  at  10:00 
a.m.  The  conference  will  be  held  in  a 
meeting  room  at  the  Commisaion's 
omces.  825  North  Capitol  Street.  N.E.. 
Washington.  D.C  20428.  All  parties 
should  be  prepared  to  discuss  all 


matlara.  both  substantive  and 

prooedDFaL 
KamnAF.PlHBb. 

Secretary. 

(FR  Doc  7»-l7tM4  FOad  >-*I-7«(  *«  ami 


(Oocksl  Na  nP7»-14t  (PQA7»-I)1 


Qas  GaOMflng  OofiM 

CliMiQeIn 

Adjustment 


May  25. 1979. 

Take  notice  that  Gas  Gathering 
Corporation  (GGC).  on  May  21. 1979. 
tendered  for  £Qiiig  proposed  changes  in 
its  F.EJLC  Gas  Tariff  providing  for 
increased  chaises  to  Transcontinental 
Gas  Pipe  Line  Corpofstion  (Transco).  its 
sole  jurisdictional  cu^tooiar.  under 
G.G.C's  PGA  clause.  The  proposed 
changes  would  increase  tbe  rate  charged 
Transco  by  fi&58724#  per  M^  over  those 
rates  presenUy  in  eECecL  The  proposed 
rates  are  proposed  to  be  made  e&ctive 
on  July  1. 1979.  GGC  sUles  that  the  filing 
is  made  to  allow  it  to  recover  increased 
current  costs  of  purchased  gas,  and  to 
permit  it  to  recover  die  balances  of  its 
Unrecovered  Purchased  Gas  Coat 
Account  as  of  March  31. 1S79,  through  a 
six-month  surchai^ 

A  copy  ci  &e  fiUng  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  hesrd  or  to 
protest  said  filiog  should  file  s  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sectioas 
1.8  and  LIO  of  the  Coounission's  Rules 
of  Practice  and  IVocedure  (IB  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1979. 
Protests  ivill  be  considered  by  the 
Commission  in  determlnli^  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestsnta  psrtiss  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  rnmrntyfjon  and  are 
available  for  public  inspectioo. 
KMiasthF.PIinh. 
Secretwy. 

PH  Dk.  »-17Mi  PiM  5-M-Itt  M>  Mil 


[DocfcetNDLaP7»-i| 

MoMIOi  Cor|»4  PMMm  for 
Declaratory  Order 

May  24. 1979 

Take  notice  diat  on  April  Ifl,  1979, 
Mobil  Oil  Corporation  (PetMonerj  filed 
a  Petition  for  Declaratory  Order, 
pursuant  to  { 1.7(c)  of  die  Federal 
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Energy  Regalatory  Commission's 
(Commisaian)  Roles  of  Practice  and 
Procedure,  on  whether  prkea  for  certain 
firrt  aalaa  of  nataral  fas  ve  less  than, 
eqnal  ta  or  exceed  the  maximum  lawful 
price  prescribed  by  Section  10S(bXl)  of 
die  Natural  Gaa  IHiUcy  Act  of  1978 
(NGPA). 

Petitioner  statea  diet  the  sales  in 
question  sre  made  from  its  interests  in 
the  Bast  Canadian  fiehi  hi  HeaophiU 
County,  Texas,  pvsusnt  to  sn  exMing 
contract  with  Pioneer  Natoral  Gaa 
Company  (Pioneer),  an  tailrastate 
pipeline  within  the  meaning  of  Section 
2(18)  of  the  NGPA.  Applicant  further 
states  that  the  price  in  effect  on 
November  9. 1978,  was  less  then  $21)8 
per  ayiUon  Btn  at  14.73  psi.  but  thst  a 
clause  hi  the  aobject  contract  allows  far 
the  redeteminstian  of  bodi  "price  and 
tetms."  SinoB  i  271J!02(s)  of  the 
Commission's  hitarim  Regulation's 
under  the  NGPA  keys  prices  to  die 
"terms"  of  tfas  sxisting  contract  on 
November  9, 1978,  Petitioner  retiuestB  sn 
order  dsclaring  diet  Petttianar  oiay 
laiftdully  utilize  the  redetanidnation 
provision  of  the  sabject  coBtnct  lo 
collect  the  ceiling  price  pieecribed  by 
Section  102  of  die  NGPA. 

Any  person  rtaairiBg  to  be  heard  or  to 
make  miy  peotert  with  mfciwme  to  said 
petition  dioakl  on  or  baiore  fene  IS. 
1979,  fUe  with  die  Fkdaral  bergy 
Regulatory  CoaMiaaian.  Weafatefton. 
D.C.  2042Bk  a  petMon  to  taftarrene  or  a 
prateet  in  aooardanoe  erith  the 
requireuiante  of  Iks  Commieaian's  Halsa 
of  PMcttoe  and  nneadBM  (U  CFR  L8  or 
1.19).  AH  prataets  lUsd  srtlh  ifas 
Commission  will  bs  oonaidaMd  by  it  in 
detemiaint  the  spprapriala  acticn  to  be 
taken  but  will  not  aarve  to  nuke  the 
protestaata  paitiaa  to  the  proceeding. 
Any  party  wiaUng  to  become  a  party  to 
a  iimniarMng.  or  to  participate  ae  a  party 
in  any  hearing  therein,  meet  file  a 
petition  to  intervene  in  acoardanoe  with 
the  CoBunissian's  Rules. 


LoisD. 

Acting  Secretarf. 

in  Doc.  TV-UMSniad  l-n-TK  *M  ami 


(OoeiislNanP78-8>] 


PlpeUneCo; 


May  25.1979 

Tske  notios  that  on  June  12, 1979  st 
lOflO  a.m.  flieta  will  be  an  infbimal 
conference  of  an  biterested  persons  for 
the  purpose  of  eonttmed  settlement 
discosslans  In  tUs  nrooeeAng.  The 
meeting  i^ace  for  the  conference  will  be 


posted  at  the  Federal  Energy  Regulatory 
Commission.  825  N.  CapUol  Street.  H£^ 
Washington.  D.C  20428,  on  die  second 
floor. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  sodi  persons  have  not  previooaiy  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  (fiscuss  the  merits  of 
the  issues  arising  in  this  proceeding  and 
to  make  commitments  with  respect  to 
such  issues  and  any  offisis  of  setdement 
or  stipulation  discussed  at  the 
confersnoe. 
KsBBSlB  F.  nuiub. 
Secretary. 

(ra  Doc  7B-170t7  FUed  S-n-7ft  »«  am) 


[PrateetNOLaMO] 

PorllMid  Oanaral  Etoctrfc  Co;  Order 

fill  ■  i  J  .Hm  M  A^.v  tA^^^^m^m 

riuvwBig  for  nearaig 

Issoed  May  23. 1879. 

The  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  (Tribes) 
have  filed  a  petition  requesting 
readjustment  of  annual  diaigas  paid  to 
die  Tribes  by  die  Portland  General 
Electric  CoBopany  P>GE),  Liosnaec  for 
the  PeUon  development  of  the  Pelton 
and  Round  Butte  Project  No.  209a  Tbm 
annual  charges  are  paid  pursuant  to 
Section  10(e]  of  the  Federal  Powar  Act 
18  U.S.C  8iD3(e),'  and  Article  25  of  die 
hoense. 

In  1951,  the  Commission  issued  a 
licenae  to  PGE  for  the  Palton 
development'  In  1980,  the  Commission 
amended  the  license'  for  PiojeLt  No. 
2030  to  include  the  Round  Butte 


'  SectloD  10(e)  provldM  Is  ralavaal  part 
*  *  *  Hut  tvfaen  UcmuM  sn  iMoad  involving  die 
nee  of  "  *  MImI  kbd  embnoed  wldilii  Indiu 
necrvatiaafl  the  CommiMkn  efaall  *  * '  in  the  caee 
of  each  tribal  landa  rabiact  to  iIm  approval  of  the 
Indian  tribe  having  turiadictioa  of  mcfa  landa  a* 
provided  in  taction  IS  of  the  Act  of  Inne  IS.  1834  (48 
Stat  SS4).  fix  a  rantonable  annnal  diaise  for  tlte  uae 

vaad|natadb|rseCoHMiailaBat  OWiBvof  twBMty 
jraaia  after  Iha  paa|«ct  ia  avaikUa  iir  aarvtea  awl  al 
partoda  of  not  laaa  dian  tan  jTMUB  dMfanftar  upon 
I  cpportnnitj  for  1 
iNo.] 

Gaoaral  Blactric,  10  PPC  445  (Daoaobar  18,  tSH). 
Hm  MtoB  davaiopBant  haa  an  JaataOad  capadtir  of 
lOUOO  k W  and  i>  kieatad  OB  fta  Oaackmaa  Rivar. 
la] 


develoinaenL*  Both  projects  are  located 
in  part  on  lands  of  the  Tribes. 

By  orders  dated  March  23, 1956,*  and 
Jidy  24, 1981,*  the  Commission  amended 
the  licenee  for  Project  Na  2030  to 
incorporate  provisions  in  Article  25  of 
the  project  Scense^  requiring  PGE  to 
compensste  Ifae  Tribes  for  ^  use  of 
Tribal  lands  by  Project  No.  2030  in 
accordance  with  the  provisions  of  an 
agreement  dated  December  22, 1955,  as 
amended  by  farther  agreement  of 
February  16. 1961.  between  the  Tribes 
and  PGE.  Here,  thejribes  have 
requested  readjustment  of  the  annual 
charges  goyerned  by  subparagraph  (iii) 
of  Article  25.  diose  for  the  Pelton 
devdopment 

In  their  petitton,  the  Tribes  stete  that 
December  20, 1977,  marks  the  expiration 
of  twen^  yean  since  the  Pelton 
derelopment  of  Project  No.  2090  came 
into  toleration.  The  Tribes  aUege  that 
"due  to  many  changes  which  have 
occurred  in  coste  and  other  economic 
conditions,  ss  weU  as  other  factors,  the 
current  annnal  charge  is  no  longer 
reasonable  and  should  be  increased."  In 
ite  reply  VOX,  denies  these  quoted 
sOegetions  set  tnrth  in  peragraph  7  of 
the  IVibei'  pleedlng.  PGE  requeste  that 
die  Trfties'  petitioa  be  denied. 

We  find  it  appropriate  to  provide  for  a 
hearing  to  determlBe  whether  the  annual 
chargea  for  tribal  landa  occupied  by  the 
Pelton  dssJup^afaherid  be 
readjusted  end.  if  so,  to  whet  extent* 

7%s  GoouniasiBD  otti&n*—(^ 
PursesBt  to  Ihs  provisioan  of  dis  Padsrel 
Power  Act  perticaiariy  Sections  M(s), 
10(e),  108  sod  898,  ths  I 


'Ite  Rond  Butte  Dnelopuieiit  hM 
oapadty  of  a47Xao  kW  and  ie  looatad 


(Maior).  Portland 
Pn^eci  No.  ana  IS 


ifcrBrnjectlloLSaSM 
t  of  OatstHidhg  Uoanae  far  Ftafect  No. 
,  Potdaad  Gaaaral  BlacMc  Coapany.  24  FTC 
408  (Saptamber  12. 1S80). 


Gananll 

FPC 1248  (Mai^  a  «BS^ 

'Owhtftaai  Ameudiug  Uoaoaa  (Maior). 
Pornand  GananI  BiacMc  Corporation.  Pmiact  No. 
aORIi  28  FTC  181  Only  21  IBBl). 

*8ohpawyapha  (iU)  and  (hr)  of  Article  28. 

*The  annual  dwisea  for  tribal  land*  occupied  by 
the  Roond  Butte  daveiapmant  ware  laoantly 
readinatad  by  arbitratiaa,  aa  pravUad  in 
iubpatagraiA  (iv)  of  Article  28,  which  govenia 
annnal  chargea  Ibr  the  Round  Butte  developmenL  In 
that  caaa.  a  three  member  arbitratiaD  panel 
incraaaad  the  annnal  chargae  far  the  Roond  Botte 
devaiapmant  fran  four  to  fifteen  cent*  per  kilowatt 
of  Inalaihrta^neMyaodfaBmoni  lanlh  of  owe  will 
per  kHowett^hov  to  one  half  of  ooa  mill  per 
kilowatt  hour. 

*Tha  IMiae  aanrad  a  copy  of  their  patitlea  en  the 
Saontay  ol  Ika  tatarioc  and  lk«  Sacrataqr  waa  alao 
raquaatad  to  fib  an  anawar.  The  Sacretaiy  haa  not 
fifad  any  plandingi  OB  lUa  mattar  yat  however. 
Becnnae  Ihaflianiij  haa  fa  the  pat  lapinaantad 
teiaraata  oCoftar  iBdfaa  kfaaa  fa  afarflar  oaaaa.  ■ 

OBDw  01  WflBBlr  W  mm  MfvBfl  flB  Bv  sOCBMBfT  01 

the' Inlariac.  Ordafag  pampaph  (B)  of  iha  order  will 
piwiBe  fae  aacrataiy  and  any  oQier  fataiaetad 
entity  flw  upportnnlly  to  fifa  a  prolaet  or  petitton  to 
I  fa  tiifa  prooeadin^ 
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No.  2030.  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  shall 
be  held  in  this  proceeding  concerning  all 
matters  with  respect  to  the  petition  of 
the  Confederated  Tribes  of  the  Warm 
Spring  Indian  Reservation  of  Oregon  for 
readjustment  of  annual  charges  for  the 
use  of  tribal  lands  occupied  by  the 
Pelton  development  of  Project  No.  2030. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  pursuant  to  S  3.5  of  the 
Commission's  regulations.  18  CFR  3.5 
(1978),  shall  preside  at  the  hearing  in 
this  proceeding,  with  all  authority 
delegated  in  S  1-27  of  the  regulations.  18 
CFR  1.27.  The  Presiding  Judge  shall 
convene  a  prehearing  conference  in  this 
proceeding  at  9:30  a.m.  on  July  10. 1979. 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

(D)  Anyone  desiring  to  be  heard  or  to 
make  any  protest  in  this  proceeding  may 
file  a  petition  to  intervene  or  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure,  18  CFR  §  1.8 
or  §  1.10  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  Hies  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 


participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
21, 1979.  The  Commission's  address  is: 
825  N.  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-1 70W  Hied  5-31-7%  8:45  ■mj 
WLUNG  CODE  6450-01-lt 

[Docket  No*.  RP61-5,  ete/.] 

South  Georgia  Natural  Gas  ComfMny, 
et  al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plana 

May  25,  1979 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plana.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  AJl 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  on  or 
before  June  14, 1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Piumb, 
Secretary. 


Appendix 


nngdata 

Mays,  1979 

May  7.  1979 

May  18.  1979 

May  18,  1979 

May  19.  1979 

May  19.  1979 


Cocnpany 


DockalNo. 


TypaMng 


South  Qaorgia 

Florida  Qaa 

MichiQan  Wlaconain. 

Algonqum 

Tranawailai  n 

Taxat  Eastsm 


RPei-5 

RP74-19,  tat 

H?77-fl0 Raport 

RP79-51 Raport 

RP87.^ ...™ — Raport 

RPe6-59 _ Raport 


(FR  Doc  79-17048  Filed  5-31-79:  fc45  am] 
nUNQ  CODE  MSO-01 


[Docket  No.  RP73-64] 

Souttiem  Natural  Gas  Co^  Proposed 
Ctianges  In  FERC  Gas  Tariff 

May  25. 1979. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern,  on  May  21. 
1979.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1  to  become 
effective  July  1. 1979.  Such  filing  is  made 


pursuant  to  Sections  9.6. 17  and  21  of  the 
General  Terms  and  Conditions  of 
Southern's  Tariff  to  reflect  changes  in 
Piu-chased  Gas  Cost.  Demand  Charge 
Credit  adjustments  and  Louisiana  First 
Use  Tax. 

Southern  states  that  it  has  filed 
alternative  tariff  sheets  which  reflect  the 
filing  of  two  sets  of  rates  proposed  to  be 
effective  July  1. 1979  by  its  pipeline 
suppliers.  United  Gas  Pipe  Line 


Company  (United)  and  Sea  Robin 
Pipeline  Company  (Sea  Robin),  and 
requests  that  the  tariff  sheet  reflecting 
the  United  and  Sea  Robin  rates  accepted 
by  the  Commission  be  made  effective  on 
July  1. 1979. 

Southern  states  that  the  tendered 
tariff  sheets  reflect  a  $.002  per  Mcf 
reduction  in  demand  rates  and  an 
increase  in  commodity  rates  of  15.255f 
per  Mcf  or  11.656i  per  Mcf  depending 
upon  the  United  and  Sea  Robin  rates 
accepted  by  the  Commission,  the 
increase  in  rates  results  from  the 
following: 

(1)  A  Current  Adjustment  factored  to 
reflect  recovery  over  all  resale  voTumes. 
pursuant  to  Section  17.3  of  the  General 
Terms  and  Conditions  of  Southern's  FPC 
Gas  Tariff,  for  increases  in  cost  of 
purchased  gas  to  jurisdictional 
customers  of  $131,968,033  or  #110,570.633 
which  is  approximately  22.144i  per  Mcf 
or  18.545f  per  Mcf. 

(2)  A  Surcharge  Adjustment  pursuant 
to  Section  17.4  of  the  General  Terms  and 
Conditions  of  Southern's  FPC  Gas  Tariff, 
for  Unrecovered  Purchased  Gas  Costs  of 
(.043)t  per  Mcf  which  is  a  reduction  of 
7.352f  below  the  present  Surcharge 
Adjustment  The  total  of  Unrecovered 
Purchased  Gas  Costs  to  be  recovered  is 
$(122,605)  and  will  be  collected  over  the 
estimated  sales  for  the  six-month  period 
commencing  July  1. 1979. 

(3)  A  Surchai^e  Adjustment  for 
estimated  Demand  Chai^  Credit* 
pursuant  to  Section  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern's  FPC 
Gas  Tariff  of  (1.003)«  per  Mcf  which  is 
an  increase  of  1.020f  above  the  present 
Surcharge  Adjustment 

(4)  A  Use  Tax  Adjustment  Rate  for  the 
recovery  of  Louisiana  First  Use  Tax 
pursuant  to  Section  21  of  the  General 
Terms  and  Conditions  of  Southern's  FPC 
Gas  Tariff  of  1.663<  per  Mcf  which  is  a 
reduction  of  .566<  below  the  present  Use 
Tax  Adjustment  Rate. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  ii^tervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Capitol  Street  N£..  Washington.  D.C. 
20426,  in  accordance  with-Srctions  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


die  prooaedkiS.  Asy  pvaoB  wtaUng  to 
become  a  party  MMt  file  a  pattttoa  to 
intnvsne.  Copies  of  tills  filing  are  on  ftte 
with  tha  Coasaaiasiasi  and  are  avaiWila 
forpeUicI 
iF. 


Sacntary. 

[PR  Doc  r»-i7on  PIM  s-n-ftt  MS  I 


[Docket  No.  RP77-10ei 

TramcontlMnlal  Oas  Pips  Uns  Corp^ 
inronnM  svcnsiiieni  vonference 

May  26, 1970. 

Take  notice  that  an  informal 
setUement  conference  in  the  above 
docket  %vill  be  convoied  at  10:00  a.m.  on 
May  31. 1979  at  the  Federal  Enei^ 
Regulatory  Commission,  825  North 
Capitol  Street  N£.,  Washington.  D.C 
20426  in  a  room  to  be  designated  by 
notice  on  the  second  floor  notice  board 
of  the  Commission. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  interventkm  as  a  party  in  the 
proceeding. 
KnuMtfa  F.  Pfarnhk 
Secretary. 

[PR  Doc  7*-U«l  Plad  S-n-ne  Ml  sdI 


M  raan  nil  ** * Mk^  *■■-* ■  A^bA  tlnMriii 

Apsncy  uniMr  uw  NsiunB  ws  rottcf 
Actof1978 

May24.187B. 

On  May  15, 1979.  the  Federal  Enei^gy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  weQs  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 

Unitad  Stales  Geahnksl  Survey 

FERC  CoBlral  Noriien  P)79-48S0 

API  W«U  Nuabar2»-0ll-2Ue4 

Secti(aiofNGPA:10B 

OperatOR  J.  Hems  Btown 

Well  Name:  Donovan  1-lS 

Field: 

County:  Hin 

Purdtaaer  Nurflieni  Natural  Gas  Company 

VotoaM:  12778. 

FERC  Control  Number.  JD79-4831 


''^ 


AFI  Wail  NaaiheB  S-lflS-ZllM 

SactioaafNGPA:tt2 

OperatoB  Joseph  J,  CPiiae  aod  Amdales 

WeO  Naar.  Straomaa  Na  1-4807 

Field: 

Comity:  VaDey 


Purofaa— r  Kan— -Nnhinihs  Natawi  G— 

CoBfMny 
Vohmir.  2.6  MMcf . 

FERC  Contool  Nambor  p7S-4aK 

API  Well  Number  26-041-21846 

SwtionofNGPA-lOB 

Operator  J.  Bums  Brown 

Wail  Name:  Havre  19-1 

Field:  Tiger  Ridge 

County:  Hill 

Purchaser  Northeni  Natural  Gas  Company 

V6lume:  2.0  MMcf. 

FERC  Control  Number  JD79-4833 

API  WflU  Nnmber  26-041-21768 

SectkmofNC^AilOB 

Operator  ].  Bums  Brown 

Weil  Name:  Smith  28-2 

Field-  Tiger  Ridge 

Coanty:HiU 

Purchaser  Northern  Natural  Ga*  Company 

Volume:  3.6  MMcf. 

FERC  Control  Number  )D79-4834 

API  Well  Number  25-025-21128 

Section  of  NqPA  103 

Operator  Shell  Oil  Company 

Well  Name:  Pennel  Unit  No.  24X-8BR 

Field:  Pennel 

County:  Fallon 

Purchaser  Montana  Dakota  Utilities 

Company 
Volume:  6J0  MMcf. 
FERC  Contnri  Nnmber  JD79-4835 
API  WeU  Number 
Section  of  NGPA:  102 
Operator  Tenneoo  Oil  Company 
Well  Name:  Jensen  1-5 
Field:  Missouri  Ridge 
County:  Williams 

Purchaser  Montana  Dakota  Utilities 
Volume:  182  MMcf. 

FERC  Control  Number  JD79-4836 

API  Well  Number 

Section  of  NGPA:  102 

Operator.  Tenneco  Oil  Company 

Well  Name:  Booke  1-8 

Field:  Misaouri  Ridge 

County:  WOliama 

Purchaser  Montana  Dakota  UtiUtiet 

Volume:  182  MMcf. 

The  applications  for  detenninatimi  in 
these  proceedings  together  with  a  copy 
or  description  of  other  matttials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFK 
275.206,  at  die  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Sbvet  N&.  Waahingtoo. 
D.C.  204261 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275  204,  ffle  a 
protest  with  the  Commission  on  or 
before  Jtme  18, 1879.  Plei^  reference 
the  FERC  Control  Number  in  any 


correspondence  conoerrang  a 
determination. 

Stcntary. 

(PR  Doe.  7»-17< 

ICOOKI 


ueiei  iiinwiiOR  By  a  •luneoKiiofMi 
Agenqr  Under  the  Natural  Qas  PoMcy 
Act  of  1978 

May  24. 1978. 

On  May  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.8.  Geologloal  Satvey 

FERC  Control  Number  )D79-5724 

API  Well  Number  4S-037-Zlim 

Section  of  NGPA:  103 

Operator  Texaco  Inc. 

WeU  Name:  Delaney  Rim  Unit  WeU  No.  16 

Field:  Deianey  Rim  Unit 

County:  Sweetwater 

Purchaser  Champlin  Petroleum  Company 

Volume:  32  MMcL 

FERC  Control  Number  JD7B-6725 

API  WeU  Number  40-037-20035 

Section  of  NGPA:  103 

Operator  Texaco  Inc. 

WeU  Name:  Delaney  Rim  Unit  WeU  No.  8 

Field:  Delaney  Rim  Unit 

Cotmty:  Sweetwater 

Purchaser  Champlin  Petroleimi  Company 

Volume:  25  MMcf. 

FERC  Control  Nmnber  ID79-6728 

API  WeU  Number  4S00821287 

Section  of  NGPA:  108 

Operator  Champlin  Petroleum  Company 

WeU  Name:  Federal  No.  lA  (11-15) 

Field:  Manning 

County:  ConverM 

Purchaser  McCuUoch  Int.  Gas  Corp. 

Volume:  135  MMcf. 

FERC  Control  Number  JD79-6727 

API  WeU  Number  4903720832 

Section  of  NGPA:  103 

Operator  Champlin  Petroleum  Company 

WeU  Name:  Na  6  Higgins  22-14 

Field  Higgiaa 

County:  Sweetwater 

Purchaser  Colo.  InL  Gas  Co. 

Vohmw:  366  MMcf. 

FERC  Contrd  Number  ID7B-6728 

API  WeD  Namber  4900921284 

Section  of  NCa>A:  108 

Operator  Ctmpbn  Petrolenm  Company 

WeO  Name:  Federal  No.  3  (24-8) 

Field  Manning 

Coon^  Converse 

Purchaser  MoCoBocfa  Int  Gas  Corp. 

Vohmw:  10  MMd 

FERC  Control  Namber  ID7V-6729 

AFI  WeD  NoBber  4BOO021S83 

SectioDolNGPAr-lOS 

Operator  ChanpUn  FBtrolenm  Conpany 

Well  Namr.  Federal  No.  1  (44-10) 


UMI 
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Field:  Manning 

County:  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  49  MMcf. 

FERC  Control  Number  JD79-5730 

API  Well  Number:  4900921237 

Section  of  NGPA:  103 

Operator:  Champlin  Petroleum  Company 

Well  Name:  Federal  No.  3  (24-9) 

Field:  Manning 

County:  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  18  MMcf. 

FERC  Control  Number  ID79-5731 

API  Well  Number  4900921240 

Section  of  NGPA:  103 

Operator:  Champlin  Petroleum  Company 

Well  Name:  Federal  No.  2  (24-10) 

Field:  Manning 

County:  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  186  MMcf. 

FERC  Control  Number  JD79-5732 

API  Well  Number  4900921172 

Section  of  NGPA:  103 

Operator:  Champlin  Petroleum  Company 

Well  Name:  Federal  No.  2  (44-9) 

Field:  Manning 

County:  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  569  MMcf. 

FERC  Control  Number  ID79-^733 

API  Well  Number  4900921239  , 

Section  of  NGPA:  103 

Operator:  Champlin  Petroleum  Company 

Well  Name:  Federal  No.  1  (42-9) 

Field:  Manning 

County:  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-5734 

API  Well  Number  4900921268 

Section  of  NGPA:  103 

Operator:  Champlin  Petroleum  Company 

Well  Name:  Federal  No.  1  (23-21) 

Field:  Manning 

County:  Converse 

Purchaser:  McCulloch  Int.  Gas  Corp. 

Volume:  15  MMcf.  • 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20428. 

Persons  objecting  to  any  of  those  Fmal 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 

determination. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-17063  PlUd  S-31-79:  S4(  ami 
■ttJJNa  COM  MCfr.OI-M 


Notice  of  Determination  by  a 
Juriadictional  Agency  Under  41m 
Natural  Gaa  Policy  Act  of  1978 

May  24. 1979. 

On  May  15, 1979,  the  Federal  Energy  ^ 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  States  Departmeiit  of  Ifae  Inletior 
Geological  Survey 

FERC  Control  Number  ID79-49S1 

API  Well  Number:  1771 2401 3400S1 

Section  of  NGPA:  102 

Operator.  CNG  Producing  Company 

Well  Name:  A-17S1 

Field:  NA 

County:  NA 

Purchaser.  Consolidated  Gas  Supply  Corp. 

Volume:  1.643  «  493  MMcf. 

FERC  Control  Number  ID79-4852 

API  Well  Number.  17712400960002 

Section  of  NGPA;  102 

Operator  CNG  Producing  Company 

Well  Name:  A-8D2 

Field:  NA 

County:  NA 

Purchaser.  Consolidated  Gas  Supply  Corp. 

Volume:  365  &  110  MMcf. 

FERC  Control  Number  JD79-4953 

API  Well  Number  177124009600D1 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

Well  Name:  A-8D1 

Field:  NA 

County:  NA 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  365  &  110  MMcf. 

FERC  Control  Number  JD79-4954 

API  Well  Number  177054025400  Si 

Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 

Well  Name:  OCS  0205  No.  F-2 

Field:  NA 

County:  NA 

Purchaser  Tennessee  Gas  Pipe  Line 

Company 
Volume:  4,300  MMcf. 

FERC  Control  Number  JD79-4955 

API  Well  Number  1770540301  Si 

Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 

Well  Name:  OCS  0297  No.  29 

Field:  NA 

County:  NA 

Purchaser  Tnmkline  Gas  Company 

Volume:  6,205  MMcf. 

FERC  Control  Number  JE>79^I956 
API  Well  Number  1770040329  Si 
Section  of  NGPA:  102 


OperatoR  Union  Oil  Company  of  California 

Well  Name:  OCS-G  3382  No.  B-1 

Field:  NA 

County:  NA 

Purchaser  Texas  Eastern  Transmiuion  Corp 

Volume:  1.120  MMcf. 

FERC  Control  Number  JD79-4957 

API  Well  Number  1770540247 

Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 

Well  Name:  OCS-G  3124  A-3 

Field:  NA 

County:  NA 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  2.190  MMcf. 

FERC  Control  Number  )D7»-4958 

API  Well  Number  1770540255  Si 

Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 

Well  Name:  OCS  0206  No.  5 

Field:  NA 

County:  NA 

Purchaser:  Tennessee  Gas  Pipe  Line  Co. 

Volume:  7,000  MMcf. 

FERC  Control  Number  JD79-4SS9 

API  Well  Number  177124012800S1 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

Well  Name:  Stray  Sand  Seg.  1 

Field:  NA 

County:  NA 

Purchaser  Consolidated  Gas  Supply  Corp 

Volume:  752  ft  293  MMcf. 

FERC  Control  Number  JD79-49e0 

API  Well  Number  177124013500D1 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

Well  Name:  P-3S  and  Seg  I 

Field:  NA 

County:  NA 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  MMcf. 

FERC  Control  Number  JD79-4961 

API  Well  Number  17712400740(X)1 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

Well  Name:  A-2D1  * 

Field:  NA 

County:  NA 

Purchaser  Consolidated  Gaa  Supply  Corp. 

Volume:  1.000  ft  300  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  lOOa  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  18. 1979.  Mease  reference 
the  FERC  Control  Number  in  any 


ooireepondeaoe  ooDoeraing  < 
detenniiiatlaa. 

I  P. 


ENVIROflllENTAL  PROTECTION 
AOENCV 


[FRL  1238-41 


Advisory  Board,  Tochnology 
Mid  Pdutlon  Control 


As  required  by  Pub.  L  9B-463.  tfiis  is 
to  give  notice  that  a  meetiag  of  the 
Technology  Aasesament  uid  Pollution 
Control  Committee  will  be  held 
beginning  at  9KX>  a  jn..  June  20.  21  and 
22, 197B.  Room  2400  M  at  the  EPA 
Headquartera.  401  "M'  Street  SW.. 
Washington,  D.C  This  meeting  is  open 
to  the  public.  Any  member  of  the  public 
wishii^  to  attend  or  to  have  further 
informattoB  on  die  meeting  ahould 
contact  Lloyd  Taylor  (708)  857-7720. 

The  Committee  is  studying  concerns 
about  die  adequacy  of  tedmology  for 
environmental  control  of  toxic 
chemicals  and  hazardous  wastes.  The 
Committee  will  (Uacuaa  the 
techncdogical  faBpUcatioos  of  national 
laws  and  programs  diat  are  intended  to 
control  pollution  "from  hazardous  and 
toxic  wastes,  and  the  researdi  needed 
to  develop  capabilities  to  control  toxic 
wastes.  The  Committee  will  also  discuss 
incentives  for  tiM  utilization  and 
development  of  pollution  control 
technology. 
Burton  Levy, 

Acting  Staff  Director,  Science  Advieory 
Board. 

M8y2ai97B. 
ira  Ok.  v»-i7Hi  nkd  i-n-nt  iD«  oil 


[BC  Oochsl  Not  78-128,  el  aL] 
HwidtrBon  Ridto^  Inc,  ol  iL; 

I  QpiHtelUHd 


In  die  matter  of  Henderson  Radio. 
Inc^  Hendaraon,  Nevada.  Req:  1005 
MHz.  Cbaimel  No  288 100  kW  p{  ft  V). 
mfania  119  feat  (H  ft  V]  (BC  Docket  No 
78-128.  BPH-IOSTB):  Plttinan 
Broadcastiiig  Ce„  HandscMMi,  Nevada, 
Req:  loas  MHi.  ChamMl  Na  288. 100 
kW  (H  ft  V),  ttfcet  ^  ft  V)  (BC  Docket 
No  78-UI.  SFH-lOeBO):  PiBigo 


Btaadoastiag  Cotporatiaii.  Handafeoo, 
Nevada.  Req:  lOOiS  llHi,  Chamri  No. 
188 100  kW  (H  ft  V),  1188  fMt  (H  ft  V) 
(BC  Docket  No.  7»-128,  Sm^OOBO); 
8A8,  Idch  HaadavMO,  Nevada.  Req: 
lOOJ  Iftii.  ChemMl  Na  888100  kW  (H), 
88.2  (V),  1210  feet  (H  ft  V).  (BC  Docket 
No.  70-128,  BPH  -10880). 

Adopted:  May  17,  tBTB. 
Released:  May  2S.  1979. 
By  the  Chief.  Braadcast  Bmean: 

1.  The  Commiasion  has  before  it  for 
consideration  the  above  captioned 
mutually  exclusive  applications  for  a 
new  FM  broadcast  station  at 
Henderson,  Nevada.  In  addition  we 
have  before  us  petitions  to  specify 
issues  and  pleadings  reqxmsive  diereto, 
as  well  as  numerous  petitions  for  leave 
to  amend,  some  unopposed  and  others 
conteeted.  For  puiposes  of  convenience, 
we  will  consider  the  questions  raised  on 
an  applicant-by-applicant  basis. 

lleDderaon  Radto,  fafc 

2.  Pimuicial  Issues.  To  meet  its 
construction  and  operating  expenses, 
Henderson  relies  primaiily  upon  a  loan 
of  $150,000  from  the  Indiana  National 
Bank.  SAS  and  Plttman  bodi  challenge 
the  availabiUty  of  dds  loan,  arguing  that 
Henderson  has  not  fulfilled  all  of  the 
bank's  requirements.  A  new  bank  letter 
submitted  by  Henderaon  in  response  to 
this  challenge  resolves  petitioners' 
concerns,  however.  Thus,  it  is  now  clear 
diat  Henderson  has  supplied  all 
necessary  endorsements  and  paid  the 
required  commitment  fee.  Moreover, 
with  respect  to  die  collateral 
requirement  of  a  security  interest  in  the 
company's  broadcast  eqidpment.  the 
bank  has  acknowledged  die  applicant's 
agreement  with  its  equipment  vendor 
and  is  apparendy  satiafied  diat  the  two 
obligations  do  not  conflict  We  find 
therefore  no  basis  for  further  inquiry 
into  this  matter.' 

3.  Ascertainment  Issues.  Nor  do  we 
believe  that  an  ascertainment  issue  is 
warranted.  Ctmtrary  to  Paige's 
all«gati<ma,  Henderson  haa  included  in 
its  demographic  showing  information 
concerning  the  racial  and  ethnic 
composition  of  its  proposed  community 
of  license  and  has  idmtified  this  bases  of 
the  city's  economy  aa  manufacturing, 
retailing  and  touriam.  Farthermme,  we 
do  not  share  Paige's  difficulty  in 
locating  Hendersoo's  valid  community 
leader  interviews,  it  being  dear  from  a 
oonaideration  of  Ifae  ^ipBcatioa  aa 
amended  diat  sixty^afx  leaden  were 
contacted  between  January  1  and  May  2, 


•We  Bead  Mt 


as  to  the 


la  act 


1877,*  (Ae  intarriews  ware  reported  to 
dM  Commlaaioo  by  amendment  of  Mav 
81. 1977).  and  twenty-seven  additional 
ooasahatlons  oondiiolad  daring  die 
period  ctf  Mardh  7  tkoui^  April  5. 1878 
(reported  by  ameadment  of  April  8. 
IB^  In  h^ing  aBegedly  anrqneeented 
groiQM,  Paigo  appears  to  have 
overlooked  the  &at  survey  effort  and 
counted  only  the  second.  Considering 
both,  we  flmd  no  significant  omissions. 

4.  As  a  final  matter,  Pane  is  correct  in 
asserting  that  Henderson  has  not 
indicated  how  its  community  leader 
interviews  were  conducted.  i.e.  in 
person  or  by  telephone.  We  have  held  in 
the  past  that  an  extremely  hig^ 
percentage  of  tel^hone  contacts  raises 
a  queation  as  to  the  meaningfnlness  of 
die  dialogue  between  the  intervie%vees 
and  the  propoeed  station's  personnel 
See  •^JuluP.  Miner  (KDXU),  52  FCC 
2d  881 88  RR  2d  706  (Rev.  Bd.  1975).  We 
winnot  DOW  determine  whether 
Henderson's  survey  falls  within  this 
category:  An  issue  seeldag  the 
neoeeaaiy  information  and  providing  for 
its  evaluation  wiD  therefore  be 
specified. 

5.  Other  Matters,  By  amendment  of 
November  22, 1977,  Henderson  reported 
its  formatiaQ  as  a  new  corporation  to 
proeecDte  die  ap|dication  originaily  filed 
by  KVOV,  Inc.  The  articles  of 
incorporation  and  bylaws  submitted 
with  the  amendment  indicete  that 
Henderson  is  an  Illinois  corporation  and 
the  qiplicant  has  provided  no  evidence 
of  an  anthorizaticn  to  do  business  in  the 
Stale  of  Nevada.  A  legal  qualifications 
isane  is  therefore  necessary.  See  Rose 
Broadoastins  Company,  68  FCC  2d  1242, 
43  RR  2d  1317  (1978). 

6.  Amendments.  Henderson  has 
amended  its  api^ication  twice  as  a 
matter  of  right  (on  April  6, 1976  and  May 
1. 1978)  and  has  ahown  good  cause  for  a 
December  13, 1978  amendment  See 
Section  1.622(aX2)  of  our  Rules.  One  of 
die  duinges  reported  in  the  December 
amendment — die  reaipiation  of 
Henderson  direc:tor  Richard  F.  Newman 
aa  general  manager  of  Radio  Station 
KVOV.  Henderson.  Nevada,  to  become 
owneiKiperator  of  an  advertising 
company  is  of  particular  concern  to 
SAS.  Arguing  first  that  Henderson  may 
sedi  to  bnprove  its  comparative  position 
throagji  Newman's  resignation,  SAS 
reqoeats  that  the  applicant's 
comparative  poaition  be  fixed  as  the 
time  when  amendments  as  of  right  could 
no  longer  be  filed.  This  is  our  general 
policy  and  we  affirm  it  here.  See  e.g. 
Rose  BrtxKkxisting  Company,  supra.  As 
for  SAB'S  second  contention,  diet  croas- 
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ownership  of  radio  stations  an^ 
advertising  agencies  can  have  an 
anticonqwtitive  effect,  we  will  explore 
such  possibilities  where  a  request  is 
adequately  supported.  Peoples 
Broadcasting  Corporation,  FCC  78-551. 
43  RR  2d  1265  (1978).  We  have  at  this 
time  no  information  whatsoever 
concerning  Newman's  advertising 
company,  making  specification  of  an 
issue  premature.  SAS  is  free  to  pursue 
this  matter  further,  however,  and  may 
present  any  information  it  develops  to 
the  presiding  Administrative  Law  Judge 
for  evaluation. 

Pittman  Broadcastiiig  Co. 

7.  Financial  Issues.  Both  Henderson 
and  Pargo  challenge  Pittman's  financial 
qualifications.  We  find,  however,  that 
two  sources  of  funds,  each  one  sufficient 
to  finance  the  Pittman  proposal  are 
available  to  the  applicant.*  Turning  First 
to  the  SlOO,000  loan  commitment  of  the 
Valley  Bank  of  Nevada,  it  is  true  that 
the  note  will  be  due  one  year  irom  the 
date  of  the  first  advance.*  In  view  of  our 
recent  adoption  of  a  three  month 
financial  qualification  standard. 
Financial  Qualifications  Standards  for 
Aural  Broadcast  Applicants.  69  FCC  2d 
407.  43  RR  2d  1101  (1978).  this  provision 
does  not  prevent  reliance  on  the 
commitment  as  repayment  will  not 
begin  until  after  the  qualification  period. 
Moreover,  we  are  satisfied  from  the 
Pittman  application  as  amended  that 
AJvin  L  Komgoid.  Pittman's  president 
and  majority  stockholder,  has  agreed  to 
supply  Sisaooo  of  his  own  funds  to  the 
applicant  and  has  available  net  liquid 
assets  sufficient  to  meet  this  obligation. 
A  financial  issue  is  clearly  unwarranted 
under  these  cimunstances. 

8.  Ascertainment  Issues.  Addressing 
briefly  those  matters  which  do  not 
warrant  a  full  discussion,  Pittman  has 
attributed  the  difference  between  the 
number  of  community  leaders 
interviewed  and  the  number  of  persons 
listed  by  category  in  its  community 
leader  checklist  to  the  fact  that  some 
individuals  represented  more  than  one 
significant  group.  This  explanation,  we 
believe,  satisfies  Pargo's  question  in  this 
area.  Similarly,  with  regard  to  Pargo's 
criticism  of  the  lack  of  a  methodology 
statement  for  the  community  leader 
survey,  Pittman  has  now  supplied  this 
information.  As  a  final  matter,  we  are 
not  concerned  that  some  of  Pittman's 
community  leader  interviews  were 


included  also  in  tiie  appHcatkm  of 
iCLAV(AM),  Us  Vegas.  Nevada,  for 
renewal  of  its  license.*  According  lo  the 
a^idavit  of  nttman's  president,  some 
interviews  were  conducted  with  both 
applications  in  mind.  So  long  as  fliete 
contacts  satisfied  both  sets  of 
ascertainment  requirements,  and  wre 
have  no  reason  to  suspect  that  they  did 
not.  this  practice  seems  to  us  entirely 
justified.'  Needless  duplication  of  effort 
is  not  necessary  or  desirable. 

9.  Section  1.65  Issue.''  Our  review  of 
the  Pittman  application  as  amended 
convinces  us  that  Section  1.66  of  oar 
Rules  has  not  been  violated.  Thus,  the 
applicant  has  kept  us  apprised  of  the 
status  of  its  principals'  other  broadcast 
interests.  And.  with  respect  to  its  failiire 
to  disclose  the  involvement  of  Alvin  L. 
Komgoid  in  the  assignment  of  license  of 
Station  KOBY.  Reno.  Nevada,  we  agree 
with  Pittman  that  a  report  was  not 
mandatory.  It  appears  from  Pittman's 
opposition  pleading  that  at  the  time 
petitions  to  specify  issues  were  filed, 
Mr.  Komgold's  relationship  to  KOBY 
consisted  of  the  filing  of  a  petition  to 
deny  an  application  to  assign  the  station 
to  a  third  party  and  the  initiation  of  a 
civil  suit  seeking  specific  performance  of 
a  contract  to  seU  the  station  to  Mr. 
Komgoid.*  Wlille  disclosure  of  these 
actions  would  certainly  not  have  been 
inappropriate,  we  cannot  say  that  they 
constituted  cognizable  interests  of  a  sort 
that  could  assume  decisional 
significance  here.*  Hence  a  Section  1.65 
issue  is  not  warranted.  See  Rose 
Broadcasting  Company,  supra. 

10.  Trafficking  Issue.  Pointing  to  the 
fact  that  Alvin  L  Komgoid  recently 
transferred  a  construction  permit  which 
he  had  held  for  only  three  years, 
Henderson  and  Pargo  seek  a  trafficking 
issue.  '*  Trafficking  has  been  defined  as 


'  Pittman  will  r«)uire  $40,255  to  construct  and 
operate  for  a  three  month  period 

*  We  are  crediting  Pittman  with  an  updated 
version  of  this  letter.  The  expiration  of  ■  bank  loan 
cximmitinent  in  our  view  constitutes  good  cause  for 
the  submission  of  a  new  letter.  See  Sectiaa 
1522(a|(Z|  of  our  Rules. 


'  KLAV(AM)  and  Pittman  have  majority 
shareholders  in  common  and  will  share  some 
facilities. 

*  Question  and  Answer  Z  of  the  Primer  on 
Ascertainment  of  Community  ProblemB  by 
Broadcast  .^plicants,  27  FCC  2d  SSa  062.  21  RR  2d 
1507. 1541-42.  concerns  the  taicorporation  of  entire 
asceitainment  sbowrings  from  one  appUcatioa  into 
another.  The  Pittman  applicatiaa  does  Dot  adopt 
this  technique,  but  instead  inrliirios  an  Independent 
ascertainment  of  Henderson.  Hence,  the 
requirements  set  forth  in  Question  and  Answer  2. 
such  as  common  applicants  and  coverage  areas,  are 
not  applicable  here. 

'  Section  1.S5  of  the  Commission's  Rules  makes 
applicants  responsible  for  the  oontinulng  accuracy 
and  completeness  of  information  contained  in  a 
pending  application. 

*  Komgoid  was  safaaaqaenliy  aabsUtuted  as  the 
proposed  assigaee  of  KOBY.  which  event  was 
reported  by  amendment  to  the  Pittman  applicaUoo. 

•Mr.  Komgoid  can  finance  both  the  Pittman 
proposal  and  the  KOBY  acquisition. 

■The  proviaians  of  Sactian  1  JSr  of  ovr  Rales 
which  leatricu  transfirs  of  sUtioM  operated  for 
less  than  three  y«ars  do  not  apply  to  ttanafers 
involving  unbuilt  stations. 


the  acquisition  and/or  operatkm  ef  a 
station  for  the  primary  purpose  <rf  setting 
or  otherwise  disposing  of  it  ier  profit 
rather  than  for  the  primary  purpose  of 
serving  the  public  interest  Pnarielaiui 
Broadcasters.  40  FCC  2d  1377. 32  RR  2d 
78  [Rev,  Bd.  1974).  Mr.  Komgold's  sale  of 
the  permit  for  an  unbuilt  FM  station. 
KFMG  io  Albuquerque,  New  Mexioa 
does  not,  in  our  view,  fall  with  tius 
definition.  It  is  trlie  in  this  regard  that 
Mr.  Komgoid  owned  the  constmctioa 
permit  for  a  relatively  brief  period  of 
time.  He  did  not  profit  bora  the  FM  ssle 
itself,^'  however,  and  petitioners' 
suggestion  that  an  Indirect  benefit  was 
achieved — Le.  tliat  tiie  FM  oonstruction 
permit  enhanced  the  value  of  |blr. 
Komgold's  existing  Albuquerque  AM 
station  which  he  sold  to  the  same 
buyer — is  entirely  without  factual 
support  Mr.  Korngold  maintains  in  an 
affidavit  submitted  with  Pittman's 
opposition  pleading  that  his  difficulties 
in  patting  I^MG  on  the  air,  particulariy 
after  he  left  die  Albuquerque  area. 
convinced  him  to  sell  the  station. 
Further,  he  claims,  his  prior  broadcast 
record  reflet^  only  these  two  transfers 
during  the  twelve  years  that  he  -has  built 
or  acquired  five  broadcast  properties. 
We  find  dns  argument  ooovincing. 
especially  when  Mr!  Korogokl's  previous 
experience  is  taken  into  consideration.  '* 
Accordingly,  we  will  not  inquire  further 
into  this  matter. 

11.  Character  Igsue.  By  supplement  to 
its  petition  to  spedfy  issues.  Henderson 
seeks  a  character  issue  pimnised  on 
Alvin  L.  Komgold's  attempt  to  obtain 
specific  performance  of  a  contract  to 
purchase  KOBY  Radio  (see  paragraph  9, 
supra].  More  particularly,  Hendoson 
cites  pleadings  submitted  on  behalf  of 
the  defendent  in  this  suit  as  establishing 
improper  bargaining  techniques  on  Mr. 
Komgold's  part  As  an  untimely  motion 
to  specify  issues,  Henderson's  pleadings 
can  be  considered  on  the  merits  only  if 
good  cause  is  shown  for  the  delay  or  if 
initial  examination  demonstrates  diat  a 
question  of  probable  decisieoal 
significance  and  substantial  public 
interest  importance  is  raised  Section 
1.229  of  our  Rules.  With  respect  to  the 
first  aspect  of  this  test  the  pleadings 
upon  which  Henderson  relies  in  seeking 
an  issue  are  dated  February  22. 1978^  a 
date  which  precedes  by  approximately 


for  airfNdh  ataUona 


"Where  oonstructiaa  I 
are  tranafanad,  lae  flmH  t 
seller's  legitimale  and  pnideal  iiiiiMiiw  kt 
prosecuting  its  apfritcafloB  mad  r'—^  IIh  atatton  tai 
operation.  Sectioa  ISSTfeHQ  of  ow  Ridaa. 
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remaining  twa 


live  moBtfae  the  dsadlkie  lor  petitions  to 
qwdfar  iMMM  Wpe.  1^  matstial  dun 
ooold  have  been  IndudfMl  hi  a  dnely 
re«eet  and  HMMfafson's  Caflm  to 
iikUcate  nAv  U  eras  notfaidaded 
predudes  a  fiadiae  of  fOfSi  cauee. 

12.  Aa  foe  tlie  seobnd  aspect  of  the 
test  Henderson's  sanporling  affidavits 
are  iDlierandy  mnalkole  documents. 
Tlius  alt  we  have  befon  as  is  a  self- 
servii^  daim  of  intoxication  made  by  a 
man  senVfns  to  avoid  a  contract  with 
Mr.  Koragi^  That  the  man  ladced  the 
capacity  to  enter  faito  an  agreement  and, 
more  in^wrtantly,  that  if  tUs  were  the 
case,  Mr.  Kongdd  was  aware  of  die 
situation,  are  matters  whidi  are  not 
addressed  in  the  pleadfaigs.  Given  this 
significant  gap  in  our  information,  we 
cannot  cpndnde  tfiat  a  question  of 
probable  dedsional  significance  and 
substutial  pi^c  faitersst  is  raised. 
Upon  a  more  complete  showing,  the 
presiding  Administrative  Law  Judge 
may,  of  coarse,  determine  that  an 
inquiry  is  warranted. 

13.  AmendmaitM.  Pittman  has 
amended  its  appHcatian  three  times  as  a 
matter  of  ri^t-on  Aprfl  S,  197S,  on  June 
2,  IflTB  and  on  Jane  19, 1878.  Tlie  status 
of  this  third  amendment  is  c^jsllenged  by 
I^fgo  and  we  ddnk  it  necessary  under 
these  drcumstanoes  to  explain  fully  why 
we  aie  pladng  die  submission  hi  tUs 
cstegocy."  Secttoo  l.S22(aX2)  of  our 
Rules  permits  amendment  as  a  matter  of 
ri^t  within  30  days  of  die  cut-off  date 
specified  for  die  last-filed  application, 
ordinarity  this  date  is  not  in  question,  as 
our  usual  cut-off  notice  sete  out  die  cut- 
off date  in  bold  type  near  the  top  of  the 
page.  The  text  of  die  notice  then  stetes 
diet  die  listed  anilicattons  will  be  ready 
and  availafade  for  processing  on  the  day 
following  the  cut-off  date.  "Tlie  cut-off 
notice  for  the  later-filed  apfdications  in 
dus  proceeding  did  not  follow  our 
tyfriosl  fofmat  in  that  no  specific  cut-off 
date  was  set  fordi.  Instead,  die  text  of 
the  notice  sinqdy  established  May  18, 
1978,  as  the  reiad^  and  available  for 
processing  date.  Pittman  aigues  that  it 
was  entitled  to  rdy  upon  dds,  the  only 
steted  date,  in  determining  the  deadline 
for  amendment  as  of  riBht**Even  though 
Pittman  is  die  only  appucant  to  make 
this  claim,  the  other  Aree  parttdpanto 
having  assumed  May  17. 1978,  to  be  the 
cut-off  date,  we  cannot  say  that  our 
departore  from  standard  practices 
created  no  ambiguities.  Hence,  out  of  an 
abundance  of  caution  we  will  accept  the 
June  19, 1978^jmendnient  as  submitted. 


14.  Tondng  to  Pittman's  other 
amandments— dated  Jane  21. 1978; 
Aofuat  25. 1878;  Aufust  SQi  1978; 
October  18, 1978;  Novendier  a  1978; 
January  5. 1979  and  Fabhiary  23. 1979— 
oood  case  has  been  shown  for  fteir  ' 
filing  and  all  will  be  acoqitad.  The 
Ai^uat  25  and  October  16  amendmente 
report,  respectively,  Commlarion 
approval  for  and  oonsommatton  of  the 
ass^pment  t>f  AWin  L.  Komgold's 
Albuquerque  broadcast  faiterests.  (See 
paragraph  10,  supra)  Henderson 
HMftntatna  that  Pittman  may  not  enhance 
ita  oomparadve  qualifications  widi  diis 
sale,  a  position  widi  wUdi  we  agree.  At 
die  dme  that  comparative  positions 
were  fixed  fan  this  preceding.  i.e.  thirty 
dsqw  after  the  cut-off  date  of  the  last- 
filed  appttcatkns,  *•  Mr.  iCotngold's 
assiaimient  applications  wen  still 
pfiKwi^  before  the  Coaunisciaii.  It  is  our 
long  standing  policy  not  to  recognixe 
pendbig  transfsr  apidlcatians  in 
comparative  hearings  becanae  of  die 
uncertainty  of  dieir  approval  See  e.g. 
HhPomtBrwHkxutiagCtK  14  FOC  2d 
366. 13  RR  2d  1230  (Rev.  Bd.  1988). 

15.  In  Alexanders.  KJein,  /r»  89  FCC 
2d  2131 44  RR  2d  127  (197^  relied  upon 
by  Pittman  in  opposing  Henderson's 
position,  the  Review  Board  took  into 
account  a  preheering  commitment  to  sell 
a  minority  non-contndling  faiterest  in  a 
broadcast  fadlity.  where  die  sale  would 
not  require  Commission  approval  and 
Was  essential  to  the  applicant's  financial 
qualifications.  Pittman's  situation,  in 
contrast  involves  a  transfer  requiring 
Commission  consent  and  bearing  no 
relationship  to  the  instant  application, 
two  distincttons  which  in  our  view  place 
it  outeide  of  die  Alexander  S.  Klein,  /r., 
holding  and  squarely  within  our  usual 
practioe.  That  this  practice  is  arbitrary 
and  diet  it  requires  cases  to  be  tried  on 
a  fictitious  basis  **are  bodi  corred 
contentions  on  Pittman's  part  However, 
it  is  in  the  nature  of  deadlines  to  be 
arbitrary  and.  if  cases  are  sometimes 
tried  on  a  partially  fictitious  record.  «ve 
have  found  this  a  neoesaaiy  cost  of 
extablishing  steble  dtuatioDs  and 
discouraging  endless  Jockeying  for 
oonqiarative  advantage.  Accordingly, 
we  wiU  charge  Pittman  with  Mr. 
Komgold's  Albuquerque  broadcast 
intereste  to  resolving  the  standard 
comparative  issue. 
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Coip. 

l&#&iancNi/ Issues.  We  find  diet 
Paiie  may  rdy  iqion  a  loan  commitment 
from  die  Madison  National  Bank. 
WasUnctaa.  D.C  to  finance  ite 
ocpstroction  and  operationa.  Thus,  in 
pffffflif  to  Pittman's  challeage.  Pargo's 
stodfholdaw  have  spedflcally  agreed  to 
provide  any  sadorsemente  or  stock 
pledges  rsquired  by  the  bank  as 
secorlly.  Morever.  we  cannot  attech  any 
sipitfinnce  to  die  bank's  statement  that 
it  is  •^erennally  acquainted  with  the 
majority  of  Paigo  Broadcasting 
Coqicration  stoddioklers  and  knows  of 
tfadr  financial  strength  and  business 
npntetton."  At  die  time  diis  letter  was 
written,  it  is  true.  Pargo  had  only  two 
stockholders,  "  making  a  majority 
Impossihla  from  a  tadmical  stan^wint 
In  view  of  die  fad  diet  97%  of  die  stock 
was  than  hdd  by  one  person,  Basil  C 
Gogoa,  dKm^  it  seems  to  us  only 
log^isal  dut  die  acquaintance  referred  to 
bj  tibe  bank  is  with  Mr.  Gogos.  To  aigue. 
as  Pittman  does,  dmt  die  bank's 
laqguage  calls  into  question  ite 
familiarity  with  the  applicant  and  thus 
its  entire  basis  for  entering  toto  the 
comadtiiient  is  to  make  far  too  much  of 
vecylitde.** 

17.  OUier  matters."  Defidency  letters 
were  mailed  to  apfrficanto  to  this 
prooeefting  on  Mardi  7, 1978,  tvidi  each 
affofded  thirty  days  to  reply.  On  April  7, 
1978,  Pargo  submitted  an  amendment  to 
ite  application  which,  for  the  most  part** 
reflected  an  totent  to  respond  to  the 
defidency  letter  rather  than  a  response 
per  se.  Subsequent  amendments, 
submitted  on  April  20, 1978  and  April  27. 
1978,  provided  die  necessary 
information.  As  noted  earUer  (see 
paragraph  13  sig}ra),  under  the 
provisions  of  Section  lJl22(aK2)  of  our 
Rules,  amendmente  could  be  submitted 
as  a  matter  of  ri^t  to  this  proceeding 
unto  June  18, 1978.  We  are  faced  then 
with  a  situation  to  which  amendments 
responding  to  a  defidency  letter  were 
untimely  with  reaped  to  the  schedxile 
estaUished  by  die  letter  but  timely 
withto  die  context  of  Section 
1.522(aX2j.« 

1&  That  two  different  deedllnes 
should  exist  to  diis  manner  is  an 
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unfortunate — and  probably 
unintended — aspect  of  our  1976 
adjudicatory  re-regulation  rules.  The 
soundest  approach  to  the  dilemma,  it 
seems  to  us.  is  to  allow  the  later  date. 
i.e.  the  date  established  by  Section 
l.S22(aK2).  to  govern.  As  amendments 
are  pemitted  generally  until  this  time, 
no  disruption  of  our  processes  should 
occur.  Furthermore,  to  the  extent  that 
adopting  the  more  generous  standard 
will  eliminate  argument  as  to  whether  a 
particular  filing  responds  to  a  deficiency 
letter  or  is  instead  an  "other  perfecting 
amendment",  our  choice  should  further 
the  ultimate  goal  of  expediting 
processing  procedures.  We  will 
therefore  accept  Pargo's  April  20  and 
April  27  submissions. 

19.  Amendments.  Paigo's  amendments 
of  April  7. 1978;  April  2a  1978,  April  27. 
1978  and  June  16, 1978  are  accepted  as 
amendments  of  right.  With  respect  to  its 
amendments  of  June  28, 1978,  August  29, 
1978:  September  2a  1978  and  November 
21. 1978,  the  applicant  has  shown  good 
cause  for  their  filing  and  they  are 
accepted  as  well 

20.  Financial  Issues.  To  meet 
construction  and  operating  expenses,^- 
SAS  relies  upon  stock  subscriptians  and 
a  loan  from  the  Erie  Ambulance  Service, 
Inc.  As  the  applicant  concedes, 
however,  neither  its  stockholders  nor 
the  Erie  Ambulance  Service  have  shown 
sufficient  net  liquid  assets  to  meet  their 
commitments.  Hence,  a  funds 
availablity  issue  will  be  specified.** 

21.  Ascertainment  Issues.  In  response 
to  our  deficiency  letter.  SAS  amended 
its  ascertainment  showing  to  include 
new  demographic  information, 
additional  community  leader  interviews 
and  a  new  survey  of  the  general  public. 
While  Pargo  and  Henderson  fault  SAS 
for  not  revising  its  programming 
proposal  in  light  of  this  new  information, 
we  are  persuaded  by  the  applicant  that 
its  original  pn^Kisal  is  flexible  enough  to 
meet  all  ascertained  needs.  *^Pai:gos 
charges  that  SAS  failefl  to  interview 
agricultural  and  mining  leaders,  we  find 
also  to  be  without  merit.  Under  the 
Primer,  supra.  Question  and  Answer  10. 
27  FCC  2d  at  683,  21  RR  2d  at  1543, 
allegations  of  this  nature  must  be 
supported  by  a  showing  that  the  omitted 


"These  expenw*  total  SBS.864,  itemized  ai 
foUowK  equipment.  $43.7BI»:  land.  $8,000: 
miacellaneoua.  SZ74X)0:  three  months'  operatioa. 
•17.075. 

**  In  the  absence  of  a  definita  Bmnrial  proposal, 
we  cannot  detennine  whether  •  aecood  year 
financial  iMue  is  warranted.  The  pteaiding 
Administrative  Law  Judge  may  wish  to  consider  this 
question  at  such  time  as  SAS  has  identified 
satisfactory  soumei  of  funding. 

**  SAS's  proposal  hidudes  a  caU-in  discussion 
propvffi  and  a  propan  boflt  arotmd  answering 
listener  requests  for  informatioa 


group  is  significant,  a  showing  Aat 
Pargo  has  not  made.  Moreover,  any 
doubt  that  might  otherwlBe  exist  xm  tiliia 
score  is  dispelled  by  a  letter  to  SAS 
fiom  the  executive  director  of  the 
Henderson  Chamber  of  Commerce 
stating  in  definite  terms  tiiat  ^ere  is  no 
mining  and  no  agricoltme  in  ttie  city 
proper.  Finally,  with  respect  to  the 
applicant's  initial  failare  to  tpectfy  the 
methodology  of  its  community  leader 
interviews,  it  has  now  aepplied  ttM* 
information. 

22.  Henderson  seeks  a 
misrepresentation  issue  against  SAS, 
alleging  that  three  persons  listed  as 
community  leader  interviewees  were  not 
in  faot  contacted  by  the  applicant 
Section  1.584  of  our  Rules  provides  that 
petitions  to  specify  issues  must  be 
supported  by  affidavit  of  a  person  or 
persons  with  personal  knowledge  of  the 
facts  alleged.  Henderson's  initial  request 
is  accompanied  by  signed  but  not 
notarized  statements  while  the 
statements  in  its  supplemental 
pleading  **  contain  the  signature  of  a 
notary  but  no  jurat  Furthermore,  it 
appears  that  one  of  the  diree  persons 
concerned  has  declined  to  make  a  sworn 
statement  pleading  an  inability  to 
remember,  while  a  second  has  claimed 
"no  recollection"  of  an  interview,  a 
phrase  which  suggests  that  memory 
rather  than  knowledge  is  being  reliied 
upon.  In  any  event  even  if  all  fhree 
persons  cited  by  Henderson  had 
submitted  proper  affidavits,  we 
generally  decline  to  specify 
misrepresentation  issues  where  only  a 
small  percentage  of  interviews  (here 
three  out  of  a  total  of  129]  are  in  doubt. 
See  e.g.,  /.  Sherwood,  Inc..  63  FCC  2d 
151.  39  RR  2d  507  (Rev.  Bd.  1976). 

23.  Site  Availibility  andSectioa  1.65 
Issues.  SAS  has  established  tiie  renewal 
of  its  option  to  lease  its  proposed 
antenna  site,  eliminating  emy  question 
as  to  its  availabilify.  As  for  the 
applicant's  failure  to  report  the  renewal, 
we  cannot  accept  completely  its 
assertion  that  the  information  is  of  no 
decisional  significance.  Nonethdess, 
given  the  fact  that  SAS  could 
reasonably  have  considered  the  renewal 
a  continuation  of  existing  ciicimMtances 
rather  than  a  change,  given  also  the  fact 
that  the  applicant  had  no  motive  to 
conceal  the  information,  and  given 
finally  the  fact  that  SAS  has  shown  no 
pattern  of  deception  or  even  of 
carelessness  in  prosecuting  its 
application,  we  do  not  consider  a 
Section  1.65  issue  warranted.  AD  four 
applicants  should  note,  thou^  that 
renewals  of  lease  options,  bank 


"  We  wtB  allc  «  Henderson  to  respond  to  mattera 
raised  in  SAS's  oppositloa  pleading. 


cuuuultments  er  other  egreenenls  wtfh 
specific  termination  dates  shomd  be 
reported  in  a  limny  fssdon. 

24.  Data  submitted  by  the  appUcmls 
indicate  that  there  wotild  be  a 
significant  difference  In  tiie  sixe  of  fte 
areas  which  would  receive  service  from 
the  proposals.  Consequentfy,  for  the  > 
purpose  of  comparison,  the  areas  which 
would  receive  FM  service  of  1  mV/m  or 
greater  intendty.  toBBttier  with  the 
avaflabi&ty  of  ofiier  primary  aural 
services  in  sudi  areas,  will  be 
considered  under  the  sttmdard 
comparative  issue  to  detem^ie  wheflier 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

25.  Except  as  indicated  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  In  view  of  the 
foregoing,  however,  and  in  U^t  of  the 
fact  that  the  proposals  are  mutually 
exclusive,  the  applications  must  be 
designated  for  l^^^rf*^ 

26.  Accordingly,  it  is  ordered,  lliat 
pursuant  to  SectinB  3011(e)  of  A« 
CommunlcatkBS  Act  of  VtH,  as 
amended,  die  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Henderson 
Radio,  Inc.  omdncted  its  cooBmunitjr 
leader  interviews  in  penon  or  by 
telephone  and.  In  light  of  this 
information,  wither  its  ascertainment 
^orte  oompHed  with  Comndsslbn 
requiiemmts. 

2.  To  determine  whether  Henderson 
Radio,  Inc.  Is  legally  quaUfied  to  ei^sge 
in  broadcasting  In  the  State  of  Nevada. 

3.  To  determine  with  respect  to  8AS, 
Ina  (a)  die  source  and  availability  of 
funcjb  to  construct  and  operate  die 
proposed  fadlify  for  a  three-month 
period  and  (b)  whedier.  In  U^t  thereof. 
the  applicant  is  finandoDy  qualified. 

4.  To  determine  whidi  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  die  pidilic  interest 

5.  To  determine  In  llg^t  of  Ae 
evidence  adduced  puranont  to  the  above 
issues  whidi  of  the  applications  should 
be  granted. 

27.  It  is  further  ordered.  That  die 
petitions  to  specify  bsnes  filed  in  this 
proceeding  ore  ^tinted  to  fbm  extent 
indicated  herein  and  are  denied  in  all 
other  respects. 

2&  Bis  further  ordered.  Thai  the 
supplement  to  petition  to  specify  issues 
against  Pittqpan  Broadcastii^  Co.  filed 
by  Henderson  Radio,  Inc.  is  dismissed; 
that  the  siqiplement  to  petflton  to 
specify  issues  against  Forgo 
Broadcasting  Coiporation  filed  liy 
Pittman  Broadcasting  Co.,  is  accepted: 
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187.'  These  revisions,  effective  May  3a 
1979,  will  result  in  the  imposition  of  a 
4.43  percent  bunker  surcharge  on  all 
canio.  except  susar  and  molasses. 


the  lawfulness  of  the  tariff  matter  Usted 
in  Appendix  A  for  the  purpose  of 
making  such  findings  as  the  facts  and 
circumstances  warrant; 


recommendations  of  the  parties,  the 
Administrative  Law  Judge  diall  limit  the 
issues  to  die  extent  possible  and 
establish  a  procedure  for  their 
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that  the  suppleoMBt  tepedtko  to 
specify  tosoee  agdast  SAa  Inc.  filed  by 
Henderson  Radia  Inc^  is  accepted;  and 
that  the  suppleaMot  to  petttim  to 
specify  issues  against  SAS,  Ino,  filed  by 
Paigo  BrDadcastlng  Corporation,  is 
accepted. 

2a.  It  is  fiutbar  ordered,  T^ai  ike 
petitions  for  leave  to  omMod  filed  ia  this 
proceeding  ere  granted  and  die  related 
amendments  are  accepted  on  die  terau 
specified  herein. 

aa  It  it  fiulbar  orderedUThai  to  avail 
themselves  of  die  opportunity  to  be 
heard,  die  oppUoonts  herein,  pursuant  to 
S 1  JZ21(c)  of  die  Commission's  Rules,  in 
peraon  or  by  attorney  shall  widiin 
twenty  (20)  days  of  die  mailing  of  diis 
Order,  file  with  the  Commissfon  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  flie  date  fixed 
for  the  hearing  uid  present  evidence  on 
the  Issues  qiedfled  in  dils  Order. 

31.  It  is  farther  ordered.  That  die 
applicants  herein  sttall.  poEsuant  to 
Section  311(aH2]  of  the  Communications 
Act  of  1034.  as  amended,  and  S 1 JS9I  of 
the  Commission's  rales,  give  notice  of 
the  hearing,  either  indivldnal^  or.  if 
feasible  and  consistent  wldi  me  Roles, 
joindy.  within  dn  time  and  In  the 
manner  prescribed  in  sndi  Rnles,  tad 
shall  advise  die  Commission  of  the 
publication  of  sndi  notice  as  required  by 
§  lJ04(g)  of  die  rales. 

Pedetal  CosMMuications  ComBisaion. 

PiiBipLVstteK, 

Chief.  BmadamtBureaa. 

P«  Doc.  TMMH  Ulad  S-B1-»K  »•  a^ 


FOREIGN  CLAMS  SETTLEMENT 
COMMISSION  OF  THE  UMTEO  STATES 


PMpto'sl 

AOBiev:  Foreign  Gaims  Setdement 
Commission  of  die  United  States. 
action:  Notice. 


;  Notice  of  the  commencement 
of  e  program  to  consider  nddittonal 
claims  against  the  People's  Republic  of 
China,  deadline  for  filing  claims  and 
completion  date  of  program  to 
implement  die  daims  setdement 
agreement  betwesH  the  Governmente  of 
die  United  States  end  die  Psople's 
Republic  of  China  ooaduded  on  Mey  11, 
1979. 

EFFECnVI  DATl:  Jnne  t,  1979. 


Washington.  0£.  20578;  Telephone  No. 
(2(»)  653-61B& 

Notice  of  Time  for  Fflhig 

Notice  is  hereby  given  that  puraoant 
to  die  anthoiitir  of  Section  4.  Tide  I  of 
the  International  CloisBS  Settlement  Act 
of  19M.  OS  amended,  and  in 
implements  Mow  of  the  GioiBS  SeMkoKnt 

United  States  and  the  People's  RepnMic 
of  China  oondaded  on  Majf  11.  U79,  the 
Foreiyi  Claims  Settlement  Conndssion 
of  the  United  States  will  receive,  at  Ito 
principal  cSfkse  located  at  Ull— 20& 
Street  NW..  Wasidngton.  D.C  a0S79, 
during  die  period  begfaudng  Jnne  1, 1979, 
and  ending  August  31. 1979,  claims  of 
nationals  of  the  United  States  against 
die  People's  Republic  of  China  arising 
between  November  0, 1066,  and  May  11, 
1979,  for  losses  resultiAg  from  die 
nattonalixatton.  Intervention,  or  other 
taldng  ot  or  qiedal  measures  ifirected 
against  property  inrJudlng  any  rigjits  or 
intereste  dierein  owned^wfaolfy  or 
partially,  direcdy  or  indirecUy,  at  the 
time  by  nationals  of  the  United  States. 
Such  daims  must  be  filed  on  the  official 
form  of  the  Conwiission  numbered  FCSC 
Form  780-2. 
The  Poreiffi  Claims  Settlement 

CtwimAaaitm  fill  lUtwHiaiii*,  i«i 

accordance  with  applicable  eubstantive 
law.  induding  International  law  and  the 
proviskios  of  dM  above-meotioned 
daims  settlement  egreemsnt.  die 
validity  and  the  amounta  of  tfanefy  filed 
daims.  end  will  issue  final  decisions  on 
all  such  claims  eiqiedlttously. 

The  receipt  and  consideration  of 
timefy  filed  daims  during  this  second 
China  Claims  Program,  widi  die 
excqition  of  the  filing  period,  will  be 
governed  fagr  die  regulations  of  the 
Commission  that  are  presendy  in  force 
(Chapter  V  of  Tide  45  of  die  Code  of 
Federal  Regulations,  sections  500 
throng  531). 

Details  concerning  the  filing  and  daim 
applications  may  be  obtained  by 
contacting  the  Office  of  the  General 
Counsel  ForeisaOalms  Settfoment 
Commissian.  llll--aoth  Street  NW., 
Washington.  D.G.  20670;  Telqihone  No. 
(202)  653-616a 

Dated  at  Washfa^gton.  D.C  on  May  29. 
187a 

WaylaadD.1 

Cenemli 
pa  Doc) 


Notice  is  hereby  given  that  the 
foUowing  offeement  has  been  filed  widi 
the  Commlsskm  for  review  end 
apprpvsi.  if  tequtoed.  puisaent  to  section 
15  of  the  Sfa^iping  Act  1010.  as  amended 
(39  Stat  7SS.  75  Stat  793. 46  U&C  «14). 

latueetad  parties  mey  Inspect  end 
obtain  a  copy  of  the  iHjpdiiiM  ill  at  the 
Wesirington  office  of  dm  Federal 
Maritime  CoauBission.  lUO  L  Street 
NW.,  Room  10423;  or  may  faiqiect  die 
agreement  at  dw  Field  Offioes  located  et 
New  Toik.  N.Y..  New  Orleans. 
Louisiana.  Sen  Ftandsoo,  California, 
and  Old  Sen  Jnan.  IHierto  Rico. 
Commento  on  snch  agreements, 
induding  requesta  for  hewing,  may  be 
sebmHted  to  die  Secretary,  Federal 
Maritime  Coramlaelon.  Washington. 
D.C,  20679,  on  or  before  June  IS,  1979. 
Any  person  uesliluga  heering  on  die 
proposed  e^eement  shaJl  provide  a 
dear  and  txmdse  statement  of  tte 
mattera  vpon  whldi  diey  desire  to 
addnoe  evidence.  An  allegation  of 
discrimination  or  imfpirness  shall  be 
accompaided  by  a  statement  describing 
the  dSscrimlnatton  or  unfairness  with 
particidarify.  If  a  vtolation  of  the  Act  or 
detriment  to  the  commerce  of  die  United 
States  Is  alleged,  die  statement  shall  set 
forth  with  particularify  die  acta  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flUng  die 
agreement  (as  indicated  hereinaftor)  and 
the  stateoient  should  indicate  that  this 
has  been  done. 

AgreeoMBt  No.:  T-anS 
PPii^rwIrH  H  Wittrm  Hanainr 

Wataifront  Red  Bstata.  Port  of  Seattis. 

P.a  Box  uoa  Seattle.  Washii«taB  flBlll. 
Summkiy:  Asceeaent  No.  T-380B  is  a  laass 

agreement  between  Ifae  Port  of  Seattle  and 

Matson  Tennlnals  for  ooat^ner  tenninal 

facilities  at  Tsnniiial  18. 

By  Order  of  die  Federal  Maritinia 
Conmdssion. 

Dated  May  29. 1979. 

Fkands  C  Hunay. 

Secretary. 

IFRDoc 


(Docfcel  He.  79-65] 


■1  me  nnraii  iraoo; 


Wayland  a  ftioOellim,  General 
CotmseL  Foreign  Cfadms  Setdement 
Commission.  llU-afli  Street  NW.. 


Matson  Novlgatkm  Company,  Inc. 
(Matson)  has  filed  with  this  ConuBie 


on  April  30, 1979  amendmenta  toiU 
Tariffs  FMC  F.  Noa.  164. 161^  190^  and 
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UTIS 


and  Hawaii  ports  (as 
Goweraiag  tarilb:  900 

Bunker  SurchargB 


flSM^BBWu  OR  ^tt^S  #!• 


coDUiner  Erei^  tariff  N&  M-F.  1 
oommodity  leSas  lor  *—"nHif1^**tit  In 
oontainen  or  trailers  from  Pacific  coast  ports 
and  port  arsaa  to  Hawaii  ports  (■•«  pecas  4.  t 


paitiee.  Replies  shall  ooutain  dis 
oompleta  fsotnel  an  legal  prssentatidta  of 
the  replying  party  as  to  the  desired 
raeolidian  of  dia  oetiliaB  for  dadaratonr 
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167.'  These  revisions,  effective  May  3a 
1979,  will  result  in  the  imposition  of  a 
4.43  percent  bunker  surcharge  on  all 
cargo,  except  sugar  and  molasses, 
carried  by  Matson  in  the  Hawaii  Trade. 
Matson'B  current  3.54  percent  bunker 
surcharge,  which  became  effective  May 
7, 1979,  will  be  cancelled  by  the  subject 
amendments.  The  proposed  4.43  percent 
bunker  surcharge  will  expire  120  days 
after  its  effective  date. 

A  joint  protest  to  Matson's  proposed 
bunker  surcharge  was  filed  on  behalf  of 
Oscar  Mayer  &  Co..  Inc.  and  George  A. 
Hormel  &  Co.  on  May  9. 1979.  Both 
Protestants  regidarly  ship  meat  and 
other  food  products  to  Hawaii  on 
Matson  vessels.  The  protest  alleges  that 
the  proposed  4.43  percent  bunker 
surcharge  is-unjustified  and 
unreasonable,  highly  inflationary  and  in 
violation  of  the  wage  and  price 
guidelines  and  concludes  that  it  should 
be  suspended  and  ordered  cancelled  or, 
at  least,  suspended  and  investigated. 

No  reply  to  the  protest  of  Oscar 
Mayer  and  Co.,  Inc.  and  George  A. 
Hormel  &  Co.,  has  been  received  from 
Matson. 

Matson  has  filed  the  requisite 
financial  data  in  support  of  its  proposed 
4.43  percent  bimker  surcharge.  This 
material  raises  a  significant 
methodological  issue.  In  its  calculation 
of  the  increased  fuel  costs  to  be 
recovered  by  the  bunker  surcharge, 
Matson  has  deducted  the  revenues 
received  under  the  escalation  clauses 
incorporated  into  its  sugar  and  molasses 
tariffs  from  the  total  increase  in  fuel 
costs.  The  Commission's  staff  has 
suggested  an  alternative  method  of 
determining  Matson's  additional 
revenue  requirements.  It  is  the  opinion 
of  the  Commission's  staff  that  increased 
fuel  costs  should  be  allocated  to  the 
tariffs  affected  by  the  surcharge  on  a 
measurement  ton  basis.  This  latter 
methodology  is  consistent  with  the 
requirements  of  the  Commission's 
General  Order  11  [46  CFR  512]. 

Accordingly,  we  believe  that  a  hearing 
is  necessary  in  order  to  resolve  the 
issues  specified  in  the  second  ordering 
paragraph  below  in  order  to  determine 
whether  the  general  rate  increase  is 
unjust,  unreasonable  or  otherwise 
unlawful  under  section  18(a)  of  the 
Shipping  Act  1916  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act  1933. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  the  authority  of  sections 
18(a]  and  22  of  the  Shipping  Act  1916 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act  1933  (46  U.S.C.  sections 
821,  845.  845(a]),  an  expedited 
investigation  it  hereby  instituted  into 


'  See  Appendix  A  attadiMl  barelii. 


the  lawfulness  of  the  tariff  matter  Usted 
in  Appendix  A  for  the  porpow  of 
making  such  findings  as  the  facts  and 
circumstances  warrant 

It  is  further  ordered.  That  this 
proceeding  be  limited  to  an  investigation 
of  the  following  areas: 

1.  The  proper  method  of  allocating 
Matson's  increased  fuel  costs  to  the 
tariffs  affected  by  the  proposed  bunker 
surcharge. 

2.  Whether  the  proposed  bunker 
surcharge  is  unjust  unreasonable  or 
otherwise  unlawful  in  that  it  will 
provide  Matson  with  an  amount  In 
excess  of  its  increased  fuel  costs. 

It  is  further  ordered.  That  Matson 
Navigation  Company,  Inc.  be  named 
Respondent  in  this  proceeding: 

It  is  further  ordered  That  Oscar  Mayer 
&  Co.  Inc.  and  George  A.  Hormel  ft  Co. 
be  named  Protestants  in  this  proceeding: 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  Hearing 
Counsel  shall  be  a  pcuty  to  this 
proceeding: 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge; 

It  is  further  ordered,  "Iliat  parties 
opposing  Respondent's  rate  changes  will 
serve  testimony  and  exhibits 
constitutiong  their  direct  case,  together 
with  undeiiying  workpapers,  on  all 
parties  and  lodge  copies  of  testimony 
and  exhibits  with  the  Administrative 
Law  Judge  no  later  than  twenty  (20) 
days  after  the  effective  date  shown  on 
the  tariff  matter  under  investigation; 

It  is  further  ordered.  That  subsequent 
to  the  exchange  of  testimony,  exhibits, 
underiying  data  and  prehearing 
statements  by  all  parties,  the 
Administrative  Law  Jud^  shall  at  his 
discretion,  direct  all  parties  to  attend  a 
prehearing  conference  to  consider. 

1.  Simplification  of  issues; 

2.  Identification  of  iasnes  which  can 
be  resolved  readily  on  the  basis  of 
documents,  admissions  of  fact  or 
stipulations; 

3.  Identification  of  any  issues  which 
require  evidentiary  hearing: 

4.  limitation  of  witnesses  and  areas  of 
cross-examination  shoold  an 
evidentiary  hearing  be  necessary; 

5.  Requests  fw  subpoenas;  and 

6.  Other  matters  which  may  aid  in  the 
disposition  of  the  hearing. 

It  is  further  ordered.  That  after 
considering  the  procedural 


recommendations  of  the  parties,  the 
Administrative  Law  Judge  diall  limit  the 
issues  to  ttie  extent  poMfUe  and 
establish  a  procedure  for  their 
resolution; 

It  is  farther  ordered.  That  any  hearing 
in  this  proceeding  shall  be  completed 
writhin  sbc^  (60)  days  of  the  effective 
date  shown  on  the  tariff  matter  under 
investigation: 

It  is  farther  ordered.  That  the  initial 
decision  of  the  Presiding  Administrative 
Law  Judge  shall  be  submitted  in  writing 
to  die  Commission  within  one  hundred 
and  twenty  [1201)  days  of  die  effective 
date  shown  on  die  tariff  matter  under 
investigation. 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation. 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commission; 

It  is  further  ordered,  Itiat  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  aD 
parties  of  record; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  widi 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered,  lliat  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  op  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mafled  directly  tg 
all  parties  of  record; 

It  is  further  ordered.  That  except  as 
provided  in  Rules  ISO  and  20l[a]  of  the 
Commission's  Rules  of  Ihvctlce  and 
Procedure,  (46  CFR  6Q2.1Ba  46  CFR 
502.201(a)),  all  documents  sdimitted  by 
any  party  of  record  in  diia  proceeding 
shaU  be  filed  in  aooordance  with  Rule 
118  of  the  Commission's  Roles  of 
Practice  and  Procedure  (46  CFR  602.118), 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  die  Commission. 
nands  C  Hunay, 

Secretary. 


NoulM 


Na«.7i 


Na.MtoFMC-F 
No.fl) 
liCoataiBsD 
Ma]rat,il7t 

Bunker  Sunhaigg  SupphutuU 

Matson  Naviprttaa  Coopaajr,  a  vMsd 
opentiiig  conmon  cairiar,  Fni^fA  tariff  Na 
1-T,  naoilaf  kical  onaMmKHty  latas  on  non- 
oontalneHsahb  ca^piMS  In  oaovsntiaaal  or 
raa-fln/raO-aff  sanries  between  Psdflc  coast 
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SITU 


and  Hawaii  ports  (as  i 
Go««rBlag  tarilb:  See  pof»  & 

Bunker  Surokarge 

With  tiis  eBmMn  dats  of  this  mpgieamnt 
all  rates  sad  oortaia  ckaiyas  irliting 
mtniimim  chaises  in  Ibis  tariff  are  subject  to 
a  Bunker  Socbaife  of  4.49%.  Par  specific 
applicatloD  of  diis  surdiarge,  see  Rule  9 
herein. 

UnleM  sooner  cauoeued.  nus  Suppienisut 
will  expire  on  Septsmbar  27, 1979. 

laauMl  by  MatsM  Navfgatioa  Gflsapaiiy.  C 
ft  Knnn  Managnr  Ftirii^  PfT  Bnrf  n?t  9nn 
Pnnciaca  Califenda  94119. 


A--*»pl 


>to.7toFMC-F 
Ntk.  IM  (CaMik  Ssvplaawat  Na  •) 
(SopploMBt  No.  7  rionfalna  aD  Chana— ) 
EfhcUve  Date  May  M.  107ff 

Bunker  Surcbai^ge  Suf^tlement 

Mataon  Navtfa^ioB  Company,  a  vesaal 
operating  common  carrier,  Frei|ht  tariff  No. 
30-A.  naming  local  and  proportiona]  rales  for 
transportation  of  forest  products  and  related 
artldea  in  cootalnen  from  Portland  Oregon 
and  Seattle.  Washington  to  Hawaii  ports  (as 
designated  on  page  3). 

Bunker  Surdituge 

With  die  sflectlve  date  of  tiiis  supplement 
an  rates  and  oartaln  cbaiyes  including 
minlmtim  charges  in  this  tariff  are  subject  to 
a  Bunker  Sarcfaarge  of  4.4M.  POr  specific 
appHcatioa  of  Ma  sorchaige,  see  Role  • 
herein. 

Unlaas  aooner  caneeHed.  tiila  Snppfement 
will  expira  oo  flaptaaBher  27, 1979. 

baoad  by  Matsoa  Navigation  ConqMny,  C 
A.  Kana.  Maaagar^iridiig.  PX).  Box  3831,  San 
Prandsco.  CalifanU  94119. 

A^-8ap|4s 


tNo.7lDFMC-P 
Na  lit  (CsmmIs  flapflMaal  Na  9 
(SappiHHal  Nas.  I  aiy  7  Caataia  aU 
OuingBt)  EBscdvs  Date  May  29. 1979 

Bunker  Surcharge  Supplement 

Matson  Navigation  Company,  a  vessel 
operating  Bonmoa  canler,  Eastbound 
oontatnar  freight  tariff  Na  IS-C  naming  local 
and  proporttoaal  rnlao  for  tnaaportation  in 
contaiBars  or  trallefs  froai  Haiimii  ports  to 
Padfic  coast  ports  (as  designated  on  page  4). 

Bwdter  Survharge 

With  the  effectlfe  date  of  this  supplement 
all  rates  and  certain  charges  Indnding 
minimam  chaigas  in  tids  tariff  are  sab)ect  to 
a  Banlcar  Snidufge  of  4.49%.  Por  qiedfic 
appIicatioB  of  tfaia  sordiaiyB.  se^  Rule  9 
nSHnn 

Uaiesa  sooner  cancelled,  this  Supplement 
will  expira  oo  SoplBBibar  27, 1979. 

Issued  by  Mataoo  Navlgadoo  Company,  C 
A  Kane,  Manajsr  fticing,  P.O.  Box  9933.  San 
Prandsco,  CaHfonda  M119. 


Awa« 

■a  A.  lb  fMC-r  Na  M?  (Canods 

SopplaaMal  Na  iKBupplaMat  Noa.  7  aad  9 
CoBtaiB  all  OMtafls^  nisBtfva  Date  May  19, 
1979 

container  frei^  tariff  NaM-F.aaaria 
commodity  nSas  lor  *'""nrTr1'i**tit  In 
container!  or  trailers  from  Padfic  coast  .ports 
and  port  araaa  to  Hawaii  ports  (sea  pages  4. 1 
and  6  herein). 

Bunker  Surcharge 

With  tlifl  effective  data  of  this  supplement 
all  rates  aad  oartaia  rharjss  indadlng 
minimum  diaiges  in  tills  tariff  ara  aub)ed  to 
a  Bunker  Surcharge  of  4.43%.  Por  q>edfic 
appbcatian  of  dds  surcharge,  see  Rule  9 
heraia 

Unless  soonar  CMtoailad.  this  Supplement 
will  expira  on  Septambar  17, 1979. 

Issued  by  Matson  Navigation  Coaqiany,  C- 
A.  Kana,  Manaaar-Pridi^.  P.a  Box  9938.  San 
Prandsco.  Calitamia  94119. 

(FK  Doc  Tt-lTm  nUd  f-n-TSE  •)»  ami 


Bunker  Surobaige  Stvphateat 

Matson 
operating  < 


,avesse) 


[Doclcatlla7«-«tl 

McCMffen  ft  Co^  Inc,  PsIMoner  v.  Bier 
ft  Co^  Inc.,  ReepofMtoiil!  PHnp  of 
Potlflon  lor  Dodnlofy  Order 

Notice  is  giv«i  that  a  petition  Co; 
declaratory  order  has  been  filed  by 
McGiffin  ft  Compaqy.  Inc.  aaidag  the 
Commission  te  tannlnate  a  oontroversy 
between  it  and  EUer  ft  Company,  Inc. 
The  petition  aBegea  that  In  May.  1076 
EUer  had  on  file  writh  this  Commisaion  a 
tariff  setting  fortfa  rates  and  chaiges  for 
wharfage,  handling,  storage  and  other 
port  tenmlnal  services  in  connection 
with  oommon  carriage  by  water, 
available  at  Commodores  Point 
Terminal.  Jacksonville.  Florida.  The 
dispute  involves  a  question  regarding 
the  applicability  of  Eller's  terminal  tariff 
to  certain  handling  services  said  to  have 
been  performed  by  Bller  in  May,  1976  for 
the  vessels  FRUBEL  OCEANIC  and/or 
SATSU  MARU.  and  dM  obligation  of 
McGiffinto  pay  for  audi  services. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the^ 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Room  11101  or  may  inspect  the 
petition  at  the  Commission's  Field 
Offices  located  at  New  York,  New  York; 
New  Orieans.  Louisiana;  San  Francisco. 
California:  Chicago,  nUnoia;  and  San 
Juan.  Puerto  Rico.  Partidpatioa  in  diis 
proceeding  by  persons  net  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pnrstiant  to  Rule  72 
of  the  Commission's  Rules  of  IVacttce 
(M  CFR  502.72). 

Petitions  to  faitenrene  ahall  be 
aocompanied  fay  inteiveuuis  conplete 
reply  In  die  matter.  Sodi  petitions  and 
any  replies  te  the  petition  for 
dedaratofy  order  shdl  be  ffled  widi  die 
Secretary  on  or  before  Juae  IB,  1979.  An 
orighial  and  fifteen  coptee  shidl  be 
submitted  and  a  copy  served  tm  all 


partiea  RepM  shall  oontain  die 

coHfdefti  foctaai  an  legal  praaentatidta  of 

the  vapltying  party  as  to  tlM  daaired 

reaohitioo  of  dm  petitian  for  dedaratoiy 

order. 

FraacisC 

SecfvCary. 

.(FROiK.; 
BHJJNB  OOOC 


riiili  II  rs  sstiMi 


t 
UcaneeMattMR] 


AiiMBOfiM  Shipping,  Pedro  Qulroe, 
dJka.;  Order  of  RevocaAon 

On  May  21, 1979,  Amazonas  Shipping, 
Pedro  Quiros,  d/b/a,  5501  N.W.  182nd 
Street.  Miami,  Florida  330K,  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1916R.  effective  May  17, 
1979. 

Therefore,  by  virtue  of  authority 
veatad  ia  me  fay  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  CommissionXMer  No.  201.1 
(Revised),  section  9i01(c).  dated  August 
6,1977: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1916R 
issued  to  Amazonas  shtpping^  Pedro 
Quiros.  d/b/a.  be  and  is  hereby  revoked 
effective  May  17. 1979,  without  prejudice 
to  reapplication  for  a  license  in  the 
future. « 

It  is  further  ordered,  that  Independent 
Ocean  Ftvight  Forwarder  License  No. 
1916R  issued  to  Amazonas  Shipping. 
Pedro  Quiros,  d/b/a.  be  returned  to  die 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Regifter  and  served  upon  Amazonas 
Shipping.  Pedro  Quiros,  d/b/a. 
Robert  G.  Draw. 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doe.  rs-lTOBI  nw  S-n-7«E  »m  mi 


[DoeketNei7»-S7] 


RuffliV  kia  V.  Coola 
lOi 


and  !!■■■  01  Navlgniono;  FHng  of 


Notice  is  given  that  a  complaint  filed 
by  Ruffin.  Ina  against  Costa  Armatoria 
S.p.A.  and  Italia  Di  Navigazioae  was 
served  May  24, 1979.  Complainant 
alleges  diat  respondents  have  subjected 
it  to  payment  of  rates  for  transportation 
whidi  weie  incorrectly  assessed  and 
which  were  higher  thaa  the  k^lly 
applicable  tariff  rates  hi  violation  of 
section  18(b)  of  die  Shipping  Act  1916. 
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Hearing  in  this  matter,  if  any  is  held, 
shall  oommenoe  on  or  before  November 
24. 1979.  The  hearing  shall  include  oral 
leetimony  and  cross-examination  in  the 
ttiscretion  of  the  presiding  ofRosr  only 
upon  a  proper  showing  that  there  are 
geniune  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C  Humey, 
Secretary. 

[FR  Doc.  7V-17086  Filed  5-31-7%  8:4S  am| 
MUJNO  COOC  t730-ei-M 


GENERAL  SERVICES 
ADMINISTRATION 

(Docket  No.  P-421/GR-7»-38S; 
Nottc«S9J 

Proposed  Intervention  in  Rate 
Increase  Proceeding;  Minnesota  Public 
Service  Commission;  Northwestern 
Bell  Telephone  Ca 

The  Acting  Administrator  of  General 
Services  seeks  to  intervene  in  a 
proceeding  before  the  Miimesota  Public 
Service  Commission  involving  an 
apphcation  of  Northwestern  Bell 
Telephone  Company  for  an  increase  in 
its  annual  telephone  rates.  The  Acting 
Administrator  of  General  Services 
represents  the  interests  of  the  executive 
agencies  of  the  United  States 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regxilatory 
Law  Division,  General  Services 
Adminstration.  18th  &  F  Streets,  NW^ 
Washington.  DC  20405.  telephone  (202) 
566-0726,  on  or  before  July  2, 1979,  and 
refer  to  this  notice  nimiber. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act  40  U.S.C. 
481(a)(4)] 

Dated:  May  21, 1979 
Paul  E.  Goukfing. 
Acting  Administrator  of  General  Services. 

[FR  Doc.  7»-iaai3  FUwl  S-41-7ft  3:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuae,  and  Mental 
Health  Adminlatraion 

Meeting  Changea 

Alcohol  Abuse  Prevention  Review 
Committee 

In  FR  Doc  79-15177  appearing  on 
page  28726  In  the  issue  of  Wednesday, 
May  16, 1979,  the  June  4-6  meeting  of  the 
Alcohol  Abuse  Prevention  Review 
Committee  was  announced.  This 
meeting  has  been  postponed  and  will  be 
rescheduled  at  a  later  date. 

Basic  Behavioral  Piooesaes  Research 
Review  Committee 

In  FR  Doc.  79-14648  appearing  on 
page  27745  in  the  issue  of  Friday,  May 
11, 1979,  the  dates  for  the  meeting  of  this 
Committee  have  been  changed  from 
)une  6-9  to  Jime  7-8.  As  a  result,  the 
meeting  will  be  open  to  the  public  from 
9:00  to  9:30  a.m..  June  7.  instead  of  June  6 
as  previously  announced.  All  other 
arrangements  for  the  meeting  remain  aa 
announced  May  11, 1979. ' 

Alodhol  Training  Review  Committee 

In  FR  Doc  79-15177  appearing  on 
page  28727  in  the  issue  of  Wednesday, 
May  16, 1979,  the  June  14-15  meeting  of 
this  Committee  will  be  open  from  9K)0  to 
IIKX)  a.m.,  June  14  instead  of  9:00  to 
11:00  a.m.,  June  15.  as  previously 
announced.  All  other  arrangements  for 
the  meeting  remain  as  announced  May 
16,1979. 

Dated  May  25, 1979. 
EUzalMth  A.  ComioDy, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc  TS-ieaU  nM  B-n-TS;  MS  ui] 
MUMQ  CODE  4110-SS-ll 


Food  and  Drug  Admlniatration 

(Docket  Na  79P-0112] 

Abbott  Laboratoriea;  Panel 
Recommendation  on  Petition  for 
Redaaaiflcation 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  agency  is  publishing  for 
public  comment  the  recommendation  of 
the  Hematology  action  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  that  the  Radio-immunoassay  for 
Platelet  Factor  4.  PF4-RIA  Diagnostic 
Kit  be  reclassified  fitnn  dass  OD 
(premarket  approval)  into  Class  II 


(peffonBanoe  staDdards).  Tliis 
reoommandation  waa  made  after  review 
of  a  redaisification  petition  filed  by 
Abbott  Laboratoriae.  North  Chioago.  IL 
60064.  After  reviewing  the  Panel 
raooanMndatioo  aad  anjr  pridlc 
ooaamants  racdved.  the  agencir  will 
approve  or  deny  the  reclassification  by 
(uder  in  tfie  form  of  a  letter  to  the 
petitioner.  The  agency's  decision  on  this 
reclassification  petition  will  be 
announced  in  the  Fedeial  Register. 

date:  Comments  by  July  2, 1979. 

ADOWKMi  Written  comments  (perferably 
four  capiet)  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Admfadstration.  Rm. 
4-65.  seOO  FUhers  Land.  Rockville.  MD 
20857. 


ITION  OONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  Department  of  Health. 
Educatiox:,  and  Welfare,  8757  Geor^a 
Ave..  Silver  Spring.  MD  209ia  301-427- 
7550; 


:  On  July 

31. 1978.  Abbott  Laboratories.  North 
Chicago.  IL  60064.  submitted  to  the  Food 
and  Chrug  Administration  (FDA)  a 
petition  for  reclassification  under 
section  513(f)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  VS.C  3a0c(f))  for 
die  device  that  it  intended  to  nurket  for 
the  quantitation  of  platelet  factor  4.  a 
device  the  manufectuier  calls  TF4-RIA 
Platelet  Factor  4  Radio-immunoassay 
Diagnostic  Kit"  The  reclassification 
petition  stated  that  the  device  is  not 
substantially  equivalent  to  a  device  that 
was  in  commercial  distribution  before 
May  28, 197B,  nor  is  the  device 
substanitally  equivalent  to  a  device  that 
has  been  placed  in  commerical 
distribution  since  that  date  and 
subsequently  reclassified.  Therefore,  the 
device  is  classified  automatically  into 
class  m  under  section  513(fXl)  of  tfie 
act 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C  3eOe(a)(2)),  before  a  device  that  is 
in  class  in  under  section  513(fKl]  of  the 
act  may  be  marketed,  it  is  reqidred 
either  to  be  reclassified  under  section 
S13(f)(2)  of  the  act  or  to  have  an 
approval  of  an  application  for  premarket 
approval  under  section  515  of  the  act 
unless  there  is  in  effect  for  the  device  an 
investigational  device  exen^ition  under 
section  520(g)  of  the  act  (21  U.S.C 
S60i(g)). 

On  August  31, 1978,  I1}A  determined 
that  the  petition  is  not  deficient  On 
November  21  and  22, 1978.  die 
Hematology  Section  of  the  Clinical 
Chemistiy  and  Hematology  Device 
Classification  Panel  (Fand)  reviewed 
the  petition  and  requested  additional 


/  OmiA^,.    !..«»  1     ■arra    I  MnH/<Aa 
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data  and  information.  On  December  8, 
1978,  the  petitioner  withdrew  die 
petition:  On  January  29. 1979.  the 
petitioner  resubmitted  the  petition  with 
additional  data  and  infocmation.  On 
February  16, 1979,  die  Panel  reviewed 
the  resubmitted  petition  and 
recommended  that  the  device  be 
reclassified  into  class  n. 

In  determining  the  proper 
classificaticm  of  the  device,  the  Panel 
considered  the  criteria  in  section 
513(aKl)  of  the  act  For  die  purpose  of 
classification,  the  Pand  assigned  to  this 
generic  type  of  device  the  name 
"platelet  factor  4  radioimmunoassay" 
and  described  diis  type  of  device  as  a 
radioimmunoassay  procedure  used  to 
quantitate  the  level  of  platelet  factor  4  in 
human  plasma.  This  device  is  used  to 
detect  platelet  activation.  Platdet 
activation  may  indicate  a  coagulation 
disorder  such  as  myocardial  infarction 
(heart  attack)  or  coronary  artery 
disease. 

Summary  of  the  Reasons  for  die 
RecoBunendalion 

The  Panel  made  the  following 
determinations  in  sumiort  of  its 
recommendation; 

The  device  is  not  an  implant  is 
neither  life  sustaining  nCr  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury.  The  device  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  General  controls  are  not 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  However, 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  sudi  assurance. 

Summary  of  Data  oo  WUdi  tfie 
Recommendation  Is  Based 

A  determination  of  the  safety  and 
effectiveness  of  die  device  was  made  on 
the  basis  of  its  performance 
characteristics. 

The  accuracy  of  the  device  was 
evaluated  by  recovery  studies  using 
three  plasma  samples,  each  with  a 
different  concentration  of  platelet  factor 
4  (FF4).  The  samples  were  spiked  widi 
20  nanograms/milliliter  (ng/ml).  40  ng/ 
ml  and  80  ng/ml  purified  FF4.  The 
spiked  samples  were  assayed  and  the 
percentages  of  PH4  recovered  were 
calculated.  Recovery  ranged  from  78  to 
112  percent  nvith  a  mean  recovery  of  102 
percent  A  second  recovery  study  used 
spikes  of  3 J  ng/ml  1  ng/mL  lej  ng/ml. 
and  33.3  ng/mL  Recoveiy  values  ranged 
frt>m  75  to  113  pooent  widi  a  mean  of 
100  percent 


Abbott  Laboratories  established  the 
precision  of  the  mediodology  through 
studies  of  widiin-assay  rqmxludbility, 
assay-to-assay  reprodiudbility,  overall 
reproducibility,  and  lot-to-lot 
reproducibility  Four  {riasma  samples 
were  assayed  in  replicates  of  10  on  5 
consecutivjB  days  using  tWo  lots  of  Idt 
material.  Within-assay  coefficients  of 
variation  ranged  from  2.07  to  10.92 
percent  Lot-to-lot  reproducibility  was 
determined  by  assaying  4  plasma 
samples  in  replicates  of  10  on  5 
consecutive  days  using  lots  ol  kit 
material.  Coefficients  of  variation 
ranged  from  2.32  to  7M  percent 

A  study  of  interlaboratory  precision 
was  carried  out  in  three  laboratories. 
Sixteen  plasma  samples  were  assayed 
in  dtqilicate  on  3  separate  days.  There 
were  no  statisticaUy  signfficant  - 
differences  between  the  mean  PP4  levels 
.  measured  by  the  clinical  laboratories 
and  the  values  established  by  Abbott 
Laboratories. 

Abbott  Laboratories  assayed  the 
plasma  of  135  individuals  to  establish  a 
normal  PH4  range  for  die  age  group  20  to 
60  years.  The  mean  PF4  level  was 
3.7+2.0  ng/mL  There  were  no 
statistically  significant  differences 
between  the  various  age  groups  and 
between  males  and  females.  Three 
clinical  laboratories  established  normal 
ranges  of  5.4-(-5.86  ng/ml  6.9+1.97  ng/ 
ml.  and  7.8+4.53  ng/ml  on  populations 
of  12, 10,  and  16  in^viduals. 
respectively. 

The  stability  of  the  assay  kit  was 
evaluated  by  exposing  two  lots  of 
material  to  temperatures  of  —  70*  C 
-20*  C  room  tenyierature.  and  45*  C  for 
3  days,  followed  by  storage  nt  2*  to  8*  C 
for  the  remainder  of  die  test  period.  The 
assay  kits  were  shown  to  be  unstable 
under  storage  at  —  70*  C  and  —  20*  C 

Studies  were  conducted  to  determine 
the  effect  of  potential  interference 
factors  on  tl^  assay.  Twenty 
compounds  used  in  the  treatment  of 
hypercoagulable  individuals  were  added 
in  concentrations  equalling  or  exceeding 
maximum  physiological  concentrations 
to  two  plasma  sampels  widi  different 
PH4  levels.  A  similar  study  was 
conducted  using  plasma  spiked  with 
beta  thromboglobulin.  Neither  the  20 
compounds  nor  the  beta 
thrombeglobulin  had  any  effect  on  the 
PH4  assay. 

Plasma  samples  from  281  patients  in  7 
clinical  categories  were  also  assayed. 
These  categories  consisted  of  patients 
who  had  been  diagnosed  as  suffering 
bom  angina  pectoris,  coronary  arteiy 
disease  with  angina  pectoris  or  diabetes 
mellitus;  patients  who  had  coronary 
artery  bypass  graft  suigery,  valve 


suigery.  or  myocardial  infarction:  snd 
patients  in  whom  myocardial  infarction 
had  been  ruled  out  The  mean  PF4  leveb 
in  all  the  categories  except  patients 
suffering  frum  diabetes  mellitus  or  in 
whom  myocardial  infarction  had  been 
ruled  out  were  significanUy  elevated 
over  the  mean  for  the  control 
population. 

Risks  to  Haaldi 

the  Panel  noted  that  the  device  is  of 
substantial  importance  in  preventing 
impairment  of  human  healtL 

There  is  a  risk  that  inaccurate  results 
obtained  from  the  use  of  the  device  may 
result  in  the  fsihire  to  detect  platelet 
activation  indicative  of  a>potential 
coagulation  disorder  such  as  myocardial 
infarction  or  coronary  artery  disease. 

Additional  Findings 

The  Panel  recommended  that  the 
device  be  dassified  into  class  II  and  that 
the  development  of  a  standard  be  a 
medium  priority.  Priority  was 
established  in  accordance  with  the 
medical  significance  of  this  device  in 
relation  to  other  devices. 

The  Panel  noted  that  the  use  of  the 
device  should  be  restricted  to 
appropriately  trained  personnel 

The  petition  and  transcript  of  the 
Panel  meeting  are  on  file  in  the  office  of 
the  Hearing  Cleric,  address  below. 

Reference 

The  following  material  is  on  public 
file  in  the  office  of  die  Hearing  Qeik 
(HFA-a05).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20657,  where  it  may 
be  seen  by  interested  persons  between  9 
a.m.  and  4  p jn.,  Monday-  throu^  Friday. 

Handin,  R.  L,  M.  McDonoufl^  and  M.  Lesch. 
"Evaloation  of  Platelet  Factor  4  in  Acute 
Myocardial  Infarctioa'  Measurement  by 
Radioimmunoassay,"  Journal  of  Laboratory 
and  Clinical  Medicine,  91(2):340-34Q.  1978. 

Interested  persons  may,  on  or  before 
July  2. 1979.  submit  written  comments  on 
this  recommendation  to  the  Hearing 
Cleric  (HFA-d05).  Food  and  Drug 
Administiation.  Rm.  4-65, 5600  Fishers 
Lane.  Rockville.  MQ  20857.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies  of 
comments),  identified  with  die  name  of 
the  device  and  the  Hearing  Qetk  docket 
number  found  in  Inackets  in  the  hesding 
of  this  document  Received  comments 
may  be  seen  in  die  Hearing  Clerk's 
office  tietween  9  sjn.  and  4  p  jn., 
Monday  through  Friday. 
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DatwL  May  22, 1979. 
WlBHiF.Rawiaipii. 

Acting  Amooiatt  Commxininmrfor 
Re^Jatory  Affairs. 
(Pit  Dec  7»4mi  nUd  S-«-TCc  Mf  Mil 
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[Docket  Na  7SF-03551 

Aspartame;  Ruling  on  Ob)ections  and 
Notice  of  Healing  Before  a  PvbUe 
Board  of  Inquiry 

AOCNCY:  Food  and  Drug  Administration. 

action:  Notice. 

tUMMARV:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
hearing  before  a  Public  Board  of  Inquiry 
will  be  held  on  the  issues  raised  by 
objections  to  the  food  additive 
regulation  approving  the  use  of 
aspartame. 

DATES:  The  date,  time,  and  location  of 
the  hearing  will  be  announced  later 
written  notices  of  participation  must  be 
received  by  July  2, 1979. 
AOOMESS:  Written  notices  of 
participation  should  be  submitted  to  the 
Hearing  Cleric  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  RIRTHOI  mPOMIATION  CONTACT: 
Ted  Herman.  Compliance  Regulations 
Policy  Staff  (HFC-10),  Food  and  Drug 
Adininistration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3480. 
SUPPLEMENTARY  INFONMATION:  FDA  is 

granting  a  hearing  before  a  Public  Board 
of  Inquiry  on  issues  raised  by  objections 
to  the  regulation  approving  the  use  of 
aspartame.  The  date  and  place  of  the 
hearing  will  be  announced  later. 

In  the  Federal  Register  of  March  5, 
1973  (38  FR  5921).  FDA  announced  that  a 
petition  (FAP  3A2885]  had  been  filed  by 
G.  D.  Searle  ft  Co.,  Box  Slia  Chicago.  IL 
60680,  proposing  the  issuance  of  a  food 
additive  regulation  to  provide  for  the 
safe  use  of  aspartame  (L-aspartyl-L- 
phenylalanine  methyl  ester)  in  foods  as 
a  nutritive  substance  with  intense 
sweetness  and  with  flavor-enhancing 
properties.  In  the  Federal  Register  of 
July  26, 1974  (39  FR  27317],  the  agency 
issued  a  food  additive  regulation 
authorizing  the  use  of  aspartame, 
S  172.804  (21  CFR  172.804,  fbrmeriy 
i  121.1258  (21  CFR  121.1258)  before 
recodification  published  in  the  Federal 
Register  of  March  16. 1977  (42  FR 
14302)).  A  correction  in  the  preamble  to 
the  regulation  was  published  in  the 
Federal  Register  of  September  28, 1974 
(39  FR  34520). 


The  regulatioa  approved  liia  use  of 
aspartame  in  food  in  aooacdanoe  wiHi 
good  maimfaBtmiag  nrscHee  as  s 
tweetsning  i^sHt  or  lor  an  andkoriMd 
kechnologioa]  poipase  fei  foods  tor  whkk 
standards  of  Idaniity  establlshad  andsr 
sectioa  401  of  the  sot  (21 UAC  S41)  do 
not  iveclude  such  use.  Aspartasie  was 
spedfically  approved  for  use  as  a 
sweetener  in  the  following  foods: 

(a)  Dry,  free-flowing  sugar  substitutes 
for  table  use  (not  to  include  use  in 
cooking)  in  package  units  not  to  exceed 
the  sweetening  equivalent  of  2 
teaspoonfuls  of  sugar. 

(b)  Sugar  substitute  tablets  for 
sweetening  hot  beverages,  including 
coffee  and  tea.  L-leucine  may  be  used  as 
a  lubricant  in  the  manufacture  of  such 
tablets  at  a  level  not  to  exceed  3.5 
percent  of  the  weight  of  the  tablet. 

(c)  Cold  breakfast  cereals. 

(d)  Chewing  gum. 

(e)  Dry  bases  for 
(i)  Beverages; 
(ii)  Instant  coffee  and  tea: 
(iii)  Gelatins,  puddings,  and  fillings; 

and 

(iv)  Dairy  product  analog  toppings. 

Aspartame  was  also  approved  for  use 
as  a  flavor  enhancer  in  chewing  gum. 

The  regulation  required  the  label  of 
any  food  containing  aspartame  to  bear, 
either  on  the  principal  display  or  on  the 
information  panel,  the  following 
statement  "PHENYLKETONURICS: 
CONTAINS  PHENYLALANINE."  The 
regulation  also  required  that  when 
aspartame  is  used  in  a  sugar  substitute 
for  table  use,  its  label  must  bear 
instructions  not  to  use  aspartame  in 
cooking  or  baking.  Finally,  if  the  food 
containing  aspartame  purports  at  is 
represented  for  special  dietary  uses,  it 
must  be  labeled  in  compliance  with 
special  dietary  foods  regulations. 

The  Quaker  Oats  Co.,  Barringtan.  IL. 
objected  to  the  requirement  that  the 
label  of  a  cold  breakfast  cereal 
containing  aspartame  bear  the 
statement:  "PHENYLKETONURICS: 
CONTAINS  PHENYLALANINE."  The 
^  company  contended  that  the  statement 
^is  unnecessary  and  redundant  when 
applied  to  a  food  such  as  breakfast 
cereal  that  contains  proteins  that  are 
natural  sources  of  phenylalanine.  The 
company  stated  that  the  amount  of 
phenylalanine  provided  by  breakfast 
cereals  would  be  more  than  three  times 
as  much  as  would  be  wipphed  by  the 
added  aspartame.  Quaker  Oats'  was  the 
only  objection  to  tfds  feature  of  the 
aspartame  regulation,  and  the  company 
did  not  request  a  hearing  on  its 
objection. 

FDA  agrees  that  the  amount  of 
phenylalanine  that  would  be  available 


in  the  body  feom  the  hfAoJifiis  ol 
aspartame  oaed  as  a  pnamaelBMr  la  a 
cold  brsakCast  osBsal  woaldba^  Is  Ika 
lUiMtoate  ^w  bf  tks  I 
sppraadmatdy  ooe-tklidof  1 
pheajtalanfoe  In  die  I 
Itselt  In  addMoB.  the  i 
Aat  other  foods  In  eddok  the  see  of 
aspartame  is  aufhorixsd  bj  1 172JIM 
may  contain  protein  and  are.  therefore, 
sources  of  phenylalanine.  Examples  are 
some  pud^^p  and  fillingi. 
Nevertheless.  FDA  believes  that  persons 
suffering  from  phenjrlketoniiria  (FKU) 
should  be  made  aware,  by  means  of  a 
labeling  ststement  oi  tbe  presence  in 
foods  containing  natural  resources  of 
phenylalanine,  of  additional  sources  of 
phenylalanine  introduced  in  the  food 
manufacturing  process  in  the  form  of 
aspartame. 

Phenylketonuria,  a  serious  diseese 
caused  by  an  iubtiiu  error  of 
metabolism,  is  cfaaracteiized  by  a  virtual 
absence  of  phenylalanine  hytbvxylase 
activity  and  an  elevation  of  plasma 
phenylalanine.  FKU  results  fai  mental 
retardation  unless  treatment  is 
commenced  at  an  early  stage. 

To  plan  a  diet  tfut  meets  nutritional 
requirements  but  does  not  contain 
excessive  amounts  of  phenylalaidne, 
phenylketonurics  or  ttieir  parents 
become  familiar  widi  the  phenylalanine 
content  ci  dinsrent  foods.  Hie 
phenj^kstonuiic  dierefore  deariy  ought 
to  be  made  eware  when  a  food  that  is 
not  a  natural  soorce  of  jdienylalanlne 
contains  phenyialaniiie  in  the  form  of 
aspartame.  Tlw  presenoe  of 
phenylalanine  in  sodi  foods  may  be 
contrary  to  the  phenyttcetaaaric's 
expectation.  It  is  arguably  less 
important  for  die  phenylkatamiric  to 
know  that  a  food  which  it  a  natural 
source  of  phenylalanine  contains 
additional  phenylalanine.  However, 
because  phenjriketonurics  must  exodse 
strict  control  ovw  the  composition  of 
their  diets.  FDA  believes  that  any  food 
that  contains  added  phmylalaoine  from 
aspartame  should  be  identified.  The 
label  statement  to  which  Quaker  Oata 
objects  perfoEBBs  that  fimcttco  and  dms 
helps  to  increase  die  amount  of 
information  available  to  FKU 
individuals  fiar  use  in  dietary  planning. 

Quaker  Oats'  ol^ecttan  would  have 
merit  if  phsayltetoBarics  ware  required 
to  avoid  an  foods  contahifaig 
phenylalanine.  However,  as  they  grow 
oldo-.  young  phenyflcetoomics  may  eat 
foods  mntainim  phenylalanine  so  long 
as  diey  are  canful  to  Umit  their  total 
intake  of  die  sabstance.  It  Is.  theBsfore. 
important  diat  diay  be  cantfoned  about 
the  presence  of  any  nnantic^Mted 
sources  of  phenylalanine. 
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There  is  another  reason  why  the  FKU 
statement  should  be  required  in  the 
labeling  of  all  foods  containing 
aspartame,  without  exception  for  foods 
that  are  natural  sources  of 
phenylalanine  in  varying  quantities. 
FDA  has  neither  the  staff  resources  nor 
the  expertise  to  evaluate  and  make  fine 
distinctions  among  the  multitude  of 
individual  products  for  which  such  an 
exemption  could  be  inv<^d.  Given  that 
the  PKU  statement  nmely  provides 
truthful  information,  FDA  does  not 
believe  that  there  is  any  justification  for 
using  scarce  administrative  resources  to 
determine  the  existence  of 
circu^tances  in  wfaidi  that  information 
might  not  be  a»  valuable  as  it  is  in  other 
circumstances. 

Although  FDA  will  not  delete  or 
modify  the  requirement  for  a  FKU 
statement,  the  agency  stands  ready  to 
review  the  necessity  for  that  statement 
after  sufficient  time  has  passed  for 
knowledge  of  aspartame's 
phenylalanine  content  to  become  widely 
known  among  physicians  and 
phenylketonurics.  A  petition  to  delete 
the  PKU  statement  would  have  to  show, 
among  other  things,  that  sudi 
knowledge  was  available  to  all 
physicians  through  publication  in  the 
appropriate  body  of  scientific  literature. 

James  S.  Turner.  Esq.  and  LABEL,  Inc. 
(hereinafter  referred  to  as  Turner). 
Swankin  and  Tumw,  Suite  923. 1625  Eye 
St  NW.,  Washington.  D.C  20006  and 
John  W.  Obey,  MJ).  (hereinafter 
refored  to  as  Olney),  Washington 
University  Medical  School  Dept  of 
Phychiatiy,  4940  Audubon  Ave..  St 
Louis.  MO  631ia  objected  to  the 
regulation,  and  requested  a  hearing  on 
safety  issues  they  identified  concerning 
aspartame. 

Mr.  Turner  and  Dr.  Olney 
subsequentiy  waived  their  right  to  a 
formal  evidentiary  public  hearing 
conditioned  upon  the  establishment  of  a 
Public  Board  of  Inquiry  to  consider  the 
issues  they  raised.  Steps  toward 
convening  the  Board  of  Inquiry  were 
undertaken.  However,  preliminary 
results  of  an  audit  of  the  records  of 
certain  animal  studies  conducted  by  or 
for  G.  D.  Searle.  hmiiiHtug  studies  on 
aspartame,  hidicated  tlw  iMed  for  a 
comprehensive  review  of  certain  of  the 
research  data  submitted  l^  the 
petitioner.  The  Public  Board  of  Inquiry 
was  therefore  postponed.  Further,  in  die 
Federal  RagMer  of  December  5. 1975  (40 
FR  56907).  FDA  stayed  die  effectiveness 
of  the  regulation  for  aspartame. 

The  data  in  question  were  reviewed 
by  FDA  and  by  the  Universities 
Associated  for  Research  and  Education 
in  Padiology  (UAREP).  UAREP.  which 


entered  into  a  contract  with  G.  D.  Searle 
with  FDA  concurrence,  was  to  review 
the  data  bom  certain  studies  to 
determine  whether  the  raw  data  of  the 
firm  reflected  the  studies  submitted  to 
FDA  in  support  of  the  1974  regulation  for 
aspartame.  i.e.,  to  determine  the 
auUientidty  of  the  data.  FDA 
independenUy  reviewed  data  from  three 
other  studies. 

FDA  received  the  UAREP  report  on 
December  13. 1978  and  has  reviewed 
and  evaluated  it  The  agency  agrees 
with  UAREP  that  the  data  submitted  by 
G.  D.  Searle  are  authentic.  The  two 
parties  who  requested  a  hearing  were 
informed  of  the  results  of  the  review  of 
the  data  and  that  UAREP  and  FDA  had 
concluded  that  the  data  are  authentic. 

The  objecting  parties,  who  esqiressed 
a  continued  interest  in  having  the  issues 
resolved  by  a  Public  Board  of  Inquiry, 
confirmed  their  waiver  of  die  right  to  an 
evidentiary  hearing  in^favoikof  a  Board. 
FDA  hereby  concludes  that  the  issues 
presented  with  respect  to  the  safety  of 
aspartame  can  be  properly  considered 
by  a  Board  established  unider  Part  13  (21 
CFR  Part  13). 

The  parties  to  the  hearing  are  as 
follows:  the  Biueau  of  Foods  of  the  Food 
and  Drug  Administration:  Mr.  James  S. 
Turner  and  LABEL.  Inc.;  and  John  W. 
Ohiey,  M.D. 

The  following  issues  ¥vill  be 
considered  at  the  Public  Board  of 
Inquiry: 

(1)  The  question  has  been  raised 
whether  the  ingestion  of  aspartame, 
either  alone  or  together  widi  glutamate, 
poses  a  risk  of  contributing  to  mental 
retardation,  brain  damage,  or 
undesirable  effects  on  neuroendocrine 
regulatory  systems.  Front  svailable 
evidence,  what  can  be  concluded  in 
relation  to  this  question?  The  objecting 
parties  believe  that  the  ingestion  of 
aspartame,  either  alone  or  together  with 
glutamate,  does  pose  a  risk  of 
contributing  to  these  effects.  The  Bureau 
of  Foods  believes  that  the  ingestion  of 
aspartame,  either  alone  or  together  «vith 
glutamate.  does  not  pose  a  ri^  of 
contributing  to  these  effects. 

(2)  The  question  has  been  raised 
whether  the  ingestion  of  aspartame  may 
induce  brain  neoplasms  in  die  rat  Fhim 
available  evidence,  v^iat  can  be 
concluded  in  relation  to  this  question? 
The  objecting  parties  believe  that 
available  evidence  suggests.  %vidiout 
adequately  ruling  out  a  possible 
association  between  aspartame 
ingestion  and  an  increased  hxddence  of 
brain  neoplasms  in  the  rat  The  Bureau 
of  Foods  believes  diet  available 
evidence  does  not  show  diet  ingestion  of 


aspartame  results  in  an  increased 
incidence  of  brain  neoplasms  in  the  rat 

(3)  Based  on  answers  to  the  above 
questions, 

(a)  Should  aspartame  be  allowed  for 
use  in  foods,  or,  instead  should  approval 
of  aspartame  be  withdrawn? 

(b)  If  aspartame  is  allowed  for  use  in 
foods,  i.e..  if  its  approval  is  not 
withdrawn,  what  conditions  of  use  and 
labeling  and  label  statements  should  be 
required,  if  any? 

By  July  2. 1979,  the  parties  named 
above  and  G.  D.  Searle  and  Co.  may 
submit  nominees  for  the  Public  Board  of 
Inquiry  under  i  13.10  (21  CFR  13.10)  to 
die  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Adm^tration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20657 

Any  interested  person  who  wishes  to 
participate  in  the  public  hearing  before 
the  Board  must  file  with  the  Hearing 
Cleric  a  written  notice  of  participation  - 
by  July  2. 1979.  The  notice,  identified 
with  the  Hearing  Qerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document  is  to  be  filed  in  the  form  set 
fordi  in  {  12.45  (21  CFR  12.45)  of  die 
regulations.  To  facilitate  identification, 
the  envelope  containing  the  notice  of 
participation  should  be  cleariy  labeled 
"As  partame  Public  Board  of  Inquiry." 

The  Bureau  of  Foods  has  filed  with 
the  Hearing  Qerk  all  documents 
required  by  1 13.25  (21  CFR  13.25).  These 
are:  (1)  Those  [xirtions  of  the 
administrative  record  of  the  proceeding 
relevant  to  the  issues  to  be  considered 
at  the  hearing;  (2)  all  documents  in  the 
Bureau  files  containing  factual  data  and 
information  (whether  favorable  or 
unfavorable  to  its  position)  that  relate  to 
the  issues  involved  in  the  hearing:  (3)  all 
other  documentary  data  and  information 
on  which  the  Bureau  relies:  and  (4)  a 
statement  signed  by  the  Director  of  the 
Bureau  that  to  the  best  of  his  knowledge 
and  belief,  the  submission  complies  with 
the  requirements  of  S  13.25. 

By  July  31. 1979.  each  participant  must 
submit  to  the  Hearing  Clerk  all  data  and 
information  specified  in  i  13.25,  and  any 
objections  with  respect  to  the 
completeness  of  the  adminstrative 
record  filed  by  the  Bureau.  The  failure  to 
comply  with  diis  requirement  in  thetase 
of  a  participant  constitutes  a  waiver  of 
the  right  to  participate  furtiier  in  the 
hearing  and  in  the  case  of  a  party 
constitutes  a  waiver  of  a  right  to  a 
hearing. 

It  is  not  necessary  for  any  participant 
to  file  widi  the  Hearing  Qerk  any  data 
or  information  that  has  previously  been 
filed  by  any  party  or  participant 

The  time,  date,  and  place  of  die  first 
session  of  the  Board  wrill  be  announced 
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in  a  subsequent  notice  published  in  the 
Federal  Register. 

The  findings  and  conclusions  of  the 
Board,  based  on  the  public  hearing,  will 
have  the  legal  status  of,  and  be  handled 
as,  an  initial  decision  issued  in 
accordance  with  S  12.120  (21  CFR 
12.120). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409,  72 
Stat.  1785-1788  as  amended  (21  U.S.C. 
348))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  ordered  thai  a  public 
hearing  be  held  before  a  Public  Board  of 
Inquiry  on  the  issues  raised  by  the 
objections,  as  stated  in  this  notice,  with 
respect  to  food  additive  regulation, 
§  172.804  Aspartame  (21  CFR  172.804).  in 
accordance  with  Part  13  (21  CFR  Part 
13). 

Dated:  May  18.  1979. 
Donald  Kennedy, 
Commissioner  of  Food  niul  DnifiS. 

\FR  Doc  7»-18a51  Filed  5-31-79;  8:45  .im| 
MIXING  COOC  4110-0»-« 


(Docket  No.  79N-0087] 

Ionizing  Radiation:  Biological  Effects 
and  Dosimetry;  Change  in  Open 
Meeting 

AOENCY:  Food  and  Drug  Administration. 

ACnOM:  Notice. 

SUMMARY:  The  open  meeting  of  June  6 
through  8, 1979,  to  discuss  the  research 
efforts  of  the  Bureau  of  Radiological 
Health,  Food  and  Drug  Administration, 
in  the  area  of  bilogical  effects  and 
dosimetry  of  ionizing  radiation  will 
convene  at  8:30  a.m.  rather  than  1:00 
p.m.  as  announced  in  the  Federal 
Register  of  April  13.  1979  (44  FR  22179). 

DATE:  The  meeting  will  be  held  June  6 
through  8, 1979;  all  sessions  will 
convene  at  8:30  a.m. 

AOOflESS:  The  meeting  will  be  held  at 
the  Bureau  of  Radiological  Health.  Rm. 
416, 12720  Twinbrook  Parkway. 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

DeWitt  G.  Hazzard,  Bureau  of 
Radiological  Health  (HFX-14),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
443-4190. 

Dated:  May  24. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFF  Doc.  79-igaS0  Filed  S-01-79.  &43  am] 
MLUNO  COOE  AUO-n-M 


National  Instttutes  of  Health 

Report  on  Bloassay  of  2- 
(CtiloronwthyOPyrtdhw  Hydrochloride 
for  Possible  Cardnogenidty; 
Availability 

2-(Chloromethyl)pyTidine 
hydrochloride  (CAS  6959-47-3)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  2- 
(chloromethyl)pyridine  hydrochloride 
was  conducted  using  Fischer  344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  proposed  use  as  an 
intermediate  in  the  manufacture  of 
agricultural,  pharmaceutical  and 
veterinary  chemicals.  2- 
(Chloromethyl)pyridine  hydrochloride 
was  administered  by  gavage,  at  either  of 
two  dosages,  to  groups  of  SO  male  and  50 
female  animals  of  each  species,  with  the 
exception  of  49  male  rats  in  the  high 
dose  group. 

Under  the  conditions  of  this  bioassay, 
administration  of  2- 
(chloromethyOpyridine  hydrochloride 
was  not  carcinogenic  to  Fischer  344  rats 
or  B6C3F1  mice. 

Single  copias  of  the  report  Bioassay 
of  2-{Chloromethyl)pyridine 
Hydrochloride  for  Possible 
Carcinogenicity  [TA.  178).  are  available 
from  the  Office  of  Cancer 
Communications,  National  Institutes  of 
Health,  Bethesda,  Maryland  2Q205. 

(Catalogue  of  Federal  Domastic  Aamtance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated;  May  17, 1979. 
Donald  S.  Fradsrickaon. 
Director,  National  Institutes  of  Health. 

[FR  Doc.  79-18875  Fil«l  S-31-7ft  8:45  am) 
WLUNQ  COOC  4110-OS-M 


Report  on  Bioassay  of  4-ChlofO-O- 
Toluidine  Hydroctftoride  for  Possible 
Carcinogenicity;  AvaHabilRy 

4-Chloro-o-toluidine  hydrochloride 
(CAS  3165-93-3]  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Testing 
Program,  Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  4-chloro-o- 
toluidine  hydrochloride  for  possible 
carcinogenicity  was  conducted  by 
administering  the  test  chemical  in  feed 
to  F344  rats  and  B6C3F1  mice. 


Applications  of  the  chemical  include  use 
in  the  manufacture  of  dyes. 

It  is  concluded  that  onder  the 
conditions  of  this  bioassay,  4-chIoror-o- 
toluidine  hydrochloride  was  not 
carcinogenic  for  F344  rats  but  was 
carcinogenic  for  B6C3F1  mice,  inducing 
hemangiosarComas  and  hemangionias  in 
both  males  and  females. 

Single  copies  of  the  report,  Bioassay 
of  4-Chloro-o-Toluidine  Hydrochloride 
for  Possible  Carcinogencity  (T.R.  165), 
are  available  from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Bethesda,  Maryland  20205. 

[Catalogue  of  Federal  Domestic  Aaaistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 
Dated:  May  17, 1978. 
Donald  S.  Fwdridnon. 
Director,  National  ln»titute§  of  Health. 

[FK  Doc  7«-lsa7»  Pflad  5-3V-7ft  8:45  am)  '..^ 
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Report  on  Bioassay  of  NItrofen  for 
Possible  Carcinogenicity;  AvalabiBty 

Niti-ofen  (CAS  1836-75-^)  has  been 
tested  for  cancer-causing  activity  with 
cats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  the  possible 
carcinogenicity  of  nitrofen  was 
conducted  using  Rscher  344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  agricultural 
herbicide.  Nitrofen  was  administered  in 
the  feed,  at  either  of  two  concentrations, 
to  groups  of  50  male  and  50  female 
animals  of  each  species. 

Under  the  conditions  of  this  bioassay, 
dietary  administration  of  nitrofen  was 
carcinogenic  to  B6C3F1  mice,  causing 
hepatocellular  carcinomas  in  both  sexes. 
There  was  no  evidence  for 
carcinogenicity  in  Fischer  344  rats. 

Single  copies  of  the  report.  Bioassay 
of  Nitrofen  for  Possible  Carcinogenicity 
(T.R.  184),  are  available  from  the  Office 
of  Cancer  Communications,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  May  17, 1979. 
Donald  S.  Fradridcson. 
Director,  National  InsUtutea  of  Health. 
(Fit  Doc  7S-16V7  PBad  *-n-7l:  Mi  Mil 
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PubUc  Heahh  Senrioe,  HEW. 

AcnOM:  Nodce;  Coeflnaed  wgptation  of 
health  mainlBBaeoe  orgaataatioiis: 
Determiiiation  of  BOBOomp&aaoe. 


:Qb  March  9. 1979.  the 
Diractor  Off  tiw  OIBoa  of  Health 
Maintanaaoe  OtganliattoiM  detaratined 
that  Central  Baaex  Herith  Han.  inc. 
(CEHP)  280  Henry  Street.  Qrai^ie.  New 
jersey  07061.  a  isderally  qualified  health 
maintenaBce  oifaiiisatioB  (HMO),  was 
not  in  oonpliaiioe  with  tiie  easuiance  it 
had  provided  to  tM  Secietaiy  nial  it 
woold  maintain  a  fiscally  tonnd 
operation. 


FOR  nWIMBI  BPOIIATIOII COWTACT: 
Howard  R.  Veit  Diredoc  OSoe  of 
Health  Maintanaaoe  Olganizatiana. 
Park  Building.  3id  Floor.  12420  PSiUawn 
Drive.  Rockville.  Maryland  J0S57, 301/ 
443-410& 


^TKMC  Under 
Section  lSU(bKl)  of  the  Public  Health 
Service  Act  (42  U.8.C.  900e-ll(b)(in  (the 
Act],  if  the  Secretary  makes  a 
determiantion  under  section  lS12(a)  that 
a  qualified  HMO  wUdi  provided 
assurances  to  die  Secretary  under 
section  1310(dHl)  is  not  organized  or 
operated  in  flie  manner  prescrfl)ed  by 
section  1S01(c),  dien  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determlnatfoa  (2)  direct  die  HMO  to 
initiate  such  actton  as  may  be  necessary 
to  bring  it  hito  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Umffiaim. 

The  Director,  OlftfO.  determined  dial 
CEHP  was  not  in  oonyjianoe  with  the 
assurance  it  provided  Ae  Secretary  that 
it  would  maintain  a  fiscally  aoimd 
operation  as  lequired  by  section 
ISOUcNl).  Ihe  detan^iation  of 
nonoompUaaoe  does  not  itself  afied  the 
status  of  CEHP  as  a  fBdsrally  qaaUfed 
HMa  Radiar.  CEHP  had  been  givan  die 
opportunity  to  initiate  owrectlve  ection 
to  bring  it  into  mmpHenoe  wMi  the 
assuranoss  It  yave  the  Secretary.  It  is 
only  tai  the  event  that  CDIP  either  (1) 
fails  to  ieitiate  ooirecBte  ecttoa  withfai 
the  period  prescribed  by  fbn  notioe  or  (2) 
fails  to  oonply  with  the  assuiances 
within  Ihe  period  prescribed  by  die 
Secretaiy  that  It  shall  not  be  a  qualified 
HMO  for  puipeses  of  section  1310  of  the 
Act 


Omtedrllajr  211179. 

HowHdK.ydU 

Diredor.  Offiae  of  Health  Mamteaamx 
Opganixationa. 

(FROacVS-mVI 
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Penn  Qroup  Heellh  Phm,  Inc. 

r:  PubUc  Healdi  Service.  HEW. 


action:  Notice.  Continued  Regulatton  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance. 


:  On  December  21. 1976.  die 
Director  of  die  OfBoe  of  Heritfi 
Maintenance  Organizations  determined 
that  Penn  Group  Health  Flan,  Inc^ 
(PGHP)  5  Gateway  Center,  Ptttsbmgh, 
Pennsjdvania  15222.  a  federally 
qualified  healdi  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  the  Secietaiy  diet  it  would 
maintain  a  fiscally  sound  eperathm.  The 
determination  of  nonuumphence  does 
not  itself  affect  the  status  of  PGIff  as  a 
federaUy  qualified  HMO.  Rather.  PGHP 
has  been  given  the  opportunity  to  and 
has,  in  fact  initiated  ootractive  action  to 
bring  itself  into  compliance  with  die 
assurances  it  gave  the  Secretary. 

ran  RmTHER  wgowiiATioti  contact: 
Howard  R.  Veit.  Dirsctor.  Oflloe  of 

Health  Maintenance  Oiganizations. 
Park  Buildhig.  Srd  Floor.  12420  Puklawn 
Drive,  Rockville.  Maryland  20B57. 301/ 
443-410& 


TARV  BWONMATIOM.  Under 
Section  1312(b)(1)  of  die  Public  Healdi 
Service  Act  (42  \3&JC  900e-ll(bKl))  (die 
Act),  if  the  Secretary  makes  a 
detetmfaiatlon  under  section  1312(a)  that 
a  qualified  HMO  whidi  provided 
assurances  to  the  Secretary  under 
section  1310(dXl)  is  not  oiganized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  he  shall  (1)  notify 
die  HMO  in  writing  of  die 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  con^lianoe  widi  die 
assurances,  and  (3)  publish  die 
determination  in  the  Federal  Register. 

Dated  Uay  23. 1979. 
Howaid  K.  Vail. 

Director.  Office  of  Health  Maintenaaoe 
OrganixationM. 

(PS  Ok.  7*-uaH  nsd  f-n-7ie  Mi  M] 
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action:  Notice,  Continued  Regulation  of 
Health  Maintenance  Oiganisatians: 
Revocation  of  Federal  Qualification. 

ttAWSAitv:  On  March  2L 1979.  die 
Director  of  die  Office  of  Healdi 
Maintenance  Oiganizations  revoked 
Federal  qualification  of  Sound  Health 
AssodetieB  (SHA).  622  Taooiu  Avenue 
South,  Tacoma,  Waahfaqton  96402. 
Accordingly,  SHA  is  no  longer  a 
qualified  health  ■aintnnani  * 
organization  (HMO). 


FOR  FURTHBI  MPORMATKM  CONTACT: 

Howard  R.  Veil  Oirsctor,  Office  of 
Health  Maintenaooe  Oiganizationa. 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive.  Rodcville.  Maryland  20857.  301/ 
443-4106. 


Public  Healdi  Servkx.  HEW. 


TARV  rvormatmn:  On  May 
11. 1976.  pursuant  to  Sectkm  1312(bXl) 
of  die  Pefalic  Heahh  Servloe  Act  (42 
U.S.C  900s-ll(bKl))  (dM  Act),  die 
Secretary  notified  SHA.  at  that  time  a 
federally  quafified  HMO.  diet  it  was  not 
in  compliance  with  the  assurance  it  hed 
given  to  the  Secretery  under  aectton 
lSlfl(dXl)  of  die  Act  diet  it  would  have 
a  fiscally  sound  operation,  as  required 
by  aectkm  1301(cKl)  of  die  Act  The 
notice  directed  SHA  to  initiate 
corrective  action  to  bring  it  faito 
compliance  widi  this  assurance.  The 
basis  for  die  revooatkm  of  Federal 
qualification  for  purposes  of  section 
1310  of  die  Act  is  diet  SHA  failed  to 
carry  out  the  oonecdve  action  required 
by  the  Secretary. 

The  eCFect  of  dw  revocation  is  as 
followr  (1)  SHA  may  not  sedc  faiclusion 
in  employees'  hecdth  benefit  plans  under 
section  1310  of  the  Act  (2)  widi  respect 
to  employers  teduding  SHA  hi  die 
health  benefits  plan  offered  their 
employees,  91A  is  no  a  qualified  HMO 
for  purposes  of  section  1310  of  die  Act 
The  inclusion  of  SHA  in  an  employee's 
healdi  benefits  plan  will  be  disre^rded 
for  purposes  of  determining  whether, 
and  to  what  extent  the  employer  is 
subject  to  section  1310  of  the  Act  and 
will  not  constitute  compliance  with  the 
requirements  of  that  section:  and  (3) 
SHA  U  not  a  qualified  HMO  for 
purposes  of  the  financial  assistance 
programs  under  42  CFR  Part  lia 
Subparts  C  D.  and  E.  SHA  is  no  kmger  a 
provkier  of  health  care  services,  and  has 
sold  its  assets  to  Group  Health 
Cof^ierative  of  Ihiget  Sound. 

Section  lS12(bKl)  of  die  Ad  requires 
that  each  determination  concerning 
revocation  of  Federal  qualification  of  an 
HMO  be  published  in  die  Pedeial 
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Dated:  May  2S,  1079. 
Howard  IL  Vail. 

Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc  7»-iro«  PUed  &-»!-?»  *«  us) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-79-930] 

Privacy  Act  of  1974;  Amendment^of 
Existing  System  of  Records 

AOMCV:  Department  of  Housing  and 
Urt>an  Development. 
action:  Notice  of  j^posed  amendment 
of  existing  system  of  records. 

summary:  The  proposed  amendment  is 
to  the  "routine  uses"  section  of  the 
records  system  entitled  "The  National 
Flood  Insurance  Application  and 
Related  Docimients  Files." 
EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
on  July  3, 1979,  unless  comments  are 
received  on  or  before  July  3. 1979,  which 
would  result  in  a  contrary 
determination. 

AOONESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W.. 
Washington.  D.C.  20410. 
FON  FURTHER  MFORMATKNI  CONTACT: 
Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer,  Telephone  number 
202-755-5192.  This  is  not  a  toll-free 
phone  number. 

SUPPIEMCNTARY  INFORMATION:  The 
Federal  Insurance  Administration, 
which  maintains  the  National  Flood 
Insurance  Application  and  Related 
Documents  Files,  was  transferred  to  the 
Federal  Emergency  Management 
Agency.  However,  during  an  interim 
period.  HUD  provides  administrative 
support  services  to  the  Federal 
Insurance  Administration  (FIA), 
including  the  publication  of  FIA's 
Privacy  Act  systems  of  records.  These 
were  published  along  with  HUD's 
systems  of  records  at  43  FR  55102 
(November  24, 1978).  This  notice 
recognizes  the  fact  that  FIA  records  are 
no  longer  HUD  records  and  necessary 
access  to  those  records  by  HUD  requires 
this  amendment  The  purpose  of  the 
disclosure  of  FIA  records  to  the  Federal 
Disaster  Assistance  Administration  of 
HUD  is  for  verification  of 
nondupUcation  of  benefits. 

The  Department's  New  York  Area 
Office  has  moved  to  26  Federal  Plaza, 


New  Yoric.  N.Y.  10007.  The  Department's 
Fresno  Service  Office  has  moved  to  1315 
Van  Ness  Avenue,  Suite  200.  Fresno,  Ca. 
93721. 

The  amended  routine  uses  section  is 
to  read  as  follows: 

The  National  Flood  Insuranoa  AppUcatlon 
and  Related  Docnmaota  FUaa: 


Routina  uses  of  raoofds  maintained  in  tlie 
•yttem,  inclutfing  categoriei  of  oaen  and  tlie 
puipoaea  of  audi  naei; 

See  Routine  Uses  in  prefatory 
statement  Other  routine  uses:  For  use  of 
insurance  agents,  brokers  and  adjusters, 
and  lending  institutions  for  carrying  out 
the  purposes  of  the  National  Flood 
Insurance  Program:  and  to  Federal 
Disaster  Assistance  Administration  and 
Small  Business  Administration  for 
verification  of  nondupUcation  of 
benefits. 
•        *        •        *        • 

Autliority:  6  U.S.C  5S2a.  88  Stat  1896; 
Section  7(d)  Department  of  HUD  Act  (42 
U.S.C  3536(d]). 

Issued  at  Washington,  D.C,  May  18. 1979. 
William  A.  Medina. 
Assistant  Secretary  for  Administration. 

(FK  Doc  79-17187  nM  S-n-7ft  ft4B  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManagsoMfit 

[0-22676] 

CoalLsMS  Offering  l>y  SMisd  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  Colorado 
State  Office,  700  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202.  Notice  is  hereby  given 
that  certain  coal  resources  in  the  lands 
hereinafter  described  in  Routt  County, 
Colorado  will  be  offered  for  lease  by 
sealed  bid  of  $Z5  per  acre  minimum  to 
the  qualified  bidder  of  the  highest  cash 
amount  per  acre  or  fraction  thereof  in 
accordance  with  the  provisions  of  die 
Mineral  Leasing  Act  of  1920  (41  Stat 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat  565. 42  U.aC  7101).  The 
sale  will  be  held  at  2.'00  p  jn.,  June  26. 
1979.  in  Room  706.  Colorado  State  Bank 
Building.  Denver.  Colorada 

CoaJ  Offend:  The  coal  resource  to  be 
offered  is  limited  to  all  strippable 
reserves  of  the  Wadge  and  any 
overlying  coal  beds  in  the  following 
described  lands  loc»u2d  approximately 
10  miles  soudiwest  of  Steamboat 
Springs.  Coloredo:  - 


T.5N..R.8eW.,6lhP.M.. 

Sec.Zbt4.S^«NWI4; 

Sec.3.1otsl.2.8BMNE^ 
T.eN..R.8eW..8diP.M.. 

Sec.  94.  NVfcSwK.  SEV^SW^.  SW^^SB^^ 

Containing  402.2B  acres. 

There  are  approxiiiiately  1.2  million 
tons  of  recoverable  coal  under  less  than 
160  feet  of  overburden.  The  coal  is  non- 
coking  and  has  an  average  beating  value 
of  approximatety  10.900  Btu/tt>.  The 
Wadge  coal  bed  averages  about  9  feet  in 
true  thidmess  on  the  tract  and  dips  from 
12*  (21%)  to  20'  (36%)  to  the  soudi- 
southwest 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3  per 
acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  at  die  rate 
of  12.5  {)ercent  of  the  value  of  coal 
mined  by  surface  methods.  The  value  of 
coal  shall  be  determined  in  accordance 
widi  30  CFR  211.69. 

Public  CoaunentK  The  public  is 
invited  to  submit  written  comments 
concerning  fair  market  vahie  of  tihe 
offered  coal  reserves  to  die  Bureau  of 
Land  Management  and  the  U,S. 
Geological  Survey.  Public  oomments  will 
be  reviewed  and  taken  into 
consideration  in  the  determination  of 
fair  market  value  ftff  the  offered  lands. 
Comments  should  address  specific 
factors  related  to  feir  market  value 
including:  the  quantity  and  quality  of  the 
coal  resource,  the  esthnated  market 
value  of  the  coal,  the  estimated  cost  of 
producing  the  coaL  the  expected  rate  of 
industry  return,  the  appropriate  discount 
rate  for  use  in  calailating  present  value 
along  with  probable  timing  and  rate  of 
production,  the  vahie  of  the  surface 
estate,  and  the  mining  method  or 
methods  which  would  achieve  maximum 
economic  recovery  of  the  ooaL 
Documentation  of  similar  ma^et 
transactions,  induding  location,  terms, 
and  conditions  may  also  be  suhnitted  at 
this  time. 

Those  comments  will  be  considned  in 
the  fiiud  determination  of  fait  market 
value  as  determined  in  accordance  with 

30  CFR  211.63  and  43  CFR  3625J(b)- 
Should  any  infonnation  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  oommeatert  tibe 
information  should  be  labded  as  such 
and  stated  in  the  first  page  of  the 
submission.  Conunents  should  be  sent  to 
the  State  Director,  Bnieau  oi  Land 
Management  Room  TOOi  Colorado  State 
Bank  Boildfaig.  1600  Bhiadway.  Denver. 
CO  80aoe.  and  to  die  Regkmal 
Conservation  Manager,  VS.  Geological 
Survey.  Box  25046,  Denver  Federal 
Center,  Denver,  CO  8QZ26,  to  airfve  no 
later  than  June  21, 1979. 


Qualified  Bidder  In  addition  to  die 
qualification  leqriiwi— its  in  41  CFR 
3502.  the  Udder  wffilMtve  to  meet  the 
criteria  of  the  Amended  Order  in 
Natural  Resourcen  De^nwe  CotmciL  et 
aJ.  V.  Roystoa  C  Htiglhet.  et  aL  Ovfl 
Action  No.  7S-174g,  In  the  United  States 
District  Court  for  die  Distzict  of 
Columbia,  dated  June  M.  107&  If  the 
bidder  is  odier  dian  the  applieant  die 
documents  purporting  to  meet  the 
criteria  most  be  enckwed  with  die 
sealed  bid. 

Warning  To  Bidders:  No  bids  received 
after  2M)  p.m.,  June  28. 1979.  will  be 
considered,  la  the  eveat  of  tying  bids, 
those  bidders  will  be  allowed  to  submit 
additional  oral  bids  to  break  the  tie. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  before  2300  p jn., 
June  26. 1979,  at  Room  TOO.  Colorado 
State  Bank  bidding,  Denver.  Colorada 
The  Department  of  die  Interior  reserves 
the  right  to  reject  any  and  all  b^  and 
also  the  right  to  offer  die  lease  to  die 
next  highest  qualified  bidder  tf  the 
successful  bidder  falls  to  obtain  the 
lease  for  any  reason.  If  any  bid  is 
rejected  the  deposit  made  on  die  day  of 
the  sale  wQl  be  returned.  The  successful 
bidder  is  oblil3llted  to  pay  for  die 
newspaper  publications  of  this  notice. 

Notice  €>f  Availability:  Bidding 
instructions  are  induded  in  the  Detailed 
Statement  of  the  Terms  and  Conditions 
of  Lease  Offer  and  Lease.  A  copy  of  the 
Statement  and  the  Proposed  Coal  Lease 
are  available  at  the  Bueau  of  Land 
Management  Room^OO,  Colorado  State 
Bank  Building.  1600  Broadway,  Denver. 
Colorado  80202.  All  case  file  documents 
and  written  comments  submitted  by  the 
public  on  Fair  Maiket  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act  are 
available  for  public  inspection  in  Room 
701. 


FaJ^  lle»iitec  /  VoL  44.  No.  107  /  Friday,  fane  1,  1979  f  Wotioes 


John  R.  I 

Acting  Lmtder,  Craig  Team  Branch  of 
Adjudication. 

(Fit  Doc.  7».uaa7  FlUd  S-n-TSE  fttf  «m| 
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Idaho; 


kivantoryj  Dadcion 


Notice  Is  hereby  given  dial  the  Bureau 
of  Land  Management  has  completed 
Wilderness  inventory  oh  certain  public 
lands  in  Idaho.  Hie  inventory,  following 
guidelines  established  by  the  Bureau, 
was  conducted  in  advance  of  the 
statewide  inventory  in  order  to  obtain  a 
dedsion  on  an  area  that  may  be 


impacted  by  a  proposed  mining 
operation  in  the  BLM  Shoshone  IMstrict. 

The  proposed  decision  on  diis 
inventory  was  announced  in  the 
February  7. 1979  Padesai  Sa^stor.  A  90- 
day  ooesment  period  was  < 
including  a  public  1 
Idaho.  After  analysis  of  pohMc 
comments  and  the  Distiid  Manager's 
recommendation,  die  State  Director's 
final  dedsion  is  as  follows: 

Unit  S4-2  BiMk  Butia 

4,328 — total  acres 

324 — acres  laddqg  characteristics 

4,002 — acres  with  diaracteilstics 

The  inventory  indicated  that  the  unit 
has  sufficient  sfse  to  make  practicable 
its  preservation  and  use  in  sn 
unimpaired  condition.  A  signfficant 
number  of  letters  were  recdved 
concerning  the  possibility  dl  indading 
this  area  in  the  National  WOdemess 
Preservation  SysteuL 

Areas  adjacent  to  a  conmnmity  pit 
(outside  of  die  wfldeiness  stady  aaea 
western  boundary)  were  re-evaluated 
based  on  public  comment  Elg^-two 
acres  to  ^e  south  of  the  idt  were  deleted 
due  to  several  substantial  trails,  and 
assodated  lava  rock  removaL 
Approximately  23  acres  east  of  the  pit 
were  returned  to  the  wildemess  study 
area  due  to  evidence  the  acreagahas  not 
been  substantially  affected  by  man's 
activities. 

Comments  related  to  outstanding 
solitude  and  primitive  and  unconfined 
types  of  recreation  supp(xted  the 
findings  that  these  liadors  are  present 
within  the  wildemess  study  area. 

Unit  54-2  Black  Botta(4j0Q2  acres)  is 
therefore  identified  as  a  Wildemess 
Study  Area.  Other  BIA4  lends  included 
within  this  inventory  are  dropped  from 
the  invoitory  process,  with  management 
limitations  imposed  by  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  no  longer 
applying. 

This  decision  beccmies  final  on  July  2, 
1979  unless  formally  and  publically 
amended  and  published  hy  the  State 
Director,  based  on  new  information 
received  as  a  result  of  final  publications. 

For  further  information  contact 
William  L  Mathews.  State  Diredor. 
Idaho  State  Office— BLM.  560  W.  Fort 
Street  Federal  Building.  Box  042.  Boise. 
ID  83724. 

Dated:  May  22, 197a 
William  L  Matliews. 
Idaho  State  Director.  Bureau  of  Land 
Management. 
(FRDbcTV-IM 

>000C431»«« 
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CofilMafilal  Bhalf  fOCS) 

As  a  convaidenoe  to  the  pobttc.  and 
pursuant  to  his  authority  vader4t  CFR 
3330,  the  Diredor  of  the  Bureau  dt  Land 
Management  hereby  publishes  a  Hst  of 
all  persons  who  have  timely  filed  a 
sworn  statement  of  production  in 
accordance  with  43  CFR  33Q2.3-2(a). 
These  statements  have  qualified  the 
filers  to  bid  jointiy  at  OCS  oil  and  gas 
lease  sales  during  the  bidding  period  of 
May  1, 1979,  dumi^  October  SI.  1979. 
This  publication  Is  aot  required  by  law 
or  regulations.  It  indndes  (he  names  of 
all  possible  bidders  vdiose  statements 
have  been  received  in  this  office  by  the 
date  this  notice  was  prepared. 

The  following  persons  or  companies 
have  filed  sworn  stalenwnts  of 
production  as  neqaired  by  4S  CFR 
3302.3-2(a)  attesting  to  everage  daily 
production  not  in  excess  of  1.6  million 
barrels  of  crade  oil.  natural  gas  and 
liquefied  petroleum  products  during  the 
production  period  of  July  1. 1978, 
through  December  31. 107& 

AG.HiU 

ACT  Hx^luratlen  Corp. 

Alaakco  U.&A..  Lid. 

Al-Aqnitafaie  bqdoratkm.  Ltd. 

Allied  Chemical  Gerporation 

ALMINEX  U.S.A..  inc. 

Amerada  Hen  Coiporation 

American  Independent  Oil  Company 

American  Natoral  Gaa  Productioa  Company 

American  Petrofim  Company  of  Texas 

American  Petrofina  Bxpioration  Company 

Amlnoil  Development  Inc 

Aminoil  USA.  Inc. 

Anadarko  Production  Company 

Apache  Corporation 

Arrowhead  Propane  Corporatioa 

AUantic  Distributors  Exploration  Co. 

Atlantic  Richfield  Company 

Bow  Valley  Petroleum  Inc 

Brooldjm  Union  Gaa  Company 

C  ft  K  Marine  Production  Company 

C  A  K  OBAan  Company 

C  ft  K  Petroleum.  Inc. 

Cabot  Corporation 

Cambridge  Royalty  Company 

Canadian  Ooddental  of  Caltfbmia,  Inc. 

Canadian  Superior  Oil  (U.S.)  Ltd. 

CanDel  OD  (US.)  laa 

Caroline  Hmit  SchoellkopT 

Caroline  Hunt  Trust  Estate 

Case-Pomeroy  Oil  Corporation 

Central  Hudson  Gas  ft  Electric  Corporation 

Challenger  Minerals  Inc 

Champifa)  Petroleum  Company 

Cities  Service  Company 

CNG  Producing  Company 

Columbia  Gaa  Development  CoqMiration 

Columbia  Gaa  of  New  Yotii.  Inc 

Consolidated  Edison  Company  of  New  Yotk. 

Inc 
Continental  Group,  Inc  (The) , 
Continental  Od  Cooipany 
Coming  Natural  Gas  C4Mporattoa 
Cotton  Petroleum  Coiporation 
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CRA  Oil  Exploration  Conpany 

Crown  Cantral  Pvtroivuai  Corporatloa 

DEPCO.  Inc. 

Diamond  Shamrock  Corpora  Ugb 

Dow  Chemical  Company 

Eason  Oil  Company 

Eoec,  Inc. 

El  Paao  Natmal  Gas  Company 

Elizabflthtown  Gas  Company 

Energy  Development  Corporation 

Energy  Reserves  Group.  Inc. 

Energy  Resources  Corporation 

Enei^gy  Ventures,  Inc. 

Enserch  Exploration.  Inc. 

Entex  Petroleum.  Inc. 

Exchange  Oil  and  Gas  Corporation 

Felmont  Oil  Corporation 

FinadeL  Incorporated 

Florida  Gas  Exploration  Company 

Fluor  Oil  and  Gas  Corporation 

Forest  Oil  Corporation 

Four  M  Properties,  Ltd. 

Freeport  Oil  Company 

Freeport  Petroleum  Company 

Fuel  Resources  Inc. 

Furth  Oil  Co. 

Gas  Producting  Enterprises,  Inc. 

General  American  Oil  Company  of  Texas 

General  Crude  Oil  Company 

Getty  Oil  Company 

Golden  Eagle  Refining  Company,  Inc. 

Greenbrier  Operating  Co. 

Hamilton  Brothers  Exploration  Company 

I  lamilton  Brothers  Oil  Company 

Hamilton  Brothers  Oil  and  Gas  Corporation 

I  iaroldson  L  Hunt,  Jr.  Trust  Estate 

f  (assie  Hunt,  Incorporated 

Hassie  Hunt  Exploration  Company 

I  (assie  Hunt  Trust 

H.  C.  Price  Co. 

Hematite  Petroleum  (U.S~A.),  Inc. 

Highland  Resources,  Ina 

Houston  Oil  &  Minerals  Corporation 

Hudbay  Exploration.  Inc. 

Hunt  Energy  Corporation 

Hunt  Industries 

Hunt  Investment  Corporation 

li'unt  Oil  Company 

t  lunt  Petroleum  Corporation 

I  lasky  Oil  Company  . 

1 1.  W.  Bass  &  Sons,  Inc. 

'CI  Delaware  Inc. 

I.lemitsu  Alaska  Oil  Development 

Corporation 
Inexco  Oil  Company 
Isco,  Inc. 

lunney  Oil  Company.  Incorporated 
Kerr-McGee  Corporation 
Knob  Hill  Oil  &  Gas  Company,  Inc. 
Koch  Industries,  Inc. 
Ladd  Petroleum  Corporation 
Lamar  Hunt 

Lamar  Hunt  Trust  Estate 
Long  Island  Lighting  Company 
Louisiana  Land  and  Exploration  Company 

(The) 
Louisiana  Land  Offshore  Exploration 

Company,  Inc. 
Marathon  Oil  Company 
Margaret  Hunt  Trust  Estate 
Maruzen  Oil  of  Alaska.  Inc. 
McMoRan  Offshore  Exploration  Co. 
Merrimack  Valley  Exploration  Corporation 
Mesa  Petroleum  Co. 
Michael  G.  Rutherford 


Mono  Power  Conqwny 

Monsanto  Company 

Murphy  OU  Corporation 

N.B.  Hunt 

Nanaoo.  Inc.  (Del) 

NatlMial  B}q>l0ratio 

National  Fuel  Gas  DIatilbstkHi  CarporBtkn 

Nalomas  Ofbhora  Bxploratioo  Inc. 

NATRESCO INCORPCMATED 

Natural  Gas  Corporation  of  California 

Nelson  Bunker  Hunt  Trust  Estate 

Nepco  Exploration  Corporation 

New  England  Energy  Incorporated 

Newmont  Oil  Company 

New  York  State  Electric  ft  Gas  Corporation 

Niagara  Mohawk  Power  Corporation 

NICOR  Exploration  Company 

Norcen  Petroleum  Inc 

Norse  Petroleum  (U.S.]  Incorporated 

Northern  Michigan  Exploration  Company 

Northern  Natural  Gas  Company 

Northwestern  Mutual  Life  Insurance 

Company 
Ocean  Oil  &  Gas  Company 
Ocean  Production  Company 
Offshore  Company  (The) 
Ogle  Development  CorporaUon 
Ogle  Petroleum  Inc 
Orange  ft  Rockland  Utilities.  Inc 
OXOCO 

Oxy  Petroleum.  Inc. 
P.R.  Rutherford  as  Independent  Executor  of 

the  Estate  of  Betty  T.  Rutherford 
PJL  Rutherford.  )r. 
Padflc  Petroleums  Ltd. 
PanCanadian  Petroleum  Company 
Pan  Eastern  Exploration  Company 
PAN  ENERGY  Resources,  In& 
Paragon  Petroleum.  Ina 
PaviUon  Natural  Gas  Company 
Pelto  Oil  Company 
Pennzoil  Company 

Pennzoil  Louisiana  and  Texas  Offshore.  Ina 
Pennzoil  Oil  ft  Gas.  Ina 
Pennzoil  Producing  Company 
Peyto  Explorations  Ina 
Phillips  Petroleum  Company 
Pinto,  Inc 

Pioneer  Production  Corporation 
Placid  Oil  Company 
Pogo  Producing  Company 
Propel  Energy  Company 
Prosper  Energy  Corporation 
Pursue  Energy  Corporation 
Pursue  Offshore,  Inc 
Quintana  Offshore.  Inc 
Reading  ft  Bates  Petroleum  Co. 
Reserve  Oil  Inc 
Resource  Production,  Inc 
Rhode  Island  Development  and  Exploration 

Company 
Rochester  Gas  and  Electric  Corporation 
Rosewood  Corporation.  The 
Rowan  Petroleum,  Inc 
Rutherford  Oil  Corporation 
Rutherford  Partnership  (The) 
Sabine  Production  Conqumy 
Samedan  Oil  Corporation 
Santa  Fe  Energy  Company 
Santa  Fe  Minerals,  Inc 
SONAT  Expknatioa  Company 
South  Coast  CoiporatiOD  (The) 
Southern  Natural  Gas  CoBapany 
Southland  Royalty  Campany 
St  Joe  PtotioleniB  (U.S.)  Cofpontion 


St  Lawrenoe  Gaa  Company,  Ine. 
Sob  Ofl  CoapOTir  (Dalawan) 
Superior  OH  Caapaaj  (The) 
SyraoM*  Mntbaa  Cm  CoapMy.  hK. 
TaoMOO  Bxplontioii.  Ud. 
Tanaoo  Bxiilwatha  0.  Ltd. 

Tannsoo  CXS  Uirftad  pimiianUp 

Tannaoo  Offshon  Company 

Temieco  Oil  Company 

Terra  ResouToea,  Inc 

Tesora  Petroleum  Cocporatioa 

Texas  Eaatani  Biqiloratioa  Co. 

Texas  Gas  bqploration  Corporatioa 

Texasgulf  Inc 

Texas  Pacific  Oil  Company.  Inc 

Texas  Pioductioa  CmiqMny 

Total  Petroleum,  Inc 

Transoo  Bxpkmtian  Company 

TransOcaan  Oil  Inc 

Union  Oil  Company 

Vsea,  Inc 

WiiHunt 

Weeks  Petroleum  Corporation 

William  Herbert  Hunt  Trust  Estate 

WiUiams  Bxploratioo  Company 

W  JL  &ace  ft  Ca 

Zapata  Exploration  Campany 

In  addition,  statement*  of  production 
have  been  received  from  nine 
companies  which  produced  a  daily 
average  of  1,6  million  barrels  or  more  of 
crude  oil.  natural  gas  and  liquified 
petroleum  products  during  the 
previously  mentioned  productidn  period, 
and  therefore  are  restricted  from  bidding 
jointly  with  each  other  during  the 
bidding  period  of  K4ay  1. 1979  through 
October  31. 1979.  This  list  appeared  in 
the  Fedecal  Registar  of  ^irfl  25. 1979 
and  is  dted  as  44  FR  2434& 
Arnold  B.  PMty. 

Acting  Associate  Dinptor.  Bureau  of  Land 
Management 

May  23,1979. 

pit  Doc  7S-1SSSS  FOmI  >-Sl-79t  SMS  «■! 
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The  purpose  of  this  Notice  is  to 
correct  a  typographical  error  in  the 
decision  dated  April  2, 1979.  (FR  Vol.  44. 
No.  64)  on  page  19250.  column  3, 
paragraph  g. 

The  paragraph  now  reads: 

g.  [EIN  25  C6]  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  frmn  the  South  Foric 
Kuskokvrim  River  in  Sec  5  T.  29  N,.  R 
24„  Kateel  River  Meridian,  soudieriy  to 
Sea  7.  T.  33  N„  R.  26  W..  Seward 
MericUan.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

The  paragraph  is  hereby  corrected  to 
read  as  follows: 


g.  [EIN  25  C5]  An  easement  for  a 
proposed  access  trail  twenty^ve  (25) 
feet  in  width  from  the  SoodiFoik 
Kuskokwlm  River  in  Sea  ftp  T.  20  SL.  R. 
24  £,  Kateel  River  Meridian,  soudiariy 
to  Sec.  7,  T.  33  N..  R.  26  W..  Seward 
Meridian.  The  uses  allowed  are  diose 
listed  above  for  twenty-five  (25)  foot 
wide  trail  easement 

This  Notice  cotrects  only  the  legal 
description  described  above.  All  other 
terms  and  conditions  of  the  Afnril  2, 1979 
decision  remain  unchanged. 

Dated-  May  a,  1979. 
AinoU  E.  Felty, 

Acting  Associate, 

(FR  Doc.  7»-17aai  PUad  S-Sl-TS:  »4B  •■] 


[OR  2016»] 

uregon;  iTopoMa  wnnorawai  and 
RMervation  of  Ljmds 

Correction 

In  FR  Doc.  79-15400  appearing  on 
page  28886,  in  the  issue  of  Thursday, 
May  17, 1979.  make  the  following 
correction: 

On  page  28887  in  the  first  column  die 
entry  for  Sec.  24  of  T.  37  S.,  R36  E^ 
should  have  read:  "Sec.  24.  SWV«NWy4 
and  WV4SWV4:".  ' 


DMoMlon  and  Gray  Canyons  of  tiM 
Qraan  RIvar.  Nolico  of  Criteria  md 
Procaduraa  for  a  RIvar  AMocallon  Pool 

May  25,1979. 

AQCNCv:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Criteria  and 
Procedures  for  a  River  Allocation  Pool 
for  the  Desolation  and  Gray  Canyons  of 
the  Green  River. 


:  Implementation  of  a  River 
Allocation  Pool  for  the  Desolation  and 
Gray  Canyons  of  the  (keen  River  will 
take  place  during  the  1979  river  season 
and  thereafter.  This  procedure  will 
enable  commercial  operators  to  donate 
passenger  days  bom  their  allocation 
which  diey  do  not  anticipate  oshig 
during  a  given  seasoa  or  to  request 
additional  use  if  availaUe  frtmi  the  pool. 
The  private  sector  also  may  contribute 
or  request  from  the  pool 

Notice  is  hereby  given  that  pursuant 
to  Section  ia2(aX8)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  Land  and  Water  Conservation  Fimd 
Act  as  amended,  the  following  sets 
forth  criteria  and  procedures  for  a  River 
Allocation  Pod  fOT  the  Desolation  and 


Gray  Canyons  of  die  Green  River.  These 
procedures  become  effective  on  June  1, 
1979,  and  wfll  remain  in  effect  unless 
modified  by  fiitnre  pnbli6atian  in  die 


1.  Contribtttians  to  or  requests  from 
die  River  ADocatton  Pool  will  not  in  any 
way  affsct  participants  commercial 
allocation  ^  Mlowing  year. 

If  a  commercial  permittee  does  not 
donate  passenger  days  to  the  pool  and 
does  not  use  the  total  allotment  then 
such  non-use  will  be  evahiatad  under 
the  "use  it  or  lose  it"  st^iulation  in  his 
permit  Considerations  will  be  made  for 
adverse  river  conditions  and  unforeseen 
business  problem  situations  diat  mi^t 
arise.  This  will  be  reviewed  on  a  case  by 
case  basis. 

2.  The  special  recreation  use  petmif 
fee  specified  in  die  commercial  permits 
use  files  will  be  determined  on  me  larger 
of  two  figures,  either  (a)  the  amount  of 
the  allocation  which  is  reUdned  after  the 
May  25  "caU"  for  die  pool  mailed  to  all 
commercial  permittes,  or  (b)  the  actual 
use  for  the  year. 

3.  Omtributions  to  ot  requests  bom 
die  River  Allocetion  Pool  will  be  based 
on  a  passenger  day  unit 

4.  Requests  bom  the  pool  can  be  made 
at  anytime  after  the  initial  cut  off  date 
(first  roimd)  set  at  June  11.  However, 
final  donations,  if  any.  to  the  River 
Allocation  Pool  must  be  donated  by  July 
31. 

5.  Contributions  to  or  requests  from 
the  River  Allocation  Pool  for  private 
participants  will  be  determined  on  past 
statistical  records,  present  requests  for 
river  use,  and  anticipated  use  for  the 
1979  river  season. 

DATC  Effective  June  1. 1979. 
AOORnt:  District  Manager.  Moab 
District  Bureau  of  Land  Management 
P.O.  Box  970,  Moab,  Utah  84532. 

TON  nillTMDI  INFOWaUTIOII,  CONTACT: 

District  Manager,  Moab  District  (801) 

2590-6111. 

John  W.  Coleman. 

Acting  District  Manager. 

n  Ddg.  7»-vms  FUmI  f-n-Tft  S9«6  ami 


after  July  81. 1979.  An>licati<His  for  non- 
competitive and  non-commercial  evmts 
must  be  filed  120  days  before  die  event 

This  notice  is  given  under  the 
audiority  of  the  Federal  Land  Policy  and 
Management  Act  (P  J.  94-679). 
Execiidve  Order  11644,  as  amended  by 
Executive  Order  11989,  and  Bureau  of 
Land  Management  Code  and 
Regulations  43  CFR  8372. 

Send  applications  to  District  Manager. 
Riverside  District  Office.  1695  Spruce 
Street  Riverside,  California  92507.  or 
District  Manager,  Bakersfield  District 
Office.  800  Truxtun  Avenue,  Room  311, 
Bakersfield.  California  93301. 
RkdmrdiXneaL 
Acting  District  Manager. 
(n  Doc  »47im  PiM  c-n-TSi  MS  oM 


[C-274S2  Delia  Coonty.  Goto.] 


Bakaraflaldand 
for  Annual  SpadW 


invarMoa  uwuicis, 
or  Appacanons 


The  Bakersfield  and  Riverside  District 
Managers  will  be  accqiting  Special 
Recreation  Permit  applications  for 
competitive  and  OHnmercial  (^-road 
vehicle  events  in  designated  areas  of  the 
California  Desert  Conservation  Area 
until  July  31, 1979.  for  die  1960  calendar 
year.  Applications  will  not  be  accepted 


Coal  Laaaa  Offaring  by  Saalad  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  Colorado 
State  Office,  TOO  Colorado  SUte  Bank 
Building.  1600  Broadway.  Denver. 
Colorado  80202.  hereby  gives  notice  that 
certain  coal  resources  in  the  land 
hoeinafter  desoribed  will  be  offered  for 
sealed  bids  of  $25  per  acre  tnintmiim  to 
the  qualified  bidder  of  the  hi^est  cash 
amount  per  acre  or  bacticm  thereof  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat 
437).  as  amended  (30  U.S.C  181  et  se?.), 
and  the  Department  of  Energy 
Organizatimi  Act  of  August  4, 1977  (91 
Stat  565, 42  U.S.C  7101).  The  sale  will 
be  held  on  July  3. 197a  at  2«0  PJ^  in 
Room  708,  Colorado  State  Bank 
Building.  Denver,  Colorado. 

CoaJ  Offered:  Tract  C-27432— The 
coal  resource  to  be  offered  is  limited  to 
5,600,000  tons  to  be  mined  undergroimd 
from  the  "D"  seam  in  die  following 
lands  located  approximately  3  miles 
north  of  Paonia,  Colorado: 

T.  13  S..  R.  92  W..  eth  PM. 

Sec  12:  Lots  9, 15; 

Secia:Lotst3.4,5.8,11.12. 
T.13S..IL9lW..6thPM 

Sec  7:  Loto  3, 4,  EVfcSWM; 

Sec  18:  Lots  1, 2, 3, 4.  EMWV^ 

Containing  854U)3  acres. 

The  "D"  seam  is  the  uppermost  seam 
in  the  tract  This  seam  is  from  8  to  28 
feet  diick  and  has  cover  from  200  to  1800 
feet  Fhim  best  information  it  should 
average  11.900  Btu  per  pound  widi  7.1% 
ash  and  JSS%  sulfur. 

Rental  and  Royalty:  Any  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3j00 
per  acre  at  fivction  thereof  and  a 
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royalty  paymbl*  to  tke  United  States  at 
tha  rate  af  •  paroant  of  tfaa  valM  of  ooal 
minad  by  wtdrntromud  lastfaods.  Tha 
value  of  tha  ooaJ  abali  ba  daterariiMd  tn 
aooordaK*  witli  SO  CFR  211.(0. 

Public  Commmnts:  Tha  public  is 
invitad  to  sobnit  wrrlttan  oommante 
concerning  fair  market  value  of  tha 
offered  coal  reserves  to  the  Bureau  of 
Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  reviewed  and  taken  into 
consideration  in  the  detennination  of 
fair  market  value  for  the  offered  lands. 
Comments  should  address  specific 
factors  related  to  fair  market  value 
including:  the  quantity  and  quality  of  the 
coal  resource,  the  estimated  market 
value  of  the  coal,  the  estimated  cost  of 
producing  the  coal,  the  expected  rate  of 
industry  return,  the  appropriate  discount 
rate  for  use  in  calculating  present  value 
along  with  probable  timing  and  rate  of 
production,  the  value  of  the  surface 
estate,  and  the  mining  method  or 
methods  which  would  achieve  maximum 
economic  recovery  of  the  coal. 
Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time. 

Those  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3525.8(b). 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentator,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  State  Director,  Bureau  of  Land 
Management.  Room  700,  Colorado  State 
Bank  Bldg.,  1600  Broadway,  Denver.  CO 
80202,  and  to  the  Regional  Conservation 
Manager,  U.S.  Geological  Survey,  Box 
25046,  Denver  Federal  Center,  Denver, 
CO  80225.  to  arrive  no  later  than  June  29, 
1979. 

Qualified  Bidder  In  addition  to  the 
qualification  requirements  in  43  CFR 
3502.  the  bidder  will  have  to  meet  the 
criteria  of  the  Amended  Order  in 
Natural  Resources  Defense  Council,  et 
al.  V.  Royston  C.  Hughes,  et  al..  Civil 
Action  No.  75-1749.  in  the  United  States 
District  Court  for  the  District  of 
Columbia,  dated  June  14, 1978.  If  the 
bidder  is  other  than  the  appUcant,  the 
documents  purporting  to  meet  the 
criteria  must  be  enclosed  with  the 
sealed  bid. 

Warning  to  Bidders:  No  bids  received 
after  2.00  P.M.,  July  3, 1979,  will  be 
considered.  In  the  event  of  tying  bids, 
the  tying  bidders  will  be  allowed  to 
submit  additional  oral  bids  to  break  the 
tie.  Sealed  bids  may  not  be  modified  or 


withdrawn  aniasa  suoh  wwiiflnatinn  or 
withdrawal  is  raoalvad  bmkmmXMPM, 
July  t.  1M79,  at  Rooei  70a  Cekrado  State 
Bank  Buddioi.  Dasnv.  Cakradn.  thm 

Department  of  the  hiteriar  leaarraa  tiw 
right  to  reject  aoy  and  all  bids  and  alac 
the  right  to  offsr  dM  ]ama  to  Iha  aext 
highest  qnafifled  Wddar  if  the  soooeefefal 
bidder  fails  to  obtain  the  lease  for  any 
reason.  If  any  bid  is  rejected,  the  deposit 
made  on  the  day  of  the  sale  will  be 
returned.  The  successful  bidder  is 
obligated  to  pay  for  the  newspaper 
publications  of  this  notice. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Terms  and  Conditions 
of  Lease  Offer  and  Lease.  A  copy  of  the 
Statement  and  the  Proposed  Coal  Lease 
are  available  at  the  Bureau  of  Land 
Management  Room  700,  Colorado  State 
Bank  Builduig.  1600  Broadway,  Denver, 
Colorado  80202.  All  case  file  dociiments 
and  written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates  except  those  portions  identified  as 
proprietary  by  the  commentator  and 
meeting  exemptions  steted  in  the 
Freedom  of  Information  Act,  are    . 
available  for  public  inspection  in  Room 
701. 

Menfll  G.  Andersoo. 
Leader  Montrose  Team,  Branch  of 
Adjudication. 

[FR  Doc  79-17071  Filed  S-Sl-Tft  8:45  amj 
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Colorado;  Temporary  Closure  of 
National  HIstorfc  Landmarlc 

Notice  is  hereby  given  that  Lowry 
Pueblo  Ruins,  a  National  Historic 
Landmark  in  Montezuma  County  on 
public  land  administered  by  the  Bureau 
of  Land  Management,  is  temporarily 
closed  to  visits  by  the  public. 

Excessive  moisture  from  melting  snow 
has  collected  in  portions  of  the  ruins, 
and  has  weakened  or  collapsed  some  of 
the  walls.  These  unstable  walls  create  a 
hazard  to  visitors  to  the  site. 
StabiUzation  of  the  site  is  expected  to 
begin  during  the  summer  of  1979  and  the 
Landmark  will  be  available  for  public 
visits  as  soon  as  the  present  hazardous 
conditions  can  be  corrected. 

The  land  on  which  the  Landmark  is 
located  is  described  as: 

Now  Moxko  Principd  Maridiui 

T.  38  N..  R.  19  W., 
Sec  2,  Lots  8  and  7. 

This  temporary  dosore  is  under  the 
provisions  of  Tide  43  Code  of  Federal 
Regulations  6010.4(a). 


DattdiUay  17.  IflTfli 
DtimtLAmhm. 

Statt  Dinatar. 

[I 


AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Moab  District  Grazing  Advisory 

Board  Meeting. 

Notice  is  hereby  given  in  accordance 
with  Publ  L  92-463  that  a  meeting  of  the 
Moab  District  Grazing  Advisory  Board 
will  be  held  on  July  26, 1979.  The 
meeting  will  begin  at  10:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  900  North  700 
East  Price,  Utah.  A  field  tour  will  be 
conducted  in  the  afternoon. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  officers. 

2.  Discussion  of  the  advisory  board 
election  and  recharting  process. 

3.  Ejqienditiires  of  range  betterment 
and  advisory  board  funds  for  range 
improvements. 

4.  Cooperative  Agreemente  for 
maintenance  of  range  improvements. 

5.  A  field  trip  to  demonstrate  the  soil 
Vegetation  inventory  Method  and  how 
the  data  gathered  from  this  method  will 
be  used  to  allocate  forage  and  develop 
allotment  management  plans. 

6.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  pubHa 

Interested  persons  may  make  oral 
statements  to  the  board  between  11:15 
and  11:45  a.m.  on  Joly  26,  or  file  written 
stetemente  for  die  bocud's 
consideration.  Anyone  wishing  to  make 
an  oral  atetement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  Box  070,  Moab,  Utah 
84532  by  July  20, 1979.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statementa,  a  per  person  time  limit  may 
be  esteblished  1^  die  district  manager. 
Persons  desiring  to  make  the  field  trip 
should  provide  theu'  own  transportetion. 

Summary  miaatas  of  the  board 
meeting  will  be  aiaiBtained  in  the  distict 
office  and  be  av^laUe  for  pabHc 
inspection  and  reproduction  (daring 
regidar  busiims  hoars)  witlitai  30  days 
following  the  aaeeting. 
8.G«naDay, 
Di$trict  Mamager. 
[F1I  Doc  79-17VS  nud  i-a-T*  *m  «■] 


nvw  ■muco;  i*rapoaea  wnnarawai 
and  ReeerveHon  of  Lends 

May  26, 1979. 

The  Bureau  of  Land  Management 
Department  of  the  Interior,  on  December 
1. 1978.  filed  application  Serial  Number 
NM  36500,  for  die  wiUidrawal  of  die 
following  described  lands  bom 
setdement  sdle,  location  or  entry  under 
the  public  land  laws,  including  the 
mining  laws: 

New  Mexk»  PriDdpal  MHidteD.  N«v  M«doo 

T.  30  N..  R.  15  W„ 
Sec.  17.  SEMSWVUnd  SViSEV^: 
Sec.  21.  SWMNW^. 

Containing  a  total  of  1604)0  acres. 

The  Bureau  of  Land  Management 
desires  that  the  land  be  withdrawn  and 
reserved  for  the  purpose  of 
consummating  an  exchange  with  Public 
Service  Company  of  New  Mexico.  The 
purpose  of  this  exchange  is  to 
accomplish  an  acquisition  of  private 
lands  needed  for  die  Bureau  of  Land 
Management's  wildlife  habitet 
management  program  in  exchange  of 
lands  needed  by  private  industry  for 
electric  generating  facilities  hi  San  Juan 
County,  New  Mexico.  This  tenqrarary 
withdrawal  is  made  in  furdierance  of  an 
exchange  under  Section  204  of  the 
Public  Law  94-679  (90  Stet  2751: 43 
U.S.C.  1714)  dated  October  21, 1976,  by 
which  the  offered  Ihnds  will  benefit  a 
federal  land  program. 

For  a  period  of  30  days  fix>m  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  commente, 
suggestions  or  objections  in  connection 
«vith  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  PoUcy  and  Mangement  Act 
of  1976.  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  hiterested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Managment 
P.O.  Box  1449,  Sante  Fe,  New  Mexico 
87501.  If  a  public  hearing  is  scheduled,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 


such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
widi  BLM  Manual,  Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demjuids  for  the  Itmds  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  otlMr  than  the 
appUcant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  considerafion  by  the 
Secretary  of  die  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  of  the 
Secretary  on  the  application  will  be 
published  hi  the  Federal  Rsglstar.  The 
Secretary's  determination  shall,  .in  a 
proper  case,  be  subject  to  the  provisions 
of  Section  204(c)  of  the  Federal  Land    _ 
Policy  and  Management  Act  of  1976. 90 
Stet  2752. 

The  abovenlescribed  lands  are 
temporarily  segregated  from  setdement 
sale,  location  or  entry  under  the  public 
land  laws,  including  the  mining  laws. 
Current  adndnistrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  The 
segregative  effect  of  the  appUcation 
shall  terminate  upon:  (1)  rejection  of  the 
appUcation  by  the  Secretary;  (2) 
withdrawal  of  the  lands  by  the 
Secretary:  or.  (3)  the  expiration  of  two 
years  bom  the  date  of  pubUcation  of  this 
notice. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Division  of 
Technical  Services,  Bureau  of  Land 
Management  Department  of  the 
biterior,  P.O.  Box  1449.  Santa  Fe.  New 
Mexico  87501. 

Frad  E.  Paifilla, 

Chief.  Branch  of  Lands  andMinefois 
Operations. 

[FR  Doc  7»-17U73  Piled  S-Sl-TS:  »M  aa>| 


[OR20S3S(Waah.)] 

Weshington;  Propossd  WIthdrswel  end 


The  Corps  of  Engineers.  U.S. 
Department  of  the  Army,  on  May  7, 
1979,  filed  application  Serial  No.  OR 
20933  (Wash.)  for  wididrawal  of  die 
following  described  lands  from 
setdement  siale.  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  righte: 

Willamatto  Meridian 

T.  29  N.,  R.  2B  E.. 

8ec.a.SW^SWV^: 

Sec.  SO.  lot  2. 
T.30N..R.aBB.. 

8ec.2S.NWMNBy«: 

Sec.  35.  SWViSE%.  — 

T.  30  N.,  R.  27  E.. 

Sec  28.  SE^SEM: 

Sec.  29.  NEMNWV^; 

Sec  34.  SWV4NWV4  and  NEVtSW^. 
T.  30  N.,  R.  28  E.. 

Sec  9.  SEV^SEM; 

Sec  14.  NEHSW%. 

The  areas  described  aggregate  400.27 
acres  m  Douglas  County.  Washington. 

The  applicant  proposes  use  of  the 
lands  for  the  Chief  Joseph  Additional 
Unite  project  The  project  crasiste  of  the 
instellation  of  additional  generating 
unite  and  raising  the  reservoh*  pool  level 
at  the  existing  Qiief  Joseph  Dam.  on  the 
Columbia  River  in  central  Washington. 

On  or  before  July  IZ  1979,  all  persons 
who  wish  to  submit  commente, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  vie^ys  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Managment 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  pubUc  hearing  is 
afforded  in  coimection  with  the 
proposed  withdrawal.  All  mterested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management 
at  the  address  shown  below,  on  or 
before  July  12. 1979.  Notice  of  die  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Sec.  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
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investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  cohcurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat.  2752. 

The  above-described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  ext«at 
that  the  withdrawal  appUed  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  juriBdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  the  application 
shall  terminate  upon  (a)  rejection  of  the 
application  by  the  Secretary,  [b] 
withdrawal  of  the  lands  by  the 
Secretary,  or  (c]  two  years  from  the  date 
of  publication  of  this  notice. 

All  communications  (except  public 
hearing  requests]  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Dated:  May  23, 1979. 
Champ  C.  Vaugfaam,  |r.. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  7B-17074  Filed  S-Tl-79:  8:45  8m| 
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(Wyoming  6S205] 

Wyoining;  Notice  of  Application 

May  25, 1979 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 


construct  a  4V^  inch  OJ).  natural  gas 
pipeline,  a  4'  X  6'  meter  house  and 
related  metering  and  dehydration 
facilities  for  the  purpose  of  transporting 
natiiral  gas  across  the  following 
described  public  lands: 

Sixth  Princ^  Mezidian,  Wyoming 

T  18  N.  R.  98  W., 
Sec  34,  EV^SW^  and  SWy4SEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  Anderson  Federal  No. 
2-34  Well  located  in  the  SWVi  of  section 
34,  to  a  point  of  connectiao  with  an 
existing  pipeline  located  In  the  SEV4  of 
section  34.  all  within  T.  18  N..  R.  96  W.. 
Sweetwater  County,  Wyoming.  The 
proposed  4'  X  6'  metering  bouse  and 
related  metering  and  dehydration 
facilities  are  to  be  located  entirely 
within  the  proposed  50  foot  right-of-way 
in  the  EV4SWy4  of  section  34.  T.  18  N..  R. 
96  W..  Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  appUcation  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  ManagenMOt,  1300  TUrd 
Street,  P.O.  Box  67a  Rawlins,  Wyaminf 
82301. 


HaniUG. 

Chi»f,  Branch  tjfLoDdt  and  hUaorak 

OperaUaoB. 

inoi 


[W-67903] 

Wyoming;  Application 

May  22, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to 
construct  a  4V^  inch  O.  D.  buried 
pipeline  and  install  anodes  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands. 

Sixth  PrindiMl  IMeiidian.  Wyoming 

T  21  N.  R.  99  W 

Sec.  22,  WViNEy4,  SBV^NEV^,  NEMNW^ 
NEV^SEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Klabzuba  1-15  well 
located  in  the  SWy4  of  Section  15.  to  a 
point  of  connection  with  Qties  Service 


Gas  Company's  existing  gathering  line 
located  in  the  SWVi  of  Section  23,  all 
withki  T.  a  N^  R.  00  W..  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  shoiild  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  diem  to  Ae  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1809,  Highway  187  N.,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  WmJionmb, 
Chief.  Branch  ofLamk  andMUnemb 
Operations. 

pit  Doc  TS-lTon  FOad  t-n-TI;  MC  ■14 


[Wyoming  M221] 

Wyoming;  ApptcaMon 

May  2S,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  192a  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Spring  Colorado  Qed  an 
applloation  fior  a  right-of-way  to 
oonstmct  a  4V&  hidi  OJ).  natural  gaa 
pipeline,  a  4'  x  6'  meter  house  and 
related  aetariag  and  ddxydration 
fadlities  Sor  the  purpoae  of  trancporting 
natural  gas  acroas  the  foBowiag 
described  public  lands: 


Sixth 

T.14N.,R.«W, 
SecS,lot& 

T.15N..R.92W.. 
Sec.  94,  SHSBM. 

The  proposed  pipeline  will  transport 
natural  gas  from  tibe  Hamilton-Federal 
#34-1  Well  located  in  die  SEMi  of 
section  34.  T.  15  N..  R.  92  W..  to  a  point 
of  connection  with  an  existing  pipeline 
located  in  the  NEV4  of  secticm  3,  T.  14  N.. 
R.  92  W..  all  within  Carbon  Coimty, 
Wyoming.  The  proposed  4'  X  V  meter 
house  and  related  n^tering  and 
dehydraticm  fadlities  are  to  be  located 
entirely  within  the  proposed  60  foot 
right-of-way  fai  die  S&Sk  of  section  34.  T. 
15  N..  R.  92  W.,  Carbon  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  diet  the  Boreaa  will  be 
proceeding  «rith  consideration  of 
whether  the  application  should  be 
approved  and.  if  so,  under  what  terms 
and  conditions. 
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provide  for  completed  recovery  of  coal 
fenders? 

(2)  Should  such  mining  plans  be 
rejected  until  technology  has  been 


procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is  also 
responsible  under  this  Order  for 
classifying  and  designating  labor  surplus 


Hainet  Division— Haines  Division 
Juneau  Division— Juneau  Division 
Kenai-Cook  Inlet  division— Kenai-Cook  Inlet 

division 
Ketchikan  division— Ketchikan  division 


r\^r^'.ir%r^l 


V^\ 1.  At..^m^m^ 


(lAnA  i4ivta<nfi 
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Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  diould 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  1300  Third 
Stieet.  P.O.  Box  67a  Rawlins.  Wyoming 
82301. 
HidM  G.  SHndicumb, 

Chief,  Branch  afLandt  andMinerah 
OperationM. . 

[Pit  Doe.  7»-uaS0  POid  S-n-TK  a46  am] 


[Wyoming  •7ta4] 
Wyoming!  AppMcstlon 

May  24.1979. 

Notice  is  herriiy  that  pursuant  to 
Section  28  of  the  Mineral  Leaaing  Act  of 
19aa  as  amended  (30  U.S.a  18B).  flie 
Northwest  P^Une  Coiporation  of  Salt 
Lake  Qty.  Utah  filed  an  application  for 
a  right-of-way  to  construct  two  4)6  and 
one  OH  inch  O.  D,  p^lines  for  die 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 


f'-rlh  Prhirlpel  f  fcridisn.  YITjniiilm 
T.27N..R.111W, 
Sees.  2. 3. 4,  S,  10. 11. 15. 19. 22.  a.  2B^  27. 
28. 301  SI.  S2. 83  and  S4. 

The  proposed  lateral  A-26  pfpeUne 
will  tranqiort  natural  gas  from  die 
Federal  well  number  40-30.  30.23. 10-5. 
30-15. 10-29.  40-82.  and  die  40-29  to 
points  of  connection  with  Nortfafvest 
Pipeline's  existing  lines  all  within  T.  27 
N..  R.  Ill  W.,  SuUette  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  diat  die  Bureau  will  be 
proceeding  with  consideration  of 
wither  die  application  should  be 
approved,  if  so,  under  v^t  tenns  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  oommants  ahoiild 
include  their  names  and  addreaa  and 
send  them  to  the  District  Maimer. 
Bureau  of  Land  Management  P.O.  Box 
1800.  Highwaiy  187  N..  Rock  Springs. 
Wyonting  82901. 
Harald  G.  SdDGkooaib. 
Chief.  Branch  t^Laade  andMinerak. 

(Ft  Doc  TS-lTOBl  Mid  »«-7K  SMS  Ml 


[W-«7Wi] 

Wyoming;  Applcallon 

May  22. 1979. 

Notice  is  hereby  givwi  that  pursuant 
to  Sec.  28  of  die  Kfinoral  Leasing  Act  of 


102a  as  amended  (30  U.&a  185).  die 
CitieaSOTvioe  Gas  Company  of 
Oklahoma  Qty.  CHdahoma  filed  an 
qiplioatlon  for  a  i^-oC-way  to 
construct  an  8%  inch,  three  6H  inch  and 
two  AVt  inch  bioied  pipUnes  for  the 
.  purpose  of  transporting  natural  gas 
acroes  the  following  described  public 
lands: 

Sfadh  Pltedpal  MMidbm.  Wyandng 

T.19N..R.83W., 
Sac.  14,  W%WV^ 
8ea22.SH8%. 
SocKSHSM. 
Sec.  28,  WMWM.  8B%8WV4.  SVbSB^ 

The  proposed  4%  indi  OJ).  and  8% 
inch  OD.  lateral  plpeBnes  adl  located 
widdn  T.  19  N^  R.  «S  W.,  win  transport 
natural  gas  prodoood  from  several 
ChampBn  wells  located  within  T.  19  N.. 
Rs.  92  and  93  W..  to  pofaits  of  connection 
widi  die  proposed  8%  indi  O  J}, 
gatheriim  Une  located  widdn  T.  19  N..  R. 
93  W..  all  widdn  Carixm  County, 
wyomng. 

Hie  purpose  of  dds  notice  is  to  inform 
die  poUic  diat  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  die  application  should  be 
approved  and.  if  so,  imder  what  terms 
md  conditiaos. 

Interested  persons  dssiilng  to  express 
dieir  views  shodd  do  so  prompdy. 
Perscms  submitting  comments  should 
include  their  name  and  address  <«"H 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street  P.O.  Box  07a  Rawlins,  Wyoming 
82301. 

HatoUCSliDchoaadi, 

Chief,  Branch  ofLaadt  andMinerak 
C^terationM, 

P*  Ok.  7»47Mi  PSad  ».l-nc  SiM  114 


QwMral  MMng  (Man  IManUon  To 


of  Corf 

Wi 


■na  ffTwwnnon  Of 


RoMod  to  Cool  FOndws  In 


r:  Department  of  the  Interior, 
Geological  Survey 

ACnON:  Phvosed  Issuance  of  a  General 
'Kfining  Order 


r:  In  carrying  out  lease 
management  resposibilities  under 
provisions  of  the  Kfineral  Leasing  Acts, 
as  amended,  die  Conservation  Division 
must  assure  conservation  of  Federal 
coal  resources,  prevention  of  waste,  and 
maximum  ultimate  recovery  (rf  coal 
during  mining  operations.  Accordingly, 
the  Cooaervatian  Divison  proposes  to 


develop  a  General  Mining  Order  for 
recovery  of  coal  fenders  during  surface 
mining  operations.  Written  comments 
and  views  are  requested  on  the  content 
of  that  Order  by  hiterested  persons. 

DATES:  In  order  to  implement  more  fully 
the  purposes  and  ob|ectives  of  the 
operating  regnlations  for  mining  on 
Federal  lands,  all  concerned  parties  and 
the  general  public  are  bivited  and 
encouraged  to  submit  oomments  add 
suggestions  as  to  die  cootant  of  die 
proposed  General  Inning  Order  for 
prevention  of  waste  and  recovery  of 
coal  fandera.  Written  comments  and 
suggestions  must  be  received  on  or 
before:  July  IS,  1979. 


:  Responses  should  be  directed 
to:  Chiet  Conservation  Divison.  U.S. 
Geological  Survey.  National  Center. 
Mail  Stop  02a  Reston.  Virginia  22092. 

WWWIIMOgOIMAIIUII  OOMTACr 

Mr.  Brinton  C  Brown.  ChieC  Oidera 
SacHoa  Gonsarvatton  Diviaian.  \3A. 
Geological  Survey.  Reaton.  ViigiBia 
22092.  phone  (703)  860-0250  or  FTS  928- 


^^TKNC  Notice  is 
given  that  under  Coal  Mining  Operating 
Regulations  published  in  30  CFR  part 
211  (41  FR  20261,  May  17. 1076),  in 
particular  |  211.3(a)  and  {  211J{cKl2), 
the  Chiet  Conservation  Division, 
intends  to  develop  a  General  Mining 
Order  for  prevention  of  waste  and 
recovery  of  coal  fenders  during  surface 
mining  operations  and  solicits  views  of 
hiterested  persons  on  the  content  of  that 
Order. 

For  die  pvipese  of  this  Order,  a  coal 
fender  (suiface  mine)  is  defined  tA  a 
diin  strip  of  coal  left  in-plaoe  to  keep  the 
spoil  (mined  overburden)  from  slidi^ 
into  a  strip  pit  in  order  to  lessen 
contamination  of  the  coal  being  tttinm^ 
and  to  increase  the  safety  of  the  men 
wotidng  widdn  die  pit 

The  mining  and  recovery  of  ooal 
fenders  in  strip  mine  operations  has 
been  a  piroblem  for  bodi  the  t^raton 
and  the  Minhig  Supervisor.  Obtaining 
maximum  coal  recovery  required  by 
regulations  is  of  great  concern  to  the 
Government 

In  carrying  out  lease  management 
responsibilities  under  provisions  of  the 
Mineral  Leasing  Acts,  as  amended, 
particxdariy  die  Federal  Coal  Leasing 
Amendments  Act  of  1978,  die 
Conservaticm  Division  must  consider 
ctmservation  of  coal  resources, 
prevention  of  waste,  and  recovery  of 
coal  fendera  during  surface  mining 
operations.  Some  questions  under 
consideration  str  (l)  Can  approval  be 
justified  for  mining  plans  that  do  not 


Beriwiey  Qty— Beribeley  City  hi  Alaneda 

County 
Butte  County— Butte  Coonty 
Calaveras  CoiBity— Calaveras  County 
Carson  City— Carson  City  in  Los  Angeles 
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City.  Esoondido  City,  Ooeansids  Qty,  San 

Di^goCUy 
San  Frandaoo  Qty— San  Frandsco  Qty  in 

San  Fkandsco  County 
BalanoB  of  San  loaquin  County — San  loaouin 


Diatrict  of  Columbia 

Washington  DC.  City— Washington D.C  Qty 
in  Distitti  of  Columbia 


Florida 


31728 


Federal  Regjgter  /  Vol-  44.  No.  107  /  Friday.  lune  1.  1979  /  Notices 


provide  for  completed  recovery  of  coal 
fenders? 

(2)  Should  such  mining  plans  be 
rejected  until  technology  has  been 
developed  to  obtain  maximum  recovery 
of  fenders? 

(3)  Is  there  any  justification  for 
leaving  or  abandoning  fenders  in 
existing  operations? 

(4)  Shall  the  lessee  be  liable  for 
royalty  on  coal  lost  in  fenders  in 
operations  where  fenders  cannot  be 
removed? 

Precise  mine  planning  will  be 
necessary  to  recover  the  coal  commonly 
left  in  fenders,  taking  in  consideration 
that  the  mining  conditions  of  each  mine 
are  different  including  overburden  rock 
characteristics,  coal  seam 
characteristics  and  coal-floor  and  coal- 
roof  contact  characteristics.  Each  of 
these  characteristics  will  have  an 
influence  on  the  method  and  procedures 
for  recovery  of  coal  fenders. 

Public  input  in  developing  the  content 
of  this  Order  is  solicited. 

Dated:  May  24. 1979. 
Hillary  A.  Odea. 
Acting  Chief.  Conservation  Division. 

(FR  Doc.  Tt-ITOK  Filed  5-«-7»;  8:«  iml 
atUJNQ  COOC  4310-S1-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

L^bor  Surplus  Araa  Classiflcatlons 
Under  Defense  Manpower  Policy  No. 
DMP-4B  and  Executive  Orders  12073 
and  10582;  Annual  List  of  Labor 
Surplus  Areas 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training  as 
labor  surplus  areas  for  purposes  of 
Defense  Manpower  Policy  No.  4B  (DMP- 
4B)  and  Executive  Orders  12073  and 
10582. 

DMP-4B  is  implemented  by 
regulations  of  the  Federal  Preparedness 
Agency  of  the  General  Services 
Administration  at  32A  CFR  Part  134. 
Under  DMP-4B.  firms  which  agree  to 
perform  most  of  the  work  in  labor 
surplus  areas  are  given  priority  in  the 
award  and  execution  of  Federal 
procurement  contracts,  grants,  and 
agreements.  To  carry  out  this  policy, 
DMP-4fi  assigns  to  the  Secretary  of 
Labor  responsibility  for  classifying  labor 
surplus  areas  and  disseminating  this 
information  on  a  timely  basis  to  Federal 
departments  and  agencies. 

Executive  Order  12073  also  requires 
Executive  agencies  to  emphasize 


procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  ia  also 
responsible  under  this  Order  for 
classifying  and  designating  labor  surplus 
areas. 

Under  Executive  Order  10582. 
Executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment,  as  defined  by  the 
Secretary  of  Labor.  Areas  of  substantial 
unemployment  are  defined  by 
Department  of  Labor  regulations  as 
labor  surplus  areas. 

The  Department's  labor  surplus 
classification  procedures  are  set  forth  at 
20  CFR  Part  654.  These  regulations 
require  that  the  Assistant  Secretary  for 
Employment  and  Training  publish 
annuaUy  a  list  of  labor  surplus  areas 
together  with  corresponding  political 
jurisdictions.  Accordingly,  the  following 
list  of  labor  surplus  areas  is  published 
for  the  use  of  all  Federal  departments 
and  agencies  in  directing  procurement 
activity  and  locating  new  plants  or 
facilities. 

Labor  Surplus  Areas  Eligible  for  Federal 
Procuiement  Piefecenoe  From  June  1, 
1979  Tlirougli  May  31, 1900 

Eligible  labor  surplus  areas  and 
political  jurisdictions  included: 

AJabama 

Bibb  County— Bibb  County 

Calhoun  County — Calhoun  County 

ClaAce  County— Clarke  County 

Colbert  County— Colbert  County 

Dale  County — Dale  County 

Dallas  County — Dallas  County 

Balance  of  Etowah  County— Etowah  County 

less  Gadsden  City 
Franldin  County — Franklin  County 
Geneva  County— Geneva  County 
Greene  County — Greene  County 
Hale  County— 41ale  County 
Jackson  County— Jackson  County 
Lawrence  County — Lawrence  County 
Lowndes  County — Lowndes  County 
Marengo  County — Marengo  County 
Mobile  City— Mobile  City  in  Mobile  County 
Perry  County — Perry  County 
Pickens  County — Pickens  County 
Randolph  County— Randolph  County 
Talladega  County— Talladega  County 
Washington  County- Washington  County 
Wilcox  County— Wilcox  County 
Winston  County — Winston  County 

Alaska 

Angoon  division — ^Angoon  division 

Bethel  division — Bethel  division 

Bristol  Bay  Borough  div— Bristol  Bay  Borough 
div 

Bristol  Bay  division-Bristol  Bay  division 

Cordova-McCarthy  division— Cordova- 
McCarthy  division 

Fairbanks  Division — Fairbanlu  division 


Haines  DivUion— Haines  Division 
Juneau  Division— Juneau  Division 
Kenai-Cook  Inlet  divUion-Kenai-Cook  Inlet 

division 
Ketchikan  division— Ketdiikan  division 
Kobuk  division— Kobuk  division 
Kodiak  division— Kodlak  division 
Kuskokwim  division-Kuskokwim  divisioa 
Matanuska-Susitna  div— Matanuska-Susitna 

div 
Nome  division— Nome  division 
Outer  Ketchikan  division— Outer  Ketdiikan 

division 
Prince  of  Wales  division— Prince  of  Wales 

division 
Seward  division— Seward  division 
Sitka  division— Sitka  division 
Skagway-Yakutat  division— Skagway- 

Yakutat  division 
Southeast  Fairt>anks  div— Southeast 

Fairbanks  div 
Upper  Yukon  division— Upper  Yukon  division 
Valdez-Chitina-Whittier— Vakkz-Chitina- 

Wtaittier 
Wade  Hampton  division— Wade  Hampton 

division 
Wrangell-Petersburg  div— Wrangell- 
Petersburg  div 
Yukon-iCoyukuk  division— Yukon-Koyukuk 

division 

Arizona 

Apache  County— Apadie  County 

Cocliise  County— Cochise  Coun^ 

Gila  County — Gila  County 

Graham  County — Graham  County 

Mohave  County— Mohave  County 

Navajo  County— Navajo  County 

Pinal  County — Pinal  County 

Santa  Cnu  County — Santa  Cruz  County 

Yuma  County — Yuma  County 

ArkanaoB 

Calhoun  County — Calhoun  County 
Clay  County— Clay  County 
Qebume  County--Clebume  County 
Cleveland  County — Qeveland  County 
Crittendon  County— Crittendon  County 
Faulkner  County — Faulkner  County 
Franklin  County — Franklin  County 
Fulton  County— Fulton  County 
Jackson  County— Jackson  County 
Lawrence  County — Lawrence  County 
Lee  County— Lee  County 
Madison  County— Madison  County 
Balance  of  Miller  County— Miller  County  less 

Texarkana  City  Ark 
Newton  County— Newton  County 
Ouadiita  County — Ouadiita  County 
Phillips  County— Phillips  County 
Polk  County— Polk  County 
Pope  Coun^— Pope  County 
Randolph  County:— Randolph  County 
Scott  County— Scott  County 
Searcy  County — Searcy  County 
Balance  of  Sebastian  County— Sebastian 

County  less  Fort  Smidi  Qty 
Sharp  County — Sharp  Coimty 
St.  Francis  County — St  Francis  County 
Van  fiuren  County — Van  Buren  County 
White  County— White  County 

California 

Alpine  County— Alpine  County 
Amador  County — Amador  County 
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Berkeley  City— Bericeley  City  tai  Alanada 

Coooty 
Butte  County— Butte  Coonty 
Calaveras  Cowaty— Calaveras  County 
Carson  City— Carson  City  in  Los  Aisles 

County 
Chula  Vista  City— Chula  VisU  Qty  in  San 

Diego  County 
Colusa  County — Colusa  County 
Compton  City — Compton  City  in  Los  Angeles 

County 
Del  Norte  County— Del  Norte  County 
El  Cajon  City— El  Cajon  City  in  San  Diego 

County 
El  Dorado  County — EI  Docado  County 
Escondido  City— Eacoadido  City  in  San  Diego 

County 
Fairfield  City— Fairfield  Qty  In  Solaoo 

County 
Fresno  Qty — Fresno  City  in  Fresno  Coimty 
Balance  of  Fivsno  Coontjr — Fresno  County 

less  Fresno  City 
Glenn  County— Qenn  County 
Hayward  City— Hayward  Qty  in  Alameda 

County 
Humboldt  County— Humboldt  County 
Imperial  County— Impetial  County 
Inyo  County — Inyo  County 
Balance  of  KemComity    K«n  County  hn 

BakersfiddQty 
Kings  Coonty— iOngi  County 
Lake  County— Lake  County 
Lassen  County— Lassen  County 
Los  Angeles  Qty— Los  Angeles  City  in  Los 

Angeles  County 
Madera  County — Madera  County 
Mariposa  Coonty— 4kfailposa  County 
Mendocino  County — Mmdodno  County 
Merced  County— Meraed  Coonty 
Modesto  City— Modesto  Qty  in  StanislaDS 

County 
Mono  County — Mono  County 
Balance  of  Mooteray  Coontj^— Monterey 

County  leas  Salinas  Qty 
Nevada  County— Nevada  Coonty 
Oakland  City—Oakland  Qty  in  Alameda 

County 
Oceanside  Qty^-Oceanside  Qty  in  Sen 

Diafo  County 
Ontario  Qty— Ontario  Qty  in  San 

Bernardino  Coonty 
Oxnard  Qty— Oxnard  Qty  in  Ventura 

County 
Placer  County— Placer  County 
Plumas  County — nomas  County 
Pomona  Qty— Pomona  Qty  in  Los  Alleles 

County 
Richmond  Qty— Ridunond  Qty  in  Contra 

Costa  Coonty 
Balance  of  Riverside  County— Riversids 

County  less  Riverside  Qty 
Sacramento  Qty— Sacramento  Qty  in 
Secranwnto  Coonty 

Salinas  Qty— SdinM  Qty  in  Monterey 
County 

San  Benito  Coottty-San  Benito  County 
San  Bemadino  Qty— San  Bemadino  Qty  in 

San  Bernardino  County 
Balance  of  San  Bernardino  Coonty-Saa 

Bernardino  Coonty  lass  Ontario  Qty.  San 

Bemadino  Qty 
San  Diego  Qty— San  Diego  Qty  in  San  Diego 

Coonty 
Balance  of  San  Diego  Coonty— San  Diego 

County  less  Chula  Vista  Qty.  B  Cajon 


Qty.  Escondido  Qty,  Oosansuk  Qty,  San 

Di^BoQty 
San  Piiindaoo  Qty— San  Francisco  Qty  in 

San  Fkandsco  County 
Balance  of  San  Joaquin  County — San  Joaquin 

County  less  Stockton  City 
Santa  Cnu  County— Santa  Cruz  County 
Shasta  County— Shasta  County 
Sierra  County — Sierra  County 
Simi  Valley  City— Simi  Valley  Qty  in 

Ventura  Coimty 
Siskiyou  County— Sialdyou  County 
Balance  of  Solaiio  County — Solano  County 

less  Fairfield  Qty.  Vallejo  Qty 
Balance  of  Sonoou  County— Sonoau  County 

less  Santa  Roaa  Qty 
Balance  of  Stanialaus  County — Stanislaus 

County  less  Modesto  Qty 
Stockton  Qty— Stockton  Qty  in  San  Joaquin 

County 
Sutter  County— Sutter  Coun^ 
Tehama  Coonty— Tehama  County  ' 
Trinity  County— Trinity  County 
Tulare  County— Tulare  County 
Tuotunma  Cflonty — ^Tuohunne  Coonty 
Balance  of  Ventura  Coonty^Ventara  County 

less  Oxnard  Qty,  Simi  Valley  Qty, 

Thousand  Oaka  Qty,  Ventura  Qty 
Yolo  Coonty— Yok>  Coimty 
Yuba  County — Yuba  County 

Colorado 

Archuleta  County— Archuleta  County 

Conejos  County— Conejos  County 

Costilla  County— CostiUa  County 

Delta  County— Delta  Coonty 

Eagle  County— Eagle  County 

Garfield  County— GarfieU  County 

Huerfano  County— Huerfano  Coimty 

Lake  County— Lake  County 

Las  Animas  County— Las  Animas  County 

Ouray  Coonty— Oway  County 

Pitkin  Coonty^tUn  Coonty 

Puebki  Qty— Pueblo  Qty  in  Puebk)  County 

Balance  of  PneUo  County — Pueblo  County 

less  Puebki  Qty 
Satoadie  Coont3^-S«guacfae  Coonty 
San  Juan  County — San  Juan  County 
San  Miguel  Coonty— San  lyfignel  County 

Connecticut 

Ansonia  Town— Ansonia  Town 
BridgqMrt  Qty-Bridgeport  Qty 
Derby  Totvn-^)erby  Town 
East  Haven  Town— Bast  Haven  Town 
Griswokl  Town— Grlswold  Town 
Hartford  Qty^-Hartfotd  Qty 
iCilliiviy  Town— Killin^y  Town 
Naugatuck  Town— Nai^tandc  To«ni 
Nordi  Canaan  Town— North  Canaan  Town 
Norwich  Qty— Norwich  Qty 
Oxford  Town— Oxford  Town 
Plainfiekl  Town-PIainfieU  Town 
Putnam  Town— Putnam  Town 
Seymour  Town— Seymour  Town 
Spnigua  Town— ^irague  Town 
Stafibrd  Town— StaOosd  Town 
Torrington  Qty— Torrington  Qty 
Vohmtown  Town— Vofamtown  Town 
Waterimry  Qty— Waterboiy  Qty 
Manchester  Town— Winchestei'^own 

Delaware  ,^ 

Kent  Coonty— Kent  Coonty 
Wilmington  Qty— Wibnii^ton  Qty  fai  New 
Castle  Coonty 


Dittrict  of  Columbia 

Washington  D.C  City— Washington  D.C  Qty 
in  DistrtiSi  of  Columbia 

Florida 

Bay  County— Bay  County 
Brevard  County — Bervard  County 
Collier  County — Collier  County 
Franklin  County — Franklin  County 
Glades  County— Glades  County 
Gulf  County— Golf  County 
Hernando  County — Hernando  County 
Hialeah  Qty— Ifialeah  Qty  ia  Dade  County 
Highlands  Coonty— Hollands  Coonty 
Hollywood  Qty— Hollywood  Qty  in  Broward 

County 
Indian  Rivw  County— Indian  River  County 
Lake  County— Lake  County 
Liberty  County— LftMcty  County 
Marion  Coanty — Marion  Coonty 
Miami  Beadi  Qty-Miami  Beech  Qty  ia 

Dade  Coonty 
Kfiaml  Qty— KOami  Qty  fai  Dade  Coonty 
Monroe  Coanty — Monroe  County 
Okahxisa  County— Okakmea  Coonty 
Okeechobee  Coonty— Okeediobee  Coanty 
Osoaola  County— Oaoeola  Coanty 
Pasco  Coanty— Paaoo  Coanty 
Polk  Coanty— Mk  Coanty 
St  Lucie  County-8t  Lode  County 
St  Johns  Comity— St  Johns  County 
Sumter  Coimty— Sumter  Coanty 
Taylor  County— Ta^or  County 
Washington  County— Washington  Coanty 
West  Paha  Beach  Qty— West  Pafan  Beach 

City  in  Palm  Beach  County 

Georgia 

Albany  Qty— Albany  Qty  in  Dougherty 

County 
Atkinson  County— Atkinson  County 
Atlanta  Qty-^tlanta  Qty  hi  De  Kalb 

County.  Fdton  County 
Augusta  Qty— Augusta  Qty  In  Richmond 

County 
Barrow  County — Barrow  County 
Balance  of  Bibb  County— Bibb  County  less 

Macon  Qty 
Burke  County — Burlie  County 
Butts  Coimty— Butts  County 
Chattahoochee  County — Chattahoochoe 

County 
Chattooga  County— Chattooga  County 
Dawson  County — Dawson  Coonty 
Macon  Qty    Macon  Qty  in  Bibb  Coonty 
McDufBe  County— McDuflle  County 
Mc  Intosh  County— Mcintosh  County 
MItchdl  Coonty^-Mtdicll  Coonty 
WQcox  County— WikxBc  County 

Hawaii 

Hawaii  County— Hawaii  Coonty 

Idaho 

AdoBU  Coonty— ^Adams  County 
Benewah  County    Benewah  Coimty 
Blaine  Coonty-^laine  Coanty 
Boise  Cooaty-^Soiee  CoiBty 
Bonner  Coanty— fionaar  Coonty 
Boondary  Coonty^-Boandary  Coanty 
Camaa  Coanty— CaaMs  Coonty 

Gam  CooHty^—Gaa  Coanty 
Idaho  Coonty^-ldabe  Cowty 
Kootenai  Coanty— Kootpiai  Coanty 
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Lemhi  County— Lemhi  County 
Valley  County— Valley  County 

I.'Unois 

Alexander  County— Alexander  County 

Bond  County— Bond  County 

Calhoun  County— Calhoun  County 

Chicago  City— Chicago  City  in  Cook  County 

Clay  County— Clay  County 

East  St.  Louis  City— East  St.  Louis  City  in  St. 

Clair  County 
Franklin  County— Franklin  County 
Fulton  County— Fulton  County 
Gallatin  County— Gallatin  County 
Hamilton  County— Hamilton  County 
Hardin  County— Hardin  County 
lackson  County— Jackson  County 
Jefferson  County— Jefferson  County 
Jersey  County— Jersey  County 
Johnson  County — Johnson  County 
Kankakee  County— Kankakee  County 
Marion  County— Marion  County 
Vlassac  County— Massac  County 
Pike  County— Pike  County 
Pope  County— Pope  County 
Pulaski  County— Pulaski  County 
Richland  County— Richland  County 
Saline  County— Saline  County 
Lnion  County— Union  County 
Warren  County— Warren  County 
Wayne  County— Wayne  County 
White  County— White  County 
W  illiamson  County— Williamson  County 

Indiana 

Crawford  County— Crawford  County 
Dearborn  County — Dearborn  County 
Franklin  County— Franklin  County 
Gdry  City— Gary  City  in  Lake  County 
Greene  County — Greene  County 
Jefferson  County— Jefferson  County 
Martin  County — Martin  County 
Otiio  County— Ohio  County 
Orange  County — Orange  County 
Scott  County — Scott  County 
Shelby  County— Shelby  County 

Irwa 

Appanoose  County — Appanoose  County 

Kentucky 

Carter  County— Carter  County 
Clay  County— Clay  County 
Edmonson  County — Edmonson  County 
Jackson  County — Jackson  County 
Lee  County — Lee  County 
Letcher  County — Letcher  County 
Lincoln  County — Lincoln  County 
NIdgoffin  County — Magoffin  County 
Marshall  County — Marshall  County 
McCreary  County — McCreary  County 
Owsley  County — Owsley  County 
Powell  County — Powell  County 
Russell  County — Russell  County 

Louisiana 

Alexandria  City — Alexandria  City  in  Rapides 

Parish 
Allen  County — Allen  County 
Ascension  County — Ascension  County 
Avoyelles  County — Avoyelles  County 
Catahoula  County — Catahoula  County 
Concordia  County — Concordia  County 
East  Carroll  County — East  Carroll  County 
Evangeline  County — Evangeline  County 
Franklin  County— Franklin  County 


Grant  County— Grant  County 
Iberville  County— IberviUe  County 
Kenner  City— Kenner  City  in  lefferson  Parish 
Uke  Charles  City— Uke  Charles  City  In 

Calcasieu  County 
Livingston  County— Livingston  County 
Madison  County— Madison  County 
Mor«house  County— Morehouse  County 
Balance  of  Ouachita  Parish — Ouachita  Parish 

less  Monroe  City 
Pointe  Coupee  County— Pointe  Coupee 

County 
Richland  County— Richland  County 
St  Bernard  Parish— St  Bernard  Parish 
St  James  County— St  James  County 
St  Landry  Parish— St  Landry  Parish 
Tangipahoa  Parish— Tangipahoa  Parish 
Vernon  Parish — Vernon  Parish 
Washington  County— Washington  County 
•  Webster  County— Webster  County 
West  CajToU  County— West  Carroll  County 
West  F^ciana  County— West  Feliciana 

County 

Maine 

Aroostook  County — Aroostook  County 
Lincoln  County— IJncoln  County 
Somerset  County — Somerset  County 
Waldo  County— Waldo  County 
Washington  County— Washington  County 

Maryland 

Allegany  County— Allegany  County 

Baltimore  City— Baltimore  City  in  Baltimore 

City 
Calvert  County— Calvert  County 
Caroline  County— Caroline  County 
Dorchester  County— Dorchester  County 
Garrett  County— Garrett  County 
Kent  County— Kent  County 
Queen  Annes  County — Queen  Annes  County 
Somerset  County — Somerset  County 
Washington  County— Washington  County 
Wicomico  County — Wicomico  County 
Worcester  County— Worcester  County 

Massachusetts 

Acushnet  Town — Acushnet  Town  in  Bristol 

County 
Adams  Town — Adams  Town  in  Berkshire 

County 
Alford  Town — Alford  Town  in  Berkshire 

County 
Ashby  Town— Ashby  To%vn  in  Middlesex 

County 
AshHeld  Town— Ashfield  Town  in  Franklin 

County 
Athol  Town— Athol  Town  in  Worcester 

County 
Ayer  Town— Ayer  Town  in  Middlesex 

County 
Barnstable  Town — ^Barnstable  Town  in 

Barnstable  County 
Becket  Town — Becket  Town  in  Berkshire 

County 
Berkley  Town — Beridey  Town  in  Bristol 

County 
Blackstone  Town — Blackstone  Town  in 

Worcester  County 
Boston  City— Boston  City  in  Suffolk  County 
Bourne  Town — Bourne  Town  in  Barnstable 

County        * 
Boylston  Town — Boylston  Town  in 

Worcester  County 
Bridgewater  Town-^ridgewater  Town  In 

Plymouth  County 


Brimfield  Town— firimfield  Town  in 

Hampden  County 
Brockton  City— Brodtton  City  in  Plymouth 

County 
Brookfield  Town— Brookfield  Town  in 

Worcester  County 
Carver  Town— Carver  Town  in  Plymouth 

County 
Clinton  Town— Clinton  Towm  In  Worce»ter 

County 
Cummington  Town— Cummington  Town  in 

Hampshire  County 
Dartmouth  Town — Dartmouth  Town  In 

Bristol  County 
Dracut  Town— Dracut  Town  in  Middlesex 

County 
Dunstable  Town— Dunstable  Town  in 

Middlesex  County 
Duxbury  Town-^hixbury  Town  In  Plymouth 

County 
Edgartown  Town— ^Edgartown  Town  in 

Dukes  County 
Everett  City— Everett  Qty  in  Middlesex 

County 
Fairfaaven  Town— Fairhaven  Town  in  Bristol 

County 
Fall  River  City— Fall  River  City  in  Bristol 

County 
Fahnouth  Town — Falmouth  Town  in 

Barnstable  County 
Florida  Town — Florida  Town  in  Berkshire 

County 
Freetown  Town— Freetown  Town  in  Bristol 

County 
Gardner  To%vn— Gardner  Town  in  Worcester 

County 
Gloucester  City— Gloucester  City  in  Essex 

County  ^ 

Granville  To»vn — Granville  Town  in 

Hampden  County 
Greenfield  Town— Greenfield  Town  in 

Franklin  County 
Groten  Town— Groten  Town  in  Middlesex 

County 
Hanson  Town— 41anson  Town  in  Plymouth 

County 
Hardwldc  Town— Hardwick  Town  in 

Worcester  County 
Harvard  Town— +Iarvard  Town  in  Worcester 

County 
Harwich  Town— Harwich  Town  in 

Barnstable  County 
Hatfield  Town— Hatfield  Town  in  Hampshire 

County 
Haverhill  City— Haverhill  City  in  Essex 

County 
Holbrook  Town— Holbrook  Town  in  Norfolk 

County 
Holland  Town— Holland  Town  in  Hampden 

County 
Holyoke  City— Holyoke  Qty  in  Hampden 

County 
Hull  Town-^ull  Town  in  Plymouth  County 
Kingston  Town — Kingston  Town  in  Plymouth 

County 
Lakeville  Town— Lakeville  Town  in  Fljnnouth 

County 
Lancaster  Town — Lancaatar  Town  in 

Worcester  County 
Lawrence  Qty— Lawrence  City  in  Eaaex 

County 
Lee  Town — Lee  Town  in  Berfcahira  County 
Leverett  Town— Leverett  Town  in  n«nklin 
County 
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Leyden  Town— Laydbn  Town  in  PtanUin 

County 
Lowell  Qty— Low«Q  Qty  fai  KOddleaex 

County 
Lunenbog  Town— Limenbeig  Town  in 

Worceater^Coimty 
Lynn  Qty— Lynn  Qty  in  Eaaex  County 
Marion  Town— Maiioo  Town  in  Plymouth 

County 
Maiahfleld  Town— Manhfield  Town  in 

Plymouth  County 
Maahpee  Town    Maahpee  Town  in 

Bainstable  County 
Mattapoiaett  Town— Mattapoiaett  Town  in 

Rlymoudi  County 
Medway  Town    Madway  Town  in  Norfolk 

County 
Mendon  Town— Mendon  Town  in  Woroaatar 

County 
Merrimac  Town— Manimac  Town  in  Eaaex 

County 
Methuen  Town— Mfethuen  Town  in  Easex 

County 
Middleborough  Town    MidHltihorough  Town 

in  Plymontfa  CooBty 
Middlefield  Tow»-4«fiddlefiekl  Town  in 

Hampahira  CooDty 
Millis  Town— MUUa  Town  fat  Norfolk  Comity 
MUhdlla  Town— MilhrlUa  Town  in  Wocoeatar 

County 
Mtmroe  Town  ■  Monroe  Town  in  F^rankUn 

County 
Montague  Town— JMontague  Town  in 

Franklin  County 
Montgomery  Town    Montgcmeiy  Town  in 

Hampden  Coonty 
New  Aahford  Town— New  Aahfoid  Town  in 

Beikahire  County 
New  Bedford  City— New  Bedford  Qty  in 

BriatolCoaaty 
New  MarlbotoHgh  Town    New  Marlboroi^ 

Town  inBarfcaUre  Coonty 
Newburyport  City— Wewfauryport  City  in 

Eaaex  Coonty 
North  Adama  Town — North  Adama  Town  in 

ueiaaiure  xjoouxy 
Orleans  Town— Otleana  Town  in  Bamatable 

County 
Phillipaton  Town— mn^ton  Town  in 

Woroaatar  County 
PlainfieM  Tows-flainfield  Town  in 

Hampahire  County 
Plymouth  Town— Plymouth  Town  in 

Plymouth  County 
PI)rmpton  Town— Rympton  Town  in 

Flymootfa  County 
Provincetonni  Town— J^ovincetown  Town  in 

Barnstable  Coonty 
Rehoboth  Town— Saliobotfa  Town  in  Btiatol 

County 
Revere  City— Revere  Qty  in  Suffolk  County 
Rochester  Town— Rochester  Town  in 

Plymouth  Conmy 
Rockland  Town— Rockland  Town  in 

Pljrmouth  County 
Rockport  Town— Rockport  Totwn  in  Eaaex 

County 
Rowdey  Town— Rowley  Town  in  Eaaex 

County 
Royalaton  Town— SoyaJatan  Town  fci 

Woroaatar  County 
Salem  Qty— Salem  City  in  Eaaex  County 
Saliabnry  Town    fWiHgliuij  Town  in  Btaex 
County 


Sandwich  Town— Sandwidi  Towm  ki 

BamataUe  Coonty 
Savoy  Town— Savoy  Town  in  Barkahira 

County 

Shirley  Town— Shiriey  Town  in  Middeaex 
County 

Somnerville  Qty— SommerviUe  Qty  in 

Middleaex  County 
Stoughton  Towo— StoughtOB  Town  in  Norfolk 

County 
Taunton  Qty— Taunton  Qty  in  Briatol 

County 
Tolland  Town— Tolland  Town  in  Hampden 

County 
Tyrln^iam  Town— Tyrii^baa  Town  in 

Beikahira  County 
Upton  Town— Upton  Town  te  Woroester 

County 
Ware  Town— Ware  Town  in  Hampahire 

County 
Waidiam  Town— Waraham  Town  in 

Flymoudi  County 
WelUleet  Town— Wellfleet  Town  in 

Bamatable  County 
Weat  Tiabniy  Town— Weat  Tiabury  Town  fai 

Dukea  County 
Weatfmxl  Town— Westford  Town  tai 

Middleaex  County 
Wea^Mrt  Town— Weatport  Town  in  Briatol 

County 
Windaor  Town— Wfaidaar  Town  in  BerkaUra 

County 
Worftiiiillon  Town— Wortfaingtan  Town  in 

Hampahire  County 

Michigaa 

AlcoaaCoaaty — Alcana  County 
Alger  County— Alger  County 
A^ana  County— Alpena  County 
Antrim  County — ^Antrim  County 
Arenac  County — Arenac  County 
Baraga  County— Baraga  County 
Benzie  County— Bemie  County 
Berrien  Cotmty    Berrien  County 
Charlevoix  County — Qiarlevoix  County 
Cheboygan  County— Cheboygan  County 
Chippewa  County— Chippewa  County 
Clare  County— dare  CoiBty 
Crawford  County— OawCord  County 
DelU  County— Delta  County 
Deiraaaty— Detroit  County  in  Wayne 

County 
Eaat  Lanaiag  Qty— Eaat  Lanaing  Qty  hi 

Ingnam  County 
Emmet  County— bomet  County 
Flint  city— FUnt  Qty  in  Geneaee  Coonty 
Gladwin  County— Qadwin  County 
Gogebic  County— Gogebic  County 
Gratiot  County— Gratiot  County 
HmigliliBi  County — Houston  County 
Huron  County — Huron  County 
Ionia  County— Ionia  County, 
loaoo  County— loaoo  County 
Iron  County    Ire  Coonty 
Kalkaaka  County    Kalkaaka  County 
Keweenaw  County    Keweenaw  County 
Lake  County— Lake  County 
Leelanau  County— l^laaau  County 
Lenawee  County— Lenawee  County 
Lnce  Coonty— Uice  County 
Mackinac  Coonty— Maddnac  County 
Manlataa  County— Maniatae  County 
Marquette  County    MarquatlB  County 
Maaon  Connty-^l4aaon  County 


Balance  of  Midland  County— Xfidland  County 

leaa  Midland  Qty— Midland 
Mbaaukee  County— Miaaaukee  County 
Montcalm  County — kin»itf»«iM  County 
Montmoroncy  County— Montmorency  County 
Muakegon  County— Mnakagon  County 
Newaygo  County— Newaygo  County 
Oceana  County — Ooaaaa  County 
Ogemaw  County— Ogemaw  County 
Ontonagon  County— Ontonagon  County 
Osoe<ria  County— Oaoaola  County 
Oacoda  County— Oscoda  County 
Otaego  County— Otaego  County 
Pontiae  Qty— Pontiac  Qty  in  Oakland 

County 
Preaque  lale  County— Preaque  laie  County 
Roscommon  County — Roeoumnon  County 
Sanilac  County— Sanilac  County 
Schoolcraft  County— Schoolcraft  County 
Shiawasee  County— SUewaaee  County 
SL  Clair  County— St  Clair  County 
Tuaoola  County— Tuao(ria  County 
Waterford  Townahip— Waterford  Townahip 

in  Oakland  County 
Wexford  County— Wexford  County 

Mtmetota 

Aitkin  County — Aitkin  County 
Qearwater  County— Clearwater  County 
Hubbard  County— Hubbard  County 
Itaaca  County— Itaaoa  County 
Mahnomen  County— li^ahnomen  County 
MarahaU  County— Marshall  County 
Morriacm  County— Moniaon  County 
Red  Lake  County— Red  Lake  County 
Roaeeu  County— Roeean  County 


Adama  County — Adama  County 
Aloom  County— Aloom  County 
Attala  County— Attala  County 
Benton  County— Baiton  County 

Bikwi  Qty— Biknd  Qty  in  Haniaon  County 
Bolivar  County— Bolivar  County 
Coahoma  County— Coahoma  County 
George  County— Geoige  County 
Greene  County— Greene  County 
Grenada  County— Grenada  County 
Hanoodi  County— Hancock  County 
Hdmea  County— Holmes  County 
Humphrejrs  County— Humphreys  County     - 
Jefferaon  County— Jefferaon  County 
JefliBrBon  Devis  County— Jefferson  Davis 

County 
Kemper  County — Kemper  County 
Leflore  County — Leflore  County 
Madiaon  County— Madiaon  County 
Marion  County— Marion  County 
Marahall  County— MarahaO  County 
Montgomery  County — Montgomery  County 
Noxttbae  County— Noxubee  County  . 
Panola  County— Panola  County 
Paaif  River  County— Pearl  River  County 
Qnitaan  County— Quitman  County 
Shaikey  Cbuntj^— darkey  County 
Sunflower  County— Sunflower  County 
Tallahatchie  County— Tallahatcfaie  County 
Tate  CountjF— Tate  County 
Tunica  Coimty — ^Tunica  County 
Warren  County— Wairen  County 
WaaUogton  County— WaaUi^ton  County 
Wayne  County— Wayne  Coonty 
WiOdnaon  County— WiDdnaoo  County 
Winatoo  County— Wlnatoo  County 
Yaioo  County— Yaioo  County 
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Missouri 

Bollinger  County— Bollinger  County 
Butler  County— Butler  County 
Franklin  County— Franklin  County 
Moniteau  County— Moniteau  County 
Morgan  County — Morgan  County 
Oregon  County — Oregon  County 
Ripley  County— Ripley  County 
Shannon  County— Shannon  County 
Washington  County— Washington  County 
Wayne  County — Wayne  County 

Montana 

Deer  Lodge  County— Deer  Lodge  County 
Flathead  County— Flathead  County 
Glacier  County — Glacier  County 
Granite  County — Granite  County 
Jefferson  County — Jefferson  County 
Lincoln  County — Lincoln  County 
Mineral  County — Mineral  County 
Ravalli  County— Ravalli  County 
Sanders  County — Sanders  County 
Silver  Bow  County — Silver  Bow  County 

Xebraska 

Thurston  County— Thurston  County 

I\,'evada 

Carson  City — Carson  City 

Lyon  County — Lyon  County 

\Vhite  Pine  County— White  Pine  County 

New  fersey 

Atlantic  County — Atlantic  County 

Bayonne  City— Bayonne  City  in  Hudson 

County 
Burlington  County — Burlington  County 
Camden  City — Camden  City  in  Camden 

County 
Cape  May  County — Cape  May  County 
Balance  of  Cumberland  County — Cumberland 

County  less  Vineland  City 
East  Orange  City— East  Orange  City  in  Essex 

County 
Elizabeth  City— Elizabeth  City  in  Union 

County 
Gloucester  County — Gloucester  County 
Balance  of  Hudson  County — Hudson  County 

less  Bayonne  City.  |ersey  City,  Union  City 
Irvington  City— Irvington  City  in  Essex 
"  County 

Jersey  City — Jersey  City  in  Hudson  County 
Balance  of  Monmouth  County — Monmouth 

County  less  Middletown  Township 
Newark  City — Newark  City  in  Essex  County 
Balance  of  Ocean  County— Ocean  County 

less  Brick  Township.  Dover  Township 
Passaic  City — Passaic  City  in  Passaic  County 
Paterson  City — Paterson  City  in  Passaic 

County 
Sussex  County — Sussex  County 
Trenton  City — Trenton  City  in  Mercer  County 
Union  City — Union  City  in  Hudson  County 
Vineland  City — Vineland  City  in  Cumberland 

County 
Warren  County — Warren  County 

New  Mexico 

Guadalupe  County — Guadalupe  County 

Luna  County — Luna  County 

Mora  County — Mora  County 

Rio  Arriba  County — Rio  Arriba  County 

San  Miguel  County — San  Miguel  County 

Taoa  County — ^Taos  County 


New  York 

Allegany  County— Allegany  County 

Babylon  Town— Babylon  Town  in  Suffolk 

County 
Binghamton  City— fiinghamton  Qty  in 

Broome  County 
Brookhaven  Town— &ookhaven  Town  in 

Suffolk  County 
Buffalo  City— Buffalo  City  in  Erie  County 
Cattaraugus  County— Cattaraugus  County 
Cayuga  County — Cayuga  County 
Chemung  County — Chemung  County 
Chenango  County — Chenango  County 
Clinton  County — Clinton  County 
Columbia  County — Columbia  County 
Cortland  County— Cortland  County 
Essex  County— Essex  County 
Franklin  County— Franklin  County 
Fulton  County — Fulton  County 
Genesee  County — Genesee  County 
Greene  County — Green  Coimty 
Hamburg  Town — Hamburg  Town  in  Erie 

County 
Hamilton  County— Hamilton  County 
Hempstead  Town — Hempstead  Town  in 

Nassau  County 
Herkimer  County— Heridmer  County 
Jefferson  County— Jefferson  County 
Lewis  County— Lewis  County 
Montgomery  County — Montgomery  Coimty 
Mount  Vernon  City— Mount  Vernon  City  in 

Westchester  County 
Balance  of  Nassau  County — Nassau  County 
less  Hempstead  Town,  North  Hempstead 
Town,  Oyster  Bay  Town 
New  York  City— New  York  City  in  Bronx 
County,  Kings  County.  New  York  County, 
Queens  County,  Richmond  Cotmty 
Niagara  Falls  City— Niargara  Falls  City  in 

Niagara  County 
Ontario  County— Ontario  County 
Orange  County — Orange  County 
Oswego  County— Oswego  County 
Ramapo  Town — Ramapo  Town  in  Rockland 

County 
Rochester  City — Rochester  City  in  Monroe 

County 
Balance  of  Rockland  County — Rockland 
County  less  Clarkstown  Tovfiy 
Orangetown  Town,  Ramapo  Town 
Rome  City- Rome  City  in  Oneida  County 
Schoharie  County — Schoharie  County 
Schuyler  County — Schuyler  County 
St.  Lawrence  County — St.  Lawrence  County 
Balance  of  Suffolk  Couifty— Suffolk  County 
less  Babylon  Town,  Brookhaven  Town. 
Huntington  Towa  Islip  Town.  Smithtown 
Town 
Sullivan  County — Sullivan  County   > 
Syracuse  City— Syracuse  City  in  Onondaga 

County 
Ulster  County — Ulster  County 
Utica  City — Utica  City  in  Oneida  County 
Warren  County — Warren  County 
Washington  County — Washington  County 
Wayne  County — Wayne  County 
Wyoming  County — Wyoming  County 
Yates  County — Yates  County 

North  Carolina 

Bertie  County — Bertie  County 
Bladen  County — Bladen  County 
Brunswick  County — Brunswick  County 
Cherokee  County— Cherokee  County 


Balance  of  Cumbailaiid  Coonty—Cumbefland 

County  kM  Fayettavflle  Qty 
Balance  of  Bdgeoombe  County— £dgBOombe 

County  laaaRodcy  Mount  Qty— EdgBcomb 
Graham  County— (kaham  County 
Greene  County— Graena  County 
Halifax  County— Halifax  County 
Hoke  County— Hoka  County 
Hyde  County— Hyde  County 
Martin  County-^fartin  County 
Pamlico  County— Pamlico  County 
Robeson  County— Robeson  County 
Swain  County— Swain  County 
Tyrrell  County— Tyrrell  County 
Warren  County — ^Warren  County 
Wihnington  City— Wilmington  City  in  New 

Hanover  County 

North  Dakota 

Kidder  County— Kidder  County 
McHenry  County— McHenry  County 
Rolette  County— Rolette  County 

Ohio 

Adams  County — ^Adanu  County 
Hocking  County— Hocking  County 
Jackson  County — Jackson  County 
Lawrence  County— Lawrence  County 
Lima  City— Lima  Qty  in  Allen  County 
Mansfield  City— Mansfield  City  in  Richland 

County 
Noble  County— Noble  County 
Ottawa  County— Ottawa  County 
Pike  County— Pike  County 
Scioto  County — Scioto  County 
Youngatown  City — Yoimgstown  City  in 

Mahoning  County 

Oklahoma 

Coal  County — Coal  County 
Haskell  County— Haskell  County 
Hughes  County — Hughes  County 
Latimer  Cotmty — Latimer  County 
Mcintosh  County — Mcintosh  County 
Okmulgee  County — Okmulgee  County 
Pittsburg  County— Pittsbuig-County 
Pushmataha  County — Pushmataha  County 

Oregon 

Clatsop  County — CTatsop  County 
Columbia  County — Columbia  County 
Coos  County — Coos  County 
Crook  County — Crook  County 
Curry  County — Cuiry  County 
Douglas  Cotmty — Douglas  County 
Hood  River  Coimty — Hood  River  County 
Josephine  Coimty — ^Josephine  Coimty 
Balance  of  Lane  County — Lane  Coimty  less 

Eugene  Qty 
Union  County — Union  County 
Wallowa  Cotmty — Wallowa  Coimty 
Wheeler  Coimty — Wheeler  Coimty 

Pennsylvania 

Abington  Township — Abington  Township  in 

Montgomery  Coimty 
Armstrong  Coimty — ^Armstrong  Cotmty 
Bedford  Coimty — Bedford  Cotmty 
Bristol  Township— Bristol  Township  in  Bucks 

Cotmty 
Cambria  Coimty — Camtiria  County 
Cameron  Coimty— Cameron  County 
Chester  City— Chester  City  in  Delaware 

Coimty 
Qearfield  County— Cleaifield  County 
Clinton  County— CUnton  County 
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Cohunbtei 

Crawfoid  CoaD^F—Oawfionl  County 
EHi  Comrty— Elk  Coonty 
Fayatta  County— Payatta  County 
Pulton  County— Folton  County 
Greene  County— Graana  County 
Huntingdon  Coontjr— Hnntingdon  County 
Jtmiata  County    fuulata  County 
Balance  of  Lackawanna  County— 

Ladca  wanna  Connty  laaa  Scmnton  Qty 
Lancaatar  Qty— Laneaatar  City  ki  Lancaster 

Cotmty 
Balance  of  Luzerne  County — Luzerne  County 

lass  Wilkea^am  CHy 
Lycoming  Coaaty-^^yoomlng  Connty 
MdCaan  County— McKaan  County 
Mifflin  Coimty— MifDln  County 
Monroe  County— Monroe  County 
Northumbeiiand  County — Northumberland 

County 
Philadelphia  Qty— Philadelphia  Qty  in 

PhUadalphia  County 
PitUbur^  Qty— Pittabur;^  City  in  Allegheny 

Cotmty 
Potter  County— Potter  County 
Reading  City— Reading  Qty  in  Berks  County 
Schuylkill  County— Schu^JdD  Connty 
ScrantoD  City — Scranton  Qty  in  Lackawanna 

County 
Somerset  Coimty — Somerset  Cotmty 
Sullivan  Cotmty— Sullivan  County 
Ttoga  County— Tioga  County 
Vfayne  County— Wayne  Coimty 
Westmoreland  County— Westmoreland 

County 
Wilkes-Bane  Qty^Wilkat^arre  Qty  fai 

Luzeme  Coimty 
Wyoming  County— Wytmiing  County 
York  City— York  City  hi  York  County 

Puerto  Rico 

AguadiUa  Munidpio— Aguadilla  Munidpio  in 

Puerto  Rico 
Aredbo  Munidpio — ^Aredbo  Munidpio  in 

Puerto  Rico 
Bayamon  Munidpio — Bayamon  Munidpio  in 

Puerto  Rico 
Caguas  Munidpio— Caguas  Munidpto  In 

Puerto  Rico 
Guayanabo  Munidpio— Guayanabo 

Munidpio  in  Puerto  Rico 
Mayaguez  Munidpio — Mayaguez  Munidpio 

in  Puerto  Rioo 
Ponce  Munidpio — Ponce  Munidpio  in  Puerto 

Rico 
Balance  of  Puerto  Rico — Puerto  Rico  less 

Aguadilla  Munidpio,  Aredbo  Munidpio, 

Bayamon  Munidpio,  Caguas  Munidpio, 

Carolina  Munidpio.  Guaynabo  Munidpio. 

Mayaguez  Mmddpio,  Ponce  Mmddpio,  San 

Juan  Munidpio,  Toa  Baja  Munidpio 
San  Juan  Munidpio — San  Juan  Munidpio  in 

Puerto  Rico 
Toa  BaJa  Munidpto— Toa  BaJa  Munidpio  fai 

Puerto  Rico 

Rhode  Imkmd 

BurriUvilla  Town— flnnillviUe  Town 
Chaiieatown  Town    Charletown  Town 
Coventiy  Town— Coventry  Town 
East  Greetmicb  Town— East  Greenwich 

Towa 
Foster  Town— Poater  Town 
Clocester  Towi»-<aoGaatar  Town 
Hopkinton  Town — Hopkinton  Town 


JohnatoB  Tbwn— lafanatoa  Town 

New  Shoreham  To%im— New  SkoMham  Town 

Newport  Qty— Newpoft  Qty 

North  Kfaigstown  Town— North  Kingstown 

Town 
NosAftmitfafieMTuMii    M^«  iH^HtlfiffH 

Town 
Pawtadcat  Qty-Pawtuckat  Qty 
Providence  Qty— Providence  Qty 
Richmond  Town    Ridunond  Town 
Sdtuate  Town— fieltuala  Town 
West  Warwkic  Town— Waat  Vianrick  Town . 
Woonsocket  Qty— Woonaocket  Qty 

South  Carolina 

Barnwell  Coimty— Barnwell  County 
Dillon  Cotmty— Oillon  Coimty 
Florence  County— Floranoa  County 
Georgetown  County— Gaoigetown  County 
Jasper  County^aqwr  County 
Marion  County— Marion  County 
Marlboro  County — Marlboro  Cotmty 
McCormick  County— McCormick  County 
North  Charleston  Qty^-North  Charieston 

Qty  in  Charleston  County 
Sumter  Coimty — Sumter  Coimty 
Unicn  County — Union  County 

South  Dakota 

Buffalo  County— Buffalo  County 
Dewey  County— Dewey  County 
Shannon  County — Rhaim/^ti  County 
Waahabau^  County— Washabati^  Connty 

Tennessee 

Campbell  County— Campbell  County 
Carter  County— Carter  County 
Cocke  County— Cocke  County 
Cumberland  Connty— Cmnberland  County 
Decatur  Connty— Decatur  Comity 
Fayette  County— Fayette  County 
Fentresa  County— Pentreaa  County 
Gibson  County— GIbaon  County 
Grainger  Coimty— Grainger  County 
Grundy  Cotmty— Grundy  County 
Hancock  County— Hancock  Coimty  . 
Hardin  6ounty— Hardin  Connty 
Hajrwood  County— Haywood  Connty 
Henderson  County — Henderaon  County 
Houston  County — Houston  County 
Jackson  County— Jackson  County 
Lake  County-4.ake  Cotmty 
Latvrence  County — Lawrence  Coimty 
Loudon  County— Loudon  County 
McMinn  County — McKDnn  Cotmty 
McNairy  County— McNairy  County 
Meigs  Connty-^wleigs  County 
Monroe  County— 4bilonroe  County  . 

Overton  County — Overtcn  Count/ 
nckett  County— Pickatt  County 
Balance  of  Roane  Cotmty — Roane  County 

less  Oak  Ridge  Qty— Roane 
Scott  County— Scott  County 
Sevier  County— Sevier  County 
Stewart  County— Stewart  Connty 
Wayne  County— Wayne  Connty 

Texas 

BrowBMviSle  Qty— Brownsville  Qty  in 

Cameron  Cotmty 
Balance  ai  Cameron  County— Cameron 

Connty  less  Brownsville  Qty 
Dimmit  Connty— Dimmit  County 
El  Paso  Qty-BI  PlHo  Qty  to  H  Paao  Connty 
Balance  of  H  Paao  County— a  Paao  County 

laaa  El  Paao  Qty 


Galvaston  Qty— Gahraatoo  Qty  in  Galvaatoo 

County 
Balance  of  Hidalgo  County— Hidalgo  County 

lasa  McAllen  Qty 
iOllaan  Qty-nilaan  Qty  in  Ball  County 
La  Sail*  County-La  Salle  County 
Laredo  Qty— Laredo  Qty  in  Webb  County 
Loving  County— Loving  County 
Maverick  County— Maverick  County 
McAllen  Qty— McAllen  Qty  in  Hidalgo 

County 
Port  Arthur  Qty— Port  Arthur  Qty  in 

JefEetBon  Cowity 
Balance  of  Potter  County^-Potter  County  leas 

Amarillo  Qty— Potter 
Sabine  County — Sabine  County 
Starr  Coimty — Starr  County 
Val  Verde  County— Val  Verde  County 
Waller  County— Waller  County 
Balance  of  Webb  Coimty— Webb  County  less 

Laredo  Qty 
Willacy  County— Willacy  County 
Z^apata  Cotmty— Zapata  County 
Zavala  Coimty — 2^vala  County 

Utah 

Gfufleld  County— Garfield  County 
Sanpete  Coimty — Sanpete  Coimty 
Wasatch  County— Wasatdi  Coimty 

Vermont 

Essex  County— Essex  County 

Grand  Isle  Connty— Grand  Isle  County 

Orleans  County— Orleans  County 

Virginia 

Bath  County— Bath  County 
Bnmswick  County — Brunswick  Coimty 
Buchanan  County — Buchanan  County 
Caroline  County— Caroline  County 
Craig  County— Qaig  County 
Danville  Qty— Danville  Qty 
Dickenson  County— Dickenson  Connty 
Grayson  County — Grayson  County 
King  and  Queen  County — King  and  Queen 

Coimty 
Lancaster  County — Lancaster  County 
Lunenbutg  County — Lunenburg  Cotmty 
Mecklenbuig  County — Mecklenburg  County 
Northampton  Coimty — Northampton  Coimty 
Northumberland  County— Northumberland 

County 
Richmond  Coimty — Richmond  County 
Rockbridge  County— Rockbridge  County 
Russell  County— Russell  Cotmty 
Smydi  County— Smyth  County 
South  Boston  Qty— South  Boston  City 
Suffolk  Qty— Suffolk  Qty 
Sussex  County— Sussex  County 
Westmoreland  Cotmty— Westntpreland 

Cotmty 
Williamsburg  Qty— Williamsbing  Qty 

Washington 

CheUn  Cotmty— Chelan  Coimty 
Qallam  Connty — Clallam  County 
Columbia  County — Columbia  Cotmty 
Cowy  tz  County— Cowlitz  Coimty 
Douglas  County— Douglas  County 
Everett  Qty— Everett  Qty  in  Snohomish 

Coimty 
Ferry  County— Ferry  County 
Grant  Coimty — Grant  Cotmty 
Grays  Harbor  County— Grays  Harbor  County 
Island  Connty— Island  County 
Kittitas  County— Kittitas  County 
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Klickitat  County— Klickitat  County 

Lewis  County — Lewis  County 

Okanogan  County— Okanagan  County 

Pacific  County— Pacific  County 

Pend  Oreille  County— Pend  Oreille  County 

Balance  of  Pierce  County— Pierce  County  less 

Tacoma  City 
Skagit  County— Skagit  County 
Skamania  County — Skamania  County 
Ste%ens  County— Stevens  County 
Tacoma  City— Tacoma  City  in  Pierce  County 
Whatcom  County— Whatcom  County 
Yakima  City— Yakima  City  in  Yakima  County 
Balance  of  Yakima  County— Yakima  County 

less  Yakima  City 

West  Virginia 

Boone  County — Boone  County 
Braxton  County— Braxton  County 
Calhoun  County— Calhoun  County 
Clay  County— Clay  County 
Doddridge  County— Doddridge  County 
Fayette  County— Fayette  County 
Grant  County — Grant  County 
Greenbrier  County — Greenbrier  County 
Jackson  County — Jackson  County 
Lewis  County— Lewis  County 
Lincoln  County — Lincoln  County 
Logan  County — Logan  County 
McDowell  County— McDowell  County 
Mingo  County— Mingo  County 
Monroe  County — Monroe  County 
Nicholas  County — Nicholas  County 
Preston  County— Preston  County 
Randolph  County — Randolph  County 
Ritchie  County— Ritchie  County 
Roane  County — Roane  County 
Summers  County — Summers  County 
Taylor  County — Taylor  County 
Tucker  County — Tucker  County 
Webster  County — Webster  County 
Wyoming  County— Wyoming  County 

IVisconsin 

Ashland  County — Ashland  County 

Kentucky 

Covington  City — Covington  City  in  Kenton 

County 
^tassachusetts 
Bellingham  Town — Bellingham  Town  in 

Norfolk  County 
Cambridge  City — Cambridge  City  in 

Middlesex  County 
Chelsea  City— Chelsea  City  in  Suffolk  County 
Maiden  City— Maiden  City  in  Middlesex 

County 
Nahant  Town — .\ahant  Town  in  Essex 

County 
Pembroke  Town — Pembroke  Town  in 

Plymouth  County 
Quincy  City — Quincy  City  in  Norfolk  County 
Stoneham  Town — Stoneham  Town  in 

Middlesex  County 
Wakefield  Town — Wakefield  Town  in 

Middlesex  County 
Watertown  Town — Watertown  Town  in 

Middlesex  County 
Wilmington  Town — Wilmington  Town  in 

Middlesex  County 
Winthrop  Town — Winthrop  Town  in  Suffolk 

County 
Missoun 

St.  Louis  City— St.  Louis  City  in  St  Louis  City 
A'ew  York 


New  Rochelle  City— New  Rochelle  City  in 

Westchester  County 
Yonkers  City— Yonkera  City  in  Westchester 

County 
Ohio 
Cincinnati  City — Cincinnati  City  In  Hamihon 

County 
Cleveland  City— Cleveland  City  in  Cuyahoga 

County 
Bayfield  County— Bayfield  County 
Burnett  County— Burnett  County 
Douglas  County— Douglas  County 
Florence  County — Florence  County 
Forest  County— Forest.  County 
Iron  County — Iron  County 
Kenosha  City— Kenosha  City  in  Kenosha 

County 
Menominee  County — Menominee  County 
Sawyer  County — Sawyer  County 
Washburn  County — Washburn  County 

Signed  at  Washington,  D.C.,  this  25th  day 
of  May.  1979. 
William  B.  Hewitt 

Administrator,  Office  of  Policy,  Evaluation 
and  Research. 

(FR  Doc.  79-18990  Filed  S-31-7».  8.45  ami 
BIIXINQ  CODE  4S10-3IMI 


Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  Hnancial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  7  USC 
1924(b).  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  Assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity.provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  a^liate  or  subsidiary,  only  if 
this  will  no{  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the*  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 


competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certiHcation  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration.  601  D  Street.  NW., 
Washington.  D.C.  20213. 

Signed  at  Washington.  DC.  this  29th  day  of 
May  1979. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training, 

Applicatioiis  Received  During  tlie  Vfatk 
Ending  May  25, 1979 

Name  of  Applicant  and  Location  of 
Enterprise  and  Principal  Product  or 
Activity 

Millsap  Processed  Foods.  Inc..  RisseDville, 
Ark. — further  processing  of  poultry. 

Areolite,  Inc.,  Thomson,  Ga. — manfacture  of 
plastic  drinkware. 

Serfoin  Fasions,  Inc  West  FayettevUle, 
Tenn. — Manufacture  of  ladies'  ready-to- 
wear  dresses  and  coats. 

(FR  Doc.  7S-17U1  PIbd  i-n-TS;  B4S  ■■) 
I000C4SK 


Mine  Safety  end  lleeHli  Adminletnrtion 

IDocket  Na  M-7»-4e-Cl 

Five  M  Coal  Co^  mc;  Petition  for 
ModMcation  of  AppHcatioh  of 
Mandatory  Safety  Standard 

Five  M  Coal  Company,  Inc.,  P.O.  Box  — 
128.  Turkey  Creek.  Ky.  41570  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies)  to  its  No.  1  Mine 
located  in  Pike  Coutoty.  Ky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  canopies  on  the 
petitioner's  scoops,  cutting  machine,  and 
roof  bolting  machine. 

2.  The  petitioner  is  mining  coal  seams 
ranging  from  38  to  50  inches  height 

S.  Undulations  in  the  coal  seam  would 
necessitate  the  use  of  a  low  canopy 
configuration  to  prevent  the  canopy 
from  dislodging  and  possibility 
destroying  roof  support 

4.  Such  a  configuration  would  allow 
vertical  space  of  only  23  inches  in  the 
operating  compartment,  thereby  limiting 
the  equipment  operator's  view  of 
surrounding  mining  conditions  and  of 
other  miners. 

5.  For  these  reasons  the  petitioner 
feels  that  the  application  of  the  standard 
to  its  mine  would  result  in  a  reduction  of 
the  safety  to  its  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  2. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Adminisbvtion.  4015  Wilson 
Boidevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Date:  May  22. 1079. 

EckeiianI  Muessig. 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(PR  Doc  7S-17ur  nUd  S-Sl-79:  UM  am\ 
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IDocket  Na  ll-7»-«0-C] 

Poteovteh  Coal  Co^  Petition  for 
ModtflcaHon  of  Applcatlon  of 
Mandatory  Safety  Standvd 

Polcovich  Coal  Company.  Centralia. 
Pa.  17927.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.301  (air 
flow),  to  its  No.  3  Mine,  located  in 
Columbia  County,  Pa.  "The  petition  is 
filed  under  section  101(c)  of  the  Federal 


Mine  Safety  and  Health  Act  of  1977, 
Public  Law  95-164. 
The  substance  of  the  petition  follows: 

(1)  Air  sample  analysis  reveals  that 
harmful  quantities  of  methane  are 
nonexistent  in  the  petitioner's  mine. 

(2)  There  is  no  history  of  ignition, 
explosion  or  fire  in  the  mine. 

(3)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  harmful  gases  in  the  mine. 

(4)  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  responsible  dust 

(5)  Extremely  high  velocities  of  air  in 
small  cross-sectional  areas  or  airways 
and  manways  in  friable  anthracite  veins 
present  a  hazard  of  dangerous  flying 
objects. 

(6)  High  velocities  and  lai^ge  quantities 
of  air  cause  extremely  imcomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable  wet  mine. 

(7)  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  these  conditions. 

(8)  For  these  reasons  petitioner 
requests  that  for  its  mine  the  minimum 
quantity  of  air  reaching  each  working 
face  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching  the 
last  crosscut  in  any  pair  of  developing 
entries  be  5.000  cubic  feet  a  minute,  and 
that  the  minimum  quantity  of  air 
reaching  the  intake  end  of  the  pillar  line 
be  5.000  cubic  feet  a  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

(9)  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Commeiits 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  2. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  5015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  Uiat  address. 

Dated  May  24. 1979. 

Robert  B.  Lagatfaar. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  TS-inoa  FUwl  t-n-7K  »M  aa] 


Offloe  Of  the  Secretary 

Investlgationa  Reoardbig 
Certifications  of  BigibHty  To  Apply  for 
Worker  Adiuslmeot  Aaslatance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this       , 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  i)f 
International  Labor  ARairs.  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  piupose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directiy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
dian  June  11, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
die  Director.  Office  of  Trade  Adjusbnent 
Assistance,  at  the  address  shown  below, 
not  later  than  June  11, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th  day  of 
May  1979. 

Hafold  A.  Bratt 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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(Unon/aialian  c 
aofcarso*— 


Location 


i»ceiv«<l 


CM*  of 
paWon 


No. 


Anderson  t  Midanon  Condaclar*.  Anttaraon 

Smp  Mna  (U.M.WA). 
Anderson  I  Anderson  Con«rsctor    Anderson 

Sinp  Mne  (UMWAX 

Beaural  CorporaKon  Itwrturs)   . 

Cobbler's  Inc.  (compeny)  _ 

HulDiU  IPnt  Wtor**.  hic  (Mactw»  Pnrt- 

srs  a  Engravws  Asaoc). 
Island  Creek  Coal  Conipany.  Mine  #i   and 

#ia(U.KI.»WX). 
Jones  I  LaugNh  Steal  Corp  (worliers) 
Kmg  PowsBon  Mining.  Inc.  (U.M  W.A.) 

Roberts  t  Shaetar  (wodieis) 

Roseburg  S»«i^  A  Studal  (Stwi0e  Weavers 

Union) 

Snarples  CoafCo.  (U.M.WA) 

Smith  a  Stover.  Inc.  Huraar  Mma  (U  M  WA) 

Tobm  HaiTSIIon  Co,  Inc.  (worliers) 

TRED  2.  Inc.  (workers) 

Vwvna  HamtMgs  (compary) 

AelIco  Enterprises.  Inc  (cornpany) -... 


Ralei^  County  W  Va. 
McOowe*  County.  W  Va.. 


New  York.  KY 
WiRiamsport  Pa.. 
Derby.  Conn_ 


Amnerstdaie.  W  Va. 


Saddlabrook.N.J.. 
Kingston.  W  Va. .. 

BecUay.  W  Va 

RossUirg.  Oreg  ... 


Sharplea.  W  Va 

Raleigh  County.  W  Va... 

Bircti  Tree,  Mo 

Dover.  N  H 

New  Heven.  Conn 

Waynesv«e,  NC  


xcelio  Corporation  (U  M  W  A  ) 


Kingaton.  W  Va 


S/ 14/79 

5/14/79 

5/12/79 
5/21/79 
5/21/79 

5/21/79 

5/2/79 
5/t6/79 
5/16/79 
5/18/79 

5/18/79 
5/15/79 
5/4/79 
5/18A79 
5/22/79 

s/2*m 


5/18/79 


S/10/79 

5/10/79 

4/9/79 
5/17/T9 
5/14/79 

5/16/79 

4/25/79 
5/10/79 
4/26/79 
5/14/79 

5/15/79 
5/11/79 
V1/79 
V16/79 
5/17/79 
5/29/79 


5/10/79 


TA-W-5.451   Contact  a**ig  Of  OOiL 
TA-W-5.452  Contad  mMng  al  eo* 


TA-W-5.4S3  Cornpany 

TA-W-5.454  Woman'* 
TA-W-5.4S6 


Procaaamo.  pdnSng  and  dyatag  at  ril  laid 


TA-W-5.4S6  l**iga<e08L 

TA-W-5.467  Oatrtcl  «ala*  oMoa. 
TA-W-5.458  Mining  otocaL 
TA-W-5.450  Contact  oonaAudon 
TA-W-5.400  Lumbar  and  at*!^ 

TA-W-5,4«1    MMng  at  coai 
TA-W-S.4e2   MIrangotcoal 
TA-W-6.463  Cutting  and  Mkig  at 
TA-W-5,464  AiNetKahoaa. 
TA-W-6.465  Vinyl  ipotyuraCiana) 
TA-W-S.4ee  Man's  acrti 


wodi  at  praparaHoB  ptams 


lootwear. 
TA-W-5.467  Mtaigotooal 


iFH  Doc  79-17111  Filed  5-TI-7W  84.S  HRi! 
BILUNG  CODE  4510-28-M 


Investigations  Regarding 
Certifications  of  Ellgtolllty  To  Apply  for 
Worker  Ad)ustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  prtitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers" 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  siidi  request 
is  filed  in  writing  witli  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  June  11, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  tlie  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  11. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington.  D.C  20210. 

Signed  at  Washington.  D.C  this  22nd  <lay 
of  May  1979. 
Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Unwn/wofkers  or 
former  workers  ol  — 

Arkay  Pant*  Co  (workers)  

General  Getatm  Co  (workers) 
llena  Sportaesar  Contpany.  kic  (ILGWU) 
R  D.  Uints  Lobster  Wharf  (workers) 
Novelly  Sportawear  Compeny  (ACTWU) 
O-T  Shoe  Manulaclunng  0> .  Inc  (company) 
Sarama  Ugbting  Pennaylvania  (USWA) 
Tofwico   Electronics   (li  iWi  i  lalM  lat   Uraon   o( 

Eledncal.  Radio  6  MacNna  Workers) 
Wekion  Manufactunng  Comparry  (ACTWU) 
Zwckar  IO«tng  kaat  (ACTWU)        


Data 


Dalact 
petiliun 


Petition 
No. 


Anida*  produoail 


Fall  Rwer.  Mass 5/16/79 

Wincherter,  Maas  ..- 5/18/79 

Ekz^toe^^  NJ  5/11/79 

Southwest  Htartxx.  Mane 5/18/79 

St.  Lous.  Mo     5/14/79 

Paterson.  NJ 5/18/79 

West  Hazleton.  Pa 5/16/79 

Lakewood.  N  J 5/18/79 

Wiltamsport.  Pa 5/14/79 

AppMan.  Wia 5/14/79 


5/10/79  TA-W-5.441   Men's  and  boy's  outareear 

5/11/79  TA-W-5.442  Cielatin 

5/7/79  TA-W-5.443  Ladies'  ipotHwear. 

5/7/79  TA-W-S.444  WtwtB*^*  ml  ratai  lobatar 

5/9/79  TA-W-5.44S  Laaltier  ouMnmaar 

5/15/79  TA-W-S.446  Adult's  stwaa—niMnlr  women'* 

5/4/79  TA-W-5.447   Light  fixtures. 

5/10/79  TA-W-5.448   Transtormars. 

5/9/79  TA-W-5.449  Pajamas  and  robaa. 

4/25/79  TA-W-5.450  Knitted  accasaorta*  (acarta.  iMla, 


tfo«w.al4 


usDOr  AavMOry  vofiMMmw  for 


Notice  is  hereby  given  of  the  renewal 
after  consultation  with  die  Special 
Representative  for  Ttade  Negotiations 
and  the  General  Services 
Administration,  of  the  following 
advisory  committees:  Labor  Policy 
Advisory  Committee  for  Multilateral 
Trade  Negotiations,  and  the  six  Labor 
Sector  Advisory  Committees  for 
Multilateral  Trade  Negotiations  on: 

L  Electrical  and  Electronic  Equipment  and 

Supplies,  and  Non-electrical  Machinery. 
B.  Food  and  Agricultural  Product!  and 

Chemical,  Plastic  and  Rubber  Products, 
m.  Service*, 
rv.  Textile,  Apparel  and  Leather  Products 

and  Miscellaneous  Manufacturing 

Industries. 

V.  Lumbar.  Wood  and  Paper  Products,  and 

Stone,  Clay  and  Class  Products. 

VI.  Transportation  Equipment  and  Mmary 

and  Fabricated  Metal  Products.' 

The  purpose  of  these  committees  is  to 
provide  aijvioe  to  the  Secretary  and  the 
Special  Representative  for  Trade 
Negotiations  in  respect  to  multilateral 
trade  negotiations  pursuant  to  Section 
135(c)  of  the  Trade  Act  of  1974  [Pub.  L 
93-6ia  19  U.S.C  2155). 

The  renewal  of  such  committees  is  in  *~ 
the  public  interest  in  connection  with 
the  duties  of  the  Department  imposed  by 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  24th  day 
of  May.  1979. 

Howard  D.  Samuel. 

Deputy  Under  Secretary  International  Affairs. 

(lit  Doc  79-17108  Filed  6-n-79:  •^45  am] 


[TA-W-5005] 

Amarfcan  Crystal  Sugar  Co^ 
Clartcaburg.  CaW .;  Nagattva 
DalafininaUon  RaganHng  EBjIbllHy  To 
Apply  for  Worlcar  Adjustownt 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 


In  order  to  make  an  afBimative 
detmnination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  21, 1979  in  response  to  a  woricer 
petition  received  on  March  15. 1979 
which  was  filed  by  the  Distillery,  Wine 
and  Allied  Woricers'  International  Union 
of  America  on  behalf  of  workers  and 
former  woricers  producing  refined  beet 
sugar  at  American  Crystal  Sugar 
Company,  Claricsburg,  California. 
Without  regard  to  whethn*  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met- 

that  increases  of  Imports  of  articles  lilce  or 
directly  competitive  ivith  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separatitms,  or 
threat  diereot  and  to  the  absolute  decline  in 
sales  or  production. 

American  Crystal  Sugar  Company's 
aggregate  sales  increased  hi  1978 
compared  to  1077.  The  Oarksbuig 
factory's  sales  increased  in  1078 
compared  to  1077.  Total  production  of 
American  Crystal  Sugar  Company 
increased  in  1978  compared  to  1977. 
Production  at  the  Clarksburg  plant 
decreased  in  1978  compared  to  1977 
primarily  because  wea&er  conditions 
delayed  planting  and  harvesting  for  the 
1978  fall  campaign. 

During  the  last  two  crop  years, 
weather  has  been  a  dominant  factor  in 
determining  the  production  at  the 
Clarksburg  factory.  Contracted  acreage 
for  the  1977  crop  (1977  fall  and  1978 
spring  campaigns]  was  below  that  for 
the  1976  record  crop  because  of  the 
drought  conilitions  and  the  uncertainty 
about  available  irrigation  water. 

Acreage  contracted  for  the  1978  crop 
(1978  fall  and  1979  spring  campaigns) 
was  above  that  for  any  crop  year  during 
the  last  ten  years  with  the  exception  of 
1976.  However,  contracted  acreage 
could  not  be  planted  because  rains 
delayed  planting  during  spring  1978.  The 
late  planting  delayed  and  shortened  the 
1978  fall  harvest  campaign.  I^anted 
acreage  not  harvested  during  the  1978 
fall  campaign  will  be  harvested  during 
the  1979  spring  campaign. 


Coodusion 

After  careful  review,  I  determme  that 
all  workers  of  American  Crystal  Sugar 
Company,  Clarksburg,  California  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  0.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  18th  day 
of  May  1879. 

Hairy  J.  GUman. 

Superviaory  International  Economist,  Office 
of  Foreign  Economic  Research. 

Hn.  Doc  79-17110  PUed  5-n-7«;  8:45  am] 
I  OOOe  4«1S-»-H 


rrA-W-6217] 

Autocrat  Corp^  Naw  Athans,  M^- 
CaiUlkaUuii  Ragardhig  EHglbWty  To 
Apply  for  Workar  AdKialfnant 


|FR  Dot  79-17112  Piled  S-Sl-7ft  B:46  iinij 
BIUJNGCOOE  461«-n-M 


In  accordance  with  Section  223  of  tiie 
Trade  Act  of  1974  (19  U5.C.  2273)  the 
Department  of  Labor  herein  presents  the 
reralts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  afBimative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  12, 1979.  in  response  to  a  woricer 
petition  received  on  April  10, 1979, 
which  was  filed  by  the  International 
Molders'  and  Allied  Woricers'  Union  on 
behalf  of  workers  and  former  workers 
producing  wood  burning  stoves  and 
heaters.  The  Department's  investigation 
revealed  that  Autocrat  produces  wood 
and  coal  burning  stoves,  heaters  and 
accessories.  Accessories  are  an 
insignificant  percentage  of  Autocrat's 
sales  and  productioa  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  cast-iron  household 
stoves  mcreased  in  1977  compared  to 
1976  and  increased  in  1978  compared  to 
1977. 

U.S.  imports  of  gas,  oil,  wood  and  coal 
burning  heaters  increased  in  1977 
compared  to  1976  and  in  1978  compared 
to  1977. 

The  Department  cxinducted  a  survey 
of  major  customers  of  the  subject  firm. 
Customers  representing  a  significant 


A- 
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proportion  of  the  subject  firms  sales  in 
1977  and  1978  macie  a  decision  to 
terminate  orders  from  Autocrat 
Corporation  in  1978.  These  customers 


the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that 
Bishop's  customers  have  recently  begun 


Electric  Service  Company.  Raleigh  and 
Wyoming  Coimties,  West  Virginia. 
Blair  Electric  Service  Company. 
Raleigh  and  Wyoming  Counties,  West 


/irti 


thp 
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[TA-W-«1lt] 

Bock  Coal  Co,  ine..  Lynco,  W.  Va^ 


Signed  at  Washington.  D.C,  this  22nd  day        assistance  under  Titie  0,  Chapter  2  of 
of  May  197B.  the  Trade  Act-of  1974. 

■yiOT,  Signed  at  WasWngton.  D.C.  this  25th  day 

of  Mav  1979. 


Director,  Office  of  Management, 
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proportion  of  the  subject  firms  sales  in 
1977  and  1978  made  a  decision  to 
terminate  orders  from  Autocrat 
Corporation  in  1978.  These  customers 
increased  purchases  of  imported  wood 
and  coal  burning  stoves  and  heaters 
from  1977  to  1978. 

Conclusion 

After  careful  teveiw  of  the  facts 
obtained  in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  wood  and 
coal  burning  stoves  and  heaters 
produced  at  Autocrat  Corporation.  New 
Athens.  Illinois  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

•All  workers  of  Autocrat  Corpordtion.  New 
Athens.  Ulinois  who  twcame  totally  or 
partially  separated  from  employment  on  or 
after  September  8, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  29th  day 
of  May  1979. 
lames  F.  Taylor. 
Director.  Office  ofManageweiU. 
Administration,  and  Planning 

|FK  Ooc.  7B-ini3  Filed  S-31-7il  »45  *ni| 
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(TA-W-4584] 

Bishop  Coal  Co.,  McDowell  County,  W. 
Va.;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  April  4.  1979.  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  and  preparing 
metallurgical  coal  at  Bishop  Coal 
Company.  Pocahontas.  Virginia.  The 
determination  was  published  in  the 
Federal  Register  on  March  16.  1979  (44 
FR  16048). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the-determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 


the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that 
Bishop's  customers  have  recently  begun 
to  make  purchases  of  imported 
metallurgical  coal. 

The  Department's  review  revealed 
that  the  "contributed  importantly"  test 
was  not  met  by  workers  at  Bishop  Coal 
Company.  The  only  domestic  purchases 
of  metallurgical  coal  from  Bishop  in  the 
period  April  through  November  1978 
compared  to  the  same  period  in  1977.  No 
customer  reported  purchases  of 
imported  metallurgical  coal.  The 
Department  does  not  agree  with  the 
petitioning  union's  claim  that  Bishop's 
customers  have  recently  begun  to 
purchase  imported  metallurgical  coal  is 
sufficient  to  rebut  basis  upon  which  the 
Department's  original  denial  was 
predicated  upon. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file  I  conclude  there 
has  been  no  error  or  misinterpretation  of 
fact  or  misinterpretation  of  the  law 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  The  application  is,  therefore, 
denied. 

Signed  at  Washington.  D.C..  this  18th  day 
of  May  1979. 
lames  F.  Taylor. 

Director.  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc.  79-17114  Filed  S-31-79-.  6:45  »m{ 
BILUNG  COOE  4510-2S-M 


(TA-W-5313.  53141 

Blair  Electric  Service  Co.,  Raleigh 
County,  W.  Va.,  Wyoming  County,  W. 
Va.f  Negative  Determination  Regarding 
EligibMty  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30,  1979,  in  response  to  a  worker 
petition  received  on  April  23, 1979, 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  engaged  in 
constructing  preparation  plants  at  Blair 


Electric  Service  Company.  Raleigh  and 
Wyoming  Counties,  West  Virginia. 
Blair  Electric  Service  Company, 
Raleigh  and  Wyoming  Counties,  West 
Virginia  is  engaged  in  providing  the 
service  of  electrical  construction  of  coal 
preparation  plants. 

Thus,  workers  of  Blair  Electric  Service 
Company.  Raleigh  and  Wyoming 
Counties,  West  Virginia  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  othferwise  related  to  Blair 
Electric  Service  Company  by  ownership, 
or  a  firm  related  by  control.  In  any  case. 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Blair  Electric  Service  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  electrical 
construction  at  Blair  Electric  Service 
Company.  Raleigh  and  Wyoming 
Counties,  West  Virginia,  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Blair  Electric  Service  Company.  All 
employee  benefits  are  provided  and 
maintained  by  Blair  Electric  Service 
Company.  Workers  are  not.  at  any  time, 
under  employment  or  supervision  by 
customers  of  Blair  Electric  Service 
Company.  Thus,  Blair  Electric  Service 
Company,  and  not  any  of  its  customers. 
must  be  considered  to  be  the  "workers' 
firm". 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Blair  Electric  Service 
Company.  Raleigh  and  Wyoming 
Counties.  West  Virginia  are  denied 
eligibiity  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29th  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc  7»-17115  Filed  5-31-7*.  8:45  anil 
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[TA-W-611t] 

Bode  Coal  Co,  Ine.,  Lynco,  W.  Va4 


BIgMMy  To  Apply  for  Worfcar 

in  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afBrmadve 
detenninadon  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
.  April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Woikers 
of  America  on  behalf  of  woikers  and 
former  workers  mining  coal  at  Bock 
Coal  Company,  Incorporated.  Lynco, 
West  Virginia.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

that  iocreaset  of  imports  of  articles  like  or 
directly  competitive  with  artidet  produced 
by  tfie  firm  or  appropriate  subdivision  liave 
contributed  importantly  to  the  separations,  or 
tlueat  thereof,  and  to  the  absolute  dedine  in 
■ales  or  productions. 

Bock  Coal  Company  mines 
metallurgical  coal  on  a  contract  basis 
for  a  larger  coal  company.  Neither  this 
laiger  coal  company  nor  Bock  Coal 
imports  any  coal  or  coke.  The  laiger 
company's  total  sales  of  metallurgical 
coal  increased  in  jerms  of  quantity  in 
1978  compared  with  1977,  despite  the 
United  Mine  Workers'  three-month  and 
the  Norfolk  and  Western  Railroad 
strike,  both  in  197&  The  company's  sales 
also  increased  in  the  first  quarter  of  1979 
compared  with  the  like  period  of  1977. 
The  first  quarter  of  1978  was  not  used 
for  comparisoil  because  of  the  United 
Mine  Workers'  strike  during  the  period. 

Conclusion 

After  carefid  review,  I  determine  that 
all  woikers  of  Bock  Coal  Company. 
Incorporated,  Lynco,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  0,  Chapter  2  of 
die  Trade  Act  of  1974. 


Signed  at  Washington.  D.C,  this  22nd  day 
of  May  1979. 
JameeP.Tqrlor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  Tf-mu  PlUd  S-n-7K  MS  am] 


[TA-W-6M7] 

Buffalo  Mining  Co.,  Lorado,  W.  Va^ 


assistance  imder  Tide  0,  Chapter  2  of 
die  TVadeAct-of  1974. 

Signed  at  Washington.  D.C,  tliis  25th  day 
of  May  1979. 

Hany).GUDian, 

Superviaory  International  Economitt.  Office 
of  Foreign  Economic  Reeearch. 

(FR  Doc  7»-17117  Flkd  (-n-7*  MS  •■] 
8UJNQ  COM  4S« 


EMgMMy  To  Apply  for  Worlcar 
Aoiuannani  Aanaianca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  V&C  2273)  Uie 
Department  of  Labor  herein  presents  the 
resiUts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  30, 1979  in  response  to  a  woiker 
petition  received  on  March  28, 1979 
which  was  filed  on  behalf  of  workers 
and  former  woikers  mining  coal  at  the 
Buffalo  Mining  Company,  Lorado,  West 
Viiginia.  The  investigation  revealed  that 
the  plant  produces  primarily 
metallurgical  coaL  In  die  following 
determination,  without  regard  to 
whether  any  of  the  other  drtetjja  have 
been  met,  the  following  critedflii  has  not 
been  met: 

tliat  increases  of  imports  of  articles  like  or 
directly  competitive  with  artides  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importandy  to  the  separations,  or 
direat  diereof.  and  to  tlie  absolute  decline  in 
sales  er  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
only  decreases  in  sales  or  production  at 
Buffalo  Mining  Company  were  the  result 
of  the  U.M.W.A.  strike.  Production  at  the 
Buffalo  Mining  Company  increased 
during  the  April  through  November 
period  of  1978  compared  to  the  same 
period  of  1977  and  in  the  first  quarter  of 
1979  compared  to  the  fourdi  quarter  of 
1978.  A  strike  by  die  United  Mine 
Workers  of  America,  which  lasted  from 
December  6. 1977  through  March  27, 
1978,  halted  mining  during  that  period. 
Sales  are  equal  to  production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Buffalo  Mining 
Company.  Lorado,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 


rrA-W-S334] 

CamantaMon  Ca  of  Amarlca,  Inc, 
RaWgh  County.  W.  Va4  Nagattva 
OalarRrinallon  Ragardkig  EMgMMy  To 
Apply  for  Worlcar  Ad|u«tonant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
detenninadon  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  intiated  on  May 
2, 1979  in  response  to  a  woiker  petition 
received  on  April  23, 1979  which  was 
filed  by  die  United  Mine  Woikers  of 
America  on  behalf  of  workers  and 
former  workers  of  Cementation 
Company  of  America,  Incorporated, 
Raleigh  County,  West  Virginia,  engaged 
in  contract  construction  woik  for  coal 
companies.  The  investigation  revealed 
diat  the  legal  tide  of  die  firm  is  The 
Cementation  Company  of  America, 
Incorporated. 

The  subject  firm  is  a  subsidiary  of 
Trollope  and  Colls  Cementation 
Subsidiaries,  Limited,  and  is  affiliated 
with  several  construction  compaides. 

The  Cementation  Company  of 
America,  Incorporated  is  engaged  in 
providing  the  service  of  shaft  and  slope 
construction  for  coal  companies. 

Thus,  woikers  of  The  Cementation 
Company  of  America,  Incorporated  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  die  Act 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  the  parent  firm,  a  firm  otherwise 
related  to  the  Cementation  Company  of 
America,  Incorporated  by  ownership,  or 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independendy  meet  the 
statutory  criteria  for  certification  and 
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that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

The  Cementation  Company  of 
America.  Incorporated  and  its  customers 
have  no  controlling  interest  in  one 
another.  Neither  the  parent  firm  nor  any 
affiliated  companies  produce  an  article. 

All  workers  engaged  in  shaft  and 
slope  construction  work  at  The 
Cementation  Company  of  America. 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  The 
Cementation  Company  of  Amnerica. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  the 
Cementation  Company  of  America, 
Incorporated.  Workers  are  not,  at  any 
time  under  employment  or  supervision 
by  customers  of  The  Cementation 
Company  of  America,  Incorporated. 
Thus,  the  Cementation  Company  of 
America.  Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  carefyl  review.  1  determine  that 
all  workers  of  the  Cementation 
Company  of  America.  Raleigh  County. 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  Ihis  29th  day 
of  May  1979. 
lames  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 

ire  Doc  7»-ini»  Filed  S-31-7B:  &45  .imj 
BtUJNO  COOC  4S10-2t-M 


[TA-W-5149] 

Chloe  Trucking  Corp.,  Jolo.  W.  Va^ 
Negative  Determination  Regarding 
EligliaWty  To  Apply  for  Worlcer 
Adjustment  Aealstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5. 1979  in  response  to  a  worker 
petition  received  on  April  2. 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Chloe  Trucking 


Corporation,  lolo.  West  Virginia,  a 
contract  hauler. 

Chloe  Trucking  Corporation  is 
engaged  in  providing  the  service  of 
transporting  coal  by  tnick  from  a 
customer's  mine. 

Thus,  workers  of  Chloe  Trucking 
Corporation  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Chloe  Trucking 
Corporation  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  njust  directly  relate  to  the 
product  impacted  by  imports. 

Chloe  Trucking  Corporation  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Chloe  Trucking 
Corporation  are  e^nployed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Chloe 
Trucking  Corporation.  Employee 
benefits,  with  the  exception  of 
hospitalization  insurance  are  provided 
and  maintained  by  Chloe  Trucking 
Corporation.  Workers  are  not  at  any 
time,  under  employment  or  supervision 
by  customers  of  Chloe  Trucking 
Corporation.  Thus.  Chloe  Trucking 
Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Chloe  Trucking 
Corporation,  Jolo,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  22nd  day 
of  May  1979. 
lames  F.  Taylor, 

Director,  Office  of  Management. 

Administration,  and  Planning 

|FR  Do&  78-171  la  FUmI  5-31-711:  •.«{  aag 
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[TA-W-45«5  A-Pl 

Consolidation  Coal  Co,  Southern 
Appalachia  Region;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

A.  Eckman  Operatioo.  McDowell  County. 
West  Virginia; 


B.  Maitland  Operatirai.  McDowell  County. 
West  Virginia: 

C.  Crane  Creek  Operation.  Mercer  County. 
West  Virgil^: 

D.  BeecUork  Operatton.  McDowcU  County. 

West  Virgioiaur 

E.  lenkins  |onet  Operation.  McDowell 
County,  West  Virginia: 

F.  Buckeye  Operation.  Wyoming  County. 
West  Virginia: 

G.  Turkey  Gap  Operation.  Mercer  County. 
West  Virginia: 

H.  Eckman  Page  Operation.  McDoweO 
County.  West  ViiginiK 

I.  Coal  Bank  Strip  Operatioo.  McDowell 
County,  West  Virginia; 

I.  Three  Forks  Strip  Operatioa  McDoweD 
County,  West  Virginia: 

K.  Horsepen  Strip  Operatioa  McDowell 
County.  West  Virginia; 

L  Reed  Strip  Operatioa  McDowell  County. 
West  Virginia: 

M.  Pocahontas  Reclaim  Plant.  Tazewell 
County.  Virginia: 

N.  Pageton  Preparation  IMant.  McDowell 
County,  West  Virginia: 

O.  Amonale  Operation,  McDowell  County. 
West  Virginia: 

P.  Rowland  Operation.  Raleigh  County. 
West  Virginia. 

By  letter  of  April  4. 1979.  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Elgibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  and  preparing 
coal  at  facilities  of  Consolidation  Coal 
Company,  Southern  Appalachia  Region, 
Pocahontas.  Virginia.  The  determination 
was  published  in  ttie  Federal  Register  on 
March  27. 1979,  (44  FR  18296). 

Pursuant  to  29  CFR  g0.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  considered: 
or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that  the 
Consolidation  Coal  Company  lost 
potential  customers  in  the  domestic 
metallurgical  coal  market  because  the 
potential  customers  were  bying 
imported  metallurgical  coal  and  coke. 

The  Department's  review  revealed 
that  the  workers  at  Consolidation's 
several  mines  and  preparation  plants 
were  denied  certification  for  various 
reasons.  The  sales  and  production 
declines  at  the  Eckman.  Maitland  and 


Crane  Creek  Operattons  conld  be 
explained  by  a  drop  in  foreign  sales  as 
well  as  die  UMW  strflte  in  die  first 
quarter  of  1978  and  &e  Norfolk  and 
Western  Railroad  strike  in  die  diird 
quarter  of  1978.  A  Departmental  survey 
of  customers  poidiasing  coal  bom  the 
Jenkins  lonei  Preparatton  {riant  which 
cleans  and  sh^w  coal  from  the  Jenkins 
Jonei  and  Beechfork  mines,  revealed 
.  diat  only  domestic  customers  who 
decreased  purchatfes  of  coal  from  1977 
to  1978  did  not  pordiase  imported 
metallnisical  coal  or  coke.  Workers  at 
the  following  ooosoUdation  mines  and 
faculties  export  nearly  100  percent  of 
their  coal  ou^mt  Buckeye,  Tmkey  Gap, 
Rckman  Page,  Coal  Bank  Strip.  Three 
Forks  Strip,  Honepen  Strip,  Reed  Strip, 
Pocahontas  Reclaim  Plant  and  the 
Pagettm  Preparation  Plant  Cutbacks  in 
employment  resulted  from  a  loss  of 
foreign  maricets  rather  dian  from  any 
penetration  of  imports  of  metaUmgical 
coal  or  coke  into  Ctmsolidation's 
domestic  market  The  wtnker  group  at 
consolidation'!  Amonete  Operations 
could  not  meet  die  significant  decrease 
in  employment  criterion  of  the  Trade 
Act  of  1974.  Significant  separations  did 
not  occur  except  for  those  idle  days 
attributable  to  eidier  die  UMW  strike  or 
to  the  Norfolk  and  Western  Railroad 
strike  or  railroad  car  shortage.  The 
woricer  group  at  the  Rowland 
Operations  could  not  meet  the 
"contributed  importandy"  test  of  die 
Trade  Act  of  1974.  A  Departanental 
survey  revealed  that  die  only  rignificant 
domestic  customer  increased  its 
purchases  of  coal  frmn  Rowland  in  1978 
from  1977.  The  major  portion  of  coal 
frtim  the  Rowland  Opoetion  is 
eiqwcled. 

Accordin^y  to  the  petitioning  union, 
since  many  of  Consolidation's  long  term 
foreign  contracts  for  coal  have  eiqiired, 
the  present  domestic  market  would  be 
the  one  with  the  most  immediate 
purchasing  possiUlities  for 
consolidation's  coal  The  petitioning 
union  claims  that  Consolidation  lost  die 
domestic  maricet  since  many  of 
Consolidation's  potential  customers  are 
purchasing  imported  coal  and  coke.  The 
Departmoit  does  not  agree  ttat  die 
inability  to  get  potential  domestic 
business  following  losses  in  die  export 
market  can  be  considered  as  a  basis  for 
certification  under  the  Trade  Act  of 
1974.  The  actual  layofiis  were  generally 
attributable  to  the  loss  of  export  sales. 

Coocluskm 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  offsets  or 


misinterpretation  of  die  law  which 
would  Justify  reconsideration  of  die 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  latfa  day 
of  May  1879. 

JanssF.Taykv, 

Dlnctor,  Office  of  ManaguMat. 
Adttuniatratloa.  andPIaaniiig, 
(PR  ooc  7»-msD  fOid  i-«-ni  sdu  §■) 
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ICofll  Conki« 
ItoysloiM,  W.  Va.  (TA^W-4SM,  45Ma), 
Hwndon.  W.  Va.  (TA-W-46t7. 4587a, 
45M)b  SopMa,  W.  Va.  (TA-W-4589. 

negarvang  Appacanon  for 


^  letter  of  ^nil  4. 1978,  die 
petitioning  union  requested 
administrative  reconsideratlcm  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  metallui^gical 
coal  at  Keystone  mines  1, 2, 3, 4  at 
Keystone.  West  Virginia.  Herndon.  West 
Virginia  and  Sophia.  West  Virginia  of 
the  Eastern  Associated  Coal 
Corporation.  The  determinaticm  was 
published  in  the  Fedaral  Register  on 
March  18, 1979.  (44  FR  18049). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  ftrilowing  circumstances: 

(1)  Uit  appears  on  die  basis  of  facts 
not  previosly  considered  diat  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  oo  a  miptak^ 
in  the  determination  of  facts  previously 
considered;  or 

(3)  It  in  die  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that  the 
Departinent's  use  of  conqiaring  1978 
production  and  sales  data  to  1977 
producticm  and  sales  data  is  artificial 
and  arbitrary.  The  use  of  a  5-10  year 
period  would  show  production  and  sales 
data  in  more  absolute  terms. 
Furthermore,  no  considnation  of  1979 
sales  or  production  were  made. 

Hie  Department's  review  revealed 
that  the  woricer  groiqi  at  Eastern 
Associated  Coal  Corporation's  Keystone 
1.2. 3.  and  4  mines  did  not  meet  all  die 
criteria  necessary  for  a  worker  grotqi 
certification.  Worken  at  Keystone  1 


mine  experienced  increased  production 
and  sales  during  die  period  not  affected 
by  the  two  stril»s  April-June  and 
October-November  1978  compared  to 
die  same  periods  in  1977.  The  Norfolk 
and  Western  Railroad  strike  was  from  - 
July  7, 1978  to  October  la  1978  and  die 
UMW  strike  was  bam  December  8, 1977 
to  March  27, 1978.  V^tfa  respect  to 
Keystone  2  and  3  and  Preparation  Plant 
and  Keystone  4  mine  and  Preparation 
Plant  bodi  sales  and  production  of  coal 
increased  in  quantity  in  1978  compared 
to  1977.  The  Department  does  not  agree 
with  die  petitioning  union's  cdaim  that 
the  comparison  of  1977  and  1978  sales 
and  production  data  is  artificial  and 
arbitrary.  The  Trade  Act  of  1974  does 
not  permit  the  certification  of  workers 
who  were  separated  from  employment 
more  than  one  year  before  the  date  of 
the  petition  on  which  the  certification 
was  granted.  Therefore,  of  particular 
interest  to  the  Department  in  Its 
investigation  are  lack  of  work  layoffs 
occurring  within  one  year  of  the  date  of 
the  petition.  i.e.,  those  occuring  in  1978. 
While  a  longer  time  frame  for 
conqiarison  mij^t  be  relevant  fbr  other 
purposes,  die  most  relevant  comparison 
in  terms  of  a  finding  of  worker  eligibility 
under  the  Ttade  Act  would  be  to 
compare  1978  to  1977. 

Projections  of  1979  sales  or  production 
data  would  not  be  relevant  to  the 
Department's  determination  since 
potential  or  future  business  losses 
would  not  be  an  important  factor  in 
worker  separations  which  occurred  in 
1978. 

Coodnsion 

After  review  of  the  application  and 
die  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts  or 
misinterpretation  of  the  law  which 
would  Justify  reconsideration  of  die 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Siyied  at  Washington.  D.C  this  18th  day 
of  May  1978. 

Jamas  F.  Tayior, 

Dinctor,  Office  of  Management, 
AdaunJetration,  and  Planning. 

(Fit  Doc  7V-17121  POad  t-n-fk  MS  ■■] 
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DanMa  Coal  Co.  Daap  Mbw  #12 
Wyoming  County,  W.  Va.,  TamdnaMun 
Of  aivaangaiion 

Pursuant  to  Section  221  of  die  Trade 
Act  of  1974.  an  investigation  was 
iidtiated  on  April  5, 1979  in  response  to 
a  woricer  petition  received  on  April  2, 
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1979  which  was  filed  by  the  United  Mine 
Worker*  of  America  Union  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Daniels  Coal  Company.  Inc.  Deep 
Mine  *12  in  Wyoming  County.  West 
Virginia. 

The  Notice  of  Investigation  was 
published  in  the  Federal  RegUtar  on 
April  13. 1979  {44  PR  22206-7).  No  public 
hearing  was  requested  and  none  was 
held. 

In  a  letter  dated  May  14,  1979  the 
petitioner  requested  withdrawal  of  the 
petition-  On  the  basis  of  the  withdrawal 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  25th  day 
of  May  1979. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Ad/ustmetit 
Assistance. 

jFR  Doc  79-17122  Filed  S-31-7<>  B45  jmi 
BIUJMO  COOC  4910-2S-M 


1979.  All  production  workers  were  laid 
off  at  that  time.  There  were  no 
significant  separations  at  the  plant  prior 
to  the  cave-in  of  the  roof. 

Coodiuioa 

After  careful  review,  I  determine  that 
all  workers  of  the  Chaffee,  Missouri 
plant  of  the  Florsheim  Shoe  Company 
are  denied  eligibiUty  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  25th  day 
of  May  1979. 
Harry  |.  Gilmon, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FK  Doc  79-17122  Filed  S-31-7»  9:45  Ml) 
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FloraheBn  Shoe  Co^  Chaffee,  Mo^ 
Negative  Detennlnation  Regarding 
EHgMWy  To  Apply  for  Wortcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  23,  1979  in  response  to  a  worker 
petition  received  on  April  10. 1979  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  men's  shoes 
at  the  Chaffee.  Missouri  plant  of 
Florsheim  Shoe  Company.  In  the 
following  determinations,  %vithout 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department's  investigation 
revealed  that  separations  at  the  ChaR^ee. 
Missouri  plant  of  Florsheim  Shoe 
Company  resulted  solely  from  the  cave- 
in  of  the  plant's  roof  on  February  25. 


lTA-W-52231 

G  &  I  Coal  Co^  Cool  Ridge,  W.  Va^ 
Negative  Determination  Regarding 
Eligll>ility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Tlie  investigation  was  initiated  on 
April  12. 1979  in  response  to  a  worker 
petition  received  on  April  9. 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  Union  on  behalf  of  workers 
and  former  workers  mining  coal  at  G 
and  I  Coal  Company.  Cool  Ridge.  West 
Virginia.  In  the  following  determination, 
at  least  one  of  the  criteria  has  not  been 
met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  G  and 
I  Coal  Company  is  engaged  in  contract 
work  for  only  one  cool  company.  This 
coal  company  exports  all  its  production 
to  foreign  users  and  does  not  import  any 
coal. 

Conclusioo 

After  careful  review.  1  determine  that 
all  workers  of  G  and  I  Coal  Company. 
Cool  Ridge.  West  Virginia  are  denied 


eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Wuhingtm.  D.C  this  29th  day 
of  May  1978. 
Hairy  j.  Gilmwa. 

SuperviMory  IntemaUonaJ  EoonomJst.  Office 
of  Foreign  Ecoaomic  Research. 

|FR  Doc  TS^riM  RM  »-*1-4lE  »a  Ma^ 
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ITA-W-51951 

Qenesco,  Inc^  Men's  Apparel  Sector, 
AInstKooke  OivWon,  OIney,  IH^ 
Certification  Regaiding  Eligibility  To 
Apply  for  Worlcer  AcQustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1074  (10  MS.C  227Z]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investi^tion  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

in  order  to  make  an  alffirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjostment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979,  in  response  to  a  woricer 
petition  received  on  March  2A,  1070, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
pajamas,  robes  and  cut  men's 
underwear  at  the  Ainsbrooke  Division 
of  Genesco.  Nashville,  Tennessee.  The 
investigation  revealed  that  the  petition 
was  filed  on  behalf  of  workers  and 
former  workers  of  the  Olney.  Illinois 
plant  of  the- Ainsbrooke  [division  of  the 
Men's  Apparel  Sector  of  Genesco, 
Incorporated.  The  Olney  plant  produced 
primarily  men's  pajamas.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  men's  and  boys' 
pajamas  and  other  nightwear  increased 
absolutely  and  relatively  in  1077 
compared  to  1076  and  increased 
absolutely  in  1078  compared  to  1977. 

A  Department  survey  of  AinsbroOke't 
pajama  customers  indicated  an 
increasing  reliance  on  imported  men's 
pajamas  by  respondents.  Customers 
who  represented  a  significant  proportion 
of  the  decline  in  sales  of  pajamas  by 
Ainsbrooke  from  1977  to  1078  indicated 
that  they  increased  purchases  of 
imported  pajamas  during  the  same  time 
period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  inqxMls  of  articles  like 


or  directly  competitive  mtfa  men's 
pajamas  produced  at  the  Oiney.  Illinois 
plant  of  the  Ainsbrooke  Division  of  tiie 
Men's  Apparel  Sector  of  Genesco. 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

"All  workers  of  tha  Oiney.  JUintds  plant  of 
the  Ainsbrooke  Division  of  the  Men's 
Apparel  Sector  of  Genesco,  Incorporated  who 
became  totaUy  or  partially  separated  from 
employmeut  on  or  after  March  8. 1076,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  D.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  WasUi^ton.  D.C  this  2»th  day 
of  May  1979. 

Harry  T.GfliMn. 

SuperviBory  International  Economiat,  Coffee 
of  Foreign  Economiat  Rmearcfi. 

IFR  Doc  »-«7US  Mad  »«-V»  SM  aM| 


irA-m-^it,  nisi 

GftMn  Etoctrfc  Co,  Inc,  RflWgh 
County,  W.  Vfc,  Wyoming  County,  W. 
Vi  [  ftigittifi  nrtw  luinrtlon  flsQHilNio 
ERgMtty  To  Apphr  for  WoflMr 


In  accordance  ivith  Section  223  of  the 
Trade  Act  of  1974  (10  U^C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  rrgarding 
certification  of  eligibility  to  apply  for 
worker  adjostment  atfJiftance 

la  order  to  make  an  affirmative 
determination  and  issue  a  oeitificatian 
of  eligibility  to  app^  for  adjustment 
assistance  each  of  the  groi^  tUf^bOitj 
requirements  of  Section  222  of  tha  Act 
must  be  met 

The  investigation  was  initiated  on 
April  aa  1070.  in  response  to  a  worker 
petition  received  on  April  23, 187B. 
which  was  filed  by  the  United  Mine 
Workers  of  America  oo  behalf  <rf 
Winkers  and  former  workers  engaged  in 
electrical  construction  of  coal 
preparation  plants  at  Gibson  Electric 
Company.  Incorporated.  Raleigh  and 
Wyoming  Counties.  West  ^Higinia. 

Gibson  Electric  Company. 
Incoiporated.  Ralei^  and  Wyondng 
Counties.  West  "Vbginia  is  engaged  in 
providing  the  service  of  electrical 
construction  of  coal  preparation  plants. 

Thus,  woiken  of  Qbson  Electric 
Company,  Incorporated,  Raleigh  and 
Wyoming  Counties.  West  Viiginia  do 
not  produce  an  article  witUa  the 
meanii^  of  Section  222(3]  of  the  Act 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importuitly 


by  a  reduced  demand  for  their  services 
xroia  a  parent  firm,  a  firm  otherwise 
related  to  Gibson  Electric  Company, 
Incorporated  by  ovtmership,  or  a  finn 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  hidependently  meet  the 
statutory  criteria  for  certffication  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Gibson  Electric  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firai  is  not  corporately  affiliated 
with  any  otiier  company. 

All  workers  engsged  in  electrical 
construction  at  Gibson  Electric 
Company,  Incorporated,  Raleigh  and 
Wyooung  Counties,  West  Viigfaiia,  are 
employed  by  that  Ewbil  AD  personnel 
actions  and  payroD  bansactions  are 
controlled  by  Gibson  Electric  Company, 
Incorporated.  AH  employee  benefits  are 
provided  and  maintained  by  Gibson 
Electric  Conqiany.  faioofparated. 
Wmken  are  not  at  any  time,  a 
en^ibyment  or  supervision  by 
customen  of  Gibson  Bectaic  Company. 
Inoorpmated.  Thus.  Gibson  Electric 
Company,  Incorporated  and  not  any  of 
its  customers,  must  be  oonsidered  to  be 
the  "worken*  finn". 

Conchirion 

After  careful  review,  I  determine  that 
all  wodfbers  of  Gibson  Electiic  Cooipany. 
Incorporated,  Raleigh  and  Wyoming 
Counties,  West  Viiginia  are  denied 
eligibility  to  a{^y  for  adjustment 
assistance  under  Tide  n,  Qiapter  2  of 
die  Trade  Act  of  1074. 

SigDed  at  Waakiagtaa  Die.  tills  2Bth  day 
ofMayUTB. 

lamas  F.  Tayka; 

Dinctor.  Office  cfhtaaagmteot. 
Adminittratioa,  aadPlaanii^ 

in  Dm.  fMrUB  HM  S-Sl-9«  SMS  Mi 
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Hobvt  Mining  ft  Construction  Co, 
Hobst  28  lllns,  Crsigsvllls,  Niclwtes 
County,  W.  Vs.;  Nsgstivs 
PstyiiiiisUuii  Rsyirdhig  EBglbMlty  To 
Apply  tor  Wortcsr  A(l|ustiiMirt 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1074  (19  U.S.C  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  Hoarding 
certification  of  eligibility  to  apply  for 
woiker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
nmstbemet 

The  investigatiQn  was  initiated  on 
May  8, 1070  in  response  to  a  woricer 
petition  received  on  April  0, 1070  which 
was  filed  by  District  31  of  the  United 
Mine  Workers  of  America  on  behalf  of 
woricen  and  fonner  workers  engaged  in 
the  mining  of  coal  at  Hobet  Mining  k 
Construction  Company,  Craigsville, 
West  Viiginia.  The  investigation 
revealed  that  Hobet  Mining  h 
Construction  Company  has  only  one 
mine.  Hobet  28.  in  or  near  Oaigsville,  in 
Nicholas  County.  West  Virginia. 
Conqiany  headquarters  are  located  in 
South  Charleston,  West  Virginia. 
Without  regard  to  wbetiier  any  of  die 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

that  increases  of  imports  of  articles  like  or 
directly  oonveUQve  with  articles  produced 
by  die  firm  or  appropriate  subdivision  have 
contiflnited  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Hobet  Kfining  ft  Constraction 
Company  has  operated  sue  mines, 
located  in  Boone  County,  Fayette 
County,  Logan  Cotmty  and  Nicholas 
County,  West  Virginia,  from  1077 
tiirou^  the  present  Three  of  Uie  mines 
were  shut  down  in  November  1977  and 
were  not  reopened.  All  of  the  mines 
have  produced  only  steam  coal,  and  the 
three  mines  currendy  in  operation 
including  Hobet  28,  are  producing  only 
steam  coal.  Only  die  H^i  28  facility  is 
included  in  the  Distoict  31  petitionii^ 
jurisdiction.  U.S.  imports  of  steam  coal 
arene^igible. 


Afier  careful  reWew,  I  determine  that 
all  woiken  of  Hobet  Mining  & 
Construction  Company's  Hobet  28 
facility  located  near  Craigsville  in 
Nicholas  County,  West  Viiginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  Q,  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Wasfamgton.  D,C  this  29th  day 
of  May  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration,  and  Planning 

(FK  Doe.  7S-17U7  n^  1.41-n:  Sett  «■! 
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[TA-W-52091 

Hopeman  Broa^  Inc^  Wayneaboro,  Va^ 
Sparrowa  Point,  Md.  Shipyard; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  U.S.C  2273).  an 
investigation  was  initiated  on  April  10, 
1979  in  response  to  a  worker  petition 
received  on  April  3. 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  Hopeman  Brothers,  Inc.. 
Waynesboro,  Virginia.  Sparrows  Point. 
Maryland  Shipyard,  constructing 
interiors  and  finishing  ships.  On  March 
26. 1979.  a  certification  was  issued  on 
behalf  of  "all  workers  of  the  Sparrows 
Point  Shipyard  of  the  Bethlehem  Steel 
Corporation.  Sparrows  Point,  Maryland 
(TA-W-4747). 

All  workers  of  Hopeman  Brothers. 
Inc..  at  the  Sparrows  Point.  Maryland 
Shipyard  who  became  totally  or 
partially  separated  from  employment  on 
or  after  July  1. 1978  are  certified  eligible 
to  apply  for  trade  adjustment  assistance 
under  the  TA-W-4747  Certification. 
Therefore,  the  investigation  has  been 
terminated.  Signed  at  Washington.  D.C., 
this  23rd  day  of  May  1979. 

Harold  A.  Bntt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-17128  FUad  5-31-7»  ftiS  un| 
HLLMQ  COM  «10-2«-M 


this  time.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  18th  day 
of  May  1979. 
Marvin  M.  Fooki, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  7»-in2»  FU«d  S-Jl-TK  fc46  un| 
HLLMQ  COM  4S10-I»-« 


(TA-W-5225] 

Jenny  Mining  Corp^  Rupert,  W.  Va^ 
Termination  of  Investlf^rtlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
intitated  on  April  12. 1979  in  response  to 
a  worker  petition  received  on  April  9, 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America  Union  on  behalf  of 
workers  and  former  woskers  mining  coal 
at  Jenny  Mining  Corporation.  Rupert. 
West  Virginia. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  27. 1979  (44  FR  24946).  No  public 
hearing  was  requested  and  none  was 
held. 

Jenny  Mining  Corporation  was 
incorporated  in  West  Virginia  in 
January.  1979.  Due  to  the  short  term  of 
operation  of  the  Jenny  Mining 
Corporation  there  is  not  sufficient 
information  in  this  case  upon  which  to 
base  a  determination.  In  addition,  the 
worker  qualifying  requirements  in 
Section  231  of  the  Act  may  not  be  met  at 


[TA-W-49941 

ICaiaer  Steel  Corp^  Structural 
FalKlcation  Plant,  Fontana.  CaHf  4 
Certification  Regarding  EHglbimyTo 
Apply  for  Worker  Adjustment 
Aasistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative   ^ 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  20. 1979  in  response  to  a  worker 
petition  received  on  March  15. 1979 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  structural  shapes  at  the 
Fontana.  California  Structural 
Fabrication  plant  of  Kaiser  Steel 
Corporation.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  Imports  of  fabricated  structural 
shapes  increased  from  1976  to  1977  and 
increased  from  1977  to  1978. 

Kaiser's  Fontana  Structural 
Fabrication  Plant  manufactures 
fabricated  steel  products  to  customer 
order  and  specifications.  Business  is 
procured  through  competitive  bid 
contracting.  During  the  period  from  1974 
to  1978,  Kaiser  lost  an  increasing 
number  of  bids  to  foreign  fabricators. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcUy  competitive  with  fabricated 
structural  shapes  produced  at  the 
Fontana,  California  Structiiral 
Fabrication  plant  of  Kaiser  Steel 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  plant  In  acordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 


"All  workers  of  the  Fontana.  California 
Structural  Fabricatioii  plant  of  Kaiser  Steel 
Corporation  who  became  toUlly  or  partially 
separated  from  emplosrment  on  or  after 
February  IS.  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974." 
'     Signed  at  Waahingtoa  D.C.  this  29th  day 
of  May  197S. 
lames  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FK  Doc  7S-17U0  FUad  S-n-T*  MS  wnl 

I  COM  4ti»-as-ii 


[TA-W-4MS1 

Katsw  Stssi  Corp.,  UgM  StMl 
Products  Plant.  Fontana,  CaW.; 
Negativs  Dstsrmination  Roganflng 
EflgMMy  To  Apply  for  Worfcsr 
Adfustmsnt  Asaiatancs 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eli^ility 
requirements  of  Section  222  of  me  Act 
must  be  met 

The  inveltigation  was  initiated  on 
March  20, 1979  in  response  to  a  worker 
petition  received  on  March  15, 1979 
whidi  was  filed  by  Ae  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  worker*  producing 
li^t  sted  products  at  die  Fontana. 
California  Ug^t  Steel  Products  plant  of 
Kaiser  Steel  Corporation.  Widioat 
regard  to  whether  any  of  the  odier 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  increases  of  imports  of  artides  like  or 
directly  competitive  with  artides  produced 
by  the  Arm  or  appropriate  subdivision  have 
contributed  importantiy  to  die  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  and  production  at  the  light  Steel 
Products  plant  increased  in  both 
quantity  and  value  in  each  quarter  of 
1977  and  in  each  quarter  of  1978 
compared  to  the  same  quarter  of  the 
previous  year.  Sales  and  production 
increased  in  quantity  and  value  in  the 
first  two  months  of  1979  compared  to  the 
first  two  months  of  1978. 

Conclusion 

After  careful  review.  I  determine  diat 
all  workers  of  die  Fontana,  California 
Light  Steel  Producti  plant  of  ICaiaer 
Steel  Corporation  are  denied  eligibility 
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to  apply  for  adjuatmeat  aanatanoe 
Tide  n.  Chapter  2  of  die  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  4iit  2901  day 
of  May  1979. 

loBM  F.Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  TV-lTUl  niad  S-n-T*  »M  am] 


[TA-W-817V,  817t-S1Ml 

KttdMkan  Fuel  Corp.,  Mine  Na  12^ 
Preparation  PiMit,  Mine  Na  80,  Mine 
No.  59,  Maloaka,  W.Va^  Nsgativs 
Determination  Rsgardbig  EagNMnty  To 
Apply  for  Worfcar  A^uslmsnt 


In  accordance  wfdi  Section  223  of  tbe 
Trade  Act  of  1974  (10  U.SX1  2273)  die 
Depertment  of  Labor  hereiivpreeents  the 
results  of  an  ImrestigatioD  regardii^ 
certification  of  ettgibflity  to  apply  for 
worker  adjustment  aaaistaiice. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  ptnqi  di^yflity 
requirements  of  Section  222  of  die  Act 
must  be  met 

The  Investigadan  was  initiated  on 
April  6, 1979  in  response  to  a  woiker 
petition  received  on  April  2, 1979  whidi 
was  filed  by  die  United  Mine  Workers 
of  America  on  behalf  oS  workers  and 
former  workAs  miniiig  and  cleanipg 
metalluigical  coal  at  the  lOtcfaekan  Fuel 
Carporadoo.  Matoaka.  West  Viiginia.  In 
the  following  detennlnation.  widumt 
regard  to  whether  any  of  the  odier 
criteria  have  been  met  die  foUowii^ 
criterion  has  not  been  met 


that  increases  of  iaiparts  of  artides  like  or 
directly  ooaqwtilhre  wiHi  artidaa  pixNkned 
by  the  fksi  «r  appraprfala  sabdhriaiaa  ^M 
contributed  impartantly  to  the  sepantiona.  or 
threat  thereot  and  to  die  abs<riute  dedtaw  in 
sales  or] 


Declines  in  prodaction  at  mine 
Number  12A  and  mine  Number  59  in 
1978  occuned  aa  a  result  of  the  United 
Mine  Workers  of  America  strike  and  the 
Norfolk  and  Western  Railroad  strike. 
When  comparing  fta  noa-strike  periods 
(April  to  Jtme  and  October  to 
November)  of  1978  wRh  the  same  1977 
period,  prodncdon  at  both  mines 
increasSd.  Althou^  production  at  mipa 
Number  80  decreased  In  the  non-strikai 
periods  ctf  1978  conqiared  with  the  same 
1977  period,  total  oompof  ades  and 
production  incfeesed  daring  die  same  ' 
period.  - 


After  careful  review,  I  determine  diat 
aU  workers  of  the  foUowing  mines  of  the 
Kitdiekan  Ftel  Corpcfatiao.  Matoaka. 
West  Virginia:  Number  12A,  Number  80. 
Number  59  and  the  Kitchekan 
Preparation  Plant  are  denied  eli^bility 
to  apply  for  adjustment'asslstajice  under 
Tide  D.  Chapter  2  of  die  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  thia  29th  day 
of  May  1979. 

lameaF.Taylar, 

Director,  Office  of  Management, 
Admiaiatratian,  andPlaaidag. 

(FR  Doc  y»^ifin  Mad  »«-*«  ata  n4 
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Va^ 

EHgMtty  To  Apply 

AdJUStllMMIt 


CoatC&,ilMpwt.W. 


In  accordance  with  Secdon  223  of  die 
Trade  Act  of  1974  (19  \JJ&.C  2273)  die 
Department  of  Labor  berefn  presents  the 
results  of  «i  investigadon  legarffing 
cerdficatfon  of  digibUIly  to  apfrfy  for 
worker  adjustment  assistance. 

In  order  %>  make  aa  afllnaative>' 
detarminadon  and  laaoe  a  oertifioatiaa 
of  eligiUfity  to  apply  iiar  adfostmeitf 
assistanoe  each  of  the  groap  fliigibdity 
reqaiiemanta  of  Sectkm  222  of  the  Act 
must  be  met 

The  Invesdgatian  waa  WtiatBd  oa 
Aprd  12, 1979  in  response  te  a  wodcer 
petition  raeeived  on  April  9, 1979  wUch 
was  filed  by  die  United  kfine  Wofkos 
of  America  Union  on  behalf  of  workers 
and  former  workers  mlniiig  coal  at 
Leckie  Smokeless  Coal  Company. 
Rupert,  West  Vliginia.  In  die  followfaig 
determination,  at  least  on  of  die  criteria 
has  not  been  met 

that  sales  or  production,  or  Iwdi.  of  tlie  finn 
or  sri>div«sfc«  hare  dtwasiid  attaohrtriy. 

Sales  and  prodncdoa  of  coal  by 
Leckie  Smokeless  Coal  Company 
increased  in  quantity  and  value  in  1978 
conquuedto  1977  and  in  die  first  quarter 
of  1979  compared  to  die  first  quarter  of 
1977.  Comparison  of  die  first  quarter 
1979  with  die  first  quarter  1977  was  used 
in  order  to  extract  the  effect  of  the  first 
quarter  1978  coal  strike. 

Conclualon 

After  oarefid  review,  I  determine  that 
all  woriGBis  ef  Lsckie  Smokeless  Coal 
Conqiany,  Ropeit  Weet  Virginia  are 
denied  eligtbUity  to  apply  for  adjustment 
assistance  under  Tide  n.  Chapter  2  of 
die  T^de  Act  of  1974. 


Signed  at  Washington.  D.C.  this  29th  day 
of  May  1879. 

Many  ).  G8man. 

Supervisory  International  Economiat.  Office 
of  Foreign  Economic  Baseaich. 

(^  Doc  7»-in>*  PIW  i-n-7«  SM  am] 


(TA-W-47221 

Levi  Strauaa  A  Col,  BlMfcalona.  Va4 


EHgMtty  To  Apply  for  Worfc«^ 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (10  U.S.C  2273)  the 
Department  of  Labiar  herein  presents  the 
results  of  aa  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustasent  assistance. 

In  order  to  meke  an  affirmative 
determination  and  iasae  a  certification 
of  eligibility  to  epply  for  adJostiMnt 
assistanoe  each  of  ^  poup  eligibility 

reqniTBments  of  Section  222  of  the  Act 
must  be  met 

The  investigadan  was  faiidsted  on 
January  18, 1B79  in  reqwose  to  a  worker 
petition  leceived  on  January  15, 1979 
whick  was  filed  on  behalf  of  workers 
sad  farmer  workers  producing  men's 
slacks  and  vests  at  tbe  Blackstone, 
Vin^nia  plant  of  Levi  Sti«Hs  ft 
Company.  TW  investigation  revealed 
that  the  iriant  primarily  produces  men's 
■lacks.  In  the  following  detemrinatioa. 
widiout  segaid  to  wkedier  any  of  the 
criteria  have  been  met  the  following 
criterion  has  not  been  met 


feat  Inciaasaa  oHmparlmeiatkim  Mhe  t 
direetir  oH^Mtfthra  wM  artides  pradnoed 
by  Ae  firmer  annpriate  adidiviska  have 
ooBdHntad  tepiMtantiy  to  IIh  sapaiatiaoa,  or 
threat  tfaenot  and  to  the  absolate  dadine  to 
sales  or  production. 

Total  prodncdon  and  sales  at  the 
Blackstone  plant  were  higher  in  each 
mondi  of  FY  1978  and  the  firat  qosvter  of 
FY  1979  dian  the  corteepoBding  month 
of  the  previous  year  except  one. 
Deoeaber  1978  waa  the  only  month  fai 
the  IS  month  period  in  wUdi  production 
was  befow  die  level  of  die  eame  month 
of  the  prevkms  yev.  ftoductkm  at  the 
plant  in  lanaary  and  Fefamary  1979  was 
higher  than  in  January  and  February 
197& 


After  carafol  review.  I  deten^ae  that 
all  woikan  of  dw  BUckatcne,  Viigiiiia 
plant  of  Levi  Stranae  A  Cenpany  are 
denied  eligibUity  to  apply  for  adjustment 
asaittanoe  under  Title  E,  Chapter  2  of 
dieTVadeActofl974. 
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Signed  at  Washington.  DC.  this  21st  day 
of  May  197B. 
lames  F.  Taylor. 

Director.  Office  of  Management. 
Administration,  and  Planning.  ^ 

|FR  Doc  7»-l7lj4  Filed  S-31-7*  9:45  ami 
aiUJNO  CODE  aiO-2»-H 


lTA-W-5047) 


Mikan  Originals,  Neptune,  NJ.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibilityto  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  intitiated  on 
March  28.  1979  in  response  to  a  worker 
petition  received  on  March  22. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
coats  at  Mikan  Originals,  Neptune,  New 
Jersey.  The  workers  at  Mikan  Originals 
cut  fabric  and  handle  the  warehousing 
and  shipping  of  coats  for  the  parent 
manufacturer — Fashion  Rite 
Corporation,  New  York,^ew  York.  In 
the  following  determination,  at  least  one 
of  the  criteria  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  remained  relatively  unchanged 
in  1978  compared  to  1977  and  increased 
in  the  first  quarter  of  1979  compared  to 
the  same  period  in  1978. 

Average  employment  of  production 
workers  increased  in  1978  compared  to 
1977  and  in  the  first  two  months  of  1979 
compared  to  the  same  period  of  1978. 
The  layoffs  that  occurred  in  the  last 
quarter  of  1978  were  due  to  the  seasonal 
nature  of  the  product  manufactured  by 
the  subject  firm. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Mikan  Originals.  Neptune, 
New  Jersey  are  denied  eligibility  to 


apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  25th  day 
of  may  1979. 
Ia«nefl  F.  Taylor, 
Director  Office  of  Management. 
Administration,  and  Planning. 

|FR  Ooc  7»-in35  Filed  5-31-79:  8:4S  •ai| 
MLLINO  CODE  4510-a*-«l 


[TA-W-49981 

Myra  Dress  Co^  Inc.,  New  York,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  20, 1979.  in  response  to  a  worker 
petition  received  on  March  16, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
dresses,  sportswear,  and  coats  at  the 
Myra  Dress  Company,  incorporated. 
New  York.  New  York.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

that  increases  of  imports  of  articles  like  of 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  of  Myra  Dress 
Company's  customers  indicated  that 
most  respondents  did  not  purchase 
imported  women's  dresses  in  1977. 1978 
or  the  first  quarter  of  1979.  Customers 
which  imported  dresses  purchased 
insignificant  quantities  of  imports  in 
relation  to  their  total  sales. 

Conciusioo 

After  careful  review.  I  determine  that 
all  workers  of  the  Myra  Dress  Company, 
Incorporated,  New  York.  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C  this  22th  day 
of  May  1979. 
Harry  |.  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-17136  Filed  5-31-79:  S:45  un| 
MLUMQ  COM  4510-IMI 


ITA-W-5040] 

N.L  Industries,  Inc.,  Industrial 
Cttemlcals  Division.  Charleston,  W.  Vs.; 
Certiftoation  Regarding  EllglMllty  To 
Apply  for  Worker  Adjustntent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiflcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  26. 1979  in  response  to  a  worker 
petition  received  on  March  22. 1979 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  fprmer  workers  producing 
lead-oxides  at  the  Charleston,  West 
Virginia  plant  of  N.L  Industries. 
Incorporated.  Industrial  Chemicals 
Division.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

Imports  of  litharge  and  red  lead 
increased  both  absolutely  and  relative 
to  domestic  production  from  1976  to  1977 
and  from  1977  to  1978. 

A  Department  survey  of  N.L 
Industries'  customers  revealed  that 
customers  had  decreased  their 
purchases  of  lead-oxides  ftt>m  N.L 
Industries  and  increased  their  purchases 
of  lead-oxides  from  foreign  sources. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  lead-oxides 
produced  at  Charleston,  West  Virginia 
plant  of  N.L  Industries.  Incorporated, 
Industrial  Chemicals  Division 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

"All  workers  of  the  Charleston.  West 
Virginia  plant  of  N.L  Industries. 
Incorporated.  Industrial  Chemicals  Division 
engaged  in  employment  related  to  the 
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production  of  iead-oxklBa  wiao  liacane 
totflljr  or  partially  aaparaled  frofa 
emptosfBant  on  or  after  {aniiary  1. 1079  an 
eligible  ts  apply  tor  adjuttment  aaaistaace 
under  Title  Q,  Chaptar  2  of  iha  TVade  Act  of 
1974." 

Sigoad  at  Washington,  D.C  Ikis  22od  day 
of  May  1S79. 

JaaaaF.Tqrlor. 

Director.  Offioe  afkianagoHent, 
Adminiatratioa,  tmd  Planning. 
(FR  DOC  7%-tntr  POM  s-ai-^  mi  mil 


[TA-W-60S1] 

North  American  Dehydrating  Corp^ 
Rocky  Foid,Colo^  Negathfe 


Apply  for  Woffcer  AdlwInMnl 


To 


In  accordance  wiOi  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificatitm  of  eligibility  to  apply  for 
woricer  edjostment  assistance. 

In  order  to  make  an  afifamatiTe 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adfustment 
assistance  each  of  tlie  group  eligiUlity 
requireBMOts  of  Section  222  of  die  Act 
most  be  met. 

Hie  investigation  was  Intitated  on 
March  23, 1979  in  response  to  a  fvoiker 
petition  leoeiwed  oo  March  20k  1979 
which  was  filed  on  behalf  of  woricen 
and  fcMiner  workan  produdi^ 
dehydrated  sugar  beet  pulp  and 
dehydrated  aUaUa  pellets  at  North 
American  Del^ydrating  Corporation, 
Rocky  Ford.  Colorada  Without  regard 
to  whether  any  bf  the  other  criteria  have 
been  met.  the  following  drterion  has  not 
been  met: 


tliat  incnaaet  of  iayorlt  of  articles  fike  or 
directly  ooopetftiva  with  artidea  produced 
by  the  finn  or  appropriate  subdiviaiao  liave 
contributed  impmlantly  to  the  aepomtious.  or 
threat  thereof  and  to  the  absolute  decline  in 
■ales  or  production. 

Evidence  developed  in  the  coarse  of 
the  investigation  revealed  diat  U.S. 
imports  of  UvMtock  ised  osed  for  the 
same  purpoees  as  the  dehychsted  si^ar 
beet  pulp  and  the  dehydrated  al&lfa 
pellets  are  aagU^ble. 

ConcJwion 

After  careful  review,  I  detennine  that 
all  wodfcars  of  North  Anerican 
Dehydradng  Cocporatkn.  Rod^  Font 
CoJorado  are  denied  ehgifaility  te  m»ly 
for  adjustmeot  assistanoe  undar  Title  0. 
Chapter  2  of  die  1>ade  Act  of  1974. 


Signed  at  Waafaington.  Dil.  this  22nd  day 
of  May  1979. 

lamas  F.Tayloc 

Director.  Offioe  ofhianagement. 
Administration,  and  Plannii^g. 

|FK  Doc  7»-inaB  HM  t-n-fi:  aM^ 


[TA-H^-SOSSl 

Puhforfzino  SarvlCM,  IncL, 
MooTMtown,  NJ4  Nogauvo 
DotwmiMtion  Rogardbig  EngMllty  To 
Apply  for  WOflM- AcliMtafwnt 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  UJ&.C.  2273)  the 
Departmedt  of  Labor  herein  presents  the 
results  of  an  investigatton  regarding 
certifikxtiao  of  el^bility  to  apply  for 
worker  ad|nstment  assistance. 

In  order  to  make  an  affimative 
detsradnatiao  and  issue  e  certification 
of  eligibility  to  ap|^  for  adjiMtment 
assistance  each  of  tite  group  eli^ility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

IIh  faivestigatiaD  was  initiated  on 
Mardi  29, 1979  in  response  to  a  worker 
petidon  received  on  Uardi  27. 1979 
which  was  filed  by  the  Intemadonai 
Brotherhood  of  TeaoiBtBrB.  ChaufSeurs, 
Warehousfmen  and  Haulers  of  America 
oo  behalf  of  workers  and  fbnner 
worioers  pwwi■^«^^^  rhmmi^^]  and  allied 
products  at  IHilveri:dng  Serrioe. 
Incorporated,  Moorestown.  New  Jersey. 
"Hie  investigation  revealed  that  die 
correct  company  name  is  Pulverizing 
Services,  Inooiporated,  and  that  the 
company  formulates,  blends,  grinds  and 
packages  pesticides.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  foUowing  criterion  has  not 
been  met 

tliat  incTBasea  of  inports  of  articles  Uke  or 
directly  competitive  with  articles  praduoad 
l>y  the  firm  or  appropriate  subdivfaian  have 
contrilnited  importantly  to  6te  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  survey  of 
customers  of  Pulverizing  Services.  "Hie 
stuvey  revealed  that  customers  did  not 
purchase  fanpmtod  pesticides  or  use 
foreign  firms  to  formulate,  blend,  grind 
and  package  pesticides.  Tlie  survey 
revealed  ttat  the  fonnulatfaig.  blending, 
grinding  and  padkaging  operations  for 
pesticides  were  tiausfeiied  to  other 
domestic  processuis  or  are  now  being 
performed  by  the  cnstamer. 

ConnhMfon 

After  careful  review,  I  determine  that 
all  worlcers  of  the  Pelvaiizii^  Services 


Incoiporated,  Moorestown,  New  Jersey 
are  denied  eli^bility  to  apfHy  for 
adjustment  assistance  under  Title  U. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  thii  25th  day 
of  May  1979. 

Hairyl.Gteaa. 

SaperviBory  International  Economist,  Office 
offbiwgn  Boonoaiie  Reeearch. 

(PR  Doc  y%Anm  nM  i-si-yft  aitt  an] 


[TA-W-9941] 


ilncL,  Vomon,  Com.; 
CiHlicaliuu  najardma  EUgfcMly  To 
Apply  for  Worlcof  AdfiMtmam 


In  accordance  with  Section  Z23  of  the 
Trade  Act  of  1974  (19  U.S.C.  2278)  Ae 
Department  of  Labor  herein  presents  tiie 
results  of  an  investigatton  regarding 
certification  of  eligibility  to  apply  Ux 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  28, 1979,  in  response  to  a  worker 
petition  received  on  March  23, 1979, 
which  was  filed  on  behalf  of  workers 
and  fanner  worlcers  produdag  womeo's 
and  men's  sweaters  at  Roosevelt  Mills, 
Inootporated,  Veman,  Connecticnt  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  (IP  ratio)  fivun  1975  to  1976. 
Imports  of  sweaters  increased  in  1977  as 
compared  to  the  average  level  of 
imports  for  the  years  1974  through  1976. 
The  ratto  of  imports  of  sweaters  to 
domestic  production  exceeded  (IP  ratto) 
140  percent  in  1976  and  In  1977.  The  IP 
ratio  in  1977  was  higher  than  the  IP 
average  IP  ratto  for  the  period  1974 
through  1976. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  puUovers 
increased  atMolnteiy  and  relative  to 
domestic  prodiu:tion  from  1975  to  1976. 
U.S.  in^Mrts  increased  absolutely  from 
1978  to  1977  and  from  1977  to  197a 
The  Offioe  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
custoners  of  Roosevelt  Mills, 
Incorporated.  Women's  sweaters 
represented  dw  major  product  produced 
at  JUmsevelt  MUls.  The  sarvey  revealed 
diet  major  cnstamers  fatoreased  diefr 
purchases  of  imported  women's 


UMI 


31748 


Federal  Register  /  Vol.  44.  No.  107  /  Friday.  June  1.  1979  /  Notices 


/  Vol  44.  No.  107  /  Friday.  June  1.  IflTQ  /  Notices 


31749 


sweaters  and  decreased  their  purchases 
from  Roosevelt  Mills  in  1977  as 
compared  to  1976  and  in  1978  as 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
sweaters  produced  at  Roosevelt  Mills. 
Incorporated.  Vernon.  Connecticut 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Roosevelt  Mills. 
Incorporated,  Vernon.  Connecticut  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  14. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  25th  day 
of  May  1979. 
James  F.  Taylor. 
Director.  Office  of  Managemert. 
Administration,  and  Planning. 

|FR  Doc  79-17140  Filed  5-31-79^  e4S  jml 
BILUNO  CODE  4510-2KM 


[TA-W-4624) 

Royal  Coal  Co^  Clairmont  Preparation 
Plant,  Clairmont,  W.  Va.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  April  4.  1979.  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  cleaning  metallurgical 
coal  at  the  Clairmont  Preparation  Plant 
of  the  Royal  Coal  Company.  Clairmont. 
West  Virginia.  The  determination  was 
published  in  the  Federal  Register  on 
March  20.  1979.  (44  FR  16983). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
O^icer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 


The  petitioning  union  claims  that 
workers  at  Royal  Coal  Company's 
Clairmont  Preparation  Plant  in 
Clairmont.  West  Virginia  have  been 
underemployed  since  March  1978 
because  of  a  loss  of  workers  and 
imports  of  metallurgical  coal. 

The  Department's  review  of  the 
investigative  file  of  the  Royal  Coal 
Company's  Clairmont  Preparation  Plant 
revealed  that  the  decreased  employment 
criterion  of  the  Trade  Act  of  1974  was 
not  met  by  the  worker  group.  The 
average  employment  of  production 
workers  increased  in  1977  from  1976. 
Workers  at  the  plant  were  on  strike 
from  December  6. 1977  until  March  27. 
1978.  Employment  increased  in  the 
April-November  period  of  1978 
compared  to  the  same  period  in  1977. 
Furthermore,  employment  was  higher  in 
the  fourth  quarter  of  1978  than  in  the 
same  period  in  1977  or  1976.  Average 
weekly  hours  worked  per  employee  did 
not  change  significantly  during  this 
period.  Since  1974.  according  to  a  high 
company  official,  the  Royal  Coal 
Company  has  experienced  a  steady 
erosion  of  its  sizeable  export  market 
until  1978  when  its  export  sales  were 
non  existent.  TheOepartmenl  does  not 
agree  with  the  petitioning  union's  claim 
that  the  loss  of  markets  and  imports  of 
metallurgical  coal  rebuts  the  basis  of  the 
Department's  original  denial  which  was 
based  on  increased  employment  at  the 
Clairmont  F*reparation  Plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facta  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therfore.  denied. 

Signed  at  Washington.  D.C..  this  18th  day 
of  May  1979. 
lamea  F.  Taylor. 

Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-17141  Filed  S-31-79;  8:45  •m| 
BajJNQ  COOC  4610-2S-II 


(TA-W-4650,  4651,  4652,  4653,  and  4654] 

Slab  Fork  Coal  Co^  RaMgh  County,  W. 
Va.  (TA-W-4650, 4651. 4652,  and  4653). 
Wyoming  County,  W.  Va.  (TA-W-4654); 
Negative  Determination  Regarding 
Application  for  Reconsidoration 

By  letter  of  April  4. 1979,  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 


Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  metallurgical  • 
coal  at  the  Slab  Fork  mine  #8  (TA-W- 
4651).  mine  #10  (TA-W-4650). 
Preparation  Plant  #1  {TA-W-4652). 
Preparation  Plant  #2  (TA-W-4653)  all  of 
Raleigh  County.  West  Virginia  and  the 
Gaston  Mine  (TA-W-4654)  of  Wyoming 
County.  West  Virginia,  all  facilities  of 
Slab  Fork  Coal  Company.  Slab  Fork. 
West  Virginia.  Tlie  determination  was 
published  in  the  Federal  Register  on 
March  20. 1979.  (FR  44  16977). 
Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that 
sales  and  production  at  Slab  Fork  Coal 
Company  have  completely  halted 
because  of  imported  metallurgical  coal 
since  the  Department's  denial  of  Slab 
Fork  Coal  Company. 

The  Department's  review  revealed 
that  the  worker  group  at  the  Slab  Fork 
Coal  Company  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Departmental 
survey  indicated  that  all  but  one  of  Slab 
Fork's  major  customers  ipcreased  their 
purchases  of  metallurgical  coal  from 
Slab  Fork  in  1978.  The  major  customer 
who  reduced  its  purchases  of  coal  from 
Slab  Fork  in  1978  did  not  purchase  any 
imported  coal  or  coke.  Furthermore, 
sales  and  production  of  metallurgical 
coal  at  Slab  Fork  increased  in  both 
quantity  and  value  during  Ae  strike 
period.  April-November  1978  compared 
to  the  same  periodin  1977. 

There  is  nothing  in  the  petitioning 
union's  claim,  that  sales  and  production 
declines  have  occurred  since  the  denial 
notice,  that  would  rebut  the  basis  of  the 
Department's  denial,  especially  during 
the  period  under  investigation.  The 
Department  does  not  regard  the 
petitioning  anion's  claim  as  relevant  for 
an  administrative  reconsideration  since 
none  of  the  tiiree  drcomstances, 
contained  in  29  CFR  90.18(c).  necessary 
for  the  granting  of  an  application  for 
reconsideration,  have  been  met 


Conclurioa 

After  review  of  ttke  ^>|nicatioa  and 
the  investigative  file,  I  condude  diat 
there  nas  been  no  error  or 
mitinteipretation  of  facta  or 
misinterpretalion  of  the  law  whidi 
would  justify  reconsideration  of  the 
Departeent  of  Labor's  prior  dedeion. 
The  application  is.  therefore,  denied. 

Signed  at  Washington,  D.C,  this  18th  day 
of  May  197B. 
laiBMF.Taykx. 
Director.  Office  ofMaaagement, 
Admuu'atration,  and  Planning. 

(FR  Doc  7i-17MtFlkd  i-n-m  MS  u4 


[TA-W-6049] 

Sylvania  Shoo  Manufacturing  Corp., 

usianiM  Muuii  negamng  Bagnnny  i  o 
Apply  for  wDmer  MOfuainiOTic 


In  accordance  with  Section  223  of  tiie 
Trade  Act  of  1974  (19  U.S.&  2273)  the 
Department  of  Labor  herein  preseats  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determfnatioB  and  issoe  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  ttie  gronp  eligfbflity 
requirements  of  Section  222  of  fte  Act 
must  be  met 

The  investigation  was  initiated  on 
Mareh  2B,  1979  in  response  to  a  woricer 
petitiim  received  on  March  14. 1979 
vMA  was  filed  on  behalf  of  workers 
and  fbnner  woricaia  producing  men's, 
women's  and  diildien'a  shoes  at  tke 
Kennebunk,  Maine  plant  of  the  Sylvania 
Shoe  Manufoctoring  Corporation.  The 
investigation  wyealed  Ihiit  te  plant 
primarily  prodaoea  leatiicr  ivpers  far 
men  s  and  bojrs  diess  and  casnal  shoes 
prodnoad  by  As  flylvaaia  Skoe 
Mannfadarinf  Corpocatian.  In  the 
foUowing  detsradnallon,  tX  least  one  of 
the  criteria  haa  not  been  I 


That  inoeasn  of  impaits  of  ailidM  Iflce  or 

by  tile  flna  or  sfpiuialala  sabdMsioa  have 
oontributad  hnpnttantjy  to  the  ispaisllisn.  or 
tfarsat  dksraat  bmI  to  die  abeolnte  dwdina  in 
sales  or  prodndloa. 

fivldanoe  developed  daring  Aa  ooone 
of  the  fcBTaatigatfoa  lerealed  that  ainoe 
the  Kennebunk.  Maine  facility  of 
Sylvania  Shoe  Mamifartiiring 
Cotporatkm  haa  prodooed  UHiers  for 
men's  and  boys'  ahoee  for  barely  one 
year,  it  Is  not  posaible  to  dBsoam  any 
trends  in  prodnction  or  to  statistically 
ineastire  the  impact  of  imports. 


The  Keimebunk,  Maine  plant  was 
purchased  by  Sylvania  Shoe 
Manufacturing  in  March  1976  to 
supplement  its  other  appers  production 
fadlitieak  The  plant  b^an  prochidng 
uppers  for  men's  and  boys'  shoes  in 
March  1978^  Productioa  at  ICennebunk 
to-date  has  fluctuated  widi  no 
discernible  trend.  Therefore,  the  impact 
of  imports  cannot  be  accurately 
measured. 


After  careful  review.  I  determine  that 
all  worken  of  the  Kennebunk,  Maine 
plant  oi  die  ^Ivania  Shoe 
Mamif  acturing  COTporation  are  denied 
eligibility  to  qpply  for  adjustment 
assistance  under  Title  XL  Qiapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  Z2nd  day 
of  May  1979. 
\umm»  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FK  Doc  7S-in4S  PIM  »-n-nc  ms  am) 
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Tonna,  Inc,,  Cnguna»  P A4  CartHlcnllon 

Worfcor  AdfiMlnioiH' AmMmicv 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Departmoit  of  labor  herein  presents  the 
remits  of  an  investigation  regarding 
certification  of  riigibility  to  apply  for 
woiker  adjustment  asaiatanoe. 

In  order  to  make  an  affirmative 
determination  and  isaae  a  oertfficatton 
of  eUgibihty  to  apiriy  for  adjoatmeat 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  12, 1979  to  reqxmae  to  a  worker 
petition  received  on  ^sil  5, 1979  whkh 
waa  ffied  on  behalf  of  aroikera  md 
former  workers  producing  motor 
comp«ients  at  ^  Motor  Diviston  of 
Tenna,  Incorporated.  Cagaaa,  Puerto 
Rico.  The  inveatigation  revealed  that  Ae 
correct  product  is  DC  fractional 
honapower  eledfic  BMtors.  It  ia 
condudedtfaat  afi  ol  the  raqafaemenla 
have  been  met 

U.S.  hnports  of  fradiooal  DC  motors 
increased  botfi  absolutely  and  relative 
to  domestic  productifOB  fioni  1977  to 
1978. 

imports  of  fracOonal  DC  aoton  by 
the  Tema  Corporation,  die  parent  firm 
of  Tenna,  Incorporated,  increaaed  fa 
eadi  quarter  of  1978  coaqMred  to  the 
same  fuartar  of  1977.  The  ratto  ctf 
company  imparts  to  oompany  sales  of 


motors  increased  in  1978  compared  to 
1977  and  remained  approximatefy  the 
same  to  the  fint  quarter  of  1979  as  to  the 
flnt  quarter  of  1978.  Company  in^>orts 
of  fracttonal  DC  motors  vvfll  tocrease 
significantly  during  the  second  and  third 
quartan  of  1979  as  motor  production  is 
transfened  from  the  Tennf 
Corporations's  plant  to  Puerto  Rico  to  a 
new  facility  to  Mexico. 

Conclusion 

After  careful  review  of  the  facts 
obtatoed  to  the  tovestigation,  I  conchide 
that  tocreases  of  imports  of  artides  like 
or  directly  competitive  with  DC 
fractional  horsepower  electric  motors 
produced  at  Tenna,  tocorporated. 
Caguas,  Puerto  Rico,  contributed 
in^Kirtantly  to  the  decUne  to  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm,  to 
accmdance  witii  the  provisions  of  the 
Ad,  I  make  the  following  certificatton: 

All  wotkers  of  Tenna.  Incorporated, 
Cagnas.  Pnerto  Rica  engaged  in  employment 
related  to  the  production  of  DC  fractional 
horsepo«ver  electric  motors,  who  became 
totally  or  partially  separated  from 
eDq>loyment  on  or  after  November  6, 197B  ore 
eRgiUe  to  apply  for  adjoslment  OMiatance 
under  Title  H  CSiqrter  2  of  die  T^ade  Act  of 
1974. 

Siffied  at  WaalifaigtoB.  D.C.  Ait  28d)  day 
of  May  1979. 
JaaHsP.Toyhr, 

Director,  Office  of  Management. 
Athninmtration,  andPkmting. 

(FS  Doc  7S-17144  FIM  ^-7*  MB  ami 
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ununswrtp  !*■,«  naHi  mol  i^ 
IMonlOMffi,  Pn.,  No.  8,  MIchMl 
BorfcowMz  Co.*  Inc.,  Now  Yorlc,  N.Y4 


To  Apply  tor  Woltar 


to  accordance  with  Section  223  of  die 
Trade  Ad  of  1974  (19  U.&C  2273)  the 
Department  of  Labor  hereto  presents  the 
results  of  tovestigations  regarding 
certifications  of  eli^ility  to  apply  for 
worker  adjustment  assistance. 

to  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligihflity  to  vpfHy  for  adjuatment 
assistance  each  of  die  groi^  eligibility 
requfaements  of  Section  222  oi  the  Ad 
must  be  met 

The  hmrestigation  was  toitiated  on 
Mardi  23, 1979  to  response  to  a  woiker 
petition  received  on  March  20. 1979 
which  waa  filed  by  the  Amalgamated 
aoAtog  and  Textile  Worfcer'a  Untan  on 
bdialf  of  vaorkers  and  former  woslcera 


UMI 


31750 


Federal  Regbter  /  Vol.  44.  No.  107  /  Friday.  June  1.  1979  /  Notices 


Fedewl  Regbter  /  Vol.  44.  No.  107  /  Friday.  June  1.  1979  /  Notioes 


31751 


producing  ladies*  and  men's  sleepwear 
and  loiingewear  at  Uniontown, 
Pennsylvania  Plants  «1  and  #3  of  the 
Michael  Berkowitz  Company, 
Incorporated,  New  York,  New  York.  In 
the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  ladies  sleepwear  and 
loungewear,  the  following  criterion  has 
not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  fmn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Total  company  sales  of  ladies' 
sleepwear  and  loungewear  at  Michael 
Berkowitz,  Incorporated  increased  in 
both  quantity  and  value  in  each  year 
from  1976  through  1978  and  in  the  first 
quarter  of  1979  compared  to  the  like 
period  in  1978. 

Total  company  production  of  ladies' 
sleepwear  and  loungewear  increased  in 
both  quantity  and  value  in  the  last  three 
quarters  of  1978  compared  to  the  same 
period  in  1977.  Production  declined 
during  the  first  quarter  of  1979  compared 
to  the  first  quarter  of  1978  due  to 
Michael  Berkowitz's  increased  reliance 
on  domestic  contractors,  for  assembly 
operations.  In  view  of  Michael 
Berkowitz's  shift  in  marketing  strategy 
toward  fancy  ladies'  sleepwear  and 
loungewear,  officials  of  the  firm  made  a 
decision  to  increase  reliance  on 
domestic  contractors  for  assembly 
operations.  By  April  1979,  contractors 
would  be  responsible  for  all  assembly 
operations. 

For  workers  producing  men's 
sleepwear,  all  of  the  criteria  have  been 
met. 

U.S.  imports  o^  men's  and  boy's 
pajamas  and  otherr  nightwear  increased 
absolutely  in  each  year  from  1975 
through  1978  and  increased  relative  to 
domesic  production  in  each  year  from 
1975  through  1977.  The  import-to- 
domestic  production  ratio  is  not 
currently  available  for  1978. 

The  Department  conducted  a  survey 
of  customers  purchasing  men's 
sleepwear  from  Michael  Berkowitz 
Company,  Incorporated.  The  survey 
revealed  that  major  customers 
decreased  purchases  from  Michael 
Berkowitz  and  increased  their  purchases 
of  imported  men's  sleepwear  from  1977 
to  1978  and  in  the  first  quarter  of  1979 
compared  to  the  like  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 


or  directly  competitive  with  men's 
sleepwear  produced  at  Uniontown, 
Pennsylvania  Plants  #1  and  #3  of  the. 
Michael  Berkowitz  Company. 
Incorporated,  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  of  partial  separation  of  workers 
of  those  plants.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Uniontown,  Pennsylvania 
Plants  #1  and  #3  of  the  Michael  Berkowitz 
Company,  Incorporated,  engaged  in 
employment  related  to  the  production  of 
men's  stecpwear  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  5. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  21»t  day 
of  May  1979. 
lames  F.  Taylor, 

Director,  Off  ice  of  Management, 
Administration,  and  Planning. 

[FR  Doc  T»-in4S  Filed  S-31-79:  •:4S  un| 
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Yankee  Coal  Co^  Beltwood  Strip  Mine, 
Fayette  County,  W.  Va^  Negative 
Detenninatlon  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5. 1979  in  response  to  a  woricer 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the 
Bellwood  Strip  Mine  of  Yankee  Coal 
Conmaay,  Fayette  County.  West 
Virgmia.  In  the  following  determination, 
without  regard  to  whether  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

that  increases  of  imports  of  articlet  like  or 
directly  competitive  writh  articles  produced 
by  the  Rrm  or  appropriate  nibdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Employment  declines  at  the  Bellwood 
Strip  Mine  were  the  result  of  the  strike 
by  the  United  Mine  Woricers,  the 


transfer  of  mining  rights,  and  the 
decision  by  the  new  operators  to  delay 
production  In  order  to  improve  the  site. 
Declines  in  employment  at  the  i^ine 
took  place  during  the  period  of  UmWA 
strike  (December  1977  through  March 
1978).  Employment  declines  alto 
occurred  during  the  period  between  the 
settlement  of  the  UMWA  strike  and 
Yankee's  takeover  of  the  Bellwood  Strip 
Mine  in  luly,  1978,  After  the  mining 
rights  were  transferred  from  the 
previous  owner  to  Yankee  Coal 
Company.  Yankee  employed  a  smaU 
number  of  workers  to  improve  the  site 
from  July  1978  dirough  January  1979. , 
Woricers  have  been  engaged  in  the 
mining  of  coal  only  since  February  1979. 
Employment  at  the  mine  has 
consistently  increased  since  that  time. 

Condusloo 

After  careful  review,  I  determine  that 
all  woriiers  of  the  Bellwood  Strip  Mine 
of  Yankee  Coal  Company,  Fayette 
'County,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Tide  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  2Sth  day 
of  May  1979. 


Hairy  J.  Gllmaii. 

Supanriaory  International  Foreign  Economic 
Research, 

[FR  Doc  ;«-in4S  PUmI  S-n-m  8:48  ami 


Pension  and  WsHars  Bsnsflt  Programs 

[PnMblted  Transaction  ExaoifrthMi  7»-23] 

The  Qrumman  Corp.  Pension  Trust; 
ExsmpUon  from  the  ProhMildons  for 
Certain  Transactions 

AQCNCV:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 


:  This  exemptionnDermits  the 
leading  By  Grumman  Corporation 
Pension  Trust  (the  Plan]  of  securities  to 
broker-dealers  and/or  banks  wdiich 
provide  certain  services  to  the  Plan. 


ran  RjRTHm  MramiATiON  contact:  * 
Frederic  G.  Burice  of  the  0£Boe  of 
Fidudaiy  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C  202-S23-B19S.  [This  is  not  a  toU- 
free  number.) 


r AMY  mpomsation:  On 
March  23, 1979  notice  was  published  in 
the  Fedval  Rsflalar  (44  FR  17818)  of  the 
pendency  biCaie  the  Department  cS 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 


of  section  40e(a)  of  tiie  Employee 
Retirement  Income  Security  act  of  1974 
(the  Act)  and  bom  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  code  of  1974  (the  Code)  by 
reason  of  section  4975(c)(i]A)  tiirough 
(D)  of  the  Code  for  transactions 
described  in  an  application  filed  by  the 
trustees  of  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  A  single 
comment  signed  by  seventeen 
participants  of  the  PUm  was  received. 
This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretuy  of  the 
Treasury  to  issue  exemptions  of  thie  type 
proposed  to  the  Secretary  of  Labor. 

Discussion  of  the  Comment 

The  comment  expressed 
dissatisfaction  with  the  arrangement 
whereby  the  Plan  would  lend  its 
securities  to  broker-dealers  and/or 
banks  which  provide  service  to  the  Plan. 
The  comment  further  indicated  that  the 
Plan  could  increase  its  income  and 
maintain  its  capital  integrity  by 
liquidating  lower  return  equities  and 
transferring  the  funds  bom  the 
liquidation  into  higher  return  U.S. 
Treasury  debt 

After  consideration  of  the  comment 
received,  the  Department  has  concluded 
that  the  conditions  of  the  proposed 
exemption  meet  the  requirements  of 
section  406(a)  of  the  Act  Specifically, 
the  Department  believes  thJat  the 
collateral  requirements  that  accompany 
the  security  lending  adequately  secure 
the  transaction  in  case  the  broker-dealer 
and/ or  bank  has  financial  difficulty.  The 
Department  notes  that  the  investment 
determination  as  te  whether  the  Han 
should  transfer  its  present  investments 
from  lower  return  equities  to  VS. 
Treasury  debt  is  a  determination  that 
must  be  made  by  the  Plan  trustees 
pursuant  to  the  rsqairements  of  section 
404  of  the  Act 


General  Information 

The  attention  oi  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a)  of  the  Act  and  section 
4975(c)(2]  of  ihe  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exenq>tion  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  pn^bited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  dungs  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  die  plan  solely  in  the  interest 
of  the  partic^ants  and  beneficiaries  of 
die  plan  and  in  a  prudent  fa8hi<m  in 
accordance  wldi  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  die 
transaction  is  the  subject  of  an 
exen4)tion  affect  the  requirement  of 
section  401(a)  of  the  Code  diat  a  plan 
must  operate  for  the  exclusive  boiefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthennore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  at  tranaitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  497S(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  die 
participants  and  beneficiaries  of  tibe 
plan. 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(lKA)  through 
(D)  of  the  Code  shall  not  apply  to  the 


loan  of  securities  of  the  Plan  to  broker-  • 
dealers  and  banks  which  are  parties  in 
interest  with  respect  to  the  Plan  by 
virture  of  providing  services  to  the  Plan. 
The  exemption  is  granted  on  a 
temporary  basis  only.  The  exemption 
will  terminate  upon  the  final  disposition 
of  a  class  exemption  for  the  lending  of 
securities  under  similar  circumstances 
currendy  being  considered  by  the 
Department  "The  availability  of  this 
exemption  is  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  die 
application  are  true  and  conqilete  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  purauant  to  this 
exeii4>tion. 

Signed  at  Washington.  D.C  this  22d  day  of 
MaylSTB. 

lanD.Lsaalt 

Administrator.  Pentiim  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Adbiinistration.  US.  D^xirtment  of  Labor. 
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Exemptton  7S-24] 


bMinpaon  Fromtha  ProhMtlons  for 
Csfisin  TrsnsocUons 


r.  Department  of  Labor. 
action:  Grant  of  individual  exemption. 


:  This  exemption  would  permit 
the  sale  on  July  31, 1975  of  a  2.643  acre 
parcel  of  real  property  in  Atlanta, 
Georgia  by  International  Cellulose,  Inc. 
Employees  Profit  faring  Plan  (die  Plan) 
to  International  Cellulose,  Inc.  (the 
Employer). 


ran  niRTMDi  wfowmation  contact 

Mr.  Robert  N.  Sandler  of  die  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  D^artment  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.a  20216,  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 


rARv  iromiATiON.  On  April 
10, 1979,  notice  was  published  in  the 
Federal  Register  (44  FR  21397)  of  die 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(2)  of  die 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
dmni^  (D)  of  die  Code,  for  a 
transaction  described  in  an  application 
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filed  by  the  Plan.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  apphcation  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sections 
406(b]  (1)  and  (3)  of  the  Act  and  sections 
4975(c)(1)  (E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  ot  any  other 


provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitioaal  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975{cK2}  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

The  restrictions  of  sections  406(a)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  secfion  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  sale  on  July  31. 1975  of  the 
real  property  commonly  known  as  1240 
Stewart  Avenue.  S.W..  Atlanta,  Georgia, 
comprising  2.643  acres,  by  the  Plan  to 
the  Employer  for  a  total  cash  purchase 
price  of  $123,750.  provided  that  this 
amount  was  not  less  than  the  fair 
market  value  of  the  property  at  the  time 
of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  that  was 
consummated  pursuant  to  this 
exemption. 

Signed  at  Washington.  D.C.  this  24th  day 
of  May,  1979. 
Ian  D.  LanofF, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Ooc.  70-18823  Filed  V31-79)  8:45  anil 
BILUNQ  COOe  4S10-2>-« 


(AppUcation  No.  D-10O2) 

St  Louis  Union  Trust  Co.;  PropoMd 
Exemptton  for  Certain  Transactions 

agency:  Department  dl  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  InoMne  Security 
Act  of  1974  (the  Act)  and  from  cerUin 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  purchase 
by  the  St  Louis  Union  Trust  Company 
(Applicant  or  Trustee)  of  certain  assets 
from  a  collective  employee  benefit  trust 
fund  of  which  It  served  as  trustee.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  benefidaries  of 
certain  employee  benefit  plans,  the 
Applicant  and  other  persons 
participating  in  the  transaction. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
|une  29. 1979. 

Effective  date;  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  August  25. 1977. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  OStce  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  20216,  Attention:  Application  No. 
D-1002.  The  application  for  exea4>tion 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederic  G.  Burke  of  the  Department  of 
Labor.  (202)  523-8195.  (This  is  not  a  toll- 
free  number.) 

SUPPifMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section  406(a) 
and  section  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4875(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Trustee, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(Z)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  In  ERISA.  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31, 197B,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978}  transferred 
the  authority  of  ttie  Secretary  of  ttie 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 


Fedwal  Register  /  Vol.  44.  No.  107  /  FHday.  June  1.  1979  /  Notices 


317S3 


Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facta  and  RepresentaUona 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Collective  Employee  Benefit 
Trust  Fund  F  of  St  Louis  Union  Trust 
Company  (F  Fund)  is  a  vehicle  for  the 
collective  investment  of  the  assets  of  196 
pension  trusts  qualified  under  Section 
SOl(a)  of  the  Code. 

2.  "nw  F  Segregated  Account  (the 
Account)  of  the  F  Fund  was  an  account 
established  to  hold  secarities  of  the  F 
Fund  which  were  in  default  or  in  danger 
of  default  The  Account  held  these 
securities  for  payment  and  thereafter  for 
pro  rata  diatribotifni  to  the  qualified 
pension  trusts  which  held  units  of  the  F 
Fund  at  ^e  time  of  segregation. 

3.  A  GSC  Leasing  Corporation 
obligation  was  plaoed  in  tfie  F  Fond. 
GSC  Leasiiig  Corporatfan  was  owned 
50%  by  General  Bted  Indostiiss  and  90% 
by  Pennsyhraoia  Raflroad  Caaq>any 
(Penn).  In  Febraary  of  1974,  Penn 
defaulted  on  an  obligation  not  related  to 
this  transaction,  and  shortly  thereafter 
Penn's  financial  position  was  generally 
known  to  be  precarious.  Doe  to  the 
above  factors,  the  GSC  Leasing 
Corporation  obligation  was  placed  in 
the  Accotmt  on  April  2, 1974. 

4.  Hie  GSC  Leasing  Corporation  note 
was  judged  to  be  non-maiketable  by  the 
Bond  Department  of  the  applicant  The 
note  was  considered  unmaiicetable 
because  of  its  small  size  and  because  of 
its  small  size  and  because  it  was  a 
private  placement  Kidder  Paabody,  an 
independent  authority  in  the  secondary 
placement  maiket  represented  diat  it 
could  not  have  marketed  die  GSC 
Leasing  Company  note  because  of  the 
small  size  of  the  remaining  payments 
and  the  credit  uncertainties  of  GSC 
Leasing  Company. 

5.  On  August  28, 1977,  the  Trustee 
purchased  from  the  Account  the  balance 
of  bonus  payments  receivable'  on  the 
GSC  Leasing  Corporation  private 
placement  note  wrhich  had  matured 
August  1. 1975  and  «^ch  was 
considered  at  that  time  to  be  in  danger 
of  default  The  bonus  payments  were  to 
be  payable  in  ten  semiannual  payments 
of  $2,580.32  and  began  August  1975.  In 


■  IncliKM  in  the  tanM  of  dw  CSC  tearing 
Coiporalkiii  prtvata  pliwiint  note  wis  a  proviaton 
for  tha  pajrawnt  of  addtUonal  inlareat  to  holdan  of 
the  notaa.  It  ia  die  tnataltment  payments  of  tliia 
"addtboaal  intarear  wkidi  cooatitnte  the  bonna 


August  1977,  the  balance  of  five 
semiannual  payments  totalled 
$12,901^0.  llie  Trustee  purchased  the 
receivable  at  its  face  vaiue  less  a  5% 
discount  for  immediate  payment  It  paid 
$11,987.72  and  received  no  fee  or 
commission  on  the  transaction.  The  5% 
discount  rate  was  determined  by  means 
of  comparison  with  the  August  1977. 
United  States  Treasury  Bill  rate  of 
5.18% — ^taken  as  the  riskless  rate  of 
return.  Kidder  Peabody  represented  that 
the  procedure  followed  by  the  Trustee 
for  establishing  the  present  value  of  the 
future  payments  was  at  least  as 
beneficial  to  the  seller,  if  not  more  so, 
dian  would  have  transpired  if  the 
Thistee  had  chosen  to  liquidate  through 
'  normal  brokerage  channels. 

6.  Hie  Trustee  purchased  tiie  right  to 
receive  the  bonus  payments  on  the  GSC 
Leasing  Company  note  bom  the  Account 
in  order  to  permit  withdrawal  from  the  F 
Fund  of  certain  trusts  investment  in  such 
fund  which  were  being  terminated  in 
reaction  to  the  passage -of  the  Act 
Absent  such  purchase  by  die  Trustee,  no 
final  determination  could  be  made  of  the 
value  of  die  assets  to  be  distributed  to 
withdrawing  trusts. 

7.  In  summary,  the  Applicant 
represents  that  the  transaction  meets 
die  statutory  criteria  of  Act  secticm 
406(a)  because, 

1.  it  was  a  one-time  transaction  for 
cash: 

2.  the  Account  was  able  to  dispose  of 
an  otherwise  immarketable  obligation: 

3.  Kidder  Peabody,  an  independent 
authority  in  the  secondary  placement 
maiket  determined  that  the  size  of  the 
remaining  payments  and  the  credit 
uncertainties  of  GSC  Leasing  Company 
would  have  made  it  impossible  for  it  to 
have  marketed  the  issue  to  an  * 
independent  party  and  that  the 
procedure  followed  by  the  Trustee  for 
establishing  the  present  value  of  the 
future  payments  was  at  at  lea'st  as 
beneficial  to  the  Account  if  not  more  so, 
than  what  the  Accotmt  would  have 
received  if  it  had  sold  throu^  normal 
brokerage  channels. 

4.  it  enabled  the  Trustee  to  provide  to 
the  affected  plans  the  ability  to 
terminate  their  respective  interests  in 
the  F  Fimd  and  realize  the  value  of  their 
interest  immediately  and  in  full. 

Nodoe  to  Interested  Parties 

All  196  plan  administrators 
representing  the  Trusts  whidi 
participated  in  the  Account  will  be 
notified  with  a  letter  wbkk  vrHl  include 
a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Reglslar  which  will  advise  them  of  their 
rights  to  comment  and/or  to  request  a 


hearing  within  the  period  of  time 
specified  in  the  notice.  Notification  will 
be  given  within  ten  days  after  filing  in 
the  Federal  Register  of  the  notice  of 
proposed  exen^)tion. 

Gmieral  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prt^bited  transaction  provisions  to 
wliidi  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  diat  die  plan  must 
operate  for  die  exclusive  benefit  of  die 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted.  %vill  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4g75(c)(l)(F)  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  die  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
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the  proposed  exemplion.  Comments 
received  will  be  available  for  public  ' 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
dbove. 

Proposed  Exemption. 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
pxemption  under  the  authority  of  section 
4()8(a)  of  the  Act  and  section  4975(c){2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  and  Rev.  Proc.  75-26.  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  section  406(b)(1)  and 
(1))(2)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code. 
bV  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  by  the  Applicant  of 
certain  GSC  Leasing  Corporation  notes 
from  Fund  F.  a  collective  employee 
benefit  fund  which  it  served  as  trustee, 
provided  that  the  purchase  price  was 
not  less  than  fair  market  value  at  the 
time  of  the  purchase.  The  proposed 
exemption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  arc  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction. 

Signed  at  Washington  D  C  this  29lh  day  of 
May  1979. 
Ian  D.  LanofT. 

Administrator.  Pension  ami  iVpMare  Benefit 
f'rofirvms.  Labor-ManojU'mfnt Ser\ires 
Administration.  U.S.DepartivenI  of  Labor 

]H<  Ooc  7»-ieMS  Filed  V31-::*  rt*i  nml 
MLLINQ  CODE  4510-M-ll 


for  the  Earth  Radiation  Budget 
Experiment  (ERBE),  Stratospheric 
Aerosol  and  Gas  Experiment  11  (SAGE 
11)  and  Halogen  Occultation  Experiment 
(HALOE).  Public  discussion  of  the' 
professional  qualifications  of  the 
proposers  and  their  potential  scientific 
contnbutions  to  the  ERBS  Program 
would  invade  the  privacy  of  the 
proposers  and  the  other  individuals 
involved.  Since  the  Subcommittee 
sessions  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b  (c) 
(6),  as  described  above,  it  has  been 
determined  that  the  sessions  should  be 
closed  to  the  public. 

For  further  information.  Please  contact 
Mr.  James  L  Raper,  Langley  Research 
Center.  Hampton,  Virginia  23665. 
telephone  number  804/827-3431. 

Dated  May  24, 1979. 
Russell  F.  Ritchie. 

Acting  Associate  Administrator  for  External 
Relations. 

|^•R  [)<)c  79-170no  Filed  S-31-79:  8.45  «m| 
BILUNQ  CODE  751<M)1-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  79-571 

Space  and  Terrestrial  Applications 
Steering  Committee  (STASC)  Proposal 
Evaluation  Advisory  Subcommittee 
Meeting 

The  Earth  Radiation  Budget  Statellite 
(ERBS)  Panel  of  the  STASC.  Proposal 
Evaluation  Advisory  Subcommittee  will 
meet  at  the  Langley  Research  Center. 
Hampton,  Virginia  23665,  on  June  18 
through  29, 1979,  Excluding  )une  23  and 
24, 1979.  The  meeting  will  be  held  in 
Room  119.  Building  125a  from  8.30  a.m. 
to  5:30  p.m.  on  each  day.  The 
Subcommittee  will  discuss,  evaluate, 
and  categorize  the  proposals  submitted 
to  NASA  in  response  to  the 
Announcement  of  Opportunity  for  data 
use  investigations  and  science  support 


Commission  on  Unemployment 
Compensation.  1815  Lynn  Street,  Room 
440,  Rosslyn.  Virginia  22209.  (702)  235- 
2782. 

Signed  at  Washingtoa  D.C..  this  24th  day 
of  May.  1979. 
Roger  Webb. 

Deputy  Executive  Director,  National 
Commission  on  UnemploymenI 
Compensation. 

[FR  Doc  79-in(lB  nied  »-31-7»:  »«5  »m| 
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NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  fifteenth  meeting  of  the  National 
Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Benson  Hotel.  Portland.  Oregon  in 
the  Crystal  Ballroom  on  July  26.  27.  28. 
The  meeting  will  begin  at  a-30  a.m.  and 
conclude  at  5:30  p.m.  each  day. 

Requests  for  presenting  testimony 
must  be  submitted  30  days  prior  to  the 
meeting  date  and  must  indicate  the 
topics  to  be  discussed.  Individuals  and 
organizations  requesting  time  must  limit 
oral  testimony  to  not  more  than  ten 
minutes.  Forty  copies  of  written 
testimony  must  be  submitted,  but  oral 
testimony  should  summarize  any  written 
testimony.  Depending  upon  the  number 
of  persons  and  organizations  requesting 
the  opportunity  to  testify  at  a  meeting, 
and  the  topics  to  be  discussed, 
individuals  and  organizations  will  be 
notified  of  time  and  place  allocated  for 
testimony.  Whenever  feasible, 
individuals  and  organizations  presenting 
similar  views  will  be  grouped  together 
and  will  be  handled  as  a  panel  m  order 
to  enable  discussion,  questioning,  and 
responses  to  be  developed  with  a  view 
to  assisting  the  Commission  to  deal  with 
the  mandate  established  by  the 
Congress. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Roger  Webb, 
Deputy  Executive  Director.  National 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council  Task  Group  No.  8; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
the  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  Task  Group  No.  8  of  the  NSF  Advisory 
Council . 

Place:  Cronkite  Graduate  Center.  Raddiffe 
College,  10  Garden  Street.  Cambridge. 
Massachusetts  02138. 

Date:  June  IS.  ISTSi 

Tune:  9:00  a.m.  until  5:30  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  )4argaret  L  Windus. 
Executive  Secretary.  NSF  Advisory 
Council.  National  Science  Foundation. 
Room  518. 1800  G  Street  NW.  Washington. 
D.C.  20550.  Telephone:  202-«32-4368. 

Purpose  of  Task  Group:  The  p«rpo*«  of  'be 
Task  CrtMip,  compoeed  of  memben  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  C«uncil  with  a  mechamsm  to 
consider  numerous  issoes  of  interest  to  the 
Council  that  bave  been  assigned  by  tke 
National  Science  Fonndation. 

Summary  Minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator 
Division  of  Financial  and  Administrative 
Management.  National  Science  Foundation, 
Room  248, 1800  G  Street.  NW.  Washington. 
DC.  20550. 

Agenda:  To  consider  alternative  support 
mechanisms  for  university  research. 
Dated:  May  29. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc  7V-17Q30  Filed  S-31-7gAe  tm) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-313] 

Arkansas  Power  A  Light  C04  laauMW* 
of  Amendmant  to  FadOty  Oparatlng 
Ucanse 

The  U.S.  Nadear  Regidatory 
Commission  (the  CommissioD]  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  DPR-51,  issued  to 


Z' 
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Ariiansas  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Aiicansas  Nuclear 
One.  Unit  No.  1  (the  facilltyj  located  in 
Pope  Coimty,  Aricansas.  The  amendment 
is  effective  ■•  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  plant  operating 
limits  for  the  fuel  loading  to  be  used 
during  Cycle  4  and  adds  additional 
smoke/heat  detectors  and  fire 
suppression  systems  in  appropriate 
tables.  The  amendment  does  not 
authorize  operation  of  the  facility. 
Operation  of  the  facility  will  be 
authorized  only  after  the  Director  of 
Nuclear  Reactor  Regulation  has 
confirmed  satisfactory  completion  by 
the  Licensee  of  certain  actions  set  forth 
in  the  Commission's  Order  of  May  17, 
1979  (44  FR  29997.  May  23, 1979). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  November  9. 1978 
(as  supplemented  February  27  and  April 
28. 1979],  and  February  23, 1979  (as 
supplemented  March  19,  20  and  30, 
1979),  (2)  Amendment  No.  43  to  License 
No.  DPR-Sl.  (3)  the  Commission's 
related  Safety  Evaluation,  and  (4) 
Supplement  No.  1  to  the  Fire  Protection 
Safety  Evaluation  for  ANO-1.  These 
items  are  available  for  public  inspection 
at  the  Conmussion's  Public  Docimient 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Arkansas  Polytechnic 
College.  Russellville.  Aiicansas.  A  copy 
of  items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  M&. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20655,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  May  197B. 


For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Held. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

(FR  Doc.  TS-ITOM  nWd  $-«l-7ft  SM  an] 
SHJJNaCOOC  7SSS-01-M 


[Dockets  Nos.  50-209, 50-270.  and  50-287] 

Duke  Poww  Co.;  Auttwrizatkm  To 
ResufiM  Opsnrtlon 

The  UnitedStates  Nuclear  Regulatory 
Commission  issued  an  Order  on  May  7, 
1979  (44  FR  27776.  May  11. 1979),  to 
Duke  Power  Company  (the  licensee), 
holder  of  Facility  Operating  Licenses 
Nos.  Dni-38.  DPR-^  and  DPR-55  for 
Oconee  Nuclear  Station.  Units  Nos.  1,  2 
and  3,  confirming  that  the  licensee 
accomplish  a  series  of  actions,  both 
immediate  and  long  term,  to  increase  the 
capability  and  reliability  of  Oconee 
Units  Nos.  1,  2  and  3  to  respond  to 
various  transient  events.  In  addition,  the 
order  confirmed  that  the  licensee  would 
shut  down  Oconee  3  on  April  28. 1979, 
an  additional  Oconee  imit  on  May  12, 
1979,  and  remaining  unit  on  May  19, 
1979.  unless,' with  respect  to  the  latter 
two  imits,  the  following  actions  had 
been  accomplished  prior  to  the 
prescribed  dates: 

(a)  Install  automatic  starting  of  the 
interconnected  emergency  feedwater  system 
so  that  all  three  pumps  will  receive  a  start 
signal  from  any  affected  unit,  and  test  the 
system,  for  stability,  the  emeigeucy  feedwater 
pump  discharge  flow  will  be  connected  to  the 
interconnection  headers  such  that  eadi  or  all 
of  the  emergency  feedwater  pumps  can 
supply  water  to  any  unit  Until  these 
modifications  and  tests  are  completed, 
operating  personnel  will  be  stationed  at  each 
emergency  feedwater  pump  with  a  direct 
communication  link  to  tlut  unit's  control 
room.  In  addition,  the  following  procedural 
changes,  put  into  effect  on  April  25, 1979  to 
enhance  the  reliability  of  the  emergency 
feedwater  system,  will  remain  in  force: 

(1)  The  discharges  of  these  pumps  have 
been  tied  together  l>y  alignment  of  manual 
valves  such  that  each  and  all  of  the  pumps 
can  supply  emergency  feedwater  to  any 
Oconee  Unit  requirii^  it    . 

(2)  Administrative  controls  have  been 
established  so  ttiat  in  the  event  of  loss  of 
both  main  feedwater  pumps  on  an  affected 
unit,  that  unit's  emergency  feedwater  pump 
will  start  automaticaUy,  iMcked  up  by  remote 
manual  start  fnna  tiie  control  room.  If  the 
pump  fails  to  start  automatically,  die 
operator  stationed  at  tltat  pump  will  start  the 
pump  locally,  and  has  been  trained  to  do  so. 
In  addition,  the  other  two  available 
emergency  feedwater  pumps  will  be  started 
remotely  from  tiieir  unit's  control  room  or 
locally  tf  required  to  provide  two  more 
sources  of  fsedwatOT  to  die  affected  unit 

(3)  Emergency  feedwater  flow  to  die  steam 
generators  wrlll  be  assured  by  the  control 


room  operator  who  has  been  trained  to 
maintain  the  necessary  level 

(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
emergency  feedwater  independent  of 
Integrated  Control  System  control. 

(c)  Implement  a  hard-wired  control-grade 
reactor  trip  on  loss  of  main  feedwater  and/or 
turbine  trip. 

(d)  Complete  analyses  for  potential  small 
breaks  and  develop  and  implement  operating 
instructions  to  define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  assigned  to  the 
Oconee  Control  rooms  will  have  completed 
the  Three  Mile  Island  Unit  No.  2  simulator 
training  at  Babcock  ft  Wilcox. 

By  submittal  of  May  7, 1979,  as 
supplemented  By  two  letters  dated  May 
9, 1979,  the  licensee  has  docimiented  the 
actions  taken  in  response  to  the  May  7 
Order.  Notice  is  hereby  given  that  the 
Director  of  Nuclear  Reactor  Regtilation 
(the  Director]  has  reviewed  this 
submittal  and  has  concluded  that  the 
licensee  has  satisfactorily  completed  the 
actions  prescribed  in  items  (a)  through 
(e)  of  paragraph  (1)  of  Section  IV  of  the 
Order,  that  the  specified  analyses  are 
acceptable  and  the  specified 
implementing  procedures  are 
appropriate.  Accordingly,  by  letter  dated 
May  18, 1979,  the  director  has 
authorized  the  licensee  to  resume  or 
cbntinue  operation  of  Oconee  Units  1,  2 
and  3.  The  bases  for  the  Director's 
conclusions  are  more  fully  set  forth,  in  a 
Safety  Evaluation  dated  May  18, 1979. 

Copies  of  (1)  the  licensee's  letter 
dated  May  7, 1979,  and  two  letters  dated 
May  9, 1979,  (2)  the  Director's  letter 
dated  May  18, 1979  and  (3)  the  Safety 
Evaluation  dated  May  18, 1979  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  N.W.,  Washington,  D.C. 
20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Oconee  County  Library,  201 
South  Spring.  Walhalla,  South  Carolina 
20601.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  fo 
the  U,S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Divsion  of 
Operating  Reactors. 

Dated  at  BeUiesda,  Maryland  this  18th  day 
ofMay  197D. 

For  the  Nuclear  Reactor  Regulation. 
RobertW.Rstd. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

[FR  Ooc.  7%-lVm  niod  »-n-71c  MS  am) 
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Maine  Yankee  Atomic  Power  Co.; 
Termination  of  Order  To  Show  Cause 

1  The  Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-36 
which  authorizes  operation  the  Maine 
Yankee  Atomic  Power  Station  (the 
facility)  at  power  levels  up  to  2630 
megawatts  thermal  (rated  power).  The 
facility  which  is  located  at  the 
licensee's  site  in  Lincoln  County,  Maine. 
IS  a  pressurized  water  reactor  used  for 
the  commercial  generation  of  electricity. 

II.  Because  certain  safety  related 
piping  systems  at  the  facility  had  been 
designed  and  analyzed  with  a  computer 
code  which  incorrectly  summed 
earthquake  loads  algebraically,  the 
potential  existed  for  compromising  the 
basic  defense  in  depth  provided  by 
redundant  safety  systems  in  the  event  of 
an  earthquake.  This  compromising 
resulted  from  the  possibility  that  an 
earthquake  of  the  t>-pe  that  the  plant 
must  be  designed  for.  could  cause  a  pipe 
rupture  as  well  as  degrade  emergency 
cooling  systems  designed  to  mitigate 
such  an  accident.  Therefore,  by  Order  of 
the  Director  of  Nuclear  Reactor 
Regulation  (the  Director)  for  the  Nuclear 
Regulatory  Commission  (.NfRC),  dated 
.March  13,  1979  (44  FR  16506.  March  19. 
1979).  the  licensee  was  ordered  to  show 
cause; 

(1)  Why  the  licensee  should  not 
reanalyze  the  facility  piping  systems  for 
seismic  loads  on  all  potentially  affected 
safety  systems  using  an  appropriate 
piping  analysis  computer  code  which 
does  not  combine  loads  algebraically, 

(2)  Why  the  licensee  should  not  make 
any  modifications  to  the  facility  piping 
systems  indicated  by  such  reanalysis  to 
be  necessary;  and 

(3)  Why  facility  operation  should  not 
be  suspended  pending  such  reanalysis 
and  completion  of  any  required 
modifications. 

In  view  of  the  importance  to  safety  of 
this  matter,  the  Order  was  made 
immediately  effective  and  the  facility 
was  required  to  be  placed  in  the  cold 
shutdown  condition  and  remain  in  that 
mode  until  further  order  of  the 
Commission. 

III.  The  facility  is  currently  m  the  cold 
shutdown  condition.  Pursuant  to  the 
March  13.  1979  Order,  the  licensee  filed 
a  written  answer  to  the  Order  by  letter 
dated  April  2, 1979.  In  this  response  the 
licensee  stated  that  it  has  reanalyzed  all 
potentially  affected  safety  systems  for 
seismic  loads  using  an  appropriate 
method  which  does  not  sum  loads 


algebraically  and  these  reanalyses 
indicate  that  two  piping  restraints 
needed  to  be  modified  to  account  for 
base  plate  flexibility.  These 
modifications  have  been  completed. 
Technical  support  for  these  conclusions 
was  provided  in  the  "interim  Report  by 
Stone  &  Webster,  April  1. 1979'". 
"Containment  Spray  Piping  Analysis  of 
Pipe  Supports  H-51  and  H-S3.  April  2, 
1979".  and  the  licensee's  submittals 
dated  April  3. 12. 13. 19.  27  and  May  2,  4. 
5. 15  and  18. 1979.  Based  on  the  above, 
the  licensee  concludes  there  is  no  basis 
for  continued  suspension  of  facibty 
operation  as  contemplated  by  the  Order. 
and  proposes: 

(1)  That  the  Director  modify  or  rescind 
so  much  of  his  Order  of  March  13, 1979. 
as  requires  the  continued  shutdown  of 
the  facility. 

(2)  That  the  Director  grant  to  the 
licensee  such  other  and  further  relief  as 
is  proper  in  the  circumstances. 

The  NRC  staff  has  reviewed  the 
licensee's  submittals.  This  review 
included  an  evaluation  of  the  codes 
which  compute  pipe  stresses  resulting 
from  the  facility's  response  to  an 
earthquake.  Thie  means  by  which  piping 
responses  are  combined  in  the  codes 
that  are  currently  a  basis  for  the  facility 
design  are  summarized  below: 

XUPIPE-SW 

This  code  combines  intramodal  ' 
responses  by  the  square  root  of  the  sum 
of  the  squares  (SRSS)  and  combines 
intermodal  '  responses  by  SRSS  or 
absolute  sum  for  closely  spaced  modes. 

PSTRESS/Shock  3 

In  this  code  the  intramodal  responses 
are  calculated  by  adding  the  absolute 
value  of  the  responses  due  to  the 
vertical  earthquake  component  to  the 
root-mean-square  of  the  responses  due 
to  the  two  horizontal  earthquake 
components.  The  intermodal 
components  are  calculated  by  the  root- 
mean-square  method. 

PSTRESS/Shock  I 

One  of  four  versions  of  this  code  was 
reviewed.  In  this  version  the  largest 
modal  response  is  added  (absolute  sum) 
to  the  root-mean-square  value  of  all 
other  modal  responses.  Intramodal 
responses  due  to  multi-directional 
earthquake  excitation  were  not 
calculated  since  the  code  only  produced 
responses  parallel  to  a  given  earthquake 
component  excitatiorv 


'  Modes  are  defined  ai  dynamic  piping 
deflectiocM  at  a  given  trequency.  tntramodal 
response*  are  the  oomponents  of  force,  moneot  and 
deflection  within  a  oiode.  Intemiodal  reapooaea  arc 
the  components  of  force,  moou'nl  and  deflection  for 
all  modes. 


Because  this  code  is  not  equivalent  to 
current  practice,  the  NRC  staff 
requested  that  the  licensee  demonstrate 
the  conservatism  of  pipe  stress  as 
determined  by  this  code.  This  was  done 
by  reanalysis  of  certain  piping  systems 
using  currently  acceptable  methods. 

STRUDL-Shake 

This  code  combines  intramodal 
responses  by  absolute  sum  and  the 
intermodal  responses  by  SRSS. 

The  NRC  staff  has  determined  that  an 
algebraic  summation  of  responses  was 
not  incorporated  into  any  of  the  above 
listed  codes.  The  NRC  staff  has  further 
concliuied  that  these  codes  provide  an 
acceptable  basis  for  the  facility  piping 
design. 

Modifications  of  two  piping  supports 
(H-51.  H-53]  for  the  containment  spray 
system  were  determined  to  be  necessary 
as  a  result  of  the  reanalysis.  The 
modifications  consisted  of  welding  two 
stiffners  to  each  support  base  plate  to 
reduce  the  base  plate  flexibility.  The 
modifications  were  completed  in 
accordance  with  the  Yankee 
Operational  QuaUty  Assurance  Program 
(YOQAD-lA)  and  are  acceptable. 

Based  on  the  NRC  sUfTs  Safety 
Evaluation  dated  May  24, 1979,  the  staff 
finds  that,  in  accordance  with  the  Order 
of  March  13, 1979.  the  licensee  has 
reanalyzed  all  potentially  affected 
safety  systems  using  an  appropriate 
piping  analysis  which  does  not  combine 
loads  algebraically  and  has  made  those 
modifications  to  the  facility  piping 
systems  indicated  by  stx:h  reanalysis  to 
be  necessary. 

The  licensee's  answer  to  the  Order 
did  not  request  a  hearing.  The  New 
Hampshire  Legislative  Utility 
Consumers'  Council  petitioned  on  Apwil 
2, 1979,  to  be  permitted  to  intervene  in 
any  proceeding  which  might  arise  from 
the  Show  Cause  Order,  but  did  not 
request  a  hearing.  No  other  person 
requested  a  hearing. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended. 
and  the  Commission's  Rules  and 
Regulations  in  10  CFR  Parts  2  and  Sa  it 
is  determined  that:  The  public  health. 
interest  or  safety  does  not  require  the 
continued  shutdown  of  the  facility,  and 
it  is  hereby  ordered  that: 

Effective  this  date  the  Order  to  Show 
Cause  of  March  13. 1979,  and  the 
proceeding  thereon  are  terminated. 

Dated  at  Bethesda.  Maryland  this  24th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commisaion. 

Harold  R.  DanlCM.  Diractot. 

Office  of  Nuclear  Reactor  Regulalimi. 

|FB  Doc  7«-17«M  FU«i  S-ai-7Bt  »4>  ■■! 
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The  U.S.  Nuclear  Regulatoiy 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DFR-4e.  issued  to 
Nebraska  Public  Power  District,  whidi 
revised  the  Tedmical  Specifications  for 
Operation  of  the  Cooper  Nuclear 
Station,  located  in  Nemaha  County, 
Nebraska.  The  amendment  is  e£Fective 
as  of  the  date  of  its  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  permit  operation  vp  to 
1%  of  related  thermal  power  while 
performing  training  startups  with  the 
RHR  pumps  in  the  shutdown  cooling 
mode.  The  amendment  also  revised  the 
Technical  ^)ecifications  to  incltide 
administrative  changes. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  die 
Ucense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  notinvolve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4).  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  November  29, 1978 
and  January  30. 1979,  (2)  Amendment 
No.  57  to  License  No.  OPR-46,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C 
and  at  the  Auburn  Public  Library.  118- 
15th  Sb«et  Auburn,  Nebraska  68305.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Director,  Division  oT  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  23d  day 
of  May  1079. 


For  die  Nuclear  Regolatoiy  Commission. 
^Mwnas  A.  Ippolito. 

Chief.  Operating  Reacton  Branch  No.  3, 
Divition  of  (grating  Reactmt. 
fFK  Doc  7S-17IM7  PUad  5-Sl-»;  k4S  am] 
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[DockM  Na  50-3361 

NorthMst  NudMr  Energy  Co.,  ot  aL; 
QmiUiiQ  of  fMtof  Froin  A8ME  KocUoii 

nMrvioo  Hwpociionana  iwnnQ 
RoQUlrwTMnte 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  die  ASME  Code,  Section  XL  "Rules 
for  Inservlce  Inspection  of  Nudew 
Power  Plant  C(Hnponents"  to  Northeast 
Nuclear  Energy  Company.  The  relief 
relates  to  the  inservice  inspection  and 
testing  program  for  the  Millstone 
Nuclear  Power  Station.  Unit  No.  2  (the 
facility)  located  in  Waterford. 
Connecticut  The  ASME  Code 
reqidrements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  tai  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

ReUef  is  granted  on  an  interim  basis, 
pending  completion  of  a  more  detailed 
review,  from  compliance  with  certain 
inservice  inspection  and  testing 
requirements  determined  to  be 
impractical  for  the  facility  becatise 
compliance  would  result  in  hcudships 
and  unusual  difficulties  without  a 
compensating  increase  in  the  the  level 
or  quality  of  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  die  letter  granting 
relief.  Prior  public  noticet)^  this  action 
was  not  required  since  die  granting  of 
this  refief  fixim  ASME  Code 
requirements  does  not  involve  a 
si^iificant  hazards  consideration 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  Uiat  pursuant  to  10  CFR  |  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  aqtion. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  proposed 


Technical  Specifications  dated  October 
26, 1978,  (2)  the  program  description  and 
request  for  relief  dated  January  26. 1979, 
and  (3)  the  Cooimiaaion's  letter  to  the 
licensee  dated  May  11, 1978. 

These  items  are  availaUe  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  die  Waterford 
Public  Library,  Rope  Ferry  Road  Route 
156,  Waterford  Connecticut  A  copy  of 
item  (3)  may  be  obtained  upon  request 
addreMed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  May  107B. 

For  die  Nuclear  Regulatoiy  Commiation. 

RobaitW.Rsid. 

Chief.  Operating  Reactor*  Branch  No.  4, 
Division  of  (grating  Reactors. 
{FR  Doc  TV-ITOM  PDad  l-n-7k  Ml  aal 


[Docket  Na  50-277  and  80-2791 

PhflMtetoMa  Elodric  C&  •!  aL 
iaauanoa  of  Amandmant  to  FacMty 
OparatInQ  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  53  and  53  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-^  to  Philadelphia  Electric 
Company,  Public  Service  Bectric  &  Gas 
Company,  Delmarva  Power  &  Light 
Company,  and  Atlantic  City  Electric 
Company,  (the  licensees),  whidi  revised 
the  licenses  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station.  Units  2 
and  3  (the  facilities),  located  in  Yoric 
County.  Penniylvania.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  add  a  Ucense 
condition  relating  to  the  completion  of 
facility  modifications  to  improve  the  fire 
protection  program. 

The  licensee's  submittals  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energe  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  the 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
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result  in  any  significant  environmental 
impact  and  that  pursuant -to  10  CFR 
551.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  October  21, 1976.  April  14. 1977. 
August  12. 1977,  September  15. 1977, 
February  22. 197&  August  11. 1978  and 
December  20. 1978.  (2)  Amendment  Nos. 
53  and  53  to  Licenses  Nos.  DPR-44  and 
DPR-56  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conmiission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania.  Education  Building. 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania.  A  single  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  May  1979. 
For  the  Nuclear  Regulatory  Commissioa 

Thomas  A.  IppoUto, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Operating  Reactors. 

|FR.  Doc  79-I70BB  FUed  5-Jl--<»:  «-45  jml 
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Interested  parties  concerning  (1) 
changes  noted  in  the  administration  of 
ERISA  as  a  result  of  Reorganization 
Plan  No.  4.  and  (2)  specific  proposals  for 
organizational  changes  to  improve  the 
long-term  administrative  structure  of 
ERISA,  with  explanatory  rationale. 

Comments  should  be  submitted  no 
later  than  July  15. 1979,  to  John  L. 
McCruder.  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building.  728  Jackson  Place.  NW.. 
Washington.  DC.  20503. 
Harrison  Wellford, 
Executive  Associate  Director  for 
Reorganization  and  Management. 

(FB  Doc  79-ia9B3  Filed  S-Jl-7«:  8:48  >■( 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Invitation  for  Comments  on 
Administration  of  ttie  Employee 
Retirement  income  Security  Act 
(ERISA) 

Reorganization  Plan  No.  4  of  1978 
changed  the  jurisdictions  of  the 
Departments  of  Labor  and  Treasury  for 
administration  of  ERISA  to  significantly 
reduce  the  overlapping  and  dual 
jurisdictional  authorities  of  the  two 
agencies. 

The  Plan  ^Iso  requires  the  President  to 
submit  to  the  Congress,  by  January  31. 
1980.  ".  .  .  an  evaluation  of  the  extent  to 
which  this  Reorganization  Plan  has 
alleviated  the  problems  associated  with 
the  present  administrative  structure 
under  ERISA,  accompanied  by  specific 
legislative  recommei;^dations  for  a  long- 
term  administrative  structure  under 
ERISA." 

The  Office  of  Management  and  Budget 
(0MB)  is  conducting  a  study  to  meet  this 
requirement.  As  a  part  of  that  effort. 
OMB  invites  written  comments  from 


OHIO  RIVER  BASIN  COMMISSION 

Avaliabillty  of  Adopted  Regional  Plan 
Summary:  The  Ohio  River  Basin;  the 
Regional  Water  and  i.and  Resources 
Plan  and  Environmental  Impact 
Statement 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(PL  89-80).  the  Ohio  River  Basin 
Commission  has  adopted  a  document 
summarizing  the  Comprehensive 
Coordinated  Joint  Plan  for  the  Ohio 
River  Basin  entitled.  "The  Ohio  River 
Basin — The  Regional  Water  and  Land 
Resources  Plan  and  Environmental. 
Economic  and  Social  Impact 
Statements"  for  transmittal  to  the 
President  and  the  Congress  through  the 
Water  Resources  Cr.uiuul. 

Copies  are  available  on  request  from 
the  Ohio  River  Basin  Commission,  36  E 
Fourth  Street,  Cincinnati,  Ohio  45202. 
Frad ).  Knunholtz. 
Chairman. 

[FR  Ddc  79-17080  Filad  S-31-7ft  8:45  aa| 
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POSTAL  SERVICE 

Privacy  of  Information;  New  System  of 
Records 

agency:  U.S.  Postal  Service. 

ACnON:  Final  Notice  of  a  New  System  of 

Records. 

summary:  This  document  makes  final  a 
previously  published  notice  of 
establishment  of  a  new  system  of 
records.  The  new  system  it  USPS 
120.180,  Personnel  Record»— Skills  Bank 
(Human  Resou^txs  Records).  The 
records  in  this  system  will  relate  to  iob 
placement  and  career  planning  for 
Postal  Service  employees.  The  new 
system  will  be  used  by  the  Postal 


Service  to  place  employees  in  new 
positions;  to  assist  in  career  planning 
and  training  in  general:  and  to  provide 
statistics  for  mHnagftment  of  personnel 
It  is  expected  that  the  new  system  will 
be  of  particular  use  in  implementing  the 
Postal  Career  Executive  Service 
program,  a  new  employment  prog;ram  for 
high-level  postal  employees. 
EFFECTIVE  DATE  June  1. 1979. 
PON  FUflTNEfl  mPONMATKM  CONTACT. 
Mr.  Leroy  Wntoa  (202J  24&-«568. 
SUPPLEMCNTARV  mFOWMATIOM:  On  April 
19, 1979,  the  Postal  Service  pubhriied  for 
comment  in  the  Federal  Regislar  (44  FR 
23396)  a  proposal  to  establish  U^>S 
120.180,  Personnel  Records— Skills  Bank 
(Human  Resources  Records).  No 
comments  were  received  on  the 
proposed  new  system  of  records. 
Accordingly,  after  a  review  of  the 
proposed  text  the  Postal  Service  has 
determined  to  give  final  notice  of  the 
establishment  of  the  new  system  of 
records.  The  complete  description  of  the 
new  system  of  records  appears  below. 
W.  ARen  Sanders, 
Acting  Deputy  General  Counsel. 

USPS  120.180 

SYSTEMNAMC: 

Personnel  Records — Skills  Bank 
(Human  Resorces  Records),  120.180 

SYSTEM  LOCATKMT. 

Maintained  by  various  postal  facilities 
as  determined  by  management 

CATEOOAIES  OF  INOnriDUALS  COVmCD  BY  THE 
SYSTEM: 

USPS  employees. 

CATEOOMES  OF  RCCONDS  M  THE  SYSTEM: 

Empoyee  name,  social  sectirity 
number,  address,  job  position,  sex. 
educational  background,  work  history, 
salary  history,  skills,  licences,  language, 
career  preferences,  geograirfiical 
preferences,  special  achievements,  merit 
awards,  project  assignments,  benefits, 
and  other  personal  information.  (The 
various  systems  in  existence  may 
contain  more  or  less  information  than 
specified  herein.) 

AUTMoamr  fom  haintenahcs  of  the 

SYSTEM: 

Public  Law  92-261,  39  USC  401, 1001. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  M 
THE  SYSTEM,  INCiUOINO  CATEOOaMS  OF 
USERS  AND  THE  FURFOaaS  OF  SUCH  uses: 


Purpose — Used  by  U^>S  management 
to  place  employees  in  new  positions, 
and  to  assist  in  career  planning  and 
training  in  general;  also  used  by 
management  to  provide  statistics  for 
management  of  personnel. 


Use— 1.  May  be  disclosed  to  the 
Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
reUef  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properiy  its 
duties  as  the  cofiective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  ciay  be  made  to  a 
congressional  office  from  the  record  of 
an  individnid  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

Disdosore  may  be  made  from  the 
record  of  an  individual  where  pertinent 
in  any  legal  proceeding  to  whidi  the 
Postal  Service  is  a  party  before  a  cotirt 
or  administrative  body. 


See  Notification  Procedures  above. 


IFORSTORNM, 
OlSFOSINa  OF  RECORDS  SI  THE  system: 


Preprinted  forms,  magnetic  tape  and 
disk  files,  computer  reports,  and 
microfiche. 


Name  and  social  security  number. 


Locked  file  cabinets,  controlled 
access,  computer  password 
authentication,  magnetic  tape  library, 
physical  security. 


Paper  records  will  be  destroyed  one 
year  after  information  is  successfully 
entered  into  the  system  by  shredding  or 
burning.  Individual  names  will  be 
deleted  from  the  system  daring  periodic 
updates. 

system  MANAQBI(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department  Headquarters. 

wotifkation  FROCEOURE: 

Employees  wishing  to  know  whether 
sudi  a  system  exists  at  their  place  of 
employment  or  whether  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  head  of  the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 
Inquiries  should  contain  full  name, 
sodal  security  number,  and  place  of 
employment 


See  Notification  Proccdares  above. 

RECORD  SOURCE  CATBCHNUES, 

Information  is  obtained  directly  from 
employee,  and  USPS  personnel  forms. 

(FR  Doc  7B-17UB  FOad  i-»-7»  Mi  aal 
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RAILWAY  ASSOCIATION 
(Docket  211-21) 

Consolidated  Rail  Corp.;  Application 
for  a  Loan 

Subsection  (h)  of  Section  211  ot  the 
Regional  Rail  Reoiganization  Act  of 
1973,  as  amended  (45  U.S.C.  section  721) 
(the  Act],  authorizes  the  United  States 
Railway  Association  (Association)  to 
enter  into  loan  agreements  with  the 
Consolidated  Rait  Corporation  (Conrail). 
the  National  Railroad  Passenger 
Corporatioa  and  any  profitable  railroad 
to  which  rail  properties  are  transfered  or 
convejred  pursuant  to  Section  303(b)(1) 
of  the  Act  under  conditions  and  for 
purposes  set  forth  in  diis  Subsection. 
Subsection  (b)  of  Section  211  requires 
that  the  Association  publish  notice  of 
the  receipt  of  any  application  thereunder 
in  the  Federal  Register  and  afford 
interested  parties  an  opportunity  to 
comment  thereon. 

On  September  28, 1977,  the  Board  of 
Directors  of  the  Association  approved 
$4,164,403.00  and  $4,077,000.00  in 
response  to  the  request  of  ConraO  for 
section  211(h]  loans  for  suppliers  and 
shii^iers  daims.  respectively,  of  the 
Penn  Central  Transportation  Company 
estate.  Conrail  has  hot  borrowed  the  fill) 
amount  of  these  approved  funds. 

On  May  23, 1979,  Conrail  submitted  a 
new  Borrowing  Application  (Borrowing 
Applicatixm)  requesting  (1)  $1,474,742J27 
of  the  funds  approved  for  suppliers  and 
$25,465.26  of  the  funds  approved  for 
shippers  on  September  28, 1977  and  (2) 
uncommitted  section  211(h)  funds  of 
$499,792^47.  Conrad  states  that  it  will 
use  these  fimds  to  pay  federal 
employers'  liability  act  claims  of  $2 
million  of  the  Penn  Central 
Transportation  Company. 

The  Borrowing  Aiq>tlcation  indudes 
the  certification  and  exhibits  required 
by  the  Loan  Procedures. 

Interested  parties  are  invited  to 
subsiit  ««mtten  conunents  relevant  to 
this  apphcation.  Any  such  submissions 
must  identify,  by  its  Docket  No.,  tlie 
apphcatiao  to  Mrhsdi  it  rdates,  and  must 
be  filed  wn  th  the  Office  of  General 


Counsel  United  States  Railway 
Association.  956  L^nfEUt  Flaza  North. 
S.W.,  Washington,  D.C  20685,  on  or 
before  June  11, 1979,  to  enable  ttmely 
consideration  by  USRA.  Hie  docket 
containing  the  original  application  ritall 
be  available  lor  public  inspection  at  that  i 
address  Monday  thiongh  Friday 
(holidays  excepted)  between  8:90  ajn. 
and  5:00  p.m. 

Dated  at  Washington.  D.C  this  2»di  day  of 
May.  1B79. 
Peter  ).  GaDaghet, 

Assistant  Secretary,  United  Stotee  Railway 
Association. 

PK  Doc  7a-170Za  FIM  S-Sl-Tft  tM  iua\ 


DEPARTMENT  OF  STATE 
Officaofttwj 


(Pubic  NoUce  M0|  Delegation  of  Aothortty 
No.  1441 

Radalagatlon  of  Paraonnal  AuttiorWes 
Ralatlno  to  tiM  Senior  Exacutivs 
Sarvlc«(S£S) 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  induding  section  4 
of  the  Act  of  May  28, 1949.  (63  Stat  111: 
22  U.S.C.  2658,  as  amended)  I  hereby 
redelegate  the  following  functions. 
These  functions  are  delegated  to  me 
under  the  Memorandum  for  Heads  of 
Departments  and  Agendes  dated  April 
10, 1979,  from  the  Director  of  the  Office 
of  Personnel  Mmagement  as  governed 
by  92  Stat.  1177,  Pub.  L  9S-454,  Tide  IV. 
section  414  (hereinafter  referred  to  as 
the  Memorandum).  I  have  accepted 
these  authorities  in  an  Executive 
Personnel  Delegaticm  Performance 
Agreement  (hereinafter  referred  to  as 
the  Agreement). 

L  To  the  Deputy  Secretary  of  State, 
the  function  of  approving  non- 
managerial  qualifications  of  additional 
or  new  non-career  appointees  to 
positions  designated  for  the  Senior 
Executive  Service  (SES). 

2.  To  the  Under  Secretary  of  State  for 
Management  those  functions  %vith 
respect  to  additional  or  new  super-grade 
level  positions  within  the  ceiling 
approved  by  the  Office  of  Personnel 
Management  (OPM)  for  Senior 
Executive  Service  positions  in  the 
Department  of  State  w^ich  may  not  be 
redelegated  below  the  Under  Secretary 
or  equivalent  level  under  the 
Memorandum  and  Agreement. 

3.  To  the  EHrector  General  of  the 
Foreign  Service  and  Director  of 
Personnel,  those  functions  under  the 
Memorandum  and  Agreement  which 
relate  to  the  final  classification. 
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recruitment  and  appointing  authority 
responsibilities.  Any  redelegation  of  this 
authority  must  be  approved  by  the 
Director.  Office  of  Personnel 
Management. 

4.  This  Delegation  of  Authority  is 
effective  immediately. 

Dated:  May  16. 1979. 
Cyrus  R.  Vance, 
Secretary  of  State. 

[FR  Doc  7»-ie989  Died  J-31-79:  tt*S  ua] 
BUXJNO  COOC  4710-1MI 


(CM-8/202] 

Shipping  Coordinating  Committee, 
SulKommittee  on  Safety  of  Life  at  Sea, 
Meeting 

The  working  group  on 
radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS),  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  1:30  p.m.  on 
June  21, 1979,  in  Room  8442  of  the 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-first  Session  of  the 
Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  in  January,  1980.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 
— survival  craft  radio  equipment, 
— operational  requirements  for  futiu-e 

EPIRBs, 
— operational  standards  for  shipboard 

radio  equipment, 
— maritime  distress  system. 

Requests  for  further  information 
should  be  directed  to  Lieutenant  R.  F. 
Carlson,  U.S.  Coast  Guard  (G-MTM/74). 
Washington.  D.C.  20590,  telephone  (202) 
428-1345. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  May  23. 1979. 
John  Lloyd,  10, 

Acting  Director,  Office  of  Maritime  Affairs. 

|FK  Doc  79-17081  Filed  5-31-7»  8;4S  im| 
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DEPARTMENT  OF  THE  TREASURY 

Privacy  Act  of  1974;  Proposed  Revised 
System  of  Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Treasury. 


action:  Proposed  Revised  System  of 
Records. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C 
552a),  the  Department  of  the  TYeasury 
gives  notice  of  the  proposed  revised 
system  of  records  entitled.  Treasury 
Emergency  Preparedness  Information 
Program  (Treasury/OS  00.053). 

A  revised  system  report  was  filed 
with  the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  and 
the  President  of  the  Senate.  The  Office 
of  Management  and  Budget  has  been 
asked  to  waive  the  advance  notice 
requirement. 

DATES:  Comments  must  be  received  on 
or  before  July  3. 1979.  This  system  will 
become  effective  on  July  3. 1979  if  no 
public  comments  are  received  and  the 
Office  of  Management  and  Budget  grant 
the  60  day  waiver. 

addresses:  Director,  Preparedness  and 
Physical  Security  Division,  732 
Washington  Building.  1435  G  Street. 
NW..  c/o  Main  Treasury,  Washington, 
D.C.  20220. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  A.  Merchant.  Director. 
Preparedness  and  Physical  Security 
Division.  732  Washington  Building,  1435 
G  Street.  NW..  c/o  Main  Treasury. 
Washington.  D.C.  20220. 

Dated:  May  23. 1979. 
Walter  ].  McDonald, 

Acting  Assistant  Secretary  (Administration). 

TREASURY/OS  00.053 
SYSTEM  NAMC 

Treasury  Emergency  Preparedness 
Information  Program — Treasury/OS. 

SYSTEM  LOCATKXM: 

Preparedness  and  Physical  Security 
Division  (WSD),  Room  732  Washington 
Building,  1435  G  Street.  NW..  c/o  Main 
Treasury,  Washington.  D.C.  20220. 

CATEOORIES  OF  HfOnnDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Treasury  Emergency  Executive 
Team  Members  (Teams  Alpha,  Bravo 
and  Charlie).  (2)  Key  Treasury 
Personnel. 

CATEOORIES  OF  RECORDS  W  THE  SYSTEM: 

(1)  Emergency  Executive  Team 
Member  Lists  (by  Office  of  the  Secretary 
and  by  Treasury  Bureau  listing):  Name, 
Position  Title.  Office/Agency.  (2)  Key 
Treasury  Personnel  Alert  Notification 
Lists;  Name,  Telephone  Numbers  (Office 
and  Home).  Office/Agency.  (3) 
Information  by  indiividual  application 
for  Permanent  Badge  for  FPA  Special 


Facility;  Name.  Date  of  Birth,  Physical 
Identffication. 

AUTHORTTY  FOR  MAMTENANCB  OF  THE 

system: 

Treasury  Emergency  Planning  Circular 
(EPC)  No.  2  (Rev.)  March  14, 1973;  Office 
of  Emergency  Preparedness  (OEP) 
Circular  9100.2.  April  12, 1972;  Executive 
Order  11490;  Request  for  Permanent 
Badge  for  FPA  Special  Facility.  General 
Services  Administration  (GSA)  Form 
9033  (Rev.)  August  1975,  Federal 
Preparedness  Agency  (WVOO)  Order 
604.1  dated  August  15. 1975. 


CATEOORMSOF 

OF  SUCH  uses: 


ROUTINE  USES  OF 

THE  SYSTEM,  MCURMNO 

USERS  AND  THE  FURFOSI 

(1)  Emergency  Executive  Team  Lists: 
Assigns  key  Treasury  personnel  (who 
are  essential  to  the  performance  of 
essential  emergency  functiona)  to  Teams 
Alpha.  Bravo  and  Charlie.  See  EPC  No. 
2.  Forms  the  basis  for  issuance  of  FPA 
Special  Facility  Badges.  Forms  the  basis 
for  the  personnel  on  the  Alert 
Notification  Lists  who  are  to  be  notffied 
during  an  emergency  situation  and  when 
Civil  Readiness  Levels  are  established 
or  changed.  See  Department  of  the 
Treasury  Directives  Manual,  Chapter 
1(M)5.  (2)  Key  Treasury  Personnel  Alert 
Notification  Lists:  Used  by  Treasury 
Teleconununications  Center  personnel 
and  Emergency  Planning  officials  in 
alerting  key  Treasury  personnel  and 
^ergency  Executive  Team  Members 
during  an  emergency  and  the  setting  of 
Civil  Readiness  Levels.  (3)  FPA  Special 
Facility  Badge:  Permits  ac^ssion  to 
Federal  Preparedness  Agency  (FPA/ 
GSA  Special  Facility,  which  is  the 
emergency  operating  facility  to  which 
Team  Bravo  members  are  assigned.  (4) 
For  additional  routine  uses  see 
Appendix  AA. 


NETMEVMOti 

owfoswa  of  records  m  the  svsiems: 

storaoe: 

(1)  magnetic  tapes,  punch  cards  and 
reports.  Emergency  Executive  Team 
Lists  and  Alert  Notffication  Lists:  Master 
copies  maintained  in  P&PSD  office. 
Copies  are  prepositioned  within  the 
Office  of  the  Secretary, 
Telecommunications  Center.  Treasury 
Emergency  Operating  Facilities  fTARS 
and  FPA/GSA/SF).  (2)  Request  for 
permanent  badge  for  FPA  Special 
Facility:  original  filed  iwithin  Federal 
Preparedness  Agency  (FPA/GSA).  Copy 
filed  in  P&PSD  office. 


Treasiny  Master  Records  are  stored  in 
iockable  cabinet*  or  secure  rooms: 
access  is  limited  to  offidab  %vho  have  a 
need  for  the  infonnatioR:  emplayees  are 
trained  to  make  only  author^ed 
disclosures. 


(1)  Bmeigency  Executive  Team 
Member  List,  and  (2)  Key  Treasury 
Personnd  Mai  Notification  Lists  are 
updated  upon  resignation,  retirement  or 
transfer  of  assigned  employee.  Obsolete 
lists  are  destroyed  by  shredding  or 
erasure  (3)  Badges  are  retrieved  and 
returned  to  FPA  for  accountability  and 
destruction  when  employee  no  longer 
has  official  need  for  pass. 


system  MANAOanCS)  AND  ; 

Director.  Preparedness  and  Physical 
Security  Division,  Room  732  Washington 
Building.  1435  G  Street.  NW..  c/o  Main 
Treasury.  Washington,  D.C.  20220. 


MOTIFICATIOH 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  ttie 
record  system;  (2)  Identify  die  category 
and  type  of  records  souf^t  and  (3) 
Provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identffication  number,  dates  of 
employinent  or  similar  information):' 


The  Departmental  Disclosure  Office, 
Room  isfz,  1500  Pennsylvania  Avenue, 
NW.,  Washington.  D.C  20220. 


Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 


The  information  in  these  records  was 
provided  by  or  verified  by  the  subject  of 
the  record,  employers,  co-workers. 
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All  mentioned  records  are  indexed  by 

name. 


VETERANS  AOMMSTRATION 

MaHMllOWn  CMp  NsliofMrt  COflMtOfyi 
PwwwyfvmM!  AvflMblMy  of  niMl 
Eiivk  ofNiMcilil  InipMct  StRlonwnt 

Notice  is  hereby  given  diet  a 
document  entitled  "Final  Environmental 
Impact  Statement.  Proposed  Naticmal 
Cemetery,  IndiantofVB  Gap. 
Pennssdvania"  dated  April  1979,  has 
been  prepared  as  required  by  the 
National  Environmental  PoGcy  Act  of 
1989. 


The  proposed  676  acre  cemetery  site 
is  located  on  the  south  perimeter  of  the 
Fort  Indiantown  Gap  Military 
Reservation  in  Lebanon  County,  22 
miles  northeast  of  Harrisburg, 
Pennsylvania.  The  development  will 
provide  approximately  313.000 
gravesites.  12.000  columbaria  spaces,  an 
administratian  building,  maintenance 
complex,  memorial  center,  committal 
service  buildings  and  other  associated 
cemetery  facilities.  Projected  opening 
date  for  the  cemetery  is  late  1982. 
Interment  projections  indicate  a  grave 
usage  of  approximately  24%  by  the  end 
of  the  year  2000. 

This  final  statement  discusses  the 
environmental  impact  of  the  proposed 
development  The  document  is  hieing 
placed  for  public  examination  in  the 
Veterans  Administration  office  in 
Wasiiington,  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  tlie  following  office:  Mr.  Willaid 
Sider,  Director.  Environmental  Affairs 
Office  (004A),  Room  lOlB,  Veterans 
Administration,  810  Vermont  Avenue, 
N.VV.,  Washington.  Df.,  (202^-380-2526). 

Single  copies  of  the  Final  Statement 
may  be  obtained  on  request  to:  Director, 
Environmental  Affairs  C^kx  (004A), 
Veterans  Administratian,  810  Vermont 
Avenue.  N.W.,  Washington,  D.C.  20420. 

Dated:  May  24. 1979.  , 

By  direction  of  the  Administrator. 

Mauty  S.  CnOe.  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 
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INTERSTATE  COMIIERCE 
COMMISSION 

(Ex  Parte  No.  241.  Rule  18,  «2nd  Revlaed 
ExempOon  Na  N] 

AtMiiloeii  ft  RockfWi  Railroad  Co.,  ot 
■I.;  ExompUon  Under  Mandatory  Car 
ServfcoRuiM 

It  appearing.  That  the  railroads 
named  below  own  numerous  50.^  plain 
box  cars;  that  under  present  c6nditians 
there  are.  substantial  surpluses  oi  these 
cars  on  their  lines:  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  lliat  pursuant  to  the 
authority  vested  in  me  by  Car  Service 


Rule  19. 50-fL  plain  boxcars  described  in 
the  Official  RaUway  Eqidpment  Register. 
ICC  RER  6410-A.  issued  by  W.  \. 
Trexise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shaD  be 
exempt  from  provisions  of  Car  Service 
Rules.  1.  2(a),  and  2(b). 

Aberdeen  and  Roddlsh  Railroad  Company 

Report  Marks:  AR 
Beth  and  Hammoodiport  Railroad  Company 

Reporting  Maika:  BH 
Camino,  Placerville  &  Lalce  Talwa  Railroad 

Company  Reporting  Marks:  CPLT 
City  of  Mnevflls  ReiMrtiag  MmIs:  COP 
Duluth,  Kissabe  and  Iraa  iUngi  Railway 

Conpaay  reporting  Marks:  DMIR 
Cast  Camden  A  Higluand  Railroad  Company 

Reporting  Maries:  EACH 
Ceneiaee  aod  Wyoming  Railway  r^mp—y 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  CRN 
The  HutchinBon  and  Northern  Railway 

Compmiy  Retorting  Maika:  HN 
Indiana  Bastem  Railroad  and  TtanaportatioiL 

Inc.' dlka  TIk  Hooker  CoanectioB 

Reportinc  Marks:  HOSC 
L.ake  Saperior  A  Ishpeming  Railroad  , 

CompoBy  Reporting  Marks:  LSI 
Lenawee  County  Raikoad  Company.  Inc. 

Repotting  Maikc  LCRC 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
LouitvtUe  and  Wadley  Railway  Company 

Reporting  MarkrLW 
LouiavillK  New  Albany  (  Corydoo  Railroad 

Company  Reporting  Marks:  LNAC 
Manufacturers  Railway  Company  Reporting 

MaikcMftS 
MiddletowB  and  New  Jersey  Railway 

Company.  In&  Reporting  Marks:  MN) 
Missourl-Kansas-Texaa  Railroed  company 

Reportii^  Marka:  KOCT-BiCTY 
New  Oriaaaa  PuliUc  Belt  RaUroad  Rqnrtliig 

Marica:NOFB 
Peari  River  Valley  Railroad  Company 

Rq)ortliigMarka:PRV 
Peninsola  Termiaal  Company  Reporting 

Marks:  FT 
Raritan  River  Rail  Road  Company  Reporting 

MarkrRR 
Sacramento  Northern  Railway  Reporting 

MaikKSN 
St  Lawrence  Railroad  Reporting  Marka:  NSL 
Savannah  State  Docks  Railroad  Company 

Reportiag  Maries:  SSDK 
Sierra  Railroad  Company  Reporting  Mariis: 

SERA 
Tenninal  Railway.  Alabama  State  Docks 

ReportiDg  Maikr  TASD 
The  Texas  Mexican  Railway  Company 

Reportii«Maiks:TM 
Tidewater  Soutliem  Railway  Company 

Reporting  Marks:  T8 
Toledo,  Peoria  A  Western  Railroad  Company 

Reporting  Marks:  TPW 
Vermont  Railway,  Inc.  Reporting  Marks:  VTR 
WCTU  Roflway  Company  Reporting  Maikr 

WCTR 
Youngstown  A  Sooftem  Raflway  Company 

Reportiag  MoricK  YS 
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Yreka  Western  Railroad  Company  Reporting 

Marks:  YW 

Effective  May  15. 1979,  and  continuing  in 
effect  until  further  order  of  this  Commission. 

Issued  at  Washington.  D.C.,  May  11, 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bunu, 
Agent. 

FK  Dot  79-17101  Rled  5-31-79;  *45  am) 
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(Ex  Part*  No.  361] 

Exemption  of  Certain  Designated 
Operators  From  Section  11343 
(Formerly  Section  5(2)  of  the  interstate 
Commerce  Act) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  companies 
operating  exclusively  as  Designated 
Operators  under  section  304(d)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
from  the  requirements  of  49  U.S.C.  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act).  In  addition,  officers  and 
directors  of  these  companies  are 
exempted  from  the  provisions  of  49 
U.S.C.  11322(a)  (formerly  section  20a(12) 
of  the  Interstate  Commerce  Act). 

dates:  ]une  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  (202)  275-7546. 

SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  in  Ex  Parte  No. 
361.  Exemption  of  certain  Designated 
Operators  from  section  11343  (formerly 
section  5(2)  of  the  Interstate  Commerce 
Act),  published  in  the  Federal  Register 
on  January  17. 1979.  at  44  FR  3531.  we 
instituted  this  proceeding  on  our  own 
motion  and  invited  interested  parties  to 
comment  on  the  proposed  exemption. 
Comments  in  support  of  the  proposed 
rulemaking  were  received  from  the 
Hillsdale  County  Railway  Company,  Inc. 
(Hillsdale),  The  Virginia  and  Maryland 
Railroad  Company,  and  the  Maryland 
and  Delaware  Railroad  Company. 
Comments  in  opposition  to  the  proposed 
rulemaking  were  filed  by  Mr.  John  W. 
McGinness  on  behalf  of  the  Illinois 
Legislative  Board  of  the  United 
Transportation  Union. 

Rail  Exemption  Authority.  49  U.S.C. 
10505  specifically  provides  that  in  any 
matter  related  to  a  rail  carrier  subject  to 
our  jurisdiction,  this  Commission  has 
jurisdiction  to  exempt  from  our 
regulation  a  class  of  persons,  or  a 
transaction  or  service  "because  of  the 
limited  scope  of  the  transaction  or 


service",  when  we  find  that  such 
regulation: 

(1)  Is  not  necessary  to  carry  out  the 
transportation  policy  of  section   10101 

•     •    •• 

(2)  Would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce;  and 

(3)  Would  serve  little  or  no  useful 
public  purpose. 

In  Ex  Parte  No.  346.  Rail  General 
Exemption  Authority,  served  May  31. 
1978.  we  decided  that  rules  to  implement 
the  provisions  of  the  rail  exemption 
authority  were  not  needed.  Section 
10505  provides  adequate  substantive 
and  procedural  requirements  under 
which  exemptions  may  be  granted  or 
revoked. 

Exemption  of  Designated  Operators 

The  issue  presented  here  is  whether 
we  should  subject  companies  operating 
exclusively  as  "Designated  Operators" 
to  the  requirements  of  49  U.S.C.  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act)  in  transactions  between 
themselves,  and  the  requirements  of  49 
U.S.C.  11322(a)  (formerly  section  20a(12) 
of  the  act).  We  find  that  these 
exemptions  are  appropriate,  for  reasons 
discussed  below. 

The  term  "Designated  Operator" 
refers  to  any  company  conducting 
operations  pursuant  to  section  304(d]  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (3R  Act)  (45  U.S.C.  744).  as 
amended  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976.  Pub. 
L.  94-210  (45  U.S.C  801).  In  the  3R  Act. 
Congress  directed  the  maintenance  of 
adequate  and  efficient  rail  services  in 
the  Northeast.  Under  this  Act.  the 
United  States  Railway  Association 
(USRA)  determined  which  of  the 
bankrupt  carriers'  lines  should  be 
continued  by  Conrail  as  part  of  the  Final 
System  Plan.  Those  lines  not  included  in 
the  Final  System  Plan  were  subject  to 
automatic  discontinuance  or 
abandonment.  However,  service  over 
those  lines  could  be  retained  under 
section  304(d)  of  the  3R  Act.  of  a 
subsidizer  guaranteed  payment  of  any 
difference  between  the  attributable 
revenues  and  avoidable  costs,  together 
with  a  reasonable  management  fee,  to  a 
Designated  Operator. 

In  implementing  the  3R  Act.  we 
concluded  that  operators  designated 
under  section  304(d)  need  not  obtain  a 
certificate  of  public  convenience  and 
necessity  under  section  1(18]  of  the 
Interstate  Commerce  Act  (recodified  at 
49  U.S.C.  10901]  in  order  to  conduct  the 
designated  operations.  Instead,  we 
established  a  procedure  for  issuing  a 
"Certificate  of  Designated  Operator" 


authorizing  the  operations.  See  Notice 
titled  Information  Concerning  the 
Implementation  of  Section  304(cJ  and  (d) 
of  Regional  Rail  Reorganization  Act  of 
1973  (45  US.C.  744),  as  Amended  by  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  P.L  94-210(45 
U.S.C.  801),  Enacted  February  15, 1976,^ 
(Continuation  of  Rail  Service  Under 
Subsidy  by  Designated  Operator). 
served  Mardi  8. 1978.  and  published  at 
41  FR  10.526  (1878).  We  stated  in  that 
notice  that: 

Although  the  Designated  Operator  will  not 
be  required  to  seek  and  obtain  authority  from 
the  CommiMion  pursuant  to  section  la  and 
1(18)  of  the  Act,  aa  amended,  for  either 
commencement  or  termination  of  operations, 
the  Designated  Operator  will  he  subject  to  all 
other  provisions  of  the  Act  as  amended,  as  a 
common  carrier  by  railroad. 

Scope  of  the  Exemption 

Several  comments  presented 
questions  related  to  the  scope  of  the 
proposed  exemptioiL  A  major  concern  is 
whether  companies  operating 
exclusively  as  Designated  Operators 
must  seek  Commission  approval  of 
section  11343  transaction  with  carriers 
not  operating  exclusively  as  Designated 
Operators.  We  emphasize  that  the 
exemption  does  not  reach,  and  prior 
Commission  approval  is  required  for.  all 
section  11343  transactions  between 
companies  operating  exclusively  as 
Designated  Operators  and  any  other 
carrier  or  carriers  subject  to  our 
jurisdiction.  This  incudes  transactions 
between  (a)  a  company  operating 
exclusively  as  a  Designated  Operator 
and  (b)  a  motor  carrier,  water  carrier,  or 
a  rail  carrier  holding  a  certificate  of 
public  convenience  and  necessity  imder 
49  U.S.C.  10901  (formerly  section  1(18)  of 
the  act]  (including  a  Designated 
Operator  which  does  not  operate 
exclusively  as  a  Designated  Operator). 
Accordingly,  a  company  operating 
exclusively  as  a  Designated  Operator 
may  not  extend  its  lines  by  means  of  a 
trackage  right  or  purchase  agreement 
with  any  carrier  not  operating 
exclusively  as  a  Designated  Operator, 
nor  engage  in  any  other  section  11343 
transaction  with  these  companies, 
without  our  prior  approval.' 


'  Thus,  the  genaral  -axemptkia  would  not  apply  to 
the  transaction  describad  by  HOladala  In  lu 
c»nunents.  HiUadale  refart  to  the  application  in 
Finance  Docket  No.  28718,  in  wfaidi  Designated 
Operator  Lenawee  County  Railroad  Company.  Inc. 
(Lenawee)  sought  approval  to  acquire  a  3.2  mile 
portion  of  track  from  the  Detroit  Toledo  and 
Ironton  Railroad  Company  (DTU).  That  appUcaton 
consisted  of  more  than  SO  pafas  (with  a  copies  to 
meet  notice  and  diatributlaa  requliements).  and 
took  several  weeks  to  prepare.  HiOadale  aisnes  that 
the  excessive  amoont  of  tioie  and  money  expended 
to  meet  the  requirements  of  a  section  1134S 

Footnotes  continued  on  next  pace 
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In  ihort.  the  proposed  exemption 
embraces  all  section  11943  transactions, 
including  control  of  mote  than  ope 
carrier,  the  purchase  of  the  property  of 
another  carrier,  the  acquisition  of 
trackage  ri^ts.  merger,  etc.  provided 
ead)  carrier  to  the  traasaction  operates 
exclusively  as  a  Dengaated  Operator. 

Companies  operatiqg  exdusively  as 
Designated  Operators  are  generally 
smaD  financially,  and  have  no  waajar 
impact,  singly  or  in  combfawtion.  on  die 
competf  tive  sitaatkm  of  odier  ouuunun 
carriers  by  railroad.  In  additioo.  the 
terms  of  the  operating  agreement  with 
the  subsidizer  dfctate  the  operatiaQS  of 
the  Designated  Operator.  Moreover. 
these  companies  preserve  s  service 
whidi  would  otherwise  by  diaoootinued. 
Accordingly,  the  time,  expense,  and 
effort  reqaired  to  prepare  and  process  s 
section  11343  apphcatfion  constitute  an 
undue  bnrdtti  on  tkeae  Designated 
Operators,  and  the  admhiistrattve 
paperwork  lenres  Utile  aseful  purpose. 

49  U.S.C  11322(a)  prohibits  a  peratm 
from  holding  the  position  of  omcex  or 
director  of  more  than  one  carrier 
without  CoBmiesion  aathohzatioc.  Our 
r^ulatioBS  provide,  at  49  CFJR.  1112J. 
that  no  authority  is  needed  to  hold  the 
position  of  officer  or  director  of  more 
than  one  carrier  when  the  carriers 
involved  are  commonly  controlled 
"pursuant  to  approval  and  authority  of 
the  Commission  granted  under  section  S 
of  the  act"  (now  section  11343).  We  have 
considered  «vbether  the  exemption  of 
companies  operatiiig  exclusively  as 
Designated  Operators  from  the 
requirements  of  section  11343  should  or 
would  serve  to  exempt  those  companies 
from  the  requirement  of  obtaining 
authority  imder  section  11322(a)  as  well 
We  conclude  that,  for  the  same  reasons 
that  exemption  of  Designated  Operators 
from  section  11343  is  warranted, 
exemption  from  section  11322(a)  is 
appropriate. 

Mr.  McGinness  uiges  against  adoption 
of  the  exetnptions  here,  arguing  that  the 
applications  serve  an  important 
informatioaal  function.  In  support,  he 
cites  a  Judicial  review  of  an  LCC.  action 
invtrfting  a  "short-Hne"  operator  seddng 
Designated  Operator  status.  No.  78-1129 
(7th  dr.).  Chicago  B  Western  Indiana 
Railroad  Company  y.  ICC.  The 
litigation  allegedly  revealed 
interrelationships  with  LCC.  personnel. 


Fnotaotcs  eoatkmed  trom  Uat  psse 
appiieattoB  an  ndidy  btMiaaeeasa  in  the  ooataxl  of 
dia<  ImnsTSnn  Allhiw^  this  <ype  ef  transarttnn  is 
Dol  wllhhi  the  aoopeof  (iia#Bnain/exempfiaa 
prapoeed  neva,  sinoe  Ifia  ooea  not  operate 
ewriiisivaiy  as  a  DaalpBalad  Opaialps;  patties 
oonlemphlini  traneartiona  of  this  sort  may  aeek  an 
exemptkm  for  the  iooMduou  tranaacdoo  i 
•ectlca: 


It  is  important  to  know  the  various 
interrelationsUpe  between  affiliated 
carriers,  including  those  between 
companies  operating  exdusively  as 
Designated  Operators.  However,  we  do 
not  believe  that  this  purpose  Justifies  the 
burden  of  regulation  on  die  Designated 
Operators  in  this  context  In  the  letter  of 
Intent  reipured  to  be  filed  with  die 
Commission  in  order  to  obtain  a 
Certificate  of  Designated  Operator,  the 
prospective  Designated  Operator  must 
include  the  names  and  addresses  of  all 
officers  and  directors,  with  a  statement 
bxim  each  which  indicates  any  present 
affiliation  with  another  railroad, 
including  other  Designated  Operators. 
Thus,  we  receive  diis  information  before 
issuing  a  Certificate  of  Designated 
Operator.  Althou^  we  will  not  be 
notified  of  subsequent  changes  in 
affiliation  with  this  exemption,  the 
subsidiiers  of  the  designafid  operations 
will  have  oversight  over  such  matters 
and  can  protect  against  potentially 
injurious  affiliations. 

Labor  Protection 

Labor  protection  is  one  of  the 
reqoiremento  of  former  section  5(2)  and 
has  been  recodified  at  49  U.S.C  11347. 
Our  exonption  discontinues  this 
requirement  in  section  11343 
transactions  between  companies 
operating  exclusively  aa  Designated 
Operators. 

Designated  Operators  are  not  required 
to  obtain  authority  purstiant  to  49  IJ.S.C 
10903  (formerly  section  la  of  the  Act)  iot 
termination  of  operations.  Thus,  labor 
protection  is  not  presentiy  afforded 
employees  of  companies  operating 
exclusively  as  Designated  Operations  in 
those  circumstances.  Section  11343 
transactions  between  diese  exclusively 
Designated  Operator  companies  need 
not  be  treated  differendy. 

As  mentioned  previously,  the  terms  of 
the  operating  agreement  with  the 
subsidizer  dictete  the  operations  of  the 
Designated  Operator.  Section  304(d)  of 
die  3R  Act  entities  the  Designated 
Operator  to  receive  as  a  subsidy 
payment  from  the  subsidizer  the 
difference  between  the  revenue  accruing 
to  the  Designated  Operator  attributable 
to  ite  rail  service  operations  and  the 
avoidable  coste  of  providiiig  the  serrice. 
together  with  a  reasonable  aiaBageraent 
fee.  These  statutes  faidude  labor  costs 
as  i>art  of  die  avoidable  cost  but  do  not 
spediy  Udxv  protectioa  as  part  of  such 
costs.  Since  these  statutes  do  not 
include  labor  protection  widiin  the 
avoidable  coste  figure.  It  seems  clear 
that  Congress  did  not  intend  for  section 
11347  labor  protection  provisions  hi 
section  11343  transactions  between 


companies  operating  exdtwvely  as 
Des^inated  Operators.  Moteover,  the 
intent  of  the  391  Act  is  to  encourage 
continued  rail  service  over  lines  which 
would  odkerwise  be  discontinued  or 
abandoned;  imposition  c^  labor 
protectkm  in  section  11343  transactians 
TBJ^  encourage  these  Designated 
Operators  and  their  corresponding 
subsidizers  to  discontinue  ineffioent 
end  cosdy  Designated  Operator 
operations  rathn  dian  to  use  section 
11343  tmnsatioas  to  achieve  a  more 
efficient  and  less  costly  oontfamed 
operation.  We  oonchide  that  labor 
protectian  need  not  be  imposed. 

Finding 

We  find  diat  application  of  die 
requiremente  of  section  11343  to 
companies  operating  exlusively  as 
Designated  Operators,  and  of  section 
11322(a)  to  die  officers  and  directors  of 
those  companies.  (1)  is  not  necessary  to 
carry  out  the  tranqNVtetian  policy  ef 
section  10101.  (2)  would  be  an 
unreasonable  Iwden.  and  (3)  would 
serve  btde  or  no  useful  puUic  purpose. 

We  will  continue  to  monitor  the 
development  of  companies  operating 
eicchisively  as  Desigtistpd  Operators.  If 
any  of  these  companies  become 
functionally  equivalent  to  regular 
common  carriers  by  railroad,  or  if  any 
other  appropriate  reason  is  present,  we 
will  consider  revocation  of  the  present 
exemptions  if  necessary  (1)  to  carry  out 
the  transportetton  p«dicy,  (2)  to  achieve 
effective  regulation  by  this  Conumsaion. 
and  (3)  to  serve  a  useful  public  purpose. 

Dated  May  ZS,  UTS. 

By  tlw  Commission,  rhatnnan  CTNeal.  Vkx 
ChainnaB  Brown.  Cornmisskmers  Staftatd. 
Greiliaa.  Qapp,  and  Christian. 
Comasiaakmer  Christian  aliaent  and  aot 
participating. 
RG.  Hamas*.  Jr, 
Sscntaiy. 
(FR  ddc  ^-nwvraad  i-ai-9a  aaa  ml 
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MoCor  Cantar  Twnporary  Authority 


May  17. 18791 

Hie  following  are  notices  of  filing  of 
applications  for  temporary  atitliority 
under  Secti<»  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provi^ans  of  49  CFR 113U.  These  rules 
provide  dtat  an  or^gina}  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  widi  fte  field  offidal  named  hi 
die  Fedenl  taglitai  puUicstion  nalater 
than  die  ISdi  calendar  day  after  die  date 
die  notice  of  the  filfaig  of  the  anilication 


application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2754  (Sub-32TA),  filed  March  30, 
1979.  Applicant:  NEUENDORF 
TRANSPORTATION  CO..  121  S. 
Stoughton  Rd.,  Madison.  WI 53714. 
Representative:  Michael  Wyngaard,  150 
E.  Gihnan  St..  Madison.  WI  53703. 
Common  carrier  regular  routes;  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  facilities  of  Carnation  Co.  at 
or  near  Rochelle,  IL  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations 
between  Rockford,  IL  and  Madison,  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Applicant  requests 
authority  to  interline  at  any  common 
point  on  its  service  routes,  including  but 
not  limited  to,  Chicago  and  Rockford,  IL; 
Eau  Claire,  Janesville,  Madison, 
Marshfield,  Medford,  Milwaukee, 
Portage,  Richland  Center,  Spring  Green. 
Stevens  Point  and  Wausau,  WL  as  well 
as  St.  Paul,  MN  and  to  tack  this 
authority  with  existing  regular  route 
authority.  Supporting  shipper(8}: 
Carnation  Co.,  5045  Wilshire  Blvd.,  Los 
Angeles,  CA  90036.  Send  protests  to: 


interline  at  Akron,  Canton,  Cincinnati, 
Cleveland.  Columbus,  Dayton,  Lima, 
Mansfield  and  Toledo,  OH;  Detroit  and 
Pontiac  MI;  Evansville.  IN;  Looisville, 
KY;  and  St.  Louis,  MO,  and  to  tack  this 
authority  with  authority  it  presently 
holds  in  No.  MC-14314.  Supporting 
shipper(8]:  Honda  of  America 
Manufacturing,  Inc.,  0600  Busch  Blvd., 
Suite  201,  Columbus,  OH  43229.  Send 
protests  to:  Interstate  Commerce 
Commission.  Bureau  of  Operations,  600 
Arch  St.,  Rm.  3238,  Philadelphia.  PA 
19106. 

MC  19105  (Sub-55TA).  filed  April  10. 
1979.  Applicant:  FORBES  TRANSFER 
COMPANY.  INC.,  P.O.  Box  3544. 
Wilson,  NC  27893.  Representative: 
Vance  T.  Forbes  (same  address  as 
applicant).  Cast  iron  pipe,  pipe  fittings 
and  related  articles;  plastic  pipe,  pipe 
fittings  and  related  articles  from  the 
facilities  of  Charlotte  Pipe  &  Foundry 
Company  at  Charlotte  and  Bakers,  NC 
to  points  in  VA  on  and  east  of  U.S.  Hwy 
29  for  180  days.  Supporting  8hipper(s]: 
Charlotte  Pipe  &  Foundry  Company,  P.O. 
Box  4430,  Chariotte,  NC  28204.  Send 
protests  to:  Mr.  Archie  W.  Andrews,  D/ 
S,  ICC,  P.O.  Box  26896.  Raleigh,  NC 
27611. 

MC  28825  (Sub-34TA),  filed  April  18. 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Seventh  &  Park  Ave..  Box 
1609,  Norfolk,  NE  68701.  Representative: 
I.  Max  Harding.  P.O.  Box  82028,  Lincobi. 
NE  68501.  Aluminum  furniture,  from  the 
facilities  of  Keller  Industries,  Inc., 
located  at  or  near  Linton,  IN; 
Williamsbui^,  KY;  McKenney,  VA; 
Waynesboro,  GA;  and  Caldwell.  TX  to 
points  in  and  east  of  ND,  SD,  NE,  KS, 


1979.  Applicant:  MOLA  TRUCKING, 
INC..  d.b.a.  MITCHKO  TRUCKING.  650 
Myrtle  Av«iue.  Boonton,  N]  07005. 
Representative:  Geoige  A.  OUen.  P.O. 
Box  357.  Glpdstdne,  NJ  07034.  Plwtic 
bottles,  containers  and  articles,  and 
equipment,  machinery  and  supplies 
used  in  the  manufacture  and  sale  of 
plastic  bottles,  containers  and  articles, 
between  the  facilities  of  IMCO 
Container  Co.  located  at  or  near 
Belvidere,  Rockaway,  and  Plainfield,  N]; 
Lewistown,  PA;  Harrisonburg.  VA  and 
Pittsfield.  MA  on  the  other  hand,  and  on 
the  other,  points  In  NJ,  NY,  PA,  CT,  DE, 
MD,  MA,  VA.  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]f  IMCO  Container 
Company,  75th  &  Cleveland  St.,  Kansas 
City,  MO  6413Z  Send  protests  to:  Joel 
Morrows,  D/S,  ICC.  9  Qinton  St., 
Newark.  NJ  07102. 

MC  30844  (Sub-643TA],  filed  April  20. 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC,  P.O. 
Box  5000.  Waterloo.  lA  50702. 
Representative:  John  P.  Rhodes  (same  as 
applicant).  Canped  and  preserved 
foodstuffs  from  the  facilities  of  Heinz 
USA  at  or  near  Grand  Prairie,  TX 
destined  to  OK.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  state,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Heinz 
USA,  Division  of  H. ).  Heinz  Company. 
P.O.  Box  57.  Pittsburgh,  PA  15230.  Send 
protests  to:  Herbert  W.  Allen,  OS,  ICC 
518  Federal  Bldg.,  Des  Moines,  lA  50300. 

MC  30844  (Sub-644TA).  filed  April  18. 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.  2125 


31766 


Federal  RegUter  /  Vol.  44.  No.  107  /  Friday.  June  1.  1979  /  Noticea 


materials  and  supplies  incidental  to  the 
conduct  of  mail-order  houses  and  retail 
stores  between  Los  Angeles,  CA  on  the 
one  hand.  and.  on  the  other,  points  in 
UT  and  NV.  restricted  to  service  at 
facilities  operated  by  Sears,  Roebuck 
and  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Sears,  Roebuck  ft 
Company,  Post  Office  Box  3021. 
Terminal  Annex,  Los  Angeles.  CA  90051. 
Send  protests  to:  L  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Uke  City.  UT 
84138. 

MC  96324  (Sub-34TA).  filed  April  17. 
1979.  Applicant:  GENERAL  DELIVERY. 
INC..  P.O.  Box  1818.  Fairmont  WV 
26554.  Representative:  Harold  G.  Hemly. 
Jr..  110  S.  Columbus  St.,  Alexandria,  VA 
22314.  Containers,  container  ends  and 
closures,  commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  points  in  the  United  States  in 
and  east  of  MN.  lA.  MS.  AR  and  LA. 
with  the  above  authority  is  restricted  (1) 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  (2)  to  apply  only  on  shipments 
originated  at  or  destined  to  a  Brockway 
Glass  Company,  Inc.  facility,  for  180 


90  days  authority  .Supporting  Shipper  5 
shippers  support  Information  available 
at  field  office.  Send  protests  to:  D/S 
Roger  L  Buchanan.  ICC  721 19th  St.  492 
U.S.  Customs  House.  Denver.  CO  80202. 

NotBv— Applicant  intaoda  to  tack  this 
authority  with  its  aothority  it  presently  holds 
in  No.  MC-99234  Sub  Z. 

MC  90455  (Sub-2TA).  filed  April  13, 
1979.  Applicant  MH.  Hillery,  Inc.,  100 
Western  Ave..  Allston,  MA  02134. 
Representative:  Ronald  N.  Cobert  Suite 
501. 1730  M  Street  N.W..  Washington. 
DC  20036.  Common  carrier,  irregular 
routes.  General  commodities  (except 
class  A  and  B  explosives,  household 
goods,  commodities  in  bulk,  and  those 
requiring  special  equipment  between  the 
facilities  utilized  by  Seacoast  Shippers 
Association.  Inc.  at  or  near  Boston.  MA 
on  the  one  hand,  and .  on  the  other. 
Chicago.  IL  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
Shippers):  Seacoast  Shippers 
Association,  Inc..  100  Western  Ave., 
Allston,  MA  02134.  Send  protests  to: 
Glenn  Eady,  T/S,  Interstate  Commerce 
Commission.  150  Causeway  street 
Boston.  MA  02114. 

MC  99775  (Sub-3TA),  filed  April  9, 
1979.  Applicant:  TRL\NGLE  EXPRESS, 
INC.,  1015  S.  W.  2nd  St,  Oklahoma  City, 
OK  73109.  Representative:  Marjorie  A. 
Rosengrant  (same  address,  as  applicant). 


OK  hwy  00,  Mrving  all  intermediate 
points  and  the  off-foute  point  of 
Glencoe,  OK:  frmn  fonction  IH  35  and 
OK  hwy  51  over  C^  hwy  51  and  OK 
hwy  00.  and  return  over  Ae  tame  nrate; 
and  (h)  between  Aydelotte.  OK  and 
function  OK  hwy  18  and  US  h«ry  61 
serving  all  intermediate  points,  except 
Meeker  and  Chandler,  OK:  from 
Aydelotte  over  OK  hwy  18  to  Junction 
US  hwy  64.  and  return  over  the  same 
route,  for  180  days.  An  underlying  ETA 
seeks  00  days  authority.  Applicant 
request  authority  to  inteiiine  at 
Oklahoma  Qty,  OK  and  to  tack  this 
authority  with  existing  risgular  route 
authority.  Supporting  shippei<8):  Vassar 
Company,  P.O.  Box  600,  Perkins,  OK 
74059;  Spears  Furniture.  641  Harrison. 
Pawnee.  OK  74068;  Garrison  Motor 
Freight  Inc.  P.O.  Box  1278,  Harrison. 
AR  72801;  Interstate  System.  134 
Grandville  Avenue  SW.,  Grand  Rapids. 
MI  40503.  Send  protests  to:  District 
Supervisor.  Interstate  Conunerce 
Commission.  Room  24a  Old  Post  Office 
ft  Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  100785  (Sub-3TA),  filed  April  17. 
1979.  Applicant  LAWRENCE  R  BULT 
db.a.  L  BULT  CARTAGE.  123  North 
Williams,  Thornton.  IL  60476. 
Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Dead  burned  dolomite,  in  bulk: 


antaonty.  aupporiing  tuppeiisi:  royou 
Motor  Sales.  D&Jl,  Inc.  2066  West 
190th  Street  Tonance.  CA  OtE04.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce 
CommiaaioD.  100  North  Maki  Building. 
Suite  2006. 100  Nortb  Main  Street 
Memphis.  TN  38103. 

MC  42406  (Snb-SafTA).  filed  April  18. 
19781  Applicant:  MISTLETOE  EXPRESS 
SERVKZ.  P.O.  Box  251114.  Oklahoma 
City.  OK  73125.  RepreaenUtive:  T.  M. 
Brown.  P.O.  Box  IMO,  Edmond.  OK 
73034.  CoBunon  canier.  regular  route:' 
general  coaunodities  (except  daaaes  A 
and  B  expkxives).  moving  in  txptess 
service,  serving  all  intermediate  points 
and  serving  all  other  points  in  Delaware 
County,  OK.  as  off-route  points  in 
connection  with  applicant's  existing 
regiilar  routes;  (1)  between  Aftoo,  OK. 
and  West  Siloam  Springs.  OK:  from 
Afton  over  US  Hwy  53  to  junction  with 
OK  Hwy  33.  then  over  OK  Hwy  33  to 
West  SQoam  Springs;  and  (2)  between 
junction  OK  Hwy  82  with  US  Hwy  66 
and  MaysviUe.  AR:  from  junction  OK 
Hwy  82  to  junction  OK  Hwy  20.  then 
over  OK  Hwy  20-AR  Hwy  72.  to 
Maysville.  AR;  and  return  over  these 
same  routes,  for  180  days.  Note: 
Applicant  seeks  to  tack  tfiis  authority 
with  existing  regular  route  authority.  An 
underlying  KTA  seeks  00  days  authority. 
Supporting  diipper(s):  There  are 
approximately  11  statements  of  support 
attached  to  flie  applieation  which  may 
be  examined  at  &e  Interstate  Commerce 
CommiffioB  In  WasUngtoa  D.C.  or  at 
the  field  olBoe  named  bdow.  Send 
protests  toe  Dlatrlct  Siqienrisor, 
Interstate  Comnerce  Commiaeion,  Room 
240,  Old  Poet  (XBoe  ft  Court  Hoase 


&mte  zuz.  zzDU  L^nrary  rancway, 
Atlanta.  GA  30345.  (1)  IPet  foods, 
canned  or  in  packages,  from  the 
facilities  of  Mavar  Sirimp  ft  Oyster  Co.. 
at  or  near  Biloxi.  MS,  to  points  in  AL, 
GA,  LA.  SC  TN  and  VA.  and  (2) 
MiOeriaJa.  equipment  and  sullies  used 
in  the  manufacture  or  distribution  of 
commodities  in  (1)  above  (except  in 
bulk),  from  points  in  the  States  named  in 
(1)  above,  to  the  facilities  of  Mavar 
Slnimp  ft  Oyster  Co..  at  or  near  Biloxi. 
MS,  for  180  days.  Supporting  shipper(s): 
Mavar  Shrimp  ft  Oyster  Ca.  P.O.  Box 
20^  Biloxi.  MS  30533.  Send  protesU  to: 
Mable  E  Holstoo.  T/A.  ICC  Room  1616. 
2121  Building.  Birmingham.  AL  3S203.   ' 

MC  53065  (Sab-152TA),  filed  March  5. 
1979.  Applicanfc  GRAVES  TKUCK  LINE. 
INC.  P.O.  Box  1387.  Saline.  KS  67401. 
Representative:  Bruce  A.  Bullock.  P.O. 
Box  1387.  Saiina.  KS  67401.  Poot^tuffs. 
Canned  or  preserved,  From  Iowa  City. 
lA.  to  points  in  KS.  for  180  days.  An 
underlying  ETA  seeks  00  days  autiiority. 
Supporting  Clipper  Heinz  USA.  Division 
of  R  J.  Heinz  Company.  P.O.  Box  57. 
Plttsboigh.  PA  15230.  Send  protests  to: 
Thomas  P.  O'hara.  DS.  IOC  256  Federal 
Bldg..  444  S.  E  Quincy.  Topeka,  KS 
66683. 

MC  65895  (Sub-flTA).  filed  April  10, 
1979.  AppUcant  REDDAWAY^  TRUCK 
LINE.  INC..  ITZlfi.  W.  Northrup, 
Portland.  OR  97209.  Representative: 
Lawrence  V.  Smart  Jr..  419  N.  W.  23d 
Avenue,  Portland.  C^  07210.  General 
Commodities,  (except  Aose  of  unusual 
value.  Class  A  and  B  explosives,  and 
those  conunodities  Injurioin  or 
contaminating  to  oAer  ladings),  in 
containers  and  trailers,  having  an 
immediately  prior  or  subsequent 
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MC  73165  (Sub-473  TA).  filed  April  20, 
1078.  Applicant  BAGLB  MOTOR  LINEa 
INC,  830  33rd  Street  North. 
Birmingham.  AL  3S2Q2.  Representative: 
R.  Cameron  Rollins,  P.O.  Box  11066. 
Birmingham,  AL  35202.  Tractors  (except 
truck  tractors]  from  the  facility  of  Foid 
Motor  Company  at  Romeo,  MI  to  points 
in  AL.  AR.  PL.  GA.  LA,  MS,  NC  SC  TN 
and  TX.  For  180  days.  An  underlying 
ETA  seeks  00  day  autfiority.  Supporting 
shippeifs):  Ford  Motor  Company,  2500 
East  MaplB  Road.  Troy.  MI  48064.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC 
Room  1616,  2121  Building,  Binnin^am. 
AL  35203. 

MC  65934  (Sub-101  TA).  filed  April  2. 
1979.  Applicant  MICHIGAN 
TRANSPORTATION  COMPANY.  3801 
Wyoming  Avenue.  P.O.  Box  248, 
Dearborn.  MI  48121.  Representative: 
Edwin  M  Snyder,  22375  Haggerty  Road. 
P.O.  Box  248.  Northville.  MI  48167. 
Roofing  and  roofing  materials  bom  the 
facility  of  Celotex  Corporation  at 
Wilmington.  IL  to  points  in  Michigan;  for 
180  days.  An  undertying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Celotex  Corporation.  P.O.  Box  22802. 
Tampa.  FL  33622.  Send  protests  to:  C  R. 
Flemming,  D/S,  LCC,  225  Federal 
Building.  Lansing.  MI  48933. 

MC  89684  (Sub-ioe  TA).  filed  March  7. 
1979.  Applicant  WYCOFF  COMPANY, 
INCORPORATED.  560  South  300  West 
Salt  Lake  Qty,  UT  841ia 
Representative:  Warren  A.  Goff.  2008 
Qark  Tower,  5100  Poplar  Avenue, 
Memphis.  TN  38137.  (1)  Such 
commodities  as  are  dealt  in  by  mail' 
order  houses  and  retail  stores  (except 
commodities  in  bulk)  and  (2)  equipment 
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Atlanta.  GA.  30042.  Plastic  coatainers 
and  plastic  contaiaae  Uds  from  the 
facilities  of  Genpak  Qxp.  at  Forest  City, 
NC  to  all  pobits  in  lA.  nU  IN.  <S.  ML 
MN.  MO.  NE.  OH.  OK.  80  and  WI  for 
180  days.  An  underiytng  ETA  aeeks  00 
days  authority.  Siqiporting  Aippa{sy. 
Gmpak  Corp..  P.O.  Box  727  Glens  Falls. 
NY  12801.  Send  protests  to:  District 
Supervisor  Terrell  Moe.  800  Briar  Creek 
Road.  Room  0CS16.  Miart  Office 
Building.  Charlotte.  NC  28206. 

MC  108074  (Sob-104TA),  filed  April  la 
1070.  Api^cant  B  AND  P  MOTOR 
LINES.  INC.  Oakland  Rd.  and  US 
Highway  221  Soutfi.  Forest  City  NC 
28043.  Representative:  John  J.  Capo. 
Suite  212, 5200  Roswell  Rd,  NE,  Atianta. 
GA  30342.  Hand  tools  and  saw^lades 
from  Uncolnton.  NC  to  Sparks,  NV  and 
Benida,  CA.  for  180  days.  An  underlying 
ETA  sed(S  00  days  Authority. 
Supporting  Bhipper(s):  Vwmcmt  America 
Corporation.  Hudware  Tool  Div^  PO 
Box  34a  Uncobiton.  NC  28002.  Send 
protests  to:  District  Supervise  Terrell 
Price.  800  &iar  Creek  Rd-Rm  CC516, 
Mart  Office  Buildings,  Chariotte,  NC 
28206. 

MC  106674  (Sub-38eTA].  filed  March 
19, 1070.  Applicant  SCHQJi  MOTOR 
LINES.  INC.  P.O.  Box  123,  U.S.  Hwy  24 
West  Rendngton,  IN  47077. 
Representative:  Jerry  L  Johnson 

>  '    '   «        11 L\-    EVl 


ICC  46  E.  Ohio  St.  Km  420. 
Indianapolia.  IN  46204. 

MC  107206  (Sob^STA).  filed  March 
4. 1070.  i^plicant  Prefab  Transit 
Company,  P.O.  Box  146,  Fanner  Qty.  IL 
61842.  Representative:  Duane  ZsAa,  PX). 
Box  146.  Farmer  Qty,  IL  61842.  Iron  and 
steel  articles  from  the  fodlities  of  Inland 
Steel  Company  at  East  Qiicago,  Indiana 
to  points  in  IL.  KY.  MN.  MS.  MO.  TN. 
and  WL  Supporting  shipper(s):  Inland 
Steel  Company,  30  West  Mooroe  Street 
Chicago,  IL  60603.  Send  protests  to: 
Charies  D.  Little,  District  S(H>ervisor, 
Interstate  Commerce  Commission.  414 
Leland  Office  Bldg.,  527  East  Capitol 
Avenue,  Springfield.  Illinois  627Q1. 

MC  107205  (SuIkOIBTA).  filed  April  10. 
1070.  An>licant  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City.  IL  61842. 
Repreantative:  Duane  Zdir,  P.O.  Box 
146.  Farmer  Qty.  IL  6184L  Materials, 
accessories  and  si^iplies  used  in  the 
manufacture  of  trays,  channels,  nuts, 
bolts,  washers,  and  fittings  and 
accessories  therefore,  and  juction  boxes, 
wire  ways,  fabricated  metal  panels  and 
component  parts  tiiereof  (except 
commodities  in  bulk)  firom  all  points  in 
Ohio,  Alabama,  Texas,  Indiana  and 
Pennsylvania  to  Highland  and  Troy,  IL 
Supporting  8hippin9(s):  B-Une 
Manufacturing  Coh  500  Monroe  St, 
Highland,  IL  62240.  Send  protests  to: 
Charles  D.  LitUe,  DS,  Interestate 


Corporation  at  or  near  Falmouth.  VA  to 
Nashua.  NH  for  180  days.  Dual 
operations  and/or  common  control  may 
fa«  involved.  An  underlying  ETA  seeks 
00  days  auttiority.  Supporting  ShippeK*)'- 
The  Southland  Corporation.  2828  N. 
Haskell  Ave.,  Dallas.  TX  75221.  Send 
protests  to:  Sara  K.  Davix.  T/A,  ICC 
1252  W.  Peachtree  St,  N.W..  Rm.  30a 
Atlanta.  GA  30300. 

MC  107515  (Sub-1226TA),  filed  April  5. 
1070.  An>Ucant  REFRIGERATED 
TRANSPORT  CO.,  INC,  P.O.  Box  306, 
Forest  Park.  GA  30050.  Representative: 
Richard  M.  Tettelbaum  and  Alan  E. 
Serby,  Serby  ft  Mitchell  PC,  3300 
Peachtree  Rd,  Atlanta,  GA  30326. 
Molded  plastic  cabinetry  and  parts  from 
facilities  of  Kyowa  America 
Corporaticm.  Fulton  County.  GA.  and 
froip  Swainsboro.  GA  to  San  Diego,  CA 
for  180  days.  An  underlying  ETA  seeks 
00  days  Authority.  Siqq;>orting 
shipperfs):  Kyowa  AiUMica  Corporation. 
P.O.  Drawer  43205,  Atlanta.  GA  30336. 
Send  protests  to:  Sara  K.  Davis  TA.  ICC 
1252  W.  Peachtree  St.  N.W.,  Room  300. 
Atianta.  GA  30308. 

MC  107515  (Sub-1227TA),  filed  April 
12, 1070.  Applicant  REFRIGERATED 
TRANSPORT  CO.  INC,  P.O.  Box  306, 
Forest  Park,  GA  3006a  RepresenUtive: 
ALan  E  Serby  ft  Richard  M  Tettlebaum, 
Serby  A  Mitchell,  FIftii  Floor,  Lenox 
Towers  South.  3300  Peachtree  Rd..  N£., 
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is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  bom  approval  of  its 
application. 

A  copy  of  the  application  is  on  Gle, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2754  {Sub-32TA),  filed  March  30. 
1979.  Applicant:  NEUENDORF 
TRANSPORTATION  CO.,  121  S. 
Stoughton  Rd.,  Madison,  WI  53714. 
Representative:  Michael  Wyngaard.  150 
E.  Oilman  St..  Madison.  WI  53703. 
Common  carrier  regular  routes;  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  facilities  of  Carnation  Co.  at 
or  near  Rochelle.  IL  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations 
between  Rockford,  IL  and  Madison,  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Applicant  requests 
authority  to  interline  at  any  common 
point  on  its  service  routes,  including  but 
not  limited  to,  Chicago  and  Rockford,  IL; 
Eau  Claire,  Janesville,  Madison. 
Marshfield.  Medford,  Milwaukee. 
Portage.  Richland  Center,  Spring  Green, 
Stevens  Point  and  Wausau,  WL  as  well 
as  St.  Paul,  MN  and  to  tack  this 
authority  with  existing  regular  route 
authority.  Supporting  shipper(s]: 
Carnation  Co.,  5045  Wilshire  Blvd.,  Los 
Angeles,  CA  90036.  Send  protests  to: 


Gail  Daugherty.  Transportation  Asst, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouae,  517  Eapt 
Wisconsin  Avenue.  Room  619, 
Milwaukee,  WI  53202. 

MC  14314  (Sub-29TA).  filed  March  29. 
1979.  Applicant:  DUFF  TRUCK  LINE. 
INC..  P.O.  Box  359.  Broadway  &  Vine 
Streets.  Lima.  OH  45802.  Representative: 
Paul  F.  Beery.  275  East  State  St.. 
Columbus.  OH  43215.  General 
commodities,  except  those  of  unusual 
value,  classes  A  andB  explosives, 
commodities  in  bulk,  and  those 
requiring  special  equipment  serving  the 
facilities  of  Honda  of  America 
Manufacturing,  Inc..  plant  site  (located 
on  U.S.  Highway  33.  7  miles  northwest- 
of  Marysville,  OR  Union  County)  as  an 
off-route  point  in  connection  with 
carrier's  regular  route  operation,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Common  carrier — regular 
routes.  Applicant  requests  authority  to 
interline  at  Akron,  Canton.  Cincinnati. 
Cleveland.  Columbus.  Dayton.  Lima. 
Mansfield  and  Toledo.  OH;  Detroit  and 
Pontiac  MI;  Evansville,  IN;  Looisville, 
KY;  and  St  Louis.  MO.  and  to  tack  this 
authority  with  authority  it  presently 
holds  in  No.  MC-14314.  Supporting 
shipper(s):  Honda  of  America 
Manufacturing.  Inc.,  0600  Busch  Blvd., 
Suite  201,  Columbus,  OH  43229.  Send 
protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Arch  St.,  Rm.  3238,  Philadelphia,  PA 
19106. 

MC  19105  (Sub-55TA).  filed  April  10. 
1979.  Applicant:  FORBES  TRANSFER 
COMPANY.  INC.,  P.O.  Box  3544, 
Wilson,  NC  27893.  Representative: 
Vance  T.  Forbes  [same  address  as 
applicant).  Cast  iron  pipe,  pipe  fittings 
and  related  articles;  plastic  pipe,  pipe 
fittings  and  related  articles  from  the 
facilities  of  Charlotte  Pipe  &  Foimdry 
Company  at  Charlotte  and  Bakers,  NC 
to  points  in  VA  on  and  east  of  U.S.  Hwy 
29  for  180  days.  Supporting  shipper(s): 
Charlotte  Pipe  &  Foundry  Company,  P.O. 
Box  4430,  Charlotte,  NC  28204.  Send 
protests  to:  Mr.  Archie  W.  Andrews,  D/ 
S,  ICC,  P.O.  Box  26696.  Raleigh,  NC 
27611. 

MC  26825  (Sub-34TA).  filed  April  18, 
1979.  AppUcant:  ANDREWS  VAN 
LINES.  INC..  Seventh  &  Park  Ave..  Box 
1609.  Norfolk,  NE  68701.  Representative: 
].  Max  Harding.  P.O.  Box  82028,  Linoohi. 
NE  68501.  Aluminum  furniture,  from  the 
facilities  of  Keller  Industries,  Inc.. 
located  at  or  near  Linton,  IN; 
Williamsbui^.  KY;  McKenney.  VA; 
Waynesboro,  GA;  and  Caldwell.  TX  to 
points  in  and  east  of  ND.  SD.  NE.  KS. 


OK.  and  TX.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Keller  Industries.  1800  State 
Road  9.  Miami.  PL  33182.  Send  protesto 
to:  CarroU  Russell  ICC  Suite  620. 110 
No.  14th  St..  Omaha.  NE  68102. 

MC  26825  (Sub-35TA).  filed  April  18. 
1979.  Applicant-  ANDREWS  VAN 
LINES.  INC  P.O.  Box  1608.  Norfolk.  NE 
68701.  Representative:  I.  Max  Harding. 
P.O.  Box  82028,  Lincoln.  NE  68501.  Such 
merchandise  as  is  dealt  in  by  retail  and 
discount  stores  (except  household 
goods,  foodstuffs,  commodities  in  bulk 
or  those  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Seattle.  WA:  Lot 
Angeles  and  San  Francisco.  CA  to 
Omaha.  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Pamida.  Inc..  8800  F  St.. 
Omaha,  NE  68127.  Send  protests  to: 
Carroll  RusseU.  ICC  Suite  62a  110  No. 
14th  St.  Omaha.  NE  68102. 

MC  30114  [Sub-8TA).  filed  April  17. 
1979.  Applicant  MOLA  TRUCKING. 
INC..  d.b.a.  MTTCHKO  TRUCKING.  650 
Myrtle'  Avenue.  Boonton.  N]  CTTOOS. 
Representative:  Geoise  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Plastic 
bottles,  containers  and  articles,  and 
equipment,  machinery  and  supplies 
used  in  the  manufacture  and  sale  of 
plastic  bottles,  containers  and  articles, 
between  the  facilities  of  IMCO 
Container  Co.  located  at  or  near 
Belvidere,  Rockaway.  and  Plainfield,  N]; 
Lewistown,  PA;  Harrisonburg.  VA  and 
i^ttsfield,  MA  on  the  other  hand.  and.  on 
the  other,  points  in  NJ.  NY.  PA,  CT.  DE, 
MD.  MA,  VA.  and  DC  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8)'  IMCO  Container 
Company.  75 th  &  Cleveland  St.  Kansas 
City.  MO  64132.  Send  protests  to:  Joel 
Morrows.  D/S.  ICC.  9  Clinton  St.. 
Newark,  N)  07102. 

MC  30844  (Sub-643TA).  filed  April  20. 
1979.  Applicant  KROBLIN 
REFRIGERATED  XPRESS,  INC,  P.O. 
Box  5000.  Waterioo.  L\  50702. 
Representative:  John  P.  Rhodes  (same  as 
applicant).  Canped  and  preserved 
foodstuffs  from  the  facilities  of  Heinz 
USA  at  or  near  Grand  Prairie.  TX 
destined  to  OK.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  state,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA.  Division  of  R  J.  Heinz  Company. 
P.O.  Box  57.  Pittsburgh,  PA  15230.  Send 
protests  to:  Herbert  W.  Allen.  OS.  ICC 
518  Federal  Bldg..  Des  Moines.  lA  50308. 

MC  30844  (Sul>-644TA).  filed  April  18, 
1979.  Applicant  KROBLIN 
REFRIGERATED  XPRESS,  INC.  2125 


31766 


Federal  Regbter  /  Vol.  44.  No.  107  /  Friday.  June  1.  1979  /  Noticea 


materials  and  supplies  incidental  to  the 
conduct  of  mail-order  houses  and  retaU 
stores  between  Los  Angeles.  CA  on  the 
one  hand.  and.  on  the  other,  points  in 
UT  and  NV,  restricted  to  service  at 


90  days  authority  .Supporting  Shipper  5 
shippers  support  Information  available 
at  field  office.  Send  protests  to:  D/S 
Roger  L  Buchanan,  ICC  721 19th  St.  492 
U.S.  Customs  House,  Denver.  CO  80202. 


OK  hwy  98,  serving  all  intermediate 
points  and  the  off-foute  point  of 
Glencoe,  OK:  from  fonction  Hi  35  and 
OK  hwy  51  over  OK  hwy  51  end  OK 
hwy  98.  and  tetum  over  the  same  route; 


A  n.1  u^*.^. 


AoJ^lnMa    rW  BCul 


/  Vol  44.  No.  107  /  PWday.  June  1.  1979  /  Notices 


317B5 


Commerdal  SU  PX).  Boh  5000. 
Waletlott.  lA  50^82.  Representative: 
John  P.  Rkodea  (same  oa  applicant). 
Prepared  foodstuff s  bom  WilliamaoB 
and  Hamfia.  NT  to  points  in  DL,  Ml  and 
WI  for  180  days.  Supporting  sh^pei(s): 
Du£^-Mdtt  Co..  Inc  37D  Lexington  Ave.. 
New  York.  NY  10017.  Send  protests  to: 
Heriiert  W.  Allen.  DS,  IOC  518  Federal 
Bldg.,  Des  Moines.  lA  50908. 

MC  41835  (9ub-UTA).  ffled  April  IS. 
1979.  AppUcant  DEALERS 
TRANSPORT  COMPANY.  1308 
RivenUb  Blvd.  Memphta.  TN  38109. 
*      Repreeeatetive:  John  A.  Crawford,  P.X). 
Box  22587. 17  A  Floar,  Deposit  Guaranty 
Plaza.  Jackson.  MS  76006.  AutomobUes 
and  trucks,  new  mod  used*  iaMteaodsTj 
movenenta  ia  trvck-awajr  aeivfce,  from 
Memphis.  TN  to  all  points  and  places  in 
KY.  for  180  dark  AppUoant  seeks 
audkority  to  serve  points  in  the 
commerdal  zones  of  points  listed  above. 
An  underiying  ETA  seeks  90  days 
avthority.  Sl^porting  shipper(s):  Toyota 
Motor  Sales.  U.SJ\..  faic  2066  West 
190th  Street  Tonance.  CA  90604.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor.  Interstate  Commerce 
Commission.  100  North  Main  Building. 
Suite  2006. 100  North  Main  Street 
Memphis,  TN  38103. 

MC  42406  (Snb-3aTA).  filed  April  18. 
1978L  Applicant:  MISTLETCnS  EXPRESS 
SERVK]^  P.a  Box  25014.  Oklahoma 
City.  OK  73125.  Representative:  T.  M 
Brovm.  P.O.  Box  IMa  Edmond.  OK 
73034.  Common  carrier,  regular  route:' 
general  eoaanodities  (except  classes  A 
and  B  expkieives).  moving  in  tocgxess 
service,  serving  sil  intermediate  points 
and  serving  all  other  points  in  Delaware 
County.  OK.  as  off-nMite  points  in 
connection  with  ^;>plicant*s  existing 
regular  routes;  (1)  between  Afton.  OK. 
and  West  Siloam  Springs.  OK:  from 
Afton  over  US  Hwy  5S  to  junction  with 
OK  Hwy  33.  then  over  OK  Hwy  33  to 
West  Siloam  Springs:  and  (2)  between 
junction  OK  Hwy  82  with  US  Hwy  66 
and  Maysville,  AR:  from  jimction  OH 
Hwy  82  to  junction  OK  Hwy  2a  then 
over  OK  Hwy  20-AR  Hwy  72.  to 
Maysville.  AR;  and  return  over  these 
same  routes,  for  180  days.  Note: 
Applicant  seeks  to  tack  this  authority 
with  existing  regular  route  authority.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are 
approximately  11  statements  of  support 
attached  to  the  appliaation  which  may 
be  examined  at  ^at  Interstate  Commoce 
CommissioB  in  Waridngton,  D.C,  or  at 
the  field  office  named  below.  Send 
protests  to:  District  Supervisor. 
Interstate  Connnerce  CommiasJon.  Room 
240,  Old  Poet  Office  ft  Coort  House 


Bldgi,  215  N.W.  3rd,  Oklahoma  Oty.  OK 
73102. 

MC  527M  (Sub-ZlflrTAi.  filed  April  5. 

1978.  AppUcant  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC,  P.O. 
Drawer  "TT,  Lid'iBjrette,  AL  38862. 
Representative:  Ardde  R  Culbre  A, 
Suite  202.  220  Century  Paricway. 
Atlantic  GA  30845.  Oy  niZI  prodticto 
(except  fea  boUc),  from  the  facilities  of 
DML  Inc.  located  at  or  nearLouieviUe, 
KY.  tapotarts  fai  AL.  FU  GA.  LA.  Ma 
NC  8C  TN,  and  VA.  for  180  daya.  An 
undoiying  BIA  seeks  00  days  aalharity. 
Suppofftiag  riiqipst(s):  DML  Inc  P.O. 
Box  14288.  Loniavilie,  KY  40214.  Send 
protests  to:  Mabd  B.  HoUton.  T/A.  ICC 
Room  MIS,  2121  BoildiBg.  Binniiigham, 
AL  35203. 

MC  52704  (Snb-220  TA).  filed  April  10. 

1979.  AppHcant  ClBfH  McCLENDON 
TRUCKING  COMPANY.  INC,  P.a  Box 
(Drawer)  IT,  LaFayette.  AL  36862. 
Representative:  Archie  B.  Cnlbreth. 
Suite  202,  2200  Centnry  Parkway. 
Atlanta.  GA  30845.  (1)  IPet  foods, 
canned  or  in  packages,  fmn  die 
facilities  of  Mavar  Shrimp  ft  Oyster  Co- 
at or  near  Biloxl  MS,  to  points  in  AL 
GA,  LA.  SC  TN  and  VA.  and  (2) 
McOerials.  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
commodities  in  (1)  above  (except  in 
bulk),  from  points  in  the  States  named  in 
(1)  above,  to  the  facilities  of  Mavar 
Shrimp  li  Oyster  Co.,  at  ornear  Biloxi, 
MS.  for  180  days.  Supporting  shiM)er(s): 
Mavar  Shrimp  ft  Oyster  Cou.  P.O.  Box 
20^  BUoxi,  MS  30533.  Send  protesta  to: 
Mable  E  Ht^oa.  T/A.  ICC,  Room  1616, 
2121  Building,  Birmingjiam.  AL  35203.   ' 

MC  53065  (Sab-152TA).  filed  March  5. 
1979.  Applicant  GRAVES  TRUCK  LINE. 
INC.  P.O.  Box  1387,  Salina,  KS  67401. 
Representative:  Bnice  A.  Bullock,  P.O. 
Box  1387.  Salina.  KS  67401.  Pood^uffs, 
Canned  or  preserved.  Pram  Iowa  City, 
lA,  to  pointa  hi  KS.  for  180  days.  An 
underlying  EIA  seeks  flO  days  authority. 
Supporting  Clipper  Heinz  USA,  Diviston 
of  R  J.  Heinz  Company.  P.O.  Box  57. 
Pittsboigh.  PA  15230.  Send  protesto  to: 
Thomas  P.  O'hara.  DS.  IOC  250  Federal 
Bldg.,  444  S.  E  Quincy.  Topeka,  KS 
86683. 

MC  65895  (Sub-OTA).  filed  April  10. 
1979.  Applicant  REDDAWAY*S  TRUCK 
LINE.  INC.  imN.  W.  Northrup. 
Pordand.  C^  97209.  Representative: 
Lawrence  V.  Smart  Jr..  419  N.  W.  23d 
Avenue,  Portland.  OR  97210.  General 
Commodities,  (except  &ose  of  unusual 
value.  Class  A  and  B  expiotfves.  and 
those  commodities  injurious  or 
contaminating  to  oAer  ladings),  in 
containers  and  trailers,  having  an 
immediately  prior  or  subsequent 


movement  by  water  between  Portland. 
OR.  nd  Taooma.  Seattle.  WA.  lor  180 
days.  An  naderiyfaig  ETA  seda  90  deys 
audiorfty.  Supportfaig  shlpper(s):  1  Frnl 
Meyer  be.  P.a  Box  42121.  Pordand.  OR 
97242;  2  Totem  Ocean  TMler  Express, 
Inc.,  P.O.  Box  24B0B,  Seatde.  WA  98124. 
Send  protesto  to:  A.  E.  Odoms,  DS,  KX:. 
lUPtoneerCoorAoase.  Portland.  OR 
97204. 

MC  73165  (Sob^72  TA).  filed  Aprfl  12. 
1979.  i^Ucant  EAGLE  MOTOR  LINES, 
INC.  830  S3rd  Street  North, 
Birmingham,  AL  35202.  Representative: 
R.  Cameroa  RoDina.  PX>.  Box  11006. 
Biiain^iam.  AL  36202.  Iron  and  steel 
articles  fsoau.  Peikasie,  PA  to  pofnto  in 
OH.  ML  IL  IN.  CO.  UT,  Ka  GA.  CA, 
WA.  iorlOO  days.  An  underiying  ETA 
seek*  90  dby  authority.  Snpporttog 
shipper(s):  Warahooae  Storage  Systems. 
Hi-Line  Drive.  Petkasie.  PA18B44.  Send 
piotesto  to:  Mabd  E.  Holston.  T/A.  iCC 
Room  lOU,  2121  Building.  Birmia8ha& 
AL3620S. 

MC  73165  (Sub-473  TA).  filed  April  20. 

1978.  Applicant  EAGLE  MOTOR  LINES. 
INC.  830  33rd  Street  North. 
Birmingham.  AL  35202.  Representative: 
R.  Cameron  Rollins,  P.O.  Box  11066, 
Birmingham,  AL  35202.  Tractors  (except 
truck  tractors)  bom  the  facility  of  Ford 
Motor  Company  at  Romeo.  MI  to  pointo 
in  AL  AR,  PL  GA.  LA,  MS.  NC  SC  TN 
and  TX.  For  180  days.  An  underlying 
ETA  seeks  00  day  audiority.  Supporting 
shipperfs):  Ford  Motor  Company.  2500 
East  Maple  Road.  Troy.  Kfl  48084.  Send 
protesto  to:  Mabel  E.  Holston.  T/A.  ICC 
Room  1616,  2121  Building.  Birmin^am, 
AL  35203. 

MC  85934  (Sub-101  TA),  filed  April  2. 

1979.  AppUcant  MICHIGAN 
TRANSPORTATION  COMPANY.  3801 
Wyoming  Avenue,  P.O.  iBox  248, 
Dearborn,  MI  48121.  Representative: 
Edwin  M  Snyder.  22375  Haggerty  Road. 
P.O.  Box  248,  Northville.  MI  48167. 
Roofing  and  roofing  materials  from  the 
facility  of  Celotex  Corporation  at 
Wilmington,  IL  to  pointo  in  Michigan;  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Celotex  Corporation.  P.O.  Box  22802. 
Tampa.  FL  33622.  Send  protesto  ta-  C  R. 
Flemming.  D/S.  I.C.C..  225  Federal 
BuiMing.  Lansing.  MI  48033. 

MC  89684  (Sub-108  TA).  filed  March  7. 
1979.  Applicant  WYCOFF  COMPANY. 
INCORPORATED.  560  South  300  VtesX, 
Salt  Lake  City,  UT  841ia 
Representative:  Warren  A.  GofF.  2008 
Qark  Tower,  5100  Poplar  Avenue, 
Memphis.  TN  38137.  (1)  Such 
commodities  as  are  dealt  in  by  mail- 
order houses  and  retail  stores  (except 
commodities  in  balk)  and  (2)  equipment. 
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Atlanta.  GA.  90842.  Plastic  ooatainen 
and  plastic  oontainerUds  bom  the 
facilities  of  Cmpsk  Corp.  at  Forest  City. 
NC  to  all  pofaito  hi  lA.  IL  IN.1CS.ML 
MN,  MO,  NE,  Oa  OK.  SD  and  WL  for 


ICC  46  E.  Ohio  St.  Rm  42a 
Indianapolis.  IN  46204. 

MC  107286  (Sub^nffTA).  filed  March 
4. 187B.  i^plicant  Prefab  Transit 
Conqumy.  P.O.  Box  146,  Fanner  City,  OL 


Corporation  at  or  near  Falmouth.  VA  to 
Nashua.  NH  for  180  days.  Dual  ' 

operations  and/or  conmion  control  may 
be  involved.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  Sh^per(s): 


1^.  e....«L,i-_j  o 


..t^*      ..BftA  KT 
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AZ  85602.  Representative:  Earl  R 
CarrolL  363  N.  Ist  Ave..  Phoenix  AZ 
85003.  Ammonium  nitrate  solution  and 
prilled  ammonium  nitrate,  in  bulk,  from 
CarUbad.  NM  to  Cartiss,  AZ.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper:  Apache 
Powder  Co..  P.O.  Box  700.  Benson,  AZ 
85602.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  2020  Federal  Bldg., 
230  N  1st  Ave.,  Phoenix,  AZ  85025. 

MC  109584  (Sub-195TA),  filed  April  13. 
1979.  Applicant:  ARIZONA  PACIFIC 
TANK  LINES.  3980  Quebec  St..  P.O.  Box 
7240.  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  as  applicant 
address).  Sodium  Hydrosulfide,  in  bulk, 
in  tanJt  vehicles,  from  Los  Angeles  and 
Orange  Counties.  CA  to  Sahuarita,  AZ 
for  180  days.  Underlying  ETA  filed 
seeking  90  days  authority.  Supporting 
shipper:  Kerley  Industries,  2801  W. 
Osbom  Rd..  Phoenix,  AZ  85017.  Send 
protests  to:  D/S  Roger  L  Buchanan,  ICC, 
492  U.S.  Customs  House,  721  19th  St., 
Denver,  CO  80202. 

MC  110525  (Sub-1300  TA),  filed  March 
16. 1979  Applicant:  CHEMICAL 
LEAMAN  TANK  UNES.  INC..  520  E. 
Lancaster  Ave.,  Downingtown,  PA 
19335.  Representative:  Thomas  ]. 
O'Brien  (same  as  applicant).  Liquid 
cleaining  compounds,  containing 
hydrofluroic  acid,  in  bulk,  in  tank 
vehicles,  from  Dallas,  TX  to  Fort  Scott, 
KS,  for  180  days.  Supporting  Shipper(s): 
DUBOIS  CHEMICALS,  8770  S.  Central 
Expressway,  Dallas,  TX  75239.  Send 
protests  to:  T.M.  Esposito,  Trans.  Asst., 
600  Arch  St.,  Room  3238,  Phila.,  PA 
19106. 

MC  111375  (Sub-106  TA),  filed 
February  21, 1979.  Applicant:  PRIKLE 
REFRIGERATED  FREIGHT  LINES,  INC., 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Warren  W.  Wallin,  10  S. 
LaSalle  St.,  Suite  1600.  Chicago.  IL 
60603.  Chemicals,  toilet  preparations, 
personal  care  items,  buffing  and 
polishing  compounds,  between  Melrose 
Park,  IL  on  the  one  hand,  and,  on  the 
other.  Sparks.  NV.  for  180  days. 
Supporting  Shipper(s):  Alberto  Culver 
Co..  2525  Armitage  Ave.,  Melrose  Park, 
IL  60160.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  A  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  111375  (Sub-107  TA),  filed  March 
9. 1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC.. 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  H.  Barney  Firestone,  10 
S.  LaSalle  St..  Suite  1600.  Chicago,  IL 


60603.  Wrapping  paper  from  DePere.  WI 
to  points  in  CA.  WA  ft  (^  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shlpper(si:  Pldllip 
Morris  Industrial  Inc  4200  N.  Hobton 
St.,  Milwaukee,  WI  53212.  Send  protests 
to:  Gail  Daugherty,  Transportation  Asst, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  111545  (Sub-279TA),  filed  April  2. 
1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Frankhn  Rd..  SE..  Marietta.  GA 
30067.  Representative:  Robert  E.  Bom. 
P.O.  Box  6426.  Station  A.  Marietta.  GA 
30065.  Lift  trucks,  aerial  or  scissor  type 
and  parts  thereof:  platforms  hydraulic 
working  lifts  and  parts  thereof,  from 
Santa  Fe  Springs,  CA  to  points  in  and 
east  of  MN,  L\,  NE,  KS,  OK,  and  TX,  for 
180  days.  Supporting  Shipper(8):  Calavar 
Corporation,  9200  S.  Sorenson  Ave., 
Santa  Fe  Springs.  CA  90670.  Send 
protesU  to:  Sara  K.  Davis  TA.  ICC  1252 
W.  Peachtree  St.,  NW.,  Room  30a 
Atlanta,  Ga  30309. 

MC  113325  (Sub-159TA).  filed  April  10, 
1979.  Applicant:  SLAY 
TRANSPORTATION  CO..  INC..  2001  S. 
7th  St..  St.  Louis,  MO  63104. 
Representative:  T.  M.  Tahan  (address 
same  as  above).  Materials  and  supplies 
used  in  the  production  and  distribution 
of  sweeteners  from  points  in  MO,  IN, 
KY,  AR,  L\.  IL,  OH.  TN.  K&  to  the  plant 
site  and  storage  facilities  of  Industrial 
Sugars,  Inc..  subsidiary  of  Borden,  Inc. 
at  or  near  St.  Louis.  MO.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Industrial  Sugars.  Inc.,  180  E.  Broad  SL. 
Columbus,  OH  43215.  Send  protests  to: 
P.  E.  Binder.  DS;  ICC.  Rm.  1465,  210  N. 
12th  St.  St  Louis.  MO  6310L 

MC  113784  (Sub^TA).  filed  April  4. 
1979.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  65  Guise  Street 
Hamilton.  Ontario  LBL  4M1. 
Representative:  Douglas  R.  Gowland 
(same  address  as  above).  Tubing  and 
Pipe,  iron  or  steel,  from  BuUer,  PA  to 
poris  of  entry  on  the  Canadian-U.S. 
boundary  located  on  the  Niagara  and 
Detroit  Rivers,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Marmon/Keystone. 
P.O.  Box  992,  Butier.  PA  16001.  Send 
protests  to:  Richard  R  Cattadoris,  DS, 
ICC,  910  Federal  Bldg.,  Ill  West  Huron 
Street,  Buffalo,  NY  14202. 

Note.— Applicant  wiH  tack  this  autiiority 
with  its  existing  authority  in  MC-llSTM. 

MC  113784  (Sub-«3TA],  filed  April  18. 
1979.  Applicant  LAIDLAW 


TRANSPORT  LIMITBD.  96  Gidae  Street 
Hamilton.  Ontario  LBL  All. 
RepresentaJUve:  Dotq^  R.  Gowlaiid 
(same  address  as  above).  Lime  in  balk 
in  pneumadc  tanlKTS,  from  ports  of 
entry  on  tfie  faiternational  botmdary 
between  the  United  States  and  Canada 
located  at  the  DetraM  and  Niagara 
Rivers  to  points  in  OH  aid  PA,  for  180 
days.  An  underlying  ETA  sedcs  90  days 
authority.  Supporting  shipper. 
Beachvllime  Limited,  P.O.  Box  19a 
IngersolL  Ontario  NSC  3K5.  Send 
protests  to:  Richard  R  Cattadwis.  DS, 
ICC.  910  Federal  Bldg^  111  West  Huron 
Stieet  Buffalo,  NY  14202. 

Nota^ — Applicant  intends  to  tack  diis 
autlKWity  with  its  ■ollunity  it  prasantljr  holds 
in  No.  MC-1137M. 

MC  114334  (Sub-62TA).  filed  April  8. 
1979.  Applicant  BUILDERS 
TRANSPORTATION  COMPANY.  S710 
Tulane  Road.  Memi^iis,  TN  3811& 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Iron  and  steel  and  iron  and  steel 
articles  from  Memphis.  TN  to  all  points 
in  IL  and  IN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  (1)  Primary  Steel.  Inc  2672 
Channel  Ave.,  Memf^is.  TN  38113,  (2) 
Island  Terminal  Company.  1836  Dock 
St,  P.O.  Box  148.  Memphis,  TN  38101, 
and  (3)  Zelrich  Steel  Company.  1495 
Harbor,  Memfdiis.  TN  3811.  Send 
protests  to:  Floyd  A.  Johnson.  District 
Supervisor.  Interstate  Commerce 
Commission,  100  Nordi  Main  Street.  100 
North  Main  Building,  Suite  2008, 
Memphis.  TN  38103. 

MC  114334  (Sub-53TA).  filed  April  17.' 
1979.  Applicant  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis,  TN  36116. 
RepresentatiTe:  Dale  WoodaU.  900 
Memphis  Bank  Building,  Memirfiia.  TN 
38103.  Iron  and  steel  and  iron  and  steel 
articles,  from  Hennepin,  IL  to  all  points 
in  MO.  AR.  TN.  MS  and  Kansas  Qty 
Commercial  Zone,  for  160  days.  An 
underlying  ETA  seeks  90  days  audbority. 
Supporting  shipper(s):  Jones  ft  Laoghlin' 
Steel  Corp.,  Hennepin.  IL  61S27.  Smd 
protests  to:  Floyd  A.  Jdmaoo.  District 
Supervise.  Interstate  Conuneroe 
Commission.  100  North  Main  Building, 
Suite  2006. 100  North  Mafai  Street 
Memphis.  TN  96103. 

MC  114604  (Sub-72TA),  filed  April  la 
1979.  Applicant  CAUDELL 
TRANSPORT,  INa  PXX  Drawer  L 
Forest  Park.  GA  300Sa  Repfeaentattvr. 
Frank  D.  HaU.  Suite  716, 3364  Peachtree 
Rd..  N£„  Adanta.  GA  3032&  POodetuffs 
from  die  fadlitiaa  of  Golden  States 
Foods  Corp.  in  Rockdale  Comity.  GA  to 
points  in  FL  for  180  days.  An  underiying 


ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Golden  States  Foods  Corp.. 
1525  Old  Covington  Hwy..  NE..  Conyers. 
GA  3Q207.  Send  protesU  to:  Sara  K. 
Davis  TA,  ICC,  1252  W.  Peachtree  St. 
N.W..  Room  aoa  Adanta.  GA  30306. 

MC  114725  (Sub^MTA).  filed  April  3. 
1979.  AppUcant  WYNNE  TRANSPORT 
SERVICE.  INC  2222  Nordi  lldi  St. 
Omaha.  NE  06110.  Representative:  D.  F. 
Swerczek  (same  address  as  applicant). 
Phosphoric  Acid,  in  hulk,  in  tank 
vehicles,  from  Omaha  and  Weeping 
Water.  NE  to  pohrts  in  lA.  SC.  MO.  and 
MN.  for  180  days.  Supporting  shipper(s): 
Standard  Chemical  K^g.  Co.,  701  So. 
42nd  St.  Omaha.  NE  68102.  Send 
protests  to:  CarroD  Russell.  ICC  Suite 
620. 110  No.  14tti  St.  Omaha.  NE  68102. 

MC  115654  (Sub-14()TA).  filed  April  5, 
1979.  Applicant  TENNESSEE 
CARTAGE  CO..  INC  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425  Thirteenth  St  N.W..  Washington. 
DC  20004.  Usual  meat  description,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  utilized 
by  Armour  Pood  Company  at  or  near 
Louisville.  KY.  to  points  in  AL,  GA,  MS, 
and  TN  (including  the  commercial  zone 
of  Bristol  and  Memphis,  TN),  for  180 
days.  An  underiying  ETA.  seeks  90  day 
authority.  Supporting  shipper(8):  Armour 
Processed  Meats  Cmapany,  P.O.  Box 
32090,  Louisville,  KY  40232.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC  Suite 
A-422.  U.S.  Court  House.  801  Broadway. 
NashviUe,  TN  37203. 

MC  115654  (Sub-141TA).  filed  March 
3a  1979.  Applicant  TENNESSEE 
CARTAGE  CO..  INC.  P.O.  Box  23193, 
NashviUe.  TN  37202.  Representative: 
Henry  Seaton.  929  Pennsylvania  Bldg., 
425  Thirteenth  St  NW.,  Washington,  DC 
20004.  Foodstuffs  (except  in  bulk), 
moving  in  mechanically  refrigerated 
equipment,  frx>m  the  fisdlities  utilized  by 
Welch  Foods,  Jpc.  at  or  near  Atlanta. 
GA  and  Nashville,  TN  to  points  in  AL. 
for  180  days.  Supporting  shipper(s): 
Welch  Foods,  hic^  No.  2  South  Portage 
Street  Westfield.  NY  14787.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC  Suite 
A-422  U.S.  Court  House.  601  Broadway, 
Nashville,  TN  37203. 

Note. — AppUcant  proposes  to  interiine  at 
Birmingham.  AL  An  underlying  ETA  seeks  90 
days  authority. 

MC  115654  (Sub-142TA),  filed  April  16. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  Seaton.  929  Pennsylvania  Bldg., 
425  Thirteenth  St  NW..  Washington.  DC 
20004.  Dairy  products,  imitation  cream 
and  imitation  fruit  drinks,  water  ices. 


ice  mixes,  watar  ice  bars,  sherbet, 
frozen  dUsserts.  and  delicatessen 
products  (except  commodities  in  bulk), 
in  vehicles  eqmpped  with  mechanical 
refrigeration,  from  the  facilities  utilized 
by  the  Kroger  Company  af  or  near 
Nashville.  TN.  to  the  warehouse  and 
retail  ouUets  of  The  Company  at  pohits 
in  SC  for  160  days.  An  underlyfaig  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  KrogerCo..  1014  Vine 
Street  Cindnnatt.  OH'4S201.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC  Suite 
A-422  U.S.  Court  House,  601  Broadway. 
NashviUe,  TN  37203. 

MC  116254  (Sub-263TA),  filed  April  19, 
1979.  AppUcant  CHEM-HAULERS.  INC.. 
118  East  MobUe  I^aza.  Florence.  AL 
35630.  Representative:  Hampton  M. 
Mill^(same  as  address  a^ve). 
Aluminum  and  aluminum  articles;  from: 
Hanibal  (Omal),  OR  Madison  and 
Murphysboro.  fu  Jackson,  TN;  and  luka. 
MS;  To:  AL.  AR.  FL.  GA.  m  IN.  lA.  LA, 
MA.  ML  MN.  MS.  MO.  NY.  NC  OK,  PA, 
SC  TN.  WL  OR  and  TX.  For  160  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
ConsoUdated  Aluminum  Corp.,  11960 
Westiine  Industrial  Drive.  St  Louis,  MO 
83141.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC.  Room  16ia  2121 
Building,  Birmingham.  AL  35203. 

MC  116544  (Sub-173TA).  filed  April  25. 
1979.  AppUcaht  AlTRUK  FREIGHT 
SYSTEMS.  INC.  1703  Embarcadero 
Road,  Palo  Alto.  CA  94303. 
Representative:  R.  G.  Lougee.  P.O.  Box 
10061.  Palo  Alto.  CA  94303.  Bananas  and 
Agricultural  Commodities  exempt  from 
regulation  under  Section  1052e(a)(6]  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  fadUties  of  Del 
Monte  Banana  Company  at  Port 
Hueneme,  CA  to  pointe  in  AZ.  CO.  NV. 
NM.  OR.  TX  and  WA.  Restricted  to  die 
transportation  of  traffic  having  a  prior 
movement  by  water,  for  180  days.  An 
underiying  ETA  seeks  90  days  audiority. 
Supporting  shipper(s):  Del  Monte 
Banana  Company,  1201  BridceU  Ave., 
Miami  FL  Send  protests  to:  District 
Supervisor,  211  Main.  Suite  600.  San 
Francisco.  CA  94105. 

MC  117765  (Sub-255TA),  filed  March 
13. 1979.  Applicant:  HAHN  TRUCK 
LINE,  INC..  1100  S.  MacArthur,  P.O.  Box 
75218,  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Fabricated  metal 
products,  from  the  faciUties  of  United 
States  Gypsum  Co..  at  Franklin  Park,  IL, 
to  IN,  KS.  KY.  MO.  OR  ft  OK,  for  180 
days.  An  underlying  ETA  seeks  90  days 
audiority.  Supporting  shippeifs):  United 
States  Gypsum  Co..  101 S.  Wacker  Dr.. 


Chicago,  IL  60606.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant  Room  240  Old  Post  Office  and 
Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  Qty.  OK  73102. 

MC  117765  (Sab-2SeTA).  filed  March 
22. 1979.  AppUcant  HAHN  TRUCK- 
LINE.  INC  1100  S.  MacArthur.  P.O.  Box 
75216.  Coahoma  City.  CHC  73147. 
Representative:  R.  B.  Hagan  (same 
address  as  applicant).  Roofing  material, 
in  contahiers,  from  Wynnewood.  OK.  to 
KS.  for  160  days.  An  underlying  ETA 
seeks  90  days  authority.  Suppcniing 
shippei{s):  Kerr-McGec  Corporaticm. 
P.O.  Box  25661.  Oklahoma  Qty.  OK 
73125.  Send  protests  to:  Connie  Stanley. 
Transportation  Assistant  Interstate 
Commerce  Commissi<m,  Room  240  Old 
Post  (Mfice  and  Court  House  IMdg.,  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  117765  (Sub-257TA).  filed  March 
29. 1979.  AppUcant  HAHN  TRUCK 
LINE.  INC..  1100  S.  MacArthur.  P.O.  Box 
75216,  Oklahoma  Qty.  CMC  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  appUcant).  Composition  Tile 
and  (xiheslve  material,  in  containers, 
from  the  faciUties  of  Armstrong  Cork 
Co.,  at  Jackson.  MS,  to  OK.  restricted  to 
traffic  originating  at  named  origin  and 
destined  to  named  destination  state,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
WiUiam  VoUcer  ft  Company.  141  N.E. 
3l8t  Oklahoma  City,  OK  73105.  Send 
protesta  to:  Connie  Staidey, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  Qty.  OK  73102. 

MC  117765  (Sub-258TA),  filed  March 
30. 1978.  AppUcant  HAHN  TRUCK 
LINE,  INC  1100  S.  MacArthur.  P.O.  Box 
75216.  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Acoustical  tile  B 
metal  supports,  from  Hazelhurst  GA,  to 
OK.  for  160  days.  An  underlying  ETA   " 
seeks  90  days  authority.  Supporting 
shipperfs):  Denman  Company,  Inc.,  3023 
Nordi  Oklahoma,  Oklahoma  City,  OK 
73105.  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  117815  (Sub-316TA).  filed  April  5. 
1979.  AppUcant:  PULLEY  FREIGHT 
LINES,  INC,  405  S.E.  20tii  St,  Des 
Moines,  lA  50317.  Representative:  Jack 
R  fflanshan.  Suite  200,  205  W.  Touhy  • 
Ave..  Park  Ridge,  IL  60068.  Frozen 
bakery  goods  from^e  facilities  of 
Tennessee  Doughnut  Corporation  at 
NashvUle,  TN  to  pointe  in  EU  IN,  LA,  KS. 
KY.  ML  MN.  MO,  NE,  OR  and  WL 
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restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Tennessee  Doughnut  Corporation,  2975 
Armory  Dr..  Nashville.  TN  37204.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC 
518  Federal  Bldg..  Des  Moines,  LA  50309. 

MC  117975  (Sub-llTA).  filed  April  4. 
1979.  Applicant:  MOTOR  EXPRESS, 
INC..  P.O.  Box  604,  Edinburg.  TX  78539. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Building.  Fort  Worth. 
TX  76102.  (1)  Beverages  between 
Houston.  TX  and  points  in  LA  and  (2) 
pallets  from  points  in  LA  to  Houston, 
TX.  for  180  days.  Supporting  8hipper(s): 
Shasta  Beverage  Company.  7333  Major 
St.,  Houston,  TX  77061.  Send  protests  to: 
Richard  H.  Dawkins.  District  Supervisor. 
Interstate  Commerce  Commission,  Room 
B-400  Federal  Bldg.,  727  E.  Durango  SL, 
San  Antonio,  TX  78206. 

MC  119634  (Sub-3STA).  filed  April  5, 
1979.  Applicant  DICK  IRVIN.  INC..  P.O. 
Box  F,  Shelby.  MT  59474. 
Representative:  Mark  A.  Cole  (same 
address  as  applicant).  Animal  fodder 
and  feed  ingredients  from  |X)ints  in  MT 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  for  180  days.  Supporting 
8hipper(s):  C  ft  C  Grain,  Inc.,  Sunburst, 
MT  59482.  Send  protesU  to:  Paul ). 
Labane,  DS.  ICC  2602  First  Avenue 
North.  Billings.  MT  59101. 

MC  119765  {Sub-78TA).  filed  February 
27. 1979.  Applicant:  EIGHT  WAY 
XPRESS.  INC..  5402  So.  27th  St..  Omaha. 
NE  68107.  Representative:  Arlyn  L 
Westergren,  Suite  106.  7101  Mercy  Rd., 
Omaha,  NE  68106.  Coffee,  tea.  and  non- 
alcoholic beverages.  (1)  from  Linden,  N) 
to  St.  Louis,  MO  and  Houston,  TX;  and 
(2)  from  Houston,  TX  to  Muncie  and 
Anderson,  IN,  for  180  days.  Service  in 
(1)  and  (2)  above  includes  to  points  in 
the  respective  commercial  zones.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  William  Banning. 
Dana  Brown,  Private  Brands,  Inc.,  4007 
West  Pine  Blvd.,  St.  Louis,  MO  6310& 
Send  protesU  to:  Carroll  Russell  ICC 
Suite  620. 110  No.  14th  St,  Omaha,  NE 
68102. 

MC  119765  (Sub-79TA),  filed  April  3, 
1979.  Applicant  EIGHT  WAY  XPRESS, 
INC..  5402  So.  27th  St,  Omaha.  NE 
68107.  Representative:  Donald  L  Stem. 
Suite  610,  7171  Mercy  Rd^  Omaha.  NE 
68106.  Packinghouse  products  (except 
commodities  in  bulk  and  hides),  from 
the  plantsites  of  Farmland  Foods,  Inc,  at 
or  near  Carroll,  Dension  and  Iowa  Falls, 
LA  and  Crete,  NE,  and  storage  facilites 
used  by  Farmland  Foods,  Inc.  at  or  near 


Cherokee,  Des  Moines,  Fort  Dodge  and 
Sioux  City.  LA  and  Lincoln  and  Omaha, 
NE  to  poinU  in  AZ,  CA,  CO,  ID,  MT.  NV. 
NM,  OR.  UT,  WA,  and  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dean 
Wilson,  Farmland  Foods.  Inc..  P.O.  Box 
403.  Denison.  lA  51442.  Send  protests  to: 
Carroll  Russell.  ICC  Suite  aza  110  No. 
14th  St.  Omaha,  NE  68102. 

MC  119694  (Sub-12TA),  filed  April  16, 
1979.  AppUcanfc  BOWARD  TRUCK 
LINE.  INC,  104  Azar  Bldg..  Glen  Bumie. 
MD  21061.  Representative:  M.  Bruce 
Morgan.  Esq.,  104  Azar  Bldg..  Glen 
Bumie,  MD  21061.  Paper,  Paper  Products 
and  Waste  Paper  (1)  from  Hartsville.  SC 
to  Greensboro.  NC.  Richmond  and 
Chester,  VA  and  (2]  from  Richmond  and 
Chester.  VA  to  points  in  NC  and  SC.  for 
90  days.  An  underlying  ETA  seeks  90 
days  ETA.  Supporting  shipperis):  Arthur 
L  Moon.  Sonoco  Products  Company, 
P.O.  Box  160,  Hartsville,  SC  29550.  Send 
protests  to:  W.  L  Hughes,  DS.  ICC  1025 
Federal  Bldg.,  Baltimore.  MD  21201. 

MC  121664  (Sub-72TA).  filed  April  11, 
1979.  Applicant  HORNADY  TRUCK 
LINE,  INC.  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  South,  Birmingham, 
AL  35203.  Lumber  and  timbers,  from 
Cullman,  AL  to  poinU  in  MS.  LA.  TN, 
KY.  OH.  GA  IN,  IL.  and  PL  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supportiiig  shipper(s):  The 
Culhnan  Sawmill,  Inc..  PO  Box  147. 04 
Walnut  Street  NW..  Cullman,  AL  3S055. 
Send  protests  to:  Mabel  E.  Holston.  T/A 
ICC,  Room  1616,  ZlZl  Building, 
Birmingham.  AL  35203. 

MC  123294  (Sub-65TA],  filed  March 
22, 1979.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  ]r.  (same  as 
applicant).  (1)  Aluminum  scrap:  between 
points  in  IL,  IN.  OH.  Ml  MO.  LA  and  KY: 
and  (2)  Aluminum  ingots  and  aluminum 
wire:  from  Coldwater.  MI  and  Toledo. 
OH.  to  points  in  EL.  IN.  OH.  Ml  MO.  L\, 
and  KY  for  180  days.  Supporting 
8hipper(s):  Alchem  Alimiinum.  4646  U.S. 
Highway  24  West  Fort  Wayne.  IN 
46804.  Send  protests  to:  Annie  Booker. 
TA.  Interstate  Commerce  Commission, 
219  South  Dearbom  Street,  Room  1386, 
Chicago.  IL  60604. 

MC  123375  (Sub-15TA).  filed  April  16. 
1979.  Applicant  KIRK  TRUCKING 
SERVICE.  INC.  3100  Braun  Avenue. 
Murrysville.  PA  1566&  Representative: 
A  Charles  Tell  100  East  Broad  Street. 
Columbus.  OH  43215.  Iron  and  steel 
articles  between  the  facilities  of 
Weirton  Steel  Div.  of  Naticmal  Steel 
Corp.  at  or  near  Weirton.  WV  and 


Steubenville.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  MA.  Rl  and 
those  in  Nassau  and  Suffolk  .Coonties, 
NY  for  180  day*.  Supporting  shipperfs): 
Weirton  Steel  Division.  National  Steel 
Corporation.  Weirton.  WV  26062.  Send 
protesU  to:  J.  I  England.  DS.  ICC  2111 
Federal  Bldg..  Pfttsborgh.  PA  1B222. 

MC  12B045  CSub-27TA].  filed  April  la 
1979.  Applicant  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION.  P.O. 
Box  3122.  Davenport.  lA  52808. 
Representative:  Kenneth  F.  Dudley.  611 
Church  St.  Ottumwa,  lA  S2S01.  Iron  and 
steel  articles  from  the  plantsite  and 
storage  facilities  of  N<n1h  Star  Steel 
Company  located  at  or  near  St  Paul 
MN  to  AR.  CO.  lA.  KS.  NE,  OK  and  TX 
for  180  days.  Supporting  shipperfs): 
North  Star  Steel  Company.  P.O.  Box 
3189.  St  Paul  MN  55166.  Send  protests 
to:  Herbert  W.  AUen.  DS.  ICC  518 
Federal  Bldg..  Des  Moines.  lA  5030B. 

MC  127706  (Sub-OOTTA),  filed  February 
21. 1978.  Applicant  KREVDA  BROS. 
EXPRESS.  INC  P.O.  Box  68.  Gas  Qty. 
IN  46833.  Representative:  Donald  W. 
&nith.  Suite  945. 9000  Keystmie 
Crossing.  Indianapolis.  IN  4e24a  (1) 
Containers,  ctmtainer  ends  and 
closures;  (2)  commodities  manufactured 
or  distributed  by  nuuiufdcturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and  (3) 
material  equipment  and  supplies  used 
in  the  mannf  actore  and  distribution  or 
containers,  omtainer  ends  and  closures, 
between  pointa  in  the  U.S.  in  and  east  of 
MN.  lA.  MO.  AR  and  LA.  Restrictian: 
The  above  authority  is  restricted  (1) 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  (2)  to  apply  only  on  shipments 
originated  at  or  destined  to  a  Brockway 
Glass  Company.  Inc..  facility,  for  180 
days.  Supporting  shipper  Brockway 
Glass  Company.  Inc..  McCullough 
Avenue.  Brockway.  PA  15824.  Send 
protesto  to:  Beverly  J.  Williams. 
Transportaiton  Assistant'LCC.  46  E. 
Ohio  St,  Rm.  429.  Indianapolis.  IN 
46204. 
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MC  133095  (3ub-2S(rrA),  filed  April  16. 
1979.  AppUcant  TEXAS 
CONTINENTAL  EXPRESS.  INC.  P.O. 
Box  434.  Euless.  TX  78039. 
Representative:  Marshall  Kragen,  1835  K 
St  NW  Suite  60a  Washington,  D.C 
20006.  (1)  Chemicals,  chemical  coating 
paints  and  adhesives  (except 
commodities  in  bulk);  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  above.  (1)  From  Euless, 
TX  to  pointo  in  the  Unites  States  (except 
AK  &  HI):  and  (2)  from  pointa  in  the 


United  States  (except  AK  ft  HI)  to 
Euless.  TX  for  180  days.  Supporting 
shippei(s):  ReUeMe  Coatings,  fno.  13108 
Euless  Strset,  Euless.  TX  7B09a  Send 
protesta  to:  James  R  Betty.  ROD.  ICC 
Room  0A27  Federal  Odg.  819  Taylor  St.- 
Fort  Worth.  TX  78102. 

MC  1S4134  (8ob-44TA).  filed  April  5. 
1979.  Applicant  MAINUNER  MOTOR 
EXFRESa  INC  4202  Dahlman  Ave.. 
Omaha.  NE  88107.  Reprssentative: 
James  F.  Chisby.  9 JO.  Box  37206, 
Omaha.  NE  88137.  Foodstuffs,  from  die 
facilities  of  Douglas  Foods  Service.  Inc. 
at  Johnson  Qty.  NY  to  pointo  hi  IL.  lA. 
Ml  MN.  NO.  Oa  SO.  and  Wl  for  180 
days.  Restricted  to  shipmento  originating 
at  the  named  origin  and  destined  to  die 
named  destinati(Hft.  An  undinrlying  ETA 
seeks  SO  days  audiority.  Siq>poriing 
shii^p«r(s):  George  K.  Hoffinan.  Douglas 
Foods  Service.  Inc.  P.O.  Box  71.  Johnson 
City.  NY  1379a  Send  protesto  to:  Carroll 
Russell  ICC  Suite  62a  110  No.  14th  St. 
Omaha.  NE  68102. 

MC  134235  (Sub-17TA).  filed  April  16. 
1979.  Applicant  KUHNLE  miOTHERS. 
INC  P.Q.  Box  128,  Chagrin  Falls,  OH 
44022.  Refwesentative:  Kennedi  T. 
Johnson,  Esq..  Bankers  Trust  Bldg., 
Jamestown.  NY  14701.  Salt,  in  packages, 
from  Silver  Springs.  NY,  to  pointo  in  OH. 
for  180  days.  An  underiylng  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Morton  Salt  Co^  110  N.  Wacker  Dr.. 
Chicago^  IL  OOOOa  Send  protesto  to: 
Mary  A  Wehner.  D/a  ICC  731  Federal 
Bldg..  Cleveland.  OH  44199. 

MC  135364  (Sub-34TA).  filed  March 
12. 1979.  Applicant  MORWALL 
TRUCKING.  INC.  Box  76C  R.D.  3. 
Moscow.  PA  18444.  Representative:  J.  G. 
Dail  Jr..  P.O.  Box  LL.  McUan.  VA  22101. 
Contract  carrier  irre^ar  routes:  such 
commodities  as  are  manufactured, 
processed,  sold,  used  distributed,  or 
dealt  in  by  manufacturers  and 
converters  of  paper  and  paper  producto 
(except  commodities  in  bulk),  between 
the  facilities  of  the  Paper.  Printing  and 
Forms  Group  of  Litton  Business 
Systems.  Inc..  at  Fitchburg,  MA,  on  the 
one  hand,  and,  on  the  other.  Fresno  and 
Los  Angeles,  CA:  Atlanta  and  Tucker. 
GA:  Charleston.  Decatur,  and  Chicago. 
IL:  Detroit  Ml  St  Louis.  MO: 
Riegelswood.  Fletcher,  and  Hickoiy.  NC 
Sayreville.  N]:  Cincinnati  Cleveland, 
and  Obetz.  OH:  Hanover,  Mountville, 
Philadelphia,  Reading,  and  York.  PA: 
Lexington.  SC  and  Arlington.  Temple. 
Forth  Worth.  Dallas,  and  Houston.  TX. 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Paper.  Printing  aiod  Fonns  Group  of 
Litton  Business  Systems.  Inc.  601  River 
Streel  ntchbuig.  MA  0142a  Send 


protesto  to:  ICC  William  J.  Green.  Jr. 
Federal  Bldg..  600  Arch  Street. 
FUladelphia.  PA  19108. 

MC  135364  (Sub-37TA),  filed  April  2. 
1979.  Applicant  MORWALL 
TRUCKING.  INC  Box  7B-C  RJ).  3. 
Moeoow.  PA  18444.  Reprssentative:  J.  G. 
Deil  Jr..  P.O.  Box  LL  McLean,  VA  22101. 
Contract  carrier  irr^ular  mutes:  (1) 
Artificial  trees,  wreaths,  garlands  and 
shrubbery,  between  the  tadlities  of 
American  Tedmical  Industries,  Inc 
located  at  or  near  Americus,  GA,  on  die 
one  hand,  and.  on  the  other,  die  facilities 
of  American  Technical  Industries.  Inc 
located  at  or  near  Kfira  Lome,  CA, 
Lexington,  KY.  Aurora.  IL.  and  pointo  in 
AL.FLLA.MS.NCSCTNandVA: 
and  (2)  equipment,  materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and  dtotribution 
of  the  commodities  named  in  (1)  above, 
from  Hammond.  IN,  ^iringfield,  ME. 
Irvingtoo.  and  Piscataway.  NJ.  New 
York  and  Port  Chester.  NY,  Sinking 
Springs,  PA  El  Paso.  TX,  and 
Middlebury.  VT.  to  die  facilities  of 
American  Technical  Industries.  Inc.  at 
or  near  Americus.  GA  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shippet(s):  American 
Tedmical  Industries,  Inc  29  Elm  Ave.. 
Mt  Vernon.  NY  1055a  Send  protesto  to: 
ICC  Wm.  J.  Green.  Jr.,  Federal  Bldg..  600 
Arch  Street  Philadelphia,  PA  19106. 

MC  136464  (Sub-44TA).  filed  March 
3a  1979.  Applicant  CAROLINA 
WESTERN  EXPRESS.  INC  Box  3961. 
Gastonia.  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423. 1511  K  Street 
NW.  Washington.  DC  20005.  Contract 
carrier:  irregular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes A&B explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  pointo  in  the  US  (except  AK 
and  HI]  under  continuing  contract  or 
contracto  with  E.  L  du  Pont  de  Nemours 
&  Co.  (Inc)  of  Wihnington.  DB,  for  180 
days.  Supporting  8hipper(s):  E.  I  du  Pont 
de  Nemours  k  Co.  (Inc.).  1007  Market  St. 
Wilmington.  DE  1986&  Send  protesto  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd-Rm  CC516,  Mart  Office 
BuUding.  Charlotte.  NC  28205. 

MC  136605  (Sub-IOOTA).  filed  March 
5, 1979  Applicant  DAVIS  BROS.  DIST.. 
INC  P.O.  Box  8058.  Missoula.  MT  59807. 
Representative:  lliomas  J.  Buiice.  Jr.. 
Attorney  at  Law.  1600  Lincoln  Center, 
1680  Lincoki  St.  Denver.  CO  80264. 
Wood  products  bam  the  facilities  of 
Willamette  Industries.  Inc  at  or  near 
Albany.  Bend  or  Millersbuig.  OR  to 
pointo  in  EU  IN,  lA.  KS.  Ml  MN.  MO. 


NE.  ND.  SD  and  Wl  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Suiqxirting  Shlpperfs):  Willamette 
Industries.  Inc  P.O.  Box  907.  Albany. 
OR  97321.  Send  protesto  to:  Paul  J. 
Labane.  OS.  ICC  2802  First  Avenue 
North,  Billings.  MT  59101. 

MC  136805  (Sub-IOITA).  filed  March 
28. 1979.  Applicant  DAVIS  BROS. 
DIST.,  INC  P.O.  Box  8058.  Missoula. 
MT  50807.  Representative:  Allen  P. 
Felton  fsame  address  as  applicant). 
Wooden  overiiead  garage  doors, 
fiberglass  and  aluminum  overiiead 
garage  doors,  garage  door  hardware, 
garage  service  doors  and  millwork,  from 
the  facilities  of  Phenix  Manufactiuing 
Company,  at  or  near  Shawano.  Wl  to 
MN.  ND.  SD.  lA.  NE.  KS.  MO,  CO  and 
UT.  lor  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Phenix  Manufacturing 
Company.  Inc  P.O.  Box  486.  Shawano. 
Wl  54186.  Send  protesto  to:  Paul  J. 
Labane.  DS,  ICC.  2602  First  Avenue 
NorUi.  Billings,  MT  59101. 

MC  138875  (Sub-182TA),  filed 
Februaiy  21. 1979.  Applicant 
SHOBklAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise,  Idaho  83706. 
Representative:  F.  L  Sigloh  (same  as 
above).  Materials  and  supplies  used  in 
the  manufacture,  assembly  and 
distribution  of  mobile  homes, 
recreational  vehicles  and  campers 
(except  commodities  in  bulk)  from 
Dayton.  OH  to  pointo  in  Ada  and 
Canyon  Counties,  ID,  pointo  in 
Multnomah,  Clackamas,  Yamhill    ~ 
Marion.  Polk,  Benton,  and  Linn 
Counties,  OR  and  pointo  in  Clark 
County.  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperi>):  Venture  M^  Co.. 
3723  Inparic  Circle.  Dayton.  OH  45414. 
Send  protesto  to:  Bamey  L  Hardin.  D/S. 
ICC  Suite  lia  1471  Shoreline  Dr.,  Boise. 
ID  83706., 

MC  138875  (Sub-163TA).  filed 
February  21. 1979.  AppUcant 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Road  Boise,  Idaho  837(K. 
Representative:  F.  L  Sigloh  (same  as 
above).  Chemicals  and  prepared  food 
and  beverage  mixes  (except 
commodities  in  bulk),  from  Groton,  CT; 
North  Claymont  DE;  Burt.  Brooklyn  and 
Syracuse.  NY:  Warners.  NJ:  Willow 
^  Island,  WV;  Argo  and  Chicaga  H: 
Tampa,  FU  Clinton.  lA  and 
Donaldsonville.  LA  to  the  facilities  used 
by  Foremost-McKesson.  Inc  located  at 
or  near  Portland.  CHI  and  Seattle,  WA 
and  their  respective  commercial  zones. 
Restricted  to  traffic  originating  at  and 
destined  to  named  origins  and 
destrinations.  for  180  days.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Foremost- 
McKesson,  Inc.,  Crocker  Plaza.  One  Post 
Street,  San  Francisco.  CA  94104.  Send 
protests  to:  Barney  L  Hardin.  D/S  ICC. 
Suite  110, 1471  Shoreline  Dr.,  Bosie,  ID 
83706. 

MC  138875  (Sub-164TA).  filed 
February  28, 1979.  Applicant: 
SI  lOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise,  Idaho  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  (1)  Frozen  cookie  dough  and  (2) 
frozen  pizza  (except  commodities  in 
bulk),  from  Lake  City,  PA  to  Greenville. 
MI  and  Plover,  Wl  and  (2)  from 
Massillon,  OH  to  Greenville.  MI  and 
Plover,  WI.  in  common  carriage,  for  180 
days.  An  underlying  ETA  application 
seeks  90  days  authority.  Supporting 
8hipper(s):  Ore-Ida  Foods.  Inc..  P.O.  Box 
10,  Boise,  ID  83707.  Send  protests  to: 
Barney  L  Hardin,  D/S,  ICC,  Suite  110. 
1471  Shoreline  Dr..  Boise.  ID  83706. 

MC  138875  (Sub-165TA),  filed 
February  28. 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise.  Idaho  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Insulation  board  (except 
commodities  in  bulk),  from  Adrian.  Ml 
to  points  in  ID  &  OR,  in  common 
carriage,  for  180  days.  An  underlying 
ETA  application  seeks  90  days 
authority.  Supporting  shipperfs):  Idaho 
Forest  Industries,  P.O.  Box  7442,  Boise. 
Idaho  83707.  Send  protests  to:  Barney  L 
Hardin.  D/S,  ICC.  Suite  110. 1471 
Shoreline  Dr.,  Boise.  ID  83706. 

MC  138875  (Sub-166TA).  filed  March 
1, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  Idaho  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Materials  and  supplies  used  in 
the  manufacture  of  mobile  homes, 
campers  and  recreational  vehicles 
(except  commodities  in  bulk),  from 
points  in  CA  to  points  in  OR  and  WA,  in 
common  carriage,  for  180  days. 
Supporting  shipperfs):  Suppliers 
Warehouse.  Inc.,  415  So.  6th.  Boise.  ID 
83706.  Send  protests  to:  Barney  L 
Hardin.  D/S,  ICC.  Suite  110. 1471 
Shoreline  Dr..  Boise.  ID  83706. 

MC  138875  (Sub-167TA).  filed  March 
1. 1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise.  Idaho  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Frozen  foods  and  frozen  dinners 
(except  commodities  in  bulk),  from  the 
facilities  of  Foodways  National.  Inc.  at 
or  near  Hartford  and  Wethersfield.  CT 
to  points  in  IL,  TX.  and  CA.  for  180  days, 
in  common  carriage.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 


8hipper(s):  Ore-Ida  Foods.  Inc..  P.O.  Box 
10,  Boise,  ID  83737.  Send  protests  to: 
Barney  L.  Hardin.  D/S,  ICC.  Suite  lia 
1471  Shoreline  Dr..  Boise,  ID  83706. 

MC  138875  (Sub-168TA).  filed  March 
13, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise.  Idaho  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Materials  and  supplies  used  in 
the  manufacture,  distribution  and 
installation  of  mobile  homes,  campers 
and  recreational  vehicles  (except  in 
bulk),  from  points  in  CA  to  points  in 
Ada  and  Canyon  Counties.  ID,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Simco 
Associates,  Inc..  1835  Commerce  St. 
Boise.  ID  83706.  Send  protests  to:  Barney 
L.  Hardin.  D/S.  ICC,  Suite  110. 1471 
Shoreline  Dr..  Boise,  ID  83706. 

MC  140294  (Sub-3TA).  filed  March  21. 
1979.  Applicant:  GENERAL  FREIGHT, 
INC.,  P.O.  Box  1946.  Middleburg  Pike. 
Hagerstown.  MD  21740.  Representative: 
Edward  N.  Button.  1329  PennsyLvania 
Avenue.  Hagerstown.  MD  21740. 
Business  forms,  computer  tapes,  lottery 
tickets,  carbon  paper,  tissue  paper, 
materials  and  supplies,  (except  in  bulk) 
used  in  the  manufacture  thereof, 
between  the  plantsites  of  Arnold 
Graphics,  Inc.  located  at  or  near 
Chamber8bui<g.  PA  and  points  in  MD 
and  DC  and  points  in  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Arnold  Graphics,  Inc..  Hood 
and  Commerce  Streets.  Chambersburg. 
PA  17201.  Send  protests  to:  Carol  Rosen. 
TA.  ICC.  600  Arch  SU  Rm.  3238. 
Philadelphia,  PA  19106. 

MC  145094  (Sub-2TA).  filed  March  26. 
1979.  Applicant:  BOBBY  KITCHENS, 
INC..  P.O.  Box  6161,  Jackson,  MS  39206. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22628,  Jackson,  MS  39205. 
Contract  carrier  irregular  routes:  Wood 
products,  except  in  bulk,  from  the 
facilities  of  National  Wood  Industries, 
Inc.  at  or  neer  AumsviUe,  OR  to  points 
in  AR.  LA.  MS,  MO,  NC,  OH.  PA.  TN. 
Wl  and  VA,  for  the  account  of  National 
Wood  Industries.  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s]:  National  Wood 
Industries.  Inc..  P.O.  Box  228,  Aumsville, 
OR  97325.  Send  protests  to:  Alan 
Tarrant.  D/S,  ICC.  Rm.  212. 145  E.  Amite 
Bldg..  Jackson.  MS  39201. 

MC  144804  (Sub-ITA),  filed  March  5, 
1979.  Applicant  FORTUNE  EXPRESS, 
INC..  2930  (iansboro  Drive.  Dallas.  TX 
75245.  Representative:  D.  Paul  Stafford. 
Winkle  and  Wells.  Suite  1125  Exchange 
Park.  P.O.  Box  45538.  Dallas.  TX  75245. 
Contract  carrier,  irregulr  routes. 


magazines,  periodicals,  paperback 
books,  calenders,  maps^and  newpaper 
exempt  from  economic  itgalatiaa  under 
Section  203(h)(3)  of  the  Interstate 
Commerce  Act,  when  moving  in  loads 
with  non-exempt  commodities,  firom 
Dallas,  TX  to  El  Dorado.  Ft  Smith.  little 
Rock  and  Pine  Bluff,  AR;  Baton  Rouge. 
Crowley,  New  Orleans  and  Shreveport 
LA;  Albuquerque,  Gallup  and 
Tucumcari  Carlsbad.  NM;  Oklahoma 
City  and  Tulsa,  OK;  Amarillo,  Austin. 
Corpus  Christi.  El  Paso,  Galvestcm, 
Houston.  Lubbock,  Lufkin.  Midland. 
Paris,  Temple,  Tyler.  Victoria.  Wichita 
Falls.  Beaumont.  Bryan  and  San 
Antonio,  TX  for  180  days.  An  underlying 
ETA  filed  for  90  days.  Supporting 
Shipperfs):  Magazine  and  Book 
Shippers,  Inc^  2930  Hansboro  Drive, 
Dallas.  TX.  Send  protests  to:  Opal  KL 
Jones,  Trans.  Asst,  Interstate  Cranmerce 
Commission.  1100  Commerce  Street. 
Room  13C12.  Dallas.  TX  7S242. 

MC  144855  (Sub-llTA).  filed  Mardi  6. 
1979.  Applicant  TRANS 
CONTINENTAL  CARRIERS.  168  East 
Liberty  Avenue,  Anaheim.  California 
92803.  Representative:  David  P. 
Christianson,  Knapp.  Grosaman  fr 
Marsh.  707  Wilshire  Blvd.,  Suite  1800. 
Los  Angeles.  CA  90017.  Frozen 
foodatujffs,  from  Deeifield.  IL  to 
Mountain  View.  City  of  Commerce, 
Santa  Fe  Springs,  Los  Angeles.  Stodcton. 
Sacramento.  Fresno.  Compton,  and  La 
Habra.  CA.  for  lao  days.  An  onderlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s): 
Kitchens  of  Seura  Lee,  500  Woukegan 
Road.  Deerfield.  IL  80015.  Said  protests 
to'Jrene  Carlos.  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  1321.  Federal 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles.  California  90012. 

MC  144855  (Snb-IZTA).  filed  March 
29, 1079.  Appficanb  TRANS 
CC^>rnNENTAL  CARRIERS.  168  East 
Liberty  Avenue,  Anahefan.  CaBfoniia 
92803.  Representative:  David  P. 
Christianson.  707  V^shire  Boulevard, 
Suite  1800.  Los  Angeles,  CA  90017. 
Common:  frregular  Ftozmifraits  and 
vegetables.  Fran  points  in  Santa  Clara. 
San  Benito,  Monterey  and  Santa  Cmz 
Counties,  CA.  to  points  fai  Selb  County. 
TN;  points  in  Alabama:  points  in  Dlinoia; 
points  in  Waukeriia  and  Mttwaokee 
Counties.  Yfh  points  in  Harriz,  Tarrant 
and  Dallas  Counties,  TX:  pointi  fai 
Jefferson  County,  KY;  points  in  Ramsey 
and  Hennepin  Coontin,  MN;  pofaits  in 
Essex.  Middlesex  and  Woroeater 
Counties.  MA:  points  in  Naasa  and 
Onondaga  Counties,  NT;  points  in 
Arapahoe  and  JefEnrson  Coonties,  00; 


points  in  Kind  and  Benton  Counties. 
WA:  Multnomah.  Washingtcm  and 
Marion  Counties.  OR:  points  in  Canyon 
and  Minidoka  Counties.  ID:  points  in 
Pope  County.  AR;  points  in  Albennarle 
County,  VA:  pcrfnts  in  New  Castle 
County,  DE;  points  in  Chester  County. 
PA:  points  in  Cauyahoga  and  Summit 
Counties,  OH:  points  in  Maricopa 
County,  AZ:  points  in  Lancaster  County, 
NE;  points  in  Lincoln,  Jackson  and  Clay 
Counties,  MO;  Landover,  MD;  points  in 
Albany  County.  WY;  aqd  points  in 
Johnson  and  Wyandotte  Counties.  KS. 
for  180  days.  An  onderiying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  diippet(s):  Golden  West 
Foods,  Inc.  1350  Facheoo  Pass  Highway, 
Gifroy,  CA  96Qaa  Send  protests  to:  bene 
Carlos,  Transportation  Assistant, 
Interstate  Commerce  Conmiistion,  Room 
1321.  Fedend  Building,  300  Nordi  Los 
Angeles  Street,  Los  Angeles,  California 
90012. 

MC  144855  (Sub-ISTA),  filed  March 
29, 1879.  Applicant  TRANS 
COf^tlNENTAL  CARRIERS.  188  East 
Liberty  Avenue,  Anaheim.  California 
92803.  Representative:  Elizabeth  L 
Abreu.  707  Wilshire  Bhrd^  Suite  180a 
Los  Angeles.  CA  90017.  Comaton: 
Irregular  (1)  Foo(h,  foodstuffis,  food- 
treating  compounds;  chemicals  and 
additives  (exo^  in  bulk),  and 
advertising  panplwmalia;  and 
materials,  equ^iment  and  supplies  used 
in  the  manufacture,  preparation,  sales 
and  distribution  of  spices,  extracts, 
convenience  foods,  confectkmeiy 
products,  food  products,  salad  dressing 
and  foods  (except  in  bulk);  and  (2) 
Commodities.  Ae  transportation  of 
which  is  exempt  from  regulation  under 
the  provisions  of  Section  106aB(a]  of  the 
Interstate  Commeroe  Act  in  mixed 
loads  with  commoditieB  described  in  (1) 
above.  From  SaUnas.  CA.  to  Omaha.  HE, 
Kansas  Qty,  KS  and  Lenexa.  KS,  for  180 
days.  An  onderlying  ETA  sedcs  up  to  90 
days  operating  anttority.  Siq>porting 
shippas(s):  McCocmidc  ft  Conqiany, 
Inc  1311  Schilling  Place,  SaUnas, 
Calif onda  9980L  Send  protest!  to:  Irene 
Caiioe,  T^ranqxirtation  Assistant. 
Interstate  Ccnunerpe  Commission.  Room 
1321.  Federal  BulkUng.  300  Nordi  Los 
Angeles  Street.  Los  Angeles,  CaUfornia 
90012. 

MC  145064  (Sub-ISTA).  filed  March  2, 
197a  Applicant;  COOR8 
TRANSPORTATION  CO^  5101  York 
Street  Denver,  CO  80216. 
Representative:  Leslie  R.  KehL  1800 
Lincoln  Center,  1880  Lincoln  St.  Denver, 
CO  80284.  Such  commodities  as  are 
dealt  In  by  grooeiy  and  food  bosiness 
houses,  discount  stores,  and  drug  stores 


(except  frozen  foods  and  commodities  in 
bulk)  from  facilities  of  Qorox  Co. 
Kansas  City.  MO  to  pointe  in  CO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Hie 
Qorox  Company,  1221  Broadway, 
Oakland,  CA  94612.  Send  protests  to: 
District  Supervisor  Herbert  C  Ruoff,  492 
U.S.  Custrans  House,  721 10th  Street 
Denver.  CO  80202. 

MC  145274  (Sub-3TA),  filed  April  13. 
1970.  Applicant  SERVICEWAY 
MOTOR  FREIGHT,  INC.  P.O.  Box  243, 
Alcoa.  TN  37701.  Representative:  John 
G.  Hardeman.  618  United  American 
Bank  Bldg..  Nashville,  TN  37219. 
Containers,  container  ends,  and 
materials  andstq>ph'es  used  in  the 
manufacture  of  containers,  between  the 
facilities  of  National  Can  Corporation  in 
Collierville,  TN  and  pointa  in  AL,  AR. 
GA.  KY.  LA.  MS,  NC  and  SC  for  180 
days.  Supporting  shippet(s):  National 
Can  Corporation.  8101 W.  Higgins  Road. 
Chicago.  IL  80631.  Send  protesta  to: 
Glenda  Kuss,  TA.  ICC,  Suite  A-422  U.S. 
Court  House,  801  Brobdway,  Nashville, 
TN  37203. 

MC  145384  (Sub-33TA),  filed  ^ril  3. 
1970.  Applicant  ROSE-WAY,  INC.  1014 
E.  Euclid,  Des  Moines,  lA  50306. 
Rq;iresentative:  James  M.  Hodge.  1980 
Ftaandal  Center.  Des  Moines.  lA  50309. 
Metal  casting  firam  Los  Angeles,  CA  to 
the  facilities  of  PoWer  Transmission 
Equipment  Co.  at  Chicago,  IL  for  180 
days.  An  underlying  ETA  seeks  00  days 
authority.  Supprnting  shipper(s):  Power 
TMnsmission  Equipment  Co^  3839 
Normal  Avenue,  Chicago,  IL  80800.  Send 
protesta  to:  Herbert  W.  Allen.  DS,  ICC 
518  Federal  Bldg.,  Des  Moines.  lA  50909. 

MC  148364  (Sub^TA).  filed  April  18, 

1978.  Applicant  ROSE-WAY,  INC,  1914 
E.  Euclid,  Des  Moines,  lA  50306. 
Representative:  James  M.  Hodge,  1080 
Financial  Center,  Des  Moines,  LA  S030B. 
Lumber,  lumber  products  and 
particleboard  (1)  from  Samoa.  CA  to 
pointa  fai  lA.  KS.  MN.  NE.  OH.  and  WL 
and  (2)  from  Areata.  Carlotta.  Big 
Lagoon.  Healdsburg  and  dovodale,  CA 
to  pofaita  fai  lA.  IL  IN.  KS.  MN.  NE.  Oa 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Louisiana  Padflc 
Corporation.  P.O.  Box  158,  Samoa,  CA 
9SS64.  Send  protesta  to:  Herbert  W. 
Allen.  DS.  IOC  518  Federal  Bldg.,  Des 
Moines,  lA  50308. 

MC  145364  (Sob-SCTA),  filed  April  23, 

1979.  Applicant  ROSE-WAY,  INC,  1914 
E.  Euclid,  Des  Mofaies,  lA  50906. 
Representative:  James  M.  Hodge,  1980 
Ftaumdal  Center,  Des  Moines,  lA  50300. 
Moldings  andmiUwork  from  die 
facilities  of  Diamond  International 


Corporation  at  or  near  Chico.  CA  to 
pointa  in  lA.  IL,  IN.  KY,  OH,  PA,  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  auUiority.  Supporting  shipper(s): 
Diamond  International  Corporation,  733 
Third  Ave.,  New  York,  NY  10017.  Send 
protesta  to:  Herbert  W.  Allen.  DS.  ICC 
518  Federal  Odg..  Des  Mofaies,  lA  50300. 

MC  US4S*  (&b-5TA),  filed  March 
21.1979.  Applicant  SOUTHERN 

refrk;erated  transportation 

COMPANY,  INC  2154  Green  Valley 
Drive,  Crown  Pofait  IN  463Q7.  , 

Representative;  Antiiony  E  Young,  29 
Soudi  LaSalle  Street  Suite  350,  Chicago, 
IL  80803.  Lafd,  edible  tallow,  shortening, 
vegetable  shortening,  margarine  and 
cooking  oils,  from  Bradley.  IL  to  pointa 
fai  WI  for  180  days.  An  underlyfaig  ETA 
was  granted  for  90  days  authority. 
Supporting  shipperfs):  Swift  ft  Company, 
11  West  Jackson  Blvd.,  Chicago.  IL 
80804.  Said  protesta  to  Annte  Booker, 
Interstate  Commeroe  Commission.  219 
Soutii  Dearborn  Street  Room  1386, 
Chicago,  IL  80804. 

MC  145455  (Sub-ITA).  filed  April  10, 
197B.  Applicant  BULK 
TRANSPORTATION,  415  Lemon 
Avenue,  Walnut  CA  91788. 
Representative:  Melvin  G.  Hiurman 
(same  address  as  applicant).  Contract- 
itregulan  Animal  fied  preparations, 
supplements  and  additives,  liquid,  in 
bulk,  in  tank  vehicles,  from  pofaita  in  CA 
to  pofaita  in  AZ,  for  180  days.  An 
underlying  ETA  sedcs  up  to  90  days 
operating  authority.  Supportfaig 
shipp«ts):  Bert-Hawkins  ft  Assoctates. 
1280  West  12di  Street  Long  Beach.  CA 
90813.  Send  protesta  to:  Irnoe  Carlos, 
Tranqwrtatfam  Assistant  Interstate 
Qnnmerce  Commission,  P.O.  Box  1551. 
Los  Angeles.  CA  90053. 

MC  145804  (Sub-CTA),  filed  April  2. 
1970.  Applicant  STALBERGER,  INC, 
223  Soutii  SOtii  Avenue  West  Dulutii. 
MN  56806.  Representative:  John  M 
Ld'evre,  James  S.  Hofanes,  Hofanes, 
Kfatber.  Graven  ft  Reyar,  4610  IDS 
Center,  Mfameapolis,  MN  65402.  Rough 
timber  and  lumber  firom  the  United 
States-Canada  International  Boittidary 
Line  at  or  near  Grand  Portage,  MN  acid 
at  or  near  international  Falls,  MN  to 
pofaita  fai  MN.  WI  and  die  Upper 
Peninsula  of  ML  limited  to  traffic 
originating  at  facilities  of  International 
Wood  Marketers.  Inc.  at  or  near  Upaala 
and  Sapawe.  Ontario.  Canada,  for  180 
days.  Supporting  shipperfs): 
International  Wood  Marketers,  fauL. 
President  5200  West  73rd  Street 
Mfameapolis,  MN  55435.  Send  protesta 
to:  Deletes  A.  Poe,  TA,  ICC  414  Federal 
Buildfaig  ft  U.S.  Court  House,  110  Soudi 
4di  Street  Mfameapolis,  MN  55401. 
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MC  145664  (Sub-6TA).  filed  April  10. 
1979.  Applicant:  STALBERGER.  INC.. 
223  South  50th  Avenue  West,  Duluth, 
MN  55806.  Representative:  John  M. 
LeFevre.  James  S.  Holmes.  Holmes. 
Kircher,  Graven  4  Reyer.  4610  IDS 
Center,  Minneapolis.  MN  55402.  Welded 
wire  fabric,  in  mils  and  sheets,  coiled 
wire,  and  steel  grinding  balls  from  the 
facilities  of  Hallett  Wire  Products 
located  at  or  near  Duluth,  MN  to  points 
in  MN.  MT,  WY.  CO.  ND.  SD.  KB,  NE. 
lA.  MO.  WI.  IL.  KY.  IN.  MO  and  OH  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Hallett  Wire  Products.  Plant  Manager. 
P.O.  Box  6447.  Duluth.  MN  55806.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC.  414 
Federal  Building  ft  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

MC  145875  (Sub-2TA).  filed  Apnil  20. 
1979.  Applicant:  SWAIN  AND  SONS 
TRANSPORTS.  INC..  208  Poplar 
Avenue.  Memphis.  TN  38103. 
Representative:  William  R.  Swain.  Jr.. 
Attorney  (same  as  applicant).  Crude 
Synthetic  Rubber  from  Exxon  Chemical 
Co.,  Inc.  at  Baton  Rouge,  LA  and 
Uniroyal  Chemical  Co.  at  Ceismar.  LA 
to  the  facilities  of  Mohawk  Rubber  Co. 
in  Helena.  AR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Mohawk 
Rubber  Co..  P.O.  Box  70.  Helena,  AR 
72342.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  100  North  Main 
Building.  Suite  200&  100  North  Main 
Street,  Memphis,  TN  38103. 

MC  145904  {Sub-9TA).  filed  April  16, 
1979.  Applicant:  SOUTH  WEST 
LEASLNG,  INC.,  P.O.  Box  152,  Waterloo, 
L\  50704.  Representative:  Stephen  H. 
Loeb.  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge.  IL  60068.  Salad  dressings 
from  Gnmdy  Center,  LA  to  CA  and  IL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Western  Dressings,  Inc.,  7th  St.  and  A 
Ave.,  Grundy  Center.  LA  50638.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg..  Des  Moines.  LA  50309. 

MC  145904  (Sub-IOTA),  filed  April  23. 
1979.  Applicant:  SOUTH  WEST 
LEASING.  INC..  P.O.  Box  152.  Waterloo. 
LA  50704.  Representative:  Stephen  H. 
Loeb.  Attorney  at  Law.  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A,  B  and  C  of  Appendix  J  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  trom  the  facilities 


of  John  Morrell  ft  Co.  at  or  near  Sioux 
Falls.  SD:  Estherville  and  Sioux  City.  lA 
to  points  in  IN.  MI  and  OH  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  John 
Morrell  ft  Co..  206  S.  LaSalle  St., 
Chicago.  IL  60604.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  145004  (Sub-llTA).  filed  April  23. 
1979.  Applicant:  SOUTH  WEST 
LEASING.  INC.  P.O.  Box  152.  Waterloo, 
LA  50704.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  W.  Touhy  Ave.. 
Park  Ridge.  IL  e006&  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Farmland  Foods.  Inc.  at  Carroll, 
Denison  and  Iowa  Falls,  lA  and  Crete. 
NE  and  points  in  the  commercial  zones 
of  the  respectively  naihed  cities  to 
points  in  IL.  RI.  and  WI  and  to 
Middletown.  CT;  Goshen  and 
Indianapolis,  IN;  Hutchinson.  Pittsburg 
and  Wichita,  KB:  Boston.  Fall  River.  S. 
Dartsmouth  and  Springfield.  MA: 
Baltimore  and  Forestv^le.  MD;  Detroit, 
Hamtramck  and  Quincy,  MI;  Duluth. 
Minneapolis,  Northfield.  St.  Cloud  and 
Winona,  MN;  Springfield  and  St.  Louis, 
MO:  Buffalo,  Fairport.  Long  Island.  New 
York  City  and  Syracuse.  NY;  Napoleon. 
OH;  Harmony.  Johnstown.  Philadelphia, 
Reading  and  State  College.  PA.  and  to 
points  in  the  conunercial  zones  of  the 
respectively  named  dties.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Farmland  Foods.  Inc..  Industrial  Dr.. 
Denison.  LA  51442.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Ftderal 
Bldg..  Des  Moines.  lA  50900. 

MC  146335  (Sub-ITA).  filed  March  0, 
1979.  Applicant  JACK  ELLIOTT 
PROCTOR  d.b.a.  PROCTOR  TRUCKING 
CO..  4717  Bethany  Drive.  Garland.  TX 
75040.  Representative:  William  D. 
White.  Jr..  4200  Republic  National  Bank 
Tower.  Dallas.  TX  75201.  Contract . 
carrier,  irregular  routes.  Zero-clearance, 
pre-fabricated  sheet  metal  fireplaces 
and  accompanying  flue  pipe  used  in  the 
installation  thereof  in  truckload 
quantities  on  shipper-owned  trailers. 
from  plantsite  of  National  Hreplace  at 
Richardson,  TX  to  points  in  TX.  LA,  MS. 
OK,  and  MO.  under  continuing 
contract(s)  with  National  Fireplace 
Corporation  for  180  days.  Underiylng 
ETA  for  90  days  filed.  Supporting 
shipperfs):  National  Fireplace 
Corporation.  1260  International 


Parkway.  Richardson.  TX  75080.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst.. 
Interstate  Commerce  Commission,  1100 
Commerce  Street.  Room  1SC12,  Dallas, 
TX7S242. 

MC  140504  (Sub-4TA).  filed  April  16; 
1979.  Applicant:  LEO  TRUCKING  CO., 
INC..  P.O.  Drawer  F.  Poteau.  CMC  74863. 
Representative:  Greg  E.  Summy.  P.O. 
Box  1540,  Edmond.  OK  73034.  GhiI.  in 
balk,  from  the  fecilities  of  Shainrock 
Coal  Co..  Inc..  at  or  near  Porter,  OK.  to 
points  in  KS.  MO  and  TX.  for  180  days. 
Supporting  8hipper(8):  Shamrodc  Coal 
Co..  Inc..  7511  E  2eth  Place.  Tulsa.  CHC 
74129.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor.  3106 
Federal  Office  Building.  700  West 
Capitol.  Uttle  Rock,  AR  72201. 

MC  146534  (Sub-lTA),  filed  March  30, 
lJ97g.  Applicant  DEAN  HUGHS.  P.O. 
Box  98.  New  Berlin.  IL  62e7a 
Representative:  Douglas  G.  Brown.  INB 
Center— Suite  SSS.  Springfield.  EL  62701. 
Contract  irregular  Coffee  makers,  parts 
and  accessories  used  in  the  manufacture 
and  supply  thereof,  between  the  plant 
site  of  B^mn-O-Matic  in  Springfield,  IL' 
and  Bunn-O-Matic  in  Crestcm.  lA. 
Supporting  shipperfs):  Bunn-O-Matic. 
1400  Stevenson  Drive.  Springfield.  EL 
62703.  Send  protests  to:  Charies  D.  Little. 
DS.  Interstate  Conunerce  Commission, 
414  Leland  Office  Building,  527  East 
Capitol  Avenue,  ^ringfield,  IL  82701. 

MC  146574  (Sub-ITA),  filed  March  22, 
1979.  Applicant  ORIN  CRAY 
TRUCKING  CO„  P.O.  Box  223.  Lake 
City.  MI  49561.  Representative:  Karl  L 
Getting.  1200  Bank  of  Lansing  Building. 
Lansing.  MI  48933.  Contract  Carrier — 
Irregular  routes — (1)  Rawforgings  from 
the  facilities  of  Lake  City  Manufactiiring 
Co..  at  or  near  Lake  Qty.  MI  to 
Allentown.  PA.  Louisville.  KY  and  Fort 
Wayne  and  Mishawaka.  IN.  (2)  Steel 
from  Cleveland  and  Canton.  C^ 
Lackawanna  and  Buffalo,  NY,  Gary,  IN 
and  Johnstown,  PA  to  the  facilities  of 
Lake  City  Manufacturing  Co.  at  or  near 
Lake  City,  MI;  for  180  days.  An 
underlying  ETA  for  90  days  filed 
Supporting  shipperfs):  Lake  City 
Manufacturing  Co^  Box  Y,  Lake  Qty,  MI 
49651.  Send  protests  to:  C.  R.  Flemmlng. 
D/S.  LCC  225  Federal  Building. 
Lansbig.  MI  48933. 

MC  146654  (Sub-ITA).  filed  March  29. 
1979.  Applicant  COMMUNITY 
MOVING  ft  STORAGE.  INC,  Route  2, 
Box  839.  Shinnston.  WV  26431. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane.  WV  2S520. 
Such  merchandise  as  is  dealt  in  by  mail 
order  houses  and  retail  storen,  from 
Paricersbuig,  to  points  in  Athena.  Meigs, 
Monroe.  Moi^an,  Noble  and  Washington 
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Counties.  OHior  180  days.  An 
underlying  ETA  seeics  90  days  authority. 
Supporting  ^dpperfs):  Sears.  Roebuck 
and  Co.,  555  E  Lancaster  Ave..  St 
Davids.  PA  19087.  Send  protests  to:  |.  A. 
Niggemyer.  DS.  418  Ok)  P.O.  BMg.. 
Wheeling.  WV  280(0. 

MC  140665  (Sub-lTAV  filed  March  28. 
1979.  Applicant  VICTOR  M.  PARSONS 
d.b.a.  Vies  TRUCKING  COMPANY. 
516-20th  St..  Dunbar.  WV  25064. 
Represaniative:  John  M.  Friedman,  2930 
Putnam  Ave„  Hurricane.  WV  25526. 
Machines.  Film.  Chemicals,  Medicines, 
Hospital  and  Physicians  Bguipment  and 
Furnishings  and  Accessories,  requiring 
expedited  service,  between  Charleston. 
WV  and  points  in  the  Charleston,  WV 
commercial  zone  as  described  by  tiie 
Commission,  on  the  one  hand.  aiid.  on 
the  other,  points  in  Bell.  Boyd.  Carter. 
Floyd.  Greenup,  Harlan.  Johnson,  ICnott 
Lawrence.  Leslie.  Letcher.  Lewis. 
Martin.  Perry  and  Pike  Counties.  KY  and 
Gallia.  Lawrenoe  and  Meigs  Counties. 
OH,  for  180  days.  An  underlying  ETA 
seeks  A)  days  auAority.  Supporting 
Shipperfs):  Pidcer  Corporation.  #2  Wall 
St..  Winfield  WV  25213.  Send  protests 
to:  J.  A.  Nigg«nyer,  DS.  416  Old  P.O. 
Bldg..  Wheeling.  WV  26003. 

MC  146664  (Snb-lTA),  filed  April  9. 
1979.  Applicant  FLINT  ^CINEERINC 
&  CCX<4STRUCTION  CO..  324  Petroleum 
Bldg..  Billings.  1^  SOItn. 
Represmtative:  Coy  C  Rowland  (same 
address  as  Applicant).  Water,  fai  tiulk.  in 
tank  vehicles,  from  IHnta  County.  WY  to 
Summit  County.  UT.  for  180  days.  An 
underiying  ETA  seskt  90  days  audwnty. 
Supporting  Shippei(s)c  Standard  Ofl  Co.. 
P.O.  Box  S910-A.  200  E  Randiriph  Drive. 
Chscago,  IL  00880.  Send  protests  to:  Paul 
J.  Ubane,  DS,  KXX  2802  First  Avenue 
North.  BiUif^s,  MT  50101. 

MC  146674  (Sob-ITA).  filed  April  10. 
1979.  Apph'cant  K.I.T.  Motor  Bxprsss, 
Inc..  1228  Hgfaland  Ave..  Louisville,  KY 
40204.  Representative:  Edward  J.  lOfey, 
1730  M  Street  N.W.,  Waahii«ton.  D.C 
20036.  Anthorffy  sought  to  operate  as  s 
motor  common  qsrrier,  over  irregular 
routes,  to  transport  electrical 
transformers,  transfonner  parts, 
hardware  and  materia)  and  equipment 
insulators,  pote  line  oonstmction 
material,  iron  and  sted  articles  and 
supplies  used  in  the  manufacture, 
distribnticm  and  instsUatian  of  the 
above  described  cammodities  (except 
commodities  in  bulk)  between  the 
faciUties  of  McGraw  Edison  Company 
located  at  or  near  Vicksbncg.  MS, 
2:anesviUe.  OHNioogdocbes.  TX  and 
Visaha.  CA.  on  the  one  hand  and,  on  tlie 
other,  all  potatis  in  the  United  States, 
except  AL  and  HL  Supporting 


Shipper(s):  Gary  WilKanaeau  Msnayr. 
Power  Systems  Div..  McCiaiw  Edasoa 
Conpany.  P.O.  Box  44a  Canoasbutg.  PA 
15317.  Send  protests  tae  Mrs.  Linda  R 
Sypher.  District  Sopervisar.  Isteistate 
Commerce  Commission.  428  Poet  Office 
Building.  LouiaviUe.  Ky.  40302. 

MC  148684  (Sd>ZTA).  ffied  April  12. 
1979.  Applicant  HOWARD  S.  DAVIS, 
d.b.a.  HOWARD  S.  DAVIS  ft  SON 
TRUdONG,  1800  Uurel  Highway. 
Seaford.  DE 19973.  Representative;  J. 
Michael  May.  1447  Peaehtree  St.  NE 
Atlanta.  GA  30309.  Contract  carrier 
irregular  routes:  Peed  btgretSentS!,  in 
bulk,  from  tlie  facilities  of  International 
Bakerage.  ha.  at  Carteret  NJ  to  points 
in  DE  MD.  NC.  PA  and  VA.  for  the 
account  of  International  Bakerage.  Inc., 
Atlanta,  GA.  for  90  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Paul  Enns,  International 
Bakvafe.  Inc.  Suite  1-M.  3900 
Northeast  Expressway.  Atlanta,  GA 
30341.  Send  protests  to:  W.  L  Hughes. 
DS,  ICC  1025  Federal  Bldg.,  Baltimore, 
MD  21201. 

MC  146724  (Sub-TTA),  filed  March  27. 
1979.  Applicant  DEAN  RAFPLEYE 
INC.,  P.O.  Box  204,  West  Jordaa  UT 
84064.  Representative;  Jack  H.  Blanshaa 
Attorney  at  Law,  Suite  200,  206  West 
Touhy  Avenue.  Park  Ridge,  IL  80088. 
Bananas  and  agricultural  commodities 
exempt  from  regulation  ander  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Act  wiien  transpcMled  in  mixed  loads 
with  bananas,  from  the  facilities  of  Del 
Monte  Banana  Co.  at  Port  Hoeneme,  CA 
to  points  in  AZ.  CO,  ID,  MN,  MT,  NV. 
NM.  ND.  OK.  OE  SD.  TX.  UT.  WA  and 
WY.  for  180  days.  RESTRICTION: 
Restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water.  An 
andei^^ing  ETA  seeica  90  days  aothority. 
Supporting  Shtpper(s):  Dd  Monte 
Banana  Company.  1201  Kickeil  Avenue. 
Miami,  Florida  33101.  Send  protests  to: 
L  D.  Heifer.  DS.  ICC  5301  Federal  Bldg. 
Salt  Lake  City.  UT  84138. 

MC  146725  (Snb-TA).  filed  April  4, 
1979.  Api^ant  FREEPORT 
TRANSPORT.  INC..  P.O.  Box  1275. 
Freeport  Center.  Clearfield,  UT  84016. 
Representative:  Brace  W.  9iand,  430 
Judge  Bnildmg,  Sah  Lake  City,  UT  84111. 
Blasting  and  cleaning  abrasives  and 
slag  products,  from  Riddle,  OR  to  points 
in  Davis.  Salt  Lake.  Utah  and  Weber 
Counties.  UT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s);  The  Day  Co.. 
Fneport  Center,  Clearfield.  UT.  E  W. 
Taylor  Steel  Conpany.  228  W.  20di 
Street  Ogdea  UT  84402.  Send  protesU 
to:  L  D.  Heifer.  DS.  IOC  5301  Federal 
Bldg..  Salt  Lake  Gty.  UT  94138. 


MC  146761  (Sub-ITA).  filed  April  5. 
1979.  Applieant  S  ft  T  Truckload.  be.. 
2527  NX  asth  Street  Fort  Worth.  TX 
79109  Representative:  M.  Ward  Bailey. 
2412  Cantaoantal  Life  Hdg..  Fort  Worth. 
TX  78102.  Coatract  oatriar.  itr^ular 
ToviaMiPkmiiG  article*  and  articles  used 
in  the  mantifactmre  aad  distributioa  of 
the  fangoiag  rtmmoiiitiee,  between  the 
facilities  of  Thompson  Industries.  Inc  at 
Phoenb(.  AZ;  TtailDB  FaOs.  N); 
Alexandria.  VA:  aty  of  Industry.  CA; 
Des  PlalMS.  IL  Ptet  Worth.  TX; 
HiggiMviBe.KKXMilfatd.NH: 
MonraeviDe.  OH:  hit  Sterli^  OH; 
RentoiU  WA:  Shreveport  LA:  and  Stone 
Moontaiii.  GA:  and  between  the 
facilifias  of  Thompsoo  Industries.  Inc.  at 
the  above  pointo  in  the  U.S.  except  AK 
and  HL  for  the  acooont  of  Thompson 
Industries,  inc.  bx  180  day*.  Applicant 
filed  an  undulyfa^  ETA  seeking  90  days 
aothority.  Siipportfaig  Sfaipperfs): 
Thompson  Indostrtes.  Inc..  PjO.  Box 
20480,  Phoenix,  AZ  85034.  Send  protesto 
to:  Martha  A.  POwdl  T/A.  LCC  Room 
9A27  Fed.  BMg..  819  Taylor  St.  Fort 
Worth.  TX  7B102. 

MC  146765  (Sub-ITA).  filed  April  6. 
1979.  Applicant  DAYTON 
ENTERPRISES.  INC.  110  First  Avenue. 
Clarence,  LA  52216.  Representative: 
Donald  S.  Mullins,  4704  West  Irving 
Park  Road,  Chicago,  IL  60641.  Iron  and 
steel  articles  and  non-ferrous  metal 
articles,  from  Chicago,  IL,  to  points  in 
lA,  MN;  and  NE  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Central  Steel  and 
Wire  Company,  3000  W.  51st  St.. 
Chicago,  IL  60632.  Send  protests  to: 
Johnnie  H.  Ratcliffe,  T/A  LCC  518  Fed. 
Bldg.,  210  Wabut  St.,  Des  Moines.  lA 
50309. 

MC  123405  (S<^>-e2TA).  filed  January 
5, 1979.  and  published  in  the  Federal 
Fniislaff  on  Febraary  15. 1979 
republbhed  in  this  issue.  Applicant 
FOOD  TRANSPORT.  INC,  RD  »1. 
Thomasviile.  PA  1736C  Representative: 
Claristian  V.  Gcat  Esquire.  407  North 
Front  Street  Hvrtsboig.  PA  17101.  The 
Motor  Carrier  Board  granted  authority 
in  this  proceeding  on  April  10. 1979.  to 
operate  b»  s  common  carrier  by  aaotor 
vehicle,  over  irregular  routes, 
transporting:  (1)  Petro/euau  petroleum 
prodacta.  vehcile  body  sealer  and/ or 
sound  deadenet  oompoundt.  (except  in 
bulk,  in  tank  vehides).  aad  fihars.  bom 
pointe  in  Warren  Coonty.  MS  to  points 
in  Alabama.  Ariama.  Arkansas. 
Califiacnia.  Colorada  Connecticut 
Delaware.  Florida,  Georgia.  Kentucky. 
Louisiana,  Maryland,  Massachusetts. 
New  Jersey.  Neur  YoA,  Sew  Mexico. 
North  Oarnlina.  OUa  Oldahoma. 


31778 


Federal  Register  /  Vol.  44,  No.  107  /  Friday.  Junfe  1,  1979  /  Notices 


Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  Texas,  Virginia. 
West  Virginia,  and  the  District  of 
Columbia;  and  (2)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  filters, 
materials,  supplies,  and  equipment  as 
are  used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  part  (1)  above,  {except  in  bulk  in  tank 
vehicles),  from  points  in  Alabama, 
Georgia,  Kentucky,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina.  Virginia,  and  West 
Virginia,  to  points  in  Warren  County. 
MS,  restricted  in  parts  (1)  and  (2)  above 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Quaker  State  Oil 
Reflning  Corporation  located  in  Warren 
County,  MS.  This  grant  of  Statewide 
authority  in  part  (2)  differs  from  the 
prior  notice  of  February  15. 1979.  to 
include  New  York  in  the  origin  territory. 
The  grant  of  authority  coincides  with  the 
evidence  furnished  by  the  supporting 
shipper.  Supporting  9hipper(8):  Quaker 
State  Oil  Refining  Corp..  P.O.  box  989. 
Oil  City.  PA  16301.  Send  protests  to: 
Charles  F.  Myers,  Interstate  Commerce 
Commission,  P.O.  Box  869,  Federal 
Square  Station.  Harrisburg,  PA  17108. 

By  the  Commission. 
H.  G.  Honune,  |r.. 

Secretary. 

(FK  Doc  TS-lToes  Filed  S-31-7V:  S:4S  un| 
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[Notic*  No.  S2] 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a]  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  nimiber  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 


in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

fxcept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  4267  (Sub-6TA).  filed  March  30. 
1979.  Applicant:  C.  L  JILLICH  TRUCK 
LINE.  INC.,  16200  Dixie  Highway. 
Markham,  IL  60426.  Representative: 
Anthony  T.  Thomas,  6017  Cermak  Road, 
Cicero,  IL  60650.  Iron  and  Steel  Articles. 
(1)  From  Chicago,  IL  and  Gary,  IN  to 
points  in  OH  and  [2)  From  the  facilities 
of  Republic  Steel  Corp.  at  Canton. 
Cleveland.  Massillom.  Miles, 
Youngstown  and  Warren.  OH  to  points 
in  IL  and  IN  located  in  the  Chicago.  IL 
Commercial  Zone  for  180  days. 
Supporting  shipper(s):  Republic  Steel 
Corp.,  P.O.  Box  6778.  Cleveland.  OH 
44101.  Send  protests  to:  T/A.  Annie 
Booker,  Room  1386.  ICC.  219  S. 
Dearborn.  Chicago.  IL  60604. 

MC  15897  (Sub-14TA),  filed  May  1. 
1979.  Applicant:  O.K.  TRANSFER  AND 
STORAGE  CO.,  207  S.  Union  Street, 
Shawnee,  Oklahoma  74801. 
Representative:  C.  L  Phillips,  Room  248, 
Classen  Terrace  Bldg..  1411  N.jQassen, 
Oklahoma  City,  Oklahoma  73106.  (1) 
Cellular  Expanded  Foam,  a  finished 
plastic  product  (Except  in  bulk).  From 
the  facilities  of  United  Foam 
Corporation,  at  or  near  Shawnee, 
Oklahoma,  to  points  in  AR,  KB.  LA.  OK. 
MO,  and  TX;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  articles 
named  in  (1)  above,  for  180  days. 
Supporting  shipperj[s):  United  Foam 
Corporation.  301  N.  Kennedy.  Shawnee, 
Oklahoma  74801.  Send  protests  to: 
Connie  Stanley.  TA.  ICC  Room  240.  Old 
Post  Office  Bldg.,  215  N.W.  Third  Street, 
Oklahoma  City,  Oklahoma  73102. 

MC  21866  (Sub-115TA).  filed  March 
12. 1979.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Readk«  Ave.. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 


Plaza,  Philadelphia,  PA  19102.  Iron  and 
steel  articles.  (1)  from  the  facilities  of 
Wheeliog-Pittstnirgb  Steel  Corp.  at 
points  in  OH  and  WV  to  points  in  CT, 
MD,  N],  NY.  PA.  and  VA  and  (2)  from 
the  facilities  of  Wheeling-Pittoburgh 
Steel  Corp.  at  points  in  PA  to  points  in 
CT.  MD.  NJ.  NY.  and  VA.  for  180  days.  . 
An  underlying  ETS  seeks  90  days 
authority.  Supporting  shipper(s):  Alan 
Kahn,  1920  Two  Penn  Center  Plaza, 
PhUadelphia,  PA  19102.  Send  protesU  to: 
T.M.  Esposito,  Trans.  Asst.  800  Arch  St, 
Room  3238,  Philadelphia,  PA  19106. 

MC  27817  (Sub-156TA),  filed  March  5. 
1979.  Applicant  H.  C.  GABLER.  INCi 
RD  #3.  PC  Box  220.  Chambersburg.  PA 
17201.  Representative:  Christian  V.  Graf. 
407  North  Front  Street.  Harrisburg.  PA 
17101.  Canned  and  preserved  foodstuffs. 
from  the  facilities  of  Heinz  USA. 
Division  of  ].].  Heinz  Co..  at  or  near 
Greenville,  SC  to  points  in  North 
Carolina,  for  180  days.  Supporting 
shipper(s]:  Heinz  U.S.A.,  Division  of  R  ]. 
Heinz  Co..  P.O.  Box  57,  Pittsburgh.  PA 
15230.  Send  protests  to:  Charles  F. 
Myers.  District  Supervisor.  Interstate 
Commerce  Commission.  P.O.  Box  869. 
Federal  Square  Station,  Harrisburg.  PA 
17108. 

MC  30657  (Sub-30TA).  filed  April  4. 
1979.  Applicant  DIXIE  HAULING 
COMPANY,  340  Englewood  Ave.,  SE., 
Atlanta.  GA  30315.  Representative: 
Archie  B.  Culbreth.  Suite  202,  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Contract  Carrier  irregular  routes:  Iron 
or  steel  articles,  from  the  facilities  of 
Armco.  Inc..  Conyers,  GA.  to  points  in 
AR.  KY.  LA,  VA,  and  WV.  and  from  the 
facilities  of  Annco.  Inc..  Conyers.  GA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Si4)porting  shipperfs): 
Armco,  Inc.,  703  Curtis  St,  Middletown. 
OH  45043.  Send  protesU  to:  Sara  K. 
Davis  TA.  ICC  1252  W.  Peachtree  St. 
NW.,  Room  300,  Atlanta.  GA  30309. 

MC  42487  (Sub-909TA).  filed  April  25. 
1979.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Common  caarriers;  regular 
routes;  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  between  Madison.  GA  and 
North  Augusta.  SC  serving  the 
inermediate  points  of  Augusta,  GA  and 
all  points  in  the  commercial  zones  of 
Augusta,  GA  and  North  Augustia,  SC' 
form  Madison  over  U.S.  Hi|^way  278  to 
Augusta.  GA.  then  over  U.S.  Hlgliway  25 
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to  North  Augusta,  and  return  over  the 
same  route:  AppHcwt  iDteads  to  tack 
the  pn^joaed  avtiierity  with  its  present 
authority  at  Mstdisoa  GA  Docket  MC 
42487.  Sub  744.  and  North  Aagasta.  SC 
Docket  MC—F— 13199:  Applicant 
proposes  to  inleiiine  traffic  with  its 
present  connecting  carriers  at 
authorised  interline  points  throughout 
the  United  Stater,  for  180  days. 
Supporting  shipper(s):  16  sunK»ting 
shippers  to  this  ^iplicatlon.  Said 
protests  to:  District  Supervisor.  211 
Main,  Suite  500.  San  Francisco.  CA 
94105. 

MC  51146  (Sub-687TA)..  filed  April  11. 
1979.  Applicant  SCHNEIDER 
TRANSPORT.  INC  P.O.  Box  2298. 
Green  Bay.  WI 54306.  Representative: 
John  R.  Patterson.  2480  E.  Commercial 
Blvd^  Ft.  Lauderdale.  FL  33306.  Such 
commodities  aa  are  dealt  in.  or  used  by. 
manufacturert  and  distributors  of 
heating,  cooling,  ventilating,  and  air 
conditioning  systems  between 
'l%iladelphia.  PA  on  the  one  hand.  and. 
on  the  other,  points  in  IL.  IN.  lA.  KY.  ML 
MN.  MO,  NE.  OH.  TN  &  WI.  for  180 
days.  Supporting  sh^per(s}:  Southwark 
MeUl  M%.  Co..  Inc..  16th  &  Washington 
Ave..  Philadelplda.  PA  19146.  Send 
protests  to:  GaU  Daugherty, 
Tran^mrtation  Asst.  Interstate 
Commerce  Conunijeion,  Bureaa  of 
Operations.  U.S.  Paderal  Building  and 
Courthouse.  517  Bast  Wisconsin 
Avenue,  Room  61B,  Mihvaokee. 
Wisconsin  SS2Q2. 

MC  79667  (Sob-28TA),  filed  April  26, 
1979.  Applicant  WARREN  C.  SAUERS 
COMPANY.  INC..  200  Rochester  Road, 
Zelienople.  PA  16064.  Representative: 
Henry  M.  Wick.  ]r..  Esq..  David  M. 
O'Boyle,  Esq..  Wick,  Vuono  ft  Lavelle, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Class  containers,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers  between;  Olean.  Elmira  and 
Horseheads.  NY.  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  DC  DE,  IL 
IN.  ME.  MD.  MA.  MI,NH.  NJ.  OH,  PA, 
Rl.  VA.  VT.  and  WV:  and  (2)  Whartoa 
N],  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  IL.  IN.  ME.  MA.  ML  NH, 
NY.  OH.  PA.  RL  VT  and  WV  for  180 
days.  Restriction:  The  above  authority  is 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Thatcher 
Glass  Manufacturing  Company.  Division 
of  Dart  Industries.  Inc.  Supporting 
shipper(s):  Hiatcher  Glass 
Manufacturing  Co.,  Division  of  Dart 
Industries.  InC  P.O.  Box  285.  Elmira.  NY 
14902.  Send  protesU  to:  J.  J.  England.  DS. 
ICC  2111  Federal  Bldg..  Pittsbui^gh.  PA 
152Z2. 


MC  80247  (Sub-ITTA).  filed  Af»il  24, 
1979.  ApplicaiO:  LCL. 
INTERNATIONAL  CARRIERS. 
UMITQ).  1333  College  Avenue. 
Windsor,  Ontario  Canada  N9C-3Y9. 
Raprcsentative:  Joseph  P.  AUan.  7701 
West  Ie£[erson.  Detroit.  MI  4B20ft 
Magitesite  amd  High  Temperature 
bonding  mortar,  in  bulk,  in  dump 
vehicles.  From  the  facilities  of  the 
Harbison  Walker  Refractories,  located 
at  Ludington.  MI.  to  the  international 
boundary  of  the  United  States  and 
Canada,  at  Detroit  and  Port  Huron.  MI: 
restricted  to  Coreign  traffic  destined  to 
points  in  Canada.  For  180  days.  An 
underlying  ETA  seeks  90  days  autiiority. 
Supporting  shipper(s):  Genera^ 
Refractories  Limited.  SmithviDe. 
Ontario.  Canada.  Seiul  protests  to:  C.  R. 
Flenuning.  D/S.  I.C.C..  22S  Federal 
Building.  Lansing,  MI  48933. 

MC  96876  (StA>-276TA),  filed  April  18. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.  203  Cooper 
Avenue  North.  St  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  (1)  Agricultural 
machinery,  implements,  equipment 
parts  and  accessories  therefor  frt>m 
Kaukauia.  WI  to  points  in  the  U.S.  in 
and  east  of  MT.  WY,  CO  and  NM;  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  [1]  above  fix)m 
points  in  the  destination  states  named  in 
(1)  above  to  Kaukauna.  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Badger 
Northland,  Inc.,  1215  Hyland  Avenue, 
Kaukauna.  WI  54130.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building  and  U.S.  Courthouse,  110  South 
4th  Street,  Mitmeapolis,  MN  55401. 

MC  95876  (Sub-277TA).  filed  April  24. 
1979.  Applicant  ANDERSON 
TRUCKING  SERVICE.  INC.  203  Cooper 
Avenue  North.  St  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building. 
Miimeapolis.  MN  55402.  Iron  and  steel 
articles  bom  Hicksville.  OH  to  points  in 
MN  and  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shtppeifs):  Dietrich  Industries.  Inc., 
State  Route  2  West  Hicksville.  OH 
43526.  Send  protests  to:  Delores  A.  Poe. 
TA.  ICC.  414  Federal  Building  and  U.S. 
Courthouse.  110  South  4th  Street 
Minneapolis,  MN  5540L 

MC  97127  (Sub-13TA).  filed  April  19. 
1979.  Applicant  BATESVILLE  TRUCK 
LINE  INC.  P.O.  Box  E.  BatesviUe.  AR 
72501.  Representative:  Don  A.  Smith, 
P.O.  Box  43. 510  North  Greenwood,  Fort 
Smith,  AR  72902.  General  commodities 


(except  articles  of  unusual  value. 
Classes  A  and  B  ejqilosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Little  Rock, 
AR  and  Meraf^s.  TN;  From  Little  Rock. 
AR  over  Interstate  Midway  40  to 
Memphis,  TN  and  retiun  over  the  same 
route,  serving  no  iatMiBediate  points,  as 
an  alternate  route  for  operating 
convenience  only,  for  180  days  as  a 
common  carrier  over  regular  routes. 
Supporting  Shipperfs):  BatesviUe  Truck 
Line,  Inc.,  P.O.  Box  E.  BatesviUe.  AR 
72501.  Send  protests  to:  WnUam  H. 
Land.  It.,  District  St4>enri8or.  3108 
Federal  Office  BoOifing.  700  West 
Capitol  Little  Rode  AR  72201. 

MC  9d807  (Sub-3TA).  filed  April  fa). 
1979.  Applicant  PETROLEUM 
TRANSPORT  COMPANY.  P.O.  Drawer 
1060.  ICemxer,  LA  70063.  Representative: 
Winiam  D.  Lynch.  P.O.  Box  912.  Austin. 
TX  78707.  Applicant  is  seeking  authority 
to  operate  as  a  common  carrier  over 
irregular  routes  transporting  gasoline, 
distillate  fuel  and  aviation  fuel,  in  bulk, 
in  tank  vehicles,  from  Port  Arthur,  TX  to 
all  points  in  LA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA 
seeking  90  days  authority.  Supporting 
Shipper(s):  Texaco,  Inc..  P.O.  Box  52332, 
Houston  TX  770SZ  Send  protests  to: 
Robert/.  Kirspel.  DS.  ICC.  T-g038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

MC  102567  (Sub-227TA).  filed  April  26. 
1979.  Applicant  McNAIR  IHANSPORT. 
INC.  P.O.  Drawer  5357.  Bossier  Qty.  LA 
71111.  Representative:  ]oe  C  Day.  13403 
Northwest  Fwy,  Suite  130.  Houston,  TX 
77040.  Pulp  mill  liquids,  in  bulk,  in  tank 
vehicles,  between  the  facilities  of 
International  Paper  Company  at 
Camden.  AR;  Pine  Bluff,  AR;  Springhill. 
LA;  Bastrop,  LA;  Natchez.  MS; 
Redwood.  MS;  and  S.  Texarkana,  TX 
for  180  days.  Applicant  has  filed  an 
underiying  ETA  seeking  90  days 
authority.  Su]^>orting  Sihipper(s): 
International  Paper  Company,  P.O.  Box 
160707,  MobUe,  LA  36616.  Send  protests 
to:  Robert  J.  Kirspel  DS.  ICC  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orieans.  LA  70113. 

MC  105007  (Sub-55TA),  filed  April  23. 
1979.  Applicant  MATSON  TRUCK 
LINES.  INC.  1407  St  }ohn  Avenue. 
Albert  Lea.  MN  56007.  Representative: 
Val  M.  Higgins.  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402. 
Animal  lard  and  grease  from  Ft  Dodge, 
lA  to  Sleepy  Eye.  MN.  for  180  days.  An 
underiyiqg  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Geo.  A.  Hormel  & 
Company.  P.O.  Box  800.  AusUn,  MN 
55012.  Send  protests  to:  Delores  A.  Poe, 
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TA,  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC 105607  (Sub-llTA).  filed  April  26. 
1979.  Applicant:  CON.  WEIMAR  CORP.. 
P.O.  BOX  434.  401  Commerce  Road. 
Linden,  N]  07036.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Extra  white  tallow 
tallow,  and  yellow  grease,  in  bulk  in 
/tank  vehicles,  fi-om  the  facilities  of 
Independent  Tallow  Co.,  Inc.  located  at 
or  near  Wobum.  MA  to  Weehawken.  NJ 
and  Philadelphia,  PA  for  180  days. 
Supporting  shipper(s):  Independent 
Tallow,  39  Cedar  Street.  Wobum.  MA 
01801.  Send  protests  to:  Robert  E. 
Johnson.  DS.  ICC.  9  Clinton  Street.  Room 
618,  Newark,  NJ  07102. 

MC  108207  (Sub-506TA).  filed  March 
28. 1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith, 
(address  same  as  above).  Canned 
foodstuffs  (except  in  bulk).  From  the 
facilities  of  Stilwell  Foods,  Inc.  at 
Stilwell,  OK  to  Dallas,  and  Houston,  TX; 
Little  Rock.  AR:  Kansas  City,  MO;  and 
Chicago.  IL  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
8hipper(s):  Stilwell  Foods,  Inc.,  6  B. 
Wahiut.  Stilwell.  OK  74960.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12.  Dallas, 
TX  75242. 

MC  109397  (Sub-458TA).  filed  April  6, 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  Max  G.  Morgan, 
P.O.  Box  1540,  Edmond.  OK  73034. 
Radioactive  materials  (natural  uranium 
concentrate),  from  United  Nuclear  Home 
Stake  Mine  (10  miles  north)  and  Kerr 
McGee  Mine  (30  miles  north)  of  Grants. 
NM  to  Sequoyah  Facilities  of  Kerr 
McGee  near  Gore,  OK,  for  180  days.  An 
underlying  ETA  seeking  up  to  90  days 
authority  has  been  filed.  Supporting 
8hipper(8):  Cobb  Nuclear  Corporation, 
20  First  Plaza,  Suite  404,  Albuquerque, 
New  Mexico  87102.  Send  protests  to: 
John  V.  Barry.  DS,  ICC,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  Missouri  64106. 

MC  114457  (Sub-501TA).  filed  March 
7. 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant).  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses;  and  (2)  materials, 
ingredients,  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  products  in  (1)  above  between  the 
facilities  of  Ralston  Purina  Company  at 


or  near  Clinton  and  Davenport  lA.  on 
the  one  hand,  and.  on  the  other,  points 
in  IL.  IN.  KY.  MI.  MN.  MO.  OH  and  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Ralston  Purina  Company.  Gbecketboard 
Square.  St.  Louis,  MO  63188.  Send 
protesU  to:  Delores  A.  Foe.  TA.  ICC.  414 
Federal  Building,  tlO  South  4th  Street. 
MinneapoUs.  MN  55401. 

MC  116077  (Sub-411TA)  Applicant: 
DSI  TRANSPORTS.  INC..  4550  One  Post 
Oak  Place/Suite  300.  Houston,  TX  77027. 
Representative:  J.  C.  Browder,  4550  One 
Post  Oak  Place/Suite  300,  Houston.  TX 
77027.  Common  carrier  over  irregular 
routes.  Chemicals,  in  bulk,  in  tank 
vehicles  from  Lake  Charles.  LA  to  the 
states  of  SC,  VA.  WV.  MD,  DE.  PA.  NJ. 
NY,  CT,  RI,  MA.  VT,  NH  and  ME  for  180 
days  authority.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s]:  Continental  Oil  Company, 
P.O.  Box  2197,  Houston.  TX  77001.  Send 
protests  to:  John  F.  Mensing,  Interstate 
Commerce  Commission.  8610  Federal 
Bldg.,  515  Rusk  Ave.,  Houston.  TX  77002. 

MC  117386  (Sub-llTA).  filed  April  13. 
1979.  Applicant:  L  B.  TRANSPORT, 
INC.,  Buffalo  Center,  L\  50424. 
Representative:  Kenneth  F.  Dudley,  Box 
279,  Ottimiwa.  lA  52501.  Crude  soybean 
oil  fi-om  Cedar  Rapids,  Mason  City,  Des 
Moines,  Eagle  Grove,  Iowa  Falls  and 
Ralston,  LA  to  the  facilities  of  Hunt- 
Wesson  Foods,  Inc..  at  or  near  Chicago, 
IL  for  180  days.  Supporting  shipper(s]: 
Hunt- Wesson  Foods,  Inc..  1645  W. 
Valencia  Dr.,  Fullerton,  CA  92634.  Send 
protests  to:  Herbert  W.  Allen,  DS. 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  117797  (Sub-8TA),  filed  April  12. 
1979.  Applicant:  R.  D.  LEWIS  BANANA 
COMPANY,  INC..  P.O.  Box  387.  Fowler. 
CO  61039.  Representative:  Billy  R.  Reid. 
P.O.  Box  8335.  Fort  Worth.  TX  76112. 
Bananas,  and  agricultural  commodities 
exempt  from  regulations  imder  Section 
203(b)(6)  of  the  Act,  in  mixed  loads  with 
bananas,  from  Port  Hueneme,  CA  to 
points  in  AZ,  AR,  CA,  CO.  ID,  lA.  KS, 
LA;  MN.  MO,  MT,  NE,  NM.  NV.  ND,  OK. 
OR,  SD,  TX,  UT,  WA  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Del 
Monte  Bananas  Company,  P.O.  Box 
011940,  Miami,  FL  33101.  Send  protests 
to:  Herbert  C.  Ruoff,  District  Supervisor, 
492  U.S.  Customs  House,  721 19th  Street. 
Denver,  CO  80202. 

MC  119767  (Sub-357TA).  filed  April  17. 
1979.  Applicant:  BEAVER  TRANSPORT 
CO.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425  13th  St..  NW., 
Washington.  DC  20004.  Paper,  paper 


products,  cellulate  ptoductM,  and  textile 
softeners,  from  tiba  fadlitlet  of  the 
Procter  &  Gamble  Paper  Products  Co.  at 
or  near  Green  Bay,  WI  and  CSieboyi^m. 
MI  to  points  in  m  IN.  lA.  K&  KY.  ML 
MN.  MO.  NE.  ND.  Oa  80  ft  WL  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Procter 
&  Gamble  Paper  Products  Co..  P.O.  Box 
598.  Cincinnati.  OH  45201.  Send  protests 
to:  Gail  Dau^erty,  Transportation  Asst., 
Interstate  Commerce  Dnnmission.  517  E. 
Wisconsin  Ave..  Rm.  SIS,  Milwaukee. 
WI  53202. 

MC  121517  (Sub^lTA).  filed  May  2. 
1979.  AppUcanb  ELLSWORTH  MOTOR 
FREIGHT  LINES.  INC.  P.O.  Box  15627. 
Tulsa.  OK  74112.  Representative: 
Wilbum  L  Williamson.  2801  Northwest 
Expressway.  Oklahoma  City,  OK  73112. 
Cement  in  bulk  bom  Fredonia.  KS  to 
points  in  Creek.  Mayes.  Rogers.  Tulsa 
and  Wagoner  Counties.  OK  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  sh4)per(8):  Anchor 
Concrete  Company.  10050  South 
Delaware.  Tulsa,  OK  74136.  Send 
protests  to:  Connie  Stanley.  TA.  ICC 
Room  240  Old  Post  Office  Bldg..  215 
N.W.  Third  Street.  Oklahoma  City,  OK 
73102. 

MC  123407  (Sub-672TA).  filed  April  17, 
1979.  Applicant  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same  as 
applicant).  (1)  Agricidtural  machinery 
and  implements,  and  (2)  parts  and 
attachments  for  agricultural  machinery 
and  implements  from  the  facilities  of 
Alhs-Chalmers  Corp.  located  at  LaPorte. 
IN  to  points  in  AL,  GA.  lA.  KS.  KY.  MN. 
MS.  MO.  NE,  ND.  OK.  SD.  TX.  and  WI 
for  180  days.  Applicant's  underlying 
ETA  was  granted  for  90  days. 
Supporting  Bhipper(s):  Allis-Chalmers 
Corp.,  Milwaukee.  WI  53201.  Send 
protests  to:  Annie  Booker.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street  Room  1386.  Chicago.  IL 
60604. 

MC  124896  (Sub-87TA).  filed  April  17. 
1979.  Applicant  WILLIAMSON  TRUCK 
LINES,  INC.,  P.O.  Box  3485,  Wilson,  NC 
27893.  Representative:  Peter  A.  Greene. 
900 17th  Street  N.W.,  Washington.  DC 
20006.  Paper  and  paper  products  bom 
the  facilities  of  Weyerhaeuser  Company 
til  NC  to  points  in  Oa  IN,  IL.  ML  WL 
NM.  L\.  MO.  and  KY  for  180  days.  An 
underlying  FFA  has  been  filed  seeking 
90  days  authority.  Supporting  shipperfs): 
Weyerhaeuser  Company,  Inc.,  P.O.  Box 
787,  Plymouth.  NC  27962.  Send  protests 
to:  Mr.  Archie  W.  Andrews.  D/S.  KC, 
P.O.  Box  26896,  Raleigh.  NC  27B11. 
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seeks  90  days  authority.  Supporting 
8hipper(8):  County  Seat  Stores,  Inc..  8816 
70th  Avenue  North,  Brooklyn  Park.  MN 
55428.  Send  protests  to:  Delores  A.  Poe, 

n..:l j: I  IT  C 
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carrier  over  irregular  routes.  Supporting 
8hipper(8):  Scott  Paper  Company,  Scott 
Plaza  L  Philadelphia,  PA  19113.  Send 
protests  to:  William  H.  Land.  Jr.,  District 

Ci,r><>f.<nanr    llfM  Parlornl  Offirn  RiiiMino 


distribution  of  sudh  products  (except 
commodities  in  bulk  or  those  which, 
because  of  size  or  weight  require  the 
use  of  special  equipment)  between  the 
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MC  12S227  (Sab-12TA).  filed  April  6, 
1979.  Applicant  A  M  A  M. 
INCORPORATEa  P.O.  Box  1627. 
Jackson.  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  100  North  Main 
Bldg..  Suite  900,  Memphis.  TN  38103. 
Wood&n  pallets,  skitk  or  crating  derices 
and  materials,  from  the  facilities  of  Ohio 
Valley  Container  Co..  Manasha 
Corporatifm.  at  Jacksoa  TN  to  Ft  Smith. 
AR  and  ill  Gommerdal  sooe,  for  ISO 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shqiper(s):  Ohio 
Valley  Container  Ca — MenadM 
Corporation.  P.O.  box  307,  Neenah.  WI 
54956.  Send  protesto  ta  Floyd  A. 
Johnson.  District  Supervisor,  faitnstate 
Commerce  Conmiissioa  100  North  Main 
Building— Suite  2006, 100  North  Main 
Street,  Memphis,  TN  38103. 

MC  128007  (Sub-137TA).  filed  April  30, 
1979.  Applicant  HOPER.  INC.  PX3.  box 
583.  nttsburg,  KS  88762.  Representative: 
Larry  E.  Gr^,  641  Harrison.  Topeka. 
KS  68603.  Iron  Construction  Castings, 
bom  facilities  of  Deeter  Foundry,  lac., 
Lincoln.  NE..  to  points  in  KS  A  MQ.  180 
days,  common,  irregular  Supporting 
Shipper  Deeter  Foundry,  Inc..  LinoGdn, 
NE:  SEND  PROTESTS  TO:  M.  R  Taylor. 
DS,  ICC  101  titwin  Bklg..  Wichita.  KS 
67202.  Su(q>orting  sbipperfs):  Deeter 
Foundry.  Inc.  P.O.  Box  29345,  Lincob, 
NE  68529.  Send  protests  tw  M.  E.  Taylor. 
D/S,  ICC  101  Litwin  Bldg.,  Wichita. 
iCansas  67202. 

MC  128117  (Sub-3Tl":^tfilWMarch 
30. 1979.  ARjlicant:  NORTON-teSMSEY 
MOTOR  LINES.  INC..  P.O.  Box  i 
Hickory,  NC  28001.  Representative: 
Francis  }.  Ortman,  7101  Wisconsin  Av^ 
Suite  606,  Washingtoa  DC  20014. 
Canned  vegetables,  fruits  and  berries 
from  facilities  of  Woidert  Canning 
Company,  Inc.  at  or  near  Lindale.  TX  ty 
points  and  places  in  AL,  GA.  KY, 
NC  SC,  VA  and  WV.  for  180  days. . 
underiying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Woidert  Canning 
Company.  Inc.  P.O.  Box  1140.  Tyler.  TX 
57510.  Send  protests  to:  District 
Supervisor  Terrell  Price.  800  Briar  Creek 
Rd-Rm  CC516,  Mart  Office  Building. 
Charlotte.  NC  28205. 

MC  128527  (Sub),  filed  April  24. 1979 
Applicant  MAY  TRUCKING 
COMPANY,  P.O.  Box  400,  Payette,  ID 
83661.  Representative:  Timothy  R 
Stivers,  P.O.  Box  162.  Boise.  ID  83701. 
Feed,  feed  ingredients  and  animal 
health  aid  products  when  moving  in 
mixed  loads  with  feed  and  feed 
ingredients,  from  the  facilities  used  by 
Kal-Kan  Foods,  Inc.  at  or  near  Ogden, 
UT  to  poinU  in  ID,  MT,  NV,  OR  and  WA 
and  from  the  facilities  used  by  Kal4Can 
Foods.  Ino,  at  or  near  Cerritos,  Irvine 


and  Vemon.  CA  to  pmnts  hi  MT.  for  180 
days.  An  underling  ETA  seeks  90  days 
authority.  Supporting  Aipperts):  Kal- 
Kan  Foods,  fate  3388  Baal  44tib  Street 
Vemon.  CA  90068.  Send  protests  to: 
Barney  L  Hardin,  D/S.  ICC  Saite  110. 
1471  Skorehne  Dr..  Boise,  ID  83706. 

MC  129537  (Sub-32TA),  filed  March 
15. 1970.  AppKcant  REEVES 
TRANSPORTATION  00.,  Rt  5  Dews 
Pond  Rd.,  CaBioun,  GA  30701. 
Representatfre:  John  C  Vogt  Jr..  406  N. 
Morgan,  Tampa,  FL  33602.  Carpeting, 
floor  covering,  carpet  padding, 
materials,  supplies  and  equipment  used 
in  the  installatidn  and  manufacture 
thereof,  between  DaDas,  Ft.  worth.  TX 
and  their  commercial  zones  on  the  one 
hand  and  all  points  in  the  states  of  AR, 
LA,  NM,  and  OK  on  the  other  hand,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Siqipuftiug  shipperfs): 
There  are  39  statements  of  sopport 
attached  to  this  application,  which  may 
be  examined  at  the  office  listed  below 
and  headquarters.  Send  protests  to:  Sara 
K.  Davis  TA.  ICC  1252  W.  Peachtree  St., 
N.W.,  Room  300,  Atlanta.  GA  30309. 

MC  133037  (Snb-32TA).  filed  April  9, 
1979.  Applicalifc  CAROLINA  CARTAGE 
COMPANY,  INC.  1638  East  VesU  Ave., 
College  Park,  GA  30337.  Representative: 
Henry  R  Wiffimon.  P.O.  Box  1075. 
Greenville.  SC  29602.  Such  commodities 
as  are  dealt  in  byjxitalog  and  retail 
department  stores,  materials,  supplies, 
and  equifKnent,  including  garments  on 
hangers  between  Hudson  County,  NJ 
and  Dallas.  Ft.  Worth,  and  Houston,  TX, 
Cincinnati.  Cleveland.  Columbus,  and 
Dayton,  OH,  Qiicago,  IL.  Milwaukee, 
WI.  St.  Louis.  MO,  Detroit  MI.  Boston. 
MA.  Baltimore.  MD,  San  Francisco  and 
Los  Angeles.  CA.  AL  FL.  GA.  MS,  NC 
SC  TN,  and  DC  for  180  days.  Supporting 
shippers):  There  are  12  statements  of 
support  attached  to  this  appUcabon 
which  may  be  examined  at  the  office 
Usted  below  and  headquarters.  Send 
protests  to:  Sara  fC  Davis  TA.  ICC  1252 
W.  Peachtree  St,  N.W.,  Room  30a 
Atlanta,  GA  30309. 

MC  134197  (Sab-6TA),  filed  April  16. 
1979.  Applicant  JACKSON  & 
JOHNSON.  INC.,  Box  327.  West  Church 
St.,  Savannah,  NY  13146. 
Representative:  Roy  D.  Pinsky, 
Attomey-At-Law,  Suite  1020,  State 
Tower  Building,  Syracuse,  NY  13202. 
Catmed  Foodstuffs  from  Oakfield 
LeRoy,  Alton.  Shortsville.  Phelps  and 
Leicester,  NY  to  points  in  N).  Underlying 
ETA  for  30-H2  granted  March  2t  1979 
under  R-2.  Supporting  shipper(s): 
Curtice-Bums.  Inc  William  Hargrove. 
Vice-Pres..  Lent  Avenue.  LeRoy.  NY 
14482.  Send  protests  to:  Interstate 


Commerce  Commission.  MS. 
Courthoose  ft  Federal  Bldg.,  100  S.     . 
◦faiton  St,  Rm.  1259.  Syracuse,  NY 
13280. 

MC  134487  (Sid>45TA).  filed  April  19. 
1979.  Applicant  POLAR  EXPRESS.  INC. 
P.O.  Box  845,  Springdale.  AR  72764. 
Representative:  Charies  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street  Denver.  CO  80208.  Such 
merchandise  as  is  dealt  in  by  retail, 
discount  department  or  variety  stores, 
except  coBunodities  in  bulk,  bom  points 
in  CA.  NJ.  NY.  PA.  TX  and  VA.  to  the 
facilities  of  Wal-Mart  Stores.  Inc.  at  or 
near  Bentonville,  Searcy,  and  Fort 
Smith,  AR.  for  180  days  as  a  conunon 
carrier  over  irregular  routes.  Supporting 
8hipper(B)i  Wal-Mart  Stores,  Inc,  702 
Southwest  8th  Street  P.O.  Box  116. 
Bentonville.  AR  72712.  Send  protests  to: 
William  R  Land.  Jr.,  District  Supervisor, 
3106  Federal  Office  Buikling,  700  West 
Capites  Little  Rock.  AR  72201. 

MC  134477  (Sab-UffTA).  filed  March 
1, 1979.  ^>pUcant  SCHANNO 
TRANSPORTATION.  INC,  5  West 
Mendota  Road  West  St  Paul  MN  55118. 
Representative:  Robert  P.  Sadc  PX).  Box 
6010.  West  St  Paul,  MN  5511& 
Foodstuffs  (except  com6iodities  in  bulk) 
from  Canajoharie,  NY  to  pomts  in  IL,  IN, 
KY,  ML  OH  and  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Si^iporting  shipperls):  Beech-Nut  Foods 
Corporation.  2  Church  Street 
Canajoharie,  NY  13317.  Send  protests  to: 
Delores  A.  Poe,  TA.  ICC  414  Federal 
Building  ft  U.S.  Court  House.  110  South 
4th  Street  Minneapolis.  MN  55401. 

MC  134477  (Snb-344TA).  filed  April  16. 
1970.  Applicant  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
eoia  West  St  Paul  MN  5511&  Musical 
instruments  from  Union.  NJ  to 
Northbrook.  IL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8}:  Fretted 
Industries.  1415  Wauikegan  Avenue. 
Northbrook.  DC  60062.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC  414  Federal, 
Building.  110  South  4th  Street 
Minneap<^s.  MN  55401. 

MC  134477  (Sub-345TA).  filed  April  23. 
1979.  Applicant  SCHANNO 
TRANSPORTATION.  INC.  5  West 
Mendota  Road.  West  St  Paul  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
60ia  West  St  Paul  MN  55118.  Wearing 
apparel  and  accessories,  materials,  ami 
supplies  used  in  the  distribution  of 
wearing  apparel  bom  Brooklyn  Park. 
MN  to  Riiladelphia.  PA  and  points  in  its 
commercial  zone  and  points  in  NJ  and 
OH.  for  180  dajrs.  An  underlying  ETA 
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on  the  one  hand  and  on  the  other 
Chicago  and  RDdifoid.  IL  and  points  in 
their  respective  Coottnerclal  Zones,  for 
180  days.  An  underlying  ETA  seeks  90 
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Ragn  Foods,  Rochester.  NY  to  points  in 
DU  ML  and  WI  for  180  days.  Underlymg 
ETA  also  filed  seekhig  op  to  90  days  of 
operating  authority.  Sofiportiiig 

•hinnaMAV  Ram  Pooria.  IflC-  Kevin 


MC  143887  (Sub4TA).  filed  April  25. 
1979.  Applicant  DAVID  DALE 
TRANSPORT.  INC  2  Franklin  Street 
West  Meday.  MA  02053.  Representative: 
Frank  I.  Weiner.  15  Court  Souare. 
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seeks  90  days  authority.  Supporting 
Bhipper(8):  County  Seat  Stores,  Inc..  8816 
70th  Avenue  North.  Brooklyn  Park,  MN 
55428.  Send  protests  to:  Delores  A.  Poe. 
TA,  ICC.  414  Federal  Building  and  U.S. 
Court  House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  135687  (Sub-6TA),  filed  April  12, 
1979.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY,  5452 
Oakdale  Road.  Smyrna,  GA  30080. 
Representative:  James  L.  Brazee,  Jr..  3355 
Lenox  Rd.  #795,  Atlanta.  GA  30328. 
Concrete  reinforcing  steel  and  related 
accessories  from  the  facilities  of  Florida 
Steel  Corporation  located  in  Atlanta, 
Fulton  County,  GA  and  Duluth, 
Gwinnett  County.  GA  to  points  in 
Trousdale  County,  Davidson  County  and 
Smith  County.  TN.  for  180  days. 
Supporting  shipper(s):  Florida  Steel 
Corporation,  P.O.  Box  926,  384  Banks  St., 
Duluth,  GA  30136.  Send  protests  to:  Sara 
K.  Davis  TA,  ICC,  1252  W.  Peachtree  St., 
N.W..  Room  300,  Atlanta,  GA  30309 

MC  135797  (Sub-205TA).  filed  April  16. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant). 
Foodstuffs,  from  the  plantsite  and 
storage  facilities  of  Duffy-Mott 
Company,  Inc.,  at  or  near  Hamlin  and 
Williamson,  NY  and  Aspers,  PA  to 
points  in  OK,  LA,  and  TX,  for  180  days 
as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(8):  Duffy- 
Mott  Company,  Inc.,  370  Lexington 
Avenue,  New  York.  NY  10017.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  135797  (Sub-206TA).  filed  April  17, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant].  Paper, 
paper  products  of  natural  or  synthetic 
fiber  and  woodpulp,  (1)  From 
Philadelphia,  PA  to  Rogers,  AR;  Cape 
Girardeau,  MO  and  Columbus,  OH  and, 
(2)  From  Winslow,  ME  to  Rogers,  AR;  Ft. 
Edward.  NY;  Columbus,  OH  and 
Philadelphia,  PA  and,  (3)  From  Rogers, 
AR  to  Mobile,  AL;  Albany.  GA;  Cape 
Girardeau,  MO;  Cheboygan,  MI; 
Landisville.  NJ,  Columbus  and 
Cincinnati,  OH;  Philadelphia,  and 
Mehoopany.  PA;  Aiken.  SC;  Sherman. 
TX;  Everett,  WA;  Green  Bay,  Marinette. 
Neenah  and  Waxdale,  WI  and.  (4)  From 
Landisville,  NJ  to  Rogers,  AR  and.  (5) 
From  Everett,  WA  to  points  in  CA.  CT. 
MT.  NM.  NV.  OR,  TX.  UT,  WA.  and 
WY,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Scott  Paper 
Company,  for  180  days  as  a  common 


carrier  over  irregular  routes.  Supporting 
8hipper(s):  Scott  Paper  Company.  Scott 
Plaza  I  Philadelphia.  PA  19113.  Send 
protests  to:  William  H.  Land.  Ir..  District 
Supervisor,  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  135797  (Sub-207TA).  filed  April  19. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant). 
Petroleum  products  and  lubricating  oils 
(except  in  bulk),  in  packages  and 
containers  from  the  facilities  of  Mobil 
Oil  Corporation  at  or  near  Beaumont. 
TX  to  points  in  AL.  AR.  CA,  GA.  IL.  KS. 
LA,  MA,  MI.  MN.  MO.  MS.  NE.  NJ.  NM. 
OH,  OK.  PA,  TX.  and  WI  for  180  days  as 
a  common  carrier  over  irregular  routes. 
Supporting  shipper(8):  Mobil  Oil 
Corporation,  8350  N.  Central 
Expressway,  #522.  Dallas,  TX  75206. 
Send  protests  to:  William  H.  Land.  Jr., 
District  Supervisor.  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  135797  (Sub-208TA),  filed  April  19, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant). 
Nonbleached  flour  from  Cortes.  CO  to 
points  in  AR.  FL,  and  PA.  for  180  days  as 
a  common  carrier  over  irregular  routes. 
Supporting  8hipper(s):  Arrowhead  Mills, 
P.O.  Box  866.  Hereford,  TX  79045.  Send 
protests  to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  135797  (Sub-209TA),  filed  April  19. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  (1) 
Containers,  container  ends  and  closures 

(a)  from  Springdale,  AR  to  Augusta,  WI. 

(b)  from  Augusta,  WI  to  Columbus,  OH, 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  containers,  containers  ends  and 
closures  from  Cincinnati,  OH  to 
Blytheville  and  Springdale,  AR,  for  180 
days  as  a  conunon  carrier  over  irregular 
routes.  Supporting  8hipper(s):  Diamond 
International  Corp..  429  New  Street. 
Cincinnati,  OH  45202.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol.  Uttle  Rock.  AR  72201. 

MC  135797  (Sub-210TA).  filed  April  19. 
1979.  Applicant.  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Paper 
and  paper  products,  cmd  such 
equipment,  materials  and  supplies  as 
are  used  in  the  manufacture  and 


distributioD  of  sudh  products  (except 
commodities  in  bulk  or  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment)  between  the 
facilities  of  Fort  Howard  Paper 
Company,  located  at  or  near  Green  Bay. 
WI  on  the  one  hand,  and  on  the  other. 
poinU  in  AL.  AR.  CA,  CO.  CT.  DE.  DC 
FL,  GA,  IL  IN.  lA.  KS.  KY.  LA,  ME.  MD. 
MA.  MI.  MN.  MS.  MO.  NH.  NJ.  NM.  NY. 
NC.  OH.  OK.  OR.  PA,  RL  SO.  TN,  TX. 
UT.  VT.  VA,  WA  and  WV.  for  180  days 
as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(s):  Fort 
Howard  Paper  Company.  P.O.  Box  130. 
1919  S.  Broadway.  Green  Bay,  WI  54305. 
Send  protests  to:  William  H.  Land.  Jr., 
District  Supervisor.  3106  Federal  Office 
Building.  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  138157  (Sub-140TA).  filed  April  24, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St^  Chattanooga.  TN 
37410.  Representative:  Patridk  E.  Quiim. 
P.O.  Box  9596,  Chattanooga.  TN  37412. 
General  Commodities,  except  those  of 
unusual  value.  Class  A  and  B 
Explosives,  household  goods  as  defined 
by  the  Commission,  conudodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  from  the 
facilities  of  USC  Shippers  Association  at 
or  near  Los  Angeles.  CA  to  points  in  the 
U.S.  in  and  east  of  MT.  WY,  CO  &  NM, 
for  180  days.  Supporting  shipper(s}:  USC 
Shippers  Association.  726  West  Cowles 
St..  Long  Beach.  CA  90813.  Send  protests 
to:  Glenda  Kuss.  T/A.  ICC  Suite  A-422, 
U.S.  Court  House,  801  Broadway. 
Nashville,  TN  37203. 

MC  138157  (Sub-141TA).  filed  April  28. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St..  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn. 
2931  South  Market  St.  P.O.  Box  9596. 
Chattanooga.  TN  37412.  Air 
Conditioning  flirts.  fit)m  Dallas.  TX  to 
Elyria,  OH,  for  180  days.  Supporting 
8hipper(s):  Frigiking  Division  of  Smith 
Jones.  Inc..  10858  Harry  Hines  Blvd., 
Dallas.  TX  75220.  Send  protesU  to: 
Glenda  Kuss.  T/A.  ICC  Suite  A-422. 
U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC  139767  (Sub-3TA).  filed  April  28. 
1979.  Applicant:  FAIRWAY  TRANSIT. 
INC..  N  10  W  24730  Hwy.  TJ,  Pewaukee. 
WI  53072.  Representative:  Richard 
Westley.  4506  Regent  St.  Suite  loa 
Madison,  WI  53705.  Scrap  iron,  in  dump 
vehicles,  between  the  facilities  of 
Grossman  Bros.  Co.  at  Milwaukee.  WI 


on  the  one  hand  and  on  the  other 
Chicago  and  Rot^ford,  IL  and  points  in 
their  recpective  Coottierdal  Zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  audiority.  Supporting  shipperfs): 
Grossman  Bros.  Co.,  138  E.  Madison  St. 
Milwaukee.  WI  SS2QZ.  Send  protests  to: 
GaO  Dau^erty.  TA.  Interstate 
Commetoe  Commission.  517  E. 
Wisconsin  Ave.,  Rm.  619.  VGlwaukee. 
WI  53202. 

MC  140176  (Sub-10TA).  filed  April  24. 
1979.  Applicant:  POWELL  TRUCKING 
COMPANY.  INC.  Rt  3.  Box  13.  SumralL 
MS  39482.  Representative:  Fted  W. 
Johnson.  Jr..  P.O.  Box  22628.  Jackson,  MS 
39205.  Contract  Carrier:  Irregular  routes: 
Lumber,  plywood  and  forest  products 
from  the  facilities  of  Crown  Ze&erbadi 
Corp..  Joyce.  Pomrfiatonla,  Pine  Grove, 
Bogalusa  and  Powhatan.  LA  and 
Lumberton.  MS  to  the  states  of  AL,  AR. 
FL  GA.  IL.  IN.  lA.  KS,  KY.  LA.  MI.  MN. 
MO.  MS.  NE.  NJ,  OH,  OK.  PA,  SC  TN, 
TX,  WV  and  WL  for  die  account  of 
Crown  Zellerbadi  Corp.,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Crown 
Zellerbadi  Cmp„  P.O.  Box  lOOa 
Bogahisa,  LA  70427.  Send  protests  to: 
Alan  Tarrant  D/a  ICC  Rm.  212, 145  E 
Amite  Bldg.,  Jackson.  MS  39201. 

MC  1428Z7  (Sub-8TA).  filed  March  30. 
1979.  Applicant  DeMARLIE 
TRUCKING.  INC.  P.O.  Box  338. 
Reynolds,  IL  61279.  Representative: 
Michael  C.  Whitten.  29  South  U  Salle 
Street  Chicaga  IL  80603.  Meats,  meat 
products,  meat  by-produOs  and  artkdes 
distributed  by  meat  packinghouaes 
(except  hides  and  commodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  die  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C 
209  and  786.  (1)  from  the  fadhties  of 
Wilstm  Foods  Corporatioo  kx:ated  at 
Monmouth,  IL  to  point  in  WI.  LA  and 
MO;  and  (2)  from  the  arid  storage 
facilities  utilized  by  Wilson  Foods  Corp. 
at  Peoria.  IL  to  Kenosha.  WL  Restricted 
to  transportation  of  traffic  originating  at 
the  above  named  origins  and  destined  to 
the  named  destinations.  Supporting 
shipper(s):  Wilson  Foods  Corporation. 
4545  Lincohi  Boulevard.  Oklahoma  City, 
OK  73105w  Send  protests  to:  Annie 
Booker.  Interstate  Commerce 
Commission.  219  South  Dearborn  Street 
Room  1386,  Chicago.  IL  60604. 

MC  143127  {Sub-34TA).  filed  April  11, 
1979.  Applicant  K.  J. 
TRANSPORTATION.  INC.  1000 
Jefferson  Road.  Rochester.  NY  14623. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  14580. 
Foodstuff  (except  fivtea  foodstuffs  and 
except  in  bulk),  from  die  ^dlities  of 


Ragu  Foods,  Rochester,  NY  to  points  fat 
EL,  ML  and  WI  foriao days.  Underiying 
ETA  also  Bled  seeking  op  to  90  days  of 
operating  authority.  SunputUag 
shipper(s):  Ragu  Poods,  bic  Kevin 
aarice.  Asst  Division  Traffic  Mgr..  33 
Benedict  Place.  Greenwich.  CT  06830. 
Send  protests  to:  Interstate  Commerce 
Commission,  U.S.  Courthouse  and 
Federal  Odg..  100  S.  C3faitim  St..  Rm. 
12S9,  Syracuse.  NY  13280. 

MC  143127  (Sub-35TA),  filed  April  24. 
1979.  Applicant  K.  J. 
TRANSPORTATK)N.  INC.  1000 
Jefferson  Road.  Rochester.  NY  14SZ3. 
Representative:  S.  l^fichaei  Richards. 
P.O.  Box  225,  Webster,  NY  14580. 
Canned  goo(k,  from  Chariotte,  NC  to  all 
points  in  FL  for  180  days.  Underiying 
ETA  for  90  days  granted  under  R-21  with 
effective  date  of  April  12. 1979. 
Supporting  shipper(s):  Cortice-Bums. 
Inc.,  William  Hargrove,  VP,  Lent 
Avenue.  LeRoy.  NY  14482.  Send  protests 
to:  Interstate  Commerce  Commission, 
910  Federal  Bldg..  Ill  West  Huron 
Street  Buffalo.  NY  14202. 

MC  143127  {Sub-36TA),  filed  April  27, 
1979.  Applicant  K.  J. 
TRANSPORTATION.  INC.,  1000 
Jefferson  Rd..  Rochester.  NY  14623. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  14580. 
Carpet,  tile  and  vinyl  floor  covering, 
from  Lancaster,  Landisville.  and  Mariett, 
PA  to  points  in  NY,  for  180  days.  An 
underlying  ETA  granted  under  R-20  for 
90  days  with  effective  date  of  April  11, 
1979.  Supporting  Shipper(s):  Chapin 
Owen  Co.,  Ino,  Schuler  Ulrich,  Vice- 
Pres.,  P.O.  Box  65.  Rochester.  NY  14801. 
Send  protests  to:  Interstate  Commerce 
Commissioa  910  Federal  Bldg.,  Ill  West 
Huron  St.  Buffalo.  NY  14202. 

MC  143417  (Sub-5TA).  filed  March  23, 
1979.  Applicant:  FLASH  INTERSTATE 
DELIVERY  §YSTEM.  INC.  4711  West 
16di  Street  Cicero.  IL  6065a 
Representative:  Barry  Roberts.  888  17th 
Street  NW,  Washington.  D.C  20006. 
General  commoi^ties.  (except  classes  A 
and  B  explosives,  household  goods  as 
difined  by  the  commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment)  from  points  in  CT, 
DC.  IN,  MA.  MD.  NJ.  JY.  PA,  RI,  and  WI, 
to  Chicago,  IL  restricted  to  traffic 
having  a  subsequent  movement  by  rail 
in  traUer-on-flatcar  sen(ice,  shipper 
furnished  trailers  equipped  with 
mechanical  refrigeration.  Supporting 
Shipperfs):  Co-Operative  Shippers,  Inc., 
2608  South  Damen  Avenue,  Chicago,  IL 
60608.  Send  protests  to:  Annie  Booker, 
TA,  Interstate  Commerce  Commission, 
219  South  Dearborn  Street  Room  1386, 
Chicago,  IL  60604. 


MC  143687  (Sub-VTA).  filed  April  25. 
1979.  Applicant  DAVID  DALE 
TRANSPORT.  INC  2  Franklin  Street 
West  Meday.  MA  02063.  Representative: 
Frank  J.  Weiner.  15  Court  Square. 
Boston.  MA  0Z10&  Contract  carrier. 
irregular  routes:  Cans  from  Peabody. 
MA  to  points  in  the  United  States  in  and 
east  of  MN.  lA.  MO.  OK.  and  TX.  for  180 
days.  Supporting  Shipper(s):  Eagle  Can 
Co..  Peabody.  MA  0196a  Send  protesU 
to:  John  B.  Thomas,  Dbtrid  Supervisor. 
Interstate  Commerce  Commission.  150 
Causeway  Street  Room  501,  Boston,  MA 
02114. 

MC  143267  (Sub-8eTA).  filed  April  a 
1979.  Applicant  CARLTON 
ENTERPRISES.  INC..  P.O.  Box  52a 
Mantua.  OH  44255.  RepresenUtive:  Neal 
A.  Jadcson.  Esq..  1155 15th  SL  NW. 
Washii^on.  DC  20005.  Refractory 
prodacts  from  the  fadhties  of  Harbison 
Walker  Refractories,  DivisioD  of  Dresser 
Industries.  Inc.,  at  or  near  Mouth  Union. 
PA.  to  points  in  IN  and  DU  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  SuppcMting  ahipperfs): 
Harbison  Walker  Refractories.  Division 
of  Dresser  Industries,  Two  Gateway 
Center.  Pittoboigh,  PA  15222.  Send 
protests  to:  Mary  Wehoer.  D/S.  ICC  731 
Federal  Bldg..  Qeveland.  OH  44190. 

MC  144407  (Sub-12TA),  filed  April  28, 
1979.  Applicant  DECKER  TRANSPORT 
COMPANY.  INC.  412  Route  23. 
Pompton  Plains,  NJ  07444. 
Representative:  Geot^  A.  Oisen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  Drugs  and 
medicines  in  termperature  controlled 
equipment  between  Philadelphia,  PA  on 
the  one  hand.  and.  on  the  other.  Sparks. 
NV  and  South  Haven,  MS.  Supporting 
8hipper(s}:  Smith  Kline  &  French  Co., 
Div.  of  Smith  Kline  Corp.,  P.O.  Box  7929. 
Philadelphia.  PA  19101.  Send  protests  to: 
Joel  Morrows.  D/S,  ICC  9  Clinton  St.. 
Newark.  NJ  07102. 

MC  144867  (Sub-OTA).  filed  April  la 
1979.  Applicant  ARTHUR  E  SMITH  & 
SON  TRUCKING.  INC.  P.O.  Box  1054, 
ScottsbluS.  NE  69361.  Representative: 
Bradford  E  Kisder.  P.O.  Box  82028, 
Lincoln.  NE  68501.  Cabinets,  building 
materials,  wood  products  and  lumber. 
from  Scottsbluff  County,  NE,  to  points  in 
MT.  WY.  CO.  NM.  SD.  KS,  and  LA;  and 
(2)  Commodities  named  in  (1)  above  and 
materials,  equipment  and  supplies 
utilized  in  the  production  and 
distribution  of  commodities  in  (1),  from 
points  in  Wl,  MO,  AR.  WA.  and  TN  to 
Scottsbluff  County,  NE.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Scottsbluff  Sash  and  Door, 
Inc..  P.O.  Box  420,  Scottsbluff,  NE  89361. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor,  285  Federal  Building 
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&  Court  House.  100  Centennial  Mall 
North.  Lincoln.  NE  68508. 

MC  144827  (Sub-23TA).  filed  April  18. 
1979.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC..  2877  Farrisview. 
Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr..  100  North  Main 
Bldg.,  Suite  909,  Memphis.  TN  38103. 
Household  products  and  related 
articles,  from  S.C.  Johnson  &  Co. 
facilities  at  Waxdale,  WI  to  S.C. 
Johnson  &  Co.  facilities  at  Memphis.  TN, 
for  180  days.  Restricted  to  shipments 
originating  at  and  destined  to  the  named 
facilities.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
S.C.  Johnson  &  Co..  3830  South  Perkins. 
Memphis,  TN  38103.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor. 
Interstate  Commerce  Commission.  100 
North  Main  Building— Suite  2006. 100 
North  Main  Street.  Memphis.  TN  38103. 

MC  145437  (Sub-2TA).  filed  April  26. 
1979.  Applicant:  JWI  TRUCKING.  INC.. 
8100  N.  Teutonia  Ave.,  Milwaukee,  Wl 
53209.  Representative:  Michael 
Wyngaard,  150  E.  Gilman  St.. 
Milwaukee,  WI  53209.  Contract  carrier 
irregular  routes;  Wearing  apparel  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  wearing  apparel  between 
Warren,  AR;  Bainbridge,  GA;  Junction 
City  and  Minden,  LA;  and  Brown  Deer, 
LaCrosse  and  Milwaukee,  WI;  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  &  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Jack 
Winter  Apparel,  Inc.,  Mary  Lester 
Fashion  Fabrics,  Inc.,  8100  N.  Teutonia 
Ave..  Milwaukee,  WI  53209.  Send 
protests  to:  Gail  Daugherty,  TA. 
Interstate  Commerce  Commission,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  145557  (Sub-4TA),  filed  April  6, 
1979.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  4614  South  40th  Street,  St.  Joseph, 
MO  64503.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger,  20 
East  Franklin.  Liberty,  MO  64068.  Majt 
beverages  (except  commodities  in  bulk) 
advertising  materials  and  supplies,  from 
Jefferson  County,  CO  to  lA  and  MO;  and 
from  lA  and  MO  to  Jefferson  County, 
CO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Adolph  Coors  Company, 
Golden.  CO  80401.  Send  protests  to: 
Vernon  V.  Coble.  District  Supervisor. 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street. 
Kansas  City.  MO  64106. 

MC  146187  (Sub-8TA).  filed  April  23. 
1979.  Applicant:  THE  TEN  WHEELERS. 
INC..  Route  2.  Gregory  Road. 


Greenback.  TN  37742.  Representative: 
Edward  C.  Blank  U.  P.O.  Box  1004. 
Columbia,  TN  38401.  Packaged 
television  seta  and  associated  parts, 
from  the  plantsite  of  Toshiba  America 
Corporation.  Lebanon.  TN  to  points  in 
CA,  IL.  LA.  NY.  PA  and  TX,  for  180 
days.  Supporting  shipper(8]:  Toshiba 
America  Corporation,  Toshiba  Drive. 
Lebanon.  TN  37087.  Send  protests  to: 
Glenda  Kuss.  T/A.  ICC.  Suite  A-122  U.S. 
Court  House.  801  Broadway,  Nashville. 
TN  37203. 

MC  146296  (Sub-2TA).  filed  April  18, 
1979.  Applicant:  DANCO  OILFIELD 
SERVICE  COMPANY.  2300  South  Olie. 
Oklahoma  City.  OK  73109. 
Representative:  G.  Timothy  Armstrong. 
6161  North  May  Avenue.  Oklahoma 
City,  OK  73112.  Machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of 
manufactured  and  natural  gas  and 
petroleum  and  their  products  and  by- 
products, between  points  in  Oklahoma 
City,  OK,  on  the  one  hand,  and  on  the 
other,  points  in  CO,  KS.  TX.  &  WY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  »hipper(s]: 
Garfield  Gas  Gathering  Co.,  722  S.W. 
Second.  Oklahoma  City.  OK  73019.  Send 
protests  to:  District  Supervisor, 
Interstate  Commerce  Commission.  Room 
240  Old  Post  Office  &  Court  House  Bldg.. 
215  N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  146447  (Sub-3TA).  filed  April  16, 
1979.  Applicant:  TANBAC,  INC..  P.O. 
Box  593278.  Miami.  FL  33159. 
Representative:  David  M.  Marshall.  101 
State  St..  Suite  304.  Springfield,  MA 
01103.  Contract  carrier — Irregular  route: 
Such  commodities  as  are  manufactured 
and  distributed  by  a  manufacturer  of 
leisure  and  recreational,  household  and 
institutional  products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  such 
commodities  (except  in  bulk]  between 
the  facilities  of  King-Seeley  Thermos  Co. 
located  at  Norwich.  CT.  on  the  one 
hand.  and.  on  the  other,  the  facilities  of 
King-Seeley  Thermos  Co.  located  at 
Macomb,  IL  and  Los  Angeles,  CA  under 
a  continuing  contract  or  contracts  with 
King-Seeley  Thermos  Co.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  King- 
Seeley  Thermos  Co.,  Thermos  Ave., 
Norwich.  CT  06360.  Send  protests  to: 
Donna  M.  Jones.  T/A,  ICC-BOp. 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Terr..  Miami.  FL  33166. 

MC  146566  (Sub-2TA},  filed  March  21. 
1979.  Applicant:  JAK-WIL  EXPRESS, 


INC.,  Box  161.  Mankato,  MN  56001. 
Representative:  Grant  J.  Menitt  4444 
IDS  Center,  Minneapolis  MN  56402. 
Food  seasoning  compounds  from  New 
Ulm,  MN  to  West  Chicago  and  Chicago. 
IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Borden.  Inc.,  Industrial  Food 
Products.  General  Manager,  First  North 
and  Valley  Streets,  New  Ulm.  MN  50073. 
Send  protests  to:  Delores  A.  Poe.  TA. 
ICC,  414  Federal  Building  &  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  146596  (Sub-lTA).  filed  April  18. 
1979.  Applicant:  FRED  McCALL 
TRUCKING,  INC.,  6542  Slocum  Road. 
Ontario,  NY  14519.  Representative: 
Robert  D.  Gunderman.  P.C.,  710  Statler 
Bldg..  Buffalo.  NY  14202.  Calcium  nitrate 
in  bags  or  in  bulk,  from  Toledo,  OH  to 
points  in  NY,  with  returned,  refused  and 
rejected  merchandise  of  the  same 
description  in  the  reverse  direction,  for 
180  days.  An  underlying  ETA  seeks  90 
days  under  R  granted  with  effective  date 
of  March  28, 1970.  Supporting  shipper(8): 
Wilson  and  George  Meyer  and 
Company,  Mr.  Ross  Johnson.  Asst  Mgr.. 
Marine  Operations.  5321  Southwyck 
Boulevard,  Toledo,  OH  43614.  Send 
protests  to:  Interstate  Commerce 
Commission,  910  Federal  Bldg..  Ill  West 
Huron  St..  Buffalo,  NY  14202. 

MC  146757  (Sub-TA),  filed  April  17, 
1979.  Applicant:  PORTER  TRUCK 
SERVICE,  INC.,  P.O.  Box  866,  Sioux 
Falls,  SD  57101.  Representative:  Mark 
Menard.  P.O.  Box  480.  Sioux  Falls.  SD 
57101.  Contract  carrier  irregular  routes: 
(1)  Asphalt  roofing  materials,  insulating 
materials,  cement-asbestos  pipe',  steel 
toilet  partitions,  plastic  pipe,  arid 
prefabricated  chimneys  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  Minneapolis  and  St.  Paul,  MN  and 
Sioux  Falls,  SD  to  points  in  MT,  NE,  ND. 
SD  and  WY  and  points  in  LA  on  and 
north  of  Interstate  Hwy  80  and  on  and 
west  of  Interstate  Hwy  35.  points  m  MN 
on  and  west  of  Interstate  flwy  35;  (2) 
Asphalt  roofing  materials  (except  in 
bulk,  in  tank  vehicles)  from  Cody,  WY 
to  points  in  MT,  NE,  ND.  SD  and  WY. 
points  in  lA  on  and  north  of  Interstate 
Hwy  80  and  on  and  west  of  Interstate 
Hwy  35.  points  in  MN  on  and  west  of 
Interstate  Hwy  35;  (3)  Asphalt  roofing 
materials  (except  in  bulk,  in  tank 
vehicles)  from  Phillipsburg,  KS  to  points 
in  lA.  MN,  NE  and  SI>,  (4)  Plastic  pipe 
from  Ulysses,  KS  to  points  in  lA.  MN 
and  SD  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  MacArthur  Company,  Inc., 
1416  "■"  Avenue— Box  1547,  Sioux  Falls. 
SD  5710f.  Send  protesU  to:  J.  L 
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Hanunond.  DS.  ICC  Room  45S,  Federal 
Bldg..  Pierre.  SD  57S01. 

MC  146776  (8ub-4TA).  ffled  April  12. 
1979.  Applicant  QUAD  CTTY 
SPOTTING  SERVICE.  INC.  P.O.  Box 
36a  Bettendoit  lA  52722. 
Representative:  William  L  Fairbank. 
1960  Financial  Center,  Des  Moines.  lA 
50300.  Contract  authority.  Pallets, 
lumber,  and  materials  used  in  the 
manufacture  of  pallets,  between 
rhwmpitgn,  Moline,  and  East  Moline,  IL 
and  Plover  and  Pound.  WL  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR.  FL.  GA.  m  IN,  lA.  KY.  LA.  ML  MN, 
MS.  MO.  NE,  Oa  TN  and  WL  under 
contract  with  John  M.  Boast  Inc.  of 
Bettendorf.  lA  for  100  days.  An 
underlying  ETA  seeks  00  days  authority. 
Supporting  shippeifs):  John  M.  Boast. 
Inc.  P.O.  Box  390,  Bettendorf.  lA  52722. 
Send  protests  to:  Herbert  W.  Allen.  DS, 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  146787  (Sub-ITA).  filed  April  la 
1979.  AppUcant:  DEAN  ALBAUGH  AND 
MICKEY  ALBAUGH  db.a.  ALBAUGH 
FARMS.  RJt  No.  2.  Ankeny.  lA  50021. 
Representadve:  Thomas  B.  Leahy.  Jr., 
1980  Financial  Center.  Des  Moines.  lA 
50300.  Wheels,  hubs,  tires,  brakes  and 
brake  parts,  spindles  and  diemicals.  and 
equipment  materials,  and  supplies  used 
in  the  manufacture  thereof,  except 
commodities  in  bulk,  between  Des 
Moines,  lA.  Stinger.  WL  and  Dresden. 
TN,  on  the  other  hand.  and.  on  the  otlier, 
polnto  in  lA,  WL  IL.  TN.  KY.  TX.  OK. 
KS,  MO,  AR.  NE.  Restricted  to  tralRc 
originating  at  or  destined  to  the  facilities 
of  Dico  Company.  Inc.  for  180  days.  An 
underlying  KTA  seeks  90  days  authority. 
Supporting  shipper(s):  Dico  Company, 
Inc.,  200  S.W.  16th  SL,  Des  Moines.  LA 
S0305.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC  518  Federal  Bldg.,  Des 
Moines.  lA  50300. 

MC  146796  (Sub-lTA}.  filed  April  16. 
1979.  Applicant:  ROBERT  HANSEN, 
Hansen  Trucking.  121  Wesf  Fourth  St, 
Danville,  IL  61832.  Rqiresentative: 
Robert  Hansen.  121  West  Fourth  St. 
Danville,  IL  61632.  Common  irregular. 
T.O.F.C  Trailers  between  points  and 
places  within  a  100  mile  radius  of 
Danville,  IL  on  the  one  hand  and  points 
in  Illinois  and  Indiana  on  the  other  and 
between  points  within  a  100  mile  radius 
of  Danville,  IL  SunMrting  8hipper(s): 
ATL  Inc.,  800  South  Gilbert,  Danville,  IL 
61832.  Esco  Corp..  712  Porter  St, 
Danville.  EL  61632.  Wyman  Gordon  Co- 
Lynch  Road,  Danville,  IL  61832.  Teepak, 
Inc.,  915  N.  Michigan  Ave.,  Danville,  IL 
61832.  Srad  protests  to:  Charles  D.  Little, 
District  Supervisor.  Interstate  Commerce 
Commission,  Room  414  LeIand  Office 


Kdg.,  527  East  Capitol  Avenue. 
Springfield,  Illinois  6270L 

MC  146007  (Sub-ITA),  Bled  April  17, 
1979.  Applicant  S-H-Vi  ENTERPRISES. 
INC  1  Passan  Drive.  Wilkee-Barre.  PA 
18702.  RepresentativB:  Joseph  F.  Hoary. 
121 8.  MsJn  St,  Taylor,  PA  18517. 
Foodstuffs  (except  in  bulk),  fran 
Johnson  City,  NY,  to  potaits  in  IN,  IL,  ML 
OH.  WI  and  MN,  for  180  days.  An 
underlying  ETTA  seeks  90  days  authority. 
Supporting  shifqier  Convenience  Food 
Division,  Douses  Food  Service 
Company,  Flowers  Industries,  IncM  P.O. 
Box  71,  Johnson  Qty.  NY  13790.  Send 
protests  to:  ICC  William  J.  Green.  Jr.. 
Federal  Bldg.,  000  Arch  St,  Philadelphia. 
PA  10106. 

MC  147017  (Sub-lA),  filed  May  2, 
1979.  AppUcant  HARRIS  MOTOR 
EXPRESS,  DMC,  4281  Crawford  St. 
Cincinnati,  OH  45223.  Representative:  A. 
Charles  TelL  100  East  Broad  St, 
Columbus.  Oki  43216.  Contract  carrier 
irregular  routes:  (1)  Toilet  preparations, 
soaps,  shampoos  and  health  and  beauty 
aids,  from  the  facilities  of  The  Andrew 
Jergens  Company  at  Cincinnati  OH.  to 
Chicago.  IL.  Detroit  ML  Ft  Wayne  and 
Indianapolis,  IN.  Lexington  and 
Louisville,  KY,  sjul  Pittsburg  PA;  and 
(2)  materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  specified  in  (1)  above, 
from  points  in  IL,  IN,  KY,  ML  and  PA  to 
the  facilities  of  The  Andrew  Jergens 
Company  at  Cincinnati,  OH.  for  180 
days.  Restricted  to  service  performed 
under  continuing  contract  or  contracts 
with  die  Andrew  Jetgens  Company  of 
Cincinnati.  OR  Aa  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Andrew  Jergens  Co., 
Clayton  H.  Shunk.  TraCGc  Manager.  2535 
Spring  Oove  Ave..  Cincinnati.  OH 
45214.  Send  protests  to:  Bureau  of 
Operations,  ICC  Wm.  J.  Green.  Jr. 
Federal  Bldg..  600  Arch  St,  Room  3238, 
Philadelphia,  PA  19106. 

MC  145406  (Sub-24TA).  filed.  February 
26, 1979  and  published  in  the  FR  issue  of 
April  12, 1979  and  republished  as 
corrected  this  issue.  Applicant 
MIDWEST  EXPRESS,  INC.  380  East 
Fourth  St.  Dubuque.  lA  62001. 
Representative:  Richard  A.  Westley. 
4506  Regent  St,  Madison.  WL  Such 
commodities  as  are  manufru:tured  or 
distributed  or  used  by  manufactuers  or 
distributors  of  plastic,  wooden  and 
health  care  products,  between  the 
facilities  of  Bemis  Manufacturing  Co-  at 
or  near  Sheboygan  Falls,  WI  on  the  one 
hand,  and,  on  the  other,  pi^ts  in  the 
states  of  WA.  OR.  ID,  MT,  CA,  NE,  AZ. 
NM,  UT,  and  FL  for  160  days.  An 


underiying  ETA  seeks  00  days, 
authority.  Supporting  shipper  Bemis 
Manufacturing  Co.,  300  Mill  St. 
Sieboygan  Falls.  WI  53065.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC 
618  Federal  Bldg.,  Des  Moines,  lA  50300. 
The  purpose  of  this  repobtication  is  to 
indicate  the  proper  destination  state 
applied  for. 

By  tlw  Cominiasioa 
H.  G.  IfcenmSi  Jr., 

Seaetary. 

[Ft  Dae.  7»-Vn>PIW  t-n-Tk  Mt  aa) 


[Notloelio.t3] 

Motor  Cwrtaf  TMnponvy  Authority 


The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a]  of  the  Interstate 
Commerce  Act  provided  for  under  die 
provisions  of  40  Cm  1131.3.  lliese  rules 
provide  that  an  original  and  sbc  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofiidal  named  in 
the  Fadesal  Ragistar  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Re^slar.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  If  any,  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
proviile  sind  the  amoimt  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  spedflcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C^  and  also 
in  die  ICC  Field  OfBce  to  which  protests 
are  to  be  transmitted. 

Note.— An  applications  sedc  authority  to 
operate  as  a  oommon  carrier  over  trregular 
routas  except  as  otitanvise  noted. 
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Motor  Cairien  of  Prapeity 

MC  107  (Sub-IOTA).  filed  May  4, 1979. 
Applicant:  BORO  BUSSES  COMPANY. 
445  Shrewsbury  Avenue,  Shrewsbury, 
N.].  07701.  Representative:  Steven  L 
Weiman.  Suite  145, 4  Professional  Drive, 
Gaithersburg.  Maryland  20760. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  and  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Ocean  County,  NJ  extending  to 
points  in  the  United  States  including 
AK,  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
shipper(s]:  Various.  Send  protests  to: 
District  Supervisor,  ICC,  428  East  State 
Street  Room  204,  Trenton,  N.J.  08600. 

MC  4687  (Sub-22TA),  filed  May  2. 
1979.  Applicant:  BURGESS  &  COOK, 
INC.,  P.O.  Box  458.  Femandina  Beach. 
FL  32034.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  Paper  and  paper  products  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  points  in 
FL  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL.  GA.  NC  and  SC  for  180 
days.  Supporting  shipper(s):  Multipack, 
Inc..  6400  Bristol  Pike,  Levittown.  PA 
19057.  Send  protests  ta  G.  H.  Fauss,  Jr.. 
DS,  ICC,  Box  35008.  400  West  Bay  Street. 
Jacksonville.  FL  32202. 

MC  18037  (Sub-llTA),  filed  April  2a 
1979.  Applicant:  CHAS.  LEVY 
CIRCULATING  CO.,  1200  North  Branch 
St..  Chicago,  IL  60622.  Representative: 
Joel  H.  Steiner.  39  South  LaSalle  St^ 
Chicago.  IL  60603.  Contract  carrier 
irregular  routes:  Printed  matter,  from 
Des  Moines,  LA  to  points  in  IL,  IN,  KY, 
MI,  OH  and  WI,  for  the  accoimt  of 
Meredith  printing,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Meredith  Printing, 
5701  S.W.  Park  Ave.,  Des  Moines,  LA 
50321.  Send  protests  to:  Annie  Booker, 
TA,  ICC,  1386  Everett  Dirksen  Bldg..  219 
So.  Dearborn  St.  Chicago,  IL  60604. 

MC  28396  (Sub-24ZTA).  filed  April  19, 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS,  P.O.  Box 
990,  Livingston.  MT  59047. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincobi,  NE  6B501.  Crushed 
limestone  from  Valley,  WA  to  the 
International  Boundary  line  between  the 
US.  and  Canada  located  in  MT,  ID  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s]:  WMB  Corporation,  960  E. 
Green  St..  Suite  lia  Pasadena,  CA 
91106.  Send  protests  to:  Paul  J.  Labane, 


DS,  ICC,  2802  Pint  Avenue  North. 
BiUings,  MT  59101. 

MC  26396  (Sub-249TA).  filed  April  20. 
197S.  Applicant:  POPBLiCA  TRlXaONG 
CO.  d.b.a.  THE  WAGGONERS.  P.O.  Box 
990,  Uvingston,  MT  S6047. 
RepresenUtive:  Bradford  E.  IQstkr.  PX). 
Box  82028,  Lincoln.  NE  8650L  Steel 
buildings  and  steel  grain  bins  from 
Chicago,  IL.  Omaha.  NE  and  Jamestown. 
NO  to  points  in  MT  and  WY;  and  from 
the  International  Bounary  hns  between 
the  U.S.  and  Canada  located  in  MT  and 
ND  to  points  in  MT  and  WY,  for  180 
days.  An  undeiiying  ETA  aeeks  90  days 
authority.  Supporting  sliipper(s): 
Intermountain  Systems,  P.O.  Box  462. 
Laurel,  MT  59044.  Send  protests  to:  Paul 
J.  Labane.  DS,  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  40757  (Snb-2(n'A).  filed  April  24. 
1979.  ^>plicant  CREECH  BROTHERS 
TRUCK  LINES,  INC..  100  Industrial  Dr.. 
Troy,  MO  63379.  RepresentatiTe: 
Richard  A.  Mehley.  Esq^  1000— 16tfa  St. 
NW,  Washington.  DC  20036.  Contract 
carrier,  irregular  routes:  (1)  Deodorants, 
disinfectants,  breath  fresheners, 
cleaning  compounds,  swimming  pool 
treatment  compounds  and  insecticides 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  AL,  AZ.  AR. 
CA.  CO.  CT.  FL.  GA,  m  IN,  DC.  DE.  LA. 
KS.  KY,  LA,  Ma  MA.  ML  MO,  NE.  N}. 
VA,  SG  MS.  NY.  NC  OH  OK.  PA,  RL 
TN,  TX.  WA,  WV,  and  WL  nnder  a 
continuing  contract  or  contracts  with 
Airwick  Industries,  Inc  and  (2)  Printed 
matter,  and  (3)  supplies  and  equipment 
used  by  book  publishing  and  book 
printing  companies  (except  commodities 
in  bulk),  between  points  in  AR,  CA,  CT, 
FL,  GA.  IL,  IN,  KY,  LA,  MA.  ML  MO.  NJ, 
NY.  Oa  PA.  TN.  TX  and  WL  under  a 
continuing  contract  or  contracts  with 
Harper  &  Row  Pobliaben,  Inc..  for  180 
days.  An  underlying  ETA  aeeks  90  days 
authority.  Supporting  8hipper(s): 
Airwick  IndusFtries,  Inc„  111  Commerce 
Rd.,  Carlstadt.  NJ.  07072.  Harper  ft  Row 
Publishers,  IncM  Keystone  Industrial 
Park,  Scranton.  PA  18512.  Send  protests 
to:  P.  E.  Binder.  OC  ICC  Rm  1465.  210  N. 
12th  St..  St  Louis,  MO  63101. 

MC  42146  (Sul>22TA),  filed  April  13, 
1979.  Applicant  A.  G.  BOONE 
COMPANY.  P.O.  Box  8126,  Charlotte, 
NC  2820&  Representative:  Floyd  C 
Ha^iseli.  P.O.  Box  8128,  Oiariotte,  NC 
2820&  Contract  carrier — bregular  routes; 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  for  the  aoount  of  The  Kroger 
Company  between  points  and  places 


within  die  boundary  lines  of  the  stataa 
of  NC  SC  GA,  VA.  TO.  KY.  WV.  and 
Hamilton  County.  OH.  for  180  dayi.  An 
underiying  ETA  leeka  90  days  authority. 
Supporting  Shipper(s):  The  Kroger 
Company,  1014  Vine  St,  Cincinnati  OH 
45201.  Send  protests  to:  Diilrkt 
Supervisor  Terrell  Price.  800  Briar  Credc 
Rd  Rm  CC516.  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  43246  (Sub^OTA).  filed  May  1. 
1970.  Applicant  BURKE  LINES.  INC 
123  West  Tyler  Avenue.  Litchfield.  IL 
62056.  Representative:  Same.  *  Contract, 
irregular.  Sifica  sand,  in  bulk,  in  dump 
and  hopper  type  trailers  (shipper 
owned)  from  Pestua,  Crystal  Qty. 
Klondike,  and  Pacific  MO  to  Hilbbora 
IL.  Supporting  shippei{s):  Hillaboro 
Glass  Company,  Ifillsboro,  IL  6204a 
Send  protest  to:  Charles  D.  Little, 
District  Supervisor.  Interstate  Commerce 
CommisaiaQ.  Room  414,  Leiand  Office 
Building,  527  East  Capitol  Avenue, 
Springfield.  Illinoia  62701. 

MC  45626  (Sub-TTTA),  filed  April  3a 
197B.  AppUcant  VERMONT  TRANSTT 
CO..  INC.  135  St  Paul  Street  Burlix^ton, 
VT  05402.  Representative:  John  |.  Dwyer 
same  addreaa  as  applicant  Caaunon 
carrier,  regular  routes:  passengers  and 
their  baggage  and  express  in  the  same 
coach,  between  Beniiingtaii,  VT  and 
Albany  County  Airport  Colonie.  NY: 
From  Bennington.  VT  over  VT  Hwy  9  to 
the  NY-VT  state  line,  then  over  NY  Hwy 
7  to  the  junction  at  NY  Hwy  7  and 
Interstsite  87  to  Juncdon  Interstate  87 
and  NY  State  Hwry  155,  then  over  NY 
State  Hwy  165  to  Albany  County 
Airport,  then  over  NY  State  Hwry  1S5  to 
junction  with  Interstate  87,  then  over 
Interstate  67  to  Albany,  NY.  for  180 
days.  An  underlying  ETA  aeeks  90  days 
authority.  Suppcnting  Shipper(8):  There 
are  19  statements  of  support  attadied  to 
application  which  may  be  examined  at 
the  ICC  in  Wasfaingtoa.  D.C.  or  copies 
thereof  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
ICC  P.O.  Box  548.  Montpelier.  VT  06602. 

MC  45736  (Sulv^TTA).  filed  April  18, 
1979.  Applicant  GUIGNARD  FREIGHT 
LINES.  INC  PO  Box  28067.  Chariotte* 
NC  28213.  Representative:  Bi^ene  L 
Claric  PO  Box  28087  Chaik)tte,  NC 
28213.  (1)  Synthetic  fiber  yam  from  the 
facilities  of  Fiber  Industries,  faic.  at  or 
near  Fiberlon,  NC  to  Lanett  Las^gdale. 
Riverview,  AL;  Avondale  Estates, 
Bamesville,  Cartersville,  Cedartown. 
Columbus,  Hogansville,  La  GrBBge. 
Macon.  Madison,  IHirterdale.  Rockmart 
Scottdaie,  TiKHnaston  and  Tunnel  Hfll, 
GA;  Bowling  Green,  KY;  Elizabetfaton. 
Port  Rayon  and  ShelbyviOe,  TN  (2) 
Empty  textile  warp  beams  fxvm  above 
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routes  transporting  such  commodities  as 
are  dealt  in  or  used  by  agricultural, 
industrial,  and  construction  machinery 
equipment  dealers  (except  in  bulk)  from 
the  facilities  of  Badger  Northland.  Inc., 


also  filed  an  underlying  ETIA  seeking  90 
da]rs.  Supporting  shipperfs): 
CertainTeed  Corporation.  P.O.  Box  880. 
Valley  Forge,  PA  19482.  Send  protesto 
to:  Robert  J.  Kirspel,  DS.  ICC  T-M38 


BirmingbBiB*  AL  38202.  Send  protests  to: 
Sara  K.  Davis  TA.  ICC  12S2  W. 
Peachtree  St.  NW..  Room  30a  Adanta. 
GA  30303. 

MC  103026  (SobMTA).  filed  April  la 
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desthiatlms  to  die  hcfllties  of  Fiber 
Industries.  Inc.  at  oraear  FIberton.  NC 
for  180  days.  Restricttoo:  Rsstrlcted  to 
movement  in  or  on  beam  rack  traflets  or 
trailers  equipped  wi&  rads  or  racks.  An 
underiyfa^  ETA  seeks  90  days  audiority. 
Supportfaig  Sh4>pet(s):  Fiber  industries. 
Inc..  PO  Box  32414.  Charlotle.  NC  28232. 
Send  protests  to:  District  Supervisor 
Terrell  Price.  800  Briar  Greek  Rd-Rm 
CCSie,  Mart  Office  BdUing.  Chariotte. 
NC  28206. 

MC  51146  (Sub-688TA).  filed  April  23, 
1979.  Applicant  SCHNEIDER 
TRANSPORT.  INC  P.O.  Box  2298.  - 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  B.  Commercial 
Blvd.,  Ft  Uuderdale.  FL  33308.  Petfood 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  pet' food  between 
Perfaam.  MN  on  the  one  hand.  aikL  on 
the  otiier,  pohito  to  IL.  ff<.  lA.  KS.  MO. 
OH.  MI  ft  WL  for  ISO  days.  An 
underiying  ETA  sedcs  80  days  audiority. 
Supporting  Shipper(s):  Tdffy,  Div.  of 
Starkist  Foods,  toe  P.O.  Box  19a 
Perham.  MN  66573.  Send  protests  to: 
Gail  Dsugherty.  TA.  toterstate 
Commerce  Coriimission.  Bureau  of 
Operations.  U.S.  Pedval  Building  and 
Courthouse.  517  East  Wisconsto 
Avenue,  Room  619,  Milwaukee.  WI 
53202. 

MC  50806  (Sub-12TA).  filed  April  27. 
1979.  Applicant  GROSS  ft  HECHT 
TRUCKING.  INC,  35  bunswick 
Avenue,  Edison,  NJ  08817. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road.  P.O.  Box  1409,  Fairfield. 
N)  07006.  Contract  carrier,  irregular 
routes  for  180  days.  Such  commodities 
as  are  dealt  to  by  wholesale,  retail  and 
chato  groceiy  and  food  business  houses, 
and  materials,  supplies  and  equipment 
used  to  the  manufacture,  sale  and 
distribution  of  such  commodities  (except 
commodities  to  bulk).  Between  Chicago, 
IL,  Westwood.  MA.  Baltimore.  MD,  Ft 
Fairfield.  ME,  Detroit  ML  Edison.  N). 
Albany  and  Horseheads,  NY.  Salem.  OH 
and  Plymouth.  WL  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shippetfs):  The  Great  Atlantic  It  Pacific 
Tea  Company,  Inc..  Two  Paragon  Drive. 
Montvale.  NJ  07B4S.  Send  protesta  to: 
Irwto  Rosen.  TS.  IOC  9  Cltoton  Street 
Room  618,  Newark.  NJ  07102. 

MC  56606  (Sttb-ISTA).  filed  April  27. 
1979,  AppUcant  GROSS  ft  HECHT 
TRUCKING.  INC  36  Brimswick 
Avenue.  Edison,  NJ  06817. 
Representative:  Midiael  R.  Werner.  167 
Fairfield  Road.  P.O.  Box  1409.  FairfiekL 
N)  07006.' GontFact  carrier,  Itregular 
routes  for  180  days.  Such  conunodities 
as  are  dealt  to  by  adiolesale.  retail  and 


diato  frocery  and  food  bostoess  houses, 
and  materials,  soppUes  and  equ^anent 
used  to  die  manuiactura,  sale  and 
distrlbntioo  of  snA  cnmawdlties  (except 
oonmuidities  tobulk).  Between  Florence. 
NJ.  on  Ae  one  hand,  and,  on  die  odiec. 
New  Castle  County.  DB.  An  oAderlying 
ETA  seeks  90  days  authnity.  Supporting 
Shippers):  Hie  Great  Adantto  ft  Padfic 
Tea  Company,  Inc.,  2  Paraxon  Drive, 
Montvale.  NJ  07B4&.  Send  protests  to: 
Irwto  Rosen.  TS,  ICC  9  Cltoton  Street 
Room  616,  Newark.  NJ  07102. 


MC  89806  (S|ib-14TA).  filed  April  27. 
1979.  Applicant  GROSS  ft  HECHT 
TRUCKING.  INC  86  Bnmswick 
Avenue.  Edison,  NJ  08817. 
Representative:  Michael  R.  Werner,  167 
Faufield  Road.  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Contract  canter,  irregular 
routes  for  180  days.  Sudi  commodities 
as  are  dealt  to  by  friiolesale,  retail  and 
chato  grocery  anid  food  business  houses, 
and  materials,  supplies  and  equ^nnent 
used  to  the  manufacture,  sale  and 
distribution  of  sudi  commodities  (except 
commodities  to  bulk).  From  potota  to 
ME,  NH.  MA,  VT.  CT,  RL  NY,  PA.  MD. 
VA  and  DC  to  Sebaucua,  NJ.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shiiq)er(s):  White  Rose 
Frozen  Food  Corp.,  2  Frozen  Food  Plaza, 
Secaucus.  NJ  07094.  Send  protesta  to: 
Irwto  Rosen,  TS,  ICC  9  Cltoton  Street 
Room  616,  Newark.  NJ  07102. 

MC  60157  (Sub-SITA).  filed  May  4. 
1979.  ^4H>licant  C  A.  WHITE 
TRUCKING  COMPANY.  5327  N.  Central 
Expressway,  Suite  3ia  Dallas.  TX  75205. 
Representative:  Bernard  R  English.  6270 
Firdi  Road.  Fort  Wordi,  TX  76116.  Ftank 
Crane  (same  address  as  above)  Pipe 
and  tubing  from  the  facilities  of  Jones  ft 
Xaughlto  Steel  Corporation  at  or  near 
GatoesviUe,  TX  to  potota  to  IN.  IL,  NE, 
ML  KS.  TN,  WL  AL.  MS.  and  NM  for  180 
days.  Underiying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Jones  ft  Lau^iUn 
Steel  Corporation.  PX).  Box  1077, 
GatoesviUe,  TX  76240.  Send  protesta  to: 
Opal  M  Jones,  TA.  ICC  1100  Commerce 
Street  Room  13C12.  Dallas:  TX  75242. 

MC  61396  (Sub-370TA).  filed  April  27. 
1979.  i^>plicant  HERMAN  BROS..  INC 
2565  St  Marys  Ave..  P.O.  Box  189. 
Omaha.  NE  68101.  Representative: 
Duanie  L  Stromer.  (same  address  as 
above).  Cement,  in  bulk  and  bag.  from  at 
or  near  Joppa,  IL  to  potota  to  NE  and  LA. 
for  18  days.  Supporting  shipper(s): 
Missouri  Portland  Cement  Canapany, 
7711  Carondelet  Ave^  St  Louis,  Ma 
Send  protesta  to:  Carroll  Russell,  ICC 
Suite  62a  110  No.  14di  St,  Omaha.  NE 
681(0. 

MC  61977  (Sub-16TA),  filed  April  27. 
1979.  Applicant  ZERKLB IIIUCKING 


COMPANY.  2400  Bigbdi  Ave.. 
Huntington.  ¥W  2S7D3.  BqxMentattve: 
Jolm  M.  Friedman.  2030  Putnam  Ave.. 
Hnrricape,  WV  25526.  Gomaiodlitiiss  OS 
are  dealt  in  by  whoheale.  retail  grocery 
aad  drug  BtcHm,  (excqrt  commodities  to 
bulk),  fram  OnciTmatl,  OH  to  potota  to 
PA.  for  180  days.  An  aadeilying  ETA 
sedcs  90  days  audiority.  Supporting 
shippeifs):  The  Procter  ft  Gamble 
Distributfag  Compaiqr,  P.O.  Box  599^ 
Cinctonati.  (Xi  46201.  Send  protesto  to: 
J.  A.  raCGEMYER,  OS,  416  Old  PX). 
Bkig..  Wheeltog.  WV  28003. 

MC  87846  (Sub«TA).  filed  April  9, 
1979.  AppUcant  HALL'S  MOTOR 
niANSIT  CO..  8080  Cariisle  Pike, 
Mediaidosbttis.  PA  17065. 
Representative:  Jdm  E.  Fullerton.  407  N. 
Front  St,  Hairisburg.  PA  17101.  Paper, 
ptiper  products  and  oellidose  produce, 
and  materials,  equipment  and  supplies 
used  in  the  tnanufacture  and 
distribution  of  paper,  paper  products 
and  cellulose  products  (except 
conunodities  in  bulk)  betiveen  the 
fodlilles  used  by  Procter  ft  Gamble 
Pi^ier  Ptodncto  Ca  to  Wyoming. 
Lackawanna  and  Luzeiiie  Counties.  PA 
on  the  one  hand,  and  on  die  other, 
facilities  used  by  Procter  ft  Gamble 
Paper  I¥oducta  Co.  at  or  near  Green 
Bay,  WL  for  180  days.  An  underiying 
ETA  seeks  90  days  audiority.  Supporting 
shippers):  The  Procter  ft  Gamble  Paper 
Producto  Co.,  P.O.  Box  509,  Oficinnati, 
OH  45201.  Send  protesta  torTeter  R. 
Guman,  D/S,  600  Arch  St,  Rm.  3238, 
Phila.,  PA  19106. 

MC  76177  (Sub-333TA),  filed  April  17, 
1979.  Applicant  RAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32nd  Street  Birmingham,  AL 
35233.  Representative:  Mel  P.  Booker,  Jr., 
110  South  Columbus  Street  Alexandria, 
VA  22314.  Empty  intermodal  explosive 
containers,  moving  on  speciaUy 
designcid  equipment  between  potota  to 
the  U.&  to  and  east  of  MN,  lA.  MO,  AR 
and  LA.  restricted  to  shipmenta  destined 
to  the  facilities  of  sjqilosive 
manufacturers  and  (hstributors,  for  180 
days.  Supporting  shippetfs):  Hercues 
tocorporated,  3169  Holcomb  Bridge 
Road,  Norcross,  GA  30071;  E.  L  Du  Pont 
de  Nqpours  ft  Conqiany,  1007  Market 
Street  Wihntogton.  DE  19696.  Send 
protesta  to:  Mabel  E.  Holston.  T/A.  ICC 
Room  1616-2121  Bldg.,  Birmingham,  AL 
35203. 

MC  100886  (Sub^22TA),  filed  April 
18.,  1979.  Applicant  MELTON  TRUCK 
LINESl  mC  PX).  Box  7686,  Shreveport. 
LA  71107.  Representative:  Mr.  Paul  L 
Caplingar,  (same  address  as  applicant). 
Aji^liaiBt  is  seddng  authority  to  operata 
as  a  common  carrier  over  iir^ular 
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Department  of  Energy,  Oak  Ridge,  TN 
3783a  Send  protesta  to:  Qenda  Knss, 
TA.  ICC  Suite  A-122.  US.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  108676  (Sub-136TA),  filed  April  27. 


Etobictdce.  Ontario,  Canada.  Send 
protesta  to:  J.  J,  Ba^and.  OS,  IGC  2111 
Federal  Bldg..  Pittabui^  PA  15222. 

MC  113666  (Sttb-165TA),  filed  April  2a 
1979.  Applicant  FREEPCMT 


Watervliet  NY;  (2)  Lexington.  NC  to 
WatervUet  NY:  (3)  Santa  Clara.  CA  to 
potota  to  WA  or  OR;  (4)  ^laiks,  NV  to 
GranvtDe,  NY  and  Tra^oo.  NJ,  fw  180 
days.  An  ondertytog  ETA  seeks  90  days 
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routes  transporting  aoch  commodities  aa 
are  dealt  in  or  used  by  agricultural, 
industrial,  and  construction  machinery 
equipment  dealers  [except  in  bulk)  firom 
the  facilities  of  Badger  Northland.  Inc., 
at  or  near  Kaukauna,  W1  to  points  in  AL, 
AR.  PL  GA.  KS.  LA.  MS.  MO.  NM.  NC 
OK.  SC,  TN,  and  TX.  for  180  days. 
Applicant  has  filed  an  onderiying  ETA 
for  90  days.  Supporting  shipper(s]: 
Badger  Northland,  Inc..  1215  Hyland 
Ave..  Kaukauna.  WI  54130.  Send 
protests  to:  Robert  J.  KIrspel.  DS,  ICC. 
T-9038  Federal  Bldg..  701  Loyola  Ave.. 
New  Orleans.  LA  70113. 

MC  100666  (Sub-423TA).  filed  April  18, 
1979.  Applicant:  MELTON  TRUCK 
UNES.  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Paul  L 
Caplinger.  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  roofing,  building  and 
insulating  materials  (except  iron  and 
steel  articles  and  commodities  in  bulk) 
between  the  facilities  of  CertainTeed 
Corporation  in  Granville  County,  NC  on 
the  one  hand,  and,  on  the  other,  points 
in  KY,  TN.  and  WV;  and  (2)  Materials, 
equipment  and  supplies  (except  iron  and 
steel  articles  and  commodities  in  bulk) 
used  in  the  manufacture,  installation 
and  distribution  of  roofing  and  building 
materials  from  points  in  the  above 
described  territory  to  the  facilities  of 
CertainTeed  Corporation  in  Granville 
County,  NC,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  90 
days.  Supporting  shipperfs): 
CertainTeed  Corporation.  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
to:  Robert ).  Kirspel,  DS,  ICC  T-g038 
Federal  Bldg..  701  Loyola  Ave..  New 
Orleans.  LA  70113. 

MC  100866  (Sub-424TA),  filed  April  1%, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC..  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Paul  L 
Caplinger,  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  (1)  Roofing,  building 
and  insulating  materials  (except  iron 
and  steel  articles  and  commodities  in 
bulk)  between  the  facilities  of 
CertainTeed  Corporation  in  Chatham 
County,  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  AL  and  MS;  and  (2) 
Materials,  equipment  and  supplies 
(except  iron  and  steel  articles  and 
commodities  in  bulk)  used  in  the 
manufacture.  instaUation  and 
distribution  of  roofing  and  building 
materials  fi-om  pointa  in  the  above 
described  territory  to  the  fadiities  of 
CertainTeed  Corporation  in  Chatham 
County.  GA,  fa- 180  days.  Applicant  has 


also  filed  an  underlying  ETA  seeking  90 
da]rs.  Supporting  shipperfs): 
CertainTeed  Corporatioii.  P.O.  Box  880. 
Valley  Forge.  PA  1M82.  Send  protests 
to:  Robert ).  Kirspel.  DS.  ICC,  T-QOSS 
Federal  Bldg..  701  Loyda  Ave^  New 
Orleans.  LA  70113. 

MC  103066  (Sub-77TA).  filed  April  28, 
1979.  Applicant-  STONE  TRUCKING 
CO.,  INC.,  P.O.  Box  2014.  4927  S. 
Tacoma,  Tulsa.  CMC  74107. 
Representative:  C.  L  Fliillips,  Room 
248— Classen  Terrace  Bldg.,  1411  N. 
Classen.  Oklahoma  City,  OK  73106. 
Pipe,  from  points  in  Allen,  Woodson, 
Greenwood,  Butler,  and  Harvey 
Counties,  KS,  to  Leonard  Pipeline 
Construction  Co.  Storage  Yard,  in 
Laramie  County,  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Leonard  Pipeline 
Construction  Co.,  3006  E.  ^elly  Ehive, 
Tulsa,  OK  74200.  Send  protests  to: 
Connie  Stanley,  TA.  ICC,  Room  240  Old 
Post  Office  and  Courthouse  Bldg.,  215 
N.W.  3rd,  Oklahoma  Qty.  OK  73102. 

MC  103928  (Sub-02TA),  filed  April  5. 
1979.  Applicant-  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  INC  Post 
Office  Box  947.  l^bleton,  GA  30059. 
Representative:  K.  Edward  Wolcott 
Watkins  &  Danlell,  P.O.  1200  Gas  Light 
Tower.  Atlanta.  GA  30303.  Cast  iron 
pipe  fittings,  valves,  hydrants  and 
accessories  therefor  from  the  facilities 
of  U.S.  Pipe  and  Foundry  Company  and 
McWane  Cast  Iron  IMpe  Company  at  or 
near  Birmingham,  AL  to  aO  points  in  AL, 
AR,  PL,  GA.  IL,  IN.  KY,  LA.  MD.  MO. 
MS,  NC,  OH,  OK,  SC,  TN.  TX.  VA,  WV. 
and  DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  McWane  Cast  Iron  Pipe 
Company.  Box  11448,  nrmingham,  AL 
35202;  United  States  Pipe  and  Foundry 
Company,  3300  First  Avenae  North, 
Birmingham.  AL  35202.  Send  protests  to: 
Sara  K.  Davis  TA,  ICC  1252  W. 
Peachtree  St.  NW..  Room  300.  Atlanta, 
GA  30309. 

MC  103828  (Sub-03TA).  filed  April  la 
1979.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  INC..  Post 
Office  Box  947,  Mableton,  GA  30059. 
Representative:  Kim  G.  Meyer.  Watkins 
&  Daniell,  P.C,  1200  Gas  Light  Tower. 
235  Peachtree  St..  NE..  Atlanta,  GA 
30303.  Cast  iron  pipe  fittings,  valves, 
hydrants  and  accessories  therefore  from 
the  facilities  of  American  Cast  Iron  Pipe 
Company  at  or  near  Binningham.  AL  to 
points  fai  AL,  AR.  FL.  GA.  IL,  IN.  KY.  LA. 
MD,  MS.  NC  OH,  OK.  SC  TN,  TX.  VA. 
WV.  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh^iperfs):  American  Cast 
Iron  Pipe  Company.  P.O.  Box  2727. 


Birmingiiani,  AL  38202.  Send  protests  to: 
Sara  K.  Davis  TA.  ICC  12S2  W. 
Peachtree  St,  NW..  Room  aoa  Adanta. 
GA  30303. 

MC  103028  (SnbMTA).  filed  Apcil  Ml 
1070.  ^plicant  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  INC.  P.a  Box 
947.  MaUeton.  GA  30060. 
Representattrr.  Kim  G.  Meyer,  P.O.  Box 
872,  Atanta.  GA  308OL  E/ectric  circuit 
breakers,  switches  and  porta  Utereof 
fi-om  the  facilities  of  Siemens-Attis  at  or 
near  Milwaukee,  WI  to  points  in  AL, 
AR.  FU  GA,  LA.  MS.  NC  OK.  8C  TN. 
TX,  and  VA  for  180  days.  An  underlying 
ETA  seeks  90  days  autJuHity.  Supporting 
shipperfs):  Siemens-Allis  Corporation, 
P.O.  Box  512,  Milwaukee,  WI  53201. 
Send  protesU  to:  Sara  K.  Davis  TA.  ICC 
1252  W.  Peachtree  St.  NW..  Room  300, 
Atlanta,  GA  30309. 

MC  104896  (Sub-58TA).  filed  May  3. 
1979L  Applicant:  WOMELDCNIF.  INC. 
P.O.  Box  &  Knox.  PA  1623Z 
Representative:  Ral|^  C  Wilgus  fsame 
as  applicant).  Sach  commodities  <m  are 
dealt  in  by  chain  retail  variety  stores 
and  materials,  equipment  and  suppliee 
used  in  the  conduct  of  such  buBtneaa:  (1) 
between  the  fadUtie*  of  G.  C  Mupfay 
Conq>any,  at  McKeesport,  PA  and 
Belmont  Coshocton.  Cuyahoga.  Lorain. 
Portage  and  Trumbull  Counties,  OH. 
MD.  and  WV.  (2)  From  North  Bergen.  N| 
to  Pymatuning  Township.  Mercer 
County.  PA.  Supporting  shippetf  s):  G.  C 
Murphy  Company,  531  Fifth  Avenue, 
McKeesport  PA  15132.  Send  protests  to: 
). ).  England.  DS.  ICC.  2111  Federal 
Bldg^  Pittsburg,  PA  15222. 

MC  106676  fSub-137TA).  filed  April  16, 
1979.  .^[^Ucant  A. ).  METIER 
HAULING  &  RIGGING,  INC.  117 
Chicamanga  Ave,  KBoocvllle,  TN  37917. 
Representative:  Mark  Sl  Roach  (same 
address  as  applicant).  Road 
autstruction  machinery,  equipment 
parts  and  accessories  th^eof  aa  shown 
in  61  MMCZae,  between  points  in  OK 
on  the  one  hand,  and  on  the  odier  points 
in  the  United  States,  for  180  days. 
Supporting  shipperfs):  CMI  K«0  at 
Morgan  Road.  Oklahoma  Qty,  OK 
73101.  Send  protests  toe  Glanda  Koss. 
TA,  ICC  Suite  A-«22.  U.S.  Court  House, 
801  Broadway,  Nashville.  TN  37208. 

MC  106878  (Sub-138TA).  filed  April  18. 
1979.  Applicant  A.  J.  METIER 
HAULING  ft  RIGGING.  INC  117 
Chicamauga  Ave..  KnoxviUe,  IN  37917. 
Representative:  Mark  S.  Roach  (same 
address  as  applicant).  Centrifuge 
Machines,  paiia  and  aooeaaoriea 
tAereof^  acnqpt  between  Tonencc.  GA. 
on  the  one  hand,  and,  on  the  olbcr 
pohiti  hi  Richland  ami  Seetde.  WA.  far 
180  days.  Supporting  riiipperfs) 


Department  of  Energy,  Oak  Ridge,  TN 
3783a  Send  protests  to:  Qenda  Koss, 
TA.  ICC  Suite  A-422.  \J&  Court  House, 
801  Broadway.  Nashville.  TN  37208. 

MC  108678  (Sub-iagTA).  ffled  April  27. 
197B.  ^jplicant  A.  J.  METIER 
HAULING  &  RIGGING.  INC  117 
Chicamauga  Ave,  KnoxviUe.  TN  37017. 
Representative:  Mark  S.  Roach  (same 
address  as  ^iplicant).  Iron  and  steel 
articles  from  Beaver  Falls,  PA. 
Allenport.  PA  and  Canton,  OH  to  the 
facilities  of  PMC  Corporation  at  or  near 
Indianapolis,  IN,  for  180  days. 
Supporting  shiiqpetf  s):  FMC  Corporation. 
200  E.  Randolph  St,  Chicago,  IL  80801. 
Send  protests  to:  Glenda  Kuss.  TA.  ICC 
Suite  A-422.  U.S.  Court  House.  801 
Broadway.  Nash|dlle,  TN  37203. 

MC  100738  (Sub-4eTA),  filed  April  25, 
1979.  ^>plicant:  CAPITOL  BUS 
COMPANY.  db.a.  CAPITOL 
TRAILWAYS.  1081  Soutii  Cameron 
Street  Harrisbuig,  PA  17104. 
Representative:  S.  Berne  Smith.  McNees, 
Wallace  ft  Nurick.  P.O.  Box  1188. 
Harrisbuig,  PA  17108.  Common  carrier 
regular  routes:  Paaaengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers. 
between  Philadelphia,  PA.  and  Adanti% 
City,  NI.  serving  no  intermediate  points, 
serving  Fhiladcdphia  for  purposes  of 
joinder  only,  and  restricted  to  the 
transportetion  of  traffic  moving  to  or 
from  points  west  of  Philadelphia.  PA: 
frvm  Philadelphia  over  Interstete  Hwy 
76  to  Junction  Interstete  Hwy  878,  then 
over  biterstete  Hwy  878  to  function  NJ 
Hwy  42.  then  over  NJ  Hwy  42  to  junction 
AUantic  City  Expressway,  tiien  over 
Adantic  Qty  Expressway  to  Atlantic 
City,  and  return  over  tiie  same  route  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Si4>porting  ^pperf  s): 
There  are  21  support  stetemente 
atteched.  StetemiBnts  may  be  examined 
at  the  office  listed  bdow  and 
Headquarters.  Send  proteste  to:  ICC 
Federal  Reserve  Bank  Odg.,  101 N. 
SevenUi  Street  Room  e2a  Fhila^  PA 
19106. 

MC  113888  (Sub-ie4TA).  filed  April  27. 
1070.  Applicant  FREEPOKT 
TRANSPORT,  INC  1200  Butler  Road. 
Freeport  PA  18229.  Ropresentotive;  R. 
SoottMahood,  House  Counsel  (same  as 
applicant).  Cement  p^  containing 
asbestos  fibre  and  materials  and 
supplies  used  in  inatallation  thereof 
from  porte  of  entry  between  the  United 
Stetes  and  Canada  located  in  New  York 
and  Michigan  to  pohite  in  tiie  United 
Stetes  located  east  of  the  stetes  of  MN, 
lA.  MO.  AR  and  LA  for  180  days. 
Supporting  Siipperf s):  Johns-Manville 
Canada.  Inc..  296  Ihe  West  Mail 


Etobiccdce,  Ontario.  Canada.  Send 
proteste  to:  J.  J.  B^^and.  DS.  ICC  2111 
Federal  Bldg..  Plttebui^  PA  15222. 

MC  113886  (Sub-ieSTA).  ffled  April  2a 
1979.  Applicant  FREEPCWT 
TRANSPORT.  INC  1200  Buder  Road. 
Freeport.  PA  16229.  Representetive:  R. 
Scott  Mahood,  House  Counsel  (same  as 
applicant).  Enameled  products,  frit,  and 
materials,  equipment  arniauppliea  used 
in  the  production  thereot  between 
Frankfmi.  IN,  on  die  one  hand.  and.  on 
die  odier.  pofaite  in  IN.  MI.  OH.  KY.  TL, 
TN.  MO.  GA.  WL  AL  lA.  NC  and  SC  for 
160  days.  Supporting  Shipperfs):  Ingram- 
Richaidson  Company.  Stete  Road  28 
West  Frankfort.  IN  48041.  Send  proteste 
to:  I.  J.  England.  DS.  fCC  2111  Fed  Bldg.. 
Pitteburgfa.  PA  15222. 

MC  115408(Sub-llsrrA),  filed  March 
Sa  1970.  Applicant  LUMBER 
TRANSPORT.  INC.  P.O.  Box  111. 
Cochran,  Ga  31014.  Representetive: 
Viigil  H.  Smidi.  Suite  12, 1567  Phoenix 
Blvd.,  Adante,  GA  3034a  Sheathing, 
siding,  wallboard,  particleboard, 
composition  board,  lumber  and  urethan 
rigid  boards  and  sheets  from  die 
planteites  of  Temple-Eastex.  Inc.. 
located  at  or  near  Diboll.  TX;  Pineland, 
TX;  West  Memphis,  Ar  and 
Monroevllle,  AL  to  pointe  in  that  part  of 
die  US  hi  and  east  of  ND.  SD.  NB,  CO, 
and  NM  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Siipperf  s):  Temple-Eastex.  Inc  Temple 
Div..  P.O.  Drawer  N,  DIboU.  TX.  DiboU. 
TX  75041.  Send  proteste  to:  Sara  K. 
Davis  TA,  ICC  1252  W.  Peachtree  St. 
N.W..  Room  30a  Adanta.  Ga  30300. 

MC  115828  (Sub-4S8TA).  ffled  April  25. 
107a  AppUcant  W.  J.  DIGBY,  INC.  8015 
East  58di  Ave.,  Commerce  Qty,  CO 
80022.  Representetive:  Howard  Gore 
(same  addi'ess  as  above).  Meat  and 
meat  products,  from  facilities  of  Circle  C 
Beef,  Denver,  CO  and  ite  commercial 
xone  to  pointe  hi  NY,  NJ.  PA  and  CT,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shippeif  s): 
Qrcle  C  Beef  Conqiany.  5800  York  Str., 
Denver,  CO  80217.  Send  proteste  to: 
District  Supervisor  Herbert  C  RuoS,  494 
U.S.  Customs  House.  721 19di  Street 
Denver^  CO  80217. 

MC  115828  (Sub-457TA).  filed  April  25, 
ig79.'^)plicant  W.  J.  DICBY,  INC,  0015 
East  58th  Ave..  Commerce  Qty.  CO 
80022.  Representetivr.  Howard  Gore 
(same  address  as  above).  Sach 
commodities  as  are  dealt  in  by  a 
mantifacbirer  of  abraaivea  and  abrasive 
products  and  industrial  materials  and 
supplies,  materials,  suppUes  and 
equipment  used  in  the  conduct  of  such 
business  (except  in  tank  vehicles),  from 
(IjBeuxite.  AR  to  Worcester,  MA  and 


Water^diet  NY;  (2)  Lexington.  NC  to 
WatervUet.  NY:  (3)  Sante  Oara.  CA  to 
pohite  hi  WA  or  OR;  (4)  Sparks.  NV  to 
Gnnvine.  NY  and  Trenton.  NJ,  frw  180 
days.  An  underlying  ETA  seeks  90  days 
audiority.  Siqiportiqg  shipperfs):  Norton ' 
Con^Mny,  Worcester.  MA  OlBOa  Send 
proteste  to:  District  Supervisor  Herbert 
C  RuofC  402U.S.  Customs  House.  721 
19di  Street  Denver,  Colorado  80202. 

MC  117886  (Sub-282TA).  ffled  April  18, 
1979.  Applicant  HIRSCHBACH  MOTOR 
LINES,  INC  500  Soudi  LewU  Btvd,  P.O. 
Box  417.  Sioux  Qty.  lA  61ia 
Representetive:  George  L  Hhschbach 
(same  addressed  ai  applicant).  Bananas 
and  agricultural  commodities  otherwise 
otherwiae  exempt  from  economic 
regulation  under  Section  10526  (a)(6)(B) 
of  the  Act.  when  transported  in  mixed 
loads  with  bananca  from  Gulfjiort.  MS 
and-Galveston.  TX  to  Colorado  firings, 
Denver,  and  Grand  Junction,  for  180  . 
days.  Aji  underlying  ETA  seeks  90  days 
audiority.  Supporting  shipperfs):  Casde 
ft  Cooke  Foods.  Suite  22a  13101 E. 
Mississippi  Ave..  Aurora.  Send  proteste 
to:  Carroll  RusseH  ICC  Suite  e2a  100 
No.  14di  St.  Omaha.  NE  68102.. 

MC  118457  (Sub-31TA),  ffled  April  17, 
1979.  ^n;>licant  ROBBINS 
DISTRIBUTING  COMPANY,  INC  11104 
W.  Becher  St.  West  Allis.  WI  53227. 
Representetive:  David  Pureed.  Ill  E. 
Wisconsin  Ave..  Milwaukee.  WI  53202. 
fl)  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
hi  Motor  Carrier  Certificates,  61M.CC 
209  and  786  f except  hides  and 
commodities  hi  bulk),  and  (2)  Foodstuffs 
(except  commodities  hi  bulk),  all  moving 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Beaver  Dam.  Green 
Bay.  Madison.  New  London,  and 
Portage.  WI  to  pohite  hi  IL,  IN.  KY.  LP  of 
Mt  MO.  NJ,  NY,  OH.  ft  PA,  restricted  to 
the  transportetion  of  traffic  originating 
at  the  named  origins  and  destined  to  die 
name  Stete,  for  180  days.  An  underiying 
ETA  seeks  90  days  audiority.  Supporting 
shipperfs):  A.MJ>J.  P.O.  Box  455,  New 
Uhn.  MN  58073.  Send  proteste  to:  G. 
Dan^ierty,  TA.  ICC  Federal  Bldg.,  517 
E.  Wisconshi  Ave.  Rm  8ia  Milwaukee. 
WI  63202. 

MC  118457  (Sub-32TA),  ffled  April  18, 
1979.  Applicant  ROBBINS 
DISTRIBUTING  COMPANY.  INC.,  11104 
W.  Becher  St.  West  Allis.  WI  53227. 
Representetive:  David  PurceU.  Ill  E. 
Wisconshi  Ave..  Milwaukee.  WI  53202. 
Cheese,  cheese  products,  and  butter 
(except  commodities  hi  bulk)  hi  vehicles 
equ^ified  widi  mechanical  refrigeration 
from  Green  Bay.  WI  to  pohite  hi  CT,  DC 
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DE.  MA.  MD,  ME,  NH  RI.  VA.  VT.  and 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs):  Swift  ft  Company,  115  W. 
Jackson  Blvd..  Chicago,  IL  60804.  Send 
protests  to:  G.  Daogherty,  TA.  ICC. 
Federal  Bldg..  517  E.  Wisconsin  Ave. 
Rm.  619.  Milwaukee,  Wl  53202. 

MC  124896  (Sub-88TA).  ffled  April  24. 
1979.  Applicant:  WILLIAMSON  TRUCK 
LINES.  INC,  P.O.  Box  3485.  Wilson.  NC 
27893.  Representative:  Peter  A.  Greene, 
404  Farragut  Bldg..  900  Seventeenth  St.. 
N.W.,  Washington.  DC  20006.  Foodstuffs 
from  the  facilities  of  Globe  Products 
Company,  Inc.,  at  Clifton.  N]  to  points  in 
LA.  MO.  NE,  m  KS,  WL  MN.  OH,  IN, 
KY,  NC,  SC.  GA,  FU  AL  MS.  LA.  TX. 
OK,  AR.  TN.  WV.  and  PA  for  180  days. 
An  underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
Shipper(s):  Globe  Products  Company, 
Inc..  55  Webro  Road.  Clifton,  NJ  07015. 
Send  protests  to:  Mr.  Archie  W. 
Andrews,  D/S,  ICC.  P.O.  Box  26896.    ' 
Raleigh,  NC  27611. 

MC  128346  (Sub-28TA),  filed  April  27, 
1979.  Applicant  HAUPT  CONTRACT 
CARRIERS,  INC.  P.O.  Box  1023. 
Wausau,  WI  54401.  Representative: 
Daniel  Sullivan.  10  S.  LaSalle  St. 
Chicago,  IL  60603.  Contract  carrien 
irregular  routes;  (1)  Power  transmission 
and  fluid  handling  equipment  and  parts 
of  power  transmission  and  fluid 
handling  equipment;  (2)  Generating 
systems  and  parts  of  generating  systems 
from  Freeport  &  Rockford,  EL  to  points  in 
U.S.  (except  AK  &  HI);  and  (3)  Parts, 
equipment,  materials  and  supplies  for 
(1)  and  (2)  above,  from  points  in  the  U.S. 
to  Freeport  and  Rockford,  IL  (except  AK 
&  HI]  for  180  days.  An  underlying  ETA 
seeking  90  days  authority.  Supporting 
Shipper(s):  Sundstrand  Corp.,  4751 
Harrison  Ave.,  Rockford.  IL  61101.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC  517 
E.  Wisconsin  Ave.,  Rm.  019.  Kfilwaukee, 
Wl  53202. 

MC  127047  (Sub-36TA).  filed  May  1, 
1979.  AppUcant:  ED  RACETTE  ft  SON. 
INC..  6021  No.  Broadway,  Wichita.  KS 
67219.  Representative:  WilUam  B. 
Barker.  641  Harrison.  Topeka,  KS  66603. 
Materials  used  in  the  manufacture  of 
shipping  containers  and  pallets,  from 
points  in  AZ,  AR,  CO,  MO.  MT,  NM. 
OK.  UT.  and  WY,  to  Wichita,  KS;  180 
days,  common,  irregular,  90-day  ETA 
filed  simultaneously;  Supporting  shipper. 
Wirths  and  Sons  Manufacturing.  Inc., 
Wichita,  KS.  Send  protests  to:  M.  E. 
Taylor  DS.  ICC,  101  U twin  Bldg.. 
Wichita.  KS  67202. 

MC  128117  (Sub-38TA).  fUed  May  4. 
1979.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES.  INC.  P.O.  Box  896. 


Hickory.  NC  TUtOL  RepreienUthre: 
Franda  ).  Oktman.  7101  Wisconsin  Atb.. 
Suite  605.  Wadiix]«tao.  DC  20014. 
Wooden  doon  from  the  fiadlMie*  of 
Buell  Door  Company.  Dallas.  TX  to 
points  in  GA.  SC  NC.  VA.  DC  MD  and 
points  in  TN  on  and  east  of  US  Highway 
27,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Buell  Door  Company,  305 
South  Haskell  St..  Dallas^  TX  7522& 
Send  protests  to:  D/S  Terrell  Price.  800 
Briar  Creek  Rd..  Rm  CC516,  Mart  Office 
Building.  Charlotte,  NC  2820& 

MC  128246  (Sub-«2TA),  filed  April  24, 
1979.  AppUcant  SOUTHWEST  TRUCK 
SERVICE.  P.O.  Box  A.  D..  WatsonTiDe. 
CA  9507B.  Representative:  W.  F.  iOi^ 
Suite  400.  Overlook  Building,  8121 
Lincolnia  Rd..  Alexandria.  VA  22312. 
Contract  carrier;  irregular  rtmtes: 
Foodstuff,  and  sacb  commodities  as  are 
dealt  in  by  hotels,  restaurants  and  food 
business  houses,  and  in  connecticm 
therewith,  equipment,  materials  and 
supplies  uaed  in  the  conduct  of  such 
business  (except  commodities  in  bulk). 
from  the  facilities  of  Lyons-Magnus  and 
Wawona  Frozen  Foods  at  or  near 
Clovis,  CA  to  points  in  AZ,  AR,  CO.  ED, 
KS,  LA,  MN,  MO.  NE,  NV.  NM.  ND,  OK. 
OR,  SD,  TX.  UT,  WA  and  WL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Wawona  Fhnen  Poods,  P.O.  Box  646. 
Clovis,  CA  93612;  Lyons-Magnus,  P.O. 
Box  646,  Ckivis,  CA  93612.  Send  protests 
to:  District  Si4)ervlsor,  211  Mabi.  Suite 
500,  San  Francisco.  CA  9415a 

MC  128246  (Sub-43TA),  filed  April  24, 
197a  Apphcant  SOUTHWEST  TRUCK 
SERVICE.  P.O.  Box  A.  D..  Watsonville, 
CA  95076.  Representative:  W.  D.  King. 
Suite  40a  Overkwk  Bldg..  0121  Uncobia 
Rd..  Alexandria.  VA  22312.  Contract 
carrier:  irtegnlar  routes:  Cheeae. 
including  Cheese  Food*  and  Cheeee 
Spreads,  from  die  (adHtiea  of  Safeway 
Stores,  Incorporated  at  or  near 
Carthage.  MO,  to  the  facilities  of 
Safeway  Stores,  IncOTporated  at  or  near 
Butte.  MT,  Denver.  CO.  El  Paso,  TX. 
Omaha,  NE  and  Salt  Lake  City.  UT  for 
the  account  of  Safeway  Stores, 
Incorporated,  for  180  days.  An 
und»lying  ETA  seeks  90  days  authority. 
Supporting  8him)er(s):  Safeway  Stores, 
Incorporated.  5825  E.  14tb  St.,  Oakland. 
CA  94660.  Send  protesU  to:  E)i8trict 
Supervisor.  211  Main.  Suite  500,  San 
Francisco,  CA  94105. 

MC  128246  (Sal^44TA).  filed  April  27. 
1979.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  P.O.  Box  A.  D..  WatsonviDe. 
CA  95076.  Representative:  W.  F.  Kii«, 
Suite  40a  Overtook  Kdg.,  6121  Uncobiia 
Road.  Alexandria,  VA  22312.  Contract 


oomMf;  iiraCHlar  routste  JMsot  i 
product*,  meat  bj-produet*  j 
distribated  by  meat  paekfa^wsea  ■> 
described  in  Sactkns  A  and  C  of 
Appendix  I  to  the  leport  in  Motor 
Carrier  Certificates  ei  MCC  203  and  7BB 
(except  hides  and  commodities  fai  balk), 
from  the  fjMf&ties  of  Swift  ft  Coo^wny  at 
or  near  Kansas  City.  KS  and  Sfciox  Qty, 
lA  to  points  in  CA  and  OR  for  the 
account  of  Swift  ft  ConqMny  for  180 
days.  An  uoderiying  BTA  seeks  90  days 
authority.  Siq>pOTting  ikiw*>(*):  SmSi  A 
Company,  115  W.  Jadcson  Uvdl. 
Chicago,  DL  60004.  Send  protasts  kK 
EMstrict  Supervisor,  211  Main  Street 
Suite  SOOC  San  fyandaco.  CA  94106. 

MC  128246  (Sob^lA).  filed  April  aa 
1979.  Appltcint:  80UIHWB8T  TSUCK 
SERVICE.  P.O.  Boot  A.  D..  Watsonvilla. 
CA  95078.  Reprasentativa:  W.  F.  lO^g. 
Suite  40a  Overtook  ndgn  6121  Uaoobiia 
Rd,  Alexandria.  VA  22312.  Coatract 
carrier:  Irregular  routes:  Bakerygood$ 
bom  the  fadlitics  of  Safisway  Stores. 
Inc.,  at  or  near  ]op^  MO  to  Ihe 
facilities  of  Safeway  Stores,  inc.  at  or 
near  Little  Rock.  AR:  Denver.  CO; 
Landover.  MD;  Oklahoma  Qty,  OK; 
Dallas,  Houston  and  El  I^mo,  IX  and 
Richmond.  VA.  for  160  days.  An 
oSderlying  ETA  seeks  00  days  auliiority. 
SUPPORTING  SHIFPER(S):  Safeway 
Stores.  Inc.  5825  E.  14th  St.  Oakland. 
CA  94660  SEND  PROTESTS  TO:  District 
Supervisor,  211  Main,  Suite  500^  San 
Frandsca  CA  94106  Supporting 
Shippor(s):  Safeway  Stores,  lac,  5825  K 
14th  St.,  Oakland.  CA94e6a  Send 
protesU  to:  District  Sopervisor.  211 
Main.  Suite  500.  San  Ftaadsoo.  CA 
94105. 

MC  128746  (Sob-SOTA),  filed  April  9. 
1979.  Applicant-  DtaGATA  NATK3NAL 
TRUCKING  CX3MPANY.  3240  Soetk  Olst 
Street  Philadripbia,  PA  19153. 
Rqitesentative:  Edward  ).  IQley ,  1730  M 
StreetN.W..  Suite  501,  Waskii^toB. 
D.C  20096.  Malt  beveragee  in 
container*,  bom  te  Ankenser  Bbsdi 
facility  at  or  near  lA^fimasbins,  VA  to 
New  Castle  and  Milford.  I^ 
Philadelphia,  PA  and  its  commercial 
zone,  and  Deptford.  Iffine  HiU.  New 
Brunswidc  lYentoB,  Wall.  PleasaatviHe 
and  Newartc  N).  lor  100  days.  An 
underlying  ETA  seeks  90  days  anttoEHy. 
SupportiQg  Sh^ipetfs):  Anheeser-Basdi. 
Inc.,  721  PestafeaziSt.  St  Lews, 
Missouri  6311&  Send  protests  to:  T.  M. 
Esposito,  TA.  KX.  600  Aich  St.  Rm. 
3238.  Philadetpkia.  PA  19166. 

MC  129486  (Sub-llTAX  Sed  May  4. 
1979.  AppUcant:  PAGE  TRUCKING 
COMPANY.  INC,  RO.  Box  14.  Hfaies, 
MN  56647.  Representative:  Cliartes  E. 
Johnson.  416  East  Rosser  Aveme.  RO. 


box  ion.  BisaMMk.  ND  a880L  CSooftocf 
florrte;  fancnlar  nmlMc  CtaoMo  OBff 
pn*anr0dfoodttaff»,  from  Ihe  iMAlties 
of  Hefam  UBA.  DhrWon  olH  |.  Heins 
Coaapeny.  at  iDwa  CUy.  lA  airil 
Mascatfam.  lA.  to  poia^  taNIX  8D  and 
MN.  leeblctod  to  a  tmnportaUoB 
servioe  to  be  pedfanned  imdar  a 
Gontlmdi«  ooBliactCs)  wttk  Hefais  USA 
DIrialon  of  R  J.  HalBi  Company .  far  180 
days.  AAamleriying  ETA  seda  90  days 
aoiharity.  Supporting  8hlniei{B)i  Heliii 
USA,  DIviskm  of  H),  Hetam  ceaapany. 
P.O.  Box  87.  PlttsboqMA  l^ZSOi  Bend 
protests  to :  OS.  IOC.  Room  286  Fed. 
Bldg.  887  2nd  Avemw  Nordi  Faigo.  hB) 
581QZ. 

MC  120687  (Snb-SaTA).  filed  April  la 
1978  AppUcanfc  KBEV88 
THANSPOmrAIION  CO..  Route  S. 
Dews  ^ond  Hood.  Calhon,  GA  307OL 
Repiesentathm:  John  CVogt  ^..  406  N. 
Moqgan  St,  Tanma.  FL  88602.  Goqpef 
oixf  ii«i;  fram  aO  pointe  in  Tmq)  ttui 
Mosoogse  Coontlaa.  GA  to  Gordon 
County.  GA.  far  purpose  of  tacking  to 
cairiei^s  ejJatlngauthwity  fktMB  Gordon 
County.  GA  to  dl  potato  in  tile  States  of 
AR  and  TX  far  180  daya.  8nppoftii« 
SUppe>(s):  Iksrs  are  7  •tatamsnto  of 
support  attadwd  to  tUs  appHoatlon 
which  may  be  ewndned  at  the  office 
Ustad  below  and  Haadquartars.  Sand 
protests  to:  Seia  K.  Davis  TA.  10C.U82 
W.  RMOitiBe  St.  NaWi,  Room  900, 
Adanta.GA  80800. 

MC  138836  (SdKflTA),  filed  April  24. 
1978.  AppUcant  CASGUNA  IHANSrr 
LINES  OF  CHAKLOTTE  INC  224 
Iverson  Way.  Chailatta.  NC  28208. 
Representothra:  W.&  Reese.  DL  P.O. 
Box  8004.  Ghaitotta.  NC  28208.  Gftun:^ 
arte,  atid  tchool  ottmUwatioiu  gad 
tAeA"  AtQjpcHv  ta  raund  trip  chartsr 
operations  from  potato  in  MecHenbuig. 
County.  NC  on  the  one  hand  and  potato 
east  of  a  Une  along  dm  weeten  border 
of  die  states  of  DU  MO.  AR.  and  LA  far 
180  days.  An  underiytag  ETA  sedcs  90 
days  of  authority.  Supporting  Sfaippasfs): 
Park  Road  Beptist  Church.  8000  Perk 
Rd.  Charfetta.  NC  28200.  Johnson  C 
Smith  Univeistty.  100  Beetties  Ford  Rd.. 
Chailotte.  NC  28216.  Ptodmont  Mddle 
School  12U  B.  lOdi  St.  Cheriotle.  NC 
28204.  Centrel  Piedmont  Community 
College.  1201  Elisabefh  Ave..  Charlotte, 
NC  28204.  Send  prolesto  to:  Terrell  Moe. 
DS.  ICC  800  Briar  Craek  Rd..  Rm.  OC- 
516.  Chariotte.  NC  28206. 

MC  184286  (Sob-lOiTA).  filed  April  28^ 
197a  AppUcenfc  ILLM  EXPRESS,  INC 
RO.  Box  1564.  Sioux  Qty.  JA  81102. 
Representative:  JuUe  Hmnbert  (same 
address  as  above).  (1)  Adhesive*, 
eealant*,  tdrmd*,  ttidim^md  wood 
pretervatirB*,  and  fij  material        '. 


egu^mwia  and  eappUee  med  ba 
nKUouomioOs  iffwyiPfffyKTiMiy  oou 
dittributioneffloon  and  floor 
ooveriBge,  and  woD*  and  wau  covering*, 
in  vwidaee  equipped  wShmedtaahal 
lepigKOtitM,  except  oonunoditlee  in 
balk,  framdwfacflitteeofltnberta 
Cooeolldatedtadoetriae.  hwaladat  or 
Bsar  Dayton.  (Xk  Kekmaaoo^  Mh  end 
Loe  Angatas  County,  CA:  to  potato  ta 
CO.  lA,  NE.  K&Ma  MN.  NY.  NI.  MDi 
and  GA.  far  180  days.  Sopnorttag 
attqppeiisj:  Kooens-vionsoanMBa 
tadnstries.  faiCH  800  N.  Baldwta  Peik 
Blvd..  CHy  of  bidustiy.  GAtl740l  Send 
nrateeto  to:  CeiroD  RnaedL  ICC  Suite 
62a  110  No.  14th  St,  Omnha.  NE  06102. 

MC  134387  (Sub^BTA).  filed  May  2. 
1978.  AppUcant  BiACXBUEN  TEUCK 
LINES,  INC  4008  Btanyon  Avanne. 
Soutfi  Gate.  CA  OQZSa  Repwsentative: 
Petrteta  M.  flrhnngg,  Knapp,  Ckoesman  ft 
Manh.  707  Wikhtae  Blvd..  Suite  1800, 
Los  Angries,  CA  00017.  Goiotataeri  4Uk/ 
cantaiaerendK,  between  potato  ta  CA. 
OK.  and  TX.  far  180  day*.  SnppQrtii« 
(s);Natk»al  Con.  1667  RoDlns 


8hippet(t 
RoaaBn 


,  BurUngmae.  CA  om.  Send 
pntaato  to:  Inne  Carioo,  TA,  IOC  PX). 
Box  18581,  Loe  Angries,  CA  80063. 

MC  188787  (Snb^lTA).  filed  April  20. 
1078.  AppHcaiit ;.  a  HUNT 
TEANBPORT.  BWI.  PXX  Box  180, 
LowdL  AR  72746.  Rapreeentative:  Paul 
R.  Bsigant  (eame  as  appBcairt).  Stioft 
otfefan  as  are  dedt  ta  by  wholesale  and 
retail  grocery  houses  (except  tabnBc),(l) 
from  ^jrhaUa,  MS  to  potato  ta  GA.  IL,  IN. 
Ka  LA,  MD,  MO.  NC  Oii  SC,  TX,  VA 
and  WL  and  (2)  Fhmi  RIalto,  CA  to 
potato  ta  GO.  lA,  nx  MS,  MT.  NM.  OK. 
OR.  TX  and  WA  far  UOdma  aa  a 
common  carrier  over  imguar  routes. 
Supporting  Snlpper(s):  I¥ofaeaianal 
Mxers.  faic  300  Chestsffield  Center. 
Cheeterfleld.  MO  83017.  Send  protosto 
to:  WilUam  R  Land.  Jr..  Da  8108  Federal 
Office  BidkUng.  700  West  CapitoL  Uttle 
Rock,AR7220L 

MC  136707  (Sub-212TA).  filed  April  20. 
IBTBi  AppUcant  |.  a  HUNT 
TRANSPORT.  INC  P^.  Box  13a 
LowdL  AR  72745.  Repneentative:  Paul 
a  Be^pnt  (seme  as  qipUcsnt). 
Foodttaff*  bom  Besverton.  (XI  to 
Denver.  CO;  Oklahoma  Qty.  OK;  Tdsa. 
OK:  and  Utde  Rock.  Aa  far  180  days  as 
a  common  cairier  over  Irrsgnlar  routes. 
Si^porting  d4iper(s):  Hoody 
Corporatian.  P.O.  Box  loa  Beeverton. 
OR  97006.  Send  protesto  to:  WiUiam  R 
Land.  Jr..  DIstrtot  Sqiervieor.  3100 
Federal  Oflke  BuiUing.  700  West 
CspitoL  Utde  Rock.  AR  7Z20L 

MC  136786  (Sub-156TA).  filed  April  23. 
lOTS.  Apfrftcent  ROBOO 
TRANSPORTATION.  INC  4833  Paik 


Ave..  Das  Moines.  lA  80S2L 
RepnsntattvK  Stanley  C  Oleen.  Jr.. 
4801  Bxoelstar  Blvd..  MtannapoUs.  MN 
56416.  Itodrti^flfc  canned  pi  nsuiraJ  or 

i -«     ■  .■■      -  jJLj,-  f,,  .  -  .  „     IUyVfm/Tj.1 

pacnfetkyOter  man  jamtB,  /vui  nom 
Boofantown.  NJ:  kfiddleboro.  MA  and 
Nordi  EaA  PA  toiwinto  ta  ML  WL  m 
IN.  KY,  TN.  MN,  NDi  Sa  lA.  NE  CO. 
Ka  MO.  OK.  TX  and  AR  for  180  days. 
AnidrntytagETAssaksOOdays 
audiotfty.  S^ipordng  ahlppeif  s):  Ooeen 
Spray  CtenbiRteSi  Inc.,  Watm  St, 
Hymoodi,  MA  0286a  Sand  protaeto  to: 
Haifaert  W.  AOen,  Da  IOC  518  Federal 
Bk|g„  Das  Motaes.  lA  8O80a 

MC  Uarae  (Sub-isfTTA).  filed  April  23. 
ia7B.Ap^llcBiii:ROB0O 
TEANSPORTATION.  INC  4333  Paris 
Ave.,  Dse  Motaes,  lA  50321. 
Rqneaentatlve:  Stenley  C  Olsen.  Jr.. 
4801  Bxoalalor  BMU  MtaneapoUs.  MN 
6641a  IWolMfmaMar  from  dw  facffities 
of  Deyton  ftess  at  or  near  Deyton.  (XI 
to  potato  ta  the  United  States  ta  and  eest 
of  (XL  JCY,  TN  and  MS  far  180  daya.  An 
underibrtag  ETA  seeks  00  days  audmrity. 
Suppuiting  diipper(s):  Select  Magaiinea. 
be  220  Ptak  Ave.  SoudL  New  Yoric 
New  Teik  10003.  Send  preteste  to: 
HeriMrt  W.  ADen.  Da  KXX  618  Federal 
Bldg..  Das  Moines.  lA  8080a 

MC  188187  (8Hb-14rrA).  Bled  April  la 
107a' AppUcent  8(XmiWE8T 
BQUiniENT  RBNTAUINC  dJ>.a.  . 
S(XnHWEST  MOTOR  FREK»T.  2831 
Soudi  Haricot  Street  P.O.  Box860a 
Chattanooga.  TN  87412.  Reprssentotive: 
Pntricka  (^utan  (seme  adfhess  es 
applioant).  Gtzipef  str^w  moi/t/i^g, 
^aphe,  tixd*,  nail*,  ai&eeive*,  eealant*, 
etJveate.  ekUn*.  wood ptuervative*. 
and  laaieHale,  equipment  and  eiqjplie* 
uaed  tt  the  manafactare.eale  and 
dietribution  of  the  above-named 
axnmotttie*  (1)  bom  Cekadoo,  CA  to 
pcrinto  ta  die  United  States  (except  AK 
end  Hq  and  (2)  between  die  facilities  of 
Roberto  QmsoUdated  Indnstries.  too.  ta 
Loe  Angdes.  CA  on  the  one  hand  and  on 
dm  oAsc  Calexkxi,  CA  end  die  Los 
Aagslsa,  CA  harbor  Zone,  for  180  days. 
Supporting  ah^iperfs):  Roberto 
ConsoUdated  Indnstries.  be  600  N. 
Bsldwta  Park  Blvd.,  Qty  of  tadostry,  CA 
9174a  Smid  proteeto  to:  (blende  Knss. 
TA.  KX;  Suito  a-422,  Ua  (^nirt  House. 
601  Broadway.  NaahvOla.  TN  37203. 

MC  ^88187  (Sub.l43TA).  filed  April  2a 
197a  AppUcant  8(XJniWEST 
EQUJPUENT  kENTAL  INC  d.b.a. 
SOUTHWEST  MOTOR  FREI(»r,  2831 
South  Maiket  St.  Chattenooga.  TN 
S74ia  Represantatfve:  Petik*  a  Qainn, 
2931  Sondi  Maiket  St.  P.O.  Bex  968a 
(amttanoqga  TN  87412.  Sue* 
meithemdiee  a*  i*  eM  in  and 
'diatHbutedbyrelaO  drug  ttmee  (except 


UMI 


31790 


Federal  Regiler  /  Vol.  44,  No.  107  /  PWday.  Jnne  1.  MTS  /  Kotkgi 


J  ^Mi  n  ffo.  107  7  ^Wday,  fane  1.  tW  f  WgHoee 


in  bulk),  from  Los  Angeles  and  City  of 
Industiy,  CA  to  Grand  Prairie.  TX. 
Smyrna.  GA  and  Bedford  Park.  IL,  for 
180  days.  Restriction:  Restricted  to 
traffic  originating  at  the  facilities  of 
Foremost-McKesaon.  Inc.  Supporting 
shipper^s):  Foremoat-McKesson.  Inc., 
Crocker  Plaza.  One  Post  St,  San 
Francisco,  CA  94104.  Send  protests  to: 
Glenda  Kuss.  T/A.  ICC  Suite  A-422. 
U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC 138157  (Sub-144TA).  filed  April  27, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St.  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Qoinn 
(same  address  as  applicant).  Heating 
and  Air  Conditioning  Equipment,  from 
Elyria,  OH  to  points  in  TN,  GA.  AL,  NC. 
SC  AZ.  CA.  Lexington  and  Louisville. 
KY  and  points  in  the  Chicago,  IL 
commercial  zone,  for  180  days. 
Restricted  to  traf&c  originating  as  the 
faciUties  of  SJC  Corp.  Supporting 
shipper(s):  S}C  Corp.,  206  Woodford 
Ave.,  Elyria.  OH  44035.  Send  protests  to: 
Glenda  Kuss,  T/A.  ICC.  Suite  A-422. 
U.S.  Court  House,  801  Broadway. 
Nashville,  TN  37203. 

MC  139158  (Sub-IOTA),  filed  April  12, 
1979.  Applicant  FAITH  TRUCK  LINES, 
INC..  14326  South  Wood  Street 
Dixmoor,  IL  60426.  Representative: 
CharUe  Woodard  (same  address  as 
applicant).  Caustic  soda,  from 
Montague.  MI  to  points  in  the  Chicago, 
IL  commercial  zone,  for  180  days. 
Supporting  8hipper(s):  Hooker  Chemical 
Company.  P.O.  Box  4289,  Houston.  TX 
77210.  Send  protests  to:  Annie  Booker, 
T/A,  ICC  1386  Everett  Oirksen  Bldg.. 
219  So.  Dearborn  St..  Chicago.  IL  60604. 

MC  139276  (Sub-8TA),  filed  March  22. 
1979.  Applicant  ALOHA 
FREIGHTWAYS.  INC.  1060  Bryn  Mawr 
Avenue,  Bensenville,  IL  80106. 
Representative:  Grace  Kasallia, 
Secretary-Treasurer  (address  same  as 
applicant).  Contract  carrier,  irregular 
routes:  Iron  and  steel  articles,  from  the 
facilities  of  Inland  Steel  Company  at 
East  Chicago,  IN  to  points  in  IL  and 
Michigan,  for  180  days.  Supporting 
shipper(s):  Inland  Steet  Company,  30 
West  Monroe  Street  Chicago,  IL  60603. 
Send  protests  to:  Annie  Booker, 
Interstate  Commerce  Commission  219 
South  Dearborn  Street  Room  1386, 
Chicago,  IL  60604. 

MC  139577  (Sub-39TA),  filed  May  4, 
1979.  Applicant  ADAMS  TRANSIT. 
INC.,  P.O.  Box  338,  Priesland.  WI  53935. 
Representative:  Wayne  Wilson.  150  E. 
Gilman  St.  Madison.  WI  53703.  (1) 
Cookies  fiom  facilities  of  Ripon  Foods, 


Inc.  and  Heritage  Wafer*,  Ltd.  at  Ripon. 
WI  to  point*  in  and  nut  of  ND.  SD,  NE. 
KS,  OK  and  TX;  and  (2)  Materials, 
equipment  and  su/^liea  aaed  ia  the 
manufacture  or  distribatkm  of  cookies 
from  points  fai  and  east  of  ND,  91D,  NE, 
KS.  OK  and  TX  to  fiscflitie*  of  Ripon 
Foods,  Inc.  and  Heritage  Water*.  Ltd.  at 
Ripon,  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  anthority.  Sopporting 
shtpper(s]:  Ripon  Poods,  inc..  Hvttage 
Wafers.  Ltd.,  Oriikorii  St,  Ripon,  WI 
54971.  Send  protests  to:  Gall  Dauglierty, 
TA.  ICC  517  E.  Wisconmn  Ave.,  Rm. 
619,  Kfilwaukee.  WI  53202. 

MC  139756  (Sub-fiTA).  filed  April  28. 
1979.  Applicant:  HOWARD  HERLEE 
USK  d.b.a.  HOWARD  USK.  Rt  1,  Box 
186,  Wadesboro,  NC  28170. 
Representative:  Geof^  W.  Clapp, 
Registered  Practitioiier,  P.O.  Box  836, 
Taylors,  SC  29687.  Coatract  irregular 
routes:  Ply  Ash,  in  bulk,  in  tank  and 
hopper-type  vehicles  from  the  facilities 
of  AMAX  Resource  Recovery  Systems, 
Inc.  at  or  near  Roxboro  and  Terrell,  NC 
to  points  in  GA  for  180  days.  An 
underlying  ETA  for  90  days  has  been 
filed.  Suppcvting  shipperfs):  AMAX 
Resource  Recovery  Systems,  Inc..  2708 
Church  St,  Greenaboro.  NC  27405.  Send 
protesU  to:  Terrell  Price.  DS.  ICC  800 
Briar  Creek  Rd,  Rm.  CC-5ia  Chariotlc. 
NC  28205. 

MC  139917  (Sub-9TA).  filed  April  12. 
1979.  Applicant  SEARAIL,  INC.,  P.O. 
Box  909,  Mobile,  AL  36601. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Building,  Birmingham.  AL 
35203.  (1}  General  commodities,  in 
containers  or  traflers,  having  an 
immediate  prior  or  subsequent 
movement  by  water  (except  those  of 
unusual  vahie,  classes  A  and  B 
exploaive*  and  commoditie*  in  bulk);  (2) 
CeneraJ  commodities  having  an 
immediate  prior  or  subsequent 
movement  by  rail  (except  those  of 
unusual  value,  classes  A  ft  B  explosives 
and  commodities  in  bulk):  Between 
Pensacola,  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  west  ef  the 
Apalachi£»la  River  for  180  days. 
Supporting  shipperfs):  International 
Paper  Company,  FO.  Box  160707, 
Mobile.  AL  36616.  Send  protest*  to: 
Mabel  E.  Holston.  T/A.  ICC  Room  1616, 
2121  Building,  Birmii^lnm,  AL  35203. 

MC  140717  (Sub-22TA).  filed  April  23, 
1979.  Applicant  fULL\N  MARTIN.  INC. 
Highway  25  W.  P.O.  Box  3348. 
BatesviUe,  AR  72501.  Representative: 
Theodore  Polydoroff,  Suite  301. 1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101.  Meats,  meat  products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Motor 


Cairieff  Certificate  M  M.CC  200  eml  768 
[eitcmpt  hides  and  cneMnodttie*  in  balk), 
from  Glovi*^  NM  asd  Brewnwood,  TX  to 
AL,  GA.  FUIK  NC  and  8C  ior  180 
days  as  a  contract  oartier  over  inegular 
roates.  Suyporting  s^ofpeti^Y  Swtfl  ft 
Company.  115  W.  Jacksta  Blvd, 
Chicago,  IL  80804.  Sand  pcotesto  to: 
William  H.LaDd.  Jr..  Da  ICC  3108 
Federal  OCBce  Bliildii«.  UtHe  Rock.  AR 
7220L 

MC  141888  (Sab-2TA),  ffled  Aprflg^ 
1979.  AftpKcairt:  GINA  MARK  EXPRESS 
CO.,  iNC  S740  SaOSBOne  81..  Denver, 
CO  80211.  Rapwuentatlvet  Daniel  C 
Suffivan.  Soffivan  ft  Aeeodates.  Ltd.  10 
S.  LaSalle  St.  Suite  lOOa  Chicago.  B. 
80803.  CoBtract— inagBlar  iwi>«    Such 
commodities  as  an  daalt  at,  or  used  by, 
manufdduran  and  distrihtttan  of 
cheese,  cheeee  pndactM,  paaa  tofiptag 
aad  niaied  coauaedHieshatwaen 
f adlMies  of  Leprino  Chaaw  Cow. 
Honebewl*;  NY.  Vtmndy.  PA  «m1 
Waverty.  NT.  to  paiDto  tai  the  U.8l. 
except  AK  sai  M,  nader  euutrad  with 
Leprfaio  Gheeae  Co.  olDenver,  GO.  for 
180  day*.  UndarlyiBg  ETA  *eeks  98  days 
authority.  Savpoatfaqg  ahipparfa):  Leprino 
Cheeee  Co..  8788  Shndwne  St.  Demer. 
CO  80ZX1.  Sand  pratestalK  DMrict 
Superrieor  Hcriiext  C  Raoft  402  U.& 
CustoBs  House.  721 19di  Street.  Denver. 
CO  80202. 

MC  142006  (Sub-flTA).  filed  AprO  11. 
1979.  Applicant  MILLER  BROS. 
TRUCKING  CX3„  INC.  4100  W.  IHtcheU 
St.  Milwaukae,  WI  58215. 
Repreaantathre:  James  Spiegel  842S 
Odana  Rd,  RlMttBOD,  WI  53718.  Ay^ 
containers  between  Kfflwaokee.  WI  and 
paint*  in  tke  CUcaga  IL  Coounenia) 
Zone  restricted  to  tmnqwriatioa 
perf  oTBMd  far  the  occoimt  of  W  A  Bottle 
Supply  Cc  inc.  for  180  day*.  An 
undaryiinf  ETA  seak*  00  day*  audiority. 
Suppottini  sbtppeff*):  W  Jl.  Bottle 
Sopply  Cow  liM:.,  898  E.  Bay  St. 
MDwaokee,  WI  S3207.  Send  proteele  to: 
Gail  Deu^tfty,  lYonqioitatioa  Aaet, 
Interstate  Coinaierce  Comntoskm. 
Bureau  of  Operetioa*,  U.S.  Federal 
BuiMing  ft  CouritMose,  S37  Ea*t 
Wisconsin  Avenoe.  Room  819^ 
Milwaukee,  Wisconsin  53282. 

MC  143236  (Sub-3QTA).  filed  April  23, 
1970.  Applicant  WHITE  TIGER 
TRANSPORTATION.  INC.  40 
Hackensack  Avenue.  Kearny,  NJ  07032. 
Representative:  Elixabeth  Eleanor 
Murphy,  40  Hackensadc  Avenae, 
Kearny,  N)  07092.  Toy*,  gonie*  and 
commoditie*  *oid  in  fey  *torea  and 
display  racks.  Between  iie  fadHties  of 
Lesure  Lines,  be.  at  at  neer  Secaocas, 
N]  and  pofait*  in  Ae  US  except  AK  and 
HI,  <for  180  days.  An  mderiying  ETA 


aeek*  904Uy*  aathoilty.^tippoaiqg 
ifaippeilfj:  Ldaora  line*.  1nc..'800 
Secaiicu*  Koad 'Secouco*.  nj.  fiend 
prolett*  bKKdbeff&ldfanston.  f)jfS, 
ICC  0  Cttflton  91^  ISewaii.  Ill  07128. 

MC  148238  iBubOlTiAi.  fikdJ&fffilm 
lom  Aaplieoat:  MimS  XKjER 
TRANSCftZABQN.  JMC«  iO 
Hackensack  Avenae.  Kearny,  NJ  07032. 
itepi  eseniBiiw:  wuaueui  iseenor 
Murphy.  40  Hadcenaadi  Arenue. 
Kearny,  M 117802.  GeBBnedltie*  eiM  4n 
discount  aqg  etsre*  end-Aspley  radcs, 
in  temperailBre  oeinfuuefl  veHcaec 
Berween  pomt*  ee*t  ^i  ane  uKM^Bng 
TX,>JK,'1CB,  ftis,  r^9,  esM  oD  on  the  one 
hand  and  on  the  <ittier,  point*  «aet  df 
and1ndu(Bn8TX.<9K.  KB.MS.  ND.fiD. 

undeHyfaig  WA  *edlM<84eys  eefceitty. 
neppaNng'wi^pe^^:  itevooix^ag  ovore, 
inc.,  MBi  Ikilui'pilee  llwiy .,  mnAniAiiiiii. 
vn  44087,  Vend  pMMeeli  %e:S^bertE. 

!i*iaH Oi>S.10C  8€Hnton'St.«eem 

6ia  Newaik.  HJ^Tiaa 

MC  14328B  j[Si2>^TA],  ffledMiyl, 
1979.^pjflicaflt  lAMD  THAHSPORT 
CORPDRATION,.24  Sabdna  Road. 
Wdleiley.Xa**.  92181.  fiepreaeiflative: 
James  E.  "Mahdney,  148  State  Street 
Boeton.  Mom.  fa3!BB.Xk>ittiact.caaiec 
irr^gidar  route*:  metaJxxms  from  jAant 
*tte  and  fadBtie*  dftag^e  Can 
Compaqy,  VeAody,  ItlA.  to  jxiints  In  the 
United  Dtote*  In  nd  ea«t  ofMN,  IA. 
MO«  cue  andTXforlheacDomit  of 
Eqgle  Can  Company  for  188  days.  An 
tmderiylngCTA  *eek*'80  tlays  authority. 


to: 


Peabody. 

D/« 

St. 


MC  14aW8fBdb-2TAl.qedMayZ 

TRANBTORTAIION.  WC.  1>.<0,  flox 
708,  MM,  O  88818.  Hepneentative: 
Bnioe  W.  ^hand.  -488  Judge  PaBtPug.  StSt 
Lake  Oty.  UT84111.  Ammef  and  fish 

J00O  H^yHffBWSim>  jt^ninJBOF  lItMPC%BCJn8f 

chemiadsand  hatdhery  etppBes. 
between  petaOi  in  AZ.CA.  QOLhTLUM, 
NV.  OIL  fflC.  n.  WAaad  MGf.  IviaB 
days.^ 


83318.  «lwMiien8H<ii  la:  AvMyl. 
Uaidia.  JVa  iOC  Bate  ua  H71 


MCl48e88T8ab«m).  filed  Mayl 
IBIB  llppihMi8  B^WIW 
TKAMBROITAaHm,  fNC  VO.eoK 


Bruce  W.ahaiid-888»idge  IlidHliig.  Sift 
LaheCUy.  HTSitn.  JlMTCe«aMato 
solutiaa,  ^tsdkii  9mdc  edhiaUs,  Imh 
WlliR;Sft>9aiidi1a0.Mr.«r.OR. 


UT.  WA  andlWT,  fiu  108  day*.  An 
nnderiyiqg  VTAweksW  day*  aiiflwrtty. 
Sujijiuifing  "Shippers):  tSnd  A  ft  Aidussl. 
Inc.,  Its -South  Oawsen 'Street.  ^Seattle, 
WA  88108. 'Send  proteei*  to:9aiUL5  L. 
Hardin,  O/Si  IQC  ftdlelM,  1871 
Shoreline  S3r«  Soiae,  flD  88^88, ' 

MC  M4Q27i(Siib-ixrm  filedfiay  2. 
1979.  Applicant:  IfMfiD  C4BZACE 
AND  WAREUOUSINC.  JNC  Route  Na 
4<2Ia890w.  i;y.421iLTlniWMiiniirflw: 
IKoheriianKOQd  AitaiajBg,FXy.Bax 
ISZIA,  Naohwilkv  3V  372tf.  tiouiebold 
apptianee*,  equipmeDt.  mateiiaU.  and 
siBpMe*  aaed  in  the  nianwfaotuie  And 
distribution  IImcbqC  exoqpt  caauooditie* 
in  jbulk,  bom  ihe  facilities  of  Ihe  General 
EltcXtic'Cawpaxgf,  AnpUance  ftjlc. 
liOuisylHe,  inr,  to  d  point*  In  MB. 
SuppoiSng  ^k^ppaisi:  L.'  &  'CrangilDn, 
Man^ger-^T^ramc,  tSawnd  Bectrtc 
Oonyiouy.  Ap)illt;aiice  Rark.  Lotdt^^le, 
ICy.  40285.  S^^^toletfts  to:  linda  K 
Sypbec  D/S,  ICC,  428  ^Mt  Office 
Buildiqg,  T^mdsY}fle,1Cj.  40202. 

MC  M4U8jEUb4IAJ.  filed  ^pdl  27. 
1978.  Anpiloaafc  SVOICR  IiNE&  SIC. 
mmtlW  171k  Almet.  Xapaka.  JOB  88618. 
BnaMisi*8iillMii  GhideJI. £Wate»!. 
rnn**s  CiBdftUaieatti^  2BtO  I^er, 
SaMe  UOU  Xoi«ka.iSB  88812.^^7 
Animal  SrJRBvitryFeedS^PaaaiK  Dry 
Animal  Br  Poultry  BeeiSufpkaieala: 
Feed  Blocks:  Bulk  B^laaetsJr 
Ijimainci  ^aadingSgUjpineaL  finmlhe 
fadUlie*  oHUbeMliIil&qg  Ga  ofKonaa* 
a^.  M04opelats]n3X  OK.AR.MM  ft 
KS;  Dry  Beadered  Tjodkqge.  bam 
Wichita  and  Eovaria.  13  to  St  {oaqph. 
MO;  MeatmedlandBaaemeaL  tcom  St 
Jo*eph.>ff)  to  point*  Jn  Y&JSoyBeaD 
Meal  bom  fhelacflities  of  SaktoD- 
Puiloa  Ca  near  Xanaa*  City«  JdO  ie  OK. 
AReadKS  aad^P\a^8fisB.AZiAffqfii 
Auciucts,  ieom  fhe  lacOitka  of  Waoteni 
AUrIDb  Hear  T(«ieka.il3ioJSt  |oaeph 
and  Kansas  Cx^.MCtnryFeed 
Ingredieals,  baim  KanaaaCty,  MO  and 
St  tDa^ii,MO  la  fooilitiM  of  Geoecal 
Foad*  £09.  oi  AT  JBoar  T^Veko,  J^  «Dd 
Bloodmeal,  Meatmeal,  Bonemetdaad 
Ui\ground  Tankme,  from  Wichita. 

AABBlCfltfSt  MiDQfSte  wflXuBD  duT  ^wip 

AAan«a*qty,TCStopQirt*  in  MQ.  for 
188dey«.  An  uudedyinggTA  eeda  90 
dajrs  "ainuHlty.  anpportng  ftippei^i^ 
RdMonPiulua  Co.,  2334  Itodiestsf , 
Kanaa*City.MOlltl02.  Wdlena 
GoBipaiQr.  xucHTBOnnace  Avenue 
South.  KAmeapdis,  MN  85435.  Alhers 
MiKngCo.,  t700Pbtlerftye.,1Cansai 
City,  MO.  WtSB.  EfflAory  Company, 
W88  Xante*  Are  !8o«1h,fllooujihjgton. 
■wi  ^8488.  OeneHu  Food*  Cotp«  '280  ' 
MofUinnet,  WUtefUfaub^nrioozs. 
Seadywiert*  to:  M-ILl^ioL  DS,  IOC. 
101  UHnnudg.,  llOrfo.MaAet'St., 


WicUla.fS«72fle.  BappoMing 
ahippetfi):  IMe(eB-AiitMCe.,2884 
Rocheeler,  Kansas  CHy.  MO  84402, 
WelMB*  Gempanjr,  Inc.  WBDTrmoe 
^MPanne  dOirb.  vnRneopcHi*.  ovi  55495, 
Albers  Milling  Co.,  1700  Potter  Ave.. 
Kaaoasatr.  MOM120.MUiBiy 
ConqMmy,  TSIBXanie*  A«B.laNdh. 
BI*aailiiglsn.MN  85ffi8,  Cenecal  Food* 
Corp.,  280«oiaSlBBKt  White  Pkam, 
Nyi08B5.<ead  pnaiaat*  teME.  Taylat, 
DS,  ICC  IMliM^adB:  lie)te. 
Moiitft  St.  4ll!ioUla.lCS«a8Z. 

MC  144170  fSdb-lTA).  ffled  April  10. 
1978.  ^^pi^icant  ViMI£YnUtCQ. 
SESVICE,  3NC  800  So.  TeHman,  Fresno. 
CA '98728.  Hqnesentative:  Hodhey  O. 
Heintz,  ?X).  Box  11486.  Fresno.  CA 
03773.  Contract  carrier:  btegtHat  route*. 
Drugs  and  Medlcinea,  between 
Sacramento.  CA  on  Ihe  one  band  and 
on  die  other.  Tdnon,1leno.  ^paries, 
CoManCi^,  Ctaad  GardnoMlDe, 
Minden.  tedlfne  ^^ase.CleAfodk,aBd 
TAee  ¥ila«e,  WV,  fsriao^y*.  Aa 
underiyfng  ETA  eedit*  80  day*  ^otfrarity . 
SeptwHfeig  dkifpe4^.  ForeiM*t- 
McKesson.  fac.,  P.O.  flex  15868. 
Saefomente.  CA99M9.  Send  protests  to: 
DiMriot  Biqwrvleer.  »1  Mflfi»-«ulle  508, 
Sob  <^ancisco,'CA  04186.  Supporting 
Shippeife):  Foremost  McKesson.  -Inc., 
P.O.  Sex  1SB86,  Saeramento.  CA  86813. 
Send  hoteet*  to:  District  SiqieiviMMr,  211 
Mafa.  Solte  888,  San  Vtaadbo,  CA  M106. 

MC  144808  (SubrSLA^  filed  April  25. 

•nPB.  Ajylirwnt-  MiyiJiySF^ 

PRODUCE,  Inc.  0525  HviaoBi  StKet 
2Mland  MI  49464.  SeiwMeii^ative: 
Edward  N.Buttoiv  1329  Pennsylvannia 
Avenue.  Hagentowu,  MD  21740. 
Cotrtnct  CQn^err.irregtiIar  Toutes;  drugs 
analoflet  ai'tlvles,  oaxterlah  xmd 
supplies -aaeib.  flie  mamtfactnre.  ssie, 
and  tfstilbathm  thereot  Between 
Allegan,  MI.  and  Its  commercial  zone,  on 
the  one  hand  and  on  the  odier  point*  in 
AZ.  OR.  WLMN,MD,  VA,  NC  andllV. 
Fbr  180  di^y*.  An  midof^jlqg  ETA  *eela 
00  days  antfamtty.  Supporting  *hipp«{*): 
L  Perr^.  Ce.  117  Water  Street,  Aflegao, 
MI  480ia  Send  protests  to:  C  IL 
Hemming,  D/fi,  ICC.  225  Federal 
Building,  Lansiqg,  MI  48933. 

M:  144758  lSiib-ZTAi.£lidA()al  29. 
10?B.  Affiicaat  OBDICA1ED 
TRUGKIMCCOBP,  PO.  0OK1383. 
rhHhali*.  WAfBSaz.  Beprooentative: 
HenqrC  WiotfHi.  325  EwaifDaaB  ttdfn 
Ifi  S.Ctad^W^^.  Bantoo.  WA  88055. 
Contract  irregular,  charcoal, 
vensiculite,  and  hickoiy  chip*,  is  be^ 
rharmal  l^^htar  Juld.an<1  fiH»p1arp  \qg^^ 
froinTacil£0es  of  Husky  ladustriei.  Inc. 
atHVUte  Cl^.  OR  to  points  4b  AZ,  CA. 
cam  MT.  NM.  NV,  OH.  UT.  WAand 
WTtor  too  day*.  MC144758 11-2 
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granted  30  +  2.  4/23/79.  Supporting 
Shipper(8):  Husky  Industries,  Inc.,  82 
Perimeter  Center  East.  Atlanta,  GA 
30346.  Send  protests  to:  R  V.  Dubay.  DS. 
ICC,  114  Pioneer  Courthouse,  Portland. 
OR  97204. 

MC  145026  (Sub-3TA).  filed  April  23, 
1979.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS.  INC..  Railroad 
Avenue,  Federalsburg,  MD  21632. 
Representative:  Dwight  L  Koerber,  Jr., 
666  11th  St..  NW..  Washington,  DC 
20001.  Edible  Flour  compounds  (except 
in  bulk)  from  Cleveland.  OH  to 
Gloucester  and  New  Bedford,  MA.  for  90 
days.  An  underiying  ETA  seeks  90  days. 
Supportiag  8hipper(8):  Starr  H.  Lloyd. 
GTM,  The  Gorton  Group,  Div.  of 
General  Mills.  Inc..  327  Mam  St.. 
Gloucester.  MA  01930.  Send  protests  to: 
W.  L  Hughes.  DS.  ICC.  1025  Federal 
Bldg..  Baltimore.  MD  21201. 

MC  145026  (Sub-4TA).  filed  April  16, 
1979.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS,  INC..  Railroad 
Avenue.  Federalsburg.  MD  21632. 
Representative:  Dwight  L  Koerber.  Jr., 
666  11th  St..  NW..  Washington.  DC 
20001.  Bananas,  from  Norfolk.  VA  and 
points  within  its  commercial  zone,  to 
points  in  MD.  PA.  VA.  NJ.  NY.  CN.  RI. 
MA.  VT.  NH.  ME.  OH.  IN.  KY.  IL  10, 
WI.  MI.  MN.  MO  and  DC,  for  90  days. 
An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Robert  Rogers, 
Terminal  Manager,  The  Best  Banana 
Company.  3616  E.  Virginia  Beach  Blvd., 
Norfolk.  VA  23502.  Send  protests  to:  W. 
L.  Hughes.  DS.  ICC.  1025  Federal  Bldg.. 
Baltimore,  MD  21201. 

MC  145507  (Sub-ITA).  filed  April  16. 
1979.  Applicant:  TRUCKING  SERVICES. 
INC..  26400  Van  Bom  Road.  Dearborn 
Heights.  MI  48123.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road, 
P.O.  Box  400.  Northville.  MI  48167. 
Lumber,  Particle  Board  and 
Composition  Board,  from  the 
International  Boundary  at  Detroit.  MI  to 
points  in  IL.  IN.  KY.  MI.  OH.  PA.  TN  and 
WI.  Restricted  to  traffic  originating  in 
Canada.  For  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
shippeKs):  T.  W.  Hager  Lumber 
Company.  1545  Marquette  Street.  Grand 
Rapids.  MI  49509;  Erb  Lumber  Company. 
375  South  Eton.  Birmingham.  MI  48012; 
and  North  Pacific  Lumber  Company, 
P.O.  Box  3015,  Portland,  Oregon  9720& 
Send  protests  to:  C.  R.  Flemming,  D/S, 
I.C.C,  225  Federal  Building,  Lansing,  MI 
48933. 

MC  145557  (Sub-5TA),  filed  April  17, 
1979.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  4614  South  40th  Street,  St.  Joseph, 
Missouri  64503.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger,  20 


East  Franklin.  Liberty,  Missouri  64068. 
Meat,  meat  products  Srmeat  by- 
products, &  articles  distributed  by  meat 
packinghouses  as  described  in  SectiooM 
ABC  of  Appendix  I  to  the  report  in 
Descr.  in  Motor  Carrier  Certs.  61  M.CC 
209  &  766  (except  liidefl  &  comms.  in 
bulk),  from  the  facilities  of  Dubuque 
Packing  Co.  at  or  near  LeMars,  lA  to  all 
points  in  the  United  States  except 
Alaska  and  Hawaii  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Dubuque  Packing. 
P.O.  Box  340,  LeMars,  Iowa  51031.  Send 
protests  to:  Vernon  V.  Coble,  D/S,  ICC. 
600  Federal  Building,  911  Walnut  Street, 
Kansas  City,  Missouri  64106. 

MC  145566  (Sub-STA).  filed  April  20, 
1979.  Applicant  TERRY  W.  KULTGEN  ft 
NORMAN  W.  KULTGEN  d.b.a.  B  ft  K 
ENTERPRISES.  7950  S.  27th  St.  Oak 
Creek.  WI  53154.  RepresenUtive:  Terry 
W.  Kultgen  (address  same  as  applicant). 
Commodities,  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment  or  handling,  from  facility  of 
Voeller  Mfg..  Co..  Port  Washingtoih,  WI 
to  points  in  GA.  AL.  FL,  MO,  AR.  TX. 
lA.  LA  and  CA,  for  180  days.  Supporting 
8hipper(s):  Voeller  Mfg.,  Co.,  455  Moore 
Rd.,  Port  Washington.  WI.  Send  protests 
to:  G.  Daugherty,  TA.  ICC.  Federal  Bldg^ 
517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee,  WI  53202. 

MC  145596  (Sub-STA),  filed  May  3, 
1979.  Applicant  A  ft  M  EXPRESS,  INC, 
1136  Haley  Road,  Murfr«esboro,  TN 
37130.  Representative:  Robert  L  Baker. 
618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Furniture,  furniture 
parts,  and  material  used  in  the 
production,  sale  and  distribution  of 
furniture  between  Rutherford  Co.,  TN 
and  Fort  Smith.  AR.  on  the  one  hand, 
and  points  in  and  east  of  KS.  OK,  NE, 
ND.  SD.  and  TX.  on  the  other,  for  180 
days.  Supporting  8hipper(8):  Samsonite 
Corporation,  Samsonite  Boulevard. 
Murfreesboro,  TN.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC.  Suite  A-422.  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  145006  (Sub-2TA],  filed  April  24. 
1979.  Applicant;  GENERAL  TRUCKING 
CO..  INC..  P.O.  Box  260,  Santa  Fe  Pike, 
Columbia.  TN  38401.  Representative: 
Edward  C.  Blank.  II.  P.O.  Box  1004. 805 
South  Garden  St..  Columbia,  TN  38401. 
Aluminum,  scrap  aluminum,  aluminum 
dross,  aluminum  oxide  fines  and 
aluminum  secondary  ingots,  between 
the  plantsite  of  Greater  Tennessee 
Metals,  Ina  in  Maury  County.  TN.  on  die 
one  hand,  and  on  the  other,  pointa  in  AL, 
AR,  FU  GA.  IL,  IN,  KY,  MS.  MO,  NJ.  NC, 
Oa  OK,  TN,  TX,  WV.  LA.  PA.  SC  and 
VA.  for  180  days.  Restriction:  Restricted 


to  movements  originating  and 
terminating  at  the  plantsite  of  Greater 
Tetmessee  Metals  end  further  restricted 
against  movementa  in  bulk.  Supporting 
shippetfs):  Greater  Tennessee  Metals, 
Inc  Santa  Fe  Pike,  Columbia.  TN  384(n. 
Send  protesta  to:  Glenda  Kuss.  T/A. 
ICC  Suite  A422  U.S.  Court  House,  801 
l^oadway,  Nashville,  TN  37203. 

MC  146146  (Sub-6  TA).  filed  April  20. 
1979.  Applicant  HADDAD 
TRANSPORTATION.  INC  5000 
Wyoming.  Dearborn.  MI  48128. 
Representative: ).  F.  Schouman.  21925 
Garrison.  Dearborn.  MI  48124.  (1)  Iron  Br 
steel  articles,  machinery,  aluminum, 
plastics  N.O.I..  auto  trim,  paint, 
compounds  N.O.I..  and  materials;  (2) 
Materials,  equipment  B  supplies  used  in 
the  manufacture  and  distribution  of 
above  mentioned  commodities;  (1)  from 
Michigan's  lower  peninsula  to  pointa  in 
the  48  contiguous  states;  (2)  from  pointa 
in  the  48  contiguous  states  to  Michigan's 
lower  peninsula.  For  180  days.  An 
underiying  ETA  Seeks  90  days  authority. 
Supporting  shipper(8):  Mitaui  ft 
Company,  Inc..  200  Pssk  Ave..  New 
Yotk,  NY  10017;  Atco  Steel  Warehouses. 
In&,  28SS6  Southfield  Road,  Southfield. 
MI  48076;  Bradley  Steel  Corporation. 
6200  North  Htawatha  Ave..  Chicago,  DL 
60646;  Technical  Metals  Company,  199 
Pierce  Street.  Birmingham.  MI  48011; 
Kenwal  Producta  Corporation.  9301 
Central  Avenue.  Detroit.  MI  48024.  Send 
protesta  to:  C  R.  Fleming,  D/S,  LC.C. 
225  Federal  Building,  Lansing.  MI  48833. 

MC  146187  (Sub-gTA).  filed  April  26, 
1979.  Applicant  THE  TEN  WHEELERS, 
INC,  Route  2,  Gregory  Road. 
Greenback,  TN  37742.  Representative: 
Edward  C  Blank.  D.  P.O.  Box  1004. 
Columbia.  TN  38401.  Ice  buckets  and 
decorated  glassware  from  Blanchester. 
OH  to  Lyndhurst.  N),  for  180  days. 
Supporting  shipperfs):  Georges  Briard. 
Ina.  525  Del  Road.  Carlstadt.  N)  0707Z. 
Send  protesta  to:  Glenda  Kuss.  T/A. 
ICC  Suite  A-422  U.S.  Court  House,  801 
Broadway.  Nashville.  TN  37203. 

MC  146386  (Sub-ITA).  filed  March  21, 
1879.  .^iplicant  NATIONAL  RETAIL 
TRANSPORTATION.  INC,  10  East 
Oregon  Avenuei  Fhiladelphta,  PA  19148. 
Representative:  Richard  Rueda,  Esq^  135 
North  Fourth  Street  Philadelphia,  PA 
19106.  Such  commodities  as  are  dealt  in 
or  used  by  retail  department  stores, 
except  in  bulk,  from  the  facilities  of 
Walsh  Trucking  and  Consolidating  Co^ 
Inc..  at  or  near  Jersey  City.  NJ  to  (1)  the 
facilities  of  Lemer  Shops  at  Httobiugh. 
PA,  AUanta.  GA.  JadtaOTville,  FL. 
Dallas,  TX.  Chicago,  H,  Denver,  CO.  Los 
Angeles,  CA.  and  their  respective 
commercial  zones.  (2)  die  fadlities  of 


MarshaU's,  Inc.  at  Houston,  TX  and  Los 
Angeles,  CA.  and  their  respective 
commercial  zones,  and  (3)  the  fsdlities 
of  Emporium/CapweU.  Con^Mny  at  San 
Francisco,  CA.  and  ita  respective 
commercial  zone.  Restricted  to  (1)  such 
commodities  consolidated  at  the 
facilities  of  Walsh  Trucking  and  ^ 
Consolidating  Co..  Inc.  at  or  near  Jersey 
City,  NJ  and  (2)  traffic  of  mixed  loads  of 
clotliing  and  wearing  apparel  on  hangers 
and  buUc  freight  in  cartons  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(B):  Walsh 
Trucldng  and  Consolidating  Co.,  Inc., 
311 17th  Street  Jersey  City,  N]  07302. 
Send  protesta  to:  ICC,  Federal  Reserve 
Bank  Bldg.,  101  N.  Seventh  Street  Room 
620,  Philadelphia,  PA  19106. 

MC  146636  (Sub-2TA),  filed  April  17, 
1979.  Applicant  J.  K.  SMITH.  P.  SMITH, 
and  M.  R.  SMITH,  d.b.a.  SMITH 
TRUCKING,  Route  1,  Box  43,  Round 
Lake,  MN  56167.  Representative: 
Michael  J.  Ogbom,  P.O.  Box  82028. 
Lincoln,  NE  68501.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766,  (1)  Huron.  SD  and 
Worthington.  MN  to  AL,  FL,  GA,  MS, 
NC.  SC  and  TN;  and  (2)  Huron.  SD  to 
CO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Armour  Fresh  Meat 
Company.  Ill  West  Clarendon. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protesta  to:  Delores  A.  Poe,  TA, 
ICC,  414  Federal  Building,  110  South  4th 
Street  Minneapolis,  MN  55401. 

MC  146746  (Sub-TA),  filed  March  30, 
1979.  Applicant  A  ft  S,  INC..  Belgrade 
Rd.,  Oakland.  ME  04963.  Representative: 
Wayne  Chaffee,  Pond  Rd.,  Oakland,  ME 
04963.  Contract  Irregular.  Wood 
shavings  and  sawdust  from  po^ta  in  ME 
to  porta  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  ME.  Supporting  shipper(s]:  A. 
W.  Chafi^ee.  Pond  Rd.,  Oakland.  ME 
04963.  Send  protesta  to:  ICC  76  Pearl  St., 
Rm.  303,  Portland.  ME  04111. 

MC  146747  (Sub-TA)  filed  April  6. 
1979.  Applicant  MAY-PORT 
COMMODITIES.  INC.  P.O.  Box  48. 
Mayville.  ND  58257.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471,  Fargo, 
ND  58106.  Contract  carrier  irregular 
routes:  Dry  fertilizer,  from  pointa  in  the 
Minneapolis-St  Pad.  MN  Commercial 
Zone  to  pointa  in  ND,  under  a  continuing 
contract  with  Midland  Cooperatives. 
Ina.  for  180  days.  Supporting  Shipper(s): 
Midland  Cooperatives,  Inc.,  IH  604  at 
Main  Street  N.E..  Fridley.  MN  55421. 


Bend  protesta  to:  13S.  IOC  Biireau  .of 
Operafions.1leoma687ed.  Bldg.  ft  tl-S. 
Post  OfBoe,  857  2nd  Avenue  ttordi. 
Faigo.'ND  58102. 

MC  MflBae^Sab-2lA)..^iplioant 
«OUS!HWeST  FftaCMT.  04C  1806  9je 
BL,  Heueton.  TX  TTOa.  Reyeeontatiive: 
Dmvidm.  WnlMBifler.  PiQ.  BaKd£4a 
fidsMnd.  OK  73084.  CsHlBact  cairier 
'  iw<igMlarTeBtea.  Such  ■coaanodities 


ms4u>e,deait  in  ^;mtail-dtipaiiaaeat 
steaas.  betseeen  Houston  and  ilaUas. 
TX.  .en  Aeanr  hand,  .and.  4H!  the  other, 
pointa  in  TXandlA  undera  rnnHmting 
oaatraot  or  oontraflto  MfM  ).  C  Penney 
Co.,  ior  lao^bys.  BrnffotttJa^  ShiHpar(s): 
J.  C  Penaey  Ca..  Jdc  IWl  Aweuie  «!  die 
Americas.  New  Yo^  JiY  VKOa.Smd 
protesta  to:  John  F.  Mensing,  interstate 
CammeioB  Camanaaiaa.  515  &uk  Ave. 
#8618.  HMUtoa.  TX  ;78QZ. 

MCMSaat  {Sab4TA).  ApplicMit 
SaunflVEST  ntBIQHT.  OiC.  1806  Jtye 
St..  Houston.  TX  77828.  Kepresaotatiue: 
David  B.  Schneider.  9K}.  Sox  UM. 
Edmond.  OK  78034.  Gevlract  carrier 
««ar  irregular  routes.  Such  commodities 
asare  dealt  im  by  mtaHuJepartioent 
stores,  between  poiatain  TX.  IA.MS. 
and  AL  under  a  oootinuing  contract  or 
contracts  with  F.  W.  Weolworth  Co.,  for 
180  days.  An  «BderljriBg£TAaeeks  90 
days  autfaortty.  Supporting  Sfaippet^a):  F. 
W.  Woolworlh  Co.,  Inc.,  Woolwoith 
Bldg.,  New  York.  NY  lOOer.  Send 
piotesis  to:  John  F.  Mensing.  interstcte 
Commerce  Ceounission.  515  Auak  Ave. 
#8630.  (Honatsn.  TIC  77002. 

MC  146626  (Strt)-4TA).  Applicant: 
SOUTHWEST  FREIGHT.  INC.,  1305  Rye 
St,  Houston.  TX  77829.  Representative: 
David  B.  Schneider,  T.O.  Box  1540, 
Edmond,  OK730M.  Contract  carrier 
overirr^idarTotites.  Sudh  commodities 
as  are  deak  in  by  retail  department 
stores,  between  pointa  in  TX,  LA.  MS, 
and  AL  nnder  a  continuiiig  contract  or 
contracta  with  K-Mart  Corporation  for 
180  days.  Snpporfing^ppeitsJ:  K-Mari 
Corporation.  3100  W.  Beaver  Hd.,  Troy, 
MI  48084.  Send  protesta  to:  John  F. 
Mensing.  Interstate  Commerce 
Commission.  515  Rusk  Ave.  #8810, 
Houston.  TX  77002; 

MC  146827  (Sub-TA),  filed  April  24, 
1979.  Applicant  DONOVAN  L  SPRY 
d.b.a..  W.  J.  SPRY  ft  SONS,  P.O.  Box  36, 
Chili.  WI  54420.  Representative:  Richard 
Wesdey,  4506  Regent  St,  Suite  100, 
Madison.  WI  53705.  Animal  and  poultry 
feeds  and  feed  ingredients  from 
facilities  of  Allied  Mills.' Inc.  at  or  near 
Mason  City,  lA  to  pointa  in  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Allied 
Mills.  Inc..  839  Office  Paric  Rd..  W.  Des 
Moines,  lA  50265.  Send  protesta  to:  Gail 


Paugheily.  TA.  Intel  state  Commewe 
Comnfiislon.  d7  E.  l/Visoonsin  AvSm  %n. 
619.  Mdwankee,  WI  53202. 

MC  lMB3ei(SiJb-IA).  filed  April  20. 
lara.  iApplicant  J3EfiETIA  ft.SONS 
TRUCaaNGffJC,  USShiabone  Une, 
Commaek.  MY  11725.  Xeprssantative: 
Riehand  He  Beta.  Resident  isaaie 
address  as  ajyHcaay).  Coatxtct carrier. 
irregular  .smitar  Akaaft  eguipateataod 
parts,  iOndAoae  aeaamodities  which  one 
used  in  the  (^ration  qf^he  uirliae. 
batsweeniNew  Yaxk.  NY,  oa  the  one 
iMBd.«Bd. -en  4>e  other.  Atlanta,  GA. 
Baltimnre.  liD.  Harford.  CT.  BBSton. 
Mi,  £3iarlotte  and  Greensboro,  NC 
Cakicago,iL,  Cleveland  and  Dayton.  OH 
Detroit  ML  Ihdles.  VA.  CKenvifle  and 
■SpartaabMng.  SC  Miami.  FL.  and 
PhOadelfUa  and  Pittsburgh.  PA.  Aa 
anderlying  .ETA  seeks  96  days  aitiSioEity. 
SupportiagshiRpeiCi^  Seaboed  World 
jyilii^a.  Seabord  Wodd  fiuOdiqg.  J.F  JC. 
International  AiqNirt.  jA«*ica.  NY 
lM3a  Sent  jootesta  to:  MariaE.  Kejss. 
Tran^portatioB  assistant  Jnterstate 
Commerce  Commi8siQa,Jfi  Federal 
i^aza.  New  Yoik,  N.Y.  10007. 


:  146817  (SiftnTA).  £led  April  23. 
1979.  Afiphcant  FEIERP. 
MAfiTINOVIQU.  d.h^  L  M. 
ISUCiGNC.  CO.  BoK  A  Babcijck.  WI 
54413.  Jt^aeaentative:  Miohul  J. 
Wyngaard.  ISOCCdmanSt,  Madison. 
yNlW9&.{s)-Sudioanuaodilie8€>sare 
Mumt^acUaed,  proceeeed,  Mtid.  used. 
dutcUmted  or  Seat  in  by  manufacturers, 
eosmeriers  and  printers  of  paper  and 
/M^per.pradtfcte'fexceptcaflBmodities  in 
hdk)  isom  Ihe  faciiities  of  fiiverside 
JAsper  Corp.  at  or  near  Appieton,  WI  to 
poiate  in  IL.  lA.  MN,  MllN  ft  MO:  and 
[Z]  Scrap  paper  intsfaia!^  in  fL,  DV. 
MS.  lyH.  01  ft  MO  to  Ihe  ladlities  of 
Rivetaide  Paper  Corp.  St  or  sear 
Anieton.  WL  lor  MO  days.  An 
underiying  2TA  seeks  80  daya  audiorMy. 
Sappeetiag  shippeii(s):  Wveraide  Paper 
Corp..  FjO.  Box  rm,  Appletoa.  WI  M012. 
Seodpniteato  to:  Gail  Da«^ierty,  TA. 
hrterslate  tVmmtene  CoiaMission. 
BuBBau<ef  Operalena,  US.  Federal 
Building  ft  Coui^Muae,  617  East 
Wisconsia  Av«me,  Roen  818. 
Milwaukee,  Wisconsin  53202. 

MC  146876  (Sub-ITA),  ffled  April  £5. 
1979.  AppUcant  WnjJAM  W.  fiOGERS, 
d.b.a.  CEDAR  VALLEY  TRANSPORT. 
RJL.  P.O.  Box  aOB.  Webaler  City.  lA 
60S0S.  Bepresentative:  Bichasd  D.  Howe, 
OOOHubbell  Bldg.,  Des  Moines.  1A  50306. 
Meats,  meet  products,  meat  by- 
products, and  articles  diatiibuted  by 
meat  packinghouse  as  deecabed  im 
SectiaasASfCsfAppendixIto  the 
report  in  Bescaiplioas  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
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(except  hides  and  commodities  in  bulk], 
from  Colfax.  Dakota  and  Douglas 
County.  NE  to  the  facilities  of  G.  B. 
Nissen  &  Son  Company.  Inc.,  at  or  near 
Webster  City,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  G.  B.  Nissen  & 
Son  Company,  Inc.,  P.O.  Box  68, 
Webster  City,  lA  50595.  Send  protests 
to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce 
Commission,  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  147147  (Sub-TA).  filed  April  11. 
1979.  Applicant:  RONALD  CREED,  RR  1, 
Bern,  KS  66408.  Representative:  (Same 
as  applicant.)  Crushed  Rock.  Lime,  from 
Pawnee  and  Richardson  Counties,  NE  to 
Nemaha  and  Brown  Counties,  KS,  for 
180  days.  SUPPORTING  SHIPPER:  City 
Council,  Bern.  KS  66408.  SEND 
PROTESTS  TO:  Thomas  P.  O'Hare,  DS, 
ICC,  256  Federal  Bldg.  444  S.E.  Quincy, 
Topeka,  KS  66683,  Supporting  9hipper(s): 
City  Council,  Bern,  KS  66408,  Send 
protests  to:  Thomas  P.  O'Hara,  DS,  ICC, 
256  Federal  Bldg..  444  S.E.  Quincy, 
Topeka,  KS  66683. 

MC  138206  (Sub-6TA).  filed  February 
12.  1979  and  published  in  the  Federal 
Register  issue  of  May  9, 1979  and 
republished  in  this  issue.  Applicant: 
TRULINE  CORP,,  4455  S.  Cameron  Ave., 
Las  Vegas,  NV  89103.  Representative: 
Robert  G,  Harrison,  4299  James  Dr„ 
Carson  City.  NV  89701.  Iron  and  steel 
products,  including  rebar.  fencing  sheet, 
angle  flat  beams,  tubing  pipe,  channel 
structural  sizes  and  shapes,  mesh  roils 
and  nails.  BETWEEN  POINTS  IN  Los 
Angeles,  San  Bemadino  and  Riverside, 
Counties,  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  NV.  Restriction: 
Restricted  against  transportaiton  of 
commodities  listed  under  Construction 
materials  and  or  building  materials  as 
defined  at  Appendix  VI  in  Descriptions 
in  Motor  Carrier  Certificates  61  MCC 
209.  There  are  six  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below.  Send  protests  to: 
W,  J,  Huetig.  DS.  ICC.  203  Federal  Bldg.. 
Carson  City,  NV  89701.  The  purpose  of 
the  republication  is  to  indicate  the 
proper  territorial  scope  of  this 
application. 

By  the  Commission. 
H.  G.  Homme,  |r., 

Secretary. 

MC  119226  (Sub-112TA).  filed 
February  15, 1979  and  published  in  the 
Federal  Register  issue  of  May  9,  1979 
and  republished  as  corrected  this  issue. 
Applicant:  UQUID  TRANSPORT 
CORP..  3901  Madison  Ave.. 
Indianapolis,  IN  46227.  Representative: 
Robert  W.  Loser,  1009  Chamber  of 


Commerpe  Bldg.,  Indianapolis,  IN  46204. 
(IJ  Chemical  vegetable  oils,  animal  fata 
and  products  thereof,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Procter  & 
Gamble  Co.,  at  Ivorydale  and  St. 
Bernard,  OH  to  points  in  AL,  GA.  lA,  IL. 
IN.  KY,  MI.  NC,  NJ,  NY,  PA.  SO.  TN,  TX, 
VA  and  WV.  (2)  Vegetable  oils,  in  bulk, 
in  tank  vehicles,  from  points  in  IL  and 
KY  to  the  facilities  of  Procter  &  Gamble 
Co.,  at  Ivorydale  and  St.  Qemard.  OH. 
Supporting  8hipper(8):  The  Procter  and 
Gamble  Co..  P.O.  Box  599.  CincinnaU. 
OH  45201.  Send  protests  to:  Beverly 
Williams,  ICC,  46  E.  Oh  St., 
Indianapolis,  IN  46204.  The  purpose  of 
this  republication  is  to  indicate  the 
supporting  shipper  and  the  location  of 
the  ICC  field  office  handling  this 
application. 

MC  146666  (Sub-ITA),  filed  March  26, 
1979  and  published  in  the  Federal 
Register  issue  of  May  2. 1979  and 
republished  as  corrected  in  this  issue. 
Applicant:  EDWARD  R.  CORCORAN, 
d.ba,  CORCORAN  TRUCKING,  P.O. 
Box  31135,  Billings,  MT  59107. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co,,  at  Port  Hueneme. 
CA  to  points  in  CO,  MN,  MT,  NE,  ND, 
SD,  and  WY,  restricted  to  the 
transportaiton  of  traffic  having  a  prior 
movement  by  water,  for  180  days,  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Del  Monte 
Banana  Co.,  1201  Brickell  Ave.,  Miami, 
FL  33101.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2606  First  Ave.,  N., 
Billings,  MT  59101,  The  purpose  of  4his 
republication  is  to  indicate  the  proper 
destination  of  CO  in  the  territory 
described. 

[FR  Doc.  79-17100  Filed  5-31-79:  8:45  am) 
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[M-224,  Amdt  1;  May  30, 1979] 
CIVN.  AENOMAUTiCS  BOARD. 

Notice  of  closure  and  addition  of  item 
to  the  May  29. 1979,  agenda. 

THK  AND  DATE  3  p.m.,  May  29, 1979. 
KACe  Room  1011, 1825  Connecticut 
Avenue  N.W..  Washington,  D.C  20428. 
SUBJBCT  3.  Pacific  Rim  Civil  Aviation 
Negotiations  including  Philippines  and 
Singapore.  (UA) 

tTATUS:  Qosed. 


I  TO  OONTACr.  Riyllis  T  Kaylor. 
the  Secretary,  (202)  673-506& 


:  In  the 

discussion  of  Malaysia  and  Thailand  at 
the  Board's  Closed  Meeting  it  became 
apparent  that  these  issues  involve  the 
broader  contact  of  the  Pacific  Rim  Civil 
Aviation  Negotiations,  including 
Singapore  and  the  Philippines. 
Accordingly,  the  following  Board 
Members  have  voted  that  agency 
buainess  requires  that  the  Board  meet  on 
this  item  on  lew  than  seven  days'  notice 
and  that  no  earlier  announcement  of  the 
meeting  was  possible: 

□winnan,  Mvvln  S.  Cohen 
Member.  Elisabeth  E.  Bailey 
Member,  caocia  Scfaaffsr 

This  meeting  concerns  strategy  and 
positions  to  be  taken  by  tt»  United 
States  in  dvfl  aviation  negotiations  with 
coimtries  in  the  Pacific  Rim  area.  Public 


disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  DelcMtion  to 
achieve  agreements  whiaa  would  be  in 
the  best  interests  of  the  United  States. 
Accordingly,  the  following  Menii)ers 
have  voted  diot  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  £e 
exemption  provided  under  5  U.S.C. 
552(cK9)(B)  and  14  CFR  Section 
310bii(9)(B)  and  that  any  meeting  on  this 
item  should  be  closed: 

Chaiiman,  Marvin  S.  Cohen 
Member  Elixabeth  E.  Bailey 
Member,  Gloria  Schaffar 


Expected  To  Attend 
Board  Vfembers. — rhalunan,  Marvin  S. 

Cohen;  Member,  Elizabeth  E.  Bailey,  and 

Member,  Gloria  Schaffer. 
AMistants  to  Board  Members. — Mr.  David  M 

Kirstein.  Mr.  James  L  Deegan,  Mi^Stephen 

R  Lachter,  and  Mr.  Richard  Klem. 
OfBce  of  the  Managing  Director. — Mr. 

Creuworth  Lander. 
Executive  Assistant  to  Managing  Director. — 

Mr.  John  R.  Hancock. 
Office  (H  the  General  Director.— Mr.  Michael 

E.Levlne.  , 
Bureau  of  International  Afialrs^-Mr.  Sanford 

Rederer,  Mr.  Rosario  J.  SdblUa.  Mr.  David 

A.  Levitt  Mr.  Richard  M  Lon^ilin,  Mr. 
Ivan  V.  Mellups,  Mr.  Ronald  MiUer,  Mr. 
Edward  Wilbur,  Mr.  James  S.  Homeman, 
and  Mr.  Douglas  Leister. 

Office  of  the  General  Counsel— Mr.  I^ter 

SdiwaixkopL 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson,  Ms.  Patricia  Kennedy. 
Office  of  Economic  analysis.— Mr.  Robert  H. 

Frank  and  Mr.  Lany  Manheim. 
Office  of  the  Secretaiy.— Mrs.  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 
Louise  Patrick 

General  Counsel  Certification 

I  certify  that  dds  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(cH9HB)  and  14  CFR  Section 
3l0bii(9)(B)  and  that  this  meeting  may 
be  closed  to  public  observation. 


>p-l 


[H-tHkHtoy  21. 19791  ^ 

I  AND  DATE  9:30  a.m.,  June  5, 1979. 
:  Room  1027  (Open),  Room  1011 


y 


(Closed).  1825  Connecticut  Avenue  NW., 
Washington,  D.C  2042a 


CenenJ  Counsel. 


1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  S3112,  Texas  International- 
National  Acquisition  Case.  National's  motion 
to  disqualify  Dr.  Frank  and  Mr.  Levine. 
(OGC) 

3.  Docket  33405,  Continental-Western 
Merger  Case.  Continental- Western  motion  to 
terminate  consulting  agreement  (Memo  No. 
882S.OGC) 

4.  Docket  Sise,  Application  of  Allegheny 
Airlines  for  a  change  of  name.  (OGC) 

Sl  Docket  31966,  Twin  Otiet-Laa  Vegas/ 
Phoenix/San  Diego  Route  Proceeding— Dnh 
Opinion  and  Order.  (OGC) 

6.  Docket  36638,  Application  of  American 
Airlines  for  an  emergency  exemption  to 
operate  nonstop  St  Louis- Washington 
National  Airport  service.  (OGC) 

7.  Dockets  350aa  33296, 33318,  33S2a  33003, 
33824,  83643,  33644,  338aa  33873,  33822.  33861, 
33881, 33981,  34078,  and  35400;  Applications 
of  Allegheny,  American,  Bronlff,  Delta, 
Nordiwest  Ozark,  Piedmont  Southern.  Trans 
World  Airlines,  and  Western  for  new  or 
improved  authority  at  St  Louis.  (Memo  No. 
8858.  BOA,  BLJ,  OGC) 

8.  Docket  34242,  AppUcation  for  a 
certificate  of  public  convenience  and 
necessity  under  section  401(b)  and  motion  for 
hearing  on  the  appUcation  filed  by  Florida 
Airlines,  Inc.  (Memo  Na  8862,  BDA) 

9.  Dodiet  33335,  AppUcation  of  American 
Airlines  (part  not  consolidated  for 
consideratiao  in  Order  70-2-40)  for  Great 
Lokes-Fkirida  sndiority.  (BDA.  BLJ,  OGQ 

la  DockeU  34011  and  84012;  BranifTs 
petition  for  show-cause  order  to  amend  its 
oertificite  for  fill-up  authority  in  the  New 
York-Miami  and  Washington-Miami  markets 
on  flights  in  foreign  air  service,  and  its 
request  for  immediate  exemption  authority 
pending  resolution  of  show-cause  procedure. 
(Memo  No.  888a  BDA) 

IL  Docket  83344,  AppUcation  of  Air 
California  for  a  certificate  to  provide 
faiterstate  charter  air  transportation.  (BDA, 
OGC  BLJ) 

12.  Docket  35339,  Continental  Air  Lines 
sppUcatioa  for  Cotpus  Christi-Houston/Saa 
Antookt  authority.  (BDA.  OGC  BLJ) 

13.  Anettean's  appUestions  for  New  York/ 
Newatk^ttsbonh  turnaround  suthority  and 
Fhoenbc-Pafaa  Spriags  unrestricted  sntiiority. 
respectively.  (BOA) 
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14.  Docket  2144a.  Spokaae-Montana  Pmnia 
Service  Investigation— CMas  nnalizing 
Tentative  Flndinga  and  Concluaions.  (OGC] 

15.  Docket!  34776,  WOM,  3S002. 35008. 
33876.  34999.  35014.  33581.  35005.  35044.  34993. 
34970.  34964.  35003.  34989.  33794.  and  33524: 
TWA's  application  to  amend  its  certificate  to 
add  St.  Louis-Chariotte/Colorado  Springs/ 
Des  Moines/Knoxville/Richmond/Toledo/ 
Norfolk  and  Salt  Lake  Ctty-Sao  fnatiaoof 
San  )08e/Oakland/Lo«  Angelei/Ontario/ 
Portland/Seattle/Sacrajnento/San  Diego 
autfaority,  appHcatioos  of  AUegbeny. 
American.  Braniff.  Continental.  Delta. 
Eastern,  Frontier,  Hughes  Alrwest,  North 
Central,  Northwest.  Ozaric,  PiedmoDt 
Southern,  Texas  International  and  Western, 
requesting  similar  authority  in  whole  or  in 
part.  (Memo  No.  849»-A,  BDA) 

16.  Dockets  31413,  34515,  and  34629; 
Piltsburgh-Los  Angeles/San  Francisco/ 
Denver  Service  Investigation,  Draft  Order  on 
Discretionary  Review.  (OGC) 

17.  DockeU  34BS1.  34795.  348BZ.  3518a  and 
35315;  Applications  of  Braniff.  Western. 
Ozark.  NationaL  and  Hughes  Airwest 
respectively,  for  San  Antonio-San  Diego 
certificate  authority.  (BDA) 

18.  Dockets  33976,  3400B,  34027.  34124. 
34322. 34323.  aad  34327:  Airborne  Freight 
Corporation;  WTC  Airlines.  Inc.  Amerford 
Airways.  Inc.:  Purolator  Sky  Courier,  Inc.: 
Piedmont  Aviatioa  Inc^  Hawaii  Pacific  Air 
Cargo.  Ltd.:  and  Challenge  Air  Transport 
lac — certification  as  section  418  all-cargo  air 
carriers.  (BDA) 

19.  Dockets  35092  and  30622:  TXI's  Subpart 
M  Application  for  Nonstop  El  Paso-DaUas/FL 
Worth  Authority:  TXI's  Request  for  Renewal 
of  Suspension  Authority  at  El  Pasco.  (BDA) 

20.  DockeU  34118,  3412a  34793,  and  34812: 
Interim  Essential  Air  Transportation  at 
Merced  and  Visalia,  California.  (BDA.  OCCR) 

21.  Docket  35328,  Chicago  Helicopter's  90- 
day  Notice  to  Suspend  Service-  (BDA, 
OCCR) 

22.  Docket  35450.  Allegheny's  60-day  notice 
to  termmate  nonstop  or  single-plane  service 
in  17  markets.  (BDA,  OCCR) 

23  Dockets  34148.  34812.  and  35418; 
Petition  of  Kem  County  for  reconsideration  of 
Order  79-2-99  asking  tfiat  the  Board  vacate 
the  order  and  direct  Airwest  to  reinstitute 
Bakersfield  service;  United's  notice  to 
suspend  all  single-plane  service  in  the 
Bakersfield-San  F^dsco/Monterey 
markets:  Bakersfidd  Pariies'  petition  asking 
the  Board  to  prohibit  United's  reductions  in 
the  Bakersfield-San  Francisco/Los  Angeles 
markets.  (BDA) 

24.  Docket  35108.  Airwest's  notice  of  its 
intent  to  terminate  air  service  at  Great  Falls 
and  In  the  Denver-Great  Falls  nonstop 
market.  (BDA) 

25.  DockeU  34506  and  34138:  Petition  for 
Reconsideralioa  of  Order  7^2-151.  denying 
without  preiudice  for  Reconsideration  of 
Order  7912-151.  denying  Rocky  Mountain 
Airway's  applicatioa  for  an  exemption  to 
suspend  service  in  the  Durango-Dtenver 
market  on  less  than  90-day  notice  without 
termination  iU  participatioQ  in  the  mandatory 
joint  fare  program.  (BOA.  OGC) 

28.  Docket  34194.  Air  New  England's  Notice 
of  Suspension  of  nonstop  aecrioe  in  the  New 


Bedford.  Mas8adius«tt»-New  York  i 
The  Board  is  acting  on  ANKt  notioe  of 
withdrawal  of  iU  notice  of  suqiension  and  on 
New  Bedford's  petition  to  expand  dia  Board's 
interim  determination  of  essential  service. 
(BDA.  OCCR) 

27.  35451  and  21886-4:  apfriication  of  Air 
New  England  for  exemptfon.  (BDA) 

28.  Negotiating  Rnlcjr  ana  Strafegjr  nif 
Developing  Coontries.  (BIA) 

status:  Open  (Items  1-27).  Closed  (Item 
28). 

rWOH  TO  CONTACT  Pbylbs  T.  Ksylor, 

the  Secretary.  (202)  673-608(1. 

SUPPLEMENTAflV  INFOmMTION:  Public 
disclosure,  particularly  to  foreiga 
governments,  of  opinions,  evaluations, 
and  strategies  could  seriously 
compromise  the  ability  of  the  U.S. 
achieve  objectives  which  would  be  in 
the  best  interests  of  the  United  States. 
Accordingly,  we  believe  that  public 
obervation  of  this  meeting  wotild 
involve  matters  the  disclosure  of  which 
would  be  likely  tv  Significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  uader  S  U.SX1 
552(c](9],  and  14  CFR  section 
310b.5(gj(B]  and  that  the  meeting  should 
be  closed: 

Chairman.  Marvin  &  Cohen 
Member.  Richard ).  O'Uetia 
Member,  Ehzabeth  E.  Bailey 
Member,  Gloria  Schafier 

Persons  Expected  To  Altend 

Board  Members. — Chairman,  Marvin  S. 

Cohen,  Richard ).  O^elia:  Member, 

Elizabeth  E.  Bailey;  and  Member,  Gloria 

Schaffer. 
Assistants  to  Board  Members. — Mr.  David  M. 

Kirstein,  Mr.  James  L  I>eegan.  and  Mr. 

Stephen  H.  Lachter. 
Office  of  the  Managmg  Director. — Mr. 

Cressworth  Lander. 
Executive  Assistant  to  Managing  Director. — 

Mr.  John  R.  Hancock. 
Office  of  the  General  Director.^ — Mr.  Kfichael 

E.  Levine. 
Bureau  of  IntemattoRal  Affairs.— -Mr.  Sanford 

Rederer.  Mr.  DonaM  Litton.  Mr.  Doo^as 

Leister.  Mr.  )ohn  Kiser.  kfr.  lUchard  M. 

Loughiia  Mr.  Iv^rs  V.  MeUups.  Mr.  Roaario 

).  Scibilia.  Mr.  David  A.  Levitt.  Mr.  FVancis 

S.  Murphy.  Mr.  Michael  Pelcovits,  Ms  L 

Pett.  Mr.  James  S.  Homeman.  and  Mr.  John 

A.  DriscolL 
Office  of  the  General  Counsel — Mr.  Phil^  J. 

Bakes.  Jr.,  Mr.  Gary  Edles.  and  Mr.  Peter 

Schwarzkopf. 
Bureau  of  Etomestic  Aviation. — Ms.  Barbara 

A.  dark. 

Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson  and  Ms.  Patricia  ITrnnniji 
Office  of  Economic  Analysis. — Mr.  Lany 

Manheim. 
Office  of  the  Secretary. — Mis.  Ffiyllls  T. 
Kaylor.  Ms.  Deborah  A.  Lee,  and  Ms. 
Louise  Patrick. 


CmietalCoimaelCerttfieaMmm 

I  certify  that  this  meeting  may  be 
closed  to  the  public  tmder  5  U.S.C. 
552(c](g),  and  14  CFR  section 
310b.5(^(B)  and  that  this  meeting  may 
be  closed  to  public  observation. 
nOBplakas. 
Geaerel  Coiumei. 

|S-ia8S-79  PIW  S.S0-7*  S:1B  rM 

nusM  coot  saifr.oi-« 


COMMODITY  FUTURES  T1IAOINQ 
COMMISSION. 

"nME  AND  date:  11  a.m..  Jime  8. 1979L 

place:  2033  K  Street  NW..  Washington. 
D.C.,  6th  Floor  Conference  Room. 

status:  Closed. 


MATTERS  TO  BE  ( 

Surveillance  Matters. 


Market 


CONTACT I 

information:  Jane  Stuckey.  254-«314.' 

[S-1080-7*  nhd  1-10-7*  t:4S  pof 
BHUNQ  CODE  SSSI-St-a 


May  30, 1979. 

couNat  on  environmental  quality. 

TIME  and  date:  June  7, 1979, 11:30  a.m. 

PLACE:  Conference  Room,  722  Jackson 
Place.  NW.,  Washington.  D.C.  20000. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business 

2.  Briefing  on  the  Status  of  the  Annual 
Report. 

3.  Adoption  of  Revisions  to  the  COandTs 
Public  Meeting  Proceduresi 

CONTACT  PERSON  FOR  MORE 
information:  Foster  Kni^t  395-4816. 

(8-1068-79  Filed  S-SS-TS;  1£Q0  pof 


EQUAL  BNPLOVMENT  O^PORfTUNITV 
COMMISSKML 

TIME  AND  date:  9:30  a  jn.  (Eastern  Tfane], 
Tuesday,  June  5, 1979. 

PLACE:  Commission  Conference  Rooia. 
No.  5240.  on  the  fifth  floor  of  the 
Columbia  Pkia  Office  Buikling.  2401 B 
Street  NW.,  Washington.  D.C.  2060& 

status:  Part  will  be  opei^tD  the  public 
and  part  will  be  dosed  to  the  pabUc 

MATTERS  TO  BE  COWSIDtRtU: 

OpentoiwPUbBc 

1.  Proposed  contract  lor  'nfniHf  snalysis 
and  expert  witness  services  frosi  nisrisi  R. 
Mnm,  Associates. 


2.  Status  report  on  matters  corrently 
pending  in  the  OtBce  of  Policy 
Implementation. 

3.  Status  report  on  matters  currently 
pending  in  the  Office  of  Interagency 
Coordination. 

4.  Report  on  Commission  operations  l>y  the 
Executive  Director. 

Ooewl  to  dM  Pubttc 

1.  Proposed  decision  in  Charge  TN03-1711. 

2.  Proposed  reconsideration  of  decision  in 
Charge.  062-77-1688. 

3.  Litigation  AuthorixaUon:  General 
Counsel  Recommendations. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MQRE 
MPORMATKNC  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-674& 
This  Notice  Issued  May  29, 1979. 

IS-108B-78  FUwl  S-90-7B;  UB  pm] 
BNJUNQ  OOCC  SS70-OS.N 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.  on  Monday,  Jtme 
4.1979. 

PLACE:  Board  Room,  6th  Floor.  FDIC 
Building,  500-17th  Street  N.W.. 
Washington,  O.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43.934-L — Bank  of  Picayune, 
Picayune,  Mississippi. 

Memorandum  and  resolution  proposing  the 
publication  for  comment  of  amendments  to 
Part  339  of  the  Corporation's  rules  and 
regulations,  entitied  "Securities  of  Insured 
State  Nonmember  Banks,"  in  order  to  bring 
that  part  into  substantial  similarity  with 
comparable  regulations  of  the  Securities  and 
Exchange  Commission. 

MemOTsndum  proposing  a  sublease  of 
space  for  the  New  York  Regional  Office. 

Resolution  amending  the  Budget  Year  1979 
Staffing  Table  for  the  Le^  Division  to 
establish  the  position  of  Special  Counsel  to 
the  General  Counsel 

Resohition  amending  die  Budget  Year  1979 
StafBng  Table  for  the  Executive  Offices  to 
reclassify  die  position  of  Assistant  Executive 
Secretary. 
.   Reports  of  Dommittees  and  offlcerr 

Minutes  of  dte  aetians  approved  by  the 
ConiBittae  oo  UqnklatioBs.  Loans  and 
PuwHSiei  of  Assets  pursaaiil  to  authority 
delagatad  by  Iks  Bond  of  Otncton. 

Rspert  cf  tba^wartlw  Becwtoiy  regarding 

conpetitive  factarraparts. 


Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regicmal  Directors  pursuant  to  auftority 
delegated  by  the  Board  of  Directors. 


CONTACTI 

BgQWMATlOM.  Mr.  Hoyle  L  Robinson, 
Executive  Secretary,  (202)  389-4425. 

|S-Ma.nPIM  S.SS-7*  MeS«  m] 
iCOOCSTM-SMt 


CONTACTI 

BiPORMATKMi:  Mr.  Hoyle  L  Robinson. 
Executive  Secretary,  (202)  389-4425. 

[S-lOm-TS  PUsd  B-W-79!  tOM  un] 
I  COOC  S714-S1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m.  on  Monday. 
June  4. 1979. 

PLACE:  Board  Room,  6th  Floor.  FDIC 
Building.  550— 17th  Street  NW., 
Washington.  D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  insurance: 

Manufacturers  Bank  of  Novi,  s  proposed 
new  bank  to  be  located  at  26200  f4ovi  Road. 
Novi,  Midiigan.  for  Federal  deposit 
insurance. 

Recommendatioiu  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,931-L— International  City  Bank 
and  Trust  Company,  New  Orieans,  Louisiana. 

Case  No.  43, 935-L^The  Hamilton 
National  Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Case  No.  43.937-NR— United  States 
National  Bank.  San  Diego,  California. 

Case  No.  43.93fr-NR— United  SUtes 
National  Bank.  San  Diego,  California. 

Case  No.  43,939-NR— United  states 
National  Bank,  San  Diego,  California. 

Case  No.  43,940-NR— United  States 
National  Bank,  San  Diego,  California. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and-desist 
-proceedings,  termination-of-insurance 
proceedings,  or  suspension  or  removal 
proceedings  against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  audiorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cHO),  (c)(8),  and  (cMOMAMU)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  5S2b(cH6).  (cMS),  and  (cH9)(A)(ii)). 

Peraonnd  actions  regarding  appointments, 
promotions,  administrative  pSy  increases, 
teasstgnments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
ejcsoqit  Ihm  disdosun  pursuant  to  the 
pravisioas  of  subsections  (cX2)  and  (cK6)  of 
the 'tknreniBMnt  in  die  SonsUaa  Act"  (5 
U.&C  SS2b(cX2)  and  (cXe)). 


Notioe  of  Agency  Meeting 

Pursuant  to  tiie  provisions  of 
subsection  (e)(2)  of  the  "Government  hi 
the  Sunshine  Act"  (5  U.S.C.  S52b(e)(2)). 
notice  is  hereby  given  that  at  10:55  a  on. 
on  Fhday.  May  25, 1979.  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
consider  a  recommendation  regarding 
the  initiation  of  cease-and-desist 
proceedings  and  the  issuance  of  a 
temporary  cease-and-desist  order 
against  an  insured  State  nonmember 
bank,  in  accordance  with  sections  8(b] 
and  8(c]  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1816(b),  (c)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
William  M.  Isaac  (Appointive), 
secondied  by  Mr.  Paul  M.  Homaa  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  and  concurred  in  by 
Chairman  Irvine  H.  Sprague,  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  was  eligible  for 
consideration  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(e),  (c)(8). 
and  (c)(9)(A)(ii)). 

Dated:  May  25, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

(S-IOSS-TS  Flkd  B-»-7B;  1(KS4  wb) 

BLuna  coos  S7i«.ei-M 


FEDERAL  MARITIME  COMMiSSKM. 

i  AND  DATE:  June  6, 1979. 10  a.in. 

:  Room  12126—1100  L  Sb«et  NW., 
Washington.  0.C  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 


UMI 


317B8 
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MATTERS  TO  I 

Portkns  OfM  to  Iks  Pubk 

1.  QaMification  of  conlioMgd  carrian 
pursuant  to  Ocean  Shipping  Act  of  IflTB. 

2.  Identiflcation  of  controlled  cairien 
pursuant  to  Ocean  Shipping  Act  of  1978. 

3.  Agreement  No.  10329:  A  space  chartering 
agreement  between  Korea  Line  Corporation 
and  Toko  KaioD  KaMn.  Ltd. 

4.  Agreement  No.  3103-87:  Raqaeat  for 
hearing  on  modification  of  the  Japan/Korea- 
Atlantic  and  Gulf  Freight  Conference 
Agreement  ibr  ao  indefioitc  extension  of 
intenmodal  authority. 

5.  Agreefsent  No.  T-3a37:  Purchase  of 
assets  of  l^vino  Shipping  Co.,  Southern 
Division  by  S.E.L  Madnro.  Inc. 

6.  Agreement  No.  10135-6:  Petition  for 
reconsideratio*  ol  order  of  conditional 
approvaL 

7.  Petitioiu  to  allow  officers  or  employeea 
of  rate-fixii^  agreements  to  serve  as  policing 
authority. 

8.  Rene  Lopex  and  David  Romano  dfbla 
United  Dispatch  Services— Alleged  violations 
of  Shipping  Act  tfflB. 

9.  Proposed  new  service  of  Pnerto  Rico 
Manfime  Strippfcig  Authority  in  the  Puerto 
Rico/Virgin  ialands  trades. 

la  Docket  No.  79-13:  Fees  for  Services- 
Consideration  of  comments  in  response  to 
proposed  rules. 

Portions  to  be  Cfcisari  to  tfia  Public 

1.  Docket  No.  77-27:  Toiler  Marine 
Transport  CorTioration— General  Increase  in 
Rates:  Docket  Noi  77-28:  Gulf  Caribbean 
Marine  Lines,  he— General  Increase  in 
Rates— Review  of  initial  deciaioa  ' 

2.  Docket  No.  7B-S:  Puerto  Rko  Maritime 
Shipping  Authority  (PRMSA)  and  Trailer 
Marine  Transport  Corporation  (TMT) — 
Proposed  Reduced  Rates — Appeal  of  denial 
of  motion  to  dSsoontimie. 

CONTACT  PCaSOM  FOR  MORE 

iNFORitATlON:  Francis  C  Humey, 
Seci^tary.  (202)  S2a-5725. 

|S-l(»4-7a  FiM  S-lO-m  lOM  ami 
BIUJNO  COM  STat-tl-ll 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CftATION  OF 
PREVIOUS  ANNOUNCEMENT.  May  29. 1979, 
44  FR  30814. 

PREVIOUSLY  ANNOUNCB)  TIME  AND  DATE 
OF  THE  MEETINa  May  29, 1979,  2  pjn. 

CHANGE  IN  THE  MEETING:  Status  of 
meeting  changed  from  open  session  to 
closed  session. 

|S-10ge-7«  nicd  S-SO-TV:  I-JS  pm) 
BHJJNG  COOCl 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESINVE  SVSIftM. 

TIME  AND  date:  10  a.m..  Wednesday, 
]une  0, 1979. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C  20551. 


STATUSc  Open. 
matters  TO  BEI 

1.  T»  b«  GHUiBiied  baas  th«  mcetkig  of  May 
3a  1979:  Propoaed  MiMdmMits  to  Ragulatkn 
K  (International  Banking  Operatiaiiil  to 

(Propesisd  — riter  for  public  riwa^nBt;  dockat 
no.  R-«aM). 

2.  Proposed  amendment  to  Reg(ilatk>n  E 
(Electronic  Fund  Transfiers)  regarding 
disclosure  of  consumers'  labilfty  for 
uiiauiuui  UrCu  CT^^iFiwiw.  ■•iwB  ■•■■•^••^ 
(Proposed  earlier  for  public  comment;  docket 
no.  R-0212). 

3.  Proposal  lot  coUection  of  daU  from 
nonmember  commercial  banks  for  inclusion 
in  estimates  of  the  monetary  aggregates  and 
bank  credit 

4.  Any  agenda  items  carried  forward  tnm 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  Ustaoing  to  the 
Board's  Freedom  of  Informatioa  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  45»-38»4  or  Vy  wrfting  to: 
Freedom  of  informatioQ  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Waahiogtoa.  D.C  20661. 


CONTACT  I 

information:  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board.  (202)  452-320i. 

(S-1067-79File<J 

BiujNa  cooc  vie-ei- 
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NATIONAL  RAUK>AD  P; 
CORPORATNWL 


Correction 

In  S-lOlS-79  poMisfaed  oo  page  29820 
in  the  issue  of  Taesday,  May  22. 1979,  in 
the  second  cohnnn,  in  Hen  "7",  die 
word  "Aduir  sbouki  have  rMd  "Audit". 

BtLUNQCOOK 
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NATIONAL  TRANSPORfTATlOW  SAFKTV 


"FEDERAL  REGISTER*  CTTATION  OF 
PREVIOUS  ANNOUNCEMEWr  44  FR  30192. 
May  24, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday.  May  31. 1979. 9 
a.m.  INM-79-1&] 

CHANGE  IN  MEETttt.  A  awfority  of  the 
Board  has  detennined  by  fecorded  vote 
that  the  business  of  the  Boud  rM)iiiret 
revising  the  agenda  of  this  aweting  ntd 
that  no  earlier  annoaDcenent  was 
possible.  The  agenda  as  iww  reotacd  is 
set  forth  below. 

STATUS:  The  first  sbc  items  wilt  be  open 
to  the  public  the  seventh  Item  on  tbe 
agenda  will  be  closed  under  Exemption 
10  of  the  Government  in  the  gnnahina 
Act. 


1.  Special  Stod^>-4Hml»A«lne^  Flxad 
Wing  General  Aviation  Aoddeots.  ttn-tgn. 

7,  Marine  Accideat  Reporlr-OdOMan  ct 
M/ V  WORLD  IfOBniTT  (Liberian)  and  8S 
PEKNSYLV  ANIA  GETTY  at  te  aoulh  of  Ibe 
Chesapeake  Bay  near  Norfolk.  Va.  Daoamber 
29,1978. 

3.  Briefing  on  die  operattan  and  adMtfea 
oTlfae  Fidml  M^way  AiMaiitaltoN's 
Bureew  01  Motor  CafiMr  Saany. 

4.  Recommendation  to  Ae  Federal  Avtottoo 
AdministiaHuu  re  mway  toearstaa 
accidents/incidents  to  die  peat  W  i 

5.  Regaiatiom    Reviaiea  of  49CrR  I 
831  and  MS,  investigaQeiia,  aeanagK  aao 
reports  of  traiuportotion  acddents/inddento. 

6.  Letter  to  Matotiiila  Transyattotioa 
Bureau  re  cloeeout  of  seven 
recommaBdatioas  Tclatiag  to  haaardoas 
materials. 

7.  Opiiiion  and  Order — Administrator  v. 
Hale,  Dkt  S&-3980:  disposition  of  (he  appeals 
of  both  parties. 


CONTACT  PERSON  FOR  I 
information:  Sharon  Flenuning  202- 
472-6022. 

May  30, 1979. 

S-IOeS-TS  FtM  S-3&-7B:  2:4S  pn| 
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NATIONAL  TRANSPORTATION  8ARTV 
BOARD. 

TIME  AND  date:  9  a  jn..  Thursday.  June  7. 
1979  [NM-79-18] 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Botfd.  800 
Independence  Avemie.  SW.. 
Washington.  D.C.  20594. 

STATUS:  Open. 

ITOS 


1.  Aitaafi  Accident  Report — United 
Airiines.  lac  kiGDonaeO-Doiiglas  DC-e-ei. 
NaoazU.  Portland.  Oteg..  Decamber  2a  1V&. 
'  1.  Airaaft  Accident  Rxpott    l.aaVagaa 
Akiines.  Piper  PA-»V-aSft  liM4LV.  Lm  ' 
Nev..  August  30. 197& 

3.  Railroad  Accideat  i 
of  Soudwm  Railway  TMa  Nk  2.  *e 
Ovecent  at  Efaaa,  Nelaon  CiMaty,  Va.. 
December  3,  MTA 

4.  fEgftwuy  Accident  Retort — 
Stationwagon  penetration  of  bridgeraiL  I-lft 
near  Alhambra,  Calif..  November  Tl.  1971. 

5.  Mariae  Accident  Report— UfV  ANOO 
SCEPTRE  collision  with  the  Crown  Caniral 
Petroleum  Corpocatian  Pier  oa  tbe  Hoaatoa 
Ship  Chaoael.  Febraaiy  8. 1878. 

o  n-^ ro^ — •-"•"-rV    r-l-wTrmnfaii 

and  Fatal  i 

7.Le/torlaNattanail 
T>aaipartaltoa8afc«ri<'i"Mi>i*i«— l*t 
79-00,1 
Company. 
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(5)  Consideration  of  whether  to  authoriz9 
publication  of  a  release  requesting  public 
comments  on  proposed  staff  guidelines  for 
disclosure  in  registration  statements  and 


The  subject  matter  of  the  closed 
meeting  sdiedule  for  Wednesday.  Jtme 
6, 1979,  following  the  2:30  PAL  open 
meeting,  will  be: 


/  Voi  44.  l4o.  107.  Friday,  fuae  1.  1979  /  Suaahine  Act  Meetings 31799 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022. 
May  30. 1979. 

|8-iaS4-79  PIbd  B-W-Tft  2:«B  pn] 
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NUCLEAR  R80ULAT0RY  COMMISSION. 

TMI  ANQ  date:  May  30. 1979. 

PLACE:  Conunissioners'  Conference 
Room.  1717  H  St..  NW..  Washington, 
DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  May  38, 1:90  pjn. 

Additional  item — to  follow  Briefing  on 
Beaver  Valley. 

Discussion  of  Status  of  May  2  Event  at 
Oyster  Creek  (Approximately  1  hour — Public 
meeting). 
Walter  Magee. 
Office  of  the  Secretary. 
May  30, 1979. 
(S-lOBl-TB  Flbd  1-30-79:  2:45  pm| 

aaxBtaooDK  mo-ei-a 
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NUCLEAR  REGULATORY  COMMISSION. 

THM  AND  DATE:  June  5, 1979. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  St.  NW.  Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  June  6. 8:88  a  jn. 

1.  Briefing  on  Mark  I  containment 
(Approximately  1  hour — Public  meeting). 

2.  Second  Periodic  Review  of  NRC  fiscal 
year  1979  operating  Budget  and  Decision  Unit 
tracldng  (Approximately  1 V^  hours — Public 
meeting —  Tentative). 

Tuesday,  June  8,  IM  pjB. 

1.  Discussion  of  Hearing  Board  Report  In 
Clearance  Rule  Proceeding  (Approximately  1 
hour — Public  meeting). 

2.  Briefing  on  Performance  Appraisal 
Teams  (Approximately  2  hours— PubUc 
meeting). 

3.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting). 

NECO-Sheffield  Show  Cause  Order. 
Walter  Magee, 
Office  of  the  Secretary. 
May  29. 1979. 

IS-lOeZ-TB  FIM  >-a>-7«  2M  pm] 


17 

OCCUPATKMAL  SAFETY  AND  HEALTH 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OP  TMi  MEETING:  1  p.m.  on  Unirsday. 
May  31. 1979. 

CHANGES  IN  THE  MEETINQ:  This  meeting 
has  been  canceled  and  reschedided  for 
9:30  ajn.  on  Friday,  )mie  1.  t97B. 

Dated  May  80,  T978. 
ts  isss  >e«Ms-ss-Wiii<f  p^ 


It 

SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  OTATION  OF 
PREVKMfS  ANNOUNCEMENTS:  (To  be 
published). 

STATUS:  Closed  meeting. 

place:  Room  825.  500  North  Capitol 
Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  May  22. 
1979. 

CHANGES  IN  THE  MEETING:  Deletion; 
Additions. 

The  following  item  was  not 
considered  at  a  closed  meeting  on 
Tuesday,  May  29, 1979,  at  10  a.m.: 

Settlement  of  injunctive  action. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  on 
Wednesday,  May  30, 1979,  following  the 
10  a.m.  open  meeting: 

Institution  of  injunctive  action. 
Chapter  X  Proceeding. 
Litigation  matter. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting  on 
Wednesday,  May  30, 1979,  following  the 
2:30  p.m.  open  meeting: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

May  29, 1979. 
|S-iaas-7t  POad  s-so-Tft  1034  un] 
I  CODE  SOIO-OI-M 


"PCMRAL  REOMmr  CITATION  OF 
PRSVMHIS  ANMOUNCBHEim  44  FR  97 
page  28925— May  17. 1979. 


19 

SECURfflES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govertiment  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  Jime  4, 1979,  in  Room  825, 
600  North  Capitol  Street  Washingtoa 
D.C. 

Open  meetings  wiU  be  held  on 
Tuesday,  June  5. 1979.  at  10  a.in..  and  on 
Wednesday.  June  6, 1979,  at  2:30  p.nL 


Closed  meetings  will  be  held  on 
Tuesday.  June  5. 1979.  fbllowliig  the  If) 
a.B.  open  aWieting.  and  on  Wednesday. 
June  8, 1878L  at  10  aa.  and  Xoflowiqg  the 
2:30  p  JR.  opea  maetiRg. 

Tile  ComnMskMiers,  me^  lugal 
as8i8t&uts,  oie  Secretary  n  the 
Gommlsnon,  and  recortfing  secretaries 
won  attend  the  dosed  meetings.  Certain 
gU£F  members  who  are  xesponsible  for 
the  oaleadarad  matters  may  be  present 

The  Gaoaral  GoobmI  of  die 
^.^QSBxsstoii,  er  ais  oeMgRee,  vas 
ueiUfied  xba\,  in  his  tspiidon,  the  items  to 
be  considered  at  the  dosed  meefi^gs 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  i 
U.&C  5S2b(cK4M8K9j(A)  and  (lOJ  and  17 
CFR  200.402  (a)(8]{9)(i)  and  ilO]. 

Chaixman  Williams  and 
Commisaioners  Loonis,  Evans.  PoSack 
and  Karmel  determined  to  held  the 
aforesaid  meetings  in  dosed  session. 

The  subject  matter  of  (he  open 
meetiqg  scheduled  for  Tuesday.  June  5. 
1979.  Mdllbe: 

(13  Oral  presentation  by  the  Institute  for 
Pubtic  Representation,  a  public  interest  group 
affilisAad  with  GeoisetwoB  Uaiventty.  on  iU 
petttfaias  to:  (a)  amend  the  dunaussion's 
Rules  ct  PntiUce  to  set  forth  ike 
responsibilities  of  lawyers  to  report  fraud  or 
ot^er  violations  of  the  law  by  corporate 
cuefiii  er  eflwrs  te  fbe  Gomniesiofi,  to 
management  and  to  the  board  of  Arectorr, 
■nd  }ji)  afaend  the  Comnlssiun's  disdoenre 
forms  to  iv<)uire  disciosnre  tn  infomation 
concenibig  fl)  R>e  (nnigations  of  corporate 
attorneys  to  rajmt  vtohitians  of  law  to  the 
board  of  diracton.  (ii)  agrawnaals  betweea 
corporations  and  oitaide  counsel  and  (iiij 
resignations  or  dismissals  of  corporate 
counsel  For  further  infennalloB.  please 
coBtaet  Fredertc  Townsand  at  (202)  8fB-8S61. 

(2)  Consideration  of  wnetfser  to  estaUith 
and  publish  a  fonnal  policy  to  govern  its 
reaction  when  defeateits,  wfae  settle 
Commission  enforcement  proceedings 
without  admitting  or  denying  Hie  vidaHons 
alleged,  later  make  pdbbc  statements  denying 
that  tlwir  conduct  bad  been  improper.  For 
further  information,  please  contart  James  It 
Farrand  at  (202)  758-1144. 

(3)  Consideration  of  a  request  for  a  waiver 
of  certain  psovisions  of  (he  Commission's 
Conduct  Ilegulation  (relating  to  outside 
practice)  in  connection  with  fhe  temporary 
employment  of  Richard  L  Weingarten. 
Esquire,  on  matters  relating  to  the  Special 
Study  of  the  Options  Market  For  further 
information,  please  contact  Myma  Siegel  at 
(202)  376-3561. 

(4)  Consideration  of  whether  to  grant  an 
exemption  to  Broadsoope  Securities.  Inc.,  a 
registered  broker-dealer,  from  the 
requirements  of  Securities  Exchange  Act  Rule 
15blO-0  to  permit  it  to  participate  in  the 
distribution  of  equity  securities  issued  by  its 
parent  corporation.  Broadscope.  Inc.  For 
further  information,  please  contect  Susan 
Davis  at  (202)  755-7610. 
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(5)  Consideration  of  whether  to  authorize 
publication  of  a  release  requesting  pubhc 
comments  on  proposed  staff  guidehnes  for 
disclosure  in  registration  statements  and 
reports  filed  by  electric  and  gas  utility 
companies.  For  further  information,  please 
contact  William  H.  Carter  at  (202)  37ft-8090. 

(6)  Consideration  of  whether  to  adopt  rules 
that  would  provide  a  safe  harbor  from  the 
applicable  liability  provisions  of  the  federal 
securities  laws  for  statements  of  projections 
or  other  items  of  forward  looking  information 
unless  such  statements  were  prepared 
without  a  reasonable  basis  or  disclosed  other 
than  in  good  faith.  The  Commission  also  will 
consider  whether  to  withdraw  thfe  reference 
in  note  (a)  to  Rule  14a-e  to  prediction  of 
dividends  as  an  example  of  a  possibly 
misleading  statement.  For  further 
infonnatioa  please  contact  Steven  J.  PaggioU 
at  (202)  37&-«)90. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  June 
6, 1979.  at  2:30  P.M.  will  be: 

Oral  argument  on  application  for  review  by 
Cook  &  Co..  Inc.,  L  Howard  Cook,  and 
Edmund  C.  H.  Hyxm  of  adverse  decisions  by 
the  National  Association  of  Securities 
Dealers,  Inc.  For  further  information,  please 
contact  R.  Moshe  Simon  at  (202)  755-1530. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  5, 
1979,  following  the  10:00  a.ih.  open 
meeting,  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Regulatory  matter  involving  litigation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  June 
6, 1979.  at  10  a.m.^  will  be: 

Other  litigation  matters. 

Access  to  investigative  files  by  Federal, 
state,  or  self-regulatory  authorities. 

Settlement  of  injimctive  action. 

Chapter  X  proceeding. 

Litigation  matter. 

Formal  orders  of  investigation. 

Subpoena  enforcement  action. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  action. 

Personnel  matter. 

Personnel  security  matters. 

Administrative  proceedings  of  an 
enforcement  nature. 


The  subject  matter  of  the  closed 
meeting  schedule  for  Wednesday,  June 
6, 1979.  following  the  2:30  P.M.  open 
meeting,  will  be: 

Post  oral  argimient  discussions. 

FOfl  FURTHER  INFORMATION,  PLEASt 

contact:  John  Ketels  at.  (202)  755-1129. 

May  29, 1979. 

IS-108S-79  FUmI  »-30-7a;  IftM  un] 
HLUNQ  COOC  Klie-OI-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Rnandng  Administration 

42  CFR  Part  405 

Medicare  Program;  Limiting 
RelmtHirsement  for  Provider  Costa 
and  For  Services  By  Hospital-Based 
Physicians 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 

action:  Final  regulation. 

SUMMARY:  This  rule  revises  the  existing 
Medicare  regulation  for  setting  limits  on 
reimbursable  costs  based  on  estimates 
of  the  costs  necessary  in  the  efficient 
delivery  of  needed  health  care.  The  rule 
clarifies  and  expands  the  exemptions 
and  exceptions  providers  may  obtain.  It 
also  sets  a  time  limit  within  which  a 
provider  must  request  a  reclassification, 
exemption  or  exception  and,  similarly, 
sets  a  limit  on  the  time  within  which 
HCFA  must  respond  to  the  request.  It 
also  requires  a  provider  seeking  an 
exception  to  agree  to  an  operational 
review  by  HCFA:  The  purpose  of  the 
rule  is  to  implement  more  effectively 
and  equitably  section  223  of  the  Social 
Security  Amendments  of  1972. 

DATE:  Effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1979. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Carl  Slutter,  Health  Care  Financing 
Administration.  Room  403  East  Highrise 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  301-594- 
9441. 

SUPPLEMENTARY  INFORMATION:  Section 
1861(v)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(v){l))  authorizes  the 
Secretary  to  set  prospective  limits  on 
the  costs  that  are  reimbursed  under 
Medicare.  Such  limits  may  be  applied  to 
the  direct  or  indirect  overall  costs  or  to 
costs  incurred  for  specific  items  or 
services  furnished  by  a  Medicare 
provider,  and  may  be  based  on 
estimates  of  the  cost  necessary  in  the 
efficient  delivery  of  needed  health 
services.  Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 

The  proposed  rulemaking  for  these 
regulations  was  published  for  public 
comment  in  the  Federal  Register  on 
March  15. 1979  (44  FR  15745)  to  clarify 
the  existing  provisions  and  to  make 
several  changes. 

Summary  of  Changes 

The  following  revisions  have  been 
made: 


1.  Time  Limit  for  Provider  to  Request  a 
Change  in  the  Apphcation  of  Coat  limits 

A  provider  seeking  a  reclassification, 
exemption  or  exception  to  cost  limits 
established  under  this  section  must 
submit  its  request  within  180  days  of  the 
date  of  its  intermediary's  notice  of 
program  reimbursement.  (A  provider 
could,  of  course,  make  a  request  as  soon 
as  a  schedule  of  cost  limits  is  published, 
or  at  any  time  during  its  cost  reporting 
year  affected  by  the  cost  limits,  if  it 
knew  how  it  would  be  affected  by  the 
cost  limits.)  HCFA  is  to  respond  to  the 
exception  request  within  180  days  from 
the  date  the  request  is  received  from  the 
intermediary.  This  is  to  expedite  the 
final  resolution  of  cost  reimbursement  to 
the  provider  and  to  avoid  possible 
duplication  of  work  by  the  intermediary. 

We  have  clarified  how  the  request  is 
to  be  submitted,  how  it  is  decided,  and 
the  provider's  review  rights.  The 
provider  would  submit  its  request  to  its 
intermediary,  which  would  make  a 
recommendation  to  HCFA.  HCFA's 
decision  on  the  request  would  be  subject 
to  the  standard  review  process  set  forth 
in  Subpart  R  of  the  Medicare 
regulations. 

2.  Exemption  for  New  Providers 

The  present  regulation  permits  "new 
providers"  to  carry  forward  to 
succeeding  cost  reporting  periods 
certain  costs  which  are  not  reimbursed 
because  of  the  cost  limits  established 
under  this  section.  (New  providers  are 
facilities  that  have  been  in  operation  for 
less  than  3  years,  under  present  or 
previous  ownership.)  However,  the 
implementation  of  this  provision  has 
proven  to  be  very  complicated,  because 
of  its  interaction  with  the  provisions  of 
section  405.455  for  carrying  over  certain 
other  unreimbursed  costs.  We  recognize 
that  new  providers  have  great  difficulty 
meeting  applicable  cost  limits  and 
believe  that  some  relief  from  these  cost 
limits  is  warranted.  Therefore,  new 
providers  may  receive  an  exemption 
from  cost  limits  during  their  initial  years 
of  development.  The  exemption  is 
retained  for  approximately  the  first  3 
years  of  the  provider's  existence.  It  will 
expire  at  the  end  of  a  provider's  first 
cost  reporting  period  starting  at  least  2 
years  after  it  first  began  to  accept 
patients. 

This  exemption  is  available  only  to 
facihties  serving  inpatients.  This  would 
include  hospitals  and  skilled  nursing 
facilities,  but  not  home  health  agencies. 
In  our  view,  the  latter  have  different 
problems  of  initial  undent tiliza  don  from 
inpatient  facilities  and  these  problems 


are  better  addressed  by  the  exceptions 
process. 

3.  Narrowing  the  Exemptions  for  Sole 
Community  Providers 

The  present  regulation  permits  an 
exemption  for  sole  community 
providers.  We  have  reviewed  this  in 
light  of  the  Congressional  intent  in 
recommending  such  an  exemption.  The 
report  of  the  Senate  Committee  on 
Finance  accompanying  section  223  of 
P.L  92-603  (Senate  Report  No.  92-1230, 
page  188)  states  in  part  "The  Committee 
expects  that  the  provision  will  not  be 
applicable  where  there  is  only  one 
hospital  in  a  community  .  .  ."  We 
believe  this  exemption  is  justified  only 
for  the  acute  care  furnished  by 
hospitals.  Therefore,  the  regulation  is 
revised  to  refiect  the  Congressional 
intent  that  this  exemption  apply  only  to 
hospitals. 

4.  Additional  Exceptions 

We  are  also  adding  several  new 
exceptions.  An  exception  differs  from  an 
exemption.  If  a  provider  receives  an 
exemption,  it  is  not  affected  at  all  by  the 
cost  limits  and  is  reimbursed  under  the 
standard  rules  for  reasonable  cost  or 
customary  charges.  If  a  provider 
receives  an  exception,  it  is  reimbursed 
on  the  basis  of  the  cost  limit,  plus  an 
incremental  sum  for  the  reasonable 
costs  warranted  by  the  circumstances 
that  justified  its  exception. 

A  new  exception  is  added  for 
providers  located  in  areas  which  have 
large  variations  in  population  during  the 
year.  The  purpose  of  this  exception  is  to 
provide  reasonable  reimbursement  for 
those  providers  (such  as  those  in  resort 
areas)  that  need  to  maintain  a  larger 
capacity  than  would  be  required  by  the 
area's  permanent  population,  in  order  to 
meet  the  needs  of  an  expanded 
population  during  only  a  portion  of  the 
year.  In  order  to  qualify  for  this  new 
exception,  the  appropriate  health 
planning  agency  must  certify  that  the 
area  does  not  have  a  surplus  of  beds 
and  similar  services.  Also  the  provider 
is  required  to  meet  occupancy  standards 
established  by  the  Secretary.  These 
standards  will  be  established  on  a  State 
basis  and  will  be  pubUshed  for  public 
comment  in  the  Federal  Register. 

Another  new  exception  is  available  to 
a  provider  which  can  demonstrate  that  it 
exceeds  the  applicable  limit  as  the  result 
of  the  provision  of  more  intense 
services,  of  the  type  covered  by  the 
limit,  which  results  in  a  shorter  average 
length  of  stay  and  greater  program 
savings.  We  believe  this  exception,  for 
per  diem  costs,  is  warranted  because  it 
will  encourage  shorter  lengths  oi  stay 
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and,  therefore,  result  in  cost  savfaigs. 
Comments  reqoestad  that  we  delete  the 
occupancy  requirement  to  qnallfy  for 
this  exception.  We  have  adopted  these 
comments. 

In  addition,  we  have  datified  the 
present  exception  for  atypical  costs  due 
to  approved  medical  education 
programs.  We  now  permit  an  exception 
for  additional  costs  (which  are  not 
classified  in  the  provider's  cost  centers 
for  intern  and  resident  and  nursing 
school]  that  result  from  the  provision  of 
medical  education  programs.  For 
example,  if  a  provider  could  show  that 
its  medical  record  costs  were  hi^er 
than  those  of  other  providers  in  the 
group  as  a  result  of  medical  education 
programs,  an  exception  would  be 
granted  for  the  increased  medical 
records  costs. 

Another  new  excep.tion  is  available  to 
a  newly  established  home  health  agency 
which  has  operated  as  the  type  of 
provider  for  which  it  was  certified  for 
Medicare  under  previous  ownership  for 
less  than  3  full  years.  We  recognize  that 
new  agencies  experience  lower 
utilization  of  services  which  may  result 
in  an  increased  cost  per  visit 

An  exception  has  been  added  to  - 
protect  essential  medical  services  in  a 
community  where  foil  application  of  the 
cost  limits  would  threaten  the  finanrial 
stability  of  a  hospital  and  flius  deprive 
the  community  of  essential  services.  In 
some  cases,  mainly  large  ioner  dty 
hospitals,  the  effect  of  the  application  of 
Uie  limits  could'result  in  the  insolvency 
of  the  hospital  This  could  deprive  a 
community  of  a  much  needed  health 
care  resource.  We  are  providing  a 
special  exception  to  avoid  such  effects. 
To  qualify  for  tids  exception,  a  hospital 
must  give  assurances  that  it  has  taken  or 
plans  to  take  aH  available  measures  to 
improve  the  efficiency  and  economy  of 
its  operations.  The  hospital's 
performance  will  be  monitored  and 
continuation  of  die  exception  will  be 
contingent  on  continued  efforts  to 
inqilement  its  plan. 

Another  new  exoeptioD  provides  that 
a  provider's  cost  limit  is  based  in  part 
on  its  labor  costs  and  if  As  labor  cost 
percentage  is  based  on  an  average  for  a 
group,  an  ad)nstment  to  die  limit  will  be 
allowed  if  a  provider  can  demonstrate 
that  its  labor  costs  vary  more  Aan  10 
percent  from  the  g^^oap  average. 

Fi  sills  Aasama  the  avengs  labor 
panntaai  far  the  group  is  ao  pwoant  10 
psfesnt  of  (bis  is  6  psroanL  Hum,  If  a 
provido's  labor  pOTOBolafi  is  loss  dian  M 


«e  Am  Isrfl  «■  be  aMde  at  dM 
s  inasit  We  belhue  la  ftsee  cane 
is  apimprtala  le  aDow  a 


jNUVidflrs  Uuit  to  feued  its  own opeMtion. 
We  also  believe  Hut  a  variaaoe  from  tba 
groop  avenfls  of  mote  than  10  paeoent 
reasonably  shows  diat  tlw  provfdflr's  labor 
potlioa  of  its  routine  costs  is  significantly 
difhrsnt  from  dw  labor  portion  as  publi^ied. 

5.  Operational  Review  of  Providers 
Requesting  Exceptions 

A  new  provision  requires  that  a 
provider  that  requests  an  exception 
muat  make  itself  svailable  for  an  ' 
operational  review  by  HCFA.  The 
puipoee  of  such  a  review  is  to  study  a 
provider's  (^)erattons  and  make 
appropriate  recommendations  for 
improvements  to  increase  efficiency  and 
economy.  If  such  recommends  tiona  are 
made,  granting  any  subsequent 
exception  to  a  provider  would  be 
contingent  on  its  implementation  of  the 
recommendations.  However,  the 
operational  review  will  have  no  effect 
on  any  exception  request  which  is  fUed' 
before  the  recommendations  are 
developed. 

Discuesiao  of  Major  Conmiaits 

A  notice  of  the  proposed  rulemaking 
for  these  regulations  was  published  on 
March  15, 1970,  hi  the  Fedbral  Re^ster 
(44  PR  16745).  Comments  and 
suggestions  were  received  from 
approximately  25  national  and  State 
organizations,  hospitels  and  individuals. 
Responses  to  the  most  significant 
comments  and  changes  to  the  proposed 
rulemaking  are  described  below. 

1.  Operetional  review — ^The  majority 
of  the  comments  dealt  with  the  proposed 
operational  review  to  be  conducted  by 
HCFA.  A  number  of  commenters  steted 
that  the  reconunendations  resulting  from 
the  review  may  impose  restrictions  on 
hospital  operations  and  may  also  affect 
the  practice  of  medicine.  Otiier 
comments  steted  that  At  operational 
review  would  be  a  duplication  of 
reviews  presendy  carried  out  by  other 
Federal  or  Stete  agencies.  All  such 
comments  requested  that  this  provision 
be  deleted.  As  explained  in  tiie 
proposed  rale,  the  purpose  of  die 
operational  review  is  to  study  a 
imvider's  operations  and  to  make 
appropriate  recommendations  for 
inqirovemente  to  faicrease  efficiency  or 
eoonomv.  The  review  would  not 
encroacli  upon  die  provider's  practice  of 
medidne.  We  do  not  believe  &is  type  of 
review  diq>licates  reviews  carried  out  by 
other  agencies.  For  example,  neidier 
Healdi  Plamdng  Agencies  or  JCAH 
reviews  far  operational  dSdency. 
Therefore,  the  request  fat  ddetion  of 
tide  section  was  not  adopted. 
Some  oommenters  have  the 
fanpreesion  tiiat  a  dedsion  by  HCFA  to 


conduct  an  operati(mal  review  will  have 
an  effed  on  the  granting  of  exception 
requests  filed  prior  to  the  dedsiop  to 
condud  the  review.  HCFA  will  omtinue 
to  make  dedsions  on  exception  requesU 
filed  prior  to  die  decision  to  conduct  en 
operational  review.  As  explained  hi  the 
proposed  rale,  only  the  granting  of  a 
subsequent  exception  arould  be 
contingent  on  the  implementetion  of  the 
recommendation  arising  from  the 
review. 

2.  Time  limits  for  provider  to  request  a 
change  hi  die  epplication  of  cost  limits — 
Comments  were  received  pointing  out 
that  an  intermediary's  notice  of  program 
reimbursement  limiting  die  provider  to 
the  coet  permitted  by  the  routine  service 
cost  limitation  stsrts  the  180-day  appeal 
period  for  requesting  a  review  before  the 
Provider  Reimbursement  Review  Board 
or  an  intermediary  hearing  officer.  This 
180-day  period  may  be  partially  or 
completely  exhausted  before  HCFA's 
decision  on  the  provider's  exception 
request  is  received.  We  agree  with  these 
comments  and  have  revised  the 
proposed  rule  so  that  the  time  limit  for 
filing  an  appeal  with  die  Board  can  be 
extended. 

In  response  to  comments  seeking 
darification  whether  a  provider  may 
request  an  exception  prior  to  the  end  of 
ite  cost  reporting  period,  we  are 
restating  our  position  that  a  provider 
may  request  an  exception  at  any  time 
subsequent  to  the  publication  of  the  cost 
limita.  This  procedure  has  been  followed 
since  the  hiitial  schedule  of  limits  on 
hospital  routine  cost  became  effective  in 
1074. 

Commento  were  also  received 
suggesttog  that  HCFA  be  required  to 
respond  to  an  exception  request  within 
180  days.  We  agree  generally  with  this 
comment  end  have  revised  the  proposed 
rule  to  require  that  HCFA  respond  to  the 
exception  request  withhi  180  days  after 
the  date  that  die  request  is  received 
from  the  intermediary  with  all  required 
documentation. 

3.  Case  mix — Commente  were 
reodved  suggesting  that  the  relations 
should  provide  recognition  for  the 
increased  costa  restdting  from  a  mix  of 
cases  wdiich  is  more  complex  than  the 
mix  in  pea  hocpitals.  The  current 
regulations  allow  an  exception  to  be 
granted  for  atypical  caae  mix.  Also, 

1 406.460(f)(1)  of  diis  final  regulation 
allows  an  exception  where  the  cost  of 
services  furnished  by  a  provider 
exceeds  the  limit  because  the  services 
furaished  by  the  provider  are  atypical 
when  compared  to  similar  providers  and 
are  famished  because  of  the  spedal 
needs  of  the  patients  treated.  Exceptions 
have  been  and  will  continue  to  be 
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9«nted  to  providen  furnuhiiig 
documenUtioa  that  their  patient  mix  is 
atypical 

4.  Medical  edocatioii — Coaunenten 
•uggeeted  that  the  exception  for  medical 
education  programs  be  expanded  to 
cover  other  a{^;»roved  education 
programs.  The  regulation  has  been 
revised  to  clarify  that  exceptions  may  be 
granted  for  such  educational  programs, 
but  that  they  must  be  approved 
programs  under  the  provisions  of  42  CFR 
405.421. 

5.  Sole  community  providers — 
Conunenters  objected  to  the  provision 
changing  the  exemption  for  sole 
commimity  providers  to  apply  to 
hospitals  only.  This  provision  reflects 
the  Congressional  intent  that  the  sole 
community  exemption  apply  only  to 
hospitals.  This  Congressional  intent  is 
contained  in  the  Report  of  the  Senate 
Committee  on  Finance  accompanying 
section  223  of  Pub.  L  92-603  which 
states  in  part.  "The  .  .  .  provision  will 
not  be  applicable  where  there  is  only 
one  hospital  in  a  community  .  .  .  ." 
Therefore,  we  have  not  adopted  this 
comment 

6.  Exception  for  newly  established 
home  health  agencies — We  received 
some  comments  requesting  that 
exceptions  from  th^  cost  limits  be 
granted  to  ntwly  established  home 
health  agencies.  We  adopted  this 
suggestion  and  added  an  exception  for 
newly  established  home  health 
agencies.  We  did  so  because  these 
agencies  may  have  difficulty  in  meeting 
the  applicable  cost  limits  during  their 
initial  years  of  operation.  We  know  that 
new  agencies  incur  the  same  type  of 
fixed  operating  costs  as  established 
agencies,  yet  the  new  agencies 
experience  lower  utilization  of  services. 
This  may  result  in  an  increased  cost  per 
visit.  Therefore,  an  exception  is 
available  to  a  new  home  health  agency 
to  take  into  account  the  agency's  Hxed 
operating  costs. 

7.  Editorial  changes  were  made  in  the 
interest  of  clarity. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND  THE 
DISABLED 

42  CFR  405.460  is  r^yised  to  read  as 
follows: 

9  40S.4eo    Limitations  on  reimbursable 


ttodts 


(a)  General  principle.  Reimbursable 
provider  costs  may  not  exceed  the  costs 
estimated  by  the  Secretary  to  be 
necessary  for  the  e^cient  delivery  of 
needed  health  services.  The  Secretary 
may  establish  estimated  cost  limits  for 
direct  or  indirect  overall  costs  or  for 


costs  of  specific  it 

groups  of  iteMs  or  I 

may  be  calculatad  on  a  par  i 

per  diem,  per  visft.  or  other  baala. 

(b)  Procedure  for  esUAIishing  Ihnita. 
(1)  In  estabUshhig  bnits  vnder  this 
section,  the  Secretary  may  classify 
providers  by  type  of  provider  (eg. 
hospitals,  skilled  nursing  facffities,  and 
home  health  agencies)  aaad  bjr  any  other 
factors  the  Secretary  finds  appropriate 
and  practical,  indnding; 

(!)  Type  of  services  famished; 

(ii)  Geo^aphical  area  where  services 
are  furnished,  allowing  for  grouping  of 
noncontiguous  areas  having  sindlar 
demographic  and  economic 
characteristics; 

(iii)  Size  of  institution; 

(iv)  Nature  and  mix  of  services 
furnished;  or 

(v)  Type  and  mix  of  patients  treated. 

(2)  Estimates  of  the  costs  necessary 
for  efficient  delivery  of  health  services 
may  be  based  on  cost  reports  or  other 
data  providing  indicators  of  current 
costs.  Current  and  past  period  data  will 
be  adjusted  to  arrive  at  estimated  costs 
for  the  prospective  periods  to  which 
limits  are  being  applied. 

(3)  Prior  to  the  beginning  of  a  cost 
period  to  which  limits  will  be  applied, 
the  Secretary  will  publish  a  notice  in  the 
Federal  Register,  establishing  cost  limits 
and  explaining  the  basis  on  which  they 
were  calculated. 

(c)  Provider  requests  regarding 
applicability  of  cost  limits.  A  provider 
may  request  a  reclassification. 
exception,  or  exemption  from  the  cost 
limits  imposed  under  this  section.  The 
provider's  request  must  be  made  to  its 
Hscal  intermediary  within  180  days  of 
the  date  on  the  intermediary's  notice  of 
program  reimbursement  The 
intermediary  will  make  a 
recommendation  on  the  provider's 
request  to  HCFA.  which  wrill  make  the 
decision.  HCFA  will  respond  to  the 
exception  request  within  180  days  from 
the  date  HCFA  receives  the  request 
from  the  intermediary.  The  intermediary 
shall  notify  the  provider  of  HCFA's 
decision.  The  time  required  for  HCFA  to 
review  the  exception  request  shall  be 
considered  good  cause  for  the  granting 
of  an  extension  of  the  time  hrait  to  apply 
for  a  Board  review,  as  specified  in 

S  405.184L  HCFA's  decision  is  subject  to 
review  under  Subpart  R  of  this  part 

(d)  Reclassification,  A  provider  may 
obtain  a  reclassificatiao  if  it  can  show 
that  its  classification  is  at  variance  writh 
the  criteria  specified  in  pnMnulgatiBg  the 
limits. 

(e)  Exemptioas.  ^■«^'"*pH«nf  to  the 
limits  iaiposed  under  this  sactioa  atay 


be  granted  in  the  foBowing 
cinannstances: 

(1)  Safe  commimitjr  botpSqL  "thtt 
ho^tal.  by  reason  of  factors  «ndi  a» 
isolated  location  or  absence  of  ofter 
hospitals  is  the  sole  sonroe  of  sach  care 
reasonably  available  to  benefidaiies. 

(2]  New  provider.  The  provider,  of 
inpatient  services  has  operated  as  die 
type  of  provider  (or  the  equivalent)  for 
which  it  is  certified  for  Medicare,  under 
present  and  previous  ownership,  for  less 
than  3  full  years.  An  exemption  granted 
under  this  paragraph  expires  at  the  end 
of  the  provider's  first  cost  reporting 
period  beginning  at  least  2  years  after 
the  provider  accepts  its  first  patient 

(3)  Risk-basis  HMO.  The  items  or 
services  are  furnished  to  beneficiaries 
enrolled  in  an  HMO  by  a  provider  that 
is  either  owned  or  operated  by  a  risk- 
basis  HMO  or  related  to  a  risk-basis 
HMO  by  common  ownership  or  control 
(see  i  405.2050(c]]. 

(f)  Exceptions.  Limits  established 
under  this  sectioi)  may  be  adjusted 
upward  for  a  provider  under  the 
circumstances  specified  in  paragraphs 
(f)  (1)  through  (8]  of  this  section.  An 
adjustment  will  be  made  only  to  the 
extent  the  costs  are  reasonable, 
attributable  to  the  drcomstances 
specified,  separately  identified  by  the 
provider,  and  verified  by  the 
intermedituy. 

(1)  Atypical  services.  The  provider 
can  show  that: 

(i)  The  actual  cost  of  items  or  services 
furnished  by  a  providecexceeds  the 
applicable  limit  because  such  items  or 
services  are  atypical  in  nature  and 
scope,  compared  to  the  items  or  services 
generaUy  furnished  by  providers 
similarly  classified;  and 

(ii)  The  atypical  Items  or  services  ate 
furnished  because  of  the  special  needs 
of  the  patients  treated  and  are 
necessary  in  the  efficient  delivery  of 
needed  health  care. 

(2)  Extraordinary  circumstances.  The 
provider  can  show  that  it  incurred 
higher  costs  due  to  extraordinary 
circumstances  beyond  its  contn^  These 
circumstances  indnde,  but  are  not 
limited  to.  strikes,  fire,  earthquake.  ^ 
flood,  or  similar  unusual  occurrences 
with  snbstantial  cost  effects. 

(3)  Providers  in  areas  with  fluctuating 
populations. 

(i)  The  provider  is  located  in  aa  area 
(e.g.,  a  resort  area)  that  has  a  popidation 
that  varies  siyiificatrtly  daring  fte  year, 

(if)  The  appropriate  heahh  planning  * 
agency  has  determined  diat  ma  area 
does  not  have  a  soiplus  of  beds  aad 
similar  services  aad  haa  cvtifiad  that 
the  beds  andi 
the  provider  arei 


(iii)  The  provider  meets  occupancy 
standards  estaUidied  by  die  Secretazy, 

(4)  Mediocd  aad  Paramedical 
education,  The  provider  can 
demonstrate  that,  when  omnpared  to 
other  providers  in  its  group,  it  incurs 
increaMd  costs  tat  items  or  services 
covered  by  limits  under  this  section 
because  of  its  <qwratlon  of  an  approved 
education  program  specified  in 
(405.421. 

(6)  More  intensive  routine  care.  The 
hospital: 

(i)  Furnishes  a  greater  intensity  of 
inpatient  general  routine  cara  than  other 
hospitals  having  a  reasonabfy  shnilar 
mix  of  patients; 

(ii)  Shows  that  the  man  intensive  care 
results  in  a  diOTter  average  length  of 
stay  and  higher  per  unit  costs  £an  in 
comparable  hospitals;  and 

(6)  Essential  community  hospital 
services  exception.  The  Secretary  finds 
that 

(i)  The  hospital  exceeds  its  applicable 
liinit  by  more  than  15  percent; 

(ii)  FuU  application  of  the  limits  would 
render  the  hospital  insolvent; 

(iii)  Such  insolvency  would  deprive 
the  community  of  essential  services;  and 

(iv)  The  hospital  has  taken,  or 
provided  adequate  assurances  that  it 
plans  to  take,  all  available  effidency 
and  economy  measures  to  bring  its  costs 
into  line  with  those  of  comparable 
facilities.  In  this  case,  the  Secretary  may 
grant  an  exceptton  to  the  limit  for  the 
amount  by  wHbich  the  hospital  exceeds 
115  percent  of  its  applicable  limit  for 
such  period  as  he  deems  necessary  (but 
.  not  to  exceed  the  period  during  which 
the  hospital  meets  the  enumerated 
conditions). 

(7)  Newly  established  home  health 
agency.  The  agency  can  demonstrate 
that 

(i)  H  has  operated  as  the  type  of 
provider  for  vdiich  it  was  certified  for 
Medicare  under  present  and  previous 
ownership  for  less  than  3  full  years.  (An 
exception  may  not  be  granted  under  tfiis 
paragrafrii  for  any  cost  reporting  period 
begjmiing  more  than  2  years  after  the 
provider  makes  its  first  visit); 

01)  Its  variable  operating  costs  were 
reasonable  in  relation  to  its  atUization 
during  the  yean  and 

(ifi)  Its  fixed  openting  costs  are 
reasonable  hi  relation  to  reaUstic 
projection  QfatfllMfiop  to  be  achieved 
at  die  end  of  the  provider's  second  year 
of  opesatioiL 

(B)  Uaummi  Jabot  eottt.  The  provider 
has  a  panwntage  of  labor  ooats  adilflh. 
varies  mora  ftan  10p«oant  Iran  (bar 
tawladed  in  Iba  nraanilMtloa  of  the 


(g)  Operathnal  review  of  providers 
receiving  on  exception.  Aiqr  provider 
that  appUea  for  an  exception  to  the 
Umits  established  under  paragraph  (f)  of 
this  section  must  agree  to  an  operational 
review  at  the  discretion  of  HCFA.  The 
findings  bom  any  such  review  may  be 
the  basis  for  recommendations  for 
improvements  in  the  effidency  and 
economy  of  the  provider's  operations.  If 
such  reoommendatiixu  ara  made,  any 
future  exceptions  shall  be  contingent  on 
die  provider's  inq)lementotion  of  these 
reoommendations. 

(Sections  1102. 1814(b).  18ei(vMl).  ia86(a), 

and  1971  of  the  SodaLSecority  Act  42  U.S.C. 

1302.  IMfiQb).  iaeBx(vKl).  iaS6oc(a)  and 

laotiih.) 

(Catalog  of  Fadnvl  Domestic  Assistance 

PragFam  No.  13.773.  Medicare-Hospital 

Insurance.) 

Dated:  May  23, 1979. 

LeoMidP.8HiMfhr. 

Administrator,  Health  Care  Financing 
AdaUniMtratitm. 

Approved:  May  24, 1979. 
Jossph  A.  CaHfano.  )r.. 

Secretary. 

(FV  Doc.  TS-iarSZ  Filed  S-n-7».  &45  am) 
I  OOOC  4110-JS-ll 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WfELFARE 

HMltti  Car*  Financing  Administration 

Madicara  Program;  Schadula  of  Umlts 
on  Hoapital  InfMtlant  Ganaral  Routm* 
Opanrtlng  Costs  for  Cost  Raporting 
Pariods  Baginnlng  on  or  Aftar  July  1, 
1979 

agency:  Health  Care  Financing 
AdministraUon  (HCFA).  HEW. 

action:  Final  Notice  of  Schedule  of 
Limits  on  Hospital  Inpatient  General 
Routine  Operating  Costa. ^^^ 

summary:  This  notice  sets  forth  a 
schedule  of  limits  on  hospital  inpatient 
general  routine  operating  costs  that  may 
be  reimbursed  under  Medicare  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1979. 

This  is  an  annual  update  of  the 
schedule  and  replaces  the  schedule 
published  in  the  Federal  Register  on 
September  28. 1978  (43  FR  43558).  It 
covers  total  inpatient  general  routine 
operating  cost  and  applies  to  the  entire 
cost  reporting  period  of  a  hospital 
whose  cost  reporting  period  begins  on  or 
after  July  1. 1979. 

The  schedule  of  limits  does  not  apply 
to  the  cost  of  special  care  units  or 
ancillary  services  to  capital  related 
costs  or  the  costs  of  approved  medical 
education  programs. 
EFFECTIVE  DATE:  July  1, 1979. 
FOR  FURTHER  INFORMATION,  CONTACT. 
Carl  Slutter,  Health  Care  Financing 
Administration,  Room  403  East  Highrise 
Building.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  Telephone 
301-594-9441. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395  x(v)(l))  as 
amended  by  Section  223  (Limitation  on 
Coverage  of  Costs]  of  Pub.  L  92-603.  the 
Social  Security  Amendments  of  1972, 
authorizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  under  Medicare.  Such  limits 
may  be  applied  to  the*direct  or  indirect 
overall  costs  or  to  costs  incurred  for 
speciflc  items  or  servics  furnished  by  a 
Medicare  provider,  and  may  be  based 
on  estimates  of  the  cost  necessary  in  the 
efficient  delivery  of  needed  health 
services. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  limits  on  hospital 
inpatient  general  routine  service  costs 
have  been  published  since  1974.  The 


scbechde  of  Units  on  hoepital  iapatiaBt 
general  rontiBe  operaQog  oasts  aet  fiortfi 
below  was  pnbllahed  for  pobllc 
comment  in  ttw  ranaial  Ba^Mar  on 
Mardi  1. 1979  (44  PR  11612).  It  indodei 
several  changes  from  the  netfiodologjr 
used  in  establishing  prerioiis  schedules 
of  limits. 


SiuHnaryof  I 

The  oew  schedole  of  limits  provides 

for 

1.  Limits  on  hospital  inpatleDt  general 
routine  operating  costs.  Uidflce  the 
current  schedule,  the  new  schedule  doat 
not  include  capital-relatad  costs  or  the 
costs  of  approved  medical  edocetion 
programs.  A  hospital  is  permitted  to 
exclude  all  capital-related  costs 
allocated  to  the  routine  service  cost 
center  when  computing  its  routine 
operating  costs. 

2.  A  classification  sjrstem  based  on 
whether  a  hospital  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  and  on  the  basts  at  the 
hospital's  bed  size.  In  New  England. 
New  England  County  Metropolitan 
Areas  (NECMA)  are  used  to  determine 
urban  location.  Area  per  capita  income, 
which  is  presently  used  to  account  for 
general  economic  environment,  is  no 
longer  a  part  of  the  classification 
system. 

3.  An  estimate  of  increases  in  routine 
per  diem  costs,  used  to  update  hospital 
cost  data  from  the  cost  reporting  periods 
represented  in  the  data  collection  to  )uly 
1. 1979.  The  estimate  is  based  on  data 
from  Medicare  cost  reports  and  trends 
in  the  relationship  between  the  increase 
in  total  costs  and  routine  costs.  This 
relationship  was  applied  to  Medicare 
budget  estimates  for  years  in  which  no 
cost  report  data  were  available. 

4.  A  mariket  basket  index  developed 
from  the  price  of  goods  and  services 
purchased  by  hospitals,  used  to  account 
for  the  impact  of  changing  wage  and 
price  levels  on  hospital  costs.  This  index 
is  used  to  adjust  hospital  cost  data  from 
July  1, 1979.  to  the  cost  reporting  periods 
to  which  the  limits  will  apply.  Where  the 
estimated  rate  of  increase  in  the  market 
basket  index  is  significantly  below  th6 
actual  rate  of  increase,  an  adjustment 
will  be  made. 

5.  A  wage  index^  developed  fivm 
hospital  wages,  used  to  adjust  the  wage 
component  of  the  limits  to  reflect 
differing  wage  levels  among  the  areas  in 
which  hospitals  are  located.  The  wages 
and  salaries  portion  of  the  maiket 
basket  index  (60.04%)  is  used  to 
determine  the  wage  component  for  all 
bed-size  group  limits. 

6.  Limits  set  at  115  percent  of  the 
group  mean. 


7.  A  feoaab  Ikat  wli  paCBrft  Ika  IWt 
to  be  ad^aatad  far 
days  of  caM  par  UOOO 
beneficiaries  is  Isss  Ihaa  IIk 
average. 

a  A  revised  schsdole  cf  dalar  RmMs. 
by  geographic  jsrea  and  noipltai  i 


A  notice  of  die  proposed  sdiednle  of 
limits  on  hospital  inpatient  general 
routine  operating  costs  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1979,  was  pubtbhed  on  Mardk  1. 1979,  in 
the  Fadaral  RaiMar  (42  FR  11912). 
Comments  and  suggestioBs  ware 
received  from  a  number  of  nattooal  and 
state  organizations,  hospitals  sad 
individ^ls.  Rssponses  to  As  most 
significant  comments  and  cnanges  to  the 
proposed  schedide  of  liaaits  are  set  fortfi 
below. 

1.  Change  from  routine  tervice  coats 
to  routine  operating  cotts.  A  number  of 
commenters  expressed  concern  mat  by 
establishing  limits  on  general  routine 
operating  costs.  Medicare  has 
eliminated  reimbursement  for  tos 
routine  nursing  salary  cost  diffsrenliaL 
Tliese  comments  suggested  that  tfie  term 
"general  routine  operating  ooats"  sbonld 
be  clarified  to  indicate  whether  the 
inpatient  routine  nursing  sahvy  cost 
differential  payment  is  to  be  Induded. 
We  believe  that  the  notioe  was  dear 
that  die  costs  used  in  setting  the  Hndts 
included  the  nursing  dUEsrential  and 
that  the  limits  apfriy  to  general  rootina 
operating  costs  plus  die  nursing 
differential.  Cost  reporting  sdwdnles  are 
being  developed  by  HCFA  for  nse  by 
hospitals  to  compute  dieir  tnpstient 
general  routine  operating  costs  for 
comparison  to  die  cost  Hmits. 

Another  major  concern  centered 
around  the  definition  of  capital-related 
costs  which  are  removed  from  the 
calculation  of  the  cost  limit  A 
significant  number  of  comments 
expressed  the  view  diat  capital  costs 
which  are  direcdy  and  indfrecdy 
allocated  to  the  general  routine  service 
cost  center  through  die  step  down  cost 
finding  process  should  be  excluded  from 
the  hospitaTs  general  sarvioa  cost  ta 
arrive  at  die  hospitaTs  general  routine 
operating  costs.  We  agree  and  HCFA  is 
presendy  developing  suppleniental  cost 
reporting  forms  which  will  perndt  a 
hospital  to  compute  die  total  capital- 
related  costs  allocated  to  die  ganaral 
routine  service  cost  center. 

Capital-rriated  costs  faidude  faiterestr 
depredation,  tnsoranca,  rani  and  fixad 
asset  related  costs  wUch  aranoBBalljr 
reported  in  the  depredation  aooouhts  for 
Medicare  reimbursement  purposes. 
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operattag  oaali  lor  caBvadaoa  with  its 
appMcaUa  caat  IWt«  hnfttal  wffl 
remova  aaiir  HmU  poittaB  af  tfM  capital- 
ralatad  coal  tibat  is  aUocatad  to  dia 
routinm  tanriot  ooatceBter. 

Sana  nnMiwteri  have  tha 
in^waasion  that  bf  ayrfadlng  capital- 
raUlad  caata  and  coals  of  aaadical 
educatiflB  froaa  tha  oalailaHflB  of  the 
cost  IbBJi,  tha  Uadicara  proyam  would 
not  rdaboisa  dia  ho^KUal  lor  diase  two 
cost  factors.  HCFA  will  continne  to 
reimbufsa  hoapitala  for  laasonabla 
capftal-ialatad  ooats  and  medical 
education  costs.  As  explakied  in  die 
proposed  notice,  this  exdusion  is  far 
purposes  of  aata^Bshlng  and  ^iplying 
the  fimlts  only  and  does  not  restrict 
reimbursement  for  diaae  items. 

Some  ooBuaanters  proposed  the 
exdusion  of  repairs  and  maintenance 
costs  from  the  umlts.  Under  HCFA 
instructiona  ma|or  rmairs  are  generally 
required  to  be  aq;>itafazad  in  accordance 
with  generaQy  accepted  accounting 
prindples  and  an  ttns  exdudad  from 
costs  Bubjad  to  die  KmlL  (See  42  CFR 
405.40IL)  Therefore,  diis  proposal  is  not 
adopted. 

Some  coBunenten  requested 
darification  of  the  medical  education 
costs  that  are  »vrlff<tiMf  from  fte  cost 
limits.  As  eiqilaiiied  in  die  propoaed 
notice,  costs  of  medical  education  are 
the  costs  normally  recorded  in  die 
interns  and  residents  (In  an  approved 
program)  and  nursing  school  accounts 
for  Medicare  reimbunement  purposes. 
Provider  Relmbursameiit  Manual  [HIM- 
15)  Cliaptor4  and  the  histrudlons  to  tibe 
HCFA  cost  reporting  iorais  provide 
instructions  concerning  the  type  of  costs 
Uiat  shoald  ba  raoofdad  in  tha  coat 
centers  for  musing  schools  and  interns- 
resident  service  (an  approved  teaching 
program). 

2.  Chagification  Baaed  on  Hoapitoh 
LocathttinSlundan/Metropolftan 
StaUatioalAna  (SiiSAJ  aad  Bed  Size. 
Several  commeBls  prapoaed  die  nse  of 
the  Standard  '^-^p^'«**stffd  Statistical 
Area  (SCSA)  concept  whidi  had  been 
used  fai  prevloos  notloa  to  dasaify 
hoapilals.  TWSCSAs  wsra  developed 
by  the  Office  of  Maaagemant  and 
AidgBt  to  leooipiisa  tta  axistanca  of  high 
denaHy  popalatton  araaa  whldi  are 
loigar  than  an  individual  SMSA.  The 
SCSA  oooeapl  aaaorialai  cBntiguuus 
SMSAs  batwoHi  wUcb  a  rignlflcant 
dapsa  of  aoeooaric  iataraction  aidats. 
Since  %va  kavo  alimhiafed  the  aa  of  per 
capita  iaooaw  aa  an  iBdioator  of  ana 
econoniic  anvirooment  and  rairfaoed  if 
wUh  a  hoipilil  sraiM  ladaK  (diacaaaed  in 
Maai  >  baiaw)  sriikk  ii  b«ad  on  faoapital 
salaries  paid  wKUb  aacbladlvldnal 


^ISA.  wa  believe  tha  naa  of  dia  SCSA 
concept  is  no  loqgar  apnaopriala.  When 
die  wage  indax  uowa  mal  oootl 


oaBttanoin 
nasnaoo 


SMSAa  pay  the  aama  w^aaas  tha  core 
SMSA.  diey  win  have  0»B  aama  kmlL 
Whan  tha  wags  levels  an  lower,  they 
should  not  have  dw  banafit  of  die  Ui^ar 
wage  lavds  and  dias  the  M|^  Barffti  of 
die<        


iini|Bkadaboattha 
designation  of  oountiaa  wtthin  dM  Naw 
England  County  Matrapolitaa  Anas 
(NBCMA)  wAdck  an  aaad  to  datanahia 
urban  location.  Couatiaa  wlftln  an 
NECMA  (as  defined  in  Staadatd 
Metropolitsn  Statistical  Aiaaa  1975, 
revised  edition  prapand  bf  die 
Stattatical  Folif^  Dividao.  Office  of 
Manayment  aad  Budgs^  an  liatod 
beloiv: 


NECMAsai 
■oston-Lmrafl- 

AMnOCnBMCb  PitttlOU 

Essex 
Mldiilssex 

riOfTOn 

Pljrmoadi 
Safldk 

New  Hampahin  Portioa 
Rnrkingh— 


Connecticut 

Hartford 

Middlesex 

Tolland 

Lawisluo-Anban 

Maiae 


New  Hampalu'n 


Maaaachtuetta 
BHstol 

New  Haven- Watarinoy-Maridan 

Coanecticut 
New  Haven 

New  LondoD-NoiwiGh 
Connecticut 
New  London 
PittsfisU 

Maaaachuaetta 
Beikahlre 

Purtlaod 

Mawe 

Cumberland 
Sagadahoc 


BhodeUead 


Kent 
Proftdfiie 


hiaaaachmaetta 

Hampdsa 
Hampshirs 

Maaaachuaetta 
Viatauim 

S.  Uee  of  a  hoepHal  wtige  index  in 
calculating  coet  limila.  Although  most 
commenteis  dioo^t  diat  die  nse  of  a 
wage  index  was  an  improveannt  over 
die  na  of  per  capita  Incones,  diey 
ultitlAeddie  nse  of  the  propoeed  wage 
index  based  on  the  "service  hMfastry" 
wages  since  ft  is  not  reflective  of  wi^ 
costs  fa  hospitals.  They  reoomniended 
diat  a  wage  faidex  be  developed  based 
on  hospital  wages.  We  believe  grester 
accaracy  and  fairness  wffl  beschlevad 
by  substitnting  a  hospitel  wage  index  for 
the  service  industry  wage  index  used  ta 
the  proposed  notice. 

The  hospital  wage  index,  develc^ied 
frxim  data  8iq)plied  by  the  Bureau  di 
Labor  Statistics,  is  used  to  scQust  for 
area-wage  differentials  and  applied  to 
the  portion  of  the  cost  limit  attributable 
to  wages.  The  data  used  are  thoae  for 
the  "hospital  group",  a  standard  BLS 
reporting  category.  The  hospital  wage 
index  is  based  on  data  for  ^  year  1977 
and  is  die  latest  available  date.  Date  for 
1978  will  not  be  available  until  late  ta 
1979. 

The  hospital  wage  index  was 
developed  by  computing  the  national 
SMSA  (or  NECMA]  average  wage  for 
the  hoapital  group  and  dividii^  this 
average  tato  the  average  hospital  wage 
for  eadi  SMSA  (or  NECMA).  The  raault 
is  ejqiressed  as  sn  index  number,  which 
is  uaed  to  adjust  the  wage  portion  of  the 
group  limit  For  non-SMSA  areas,  die 
index  was  developed  by  /vm«pi.H.ig  the 
national  non-SMSA  averags  wage  for 
the  hoapital  group  and  dividii^  diis 
avatage  tato  the  average  hospital  wage 
for  all  non-SMSA  counties  ta  a  State. 
The  index  dien  applies  to  all  non-SMSA 
counties  ta  die  State. 

A  number  of  coBBnentan  poiaiad  oat 
thai  ta  soma  caaes  the  non-aiSA ' 
index  was  greater  dian  dw  wi^  . 
for  an  individual  SMSA.  Based  on  I 
coDuaento  «va  baliava  diare  is  aona 
i°l«an4Brstandtag  concar ntag  the 
caaapntatioQ  of  tbs  wi^  indax.  Aa 
axplainad  ta  dM  propoaed  natiaa^  a 

tiaooanaladfar 
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non-SMSA  areas  based  on  non-SMSA 
data  and  separate  data  are  used  to 
compute  the  national  average  wage  for 
SMSAs. 

Many  conunenters  questioned  the 
labor  percentage  published  in  the  notice 
that  is  used  to  adjust  for  the  wage  cost 
portion  of  the  cost  limit.  They  indicated 
that  the  routine  service  area  is  the  most 
labor  intensive  part  of  the  hospital. 
Many  thought  that  the  labor  percentages 
used  to  adjust  for  the  wage  cost  portion 
of  the  cost  limit  should  be  equal  to  or 
greater  than  the  market  basket  labor 
percentage  used  in  the  "market  basket 
index"  to  project  hospital  routine  costs. 
Since  the  percentages  used  in  the 
proposed  notice  were  developed  from 
data  based  on  total  costs,  and  as  such 
did  not  properly  reflect  the  labor  portion 
or  routine  costs,  we  have  adopted  this 
recommendation  and  are  using  the 
market  basket  labor  percentage  (60.04%) 
as  the  labor  portion  of  the  cost  limit  for 
all  bed  size  groups.  In  a  companion 
regulation,  we  will  be  allowing  through 
application  to  the  fiscal  intermediary,  an 
individual  hospital  to  obtain  an 
adjustment  to  its  limit  if  it  can 
demonstrate  that  its  labor  percentage  is 
significantly  different  from  the 
published  percentage. 

An  example  of  how  the  hospital  wage 
index  is  used  in  adjusting  the  cost  limits 
is  set  forth  below  and  the  wage  indexes 
for  urban  and  rural  areas  are  set  forth  in 
Tables  UIA  and  IIIB. 

4.  Use  of  a  Market  Basket  Index.  The 
bulk  of  the  comments  dealt  with  the 
adoption  of  the  "market  basket  index" 
which  is  used  to  adjust  the  cost  limits 
for  projected  increases  in  the  costs  of 
goods  and  services  used  by  hospitals  in 
furnishing  routine  care.  The  main 
objection  to  the  market  basket  index 
published  in  the  proposed  notice  is  that 
the  indtx  did  not  related  to  ciurent 
inflationary  trends.  The  comments 
pointed  out  that  based  on  current 
consumer  and  wholesale  indexes,  price 
Increases  have  equalled  or  exceeded 
one  percent  per  month,  which  projects 
to  a  12  percent  inflationary  rate  for  1979. 
This  is  approximately  3.1  percent  in 
excess  of  the  proposed  percent  market 
basket  index  we  have  projected  for  1979. 
Because  of  this  large  variance,  most 
comments  indicated  that  some 
methodology  must  be  found  to  provide 
for  an  adjustment  of  the  inflation  factor 
in  order  to  retain  the  financial  planning 
benefits  the  current  prospective  limits 
provide. 

As  explained  in  the  proposed  notice, 
we  have  been  reviewing  whether  and 
how  to  make  retrospective  adjustments 
to  the  cost  limits  if  our  forecasts  turn  out 
to  be  erroneous.  We  also  indicated  that 


comments  on  this  issue  are  welcome. 
Many  suggested  that  a  new  market 
basket  index  should  be  published 
quarterly.  However,  we  believe  the 
same  effect  can  be  obtained  by 
retrospective  adjustment  of  the  index 
when  the  year  is  over.  Therefore,  we 
have  included  a  provision  in  the  final 
notice  stating  that  we  will  adjust  the 
projected  rate  of  Increase  in  the  market 
basket  index  to  actual  where  our 
estimate  is  more  than  V\  of  1  percentage 
pont  below  the  actual  rate  of  increase. 

A  solution  to  this  problem  that  was 
recommended  by  many  commenters  is 
that,  since  the  Secretary  has  suggested  a 
limit  on  total  hospital  cost  increase  of 
9.7  percent,  the  9.7  percent  should  be 
used  in  lieu  of  the  market  basket  index. 
These  commenters  apparently  do  not 
recognize  that  the  Secretary  was 
referring  to  the  rate  of  increase  in  total 
costs  (including  new  admissions  related 
to  population  growth),  which  this  notice 
deals  with  the  increase  in  costs  of  goods 
and  services  purchased  on  a  patient  day 
basis.  We  believe  that  the  rate  of  routine 
cost  increase  experienced  by  hospitals 
should  be  closely  related  to  the  increase 
in  the  cost  of  goods  and  services  which 
they  purchase.  Therefore,  we  developed 
a  market  basket  index  to  account  for  the 
impact  of  the  average  increase  in  prices 
for  the  specific  goods  and  services  used 
by  hospitals  in  furnishing  routine  care. 
Since  the  cost  limits  only  apply  to 
routine  operating  costs,  we  will  not 
adopt  the  suggestion  of  using  an 
inflation  factor  based  on  total  costs. 

Comments  were  also  received, 
requesting  the  use  of  a  regional  market 
basket  index.  However,  some  of  those 


requesting  sncfa  an  index  also  noted  that 
regionalized  data  are  not  presently 
available.  Due  to  the  lack  of  a  data  base 
we  cannot  adopt  this  suggestion. 

Other  comments  requested  more 
specific  details  on  the  make  up  of  the 
market  basket  index.  This  index  is 
comprised  of  the  most  commonly  used 
categories  of  hospital  routine  (grating 
expenses.  The  categories  are  based  on 
those  used  by  the  American  Hospital 
Association  in  its  analysis  of  costs,  by 
the  U.S.  Department  of  Commerce  in 
inter-industry  analysis  of  the  hospital 
sector,  and  by  HCFA  in  its  Medicare 
cost  reports.  A  table  listing  the 
categories  is  presented  below. 

Each  of  these  categories  has  been 
weighted  according  to  the  best  available 
approximation  of  the  national  average 
proportion  of  routine  hospital  operating 
expenses  falling  into  each  expense 
category.  These  weights  are  based  on 
surveys  by  the  AHA.  the  Department  of 
Commerce's  input-output  studies,  and 
firom  oiv  analysis  of  Medicare  cost 
reports.  Column  2  of  the  table  specifies 
the  weights  for  eadi  category.  The 
weights  may  differ  from  those  listed  in 
the  proposed  notice  of  March  1, 1979, 
since  in  some  cases  they  are  based  on 
more  refined  estimates. 

The  percentage  increases  in  the 
hospital  market  basket  index  for  routine 
operating  costs  forecasted  for  1979  and 
1980  are  shown  below: 
1979—8.9%. 
1980—8.6%. 

These  rates  are  different  ^m  those 
published  on  March  1.  The  revised  rates 
of  inflation  cu«  based  on  more  refined 
data. 
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5.  Level  of  Limits.  We  have  adopted 
the  suggestion  that  the  limits  should  not 
be  established  at  a  fixed  percentile  as 
was  proposed.  However,  for  the 
following  reasons  we  have  adopted  a 
limit  different  from  the  one  we 
previously  used — mainly  80th  percentile 
plus  10  percent  of  the  median.  \A^e 
believe  that  establishing  limits  on 
"routine  operating  costs"  results  in  more 
homogenous  costs  being  subject  to  the 
limits.  There  are  three  major  identifiable 
reasons  for  variation  in  the  absolute 
level  of  routine  costs  among  hospitals: 
capital  related  costs,  medical  education 
efforts  and  area  wage  levels.  We  have 
accounted  for  capital  related  costs  and 
medical  education  efforts  by  removing 
these  costs  from  those  subject  to  the 
limit.  Area  wage  differentials  are 
accounted  for  by  application  of  the 
index  based  on  hospital  wages.  We 
believe  these  changes  result  in  a 
significant  improvement  in 
comparability  of  costs.  This  improved 
comparability  removes  the  need  to 
provide  a  margin  like  that  used  in 
previous  promulgations.  We  have, 
therefore,  decided  to  set  the  limits  at  115 
percent  of  the  group  mean.  This  change 
in  the  level  at  which  the  limits  are 
established,  together  with  the  other 
changes  adopted,  results  in  limits  which 
are  generally  equivalent  to  or  higher 
than  those  published  in  the  March  1, 
proposal. 

The  revised  limits  will  better  identify 
those  hospitals  whose  costs  are 
substantially  higher  than  the  costs 
necessary  for  efficient  delivery  of 
hospital  inpatient  general  routine 
services.  In  addition,  though  the  limits 
have  been  set  at  115  percent  of  the  group 
average,  hospitals  with  routine 
operating  costs  above  the  limit  will 
continue  to  have  an  opportunity  to 
explain  their  excess  cost  and  obtain 
relief  to  the  extent  that  these  costs  are 
justified  and  verifled  (see  20  CFR 
405.460(f)}. 

8.  Adjustment  for  Covered  Days  of 
Care.  In  the  March  1. 1979.  notice  HCFA 
indicated  that  preliminary  analysts  of 
the  proposed  schedule  of  limits  showed 
that  the  limits  may  have  a  disparate 
impact  on  different  regions  of  the 
country.  We  indicated  we  welcomed 
suggestions  on  this  point. 

In  response  to  this  request  many 
comments  criticized  the  proposed  limits 


because  they  appear  to  have  a  serious 
effect  on  parts  of  the  country  that  have 
shorter  lengths  of  stay  alleged  to  result 
from  higher  intensity  of  routine  services. 
For  example,  they  estimate  that  68 
percent  of  all  the  hospitals  in  California 
will  be  adversely  affected  by  the  limits. 
It  is  pointed  out  that,  although  these 
hospitals  are  more  expensive  on  a  per 
diem  basis,  they  save  the  program 
money  as  a  result  of  their  shorter  length 
of  stay.  Therefore,  they  believe  that  the 
proposed  system  should  be  revised  to 
eliminate  the  effect  on  facilities  with 
shorter  length  of  stays. 

Length  of  ,3tay  among  individual 
facilities  will  vary  with  the  type  and 
complexity  of  cases  treated  and  is  not, 
in  itself,  cause  to  expect  higher  routine 
operating  costs  or  program  savings. 
However,  where  shorter  lengths  of  stay 
are  experienced  in  the  aggregate  by 
hospitals  in  a  State,  without  offsetting 
increases  in  admissions,  (so  that  overall 
hospital  utilization  is  less  than  that 
experienced  in  other  States)  we  believe 
that,  to  the  extent  this'  lower  utilization 
is  achieved  through  more  intensive 
services,  it  is  reasonable  to  expect 
somewhat  higher  routine  operating  costs 
and  considerable  program  savings.  To 
prevent  any  disadvantage  in  States  with 
relatively  low  utilization,  an  automatic 
upward  adjustment  of  the  limits  is 
granted  to  hospitals  in  such  States  with 
opportimity  for  additional  adjustment 
where  an  individual  hospital 
demonstrates  that  this  automatic 
adjustment  is  insufficient. 

The  formula  for  this  adjustment  is  as 
follows. 

Nature  of  Adjustment  for  Coveied  Days 
of  Care 

Where  a  provider  is  located  in  a  State 
with  lower  utilization  per  1.000 
Medicare  beneficiaries,  the  limits 
otherwise  applicable  may  be  adjusted 
upward.  "Lower  utilization"  means  the 
State's  ratio  of  Medicare  covered  days 
of  care  per  1,000  beneficiaries  is  less 
than  the  national  average.  The  nature  of 
the  adjustment  is  as  follows: 

(A)  The  total  number  of  Medicare 
inpatient  covered  days  of  care  are  acute 
care  hospitals  for  ccdendar  1976  for  each 
State  is  determined  (Source:  HCFA, 
Office  of  Policy  Planning  and  Research 


Current  Utilization  Tabulations  as  of 
September  29. 1978— Table  AA4A— 
Total— Number  of  Bills.  Days  of  Care, 
Amount  of  Covered  Charges,  and 
Reimbursement  by  Period  Expense 
Incurred). 

(B)  This  is  divided  by  the  State's 
number  of  Medicare  beneficiaries  as  of 
July  1, 1976  (Source:  Medicare:  Health 
Insurance  for  the  Aged  and  Disabled. 
1976.  Sect.  1.1:  Reimbursement  by  State 
and  County.  Washington.  DC.  1978)  to 
yield  the  number  of  covered  Medicare 
days  per  1.000  beneficiaries. 

(C)  the  overall  national  average  of 
Medicare  covered  days  of  care  per  1.000 
beneficiaries  in  the  United  States  is 
determined  by  dividing  the  total  number 
of  covered  days  for  the  50  States  and 
D.C.  by  the  total  number  of  beneficiaries 
for  these  areas. 

(D)  For  those  States  where  the  number 
of  covered  days  of  care  per  1.000 
beneficiaries  is  less  than  the  national 
average,  the  number  of  covered  days 
"saved"  is  calctdated.  The  niunber  of 
covered  days  saved  equals  the  number 
of  covered  days  by  which  the  State  is 
below  the  national  average. 

(E)  The  result  in  D  is  divided  by  the 
State's  actual  number  of  covered  days  of 
care  to  yield  a  ratio  of  Saved  Covered 
Days/State's  Covered  Days. 

(F)  The  result  in  E  is  multipUed  by  25 
percent. 

(G)  The  result  in  F  is  the  amount  by 
which  the  limit  otherwise  appUcable  to 
a  provider  is  increased.  The  percentage 
increases  by  State  are  set  forth  in  Table 
rv  below. 

We  have  also  provided  for  granting  a 
further  exception  to  any  hospital  which 
can  demonstrate  that  lower  utilization 
results  in  a  typical  costs  beyond  the 
level  provided  for  in  the  automatic 
adjustment.  (See  revised  regulations 
section  42  CFR  405.460  published  in  the 
Federal  Register  on  March  15. 1979  (44 
FR 15745).) 

7,  Cost  of  Living  Adjustments — 
Alaska  and  Hawaii.  Comments  were 
received  because  the  proposed  notice 
did  not  contain  a  cost  of  living 
adjustment  to  the  schedule  of  limits  for 
hospitals  located  in  the  States  of  Alaska 
and  Hawaii.  All  previous  schedules  of 
hospital  cost  limits  have  contained  a 
provision  to  increase  the  limits  which 
apply  to  Alaska  and  Hawaii  by  the 
amount  of  the  Civil  Service  Conunitsion 
cost  of  living  differential  for  those 
States.  Analysis  of  the  impact  of  the 
limits  on  these  States  has  convinced  us 
that  provision  should  be  retained.  This 
notice  provides  die  cost  of  Uving 
adjustments  to  be  applied  to  the  limits 
for  the  SUtes  of  Alaska  and  Hawaii 
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will  be  computed  »»  foUowi.  Deteimioe 
the  adjusted  limit  for  the  hosftital  and 
multiply  that  limit  by  the  applicable 
factor  from  Tabie  IV. 
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8.  Inclusion  of  Energy  Costs  and 
Malpractice  Insurance  Costs.  Comments 
were  received  that  energy  costs  and 
malpractice  insurance  costs  should  be 
removed  from  the  computation  of  the 
cost  limit  in  the  same  manner  as  capital- 
related  cost  and  medical  education  costs 
were  removed.  Because  energy  usage 
and  malpractice  insurance  costs  are 
factors  which  can  be  controlled,  and  we 
wish  to  encourage  such  control,  we 
believe  it  is  appropriate  for  these  costs 
to  remain  subject  to  the  limits.  However. 
our  regulations,  at  42  CFR  405.460 
provide  an  exception  to  the  limits  for 
cost  increases  due  to  extraordinary 
circumstances  beyond  the  control  of  the 
hospital.  If  a  hospital  can  show  that  the 
higher  costs  result  from  extraordinary 
increased  costs  of  energy  or  malpractice 
insurance,  it  may  be  granted  an 
adjustment  to  the  limit. 

9.  Validity  of  Data.  Some  comments 
were  received  that  the  data  used  to 
develop  the  limits  contained  errors.  To 
verify  the  accuracy  of  the  data,  we 
sampled  276  hospitals  in  SMSAs  in  the 
bed  size  group  405-684.  Our  analysis 
indicated  that  17.8  percent  of  the  forms 
contained  at  least  one  error.  However, 
the  errors  were  of  types  which  both 
lowered  and  increased  the  costs  used  to 
develop  the  limits  and  the  results 
indicate  that  if  the  errors  had  been 
corrected,  the  group  mean  would  be 

.    lower  than  that  used  to  determine  the 
limit,  thus  resulting  in  a  limit  lower  than 
that  contained  in  this  notice.  We  have 
decided  not  to  made  these  corrections, 
but  a  much  more  stringent  quality 
control  will  be  instituted  for  subsequent 
data  collections.  It  is  interesting  to  note 
that  almost  75  percent  of  the  errors 
detected  were  from  either  substitute 
cost  reporting  forms  or  bom  HCFA 
forms  which  had  been  modified  by  the 
hospital  in  some  way.  Therefore,  we 
believe  that  the  issue  of  the  use  of  forms 
other  than  standard  HFCA  forms  should 
be  studied. 

10.  When  to  Make  Wage  Adjustment 
Some  comments  were  received 
indicating  that  a  technical  improvement 
could  be  made  in  the  system  if  the  wage 
portion  of  costs  were  deflated  by  the 
appropriate  wage  index  prior  to 
determining  the  limits.  We  have  adopted 
this  suggestion.  See  section  oh 
methodology  for  a  description  of  the 
change. 

11.  Using  Market  Basket  Index  to 
Update  Prior  Data.  Several  comments 
were  received  questioning  the  use  of  the 
market  basket  index  to  update  data  for 
the  past  periods.  In  response  to  these 
comments,  we  have  revised  the 
methodology  used  to  imdate  the  data. 
Hie  cost  data  were  actuated  by  means 


of  an  estimate  of  the  average  inaease  in 
per  diem  routine  costs.  The  estimate  is 
based  on  data  btm.  Medicare  cost 
reports  and  trends  in  the  relation^p 
between  the  increase  in  total  costs  uul 
routine  costs.  This  relationship  was 
applied  to  Medlccue  budget  estimates 
for  years  in  vMdx  no  cost  report  data 
were  available.  The  factors  tised  are: 


1976_ 
1877_ 
1S7I- 
197a.. 


IID 
104) 
104) 
10.5 


'  IncrMM  In  lauSn*  par  dtam  00*11. 

12.  Other  Changes.  We  have  made  a 
number  of  editorial  changes  in  the 
proposed  notice  in  the  interest  of  clarity. 

Further  Background — ^A  niunber  of 
comments  which  were  received 
duplicated  comments  made  to 
publication  of  the  previous  sets  of  limits. 
For  further  discussion  of  the  schedule, 
and  a  discussion  of  prior  comments 
received  jon  it  see:  Faiieral  Register  (43 
FR  43558)  published  September  26, 1978, 
the  Federal  Register  (42  FR  53675) 
published  October  3, 1977,  the  Federal 
RegUter  (41  FR  26992)  published  June  30, 
1976,  the  Federal  Re^ster  (40  FR  23622) 
published  May  30, 1975,  and  the  Federal 
RegUter  (39  FR  20168)  published  June  1, 
1974. 

Effective  Date 

This  schedule  will  apply  to  cost 
reporting  periods  beginning  on  or  after 
July  1, 1979. 

Methodology  for  Determining  per  Diem 
Routine  Operating  Cost  Limit 

1.  Data.  The  limits  have  been 
determined  by  using  actual  hospital 
inpatient  general  routine  operating  costs 
data  obtained  from  the  latest  Medicare 
cost  reports  available  as  of  August  1, 
1978. 

These  cost  report  data  were  projected 
frvm  the  midpoint  of  the  cost  report 
period  used  in  the  data  collection  to  July 
1, 1979.  The  market  basket  index  data 
was  used  to  project  frcmi  July  1, 1979,  to 
the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply. 

Hie  percentage  increases  over  the 
previous  year  which  were  used  for  this 
projection  are: 
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The  projected  rate  of  increase  in  the 
maticet  basket  index  will  be  adjusted  to 
actual  if  the  actual  rate  of  the  increase  is 
more  than  )4  of  1  percentage  point 


above  tfie  estimated  rate.  The  actual 
rate  of  Increase  wtU  be  published  in  the 
Federal  Reglstar  and  will  be  used  to 
adjust  a  hospital's  cost  limit  at  time  of 
final  settlement 

2.  Deflation  by  Wage  Index.  A 
hospitcd's  adjusted  per  diem  routine 
operating  costs  were  dien  divided  hito 
wage  and  non-wage  portions.  The  wage 
portion  of  costs  was  determined  by 
using  the  80.04  percent  routine  wage 
factor  from  the  maiicet  basket  This 
wage  portion  is  then  divided  by  the 
wage  index  applicable  to  the  hospital's 
location  to  anive  at  an  adjusted  wage 
cost  (See  Table  m.)  This  adjusted  wage 
cost  is  then  added  to  the  non-wage  cost 
to  obtain  the  per  diem  costs  and  to 
calculate  the  group  basic  limit 

3.  Group  Basic  Limit  A  basic  Umit  of 
116  percent  of  mean  routine  operating 
cost  was  calculated  for  each  group 
established  in  accordance  with  the 
hospitals  urbtm/non-urban  location  and 
bed  size. 

4.  Adjusted  Limit  The  basic  limit  is 
divided  into  its  wage  and  nonwage 
components.  The  routine  cost  weight  ' 
(60.04  percent)  representing  the  wages 
and  salaries  portion  of  the  market 
basket  index  is  used  in  aU  groups  to 
determine  the  wage  component  of  the 
cost  limit  The  wage  component  of  the 
basic  limit  is  multiplied  by  the  wage 
index  developed  bom  the  wage  levels 
for  hospital  workers  in  the  areas  in 
which  the  hospitals  are  located.  (See 
Table  m.)  The  adjusted  limit  which  will 

.  apply  to  any  hospital  will  be  the  sum  of 
the  nonwage  compqpent  of  the  basic 
limit  plus  the  adjusted  wage 
component 

Eymplw    rslniUHon  of  Adjusted  Umit 

Limit  from  Schedule— $119.51 

Labor  portion— $71.76  (publiahed  in  Tablet  I 

andn]. 
SMSA  Wage  Index— 1.20 

Conputatioa  of  Adjusted  Limit 

$119.01  -  $71.75  -  $47.78  Non-labor  Portion 

ofUmit 
$n.75  X  1  JO  (wa«e  index]  -^  $8e.l&— 

Adjusted  Labor  Portion 
$86.10  +  $47.78  «  $133.86— Adjmted  limit  for 

the  SMSA  Bed  Size  Group 

Unless  a  hospital  is  located  in  a  State 
where  a  covered  days  of  care 
adjustment  applies  (Table  IV  below), 
this  is  the  hospital's  total  prospective 
limit 

The  wage  indices  for  each  SMSA/ 
NECMA  and  for  the  non-SMSA  areas  of 
each  State  are  published  in  Table  UL 

6.  Adjustment  for  Covered  Days  of 
Care.  If  a  hospital  is  located  in  a  SUte 
wdiich  is  entitled  to  a  covered  day  of 
care  adjustment  (See  Table  IV]  the  limit 
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will  be  computed  as  foUown.  Deteimioe 
the  adjusted  limit  for  the  hotftital  and 
multiply  that  limit  by  the  applicable 
factor  from  Tabie  IV. 

Example— A  hospital  in  CsUfomU  hat  «a 
adjusted  bmit  of  $133.88.  The  adMstment 
factor  from  Table  IV  is  .07317. 
Adjusted  Hmit  $133Jfl  X  Adjustment  factor 

.07317  =  $B.79 
$133.88  +  $979  =  $143.85  which  is  the  limit 

applicable  to  this  hospital. 

6.  Adjustment  for  Cost  Reporting 
Year.  If  a  hospital  has  a  cost  reporting 
period  bediming  on  or  after  August  1. 
1979,  the  published  bmit  will  be  revised 
upward  by  a  factor  of  J417  percent  for 
each  elapsed  month  between  July  1, 
1979.  and  the  month  in  which  the 
hospital's  cost  reporting  period  starts. 
This  factor  is  developed  by  dividing  tiie 
projected  increase  in  the  market  basket 
index  by  12  and  is  used  to  account  for 
inflation  in  costs  which  will  occur  after 
the  date  on  which  the  limits  become 
effer.tive. 

Example — Hospital  A's  cost  reporting 
period  iiegins  fanoary  1. 1980. 

The  base  group  limit  for  hospital  A's  group 
is$8U. 

Computatioo  of  Revised  Group  Limit 

Group  Limit  —$90. 

Plus  Adjustment  for  6-month  period. 

6  X  .7417  =  4,45% 

104.45%  X  $90  =  $94Xn 

Revised  basic  group  limit  applicable  to 
hospital  A  for  cost  reporting  period  beginning 
January  l.lSaO.  $94.01. 

This  basic  group  limit  will  be  divided 
into  its  labor  and  non-labor  portions, 
using  the  percentage  published  in  Tables 
I  and  II.  and  the  labor  portion  will  be 
adjusted  by  tise  of  the  wage  index.  The 
sum  of  the  adjusted  labor  portion  and 
the  unadjusted  non-labor  portion  will  be 
the  hospital's  adjusted  per  diem  routine 
operating  cost  limit. 

If  a  hospital  uses  a  cost  report  period 
which  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
and  the  factor  of  .7417  is  based  on  an 
assumed  12  month  reporting  period.  For 
cost  reporting  periods  other  than  12 
months,  the  calculation  must  be  done 
specifically  for  the  Dudpoint  of  the  cost 
reporting  period.  The  hospital's 
intermediary  will  obtain  this  adjustment 
factor  from  HCFA. 

Schedule  of  limits 

Under  the  authority  of  section  1861(v) 
of  the  Social  Security  Act.  the  following 


group  per-diem  limits  appiy  to  hospital 
jppaHon*  general  routine  operating  cost 
(including  the  <"part«ini  nutiae  musing 
salary  differential]  idr  cost  jcportlng 
periods  beginning  on  and  after  July  1. 
1979.  The  adjusted  limits  (uaiog  the 
wqge  index  pia>hslied  in  Table  III]  will 
be  computed  by  the  fiscal  intermediaries 
and  eadi  hoepital  will  be  notified  of  its 
applicable  limit 

Located  in 
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Han4abi«»PA. 


Honolulu  Hl„ 
HouatoaTX. 


\.M... 


Bita4*GulpOi^  MS^ 


MV.PA. 

Al 


atMSTT 


IMMISI 


jstmas 
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SISIS 


OtowMM  Vrta^Vankn.  CA . 
iCay.R_ 


Partcan^wB  Mariaaa,  WV-OH.. 


TiMa  W  B-Wi^Mmchrrur^ 


,1 — 


NJ. 


PsianbwvCalonM  HaWaM«)pawal.  VA 

PMad^pMa.  PA-NJ 

Plioank.AZ 


.AR. 
PRMMi^PA- 


Portknd,ME 

Pw8and,0R-WA. 


J4SI820 
S144002 
JS71fl81 
a8B7346 
.•809141 
Je04133 
1iM27S88 
J8S7511 
M7M7 

M1SQ21 


Aitnna. 


Oolarado 

COfWMCBOUt- 


P>o»tdanoa  Wtntdk  PwateAat,  Rl- 

PnnoOmKUT . 

PuaMftOO 

Radna,«n. 


1JH7S810 
.9101216 


1j04S12M 
14364423 
1112t143 

a273MC 
1J 
U 

1.1747087 
1JS4a22 

S7033^6 
I.IWMBe 
1.11296*1 


RstaVvOurtMnt,  NO- 
RapUC%,80 


S417MB 
110 


KhMuoIv- 


1M41407 
liSTSin 


PA_ 


.VA 


1.18 

ansti4 


The  published  limit  would  be  adjusted  by 
the  index  »o  tliat  hospitals  in  States  with  low 
utilization  per  1,000  beneficiaries  would 
receive  higjier  per  diem  limits. 
(Sees.  1102,  l«14(b).  18ei(vMl),  l«e(a).  and 
1871  of  die  Social  Securi^  Act  42  U3.C 
1302.  laOSflb).  1395x(vHl),  1396cc(a}  and 

laoehh.) 

(Catalog  of  Federal  Domastic  Assistance 
Program  No.  13,773,  Medicara— Hospital 
Insurance.) 

Dated:  May  23. 1079. 
O. 


1 
1 

1.1011 


VA. 


CA. 


hooUdr^  L. 


J2ni44 

i.sisaaoi 

liMOSBOS 


AdmiiuMtntor,  Health  Can  Financing 
Adminiatration. 

Approved:  May  24. 1070. 
|os4ihA.CaBfaDo,)r., 

Secntary. 

pv  Oae.  TS-trao  PBad  »«-7le  Ml  i^ 
[411 
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Medicare  Program;  tnWal  Sctiedule  of 
Umtts  on  Home  Health  Agenq^  Costs 
Per  Visit  for  Cost  Reporting  Pertods 
Beginning  on  or  After  July  1, 1979 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 

action:  Final  Notice  of  Initial  Schedule 
of  Limits  on  Home  Health  Agency  Costa 
Per  Visit. 


summary:  This  Notice  sets  forth  a 
schedule  of  limits  on  home  health 
agency  costs  that  may  be  reimbursed 
under  the  Medicare  program.  Limits  are 
established  by  type  of  service  and  are 
expressed  as  costs  per  visit.  This 
schedule  will  apply  for  the  entire  cost 
reporting  period  of  a  provider  which 
b^ns  on  or  after  July  1. 1979.  It  will  be 
periodically  revised  for  subsequent 
reporting  periods. 

EFrecnvE  date:  July  l,  1979. 

FOR  FURTMER  INFORMATION,  CONTACT 

Carl  Slutter,  Telephone:  301-594-9441. 

SUPPLEMENTARY  INFORMATION! 

Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x{v)(l))  as 
amended  by  Section  223  (Limitation  on 
Coverage  of  Costs)  of  Pub.  L  92-603, 
authorizes  the  Secretary  to  set 
prospective  limits  on  allowable  costs 
incurred  by  a  provider  which  is 
participating  in  the  Medicare  program. 
These  limits  are  based  on  estimates  of 
the  costs  necessary  in  the  efficient 
delivery  of  needed  health  services.  The 
limits  may  be  appHed  to  direct  or 
indirect  overall  costs  or  to  the  costs 
incurred  for  specific  items  or  services 
furnished  by  a  Medicare  provider.  TTiis 
provision  of  the  statute  is  implemented 
under  regulations  at  42  CFR  405.460.  The 
proposed  schedule  of  limits  for  home 
health  agency  costs  was  published  for 
public  comment  in  the  Falderal  Ragiater 
on  March  7. 1979  (44  FR  12509). 

Medicare  expenditures  for  home 
health  benefits  have  increased  bom  $287 
million  in  fiscal  year  1976  to  a  protected 
$789  million  in  fiscal  year  1979.  Althongh 
this  increase  is  partially  attributable  to 
increased  demand  for  services  and 
inflation,  there  is  evidence  that  some 
home  health  agencies  are  incurring  costs 
in  excess  of  those  necessary  in  the 
efficient  delivery  of  needed  health 
services.  For  example,  high  cost  home 
heajth  agencies  were  recently  the 
subject  of  investigation!  conducted  by 
the  General  Accounting  Office  and  the 
Subcommittee  on  Oversight  of  the 
House  Ways  and  Means  Committee.  For 
this  reason,  we  believe  limits  on  home 
health  agency  costs  that  may  be 


reimbursed  by  Medicare  are  neoeasarjr 

and  appropriate. 

Most  services  furnished  by  home 
health  agencies  that  are  covered  under 
Medicare  involve  making  visits  to 
beneficiaries  who  are  homebound. 
Services  that  are  covered  under  tbe 
home  health  benefit  provision  inchide 
intermittent  skilled  nursing  care, 
physical  therapy,  occupational  therapy, 
speech  pathology,  medical  social 
services  and  intermittent  serviees  of 
home  health  aides  (see  42  CFR  405.236). 
This  schedule  establishes  separate 
limits  to  be  applied  on  an  aggregate 
basis  on  the  reimbursable  costs  per  visit 
for  each  home  health  service.  Tbe  liaiits 
are  also  appHcable  to  physical  therapy 
or  speech  pathology  visits  furnished  by 
home  health  agencies  under  the 
outpatient  physical  therapy  benefit 

The  home  health  benefit  provision 
includes  the  use  of  medical  supplies  and 
medical  appliances  in  oonjuoctioo  with 
covered  home  health  visits.  The  per  visit 
limits  in  this  schedule  include  the  cost  of 
medical  supplies  routinely  furnished  in 
conjunction  with  patient  care.  However, 
the  costs  of  medical  appliances  and 
supplies  that  are  not  routinely  furnished 
in  conjunction  with  patient  care  visits 
and  which  are  directly  identifiable 
services  to  an  individual  patient  are 
excluded  from  the  per  visit  limit 
amounts.  The  reasonable  costs  of  these 
items  will  be  reimbursed  without  regard 
to  the  schedule  of  limits. 

DiscussioB  of  Major  Connnents 

Approximately  150  comments  were 
received  in  response  to  the  March  7, 
1979,  notice,  from  representatives  of 
national.  State  and  individual  provider 
organizations.  The  most  significant 
comments  and  suggestions  received  in 
response  to  the  initial  schedule  of  limits 
are  summarized  below. 

1.  Adequacy  of  Classification  System. 
Some  comments  expressed  concern  that 
the  classification  system  does  not 
adequately  reflect  differences  in  costs 
that  may  arise  in  home  health  agencies 
which  were  grouped  by  size,  by 
economic  factors,  fay  differeuces  in  the 
•cope  and  mix  of  service  furnished,  or 
by  whether  the  agency  is  provider 
based.  We  analyzed  each  of  these 
variables  to  determine  whether  it  had  an 
effect  on  the  cost  limits  being 
established.  We  found  no  significant 
relationship  between  per  visit  costs  and 
the  size  of  the  home  health  agency.  We 
were  also  unable  to  find  a  significant 
relationship  between  per  visit  costs  and 
either  per  capita  income  or  ana  wage 
levels. 

We  found  the  percentage  of  skilled 
services  within  agencies  had  no  eflect 


on  per  visit  costs  for  each  type  ai 
service.  For  this  reason,  we  believe  that 
the  application  of  separate  limits  by 
type  of  service  adequately  recognizes 
the  scdpe  and  mix  of  services  provided. 
Comments  on  provider  based  agencies 
are  discussed  in  section  4  below. 

We  also  found  significant  vaiianoes  in 
home  health  agencies  operatiang  in 
metropolitan  versus  noometrapolitan 
areaa.Therefore.  the  classification 
system  provides  for  this  distinction  by 
use  of  Standard  Metropolitan  Statistical 
Area  (SMSA)  and  New  England  County 
Metropolitan  Area  (NECMA) 
designations  as  indicators  of 
metropolitan  location. 

2.  Use  of  New  England  Metropoiitan 
Counties.  Comments  were  made  aa  to 
%vhy  the  NECMA  concept  was  used  in 
the  New  England  rather  than  SMSAs  to 
(ietermine  urban  status. 

9vISA  designations  in  New  England 
are  based  in  cities  and  towns  rather 
than  on  counties,  as  is  the  case  in  the 
rest  of  the  United  States.  As  a  result, 
only  a  part  of  a  New  England  county 
may  be  in  an  SMSA.  However,  all  the 
data  which  we  used  to  analyze  this 
issue  are  available  only  on  a  county 
basis.  Therefore,  we  brought  our 
classification  into  line  with  the  data 
base.  In  order  to  provide  a  county 
version  of  the  New  England  areas,  die 
Department  of  Commerce  has  developed 
New  England  County  Metropohtaa 
Areas  (NECMAs)  foUowi^g  criteria 
identical  to  those  used  to  define  SMSAs 
te  the  other  States.  Therefore,  we  have 
adopted  the  NECMA  concepL 

3.  Urban/Rural  Designation  for 
Branch  Offices.  Further  clarification 
was  requested  concerning  the  SMSA/ 
Non-SMSA  designation  for  brancm 
ofiioes  of  agencies.  A  home  health 
agency  operating  as  a  branch  (see  42 
CFR  405.1202)  of  another  heme  healA 
provider  or  a  subuoit  of  a  public  agency. 
and  located  in  a  different  area,  is 
classified  according  to  the  geographic 
location  of  its  main  office.  We  have 
oiade  this  distinction  becavse-a  farandi 
office  is  dependent  on  the  main  provider 
for  administrative,  supervisory  and 
other  services  and  frequently  pays 
wages  at  the  same  levels  as  the  primary 
agency. 

4.  Separate  Umits  for  Hoaphal  Baaed 
Ageociea.  -'^"gB«'»Hnn«  were  made  that 
separate,  higher  limits  should  be 
estsMshed  for  hospital-based  agenriss 
However,  ncHie  of  the  commenters  conid 
substantiate  that  the  higher  costs 
sssociated  with  hospit^-based  agencies 
were  related  to  differances  in  patient 
mix  or  intensity  of  services  providod. 
We  are  unable  to  justify  a  hi^ar 
raiaifaorsement  limit  when  the  hightir 
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average  per  visit  costs  Increased  8.75 
percent  from  cost  reporting  periods 
ending  June  30, 1977,  to  December  31. 
1977.  and  6.92  percent  during  the  first  9 

p^nntlia   nt  tOfTR     YA/p  ViaV0  lllll>d   theSB 


%vhich  the  provider's  reporthig  period 
begins.  This  factor  is  based  on  an 
esthnated  7J37\  percent  annual  increase 
in  average  per  visit  costs  hi  keepbig 
with  anti-inflation  standard  for  the 


The  provider's  actual  costs  wiU  be 
adjnstad  for  indivldnal  items  of  cost  (i.a.. 
administrative  cmnpensation.  contract 
services)  which  are  fdnnd  to  be 
excessive  in  accordance  with  Medicare 


^*wl  BagMat  /  Vol  4i.  NoL  my  /  frtfay.  fine  i,  mpit/ 


cost*  appear  to  be  doe  BMfiriytB  the  changes  psevWim. 


9.  A/SftfO*^  OfpHCOttOlt  of  ItBtfr^ 

Some  raMwiHBiilBis  beHeved  we  were 
onjr  appfjnoy  tte  nans  at  ne  aggregate 
to  Aoae  providers  anio  do  nof  repert  par 
visit  oosCa  Djr  ^'pa  oiserrfoe.  Tne  Harfls 
wv  DeappHecFiB  Aeaspegetefer  ao 
provMierSi  ragattlaas  or  nav  currant 
reporthig  methedi.  TUs  approach  w0 
De  aaeo  aeaa  awerttt  bwiBOq  obbt  flBlfl 
(Be  aepisBaBietfeB  oi  Ae  wsStotn  cost 


agafKias.  Wraas  aBpreviSBra  areasaiea 
unflbrBMeAadefeostfiadh^aBd    ' 
apperBeeswet,  we  wB  upplf  fte  per 
visR  taeR  far  each  dbeipliBe  to  fte  oosU 
per  visit  of  that  diadpHae. 

ft  ftsrInaiynnBisis  Hvamtptifm.  naif 
ExcepUaa^—Tha  paeristoea  ai  42  CFR 
405.460  pasvids  dMt  ilasainisliuu 
adjastBMaiiL  mBamfOomt  aatd  axosptioiis 
may  be  Bade  to  dto  appKcattoe  of  oast 
limits  if  oertato  eondtioBs  are  met  Old 
would  be  appBeabfe  to  hoaie  health 
agencies.  Some  comnwntora  qaestieiied 
the  effect  of  the  propeaed  fevisias  to  42 
CFR  4M.4M  pobUhad  to  the  Fsdsni 
Register  on  March  15. 197t  (44  Vtt  1574S) 
regarding  exemptiena  aad  exc^tioas  tat 
home  health  agendea.  Ilia  ^adfic 
comments  on  this  issue  will  be 
addressed  when  the  final  revision  to 
section  405.400  Is  pubBshed. 

7.  Inflation  Factor— Sach  per  visit 
limit  was  adjusted  from  June  30, 1977,  to 
July  1, 1979,  to  reflect  the  increase  which 
occurred  in  average  per  visit  costs 
during  that  period.  Tbera  were  some 
suggestions  that  a  different  inflatioii 
indicator,  such  as  the  consumer  price 
index,  be  adopted.  Because  the 
percentage  of  increase  we  are  using  is 
based  upon  actual  increases  in  the 
average  per  visit  hiterim  rate,  we 
believe  it  is  a  better  hidicator  of  the 
increase  hi  costs  for  the  home  health 
industry  than  a  more  general  inflation 
formula.  A  more  detailed  explanation  of 
the  computation  of  the  adjustment  factor 
is  discussed  in  the  methodology  section 
of  this  notice. 

8.  Nominal  Rate  StructurB—A 
commenter  questioned  the  impact  of  the 
limits  on  public  henna  health  agencies 
where  services  are  provided  at  a 
nominal  charge.  (Under  HCFA's 
regulations,  a  public  provider's  charges 
are  considered  nominal  if  the  aggregate 
charges  are  less  than  one-half  of  the 
reasonable  cost  of  services  or  items 
represented  by  such  charges.)  This 
question  was  raised  because,  under  our 
regulations  (section  42  CFR  406.455). 
public  providers  with  nominal  charge 
structures  are  reimborsad  resonable 
costs  for  services,  without  regard  to  die 
lower  of  leaaonaUe  coste  orcostoaiaiy 


whether  a  aeudual  

cBarges  are  ooaipared  tone  lower  ef 
actval  costs  or  Ae  coot  RsfriL 

9.  Home  Health  Aide  Cbat  Pbr  Viaft 
Limit— The  establishment  of  the  home 
healA  ald^  fimif  on  an  average  cost  per 
visit  basis  has  been  crfticfoed  because 
current  Madicaie  leporttog  oietnocb 
aflow  as  agadcy  the  £p£iaa  £/ 
reunbutaetaent  on  a  per  visit  or  par  hour 
basis. 

Commenters  also  questioned  wbaAer 
a  mtniiMinv  time  e£  aid  visit  waa  usad  in 
computing  the  limit  amount  Under 
Medisare.  the  p^raonil  cata  aeads  of  a 
patient  are  datamiuad  acGordiiv  to 
wrltted  plan  of  treatasnt  ntshUsheil  by 
a  physician.  Aidaa  pasisfB  bmb/  types 
of  servfceaaad,  tberafore.  hears  of 
service  maj  vary  wiAto  aa  agency 
dhependlng  on  the  medical  evalaatian  of 
each  patienL  However,  since  aide 
servKes  provided  oy  ageacies  on  a 
national  basis  are  eempareMe,  the 
averagia  langA  of  visit  ahoidd  ba  siadlar 
among  providarsL  Tharafora.  in 
itiaieasooableaad 
estabUsbtkeUBiHs 
cost  per  visit 

reimboiaad 
on  a  par  iioar  basis  wll  ^akolato  their 
total  par  hoar  MfaihviesMiM  and  wffi 
comparo  tfcat  wWb  the  aggmhite  coat 
ftalt  coa^uted  on  a  per  visif  hasia. 

10.  Lbmt  Set  at  dOtii  P^veiitile.  Tbere 
has  been  crfticfsD  that  the  nsa  of  the 
80th  perueuHle  hi  establishing  limits 
makes  an  assimiptlon  (hat  20  percent  of 
providers  are  ineHBdent  While  this  may 
be  vrild  in  regawi  tn  fap^fifnt  B»riBf<^»f 
wjien  BmOs  are  appBad  to  per  difai  . 
costs,  we  db  not  baOave  it  is  apprc^iiate 

for  UHA  limUs  applied  OD  the  KBsoate 
baais. 

When  limito  ate  appltod  to  the 
aggregate;  a  provider  whoae  'ttIs  per 
viait  far  o»  or  tow  Ippoa  a<  servioea  aie 
excessive  aiajr  ha  wail  adthto  the  UbII 
amount  if  costa  incurred  for  other 
servicas  are  rrasonabk.  Thes.  andar 
this  tpetoni.  there  is  aeaalidity  to  the 
atipMeat  that  MiBito  sal  at  Ikemb 
percaalilejad^VpereBBl  oTai 
provfderi  to  be  taeffident 

11.  Roundatg  C^Liauta  to  Ntaieai 
Dollar.  Because  an  agsacy'a  eoato  par 
visit  ate  expressed  in.  «t"i>tirf  and  cents, 
it  was  sagp  iliid  that  die  Ihtol anounta 
should  also  be  computed  to  tbSa  manner 
toatead  of  bahig  sounded  off  to  ^ 
aaacest  dallar.  We  agree  &at  tte  1 . . 
prwide  a  more  accurate  cafeulaflon. 
and  have  set  the  limito  ai  ^  actoal  80th 


The  limits  Vfare  developed  separately 

iat  hamft  healtTi  agpnricT  located  la 

iwat^P^Tu,..  Pn^  nnnirtropnntan  areas 
in  the  fioUowing  manoec 

1.  We  obtained  coal  sapart  data  tor  12- 
monlh  reportiDg  p^'j^nii  ''**i*''ni  a£taa 
|uaa  aa  1976,  and  aa  or  beiesa  Juaa  la 
1977,  far  eadi  pactidpatii^hasM  health 
afeacy  fram  tfaefiacal  iBtamadiariaa. 

2.  Wa  datenatoad  toe  m 
viait  caat  for  caeh  ^pe  of  u 
psewided  by  a  hoBse  heokh  I 
baaed  on  the  Medicare  caat 
appartieBmeBt  mathad  aaad  by  the 
provider.  Many  hoaia  heakh  i^ndea 
separately  detecB^ne  the  Mer^  par 
visit  easto  af  each  servtee  thap  provide 
to  thaee  easca.  the  aoctsaaty  eaat  date 
were  extracted  directly  fras  the  caat 
reporto  Other  home  baakh 

httvealeetadtoalilicecoati 

methedethatdoBelieaidttoat  , 

datormtoatioQ  of  coste  par  visit  by  tppe 
of  service.  We  were  aUa  to  iadada 

^  ptin^idar*  is  Ae  dato  bMe  fay 


sm  the  fianl  inteimedtoriea  and  billtog 
dato  aabautted  by  the  providBis  and 
coapattogae  average  coat  per  vteabp  . 
type  of  service  oa  the  basis  af  fUm 
information. 

3.  To  insure  a  comparable  data  base, 
the  avarage  per  viait  costo  af  each  heme 
heakk  agency  sritii  a  cost  repofti^ 
period  andtog  be&te  Jane  3a  1977. ' 
"»^^^ Itoi   " 


patvisiti 

reparting  parioda  i „ , , 

and  Uiose  ending  June  3a  1977.  This 
estnnte  was  devetoped  by  Ae  OBce  of 
Ffaumdal  and  Actaaiial  Analysis,  Office 
of  Policy,  Planning  and  Reseairch,  HealUi 
Care  Financing  AdminiatratioB  aad  ia 
baaad  on  the  increase  in  the  average  per 
vfaft  interim  reindinrsement  to 
participating  home  health  agonH^f  ig 
189B. 

4.  We  amqred  the  data  from  each  ^ype 
of  service  saparately  hi  ^  "  y 
order  of  adjncrted  per  visit  costs. 

5.  We  minpvtffl  ^  liue  limit  agnal  to 

tiie  adjusted  avacaga  coat  par  viail  at  Ae 
80A  percentSs  of  eacii  arrajr. 

A  We  inereaaed  the  baee  Anit  by  an 
a^ietoMnt  toctor  af  27M  penenl  to 
take  into  account  hicreases  In  per  visit 
coate  from  cost  reporting  periods  ending 
luaaS^  1977.  to  Ae  effective  date  of  Ae 
add^Krfnt  of  die  perfod  oevered  by  the 
limito  The  aiQustuiant  factor  eras 
computed  by  eoaapuundtog  raifcins 
hifiatten  rater  fiH>  Ate  period  aa  follows: 

1^  Ofltoe  of  Plnandaf  and  Actorial 
Analyste.  based  an  bitarim 
reimbuisement  data,  has  esAnated  that 


%  wn 
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average  per  visit  costs  increased  8.75 
percent  from  cost  reporting  periods 
ending  June  30. 1977.  to  December  31. 

1977,  and  6.92  percent  during  the  first  9 
months  of  1978.  We  have  used  these 
estimates  to  inflate  per  visit  costs  to 
September  30. 197a  After  October  1. 

1978,  we  have  computed  an  annual 
inflation  rate  of  7.371  percent  according 
to  the  formula  established  by  the 
Council  on  Wage  and  Price  Stability  for 
calculating  the  voluntary  standard  for 
noninflationary  price  behavior  in  the 
health  care  sector.  The  formula  consists 
of  averaging  the  cost  increases  for  the 
base  years,  and  and  subtracting  one-half 
of  one  percent.  The  base  period  is 
calendar  years  1976  and  1977,  during 
which  home  health  agency  per  visit 
costs  increased  an  estimated  7.0  percent 
and  8.75  percent,  respectively. 
Subtracting  a  one-half  percentage  point 
from  the  average  annual  rate  of  increase 
over  1976-1977  results  in  an  annual 
inflation  rate  of  7.371  percent.  We  used 
this  to  increase  per  visit  costs  from 
October  1, 1978,  to  the  midpoint  of  cost 
reporting  periods  beginning  July  1, 1979. 
We  believe  that  this  standard  is 
appropriate  for  setting  limits  on  costs 
necessary  in  the  eflicient  delivery  of 
needed  health  services. 

Schedule  of  Limits 

The  schedule  of  limits  set  forth  below 
is  applicable  to  12-month  cost  reporting 
periods  beginning  on  or  after  July  1, 

1979,  Intermediaries  for  providers  with 
shorter  (or  longer)  cost  reporting  periods 
must  contact  the  Health  Care  Financing 
Administration  for  adjustment  factors. 

Umlts  on  Per  VWt  Cost  for  Horn*  HmMi 

A0«nciM  By  ll«tropoatan/Nonm«tropotttan 

Lx>cation' 


Tfpe  of  visit 


Un«tor 
fTwtropoitAn 


Urn*  lor 
location 


S«.illed  Norvng  Care  

PtlyllC*  Theripy 

SoMch  Pilhology  ....- 

Occupational  Tharapy 

Mecfcal  Sooal  Sarvicat.. 
Horn*  Haami  Mda _ 


$41.80 

S38  05 

40.9S 

39.50 

44.95 

41.20 

46  97 

48.85 

szja 

4388 

33  00 

2770 

■A  homa  haaWi  agancy  tmhoaa  man  offica  at  ol  Sia 
aftactiva  data  at  tm  rMtt  tchadula  ct  »m»*  » localad  in  a 
Si«K)ard  Matopoian  StatlMcal  Area  (SMSA)  (or  wNhin  a 
Naw  Erdwid  CoiMy  MafcopoWm  Area  (NECMA)  »lttNtm 
England)  «•  ba  dMaWad  matropoWan.  A  homa  haaflh  aganqr 
whoaa  m«n  oMoa  ■  not  locaiad  m  a  SMSA  (or  NECMA)  «■  ba 


The  limits  are  applicable  to  any  home 
health  agency  that  has  a  cost  reporting 
period  beginning  on  or  after  July  1, 1979. 
For  a  home  health  agency  that  has  a 
cost  reporting  period  begiimlng  on  or 
after  August  1, 1979,  the  published  limit 
will  be  adjusted  upward  by  a  factor  of 
.61  percent  for  eadi  elapsed  month 
between  July  1, 1979,  and  the  month  in 


which  the  provider's  reporting  period 
begins.  This  factor  is  based  on  an 
estimated  7.371  percent  annual  increase 
in  average  per  visit  costs  in  keeping 
with  anti-inflation  standard  for  the 
health  care  industry.  The  result  of  this 
calculation  is  not  rounded  and  is  to  be 
given  in  dollars  and  cents.    ■ 

IXAIVLE  Home  Health  Agency  A's  cost 
reporting  period  begins  October  1, 1979,  and 
ends  September  30, 1980.  Assume  that  the 
published  limit  for  a  specific  service 
furnished  by  Home  Health  Agency  A  is 
$40.95. 

Computation  of  Adjusted  Coat  Limit 

Published  Cost  Limit  $40.95. 

Plus:  Adjustment  for  3-month  period  Quly  1, 

1979,  to  September  30, 1979),  3  months  X 

.61=1.83  percent 
Percent  x  Cost  Limit  75. 
Adjusted  cost  limit  applicable  to  Home 

Health  Agency  A  for  the  October  1, 1979, 

to  September  30, 1980,  reporting  period. 

$41.70. 

Application  of  Limits  To  Determine 
Reimbursable  Costs. 

The  current  cost  reporting  forms 
utilized  by  home  health  agencies 
provide  for  various  cost  finding  and  cost 
apportionment  methodologies.  As  a 
result  home  health  agencies  do  not 
uniformly  report  their  per  visit  costs  by 
type  of  service:  HCFA  Is  developing 
revised  cost  reporting  forms  that  will 
eliminate  the  multiple  cost  finding  and 
apportionment  methods  and  implement 
a  uniform  method  of  determining  per 
visit  costs.  In  the  interim,  we  will  apply 
the  cost  limits  to  each  home  health 
agency's  total  allowable  costs 
attributable  to  Medicare  patient  care 
visits.  Under  this  approach,  an  aggregate 
cost  limit  is  determined  for  each  home 
health  agency  by  multiplying  the  number 
of  Medicare  visits  for  each  type  of 
service  furnished  by  the  provider  by  the 
respective  per  visit  cost  limit.  The  sum 
of  these  amounts  is  compared  to  the 
home  health  agency's  aggregate 
allowable  costs  attributable  to  making 
patient  care  visits  to  Medicare 
beneficiaries. 

Examine:  Home  Health  Agency  A  located 
witliin  a  metropolitan  area,  made  5,000 
skilled  nursing,  1,000  physical  therapy  and 
1,000  home  health  aide  covered  visits  to 
Medicare  beneficiaries  during  its  12-month 
cost  reporting  period  beginning  July  1, 1979. 

The  aggregate  cost  lindt  would  be 
determined  as  follows: 


VMS 

UmS 

SUM  Nurairq 

ni»iici<  THamnf 

8,000 
IMO 

ixno 

I41J0 
4006 

1200,000 

40J90 

HomaHaMiMda 

SSAW 

nunuHi  Tiwt  \\t\M 

ftnfo 

The  provider't  actual  ooata  wiU  be 
adituted  for  tndividaal  items  of  coat  (Le., 
administrative  oompensatioii.  contract 
services)  «^iich  are  foond  to  be 
excessive  in  accordance  with  Medicare 
principles  of  provider  reimbursement, 
and  for  reimbursable  costs  that  are  not  ^ 
included  in  the  limitation  amount  (e.g.. 
medical  appliances).  The  total  adjusted 
costs  are  then  compared  to  the 
aggregate  cost  limit  calculated  in  the 
manner  described  above.  The  lower  of 
the  totsd  adjusted  costs  or  the  aggregate 
cost  limit  becomes  the  agency's  total 
"reasonable  cost"  The  agency  is  then 
reimbursed  the  lower  of  total  reasonable 
costs  or  total  charges,  in  accordance 
with  42  CFR  405.455. 

(Sees.  1102, 1881(vMl).  1888(a)  and  1871  of  the 
Social  Security  Act;  42  U.S.C  1302, 
1395x(v)(l).  13e5cc(a)  and  ISBShh.) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,773,  Medicare — Hospital 
Insurance;  No.  13.774;  Medicare — 
Supplementary  Medical  Insurance.) 

Dated:  May  23, 1979. 
Laooaid  D.  Scfaaaffar, 
Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  24, 1979. 
Joseph  A  CaUfano,  Jr., 

Secretary. 

[FR  Doc  79-18781  FUad  t-n-Tk  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

lyiinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  in  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary-  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General- Wage  Determination 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtide  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138}  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
General  Wage  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  elective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Depculment  Further  information  and 
•elf-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  &  Hour  Division, 
O^ice  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  fti  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Florida.— FL7»-1098. 
Kentucky.— KY79-1095. 
Tennessee.- TN79-1096.  TN79-1097. 

Modifications  to  General  Wage 
Determination  Decisions 

The  rtumbers  of  the  decisions  being 
modified  and  their  dates  of  pubUcation 
in  the  Federal  Register  are  listed  with 
each  State. 


31B18 


IL79-2036 M^  "■  '""T" 

Mnlucky- 

KY-7&-1093 


CtftamM: 

CA78-5107 **l  7.  1978 

DMrict  o(  CotumbM: 
0078-3098  Oeewrbw  15.  1978 

Fkxida: 

FL78-1070 AUBU*  »■  ^979 

R.7»-1017 Jtrvmy  28.  1»79 

FL79-1030 ftbnjtn  9,  1979 

FL79-1039;  FL79-1040.  FL79-1041 Ftbnmy  18.  1979 

FL79-1064.  FL7»-1088 Aprt  '3,  1979 

FL79-1149 F*«U*y  Z  1979 


3.  1976 


LA79-4001;  LA79-4002 J«nu«l>  5.  1979 

Ohio: 

OH7»-2043 -  M«  <•  "79 

OH79-2047,    OH79-2048.    0H79-2048; 

OH79-20S0 Miry  11.  1979 

Parmay^raraa: 

PA78-3013 *Prti  14.  1978 

PA78-3086 Smi»imrtm  22.  1978 

PA78-3071 _ -   Octobtr  8.  1978 

PA79-3000 Jmrny  25.  1979 

PA79-3006 M«h  X.  1979 

TaxaK 

TX78-4090 Sapmrrtm  15.  1978 

TX79-4003,      TX79-4004.      TX79-4010; 

TX79-4011 J«nu«v5.  1979 

TX79-4033;  TX79-W48 M«roh  18.  1979 

TX79-4061 - May  4.  1979 

Supersedeas  Dedsions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  nimibers  of  the  decisions 
being  superseded.  , 


FtortdK 

FL78-1 102(n.7B-10S4)  _„. 

MO78-4047(MO7»-4<»5).. 


MI7»-2054<M7»-»20) 


MS78-1O2O(MS7»-1O09).. 


17.  1»7a 

JMy  5.1978. 

Juna2.1978. 

.FabrviMy  17,  1978. 


MS7»-1017(MS7»-1080):  US76-1018 
(MS7»-1001>:  MS78-1019  (MS7B-1088): 
MS78-1021  (MS79-1002).  MS78-1022 
(MS79-1093) Mvcti  3.  1978. 

MO78-4047(MO79-4085) _. _ May  5.  1978. 

Taxaa: 
TX78-«114(TX79-4037) ....  Octobar  20,  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None 

Signed  at  Washington.  D.C.  this  25th  Day 
of  May  1979. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour  ■ 
Division. 
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(44   FR  16330  -    March   16,    1979) 
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Change: 

Electricians: 
Zone   1   •   Electricians 

Cable   splicers 
Zona   2  -   Electrlclana 

Cable  apllcera 
Una  conatnictlon: 
Zona  ll 
Llneaian;   Operator 
Cable  apllcera 
Croundaan  -   lat   6  montha 
Croundnan   -   2nd  6  montha 
Groundnan  -  1  year  &  over 
Zone  2t 

Cable  apllcera 

Groundnan: 
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Leas  than   1   yr,   experience 

Op, -hole  digger,   line  truck 
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ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

(50  CFR  Part  810] 

American  Ginseng:  Export  of  Appendix 

II  Species;  Proposed  Export  Findings 

for  the  1979  Season 

agency:  Endangered  Species  Scientific 

Authority. 

action:  Proposed  rulemaking.  ^ 

summary:  The  Endangered  Spt'cies 
Snentific  Authority  (ESSA)  proposes 
findings  on  a  Statc-by  State  basis  as  to 
whether  export  of  American  ginseng 
roots  harvested  in  1979  will  not  be 
detrimental  to  the  survival  of  that 
sprri'.'S.  These  findings  are  meant  to 
satisfy  ESSA's  responsibilities  under 
Article  IV.  paragraph  2  of  the 
Convention  on  Inlernationa!  Trade  in 
Endangered  Speci..  s  of  Wild  Fauna  and 
Flora.  27  U.S.T.  1087.  Federal  export 
permits  may  be  issued  only  for  roots  of 
this  species  that  were  harvested  in 
States  for  which  ESS.'\  has  found  no 
detriment.  The  ESSA  seeks  public 
crnment  in  order  to  base  such 
determinations  on  the  best  available 
information. 

DATES:  Comments  are  due  on  or  before 
July  31.  19-9. 

ADDRESS:  Cummentj  should  be 
addressed  to  the  Executive  Secretary, 
Endangered  Species  Scientific 
A'Jth'jrity,  18th  and  C  Streets  N\V., 
Wd.sl.ington,  D.C.  20240.  Forthcoming 
con.  nents  and  comments  already 
received  will  be  available  fur  public 
inspection  at  1717  U  Street  NW.. 
Wabh'.ngton.  D  C,  Room  536.  7:45  a.m.  to 
5  30  p.m..  Mondays  through  Fridays 
e\c-.n  I  federal  holidays. 
FOP  FURTHER  INFORMATION  CONCERNING 
BIOLOGICAL  FINDINGS  CONTACT:  Roger  E. 
Mc.Manus.  Staff  Specialist,  Endangered 
Species  Scientific  Authority.  18th  and  C 
Sin  eis  .\'W..  Washington,  D.C.  20240 
(2(Jj/b33-5948). 

FOR  INFORMATION  CONCERNING  FINDINGS 
BY  THE  MANAGEMENT  AUTHORITY  AND 
STATE  CONTROLS  CONTACT:  Ronald 
S..-.^or.  Staff  Biologist,  Federal  Wildlife 
Permit  Office.  U.S.  F'ish  and  Wildlife 
Service.  Washington.  U.C.  20240  (703/ 
235-2418). 

FOR  INFORMATION  CONCERNING  FEDERAL 
EXPORT  PERMITS  CONTACT:  Bob  Batky, 
Staff  Biologist,  Federal  Wildlife  Permit 
Office.  US,  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1903). 

FOR  INFORMATION  CONCERNINQ 
PROCEDURES  FOR  EXPORTINQ  SHIPMENTS 
CONTACT:  Thomas  Mclntyre,  Staff 


Specialist,  USDA  Animal  apd  Plant 
Health  Inspection  Service,  Federal 
Building,  Hyattsville,  Maryland  20782 
(301/436-8297). 

SUPPLEMENTARY  INFORMATION:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  and  its  implementing 
regulations.  50  CFR  Part  23,  control 
international  trade  in  animal  and  plant 
species  included  in  any  of  three 
appendices.  Hsted  in  §  23.23.  The  CITES 
appendices  are  distinct  from  the  list  of 
species  issued  under  the  Endangered 
Species  Act  of  1973,  as  amended,  16 
U.S.C.  1531  et  seq.  American  ginseng  is 
included  in  Appendix  II  to  the  CITES. 
Appendix  II  includes  generally  those 
species  not  necessarily  now  threatened 
with  extinction,  but  which  may  become 
so  unless  trade  in  them  is  subject  to 
strict  regulation.  In  addition,  Appendix 
II  may  irfclude  species  for  which  trade 
needs  to  be  regulated  to  control 
effectively  trade  in  species  included 
because  of  biological  jeopardy.  The 
CITES  requires  Parties  to  control  trade 
in  Appendix  II  specimens  through  export 
permits.  National  martagement 
authorities  are  to  administer  permit  and 
enforcement  activities  and  national 
scientific  authorities  are  to  ensure  that 
permitted  trade  will  not  be  detrimental 
to  the  species  concerned. 

The  Endangered  Species  Scientific 
Authority  (ESSA)  serves  as  the  U.S. 
Scientific  Authority;  the  Secretary  of  the 
Interior  through  the  Director  of  the  U.S. 
Fish  and  Wildhfe  Service  serves  as  the 
U.S.  Management  Authority  (MA)  for 
the  CITES.  Before  the  MA  can  issue 
permits  for  foreign  export  of  Appendix  II 
species,  such  as  American  ginseng, 
taken  from  the  wild,  the  MA  must  be 
satisfied  that  specimens  were  not 
obtained  in  violation  of  State  or  federal 
law  and  in  addition  the  ESSA  must 
advise  the  MA  that  the  export  will  not 
be  detrimental  to  the  survival  of  the 
species  (CITES,  Article  IV.  paragraph  2). 
Although  this  proposal  refers  to  ESSA 
"approval"  of  export,  the  term  indicates 
that  the  ESSA  has  no  objection  to 
issuance  of  export  permits  by  the  MA 
and  in  no  way  suggests  limitation  of  the 
authority  of  the  MA  to  withhold  permits 
on  other  grounds.  Note  also  that  CITES 
certificates  are  required  for  export  of 
cultivated  American  ginseng,  but  that  no 
CITES  documentation  is  required  for 
harvest,  transport,  or  sale  of  wild  or 
cultivated  ginseng  within  the  United 
States.  However,  harvest  of  wild 
American  ginseng  from  public  lands 
usually  requires  written  permission  from 
the  administrating  agency,  and  harvest. 


transport,  and  commerce  in  this  species 
are  subject  to  control  in  some  States. 

Since  1977,  the  ESSA  has  made  export 
findings  for  American  ginseng  on  a 
8tate-by-8tate  basis.  We  propose  to 
continue  this  approach  for  the  1979 
harvest. 

The  ESSA  published  an  advance 
notice  of  proposed  rulemaking  in  the 
April  30. 1979  Federal  Register  (44  FR 
25383).  The  notice,  in  part,  states 
generally  what  types  of  information  the 
ESSA  will  need  to  m^ke  findings  in 
favor  of  export  of  legally  obtained 
specimens  of  American  ginseng 
harvested  in  1979. 

Environmental  Assessment 

The  environmental  consequences  of 
extreme  alternative  standards  for 
fmdings  by  the  ESSA  were  discussed  for 
American  ginseng  in  proposed  fmdings 
for  the  1978  harvest  season  (43  FR 
29469).  That  environmental  analysis 
concluded  that  neither  extreme  finding 
(no  export  versus  export  without 
restriction  by  the  ESSA)  would  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  That  analysis  applies 
equally  well  to  these  proposed 
standards  and  fmdings  and  will  not  be 
repeated. 

Proposed  Standards 

The  ESSA  proposes  to  follow  the 
guidelines  for  findings  on  detriment 
published  in  the  April  10. 1978  Federal 
Register  (43  FR  15097).  These  guidelines 
are  intentionally  general.  A  combination 
of  biological  information  and 
management  initiatives  can  potentially 
satisfy  the  ESSA  that  export  will  not  be 
detrimental  to  a  species'  survival,  and 
the  ESSA  does  not  want  to  constrain 
unnecessarily  state  agencies  in  the 
manner  by  which  they  may  endeavor  to 
conserve  this  specieS  and  help  to  fulfill 
U.S.  obligations  under  the  CITES. 

The  ESSA  proposes  to  approve  export 
of  wild  American  ginseng  from  those 
states  that  have  implemented 
substantial  programs  to  conserve  the 
species,  whose  populations  can  support 
the  harvest.  Acceptable  conservation 
programs  generally  must  include  some 
form  of  research  and  regulation 
designed  to  monitor  the  status  of  the 
state's  wild  populations,  to  provide 
annual  harvest  estimates,  and  to  control 
exploitation.  The  ESSA  recognizes  the 
recency  of  wild  plant  management  in 
many  states,  and  the  frequent  lack  of 
management  authority  in  state  agencies. 
Consequently,  we  propose  to  approve 
export  from  certain  states  whose 
management  agencies  lack  authority  to 
limit  exploitation  provided  those  states 
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hava  •obatantial  plans  for  1879  under 
existing  antfaoiity.  and  provided 
available  infonnatiaii  indicates  diat 
popolatiaoa  of  fli&state  oan  siqiport  the 
harvest  Several  state  agsodes  are 
seddng  additional  aatfaorlty  torn  dieir 
legislatures.  The  ESSA  wiJies  to  be 
siqiportive  of  new  state  programs: 
however,  our  i»t>posals.to  approve 
export  for  roots  tusrvestad  in  1979  should 
not  be  construed  as  a  precedent  for       ^ 
approval  in  ttie  foture. 

A  number  of  state  agencies  did  not 
siqiply  the  ESSA  with  hifoimation 
concerning  the  past  season  or  their 
management  programs  for  1979  in  time 
for  diis  ^opoaaL  Wrkave  not  proposed 
to  approve  export  in  these  instances. 
However,  mamr  of  these  state  agencies 
have  indicatea  that  additional 
information  will  be  fcvdiooming,  and  our 
ISnal  determinations  in  August  will 
reflect  this  infonnation  and  any  other 
ccmunent  on  our  proposal 

TahieK  American  Qnaeng 

The  foUowing  tables  smmnariie  by 
state  the  infonnation  concerning 
American  ginseng  received  by  the  ESSA. 
Only  those  states  witen  the  plant  has 
been  known  to  occur  are  Ustad.  Many 
states  have  recently  initiated  programs 
to  clarify  the  status  dP  this  spedes,  to 
monitor  its  harvest,  and  to  amtrol  its 
explcritaticm.  Vl^thout  such  State 
programs  it  is  doubtful  that  adequate 
information  would  be  available  to 
support  approval  of  export  by  the  ESSA. 

Descriptions  of  the  table  categories 
follow,  along  with  explanations  of 
abreviations  used.  More  detailed  state- 
by-state  summaries  of  comments  are 
available  from  the  ESSA. 

State  Oasaificatfaa 

Most  states  have  trespass  statutes 
addressing  the  protection  of  private  and 
public  plant  resources.  At  mtnimnm 
these  laws  usually  requite  oral 
permission  from  die  land  owner  or 
administrator  before  die  resources  may 
be  removed.  Althou^  these  statutes 
may  help  conserve  American  ginawng, 
they  were  not  considered  in  determining 
the  state  classifications.  The  state 
classifications  are  based  on  state 
statates.  regulatoiy  authorities,  or 
inittatives  qpedfiaUy  ooncemed  with 
American  ginseng. 

C^Conservaticn  program:  A  state 
agency  has  implemented  or  has  taiittated 
a  pro-am  to  hislp  conserve  American 
ginseng  even  though  die  State  agency 
has  no  express  rsfulatory  authority. 

M— Management  program:  A  state 
agency  has  ragnlatory  authority  to  limit 
e^qdoitation  of  American  gbiseng  and 


has  initUted  a  program  to  help  conserve 
the  species. ' 

NkNo  conservatian  program:  No 
state  agency  has  been  chafed  widi  die 
conservation  of  this  ^ledes  or  has 
ragulatoiy  authority  to  liipit 
eiqdoitation. 


All  of  the  states  approved  for  export 
in  1978  faidioated  that  they  would 
develop  harvest  estimates.  Usually  these 
estimates  are  based  on  voluntary  or 
mandatory  dealer  reporting  (VDR, 
MDR).  or  voluntary  or  mandatory 
collector  reporting  (VCR,  MCR).  In  some 
cases  diese  estimates  are  based  on  state 
Bxpart  permito  or  certificates  (SED).  The 
reliability  of  such  estbnates  of  the 
harvest  differs  because  of  a  variety  of 
factors,  induding  the  mediods  used  by 
die  states  hi  collecting  the  data. 

Reported  Expert 

ESSA's  findings  hi  favor  of  eiqxnl  of 
the  1978  harvest  were  made  on  die 
condition  that  the  "Rooto  must  be 
documented  as  to  state  of  origin  and 
season  of  collecting.''  The  MA  is 
responsible  for  ensuring  compliance 
widi  any  conditions  on  ESSA  finHingf  of 
no  detriment  In  addition,  die  CITES 
requires  that  "a  Management  Authority 
of  the  State  of  export  is  satisfied  that  the 
spedmen(s)  (were)  not  ditained  in 
contravention  of  the  laws  of  that  State 
for  die  protection  of  fauna  and  flora" 
(Article  IV.  paragraph  2(b)).  Export 
statistics  compiled  by  die  MA  widi 
respect  to  these  responsibilities  are 
based  on  documenta  submitted  to  USOA 
port  officials  by  exporters  prior  to 
export  Export  statistics  hicluded  hi  die 
tables  are  based  on  expaitB  recorded  by 
the  MA  between  Septembm  1, 1978  and 
April  15. 1979.  Hie  relUbility  of  diese 
statistics  is  primarily  determined  by  the 
degree  of  accurate  rqxnting  by 
collectors  and  dealers,  the  degree  of 
compliance  by  eiqporters,  the  efficiency 
of  reporting  by  USDA,  and  die  methods 
and  procedures  used  by  the  MA  in 
ensiuing  compliance  with  trade  controls. 

As  data  and  other  relevant 
infonnation  become  available,  the  ESSA 
will  develop  analyses  on  the  reUability 
of  harvest  and  export  data,  the 
relationship  between  harvest  and 
export  and  the  effectiveness  of  trade 
controls.  These  analyses  first  will  be 
conducted  for  harvest  and  export  data 
for  1977  and  197&  Resulte  of  diMe 
analyses  will  be  made  available  to  die 
public  and  will  be  conaiderBd  hi  foture 
findhigs  by  die  ESSA. 


State  Popidalian 

A  sampliiig  of  opinions  eonceming 
American  ginseng's  abundance  and 
status  hi  the  states  is  provided  hi  the 
tables.  Few  of  these  opinions  are 
supported  by  data. 

As  discussed  in  our  August  30, 1977 
Federal  ReglsiMr  notice  (42  FR  43729), 
qualitative  opinions  concerning  die 
plant's  abundance  and  status  must  be 
viewed  critically.  Such  terms  as 
"endangered",  "rare",  and  "stable"  are 
often  used  fanpredsely.  without 
guiddines  or  criteria.  In  addition,  the 
plant's  status  undoubtedly  varies  with 
local  conditions,  further  complicating 
evaluation  of  ite  status  and  abundance. 

In  die  tables,  infnmation  concerning 
American  ginseng's  status  and 
abundance  is  followed  by  brief 
ejqilanations  as  to  how  diose 
determinations  were  made.  In  some 
cases,  no  grounds  for  a  qualitative 
opinion  were  given  so  no  explanation  is 
provided  hi  die  "How  Determined" 
column.  When  available,  grounds  are 
stated  with  die  following  abbreviations: 

BaeBiologisto'  opinions:  Either  an 
opinion  expressed  by  a  biologist  to  U.S. 
Fish  and  Wildlife  Service  or  to  die 
ESSA.  or  an  opinion  expressed  by  one 
or  mora  biologists  whi^  was  dted  as  a 
basis  for  a  state  comment  or  a  state 
endangered  spedes  list 

CC^Colledors  comments:  Comments 
from  coUectors  received  by  the  U.S.  Fish 
and  ^^dllfe  Service  or  die  ESSA. 

FO= Field  observations:  Induded 
when  field  observations  were 
specifically  referred  to  as  a  basis  for  the 
determination. 

HRsHerbarium  records:  Based  on 
information  recorded  with  herbarium 
specimens. 

LSsIiterature  survey:  Based  on 
information  in  the  literature. 

SC= Survey  of  colledon:  State  survey 
of  individuals  who  colled  American 
ginseng  in  the  State. 

SD= Survey  of  dealen:  State  survey 
of  dealers  who  purchase  roots  harvested 
in  the  state. 

Findhigs  and  Conditions  for  1979  ' 


The  ESSA's  proposed  findings  and 
condlttons  concerning  export  of  roota 
from  the  1979  collecting  season  are 
given  here.  These  proposed  findings  and 
conditions  are  subjed  to  change  as 
further  information  is  received,  and  final 
findings  and  conditions  will  be 
published  about  August  10.  The  ESSA 
may  publish  revised,  proposed  findhigs 
on  or  about  July  10  based  on  toformation 
not  considered  in  this  proposed 
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rulemaking.  The  proposed  findings  and 
conditions  are  abbreviated  as: 

A  =  Approved:  Export  is  approved  for 
roots  legally  obtained  dwing  the  1979 
season.  The  BSSA  considers  that 
harvest  in  the  state  will  not  be 
detrimental  to  the  survival  of  the  species 
in  that  state. 

Roots  must  be  documented  as  to  state 


of  origin  and  season  of  collecting. 
Methods  and  procedures  to  be  followed 
by  the  MA  to  ensore  compMance  wfdi 
this  condition  must  be  protided  lo  Ae 
ESSA  on  a  state-by-state  basis  prior  to 
the  forthcoming  nilemaknig  addressing 
this  species. 

NEA  =  No  export  approved:  Available 
information  does  not  support  an  ESSA 


finding  in  favor  of  e^qiort  dttbeWTt 
barvesL  Several  states  not  appiwed 
anticipate  provf  dbig  additional 
lufuriuation  wfaicli  may  support 
approval  of  export. 


Other  information  relevant  to  the 
findings  is  given  here. 
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Omvtnwm  arntow*ig.  uoto  Rack.  Mft.  p.  as-a&. 


*  T..^>  a  c  «a74  Tiim^ml  l^itea  (Tinli  Of  AilwwM.  ki  AiliantM  Natural  wh  n*i  i 

4  ^  8  J^^^TSTpuTliSrS^-^^  to  P^Po-d  umv  of  MMhcn  Q<n.«g  »%^  ,-r„u*.»-l  A.  A  F. 

UrnubMvd  raport  AfkamM  Qania  and  FM  ConwnlHian.  6  pp. 
i  OmMn.  X  J.  SMui  Bip«t  fflnMng.  UnpubWwd  raport.  4  pp. 


6  OoM»iv  J.j'«idRJ.Cir*»1»7«.Ba™a«»EndWi9a™dSp«jai*&»*«*o«antfT1»*ll*«^ 
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11 
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14 
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20 
21 


ShwMi.  Diraclor.  Endangarwl  PIvKt  Protact  Mnoia  Naknt  Land 


Na.t.'Oia 

mnacacul  Hartort.  CaoA.  M7  ppL 
7  OrM  iMiaiiianim  Ol C'ml  Ow«<am,  LMvariHy  o(  Oataaara. 

•  SlStt*  iWt l«HrL  ««n3-.  Jr.  OalaMia  Dapann«n|o^N««l  '^«--^-*E-*?r-«  *2* 
9  McC<*«.  J  L  (EdM  »7«.  Efldangarad  8p«*  o.  Q^Ja^Qjorgia  Dapjrtn*^ 

MoNaiOroek.  D.  H.  wdJ.  W.  VoiBt  18M.  A  Hort  Ct  8ou«iam  Mnala.  SooBiam  MnM  Unixaramr  Plaafc  Cartwndala,  «.  390  pp. 

LatMr  daiad  Saotmrtm  7.  1978  mm  J.  Sehwagman.  ■note  OapaMnar*  ol  Coraarvatexv     ^     ^    . 

^C^^rtu-TsISh*  M  o«  Endang—  and  ThraaMaa*  Plant^  datad  Jm^  18.  197B  Ircn  C  J. 

Conaapondanca  dalad  Oacambar  29. 1978  fcom  R  0.  Faldl  MMna  Dapanmanl  of  Nabnl  natgana 

La«ar  dalad  Oeiobar  4. 19n  kam  J.  0.  Cloud,  Mtona  Dapartmani  o(  Nahrt  Rmomm 

Lao*  daM  Mwch  27. 1979  kom  Arthony  8.  E«1.  Wlaconam  Oapartmant  of  Naknl  naaouraai 

iSL?rT.'!Sa.i2iirr9^T^'^^ii^^ 

Lanar  daMd  lijiliiiiti   7.  1977  kam  R.  OrtnM.  IMwarMy  o(  KarHucky 

Lanar  datad  Saptambar  29. 1977  kom  W.  H.  Mar«n.  Eattam  Kantucky  UnNan%. 

ZMfw!^  lir'l9%'S»!i^^5wr  (juhg«*Wu»  U  *<  Mama  mi  iti  ralavanca  to  »<a  Criical  Anaa  Program  Mama  Stala  Planning  Offica.  PlannMg  Raport  No.  16.  Auim**.  i 

UnputAahad  Raport 

22  Laaar  dalad  Octobar  7. 1977  kom  W  Jabma  «.  Maryland  Dap^lmanl  o«  NaKxil  Raaomaa. 

23  Laoar  datad  No»ambar  7.  1977  kom  W  F  Qwnpal.  Jr..  Maryland  Dapartmant  d  AghoAura. 

24  umm  dMad  Atoal  28. 1977  kom  F  WMtaop.  Jr..  Maiaai'hiiaani  Dapartmant  ol  Food  and  AgriaAM. 

25  Lanar  dalad  8apianMr  8.  1977  kom  B.  G  Btodgao.  MaaaachuaaRa  DiMalon  o(  FWiarlat  and  WMdMa. 

26  Lanar  datad  Mweh  29.  1979.  kom  S.M.  Taylor.  Michigan  Dapartmant  oINaMalRaaouoaa.  ...^,, „ *, 

27  kknnaaota D«p»tmant  d Nature  Haaotfcaa.  1975.  ■AiWnaH  and Planta  WTilch MarW Spadit CuwIdwHin  and  Managamani  •  •  •  »a  Uncommon Onaa.   32pp. 

28  Puian.  T  M.  1975.  Rara  and  Endangarad  Plant  Spadaa  m  Mmiiiippi.  A  Pratminary  Lliipid«*irt  Uat  2  pp.  .^..„„.  „^- .^ 

29  Nordafrom.  0.  R..  F  W  Pllagar.  K.  C.  Sadar.  wid  W.  H  Laow.  1977  Rara  and  Cndai^apart  Spadaa  ct  Mtoaouil  Mtoaouri  Dapartmani  ol  ConaanMon  and  USOA  Sol  Cenaaiii— en 
SarMca  I30pp 

30  Lanar  dalad  July  19.  1977  kom  C.  M  Tivadl.  Nabraaka  Qania  and  Parka  Cnmniiaaion. 

31  Lanar  dalad  SaptarrOar  30.  1977  kom  Q  E  Crow.  LMvanity  et  Naw  HampaNra. 

32  F^troKara.  D  E  "id  M.  Y  Hough.  Rwa  or  Endangarad  VaMular  Planta  ol  Nao  Jaraay  Na«  Janay  Stata  Mjaaum  Sdanoa  Nolat.  No.  14  53  pp 

33  Lanar  dalad  OctoPar  4.  1977  kom  H.  Jamnback.  Naw  York  Stata  Soanca  Sarvlca.  .    ^, 

34  Hwdn.  J  W  1977  Vaicuto  Planta  ki  Endvgarad  and  Thraatanad  Planta  and  Anmala  of  North  Cart**.  J  E  Coopar.  a  S  Robinaon.  and  J  B  Fundarbuig  (E«of«).  Mortfc  I 
Muaaum  ol  Natural  HMory.  Ralai|^  N.C.  444  pp. 

35  Lanar  dalad  Octobar  1 1.  1977  kom  E  H.  McGaa.  Wilkaa  County  Forastar.  North  Carolna. 

36  Conaaportfanca  dalad  SapMmbar  22.  1977  kom  B.  A.  Sandara.  USOA  Foraai  SwvicaA,  NHNC 
77  Laltar  dalad  Auguat  29. 1977  kom  J  D  Pit«o.  Waatam  Caroina  Univarvty 

38  Lanar  datad  Oetcbm  29.  1977  kom  D.  M  Dumond.  Unvanily  ol  North  Carolina  al  Wiknnglon 

39  Coopamdar.  T  S  197^  Piatminary  Uat  ol  Raw  and  Endangarad  Spaqaa  in  ONo— OcctyladBnaaa.  Uwpabtahad  Liat  6  pp 

40  Lanar  dalad  Au^mI  28.  1977  kom  R  E  Moaaly.  Jr .  Ohio  Dapartmani  ol  Natural  Raaouroaa. 

41  Lanar  datad  JMr  20. 1977  kom  D  Andaraoa  Ohio  Natural  Hantaga  Program 

42  Lanar  datad  Ji^  18.  1977  kom  J  J  Crockatt.  Oklahoma  SUIa  Unkwrmy 
Rara  and  EndwiyradSpaaaaol  Oklahoma  Commmaa  19  75  Rara  and  Endangarad  Vartabralaa  and  Ptaatt  of  CUatwrna.  USOA  SoU  Conaarvaiion  Sarvioa.  44  pp. 
Lanar  daMd  Auguat  17.  1977  kom  M  K  Goddard.  Pannaylvanta  Dapartmani  ol  Enwonmantal  riaaoiwiaa 
Lanar  datad  Auguat  17.  1977  kom  W  E  Bukar.  Camagw  Muaaum. 


iCanana 


43 


45 

46  Lanar  datad  Auguat  25.  1977  kom  J.  Adama.  Monia  Artiocatum 

47  Lanar  dalad  Auguat  28.  1977  kom  J  M  Frogg.  Artxxalum  ol  Iha  Bamas  Foundation 
40  Lanar  datad  Auguat  28.  1977  kom  E  J  Whany 

49  Lanar  datad  Auguat  29.  1977  kom  C.  L  Brynar.  Waynaaburg  CoHaga 

50  Lanar  dalad  Octobar  28.  1977  kom  K  A  Ftladman.  LaHIgh  Valay  Conaarvancy.  kv 

51  Lanwa  datad  Auguat  19.  «id  Saptambar  1.  1977  kom  I.  H.  Stuckay.  Unvaraly  ol  RItoda  lataod. 

52  Lanv  datad  JUy  19.  1977  kom  K.  B  Stanaak.  South  Caroina  WNdMa  and  Manna  Raaourcaa 

53  Lanar  datad  SaplanOar  8,  1977  kom  S  M  Jonaa.  Clamaon  Unvamty 

54  Lanar  datod  SapMmbar  14.  1977  kom  R  C  Claili.  Erakna  CoHaga 
56  Lanar  dalad  SapMmbar  27.  1977  kom  D  C  Raynar.  South  Carokna  WiWMa  and  Manna  Raaounaa  Dapartnant 

56  Sharp.  A  J  1974  Rara  Planta  ol  Tarmaaaaa  Tha  TanrMstaa  Conaarvationiat.  40<1):20-21. 

57  Colkna.  J  L.  H  R.  DaSalm.  A  M  Evan*.  R.  Krai.  B  E.  WWIord  No  data  Ttia  Rara  Vaacular  PlanM  ol  Tanami 
56  LaRar  dalad  Auguat  23.  1978  kom  E  T  Broiwna.  > .  Mamphaa  Stata  Umvaralty 

58  Lanar  datad  May  9.  1978  kom  B  R  Alkaon.  Tannaasaa  Dapartmani  ol  Conaarvalion. 

60  Saymow.  F  C  1988.  Tha  Flora  ol  Vannont  Fourth  EdWon.  AgncuRura  Expanmant  StaHon  B>*ln  880.  Tha  UravanKy  ol  Vannonl  Burlington.  VI  393  pp 

61  Lanar  dalad  SapMnOar  8.  1977  kom  E  J  ShiflaL  Vrgnia  Sacratary  ol  Commarca  and  naawwrai 

62  Lanar  dalad  Saptambar  15.  1977  kom  0  M  Portar.  Vrgna  Polytachrac  InatituM  and  Stala  UntMaraity. 

63  Lanar  dalad  Octobar  12.  1977  kom  W  M  LoWs.  > .  Shanandoah  National  Parti. 

64  Lanar  dalad  Fabniary  21.  1978  kom  D  E  Cariar.  VVaat  Wgna  Dapartmani  ol  Natml  Raaoucat. 
66.  LatMi  dalad  gipHw^ii  28.  1977  kom  F  L  Pogga.  USOA  Forwt  Sarvica 

66  Raad.  R  K  tVTSi  Didanjand  and  Thraajpnad  Vascular  Plantt  r>  Wiaconain  SoantMc  Araaa  PiBiar»a8on  Council  Tachnk^  BuNatm  92  Wisconan  Dapartmant  ol  Nalwal 


Urpubtthad  manuacrpi  26  pp 
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Acoiorfcc.  Americui  ginMng  is  oftan 
protactad  on  fMknl  wmI  stat*  land*. 
Hypodietically.  ifaia  p^otacttoB  alioiild 
provida  pepnlatioa  inaervoin  and  aarva  as  a 
buffer  agabiat  ovanxploitatkn. 
Unfortunataly,  it  qipaars  that  prohlbitians 
against  harvest  o^  paUk  lands  are  not 
janerally  obaarvad.  probab^r  bacauaa  of  die 
small  amounts  of  resourcas  davotad  to 
anfonemanL  In  fact,  in  soolis  araas  irftha 
country  moat  of  dw  harvaat  is  reportad  to 
take  place  on  public  lands. 

Pnpoted  Rtguhtioiu  Pnmulgatioa 

Acoordin^.  it  is  proposed  to  add  a  new 
Annex  A  to  SO  CFR  Pkrt  UO  to  read  as 
foUowB  (1978  findings  are  taken  from  the 
present  Annex  to  Fait  810): 

Annex  A — American  ginaeng 

State  p<^Nilations  for  whidi  the  BSSA  has 
found  that  eiqmrt  of  the  faidicatad  saaaon's 
harvest  will  not  be  detrimental  to  the  saryival 
of  the  spedes. 

187B  Hornet  Arkansas.  Georgia.  Illinois, 
Indiana,  knva.  Kentucky.  Maryland, 
Michigan.  Mnnasota.  Missouri.  New  Yoik. 
North  Carolina.  Pennsylvania.  Tenneasee, 
Virginia.  Wast  Virginia,  and  Wisconsin. 
Condituma  on  flatBnge:  Roots  must  be 
documented  as  to  state  of  origin  and  season 
of  collecting. 

For  further  information:  see  43  FR  29M8, 
July  7. 197B;  43  FR  8S01S.  August  7. 1078;  43 

FR  30203.  August  la  1078:  and  43  FR  30306, 
September  1. 197a 

JAW /Axrvsai::  Wisconsin  and  Kentucky. 
Conditiona  on  fintUagK  Roote  rnuet  be 
documented  a$  to  state  of  origin  andeeaeon 
(^collecting.  Methodt  and procodurte  to  be 
followed  by  the  MA  to  eneure  compliance 
with  thie  condition  muet  be  pmrit^  to  the 
ESSA  on  a  atate-by-etate  baaia  jmor  to  the 
prtal  ivlemaking  oddreaaiag  thia  apedea.  For 
further  information:  see  44  FR  3107,  June  1, 
107B 

Publication  of  these  proposed  findings  has 
been  approved  unaninwoaly  by  die  members 
of  the  Endangered  Species  Scientific 
Audiority. 

Dated-  May  25. 1979. 

Wman  Y.  Brown. 

Executive  Secretary. 

PR  Obc  TS-MMO  Pllad  Kn-7lc  84S  aa) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OTS-410001;  FRL  1237-11 

Fourth  Report  of  ttie  Interagency 
Testing  Committee;  Receipt  of  the 
Report  and  Request  for  Comments 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  This  Notice  requests  comments 
on  recent  additions  to  the  Interagency 
Testing  Committee's  (ITCl  priority  list  of 
rhemica!  substnnces  rrcommendcd  for 
testing  ur.dor  section  4(ai  of  the  Toxic 
Substances  Control  Art  ( TSCA).  In 
addition,  a  change  in  ITC  procedure  for 
transmitting  do.ssiers  of  support 
inform.ation  is  d<:scribed.  ^^^^ 

summary:  The  ITC.  established  under 
section  4(e)  of  TSCA.  has  transmitted  its 
r.Hirth  Rfiport  to  the  Administrator  of 
EPA.  This  report  revises  and  updates  the 
Commitlee's  Priority  List  of  chemicals. 
Tne  Report  identifies  those  additional 
chemical  substances  the  Committee  is 
recommending  to  1^1' A  for  priority 
consideration  for  promulgation  of  lest 
rules  under  section  4(a)  of  the  Act. 

1  he  Fourth  Report  is  being  published 
with  this  .Notice.  The  Agency  invites 
interested  persons  to  submit  comments 
on  'he  Rt^port. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(a)  of  TSCA  authorizes  the 
Administrator  of  EP.A  to  promulgate 
regulations  requiring  testmg  of  chemical 
substances  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemical  substances  may  present 
to  health  and  the  environment. 

Section  4(p)  of  TSCA  estab]ished  an 
Interasffiry  Testing  Committee  lo  make 
recomm.endations  of  chemical 
substances  to  the  Administrator  of  EPA 
to  be  given  priority  consideration  for 
proposing  test  rules  under  section  4(a). 
The  Com.mittee  m.ay  at  any  one  time 
designate  up  to  50  of  its 
recommendations  for  special  priority 
consideration  by  EP.^.  Within  12  months 
of  that  designation.  EPA  must  initiate 
rulemaking  to  require  testing  or  publish 
in  the  Federal  Register  its  reasons  for 
not  doing  so. 

The  Committee's  initial 
recommendations  to  the  Priority  List,  of 
four  substances  and  six  categories  of 
substances,  were  published  in  the 
Federal  Register  on  October  12, 1977  (42 
FR  55026).  EPA's  response  lo  the  initial 
recommendations  appeared  in  the 
Federal  Register  on  October  26,  1978  (43 


FR  50134).  The  ITC's  revisions  Jo  the 
initial  list  appeared  in  the  Committee  8 
Second  Report  and  were  published  in 
the  Federal  Register  on  April  19, 4978  (43 
FR  16684).  Those  revisions  were  the 
addition  of  four  substances  and  four 
categories  of  substances  to  the  Pnonty 
List.  EPA  s  response  to  the  second  ITC 
Report  was  signed  by  the  Deputy 
Administrator  of  EPA  on  May  8,  1979 
(see  44  FR  28095.  May  14,  1979)  In  its 
Third  Report,  published  in  the  Federal 
Register  on  October  30.  1978  (43  FR 
50631).  the  Committee  recommended  the 
addition  of  one  chemical  substance  and 
two  categories  of  chemical  substances 
lo  the  Priority  List.  Subsequently,  on 
March  29,  1979.  the  Agency  published  a 
Notice  of  a  correction  made  by  the  ITC 
in  the  material  under  the  heading 
"Carcinogenicity"  and  a  definition  of  the 
term  "dcnvatives"  as  it  appears  for  the 
category  "Giycidol  and  Its  Derivatives" 
(43  FR  187.1i). 

In  this  Fourth  Report,  the  Committee 
is  recommending  the  addition  of  11 
individual  chemicals  and  one  category 
to  its  Priority  List.  Each  of  thesenew 
recommendations  has  been  designated 
by  the  Committee  for  priority 
consideration  by  EPA.  The  format  of  this 
Report  differs  from  that  of  the  earlier 
reports.  In  the  past,  the  Committee 
presented  summary  rationales  for  its 
recommendations  in  the  Report  lo  the 
Administrator  and  provided  separate 
dossiers  of  support  information  that 
were  transmitted  to  EPA  following  the 
Agency's  receipt  of  a  Report.  The 
heading  "Reasons  for 
Recommendations  "  now  appears  in  the 
Report  for  each  designated  substance. 
This  rationale  section  presents  the 
Committee's  review  of  information  from 
the  scientific  literature  and  other 
sources  used  to  arrive  at  the  ITC 
designations.  No  separate  dossiers  will 
be  forwarded  lo  EPA  by  the  Committee. 

Availability 

The  ITC's  Fourth  Report  appears 
following  this  Notice, 

Request  for  Comments 

EPA  invites  interested  persons  to 
subm.il  comments  on  the  Committee's 
new  recommendations.  The  Agency 
requests  that  comments  be  submitted  no 
later  than  July  31, 1979,  All  comments 
received  by  that  date  will  be  considered 
by  the  Agency  in  determining  whether 
to  propose  lest  rules  in  response  to  the 
Committee's  new  recommendations. 

Comments  should  bear  the  identifying 
notation  OTS-410001  and  should  •be 
submitted  to  the  Document  Control 
Officer,  Chemical  Information  Division, 
Office  of  Toxic  Substances  (TS-793). 


Room  447  EPA.  401  M  Street  SW.. 
Washington,  DC.  20460.  All  written 
comments  will  be  available  for  public 
mspection  in  Room  447,  East  Tower,  at 
the  same  address,  between  8:30  a.m.  and 
4,30  p,m.,  weekdays. 
Dated  May  18. 1979 
Steven  D,  )ellinek.. 
Assistant  Admintstrator  for  Toxic 
Substances 
Toxic  Substances  Control  Act.  Interagency 

Testing  Committee. 
Honorable  Douglas  M.  Costle, 
Administrator  Environmental  Protection 
Agency  (A-lOO).  Room  1200  W.  401  M 
Street.  SW..  Washington.  DC.  20460. 
Dear  Mr.  Costle:  Oo  behalf  of  the  TSCA 
Interagency  Testing  Committee,  1  am 
transmitting  to  you  the  Committee'B  Fourth 
Report.  This  Report  revises  the  Section  4(e) 
Priority  list  with  the  addition  and  designation 
of  eleven  individual  chemicals  and  one 
category. 

You  will  note  that  the  format  of  this  Report 
differs  from  earlier  reports  in  that  the 
Committee's  recommendations  and  reasons 
for  recommendations  are  contained  in 
rationales  on  the  designated  substances. 
Dossiers  of  supporting  information  Will  not  be 
transmitted  separately,  as  the  rationales 
contain  the  key  information  from  the 
scientific  literature  and  other  sources  used  by 
the  Committee  in  making  its  decisions  on  the 
designations.  The  Committee  hopes  that  this 
new  format  provides  a  more  timely 
presentation  of  relevant  information  than  our 
previous  practice  of  sending  dossiers  to  you 
several  months  after  the  report. 

During  the  past  six  months,  the  Office  of 
Toxic  Substances  has  increased  the  level  of 
staff  support  to  the  Committee,  This  has 
aided  us  in  our  work  and  is  greatly 
appreciated. 

Sincerely  yours. 
Carter  Schuth. 

Chairperson.  TSC.\  Interagency  Testing 
Committee. 

Fourth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency 

April  1979, 

Summary 

A  major  section  (Sec.  4]  of  the  Toxic 
Substances  Control  Act  of  1976  [TSCA. 
Pub.  L.  94-469)  provides  for  the  testing 
of  chemicals  in  commerce  which  may 
pose  an  unreasonable  risk  to  human 
health  or  the  environment.  This  section 
of  the  Act  also  provides  for 
establishment  of  a  Committee, 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
recommend  chemical  substances  or 
mixtures  to  which  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules.  The  Committee  makes 


suoh  revMou  hi  Hm  Section  4(e) 
Priority  List  as  it  detmnines  tolie 
neoeesary  and  tnmmits  them  to  the 
Administrator,  at  least  every  six 
months. 

As  a  result  of  its  deliberations  during 
the  past  ^  months,  die  Cmnmittee  is 
revisii«  the  TSCA  Section  4(e)  Priority 
List  by  the  addition  of  eleven  individual 
subctances  and  one  category  all 
designated  for  action  by  EPA  within 
twrive  months.  The  Committee 
considers  each  nenvly  designated 
addition  to  be  equal  privity  with  those 
previously  designated.  The  additions  to 
the  Priority  List  are  presented 
alphabetically,  together  with  the  types 
of  studies  recommended,  as  follows: 
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ChafOer  1.  Introduetion 

1.1  Background 

The  Interagency  Testing  Committee 
(Committee)  was  established  under 
8ecti(m4(e)  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA.  PL.  94-400). 
The  specific  mandate  of  the  Committee 
is  to  identify  and  recommend  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  chemical 
substances  or  mixtures  in  commerce 
which  should  be  tested  to  determine 
thehr  potential  hazard  to  human  health 
and/or  the  environment  The  Act 
specifies  that  the  Committee's 
recommendations  to  the  Administrator 
will  be  in  the  form  of  a  list  (Section  4(e) 
Priority  Ust]  to  be  published  m  the 
Fodval  RagibtH.  The  Committee  also  is 
directed  to  make  sudi  revisions  in  the 
list  as  it  determines  to  be  necessary  and 
tranamit  them  to  the  Administrator,  at 
least  every  six  months  after  submission 
of  its  initial  list 

The  current  Committee  members, 
alternates,  and  Uaison  representatives 
are  identified  in  the  fit)nt  of  this  report 
The  Committee's  chemical  review 
procedures  and  previous  reports  have 
been  detailed  elsewhere  (Reference  Noa 
1-4)  and  are  not  reiterated  herein. 

1.2  Committee  Activities  in  this 
Reporting  Period 

During  the  past  six  months,  the 
Committee  has  completed  a  review  of 
all  chemical  substances  and  categories 
on  its  Preliminary  List  (Reference  No.  1), 
with  the  exception  of  some  chemicals 
w^ose  consideration  has  been  deferred 
pending  receipt  of  additional 
infoimction.  "The  Committee  has 
initiated  several  actions  in  an  attempt  to 
obtain  the  information  necessary  for 
evaluation  of  deferred  chemicals.  These 
actions  include  having  the  Committee's 
technical  support  contractor  directly 
request  production,  use  and  other 
available  data  from  chemical 
manufacturers:  requesting  of  the  EPA 
Administrator  that  the  Committee  have 
access  to  the  TSCA  Inventory  data;  and 
requesting  that  the  Administrator  assist 
the  Committee  in  obtaining  information 
through  TSCA  Section  8(a)  or  by  other 
appropriate  means. 

The  Committee  has  also  completed  an 
update  of  its  master  file  of  chemicals 
and  has  scored  exposure  and  biological 
activity  of  chemicals  selected  from  the 
master  file  (see  Reference  No.  2  for 
methodology).  This  update  has  included 
incorporating  the  most  recently 
available  vetsion  of  some  of  the  source 
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lists,  eg..  gOTermnent  sponsored  data 
bases,  and  scoring  the  exposure 
potential  for  dwinicals  whose 
production  volumes  were  not  previously 
available.  A  number  of  these  newly 
scored  chemicals  and  others  to  be 
selected  during  the  next  six  months  will 
be  reviewed  in  detail  for  the  purpose  of 
making  future  recommendations  to  the 
EPA  Administrator. 

Other  activities  since  the  last  report 
include  a  Committee  Initiated  review  of 
its  chemical  scoring  system  through  a 
workshop  (February  25-28, 1979). 
Approximately  one-hundred  invited 
experts  from  academia,  industry,  public 
interest  groups  and  government  were 
asked  to  critically  evaluate  and  make 
recommendations  for  improving  the 
current  chemical  scoring  system. 
Workshop  participants,  selected  on  the 
basis  of  their  knowledge  on  scoring 
systems  or  components  thereof, 
accomplished  their  task  through  a  series 
of  plenary  and  concurrent  working 
sessions  devoted  to  specific  factors 
which  compose  the  overall  scoring 
system.  A  report  of  the  workshop  (to  be 
available  in  late  summer  1979)  will  be 
used  by  the  Committee  to  determine  if 
changes  are  needed  in  its  chemical 
scoring  system. 

In  order  to  accomplish  its  work  in  a 
more  timely  fashion,  the  Committee  has 
initiated  some  changes  in  the  format  for 
reporting  to  the  Administrator.  In  place 
of  dossiers  of  supporting  material  which 
were  forwarded  to  the  Administrator 
following  each  of  the  previous  reports. 
the  fourth  report  contains  rationales, 
which  are  found  in  Section  2.2.  Each  of 
these  rationales  contains  a  brief 
description  of  the  physical  and  chemical 
characteristics  of  the  chemical,  selected 
information  from  the  scientific  literature 
and  from  government  reports,  the 
Committee's  recommendations 
concerning  specific  effects  of  concern 
and  a  bibliography.  In  some  instances 
listing  of  background  references  is 
provided  in  addition  to  those  cited  in  the 
rationale. 

In  contrast  to  the  dossiers,  the 
rationales  do  not  contain  reference  to 
planned  or  ongoing  studies,  although  the 
Committee  may  be  aware  of  such 
studies.  In  this  regard,  the  Com.  .littee's 
reasoning  in  the  present  or  future 
d^ignation  of  substances  on  which 
studies  are  planned  or  ongoing  remains 
the  same  as  stated  and  explained  in 
Section  3.2  of  the  Third  Report  (4):  "The 
Committee  generally  does  not  regard 
knowledge  that  studies  are  planned  or 
ongoing  as  a  sufficient  basis  to  defer 
consideration  of  a  substance  for 
designation  for  the  effect  under 
investigation  or  for  any  other  effect  The 


Committees  judgnMBt  mi  to  whediar  a 
substance  has  been  adeq^Mteljr  taated 

for  health  and  environmental  efiecta 
must  rest  with  the  data  that  are 
presently  available.  Such  data  do  not 
exist  for  planned  studies  and  may  be  in 
various  stages  of  generadon  for  oagoing 
studies." 

1 .3    EPA 's  Response  to  the  Committee  'a 
First  Report 

In  this  Report  several  diemical 
substances  and  categories  appear  on  the 
Section  4(e)  Priority  List  with 
designations  for  action  by  October  1978. 
These  chemicals  were  designated  for 
action  by  the  Administrator  in  the 
Committee's  First  Report  in  October 
1977.* As  announced  in  the  Federal 
Register  (43  FR  50134^50138.  October  26, 
1978).  EPA  has  initiated  review  and 
evaluation  of  these  initial 
recommendations.  These  chemicals  are 
still  retained  on  the  Section  4(e)  Priority 
List  as  shown  in  Table  1. 

Chapter  2.  Recommendations  of  the 
Committee 

2.1    Chemical  Substances  Designated 
for  Action  by  EPA  Within  Twelve 
Months 

The  Committee  is  revising  its  TSCA 
Section  4(e)  Priority  List  by  the  addition 
of  eleven  individual  substances  and  one 
category  for  which  initiation  of  testing 
rules  is  recommended.  Tliese  chemicals 
were  selected  after  consideration  of:  the 
factors  identified  in  TSCA  Section 
4(e)(1)(A),  including  the  reasonably 
foreseeable  availability  of  facilities  and 
personnel  for  performing  the 
recommended  tests  (see  Reference  Nos. 
3-4  for  detailed  discussion):  other 
relevant  factors  identified  by  the 
Committee:  and  the  knowledge  and 
professional  judgment  of  Committee 
members.  The  recommended  studies 
deemed  appropriate  for  determining  the 
potential  hazard(s)  of  each  new  entry 
and  the  reasons  for  such 
recommendations  are  described  in 
Section  2.2  of  this  report  and 
summarized  in  Table  2.  As  in  the  case  of 
the  Committee's  previous 
recommendations,  these  chemical 
substances  are  being  designated  by  the 
Committee  for  action  by  EPA  within 
twelve  months.  The  Committee  assigns 
equal  priority  to  all  newly  designated 
entries.  Therefore,  each  of  the  new 
entries  should  be  given  the  same  priority 
for  purposes  of  initiating  action  under 
TSCA  Section  4(a). 

Unless  stated  otherwise,  the  chemical 
substance  recommended  for 
toxicological  testing  is  the  product  to 
which  the  population  is  exposed.  In 
some  cases,  the  Committee  has 
refrained  from  recommending 


environmaotal  eOecti  stadias  because 
informattoa  conoerniag  the  fata  of  the 
chemioal  is  f"""*^**"*  to  establiah 
whether  8igni£k»nt  euvirouBental 
concentrations  are  likely  to  occur. 
Where  testing  Cor  enviromnental  effects 
is  recommended  the  appropriate  teats 
will  depend  on  the  predicted 
enTironmental  fate  of  Ike  cfaemiral  in 
questioa  Information  available  to  ifae 
Committee  generally  does  not  permit 
recommendation  of  specific  effects  teats, 
or  tests  on  particalar  indicator 
organisms  for  specific  eoDsyetema. 
Therefore,  while  specific  beaith  effects 
tests  can  be  recommended,  the 
recommendation  to  peifonn 
environmental  efiecte  testing  most 
necessarily  remain  general. 

Where  epidemiological  studied  are 
recommended  the  Committee  has  not 
determined  if  the  appropriate  cohorts 
can  be  identified. 

Antimony,  antimony  sulfide  and 
antimony  trioxide  are  being  listed 
separately,  (see  Table  1);  but  one  ■ 
rationale  in  Section  Zl  contains  the 
Committee's  reooauaendations  and 
reasons  for  designation  for  all  three 
chemicals. 

Tabic  1.  77w  TSCA  SKton  4(e)  Phority  List 
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cytodirome  oxidase,  Aus  impairing 
cellular  lespiration.  TUs  hypothesis  is 
supported  by  the  work  of  Lang  (IflM.  as 
cited  in  Pozzani  et  al.,  1959)  who 
ronortpH  that  fnrmate  and  cvanide  are 


carried  out  on  persoae  iavolved  in  llw 
production  and  use  of  acetonitrile. 
Amdor.  M.  L  ttM.  Aecidaalalflraup 

exposure  to  acetonitrile.  a  clinical  study.  I. 
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2.2  Rationales 

Acetonitrile 

Recommended  Studies: 
Carcinogenicity 
Mutagenicity 
Teratogenicity 
Other  Chronic  Efl^ects 
Epidemiology 

Physical  and  Chemical  Information: 

CAS  No.  75-05^ 

Structural  Formula:  H.C-C  "N 

Empirical  Formula:  CiH.N 

Molecular  Weight  41.05 

Boiling  Point  81.6*  C 

Vapor  Pressure:  100  mm  @  ZTC 

log  Partition  Coefficient  -0J4 

Acetonitrile  is  a  polar  solvent  with  a 
high  dielectric  constant  It  is  misdble 
with  water,  methanol  ethanoL  carbon 


tetrachloride,  acetamide,  ethyl  acetate, 
ethylene  dichloride,  ethyl  ether,  and 
acetone. 

Reasons  for  Recommendations 

Production,  Release,  and  Exposure: 
Acetonitrile  is  produced  as  a  by-product 
during  the  synthesis  of  acrylonltrile. 
This  synthetic  process  known  as  the 
SOHIO  process  involves  the  high 
temperature  catalytic  reaction  between 
propylene  and  ammonia  (Stobaugh  et 
al.,  1971).  The  SOHIO  process  is  the 
principal  route  to  both  acrylonitrile  and 
acetonitrile  which  is  produced  at  the 
rate  of  0.035  lb/lb  of  acrylonitrile 
(Lowenheim  and  Moran.  1975).  The 
production  volume  for  acetonitrile  for 
1977  has  been  given  as  57.8  million 
pounds  (ITC.  1977).  Since  the  growth 
rate  of  acrylonitrile  is  projected  at  6  to 
8%  for  the  next  five  years,  1982 
production  of  acetonitrile  could  range 
between  77  to  85  million  pounds  (Anon., 
1975). 

Commercially,  acetonitrile  finds  its 
greatest  use  as  a  volatile  solvent  and  as 
an  extracting  fluid  for  fatty  acids, 
animal  and  vegetable  oils,  fish  liver  oils. 
and  unsaturated  petroleum 
hydrocarbons  (Hawley,  1971).  In 
addition,  acetonitrile  is  a  starting 
material  in  the  synthesis  of  specialty 
chemicals  such  as  acetophenone.  alpha- 
naphthalene  acetic  acid,  thiamine,  and 
acetamidine  (Hawley,  1971). 

The  greatest  potential  for  exposure  to 
acetonitrile  occurs  in  the  workplace. 
Sjmthesis  of  acetonitrile  is  carried  out  in 
a  closed  system  so  that  exposure  would 
occur  as  the  result  of  accidental  escapes 
during  production,  transfer  and  storage. 
Since  much  of  the  chemical  has 
noncaptive  uses,  such  as  an  extracting 
solvent,  many  more  people  could  be 
exposed  besides  those  engaged  in 
synthesis  operations.  Exposure  could 
occur  via  inhalation  or  absorption 
though  the  skin  (Fassett  1963).  NIOSH 


estimates  that  23,000  workers  may  be 
exposed  to  acetonitrile  (NIOSH,  1979). 
Effects  of  Concern 

Carcinogenicity 

No  studies  were  found  hi  the  searched 
literature  which  could  be  used  in 
assessing  the  carcinogenic  potential  of 
acetonitrile.  In  rabbits,  thyroid 
hyperplasia  and  resulting  abnormal 
protnistion  of  the  eyeball  was  observed 
after  14  to  00  days  of  daily 
intramuscular  injection  of  O.OS-0.1  ml  of 
acetonitrile  (Marine  et  al..  1833).  As 
discussed  below,  a  wide  range  of  tissue 
changes  has  been  observed  in  rats, 
monkeys,  dogs  and  humans  after 
exposures  ranging  bom  single  doses  to 
ninety  daily  doses.  Because  of  the  short 
duration  of  the  reported  studies,  none  is 
adequate  to  establish  the  carcinogenic 
potential  of  acetonitrile.  Possible 
contamination  of  acetonitrile  by 
acrylonitrile.  a  cardngen  (NIOSH, 
1978a),  should  be  bivestigated.  Because 
of  the  wide  range  of  degenerative  tissue 
changes  observed  even  in  these  studies 
of  short  duration,  the  Committee 
recommends  that  acetonitrile  be  tested 
for  carcinogenic  potential. 

Mutagenicity 

No  studies  on  the  possible 
mutagenicity  of  acetonitrile  were  found 
in  the  searched  literature.  The 
Committee  recommends  that  acetonitrile 
be  tested  for  mutagenicity. 

Teratogenicity 

No  studies  on  the  possible 
teratogenicity  of  acetonitrile  were  found 
in  the  searched  literature.  The 
Committee  recommends  that  acetonitrile 
be  tested  for  teratogenicity. 

Chronic  Effects 

The  metabolism  and 
pharmacokinetics  of  acetonitrile 
presents  a  complicated  picture.  In  all 
species  studies  to  date  (rat,  monkey, 
dog,  human),  great  individual 
differences  have  been  obser\'ed;  and 
generalizations  are  tenuous  regarding 
the  fate  of  acetonitrile  in  mammals  and 
humans.  The  major  toxic  effects  of 
exposure  to  acetonitrile  apparently 
result  from  the  produciton  of  hydrogen 
cyanide  which  then  acts  to  inhibi/ 
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1978).  The  chemical  4-chloro-2- 
nitroaniline  is  regarded  with  special 
suspicion  since  it  is  a  nitro  analog  of  the 
carcinogen  4-chloro-o-phenylenediamine 
(NCL  1976a).  The  suspect  nature  of 
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Environmental  Effects 

The  halogenated  anilines,  certain 
nitroanilines  and  all  halogenated 
nitroanilines  appear  to  have  potential 
for  adverse  effects  on  plant  and  animal 
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cytodirome  oxidase,  fbuB  impairing 
cellular  ratpiration.  TUs  hypothesis  is 
supported  by  the  work  of  Lang  (1891  as 
cited  in  Pozzani  et  al..  1959)  who 
reported  that  formate  and  cyanide  are 
the  metabolic  products  of  aoetooitrile  in 
dogs  Giaoosa  (1883.  as  cited  in  Pozzani 
et  aL  1950)  reported  the  m«etabolites  as 
acetic  acid  and  ammonia.  The  formation 
of  cyanide  in  m^tumal"  and  humans 
after  acetonitrile  exposure  is  supported 
by  the  autopsy  repents  of  two  human 
poisoning  victims  which  showed  high 
levels  of  cyanide  in  various  organs^ 
blood  and  urine  (Amdur.  1959;  Dequidt 
et  al.,  1974)  and  by  studies  in  rats, 
monkeys  and  dogs  showing  urinary 
thiocyanate  in  ail  three  species  after 
inhalation  of  acetonitrile  and  free 
cyanide  in  the  blood  of  the  monkeys  and 
dogs  (Pozzani  et  al..  1959).  After 
intraperitoneal  (i.p.)  injection  of 
acetonitrile.  rats  excreted  acetonitrile. 
and  free  and  conjugated  hydrogen 
cyanide  in  the  urine.  After  lethal  i.p. 
doses  to  rats,  acetonitrile  and  free  and 
conjugated  cyanide  were  found  in 
various  organs  (Haguenoer  et  al..  1975a, 
b,  c).  In  three  human  volunteers  who 
inhaled  acetonitrile  for  four  hours,  only 
one  showed  measurable  urinary 
thiocyanate  (Pozzani  et  al.,  1959).  The 
delay  of  onset  of  symptoms  in  humans 
(Amdur.  1959:  Pozzani  et  al.,  1959) 
suggests  that  acetonitrile  is  only  slowly 
metabolizd  to  free  cyanide. 

Inhalation  of  &55  ppm  of  acetonitrile 
vapor  by  rats  diuing  five  seven-hour 
days  of  exposure  per  week  for  13  weeks 
(90  days)  produced  signiGcant  tissue 
changes  in  the  kidney,  liver  and  lung. 
One  rat  had  a  cerebal  hemorrhage. 
Monkeys  who  inhaled  2510  or  350  ppm 
of  acetonitrile  vapor,  on  autopsy, 
showed  cerebral  hemorrhage  and  lung 
congestion.  Dogs  who  inhaled  350  ppm 
of  acetonitrile  showed  significant  weight 
loss  and  lung  changes  (Pozzani  et  al., 
1959).  Rats  who  inhaled  2800  ppm  of 
acetonitrile  vapors  for  2  hours  per  day 
for  5  days  displayed  difficulty  in 
breathing,  impairment  of  renal  function, 
paralysis  of  extremities,  severe  loss  of 
body  wei^t  and  hemorrhages  in  the 
lung  and  brain  (Haguenoer  et  al.,  1975b). 

The  wide  range  of  acute  toxic  ejects 
of  acetonitrile  and  the  degenerative 
tissue  changes  seen  in  subacute  studies 
raise  a  level  of  concern  regarding  the 
possiblity  of  adverse  effects  of 
acetonitrile  upon  prolonged  exposure. 
The  Committee  recommends  that 
acetonitrile  be  tested  for  possible 
chronic  effects. 

Epidemiology 

The  Committee  recommends  that 
epidemiological  investigations  be 
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Aniline  and  ChJorv-,  Bromo-,  and/or 
Nitro-  Anilines 

Recommended  StndieK 

Carcinogenicity 

Mutagenicity 

Teratogenicity 

Other  Chronic  Effects 

Environmental  ESacts 

Epidemiology ' 
Category  Identification: 

This  category  inchides  aniline  and 
aniline  substituted  in  one  or  mora 
positions  with  a  cUoro,  bromo,  or  nitro 
group,  or  any  combinatkjii  of  one  or 
more  of  these  substituent  groups. 
Excluded  from  the  category  are  < 
substituted  in  one  or  more  positions 
wi  A  a  group  other  than  a  dUora.  bnmo. 
and/or  nitro  ffroup.  iiresepctive  as  to 
whether  a  chloro.  bromo,  and/or  nitro 
group  also  is  present  This  oategocy 
includes,  bat  is  not  limited  to,  ttrasa 
chemicals  listed  in  Table  A.  Physical 
and  chemical  information  is  found  fai 
Table  A. 
Reasons  for  Recommendations: 

In  general,  none  of  the  cheaaicals  in 
this  category  has  been  adequately  tested 
for  human  healdi  or  enviranoMntial 
effects.  The  results  from  limited  studies, 
however,  raise  a  level  of  concern 
regarding  their  potential  for  prodacfatg 
toxic  effects.  Most  category  members 
probably  have  the  ability  to  induce 
methemoglobinemia.  The  parent  aniline 
compound  has  been  reported  to  be 
carcinogenic  in  laboratory  animals  and 
other  category  members  have  a  high 
suspicion  of  carcinogenicity.  A  noaber 
of  the  members  have  been  shown  to  be 
mutagenic.  Given  these  demonstrated 
adverse  health  effects,  the  untested  and 
inadequately  tested  members  of  die 
category  must  be  regarded  as  suspect 
until  each  has  been  appropriately 
studied.  Based  on  the  suspect  nature  of 
the  category  members,  on  the  relatively 
high  production  vohmies  (see  TaUe  B) 
and  on  the  potential  for  environmental 
release  and  human  exposwe,  the 
following  studies  are  recommended. 
Effects  of  Concern 

Carcinogenicity 

Aniline  has  been  reported  to  ba 
carcinogenic  in  both  aexas  of  treated 
rats  (NCI,  lOTSb).  A  tamat  rinilar  to  that 
produced  by  aniline  waa  obaenwi  in 
rats  treated  withj 
although  the  incideBoe 
statistically  signiBcant  (NO.  tWS).  lAM- 
Tricbloroanilioe  has  bea>  rsportid  to 
induce  a  significant  jmiaaia  to  wcniar 
tumors  in  male  asiae  (WetobnifBr  et  aL, 


1978).  The  chemical  4-chloro-2- 
nitroaniline  is  regarded  with  special 
suspicion  since  it  is  a  nitro  analog  of  the 
carcinogen  4-chloro-o-phenylenediamine 
(NCL  1978a).  The  suspect  nature  of 
aromatic  amines  (Clayson  and  Gamer. 
1976),  in  general,  and  the  high  level  of 
suspicion  of  certain  specific  category 
members,  in  particular,  raises  sufficient 
concern  that  the  Committee 
recommends  that  chemicals  within  this 
category  be  tested  for  carcinogenicity. 

Mutagenicity 

A  number  of  category  members  have 
been  reported  to  be  mutagenic  (Prasad 
and  Pramer,  I960;  Prasad,  1970;  Gamer 
and  Nutman.  1977;  Romanova  and 
Rapoport,  1971;  Kappas,  1978).  These 
findings  cast  suspidpn  on  the  remaining 
untested  or  inadequately  tested 
members.  The  Committee  recommends 
that  appropriate  tests,  which  consider 
both  somatic  and  germinal  effects,  be 
undertaken  to  assess  the  mutagenic 
potential  of  members  of  this  category. 

Teratogenicity 

No  studies  were  found  in  the  literature 
on  the  teratogenic  effaqfa  of  members  in 
this  category.  Although  minimal 
cyanosis  may  not  produce  overt  effects 
in  exposed  pregnant  women,  possible 
adverse  consequences  on  the  fetus  and 
embyro  are  unstudied.  Because  of  the 
potential  of  occupational  exposure  of 
pregnant  women  coupled  with  the 
known  toxicity  and  systemic  absorption 
of  many  category  members,  teratogenic 
effects  should  be  assessed.  The 
Committee  reoommends  that 
appropriate  tests,  which  consider  both 
morphological  and  functional  effects,  be 
undertaken  to  assess  the  potential 
teratogenicity  of  members  of  this 
category. 

Other  Chronic  Effects 

Aromatic  amino  and  nitro  compounds 
are  effective  inducers  of 
methemoglobinemia,  although  the 
intensity  of  induction  is  related  to  the 
toxicity  of  individual  compounds, 
experimental  species,  and  conditions  of 
test.  Humans  are  particularly  sensitive 
to  compounds  that  induce 
methemoglobinemia. 
Methemoglobinemia  has  been  reported 
in  humans  from  exposure  to  anilkie,  w- 
nitroaniline.  and  p-nitroaniline  (de 
Bruin,  1976).  Systemic  absorption  may 
occur  by  inhalation  or  through  intact 
skiiL  The  Committee  recommends  that 
members  of  this  category  be  assessed 
for  adverse  chraaic  health  effects,  with 
particular  emphasis  on  blood  and 
nervous  system  disorders. 


Environmental  Effects 

The  halogenated  anilines,  certain 
nitroanilines  and  all  halogenated 
nitroanilines  appear  to  have  potential 
for  adverse  effects  on  plant  and  animal 
life  (Schafer,  1972;  Coiice  and 
Thompson.  1970;  Julia  and  Sanders. 
1976;  Rashid  and  Mayandon,  1974; 
Rusakov,  1968;  Thompson  and  Corke, 
1960;  Verechueren.  1077). 
Bioaccimiulation  varies  considerably 
with  members  of  this  category:  the 
octanol-water  partition  coefficients  are 
intermediate  in  value  (log  P  ranges  up  to 
about  3.0).  The  occurrences  of  residues 
and  their  persistence  in  water  and  soil 
suggest  a  continuous  and  highly 
dispersive  discharge  into  the 
environment  (Anagnostopoulos  et  al., 
1978;  Bollag  and  Russell,  1976:  Corke 
and  Tliompson,  1970;  Fuchsbichler  et  al., 
1978;  Grave  and  Wegman,  1975;  Uiseasn 
and  Stefanescu,  1974;  Kaufman  et  al., 
1973;  Korte  et  al.,  1978;  Meijers  and  Van 
der  Leer.  1976;  Minard  et  al..  1977; 
Mueller  and  Korte,  1974;  Smith  and 
Sheets,  1966;  Thompson  and  Cori(e,  1969; 
and  Verschueren,  1977). 

Studies  are  needed  to  establish  the 
potential  for  exposure  of  each  member 
of  this  category  in  water,  fish  and 
wildlife,  food  chain  oiganisms  and 
primary  producers.  Since  conflicting 
reports  of  the  ability  of  animals,  plants 
and  microbes  to  metabolize  and  tolerate 
these  chemicals  appear  in  the  literature 
cited  above,  further  study  is 
recommended  by  the  Committee  to 
clarify  the  fate,  peraistence  and 
biotransformation  products  of  these 
substances  in  the  environment.  Where 
significant  exposures  exist  the 
Committee  recommends  short  and  long 
term  testing  to  characterize  the  nature  of 
toxicity  of  the  bromo-.  chloro-,  and/ or 
nitro  substituted  anilines  that  are 
released  into  the  environment. 

Epidemiology 

No  information  is  available  on  the 
chronic  effects  produced  in  humans 
exposed  to  members  of  this  category. 
The  Committee  recommends  that 
epidemiologic  studies  be  undertaken  to 
assess  the  possible  advene,  chronic 
health  effects  for  those  category 
members  where  there  has  been  or  is 
significant  human  exposure. 
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Antimony,  Antimony  Sulfide,  Antimony 
Trioxide* 

Recommended  Studies: 

Carcinogenicity 

Teratogenicity 

Mutagenicity 

Other  Chronic  Effects,  including 
reproductive  effects 

Environmental  Effects 

Epidendology 
Physical  and  Chemical  Information: 

Antimany,  CAS  No.  7440-36-0.  At 
Weight  121.75. 

Antimony  sulfide.  CAS  No.  1345-04-6, 
Molecular  Weight:  3306. 

Antimany  trioxide,  CAS  No.  1309-64- 
4,  Molecular  Weight  291.5. 
Reasons  for  Recommendations: 

Production,  Release,  and  Exposure: 
In  the  U.S.  production  of  antimony  in 
1976  was  over  .29  million  potmds  from 
ore  and  approximately  40  million 
poimds  from  recycled'metal  (NIOSH, 
1978).  Forantimony  trioxide,  U.S. 
production  for  1978  was  projected  tti  be 
70  million  poimds  (Hishida,  1977).  No 
data  on  antimony  sulfide  were  foimd. 
The  amount  of  environmental  release  of 
antimony,  antimony  sulfide  and 
antimony  trioxide  is  not  known. 

NlOSIiestimates  that  1.350,000 
workers  are  exposed  tb  antimony,  81.793 
workers  to  antimony  tHoxide,  and 
l,221,000to  antimony  sulfide  (NIOSH 
1977, 1978).  Besides  the  occupational 
exposure  of  antimony  and  antimony- 
containing  compounds,  there  are  other 
human  expsaures.  Antimony  may  be 
released  to  the  atmosphere  bom  the 
mining,  hauling,  and  smelting  or  ore^ 
from  the  use  and  dispaval  of  products 
containing  antimony,  and  from 
petroleimi  and  petroleum  products,  coal, 
and  concrete.  Ninety  percent  of  the 
antimony  trioxide  consumed  annually  in 
the  United  States  is  used  as  a  flame 
retardant  A  possible  measuic  or 
exposuaeis  a  recenttraport  wherein 
antimonyhas  been  m«asured  in  hair  of 
residents>of  Canadaiwith  the  foUtowtng 
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A  laiga  MiBibas  flf  anteal  ataidiaa 
have  baaai  Sfpartffd  taa  Tarifltia  aatiaanny 
coB|i«iBda  (NIOGHp  ISTB^  AUhoH^  B» 
caidBOBaBic  ^bda  waaa  daasoflatrata^ 
the  atudiaa  aaftoopaidaaad  to  ba 
inadequate  by  todaf'a  taattef  ataadaxda 
for  detactiog  rarrinin||wnlf  acttv&y.  Ona 
study  of  exposed  antimony  wodcers 
suggests  that  they  may  be  at  increased 
risk  to  lung  cancer  (NIOSH.  1878).  N» 
other  infatmatioa  waa  found  regarding 
the  ^tanttal  caidaagenic  ^ecta 
resulting  fioaot  ajqwaura  to  anfiasony 
compounda.  The  loof-taim  efiecta  of 
low-leiel  axp«Buia  are  of  particular 
concern  bacaaae  of  (he  uae  of  antimony 
trioxide  aa  a  Sana  retardant  In 
conamner  goodk,  whld^  may  lead  to 
widespread  himian  e>q>osure. 

Baaed  aa  the  lack  of 
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opportuni^  for  their  wide 
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carrian^3% 

Mutagenicity 

Antimony  trioxide,  antimony 


etoUian^        reported  thai  talarapaetadlirejcpoaed  to 
250  mg/cubic  meter  of  antimaaf  trieidde 
byf 
thani 

ohaui  ltd  in  (he  awftjaaf  wpwwhittf  »e 
ayatem.  However.  Caaala  (IflTZT  reported 
that  no  aBtiaaoBy  waa  dbtadhd  Db  Mt 
fetuaea  aAoaa  laathais  had  received 
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antimonf  gave  bkth  Id  BaeHeL  faM  taim 
lambs,  l^en  aelapay.  ae  adwecae  affects 
were  observed  hi  tie  ewaa. 

Suggeatfve  evtdenoeof  poaaflile 
adverse  effacta  hi  hamana  waa  reported 
by  Belyayeva  (1967)  who  ohaanred  ae 
exceas  incidence  of  spontaneous 
abortions,  premature  birthe  and 
gynecologic  problaaa  ii 
exposed  to  dusts  of  ant 
antimony  trioxide  and  ant 
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Based  on  the  lade  of  edquete  data  and 
possible  mlilespieed  hnman  emHiaure. 
the  fjwimt**—  "T*"  pimiirndt 
teratogenicity  teatfa^  on  antimony, 
antimony  trioxide,  and  anthnony  sulfide. 

Other  Chronic  Effects 

Pneiunoconiosis  and  aldn  irritation 
have  been  reported  in  hmmiiif  exposed 
chronically  to  antimony  trioxide 
(NIOSH.  1978).  Althoagh  two  reporU 
(NIOSH,  1978;  Blinder  and  Fribeig.  1977) 
summarize  a  eamber  of  adverse  effects 
(e-g.,  shortened  hfe  span  and  reapiratory 
diaorders  hi  rata,  degiBnetatloQ  of  the 
myocardium  hi  rata  and  nUiita.  and 
degeneration  of  die  bdeey  end  Uver  in 
rabUta)  in  experimaatal  aninieb 
expoaed  to  variooa  anthnony 
oompoonda,  (here  heve  been  no 
adequate  hmg-tetm  atudies  to  aaaeas  die 
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iriven  mvai^gevQon  orrepranocuve 
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antimony  conqxnmds  be  tested  far  ( 
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CbBflMerabfe  data  exist  wUch 
hidicate  that  acute  toxldty  (o  aquatic 
oiginfaws  occurs  a(  concentratiooa 
which  axe  generally  hi^ier  then 
expected  environmental  levela  (AJX 
Litda^  Inc.  iSTlt  Hidabrmid  al  aU  1S78). 
Howersi;  eeeta  toxicftjr  la  coBHaoidy 
ivitfan  two  erdera  Id  ■agnKude  of  levels 
expected  in  (he  enriiouiuent  and 
chronfc  toxic  effects  can  occur  at  100- 
lOOIT  times  lower  concentrations  of  some 
chemicals  than  acute  toxic  eSacta 
(Bieaingei  and  Chriitensen.  1972:  Brui^ 
el  aL  U77;  daea.  U7i(  Benoit  197^  k 
nirfiltiTn  antfairair  h  jiiasialiiiil  and 
may  bieeecamidetc  (AJ).  little.  Inc. 
1978). 

Shice  antinumy  and  antimony 
compounds  are  Dhely  to  be  releaaed  to 
the  envirenment  *«»<«^  preductioB  ■««*> 
use,  and  becauae  ef  I 
the  Co 

chemicaia  be  teeted  (br  1 
I  iishaiiaw  iif  al  eifacta.  The  eae  ef 
anfimeny  Moxide  as  a  Qame  retanlant 
in  many  appllcationa  may  lead  to 
environmental  release  upon  uae  *nd 
dispoaal  of  the  flame  retarded  I 
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period  of  time.  Because  of  its  long-term 
use,  high  human  exposure,  and 
demonstrated  effects  in  animals, 
epidemiological  studies  may  be 
particularly  important  in  assessing  the 
human  health  effects  of  antimony, 
antimony  trioxide  and  antimony  sulfide. 
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Cyclohexanone 

Recommended  Studies: 

Carcinogenicity 

Mutagenicity 

Teratogenicity,  including  behavioral 
studies  in  the  offspring 

Other  Chronic  Effects,  including 
reproduction  and  neurological  studies 

Environmental  Effects 

Epidemiology 

Physical  and  Chemical  Identification 

CAS  Number  108-94-1 
Structural  Formula 


V(9Xir  Awsurair  10  Bun  at  a8.7*C 
LogO^onol/WatarParthkm 
C^M^ioDl:  an  (Lmi  et  aL.  1971) 
Empirical  Formula:  CiUO 
Molecular  Weight  91.15 
BoiUi«i*Dint  15&4B*C 

Sofaibie  in  water,  alcohol  ether,  acetone, 
benxcna  and  chlonrfonn. 

Reason*  for  Reoommendatlona; 

Production,  Release  ondExpoaure 

Cyclohexanone  is  produced  in  very 
laige  qnantHies  with  783  mUlkMi  pounds 
in  1072  (TTC 1074);  OBI  miUion  poonda  in 

1974  (TTC.  1078);  6M  ndlUon  pounds  in 

1975  (NIOSH.  1078)  and  641  milUon 
potmds  in  1078  (TTC,  1077).  Because  of 
its  widespread  use  as  an  industrial 
solvent,  as  well  as  a  multiplidty  of  other 
uses,  cyclohexanone  has  a  high 
occupational  exposure. 

NIOSH  estimates  that  1.19(M)00 
workers  are  potentially  occupationaUy 
exposed  (NIOSH.  1977).  The  estimated 
annual  environmental  release  of 
cyclohexanone  is  51  million  pounds 
(Lands  et  aln  1978).  General  population 
exposure  is  potentially  hi^  since 
cyclohexanone  is  used  as  a  solvent  in 
numerous  consumer  products  (e.g.  stain,   ' 
spot  and  paint  removers;  lacquer 
thinner  polishes:  adhesives).  It  is  also 
used  in  resins  and  lubricating  oils. 

Effects  of  Concern 

Carcinogenicity 

No  carcinogenicity  studies  of 
cyclohexanone  were  found.  Due  to  the 
potentially  large  human  exposure  and 
the  indication  of  biological  activity,  as 
seen  in  the  teratogenic  and  cytogenic 
activity  discussed  below,  the  Committee 
recommends  carcinogenicity  testing. 

Mutagenicity 

Possible  cytogenic  activity  of 
cyclohexanone  was  demonstrated  by 
means  of  human  leukocyte  cultures, 
according  to  the  work  of  Collin  (1971). 
Further  studies  are  needed  to  assess 
mutagenicity  including  possible 
germinal  and  somatic  effects.  The 
Committee  recommends  mutagenicity 
testing. 

Teratogenicity 

Fertilized  chicken  eggs  were  utilized 
by  Griggs  et  al.  (1971)  to  study  exposxire 
to  cyclohexanone  vapor  at  an 
undescribed  concentration.  Three 
groups  of  eggs  were  incubated  for  96 
hours  along  with  appropriate  controls. 
The  experimental  groups  were  then 
exposed  to  cyclohexanone  vapors  for  3, 
6,  and  12  hours  respectively  (Study  A). 
Two  other  groups  were  exposed  for  3 
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phaspbaleaiB*8GC»^. 
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peikapa  Ilvsff  dfafancttod.  Foot  gpoii^a, 
two  faaasaackaf  Stadias  A  aadB,wa» 
persittsd  tb  ImIsIl  at  21  daya 
inrahatioa.  The  SMStalfty  of  the 
expesimantal  syhjads  rsr^a*  ft  am  TCfBi 
to  SOK  wUla  the  Goalral  drick  BoclalMy 
was  only  IflR  lo  JOSL  SoE^von.  a£  the  3- 
hnuf  sirpnsnd  '•*'«»^t  T^*^turiir  A  csuld 

nnt  mnlnlati*  poatM—.  o^mLI  ^^\  Tfalk: 

and,  when  distiBbed»  sttnaiptad  to 
escape  with  a  vialaat,  iniRswliat 
^  spastic  sliding  sMtteo.  AHAioka  ware 
normally  alert  and  normal  in 
appearance,  except  far  Inwaiti-cuiied 
toes.  The  authors  stated  thai  "m 
animals  had  gross  abnormal  anatomical 
difficulties,  such  as  wooltf  be  expetited 
with  other  chenricaf  teratogens."  They 
concluded  (hat  these  ddcks  suffered 
from  what  nay  well  be  an  upper  motor 
neuron  lesion  which  ptodooed  marked 
neurologicaf  dlsmage  or  covert 
embryopathy.  The  authors  summarized 
by  stating  (hat  cydohexapone  b 
functionally,  rather  than 
moiphul^gfcaHy.  teratogenic  in  Ae 
developing  chick. 

Weller  and  Oiggs  (1973),  in  a 
separate  study,  exposed  two  groups  ef 
embiyonated  egy  at  0  and  96  hours 
incubation  age  for  3. 6,  and  12  hours  to 
cyclohexanone  vapors,  and  (he  controls 
to  normal  air.  The  results  were  the  same 
as  the  previous  study,  except  (hat  the 
experimental  group  chldLs  that  hatched 
were  normal  at  first,  and  then  developed 
severe  locomotor  difficulties  within  a 
few  hours.  In  the  paper  they  staled  that 
the  functional,  rather  than  gross, 
teratogenic  eCEect  hi  (he  chick  embryo 
may  be  clinically  significant  for  man. 
Because  of  the  extremely  hjgh 
production  and  release  of  this 
compound,  and  the  significant 
occupational  and  genenl  kaaun 
exposure,  teratogeaidty  studies 
including  behavioral  studies  in  (he 

offspring  are  cecomaieaded  by  die 
Committee. 

Other  Cknmic  Bffeda 

Cyclohexanone  has  been  shown  to 
produce  breverslble  «*<"^ef»f  ia  unfm*! 
studies  by  Rengstorff  el  aL  (1972). 
During  a  guhiea  p^  skin  senaifizaliaa 
study  with  acetbne  and  cydohexanooe. 
the  formatfoa  of  cataracts  by  both 
agents  In  subcnfaneoos  and  cutaneous 
routes  was  an  onej^ected  finding,  This 


nrlmlnislsf  lit  ■■hiialimsausl|f.  andste 
months  wfft  eOlaueous  ap^eaioB.  Beth 
(ne  liontkTJla  anid  aft  addMbnid  900 
guikiea  pijgs  fitnn  (he  sane  *"*"»a^  colony 
receiving  similar  animaf  care  were 
negative. 

In  addition  to  the  — ».x,|^ 
indications  of  &e  studies  in  chicks  by 
Waller  and  Griggs  (1973)  and  GMggs 
(1971)  described  above,  neorotogfcal 
effects  are  suggested  by  other  stuifias, 
summarized  by  lYetm  et  aL  ^mS]. 
El&cta  obaerved  indade  rhythmic  clonic 
convulsions,  paralysb,  and  deatfi  in 
rabbits  and  exdtation.  tremors,  paresia 
of  the  hind  quarters,  maiked 
hypothermia  and  muscular  convubions, 
which  did  not  cease  until  death,  in  mice. 
Also  erythema,  nerve  irritation,  wheal 
formation,  and  hyperemia  following 
application  of  cydohexanone  upon 
human  skin. 

Dobrinskiy  (1971]  studied  fcihalation 
of  low  levels  of  cydohexanone  vapor  in 
human  subjects  amd  found  a  threshold 
reflex  of  electrical  activity  at  0.06  mg/m* 
In  EEG  measurements.  , 

Adequate  long  term  stadies  on 
cydohexanone  are  needed.  Hie 
Committee  recommends  chronic  effects 
testing  with  particular  emphasis  on 
neurological  and  repcodudive  effects. 

Epidemiology 

Due  to  the  irreversible  dianges 

r^Mrtad  in  aniaMl  studies  and  the  high 
production  and  httssan  expoeute 
estiiaatos  dted  above  the  CoaMtittee  ■ 
recoauMiidb  that  spideBiolocical 
studies  be  conducted. 

En  vironmeirtal  Effects 

Although  cydohexanone'has  been 
detected  in  both  air  and  water, 
enviroamentel  cfiects  infbnBatioa  Is 
incomplete,  at  best 

Crisp  et  aL  (1967)  found  that 
cydohexanone  produced  narcosia  ia  the 
baraacle  larvae  Rlindnjug  aiodestus  at 
water  saturatioa  levels  within  15 
minutes. 

Saslavaaky  and  Ishay  (197^  repeated 
25  to  50  pescent  mortality  a3aao%  the 
oriental  hornet  Vespa  anentahs  in  both 
2-12  day  eld  and  12^^  day  oU  cok»ies 
exposed  to  cydobaxaaoaa  (althoi^  the 
predse  route  of  aiyosure  could  not  be 
ascertained  from  the  pablicatioo). 

Verschuerea  (1977)  rapetted  that 
cydohexanone  b^sn  to  inhibit  cell 
multiplication  in  Micpocyatk  aen^imm 
at  52  Bsg/liAer.  aad  that  (vcloheaaBooe 
begins  to  inhibit  cell  — ritifHrstioa  hi 
Pseudomoaasputido  at  UOmg/lMBS  ef 
water. 


WhOa  the  potential  for 
bioaocumulafion  may  be  low  Steely  et 
aL.  1974:  I^ool  aL  1971).  actual 
exparimental  data  ea  mm  of  I 
depuratten  couM  aol  he  iemid.  Stace  &e 
quantity  estimated  to  be  released  to  die 
environment  Is  reieffvely  U^  mxl 
represents  a  unitfuitons  exposure  to 
both  teirestziar  and  aqaatic  life,  the 

CmnnitHw  rwf^nintnaii^f  »niHmninanfa] 

effects  testing. 
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Hexachlorocyclopentadiene 

RECOMMENDED  STUDIES 

Carcinogenicity 

Mutagenicity 

Teratogenicity 

Other  Chronic  Effects 

Evironmental  Effects 

Substance  Identification:  CAS  No.  77- 
47-4 

Structural  Formula 


CI  CI 

V 

CI     /\  >.ci 
^c^    ^- 


'^' 


CI  CI 


Molecular  formula  C«C1« 
Molecular  weight:  272.8 
Boiling  point:  239'C 
Melting  point:  9.6*C 

Hexachlorocyclopentadiene  (hex)  is  a 
pale  yellow  nonflammable  liquid  with 
very  pungent  odor.  It  solubility  in  water 
is  2.10  ppm  at  25°C  and  2.25  ppm  at  35*C. 
Hex  is  a  highly  reactive  compoimd  that 
undergoes  substitution  and  addition 
reactions  to  give  many  products. 

Reasons  for  Recommendations 

Production,  Release,  and  Exposure 

Hexachlorocyclopentadiene  is  a 
highly  reactive,  highly  chlorinated, 
important  intermediate  with  no  use8T)f 
its  own  (Ungrade  and  McBee,  1958).  The 
current  major  uses  of  hex  are  as  an 
intermediate  in  the  manufacture  of 
cyclodiene  pesticides,  primarily 
endosulfan  and  Pentac^^  and  flame 
retardants  for  resins  and  plastics. 
Numerous  other  uses  are  listed  in  the 
patent  literature  but  seem  to  be  of 
technological  interest  only.  Before 
restrictions  were  placed  on  some  of  the 
major  cyclodiene  insecticides 
(chlordane,  aldhn,  dieldrin,  heptachlor, 
isodrin,  endrin,  mirex  and  kepone)  an 
estimate  was  made  that  over  50  million 
poimds  per  year  of  hex  were  used  as  an 
intermediate  (Whetsone.  1964).  Current 
production  for  this  use  must  be  much 


lower  since  only  endosulfan  and 
Pentac<">  are  in  use.  On  the  othar  kand. 
the  manufacture  of  flame-retardant 
polyester  resin  formulations  seems  to  be 
increasing  at  the  rate  of  10  percent 
annually.  An  estimated  8.3  million 
poimds  of  hex  was  used  to  produce 
chlorendic  acid  and  anhydride  in  1974 
for  flame  retardants.  (EPA.  1978). 

The  most  likely  route  of  entry  into  the 
environment  is  from  the  manufacturing 
process  of  hex  or  products  made  from 
hex.  It  has  been  detected  in  factory  air 
and  plant  effluents,  (Spehar,  et  al.  1977; 
EPA  8EHCH1378-10g))  In  addition,  the 
disposal  of  large  quantities  of  hex 
presents  a  serious  problem.  Recently, 
sewage  treatment  plant  workers  were 
exposed  to  high  doses  of  hex  resulting 
from  clandestine  diposal  of  this 
compound  (NIOSH.  1978). 

Effects  of  Concern 

Carcinogenicity 

No  carcinogenicity  test  data  were 
found  in  the  searched  literature.  The 
Committee,  therefore,  recomends  that 
hex  be  tested  in  view  of  its  high 
exposure  potential  and  suspect  chemical 
structure.  Chemically  related 
compoimds— dieldrin,  heptachlor  and 
chlordane — were  found  to  induce  liver 
tumors  in  mice  following  oral 
administration  (NCL  1977a;  NQ.  1977b; 
NCI,  1977c). 

Mutagenicity 

Although  hex  was  reported  to  be  non- 
mutagenic  in  Escherichia  coli  K12  in  the 
presence  of  a  mammalian  metabolic 
activation  system  containing  mouse 
liver  microsomes  (Bonse  et  al.,  1977). 
additional  testing  employing  other 
systems  is  required  to  evaluate  the 
mutagenic  potential  of  this  chemical. 

Teratogenicity 

No  teratogenicity  test  data  are  found 
in  the  searched  literature.  The 
Committee,  therefore,  recommends  that 
the  appropriate  teratogenicity  studies  be 
imdertaken. 

Other  Chronic  Effects 

The  acute  toxicity  of  hex  in  mammals 
and  man  is  relatively  well  documented 
(Treon  et  al.  1955;  EPA,  1978;  NIOSH. 
1978;  EPA  8EHQ-0278-0064).  It  is 
concluded  from  the  results  of  several 
studies  that  hex  is  a  highly  toxic 
material  by  inhalation  (Treon  et  al., 
1955).  No  adequate  chronic  toxicity 
studies  have  been  identified  in  the 
searched  literature.  Treon  et  al  (1955) 
observed  degenerative  dianges  in  the 
brain,  heart,  liver,  kidney  and  adrenal 
glands  in  the  various  species  tested  bat 
the  number  of  animals  and  duration  of 
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experiments  were  inadequate  for 
evaluation. 

EnvironmentcdEffecta 

Information  on  the  behavior  of  hex  in 
aquatic  and  tettestrial  ecosystems  is 
inadequate  for  an  assessment  of  hex's 
environmental  impact  (NRC.  1978).  Hex 
seems  to  persist  in  sludge,  ground  water 
and  aquatic  environments  associated 
with  its  use  and  disposal  (NIOSH,  1973; 
EPA.  197&  EPA  8EHQ-017a-0037;  EPA 
8EHQ-0578-O147).  Bioaccumulation  in 
fish  and  other  organisms  has  been 
reported  (Spehar  et  aL,  1977;  Lu  et  al.. 
1975;  EPA  8EHQ-1177-0013;  EPA  8EHQ- 
0378-0054;  EPA  8EHQ-4)27ft-00ei;  EPA 
8EHQ-037&-0009).  The  potential  for 
biological  uptake  and  ecological 
magnification  of  this  compound  suggest 
the  need  for  further  testing  to  determine 
the  biological  significance  of  exposure 
to  fish,  wildlife  and  food  chain 
organisms  (EPA,  1978).  Acute  effects  on 
fish,  wildlife  and  food  chain  organisms 
are  insufficient  indicators  of  the  nature 
of  toxicity  of 

hexachlorocyclopentadiene.  Since  it 
appears  to  be  persistent  and  to 
bioaccimiulate,  particular  emphasis  of 
testing  should  be  placed  upon  long-term 
chronic  effects. 
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hophonne 

Recommended  Studies 

Carcinogenicity 
Mutagenicity 
Teratogenicity 
Other  Chronic  Effects 
Epidemiology 
Physical  and  Chemical  Identification 
CAS  number.  78-59-1 

Structural  formula 


Molecular  formula:  CJluO 

Molecular  weight  138.2 

Melting  point  -ai'  C 

Boiling  point  215.2'  C 

Vapor  pressure:  0.31mm  Hg  @  20'  C 

kophorone  (3.5.5-trimethylcyclohex-2- 
ene-1-one)  is  an  \uisaturated  cyclic 
ketone.  It  is  a  clear  liquid  with  a 
peppermint-like  odor  and  a  cooling 
taste.  It  is  very  slightly  soluble  in  water. 
Reasons  for  Recommendations 
Production,  Release,  and  Exposure 

Isophorone  is  used  as  a  solvent  for 
vinyl  resins,  lacquers,  and  finishes;  as  a 
chemical  intermediate  in  dyes, 
plasticizers,  inhibitors,  rubber 
chemicals,  and  flotation  agents  and  as  a 
pesticide  (Hawley,  1971;  NIOSH  1978a). 
Although  production  figures  are  not 
available  estimated  worker  exposure  is 
over  1.5  million  (NIOSH,  1977). 
Isophorone  has  been  identified  in 
several  water  supplies,  including  one 
drinking  water  supply  at  1.5-2.9  ug/liter 
(Shackelford  and  Keith.  1976;  EPA. 
1975). 

Effects  of  Concern 
Carcinogenicity 

As  an  alpha,  beta-  unsaturated  ketone 
isophorone  is  expected  to  have  a  strong 
tendency  to  undergo  nucleophilic 
addition  to  its  carbon-carbon  double 
bond.  i.e..  it  may  behave  as  a  direct 
alkylating  agenL  This  expected 
reactivity  may  be  lessened  somewhat  by 
steric  hindrance  by  the  methyl  group  on 
the  double  bond  but  only  actual 
biological  testing  can  determine  the  net 
effect  ot  these  opposing  tendencies. 

Because  of  its  possible  alkylating 
potential  its  high  exposure  and  the  lack 
of  carcinogenicity  test  data,  the 
Committee  recommends  that  isophorone 
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be  tested  to  determine  its  carcinogenic 
potential. 

Mutagenicity 

No  mutagenicity  test  data  was  found 
in  the  searched  Hterature.The  possible 
alkylating  activity  of  isophorone. 
mentioned  above,  suggests  that  this 
chemical  may  have  mutagenic  potential. 
The  Committee,  therefore,  recommends 
mutagenicity  testing. 

Teratogenicity 

No  information  is  available  on  the 
teratogenicity  of  isophorone.  Therefore, 
testing  is  recommended. 

Other  Chronic  Effects 

Information  available  on  the  toxicity 
of  isophorone  is  hmited  to  an  acute 
study  and  a  six  week  study  on  rats  and 
guinea  pigs.  (Smyth  and  Seaton,  1940; 
Smyth  et  al..  1942).  Irritation  of  eyes, 
nose,  and  throat  in  human  subjects  was 
noted  by  Silverman  et  al.  (1946)  and 
workers  exposed  at  5-8  ppm  complained 
of  fatigue  and  malaise  (NIOSH.  1978). 

Owing  to  the  high  exposure  potential 
of  this  chemical  and  the  lack  of 
information  on  its  toxicity,  the 
Committee  recommends  testing  for  other 
chronic  effects. 

Epidemiology 

There  is  no  information  on  chronic 
effects  in  humans  from  exposure  to  low 
levels  of  isophorone.  Because  of  the  high 
occupational  exposure,  epidemiological 
studies  may  be  particularly  important  in 
assessing  the  human  health  effects  of 
isophorone. 
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Mesityl  Oxide 

Recommended  Studies:  ^ 

Carcinogenicity 

Mutagenicity 

Teratogenicity 

Other  Chronic  Effects 

^idemialogy 
Physical  and  CSiemical  Information 

CAS  No.:  191-79-7 

Structural  Formula 


H,C  -  C  -  CH  -  C  -  CH-, 
0  CH. 


Boiling  point  129.76'  C 
Vapor  preamire:  10  mm  at  28*  C 
Log  octanol  water  partition  coeff.:  1.24 
Molecular  formula:  CJii*0 
Molecular  weight:  98.15 

This  unsaturated  acyclic  ketone  is  an 
oily  liquid  at  room  temperature.  It  has  a 
characteristic  peppermint  odor  (Rowe 
and  Wolf,  1983).  It  is  sohible  in  water, 
acetone,  alcohol  and  ether. 

Reasons  for  Recommendation 

Production.  Release,  and  Exposure 

Mesityl  oxide  is  produced 
commercially  by  dehydration  of 
diacetone  alcohol  or  by  aotooxidation  of 
acetone.  Annual  production  figures  for 
the  years  1974  and  1975  are  26.8  and  45.7 
million  pounds,  respectively,  according 
to  the  International  Trade  Commission 
(ITC  1974;  ITC  1975).  The  chemical  is 
released  to  the  atmosphere  during  both 
manufacture  and  use.  mostly  from  the 
formulation  of  surface  coatings.  These 
coatings  include  nitrocellulose,  vinyl 
chloride-vinyl  acetate  copolymers, 
synthetic  rubber,  gums,  resins,  and  ink 
pastes.  It  is  also  used  in  paint  and 
varnish  removers,  carburetor  cleaners, 
stain  removers,  and  flotation  agents.  It 
is  used  as  an  intermediate  in  the 
production  of  lubrication  oil  additives, 
plasticizers,  and  methyl  isobutyl  ketone. 
This  compound  has  been  detected  in 
automobile  exhaust  (Rose.  1969;  Bellar 
and  Sigsby,  1970;  Seizinger  and 
Dimitriades  1972)  with  maximum  levels 
of  1.5  ppm.  Worker  exposure  to  this 
compound  is  estimated  at  6160  (NIOSH, 
1979). 

Effects  of  Concern 
Carcinogenicity 

Although  no  studies  could  be  found  on 
the  potential  carcinogenicity  of  mesityl 
oxide,  there  is  evidence  to  suggest  that 
this  compound  may  have  carcinogenic 
activity. 

Mesityl  oxide,  an  alpha,  beta- 
unsaturated  ketone,  is  expected  to  have 
a  strong  tendency  to  imdergo 
nucleophilic  addition  to  its  carbon- 
carbon  double  bond.  i.e..  it  may  behave 
as  a  direct  alkylating  agent  This 
possible  activity  as  an  alkylating  agent 
may  be  somewhat  reduced  becaose  of 
steric  hinderance  by  the  methyl  group* 
on  the  beta  carbon;  but  conclusions 
about  this  possible  steric  effect  cannot 
be  made  without  biological  testing.  Hie 
Committee  recommends  that  meeityl 
oxide  be  tested  for  carcinogenicity. 

Mutagenicity 

No  information  could  be  found  in  the 
sources  searched.  Doc  to  the  potential 
as  an  alkylating  agent,  sttidies  to  acreen 
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for  mutagenic  activity  are 
recommended. 

Teratogenicity 

No  information  could  be  found  in  the 
sources  searched.  Studies  to  test  for 
teratogenicity  are  recommended. 

Other  Chronic  Effects 

Silverman  et  al.  (1946)  reported  on  the 
human  sensory  thresholds  for  mesityl 
oxide.  Twele  men  and  women  were 
exposed  to  the  compoimd  for  15  minutes 
'^nd  irritating  concentrations  were 
established  at  25.  50  and  9B  ppm  for 
eyes,  nose,  and  throat  respectively. 

Considerable  irritation  resulted  from 
the  dermal  exposure  of  humans  to  this 
chemical.  This  was  reported  by  Specht 
et  al.  (1940).  as  reported  in  NIOSH 
(1978)),  after  laboratory  woricers 
working  with  mesityl  oxide  complained 
of  irritation  of  the  hands  in  spite  of 
protective  latex  gloves. 

In  acute  inhalation  tests  with  mice 
Hart  et  al.  (1939).  as  reported  in  NIOSH 
(1978),  found  necrotic  spots  in  liver,  lung 
hemonhage,  alimentary  tract  distention 
and  death.  Smyth  et  al.  (1942)  in 
Rubchronic  tests  with  guinea  pigs  and 
rats  reported  congested  livers  and  lungs, 
dialated  Bowman's  capsules  in  the 
kidney,  and  swollen  and  convoluted 
tubular  epithelium. 

Significant  deleterious  effects  on  the 
rabbit  cornea  were  found  by  Carpenter 
and  Smyth  (1946).  Application  of  0.02  ml 
of  pure  mesityl  oxide  caused  necrosis 
covering  75  percent  of  the  cornea  18-24 
hours  later. 

Ito  (1969)  noted  leukocytosis  in  rats 
and  leukopenia  and  anemia  in  rabbits 
exposed  to  this  chemical  The  results  in 
rabbits  seem  to  be  corroborated  by  a 
medical  survey  of  woricers  which  noted 
the  "possibility  of  anemia  and 
leukopenia"  (Ito  1960).  No  other 
information  could  be  found  in  the 
sources  searched.  These  hematological 
abnormalities  may  be  early  indicators  of 
the  effects  of  mesityl  oxide  on  the 
hematopoietic  system. 

Although  the  effects  of  mesityl  oxide 
at  acute  and  subchronic  levels  are  well 
documented  there  are  no  reports  on  the 
effects  of  prolonged  exposure  to  this 
chemical.  It  is  therefore  recommended 
that  chronic  studies  be  initiated  to 
evaluate  the  effects  of  prolonged 
exposure  with  special  emphasis  on 
possible  blood  disorders. 

Epidemiology 

Because  of  its  human  exposure  and 
demonstrated  effects  on  animals, 
epidemiological  studies  to  assess  the 
human  health  effects  of  mesityl  oxide 
should  be  conducted. 
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4,  f-Methylenedianiline 

Recommended  Studies 
Carcinogenicity 
Mutagenicity 
Teratogenicity 
Other  Chronic  Effects 
Environmental  Effects 
Epidemiology 

Physical  and  Chemical  Identification 
CAS  number.  101-77-0 

Structural  Formula 


NH 


^^-^^ 


Molecular  formula:  CuHi.Ni,  Molecular 

weight  196.28. 
Melting  point-  92-93'C  Vapor  pressure: 

Negligible  at  25'C 


This  pale  yellow  to  cream  colored 
crystalline  solid  is  slighdy  soluble  in 
cold  water  and  is  very  soluble  in 
alcohol  benzene  and  ether.  (lARC. 
1974). 

Reasons  for  Recommendadons 

Production,  Release  and  Exposure 

Annual  US  production  of  4,4'- 
methylenedianiline  (MDA)  is 
approximately  200  million  poimds. 
Ninety-nine  |>er  cent  of  production  is  not 
isolated  but  is  used  as  an  intermediate 
in  the  manufacture  of  isocyanates  and 
polyisocyanates.  These  are  then  used  in 
the  manufacture  of  rigid  polyurethane 
foams.  The  polyisocyanates  are  also 
used  in  the  manufacture  of  semifiexible 
polyurethane  foams.  4,4'- 
Methylenedianiline  is  also  used  as  an 
epoxy  resin  hardening  agent;  as  a 
corrosion  inhibitor;  in  the  rubber 
industry  as  a  curative  for  neoprene  and 
as  an  antioxidant  in  footwear  and  as  a 
raw  material  in  the  production  of  Qiana 
nylon,  polyurethane  elastomers, 
poly(amide-imide)  resins,  and  azo  dyes. 
(NIOSH,  1976:  lARC.  1974;  Emmett 
1976).  Exposure  to  the  compound  in  the 
workplace  is  estimated  to  be  5000 
persons  (NIOSH.  1976)  and  it  is  possible 
that  the  compound  is  present  in  the 
effluents  trom  manufacture  of 
polyurethane  polymers  (LARC.  1974). 
Effects  of  Concern 
Carcinogenicity 

Munn  (1967)  reported  miscellaneous 
tumors  in  rats  upon  intragastric 
intubation  for  5  days  per  week  for  121 
days.  Schoental  (1968  a,b)  reported 
MDA  to  be  a  "potential  carcinogen"  in 
rats  after  several  intragastric  doses. 
Although  highly  suggestive  of 
carcinogenicity,  these  studies  are 
insufficient  to  establish  carcinogenic 
potential  according  to  present  day 
testing  standards. 

Steinhoff  and  Grundmann  (19708) 
reported  a  total  of  29  benign  and  33 
malignant  tumors  in  rats  given 
subcutaneous  doses  of  30-50  mg  MDA/ 
kg  body  weight  at  one  to  three  week 
intervals  over  a  period  of  700  days. 
Controls  showed  15  benign  and  16 
malignant  tumors.  Four  hepatomas  were 
reported  in  treated  rats  but  the  exact 
incidence  of  tumor  types  observed  was 
not  recorded. 

Chemicals  very  closely  related  to 
MDA  have  Wen  tested  in  laboratory 
animals  for  carcinogenicity  and  found  to 
be  carcinogens. 

4.4'-Methylenebis(2-methylaniline) 
produced  a  high  incidence  of  benign  and 
malignant  liver  tumors  on  repeated 
gastric  intubation  into  rats  (Munn.  1967). 
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The  tiunon  were  not  seen  in  control 
groups.  Similar  results  were  obtained  by 
other  investigators  feeding  the 
compound  to  male  and  female  rats 
(Stula  et  al..  1971;  Stula  et  al..  1975). 
4,4'-Methylenebi8(2-chloroaniline) 
was  administered  to  male  and  female 
rats  in  the  diet  and  produced  a  high 
incidence  of  benign  and  malignant  lung 
tumors  as  well  as  liver  tumors 
(Grundmann  and  Steinhoff  1970a:  Stula 
et  al.,  1971;  Russfield.  1975:  Stula  et  al.. 
1975].  On  subcutaneous  (s.c.)  injection  of 
the  compound  in  saline  into  rats,  liver 
and  lung  cancers  were  observed  in  the 
exposed  animals,  in  contrast  to  the 
controls  which  showed  no  malignancies 
(Steinhoff  and  Grundmann,  1971). 

3,3'-Dichloro-4,4'-diaminodiphenyl 
ether  on  s.c.  injection  into  rats  produced 
ear  duct  carcinomas  (Steinhoff  and 
Grundmann,  1970b).  The  parent 
compound.  4,4'-dlamino-dlpenylether,  on 
s.c.  injection  into  rats  produced  20% 
incidence  of  malignant  and  24% 
incidence  of  benign  liver  tumors,  while 
in  the  control  group  no  liver  tumors 
were  observed  (Steinhoff,  1977). 

This  does  not  imply  that  4.4'- 
methylenedlanillne  must  therefore  also 
be  carcinogenic,  but  that  additional 
studies  be  undertaken.  Therefore,  the 
Committee  recommends  carcinogenicity 
testing  on  4.4'-methylenedianiline. 

Mutagenicity 

Positive  results  were  reported  In  a 
study  by  Shimizu  and  Takemura  (1976). 
This  report  showed  that  MDA  was 
mutagenic  to  2  strains  of  Salmonella 
typhimuriam. 

Because  of  the  lack  of  data  and  the 
results  of  the  Salmonella  experiment, 
testing  for  mutagenicity  with  emphasis 
on  mammalian  systems  is 
recommended. 

Teratogenicity 

In  a  study  by  McLaughlin  and 
coworkers  the  compound  was 
introduced  into  the  yolk  sac  of  the 
chicken  egg  ul  u  lultil  uuse  of  5  mg.  Only 
30%  of  the  treated  eggs  hatched 
compared  to  95%  in  the  controls.  Most  of 
the  chicks  that  hatched  from  the  treated 
eggs  had  abnormalities  in  their 
mandibles  and  leg  deformities 
(McLaughlin  et  al.  1963).  These  data 
suggest  teratogenicity  and 
embryotocicity,  but  this  chemical  should 
be  tested  in  mammals  where  results 
would  be  more  extrapolatable  to 
humans. 

Other  Chronic  Effects 

The  most  clearly  identified  human 
toxicity  of  4.4'-methylenedlanillne  was 
first  observed  fai  people  accidentally 


exposed  to  the  chemical  in  bread  made 
from  contaminated  flour  (Kopebnan  et 
al.,  1966  a.  b].  They  goffered  rapidly 
developing  bepatitit  (termad  'Tpping 
jaundice")  which  cleared  up  in  due 
course.  No  residual  toxicity  was 
reported  for  these  peo{dc  fdloiwiiig  this 
acute  exposure  for  as  long  a*  they  were 
foDowed.  Samples  of  the  contaminated 
bread  fed  to  a  few  young  mice  for  a  few 
days  produced  hepatic  necrosis  and 
biliary  duot  hyperplaeia  (Kopelman, 
19668). 

Toxic  hepatitis  was  reported  by 
McGill  and  Motto  (1974)  in  men  exposed 
to  MDA  used  as  an  epoxy  resin 
hardener.  Twelve  young  male  workers 
developed  symptoms  similar  to  those  of 
the  "Epping  jaundice"  between  1966  and 
1972.  Exposure  was  of  short  duration 
(two  to  three  weeks)  via  inhalation  or 
dermal  contact  Inhalation 
concentrati(HM  ranged  from  0.1  to  0.0051 
ppm.  thermal  contact  occurred  during 
accidental  dispersal  of  powdered  MDA 
at  higher  concentrations.  Hepatitis  was 
also  reported  by  Williams  et  aL  fl974]  in 
another  group  of  workers  using  epoxy 
resins.  In  this  incident  six  of  300  men 
were  affected.  Routes  of  ejqxisnre  were 
suspected  to  be  skin  absorption. 
ingestion  and/or  inhalation  and 
symptoms  appeared  from  two  days  to 
two  weeks  afler  exposure.  MDA 
together  with  2-nitropropane  were 
considered  the  causative  agents. 

Feeding  studiee  in  rodents  produced 
liver  damage  which  can  be  considered 
parallel  to  the  findings  in  man  (Findro, 
1900,  Cohlke  and  Schmidt  1974; 
Fukushima  et  al.,  1977:  Shinohara  et  aL, 
1977).  Jaundice  was  observed  within  five 
days  in  dogs  given  5  or  20  Mg/kg  total 
dose  of  the  compound  (Rowe,  1074  as 
cited  in  McGill  and  Mofto,  1974).  In  a 
long-term  feeding  study  in  dogs,  liver 
damage  was  suggested  by  increased 
alkaline  phosphatase  levels  and,  on 
autopsy  after  5-7  years,  cholestasis, 
inflammation,  focal  necrosis,  and 
cirrhosis  were  reported  (Deichmann. 
1974). 

In  one  study  in  rats,  the  suggestion 
was  made  that  4,4'-methylene  dianiline 
could  cause  necrosis  of  proximal 
convoluted  tubules  in  the  rat  ICalder  et 
al..  1973).  In  cats  blindness  due  to  MDA 
was  reported  (Schoental  1968b). 

In  humans,  the  observation  was  also 
made  tliat  the  chemical  can  cause 
contact  dermatitis  (Emmett  K}76)  and 
parallels  studies  in  guinea  pigs  which 
also  produced  skin  sensitization  when 
the  chemical  was  given  alone  or  with 
Freund's  complete  adjuvant  (Pers. 
comm..  Pacific  Anchor  Cheffllca] 
Corporation.  1977). 


Because  of  these  findings  the 
Committee  recommends  studies  on  the 
chronic  toxicity  to  the  liver  kidney,  and 
eye. 

Envitxmmeatal  Effacta 

Evaluation  of  the  effects  of  this 
compound  on  the  environment  is 
difficult.  Few  data  on  the 
biodegradation  or  metabolism  of  this 
compound  are  available.  Tlie  lack  of 
important  jdiysico-chemical  data- also 
makes  it  di£Boult  to  predict  the  behavior 
of  this  chemicyl  in  binrfogical  systems  or. 
the  environmaBL 

Toxic  effscta  oo  orgaaisma  includbig  . 
bacteria,  sdgaa.  fwoCoaoa.  and 
arthropods  vary  in  their  daftee  of 
intensity.  Toxic  concaatrafioiis  range 
from  0.2S  D^l  with  the  ardire|KKl 
DaphnJa  to  124  n^l  with  Ifae  pratoaoan 
C^podb  (Varschuema.  1977). 

Becaaae  some  of  these  groups  serve  as 
primary  producers  and  act  as  consumers 
at  low  trofihic  levels  in  nataral  food 
webs  it  is  faaportant  to  know  ths 
bioaccomulatioB  and  bionafnification 
potential  and  effecta,  if  any.  of  the 
chemicaL  No  data  on  the  effects  oi  this 
compound  on  other  eoelogically 
signifieant  greops  ooold  be  feand  in  the 
literatoM  searched.  Becauaeof  the 
known  hi^  toxicity  of  Aim  sidMtance 
and  lack  of  informatioii  on  itt  bdiavkir 
in  the  enviroimieat.  the  Committee 
recommends  edvtronmental  effects 
testing. 

Epidemiology 

There  is  no  information  avedlable  on 
chronic  efCscts  in  laasaBs  expoaed  to 
MDA  over  an  eatended  period  of  time. 
Becauae  of  the  potenti^y  wklespread 
exposure,  epidemiological  studies  may 
be  particolariy  impoctant  in  assfssing 
the  human  beahh  effecta  of  tibia 
compound  and  are  therefore 
recommended. 
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Methyl  Ethyl  Ketone 

Recommended  Stucfies 

E^deadirfdgy 

Chronic  Effects,  adtfi  partkailar 
attention  !•  nenrolog^oal  effscto 

Physical  and  Chemical  Infonaation 
CASNa7»-B»-3 

Structural  Formula 


H3C-C-CH2-CH3 
0 


BBpMod  PinubIk  C^ldO 

MoUadar  Wdfbt  7ri2 

Boilii«MBt?BL8X 

Melting  Potot  88J5*C 

Vapor  rrsaaare.  180  ana  at  28*0 

LogOctoBd/WatarhrtMoa  Coeffident  028 

Reasons  for  »•*'"' ""f"f^^iiTns 

Production,  Release  ondExpoeure 

Abovl  SOS  BdDion  lbs.  of  niethyl  edqrl 
ketone  (MEK)  are  procfaiced  annually 
(Lande  et  aL.  197B).  MEKls  used 
primaiUy  as  a  sohrant  and  is  consumed 
prindpaDy  by  industry,  tt  ases  are  as  a 
solvent  in  the  industrial  ooatii^ 
induatiy.  in  rare  awtal  lefining.  lobe  oil 
dewaxing,  printing  inks,  de^easliig  and 
adhesives.  ^aDSH  asttaatas  that  about 
3  million  workers  are  ejqwsed  (NIOSH. 
1977). 

Ketonas  occur  natorally  frosn 
biological  degradadon  of  organic  wastes 
by  soU  and  water  mkatMksanisras.  KffiK 
had  been  identlfled  as  a  prodnct  of  the 
activated  dndge  tmatment  of  sewage 
(Malaney  and  Gethpld.  1982;  Abrams  et 
al..  197S)  and  as  s  component  of  the 


leacfaate  from  solid  waste  (Abrams  et 
aL.  1975;  Borrows  and  Rowe.  1975).  MEK 
is  also  Cotmed  as  a  prodnct  of  flKooation 
of  2^med:^yl4-bnteBa  (AkshnBer  and 
BuCslini.  196S).  MEK  Bay  SBtat  the 
eavinxunent  by  •vapocation  bom 
^"i^ttr't'  ffiirfsCT  poalfaig  snhittnns 
CLands  et  aL.  1976).  the  solvent  may  be 
released  direcdy  to  ttie  atomosphaa. 
incinerated  or  removed  with  activated 
diarcoaL  MEK  emisdon  to  dM 
atmos^iere  can  oocor  Cram  aoddental 
spillagB  during  tranqxirt  and  storage 
frran  vapor  losses  dming  trttosfer 
operattoos  and  venting  losses  from 
tanks. 

MEK,  M  a  short  chain  methyl  n-alkyl 
ketone,  is  readily  sasceptiUa  to 
microUal  dagradatian.  Oxidative 
degradatton  studies  in  poe  bacterial 
cultures  of  n-alkyl  ketaoee  durn  dut  the 
rate  of  degradation  of  MEK  Is  second 
only  to  ttiat  of  aoetaiia(Lukins  and 
Foster.  1963:  Praiy,  1968).  MEK  has  been 
shown  to  undergo  extendve  degradation 
in  mixed  cultures  and  activatad  dod^ 
systems  as  waD  (Lande  etaL,  1976). 
Because  of  ite  susceptibility  to  microbial 
atteck.  it  appears  unlikely  diat  MEK  wiU 
accumulate  in  aquatic  or  soil 
environmento.  Stoce  ite  vapor  presaors 
is  his^  mudi  of  this  solvent  will 
evaporate  into  the  atmoqdtere  from 
soOs.  B  is  likely  to  be  photocfasadcdljr 
degraded  to  a  significant  extent 
Because  of  low  atnuMpheric 
conoentrallon.  MEK  is  not  likely  to  pose 
signiftoant  faihalation  hazard  to 
tsciastilal  anfanals.  Due  to  ite  moderate 
water  solubility  and  ite  log  partition 
ooefBdent  of  (Ue  (Leo  et  aL.  1971).  MEK 
is  unlikely  to  bioeocumulate  in  feoid 
chain  organisms.  If  released  into  sew^e 
treetment  plants,  it  will  be  substantially 
biodegraded  The  infiocmatian  available 
on  environmental  release,  persistence 
and  bioaccumulation  facton  twHrjitPS 
that  MEK  does  not  have  a  higjh  potential 
for  ecological  hazard. 

Toxicology 

MEK  is  a  normal  constituent  of  human 
urine  (Zlatkis  et  al..  1973).  After  acute 
exposure,  elimination  of  mudianged 
MEK  in  expired  air  may  also  be  a  major 
route  of  elimination  (Schwarz.  1866; 
Wmiams.  1959).  MEK  can  be  absorbed 
throu^  the  skin  or  lungs.  MEK  is 
irriteting  to  the  eyes  and  nose.  It  can 
produce  beedadie.  nansee  with 
vondtfaig  and  dizzfaiess.  It  acte  as  s 
narcotic  or  central  novons  system 
depress  But  It  can  cause  dermatitis  and 
numbness  of  fiiigers  and  arms  (&nith 
and  Mayers,  1944).  Ite  higheat  tolerable 
levd  has  been  found  to  be  200  ppm  for 
an  6  hour  day  (Nelson  et  aL,  1943).  It  te 
quite  weO  diaracterized  as  to  acute 
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toxicity  in  laboratory  rodents  by  various 
routes  of  administration  (Lande  et  al., 
1976).  Pathological  examination  after 
each  exposure  of  100,000  ppm  revealed 
corneal  opacity  and  congestion  of  the 
lungs,  liver,  kidneys  and  brain  (Patty  et 
a!..  1935).  These  effects  were  absent  in 
animals  that  survived  narcosis  and  were 
sacrificed  8  days  later.  Subacute  or 
chronic  toxicity  studies  have  not  been 
performed  for  MEK. 

MEK  was  used  as  one  of  several 
solvents  in  mutagenicity  screenings  of 
pesticides  (Shirasu  et  al.,  1976). -The  pure 
solvent  showed  no  mutagenic  activity. 

Pregnant  rats  were  exposed  to  high 
concentration  of  MEK  (1000  to  3000 
ppm)  for  7  hours  a  day  on  the  sixth 
through  fifteenth  days  of  gestation. 
Some  degree  of  skeletal  abnormalities 
was  found  in  the  fetuses.  A  low 
incidence  of  true  terata  (Schwetz  et  al.. 
1974)  was  found  in  the  high  dose  group 
only. 

MEK  was  applied  with  benzyl 
disulfide  twice  weekly  for  one  year  to 
the  skin  of  mice  (Horton  et  al..  1965).  No 
tumors  were  found. 
Effects  of  Concern 

Chronic  Effects 

Acute  toxicity  of  MEK  is  well 
characterized.  However,  long  term  toxic 
effects  of  MEK  have  not  been  well 
studied.  In  light  of  its  acute  neurological 
effects  and  potential  for  widespread 
human  exposure,  the  Conmiittee 
recommends  that  chronic  studies  be 
performed  to  assess  the  effects  of  long 
term  exposure. 

Epidemiology 

The  long  term  toxic  effects  of  MEK 
have  not  been  assessed  nor  have 
epidemiologic  studies  been  performed  to 
determine  chronic  effects  of  MEK 
exposure  in  humans.  Because  of  its 
acute  neurological  effects  and  its 
extremely  high  level  of  exposure,  the 
Committee  recommends  epidemiological 
study. 

References 

Abrams.  E.F..  K.M.  Slimals.  D.L  Derkics.  D.C. 
Ciunan.  and  C.V.  Fong.  1975.  Identification 
of  organic  compounds  in  effluents  from 
industrial  sources.  U.S.  EPA- 560/3-75-002. 
Washington.  D.C.  Available  from  National 
Technical  Information  Service:  PB  241  641. 

Altshuller.  AJ>.  and  J.J.  Bufalini.  1965. 
Photochemical  aspects  of  air  pollution:  A 
review.  Photochem.  Photobiol.  4:97-146. 

Burrows,  W.P.  and  R.S.  Rowe.  1975.  Ether 
soluble  constituent  of  land-fill  leachate. ). 
Water  Poll.  Contr.  Fed  37(5)fl21-923. 

Horton,  A.W.,  E.L  Bingham,  M.J.  Graf  Burton, 
and  R.  Tye.  1965.  Carcinogenesis  of  the 
skin  m.  The  contribution  of  elemental 
sulfur  and  or  organic  sulfur  compounds. 
Cancer  Res.  25(10):17S»-«3. 


Lande  S.S..  PR.  Durkin.  D.H.  Christopher, 
PH.  Howard  and  I.  Saxena.  1978. 
Investigation  of  Selected  Potential 
Environmental  Contaminants,  Ketonic 
SolvenU.  EPA  580/2-76-003.  Available 
from  National  Tedinical  Information 
Service:  PB  252  970. 

Leo,  A.  C.  Hansch,  and  D.  Elkins.  1971. 
Partition  coefficients  and  their  uses,\lhem. 
Rev.  71:525. 

Lukins.  H.a  and  ).W.  Foster.  1963.  Methyl 
ketone  metabolism  in  hydrocarbon  utilizing 
mycobacteria.  ].  Bacterio.  85:1074-87. 

Malaney.  G.W.  and  RM.  Gerhold.  1962. 
Structural  determinants  in  the  oxidative 
breakdown  of  aliphatic  compounds  by 
domestic  activated  sludges.  Purdue  Univ. 
Eng.  Bull.,  Ext  Ser.  No.  112:249-57. 

Nelson,  K.W..  D.F.  Ege.  M.  Ross,  LE. 
Woodman  and  L  Silverman.  1943.  Sensory 
response  to  certain  industrial  solvent 
vapors.  ].  Ind.  Hyg.  ToxicoL  25:282. 

National  Institute  of  Occupational  Safety  and 
Health  (NIOSH).  1977.  National 
Occupational  Hazard  Survey.  DHEW 
(NIOSH)  Publ.  No.  78-114. 

National  Institute  of  Occupational  Safety  and 
Health  (NIOSH).  197&  Criteria  for  a 
Recommended  Standard.  .  .  . 
Occupational  Exposure  to  ketones.  DHEW 
(NIOSH)  Pub.  No.  78-173. 

Patty.  FA.,  H.R  Schrenk  and  W.p.  YanL 
1935.  Acute  response  of  guinea  pigs  to 
vapors  of  some  new  commercial  organic 
compounds.  U.S.  Public  Health  Reports 
50:1217-1228. 

Schwarz.  L  1898.  Uber  die  oxydatioa  des 
acetous  und  Homologer  Ketone  der  Fett 
Saureihe.  Arch.  Exptl.  PharmakoL  40:168 
(abstract). 

Schwetz.  BA.,  BJC).  Leong  and  P.).  Gehring. 
1974.  Embryo  and  fetotoxidty  of  inhaled 
carbon  tetrachloride.  1,1-dichloroethane 
and  methyl  ethyl  ketone  in  rats.  ToxicoL 
Appl.  PfaarmacoL  28(3):452-e4. 

Shirasu,  V..  M.  Mariya,  K.  Kato,  A.  Furahashi. 
and  T.  Kada.  1976.  Mutagenicity  screening 
of  pestiddea  in  the  microbial  system. 
Mutat.  Res.  40:19-3a 

Smith,  AR.  and  MR.  Mayers.  1944.  N.Y.  State 
Dept  of  Labor  Industrial  Bulletin.  23:174- 
176. 

Williams,  R.T.  1959.  Detoxication 
Mechanisms.  2nd  Ed.  John  Wiley  and  Sons, 
Inc.  New  Yoric. 

Zakhari.  S..  P.  Levy,  M  Leibowitz,  and  DM. 
Airado.  1977.  Isopropanol  and  Ketones  in 
the  Environment  CRC  Press,  Qeveland. 

Zlatkis.  A,  W.  Bertsch.  RA.  Licfaefisteia  A. 
Tishbee,  P.  Shunbo,  RM  Uebich.  AJ^ 
Lasda  and  N.  Fleischer.  1973.  Profile  of 
volatile  metaboUtes  in  urine  by  gas 
chromatography-mass  spectrometry.  AnaL 
Chem.  45:763. 

References,  Reviewed,  not  Cited 

Alteukirch,  R. ).  Mager.  G.  Stoltenbuig  and  J. 
Helmbrecht  1977.  Toxic  polyneuropathies 
after  sniffing  a  glue  thinner.  J.  NeuroL 
214:137-152. 

Court.  D..  LB.  Hetland.  MS.  Abdel-Rahman 
and  R  Weiss.  1977.  The  influence  of 
inhaled  ketone  solvent  vapors  on  hepatic 
microsomal  biotranaformatioa  activitiaa. 
ToxicoL  and  Appl.  Pharmacology.  41:285- 
289. 


Duckett  S..  M  Williams  and  &  VnadM.  1974. 

New  Engl.  ].  Med  280:1284.  Letter  to  editor. 
Wurater,  D.B.  and  R.  Monies.  1965.  Factors 

influencing  percntaneoos  absorptioa  IL  ). 

PharmacoL  Sdences.  54:564-65& 

Methyl  Isobutly  Ketone 

Recommended  Studies  - 

Mutagenicity 

Teratogenicity 

Chronic  Effects 

Epidemiology 
Physical  and  Chemical  Information 

CAS  No.:  108-10-1 

Structural  Formula 


H-,C  -  C  -  CH2  -  CH  -  CH3 


M 

0 


CH3 


M^ecular  Formula:  C4ii^ 

Log  Partition  Coeffidenb  20.6 

Molecular  Weight  lOaie 

Melting  Poinfc  -84.r  C 

Boiling  Point  116.85*  C 

Vapor  Pressure:  15  mm  Hg  at  20*  C 

Water  Solubility:  2M%  by  weight  at  28*  C 

Reasons  for  Recommendations 

Production,  Release  andExpomire 

Methyl  isobutyl  ketone  (MIBiC)  is 
produced  commercially  by  acetcne 
condensation  followed  by  catalytic 
hydrogenation.  The  commercial  product 
is  95%  pure;  principal  contaminants  are 
adds,  water,  alcohols  and  suspended 
matter.  MIBK  production  was  about  155 
million  lbs.  in  1978  {Lande  et«L,^fl7B).  It 
is  used  prindpallir  in  industrial  coating 
solvents,  in  \vllot  oS  dewaxing  and  in 
rare  metal  refintag,  y^gniptrant 
environmental  retoiM  otMXBKjPiay 
originate  from  evaporation  irffMvent 
during  drying  of  industrial  coatings  if 
adequate  incineration  and/or  emission 
controls  are  not  employed.  NIOSH 
estimates  that  1.853,000  workers  are 
potentially  exposed  to  MIBK  (NIOSH, 
1977). 

MIBK  is  subject  to  aerobic 
biodegradation  in  the  presence  of  mixed 
cultures  of  microoiganisms  (Lande  et  aL, 
1978).  However,  branching  makes  ft  less 
susceptible  to  biodegradation  dian 
straight  chain  aliphatic  ketones.  Its  hi^ 
vapor  pressure  suggests  a  stnng 
tendency  to  enter  the  atmosphere,  where 
biodegradation  does  not  occur.  If 
discharged  as  a  liquid  into  sewage 
treatment  plants  where  biological 
activity  is  high,  a  substantial  amoont 
will  probably  be  biodegraded.  MIBK 
does  not  hy^lyze,  but  as  a  brandied 
chain  ketone,  may  be  photodieniically 
active,  if  released  directly  into  water. 


MIBK  wiU  craporata  widi  a  kalf-lifa  of 
SS  hoars  (MacKay  asd  Wolkall  1073). 
Beoeuse  of  its  U^  Tapor  prsssts  and 
chemical  and  bitrfogical  rtifrwdatioa  in 
the  enviroomant  MIBK  does  not  ajqiaar 
to  pose  a  haaard  to  tarrastrtal  animals. 

MetaboUam 

MIBK  undergoes  oxidative-reductive 
metabolic  conversion  (Lande  et  al,  1978; 
DiVincenzo  et  al..  1978).  Primary 
metabolites  in  guinea  pigs  are  4-   ■ 
hydroxy-4-methyl-2-pentanone  and  4- 
A     methyl-2-pentanol  (DiVincenzo  et  al.. 
1978).  Enzymatic  ketonic  reduction  to 
the  alcohol  occurs  in  the  liver.  MIBK  is 
subject  to  conjugation  with  glucuronic 
add  prior  to  elimination  in  ti^  urine 
(Lande  et  al..  1978]  and  it  can  also  be 
eliminated  unchanged  in  the  urine 
(Zlatkis  and  Liebich.  1971).  MIBK  is  a 
metabolic  conversion  produd  of  4- 
methylpentan-2-ol. 

Toxicology 

Inhalation  of  ketone  vapors  by 
humans  is  somewhat  limited  by  (he  fad 
that  they  are  irritating  to  the  eyes  and 
nose  at  relatively  low  concentrations. 
Sensory  threshold  studies  indicate  that 
the  hi^est  "satisfadoiy"  exposure  of 
MIBK  to  humans  is  100  ppm  (Nelson  et 
al..  1943:  Silvetman  et  aL  1948). 
Inhalation  of  vapors  can  impair 
judgment  (Rowe  and  Wolf,  1983). 
Nausea,  headache  and  respirattny 
irritation  have  been  found  in  workers 
exposed  to  MIBK  at  100  iqim.  Ketonic 
vapors  cause  narcosis  widi  central 
nervous  system  depression.  In  a  study  of 
workers  exposed  to  600  ppm  MIBK  for 
30  minutes  daily,  weakness,  loss  of 
appetite,  headache,  burning  eyes, 
stomach  ache,  nausea,  vomiting  and 
sore  diroat  were  reported  (NIOSH. 
1978).  Some  of  the  woricers  had  enlaiged 
livers  and  colitis.  Rats  txpoaed  to  200 
ppm  MIBK  for  2  wedcs  had  increased 
kidney  and  liver  to  body  weight  ratios 
(Schwuetz  et  al..  1974).  Monkeys 
exposed  at  100  ppm  (hypeii>arically)  for 
90  days  had  inflammation  of  the  kidney. 
Rats  exposed  under  the  same  conditions 
showed  some  degeneration  and  necrotic 
changes  in  the  kidneys  (Mac£wen  et  aL. 
1971).  No  dear-cut  evidence  of 
neuropathy  has  been  observed  in 
humans  or  animals  exposed  to  MIBK. 

Effects  of  Concern 

Mutagenicity 

No  studies  of  mutagenidty  of  MIBK 
have  been  found.  Due  to  its  high 
exposure,  the  Committee  recommends 
that  MIBK  be  tested  fen-  mutagenidty. 


Tuvtoganicity 

Dm  to  tha  «rtr— ely  hi^  hsiiis 
expoaort  to  MIBK  and  the  iB^KoetioB  of 
possible  taratogaoidty  of  dM  ralatad 
allpfaatic  ketone.  MDC  (Schwetz  et  aL, 
1974).  dM  Coandttoe  reonaoMods  that 
MIBK  be  tasted  for  tantogeiddty. 

Chronic  Effects 

Subchronic  toxidty  of  MIBK  is  well- 
characterized.  However,  long  term  toxic 
effeds  of  MIBK  have  not  been  studied. 
Because  of  its  extremely  high  exposure 
and  the  demonstrated  subchronic  effeds 
the  Committee  recommends  that  chronic 
studies  be  performed  to  assess  the 
effects  of  long-term  exposure  on 
laboratory  animals. 

Epidemiology 

Hie  long  term  toxic  effects  of  MIBK 
have  not  been  assessed,  nor  have 
epidemiologic  studies  been  performed  to 
determine  chronic  effeds  of  MIBK 
exposure  on  humans.  In  li^t  of  its  high 
level  of  ejqKMure,  the  Committee 
recommends  epidemiological  studies. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5CFRCh.ll 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AQCNCV:  Office  of  Personnel 

Management. 

action:  Semiannual  Agenda  of 

Regulations.        


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
during  the  six  month  period  from  July  1. 
1979.  through  December  31. 1979.  As  a 
service  to  users,  we  have  also  included 
a  compilation  of  significant  regulations 
published  from  January  1, 1979,  through 
May  31. 1979.  (Schedule  A,  B,  and  C 
authorities  are  not  included.) 

Comments  or  inquiries  on  this  agenda 
should  be  addressed  to  Beverly  M. 
Jones,  Issuance  System  Manager,  Office 
of  Pobcy  Analysis.  202/632-6593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  M.  Jones,  202/632-6593. 
Office  of  Per»onnel  Management. 
B«vecty  M.  (ones.  . 

Issuance  System  Manager. 
mujma  cooe  ssss-oi-m 
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Office  of  Personnel  Manageaent 


Part  and  Title 

Establlshiaent  of 
Office  of  Personnel 
Manageaent 


430  -  Perfornance 
Appraisal:  Estab- 
llshaent 

308  -  Volunteer 
Services:   Accep- 
tance of  Volunteer 
Service 

752  -  Adverse 
Actions 

432  -  Reduction 
In  Grade  and  Re- 
moval Based  on 
Unacceptable 
Performance 

315  -  Career  and 
Career  Conditional 
Eaployaent:  Pro- 
bationary Periods 
for  New  Managers 
and  Supervisors 

210  -  Basic  Con- 
cepts and  Defini- 
tions 


Date  of  ^bllcatlon 
January  5,  1979 

January  16,  1979 

January  16,  1979 

January  16,  1979 
January  16,  1979 


Type  of  Regulation 
Notice 

Interim 

Interim 


Interim 


Interim 


January  16,  1979 


Interim 


January  16,  1979 


Interim 


Effective  Date 
(If  Appropriate) 

January  1,  1979 


January  11,  1979 


January  11,  1979 


January  11,  1979 


/   January  11,  1979 


(By  August  11,  1979) 


January  11,  1979 


5  CFR  Chapter  1 
Procedures  for 
Issuing  Regulations 
to  Impleaent  the 
Civil  Service  Reform 
Act  of  1978 

550  -  Pay  Adminis- 
tration (General): 
Allotments  to  Labor 
Organisations  and 
Other  Associations 

330-  Recruitment, 
Selection,  and  Place- 
ment (General)  Notifi- 
cation of  Vacancies  to 
State  Job  Service  and 
Office  of  Personnel 
Manageaent 


January  16,  1979 


Special  Transitional 
Regulation  No.  1 


January  11,  1979 


January  19,  1979 


Final 


January  11,  1979 


307  -  Verterana  Re- 
ad Jus  taent  Appolnt- 
aents;  and 


January  19,  1979 


Interim 


January  11,  1979 
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Part  and  Title 

316  -  Temporary  and 
Term  Employment: 
Disabled  and  Vietnam 
Era  Veteran* 

315  -  Career  and 
Career- Conditional 
Employment:   Disabled 
Veterans 

316  -  Temporary 

and  Term  Employment: 
Authorities 

410  -  Training: 
Scope  and  General 
Conduct  of  Training 
Programs 

550  -  Pay  Adminis- 
tration (General): 
Exceptions  to  Reduc- 
tion in  Retired  or 
Retainer  Pay 

831  -  Retirement: 
Major  Reorganization, 
Reduction  in  Force, 
or  Transfer  of  Func- 
tion 

351  -  Reduction  in 
Force:  Retention 
Preference 

213  -  Excepted 
Service:  Temporary 
Boards  and  Commissions 

720  -  Antidiscrim- 
ination Policy: 
Special  Federal 
Recruitment  Program 

Standards  for  a  Merit 
System  of  Personnel 
Administration: 

900  -  Intergover- 
loental  Personnel 
Act  Programs 


Date  of  PublicatioQ 


January  19,  1979 


January  23,  1979 


January  23,  1979 


January  23,  1979 


January  23,  1979 


January  23,  1979 


January  30,  1979 


February  2,  1979 


February  9,  1979 


February  9,  1979 


February  16,  1979 


Type  of  Regulation 

Final 


Interim 


Interim 


Interim 


Interim 


Interim 


Interim 


Final 


Proposed 


Final 


Final  (Revised) 


Effective  Date 
(If  Appropriate) 

January  10,  1979 


January  11,  1979 


January  11,  1979 


January  11,  1979 


January  11,  1979 


January  11,  1979 


January  11,  1979 


January  22,  1979 


February  9,  1979 


February  9,  1979 


Proposed  regulations  to  implement  5  USC  llOA 

actions  without  prior  0PM  approval. 
213  -  Excepted  February  16,  1979 

Service 


to  delegate  to  agencies  authority  to  take  the  following 
Interim  February  16,  1979 


2  30  -  Organization 
of  the  Government 
for  Personnel 
Management 

301  -  Overseas 
Employment 


February  16,  1979 


February  16,  1979 


Interim 


Interim 


Febmary  16,  1979 


February  16,  1979 


■Jlti^ilw  /  VoL  44.  No.  1117 

/  Fridqr.  luae  1.  IflTf  /  P»opoMd«idet        »«« 

Part  and  Title 

Date  of  Publicatloa 

__  ^  _   ^            Efffectlve  Date 
.  Type  of  lesuUtloa        (if  Appropriated 

310  -  &q>loyMnt 
of  Relatives 

February  16,  1979 

^"'*'^"                February  16,  1979 

315  -  Career  and 
Career-Condi  tlonal 
EaployMnt 

February  16,  1979 

^"^'^^                 February  16,  1979 

351  -  Seduction 
in  Force 

February  16,  1979 

^"'*''^»                 February  16,  1979 

511  -  Qaasifica- 
tion  Under  the 
General  Schedule 

February  16,  1979 

^°^'^"                February  16,  1979 

53A  -  Pay  Under 
Other  System 

February  16,  1979 

Interim                 February  16,  1979 

550  -  Pay  Aihsin-  _ 

- 

"  ,  ,                      " 

istration  (General) 

^ 

572  -  Travel  and 

<• 

"                         • 

Transportation 

Expenses;  New 

- 

Appointees 

630  -  Absence  and 

- 

"                         " 

Leave 

. 

-* 

930  -  Prograae  for 

<t 

"                         ■ 

Specific  Positions 

and  Bxaaination 

(Klscellaneous) 

■* 

Abolition  of  Ccrtaia 
StatMtory  Personael 

February  23,  1979 

Heace 

le^oirewsts  Oader 

the  Civil  Service 

• 

Rcfom  Act 

National  IPA  Pro- 
Jectes:  Avail- 

February 23,  1979 

Rotice 

ability  of  Funds 

Adoption  of  Ques 
and  Answers: 

March  2,  1979 

Adoption                March  2,  1979 

Uniform  Guidelines 

- 

Annual  Qjopre- 
hensive  Review  of 

March  2,  1979 

notice 

Advisory  Coonlttees 

> 

- 

536  -  Grade  and 
Pay  Retention 

March  2,  1979 

Interim                  January  11,  1979 

(Ist  pay  period) 

5  CFR  Chapter  1. 
Extension  of  Tioe 

March  13,  1979 

Notice 

for  Public  Cooaent 

on  0PM  Interim 

Regulations 

451  -  Incentive 
Awards 

March  16,  1979 

^in«l                   March  16,  1979 
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Part  and  Title 


5  CFR  Chapter  1. 


Date  of  Publication 


March  27,  1979 


Type  of  Regulation 
Correction  of 


Effective  Date 
(If  Appropriate) 

February  15,  1979 


fiimdWw^^u  I  Voi  4i  Ng  lfl7  /  'ftid^|iB  1,  M79  /  ftopowd  Ralea     nm 


Part  — <  Tlel« 
410  -  Tr«l«ii« 


Pete  of  Publlcatlom 
A^rll  6,  1979 


Typs  of  Mgulatiou 
latcrim 


Iffuctlve  Date 
(If  kmwtmmtJMtM) 

AnT-4  1     L       1*-(* 
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Date  of  Publication 


March  27,  1979 


Type  of  Regulation 

Correction  of 

effective  date 

and  of  630  material 


Effective  Date 
(If  Appropriate) 

February  15,  1979 


March  30,  1979 


Interim 


March  30,  1979 


Part  and  Title 

5  CFR  Chapter  1. 
Civil  Service 
Reform:   Interim 
Regulations  with 
Request  for  Comments; 
Correction:  Part  630- 
Absence  and  Leave 

317  -  Appointment, 
Reassignment,  Trans- 
fer and  Development 
in  the  Senior  Exec- 
utive Service 

737  -  Post  Employ- 
ment Conflict  of 
Interest 

340  -  Part-Time 
Employment;  and 
890  -  Federal 
Employees  Health 
Benefits  Program 

Proposed  regulations  to  implement  5  USC  1104  to  delegate  to  -oencles  authority  to  take  the  following 
actions  without  prior  0PM  approval. 


April  3,  1979 


April  6,  1979 


Interim 


Interim 


Subpart  A:   April  3,  1979 
Subpart  B:  July  1  and 
April  3,  1979 

April  8,  1979 


213  -  Execepted 
Service 

230  -  Organization 
of  the  Government 
for  Personnel 
Management 

250  -  Personnel 
Management  in 
Agencies 

300  -  Employment 
(General) 

302  -  Employment 
in  the  Excepted 
Service 

315  -  Career  and 
Career-Conditional 
Employment 

316  -  Temporary 
and  Term  Employment 

351  -  Reduction 
in  Force 


April  6,  1979 


Interim 


April  4,  1979 


*• 

fijIMtufHii  /  Vol  M.  Na  M7 

/nifb|V|nel.lfl79/hopoMdRide«        9mt7 

Part  ami  Tltltt 

Data  of  PablicAtia.  ^ 

^           ,                 Effective  Date 
Type  of  ■■■■1«»<ft»         /T«  i«-r«-r1«r«^ 

410  -  Tr«la1i« 

531  -  tmj  IMcr 
tha  Gaaeral  tcb- 

April  4,  1979 

• 

• 

^^^^                                        AprU  4,  U7f 

•• 

* 

541  -  AlloMBces 
and  Differentials 

• 

m 

Allowances  and 
Differentials;  - 
Cost  of  Uvii« 
AlloiMnce  (COLA  - 
Nonforelgn  Areas  - 
Requireaents  of 
Section  205  (b)  (2) 
of  E.O.  1000 

April  10,  1979 

Notification  of 
conclusions  and 
actions  after 
receiving  coaaent. 

Nuaber  and  Class- 
ification of  Bsecir- 
tive  Level  Posi- 
tions in  Existence 
in  the  Executive 
Branch  as  of 
October  13,  1978 

April  10,  1979 

4 
Notice 

• 

720  -  Federal  Equal 
Opportunity  Recruit- 
Bent  Prograa 

April  13,  1979 

""*^                  April  12,  1979 

540  -  Merit  Pay 
87s  tea 

April  20,  1979 

Proposed                    J 

315  -  Career  and 
Career-Conditional 
Eaployaent!  Mon- 
coapetitive  Con- 
version of  Presi- 
dential Msnageaent 
Interns 

April  24,  1979 

Proposed 

Privacy  Act  of  1974; 
Adoption  of  87s tea 
of  Records 

April  27,  1979 

• 

Notice                 February  22,  1979 

213  -.Excepted  Service: 
Entire  Executive 
Civil  Service 

May  1,  1979 

Pln*l                  April  18,  1979 

334  -  Teaporary 
Assignaent  of  Eaplojr- 
ees  Between  Federal 
Agencies  and  State, 
Local,  and  Indian 
Tribal  Govemasnts, 
Institutions  of 
Higher  Education,  and 
Other  Eligible  Organi- 
zations 

May  1,  1979 

Final                  May  1,  1979 

- 

890  -  Federal  Eaploy- 
ees  Health  Benefits 
Prograa:  Effective 
Dates;  Birth  or 
Addition  of  a  Child 

May  1,  1979 

Final                   May  1.  1979 
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Part  and  Title 


Date  of  Publication 


Type  of  Regulation 


Effective  Date 
(If  Appropriate) 
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tart  2  of 


AOV  I,   1979, 


U.  W79. 
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Part  and  Title 

735  -  Ethics  In 
Government  Act; 
Financial  Reporting 
Requirements 

831  -  Retirement: 
Appointment  from 
Civil  Service  Retire- 
ment Benefits 

735  -  Ethics  In 
Government;  Finan- 
cial Reporting 
Requirements 

595  -  Physician's 

Comparability 

Allowances 

890  -  Federal 
Employees  Health 
Benefits  Program: 
Opportunities  to 
Enroll  and  Change 
Enrollment;  on  Be- 
coming Eligible  for 
Benefits  under 
Title  XVIII  of  the 
Social  Security  Act. 

620  -  Alternative 
Work  Schedules 
Experiments 

Privacy  Act  of  1974; 
Notice  of  Amendment 
to  an  Existing  Routine 

Use 


293  -  Personnel 
Records  and  Files 

297  -  Protection 
of  Privacy  i^ 
Personnel  Records 

Termination  of 
Central  Essex  Health 
Plan's  Participation 
in  the  Program 


Date  of  Publication 


May  8,  1979 


May  8,  1979 


flay  8,  1979 


May  11,  1979 


May  18,  1979 


May  22,  1979 


May  22,  1979 


May  29,  1979 
May  29,  1979 

May  29,  1979 


Type  of  Regulation 
Interia 


Interim 


Interim 


Proposed 


Proposed 


Effective  Date 
(If  Appropriate) 

May  8,  1979 


May  8,  1979 


May  8,  1979 


Proposed 


Proposed 


Proposed 
Proposed 

Notice 


May  19,  1979. 
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sun 


U.  W79. 


mk  cr  Oth«  *ptt«wlr. 


no* 


JkMJm 


}  en  293 


S  era  294 


5  era  297 


5    CFR   213 


etvu 

ParaaoMl  laeorda  and  PUas 
AmllabUlty  of  Official  bfonacloa 


Protcctlen  of  PtItsc;  la  Pcraonncl 
■•corda 


Excepted  Service 


S213.102 


Identification  of   positions    In 
Schedule  A,    B  or  C. 


«nft  nvlalas  ksl^  fcrfwilj 


■MaDslTS  revlalana  to  iBplaaaat  latanal  reersaslsa- 
Mas  (astakllataMnt  of  tun,  OtM)  a^  CUA.     k  i 
rerilatloa  will  be  pabllshad,  for  s  CO-d^  r«bUc 
rn—iit  mrlot,  by  J«m  1,  1979. 

■Ill  ba  railaai  to  reflect  eurtmt  lallclal  latarRre- 
tatlcoa  of  tba  provisloiM  of  tha  TiaaJua  of  IsfoCMtia 
Act  (5  D.I.C.  SS2).     Proposed  rale  ej^ected  to  be 
pabliahed  by  leptaaker  1979. 

Knaaaive  revlaleoa  to  laplaBant  latamal  reortatlaa- 
tiaa.  the  CSIA,  and  rhMgai  saceaaltstad  by  thxM 
years  eiverlaMe  with  the  Privacy  Act.     A  froyoaad 
rarlaad  re(aUtloe  will  be  pabliahed,  for  a  tO-day 
public  nisi  t  period,  by  Jus*  1.  1979. 


Final   re9ulations   to   isqtleaent   5   USC   1104  to  delegate   to 
agencies   through  delegation   avrecnents   authority   to 
establish  positions   under   the  Schedule   C  authority   at 
GS-15  and  below. 


Field 
t«/»3a-l«2S 

■UllsB  1.  Lynch 

202/254-9790 

102/234-979) 


■UUas  C.  Daffy 
202/U2-4M4 


HilllaB  B.  Lynch 

202/234-9790 

202/234-9793 


Sussn  Rothschild 
202/C32-44«7 


S213.3101(bl 

1213. 3102(h) 
]i213.3102(n) 
S213.3102(p) 

S213.3102(u) 
S213.3102(x) 
S213.3102(y) 


Positions  other  th«n  those  ot 
a  confidential  or  policy- 
deteraining  character  for 
which  it  is  not  practicable 
to  exaaine. 

Entire  executive  civil  service. 


Entire  executive  civil  service. 
Entire  executive  civil  service. 

entire  executive  civil  service. 
Entire  executive  civil  service. 
Entire  executive  civil  service. 


S213.3102(bb)   Entire  executive  civil  service. 


Pinal  regulations  to  iapleaent  S  usC  1104  to  delegate  to 
agencies  authority  to  tske  the  following  •ctions  without 
prior  0PM  approval t 

(1)  ^>pointiwnt  of  severely  handicapped  or  aentally 
retarded  sons  and  daughters  for  suater  or  student 
•■ployaent; 


(2)  enploystent  at  Federal  aental  institutions  of  foraer 
patients  of  those  institutional 

(3)  contract  or  part-<iM  enploynent  of  local  physicians 
surgeons,  or  dentists > 

<4)  extension  of  appointaents  of  graduate  students  who 
srs  osing  their  Federsl  eaployaent  to  aset  acsdeaic 
requi resents I 

(5)  appointaent  of  severely  handicapped  persons; 

(6)  saployaent  of  Inaates  under  work-relssse  prograaai 

(7)  suiMer  saployaent  of  finalists  In  Mtional  scisncs 
contests. 

Final  regulations  to  iapleaent  S  usc  1104  to  delegate  to 
agencies  through  delegstion  agreeiwnts  authority  to 
appoint  aliens  in  the  coapetitlve  service  under 
delegated  exaulning. 


Susan  Rothschild 
202/C32-4467 


Susan  Rothschild 
202/t32-44«7 


S  CFR  230 


Organization  of  the  Governaent 
for  Personnel  Hanageaent. 


Susan  Rothschild 
202/«32-4467 


S230.201 


1230.402 


Standards  and  requireaents  for 
agency  personnel  actions. 


Agency  authority  to  aake 
eaergency-indef inite  appoint 
aents  In  a  national  aaergency. 


Pinal  reguUtions  to  provide  for  OPN  sttadsrds  Mid 
rsqulrcTcnts  for  sgency  personnel  actions  through 
delegation  sgreeaents. 

Pinal  regulstloos  to  iiqilcaent  5  UBC  1104  to  delegate  to 
sgencles  authority  to  aake  eaergency  iiMlefinite  4>point- 
aents  under  qwcified  eaergency  oonditlons,  without 
prior  WM  approval. 


5  CFR  250 


Personnel  Manage aent  In 
Agencies. 


Pinal  regulations  to  add  a  new  Part  to  provide  for 
delegation  of  personnel  aanageaent  authority  by  dele- 
gation agreeaent. 


Susan  Rothschild 
202/632-4467 


5  CFR  300.603   EBploynent  (General);  Tiae- 
in-Gradc  Restrictions; 
Exceptions  to  restrictions. 


Pinal  regulations  to  iapleaent  S  USC  1104  to  delegate 
to  agencies  through  dslegation  agreeasnts  authority  to 
waive  tlae-in-grade  restrictions. 


Susan  Rothschild 
202/632-4467 


5  CFR  301.201  Overseas  Eaployaent;  Overseas 
Linited  Appointaent;  Authori- 
sations of  appointaent. 


Pinal  regulations  to  iapleaent  5  UBC  1104  to  dslegste 
to  agencies  authority  to  aake  overseas  liaitad  appoint- 
aents,  without  prior  0PM  approval. 


Susan  Rothschild 
202/632-4467 


S  CFR  302.105  Bat>loyBent  in  the  Excepted 
Service;  General  Provisions; 
Special  agency  plans. 


Pinal  regulations  to  iapleaent  S  UBC  1104  to  delegsts 
to  agencies  through  delegation  agreeasnts  authority  for 
aodification  of  selection  procedures  Cor  escepted 
positions. 


Susan  Rothschild 
202/632-4467 


5  CFR  310.202  Eaployaent  of  Relatives; 
Emergency  Exceptions; 
Exceptions. 


Pinal  regulations  to  iapleaent  S  UBC  1104  to  delegate  to 
agencies  auUtority  to  .aake  appointasnts  for  up  to  60  days 
as  an  exception  to  statutory  nepotisa  rsstrictions  In  an 
ciwrgency,  without  prior  OPN  approval. 


Susan  Rothschild 
202/632-4467 


5  CFK  315 


Career  and  Career-Conditional 
Eaployaent. 


Pinal  regulations  to  iapleaent  5  USC  1104  to  delegate  to 
agencies  authority  to  take  the  following  actions  without 
prior  OPH  approval: 


Susan  Rothschild 
202/632-4467 
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CFR  or   other 
Author  ity 


Title 


Brief  Deacriptton 


Knowledgeable 
Otftei#l 


SJlS.bOJ  AtJV'Oln'-.iit.-n'-.    uascO    an    acLvlce 

in    ttie    uttictr    ol    tiie    Pics  i  denf 
or    on    the    nr. Jte    Housl-    stall. 

SJ15.604  Employment    of    disabled    veterans 

who   have   completed    a    training 
course    under    chapter    31    of 

S315.604a  title    38,    USC. 

$315.703i«)  Conversion    to    caretr    employment 

froiB    inacfinice    or    temporary 

employment . 


(1)  noncompetitive  appomtroonts  uased  or  b^hitc  House 
service; 

(21      noncoapetltlve   appointnents   of    certain   disabled 
veterans; 

(Jl      eipprove    training    plans    for    disabled    veterans; 

(41  conversion  of  employees  servintj  under  Indefinite 
or  status  quo  appointments  or  temporary  appoint- 
ments  pending   establishment    of    a   register. 


^5   CFK    lis 


i  316.601 


S316. 701 

and 
5316.70.! 


Temporary    and   Term    EaployTaent 


Appointment    without    coir.pet  1 1  ive 
examination    m    rare    cases. 

Public    or    private   enterprise 
taken    over    by    Government ; 
Excepted    positions    brought 
into    t.^e    competitive    service. 


Pinal    regulations    to    implement    5   USC    1104    to   delegate 
to   agencies    through   delegation   agreements    authority    to: 

(I)      make    rare   bird    appointments;    and 


(2)      bring   excepted   positions   or    units   of    public   or 

private    enterprise    into    the    competitive    service. 


Susan    Itothschild 
202/632-4467 


5  CPK  ar 


Reduction    in    Force; 


S  351.  402<c)  Competitive    ar^^a. 


SlSl.BOliO 


Notice   j'Crioo. 


5  cfinnr 


$410,506 
? 4 10. 508 


1)410. 602(al 


Traininij 


Waiver    of    limitations    on 
training    of    employees    through 
non -Government    iaci  titles; 
Agreements    to    continue    m 
service. 

Prohibit  i'»n    on    ;ayit.cnt    of 
premium    pay. 


Final    regulations    to    Implenent    5    USC    1104    to   delegate- 
to   agencies    through   delegation   agreements    authority 
to   establish    smaller    competitive    areas    in   RIF. 

Final  regulations  to  iaplenent  S  USC  1104  to  delegate 
to  agencies  authority  to  extend  the  RIP  notice  period 
beyond    IBO   days,    without    prior   0PM    approval. 

Tinal    regulations    to    implement   5    UbC    1104    to 
delegate   to  agencies   authority    to: 


;i)    waive    "one-ycar-in-ten"    limitation, 
without   prior   approval;    and 


(2)    to   provide    through   delegation    agrccmcntf; 
authority    to   provide    for    except  icjn    to 
prohibition    on    premium   pay. 


Susan   itothschild 
202/632-4467 


SuMn   itothschild 
202/632-4467 


^    Cl-K    511.,i01 


5    CFR    534.201 

through 
5    CFR    5  3  4.204 


ClaSj  J 1  1  cat- lun    Unuer    t.f.e   General 
Scneouie;    Coveraije    of    the   General 
Schedule;    Coverage    of    and    exclu- 
sions   Iroi..    t.^ie  Gereriil    bchedule. 


Pay    Under   Other    Systems;    Exclu- 
sions   from   statutory   pay   pro- 
visions;   Maximum    stipends; 
Stipends   of    trainees    assigned 
to   Federal    hospitals   as   affi- 
liates;   Agency    requests    for 
additional    exclusions.  _ 


Fin.al    regulations    to    iaplenent   5    USC    1104    to   delegate    to 
agencies    authority    to   exclude    frou  General    Schedule    and 
approve   ■axlBum   stipends    for    certain   student   e■^>loyee•, 
without   prior   OPtI   approval. 


Susan   itothschild 

202/632-4467 


5    CFR  Pay    under    the  General    Schedule; 

531.20}(bl  Determining   Rate   of    dasic   Pay; 

General    provisions. 


Pinal  regulations  to  implement  S  USC  1104  to  delegate  to 
agencies  through  delegation  agreements  authority  to  sMice 
advanced    in-hiring   races    based   on   superior   ijualif icatlona. 


Susan   Itothschild 
202/632-4467 


5    CFR    550 


Fuy   Admir.istration    (General): 


S550.504  Other   exceptions 

$550,603  Prior    approval 


Final    regulations    to    Implement    5    USC    1104    to  delegate 
to  agencies   authority    to   take    the    following    actions 
without   prior  0PM   approval: 

(1)      payaent   of   an  enployee    for  more   than  one   position 
for  Bors    than  a   total   of   40  hours   a  week;   and 

(21      waiver   of    reduction    In  military    retlrenent   pay    for 
retired    regular   officers    (limited    to    recruitaent 
and   not    retention   of    current   employees). 


Susan   Rothschild 
202/632-4467 


5    CFR    572.101 


Travel  and  Tiansportat ion 
Expenses:  New  Appointees; 
Determinit ion  of  Manpower 
shortarje  for  positions  at 
level  GS-15  and  above  (or 
equivalents) . 


Pinal    regulations    to   add    new   Part    to    Implement   S    USC    1104 
to   delegate    to   agencies    authority    to   pay    travel    and 
transportation   expenses    to    first    post   of    duty    (GS-16 
and   above    and   equivalent),    without    prior  oen  approval. 


Susan   Rothschild 
202/632-4467 


CPK  or  Other 
Authority 


Tltls 


Tlst  DsscrlptlOH 


lliM>«l«d9««bl* 
OfficUl 


S  CFii  630.211     AbMncs  and  Leav*i   Oeflnitlona 
and  0«n«ral  Provlalona  Cor 
Annual  and  Sick  Leave »   Exclu- 
■ion  of  Presidential  appointees. 


Pinal  regulations  to  add  thU  section  to  iaplsBsnt 
S  DSC  U04  to  dslsgats  to  agsnclss  authority  to 
excluds  PrssidentUl  appolhtsss  froa  Mnual  and 
sick  Isavs,  Mlthoot  prior  0PM  afiproval. 


Susan  Rothschild 
202/«32-44«7 


5  CFH  930  brograas  ^or  Bpeclfic  ttosilions 

.^ and  Examinations   (Miscellaneous). 


S930.105 


S930.107 


Office  of   Personnel   Hanageaent 
standards  and  procedures 
required. 


Final  rstfulatlopa  to  iii^)!— nt  8  UflC  1181  to  dele- 

gats  to  agencies  authority  to  aaks  tha  Collowing 
actions  without  prior  OPN  approval t 

(1)     approval  of  altsmats  standards  Cor  aotor  vvhlds 
operators  I  and 


Susan  Itothschild 
202/632-4467 


waiver  of  practical  road  test.         (2)     waiver  of  toad  tsst  for  aotor  vshicls  operators. 


»  on  307 

S  CFR  316.302 

S  era  316. M2 

i  cn  Xt 

S  Cn  313.7034 


Veterans  Rcsdjustmsnt  Appointments  Transfer  ef  exlstliw  tegs  to  Part  720 


S  cn  313.M1-7 


Tire  Biplojrmsnt 
Temporary  Llalted  ftiplefsut 
Veluotear  Scrrtee 


Career  aa<  Carcer- 
Ceodltlooal  kplsj- 
■sat— Dlsabletf 
Vacaraas 


Career  and  Caresr- 
CeodUlooal  Bopler- 


9  cn  31«.«02(b)(9) 


s  cn  Mo.un 


periods  for  Mae 
Haaacers  sod  ti^ar- 
vlaors 


Tsaporary  sad  Tern 
Baployaent— Authori- 
ties for  Taaperary 
Appelataaats 


■semltaaot,  teleetlea, 
sad  nerMsiir  (Oaisisll- 
Maeretlaa  la  miii^ 


5  cn  3S1.201(s}, 
3S1.901.  391.701(4}, 
aad  U1.7a9U)0) 


■■dectloe  b  ferea 


Tiaasfer  ef  eslsttag  lega  ea  teta 
appolatiwats  for  Veteraos  to  Part  720 

Traasfer  ef  exlstlag  ie«s  ee  taaporary 
llalted  appeiataaats  for  Vsteraas  to  Part  720 

Brief  re^datleos  xafleetlht  ClvU  tervlee  lafeta  Act 
aothorlty  for  Vadaial  asaaelea  to  use  the  services  ef 
etodeat  veloateers  vltteat  pay.    latarla  rMulatleas 
laaeed  for  caaaeat  Jaaoary  16,  I97»j  ftasl  recoUtloas 
aiveeted  to  ke  pebUahsd  Jobs  1»7».  ^^ 

As  provided  by  dvU  Sarvlce  lafon  Act,  aMheriaas 
aceaeles  to  eeovart  fiea  tasyerary  es  eaxaer  the 

Mployaeat  of  a  dlaablad  estaraa  wttk  a  rnanwiihls 
servlee-eonaactad  disSbtUty  of  M  pareaat  sr  aers. 
laterlB  raialatlaas  lasaed  for  oonaat  Jeaoaty  23. 
l«79t  final  raflatlaas  Mpaetsd  ts  be  sobUshsd 
Abs  U79. 

Ufleeta  ClvU  Serviee  lefoza  Act  authority  fat 
ataaeles  to  establlA  a  prebatiooary  period  foe 
faraoae  aatarlac  ii^erilsuij  or  — '-§tr1al  porltlnaa 
'"^  t^  <lnc  tlaai  fMvidaa  retats  rtahta  foe  chssa 
1*0  f aU  to  aatiafaetorlly  ceivlete  probation.    latarla 
recelatloas  laoaad  for  eaaaaat  Janaery  16,  1979i  flaal 
regnlatiaas  eiveeted  to  be  pi«illsh«d  Joaa  1979. 

Oel^ates  to  useelia  aatherlty  to  slve,  wltheat  * 
—fr*  to  eeapetittve  eaialaatloa,  a  f^Btaty 
appolataaot  to  a  dlaablad  vatecaa  with  a  »— r^ttMt 
aervlee-eoneeeted  diaablUty  of  30  pcreaat  or  aore 
(CoaplaacBts  eeoverslea  Ntalatloos  la  )  cn  319.7034 
above).     laterla  recalatlons  Issued  for  ni— m 
Jaaury  16,  1979;  fiaal  rstnlatloos  expected  ta  ba 
piMlshad  Jeaa  1979.  i— :*-»  w  eo 

As  pxwldad  by  tha  Ctvtl  Sarvlce  Ufora  Act,  lastnets 
asMclaa  la  certain  tlwsastsiiLii  to  aeUfy  Stats 
Job  Sarvlae  Offlees  and  the  Off  lae  of  Perasaaal 
Maaataaast  ef  ee^etltlve  sarvtaa  vacaaclea  thay 
plaa  ta  fill  fxea  aatslde  sf  federal  ssrvlas. 
latsria  rasulatlsas  Issaad  for  eonnt.  Jaaaaxy  19, 
1979(  flaal  raculatisas  ■^actsd  ta  be  pabllshed 
Jeaa  1979. 

T*SlWMt  ClvU  Sarrlea  laf an  Act  ehai«as  ehleb 
pTwrlda  that  a  rnfaraaes  ellcfbU  eaplsyes  with  • 
aervlri  roaaacied  dlsablUty  ef  »  percaat  or  aaca 
la  entitled  U)  ta  ba  ntalaad  eear  ather  pi  efii  ■ids 
allcifcla  lailmn  ta  the  datemaatloa  at  tecaaUaa 
Mmdia%  and  (2)  ta  tecatva  advaaee  netlf  leatlan  by 
tte  agaacy  aad  a  final  daclslsa  by  the  Off las  tl 

deaa  net  aaet  pbgrsleal  ruelr—ati  f ec  a  J«b  ta 
i*leh  siHuMMt  «aul4  baia  otharalse  been  na4a.    to- 
teria  rer>latisaa  laaoed  far  ecMeat  Jaaaary  M,  lf79| 
flaal  rarilatloas  aapoetad  to  be  pMbltihed  JMa  1S79. 


5    CFR    591.301      MlowQnces    and   Differentials; 
Allowance    Based    on    Duty    at 
Reiaote   worksites;    Purposes. 


Pinal    rugulationa    to    U.pleiueiit    5    USC    1104    to  delegate 
to  agencies   authority    to   designate    reaote   worksite 
ooaauting    allowancea,    without    prior   0PM   a(<proval. 


Suaan   uothschild 
202/632-4467 


9  cn  410.Ml(d) 


9  cn  1S0.M9  aad 
990. to* 


nevislcas  ef  the  Ctril  Sarvloe  lafoca  Act, 
a  loslas  UMiy  ts  train  lu  itliym 
far  plaasaaat  la  other  (fMclas  ia  Ilea  af 
layrtf .    tatarla  racalaclaM  laaasrf  for  oeaMt 
13,  19791  flaal  rsaslitloas  as^ectad  ta 
"  ■    "     •a  1979. 


BaaaU  taUh 
tOS-29A-MBt 

teaald  talth 
M2-294-309S 

BeaaU  taitb 
M2.t9«>909« 

Jeaes  K.  PoeU 
ta2/632-967« 


MUlaa  BohUat/tracy  Seeaeez 
202/632-4333^  ^^ 


ray  ASaiiilsimlua 
(OMeivl) 
la-Satlred  Fay 
vlslaas  ef  ths 
ftr  Statata 


to  redeetiea  la  tatltad 
laottacta  SMnrlii  to  antlfy 
tha  apptaprfats  aalfeiasd  servlcas  f  laaaea  aaatar 
af  Vadsrsl  etvUiaa  pay  chaaaas  far  latload  walStmty 
tetarlB  racalstlaas  laaead  for  eaaaaK 
S3,  1979t  flaal  tarrtstlens  sapaetad  ts  be 
1979. 


Isleich  K.  ItovlUa 
202/632-6U.7 


WUlaa  lohllBt/Ttaey 
202/632-4333 


Fatrlda  Isiliiiesi 
Ml/«32-4013 


1W  Dew  or  Theaas  A.  f|  inaiiii 
202/U2-9623 


•Ullaa  BshllM/lfeaey 
20I/432-4933 


Mllla  aaUli«/Tlracy 
102/6S2-4933 


UMI 
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CFR  or  Othar 
■VjC-crlty 

j  :F3  331.109 


Ret  Ircjnent 


5   CF5    Zl).310:(ll) 


i  CFR    )33.:01 


s  OK  :i3.3:c2 

(d)    chro-gy   (g) 


5  en   315.  704 


•>   CFK    340 


ctR  u'.io: 


1   CFR    352.8f'l 


'.   CFR    HO.'KIS 


■>   CF8   410.  101(b) 
/ 

1  cry  i  10. 504 


1   Cfl!   410.601 


s  en  410.602 


Exceptpd  Schedules- 
Schedule  A 


Quallflc.it  lor. 
Requlrenents    (Crr.criD- 
Mc:>ber8-of -Fas:!  ly 


Excepted   Schedulea-- 
Schedule   B 


Career  and  Carccr-coo- 
dltlcm;il  EBpl9>incnt— 
Subpart  C  Convereloo 


Part-tlr.€    Er.ployncnt 


Brief   Dcscrtptlop 

Place*  Civil  Scrrlc*  Rcfera  Act  changes   into 
rsgulaclaa  by  addiac  "^jor  raortaBlaaclon" 
and  "najor  tranafar*  ot   fuaccloa"  ta  the 
condition!  under  which  the  Office  of  Pcraonnel 
Hanageaanc  ■*;r  authorize  aarlf  optional  reclre- 
■ent.     IntcTia  reculatlona  laaucd  for  ooMaant 
Jaauarr  23,   1979|   final  regulaflona  expected  to 
be  publUhed  June  1979. 

Pemlca  agencies  to  appoint  readers  for  blind 
employees  and  interpreters  for  deaf  employees, 
provided  no  other  duties  are  perfomed,  with- 
out unpetltlve  exaalnatioa.     Final  regulation 
published  January  26,   1979. 

Revokes  regulations  reflecting  restriction 
on  career   •nploynant  of  sore  than  tvo  mcobcrs 
of  *  family  which  was  repealed  by  Civil 
Service  Reforv  Act.     Revocation  published 
Oeceabor   29,    1978. 

Provides  appointing  authorities  for  students  to  enter 
career-related  work-study  programs  leading  to  oon- 
coapeltltlva  conversion  under  Executive  Order  1201S. 
Interim  regulations  expected  to  be  issued  for  cocaent 
June  1979. 

Pemlt*  nenconpetltive  conversion  to  career  or  career- 
coodiclooal  of  a  Presidential  Hanacsnant  Intern  after 
2  years  of  service  subject  to  eooditlons  preacrlbed 
in  the  Federal  Personnel  Manual.     Proposed  regulations 
Issued  for  coment  April  23.  U79;  final  regulations 
expected  to  be  pwbllshad  J«iaa  1979. 

Providck  Govemncntvlde  program  regulations  to  impleacnt 
the  Federal  Iktployees  Part-time  Career  Etnployment 
Act  of  1978   (P.L.  9S-*37).     Interim  regulations  lssue< 
for  eoment  April  6,   1979;  final  regulations  expected  to 
be  published  August   1979. 


fcnewledteable  Of flelsU 

WUllja  lahllmg/Dawld  Hlscbel 
202/t31-«»J3 


CPK  or  Otliec  AutiharltT 


Brief  Description 


toeirtsilms^ll  Official 


Vllllam  lotaittC/Tracy  Spencer 
202/632-4S33 


Marlbeth  Zankowakl 
202/632-6040 


t.   Poole 
202y632-M7t 


Harlbcth  taokoHSkl 
202/632-«0*0 


Ed  Mc  Hugh 
M2/632-«17 


Fv.ilujtin^'   (►vi.il  I  f  icar  lor.s   for   Esi^loypes 
(""^c    are    In    RtCTlned    '  radf 


Rtt-r  ;)lovmt--Tit    RUh Ls --Subpart    H,    For 
Erp.plovpp    Sep.ir.itfd    for    Specified 
Periods  of    Service  with   the  American 
ln*iclcute    of    T.ilwan 

r.eiier.il    I'rohlh  It  ior...  .    Tratrlng,    Th^oulR^ 
dkm-'-overr.pent    Jiillltles 


Kcductlt.n    in   •  rade    and   Renovals    Baaed 
on   I'nacccptab  le   Performance 


Adverse    Action^ 


Adverse     \ct  it  ns 


th.     0P« 


Affencv    AdnlnlMt  rat  Ive   r.rlevaoce   Symce 
Def Initiona 


Prohibition   of    training 
through  non-Govemoent 
fflcllitlea   advocating 
overthrov  of    the  Covpi 
by    force  or   violence 


Deteminat  Lon  of  necesaary 
expenses  of    training 

Prohibition   on  payment  of 
preKluat  pay 


Hew  regulation  to  Implement  grade  and  pay  retention 
provisions  of   CSKA.      Explains  hov  qualifications  arc   to 
be  evaluated   for  employees   sublect    to  grade   retention 
and  after  auch  eltglbHlty  expires. 

Ie<)ulrsa  racmploymant  of  Federal  employees  aeparatad  for 
specified  periods  of  service  with  the  Anericao  Imstituta 
of  Taiwan.      Interim  regulations  expected  to  be  isamad  for 
coaMnt,  June  1979. 

New  reculation  to  implement  grade  and  pay  retention 
provisions  of  CSRA.  Adda  exceptions  to  constrsiats 
when  employee  subject    to  grade   retention. 

Interim   regulations   published   January   16,    1979;   draft 
permanent  regulation  by  June  1;    final   by  July  11. 

Interim   regulatlona   published   January    16,    1979.      Draft 
permanent   regulation  out    for    informal   clearance. 
Pemanent    regulation   due   July    11. 

Draft    permanent   regulations   to   be    issued   by  September   15. 


Drsft 


regulations  out  for  informal  c 


Provide  additional  deflmltlona  as  to  the  meaning 
of  training  by.  In,  or  through  Covamaent  facilities. 
This  change  would  simplify  agency  record  kaaplma  am 
mae  of  ooo-Oovemaent  facllltiaa. 

Allow  agencies  to  conduct  their  own  investigatlona 
rather  than  request  checks  from  OFM  for  Individuals 
and  dlacontlnoe  the  loyalty  affidavit  for  ladlvlduala. 


There  may  be  a  stendardlxad  formula  for  the  raductioo 
of  per  diem  paymemta  for  long-term  training  aaaigaacnta. 

Jhiother  standard  exception  may  be  added  to  allow  the 
payment  of  premium  pay  when  training  caployaea  during 
"down  time"  of  equipment. 


Lynn  Waldorf 
202/632-4*73 


Harlbath  Zankowski 
202/632-6040 


Lym  Waldorf 
202/632-4473 


Wllna 
202/632-S623 

CynthU  Field 
Htlma  Lebaen 
202/632-M23 


Bllma 
202/632-5623 


Wllaa 
202/632-3623 

Constance  Cultlan 
202/632-7M7 


Constance  ftiltlaa 
20I/63»-7647 


Michael  K.   funf 
E02/632-7M7 


C.   Saxwf 
»»/tI2-7«47 


5  cm  531. 

Subpart  • 

and 

5  cnt   539 

5  cn  531, 
Subpart   C 

5   CP»   531, 

Subpart  • 


5  CFR  531 


s  fFS  5M 


'>  CFI  5«e 


5  CF«  $50, 
Subpart  C 

5  CFS  550, 
Subpart  ■ 

5  CF«  550, 

Subpart  J 


5  cr»  550, 
Subpart  K 


■•  CFK   551 


5  CF«  S9l. 
Subpart   A 


5  CF«   591, 
Subpart   D 


5  CFS  620, 
Subpart   D 

5  cr»  720, 
Subpart   C 


5  CFt  720, 
Subpart   D 


5  CFK   720, 
Subpart   E 


5  CFS   720, 
Subpart  F 


5  CFR   720, 
Subpart  C 


5  CFR   73S 


5   CFR    7  37 


5   CPU   731 


5  CFR    732 


I>eterminlng  Rate  of   Basic  Pay 

Coovarelmns  lecwaea  Pay  Syncaas 
Pay  Adjwacaaota  for  Ti^inlaimi 

Wlthin-Crade    Increasert 

Pay  Under  Prevailing  Rate  Systeaa 
Cradc  and  Pay  Retention 

Merit  Pay 


Allotments  Bn<  tmalgnaents  for 
Federal  employees 

Back  Pay 


Adjustment  of  Uork  Schedules  for 
Religious  Obaervance* 


Installment  Deductions  for  lodeptedaess 
Because  of  Erroneoua  Payment 

Pay  Admialatration  Oader  the  Fair 
Labor  Standards  Act 

ntlform*  and  lint  form  Al'lewmnree 


Allowamces  for  niyslclaaa 


Alternative  Uork  Sdwdulea 
Expcrtaantal  Program 


Pedaral  Homen's  Program 


Hispanic  Employment  Progren 


Selective 


Upward  Mobility  ProgrM 


Veterans  Employment  Pregrsas 


Employee  Responaibillties  snd  Conduct 


Poet  Employment  Conflict  of  Interest 


SultsbllUy 


Revised  rcguletlons  to  Improve  pay-aettlng  policies 
1*^  ai^>layme*  change  pay  systems.  Drvclopmant 
eomclmulmg. 


■evlsad  radiations  on  pay  adjustments  for  CS  super- 
vlaorn  e(  ^ige  employeea.   DeveTopment  continuing 

Revlacd  regulations  to  simplify  and  clarify  procedures 
amd  mtamdarda  for  grentlng  quality  imcrcases  and  mlth- 
holdiac  wltkla-grade  Increaacs.  Prvelofaant  comclamli^. 

Comprahamalme  maw  regulations  for  Federal  Wage  System. 
Dawelopacnt  asntliuilj«. 

Flnail  ragulatlons  to  implement  Title  VIU  of  Che  Civil 
Service  Reform  Act  of  1978.   (Interim  regulations 
Issued  March  2,  1979.) 


lent  Title  V  of  the  Civil  Service 
Proposed  regulations  publiahad 


■■fuXatlons  to  Imple 
Reform  Act  of  1978. 
April  20,  1979. 

••Tlsed  regulations  to  Incresse  delegation  of  appropriate 
flexibility  to  agencies.  Developacnt  continuing. 

Revised  regulations  to  Impleaent  section  702  of  the  Civil 
Service  Reform  Act  of  1978.   Development  continuing. 

Final  regulations  to  Implement  Title  IV  of  the  Federal 
Employees  Flexible  and  Coapreaaed  Uork  Schadulaa  Act  of 
1978.   (Interim  regulations  already  issued.)  Develop- 
ment continuing. 

Regulations  to  revise  former  0KB  regulations  on  install- 
ment daductiama.  Development  continuing. 

Regulatlona  to  implement  the  Fair  Labor  Standards  Act  Id 
the  Federal  Government.  Development  continuing. 

Regulations  to  revlae  former  0MB  regulations  an  lail forms 
and  wiiform  allovances  for  Federal  employees. 
Development  cootlnuing. 

lagulatlona  to  implement  the  Federal  Physicians  Compara- 
bility Al^wance  Act  of  1978.   Proposed  regulations 
publiahe<rMay  11,  1979. 

Regulations  to  impleinent  the  Federal  Employees  Flexible 
end  Coapreaaed  Work  Schedules  Art  of  197«.  Developawnt 
eontlauteg. 

Piupused  regs  to  implement  expected  revision  of  E.O.  9tJ0 
estsblUhlng  legsl  bssls  for  the  progrsm  amd  to  reinforce 
OPW's  authority  in  this  arae  following  Reorganize tiom 
Pima  #1  (10/1/79). 

''™po»«'  r***  to  implement  expected  revision  of  E.O.  9830 
establlahlng  legsl  basis  for  the  prograa  and  to  reinforce 
Om's  authority  in  this  area  following  Reorgenlzation 
Plaa  #1  (10/1/79). 

Prapusad  regs  to  ImpleiBent  expected  revlsloa  of  E.O.  9830 
smd  to  reinforce  OPtf" s  authority  in  this  area  folkwiag 
Reorganisation  Plan  #1  (10/1/79). 

Proponed  regs  to  implement  expected  revision  of  E.O.  WJO 
catebllahlng  lef^al  basis  for  the  progrsm  and  to  reinforce 
OPM's  authority  in  this  area  following  Reorganization 
Plan  #1  (10/1/79). 

Receipt  of  existing  regs  from  Pert  307  and  Part  316  to 

coincide  with  the  VEP's  placement  wltliln  the  organlta- 
tional  structure  of  0P«  (10/1/79). 

Interim  regulations  covering  the  financial  reporting 
requirements  set  fort«  In  the  Ethics  tn  Cevenaent  Act 
of  1978  were  pobllshed  on  May  8,  1979.   Final  rule 
expected  to  be  published  spproximately  12/1/79. 

^catim  regulations  concerning  post  eaployiant  conflict 
of  interest  restrictions,  aa  set  fort*  In  the  Bthlca 
of  Government  Act  of  1978,  were  publiahad  on  April  3. 
1979.  Final  rule  expected  to  be  published  approximately 
tepteaiber  1,  1979. 

Aathorltles.  disqualification  standsrds,  rsting  actiona. 
•^  fP"!  richts.  Hill  be  ravlaed  ta  rmflact  (1>  tte 
cacent  raBrgamisatton  of  the  former  CSC,  aad  (2)  the 
Om'a  policy  ef  lacraaaed  delegation  of  ita  dacUlsn- 
■■ktas  amcborltles  to  sgencies.  Completion  of  propoaeo 
racmlacioma  tentatively  scheduled  for  Jtaie  19,  1979. 


James  ■.  lioodruff 
202/632-6553 


Jsaes  R.  Hoodruff 
202/632-6553 


Jamea  1.  Moodrnff 
202/63I-«5J3 


James  H.    Uoodruff 
202/632-MS3 

James  1.  Uoodruff 
202/612-4553 


James  R.  Uoodruff 
202/632-6JJ3 


James  R.  Woodruff 
202/632-6553 


James  R.  Uoodruff 
202/632-6553 


James  *.  Uoodruff 
202/632-«SS3 


Janiei.  K.  Usodntff 
202/632-6353 


Jarnes  M.    Uoodruff 
202/632-6553 


Janes  K.   Uoodruff 
202/632-6553 


Jamea  K.  Uoodruff 
202/632-6553 


Jamea  ».   Uoodruff 
202/632-6553 


Diane  Herrmann 
202/632-6870 


Rocelii  Vclet 
202/632-6800 


Hedwlg  Oswald 
202/632-4437 


Curtestine  Boardley 
202/632-6256 


Donald  smith 
202/254-3058 


David  Retch 
202/632-7642 


Gary  Davis 
202/632-7M2 

David  Reich 
202/632-7642 


Security  amd  Related  OaCacalaaclMS  Baa^. 


.iliyiiit  •llglbllity  end  actiem  by  the  OfM.     Cas^le- 
t*"  •*  prapoaed  revision  tentatively  scheduled  for 
December  31,  1979. 


Bob  lubbard 
202/632-61SI 


Bob  Hubbard 
202/632-6152 
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■  TM  nr  other   .Vuthorlty 


5   cru   900, 
Subpart    i; 


P.!-.    95-454,    Civil 
Sfrv-lre    Sefonn   Act, 
Ticl.-    f:  ,    Syr.    601 

5    Its    8  31.901 

H31.W-      , 


1  i VR  3'0.202 
5  rFB  jg.i  102 
5   i:FB    8'0.501 

1  (ft,    •f^l.  501 

^  iiK  i'»(j...ni 

5    I.W    fl"l.  IDS 

■,  r  j-u  ■^•'0,  101 
P.l  .    ^1-  i50 


Title 


Brl«f  D«»<rlpHon 


taovlmdmtMbl*  Offiel*! 


Itondlscrimlnat  Ion  on   th«  Basis  of 
Handicap   In  Fed«Tallv  Assisted 
Programs  of   the  Office  of   Personnel 
Management 


Personnfl    Research    Prograrw 
&   Deoonstrat ion    Projects 


F,.Trly   Kfctlrer-ont   roverj;>p    for   Law  Fnforce- 
T!)enc    anj   rireflj;hter   Pursor.nel   Serving  In 
AdDinlstratlve   Positions 


Re»;ular   Life    Insurance;    Exclublons 
fTHBP;   Coverage 

Conversion   of    Regular    Life    Insurance 
Co\x-rage 

Conversion   of   ijptional    Life    Insurance 
Coversgf 

Crtin-iTsifn   ot    Health    Benefit-;   (overage 

Optional    Life    Insurince;    C^nc«*l  lat  Ion   of 
rieilinatlon    for   Certain    Postal    Ser'/lce 

Kr.plnv»'e4 


ijpport  ■;!.  1  r  ii"- 


'o    ';1  ar.i-i     E;.r-  ll^ent 


Transfer   of    Liw   Entor    -T-ont    Officers 
and    Fl  ref  icliters    f  ror    3,islc    to 
Supervisory  Positions 


These  rules  will  laplaaant  Scccloo  SM  of  th* 
Rchablllcatioa  Act  of  1973,  29  DSC  794,  uhich  prohibit* 
dlscrlBlnatloa  bas*4  en  handicap  la  aajr  ptagraa  raealvliig 
Federal  flnaDclal  aaslstanc*.  The  propcaad  OTN  ratnla- 
tlooa  are  praaantljr  being  rarlawad  bj  ttU  by  poraaant  to 
EMcutlva  Order  119U.  He  opect  tha  final  regulatlooa 
to  be  Isaued  on  Septsober  4,  1979. 

Nev  refralatloDS  (Fart  470)  to  laplcBCBt  prograaa  for 
conductlait  research  and  dewmstration  projecta. 
Proposed  reRulatlons  should  be  Issued  on  or  about 
Septeaber  30.  1979. 

Proposed  rules  to  delete  the  regulatory  requlreawnt  that 
early  retlrcnent  coveraRe  attachea  to  an  administrative 
lav  enforcenent  or  firefighter  only  if  experience  Is  a 
basic  qualification  for  fllllnc  the  poaltloa. 

Clarification  of  exclusions  frosi  coverage  of  enployeea 
whose  caployaenc  is  of  uncertain  duration*.  (Includes 
5  cm  870.202  and  5  CFF  890.102.) 

Proposed  rule  authorizing  OFH  to  order  extension  of  tlae 
Unit  for  conversion  to  private  contract  «ibere  tlSMly 
conversion  was  prevented  due  to  administrative  error. 
(Includes  5  CFF  870.501,  5  CFK  871.501,  and  5  CFK  890.401.) 


Richard  L. 
202/632-6274 


Ooaald  Hill 
202/632-6077 


Craig  B.  Pettlbone 
202/632-4682  . 


Craig  B.    Pettlbone 
202/632-4682 


Craig  B.  Pettlbone 
202/632-4682 


on  or  Othar 
tutbotl±r 

i   Cn  317 


5  cn  214 


3  cn  S34 

3  cn  3J9 


Proposed  rules  to  provide  for  autoaatlc  cancellation  of 
declination  of  optional  life  insurance  when  an  eaployee 
enters  the  Postal  Career  Executive  Service. 

An  enrolled  eisployee  who  ooves  without  a  break  In  acrvlcc 
to  "part-time  career  erployment"  as  defined  in  5  D.S.C. 
1401(2)  and  5  CFR  340,  Subpart  B  may  change  to  any  other 
plan  or  option.   Interim  regulations  published  4/6/79. 

Interim  regulations  to  implement  provisions  of  F.L.  93-350 
utilch  deem  a  law  enf orceiacnt  officer  or  firefighter  who 
transferred  from  a  basic  to  a  supervisory  and/or  admini- 
strative 5  U.S.C.  8136(c)  position  to  have  met  tranafer 
requirements  for  all  subsequent  esployiwnt  in  a  supervisory 
and/or  administrative  8336(c)  position. 


Craig  B.  Pettlbone 
202/632-4682 


Craig  B.    Pettibon.- 
202/632-4682 


Craig  B.  Pettlbone 
202/632-4682 


5  cm  752 


5  erg  4X 


P.L.    95-454 
Title  nr 


Ffi^CTi  Keijrtpr  /  VoH4.Nal07  /  Friday,  lunel.  1979  /  P»»no«i^  Rnldb, 


sttos 


Hiis. 


at.  Ka«»- 

Traaafar 
la 

tlw  iMlar.  baoitivt 
tarrle* 

■aator  BMottlv* 
Service  position* 


Fay  under  other 
mytma 

Senior  ^ecutiv*  Serv- 
ice i  Kaaoval  durlat 
pcDbatlon;  raaoval 
«f tar  ptobatloa  for 
parfonanoa  reason*; 
and  guaranteed  placc- 


lagulacory  Braiilniniiim 
for  takiag  advene 
actlona  under  the 
Senior  Executive  Serv- 
ice 

Perforaance  Evaluation 
and  Rating 
Additional  new  and 
rwviaad  regulation  to 
astabliah  aad  carcy 
out  tha  piovlslon*  of 
Cha  Saalor  Eseoutlv* 
SatTloc 


»rtat  Daaariation 

?!ni  2i!."T!  '"*  "■•  >*"**^  "«ch  JO,   1»7»  aa  an 
X^J?S!iJnL^  ""^  *^^  eonvarato.  to 
™  '""'  B»entl»a  Sarvtca.  Additional  auboarta  will  be 
iaauad  as  laearla  and  final  rBlaMkli«r       '^"*  "*"  ** 


KnowladaaabU  Offlgiala 

Ana  Bkalow 
202/t32-«SZ0 


Il!_;!^L    J^  caraar  type  poaition*  la  the  ascaptad  202/632-4M( 

■«yl«*  tor  tha  putpoaa  of  datanlalag  appolac^nt  tatt"  "^'»J»-^» 

•a^r  Sxaeativ.  Sarvlea.  ThU  wUl  bi  U^^iaJi^i,. 


f^T*^*?"  '"*  *•  ••**'  ■■cutiva  Service, 
tarlal  will  ba  la«Md  aa  laearla  mgnUtioa. 


SoBc  aa- 


Thia  nan  Part  to 
of  title  3  aa  aM 


Jack  Vlacaat 
202/6M-4S10 


'..2".i*^*~"''  *"»<*«»'«•'  V  of  Chapter  35      Aan  Ontlou 
noad  by  the  Civil  Service  Eefon  Act  of  197S     202/632-6S20 


of  titl^T  "s.c!  '^^•~"  "~  S"*"**^"'  »  of  Chapter  75 


Newjubpart  on  performance  appraUal  in  the  Senior  Exaoutive 
SMvice  to  be  Usued  a*  proposed  rulaaaking. 
Aauafcarof  Parte  of  5  Cn  are  being  Tcviavad  and  revlaed 
«iars  appropilau  to  oovar  tha  operation  of  tha  SMlar 
Baacutiva  Service  »— •*«i 


Aon  Dgelow 
202/632-6820 


Jack  Vincent 
202/632-«<20 
Jack  Vlacaat 
202/632-6S20 


P«  Om.  ?»-Unw  Had  KH-Tl;  MS  «^ 


P.L.    n-',ia 


P.L.   ''5-)<,8 


1.  K>i    sn.  107 


'•uhp.irt    L 


5   CFR    931, 
S,.hp.irt    ^ 


i   cm   870.205 


'.    CFR    871.206 


S   iTB    R'JO.  103 


5   i>R   890.  lOi 
5   CFR   991 . 105 


5   CVK   831, 
Subpart    B 


5   CFR    1370.201 
5   CVr'    *").  102 


P.L.  •J5-256 


P.L.  95-3*6 


Retention  of  Retlrenent,  !<«altti. 
Benefits,  and  Life  Insurance  CoverSi^es 
by  Enployees  of  Indian  Tribal 
Ors;anlrat  lonfi 

fTHP.  for  Merohers  of  Medically  iTider- 
scrved  Populations 

iTualif  icat  ions  Requlrcnents  (Medical) 


Ret  Ireinent ;  .\dinlnl.stration  and  '>neral 

Provlslon.s 

Disability  Retirei'-ent  on  Application 
of  an  Agency  and  Disability  Retire- 
ment Appeals 

Collection  and  Claims  Against  Annuity 


Re>;ul.ir  Llfi. 
Appeals 


Insurance;  Coverage 


Optional  Life  Insurance;  Coverage; 
Appeals 

Federal  Enployees  Health  Benefits 
Program;  Employee  Appeals,  Corrections, 
and  Adjustments 

FEHBP;  Legal  Actions 

Retired  Federal  Employees  Health 
Benefits;  Appeals 

Retirement:  Coverage 


Regular  Life  Insurance:  Coverage 
FH'BP:  Coverage 


Elimination  of  .\ge  70  Mandatory 
Retlrenent 

Former  Spouse  -  Recognition  of 
Coomunity  Property  Court  Order 


Proposed  rules  to  implement  provisions  of  P.L.  93-638  which 
permit  certain  Federal  employees  tranaferrlng  to  tribal 
organization  employment  without  a  break  In  service  to 
retain  coverages  under  Che  CSP,  FEHB,'and  FEITLI  programa. 

Proposed  rules  to  Implement  recent  amendment  to  fCRB  law. 


Clarification  of  authority  to  regulate  fitness  for  duty 
examinations  in  the  Federal  service.   STATUS:  »o  action 
will  be  taken  at  this  time. 

Reorganization  of  the  CSC  requiree  revision  of  all  retire- 
ment and  Insurance  regulstions  having  to  do  with  appeals, 
since  appeals  arc  now  handled  by  the  MSPB.  Provisions 
defining  appealable  decisions,  reconsideration  of  deci- 
sions, and  permitting  correction  of  errors  -  which  are  now 
intertwined  with  provisions  governing  appeala  proce^ree  - 
remain  the  reaponslblllty  of  the  OFM.   Interim  regulatlona. 
(Includes  regulations  Hated  from  5  CFR  831.107  through 
5  cm  891.105.)  STATUS:  Still  pending. 


Major  review  of  all  retirement  and  insurance  regulations 
governing  excluaion  of  leas  than  full-time  employees 
from  coverage  under  the  benefits  program*.   (Includes 
5  cm  831,  Subpart  B,  5  CTR  870.201,  and  5  cm  890.102.) 
STATUS:   Interim  regulations  published  4/6/79  to  provide 
that  individual  appointed  to  "part-time  career  employment" 
as  defined  In  5  U.S.C.  3401(2)  and  5  cm  WO.  Subpart  B, 
shall  not  ba  denied  coverage. 

Hew  revised  propoaed  rules  to  implement  recent  amendments 
to  the  retlraawnt  law.   STATUS:   Still  pending. 


Cralg  B.  Pettlbone 
202/632-4682 


Craig  B.  Pettlbone 
202/632-4682 

Craig  B.  Pettlbone 
202/632-4682 


Craig  B.  Pettlbone 
202/632-4682 


Cralg  B.  Pettlbone 

202/632-4682 


Hew  revlaed  proposed  rulea  to  laplament  recent  amendmenta 
to  the  retirement  law.  STATUS:  Cleared  for  publicatlos 
5/8/79. 


Craig  B.  Pettlbone 
202/632-4682 

Cralg  B.  Pettlbone 
202/632-4682 


UMI 


UMI 


Friday 
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Part  VII 


Department  of  Labor 
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Standards  and  Healtti 
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DePARTMENT  OF  LABOR 

Uky  Safety  and  llsaHti  AUiiiliilalraliow 

30CFRI»»t«5«,56,and67 

New  and  Revtoed  Safety  and  Health 
Standards  for  RadtatkNi  (Radon^^ 
Daughter  Expoaure);  Fire  Prolectloo 
and  Control:  VentHation,Loadtog. 
Hauling  and  Dumping;  Travelways  and 
Escapewaya;  Hoisting;  and  Sanitary 

FadHdes 

AOENCV.  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACncic  Fmal  rule. 

summary:  This  final  rule  amends  30 
CFR  parts  55.  56  and  57  by  revising 
certain  mandatory  standards,  adding  a 
new  definition  and  new  mandatory 
standards,  and  revising  certain  advisory 
standards  and  making  them  mandatory. 
This  rule  promulgates  mandatory 
standards  affecting  radon  daughter 
exposure,  fire  protection  when  welding 
or  cutting  with  an  arc  or  open  flame  or 
soldering  with  an  open  flame,  operation 
of  fans  in  gassy  and  nongassy  mines, 
ventilation  plans,  preshift  inspection  of 
self-propelled  equipment,  loading  of 
haulage  equipment  warning  devices  and 
conspicuous  markings,  independent 
ventUation  systems  for  hoist  operators 
underground,  stabilizing  buckets, 
sanitary  facilities,  and  a  definition  for 
multipurpose  dry-chemical  fire 
extinguishers.  This  rule  will  afford 
miners  additional  protection  from 
accidents,  infuries,  and  occupational 
diseases  in  metal  and  nonmetal  mines 
and  mills. 

iFFECnvc  DATE  These  standards  shall 
be  effective  August  30. 1979,  except  for 
the  standard  57.11-59  pertaining  to 
independent  ventilation  systems  for 
hoist  operators  underground  which  shall 
be  effective  November  28, 1979. 

FOR  niRTHCR  MPORMATKMi  CONTACT: 
Thomas  ).  Shepich,  Administrator,  Metal 
and  Nonmetal  Mine  Safety  and  Health, 
Mine  Safety  and  Health  Administration, 
Ballston  Tower  #3,  Room  702,  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203,  (703)  235-1565. 
•UPPUMENTARY  MFORMATION: 

Regulatory  History 

When  the  Federal  Mine  Safety  and 
Health  Admendments  Act  of  1977  (the 
Amendments  Act),  Pub.  L  95-164. 
became  effective  on  March  9, 1978,  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  of  1968  (the  Metal  Act).  Pub. 
L  89-577,  was  repealed.  However, 
certain  formal  rolemaldng  proceedings 


leUttaig  to hmtk  and  safrty  ,-^  _ 
wars  pandlnf  befora  tlis  Seuslaiy-eftte 
fartvior  and  the  ItAning  bfofosBMOt  aad 
Safety  Adminiatratlaa  (KIE8A)at  Aat 
time.  Porsaant  to  section  aoi(e){Sl  of  te 
Amendments  Act  Ae—  raieinaking 
prooeedings  ware  tranriKTed  to.  nd 
continuedbefore.  die  Secrataiy  of  Labor 
and  the  Mine  Safety  and  Health 
Administration  (MSHA).  This  final 
decision  and  rule  are  the  results  of  a 
formal  rulemaking  proceeding  initiated 
by  the  Secretary  of  Interior  and  MESA 
under  Section  6  of  the  Metal  Act 

On  September  25. 1975.  a  notice  of 
proposed  rulemaking  setting  forth 
proposed  amendments  to  Parts  56,  66 
and  57,  of  Title  3a  Code  of  Federal 
Regulations,  was  published  in  the 
Federal  Rej^  [40  FR  44272].  The 
original  comment  period  was  extended 
from  November  6, 1975  to  December  S, 
1975  [40  FR  51202]  to  encourage  full 
public  participation.  A  number  of 
interested  persons  and  organizations 
filed  written  comments,  suggestions  and 
objections  with  respect  to  most  of  the 
proposed  standards  and  sevanl 
objections  contained  specific  requests 
for  public  hearings.  The  objecticHis  and 
the  proposed  standards,  several  of 
which  were  revised  to  reflect  public 
oranments,  were  published  in  the 
Federal  Register  on  June  16. 1977  [42  FR 
30772].  In  the  same  publication,  the  « 
Secretary  of  the  Interior,  under  the 
authority  of  section  6(d)(l)(2)  of  the 
Metal  Act  fautmcted  that  a  public 
hearing  be  held  before  an 
Administrative  Law  Judge,  who  would 
be  empowered  to  receive  evidence 
relevant  and  material  to  the  Issues     ' 
raised  by  the  objections  set  forth  in  the 
Federal  Ragbtar.  The  Administrative 
Law  Judge  was  further  autiiorized  to 
consider  all  objections,  and  based  upon 
the  reccod,  submit  a  recommended 
decision  to  the  Secretary  who  would 
review  the  recommendations  and  issue 
a  final  decision. 

The  formal  public  hearing,  subject  to 
the  provisions  of  the  Administrative 
Procedure  Act  [5  USC  556  and  557],  was 
held  in  Albuquerque,  New  Mexico  from 
August  22, 1977  through  August  26, 1977 
and  was  reconvened  on  October  S,  1977 
through  October  5, 1977  in  Lakewood, 
Colorado. 

During  the  public  hearing  phase  of  the 
rulemaking,  many  of  the  proposed 
standards  were  stipulated  either  without 
change  or  with  modification  by  the 
unanimous  consent  of  the  participating 
parties.  When  the  major  participating 
parties  reached  agreement  on  tihe 
wording  of  certain  standards,  the  agreed 
language  was  read  before  Geccgs  A. 
Koutras,  presiding  Administrative  Law 


Jadge.  if  no  objection  was  raised  by  I 
partr.  die  stfaraktsd  provision  was 
■ads  part  of  die  rsoord  widMMit  i 
tsstfaMmy.  llisre  was  asasral  eg 
or  a  sdimlatton  to  die  foDowiag 
alandardB:  57.4-76  (fire  sjitlnflaisbsts). 
WFA-77  (fire  protection  neer 
oombostibles).  574-78  (fire  proleottan  la 
sliafts.  raises  or  winses).  67 J^188 
(oonAusttbles  widiin  25  fleet  of  main  and 
booeler  fans).  87  J-20  (ventilation 
system  plans).  57.5-37  (radon  dau^ter 
'  recordkeeping  and  reporting),  57.9-104 
(warning  devices).  67.11-59 
(independent  ventilation  systems).  55/ 
56/57.19-78  (hoisting  buckets),  56/56/ 
67.20-8  (Mnitaiy  facilities),  S7.21-21 
(gassy  mines-continuous  operation  of 
main  frms).  57.21-24  (gassy  mines-fan 
stoppage),  and  57.21-80  (gassy  mines- 
me^ane  monitoring  devices).*  However, 
proposed  standards  57J^18D 
(continuous  operation  of  main  and 
booster  fsns).  67.5-24  (airway 
separation),  and  57  JS-94  (continuous 
operation  of  auxiliary  fans)  were 
contested. 

The  Administrative  Law  Judge 
recommended  that  proposed  standard 
57.5-24.  concerning  physical  separation 
of  intake  and  exhaust  airways,  not  be 
adopted  uod  that  an  in-depth  study  be 
nndertaken  by  the  agency  before  any 
such  standard  is  issued  in  the  future.  In 
addition.  MESA  agreed  to  withdraw 
proposed  standards  56/56/57.4-86. 
relating  to  fire  protection  when  weldhig 
or  cutting  with  an  arc  or  open  flame  or 
solderlns  with  an  open  flame. 

Also  £iring  die  hearing,  the  agency 
a^eed  to  place  die  ivetting  down  and 
fire  patrol  requirements,  vdiich  had  been 
contained  in  proposed  standard  574-65. 
directiy  into  standards  574-77  and  574- 
78.  Consequently,  die  proposal  to  revise 
mandatory  standard  574-65  has  been 
withdrawn  and  the  standard  is  revoked 
fai  this  final  rule. 

By  agreement  of  those  present  at  die 
conclusion  of  the  hearing,  the  date  for 
closing  die  record  and  fiUng  post- 
bearing  arguments  was  fixed  as 
December  19. 1977. 

After  consideration  of  the  entire 
pid)lic  record,  the  Administrative  Law 
Judge  submitted  his  recommended 
decision  to  die  Secretary  of  die  Interior 
on  February  10, 1978.  An  order 
correcting  the  rewanmended  decision 
was  issued  on  Mardi  IS,  1978.  Copies  of 
these  documents  were  sent  by  die 
Administrative  Law  Judge  to  all 
interested  parties. 

In  this  rulemaking  proceeding,  die 
Secretary  adopts  die  recommended 
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decision  of  Administrative  Law  Judge 
Koutras  dated  Febraaiy  la  1978  (as 
corrected)  as  his  decision. 'Based  on  die 
recommendatioDS  of  die  Administrative 
Law  Judge.  MSHA  Is  withdrswing  die 
following  proposed  standards;  56/56/ 
574-36. 87.5-24,  and  574-66. 

In  adcyting  fte  reoommendwd 
dedsion  of  Jodgs  Koatras,  certain 
editorial  dianges  have  been  made  in 
final  standards  87,5-18D(a)  (continuous 
operation  of  main  and  booster  fans), 
S7A-S7{m\  (radon  dau^ter  sampling). 
STS-ndbyil),  (2).  (3),  (4),  and  (6)  (radon 
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daughter  recordkeeping  and  reporting). 
65/56/57.9-1  (safety  defects).  57.21-21(d) 
(gassy  mines-continuous  operation  of 
main  fans),  and  57.21-80  (gassy  mines- 
methane  monitoring  devices).  The 
reference  to  paragra|di  9J  ANSI  N13.8- 
1973  in  standard  57  JM0(b)  has  been 
completed  under  the  provisions  of  1  CFR 
Part  51  issued  by  die  Office  of  the 
Federal  Register.* 

In  addition,  an  editorial  change  has 
been  made  in  the  "Note"  to  standard 
57  JMO  (calculating  radon  dan^ter 
ejqMMure).  This  change  is  considned 
necessary  to  more  fiiDy  clarify  the  intent 
expressed  by  the  parties  in  tluB 
stipulated  wording.  The  agency  has 
proceeded  without  objection,  after 
ha^dng  notified  the  major  participating 
parties  in  die  rulemaking  and  given 
them  die  opportunity  to  respond. 

Also  faicluded  in  the  Septen^ier  25, 
1975,  notice  of  proposed  rulemaking  but 
not  considered  by  the  Administrative 
Law  Judge  were  proposals  to  add  a  new 
mandatory  standard  574-70,  relating  to 
equ^faig  electricelly  powoed  vehicles 
with  at  least  one  "portable  fire 
extinguisher."  and  to  revise  mandatory 
standard  57JE1-20.  conoetning  die 
installati(m  of  main  fans  ined  in  gassy 
mines  (40  FR  44280  and  44284. 
respectively).  Standard  574-79  was 
closely  related  to  the  definition  of  die 
term  "portable  fire  extinguisher" 
considered  by  Judge  Koutras.  and  ■ 
standard  57.21-20  was  a  com|Mnion  to 
gassy  mine  standards  57.21-21. 57.21-24. 
and  57.21v80i  also  considered  by  die 
Judge. 

However,  no  hearing  was  requested 
on  standard  574-79,  and  standard  57.21- 
20  had  been  recommended  by  die 
Federal  Metal  and  Nonmetal  Mine 
SafBty  Advisory  Committee  (and 
therefore  was  not  subject  to  public 
hearings).  Rather  than  promidgate  diese 
proposals  as  final  standards  on  an 
earlier  date,  die  Secretary  ai  the  Interior 
elected  to  delay  issuance  until  a  final 
decision  had  been  made  on  the 
proposals  subject  to  hearing.  Therefore, 
revised  mandatory  standard  57.21-20  is 
now  promulgated  by  die  Secretary  of 
Labor  as  a  &ial  standard  The  proposal 
to  add  a  new  mandatory  standard  574- 
79  is  withdrawiL  Electrically  powered 
vehicles  are  considered  to  be  self- 
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propelled  mobUe  equipment.  «^ch  will 
be  required  to  have  a  suitable  fire 
extinguisher  readily  accessible  to  the 
equipment  operator  under  new 
mandatory  standard  55/56/57.4-27.  to  be 
promulgated  separately  under 
rulemaking  authorized  by  section 
301(b)(2)  of  the  AmendmenU  Act 

Copies  of  the  recommended  decision 
are  available  to  the  public  and  may  be 
obtained  by  contacting  the  Office  of 
Standards.  Regulations  and  Variances. 
Department  of  Labor,  Room  631. 
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Ballston  Tower  No.  3. 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203. 

Radiatkia  (Redoa  Daugbten) 

57.5-37.  This  standard  is  applicable  to 
underground  mines  only.  Radon 
daughters  produced  by  the  radioactive 
decay  of  radon  have  been  linked  to  a 
high  incidence  of  hing  cancer  in  uranium 
miners.  Uranium  miners  receive  internal 
radiation  exposure  from  inhaling  radon, 
radon  dau^ters,  and  uranium  ore  dust 
The  presence  of  radon  daughters  is  not 
limited  to  uranium  mines  because 
radium  bearing  rock  is  often 
encountered  during  the  mining  process 
in  other  types  of  operations.  Therefore, 
many  miners  are  exposed  externally  to 
beta  and  gamma  radiation  which  is 
emitted  from  uranium  and  radium 
bearing  rock:  radon  and  radon  daughters 
constitute  the  dominant  exposure.  Since 
these  hazards  may  be  present  in  many 
underground  mines,  and  appropriate 
program  of  monitoring  and  surveillance 
is  essential.  These  rules  will 
significantly  strengthen  MSHA's 
previous  sampling  requirements. 

Since  radon  daughters  are  more 
prevalent  in  uranium  mines,  the 
sampling  requirement  is  more  stringent 
in  those  mines  than  in  mines  where 
uranium  is  not  mined.  The  requirement 
also  becomes  more  stringent  as  the 
radon  daughter  concentration  in  the 
worker's  breathing  zone  increases. 
Sampling  is  essential  to  keep  the  mine 
operator  apprised  of  the  potentially 
hazardous  atmosphere  praeent  in  tha 
mine.  This  will  permit  the  operator  to 
take  preventive  measures  to  minimize 
the  danger  to  the  miner. 

Standard  57.5-37  establishes  the 
procedure  to  be  used  by  the  mine 
operator  in  sampling  mine  exhaust  air 
for  the  presence  of  radon  daughters. 
This  standard  requires  the  operator  to 
use  the  equipment  and  procedures 
described  in  514.3  of  ANSI  N13.9-1973 
(incorporated  by  reference)  or 
equivalent  procedures  and  equipment 
acceptable  to  the  Administrator.  Metal 
and  Nonmetal  Mine  Safety  and  Health. 
MSHA.  The  sampling  is  to  be  done  by  a 
competent  person  as  defined  in  30  CFR 
57.2. 

Because  of  the  potentially  harmful 
effects  of  radiation,  all  mines  must  be 
sampled  whether  or  not  uranium  is 
known  to  be  present  in  the  mine.  If 
exhaust  air  samples  reveal  a 
concentration  of  radon  daughters  in 
excess  of  0.1  WL  ("Working  Level"  as 
defined  in  section  57.2).  the  radon 
daughter  concentrations  representative 
of  the  worker's  breathing  zone  must  be 
determined  for  all  workers  underground, 
hi  uranium  mines  this  determination 


must  be  made  very  two  weeks  at 
random  timet  in  all  active  woiking 
areas  in  any  odier  location  where 
persons  wOTk.  travel,  or  coi^regrate. 
Where  uranium  is  not  mined,  tfie 
concentration  of  radon  danght<rrs  in  ttie 
worker's  breathing  zone  in  the  active 
woiking  area  most  be  determined  every 
three  montlis  at  random  times.tmtil  sudi 
concentrations  are  below  0.1  WL  and 
annually  thereafter. 

Where  uranium  is  mined,  if  the  radon 
daughter  concentration  in  the  exhaust 
air  is  less  than  ai  WL,  the  exhaust  air 
must  still  be  sampled  every  2  weeks. 
However,  no  furUier  exhaust  air 
sampling  is  required  where  uranium  is 
not  mined,  if  the  radon  danger 
concentration  hi  the  exhaust  air  is  less 
than  0.1  WU 

In  the  event  that  exhaust  afr 
samplings  reveal  a  radon  dao^ter 
concentration  in  excess  of  0.3  WL  in  the 
active  working  area,  coneentradons 
must  be  determhied  weddy  in  that  area 
(whether  or  not  uraniiun  is  mined)  until 
the  weekly  determinations  are  0.3  WL  or 
less  for  five  consecutive  weeks. 

This  final  rule  contains  a  separate 
procedure  for  testing  when  the  radon 
daughter  concentration  rises  above  0.3 
WL  in  the  exhaust  air.  The  proposed 
standard  contained  no  such  provision. 
In  addition,  this  final  rule  requires 
exhaust  afr  testing  in  a  uranium  mine 
every  two  weeks  when  the  radon 
dau^ter  concentration  is  between  0.1 
WL  and  0.3  WL.  The  proposed  standard 
specified  monthly  testing  ander  like 
circumstances.  The  agency  and  parties 
stipulated  to  the  language  ai  the  final 
ruLs. 

The  mine  operator  is  rsqoired  to  keep 
a  record  of  all  mandatary  sanq>lings. 
This  record  is  to  faidude  the  sample 
date,  location  and  results,  and  must  be 
retained  at  the  mine  site  or  nearest  mine 
office  for  two  years.  The  report  must  be 
made  available  for  inspection  by  the 
Secretary  of  Labor  or  his  authorized 
representative. 

The  reporting  requirement  will  alert 
the  mine  operator  and  MSHA  of 
possible  failure  in  the  radon  daughter 
control  system,  and  permit  apim^niate 
corrective  action  to  be  taken  in  a  timely 
maimer.  This  requirement  also  will  aid 
MSHA  in  enforcing  the  radiation 
standard  and  insuring  that  the  mine 
operator  is  continually  aware  of  the 
miner's  individual  exposure  to 
concentrations  of  radon  daui^ters. 

Commenters  urged  that  the  agency 
perform  the  initial  sampling  bemuse 
more  extensive  training  is  required  for  a 
person  to  perform  dds  type  of  sampUng 
than  is  required  for  routine  mine 
atmosphere  samfriing.  The  mine 


operator  codd  then  assume  sampling 
responsibility  for  mandatofy  vm^m  \n 
bistances  ^diere  fte  initial  exhaust  air 
sample  is  above  die  levels  indfcated  fai 
the  standard.  In  response  to  this 
suggestioo.  die  final  rale  provides  an 
opportunity  for  the  mine  operator  to 
request  diet  the  initial  exhaust  air 
sampling  be  done  by  MSHA. 

Anodier  objection  to  die  proposel 
questioned  dte  need  for  tracking  levels 
of  radon  daughter  concentratiops  so  low 
that  constant  exposure  by  the  miner 
would  lesnk  in  less  dian  die  anneal  4 
WLM  Umit  ("Working  Level  Moirtfas"  as 
defined  hi  section  87.2).  MSHA  bdieves 
that  it  is  neoesssry  to  begin  monitoring 
at  low  levels  in  order  diat  any  increase 
in  radon  dao^iter  oonoentratiaas  to 
more  sefioos  levels  does  not  go 
undetected  Once  radon  dau^iters.  even 
at  low  levels,  ars  present  in  the  mine 
atmosphere,  there  is  e  sigaificant 
potential  danger  of  diose  levels 
increasing.  In  addition.  MSHA  is  very 
concerned  about  die  inqiact  whidi  km 
level  radiation  exposure  may  have  on 
the  miner's  healdi  over  die  long  term 
and  it  is  necessary  for  records  of  all 
such  e^qioeuree  to  be  kept  and 
maintained  in  order  to  more  fidly  assess 
those  effects  over  time. 

S7.5^M.  Standard  67.6~«a  whidi  is 
applicable  to  undeigroond  urines  only, 
requires  die  mine  operator  to  oalcalate, 
record  and  report  Individual  exposures 
to  concentrations  of  radon  daughters. 
Hi^  standard  also  is  more  strtagsnt 
where  uranium  is  minsd  than  mimn 
other  substanoBS  are  aifaaed. 

Where  uranium  is  mined,  the  mtae 
operator  most  oeloulats,  rsoord  and 
report  ths  individual  sxposurss  to  radon 
dao^ters  of  aU  mine  personnel  working 
undeigroond.  Theee  records  most 
hiclude:  (1)  the  taidividual's  thne  hi  eadi 
active  woiking  area  and  any  other  {daoe 
where  persons  work,  travel,  m 
congregate;  and  (2)  the  concentration  of 
afrbome  radon  dau^ters  for  eadi  active 
woridng  area. 

Where  uraniton  is  not  mined,  the 
operator  need  only  calculate,  record  and 
report  the  individual  exposure  of  those 
mine  personnel  working  in  active 
woikhig  areas  with  radon  daoghter  ' 
concentrations  in  excess  of  OJ  WL 
These  records  also  must  include  the 
individual's  time  in  each  active  woiking 
area  and  die  oiMicentratlons  of  radon 
daughten  for  eadi  active  working  area. 
The  calculating  and  recording  of  such 
individual  exposures  may  generally  be 
discontinued  on  indlvidoals  in  tfaoee 
areas  when  die  radon  dan^ter 
concentrations  have  been  reduced  to  03 
WL  or  less  for  five  consecotive  weeks. 
However,  exposure  records  must  be 


Mwrtiimed  for  nl  persons  who  have 
aocenwBated  ett  eiyoeBie  hi  sb^f  fcae 
UMiing  a  caiwiMiar  yeer  wMUa.  wlien 
divided  by  die  nnndier  of  noBlns 
exposed  nwriBg  fnet  year.  Is  gnater  then 
0.8  WLM  (e.g..  fannery— JB;  Febraary— 
.ITtMardfr— Acelc.). 

The  standard  as  originally  proposed 
woud  neve  reQetaed  uie  nune  epentor 
to  sample  weddy  die  breedriBg  nones  of 
persons  in  etees  wnsre  ney  woifc. 
traveL  or  o<HigwgBl^i  Tne  proposed 
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obfeded  to  on  tlM  ^onnd  that  ssonlldy 
testing  shooid  be  saSdent  in  areas  of 
uraniBD  Hiiies  ttet  newoonslssein 
readtngs  off  OS  WL  or  less.  TUs 

1  is  leBoded  in  die  nnel  nue. 


die  flMtaetkm  ki  radtellsn  is  sdMlantial 

exceed  Ol  WU  ead  b  iiunslsleni  with 

S7.  The  asvleed  f«ie  was  sllpelBlsd  by 

the  paittes  at  ike  heerlng. 

Standaid  V J-M(b)  oonlaiBS  certain 

enforosMsaC  R  wso  peovldse  bott  Ine 

mine  opsralor  and  flrinsr  wwi  ei^oeara 

data  ralevapit  to  Iks  Sinai's  heeMt  end 

Reoords  of  inaivMaBi  ei^Mieares  to 

radon  aaa^tars  wet  be  malnteined  by 

Ike  opstetar  end  be  open  toinspectton 

by  die  fleGSStary  of  Lsbor  or  odier 

must  be  submitted  to  M8HA  en  or 
before  Fshteeiy  H  ef  ensk  < 
year,  ualses  dM  ailBe  ks 
down,  la  wMdi  evenillskoeld  be 
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wfaick  tke  individaBl  sMNdd  kase 
readied  the 


indlvidnel  ftA  ANSINia^lvai.  in  Ike 
alteinative,  records  BMgr  be  anbssittod  to 
MSHA  far  iilBnHiw  Mietotoedbydie 
operetoTt  ne  leonrde  asest  be  ( 

Lfaflfcel 
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llw  reportiig  peevisias  as 
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wUkitt  14  days  eftar  die 


HowweTt  MBHA  beneves  sn 
report  wfl  afford  snen 
since  tkese  reoords  ere  open  tor 
enaaii Walton  and  levtew  by  tte 
Secretafy  or  Ins  ennonxBd 
lepreseunailvek  ta  addition,  tlie  14  day 
lequirassent  tor  svberission  of  reoords 
after  iBB  raporting  period  nas  Iieen 
lengnMned  to  46  days  to  aflownM 
operator  emple  time  to  colled  data, 
process  it  andoorred  any  errars.  Ine 
agency  nas  also  conduded  Biet  one 
foiSBi  NBOued  of  bdivldBn  Bxposore  to 
Radon  Dan^ters,**  (Form  400D-4I)  Is 
ade^oate  tor  enroiuement  poi  puses,  and 
tiie  proposed  i e<|iilieniniil  lor  an 
adtntional  form  was  dented,  niese 
revisions  will  nnniniize  the  paper  wuik 
to  be  bonipHted  by  nie  operator  end 
encourage  moke  aocnrate  reporting  on 
FormiOOO-fl.  "■ 

In  die  proposed  rule,  an 
luw  a  siiienientt  of  radon  daudiler 
ooncsniralifln  data  previouAr  reported 
to  die  operator  by  antiSibriaed  State  and 
Federal  nprasetttadves  were  to  be 
inrhided  on  fliese  farms.  TTds  proposed 
requirenient  is  no  longer  leq^bed 
becanse  the  smarate  form  has  been 
eliminated.  Vt  me  mine  operator  takes 
samples  simultsneously  with  a  State  or 
Federal  hispeotor,  the  operator  flieyase  ' 

Vtkm  amm  ■■mpl—  fai  wlwiiaHi^ 

taidividnal  e^oswes.  However,  die 
State  and  Fedsral  sanvlas  nuist  be 
recorded  and  Ike  leoordeaMde 
avaflddetolfceSeGrstsiyorbis    • 
antkoriasd  lepieeentattve.  In  edditton. 
die  proposed  reporting  prosisions  far 
mines  leoatod  in  a  State  witk  a  Stais 
plan  approved  by  die  Secrstaiy  o^  ^ 
Interior  kave  also  been  delstad  since  the 
State  plana  prapam  was  aHadnatod 
widi&e  repeal  of  Iks  Metal  Ad. 

MSHA  bsMsvBS  tkat  final  standards 
57.5-S7  and  syj^M  togsdwr  wdi  provide 
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addition,  these  mandatory 


STj^-m,  t74-7rwaA  B7.4-fa.  New 
Bieadataiy  etandaids  87^4-78. 87>l-77 
and  S7.4-n  kave  been  edded  toToqulre 
mine  eperators  of  andeigrannd  nines  to 
taite  spedHc  precauliows  to  certeta 
situaltoBS  ihst  poee  e  H^  risk  of  fires. 
Ine  elfcdefaw  new  standards  is  to 
increase  Ike  wnkM  of  requhed 
precautiens  ae  Ike  potoiiMd  for 
undergroend  Brae  increases.  Hie 
language  ofAeee  standards  was    ■ 
sUpnIatod  by  dw  pet  lies. 

Ike  Bikilwiam  fequlrenieut  is  that  a 
mine  operator  provide  a  mnM-purpose 


tliera  H  wndng  or  catting  with  an  arc  or 
open  flaiiie,  or  eniea  iwlnwrs  are  diawing 
pipes  eledfleal^  (exdndhig  die  use  of 
heat  tape)  or  aotdeilng  widi  an  open 
flame  [87 A-9<B|.  Hw  ntee  operator  must 
provide  tiWBt  e  seoond  nuiid-pnipose 
diydnsdcal  enHngiilwief  or  equipment 
with  the  ■qiiiwi— rf  •»M«yiiyi«it^g 
capacity  imoprtate  far  die  pertlcular 
hazard  taWdved  where  dMse  same 
operedons  ooov  to  doee  proximity  to: 
(1)  spedfie  quauUUes  of  oonbustfble 
liqafaife  (oiker  dmn  Ihoee  endoeed  hi 
nonconibostMe  metal  contafaiers):  (2) 
non-fire-TCtardanl  wood;  p)  oombustible 
plastiG:  (4)  a  arine  shBft;-aid  (S)  a  raise 
or  winna.  TUs  additiond  exHi^nislili^ 
eqinpneni  ■  also  w^ulied  ta  e^y  other 
histances  where  dMse  Is  a  ridcthat 

combaedble  nalarials  nay  be  ifldted  by 
faBiag  ^aiks  or  heated  autnlaire7.4- 
77(a).  874^aa.  fa  addidon.  die 
condMslfide  auteriab  and  the  area 


1  operation  most 

tie  wetted  oowii  beion  and  after  the 
operation  when  weCCfag  down  Is 
pra^^  Whsn  weMng  down  Is  not 
predicaL  the  oouibasllMs  materlds 
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must  be  isolated  by  noncombustlble 
materials  or  the  operation  must  be 
shielded  to  prevent  smoldering  metal  or 
sparks  firom  starting  a  fire  [57.4-77(b). 
57.4-78(b)]. 

All  parties  agreed  that  cables,  which 
meet  the  standards  of  flame  resistance 
established  in  30  CFR  1&64,  and 
conveyor  belting  and  hoses,  which  meet 
the  standards  of  flame  resistance 
established  in  30  CFR  16.65,  are 
considered  by  MSHA  to  be 
Doncombustible  under  standards  57.4-77 
and  57/4-7& 

Furthermore,  other  materials  which 
have  a  flame  spread  index  of  25  or  less 
as  determined  by  the  American  Society 
for  Testing  and  Materials  methods  of 
testing  are  considered  to  be 
noncombustible  under  standards  57.4-77 
and  57.4-7a  Where  these  welding, 
cutting,  thawing  or  soldering  operations 
occur  within  close  proximity  to  a  shaft, 
raise  or  ¥vinze  and  there  is  risk  that 
combustible  materials  may  be  ignited  by 
falling  sparks  or  heated  material,  the 
mine  operator  is  permitted  tin  additional 
optional  method  of  preventing  fire. 
Instead  of  wetting  down,  isolating  or 
shielding,  the  mine  operator  may  cover 
or  bulkhead  the  opening  of  the  shaft, 
raise  or  winze  with  noncombustible 
material  [57.4-78).  A  second  person 
must  be  present  to  observe  and 
extinguish  fires  if  wetting  down, 
isolation,  shielding,  covering  or 
bulkheading  in  the  instances  described 
is  impractical  [57.4-77(c),  57.4-78(b)]. 

An  added  precaution  is  diat  an 
inspection  must  be  made  of  the  affected 
area  during  the  first  hour  after  these 
welding,  cutting,  thawing  or  soldering 
operations  are  terminated  where:  (1) 
these  operations  occur  in  close 
proximity  to  combustible  liquids,  non 
fire-retardant  wood,  combustible  plastic 
or  a  mine  shaft  raise  or  winze;  and  (2) 
there  is  a  risk  of  combustible  material 
becoming  ignited  by  falling  sparks  or 
heated  material  If  the  mine  operator 
considers  that  the  woridng  conditions 
and  the  degree  of  potential  hazard 
warrant,  additional  inspections  must  be 
made  or  other  precautionary  measures 
taken  [57.4-77(d),  57.4-78(e)l. 

Each  of  these  new  mandatory 
standards  is  based  on  the  agency's 
belief  that  all  reasonable  steps  must  be 
taken  by  mine  operators  to  prevent  the 
'    occurence  of  fires.  If  fires  do  occur, 
sufficient  and  appropriate  extinguishing 
equipment  must  be  readily  available  for 
ase.  Such  control  measures  will  expose 
fewer  miners  to  the  hazard  potential  of 
fire,  and  minimize  the  likelihood  and 
extent  of  any  injuries. 

57J-iaB.  Mandatory  standard  57.5- 
18B  requires  that  areas  within  25  feet  of 


main  and  booster  fans  located  on  die 
surface  and  undertptnnul  be  kept  free  of 
all  combustible  materials  except  for 
installed  wiring,  materials  used  for  fan 
maintenance,  meet  fired  heaters,  and 
ground  support  Installed  track  ties  are 
not  considered  combustible  materials 
for  purposes  of  construing  this  standard 
This  mandatory  standard  is  an 
important  element  in  fire  prevention  and 
control  and  Jn  the  mdntenance  of  good 
air  quality. 

The  language  of  the  standard  as 
originally  proposed  has  been  modified 
and  these  changes  were  stipulated  by 
the  parties.  The  proposal  provided  that 
combustible  materials  not  be  allowed  to 
accumulate  in  areas  surrounding  main 
and  booster  fans  for  a  distance  of  100 
feet  except  that  fire-retardant  material 
could  be  used  for  ground  supports. 
Commenters  suggested  that 
"accumulate"  was  vague,  and  that 
keeping  all  combustible  material  out  of 
areas  within  100  feet  of  main  and 
booster  fans  was  unnecessary.  The 
agency  subsequently  concluded  that  25 
feet  is  sufficient  to  protect  the  safety 
and  health  of  miners.  The  final  rule 
meets  the  basic  purpose  and  intent  of 
the  standard  as  originally  proposed  and 
the  needs  of  both  the  miner  and  mine 
operator. 

,  Ventflatioa  and  Air  Quality 

57^iaD  and  S7.S-34.  Final  rules  57 J6- 
18D  and  57JS-34  are  designed  to  promote 
good  air  quality  and  to  alert  the  miner 
and  mine  operator  to  situations  which 
threaten  that  air  quality.  They  are 
discussed  together  because  they  were 
considered  as  a  package  during  tiie 
hearing.  The  basic  issues  involved  are 
essentially  the  same. 

Standard  57J^18D  requires  all  main 
and  booster  fans  installed  and  used  to 
ventilate  active  w<wkings  of 
underground  mines  to  be  operated 
continuously  while  persons  are 
underground  in  the  active  workings. 
However,  scheduled  production-Qrcle 
shutdowns,  planned  or  scheduled  fan 
maintenance  and  adjustiiMnts  are 
permitted  in^en  air  quality  is  maintained 
in  compliance  with  die  ^ipUcaUe 
standards  of  section  57  JS,  and  all 
persons  underground  in  die  affected 
areas  are  adtdsed  in  advance.  Standard 
57.6-S4  impose*  a  similar  duty  upon  the 
mine  apmmtot  when  using  auxiliary 
fans.  l%e  same  exoeptioiis  are  permitted 
in  &e  auxiliary  fan  regulation  for 
scheduled  productioD-cycla  sliutdowns, 
fan  maintenance  and  bin  adjustments. 

In  die  event  of  fon  faihire  due  to 
malfimctiao,  aoddent  power  Cailure,  or 
odier  unplanned  or  unadiedulad  event  a 
competent  person  must  test  the  air 


quality  in  die  affected  active  workings 
for  oonvBanoe  wtdi  die  apfriicaUe 
standards  of  sactton  87,5.  The  air  quality 
must  be  tested  wldiln  2  hears  of  die 
discovery  of  die  fan  fsflnre  and  every  4 
hours  afterwards  until  Donaal 
ventilation  is  restored  [57.5-18D(bMl). 
57*44(bKl)J. 

If  die  mine  operator  elects  not  to  do 
the  required  air  quaJMy  testing,  all 
persons  (exoe|rt  those  woridng  on  the 
fan).are  to  be  wididrawn  until  the 
ventilation  is  restored  to  nocoul  and  the 
air  quality  is  tested  by  a  competent 
person  to  assure  diat  die  air  quality 
meets  die  standards  of  ssctioo  87  JS. 
After  the  air  quality  standards  are  met 
other  persons  nuy  dien  be  permitted  to 
enter  the  affected  active  workings  [57.5- 
l8D(bK2).  S7.5-MtbM2)]. 

Underground  ndnes  usually  present 
harsh  and  hostile  woridng  environments. 
The  ventilation  system  is  the  most  vital 
life  siqiport  systamin  undsfyound 
mining  and  a  properly  operating 
ventilation  system  b  sssentisl  for 

piatntatntf^  S  SSfe  Snd  hsaltilful 

working  environment  Lade  of  adequate 
ventilatlan  in  underground  mines  has 
resulted  In  fatalities  from  asphyxiation 
and  explorioos.  Hie  daadis  of  many 
other  miners  rssulting  from  radiation 
overexposure,  silioosis  and 
pneumoconiosis  can  be  attributed 
primarily  to  inadequate  ventilation.  In 
addition,  poor  woridng  conditions  from 
a  lack  of  adequate  ventilation  contribute 
to  acddonts  as  a  result  of  heat  stress, 
limited  visibility  or  inqiaired  judgment 
from  contaminants. 

Althou^  some  present  day 
underground  mines  dqiend  iqion 
naturally  induced  airflow  for  their 
primary  ventilation,  mechanical  devices 
may  be  necessary  to  assure  air  quality. 
Since  worii  areas  are  continually  being 
advanced  beyond  die  main  ventilation 
air  stream,  auxiliary  ventilation  is  often, 
necessary  to  supply  air  to  dead-end 
woridng  places,  maintain 

^wyy^wtan^nataH  ■iiiiiwwnMWt*,  and  tO 

conditioo  afr  in  fsoss  for  temperature 
and  humidity  ocntroL 

Scheduled  maintenance  on  main, 
booster  or  auxiliary  fans  usually 
reqnfaes  diat  the  frm  be  shut  doWn.  If  fan 
repairs  take  longer  dian  sftlmated 
haiardoas  quantitias  of  contaminants 
may  be  prodnosd  The  lengdi  of  time 
required  for  maintenanoe  varies  frmn 
mine  to  mina.  Dning  diis  Idle  period  it 
is  important  to  inaors  that  the  mine  air 
in  die  affected  woridngs  is  free  of 
hazardous  quantities  of  contaminants 
and  not  deficient  In  axygan. 

Kfine  aoddent  taports  raflod  that  a 
number  of  fsdors  contribote  to  dw 
causes  of  ventilatioo-related  aoddents. 


:  U)  fdlva  la  p»«i4i  and 
anlOiAlaic^CQ 
isifaaa  to  iMt  a  arina  aiM  pooialning  a 


possible 
bafaaai 


;  (q  UlBBa  iQ  maialahi 
afr  qoplHr  balm  laanlKim  a  mina  afisr 


prior  to  Oa  nsntqr);  and  (4  iidhns  to 


la 
Ittloa 


santflattoafiu 


laanliy 
Ebb  had 


87,8-Maiai 
fsdorsasat 

Obfeottoas  wws  laisad  that  Ihs 
rnqiilriwisnts  far  thasa  ataadaids  should 
not  bs  applicable  to  "nongassy  mlBss" 
and  that  faa  faflwB  wsvld  rardy  lasolt 
in  anheahyal  ak  qoalMy  in  dia  mine, 
nowavsr.  ma  nnaings  at  dw 
AdmidslBalisa  Law  |a40s  sapporled  s 

where  a  wanHlatkm  fan  Is  down,  dm  air 
quality  Is  sMfdahied  In  bath  "lassy^ 
and  "noafssqr  ainas"  aa^y  as  kpi  as 

1W  Atel^lfalha  Law  fadfs  hdd  dhat 
If  prsdadtaa  fa  aoMdmsd  in  saoh  a 
dlaaifaQ  and  Ihs  aqdpaMnt  eooHMMS  to 
operats.  haMrdaas  oontamlnants  coeJd 
bidid  opi.  New  maodataqr  alaadards 
[87^-11  (wHnnnas  epatattoa  of  mahi 
fans),  tr Jl-tH  (fan  doppaiB).  and  87.21- 
80  (medians  aHoitarfag  dsvfaes)]  have 


require  die 


187,5-84  do  not 
loparattoaof 
Mtsr  and  anxiliaiy 
Cms.  Tbs  laltfal  dadslon  as  to  whsthar  a 
parlfaolar  fan  to  aaosaaaiy  to  auiBtafa 
afr  quality  is  Isft  to  dw  mfaM  opsrator.  if 
die  apsrator  dstsmlnas  that  a  fan  to  not 

IMIISSSaH  ftTT"— «"«—*~-'^««'' 

qaallty.  It  nsad  not  be  operated 
Moreovsr.  fana  wUdi  are  not  part  of  the 
ptindpai  TMtflaHen  systaai  or  asad  to 
qoallly  ass  ad  laqniiad  to 
CMittnaonaly.  The  standard 
toaadnawhlGfato 
andaroridng 


be  operated  cwBlliwonay. 
wonid  Bd  apply  to  a  adaa 


naturally 
effidantly 


The  axesptton  fa  dm  final  rufe  to  die 
generd  Mi|sirBaBant  of  oondmous  fan 
operation.  wUdiponMs  planned 
shutdowns  where  afr  qnafily  to 
auuBtalned  and  an  persons  auueigronnd 
are  advised  fa  advmioe  of  the 
shutdowns,  to  a  revision  of  the  proposed 
rde  and  to  indaded  fa  response  to 
public  comaMols.  Iba  find  standard  to 
directed  at  MBHA**  primary  oonoem— 
plannad  ar  mplaBBSd  fan  sfaotdowns 
that  ars  tfltely  to  go  nanoHoed  over  a 
period  of  dma.  laadWi^  fa  Iba 


ondMadad  bwdsjp  dhamdons 
oontaadMuds  fa  me  aroddm  pface. 
lbs  lavtoad  standard  ttca  Iha 


I  to  ba  fcHoarad  fa  fae  event 
of  fan  fcfl— J  wkadiilad  ff»»t"*— ^y^f,  or 
olbsr  fain  a^astaBsnL  Tba  fanswfs  has 
been  diaqgad  to  provid*  Ifaa  ffliae 
qpetalor  wlfii  a  ipdde  as  to  what  to 
'^'"'f'llfii^  »d<HBafs  mwiltgT<«^  yl  *<' 
qnatt^.  Tbe  revlssd  standard  teqnfras 
sodi  monllaring  to  oonstot  of  tasting  cf 
the  afr  ^paBty  at  toad  aveqr  2  boors  far 
Ifanoe  wllb  seetlons  87  J  and  87.21 


CflUipll 

untifni 


unni  nocnd  vaotifalion  to  rastotad 

Tba  Admtaitolratfva  Uw  ladge 
refedad  fae  snggsstlon  dmt  """»""»"""* 
buildups  could  be  avoided  when  a  fan  to 
doam  by  diangfai  the  mining  cyde  or 
fanprovfag  the  vantfl^lao  by  opening  a 


,  Tbto  was  nd  acoeptaUe 
because  sndi  an  altematlve  oodd 
possllHy  generate  >Km  contaminants.  A 
standanUzad  prooednre  to  test  afr 
quaUty  or  to  wttidraw  mfaia  personnel 
fa  fastanoes  wbsr*  a  fan  baoomas 
unexpadadly  inoparatlva  to  consideted 
a  reasonabte  and  higicd  precaution 
agafast  die  bolldiq)  of  contaminants,  h 
^  case,  preventive  maasuras  radier 
than  oormcUve  measares  are  dearly 
more  approprtate. 

The  prfndpd  omoem  at  the  hearing 
was  the  2'hoor  testing  raqdremed 
rather  dian  the  oondnooos  operation  of 
main.  boostOT  and  anxDlaiy  fans. 
Testfag  to  assandd  and  the  2-hour 
provldon  win  provide  operators  with 
specific  and  uniform  dfracttcn  widi 
respect  to  dwfraqnsn^of  taatlng. 
Instant  leadouto  an  available  whan 
testfam  for  carbon  dioxide,  dtrogen 
dioxide,  methane,  and  othsr  \aaSc  and 
expioslve  gases,  fa  thaae  tastonces.  die 
reqdved  tasting  to  dnqily  acoonqilished 
and  will  alert  me  operator  to  the 
presenye  or  absence  of  diese  gases; 
operators  win  than  know  adiadiar  afr 
quality  to  bafag  m«»nt«iiM^^ 

sy.S^a  standard  87.5-20  to  applicable 
to  nndeiground  mines  only.  Itrsquires 
the  mine  operator  to  prepare  a  written 
plan  of  the  mine  vantflatJoo  system.  Tbe 
plan  mad  be  opdatsd  at  lead  annually. 
Upon  reqoad  of  die  Distrid  Manager, 
dm  pfan  and  ito  rsvisians  mud  be 
subndtted  to  MSHA  far  raviaw  and 
oommants.  Tbe  pfan  must  indnda  a 
curred  mine  nuqi  or  sdismadc.  or  a 
series  of  mina  maps  or  sdiMnatics.  mine 
fan  (fata,  diagrams  or  descriptions  or 
sketdms  dmiwlqg  boar  vanmation  to 
anoonyUshad  and  die  nmnber  and  type 
of  fatsrnd  condiostion  en^ne  odto  used 
ondeigroand  Ibe  find  wordfag  of  fato 
standard  was  stipalatad  if  tba  parties. 

Tba  panoses  of  dito  standard  are:  (1) 
to  insaoe  mat  each  operator  of  an 


reviews  and  spdatas  the  idne's 
ventilation  systsM;  ^  to  Insure 'die 
avaifafafllty  of  accarate  and  current 
ventflatton  Infmatlon:  and  ^  to 
{uovide  MSHA  wtft  the  oppoitnnlty  to 
alert  dw  mine  opsrator  to  potanlid 
hazards,  fa  ooadderatioa  of  these 
pmpoees^  diepropoeed  standard  was 
changed  to  profida  far  lbs  sdinrission  of 
plans  to  lbs  Dlstiid  Manager  (upon  hto 
written  reqasst)  far  review  and 
comment  lallwr  dwn  lavtew  and 
approvaL  Ifawevar,  MBHA  liftwnns  to 
further  sta4^  tba  need  for  a  standard 
favdving  aganqr  approvd  of 
appcopriatny  en^faaered  mine 
ventifatlan  qrsteais  for  indlvidad 
mining  opraUons. 

Commmits  raised  concern  about  die 
amount  of  paperworic  required  by  tfato 
standard  However,  it  to  die  agency's 
understanding  that  auidi  of  die 
infoanadon  requested  to  readily 
avallafafa  to  lbs  oparators  at  fhto  time. 
Moreover;  MSHA's  experience  has 
demonstratad  that  tbe  submisston  of 
plans  fa  criticd  arsas  sttdi  as 
ventifaflon  provides  bodi  tbe  agancy 
and  the  operator  wifa  a  vahidrie  tool  for 
assuring  adfarm  and  ooovrehenslve 
protacdan  far  minars. 


57.12-A  Standard  87JLl-8a  a 
mandatory  standard  anpUcabfa  to 
undefgnmnd  Brines  only,  nqdres  die 
mfae  opdalor  to  provide  an 
independent  venBfation  system  for  hotot 
operators  adio  ars  located  nndeiground 
adien  diese  bdsto  are  part  d  die  mine 
escape  and  evacuation  plan.  To  provide 
the  hold  oparator  widi  a  safa  means  d 
escape  after  die  faototfag  datiss  ars 
compfatad  *^  ^"'^•pnffifpt  yp  tflf  tinn 
systsm  must  ooBvart  to  an  approvbd  2 
hour  sdf-oontainad  hreaditoig  apparatus. 
The  standard  spadfias  two  memods, 
either  d  wUdi  may  be  need  by  ^  mine 
(Voator  to  provide  dw  required 
vandfatlan. 

fa  dm  flidmetbod  fas  mine  operator 
mud  provide  an  andbsuBs  lyps  d 
ventilalion  qrstsa  to  satisfy  dito 
standard  Hie  andosHss  lyps  vendfation 
system  can  be  one  Ihd  to  operated 
rnntlnimaslj  it  to  I'^pf  He  if  hwedfato 
acttvadoBfianwidifalbsandaaurB    « 
during  an  ams^gaacy.  Afr  can  be 
provided  far  tbto  encfasora  sfBtsm  by 
oowafag  dc  (1)  from  tba  aarfaoe  ttiroi«^ 
metd  dud  wodc  (2)  lbKM«h  a  bonhde 
into  lbs  bold  andoson:  ar  (S)  frsm  afr 


mud] 

ventilatioBi 

used  to  provide  die  sir  to  oonrsliv 
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surfao*  air  throng  metal  dnct  wock  or 
whm  sorfaoe  air  la  coonad  {rom 
ooaipraaaara  thromh  matal  pipe.  Thia 
back-up  syatam.  oonaiitiiit  of 
oonpraaaad  air  storad  in  oontalsars 
coKACted  to  the  iooloaura.  aiaat 
prorida  and  maintain  a  raapirabla 
atmoaphere  in  the  enclosure  for  a  period 
twice  as  long  as  is  likely  to  be  necessary 
to  evacuate  all  persons  designated  to 
use  the  hoist  identified  in  the  mine 
escape  and  evacuation  plan. 

If  the  enclosure  type  ventilation 
system  is  not  selected,  then  as  an 
alternative,  the  mine  operator  must 
provide  the  hoist  operator  with  an 
approved  self-contained  breathing 
apparatus  system.  This  system  must 
consist  of  a  mask  connected  to 
compressed  air  stored  in  containers 
adjacent  to  hoist  controls.  It  must  also 
provide  the  hoist  operator  with  a 
minimum  of  24  hours  of  respirable 
atmosphere.  The  self-contained  system 
must  be  capable  of  connecting  quickly 
tvith  the  2  hour  self-contained  system 
that  permits  the  hoist  operator's  escape. 

This  standard  is  promulgated  to  insure 
that  mine  escape  and  evacuation  can  be 
accomplished  quickly  and  efficiently 
without  exposing  those  participating  in 
escape  and  evacuation  operations  to 
unnecessary  hazards.  The  ventilation 
system  in  such  mines  is  crucial  to  the 
survival  of  the  miners,  including  the 
underground  hoist  operator.  However, 
due  to  the  nature  of  the  mining 
environment,  the  respirable  atmosphere 
is  capable  of  harmful  fluctuations, 
particularly  in  emergency  situations. 
Therefore,  the  hoist  operator  who 
assists  in  evacuating  miners  from 
hazardous  and  dangerous  mining 
.situations  should  not  be  required  to  rely 
upon  the  mine  atmosphere  to  provide 
the  necessiiry  ventilation.  The  hoist 
operator  is  often  required  to  evacuate 
miners  because  of  abnormal  mine 
atmosphere.  The  separate  and 
independent  ventilation  system  shoiild 
eliminate  the  likelihood  of  the  hoist 
operator  becoming  a  casualty  in  such 
instances.  The  standard  requires  a 
system  that  is  both  safe  and  contains 
enough  air  to  permit  the  operator  to 
complete  the  essential  task. 

Objection  was  made  to  requiring 
breathing  apparatus  which  would 
provide  a  respirable  atmosphere  for  2 
hours.  Comments  indicated  that  the 
provisions  necessary  to  provide  a 
respirable  atmosphere  vary  depending 
upon  the  number  of  persons  using  the 
hoist,  the  location  of  the  hoist  in  relation 
to  fresh  air  supplies  and  the  location  of 
the  hoist  in  the  mine.  MSHA  recognizes 
that  each  mine  differs  with  respect  to 
ventilation  systems,  atmosphere  and 


reqidremanlB.  TUa  standard  aatabliahaa 
aniform  aiinlBram  raqnlnmata  wldi  aa 
adaqnata  mai^  of  aafaly.  wfaldi  la 
critical  JuiLmMunasirj  tttnatiaaa. 
Anple  raafjirabla  ak.  aaafly  oparatad 
equtpoMnt,  and  a  coatanlantily  locatad 
aooroe  of  air  ara  aaaantlal  to  praaanrlng 
die  health  and  safety  of  miners. 

It  was  further  sugoeated  that  many 
hoist  operators  would  not  be  phyaically 
capable  of  effectively  using  a  2  hour 
breatUng  apparatus,  but  might  qualify 
for  a  simpler  device.  In  diis  regeiid. 
MSHA  believes  that  the  physical  fitness 
of  the  hoist  operators  ia  critical  to  both 
self  rescue  and  the  ability  to  safely 
evacuate  other  workers  during  mine 
emergendea. 

Another  comment  stated  that 
automatic  hoists  or  self-activated  hoists 
should  be  excluded  fix>m  the  proposed 
standard  The  revised  standard  provides 
needed  protection  for  all  hoist  operators 
who  must  remain  at  their  jobs  during 
mine  emergencies.  All  hoisting 
equipment  used  by  a  hoist  operator  must 
be  equipped  to  protect  that  operator 
both  during  the  hoisting  operation  and 
afterward  to  provide  for  that  operator's 
escape. 

The  final  standard  establishes 
alternative  methods  for  providing  the 
hoist  operator  with  an  independent 
respirable  atmosphere  in  a  manner  most 
feasible  and  suitable  to  particular  mine 
conditions.  It  is  the  agency's  intention  to 
allow  the  operator  a  degree  of  flexibility 
in  selecting  the  method  that  would  be 
most  appropriate.  ^ 

Ventilatlaa  for  Gaaay  Mines 

57.21-20,  This  standard  is  applicable 
only  to  underground  mines  that  are 
classified  as  "gassy",  and  is  designed  to 
preserve  the  ventilation  system  in  gassy 
mines.  The  standard  requires  that  main 
fans  be  powered  electrically  and  be 
installed:  (1)  on  the  surface,  (2)  in 
noncombuatible  housing  provided  with 
noncombustible  air  ducta,  (3)  IS  feet  or 
more  offset  from  the  nearest  side  of  the 
mine  opening  where  the  fan  is 
connected  and  (4)  to  permit  prompt 
reversal  of  airflow.  This  standard 
further  requires  that  the  fan  inatallationB 
be  equipped  with  explosion-doors  or  a 
weak-waU.  An  automatic  signal  device 
must  be  provided  to  give  a  warning  or 
alarm  of  any  fan  system  malfunction. 

Surface  installation  is  required  to 
prevent  damage  rar  destruction  of  the 
primary  ventilation  system  during  a  fire 
or  explosion  undeiground  The 
requirement  that  main  fane  be  offset  is 
necessary  to  prevent  fan  destruction 
resulting  from  explosion  forces. 
Explosion-doors  or  weak-walla  are  an 
added  safety  mechanlnn  to  redirect  the 


force  of  any  ej^oelan  away  from  die 
1  fko.  faMtabai 


ittoaofmalnfniain 
noooooriiaatfbb  hoMdnps.  wtdi  non- 
aoBbMtfUa  air  doola  i^  prarant 
daatnictfoa  in  tta  evaat  of  fire. 

Bbotrlepawar  ia  raqidfad  baoaoaar  it 
to  BMre  amolnt  and  ptodnoaa  baa 
aiibome  oontaminanta.  Main  fans  which 
permit  dia  pronqit  rarersal  of  air  flow 
are  required  bacanaa  diey  will  allow  die 
mlna'operator  to  puD  oootaminatad  or 
nonrespiraUe  air  away  from  minera  who 
become  trapped  nndeisromMl  after  a 
mine  esqiloaion.  flie  fortliar  lequlrement 
of  a  waning  or  signal  device  located 
fvhere  H  can  be  seen  or  heard  by  a 
reaponalble  person  to  an  added 
safeguard  to  alert  the  minen  and  aiine 
operator  of  potential  air  quality 
problema. 

57J1-21.  Thto  standard,  which  to 
appUcaUe  only  to  underground  mines 
that  are  classified  as  "gaaay".  requires 
main  fans  to  be  oparatad  continuooaly 
fvhile  persona  are  ondergroond.  llie 
requirement  of  continuoos  operation 
does  not  apply  when  main  fans  are 
storied  or  slowed  down  for  fan 
maintenance  (or  fan  and  system 
adiustinent),  provided  that  the  cqierator 
oompUas  wl^  the  procedural  provlaions 
of  mandatory  standard  7S.21-24.  Main 
fans  must  have  preaanre-racording 
gauges  which  are  to  ba  examined  daily 
to  determine  wfaather  or  not  they  are  in 
good  operating  condition.  The  gauge 
charts  are  to  be  diangad  alter 
conq)leting  one  revolution.  Main  fans 
are  to  be  inqMded  daily  and  logs  kept 
of  both  fan  inspections  and 
maintenanoe.  These  racorda  are  to  be 
retained  for  1  year,  and  made  available 
for  inspection  by  the  Secretary  or  hto 
authorised  repreaentative. 

S7J1-24.  Standard  67.21-24  aeto  out 
the  mandatory  procedure  to  be  followed 
by  the  operator  of  a  gaaay  undei:ground 
mine  in  die  event  of  nan  stoppage. 

If  a  single  fan  to  used  in  die  mine  and 
it  stops,  or  multiple  fana  are  uaed  and 
they  all  stop,  mine  operators  are 
required  to  immadiatdy  withdraw  all 
persona  from  the  axEacted  active 
workings  and  to  da  wnergitw  the  power 
in  sudi  wtnidngs.  All  persons  mnat  be 
urithdrawn  frtm  the  mina  whan  diere  to 
a  IJO  percent  conoantratiaa  of  methane 
in  die  air  of  any  active  wotUng.  All 
working  places  and  active  wondngs 
where  methane  may  accumulate  must  ba 
examined  whan  vantflatiaa  haa  been 
intennq)tad  for  mora  diaa  15  minutes. 
Power  to  not  to  be  reetorad  or  persons 
permitted  to  r»-antar  die  activa 
woridngs  until  die  methane 
concentration  to  lasa  than  LO  paroent 

In  the  event  diat  the  mine  to  one 
where  multiple  Cans  are  uaed  and  a  Can 


slinniafB  oocara.  dia  i  _ 
mooitof  tha  air  in  aU  aotivt  woiiaofit  for 
madiana  ooBtnL  TUt  pROfiilflD  la 
appUcabla  adm  ona  Of  a|on  of  ftata 
fans  rsauLina  opasativa  aind  tha  air  flow 
in  tha  intake  and  retntn  air  oooraas  to 
maintaiwad  Howavar.  ufhan  na 
conoantration  (rfmafliana  Id  dia  air 
maasores  14)  paroant  fai  mdi  workings, 
die  operator  mnat  wididraw  all  parsoito 
and  da-enaifin  die  power  in  die  active 
woridngs. 

ifigfa  levato  of  madiana  coooentration 
in  the  mine  afr  pose  bodi  safa^  and 
healdi  haaarda.  Madiana.  if  allowad  to 
accumulate  incnasat  tha  danger  of  fires, 
exploaiona  and  oxygen  dafldency.  Tlia 
conoentratian  of  madiana  in  die  mine  air 
to  ndnimiaed  by  die  fans  of  die  mfaia 
ventilation  system.  Whan  diese  fans  are 
not  operatlugi  mediane  levato  tend  to 
increase,  particulariy  if  mining 
continues.  TlierefiDre,  wididrawing 
persons  from  the  mine  and  de-anargizing 
the  power  to  a  reasonable  safioguard 
agahut  potential  injury  caused  by 
exceaaive  accumulaticnia.  Where  the 
danger  to  leaaenad.  aa  in  the  situation 
whae  air  flow  in  the  intake  and  return 
air  oouraea  to  maintefaiad.  monitoring  to 
necessary  to  insure  that  l)aardoua 
accumulations  of  methane  do  not  go 
unnoticed. 

67,21-80.  Standard  67.21-80 
establiahes  a  mandatary  equipment 
requireuient  for  Tn^th^mi  uKmltoring  in 
gassy  underground  mines.  Thto  ttandard 
requires  operators  to  have  a  mediane 
monitoring  device  installed  on  all 
continuous  minars  and  longwall  face 
equipment  Ilie  device  must  be 
approved  by  die  Secretary  of  Labor  and 
be  property  maintained.  "Hie  aenslng 
unit  of  die  device  mnat  be  positioned  as 
close  to  die  Working  face  as  practicable. 

Since  methane  to  actual^  produced  in 
the  mining  operationa.  ro4>™*"* 
concentrations  are  likely  to  be  hi^r  at 
the  face  and  more  readily  detected  diere 
before  methane  travato  to  odiar  areas  of 
the  mine.  The  requlremento  of 
equipment  apinoval  and  proper 
maintenance  are  to  inaure  that  die 
teating  done  to  accurate  enou^  to  serve 
as  a  meaningful  tool  to  tiba  operator. 

The  monitaring  device  must  give  a 
warning  when  ^  In^t^lfIl^^ 
concentration  reaches  li)  percent  or 
more.  Thto  requiraiiMpt  will  Htfirfnifh  the 
likelihood  of  methane  oonoentration 
leveto  going  rwrmrMr»4  imtjl  ^  levoto 
reach  dangerous  prqiartiana. 

llie  monitaring  device  must  alao 
automatically  da-anogiza  die  equiimient 
to  which  it  to  attached  whan  die 
mediane  concentration  reaches  a  US 
percent  levd.  Tlie  Ukdlhood  Of  qiarlcs 
or  electricity  causing  methane  to  ignite 


In  adndoBt  dds 
diapotrihflUyof 
ianlnitiaoDy 


Hie  langaagi  of  thto  atandard  area 
adpnlatad  at  tta  faaaitag.  Iba  Saontany 
of  Labor  has  baan  anbatftiriad  far  die 
Sacretaiy  of  dia  btaiiar  in  dia  final  rul^ 


1  are  appUcabla  to  open  |dt  ndnaa,  sand, 
gravel  and  crudiad  atone  opatadona, 
and  aaifaoe  and  underground  oparadons 
atundargroundmiBea  Ttey  la^dre  tte 
equ^imattt  qperator  to  inspect  self< 
pro|wIlad  aqn^miant  diat  to  to  ba  used 
during  a  shfft  before  pladm  the 
equipment  into  operation.  lUs 
inspection  should  consist  of  a  visual  and 
oparational  check  of  die  various  primary 
operating  systems  affacdng  safety,  such 
as  brakes,  ll^ts.  tires,  atoofaig.  and 
related  items.  Equ^anant  defacte 
affecting  safety  must  be  reported  to  the 
mine  operator  either  verbally  or  hi 
writing. 

The  mina  operator  must  record  the 
defects  reported,  and  retain  diat  record 
for  at  least  6  mondis  from  the  date  die 
defacte  are  recorded.  The  agency 
recognizes  that  mina  opwators  use 
diffnent  types  of  recording  systems,  and 
therefore  individual  recorcQcaeping 
systems  will  be  accepteble  to  MSHA. 

Whan  there  to  a  change  of  equipment 
operators  on  a  haul  road  at  the  end  of  a 
shift  or.  odier  times,  inqwcttons  are  not 
to  be  made  on  the  haul  road  but  rather 
at  a  location  which  to  bodi  convenient 
andaafe. 

HaulagB  BqulpnieMi 

SS/S6/S7,9-34.    SiandaidM  S6/Si/ 
57.9-84  are  applicable  to  open  pit  mines, 
sand,  gravel  and  crushed  stone 
operatioos.  and  surface  and 
underground  operations  at  underground 
ntines. 

Hie  standards  require  haulage 
equliment  to  be  loaded  in  a  manner  to 
minimize  spillage  during  haulage.  The 
agency  racognizes  diathaulage  in  die 
mining  environment  often  resulte  in 
some  qiillags  of  the  material  being 
hauled.  The  atandarda  are  directed 
toward  careleaa  loadfa«  practices  diat 
result  In  repeated  oocorrenoes  of 
excessive  spillage. 

The  propoeed  standards  would  have 
covered  the  potential  overloading  of 
haulage  equipment  in  excess  ^me 
manufacturer's  rated  wei^t  cqiadty. 
Tha  provision  has  been  deleted  In  the 
final  standard  MSHA  will  tin<l«>rt«kt 
further  studies  and  researdi  for  the 
puipoee  of  developing  fatura  standards 
to  deal  wldi  thto  problon. 


Wi 

'STJt-WL    Standard  S7.»-1IM,  which  to 
appUoaUe  to  andaipoond  only,  laqutaaa 
warnfaig  davioaa  ar  ooBspkmona 
markings  to  ba  tnataUad  adisre  efaato 
l^M.  vendlatton  dooia,  and  obatractiotts 
create  a  hazard  to  persons  on 
equ^mwnt 


55/56/87.19-78.    Thata  standarda, 
whidi  are  upUcabla  to  open  pit  mines, 
sand,  gravn  and  cruahad  stone 
operatiana,  mm!  nmitgwiMwH  minf , 

provide  qiaoific  procedaias  ftat  are  to 
be  used  adwn  hidstfaig  badcete  from 
shaft  bottOBS.  An  bockate  are  to  be 
stopped  altar  behig  raised  about  3  faet 
above  die  bottom  of  tha  shaft. 
ThareaHar,  bodoeto  are  to  be  stabilized 
before  a  Itotottog  signal  to  given  to 
oqntinne  hoisting  Ae  bndcat  to  the 
crosehaad.  After  dds  hototitag  signal  to 
given,  holatfaig  to  dw  croaehead  muat  be 
at  die  ndnimnm  apeed  for  die  hotot  The 
aignaling  device  to  to  be  attended 
constantly  until  the  budcet  reaches  die 
guides.  Whan  persons  are  hototed.  die 
signattng  devioea  are  to  be  attended 
untU  the  croashaad  to  engaged. 

Thto  standard  to  intended  to  be 
applied  during  shaft  sinking.  The  use  61 
bucketo  generally  as  a  means  of 
tranaporting  miners  in  and  out  of  shafte 
to  unaafa.  Budceto  muat  not  be  uaed  to 
hotot  persons  except  during  shaft 
sinking,  inspection,  maintenance,  and 
repair  operationa  [57.10-40].  The  object 
of  thto  atandard  to  to  nftntatn  the 
atabillty  of  die  budcet  when  it  to  ratoed 
from  die  ahaft  bottom  to  predude  the 
bucket  from  swinging  as  it  to  raised. 
Some  variaticm  hi  the  required  stopping 
dtotanoe  above  die  shaft  bottom  may  be 
permitted  as  long  as  stabilization  of  the 
bucket  to  achieved 

Sanitary  FadUdas 

55/56/5720-8.    Theae  atandarda  are 
applicable  to  all  mining  and  milling 
operationa.  and  require  diat  toilet 
fadlitiea  be  ^ovided  at  locationa  %^ch 
are  compatiUe  with  die  operationa  and 
readily  aoceaaibto  to  mine  personneL 
The  facilities  are  to  be  kept  dean  and 
sanitary.  Separate  toilet  facilities  are  to 
be  provided  for  each  sex.  except  v^iere 
toilet  rooms  will  be  occupied  l^  no  mora 
than  one  persson  at  a  time  and  can  be 
locked  from  die  inside. 

Theae  atandarda  were  atipulated  by 
the  partiea  widi  the  understanding  that 
they  era  an  interim  measure,  and  wiU  be 
die  subject  of  findier  study  by  MSHA 
with  the  cooperation  and  aaalatanoe  of 
representatives  of  bodi  labor  and  mhie 
operators.  The  purpose  of  this  study  will 
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b«  to  uialyM  &•  need  kMation.  and 
typt  of  MiiiUiy  fsdUtiM  for  lorfao*  and 
■mtopiw <1  ofawtioM  Tht  wauhi  of 
tha  stady  wlD  be  tlM  baito  far  ■ 
propoaad  ftaadard  appttoabla 
tpadflcafly  te  BataJ  and  i 


oonditiona. 

Drafting  Infonnatian 

The  principal  persona  responsible  for 
drafting  this  rulemaking  document  are: 
Bernard  R.  McGuire  and  Patricia  G. 
Tilley.  Attorney  Adviaors.  Division  of 
Mine  Safety  and  Health.  OfBce  of  the 
Solicitor,  Department  of  Labor,  and 
Herbert  P.  LeVan.  OfBce  of  Standards. 
Regulations  and  Variances,  MSHA. 

Regolatory  Analysis 

.  It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  No.  12044.  or  the  Department  of 
Labor's  final  guidelines  for 
implementaticm  of  the  Executive  Order 
(44  FR  5570,  January  20, 197B). 

It  is  estimated  that  the  total  cost  of 
conq>liance  with  the  standards 
contained  in  this  rule  for  all  metal  and 
nonmetal  mines  will  be  approximately 
12.8  million  dollars  during  the  first  year. 

Dated  May  28. 1970. 


Deputy  Assittant  Secretary  far  Mine  Safety 
and  Health. 

PART  6fr-HEALTH  AND  SAFETY 
STANDARDS-METAL  AND 
NONMETALUC  OPEN  PTT  MINES 

Part  55,  Subchapter  N,  Chapter  L  Title 
30,  Code  of  Federal  Regulations  is 
amended  and  revised  as  follows: 


SS6J    [Aiaandsdl 

A.  Section  66.2  "Definitions"  is 
amended  as  follows: 

1.  A  new  definition  for  the  term 
"Multipurpose  dry-chemical  fire 
extinguisher"  is  added  as  follows: 

"Multipurpose  dry-chemical  fire 
extinguisher"  means  a  listed  or 
approved  multipurpose  dry-chemical  fire 
extinguisher  having  a  mlnimnni  rating  of 
2-A:10^:C  by  Underwriters 
Laboratories,  Inc.,  and  containing  a 
minimum  of  4.5  pounds  of  dry-chemical 
agent. 

(Sec.  9(n(c)(3).  Pub.  L  05-164.  91  StaL  1318  (30 
U.S.C  981(c)(3))) 


856.f    [AimmM] 

B.  Section  65.9  "Loading,  hauling, 
dumping"  is  amended  as  follows: 

1.  Advisory  standard  56.9-1  Is  revised 
and  made  mandatory  as  foUows: 


PART  S7-«AFETV  AND  HEALTH 


laiiha 
ratlaartt 
thadaladba 
i^cords  shall  be  mad*  availabk  for 
inspection  by  tfaaSaotaiyol  Labor  of  hto 
duly  authorised  represantsttve. 

2.  Advisory  standard  66.9-84  is 
revised  and  made  mandatory  aa  foUows: 

BS.»-M  Mandatory.  Haulage  equipmant 
diaD  be  loaded  in  a  aiaimar  to  miniin>«e 
spillage  dmteg  haulage. 
(Sm:.  301(cH3).  Pnb.  L  06-161 01  8Ut  1318  (80 
U.S.C  0ei(cX3))) 

{66.19   [Amandod] 

C  Section  65.19  "Man  hoisting"  is 
amended  as  follows: 

1.  Advisory  standard  66.19-78  is 
revised  and  made  mandatory  as  follows: 

6B.10-78MEZiKfatory.  AO  backets  shall  be 
stopped  after  being  raiaed  8  feet  above  die 
sh<^  bottom.  A  buclcet  shall  be  stabibzad 
before  a  hoistiog  stgnal  is  flvsn  to  oontinue 
hoisting  the  bucket  to  the  crosahaad.  After  a 
hoisting  signal  is  given,  hoisttag  to  the 
crosshead  shall  be  at  a  minimnm  speed.  The 
signaling  device  shall  be  attended  constantly 
until  a  backet  reaches  the  guides.  When 
persons  are  hoisted,  die  signaling  devioes 
■hall  be  attended  until  tlie  croesbead  lias 
been  ( 


(Sec.  aoKeim.  Nb.  L I9-1M.  91  SM.  ma  fn 
{JAJCmiMWM 


(Sec  801(cXS).  Pub.  L  06-104, 01  Stat  1318  (30 

u.8.coei(cXS])) 


966J0   [Amandad] 

D.  Section  56.20  "Mlacallaneous"  is 
revised  as  follows: 

1.  Advisory  standard  56  JO-8  is 
revised  and  made  mandatory  as  follows: 

55.20-8  Mandatory.  Toilet  fsdUties  shall  be 
provided  at  locations  that  are  oorapatiUe 
with  the  mine  operatioiis  and  tliat  are  readily 
accessible  to  mhie  personnel  Hie  fadUties 
shall  ha  kept  dean  and  sanitary.  Sepante 
toilet  facilities  shall  be  provided  for  each  sex 
except  where  toilet  rooms  will  be  occupied 
by  no  more  dian  one  person  at  a  time  and  can 
be  lodcad  from  the  inside. 
(Sec  801(cK3),  Pub.  L  06-164. 01  Stat  1318  (30 
U.S.C  OOl(cXS))) 

PART  SS-HEALTH  AND  SAFETY 
STANDARDS—  SAND,  GRAVEL,  AND 
CRUSHED  STONE  OPERATKMS 

Part  56,  Subchapter  N.  Chapter  L  Title 
aa  Code  of  Federal  Regulations  is 
amended  and  revised  as  follows: 

S66.2   (Amandad] 

E.  Sectlao  56J!  "Definitions"  is 
amended  as  follows: 

1.  A  new  definition  for  the  term 
"Multipurpose  dry-chemical  fire 
extinguisher"  is  added  as  follows: 


F.  Section  6&9  Ooadin^  hading 
dumping"  is  amended  aslolknva: 

1.  Advisory  otandard  86.9-1  if  leviaed 
and  oiade  mandatary  as  kSkmm 

8&9-1  Mauiatmy.  Setf-propellBd 
•qnipneBt  that  is  to  be  aaad  daring  a  iMt 
■kanbafaMpeetodbirdw( 
befanbslngpiaeadiB( 
defects  affscdng  aaCstyshaB  be  fspoftod  to. 
and  racordad  by  te  Btaia  oparatar.  The 
reoorda  shaU  be  BMiBtaiMd  at  the  Bine  or 
nearest  ndas  olBoa  for  at  laaal  8  BBonte  froa 
die  data  die  deCsds  are  raoocdsd.  Such 
raoords  shall  be  made  avaOaUe  fur 
Inspectton  by  the  Sacretaiy  of  Labor  or  his 
duly  anthorlaad  lepraaantative. 

2.  Advisory  Standard  56.9-84  ia 
reviaed  and  made  aiandatory  aa  foUowo: 

8e»44  Afcndnlory.  Haulage  aqi^nent 
shaO  be  loaded  to  a  mannsr  to  1 
spillage  ( 


(Sec  301(cXS).  Pub.  L  06-164. 01  Slat  1818  (80 
U.8.C  0ei(cXS)).l 

§88.19   [ANWidad] 

G.  Section  5&19  l^fan  hoisting^  is 
amended  aa  foDowK 

1.  Advisory  standard  66.19-78  is 
revised  and  made  mandatary  as  foOows: 

80.19-78  Mtmdbtarf.  AO  bedcets  shaB  be 
stopped  after  being  laiaed  S  fset  above  die 
shaft  bottoatk  A  bockat  shall  be  stoUhasd 
befon  a  hoisting  signal  is  gtven  to  oontinaa 
hoisting  die  backet  to  die  craashaad.  Aftar  a 
hoisting  signal  is  given,  hoisting  to  the 
croeahead  shall  be  at  a  mhiinmm  speed.  The 
■ignellog  device  shaD  be  attended  ooostantly 
until  a  bockat  readies  the  goklss.  MThen 
pel  sous  are  hoisted,  dw  siyianQg  devioes 
shaD  be  attended  until  the  rrosshsad  has 
been  engaged. 
(Sec.  301(cX8),  Pob.  L  06-104, 01  Stat  1818  (80 

U.8.C  oei(cXs)).) 


168.90 

R  Sectioa  56.20  Itfisoellanaoui''  io 
revised  as  folloaro: 

1.  Adviaory  otandard  86.20-B  ia 
reviaed  and  made  mandatary  as  foDowK 

S6J0-8  Afaadbiafy.  TbOot  tsdllflsa  shall  be 
provkled  atfecathns  diet  are  ooofiatfbla 
widi  die  mine  oparattons  and  diet  are  readily 
accessible  to  rnhM  panooaaL  1W  fBdBttoa 
shaU  be  ks^  dean  and  aa^toiy.  Sapanto 
toOet  facilities  shaH  be  pretldod  lor  each  sex 
except  whsrstoflatmnaM  win  be  eceeptod 
by  no  mora  than  one  parsoB  at  a  tiase  nd  can 
be  tocked  1km  Ac  tadda. 

(Sec.  801(cX3),  Pub.  L  06-164, 01  Stat  1318  (80 
U.S.C001(cX3)).) 


Part  57,  SobdiaptBr  N.  Chapter  L  Title 
30.  Code  erf  Federal  Regulations  is 
ameisded  and  revised  as  foUows: 

187.2   [Amontfad] 

L  Sectian  57.2  *DefinitioDs"  is 
amended  as  foUowa: 

1.  A  new  daflnltlan  for  the  term 
"Maltipoipoaa  dqr-oiiamical  flte 
extingotohei^  is  added  as  follows: 

l^tipinpaoe  dry-chemical  fire 
extingdaher^  means  a  Hated  or 
approved  mnltl^Niipoae  dry-diemical  fire 
extingnisher  having  a  mintmiim  rating  of 
2-nA.10-&C  by  Underw:riters 
Laboratociea.  Inc.  and  oontaining  a 

minlminn  nf  4Ji  pnmida  nf  diy-rJmmlral 
agenL 

(Sac  801(cX3).  Pdi.  L  96-164. 01  Stat  1918  (80 
U8C001(cX3)) 


|87w4    [/ 

J.  Section  S74  Tire  preventioD  and 
control"  ia  amended  as  follouvs: 

1.  Mandatory  standard  57.4-66  is 
revoked,  and  standard  nmnber  574-66  is 
reserved  as  follows: 


874-86    [f 

2.  New  mandatory  standard  87.4-76, 
which  is  flfiplieable  to  ondei^ground  only, 
is  added  as  follows: 

674-78  Mandatory.  Where  wekUi«  or 
cutting  with  an  arc  or  open  flame,  or  diawing 
pipes  dectrioaUy  (exdading  heat  tape)  or 
soldering  with  an  open  flaaw.  a  omltipaipose 
dry-dwniieal  fin  e*tliigiiiihar  aliall  be 
provided. 

3.  New  mandatory  standard  57.4-77, 
whidi  is  applicaUe  to  mideisround  only, 
ia  added  aa  foUowa: 

87.4-77  Mkndbtafy.  When  welding  or 
cutting  wMfa  an  arc  or  open  flame,  or  tliawing 
pipes  electiieally  (cxdaidliW  heat  tape)  within 
diirty  five  (36)  bet  or  where  soUeriiv  widi 
an  open  flame  wl^  tan  (10)  bet,  of  more 
dian  one  (1)  taUoa  of  ooadMsUbla  ikpikl 
(unless  die  ooadMStfbie  liqvkl  is  to  a  dosed 
noncombostihle  swtal  ooirtainer)  or  more 
than  fifty  (SO)  pounds  of  nan  fin  retardant 
wood  or  mdn  than  tan  (10)  pounds  of 
combustible  plastic  die  foUowfaig 
pracautioos,  to  addition  to  a  multipaipose 
dry-chemical  Are  extjngaisher  riiall  be  taken: 

(a)  A  saoood  malttourpoae  dty-chamicd 
fire  extinguisher,  or  me  extingnishing 
equipment  having  aqatvalsBt  extingddring 
capabihty  and  appropriate  far  the  particular 
haxard  tovohrad.  shau  be  provided. 

(b)  The  oembastible  aatarials  and  die  area 
between  diam  and  dw  oparatiflo  shaD  be 
wetted  down  (prsoaoiloBS  shaO  be  takan 
agatost  alaetiled  shock.  vHmts  naoaasaiy) 
beface  and  after  die  operatioa.  If  wettiqg 


down  ia  not  practical,  tlien  tlie  combustibles 
shaD  be  isolated  by  noncombnstible  material 
or  the  operatian  shaO  be  stdddad  to  insure 
diat  Mnoldariag  metal  or  sparks  to  not  result 
to  afiie. 

(c)  ff  die  prscautlons  to  (b)  are  not 
praolicaL  toan  a  second  parson  shall  be 
present  to  obeerve  end  extinghiah  fires. 

(d)  iiiapacttoa(s)  of  tlia  aSsctad  areas  shall 
be  made  daring  die  first  hoar  after  dw 
operatioa  is  torminetad  if  dw  mine  operator 
deems  tlwt  woikiiig  conditions  and  ii» 
degree  of  potential  hasard  warrant  it 
addittonalinspectioas  dull  be  made  or  other 
extre-pAcautifliiary  maesures  shaD  be  takea 

4.  New  mandatory  standard  57.4-78, 
which  is  qiplicable  to  underground  only, 
is  added  as  follows: 

87.4-70  A#oiidlcrti»7.  Whan  weldtog  or 
cutting  with  an  are  or  open  flame,  or  tlwwing 
pipes  elaetrtoalty  (exdwUng  beet  tape)  to  or 
widito  diirty-flve  (88)  faet  or  where  soidating 
wldi  an  open  flanw  to  or  witiUn  tan  (10)  fset 
of  a  diaft  raiae.  or  wloe  end  wlwn  tiwre  is 
a  risk  diat  eoasbastlble  matarids  nwy  be 
iyiitad  by  faUlag  sparks  or  heated  material 
the  fdlowing  precantlans,  to  addition  to  a 
multipuipoae  dry^diemicd  fire  extinguisher, 
shaO  be  taken: 

(a)  A  second  mnltiparpoea  dry-chemical 
fire  extinguisher,  or  fire  extinguishing 
equipment  having  equivalent  extingdshing 
capabihty  and  appropriate  for  dw  particu^ 
hasard  tovolved.  shall  be  provided.  "^ 

(b)  Ihe  oombostible  materials  and  the  area 
between  them  and  the  oparatton  shall  be 
wetted  down  (precautiaas  shall  be  taken 
against  electricd  shock,  when  necessary) 
before  and  aftar  dw  operatian.  If  wetting 
down  is  not  practical  then  dw  oombusmiles 
shall  be  isolated  by  nonoombustlble  material 
or  the  operation  shall  be  sUdded  to  insure 
that  amnldering  metal  or  sparlcs  do  not  result 
inafire. 

(4  Ot,  if  practical  dw  opening  tounediately 
bdow  or  ai^aoent  to  dw  operation  shall  be 
covered  or  buMwadad  widi  a' 
noncombuatihle  material 

(<Q  If  dw  precautioas  to  (b)  or  (c)  an  not 
practical  dwn  a  second  person  shall  be 
pnsent  to  observe  and  extinguish  fires. 

(e)  InspecttooCs)  of  dw  affwted  area  shall 
be  made  durtog  dw  first  hour  after  the 
operatian  is  terminated.  If  the  miiw  operator 
deems  dwt  working  conditions  and  the 
degree  of  potential  hazard  warrant  it 
additional  inspections  shall  be  made  or  other 
extra-precautionary  measures  shall  be  taken. 

(Sea  301(cX3).  Pub.  L  06-161 01  Stet  1318  (30 
U.8.C  801(cX3)) 

1874   [Amended] 

K.  Section  674  "Air  quality, 
ventilation,  radiation,  uid  physical 
agents"  is  amended  as  follows: 

1.  New  mandatory  standard  574-18B. 
whidi  ia  applicable  to  surface  and 
undeiground  is  added  to  read  as 
follows: 

574-18B  Mandatory.  Areas  withto  twenty- 
five  (25)  bet  of  mate  and  booatar  fuu  shall 


be  leapt  free  of  combostibie  materials  except 
for  installed  wiring,  materials  used  far  fan 
matotenance,  direct  fired  heaten,  and 
materials  used  for  ground  support 

2.  New  mandatory  standard  674-18D. 
whidi  is  aiqilicaUe  to  surface  and 
underground,  is  added  to  read  as 
follows: 

874-18D  Mandatory,  (a)  All  mine  mato  and 
booster  fsns  iiutalled  and  used  to  ventilate 
dw  active  workingsof  dw  mine  shaU  be 
operated  oonttouoosly  while  persons  are 
undai;ptNind  to  dw  active  workings. 
However,  diis  provisioa  is  not  appUcable 
during  sdwdnled  production-cycle 
shutdowns  or  planned  or  scheduled  fan 
maintenance  or  fan  ad^tments  where  air 
quattty  is  matotained  to  oonqdianoe  with  tlw 
appUcable  standards  of  section  57.5  and  all 
persons  undoyround  to  dw  affected  areas 
are  sidvised  to  advance  of  such  scheduled  or 
plamwd  fan  shutdomis,  maintenance,  or 
ad)nstinants. 

(b)  In  dw  event  of  mato  or  booster  fan 
faflioe  due'to  a  malfunction,  accident  power 
failure,  or  odwr-sndi  onplamwd  or 
unscheduled  event 

(1)  The  air  quaUty  to  dw  afbcted  active 
woikh«s  diall  be  tested  at  least  widito  2- 
hoon  at  tlw  discovery  of  the  fan  failure,  and 
at  least  svary  4-hoon  dwreafler  by  a 
competent  person  for  «n«iiplUwf»  with  the 
reqdrementa  of  dw  appUcable  standards  of 
section  874  until  normal  ventilation  is 
restored,  or 

(2)  AS  persons,  except  those  working  on 
dw  fan.  shall  be  wididrawn,  dw  ventilatiaa 
shall  be  restored  to  notnul  and  the  air 
quaUty  to  the  affected  active  workings  shaO 
be  tested  by  s  competent  person  to  assure 
dut  the  air  quaUty  meete  the  requiremento  of 
dw  stsndards  te  Sectioii  S7A,  before  any 
odwr  persons  are  peradtted  to  enter  the 
affected  active  workingk 

3.  New  mandatory  standard  574-20. 
whidi  is  applicable  to  underground  only, 
is  added  as  foUowr 

573-20  Mandatory.  A  plan  of  the  mine 
ventilation  system  shaU  be  set  out  by  the 
operator  to  written  form.  Revisions  of  the 
system  shaU  be  noted  and  updated  at  least 
annually.  The  ventilation  plan  or  revisions 
dwreto  shaU  be  submitted  to  the  DUtrict 
Manager  for  review  and  commente  upon  his 
written  request  The  plan  shalL  wfaoe 
applicable,  contato  the  foUowing: 

(a)  The  mtiw  name 

(b)  The  current  mine  map  or  schematic  or 
series  of  mine  maps  or  schematics  of  an 
approprUte  scale,  not  greater  than  five 
hundred  (500)  feet  to  toe  indi,  showing 

(1)  Direction  and  quantity  of  principal  air 
flows; 

(2)  Locations  of  seals  used  to  isolate 
abandoned  worldngs; 

(3)  Locations  of  areas  withdrawm  from  the 
ventifation  system: 

(4)  Locations  of  aU  main,  booster  and 
auxiliary  fans  not  shown  to  subsection  (d)  of 
this  standard; 

(5)  Locations  of  air  regulaton  and 
stoppings  and  ventifation  door*  not  ihijwn  to 
subMCtion  (d)  of  this  standard: 
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(6)  Locatlofu  of  overcacti,  undercuts  and 
other  airway  croaaover  devices  not  shown  in 
subsection  (d)  of  this  standard: 

(7)  Locationa  of  known  oil  or  gas  weDs: 

(8)  Locations  of  known  underground  mine 
openings  adjacent  to  Ae  mine; 

(9)  Locations  of  pennanent  underground 
shops,  diesel  fuel  storage  depots,  oil  fuel 
storage  depots,  hoist  rooms,  compressors, 
battery  charging  stations  and  explosive 
storage  facilities.  Permanent  facilities  are 
those  intended  to  exist  for  oiie  year  or  more; 

(10)  Significant  changes  in  the  ventilation 
system  projected  for  one  year. 

(c)  Mine  fan  daU  for  all  active  main  and 
booster  fans  including  manufacturer's  name, 
type,  size,  fan  speed,  blade  setting, 
approximate  pressure  at  present  operating 
point  and  motor  brake  horsepower  rating. 

(d)  Diagrams,  descriptions  or  sketches 
showing  how  ventilation  is  accomplished  in 
each  typical  type  of  working  place  Including 
the  approximate  quantity  of  air  provided,  and 
typical  size  and  type  of  auxiliary  fans  used. 

(e)  The  number  and  type  of  internal 
combustion  engine  units  used  underground, 
including  make  and  model  of  unit,  type  of 
engine,  make  and  model  of  engine,  brake 
horsepower  rating  of  engine,  and  approval 
number. 

4.  New  mandatory  standard  57.5-34. 
which  is  applicable  to  underground  only, 
is  added  to  read  as  follows: 

57.5-34  Mandatory,  (a)  Auxiliary  fans 
insUlled  and  used  to  ventilate  the  active 
workings  of  the  mine  shall  be  operated 
continaoualy  while  persons  are  underground 
in  the  active  workings,  except  for  scheduled 
prodnction-cycie  shutdowns  or  planned  or 
scheduled  fan  maintenanoe  or  fan 
adjust— nts  where  ak  quality  is  maintainad 
in  oom^hmkCM  with  the  appHcabla  standards 
of  Section  57.5.  and  aB  persons  undargroond 
in  the  affected  areas  are  advised  in  advanoa 
of  suck  scheduled  or  planned  fan  shutdowns. 
maJntenonre.  er  adtvstmeota. 

(b)  Ib  the  erant  ot  aaxillary  ian  failure  doe 
to  malfuncttoo,  accident  power  failure,  or 
other  such  implanned  or  unscheduled  ^ent 

(1)  The  air  quality  in  the  affected  active 
workings  shall  be  tested  at  least  within  2- 
hours  of  the  discovery  of  the  fan  failure,  and 
at  least  every  4-hours  thereafter  by  a 
competent  person  for  compliance  with  (he 
requirements  of  the  apphcable  standards  of 
section  57.5  until  normal  ventilation  is 
restored,  or 

(2)  All  persons,  except  those  working  on- 
the  fan.  shall  be  withdrawn,  the  ventilation 
shall  be  restored  to  normal  and  the  air 
quality  in  the  affected  active  woridngs  shall 
be  tested  by  a  competent  person  to  assure 
that  the  air  quality  meets  the  requirements  of 
the  standards  in  Section  57.5,  before  any 
other  persons  are  permitted  to  enter  the 
affected  active  workings. 

5.  Mandatory  standard  57.5-37,  which 
is  applicable  to  underground  only,  is 
revised  as  follows: 

57.5-37  Mandatory,  (a)  In  all  mines  at  least 
one  sample  shall  be  taken  in  exhaust  mine  air 
by  a  competent  person  to  determine  if 
concentrations  of  radon  daughters  are 


preaent  SampHng  AmR  be  dona  VMJag 
auogestad  equipmant  and  procaduit 
described  in  taclkm  14J  of  ANSI  N13.8-1973, 
entidad  "American  National  Standard 
Radiation  Protection  hi  Uranhns  Mfawa," 
approved  July  IB.  1873.  pages  18-lS.  by  ±a 
American  National  Standards  fautitnte.  inc.. 
which  is  incorporated  by  rafisranoa  and  made 
a  part  of  &e  staiulard  *  or  equivalent 
procedures  and  equipment  acoeplable  to  dia 
Administrator.  Metal  and  Nonmetal  Mine 
Safety  and  Health.  Kfine  Safety  and  HeaHh 
Administration.  TUs  publication  may  be 
examined  at  any  Metal  and  Nonmetal  Mine 
Safety  and  Health  Sabdietriet  OtBoe  of  te 
Mine  Safety  and  HeaMi  AJmlnlstiation.  or 
may  be  obtained  from  d>e  American  National 
Standards  Institnte.  Inc.  1430  Bfoadway, 
New  York,  New  York  1001&  The  mine 
operator  may  request  that  die  required 
exhaust  mine  air  sampling  be  done  by  the 
Mine  Safety  and  Health  Adniniatration.  If 
concentrations  of  radon  daugbtera  In  excess 
of  0.1  WL  are  found  in  an  exhaust  ah-  sample, 
thereafter— 

(1)  Where  nranium  is  mined— radon 
daughter  concentrations  representative  of 
worker's  breatliing  zone  shall  be  determined 
at  least  every  two  weeks  at  random  times  in 
all  active  working  areas  sudi  as  stopes.  drift 
headings,  travelways,  haulageways.  shops, 
stations,  lunch  rooms,  magazinas.  and  any 
other  place  or  location  where  persons  work, 
travel  or  congregate.  However,  if 
concentrations  of  radon  dau^ters  are  found 
in  excess  of  OJ  WL  in  an  active  workhig 
area,  radon  daughter  concentrations 
thereafter  shall  be  determined  weekly  hi  that 
working  area  until  such  time  as  the  weekly 
determinations  in  that  area  hava  bean  (LS  WL 
or  less  for  5  oonsecutive  ynAt. 

(2)  Where  uranium  is  not  mined — ^wfaen 
radon  dao^ter  ooncentratiaiia  between  ai 
and  OJ  WL  are  faond  fat  aa  acttre  worUng 
area,  radon  daoghter  oosKsentiatlan 
measurements  npieeeBtattve  of  wuikai'a 
bf«athing  aone  aliall  be  determined  at  least 
every  3  months  at  randan  ttoMa  antQ  snoh 
time  as  the  radon  dan^ter  cuoaantratlons  to 
that  araa  are  below  ai  WL  and  annually 
thereafter.  If  concentrations  of  radon 
dau^ters  are  found  in  excess  of  (U  WL  hi  an 
active  working  area  radon  dan^ter 
concentrations  thereafter  ahaU  be  determined 
at  least  weekly  in  that  working  area  until 
such  time  as  the  weekly  determinations  hi 
that  area  have  been  0.3  WL  or  less  for  5 
consecutive  weeks. 

(b)  If  concentrations  of  radon  daughters 
less  than  0.1  WL  are  found  hi  an  exhaust- 
mine  air  sample,  therefore; 

(1)  Where  uranium  is  mined— at  least  one 
sample  shall  be  taken  in  the  exhauat  mine  air 
monthly. 

(2)  Where  uranium  is  not  mined — no 
further  exhaust  mine  air  sampling  is  required. 

(c)  The  sample  date,  locations,  and  results 
obtained  under  (a)  and  Cb)  above  ahall  be 
recorded  and  retained  at  the  mine  site  or 
nearest  mine  office  for  et  least  two  (2)  years 
and  shall  be  made  available  for  inspection  by 
the  Secretary  or  his  authorized 
representative. 


e.  Kfandatoiy  standard  87JMa  wUcfa 
is  applicable  to  vaiinganaiA  onljr.  la 
revised  as  foDowK 

873-40  Maadatory.  (a)  Tlie  operator  shaD 
calculate  and  reconi  oompleta  indiTidnal 
expuearaetoounoenlrattensofradan 
dau^tera  aa  foiknrs: 

(1)  Where  nmninm  is  mined— the  oooqilele 

individual  expoaures  of  all  mine  personnel 
working  nndenrocnd  shall  be  crigjiletBd  and 
wcotded.  •niese  records  ihallfadade  tiie 
individnaTs  tine  in  eech  ecthre  wwkiug  en 
sudi  as  stopee.  drift  heedlngs.  Iiesdarays. 
haulageways,  shops,  statioos,  1 


■  Incncpontiaa  by  i 
by  Diractor  of  tiie  Federal  Register,  September  23. 

1975. 


where  patscns  wodb  trard  or  rwnyagata. 
and  die  caooaatnlka  of  aiiboms  radon 
daughters  for  eadi  ecttre  woridoc  area. 
(X)  Where  araniam  is  not  mined— die 
complete  IndividDal  expoeors  of  aD  odne 
personnel  walking  in  acilvB  Hoiking  araaa 
with  radon  danriiter  oonoanbatlons  in  excess 
of  0 J  WL  shaObe  calcalated  and Tooonled, 
These  records  sheO  iadwie  die  iadividaars 
time  tai  each  actire  woridng  area  and  die 
oonoentratians  of  aiibafne  radon  daughters 
for  each  active  woridng  area.  The  operator 
may  disoontinae  cekaleting  and  recording 
the  individual  exposures  of  eny  pesaonnel 
assigned  to  woA.  hi  active  woridng  areas 
where  radon  dau^ter  concentrations  have 
been  reduced  to  OS  WL  or  lees  for  8 
oonsecutive  weeks  provided  ttet  socfa 
expueare  calculation  and  raoordatton  shall 
not  be  discontinued  with  respect  to  eay 
person  who  has  accumulated  more  exposwe 
than  V^s  (one-twelfdi)  of  a  WLM  dmee  the 
nundiar  of  —«■'**»■  far  which  expoeurea  have 
been  oalfflils*fi<  and  rsoodsd  tai  the  oalandar 
year  \n  which  the  exposure  calnnlatinn  and 
raoordatian  is  proposed  to  be  disoontinosd. 
(b)  Thb  operator  sheD  oMintein  the  farm 
entided 'Hecord  of  bdlvkfaial  Bxpooora  to 
Radon  Dnf^ters"  (Pbrm  4000-0).  or 
eqnivalant  {arms  ttMt  are  acoaptefale  to  the 
Adndnistratar,  Metal  and  Nonmetal  Mine 
Safety  and  Hsaldi.  Mfaie  Safety  and  Haaldi 
Adminiatration.  on  which  diere  shall  be 
recorded  the  nedflc  hiformation  required  by 
the  form  with  respect  to  eech  person's  time- 
wei^ted  current  and  cumulative  expoeure  to 
concentrations  of  radon  dan^ters. 

(1)  The  fbns  entided  "Reeocd  of  Indivkhud 
Exposure  to  Radon  Deughters"  (Form  4000-0). 
ahaO  consist  of  an  original  of  eech  form  for 
the  operator's  records  whkh  shall  be 
available  far  examination  by  the  Secretary  or 
his  authorized  representative. 

(2)  On  or  before  Februery  18  of  eech 
caleiidar  year,  or  withfai  48  days  sfter  die 
shut-down  of  mining  operations  far  die 
calendar  year,  ead  mine  operator  shall 
submit  to  die  Kfine  Safety  and  Healdi 
Administration  a  copy  of  the  'Itecord  of 
Individual  Exposure  to  Radon  Deoghters" 
(Form  4000-0),  or  acceptable  equivalent  form, 
showing  the  data  reqirired  by  Ae  form  for  all 
personnel  for  whom  cakalattan  and 
recording  of  expoeure  was  required  during 
the  previons  calendar  year. 

(3)  Errors  detected  hf  the  operator  dull  be 
corrected  on  any  farms  leapt  by  ve  operator 
and  a  corrected  copy  of  any  forms  submitted 
to  die  Kfine  Safety  and  HeeMi  Admfadstratfon 


shaO  be  s^^ttod  to  the  Ifflne  Safely  and 
Ifealdi  Adwlulslration  wttUn  00  deys  of 
detection  and  ahaO  Uentify  dto  amrs  and 
taidicato  the  data  the  conections  are  made. 

(4)  The  operator's  rsoords  of  individnsl 
expoeure  to  ooiosntratians  of  rsdon 
dao^ters  and  copies  of  llsoard  of 
Indivldnel  E»poeui>  to  Radon  Dan^ters" 
(Form  4000-0)  or  aooeptaUe  equivalent  form 
or  tme  Isgible  fecUmiies  thereof  (microfilm  or 
other),  shell  be  retained  et  the  nihie  or 
neersst  mtaie  office  for  a  period  as  specified 
to  parapaph  Sa.  ANSI  N13.S-1073.  or  shall 
be  soboitted  to  dw  Mhw  SeCety  and  Heeldi 
Administration.  Theee  records,  if  retained  by 
the  operetor.  shall  be  open  for  taispeclion  by 
the  Secretery  of  Labor,  Us  authorized 
representative,  end  anthorized 
representatives  of  the  official  mine  inqieetion 
agency  of  tlie  Stata  to  which  the  mine  is 
located.  Paragra^  oa,  ANSI  Nl3a-1873.  is 
tocorporatedoy  rsfsrcooe  end  made  a  part  of 
diis  standard.*  ANSI  NlSa-lOTS,  may  be 
exemined  et  amr  Metal  and  Nonmetal  KOne 
Safety  and  Hsaldi  Snbdistrict  Office  of  die 
Mtoe  Sefisty  end  Healdi  Administration,  and 
may  be  obtained  from  the  American  National 
Standards  Institute,  Inc.  at  1430  Broadway, 
New  Yoric  New  York  lOOia 

(8)  Upon  written  request  from  a  person 
vibo  is  a  sub)^  trf  diese  records,  a  statement 
of  the  yeer-to-dato  and  cumulative  expoeure 
applicaUe  to  diet  person  shall  be  provided  to 
the  person  or  to  amomever  such  person 
des^piates. 

(0)  The  blank  form  entided  Ttacoid  of 
Individual  Eiqweure  to  Radon  Daughters" 
(Form  4000-0)  may  be  obteined  on  request 
bam  any  Metal  end  Nonmetal  Mine  Safety 
and  Health  Sobdistrict  Office  of  die  Mine 
Safety  and  Health  Admhiistration. 

Noto^— To  calculate  an  hidividual's 
exposure  to  WLM  for  a  given  period  of  time, 
multiply  the  total  exposure  time  (hours  to  the 
nearest  half-hour)  to  an  active  working  area 
by  the  average  concentration  of  airborne 
radon  daughters  for  the  applicable  active 
working  area  (average  woridng  level 
calculated  to  die  nearest  hundredth  working 
level]  and  divide  the  product  by  the  constant 
173  hours  per  month. 

An  average  airborne  radon  dau^ter 
concentration  for  a  designated  active 
working  area  shall  be  detennined  by 
averagtog  all  sampling  resulte  for  that 
workhig  area  during  die  time  diet  persons  are 
present  Any  sample  taken  by  Federal  or 
State  mtoe  tospectors,  which  represento 
exposure  to  miners  and  reported  to  die 
operator  withto  three  (3)  days  of  being  taken, 
shall  be  tocluded  to  tlw  average 
concentration;  exoqit  diet  if  the  nUnn 
operator  samples  sfanultaneously  «vith  the 
inspector,  he  may  use  his  own  sample  rasults. 
(Sea  301(c)(3),  Pub.  L  05-104, 91  Stat  1318  (30 
U.S.C  081(c)(3)] 

fS7J   [Aniandedl 

L  Section  57.9  "Loading,  hauling, 
dumping"  is  amended  as  follows: 

1.  Advisory  standard  S7.9-1.  which  is 
applicable  to  stuface  and  ondeigroimd. 


foUoWK 


07 JtI  MfBirihMiy. 
eqolpnient  that  is  to  bs  used  daring  a  shffi 
shall  belMpeclad  by  the  aqaipaMnt  opsntor 
befeia  bataiplaoad  to  opsnllaii.  Eqa^asent 
dsisotoaSscUat  ssJety  shaS  be  isfortad  to, 
and  recorded  by  die  ndna  opssatob  The 
rsoosdashalhe  neiatolaad  at  die  BBdne  er 
neereet  afaie  offios  fist  at  laaot  8  nontts  Stom 
Ow  date  the  defsds  ere  tsoovded  Sodi 


1  by  dw  Seoetsqp  ef  Labor  erkfe 
dal^  aadiiatesd  lepressatatlve. 

&  Advlooiy  olaDdard  B7.»-34,  which  is 
appliotfife  to  aarfBGe  and  ndefgroand. 
i»  ml— d  and  made  mandatory  aa 
fbUows: 


3.  Advisory  standard  57JS-101  which 
is  ajyiirahia  to  anderyoand  only,  is 
revised  aad  ssade  mMidataiy  aa  faUows: 


'lucoipantlDa  \tf 
by  Diraciar  of  the  Federal 
1B7B. 


fS7.11 

M.  Section  57,11  "lYavelways  and 
escapeways"  is  amended  as  follows: 

1.  New  mandatory  standard  57.11-59, 
vdiich  is  applicable  to  imderground  only, 
is  added  as  follows: 

57.11-60  Mandatory.  For  the  protection  of 
openton  of  hoista  located  underground 
which  an  part  of  the  mine  escape  and 
evacuation  plan  required  under  atandard 
87.11-83.  the  hoiat  operator  shaO  be  provided 
with  a  respliable  atmosphera  completely 
todependmt  of  the  mine  atmosphera.  This 
independent  ventilation  system  shall  convert 
without  contamination,  to  an  approved  and 
properly  maintained  2-hour  self-contamed 
braadiing  apparatus  to  inovide  a  safe  meaiu 
of  escape  for  the  hoist  operator  after  the 
hoisting  duties  have  been  completed  as 
prescribed  to  the  mine  escape  and  evacuation 
plan  for  diat  hoist  The  hoist  operator's 
faidependent  ventilation  system  shall  be 
provided  by  one  of  the  foUo%ving  methods: 

(a)  A  suitable  endosura  equipped  with  a 
positive  pressuK  ventilation  system  which 
may  be  operated  conttouously  or  be  capable 
of  immediate  activation  from  withto  the 
enclosure  during  an  emergency  evacuation. 
Air  for  the  enclosure'*  ventilation  system 
shaO  be  provided  to  one  of  dw  following 
ways— 

(1)  Air  coursed  from  die  surface  through  a 
bmriiole  toto  the  hoist  enclosure  direcdy  or 
dmm^  a  metal  pipeline  ban  such  borehole: 
or 

(2)  Air  oonrsed  frtm  the  surface  through 
metel  dact  work  toto  dw  hoist  enckMure, 
ahhongh  diis  duct  work  shaD  not  be  tocated 
to  timber-sapported  active  woifdngs;  or 


(3)  Air  supplied  by  sir  I 
on  the  sofsos  and  ooorsad  through  awtal 
pipe  into  the  hoist  sndosors. 

A  back-ap  system  shdl  be  provkfad  far  a 


87.0-101  Mandbtorr. 

oonspicaoas  markings  she!  be  iMtded 
whsn  chnto  ape,  vantflation  dsi 
obatraetions  create  a  hazard  to  i 
equipment 

(Sec.  301(cXS),  Pub.  L  0fr-M4,  n  Stat  1318  (SO 
U.SXI  081(c)(3)) 


by  eidwr  of  dw  nssdiods  set  fcr«l  to(a)m 
a^lMWehoaa.Thieb< 

system  diall  provide  and  iMfaitain  « 
— T^— "r  ilmniphnrs  In  Ihs  sni  liiasis  fbi  s 
period  ef  ttsM  eqial  to  et  feast  twtoe  *e  I 
'tewsiiplsfett 
nated  to  at 
t  to  te  Bites  saeape  end ) 
plsn  rsqidied  ondar  standsrd.  87.11-88;  or 

M  An  appsovad  and  prapeity  matntatnad 
seV-oontateed  besalhiat  apparatas  systsB 
whtehAsllnnBslst  of  a  BMak  connected  to 
oompressed  eir  stand  in  oontainers  adQaosnt 
to  dw  hoist  Qoafeols.  The  se»«aatsteed 
braatUag  syalSBS  shall  provide  a  Bitoiasam  of 
M  bean  a(  iBspisefafe  ataasphsffs  to  the  hoist 


.  .  iofaqaick 

connect  with  the  approved  S-hoar  salf- 
oontafawd  bseadiing  apparatus  above. 

(See.  OOlIc^).  Pabi  L  06-104, 01  Stat  1318  (30 
U.8.CflBl(pX81) 

IS7.1t    lAMSNdStfl 

N.  Sectian  67.18  "lian  hoisting''  to 
amsBdod  aa  follows: 

1.  Advtsoty  stanctard  S7.19-7B  fe 
revised  and  made  mandatory  as  fioOowK 

S7M~nUamdateKy.  AO  bof^eto  shall  be 
stoppsd  aftsr  bsi8«csised  abeat  tteee  (3)  feet 
ebove  the  ahefi  bettaas.  A  backet  shall  be 
stabilized  before  a  hoisting  signal  is  gfemi  to 
condnas  hofettng  Ihs  backet  to  dw  cresshsKL 
After  s  hoisttag  siywl  is  gtvaa.  hotalfi^  to  dw 
crosshead  shall  be  at  a  mluimum  speed.  The 
signaling  devfcse  Aall  be  ettended  ooDstaady 
untfl  a  backet  rsacfaas  dw  giddss.  When 
persons  are  hoisted,  the  signaling  devices 
-*""  ' — ** — '-if  until  the  rrnasiMisJ  h^ 
been  engaged 

(Sea  301(cKS),  Pubu  L  88-164. 01  Stat  1S18  (30 
U.S.C081(cU3)).) 

ISF.20   tAmsndod] 

0.  Section  57,20  to  awifttdBd  a» 
foUowa: 

1.  Advisory  standard  57.20-8,  which  is 
applicable  to  surface  and  trndeiground. 
is  revised  aod  made  mandatary  as 
follows: 

87.20-8  Mandatory,  (a)  Toilet  facilities 
shaB  be  provided  at  locations  diat  are 
compatibfe  widi  the  mine  operations  and  that 
are  readily  accessible  to  nriiw  personnel 

(b)  The  fadllties  shaD  be  kept  clean  and 
ssnitaiy.  Separate  toilet  fscOitias  shaD  be 
provided  for  each  sax  except  adien  toilet 
rooms  win  be  ooGopisd  by  no  men  dkaa  me 
>  s«  a  tiM  and  can  be  feckad  haa  ite 


(See.  Sn(<4(8li  Aik  L  88-104, 01  Mat  1310  (SO 

u&aootfeimi 
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(57^1    [AmancMI 

P.  Section  57.21  "Gassy  mines"  is 
amended  as  follows: 

1.  Mandatory  standard  57.21-20  is 
revised  as  follows: 

57.21-20  Mandatory.  Main  fans  shall  be: 

(a)  iMtalled  on  tiie  surface. 

(b)  InsUlled  to  permit  prompt  reversal  of 
airflow. 

(c)  Powered  electrically. 

(d)  Installed  In  noncombustible  housing 
provided  with  noncombustible  air  ducts. 

(e)  Offset  not  less  than  15  feet  from  the 
nearest  side  of  the  mine  opening  to  which  the 
fan  is  connected.  The  fan  installation  shall  be 
equipped  with  explosion-doors  or  a  weak- 
wall  having  an  area  at  least  equivalent  to  the 
cross-sectional  area  of  the  airway.  Such 
doors  or  weak-wall  shall  be  in  direct  line 
with  possible  explosion  forces. 

(f)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  should  the 
fan  system  malfunction.  The  signal  device 
shall  be  so  located  that  it  can  be  seen  or 
heard  by  a  responsible  person  at  all  times 
when  persons  are  underground. 

2.  Advisory  standard  57.21-21  is 
revised  and  made  mandatory  as  follows: 

57.21-21  Mandatory.  Main  fans  shall  be: 

(a)  Operated  continuously  while  persons 
are  underground  except  when  stopped  or 
slowed  down  for  fan  maintenance  and/or  fan 
adjustmenU  and  related  ventilation  system 
adjustments  and  compliance  is  made  with  the 
provisions  of  mandatory  standard  57.21-24. 

(b)  Provided  with  pressure-recording  gages 
which  shall  be  examined  daily  for  good 
operating  conditioa  The  charts  of  such  gages 
shall  be  changed  after  completing  one 
revolution. 

(c)  Inspected  daily  and  logs  kept  of  such 
inspections  and  of  fan  maintenance.  Charts 
and  logs  shaU  be  retained  for  a  minimum  of 
one  year.  Such  records  and  charts  shall  be 
available  for  inspection  by  the  Secretary  or 
his  duly  authorized  representative. 

3.  Mandatory  standard  57.21-24  is 
revised  to  read  as  follows: 

57.21-24  Mandatory,  (a)  At  mines  where  a 
single  main  fan  is  used  and  such  fan  stops,  or 
at  mines  where  multiple  main  fans  are  used 
and  all  such  fans  stop,  the  operator  shall  take 
the  following  immediate  action: 

(1)  Withdraw  all  persons  from  the  affected 
active  workings. 

(2)  Deenergize  the  power  in  affected  active 
workings. 

(3)  Withdraw  all  persons  from  the  mine 
when  a  1.0  percent  concentration  of  methane 
in  air  is  measured  in  any  active  working. 

If  ventilation  has  been  interrupted  for  more 
than  15  minutes,  all  working  places  and 
active  workings  where  methane  may 
accumulate  shall  be  examined  by  a 
competent  persofi(s).  The  power  shall  not  be 
restored  or  persons  permitted  to  reenter  the 
affected  active  workings  until  the  competent 
perton(s]  has  determined  the  methane 
concentration  in  sudi  active  workings  is  less 
than  1.0  percent 

(b)  At  mines  wber^  multiple  main  fans  are 
used  and  one  or  more  but  not  ail  fans  stop. 


and  air  flow  in  Intake  and  return  air  courses 
is  maintained,  the  operator  shall  take  the 
following  immediate  action: 

(1)  Monitor  the  air  in  all  active  workings 
for  methane  content 

(2)  Withdraw  all  persons  from,  and  de- 
energize  the  power,  in  all  active  workings 
when  a  1.0  percent  concentration  of  methane 
In  the  air  is  measured. 

(3)  Comply  with  all  related  mandatory 
standards  in  section  57.21. 

4.  New  mandatory  standard  57.21-80 
is  added  as  follows: 

57.21-80  Mandatory.  A  methane  monitoring 
device  (methane  monitor),  approved  by  the 
Secretary  of  Labor,  shall  be  installed  and 
properly  maintained  on  all  continuous  miners 
and  longwall  face  equipment.  The  sensing 
unit  of  methane  monitor  shall  be  positioned 
as  close  to  the  working  face  as  practicable. 
When  the  concentration  of  methane  is  IX) 
percent  or  more,  the  monitor  shall  give  a 
warning  and  deenergize  the  equipment 
automatically  when  the  concentration 
reaches  1.5  percent.  The  methane  monitor 
also  shall  de-energize  such  equipment 
automatically  when  the  monitor  is  not 
functioning  properly. 

(Sec.  3(n(c)(3),  Pub.  L  95-164.  91  Stat  1318  (30 
U.S.C.  961(c)(3)) 

[FR  Doc.  7»-17078  Filed  5-31-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[10  CFR  Part  490] 

[Docket  Na  CAS-mi-7»-1Ml 

Emergency  Building  Temperature 
Restrictions;  Proposed  Ruiemaidng 
and  Pul)lic  Hearings 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearings. 


summary:  The  Department  of  Energy 
(DOE)  proposes  regulations  to 
implement  "Standby  Conservation  Plan 
No.  2,  Emergency  Building  Temperature 
Restrictions"  (the  Plan),  which  place 
temporary,  emergency  restrictions  on 
thermostat  settings  for  heating,  cooling 
and  hot  water  in  commercial,  industrial 
and  other  non-residential  buildings, 
including  government  buildings, 
necessary  to  reduce  energy 
consumption. 

These  proposed  regulations  contain 
specific  heating  and  cooling  restrictions 
for  both  simple  and  complex  heating, 
ventilating  and  air  conditioning  systems 
as  well  as  domestic  hot  water 
temperature  restrictions.  The  proposed 
regidations  would  exempt  residential 
buildings,  hotels,  hospitals  and  health 
care  facilities  and  certain  other 
categories  of  buildings  from  the  Plan's 
temperature  requirements.  Standards 
and  procedures  are  proposed  for  states 
seeking  exemptions  under  the  Plan  on 
grounds  that  a  comparable  state 
program  is  in  effect.  Finally,  this 
proposal  sets  out  procedures  for  Federal 
enforcement  of  mandatory  temperature 
restrictions  and  contains  penalty 
provisions  for  violation  of  those 
restrictions. 

DATES:  Written  comments  must  be 
received  by  June  22, 1979,  4:30  p.m., 
e.d.t.,  in  order  to  ensure  their 
consideration.  Hearings  will  be  held  in 
San  Francisco,  California  (June  14, 1979); 
Chicago,  Illinois  (June  14, 1979);  Dallas. 
Texas  (June  18, 1979):  New  York,  New 
York  (June  la  1979):  Washington,  D.C. 
(June  18, 1979)  at  the  places  indicated  in 
Section  III  of  Supplementary 
Information. 

ADDRESSES:  Comments  should  be 
addressed  to:  Margaret  Sibley,  Office  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  20  Massachusetts 
Avenue,  N.W.,  Room  2221C 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  G.  Bartholomew,  Office  of 
Buildings  and  Community  Systems, 
Office  of  Conservation  and  Solar 
Applications,  Department  of  Eneigy. 


20  Massachusetts  Avenue.  N.W^ 

Room  2221C  Washington.  D.C.  20685 

(202)376-4646. 
Peter  Schaumberg.  Office  of  General 

Counsel  Room  5ia  1728  M  Street. 

N.W..  Washington.  D.C.  20461  (202) 

634-6545. 
Robert  C.  Goodwin.  Jr..  Office  of 

General  Counsel  Room  5116— Federal 

Building,  12th  &  Pennsylvania  Avenue. 

NW..  Washington.  D.C  20461  (202) 

03^-9380. 
Margaret  Sibley,  Office  of  Conservation 

&  Solar  Applications,  Room  2221C  20 

Massachusetts  Avenue,  NW., 

Washington.  D.C.  20565  (202)  376- 

1651. 
SUPPtEMENTARY  INFORMATION: 

L  Background 

Pursuant  to  sections  201  (a)  and  (b)  of 
the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6201  et  seq.)  (EPCA).  the 
President  developed  and  transmitted  to 
Congress  on  March  1, 1979,  "Standby 
Conservation  Plan  No.  2,  Emergency 
Building  Temperature  Restrictions"  (the 
Plan).  DOE  published  a  notice  on  March 
a  1979  (44  FR 12906)  of  the  President's 
adoption  of  the  Plan.  The  Man  was 
approved  by  resolutions  of  the  Senate 
on  May  2, 1979  and  of  the  House  on  May 
10, 1979.  "The  Plan  places  temporary, 
emergency  restrictions  on  thermostat 
settings  for  heating,  cooling  and  hot 
water  in  conunercial,  industrial  and  non- 
residential public  buildings. 

Specifically,  the  Plan  mandates 
thermostat  settings  of  65*F  maximum  for 
heating,  80T  minimum  for  cooling  and 
105T  maximum  for  hot  water,  or  any 
other  levels  which  E>OE  determines  are 
reasonable  and  necessary  to  reduce 
energy  consumption.  Section  201(b)  of 
the  EPCA  provides  that  to  put  the  Man 
into  effect  the  President  must  transmit  to 
Congress  his  finding  that  the  Plan's 
effectiveness  is  required  by  a  severe 
energy  supply  interruption  or  in  order  to 
fulfill  obligations  of  the  United  States 
under  the  international  energy  program, 
together  with  a  statement  of  the 
effective  date  and  maimer  for  exercise 
of  the  Plan.  After  these  steps  are 
completed,  under  section  201(a)  of  the 
EPCA,  the  Plan  would  be  implemented 
for  a  period  of  no  longer  than  nine 
months,  unless  earlier  terminated  by  the 
President.  In  his  April  5, 1979  Energy 
Address  to  the  Nation,  the  President 
stated  his  intention  to  put  the  iHan,  once 
approved  by  Congress,  into  effect 

The  Plan  is  substantially  similar  to 
proposed  Energy  Conservation 
Contingency  Plan  No.  1  prepared  by  the 
Federal  Energy  Administration  and 
published  for  public  comment  in  the 


Fedenl  Register  on  May  28. 1978  (41  FR 
21006).  Public  hearings  on  that  proposed 
plan  were  held  in  five  locations  dming 
June  1076.  Transcripto  of  die  hearings 
and  the  written  public  comments 
received  are  available  for  public 
inspection  In  the  DOE  Reading  Room. 
Room  GA-152.  Forrestal  BuiUUng.  1000 
Independence  Avenue.  SW., 
Waiidngton,  D.C  between  the  hours  of 
8:00  ajn.  and  4:30  pjn.,  Monday  through 
Friday. 

The  Plan  authorizes  DOE  to 
implement  administer,  monitor  and 
enforce  its  terms  and  to  promulgate 
regulations  as  necessary  and 
appropriate.  It  is  in  this  connection  that 
these  regulations  are  proposed.  Specific 
heating  and  cooling  restrictions  for  both 
simple  and  complex  heating,  ventilating 
and  air  conditioning  systems  are 
included,  as  well  as  domestic  hot  water 
restrictions.  As  provided  in  the  Plan, 
hotels,  hospitals  and  health  care 
facilities  and  certain  other  categories  of 
buildings  would  be  exempt  from  the 
temperature  requirements. 

The  nan  authorizes  DOE  to  review 
applications  from  states  or  political 
subdivisions  thereof  seeking  exemption 
from  building  temperature  requirements 
on  grounds  that  a  "comparable 
program"  is  in  effect  These  regulations 
propose  standards  of  comparability  and 
a  procedure  for  granting  state 
exemptions.  Finally,  Federal 
enforcement  procedures  are  proposed 
together  with  penalty  provisions  for 
violation  of  the  temperature  restrictions. 
In  connection  with  the  preparation  of 
these  proposed  regulations,  DOE  met 
with  representatives  of  control  device 
and  heating,  ventilating  and  air 
conditioning  systems  manufacturers, 
and  with  representatives  of  building 
owners'  and  operators'  associations  to 
discuss  development  of  technical 
standards.  In  addition.  DOE  met  with 
representatives  of  interested  Federal 
agencies,  including  the  General  Services 
Administration,  the  Department  of 
Defense,  the  Department  of  Health, 
Education  and  Welfare,  and  the  Food 
and  Drug  Administration,  to  review 
technical  and  health-related  issues. 
Meetings  were  also  held  with 
representatives  of  state  and  local 
governments  to  discuss  the  technical 
aspects  of  the  regulations,  as  well  as 
implementation  and  enforcement 
strategies.  Records  of  these  meetings 
will  be  made  a  part  of  the  public  record 
of  the  development  of  these  regulations. 
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A.  Scope  and  DepnJtkxit. 

Scope  ' 

Section  40ai  provides  that  the 
proposed  regulations  oo  boflding 
temperature  restrictions  are  to  apply  to 
covered  buildings  (the  definition  of 
which  is  disaissed  below)  in  each  state 
or  political  subdivision  unless  sndi  state 
or  political  subdivision  is  exempted 
from  the  application  of  the  regulations  in 
accordance  with  prescribed  procedives. 
These  regulations  will  supenede  any 
inconsistent  state  or  local  laws  or 
regulatiims. 

These  regulations  can  only  be  adopted 
in  final  form  after  the  President  has 
made  a  finding  of  the  existence  of  a 
severe  energy  supply  interruption  within 
the  meaning  of  section  3(8)  of  the  Energy 
Policy  and  Con8ervation>Act  (42  U.S.C 
6201  et  seq.)  (EPCA),  and  has 
transmitted  the  finding  to  the  Congress 
in  accordance  with  the  requirements  of 
section  201  of  the  EPCA.  In  his  address 
to  the  Nation  on  April  5, 1979,  the 
President  stated  his  intention  to 
implemenf  the  Building  Temperature 
Restrictions  Plan  in  the  near  future. 

Authority  To  Contract  or  Delegate  and 
Issue  Guidelines  and  Orders 

DOE  is  authorized  under  §  490.3  of  the 
regulations  to  delegate  or  contract  for 
the  carrying  out  of  all  or  any  part  of  the 
functions  under  these  regulations.  As  is 
discussed  further  in  a  later  section  of 
this  preamble,  it  is  DOE's  intention  to 
delegate  the  inspection  and  related 
authority  to  states  willing  to  accept  the 
responsibUity.  DOE  is  further  authorized 
by  §  490.4  to  issue  orders  and  guidelines 
and  make  such  adjustments  as  are 
necessary  to  administer  and  implement 
the  building  temperature  restriction 
regulations. 

Definitions 

Many  of  the  terms  defined  in  fi  490.5 
are  discussed  in  later  sections  of  the 
preamble  where  they  appear  in  the 
relevant  substantive  sections.  Some 
terms,  however,  are  not  elsewhere  fully 
discussed  and  it  is  essential  that  the 
substantive  concepts  in  the  definitions 
be  well  understood.  These  are  discussed 
below. 

The  concept  of  "covered  building"  is 
important  since  the  substantive 
requirements  of  the  proposed 
regulations  apply  <mly  in  covered 
buildings.  A  covered  buildhig  is  defined 
in  {  40a5(c)  as  in/^lnHhig  every  buiUing 
or  portion^  a  baildii^iHViioaiy 
limited  excmsions.  These  exdusions 
include  residential  buildings,  hotels  and 
other  lodging  facilities,  ho^rftals  and 


odwr  health  care  fsdlitles.  dementary 
sdtods,  nnrseiy  schools  and  day-cars 
centers.  FUrllieiinore,  diete  Is  a/noviso 
whidi  inooiporates  nottsleepiBg 
facilities  of  a  hotel  or  lodging  facility 
into  die  definitlan  (rf  oovoed  building  to 
die  extent  such  areas  have  sepente 
heating,  cooling  and  hot  water  system 
control  devices.  An  understanding  of  the 
scope  of  each  exemption  end  die 
proviso  is  essential  to  determining  the 
scope  of  term  covered  building. 

The  term  "residential  building"  is 
defined  in  {  480.5(t)  as  any  building 
used  for  residential  purposes,  but  does 
not  include  non-residential  portions  of 
the  building  n^ch  have  separate 
heating,  .cooling  or  hot  water  space- 
conditioning  control  devices.  Under  this 
definition,  as  incorporated  in  the  term  * 
covered  building,  ail  residential  portions 
of  residential  buildings,  without 
exception,  are  excluded  bom  the  scope 
of  the  regulations.  Non-residential 
portions  of  such  buildings  are  included 
under  the  scope  of  the  regulations  only  if 
they  have  space-conditioning  control 
devices  (thermostats,  etc.)  separate  from 
the  residential  portions  of  the  building. 

"Hotel  or  other  lodging  fedlity"  is 
defined  in  {  490.5(m)  as  any  building 
where  sleeping  and  lodging 
accommodations  are  provided  to  the 
public  in  the  ordinary  course  of 
business.  This  includes,  but  is  not 
Limited  to  hotels,  motels,  resorts, 
rooming  houses,  dormitories,  barracks, 
YMCA's,  as  well  as  other 
accommodations  available  to  the  public. 
The  proviso  discussed  above  in  the 
definition  of  covered  building  limits  the 
exclusion  for  such  buildings  to  the 
sleeping  portions  of  the  building  to  the 
extent  that  non-sleeping  areas  have 
space-conditioning  control  devices 
separate  from  the  sleeping  areas.  In  a 
hotels,  for  example,  if  the  restaurant 
ballrooms  and  lobby  had  space- 
conditioning  control  devices  separate 
from  the  sleeping  areas,  they  would  be 
covered  by  the  temperature  restrictions 
of  the  proposed  regulations. 

Hospitals  and  other  health  care 
facilities  are  another  category  of 
building  w^ch  is  excluded  firom  the 
definition  of  covered  building.  Hospitals 
and  other  healdi  care  facilities  are 
defined  in  f  400.5(1)  as  inchiding  general 
hospitals,  tuberculous  hospitab  or  any 
other  type  of  hospital  clhiics,  nursing  or 
convalescent  homes,  hospices  or  other 
facflities  duly  audiorized  to  provide 
health  care  service  under  die  laws  of  the 
stste  In  wUcfa  the  hospital  ot  other 
facility  Is  located.  The  state  Ifayntrfng 
reqoirenient  is  intended  to  di^ne 
narrowly  the  scope  of  diis  category. 
Medical  and  nursing  schod  buildings. 
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buildings  associated  widi  hoqdtals  and 
heeldi  care  fsdUties.  but  where  patients 
ere  not  treated,  ers  not  Intended  to  be 
Indoded  within  this  categoiy  of 
exdnsion  from  the  definition  of 
"covered  buildings." 

B.  Heating  and  Cooling  RestricHonB 

The  regulaticms  divide  buildings  into 
two  basic  categories:  those  without 
capability  for  simultaneous  heating  and 
cooling  aind  diose  with  such  a 
capaUUty.  An  element  common  to  both 
categories  of  buildings  is  diat  the 
temperature  control  restrictions  are 
imposed  upon  wpmaXan  of  covered 
buildings.  The  term  "operator"  is 
defined  in  |  tt0.5(o)  of  the  proposed 
regulations,  and  indudes  goierally  such 
persons  as  the  building  engineer,  hia 
employer,  the  owner  of  the  building  or 
its  tenants.  The  relevant  factor  in  the 
regulations  is  whether  a  person  has 
control  either  directly  or  indirectly  (as 
M^ien  an  owner  has  an  agent  managing 
the  building)  over  heating,  cooling  or  hot 
water  tenqierature  controls.  Thus  a 
tenant  of  a  building  who  has  a  room  air 
conditioner  in  his  office  could  be  an 
operator  of  the  controls  on  that  unit  At 
the  same  time,  the  building  engineer  is 
an  operator  of  the  central  plant  in  the 
building.  Similarly,  the  tenant  of  retail 
space  in  a  shopping  mall  or  office 
building  who  is  able  to  control 
temperatures  within  that  space  is  an 
operator  for  purposes  of  these 
regulations.  The  landlord  of  such  space 
also  could  be  an  operator  to  the  extent 
he  controls  heating  or  cooling 
equipment  So  long  as  no  operator 
takens  any  action  proscribed  by  the 
regulations  with  respect  to  heating, 
cooling  and  hot  water  controls,  no 
liabihty  will  result 

Buildings  Without  Capability  for 
Simultaneous  Heating  and  Cooling 

Numerous  HVAC  (heating,  ventilating 
and  air  conditioning)  systems  cannot 
simultaneously  heat  and  cool  For 
example,  small  buildings  fr«quently 
have  one  thermostat  controlling  the 
entire  building  with  three  settings:  heat 
oS,  cool  Another  example  is  the  two- 
pipe  system  in  w^ch  the  operator 
selects  whedier  chilled  or  heated  water 
will  be  supplied  to  the  terminal  units, 
depending  on  anticipated  needs.  For 
such  systems  room-temperature  control 
i«  usually  accomplished  «vith  a 
thermostat 

Some  HVAC  systems,  such  as  reheat 
systems,  althou^  not  having  the 
capability  for  simultaneous  heating  and   - 
cooling  (rf  an  individual  room,  do 
operate  by  simultaneously  heating  and 
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cooling.  O&er  examines  are  identified 
by  their  oommoii  titles  in  ^  definition 
of  "capability  for  siinaltaneout  heating 
and  cooling"  in  |  490.5(b)  of  the 
regulations.  These  systems  are  governed 
by  the  regulations  for  systems  widi  the 
capability  for  simultaneous  heating  and 
cooling  as  discussed  below. 

The  regulations  for  HVAC  systems 
without  simultaneous  heating  and 
cooling  capacity  prohibit  an  operator 
from  setting  space-conditioning  control 
devices  (thermostats,  etc.)  so  that 
energy  is  used  to  raise  the  dry-bulb 
temperature  (the  temperature  as  read  on 
an  ordinary  thermometer)  above  65°  F 
for  heating  or  below  80°  F  for  cooling 
(cooling  energy  below  80'  F  is 
authorized  to  the  extent  necessary  to 
bring  the  dew-point  temperature,  a 
measure  of  humidity,  to  67*  F).  This  in 
effect  creates  a  deadband  of  65°-80°  F  in 
which  no  energy  (other  than  ventilation) 
may  be  utilized  to  change  temperatures. 
In  many  of  the  systems  that  do  not  have 
the  capability  for  simultaneous  heating 
and  cooling,  there  is  no  adjustable  dew- 
point  control  However,  the  dew-point  of 
the  supply  air  in  such  systems  is 
typically  50*  F  and  therefore  humidity 
should  not  be  a  problem.  Ventilation  is 
authorized  at  all  times  so  that  outside 
air  can  be  brought  in  to  adjust 
temperatures  as  necessary. 

The  deadband  prescribed  in  the 
regulations  is  shghtly  greater  than  the 
comfort  zone  defined  by  American 
Society  of  Heating,  Refrigerating  and 
Airconditioning  Engineers.  Inc. 
(ASHRAE)  Standard  55-74. 
'Thermoenvironmental  Conditions  for 
Human  Occupancy,"  which  defines  the 
comfort  zone  approximately  from  72°  F 
to  80°  F  dry-bulb  temperature  and  37*  F 
to  62°  F  dew-point  temperature.  The 
range  has  been  extended  mostly  toward 
lower  temperatures  and  only  slightly 
toward  higher  or  more  humid 
temperatures  on  the  assumption  that 
occupants  can  alter  their  clothing  habits 
to  maintain  personal  comfort.  Use  of 
sweatees,  jackets  and  other  apparel 
should  be  sufficient  to  compensate  for 
the  65*  F  limit;  use  of  open-necked 
apparel  should  be  sufficient  to 
compensate  for  the  80°  F  dry-bulb  and 
67°  F  dew-point  limits.  Exemptions  from 
these  limits  are  discussed  below,  but 
generally  no  exemption  is  provided  for 
reasons  of  human  comfort. 

Alternatives  to  the  65°F-80°F 
deadband  (with  67°  dew-point  limit  on 
cooling)  were  considered.  We  did 
consider  a  humidity  factor  for  heating 
limits  but  rejected  it  as  providing  too 
great  an  opportunity  for  avoidixag  the 
maximum  heating  temperature  limits 
with  only  a  small  impact  on  human 


comiDrt.  Farev— plw.  ■  — 
point  teaveratiue  U  aO*F  mouid  aHow 
an  operator  in  a  b«ikili«  wilh  low 
humidity  lo  rake  the  diy-bulb  above 
65*F  dry-bulb  and  yet  aaMrt  oompUance 
widi  the  re««lations  by  BMvely  placing  a 
pan  of  water  in  the  room  as  a  device  to 
raise  humidity  to  aoT  dew-poiBt  The 
humidity  levels  at  65*  4hy-bulb  in  almoat 
all  instances  are  comfortaUe  ami  so  a 
mininiiuB  humidity  level  was  rejected. 
Additional  comfort  can  be  achieved 
through  the  use  or  installation  of 
humidif^cation  equipment 

As  an  alternate  to  the  dew-point 
temperature,  we  have  considered  more 
commonly  measured  quantities  each  as 
the  relative  homidity  or  the  wet-huto 
temperature.  However,  according  to 
ASHRAE  SUndard  55-74.  the  lines  of 
constant  comfort  are  defined  by  lines  of 
constant  dew-points. 

In  addition,  if  a  constant  relative 
humidity  were  permitted,  for  example 
65%.  then  the  operator  could  reduce  the 
apparatus  dew-point  to  achieve  a 
confortable  73°F  and  66%  relative 
humidity,  thereby  maintaioing 
compliance  with  the  regulations  but 
consuming  more  enei^  than  normal. 
We  recognize  that  many  humidity 
controls  use  relative  humidity  as  the 
controlled  variable  rather  then  dew- 
point.  At  80*F  diy-bulb  temperature,  the 
relative  humidity  correaponding  to  OT'F 
dgw-point  temperature  is  approximately 
65%.  This  combination  of  80*F  dry-bulb 
and  65%  relative  humidity  is  reasonably 
close  to  the  confort  zone  as  (tefined  by 
ASHRAE  Standard  55-74. 

It  is  anticipated  that  in  the  interest  of 
maintaining  as  much  summertime 
confort  as  allowable  under  these 
regulations,  the  c^ierator  will  reduce  the 
apparatus  dew-point  to  the  lowest 
permissible  value.  The  foom  humidity 
will  then  be  determined  by  the  latent 
load.  If  the  load  is  due  to  people  and  the 
room  temperature  is  maintaiBed  at  80*F, 
the  room  dew-point  will  be  less  than 
67°F  and  the  relative  humidity  less  then 
65%  for  ahnost  all  HVAC  systems. 

We  have  attempted  to  onphasize 
human  comfort  in  defining  the  limits  on 
room  temperature  and  humidity; 
however,  we  have  also  considered  the 
performance  of  various  types  of 
electrical  and  electronic  equipment 
Except  for  some  computer  equipment 
and  other  delicate  electronics,  the 
prescribed  limits  are  con^atible  with 
most  equipment,  including  some  of  the 
new  computers.  However,  we 
specifically  are  interested  in  oonuaents 
concerning  the  operation  of  equipment 
in  the  environment  prescribed  by  the 
regulations,  taking  into  account  that 
some  exeaaptioaa  already  are  provided 


in  the  regulations  lor  ^Moaswitfi  . 
equipment  requIrlngyadsJ^ 
environmental  aaBiMaaB,aaBkaB 
computer  rooms.  In  tfils  regard, 
comments  shonld  be  as  ^ledflc  as 
possible.  Cuiplricn  data  on  etpHpnen 
performance  womd  oe  hmmI  BUj^m* 
Subjective  observations  legonttqg  this 
issue  will  be  less  he)pM. 

Buiida^WiUCvabiJityfiur  ^ 
SimultaneouM  Heating  aad  Coolhig 

The  second  major  uatgyny  t^¥NAQ 
systems  is  tiiose  wMh'tbe  capaliffity  for 
sinnihaneons  beattng  and  tiooting 
covered  by  1 490.12  of  the  propoeed 
regulations.  We  considered  varkras 
systems,  sudi  as  the  oomnouy  need 
reheat  systems,  in  which  energy 
consumption  for  txNning  cotnd  be 
increased  by  an  attempt  to  Implement 
some  of  fte  measuies  oppUcaUe  to 
simpler  systems.  For  esounpie,  tf  the 
thermostat  is  set  to  MTF  in  a  system 
with  reheat  the  ddHer  will  cool  (he 
supply  air  temperature  to  approximately 
50*F  and  ttie  reheat  wiH  raise  the  supply 
air  temperature  to  as  faij^  as  SOT, 
thereby  increasing  the  beating  energy 
and  adding  to  the  cooUngload. 
Therefore,  a  more  compficated 
r^olatioa  is  needed  for  these  \ 

For  HVAC  systems  with  riB 
heating  and  cooliAg  capability,  the 
generid  temperature  restrictions 
applicable  to  simple  systems  also  havp. 
been  imposed.  Heating  enei^y  is  not  to 
be  supplied  to  raise  the  room 
temperature  above  85*F  diy-bulb 
temperature.  This  part  pertains 
primarily  to  the  heatlAg  season  (whiter], 
but  also  applies  to  rdieat  (summer). 
Therefore,  if  the  air  leaving  the  cooling 
coil  of  a  reheat  systesi  is  at  fiOT,  reheat 
r^n  be  used  only  to  raise  the  room 
temperature  to  OS'F.  Sudi  occunenoe  is 
highly  unlikely  since  the  heat  from  lights 
and  people  would  normally  raise  the 
temperatiue  above  65*F.  We  feoogidze 
that  many  systems  do  not  have  the 
control  flexUMlity  to  maintain  comfort 
and  control  under  this  part  of  the 
regulation,  so  alternative  tediniques  are 
provided  in  the  regulatioos  and  are 
discussed  below. 

The  second  part  of  the  regulation  for 
systems  with  simohaiieetis  capahility 
pertains  to  the  cooling  system.  Cooliqg 
energy  is  not  to  be  suppHed  to  lower  ^e 
room  ten^teratare  beknv  gO*F.  except  as 
required  to  lowier  tiie  room  dc^-pofot  to 
67°^  Reheat  is  prohibited  by  the 
previous  pan^graph. 

The  result  of  die  previoas  two 
paragraphs  peitaining  to  heating  and 
cool^  is  fliat  ia  te  sammer.  i 


zones  sviD  cpsnte  iHi&  the 
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variable-air-volume,  exterior  constant- 
air-flow-rate  rooms  may  suffer 
somewhat  with  low  temperatures.  In 
some  cases,  the  operator  may  want  to 


temperature  is  less  than  50*F.  tinrited 
operation  of  the  heating  sjrstem  is 
allowed. 
The  simplest  permissible  approach 

.,^A<fr  \\\a  T\T-nT\naoA  rpoiilntinns  is  the 


have  also  pemitled  the  «ae  of  average 
room  temperalaPB  as  measured  by  fte 
ASHRAE  standards.  We  have  requfaed 
that  the  diennostate  be  kept  ki 
reasonable  odttxatian.  and  ddiberato 
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at  8S*F  (whan  spon^  ooQBpiisd  and 
with  few  Ugfals  i»>  whOs  Uto  oxterior 
zraes  can  be  MTF.  Raising  ^oooUng- 
coil  temperature  will  decwoas  this 
teaperaturs  diffsrsntiaL  at  llhe  cost  of 
hitler  launidity.  widi  a  60*F  siyiply-air 
dew-pofaitprobaUjr  being  acceptable  hi 
most  cases  for  all  sones. 

Peofrfe  moving  from  interior  to 
exterior  sones  in  boildings  with 
temperature  differentials  of  diis 
ma^iitttde  may  experience  some 
discomfort  aMiou^  the  heat-storage 
capability  of  the  himian  body  wUl 
partially  compensate,  b  addition,  we 
would  expect  people  to  leave  doors 
open  between  the  toteiimr  and  exterior 
zones,  to  use  fans  to  assist  the  natural 
convection  between  interior  and 
exterior  zones  and  to  partially  block  the 
registers  in  the  interior  zones  to  reduce 
the  cooling  effect  Some  discomfori  may 
result  fitim-drafts.  althotig^  people  in 
warm  rooms  wHl  experience  cold  drafts 
and  people  in  cold  rooms  warm  drafts. 
To  further  redaoitt  the  interior-to-exterior 
temperature  differentials,  the  exterior 
walls  can  be  better  insulated  For 
example,  drapes  or  plastic  sheeting  can 
be  added  to  Oie  windows  and  drapes  or 
drywall  can  be  added  to  die  interior 
waUs.  People  also  can  be  moved  away 
from  the  walls  and  windows  to  further 
reduce  the  coldness  felt  from  the  cold 
exterior  walls.  Properly  insulated 
windows  and  walls  combined  with  the 
perimeter  heating  systems  usually 
located  near  the  windows  and  walls 
should  minimize  the  temperature 
variations  in  the  exterior  rooms  and 
decrease  the  temperature  differences 
between  interior  and  exterior  rooms. 

A  common  enei^gy-conserving  HVAC 
system  uses  a  central  chlDer  to  cool  air 
being  supplied  to  the  core  of  the  building 
wdiere  only  cooling  is  required.  The  heat 
from  the  condenser  water  of  the  chiller 
is  then  circulated  to  die  outeide  rooms  of 
the  building  where  heat  is  extracted  by 
heat  pumps  in  the  room.  These  systems 
use,  m  efCect,  the  heat  from  people, 
lights  and  equipment  in  the  interior  zone 
to  heat  the  perfaneter  zones  of  the 
building.  The  heat  pumps  frequently 
have  a  dial  that  controls  the  room 
temperature  at  a  single  vahie,  such  as 
72*F,  although  sometimes  the  dial 
indicates  on^  "cooler"  or  "warmer". 
The  hiterior  zones  in  such  buildings  may 
not  be  cooled  below  SOT  dry  bulb. 
During  the  cooling  season,  the  same 
limit  applies  to  die  exterior  zones. 
During  the  heating  season,  the  exterior 
zones  cannot  be  heated  above  ^TF.  We 
are  specifically  interested  to  onmnents 
as  to  i«4iether  provision  needs  to  be 
made  for  the  intermediate  season. 


-Not  aO  HVAC  qrstams  widi 
simultaneous  headng  and  cooling 
capability  con  comply  widi  the  basic 
06T-80T  deadband  oohcept  For  such 
systems,  alternative  awftods  of 
temperature  restrictf on  are  available  at 
die  choice  of  the  apenXat,  though  they 
basically  result  hi  a  66T  to  80*F 
deadband. 

Many  HVAC  systems  use  either  a 
constant-oir-volume  or  a  variable-air- 
volume  system  in  the  interior  zones  of 
die  building  with  heating  coHs  for  the 
exterior  zones  of  the  lading.  The 
heating  coils  may  be  in  Csn-coil  units, 
induction  units,  baseboaid  heatera.  or 
shnilariy  operated  units.  Operators  of 
these  unite  are  required  to  set  space- 
conditioning  control  devices  hi 
accordapce  with  one  of  two  mediods. 
The  fint  alternative  is  shnilar  to  the 
basic  deadband  concept  restricting  room 
temperature  to  below  65*F  in  the  heating 
season  and  above  SOT  in  the  CDoling 
season. 

The  operator  may  elect  not  to  control 
the  room  temperature  according  to  the 
heating-season/cooling-season  formula 
prescribed.  He  may  substitute  instead 
the  regulatton  that  no  heat  is  to  be 
provided  during  the  cooling  season — 
that  is  the  season  during  which  the 
cooling  system  is  operating — and  that 
the  cooling  liquid  is  to  be  supplied  to  the' 
cooling  coils  at  temperatures  above 
55*F.  During  the  heating  season,  the 
room  dry-bulb  temperature  is  to  be  kept 
at  eST  or  less.  This  set  of  regulations 
eliminates  reheat  thereby  saving  both 
heating  and  cooling,  and  mainteins  room 
dew  pointe  near  the  67*F  prescribed  for 
other  systems. 

Operation  of  the  HVAC  system  in 
accradance  with  these  regulations  may 
result  in  temperature  differentials 
between  interior  and  exterior  zones  of 
tile  building  of  as  much  as  15T,  as  is 
discussed  above.  Perhaps  a  more 
serious  problem  will  exist  if  the  rooms 
near  the  chilled-water  pump  have  the 
thermosteto  set  at  for  example,  72*F. 
Such  unite  would  demand  most  of  the 
chilled  water,  thereby  decreasing  to  an 
unaccqitable  level  die  flow  of  chilled 
wf  ter  to  die  furthest  unite.  Only  if  all 
ropms  are  operated  in  keeping  with  the 
summer  limite  will  all  rooms  be  treated 
equitably. 

We  recognize  that  the  alternate 
method  of  complying  with  the 
regulations  relies  on  the  occupant's 
regulating  the  temperature  and  that  such 
regulation  may  require  the  purchase  of  a 
«toom  thermometer. 

Some  HVAC  systems,  such  as 
constantcyolnnieHiiath-reheat  and 
vafiable-oir-volume  systems,  contd  the 
room  temperature  by  heating  the 


provionsly  cooled  air  or  diangfaig  die 
flow  rate  of  air  into  a  room  In  response 
to  the  cooling  or  heating  need. 
Combinations  of  vaiiaUe  vohmie  and 
reheat  are  also  common,  Tliese  systems 
an  frequendy  called  "aO-ah^  systems. 
They  may  enconqMss  the  entire  building 
or  may  be  used  in  only  parte  of  a 
building  such  as  die  interior  zone,  in 
most  cases  these  systems  have  room 
thermostats.  However,  die  room 
occumpent  cannot  readily  determine 
whether  die  system  is  heating  or  cooling, 
nor  what  die  opttanal  thermostat  setting 
is  for  minimizing  die  HVAC  system 
eneigy  consunqition.  These  systems 
require  a  mora  con^ilicated  vdA 
frequoitiy  less  effective  method  for 
reducing  energy  ecMisuBiption  than  by 
the  setting  of  the  temperature  controls. 

Operators  of  all-air  systems  are  given 
the  option  under  the  r^ulations  of 
following  the  basic  deadband 
requirements.  Where  diis  method  of 
compliance  is  not  feasible,  an 
alternative  is  available.  The  first 
requirement  is  that  the  air  leaving  the 
cooling  coils  be  kept  at  temperatures 
above  80*  F.  As  a  result,  the  supply-air 
dew-point  will  be  approximately  60*  F 
(for  example.  58*  F).  This  value  is 
consistent  with  the  BT  F  dew  point 
restriction  place  on  other  systems.  We 
anticipate  that  the  operator  will 
maintain  die  80*  F  dew-point  under  all 
circumstances.  Lowering  this  dew-point 
would  cause  severe  over-cooling  of 
interim*  zones,  since  reheat  is  prohibited. 
Raising  of  this  dew-point  would  increase 
the  humidity,  thereby  increasing  human 
discomfort  excessively.  The  80*  F  coil 
exit  temperature  has  been  used  by  GSA 
in  many  buildings  and  has  been  found 
adequate  if  people  adjust  their  clothing 
styles  sufficiently. 

The  regulations  also  call  for  the 
setting  of  the  room  thermostate  to  80*  F 
during  the  cooling  season.  Again,  this  is 
consistent  with  the  regulations  on  other 
systems.  However,  the  heating  sytem 
must  be  turned  off  during  the  cooling 
season  to  prevent  operation  of  the 
reheat  coils.  As  in  the  other  systems, 
temperature  differences  of  15*  F  may 
result  between  the  interior  and  exterior 
rooms  if  the  occupante  take  no  remedial 
actions  such  as  keeping  doors  open  and 
partially  blocking  registera.  Keeping  the 
cooling  coil  exit  tenqierature  above  80*  F 
will  lessen  the  temperature  differential 
relative  to  what  might  occur  if  reheat 
were  eliminated  with  the  coil  exit 
temperature  held  at  the  usual  SO*  F. 

Variable-air-volume  systems  can 
.adjust  to  the  lack  of  reheat  and  the 
hitler  supply  temperature  out  of  die 
cooling  coil  by  taldi^  sodi  actions  as 
partially  blockh^  die  neuters.  Widi 
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that  thoy  not  be  govsnod  by  these 

regulations.  We  have  dsfinsd  as 

"unheatad"  tai  i  iOQilgfaMl)  diese  '  i -^  •"  - 

buikMofsconsiindnglssadwi  11  watts  ^""'^^  "  P*?°°  i"iSf5«  ** 

persMMinetarfaABtaDarbwBw  necessary  because  die  HVAC  system  is 


Buildup  PnoooUng 
In 


C  Domettic  Hot  Water 

DOE  bos  preseribod  106*F  as  dw 
mriKliiisi  aBowaUe  liiiwiiaiiiis  far 
domestic  bol  water,  defined  as  water 
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variable-air-volume,  exterior  constant- 
air-flow-rate  rooms  may  suffer 
somewhat  with  low  temperatures.  In 
some  cases,  the  operator  may  want  to 
replace  the  existing  thermostats  with  the 
newer  "deadband"  thermostats  to 
minimize  the  number  of  thermostat 
changes  that  must  be  made. 

During  the  heating  season,  the  heating 
coils  may  be  activated,  but  the  room 
thermostats  must  be  set  to  65T.  In  the 
interior  spaces,  where  there  are  no 
heating  coils,  the  cooling  restrictions 
apply.  Some  reheat  in  the  exterior  zones 
will  occur  under  this  part  of  the 
regulations  since  some  of  the  rooms  will 
call  for  reheat  to  65°F. 
Accuracy  of  Space-Conditioning  Control 
Devices 

The  proposed  regulations  provide  in 
§  490.17(b)  that  compliance  may  be 
determined  by  reading  the  set-point  of 
the  space-conditioning  control  device. 
To  ensure  that  this  measure  will  prove  a 
reliable  standard  of  compliance, 
proposed  S  490.13  requires  building 
operators  to  maintain  such  devices 
within  reasonable  tolerances  of 
accuracy  and  proscribe^  intentional 
altering  of  the  devices  to  produce 
inaccurate  readings. 


Temperature  Control  During 
Unoccupied  Periods 

The  proposed  regulations  require  in 
§  490.14  that,  except  as  set  forth  below, 
heating  and  coohng  systems  must  be 
shut  off  during  unoccupied  periods. 

A  building  is  considered  occupied 
only  if  it  is  being  used  for  its  ordinary 
functions.  If  the  building  is  occupied  for 
cleaning  purposes  only,  it  is  not 
considered  occupied.  Since  building 
temperatures  change  slowly  after  the 
heating  and  cooling  systems  are  shut  off, 
there  will  be  many  hours  during  which 
the  cleaning  function  may  be  performed 
in  relative  comfort.  Many  buildings  are 
presently  cleaned  without  benefit  of 
heating  and  cooling  system  operation. 

The  proposal  does  allow  the  operation 
of  the  heating  and  cooling  systems 
during  unoccupied  periods  to  prevent 
damage  to  contents  of  the  buildings,  for 
example  to  prevent  spoilage  of  food  or 
to  keep  the  pipes  from  freezing. 

The  proposal  divides  the  unoccupied 
period  requirement  into  two  parts.  First, 
where  the  outdoor  air  dry-bulb 
temperature  is  greater  than  SOT.  there  is 
a  general  prohibition  on  operation  of  the 
building's  heating  or  cooling  system. 
This  requirement  may  be  satisfied  by 
turning  off  the  circulating  air  or 
circulating  water  system,  althou^  the 
chillers  may  continue  to  operate. 
Second,  where  die  oatdoor  air  dry-bulb 


temperature  is  less  than  SOT,  ifanfted 
operation  of  the  heating  system  is 
allowed. 

The  simplest  permissible  approach 
under  the  proposed  regulations  is  the 
"night-setback"  procedure  in  which  the 
room  thermostats  are  set  to  55T  during 
the  unoccupied  periods.  In  the  many 
systems  in  which  this  is  impractical  (due 
for  example  to  the  niunerous 
thermostats  that  might  be  involved]  the 
regulation  requires  that  the  heated 
supply-air  dry-bulb  temperature  be  less 
than  lOOT  and  the  heating-water  dry- 
bulb  temperature  be  less  than  120T. 
These  temperatiires  were  chosen  as 
being  the  minimum  required  to  keep  the 
room  at  55°F. 

We  have  reco£pized  that  to  allow  for 
reasonable  comfort  when  the  building  is 
first  occupied,  the  heating  and  cooling 
systems  must  be  operated  prior  to 
occupancy.  We  therefore  have  defined 
the  occupied  period  as  beginning  two 
hours  before  the  period  the  building  is 
utilized  for  its  ordinary  functions. 

Portable  Heaters  and  VentUating 
Equipment 

The  use  of  portable  heaters,  midi  as 
radiant  electrical  heaters,  heat  lamps  or 
other  devices  whose  principal  function 
at  the  time  of  operation  is  to  produce 
space  heating  is  prohibited  by  S  490.15 
of  the  proposed  regidations.  Such 
heaters  would  clearly  violate  the  intent 
of  the  energy  conservation  measures 
being  enforced  by  these  regulations. 
However,  use  of  auxiliary  heating  is 
authorized  at  such  times  as  use  of 
energy  for  heating  is  otherwise 
permitted  [e.g.  where  room  temperatures 
are  below  85*  F)  or  when  the  building  is 
unoccupied. 

Use  of  ventilating  fans  or  pump  power 
is  authorized  at  aU  times  by  S  490.16, 
even  where  the  effect  of  bringing  in 
outside  air  or  circulating  water  is  to 
lower  temperatures  below  80*  F  or  raise 
temperatures  above  65*  F.  Use  of  free- 
standing fans  within  rooms  is  also 
permitted  at  all  times. 

Measurement  Techniques:  Dry-Bulb 
Temperature 

We  recognized  that  dry-bulb 
temperatures  within  a  room  are  not 
uniform,  so  we  have  allowed  in  5  490.17 
of  the  regulations  for  various  ways  of 
measuring  the  room  temperature.  So 
long  as  one  measmrement  technique 
results  in  compHance  witii  a 
temperatuj*  restriction,  the 
requirements  of  the  regulations  are 
satisfied.  We  have  established  the 
space-conditioning  control  device  . 
setting  (thermostat  etc)  to  be  flie 
principal  temperatiuc  indicator,  but  we 


have  ako  permitted  Ihe  «ee  oC  average 
room  teiaperalaPB  aa  neeaured  by  •» 
ASHRAE  standarda.  We  Inve  required 
that  the  ^enaoatate  be  kept  ia 
reasonable  oalttxatioo.  and  ddiberate 
tamper^  to  considered  a  violation  of 
theregolations.Meaaarenaeiitofdry- 
bulb  temperature  also  is  pecntted  by 
the  regulations  to  be  accomplished  by 
placing  a  tfaermomeler  witkia  24  inches 
of  the  spaoe-conditionii^  aoatrol  device. 

Dew-poiat  lenpeiatiue,  lelative 
humidity  and  wet-balb  tenpemtaK  also 
can  be  detenniaed.  «vhere  applicaUe.  by 
reading  tfae  set  point  <rf  tlieapaoe- 
conditionii^  control  device,  by  reading 
a  measurement  inatniment  or  by 
inference  bora  die  cakailation  of  one  of 
the  other  values.  Dew-point  wet-bulb 
and  relative  hiuxudity  also  may  be 
measured  ia  the  same  location  as 
provided  for  deteimination  of  the  dry- 
bulb  temperature. 

Altenwte  measuretaeBts  that  were 
conaidered  included  the  extreme  high  or 
low  temperature  in  a  raem.  However. 
this  easily  could  result  ia  no  saving  ia 
HVAC  sfBtem  energy  consumption  since 
measurements  near  the  window  or  in 
the  sun  would  seriously  bias  the  result 
We  also  oonsideied  asing  the  extreme 
temperature  of  aM  of  the  work  statioas. 
Again,  we  rejected  this  measurement 
because  of  the  difficulty  in  defiaii^g  the 
work  station  and  die  possibility  that 
such  a  vague  definiticH  could  result  in 
no  saving  in  HVAC  energy. 

As  another  alternative,  the  average 
temperature  could  have  been  chosen  to 
be  the  average  temperature  within  a 
zone  rather  than  within  a  room.  Zones 
normally  encompass  more  thaa  one 
room  but  if  die  zones  are  properly 
defined,  the  temperature  variations 
within  a  room  will  be  die  same  as  within 
a  zone.  However,  many  times  partitioas 
have  been  located  so  die  zones  do  not 
encompass  rooms  with  the  same  heatiog 
and  cooling  requirements  resulting  in 
significant  temperature  variations 
between  rooms  of  a  single  zone.  To 
allow  for  such  a  condltioa  the  average 
temperature  may  be  measured  on  an 
occupied-room-by-occupied-room  basis. 
Normally,  the  room  with  the  extreme 
temperature  wfll  govern  the  tentperature 
control  setting. 

Although  the  humidity  is  prescribed  in 
terms  of  the  dew-point  temperature,  we 
have  permitted  the  use  of  wet-bulb  and 
relative  humidity  to  determine  the  dew- 
point  with  the  help  of  psychometoic 
charts  or  tables. 

EiceBtptiant  fiuBi  Heating  ODd  Coohgg 
ReatnctioMs:  Uaheatad  BaiUagB 

Some  buildings,  such  as  cattle  banu. 
are  basically  o^eated  and  it  is  intended 
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that  thay  not  be  gowuad  by  these 
regulattona.  Wa  have  dafiosd  aa 
"unhnatsd"  in  1 4flaig(aXl)  tbose 
buikMngs  conaoaiiiig  Isia  than  11  watta 
per  sqaaea  meter  (2,5  Bta  par  hear  par 
square  foot)  of  iNwa  floor  apace  for  all 
uses  coaAiaad.  JDchidiag  heating  and 
cooliiag  OB  ttweoidaat  and  hottest  days 
of  die  yaar.  fespacttvdy.  iBauat 
buildinfs.  a  five  to  tan  dagraa 
temperatnra  dtSwoBoa  betwaau  indoosa 
and  outdoors  can  hr  ■alnliiiwid  wllli 
this  aoKMBrt  of  haat  Input  BBiUti^  axe 
also  exsofrtad  froB  these  lagaiBtiaas  if 
diey  are  iMltfMr  kaatad  nor  oooied.  siDoe 
they  already  ooaqdy  wMi  the 
requirement  that  no  eneigy  be  aaed  to 
heat  or  cool  if  the  room  temparatwe  Is  la 
the  deadband  range. 

Cooluig  andlbat-aecowmy  With 
Systemt  Raquiruig  Primarily  Faa 
Powan  Uae  of  WoMtedBaeigy 

Some  systems,  sodi  as  the  economizer 
cycle  and  evaporative  oooBng.  do  not 
require  the  operation  of  a  conqnessor  or 
heater<liiven  absoiption  machine  to 
produce  oooUng.  bstead.  fans  are  tised 
to  circulate  air  and  punqirare  used  to 
drciilate  unrefrlgerated  cold  %vater.  The 
prq^osed  regulations  provide  an 
exemption  in  1 4gai8(aK2)  for  buOifings 
using  such  systems,  lids  exemption 
permits  operation  of  tfae  fans  to  dradate 
air  and  paaoft  to  dnailate  a  liquid  and 
thereby  effect  the  energy  transfer,  ff  the 
compressor  or  abs<»ption  nnit  must 
operate,  even  if  only  for  part  of  die  load, 
no  exemption  is.  provided.  Fans  and 
pumps  are  similarly  permitted  for  the 
operation  of  heat-recovery  systems. 

Buildii^s  with  HVAC  systems 
capable  of  aaing  energy  diet  odieiwiae 
woold  be  wasted  also  are  exaovted 
frcantherequirwaentsoftheregalations 
by  1 40Q48(aM»).  but  only  whan  die 
odierwise  wasted  eneisy  provides  die 
only  source  of  oooling  or  heating  eaeify 
at  the  time  of  HVAC  ^stem  operation. 

Solar  Enei^ 

To  be  consistent  with  the  i 
forsnei«rfl«ooverysyBtei  __ 

also  exemiiled  in  1 4aUB(aX4)  haatl^ 
or  oooiing  loads  that  am  sallsAed 
entirely  ^  aolar  aneify.  fliaoe  the  stdar 
system  may  operate  in  conjantthm  widi 
a  non-solar  system,  such  as  ia  solai^ 
assisted  heat  pomps,  there  will  be  cases 
in  wdiich  it  is  inqxMsiUe  to  determine 
which  part  off  iM  load  is  net  by  solar. 
Thsrsfqre,  are  hava  staled  fhaf  fhe  sdar- 
enefgy  auBptton  appBes  orijr  when  the 
noB-solv  sfstam  la  not  opemflqg  so  ft  ii 
clear  Ikaf  volar  ane^nr  b  te  odty  aooros 
of  heotlQg  or  eooifav  cneqj. 


Building  I^eoooliag 


In  soaie  cases,  preoooKng  of  a 
building  or  portion  of  a  boUidfaig  ia 
necessary  becBose  (he  HVAC  system  is 
unaUe  to  maiatain  comCort  onder 
maximum  load  ooadltions.  For  example, 
many  dieatres  require  suboooHng  fast 
before  occupancy.  As  die  ooci^ed 
period  ivogresses.  die  room  becomes 
warmer  and  warmer,  tf  properly 
designed,  the  room  will  reach  the  limit 
of  coadbrt  at  die  end  of  die  occupancy 
period.  For  systems  such  as  Aeater 
systems,  operation  of  the  HVAC  system 
is  penfiitted  by  1 40e.U(b)  before 
occupancy  to  bring  the  temperature  as 
low  as  necessary  to  maintain  the 
requirements  of  Iba  regoletions  daring 
the  occupancy  period. 

Aa  an  attanattva  to  lUa  part  of  die 
regulatioa.  constdarathm  waagiven  to 
exemptfag  dieee  qrstania  aatirely. 
However,  it  was  fsarad  that  all  >»»M«nfl 
operators  amy  daha  the  exsaptian  on 
the  basis  of  die  antlc^led  saaximnm 
losd  (to  be  ooneervathre).  Therefore,  no 
buildng  aroidd  be  foveraed  by  diese 
rqidatlons  and  no  H^AC  energy  woaM 
be  saved. 

BJ^t^reaeaa  oflbe  R^guIatioa$  ia 

We  are  parti culaily  interested  in 
learning  of  those  cases  in  which  the 
pnqiosed  regulations  are  expected  to 
increase  die  HVAC  energy  consumption. 
Although  we  have  desifoed  the 
regulations  to  <nr!liu<^  the  common 
HVAC  systems  and  many  of  their 
variations,  there  are  mora  systems  hi 
existence  than  could  be  coopered  hi 
mhittte  detail  We  believe  that-Uie 
regulations  have  been  written  to 
encon^>ass  every  practical  HVAC 
system. 

We  do  reoognlae  that  ander  diese 
regulatfons  some  of  die  systems  will 
operate  so  as  to  result  in  more 
discomfort  dian  others,  aldiough  we 
have  attempted  to  keep  die  discomfort 
as  unifonB  as  possible.  In  addition,  we 
recognise  diet  die  effectiveness  of  die 
regidations  In  redndng  HVAC  energy 
consumptien  is  not  always  precisely 
measuraMe.  However,  we  believe  that 
the  nfolatlons  will  be  sufficient  to 
reduce  die  natimial  HVAC  energy 
consanqittonby  as  modi  as  10%, 
aHhoogh  no  such  goal  was  established. 
For  the  nine  mendis  durii^  which  dwse 
regulations  would  be  effective,  the 
objective  Is  to  ndnimias  the  HVAC 
energy  oonsanption  widi  tfae  constraint 
of  keyring  the  oocqiant  ilk  a  woricaUe 

wiiBmiimiftf, 


C  Doatettic  Hot  Water 

DOB  has  prescribed  106*F  as  dw 
mniihiisni  aBowaMe  tsmpsratore  for 
domestic  hot  water,  defined  as  watv 
used  hi  oovered  baHdiaiS  for  personal 
hygiene  or  general  linmnim^  fn  aoaw 
cases,  temperature  control  devices  are 
incapaMe  of  oontroffing  to  dds  knv 
temperatara  and  the  regolatioBs  woidd 
permit  use  of  (he  lowest  central  setting 
as  an  alternative.  The  domestic  hot 
water  teaqieratare  is  required  to  be 
measured  at  die  tap  dosest  to  the  water 
heater,  by  a  thermometer  In  tfae  line,  or 
by  the  controller  in  the  hot  water 
storage  tank. 

Since  approximately  50  percent  of  the 
energy  required  to  deliver  hot  water  to 
faucets  in  used  hi  keeping  recirculating 
pipes  hot  &e  proposed  regulation 
requires  that  were  practicable,  the 
recirculation  pamp  be  shut  off  durii^ 
periods  when  the  building  is  not 
occupied. 

Tim  use  of  instantaneous  heatsn  to 
raise  tfae  water  tempentare  to  10B*F  is 
permitted,  hot  ase  ^  kwtantaneoaa 
heaters  to  raise  the  water  temperature 
above  lOS'F  is  not 

Normally,  water  tenqieratores 
betwem  80T  and  lOOT  are  ased  for 
washhig  hands,  so  the  106T  niaximam 
tempentare  will  be  adeqnate  to  meet 
personal  hygiene  needs. 

Diriiwashing  and  odier  sanitizing 
purposes  for  which  applicaUe  healdi 
codes  reyiirehot  water  temperatures  in 
fexcess  of  106T  are  exempted  from  this 
prqiosed  regulatioiL  DOE  hivites 
comments  as  to  whedier  this  exemption 
in  the  proposed  regulation  is  sufBdent 

D.Exeagftioiu 

In  formulating  the  provisions  relating 
to  general  exemptions  for  classes  of 
uses  Mddiin  covered  buildings,  DOE  has 
sought  to  cany  out  the  Plan's  objectives 
of  achieving  significant  and  immediate 
reduction  in  energy  demand  while 
avoidiog  severe  economic  loss  or 
serious  hazards  to  healdL  Thus,  die 
exemptions  in  the  proposed  regulations 
focus  on  these  areas;  no  exenmtiaos 
based  s<dely  on  personal  corafortare 
included.  The  prqMsed  general 
exenqrtion  rJassiffcations  are  intended 
to  hadtade  sufastaatially  aU  of  die 
buildhigs  or  portions  of  baildti^  which 
should.  coDsisleot  widi  die  purposes  of 
the  Plan,  be  exempted  from  its 

operation.  While  proviskn  is  omde  hi 
proposed  1 400182  far  UaiMed  axoaptions 
for  faidlvidaal  owbscb.  operaton  and 

odiar  pscMam  la  a  covered  b^ldh«. 
~'" iiir  iniiBf  irr^Tf^ipn 

inooedureis  discoura^ML 


UMI 
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Where  a  portion  of  a  covered  building 
qualifies  for  an  exemption  under  these 
proposed  regulations,  the  building 
operator  is  authorized  to  claim 
exemption  for  only  as  much  of  the 
covered  building  as  is  necessary  to 
exempt  the  relevant  sections.  In  some 
instances  this  may  result  in  exemption 
for  the  entire  building.  In  keeping  with 
the  Plan's  purpose  of  mandatory  energy 
conservation.  S  490.34  requires 
operators  of  buildings  qualifying  for 
exemptions  to  maintain  temperature 
levels  which  will  result  in  the  maximum 
practicable  energy  savings. 

Classes  for  Which  General  Exemptions 
Are  Provided 

Proposed  S  490.31(a)(1)  provides  a 
general  exemption  based  on  special 
equipment  performance  requirements. 
This  exemption  is  intended  to  apply  to 
spaces  within  covered  buildings  housing 
special  equipment,  such  as  computer 
installations,  which  require  specific 
temperature  and  humidity  controls  more 
stringent  than  those  prescribed  in  the 
proposed  regulations.  The  special 
equipment  performance  requirement 
must  be  precisely  defined  in  a 
manufacturer's  warranty,  service 
manual,  or  in  a  standard  equipment 
service  contract,  whether  or  not  the 
contract  is  in  force  with  respect  to  the 
equipment  for  which  an  exemption  is 
claimed.  Reference  to  temperature  and 
humidity  requirements  in  the  standard 
service  contract  is  intended  to  permit 
exemption  where  the  user  provides  the 
maintenance  service  Under 
S  490.31(a)(2),  DOE  proposes  to  exempt 
spaces  in  covered  buildings  which  house 
manufacturing,  industrial  or  commercial 
processes  which  could  not  be  carried  on 
without  exemption  from  the  temperature 
restrictions.  Examples  of  such  processes 
include  the  manufacturing  and  handling 
of  explosives,  certain  printing  processes 
and  electronics  manufacturing. 

Proposed  S  490.31(a)(3)  is  intended  to 
avoid  health  hazards  where  certain 
temperature  and  humidity  levels  are 
required  for  the  proper  storage  and 
handling  of  food  and  other  agricultural 
commodities.  By  way  of  illustration,  this 
section  would  exempt  supermarkets  and 
grocery  stores  where  temperature  and 
humidity  levels  other  than  those 
mandated  in  the  regulations  are  required 
to  preserve  produce  or  for  the  proper 
reftigeration  of  perishable  items  on  open 
shelf  units.  Warehouses  which  store 
food  also  might  be  exempted  under  this 
section  if  food  stored  therein  would  be 
affected  by  higher  or  lower  temperatures 
and  humidity.  Restaurant  dining  rooms 
would  not  be  included  within  \hx» 
proposed  exemption. 


Section  490.31(aH4)  would  exempt 
spaces  where  spedal  environmental 
conditions  are  requiied  to  protect 
animal  or  plant  lire  or  materials  or 
processes  necessary  for  die  operation  of 
a  business.  Included  under  this  section 
are,  for  example,  laboratories  requiring 
a  specially  controlled  environment, 
greenhouses  or  other  horticultural 
facilities,  zoos,  museiuns  and  art 
galleries  where  preservation  of  art 
works  would  require  specific 
temperature  and  humidity  levels.  This 
exemption  is  not  intended  to  allow,  for 
example,  an  exemption  for  an  office 
where  the  occupant  keeps  decorative 
plants. 

Procedure  for  Securing  General 
Exemptions 

Under  proposed  S490.31(b).  general 
exemptions  will  be  secured  by  self- 
certification.  In  drafting  this  section. 
DOE  considered  whether  to  require 
persons  to  make  application  to  DOE  for 
a  formal  determination  of  exemption. 
This  alternative  was  rejected  in  favor  of 
self-certification  since  the  temporary 
nature  of  the  Plan  Aakes  administration 
of  a  massive  application  process 
practically  impossible.  DOE  will  prepare 
and  distribute,  either  directly  or  through 
state  and  local  government  agencies  and 
private  trade  associations,  a  form 
entitled  "Certificate  of  Exemption", 
together  with  instructions  on  its  use.  A 
building  operator  whose  building  falls 
within  one  of  the  general  exemption 
classifications  will  be  required  to 
complete  and  post  in  a  prominent 
location  in  the  building  one  copy  of  the 
Certificate,  describing  all  the  areas 
within  the  building  for  which  a  general 
exemption  has  been  claimed.  A  second 
copy  of  the  Certificate  must  be 
submitted  to  DOE  in  accordance  with 
instructions  accompanying  the  form, 
samples  of  which  will  be  reviewed  for 
compliance.  Certification  of  buildings  or 
spaces  for  general  exemptions  to  which 
they  are  not  entitled  would  be  contrary 
to  diese  proposed  regulations.  However, 
proposed  S490.31(e)  provides  that  an 
operator,  other  than  an  operator  w^o 
has  claimed  an  exemption,  would  not  be 
in  violation  as  a  result  of  acting  in 
reliance  on  what  is  subsequently 
determined  to  be  an  invalid  exemption. 
For  example,  a  building  manager  «^o 
fixes  temperatures  at  levels  which 
violate  the  regulations  in  reliance  on  the 
tenant's  invalid  claim  of  exemption 
would  not  be  subject  to  liability. 

Specific  Exception! 

Proposed  §  A90J32  under  whidi 
individual  buildhis  owners,  operators  or 
tenants  might  apj^  for  qiedal 


exceptions,  la  intended  to  deal  only  wldi 
unusual  sitnatkne  involving 
unantic^Mtted  and  severe  eoonoodc  or 
health  impacts.  DOB  does  not  intend  to 
permit  individual  exoeptioiis  merely  to 
alleviate  penonal  discomfort  TUs 
section  incorporates  by  reference 
existing  DOE  exceptions  and  appeals 
procedures,  whidi  will  be  ntiliiad  in 
processiiig  applications  for  special 
exceptions  bom  these  regulations.  In 
administering  diese  procedures,  DOE 
will  rely  upon  its  extensive  experience 
in  applying  hardship  standards.  DOE  is 
considering  whether  to  provide  for  the 
processing  of  these  applications  at  the 
regional  level  rather  than  in 
Washington. 

Stale  Exemptions 

Proposed  1 490.35  provides  that  a 
state  may  seek  for  itself  or  a  political 
subdivision  exemption  from  application 
of  mandatory  temperature  restrictions 
within  the  state  during  a  period  for 
wrhich  the  President  or  his  delegate 
determines  a  comparable  state  program 
is  in  effect  According  to  the  Man, 
"comparable  program"  means  a 
mandatory  program  which  "deals  with 
the  same  subject  matter"  and  which 
"conserves  at  least  as  much  energy"  in 
the  state  or  political  subdivision  as 
would  be  expected  to  be  conserved  by 
implementation  of  the  Plan. 

In  proposed  {  480.35(d),  DOE  has 
construoi  die  phrase  "deals  with  the 
same  subject  matter"  to  mean  that  a 
comparable  state  plan  must  deal  wldi 
building  temperature  and  domestic  hot 
water  restrictions.  Hius.  a  state  plan 
which  mfl"H"*p»  only  alternative  energy 
efficiency  measures  or  deals  with  a 
percentage  reduction  in  energy  use 
without  temperature  restrictions  would 
not  qualify  as  a  con^iarable  state  plan. 

Proposed  i  490.35(b)  requires  states 
applying  for  exenyition  to  submit  a 
comparison  of  energy  savings  expected 
to  result  in  the  state  from  compliance 
with  the  Plan  and  estimated  energy 
savings  under  the  proposed  comparable 
program,  using  a  consistent 
metiiodology,  to  demonstrate  equivalent 
energy  savings.  DOR  invites  pnbUc 
comment  on  its  selection  of  diis  formula 
for  demonstration  of  equivalenqr  in 
energy  savings. 

B.  General  Provisiont;  Joint  and  Several 
Liability 

The  proposed  regulations  provide  in 
1 49041  that  owners  and  (^Mrators  shall 
be  jointly  and  severally  liable  for  die 
performance  of  operator  responalbiHties 
when  an  agency  relationship  existe 
between  the  owner  and  operator,  tlie 
purpose  of  fanpoaing  joint  and  several 
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described  in  these  proposed  regulations; 
(3)  response  to  questions  bom  the  public 
on  compliance  requirements  and  use  of 
the  forms:  (4)  selective  inspection  of 
buildings  for  compliance;  and  (5) 


arguments  witii  respect  to  the  pnqiosal 
set  forth  in  this  Notice.  Comments 
should  be  submitted  to  die  address 
indicated  in  Uie  "ADDRESSES"  section 
of  this  Notice  and  should  be  identified 


June  16  for  Dallas  and  New  York 
hearings. 

June  19  for  WasUngton.  D.C  hearings. 

You  must  submit  100  copies  of  your 
statement  or  as  many  copies  as  possible 


/  ys^H,m.  Vff  I  fslkAt9^tvDB  l.im  I  Pnpoaed  |Mes 


liability  is  to  ensnra^t  all  persons 
invohr^  in  wtmlling  the  heating  and 
cooBqg  ayateaia  of  a  covered  huilding 
cooperate  In  adileviiig  the  reatrlcflons 
iwpoaed  la  Subparts  B  and  C  of  the 
reguladona. 

The  limitation  on  joinUiabfflly  for 
ovmars  to  sitnatians  where  an  agency 
relationship  eidate  between  an  owner 
and  operator  makes  clear  our  intent  not 
to  hold  liable  owners  who  have 
absolutely  do  contnd  ovpr  building 
operetions.  However,  to  the  ext«it  diet 
there  is  ability  to  control  heating  and 
cooling  operations  on  (he  part  m  an 
owner  or  an  operator  there  ia 
responsibility  to  oompfy  wift  die 
restrictions  of  these  regulations. 

Reporting  RegairemeBt 

Section  400.42  of  the  regulations 
provides  DOB  widi  the  authority  to 
require  fuel  dlstrfbuton  and  public 
utilities  to  provide  any  necessary 
information  on  customen.  This  audunity 
may  be  useful  for  enforcement  purposes 
to  see  if  eneigy  use  by  a  particodBr 
building  has  decreased  or  for  auditing 
the  effectiveness  of  die  regulations 
general^  in  saving  energy. 

Self-CKiifioation 

An  essential  element  of  die 
enforcement  effort  with  respect  to  these 
regulations  Is  self-certification  by 
building  owners  that  thefr  bull 


Icfing 
complies  wfdi  die  requirements  of  the 
regulation.  This  certfficaflon  would  be  in 
the  form  of  a  "Bnflding  Owner's 
Certificate"  which  would  be  required  to 
be  posted  in  a  prominent  location  within 
the  building.  The  certificates  wiB  be 
prepered  by  DOE  and  be  made 
availaUe.  elong  with  instructions,  at 
convenient  locations  throughout  die 
country.  Certificates  may  wo  be 
obtained  by  writing  to  DOE  et  the 
.  address  faidicated  in  {  490.43(c)  of  die 
proposed  regdationa. 

Under  the  provisions  of  the  Plan  and 
the  proposed  legnlations  (he 
requirement  for  posting  a  "Budding 
Owner^s  CertiJBcate'*  would  become 
effective  wtdxin  SO  days  of  the  effiective 
date  of  the  final  regulations. 

F.  Administrative  Procedmes 

Stmdby  Conservation  Flan  No.  2 
notes  ftatit  is  contemplated  that 
where  DOB  retains  eufoiueatent 
authority,  enfiDroenient  ectiuus  woodd 
follow  prooedores  aaed  fay  PQB  to 
enforce  odier  programs  fat  wUdi  it  has 
responribfllty."  After  furdier 
consideration  of  Ike  tempuiai|. 
emeigency  nature  oTlfw  Han.  the  DOB 
has  prepared  pretednres  for  iBduafon  fo 
its  proposed  regirietlons  wltfch  dter  and. 


modUy  Rs  odier  exlstfag  enforcement 
proceAffes.lB  certain  leqwcts.  In 
general,  DOB  haa  aon^  In  deviafa^ 
specific  admiidstntlve  procedures 
appficable  to  enforcement  of  the  Han.  to 
fntniah  adequate  notice  and  opportunity 
for  reqKQue  to  persons  wdio  are 
identified  as  alleged  vlolatan  ivlth  a 
minimum  of  fbnnality  and  expense,  yet 
provide  for  adequate  joinder  of  issues 
and  die  development  of  a  record 
suitable  forludDdal  review;  to  afford 
additional  opportunities  within  &e 
administntive  process  for  die  recipient 
of  a  violation  (uder  to  apply,  whoe 
-appropriate,  for  adjustment  of  the  effect 
of  the  order  by  means  of  die  devfoes  of  a 
modification  or  rescission  or  a  stay,  and 
to  insure  the  early  finality  dl  agency 
action,  not  only  hj  generally  Unrfting 
procedures  but  sho  by  prescribing  short 
timeUniils,  so  dial  die  opportunity  for 
judictel  review  wfll  not  be  unduly 
delayed,  in  light  of  the  reaHty  that  die 
ensuing  Htigation  process  may  be 
protracted. 

Unless  die  DOE  determines  that  an 
alternative  enforcement  mediod  is 
smnapriate,  an  action  will  commence 
with  die  issuance  of  a  Notice  of 
Violation  in  vMdk  a  findhig  of  violation 
is  made.  Ihe  person  to  whom  the  notice 
was  issued  has  10  business  days  to 
reply  hi  writing  unless  an  extension  is 
granted  fw  good  cause  sho%vn.  The 
contente  of  the  reply  masH  satisfy 
specified  requiremento.  The  replying 
party  may  request  an  informal 
oonfeienoe.  Faihvetoflle  a  reply 
constitutes  an  «Hmi«y^wi  of  the  accuracy 
of  the  contents  of  the  Notice  of 
Vfolation,  whereupon  DOE  may  issue  a 
Vtolation  Order.  After  conaideration  of 
the  information  received  during  the 
proceeding,  the  DOE  may  decide  to 
adopt  the  findings  and  ooodurions;  or  to 
refrafo  bom  issuing  a  VtolatioB  Order, 
or  to  wididraw  the  Notice  of  Violation 
for  further  modification  or  rescission.  A 
Vtolation  Order  is  a  final  agency  order 
subject  to  judicial  review. 

In  exceptional  circumstances  which 
meet  sepdfied  requirements,  the  DOE 
may  issue  a  Violation  Order  for 
Immediate  Compliance  widiout  issuing  a 
Notice  of  Vtolation. 

The  recipient  of  a  Viototion  Order  or 
Violation  Order  for  Immediate 
Compliance  mey  qpfdy  to  have  the  order 
modlDed  or  rssdnded  on  grounds  dMt 
significendy  < ' 


exist  Under  diis  procedure  die  D(%  will 
oxAy  entertain  an  ^qihoatton  founded 
iqion  an  allegation  of  changed 
drcumstances:  it  is  not  intended  to 
serve  as  an  administrative  means  of 
seeking  general  appellate  review  of  an 
order.  The  purpose  of  the  modification 


or  reecfsaion  ptocedm'e  is  to  avoid 
neecBess  puteutim  court  ntigatieB  where 
an  order  may  bo  longer  be  msfctnaWe 
on  the  grounds  previously  foand  to 
support  it 

In  »iiirflrw<Hwty  rJurninatMiifw  f^ 

recipient  of  an  order  may  qual^  for  die 
stey  of  an  orda*  pending  review. 
Procedures  whidi  specify  the  grounds 
for  eligibility  for  a  stoy  are  set  out  in  the 
regulattons. 

The  DOE  may  at  any  time  resolve  an 
outstanding  oompUance  investigation  or 
proceeding  with  a  Consent  Order. 

Noting  in  these  regalations  ia  in 
derogation  of  IliCK's  existfog  r^t  to 
seek  direct  enfarceaMiit  of  the 
provisions  of  the  Plan  in  court  at  any 
time  in  oooidinatkm  widi  the 
Department  of  Justice. 

G.  bivestigatioits,  Violathms,  Sanctions 
andfaStAil  Actions. 

This  Subpart  is  patterned  doeely  after 
Subpart  P  of  CFR  Title  lA,  Part  206  and 
incoiporatae  the  penalty  liBMto 

prescribed  in  Section  525  of  die  EPCA. 

R  Additional  Mattets;  Ddegatkm  to 

States 

Section  0(c)  of  die  Emetgeni^  Building 
Tenqierature  Restrictions  Flan 
authorized  DOE  to  delegate  to  die 
Governors  of  the  stetes  all  or  any 
portton  of  its  authority  to  implement 
adateister,  monitor  and  enforce  the 
Flaa.  DOE  has  dedded  diat 
InqileBMntetioii  of  the  Plan  with  respect 
to  Federally-owned  and  operated 
buildings  will  be  undertaken  by  the 
Federal  Government  But  as  to  privately- 
owned  buildings  and  stete-owned  and 
(Hwrated  buildtogs.  DOE  has  detenahaed 
that  successful  implementation  of  the 
Plan  will  require  the  active  cooperation 
of  stete  and  local  goveittBMnta.  Their 
power  to  educate  and  persuade  their 
dtizens  is  needed  to  acquaint  thepuUto 
with  Hme  Han's  requiwmcnta.  ite 
emergency  conservation  goals  and  the 
necessily  for  voluntary  nrmpUanrft 
Trained  stete  and  local  health  and 
building  inqiectors.  familiar  %vith  local 
conditioos  end  local  buildiAgi,  can  play 
a  cradal  role  in  the  Plan's  enforcement 
Therefore.  DOE  will  delegate  to  each 
stete  Governor  who  requests  such  a 
delegation  and  through  the  stetes  to 
local  governments,  a  substenttal  portion 
of  its  audwrity  under  the  Flaa. 

In  particular,  DOB  will  dek^ate  the 
following  authorities  and  foncttona:  (1) 
public  edhication  and  outreach  to  infbm 
all  affected  buflding  owners  and 
operaton  of  diefroMigations  under  DOE 
regulations;  (2)  distribution  to  building 
ownen  and  operahm  of  forms  and 
instructions  prepared  by  DOE  and 
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possible  to  give  actual  notice  of 
cancellations  or  dianges  to  persons  not 
identified  to  us  as  partidpanto. 
Accordingly,  persons  desiring  to  attend 
the  heariz^  are  advised  to  contect  DOE 


toleration  of  die  program"  to  vidiidi  the 
regulation  relates. 

DOE  finds  that  to  comply  «vidi  die 
requirement  of  a  90-day  public  comment 
period  is  likely  to  cause  serious  harm  to 


TeaqMntnie  Rattrictiaiw,  44  FR  U9U  P4aidi 
8.1879)). 

In  consideration  of  die  foregoing,  Part 
490  of  Oiapter  U,  Tide  10  of  die  Code  of 
Federal  Resnlationa.  in  nmnnttmA  tn  ha 
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described  in  these  proposed  regulations; 
(3)  response  to  questions  from  the  public 
on  compliance  requirements  and  use  of 
the  forms:  (4)  selective  inspection  of 
buildings  for  compliance;  and  (5] 
compliance  inspection  in  response  to 
complaints  of  violations  received  from 
the  public.  While  state  and  local 
inspectors  will  be  relied  upon  to  uncover 
violations,  the  enforcement  of  civil 
penalties  under  the  Plan  will  be 
conducted  according  to  Federal 
administrative  and  judicial  procedures, 
described  in  Subparts  F  and  G  of  these 
propose  regulations. 

DOE  will  enter  into  agreements  with 
each  state  to  which  a  delegation  is 
made.  The  agreements  will  set  forth 
delegated  implementation 
responsibilities  and  will  encompass, 
where  appropriate,  subsidiary 
agreements  with  local  governments  to 
utilize  their  existing  organizations  and 
other  resources.  The  agreements  will 
provide  for  the  payment  of  Federal 
funds  to  meet  the  costs  of  state  and 
local  government  activities  under  the 
agreements. 

m.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  views,  data  or 


CHir 


arguments  widi  respect  to  the  pnqKMal 
set  forth  in  this  Notice.  Comments 
should  be  submitted  to  tfie  addreM 
indicated  in  the  "ADDRESSES"  section 
of  this  Notice  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Emergency  Building 
Temperature  Restrictions."  Fifty  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room. 
Room  GA-1S2,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  throu^ 
Friday.  Comments  should  be  received  by 
}une  22, 1979,  4:30  p.m.  in  order  to  be 
considered. 

Any  information  or  data  you  consider 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
We  reserve  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

B.  Public  Hearings 

Hearings:  Public  hearings  will  be  held 
in  five  cities,  beginning  at  9«)  a.m.  local 
time  on  the  dates  and  at  locations 
specified  below: 


ito 

laoaMdby 
4:30  p.m.  **.l 


San  Frmciaco.. 
Chicago....' 


NawVoit.. 


D.C_ 


jiaia  14 Juna  12 HoMay  Inn.  1500  Van  Naaa  Avanua.  CryiW  Room.  San 

RwKiacaCtfl. 
Juna  14 Juna  12 Eaaan  mn.  Buctdngham  Park  EaM  Roonv  800  SouBi  MoM- 

gan  Avanua,  CNcaQO,  H. 

Juna  18 Juna  IS Ounkay-a  HoM.  3800  Waal  Moitmm  HVwwy.  Mta*.  TaK 

Juna  18 Juna  15 Ooat  mn.  541  Lartigton  Avanua.  Naw  Vork.  N.Y 

Juna  20 Juna  19 NaHonai  Quart  Mamorial.  1  MawartifUli  Awanua.  NX. 

.D.&. 


2.  Requesting  Opportunity  for  Oral 
Statement.  The  times  and  places  for  the 
hearings  are  indicated  in  the  table 
above.  Requests  to  speak  should  be 
directed  as  follows: 

Washington  hearing:  Margaret  Sibley, 
Office  of  Conservation  and  Solar 
Applications,  Department  of  Energy,  20 
Massachusetts  Avenue,  N.W.,  Room 
2221C,  Washhigton,  D.C.  20565.  (202) 
376-1651;  San  Francisco  hearing: 
External  Affairs,  111  Pine  Street  3rd 
Floor.  San  Francisco,  California  94111, 
(415)  556-4953;  Dallas  Hearing:  Grace 
Morrison.  P.O.  Box  35228,  2628  West 
Mockingbird  Lane,  Dallas,  Texas  75235, 
(214)  749-7621;  Chicago  hearing:  Jack 
Holzman,  175  W.  Jackson  Blvd.,  Room 
A-333,  Chicago,  Illinois  60604,  (312)  353- 


5761;  New  York  hearing:  Karen  Ichiuji. 
26  Federal  Plaza,  Room  3206,  New  Yoric 
New  York  10007,  (212)  264-4608. 

If  necessary  to  present  all  testimony, 
the  hearing  will  be  continued  to  9:00 
a.m.  of  the  next  business  day  following 
the  first  day  of  the  hearing. 

Any  person  may  make  a  written  or 
telephone  request  for  an  opportunity  to 
make  an  oral  presentation  at  the 
hearing.  You  should  provide  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  by  DOE  before  4:30 
p.m.  on: 

June  12  for  San  Francisco  and  Chicago 
hearings. 


June  16  for  Dallas  and  New  York 
hearings. 
June  19  for  Washington.  D.C  healings. 
You  must  submit  100  copies  of  your 
statement,  or  as  many  copies  as  poaaible 
if  fewer  dian  lOa  to  be  received  by  DOE 
before  4:30  p jn.  on  the  dates  set  fdrth  in 
this  paragraph  at  the  address  given 
above  for  requests  to  speak,  or  you  must 
bring  the  copies  of  your  statement  to  the 
hearing  location  on  the  date  of  the 
hearing. 

3.  Conduct  of  the  Hearing.  We  reaerve 
the  ri^t  to  select  the  persons  to  be  * 
heard  at  the  hearings,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
adjudicative  in  nature.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  irdtial 
oral  statements,  each  person  viho  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
heanng.  Such  questions  should  be 
submitted  to  the  address  indicated 
above  for  requests  to  speak  before  4:30 
p.m.  on  the  last  working  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
you  would  like  to  ask  a  question  of  a 
witness,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  In  any 
case,  ttie  presiding  officer  will  determine 
whether  time  limitations  permit  it  to  be 
presented  for  a  response. 

Any  further  proG»dural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcripts,  will 
be  retained  and  made  available  for 
inspection  at  the  DOE  Reading  Room. 
Room  GA-152,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  tfarou^ 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  beoomes  necessaiy 
for  us  to  cancel  the  bearing,  we  trill 
make  every  effort  to  publish  advance 
notice  in  die  Federal  Regbtar  of  audi 
canoeUatkn.  Moreover,  we  will  give 
actual  notice  to  aU  persons  scheduled  to 
testify  at  the  heering.  However,  it  is  not 


possible  to  give  ectoal  notice  of 
cancellations  or  dianges  to  persons  not 
identified  to  ns  as  participants. 
Accordingly,  persons  desiring  to  attend 
the  heariz^  are  advised  to  nmtact  DOE 
on  die  last  working  day  preceding  die 
date  of  the  hearing  to  confirm  diat  it  will 
be  held  as  sdieduled. 

IV.  Addtdooal  Matters 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (IS 
U.S.C  761  etaeg.),  DOE  has  given  notice 
to  the  Administrator  of  the 
Environmental  Protection  Agency  that 
because  of  the  emergency  situation 
described  below,  it  has  waived  his 
review  of  these  proposed  regulations  for 
a  period  of  14  days.  A  copy  of  this 
Notice  has  been  submitted  to  the 
Administrator  for  his  review. 

In  view  of  the  emergency  nature  of 
this  rulemaking  the  Department  has  not 
been  able  to  complete  its  environmental 
review  of  the  effects  of  this  rulemaking 
under  the  National  Environmental  Policy 
Act  (42  U.S.C  4331).  This  review  will  be 
completed  and  considered  by  the 
Department  in  connection  with  its 
further  action  with  regard  to  this 
rulemaking. 

In  light  of  DOE'S  emergency  finding, 
described  more  fully  below,  of  a  severe 
national  energy  supply  interruption  and 
the  necessity  for  prompt  enforcement  of 
mandatory  conservation  measures. 
Deputy  Secretary  John  F.  O'Leary 
determined  on  May  30, 1979,  that  this 
proposed  rulemaking  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12044  on  Improving  Government 
Regulations  (43  FR 12861,  March  24. 
1978).  under  section  6  of  that  Executive 
Order  which  excepts  regulations  issued 
in  response  to  an  emergency  (see 
Appendix  to  this  rule). 

The  emergency  nature  of  the 
ciroimstances  which  surround 
implementation  of  the  Plan,  requires  that 
the  pubUc  comment  period  be  shortened 
to  less  than  30  days.  Although  section 
S01(b)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C  7101  et  seg.) 
(DOE  Act)  and  section  S23{a)  of  the 
EPCA  require  a  SOKlay  pulxlic  comment 
period  prior  to  the  adopticm  of 
regulations  such  as  tluMe  here  proposed, 
the  30-day  period  may  be  reduced  under 
section  501(e)  of  the  DOE  Act  where  the 
Secretary  finds  strict  compliance  with 
'  die  30-day  period  is  "likely  td  cause 
serious  harm  or  ii^ury  to  die  public 
health,  safety,  or  weUue."  Under 
section  528(a)  of  the  EPCA  die  comment 
period  may  be  reduced  to  fewer  dian  30 
but  more  ttian  10  days  mdiece  strict 
compliance  would  "seriously  Impeir  the 


(^leratioii  of  die  program"  to  vriiidi  the 
regulation  relatw. 

DOE  finds  that  to  comply  widi  die 
requirement  of  a  30-day  public  comment 
period  is  likely  to  cause  serious  harm  to 
the  public  health,  safety  and  welfare 
and  would  seriously  impair  the  effective 
hnplementation  of  die  building 
temperature  restrictions  mandated  by 
the  Flan.  In  its  May  1979  "Report  to  die 
President  on  the  Energy  Supply 
Interruption,"  DOE  has  concluded  that 
continuing  reduced  levels  of  world  crude 
oil  production  have  resulted  in  a  severe 
national  energy  supply  shortage  which 
is  beginning  to  have  a  major  adverse 
economic  impact  on  the  national  safety 
and  the  national  economy.  The 
cumulative  net  shortfall  of  U.S.  refinery 
stocks  has  increased  to  80  million 
barrels.  DOE  finds  that  prompt 
enforcement  of  mandatory  conservation 
measures,  such  as  the  building 
temperature  restrictions  imposed  by  the 
Plan,  is  required  to  help  meet  the 
shortage.  To  delay  find  promulgation  of 
these  regulations  would  impair  effective 
implementation  of  the  Plan  by 
postponhig  enforcement  until  the  cooling 
season  is  well  underway.  To  maximize 
the  energy  savings  expected  to  result 
from  the  Plan,  and  the  corresponding 
benefits  to  the  Nation,  enforcement  must 
begin  as  close  to  the  start  of  the  cooling 
season  as  possible. 

In  this  connection  it  should  be  noted 
that  the  current  petroleum  product 
shortages  in  the  United  States  are 
principally  with  respect  to  gasoline  and 
distillates,  hicluding  diesel  fuel.  Stocks 
of  distillates  are  si^iificantiy  below  the 
levels  of  the  comparable  period  of  1978 
and  DOE  is  seriously  concerned  that 
unless  stocks  are  built  up.  adequate 
amounts  of  heating  oil  may  not  be 
available  for  the  heating  season.  These 
regulations  should  direcdy  assist  in  this 
regard  by  reducing  electricity  demand. 
In  the  cooling  season,  most  peak  load  air 
conditioning  demand  is  met  by  distillate. 
By  reducing  this  demand,  the  Plan  and 
the  regulations  will  direcUy  address  the 
distillate  shortage  situation. 

Section  404(a)  of  die  DOE  Act 
relating  to  referral  of  certain  proposed 
rules  to  the  Federal  Energy  Regulatory 
Commission  for  a  determination  as  to 
wdiether  the  proposed  rule  might 
significandy  affect  a  fimction  widiin  the 
Commission's  Jurisdiction,  is  not 
applicable  to  this  proposed  julemaking. 

(Federsl  Eneigy  Administratiaa  Act  of  1074, 
IS  UAC  TBI  etseq^-  Eoagy  Polity  and 
Conservatiaa  Act  42  UA.C  8201  et  seq^ 
Department  of  Bneigy  Oiganizstioo  Act  42 
U.&C  7101 9t  seq^-  B.O.  llTSa  30  FR  23185: 
B.0. 12000, 42  FR  48287:  StancOiy 
Conservatiaa  Pisa  Na  2,  Etaier^ncy  Building 


Tempstatne  Rastrictiaiw,  44  FR  UOll  P4sidi 
8.1979)). 

In  consideration  of  die  foregoing,  Part 
490  of  Qiapter  n.  Tide  10  of  die  Code  of 
Federal  R^pilations.  is  proposed  to  be 
adopted  as  set  forth  below. 

Issued  in  Washlngtcm.  D.C,  on  May  aa 
197a 

OiDiWaUaB. 

Assistant  Secretary,  Conservation  and  Solar 
Applications. 

10  CFR  Chapter  II  is  amended  by 
adding  Part  49a  to  read  as  follows: 

PART  490-EMERQENCY  BUILDINQ 
TEMPERATURE  RESmiCTIONS 

Subpart  A-gcope  and  DeWnmena 

490.1  Scope. 

400.2  Effective  date. 

4S0JS    Authority  to  contract  or  delegate. 
400.4    Autluulty  to  iaaue  order*  and 

guidelines. 
400.6    Definitions. 

Subpart  B-«4aeting  and  Cooing 


490.11  HVAC  systems  without  capability  for 
simultaneous  heating  and  cooling. 

490.12  HVAC  systems  with  capabUity  for 
simultaneous  iieating  and  cooling. 

490.13  Requirement  for  accuracy  of  space- 
conditioning  control  devices. 

490.14  Regulation  of  building  temperature* 
during  unoccupied  periods. 

490.15  Auxiliary  heaters. 

490.16  Use  of  ventilating  equipment 

490.17  Measurement  techniques. 

490.18  Exemptions  from  heating  and  cooling 
restrictions. 

Subpart  C— Domestic  Hot  Water 

490.21    Regulation  of  hot  water  controls. 
^400.22    Calculation  of  domestic  hot  water 
temperature. 

490.23  Maintenance  of  hot  water  control 
devices. 

490.24  Exemption  from  hot  water  restriction. 

Subpart  D— Exemptions 

490.31  General  exemptions. 

490.32  Specific  exceptions. 

490.33  limitation  of  exceptions  or 
exemption*. 

490  J4    Scope  of  exceptions  or  exemption*. 
400.35    Exemption  procedure*  for  *tate*. 

Subpart  E-Oenoral  ProvWona 

40041    Joint  and  *everal  UabiUty. 

400.42  Reporting  requiremenL 

400.43  Self-Certification. 


400JS1  Purpose  and  *cope. 

480JU  Notice  of  violation. 

400.63  Violation  Older. 

40OJM  Violation  order  for  immediate 

complianoe. 

40086  Modification  or  resdsdon. 

400.88  SUy  pending  judicial  review. 

4e0J7  Consent  order. 

400.58  Remedies. 


UMI 
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StibpwiO— I 

Sanctions,  and  Judicial  Actiora 

Sec. 

490.61  Investigationi. 

490.62  Violations. 

490.63  Sanction*. 

490.64  Injunctions. 

Authority:  Federil  Energy  Administration 
Act  of  1974, 15  U.S.C.  761  et  seq.:  Energy 
Policy  and  Conservation  Act.  42  U.S.C  6201 
et  seq^  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101  et  seq.:  E.0. 11790.  39  FR 
23185;  E.0. 12009.  42  FR  46287;  Standby 
Conservation  Plan  No.  2.  Emergency  Building 
Temperature  Restrictions.  44  FR  12911  (March 
8.  1979). 

Subpart  A— Scope  and  Dafinittoiw  ^ 

$490.1    Scop*. 

Except  as  otherwise  provided  in  this 
Part,  this  Part  applies  to  covered 
buildings  in  each  state  or  political 
subdivision  thereof,  and  shall  supercede 
any  law  of  any  state  or  political 
subdivision  thereof  to  the  extent  such 
law  is  inconsistent  with  these 
regulations  or  any  guidelines  or  orders 
issued  pursuant  thereto. 

S  490.2    Effecthr*  date. 

These  regulations  shall  become 
effective  on  July  1, 1979.  or  such  other 
date  as  specified  by  the  President  as  tiie 
effective  date  of  Standby  Conservation 
Plan  No.  2  (Emergency  Building 
Temperature  Restrictions)  (44  FR  12906. 
March  8, 1979). 


S490.3    AMitiorlty  to  contract  or  detegM*. 

DOE  may  delegate  or  contract  for  the 
carrying  out  of  all  or  any  part  of  the 
functions  under  this  Part. 

S  490.4    Auttiorny  to  Issue  orders  and 
guideflnes. 

DOE  may  issue  such  orders  and 
guidelines,  and  may  make  such 
adjustments,  as  are  necessary  to 
administer  and  implement  the 
provisions  of  these  regulations. 

§  490.5    Definitions. 

(a)  "ASHRAE"  means  American 
Society  of  Heating.  Refrigerating  and 
Airconditioning  Engineers,  Inc. 

(b)  "Capability  for  simultaneous 
heating  and  cooling"  means  an  HVAC 
system  that  can  supply  heating  to  one 
part  of  the  space  conditioning  equipment 
while  supplying  cooling  to  another, 
including  but  not  limited  to  dual -duct. 
reheat,  recool,  multizone  fans,  fan-coil 
units  in  combination  with  central  air 
and  induction  units  in  combination  with 
central  air. 

(c)  "Covered  building"  means  every 
building  or  portion  of  a  building,  but 
excludes  residential  buildings,  hotels 
and  other  lodging,  facilities,  hospitals 
and  other  health  care  facilrties. 


elementarjr  achocris,  nursefy  ackooU  aod 
day-care  centers,  and  SHch  other 
buildings  and  facilities  as  the  Secretary 
may  by  rule  determine:  Provided  Iliat 
to  the  extent  that  the  non-sleepiag 
facilities  of  a  hotel  motel  or  otiaer 
lodging  facility  have  space-conditioning 
control  devices  separate  from  the 
sleeping  facilities,  they  are  not  excluded 
from  &ie  deflnition. 

(d)  "Dew  point  temperature"  means 
the  temperature  of  air  at  «vhich  water 
vapor  begins  to  condense.  At  the  dew 
point  relative  humidity  is  100  per  cent. 

(e)  "DOE"  means  the  Department  of 
Enei«y. 

(f)  "Domestic  hot  water"  means  hot 
water  which  is  intended  for  use  in 
covered  buildings  for  personal  hygiene 
or  general  cleaning. 

(g)  "Dry-bulb  temperature"  means  the 
temperature  of  air  as  measured  by  a 
dry-bulb,  or  ordinary,  thermoo^etec 
which  directly  measures  air 
temperature. 

(h)  "Fuel  distributor"  means  any 
person  who  delivers  oil  or  oiker  fuel  for 
use  in  a  covered  building. 

(i)  "Homidity"  means  a  measure  of  tke 
water-vapor  content  of  air. 

G)  "HVAC"  means  Heating. 
Ventilating  and  Air  ConditioiuBg. 

(kj  "HVAC  System"  means  a  systeaa 
that  provides  either  collectively  or 
individually  the  processes  of  comfort 
heating,  ventilating  and/or  air 
conditioning  within  or  associated  with  a 
building. 

(1)  "Hospital  and  health  care  facility" 
means  a  building  such  as  a  general 
hospital,  tuberculosis  hospital  or  any 
other  type  of  hospital,  clinic  nursing  or 
•convalescent  home,  hospice  or  other 
facility  duly  authorized  to  provide 
hospital  or  health  care  services  under 
the  laws  of  the  state  in  which  the 
institution  or  facility  is  located. 

(mj  "Hotel  or  other  lodging  facility" 
means  a  building  where  sleeping  and 
lodging  accomjnodations  are  provided  to 
the  pi^lic  in  the  ordinary  course  of 
business. 

(n)  "Occupied  period"  means  that 
time  of  the  day  or  night  beginning  two 
hours  before,  and  ending  one  half  hour 
after  the  time  which  the  covered 
building  or  portion  thereof  is  used  for  its 
ordinary  function  or  functions,  but  not 
including  such  service  functions  as 
cleaning  and  maintenance. 

(oj^  "Operator"  means  any  person, 
whether  lessee,  sublessee  or  assignee, 
agent  or  other  person,  whether  or  not  in 
physical  possession  of  a  covered 
building,  who  has  control  either  directly 
or  indirectly  through  an  agent,  of 
heating,  cooling  or  hot  water  equipment 
servicing  the  covered  building 


(p)  "Owner"  means  any  penon. 
whether  or  not  in  phyaical  posaeaalon  of 
a  covered  building,  in  whom  is  vested 
legal  title,  and  who  has  control  eifher 
directly  or  indirectly  through  an  agenl 
of  heating.  cpoli'Tg  or  hot  water 
equipment  servidng  the  covered 
building. 

(q)  "Person"  means  any  individual, 
corporation,  company,  usociatinii,  fina. 
partaezship.  society,  trust,  joint  venture, 
or  joint  stodc  company,  the  United 
States  or  any  State  or  pollTical 
sub(£vision  thereof,  the  District  of  . 
Columbia.  Puerto  Rico,  any  U.S.  teiritory 
or  possession,  or  a^y  i^ency  of  the 
United  States  or  any  state  or  potifical 
subdivision  tfiereof.  or  any  other 
organization  or  institution. 

(r)  "Public  irtility"  means  a  publicly  or 
privately  owned  and  operated  utility 
which  is  engaged  in  the  sale  of  electric 
power  or  natural  gas  to  end-users. 

(s)  -Relative  humidit/'  means  the 
ratio  of  the  amount  of  water  vapor  in  Ihe 
air  at  a  specific  temperature  to  the 
maximum  water  vapor  capacity  of  Ine 
air  at  that  tempeiatue. 

(t)  "Residential  bidding  mean  any 
building  used  for  residential  purposes 
but  does  not  incjode  any  portitm  of  sndi 
building  used  for  non-residefltial 
porposes  and  wlucli  has  eeparele 
heetmg,  or  coehng  ■pace-oaii(BtioiyBg 
control  devices  or  hot  water 
termperature  ceotrol  devtoes. 

(u)  -Room"  raeom  Aiaft  poifion  of  6ie 
interior  space  whidt  is  ooHtatned  witfiin 
the  exterior  eorf aces  ef  a  Ixdifiiig  and 
which  is  conditioned  <firecdy  or 
indirect  by  an  energy  namg  system. 

(v)  "Secretary"  means  4ie  SeueUity  of 
the  DepoTlnent  of  Energy. 

(w)  "Speoe-conditioRmg  control 
device"  means  a  device  for  direc%  or 
indirectly  oontrolling  the  room 
termperature  and/or  hamicfity  by  Bieans 
of  the  HVAC  system. 

(x)  "Special  eqaipmeat"  nwant 
eqiapment  for  wliidi  careftitfy  ouudiutted 
tenperature  levels  are  neoeeaary  for 
proper  operation  or  auuntenaaoe. 

(y)  ^eaaperatoR  oentrol  device" 
Bieans  a  thermostat  or  any  odKr  device 
used  to  regulate  the  operatioB  of  healiqg 
or  ooohng  eqaipneat  or  a  hot  svater 
heater. 

(z)  "United  States"  ■ibmsb  any  state, 
the  District  of  GohiBbia,  Puerto  Rico,  or 
any  tenitary  or  possessJoa  of  the  Uaited 
States. 

(aa)  "Unoooqaed"  neans  tho 
periods  of  the  diayora 
the  occopted  period. 
(bb)  "Wet-bulb  tea^etatmr  twmm 

wet-bob  rtiHiiHwiintrt,  ivfakh  is  a 

itheJ 


wifli  ■  dodi,  nsoally  nauUa,  that  li 
satoratsd  with  water. 

^^^l^^iA  M        Ma  Mill,  ra ■  ^mmt^kwm 


f4MLl1   NVAC 


In  covered  bidldhigs  with  HVAC 
^sterns  without  the  capability  for 
limaltaneously  heating  and  cooling  the 
buflding: 

(a)  No  operator  shall  set  space- 
oonditioningxxmtrol  devices  so  that 
energy  is  consumed  to  raise  the  room 
dry-bnlb  tenq>erature  above  66*F; 

(b)  No  operator  shall  set  spaoe- 
conditicHiing  control  devices  so  that 
enei^gy  is  consumed  to  lower  the  room 
dry-bulb  temperature  bdow  80*F: 
Provided,  That  energy  may  be  consumed 
to  lower  the  ro<Mn  dry-bulb  temperature 
below  80*F  to  the  extent  necessary  to 
lower  the  room  dew-point  temperature 
toBTF. 

I4M.12    HVAC syslsmssMldapaNKy for 


In  covered  buildings  with  HVAC 
systems  capable  of  simultaneous 
heating  and  cooling,  operators  shall  set 
space-conditioning  contrd  devices  in 
accordance  vrith  the  following 
requirements: 

(a)(1)  Except  as  otherwise  provided  in 
this  section,  no  operator  shaU  set  space- 
conditioning  control  devices  so  tiiat 
energy  is  consumed  to  raise  the  room 
diy-bulb  temperature  above  65*F. 

(2)  Except  as  otherwise  provided  in 
this  section,  no  operator  snail  set  space- 
conditioning  control  devices  so  that 
eneigy  is  consumed  to  lower  the  room 
diy-bulb  temperature  below  80*F: 
Provided,  That  eneigy  may  be  consiuned 
to  lower  die  room  dry-bulb  temperature 
below  80*F  to  the  extent  necessary  to 
lower  the  room  dew-point  temperature 

toerP: 

(b)(1)  Operators  of  fan-coil  hiduction. 
ba^board  or  similarly  operated  units 
shall  set  space-conditioning  control 
devices  In  accordance  with  one  of  the 
two  following  methods: 

(i)  So  that  no  eneigy  is  consumed  to 
raise  the  room  dry-bulb  tenq>erature 
abpve  65T  in  iha  heating  season  or 
lower  the  room  diy-bulb  temperature 
below  80*F  in  the  cooling  season; 

(U)  So  that:  (A)  no  heat  is  provided  to 
the  liwrtfig  coll  during  the  cooling 
season;  (B)  no  Uqokl  coolant  is  provided 
to  the  cooling  oofl  at  coolant 
tenqieratures  below  55*F;  and  (C)  the 
room  dry-bulb  temperature  will  be  667 
or  less  hi  die  heating  season. 

(c)  Operaton  of  heat-pimp  qrstems 
shall  set  qMoe-oonditionfav  oonlnd 


devices  in  acoofdanoe  widi  die 
requirements  of  paragraph  (bXlKQ* 
'(d)  in  Hen  of  oonqilyfaig  uddi  die 
requirements  of  paragraph  (a),  operaton 
of  HVAC  systems  in  vdiidi  die  room 
temperature  is  controlled  by  the  supply 
air  temperature  or  volume  (*'all-air" 
systems,  including  those  with  reheat) 
may  set  space-conditioning  control 
devices  so  that: 

(1)  The  tenqierature  of  the  air  leaving 
the  cooling  coils  is  eo'F  or  greater; 

(2)  During  the  cooling  season,  the 
heating  coil  is  turned  off  and  the  space- 
conditioning  control  device  is  set  to 
atTFiand 

(3)  During  the  heating  season,  if  the 
heating  coil  is  turned  on,  the  space- 
conditioning  control  device  is  set  to 
65T. 

84M.1S   Requlrsmont  for  accuracy  of 


-  (a)  The  operator  of  a  covered  building 
shall  ipatntatn  space-oonditioning 
control  devices  within  reasonable 
tolerances  of  Accuracy. 

(b)  No  person  may  alter  a  space- 
conditioning  control  device  with  the 
intent  of  having  that  device  function 
inaccurately. 

f4MLl4   neguMtonofbiMbia 


(a)  During  periods  any  covered 
building  is  unoccupied  eight  honn  or 
more  before  the  next  normal  occupied 
pepiodb 

(1)  The  heating  system  for  diat 
building  shall  not  bie  operated  if  the 
outdoor  air  dry-bulb  temperature  is 
greater  than  SOT,  and  the  cooling 
system  for  that  building  shall  not  be 
operated.  The  requirements  of  this 
subsection  may  be  satisfied  by  turning 
off  the  circulating  air  or  circulating 
water  syston. 

(2)  If  die  outdoor  air  dry-bulb 
temperature  is  less  than  50*F,  the  space- 
conditioning  control  devices  for  the 
heating  system  for  that  building  shall  be 
set  sudi  that  one  of  the  following 
results: 

(i)  The  room  dry-bulb  temperature  Is 
leMthan56T. 

(ii)  The  heated  supply-air  dry-bulb 
temperature  is  less  tlmn  lOOT. 

(iii)  The  heating-water  diy-bulb 
temperature*is  less  than  120T. 

(3)  Notwithstanding  die  requirements 
of  tUs  section.  HVAC  system  operation 
during  anoocopied  periods  is  permitted 
to  die  extent  necessaiy  to  prevent 
damage  to  the  covered  buildhig  or  its 


f4n.if 

No  auxiUaiy  heatiiv  devices  sndi  as 
portable  elecMc  heaters,  heat  lamps  ot 
odier  devices  whose  principal  function 
at  die  time  of  operation  is  to  produce 
space  heating  may  be  operated  except 
at-fach  times  diat  use  of  energy  for 
heating  pmposes  is  authorised  nnder  the 
other  sections  of  diis  Subpart  or  when 
the  covered  building  is  unoccupied. 

i4M.16   Ueeofvenlialli«equlpnient 

Nodiing  hi  diis  Subpart  shall  be 
deemed  to  prohibit  the  use  of  ventilating 
fain  or  pump  power  to  heat  a  building  to 
a  diy-bulb  temperature  above  65*F  or  to 
cool  a  buikUng  to  a  dry-bulb 
temperature  below  80T. 

S4WL17   Measurement tsGhnlqiiea. 

(a)  Where  a  space-conditioning 
contiol  device  controls  the  temperature 
for  more  dian  one  nxHn.  the 
measurement  may  be  taken  in  the  room 
containing  the  device  or  any  other  room 
controlled  by  that  device. 

(b)  Except  as  otherwise  provided  In 
this  section,  compliance  widi  the 
requirements  of  this  Subpart  shall  be 
determined  by  reading  the  set-point  of 
the  space-oonditioning  control  device 
which  controls  the  temperature  for  the 
room. 

(c)  Any  of  die  following  methods  for 
measuring  diy-bulb  temperature,  dew- 
point  temperature,  relative  humidity  and 
wet-bulb  temperature  may  be  utilized  in 
lieu  of  a  reading  of  the  set-point  on  the 
space-conditioning  control  device.  An 
operator  shall  be  deemed  to  have 
complied  with  any  temperature  or 
humidity  requirement  of  this  Subpart  so 
long  as  any  one  measurement  tedmique 
indicates  compliance  «vith  the  relevant 
temperature  or  humidity  requirement 

(1)  Diy-bulb  temperature  may  be 
measured  by: 

(i)  A  thermometer  placed  within  24 
inches  of  the  space-conditioning  control 
device. 

(U)  The  average  of  several 
thnmometer  readings  taken  in 
accordance  with  ASHRAE  Standard  55- 
74.  "Thermoenvironmental  conditions 
for  human  occupancy." 

(2)  Dew-point  temperature  may  be 
measured  by: 

(i)  Observing  the  temperahire  of  a 
glass  at  whidi  condensation  firat  occun 
indiile  cooling  die  glass; 

(ii)  By  a  dew-point  <nHir.«Hng 

instrument; 

(id)  By  hiferenoe  from  the  wet-bulb 
temperatore  or  the  relative  humidity. 

(3)  The  relative  humidity  may  be 
measured  by: 

(I)  A  fanmidity-indicathig  instrument 
(hygrometer); 
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(ii]  By  inference  from  the  dew-point  or 
wet-bdb  tetuperatore. 

(4)  The  wet-bulb  temperature  may  be 
measured  by: 

(i)  A  wet-bulb-temperatiire-indicating 
instrument  Ipsydirometer);  n. 

(ii)  By  inference  from  the  dew-point 
temperature  or  relative  humidity 
measurement 

(5)  The  dew-point  temperature, 
relative  humidity  and  wet-bulb 
temperature  may  be  measured  within  24 
inches  of  the  humidity  space- 
conditioning  control  device  if  located  in 
the  room,  or  in  the  same  locations  as 
used  in  the  measurement  of  the  dry-btilb 
temperature. 

S  490.18    Exemptions  from  healing  and 
cooHng  ftolctlooa. 

(a)  The  requirements  of  this  Subpart 
shall  not  apply  to: 

(IJ  Covered  buildings  or  portions 
thereof  which  are  neither  heated  nor 
cooled  or  whose  peak  deuga  rate  of 
energy  usage  for  all  purposes  is  less 
than  11  watts  per  square  meter  or  3,5 
Btu  per  hour  per  square  foot  of  gross 
floor  area. 

(2)  Buildings  oontaining  HVAC 
systems  capable  of  using  outdoor  air  or 
evaporation  of  water  for  cooling  effect 
without  operation  of  a  vapor 
compression  or  absorption-refrigeration 
system,  but  this  exemption  applies  only 
with  respect  to  cooling,  and  orily  when 
the  outdoor  air  and/or  evaporation 
effect  provides  the  only  source  for 
cooling. 

(3)  Buildings  containing  HVAC 
systems  capable  of  using  energy  that 
otherwise  would  be  wasted,  but  only 
when  the  otherwise  wasted  energy 
provides  the  only  source  of  heating  or 
cooling  energy. 

(4)  Buildings  containing  HVAC 
systems  capable  of  using  solar  energy, 
but  only  when  solar  energy  provides  the 
only  source  of  heating  or  cooling  energy. 

(b]  For  buildings  where  the  capacity 
of  the  HVAC  system  is  insufficient  to 
maintain  the  building  at  the  minimum 
temperature  levels  for  cooling 
authorized  by  this  regulation,  the 
operator  of  said  building  may  cool  the 
building  to  a  temperature  level  below 
SOT:  Provided,  that  said  redaced 
temperature  level  may  only  be 
maintained  for  the  period  of  time 
necessary  so  that  the  temperature  win 
reach  the  minimum  level  pennitted  by 
this  regnlatioa  daring  ike  bwlding's 
occupied  period. 


Subpart 

$490.21    Regulatioa  of  liol  water  < 

(a)  Hie  operator  of  a  oovered  boikUng 
shall  set  hot  water  temperature  oonlnil' 
devices  so  that  the  tenqyerature  of 
domestic  hot  water  in  such  ooveied 
building  does  not  exceed  the  greater  oL 

(1)  WS'F. 

(2)  the  lowest  setting  on  the  hot  water 
control  thennostaL 

(b)  The  operator  shall,  wheie 
practicable,  shut  off  domestic  hot  uraier 
circulating  pumps  during  periods  when  a 
covered  building  is  to  be  unoccupied  for 
more  than  eight  hours  when  such 
actions  will  not  cause  damage  to  the 
building,  its  systems,  or  internal 
processes  or  articles. 

$490.22    Calculation  of  domeetlc  hot 
water  temperature. 

(a)  The  temperature  of  domestic  hot 
water  shall  be  taken  as  the  domestic  hot 
water  storage  tank  temperature 
measured  in  the  hot  water  eupply  line, 
at  the  tank  temperature  control  point  or 
if  not  measureable  at  eitlwr  point  then  at 
the  tap  nearest  the  tank  disdiatge  point 


$490.23    Maintenance  Of  ttot\ 
temperature  control  devleea. 

(a)  The  operator  of  a  covered  buflding 
shall  maintain  all  domratir  Ikot  water 
temperature  contral  devices  in  tkat 

building  within  reasonable  toleraaces  of 
accuracy.  ^ 

(b)  No  person  may  alter  a  hot  water 
temperature  control  device  with  the 
intent  of  having  that  device  function 
inaccurately. 

$490.24    Exemptton  from  hot  water 
restrlctlona. 

(a)  1^  provimons  of  this  Subpart 
shall  not  apply  in  a  covered  building 
where  the  domestic  hot  water  heatii^ 
equipment  also  provides  hot  water  for 
manufacturing,  industrial  or  coramerdal 
processes  and  such  processes  require 
hot  water  temperatures  in  excess  of 
those  prescribed  in  this  Subpart 

(b)  The  provisions  of  this  Subpart 
shall  not  apply  in  a  oovered  building 
where  domestic  hot  water  is  the  onlf     * 
source  available  for  dishwashing  or 
other  purposes  in  such  covered  buikiii^ 
and  slate  or  local  health  regulatioas 
prescribe  a  minimum  temperature  level 
above  105°F  for  dishwashing  or  such 
other  purposes.  Domestic  hot  water 
control  devices  shall  be  set  so  as  not  to 
exceed  the  nrinimum  level  requbed  by 
the  state  or  local  health  lugirfatiuuB. 

(c)  liie  provisions  of  nis  9ubpait 
shall  not  apply  to  uuBNiiiiatton  duuieslic 
water  heatfng/epaoe  heattag  bollera 
during  the  heating  season. 


(d)  Tlie  vmwiakam  af  ito  giihpait 
shall  not  apply  at  such  tiaiea  ikMt-aeim 
energy  provides  the  only  source  for 
domestic  bot  water  heating  energy.  At 
such  times  that  a  hot  water  heating 
sjwtem  usiQg  a  non-solar  eoeigy  source 
is  beii^  operated  in  conjiinrtinn  udlk 
solar  energy,  this  exemption  shall  not 
apply. 

Subpart  D—EKanytiona 


m 


$490^1 

(a)  ia  addition  to  the  exaaoptiaoB 
provided  in  other  subparts,  and  aub^ 
to  the  liaitatioBa  of  this  Sabpart,  tbe 
following  exeofitioae  item  the 
requiremeois  ofSidjpetts  fi  and  C  are 
availahle  to  any  penon  ta  aocoidanoe 
with  the  proviaiaai  of  tUa  aectkn: 

(1)  Where  a 'iaanalacturar's 
wairanty",  service  mannal  or  eqaipeaeat 
service  contract  wquiies  apedRc 
temperatore  leveb  to  preveat  damage  la 
special  equipment 

(2]  Where  maintenance  of  certain 
temperature  and  bunddity  levels  is 
critical  to  manufacturing,  hidustrial  or  - 
commercial  processes. 

(3)  Where  maintenance  of  certahl 
temperature  and  bunddity  levels  is 
required  for  the  pjroper  storage  or 
handling  of  food  or  other  agricultural 
commodities. 

(4)  Any  other  circumstances  where 
special  envfatmmental  concfitions  are 
required  to  protect  animal  or  plant  life 
or  materials  or  processes,  essential  to 
the  operation  of  a  business  wllbin  a 
covered  bufldkig. 

(b^  No  exemption  fbra  covered 
building  from  tfie  requirements  of  this 
Part  may  be  effective  imtfl  a  "Certificate 
of  Exemption"  has  been  conpleled  In 
accordance  with  forms  and  instructions 
provided  by  DOE. 

(1]  One  copy  of  the  "Certificate  of 
Exemption"  shall  be  posted  in  a 
prominent  location  %irithin  the  covered 
building. 

(2)  A  second  copy  of  the  "Certificate 
of  Exemption"  shafl  be  submitted  to 
DOE  in  accordance  with  instructions  to 
be  provided  by  DOE. 

(c)  Any  person  who  claims  an 
exemption  to  which  be  is  not  entitled  Is 
subject  to  the  penalties  provided  in 
subpart  G  of  this  Part 

(d)  Where  the  person  entitled  to  an 
exemption  under  this  Part  is  not  the 
owner  or  operator  of  flie  covered 
bu9ding(s)  to  which  the  exenqilSon 
applies,  the  owner  or  operator  of  the 
covered  buildiqg(s]  Is  authorized  to 
ad}uRt  space-condltioniqg  control 
devices  and  hot  water  temperature 
contral  devices  hi  accordance  wtfli 
|48a34. 


nMbaiinle 

the 

exemi 

deteHiHtMW  %o  be  iMvawo. 


AaB 
It  as 

an 


(a)  bi  addition  to  dw 
available 


exenptton  avaiiabia  awur  f  48BLn  or 
andar  Bttfapaite  B  aad  C  aay  pMtaai  who 
wonM  aapariaooa  ipaoUJ  hankUp. 
faMqiyir  or  aa  onfiir  AetitiiMliaa  of  the 
burden  as  a  tank  cf  iha  eaqiaiMBeiita  of 
Subpaite  B  and  €  af  lUe  PMt  nM^r 

submit  an  "An'tMtto 

in  acoordance  widi  Subpart  D  af  Fart 

ZOSoftUsCh^tac 

(bj  If  thapsaaaaaakBiltbv  the 
'Applicaliai  tat  SsotoAoD"  is  not  Ifaa 
owner  or  operitor  of  ma  < 
butUUffiMtawUchlhaj 
exceptloiif  toatpplv.andiflha       • 
exception  ia  jraatad  by  DOE.  diaa  tfaa 
owner  or  opecator  of  ^  cowarad 

building(a)  is  aiitfaaiiced  la  adjuat  I 
conditioning  coBiral  devioei  and  hat 
water  tenveratan  contrql  devioes  la 
accordance  with  Ghe  proidaions  of  the 
exception  provMed  by  DOE. 


OOBaHfli^tl 
exoepliaa  ^aatad  by  this  Part  la  al  ar 
any  portjaa  of  a  i 

Biay  apadfy  beaifaig.  oooUag  or  bat 
water  tBHpeeataet  eoataols  to  be 
applicable  ia  fc  axoepted  poctioa  af  a 
oovered  f 
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The  operator  of  a  covered  buUdiqg 
subject  to  an  exeqptian  qr  exceptian 
pursuant  Ui  fliis  Part  shall  where 
practicable,  maintain  the  teBiperatiua 
levels  prescribed  ia  Subparts  B  and  C,  or 
such  other  levels  conaiatent  with 
maximum  energy  savings. 

$49095   EMaptapvoeaiaraafar 
MaiaaL 

(a)  A  stale  Bay  seek  for  itarif  or  a 
polittoal  aabdhriaian  an  aBsaiptioa  fiooi 
the  application  of  lUa  part  ia  aaoh  state 
or  political  aabdieiaian  ^luring  a  parted 
for  arhich  the  i¥asfafant  fltf  tlK  OUted 
States  er  hiadelefale  deteaannes  a 
cDBipaBaUe  peagram  of  each  atata  or 
political  aabdiviiiaa  ia  in  aflact 

(b]  A  state  seeking  an  exemption  far 
itself  or  a  political  aabdieiaion  an  the 
ground  that  a  naayarahiepi 
effect  shiiHaufaMit  to 
"Rsqaeat  far  State  fftiMption' 
shaD  iadoda  Iha  falfawii« 

(1)  A  laB  daact^pden  of  the 
compacabla 


iain 

a 


(2)  An  I 
amount  of  < 
willcoBMrve: 

(3)  The  effective  dates  of  thejyrqgcam; 

(4)  A  description  of  eneigy 
conservation  neasares  biyileDentable 
at  Ihe  state  or  local  lerel  and  dieir 
expected  eneisy  savings 

[5]  A  comparison  of  energy  savii^ 
esthnated  to  result  in  &at  slate  from 
compliance  with  these  regulations  and 
esftanated  energy  aavfaigs  nnder  4ie 
proposed  cou^>araine  program  wrdch 
demonstrates  diat  the  comparable 
proj^am  conseives  at  feaajjas  buia 
energy  in  iBe  state  or  ponflcal 
subdivision  as  these  regulations.  The 
compcffisonB  Aafl  be  peifamed  ariag  a 
consisteBt  moQiodBragy  rar  estlaiating 
buildiag  eaetgy  ooBoaa^tfoB. 

Secretary  may  require. 

(c)  A  ta<|aest  for  eneupfiun  by  a  stale 
shal  be  aent  to: 

Secretary,  Department  of  Eaatgy, 
WaWldngtan.D.Ct 


(dJFori 

paqgram  which  deaia  arilh  the  I 

subject  1 

fidiichisi 

oottserves  at  faaat  as  aHch  energy  in  Ihi 

state  or  political  aubdiviaian  Ihanaf  as 

adherence  to  tlM  i 

rqgulatiaBa  aniald  be  axpaoted  to 

coaserue  in  each  atate  ar  political 

subdivision; 

(2J  '^Same  subject  asailer"  boms 
heating,  cooUag  aad  hot  water 
temperature  wstiiotioas  in  ooveaed 
buildings. 


I49041 

The  owner  and  operator  shall  be 
jointly  and  sereraHy  ttsble  for  the 
execution  of  operator  responaftflities 
under 'tids  Part  where  an  agency 
retanoBship  exists  between  the  owner 
and  operator 


Any  pubHc  aunty  or  any  fuel 
distributor  shaH  make  av^lable  to  the 
DOE.  upon  request,  customer  Bsts  or 
other  information  deemed  necessaiy  by 
UkfiL  to  agiHiHister  and  enroroe  neso 
regidetioBB. 

(a)  Ihe  owaer  of  a  ooaared  baikfiM 
shall  aMihi  30  daya  of  the  affective 
date  of  thia  ragafatton.  oooadete  in 


oompl 
Part 

(b) 
this  Psrt  far 


1  mubud  by  paregraph  (a),  or  to  faH  to 
jwovide  Ihe  hJoiawtlaa  taquiwd  oa  the 
"Buildfa«  OwnaKs  CertlBeato''  or  to 
proeida  fake.  nMeadfaig  or  iacaaqileto 

infonnaHuu. 

\Cj  DOc  wffl  inake  'Viudiitg  Ownei^s 
Certificales  and  lustiuctions  avaflable 
at  convenient  locations  throughout  the 
country,  fa  additian.  a  19uildfaig 
Owner  s  Ceraficate^  and  iusbuctions 
for  its  eoBtpnenon  may  be  uvlaiued  uum. 

Dinctor.  Offios  of  fiuildk\g  and  Coaununity 
Systems  QtBoe  cf  Omservatien  and  Solar 
AppUcatians.  20  Maasaduaetts  Avemn. 
NW..  Rdob  &21C  Wantaslae.  D.O  I 


AttaBtian:  VBTIt  BuMlng  Ownei's 
CeitBcate. 


|4MLfi 


and  aKtant  of  vioiati^B  of  aeolioa  SMM 
of  the  BKA  and  Am  pracedmea  far 
issuanoe  of  a  Nottce  of  Viofatioa. 
VtolalionOrdaf;  VioUtioaOMierfar 


by  DOE 
location  BitUn 


t 


Readasion  Decision  and  Ordac.  and  Slay 
DecWon  andOeder.  Nothiqg  in  these 
reguialhMM  ahsfi  affect  the  aatbarity  of 
DQEanfaeoeineatefficiala  B 
cooaiiaation  with  the  Oepertment  of 
Justice  to  iaitiate  appropriato  civil  or 
criminal  enfaroement  actions  in  coart  at 
anyliBM. 

I4SOB2  NaloeorvloiaBon. 

(a)  When  any  audit  or  investigatifln 
discloses,  or  the  DOE  otherwise  finds, 
that  any  peraon  has  engaged,  is  engaged, 
or  is  almit  to  engage  in  acts  or  practices 
ooutranr  to  Ae  provisions  of  Standby 
Conservation  Flan  Na  2  (&aergency' 
BaiUing  Ten^Kratore  iiestiictians)  Bid 
iaqnaannliiig  regafatians  in  violation  of 
section  SM(c)  of  the  EPCA.  the  IXX 
may  iasae  a  Notioe  of  Violatian.  Any 
notioe  iasaed  «der  tins  seclioa  ehall  be 
in  writiag  and  shall  set  forth  the  findii^ 
of  fact  and  oondnsions  of  law  upoa 
whiahJt  is  based. 

(b)  Wlthia  10  business  days  after  the 
senrioe  of  a  Notice  <rf  VioletioB  tfie 
person  apon  whom  the  Notice  is  served 
may  file  a  rqily  with  Ae  DOE  office  tiiet 
issaed  the  Notice  of  Violation.  Ihe  DOE 
may  extend  the  KKday  period  for  good 
caaaeahown. 

(c)  The  reply  Aall  be  In  writing  and 
sigaed  by  tiie  person  filing  it  The  rqily 
shafl  contain  a  statement  of  afl  relevant 
facts  pertaining  to  Ihe  acts  or  practices 


UMl 
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that  are  the  subject  of  the  Notice  of 
Violation.  The  reply  shall  include  a 
statement  of  the  legal,  business  and 
other  reasons  for  the  acts  or  practices;  a 
description  of  the  acts  or  practices;  and 
a  discussion  of  the  pertinent  provisions 
and  relevant  facts  reflected  in  any 
document  submitted  with  the  reply. 
Copies  of  all  relevant  contracts,  reports, 
abstracts,  compilations  of  data  and 
other  documents  shall  be  submitted  with 
the  reply.  The  reply  shall  include  a 
discussion  of  the  relevant  authorities 
which  support  the  position  asserted, 
including  rulings,  regulations, 
interpretations,  orders  and  decisions 
issued  by  DOE. 

(d)  The  reply  should  indicate  whether 
the  person  requests  an  informal 
conference  regarding  the  notice.  A 
request  for  a  conference  must  be  in 
writing  and  shall  be  goverened  by  the 
provisions  of  10  CFR  205.171.  which  are 
incorporated  by  reference  herein  and 
made  a  part  of  this  subsection. 

(e)  If  a  person  has  not  filed  a  reply 
with  the  DOE  within  the  10-day  or  other 
period  authorized  for  reply,  the  person 
shall  be  deemed  to  have  admitted  the 
accuracy  of  the  factual  allegations  and 
legal  conclusions  stated  in  the  Notice  of 
Violation,  and  the  DOE  may  proceed  to 
issue  a  Violation  Order  in  accordance 
with  §490.53. 

(f)  If  the  DOE  finds,  during  or  after  the 
10-day  or  other  period  authorized  for 
reply,  that  no  violation  has  occured,  is 
continuing,  or  is  about  to  occur,  or  that 
for  any  reason  the  issuance  of  a 
Violation  Order  would  not  be 
appropriate,  it  shall  rescind  the  Notice 
of  Violation  and  inform  the  person  to 
whom  the  Notice  was  issued  for  thl 
rescission. 

§490.53    Vlotatlon  orttor. 

After  considering  all  information 
received  during  the  proceeding,  the  DOE 
may  issue  a  Violation  Order.  The 
Violation  Order  may  adopt  the  findings 
and  conclusions  contained  in  the  Notice 
of  Violation  or  may  modify  or  rescind 
any  such  finding  or  conclusion  to 
conform  the  Order  to  the  evidence  or  on 
the  basis  of  a  determination  that  the 
finding  or  conclusion  is  erroneous  in  fact 
or  law  or  is  arbitrary  or  capricious.  Such 
Order  shall  constitute  a  final  agency 
order  subject  to  judicial  review.  Unless 
otherwise  specified,  the  Violation  Order 
shall  be  effective  10  business  days  after 
the  date  of  issuance.  In  the  alternative, 
the  DOE  may  determine  that  no 
Violation  Order  should  be  issued  or  that 
the  Notice  of  Violation  should  be    < 
withdrawn  for  further  consideration  or 
modification.  Every  determination  made 
pursuant  to  this  section  shall  state  the 


relevant  facts  and  legal  basas 
supporting  the  determinatian. 

f4M.54    Violation  order  for  bmnadMa 


(a)  Notwithstanding  the  provisions  of 
{  490.52  or  1 490.53.  the  DOE  may  issue 
a  Violation  Order  for  Immediate 
Compliance,  which  shall  be  effective 
upon  issuance  and  until  rescinded  or 
suspended,  if  it  finds: 

(1)  There  is  a  strong  probability  that  a 
violation  has  occurred,  is  continuing  or 
is  about  to  occur. 

(2)  Irrepuable  harm  will  occur  unless 
the  violation  ti  remedied  immediately; 
and 

(3)  The  public  interest  requires  the 
avoidance  of  such  irreparable  harm 
through  immediate  compliance  and 
wavier  of  the  procedures  afforded  under 
S  490.52. 

(b)  A  Violation  Order  for  Immediate 
Compliance  shall  be  served  promptly 
upon  the  person  against  whom  such 
Order  is  issued  by  personal  service, 
telex  or  telegram,  with  a  copy  served  by 
registered  or  certified  mail.  The  copy 
shall  contain  a  written  statement  of  die 
relevant  facts  and  the  legal  basis  for  the 
Violation  Order  for  Immediate 
Compliance,  including  the  findings 
required  by  paragraph  (a)  of  this  section. 

(c)  The  DOE  may  rescind  or  suspend  a 
Violation  Order  for  Immediate 
Compliance  if  it  appears  that  the  criteria 
set  forth  in  paragraph  (a)  of  this  section 
are  no  longer  satisfied.  When 
appropriate,  however,  such  a  suspension 
or  rescission  may  be  accompanied  by  a 
Notice  of  Violation  issued  under 

S  490.52. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  Notice  of 
Violation  the  criteria  set  forth  in 
paragraph  (a)  of  this  section  are 
satisfied,  the  DOE  may  issue  a  Violation 
Order  for  Immediate  Compliance,  even 
if  the  10-day  period  for  submitting  a 
reply  to  that  docimient  has  not  expired. 

9490.55    Modification  or  re«:iasioa 

(a)  Any  peraon  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  modification  or 
rescission  of  such  Order. 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  application  and  to  the  DOE  action 
sought;  and  shall  include  a  discussion  of 
the  relevant  authorities  which  support 
the  position  asserted,  including,  but  not 
Umited  to.  DOE  rulings,  regulations, 
interpretations  and  decisions.  The 
applicant  shall  fully  describe  the  events. 


acts  or  tranaactioaB  that  compriae  tfw 
gignificantly  dianged  drcmnatanoea,  as 
defined  in  paragraph  (eK2).  iqK»  which 
the  application  is  based.  The  applicant 
shall  state  why.  if  die  significantly 
changed  drciimstance  is  new  or  oewly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  daring 
the  prior  proceeding. 

(c)  The  application  should  indicate 
whether  the  person  requests  an  informal 
conference.  A  request  for  a  conference 
must  be  in  writing  and  shaD  be  governed 
by  the  provisions  of  10  CFR  205.171, 
which  are  incorporated  by  reference 
herein  and  made  a  part  of  this 
subsection. 

(d)  (1)  If  the  DOE  determines  that 
there  is  insufficient  infotmaticm  upon 
which  to  base  a  decision  and  ff  upon 
request  the  necessary  additional 
information  is  not  submitted,  the  DOE 
may  dismiss  the  application  without 
prejudice.  If  the  fallare  to  supply 
additional  information  is  repeated  or 
willful  the  DOE  may  dismiss  the 
application  with  prejudice. 

(2)  (i)  If  the  applicant  fails  to  satisfy 
the  requirements  of  paragraph  (b)  of  this 
section,  the  DOE  shall  issue  an  order 
denying  the  application.  The  order  shall 
state  the  grounds  for  the  denial 

(ii)  The  order  denying  the  application 
shall  become  final  within  5  days  of  its 
service  upon  the  applicant,  unless 
within  such  5-day  period  an  amendment 
to  correct  the  deficiencies  identified  in 
the  order  is  filed  with  the  DOE. 

(iii)  Within  5  days  of  the  filing  of  such 
amendment,  the  DOE  shall  notify  the 
applicant  whether  the  amendment 
corrects  the  specified  deficiencies,  ff  the 
amendment  does  not  correct  the 
deficiencies,  the  notice  shall  be  an  order 
dismissing  the  application  as  amended. 
Such  order  shall  be  a  final  agency  order 
subject  to  judicial  review. 

(e)  Criteria.  (1)  An  application  for 
modification  or  rescission  of  an  order 
shaU  be  processed  only  if  the 
application  demonstrates  that  it  is  based 
on  significantly  changed  circumstances. 

(2)  For  purposes  of  this  subpart,  the 
term  "significantly  changed 
circumstances"  shall  mean — 

(i)  The  discovery  of  material  facts  that 
were  not  known  or  could  not  have  been 
known  at  the  time  of  the  proceeding  and 
action  upon  which  the  application  is 
based; 

(ii)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  diedsion 
that  was  \n  effect  at  the  time  of  the 
proceeding  upcm  whidi  the  application 
is  based  and  which,  if  such  had  been 
made  known  to  the  DOE,  would  have 
been  relevant  to  the  proooedii^  and 
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(d)  Other  penalties.  Willful 
concealment  of  material  facts  or  false  or 
fictitious  or  fraudulent  statements  or 
representations,  or  willful  use  of  any 
faiup  writinB  nr  document  containinfi 


nature  of  the  current  energy  supply  shortages, 
I  therefore  find  it  in  the  publir  interest  to 
waive  the  provisions  of  the  Executive  Order 
and  the  Deptulment't  implementing 
regulations. 


/  V<iL  44.  Mo.  Iflf  /  FH^.  jwie  1,  iy9  /  Rnpoeed  Rules 
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would  have  substanttiDy  altered  die 
outcome;  or 

(iii)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and 
continuing  order  of  the  DOE  affecting 
the  applicant  was  Issued,  which  change 
has  occurred  during  the  interval 
between  issuance  of  such  order  and  the 
date  of  the  application  and  was  caused 
by  forces  or  circumstances  beyond  the 
control  of  the  applicant 

(f)  Upon  consideration  of  the 
appUcation  and  other  relevant 
information  received  or  bbtalned  during 
the  proceeding,  die  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  "Hie  order  shall  include  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
order.  Such  order  shall  be  a  final  agency 
order  subject  to  judicial  review. 

§490.66    Stay  pandkigjudtetal  review. 

(a)  Any  person  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  a  stay  of  such  Order 
pending  judicial  review. 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  die  act  or  transaction 
that  is  the  subject  of  the  application  and 
to  the  DOE  action  sought  Such  facts 
shall  include,  but  not  be  limited  to,  all 
information  that  relates  to  the 
satisfaction  of  the  criteria  in  paragraph 
(e).  A  copy  of  the  Order  from  which  a 
stay  is  sought  shall  be  included  with  the 
applicatioiL 

(c)  If  die  DOE  determines  diat  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request 
additional  information  is  not  submitted 
by  the  applicant  the  DOE  may  dismiss 
the  application  without  prejudice,  if  die 
failure  to  supply  additional  information 
is  repeated  or  willful,  the  DOE  may 
dismiss  the  application  with  prejudice. 

(d)  The  DOE  shall  grant  or  deny  the 
application  for  stay  within  5  business 
days  after  receipt  of  the  appUcation. 

(e)  Criteria.  The  grounds  for  granting 
a  stay  are: 

(1)  A  showing  that  irreparable  injury 
will  result  in  the  event  that  the  stay  is 
denied; 

(2)  A  showing  that  denial  of  the  stay 
will  result  in  a  more  immediate  serious 
hardship  or  gross  inequity  to  the 
applicant  than  to  the  other  persons 
affected  by  the  proceeding; 

(3)  A  showing  that  it  would  be 
desirable  for  public  policy  or  other 
reasons  to  preserve  the  status  quo  ante 
pending  a  decision  on  the  merits  of  the 
appeal  or  exception; 


M  A  ahowiiv  diet  it  ia  impoaaihle  lor 
die^Tlir— tte^dfiBdiewiffiiremants 
oi  OM  osignMi  eraar;  eee 

(5)  A  skowlBg  ftat  dnve  fee 
likeUhood  of  success  on  the  merits. 

(f)  TJpon  consideration  tn  me 
application  and  other  relevant 
infonnation  received  or  obtataied  daring 
the  pveceeifing,  die  DOE  ehaS  iseue  an 
order  granting  or  denjtug  Ibe 
application,  llie  order  ehsll  tadiide  a 
wfritten  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
decision,  tmd  the  terms  and  conditions 
of  the  stay. 

(g)  The  grant  or  denial  of  a  stay  is  not 
an  order  of  the  DOE  subject  to 
administrative  review. 

§  490.S7    Conaant  order. 

(a)  Notwithstanding  any  other 
provision  of  this  Subpart  the  DOE  may 
at  any  time  resolve  an  outstanding 
compliance  investigation  or  proceeding 
with  a  Consent  Order.  A  Consent  Order 
must  be  signed  by  the  person  to  whom  it 
is  issued,  or  a  duly  authorized 
representative,  and  must  indicate 
agreement  to  the  terms  contained 
therein.  A  Consent  Order  need  not 
constitute  an  admission  by  any  person 
that  DOE  regidations  have  been 
violated,  nor  need  it  constitute  a  finding 
by  the  DOE  that  such  person  has 
violated  DOE  regulations.  A  Consent 
Order  shall  however,  set  forth  the 
relevant  facts  which  form  the  basis  for 
the  Order.  A  Consent  Order  is  a  final 
Order  of  the  DOE  having  the  same  force 
and  effect  as  a  Violation  Order  issued 
pursuant  to  fi~490.S3. 

(b]  At  any  time  and  in  accordance 
with  the  procedures  of  §  490.55,  a 
Consent  Order  may  be  modified  or 
rescinded  upon  petition  by  the  peraon  to 
whom  the  Consent  Order  was  issued, 
and  may  be  rescinded  by  the  DOE  upon 
discovery  of  new  evidence  which  is 
materially  inconsistent  with  the 
evidence  upon  which  the  DOE's 
acceptance  of  the  Consent  Order  was 
based. 

(c]  Notwithstanding  the  issuance  of  a 
Cons'^nt  Order,  the  DOE  may  seek  civil 
or  criminal  penalties  or  compromise 
civil  penalties  purauant  to  Subpart  G 
concerning  mattere  encompassed  by  the 
Consent  Order,  unless  the  Consent 
Order  by  its  terms  expressly  precludes 
the  DOE  from  so  dolii^. 

(d)  If  at  any  time  after  a  Consent 
Order  becomes  effective  it  appears  to 
the  DOE  that  the  terms  of  the  Consent 
Order  have  been  violated,  the  DOE  may 
refer  such  violations  to  the  Department 
of  justice  for  appropriate  action  in 
accordance  with  Subpart  G. 


A  VioUtioa  Osdac  a  Vkilation  Order 
for  h— sediata  ConipliaMnn.  a 
Modification  or  Sascission  Decision  and 
Order,  or  a  Conaent  Order  may  require 
the  jMrsoD  to  M^iam  it  is  directed  lo 
■uka  «a  appropriate  adjustment  in 
building  or  doaeetic  hot  water 
teBaporatura.  to  post  a  correct  Building 
Owner's  Certificate,  and  to  take  such 
other  action  as  the  DOE  detemiBes  is 
necessary  to  eliminate  the  effects  of  a 
violation. 

Subpert  0-lnvestigslloos.  VtateOora. 
SMeUons  end  JudcW  Actions 


fSMuei 

Invaatigations  will  be  conducted  in 
accordance  with  the  provisions  set  forth 
inlOCFR206.20L 

Aa^y  ptactioa  that  circumvents  or 
coBtravenes  or  results  in  a 
circHmventiaB  or  oontravention  of  die 
requkeemits  of  any  proviaioo  of  this 
IWt  or  any  order  issued  porsuant 
thereto  is  a  violation  of  the  regulations 
stated  in  this  Part 

§490.63    Sanettons. 

(a)  GeoentL  Any  person  who  violates 
any  provision  of  this  Part  or  any  Order 
{saued  pursuant  thereto  shall  be  subject 
to  penalties  and  sanctions  as  provided 
herein. 

(1)  T%e  prorisions  herein  for  penalties 
and  sanctions  shall  be  deemed 
cumulative  and  not  mutually  exclusive. 

(2)  Each  day  that  a  vitdatian  of  dw 
provisions  of  this  chapter  or  any  order 
issued  pursuant  thereto  continues  shaU 
be  deemed  to  constitDte  a  separate 
violation  within  the  meaning  of  die 
provisions  of  this  chapter  relating  to 
criminal  fines  and  dvil  penalties. 

(b)  Civil  penalties.  (1)  Any  person 
who  violates  any  provision  of  this  Part 
or  any  order  issued  pursuant  thereto 
shall  be  subject  to  a  civil  penalty  of  not 
more  dian  $5000  for  each  violation. 

(2)  Hie  DOE  may  at  any  time  refer  a 
violation  to  the  Department  of  Justice  far 
the  commencement  of  an  action  for  dvil 
penalties.  When  dw  DOE  considers  tt  to 
be  appropriate  or  advisable,  it  may 
compromise,  setde  and  collect  civd 
penalties. 

(c)  Oimjaal  penalties.  (1)  Any  person 
who  willfidiy  violates  any  provisioa  <rf 
this  Part  or  any  order  issued  parsuant 
thereto  ahall  be  fined  not  more  than 
$10,000  for  each  violation. 

(2)  The  IX)E  may  at  any  time  refer  a 
willful  violation  to  the  Department  of 
Justice  lot  criminal  prosecudoa. 
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(d)  Other  penalties.  Willful 
concealment  of  material  facts  or  false  or 
fictitious  or  fraudulent  statements  or 
representations,  or  willful  use  of  any 
false  writing  or  document  containing 
false,  fictitious  or  fraudulent  statements 
pertaining  to  matters  within  the  scope  of 
section  524(c)  of  the  EPCA  by  any 
person  shall  subject  such  person  to  the 
criminal  penalties  provided  in  18  U.S.C. 
1001  (1970). 

S  490.64    InjunctkMW. 

Whenever  it  appears  to  the  DOE  that 
any  person  has  engaged,  is  engaged,  or 
is  about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  regulation 
or  order  issued  under  this  chapter,  the 
DOE  may  request  the  Attorney  General 
to  bring  an  action  in  the  appropriate 
district  court  of  the  United  States  to 
enjoin  such  acts  or  practices  and,  upon  a 
proper  showing,  a  temporary  restraining 
order  or  a  preliminary  restraining  order 
or  a  preliminary  or  permanent  injunction 
shall  be  granted  without  bond.  The  relief 
sought  may  include,  without  limitation,  a 
mandatory  injunction  commanding  any 
person  to  comply  with  any  such  order  or 
regulation. 

Appendix 

Waiver  of  the  Pro  vis:  on  s  of  Executive  Order 
.\'o.  12044  on  "Improving  Government 
R-  giilations"  and  the  Department  of  Energy's 
Impiementing  Regulations 

Piirsuan!  to  the  authority  vested  in  me  by 
the  Depjrtment  of  Energy  Organization  Act 
(Pub,  L.  95-91)  and  the  Department's 
regulations  which  implement  the  terms  gf 
Executive  Order  No.  12044  on  "Improving 
Government  Regulations"  I  hereby  waive  all 
of  the  rulemaking  procedures  contained  in  the 
Executive  Order  and  implementing 
rt'guidtions  with  respect  to  a  proposed  rule 
which  would  implem.ent  the  terms  of  the 
Emergency  Building  Temperature  Restrictions 
that  were  approved  by  the  Congress  in 
Energy  Conservation  Contingency  Plan  No.  2 
on  May  10,  1979. 

The  continued  reduction  in  World  Crude  oil 
production  has  resulted  in  shortages  of 
essential  fuels  and  major  adverse  effects  on 
the  national  safety  and  the  economy.  Recent 
shortages  of  gasoline  in  some  areas  of  the 
.Nation  have  underscored  the  gravity  of  the 
situation  and  require  that  action  be  taken 
now  to  conserve  available  supplies. 

One  of  the  primary  concerns  of  the 
Department  at  this  time  is  to  ensure  that 
adequate  supplies  of  distillate  fuels  are 
available  this  winter  for  home  heating. 
Implementation  of  the  Emergency  Building 
Temperature  Restrictions  is  an  essential 
action  that  Inust  be  taken  to  conserve 
available  supplies,  and  implementing  those 
restricitons  now,  prior  to  the  peak  cooling 
season,  will  maximize  the  conservation 
potential. 

In  view  of  the  need  to  implement  the 
Emergency  Building  Temperature  Restrictions 
Plan  by  July  1, 1979,  and  the  emergency 


nature  of  the  cmrent  energy  supply  shortages. 
I  therefore  find  it  in  the  public  interest  to 
waive  the  provisions  of  the  Executive  Order 
and  the  Department's  implementing 
regulations. 

Issued  in  Washington.  D.C  on  May  30, 
1979. 

|ohn  F.  Ol/eary, 
Deputy  Secretary.  Department  of  Energy. 

[FR  Doc  7»-17287  Fikd  5-31-7*  S:4S  un)       . 
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Office.  Washington.  D.C  20402. 

CFR  UnN  (Rev.  as  of  Jen.  1. 1878): 


1 

4 

7PartK 
0-62_ 


900-044 

861-99B 

1000-1060., 
2862  .«.■—».. 


28S»-and. 


13. 
14 


1200-and. 

16Partr 
150-090- 


CFR  IMI  (Rev.  as  of  Apr.  1. 1978): 


17 

16Parts: 
0-140- 


ISO-end. 


19 

20  Parts: 
1-099„ 


400-400. 
600-and. 


2iPartK 
1-00. 


100-190- 
200-299_ 
900-409-. 
600-699- 

600-1299. 
1300-and. 


22. 


24 


28. 


600-and. 


26Pwla: 

1  (II  IjO-1.169) 

1  tti  1.301-1^4001- 
I  (11 1.401-1  A»)_ 
1  (I1 1^01-1.640)- 
1  (II  1j641-1«0|- 

1  (II  ia6i-i.iaooi. 
I  (II  l.l20l-eM8-. 
8-20 


27. 


aOO-end. 


63.00 
4.50 

6.76 
6.25 
3.76 
6.00 
6.00 
4.60 
6j00 

8j80 

4.2S 


16.25 

5.00 
5.00 
690 

3.50 
5.00 
4.50 

4i)0 
OlOO 
^76 
6.78 
SJ» 
4.25 
4.50 
6.50 

-  a28 

%sn 

5J0 

5.78 
4jOO 
4.75 
4.78 
4.75 
6U00 
&S0 
4.78 
8lS0 
SJO 
4JB 
SjOO 

ars 


CFR  IMI  fRev.  es  of  Mr  1. 1978): 

aa 

29Partr 

mO-«eO0    n                .T, 

1000.1010 

199tk-fn4 

« 

«i                                          ,   ,  , 

32P«1a: 

JO.VD 

ttOJIA 

sat%jaa 

700-^99  

ano-eee     

1000-1399 

1400-1509 

IflOn-Mrl 

!»A             

33PW1S: 

i-iA  ,. 

«»-n(l          

SK 

ae 

!J7  

!W 

ao 

40Pvts: 

0_«fl   .       

Mwa 

eo^oQ 

iMuaoa 

41C»)M«s: 

ft-« 

7    .                                             

a 

10-17 

18  Parts: 

1-S2  (Vol  HI,  Rav  7/91/7R) 

19-100 

CFRInteat 

CFR  Unit  (Rev.  ea  of  Oct  1. 1978): 

42  Parts: 
i-.^aa 

4nn-anri 

43PartK 
i-aoB 

ioao-«v4 

44  piaaarwad] 
46PanK 

1-00 

lOO-lAB 

1fiO-100 

9nn-«flfi 

46  Parts: 

1-90 

ao^io 

A1.AD 

TO-NO 

BO-IOD 

110-19B 

1J0.1K 

im-lflR 

laa-iflD 

aoo-Mirf 

47Partr 
o-io 

Muaa 

TIUTB 

49  Parts: 
i-ae 

mnn.iiaa 

i9aa.«ri 

an 

6.25 
6.25 
7.00 
5.26 
&85 
&2S 

6.50 
4.90 
4.50 

aoo 

5.50 
3.50 
4.50 

3:00 

4.00 

&2S 
5.75 
4.75 
5.00 
4i» 
6.50 
4.25 

4.75 
6.50 
8.50 
5.50 

6.50 
6.75 
^75 
&75 
4.75 

5.75 
4.50 


86110 
5.50 

4.25 

6.50 


4.75 
5.75 
&2S 

ajo 

3.25 
3.25 
4J0 
3.75 
3.25 
&26 
3.50 
4.25 
ZM 
6J0 

SA) 
5.78 
&J5 

8L28 

64)0 


&78 


fMJy^at^blBry  VnHi.Ni.  107  /  Friday. >nieX  1979  jawderftWa 


DOT 

OQCoest  Guard 

FAA  Federal  Aviattoa  Adndnistration 
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tISOA  Aflricuiturs  Dspartmsnt 

AMS  A^cultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

A8CS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Department  of  Agriculture 

E8CS  Economici.  Statistici.  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  AgricuJtiiral  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

F80S  Food  Safety  and  Quality  Service 

ROS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office.  Agriculture  Department 

COmiERCE  Commercs  Dspsrtnwnt 

BEA  Bureau  of  Economic  Analysis 

Csnsus  Census  Bureau 

EDA  Economic  Development  Administration 

FTZB  Foreign-Trade  Zones  Board 

ITA  Industry  and  Trade  Administration 

MA  Maritime  Administration 

MBEO  Minority  Business  Enterpnise  Office 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NT1A  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USFA  United  States  Fire  Administration 

USTS  United  States  Travel  Service 

DOO  Dsfsnss  Dspsrtmsnt 

AF  Air  Force  Department 

Antiy  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Civil  Preparednecs  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DHA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Nsvy  Navy  Department 

DOE  Energy  Dspsrtnwnt 

BPA  Bonneville  Power  Administration 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHAOOE  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 


WAPA  Western  Area  Ftoivar 

HEW  HsaMt,  ffihrpsttftn.  and  WaHva 

AOAMHA  Alcohol.  Drug  Abuas,  and  Maatal  Hsalth 

AdminiatiatioB 

CDC  CSBtst  for  Dtoaaae  Coatrol 

E8NC  Edwatianal  StatisticB  Nstkwal  Casflsr 

FDA  Food  and  Dk^  AdksiBialiation 

HCFA  Heaitb  Cars  FiBaBciBg  AdfiwinstiaifciB 

HDSO  Human  Development  Services  Office 

HRA  Hsahb  Resoorass  Adaduisbstksi 

HSA  nealth  Senrices  Auministration 

MSI  Museum  Services  Institute 

NiH  National  Institutefl  of  Health 

NiOSH  National  Instftote  of  Obcvpatiaiial  Safety  and  Heahfa 

OE  Office  of  Education 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administratian 

SSA  Social  Security  Administration 

nuu  nousmg  ana  urDsn  DsvswpnMni  DSpanniani 

CARF  Consumer  Affairs  and  Regulatory  Fsnctioaa.  OfBcs  off 

Assistant  Secretary 

CPD  Community  Planning  and  Devek^mant,  Office  of  Assistant 

Secretary 

FDAA  Federal  Disaster  Assistance  Administration 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Seoetaiy  for  Housing 

FHEO  Fair  Housing  and  Eqaal  Opportunity.  OfBos  of  Assistant 

Secretary 

FIA  Federal  Insurance  Administration 

QNMA  Government  National  Mortgage  Association 

ILSnO  Interstate  Land  Sales  RegistratioB  Office 

NCA  New  Communities  Administration 

NCOC  New  Community  Development  Corporation 

MVACP  Neighborhoods  Voluntary  Associations  and  Cousunnr 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Intsrior  Dspsrtmsnt 

BM  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Pish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

\  Mines  Bureau 

National  Park  Service 
DMA  OfRce  of  Hearings  and  Appeals,  interior  Department 
RB  Reclamation  Bureau 
SURE  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justies  Dspsrtmsnt 

DEA  Drug  Enforcement  Administration 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  AdministratioB 

NIC  National  Institute  of  Corrections 

LABOR  Labor  Dspsrtmsnt 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

E8A  Employment  Standards  Administratian 

ETA  Employment  and  Training  Adoinistratioa 

FOCPO  Federal  Contract  Compliaime  Programs  Office 

UBCO  Labor  Management  Standards  Enforcement  Office 

M8HA  Kfine  Safety  and  Health  Administratian 

OSNA  Occupational  Safety  and  Health  AdariidstratioB 

PAWBP  Penwon  and  Welfaie  Benefit  i*iin{i»in« 

WAH  Wage  and  Hour  Division 

STATE  Slats  Dapartmant 

AH)  Agency  for  International  Development 

FSQB  Foreign  Service  Grievance  Board 


DOT 

OQ  Coast  Gnsrd 

FAA  Fsdsrsl  Aviatka  Administrstian 

FHWA  Fsdsrsl  H^way  AdministraUon 

FRA  Fsdsrsl  Rsihosd  Administration 

MTB  Mstsflsls  Trsnspoitstioo  Burssn 

NmiA  NsdoDsl  H^hwsy  Trsffic  Ssfety  Administnticn 

OHMR  GiBos  of  Hsxsrdoos  Mstecisls  Regulations 

OPSR  Offlos  of  Pipslins  Ssfsty  Rsgulstlons 

RSPA  Rssssrch  snd  Special  I¥ograms  Administratioa 

8L8  Ssint  Lswrsnoe  Ssswsy  Dsvslopmsnt  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Tiaaaury  Dspartmanl 

ATF  Alodwl,  Tobsooo  snd  Finsrms  Borssu 

CusAama  Costoms  Ssrvios 

ComptreSar  CemptroUar  of  the  Currency 

E80  EoonoBiic  Stabilization  Offlos  (temporsry) 

FS  Flscsl  Ssrvics 

IRS  intsrasl  Revenue  Service 

MM  Mint  Burssn 

FOB  PnUic  Dsbt  Buresu 

RSO  Revenos  Shsring  Offios 

8S  Secret  Servios 


MB>islrld  Bosid 

JIKBilKit  Bystsm  ftolsdian  Board 

WtnC  ^>^'"««"«'"  Wsfs  Study  Commission 


NCSA  TlSBond  Crsdlt  Viflon  Adiiiliilslrsihiii 

NFAH  Nstfoasl  Foandstion  for  tbs  Arts  snd  dis  Humsnnss 

NLRB  Nsttonsl  Lsbor  Rslsttons  Bsud 

NRC  Nodssr  Rsgnlstoiy  Connnisdon 

N8F  Nsttonal  Sdsnos  FounasBoo 

■siuu  nsnoDB  *»wnipiHtsuup  oneiy  Doam 

0MB  OfBos  of  Msnsssnwfl  snd  BiiflgSt 

OMB/^FO  Fsdsrsl  Pwwaifmniint  MBcgr  OBus 

OFfC  Ovsrseas  PiUaiei 


OSTF  Offlcs  of  Sdsncs 


FRC  Postsl  Rsts 
FSPostsl 


AC  Aging  Federal  CouncO 

ATBC8  Ardiitsctursl  snd  T^anq>ortation  Barriers  Complianos 

Bosrd 

CAB  Civil  Asroosutics  Board 

CA88  Cost  Aoooanttm  Stsndsrds  Board 

CEQ  Coundl  on  Enviranmsntsl  Quality 

CFTC  Conmodity  Futures  Trading  Commission 

CtTA  Textils  Ayesmsnts  Implementation  Committes 

CF8C  Consumsr  Product  Safety  Commission 

CRC  Qvil  Rights  Commission 

CSA  Coaununity  Servlcss  Administration 

CWFS  Wsgs  and  Price  Stability  Council 

EEOC  Bqoal  Bnqiloyment  Opportunity  Commission 

EFA  Bavironmental  Protection  Agency 

E88A  Endangsrsd  Spsdss  Sdentiflc  Authority 

CXIMBANK  Bxport-lmport  Bank  of  die  UA 

FCA  Farm  Ctsdit  Aifanlnistntion 

FCC  Fsdsrsl  Communicstions  Commission 

FCSC  Forsign  Claims  Ssttlement  Commission 

FMC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Fsdsrsl  Emsrgsnciy  Msnsgement  Agency 

FHLBB  Fedsrsl  Home  Loan  Bank  Board 

FHLMC  Fedsrsl  Horns  Loan  Mortgage  Corporation 

FLRA  Fedsrsl  Labor  Rslstions  Audwrity 

FMC  Fsdsrsl  Maritims  Commission 

FR8  Fedsrsl  Resovs  System 

FTC  Fsdsrsl  TTads  Commission 

OFO  Government  Printing  Office 

Q8A  Gensrsl  Ssrvioss  Administration 

QSA/AOTB  AntoBstsd  Dsts  snd  Telecommunications  Servios 

Q8A/FFA  Fsdsrsl  hspsrsdnsss  Agsncy 

Q8A/FFR8  Fsdsrsl  ftoperty  Rssonross  Servios 

CMA/FBB  Fedsrsl  Snp|dy  Ssrvice 

OBA/WABB  Nsdonsl  Aiddvss  snd  Rsooids  Ssrvicss 

Q8A/0FR  OfBos  of  dis  Fsdsrsl  Rsgister 

08A/FB8  PnbBc  Balldta«i  Ssrvics 

ICA  IntsmstfcnsJ  Coounndcstion  Agsncy 

ICC  Intatstats  Cowmsrcs  Conunisskn 

KF  Intsrim  nnmjiHsnns  Rsnsl  (Cosl  hfins  Hssllfa  sad  Ssfaty) 

irC  Intsmstkiiisl  Itads  ConnnisslaQ 

LBC  Lssal  Ssrvioss  Coiporation 


BOAF  Rsotganisatton  Offios  (rf  Assistsat  to  Jhssidsat 

RBB  Rallsssd  RsdsHMnt  Bosrd 

8BA  Small  Business  Adndnistrati<m 

ICC  Sscudtiss  aad^xchsi^B  Conmission 

TVA  Tennessss  VsDsy  An&actty 

U8U  Unksd  StstM  Jirfocnislifla  A^nqy 

VA  Vstsrsns  Adndnistratton 

WRC  Watar  RssoorDss  Conncil 


UMI 


VI 


Federal  Regbter  /  Vol.  44.  No.  107  /  Friday.  June  1. 1979  /  Reader  Aid« 


REMINDERS 


The  items  in  tNs  fet  were  edHorlaNy  compited  as  an  aid  to  Federal  Register 
users.  Indusion  or  exclusion  from  this  list  has  no  legal  significance.  Since  this  M 
«  intended  as  a  remmder.  it  does  not  include  effective  dates  that  occur  within  14 
days  of  publication. 

Rules  Going  Into  Effect  Today 

CIVIL  AERONAUTICS  BOARD 
25627       5-2-79  /  Notice  of  limited  liability  for  baggage;  alternative 

consolidated  notice  of  liability  limitations 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
25621       5-2-79  /  Domestic  crude  oil  allocation  entitlements 

program  to  reduce  the  level  of  benefits  received  under  the 

small  refiner  bias,  amendments 
25828       5-2-79  /  Incentive  prices  for  newly  discovered  crude  oil 
22010       4-12-79  /  Production  incentives  for  marginal  properties 

(Corrected  at  44  FR  25160,  4-27-79) 

FEDERAL  COMMUNICATIONS  COMMISSION 
24556       4-26-79  /  Angola,  Ind.;  changes  in  TV  broadcast  station 

table  of  assignment 

24555  4-26-79  /  Columbia.  N.C..  changes  in  FM  broadcast  table 
of  assignment 

29071       5-18-79  /  Employee  responsibilities  and  conduct;  creation 
of  a  Sunshine  agenda 

24288  4-25-79  /  FM  broadcast  stations;  changes  in  table  of 
assignments;  Dubach,  La. 

24289  4-25-79  /  FM  Brodcast  stations;  changes  ir.  table  of 
assignments;  Hayward.  Wis. 

38390       8-28-79  /  Remote  broadcast  stations:  extension  of  date  of 
compliance  with  frequency  specifications 

24556  4-26-79  /  Springfield.  Mo.;  TV  broadcast  station  table  of 
assignments 

FEDERAL  TRADE  COMMISSION 

19160       3-30-79  /  Octane  certification  and  posting  for  automobile 
gasolme 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
32112       7-24-78  /  Additional  equipment  for  vessels  of  10,000  gross 
tons  or  more 

26740       5-7-79  /  Radar  requirements  for  certain  tankers  of  10,000 
gross  tons  or  more 

VETERANS  ADMINISTRATION 
28328       5-15-79  /  Pension  and  parents'  dependency  and  indemnity 
compensation  rate  increases 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  May  29. 1979 
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THE  FEDERAL  REGISTER:  WHAT  ITIS     • 

AND  HOW  TO  USE  rr 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations, 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  brieRngs  (approximately  2V^  hours) 

to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations, 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations, 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  intooduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     June  15  and  July  6  at  9  am. 

(identical  sessions), 
VlfHERE:  Office  of  the  Federal  Register,  Room  9400, 1100  L 

Street  NW.,  Washington.  D.C, 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator.  202-523-5235. 

BOSTON.  MASSACHUSETTS 

WHEN:     June  13  and  14.  at  0:30  a.m.  (identical  sessions). 
WHERE:  John  F.  McCormack  Federal  Building,  Conference 

Room  206,  Boston. 
RESERVATIONSc  Call  James  MuUen.  617-223-2866. 


LOS  ANGELES.  CAUFORNIA 

WHEN:     June  28  and  29  at  9:00  a,m,  (identical  sessions), 
WHERE:  Federal  Building,  Army  Corps  of  Engineers 

Conference  Room  74l£  300  N,  Los  Angeles  Street 
RESERVATIONS:  Federal  Infonnation  Center. 
213-688-3800. 


SAN  FRANCISCO,  CAUFORNIA 

WHEN:     June  28  and  29  at  9:00  a.m.  (identical  sessions). 
WHERE:  Federal  Building,  Room  2007,  450  Golden 

Gate  Avenue 
RESERVATIONS:  Call  Mike  Modena  or  Judy  Barbee. 

Federal  Executive  Board.  415-556-0250. 
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dial*a*reg 

Now  available  in  Chicago 

JL^J                  ^               f^or  an  advance    look"  at  the 
rwi^^^YAT^                .^^         Federal  Register,  try  our  information 
[j /^l  ^^^^^^^^^^  1          service  A  recording  will  give  you 

^LJ        I                              /           selections  from  our  highlights  listing 
V                     ^            of  documents  to  be  published  ^n 
^^^^^^^^^               the  next  day's  issue  of  the 
^^■^^                    Federal  Register. 

312-663-0884 

• 

' 

• 
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June  4,  1979 


Highlights 


32074     Hospitai  Review    HEW/HCFA  establishes 

procedures  for  the  Professional  Standards  Review 
Organization;  effective  7-^5-79  (Part  II  of  this  issue) 

32006     Clean  Water    EPA  proposes  rule  for  judicial  review 
to  provide  greater  fairness  in  future  "races  to  the 
courthouse",  comments  by  8-3-79 

31940     Farm  Credit  System    FCA  amends  rules  dealing 
with  personnel  administration  of  member 
institutions;  effective  4-4-79 

32094    Emrlronmentai  Aaseesment  of  Federal  Programs 

DOT/FAA  publishes  draft  entitled  "Policies  and 
Procedures  for  Considering  Envirormiental 
Impacts";  comments  by  7-5-79  (Part  III  of  this  issue) 

31950    Customs  and  Navigation  Law  Viotations 

Treasury/Customs  changes  laws  relating  to  fines, 
penalties,  and  forfeitures;  effective  7-5-79 

31984    Securities  Exchange  Act    Treasury/Comptroller 
amends  Disclosure  Rules,  comments  by  8-3-79 

32011     Tariff s  for  Railroads    ICC  considers  applicability 
of  predominant  article  theory  and  other  matters, 
comments  by  7-16-79 

31962    Recordkeeping  and  Reporting    Treasury/Customa 
amends  regulations;  effective  7-5-79 


CONTMUED  mSIOC 
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Contents 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issuid  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advanLP.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Supe.'-intendent  of  Uocuments.  U.S.  Government  Printing  Office, 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


32062 


32049 


32063 


32063 


Pig  Iron  From  BrazO    Treasury/Customs  notifies 
public  of  a  countervailing  duty  investigation; 
effective  6-4-70 


Sugar  From  Canada 

injury  by  importation 


ITC  determines  indication  of 


Condenser  Paper  From  Rnland    Treasury/ 
Customs  announces  an  antidumping  investigation  to 
determine  sales  at  less  than  fair  value;  effective 
6-4-79 

Condenser  Paper  From  France    Treasury/ 
Customs  announces  an  antidumping  investigation  to 
determine  sales  at  less  than  fair  value;  effective 
6-4-79 


32068    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

32074  Part  II,  HEW/HCFA 

32094  Part  ill,  DOT/FAA 

32187  Part  IV,  DOT/FAA 

32 1 90  Part  V.  Interior/BI  A 


32014 


32061 


32053 
32053 
32053 


32011 


32015 
32015 
32015 
32068 


32004 


32059 
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Agrtculturai  Marketing  Service 

RULES 
31939     Peaches  (fresh)  grown  in  Ga. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Soil  Conservation  Service. 

Ah-'Force  Department 
nonces 
32019     Signal  Corps  female  telephone  operators  in  WWI; 
civilian  or  contractual  personnel;  determination  of 
active  military  service  and  discharge 

Alcohol,  Drug  Alnise,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
32044        Advisory  committees;  June 


Alcohol,  TotMCCO  and  Firearms  Bureau 

PROPOSED  RULES 

Partial  ingredient  labeling  of  alcholic  beverages; 

extension  of  comment  period 

NOTICES 

Firearms,  granting  of  relief 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Artists-in-Schools  Advisory  Panel 
Media  Arts  Advisory  Panel 
Theater  Advisory  Panel  (2  documents] 

Blind  and  Ottier  Severely  Handicapped, 
Committee  for  Purdtase  From 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  semiannual 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

American  Airlines,  Inc. 

Eastern  Air  Lines,  Inc. 

National  Airlines,  et  al. 
Meetings:  Sunshine  Act  (2  documents] 

Coast  Guard 

PROPOSED  RULES 

Regattas  and  marine  parades;  safety  of  life: 

Tank  Vessel  Operations;  Puget  Sound;  correction 
NOTICES 

Meetings: 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee 

Commerce  Department 

See  Industry  and  Tkvde  Administration;  National 

Oceanic  and  Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 
32068     Meetings;  Sunshine  Act  (2  documents] 

Comptroller  of  Currency 

PROPOSED  RULES 
31984     Securities  Exchange  Act  disclosure  rules; 
conformance  with  SEC 


Customs  Service 

RULES 

Air  commerce;  vessels  in  foreign  and  domestic 

trade,  etc.: 
Customs  and  navigation  laws,  violations;  fines, 
penalties,  forfeitures,  and  liquidated  damages 

Liquidation  of  duties;  countervailing  duties: 
Fasteners  from  Japan 

Trademarks,  trade  names,  and  copyrights,  etc.: 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits,  etc.; 
procedural  reform 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
Pig  iron  from  Brazil 


31950 


31972 


31962 


32062 


31976 


32042 


32020 


31976 
31980 


32005 


Defense  Department 

See  Air  Force  Department;  Defense  Logistics 
Agency, 

Defense  l-ogistics  Agency 

RULES 

Procurement;  correction 


Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
32021         Leo's-Winstead,  Inc. 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission; 
Southeastern  Power  Administration. 
NOTICES 
Meetings: 

Emergency  building  temperature  restriction 

program 
Waste  isolation  pilot  plant;  public  hearings 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Jersey 

Pennsylvania 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 

Arizona 


UMl 


IV 


Federal  Register  /  Vol.  44.  No.  108  /  Monday.  June  4.  1979  /  Contents 


/  VoL  44.  Na  108  /  Mondiay,  Jane  4. 1979  /  Contents 


Water  pollution  control: 
32006        Judicial  review  under  the  Clean  Water  Act — 
forum  shopping 

NOTICES 

Air  quality  criteria: 

32042  Ozone  and  photochemical  oxidants;  policy 
clarification 

Meetings: 

32043  State-FIFRA  Issues  Research  and  Evaluation 
Group 

Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 
32043         New  Jersey 

Farm  Credit  Administration 

RULES 

Loan  policies  and  operations: 
31940         Farm  Credit  System:  nepotisrti  policies 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
31941,        Piper  (2  documents) 
31942 

31947     Standard  instrument  approach  procedures 
31944-   Transition  areas  (5  documents) 
31946 

31947     VOR  Federal  airways 
31944     VOR  Federal  airways  and  reporting  points 

PROPOSED  RULES 

32001  Airspace,  informal;  meetings 
32003     Restricted  areas 

32002  Transition  areas 
32001      VOR  Federal  airways 

NOTICES 
32094     Environmental  impacts;  consideration;  policies  and 
procedures 
Meetings: 
32060         Aeronautics  Radio  Technological  Commission  for 

Aeronautics 
32187         Special  Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 
32068     Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 
32070     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
31973         Arizona  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

32003  Iowa 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
32025         Arkansas  Louisiana  Gas  Co. 
32025         Belco  Petroleum  Corp. 

32029  Cerro  Wire  &  Cable  Co.  et  al. 

32030  El  Paso  Natural  Gas  Co. 
32034        Logue  &  Patterson  Inc. 
32036        Mountain  Fuel  Supply  Co. 


32036 

32036 

32036, 

32037 

32037 

32039 

32039 

32039 

32041 

32040 

32042 

32042 

32070, 

32071 

32038 


32025- 
32038 


31981 


32060 


31949 
31949 

32013 


32019 


32066 


32047 


32005 


New  York  State  Qectric  &  Gas  Corp. 

Oklahoma  Natural  Gas  Co.  et  al. 

Panhandle  Fastem  Pipe  Line  Co.  (2  documents] 

Petroleum  Associates  Fund,  Inc.,  Operator 
Southern  Natural  Gas  Co. 
Southern  Natural  Gas.  Co.  et  al. 
South  Texas  Natural  Gas  Gathering  Co.  et  al 
Stephens  &  Cass 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 
Triton  Oil  &  Gas  Corp. 
United  Gas  Pipe  Line  Co. 
Meetings;  Sunshine  Act  (2  documents) 

Natural  gas  companies:         ., 

Certificates  of  public  convenience  and  necessity, 

apphcations,  abandonment  of  service  and 

petitions  to  amend 
Natiu-al  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (8 

documents) 

Federal  Highway  Administration 

RULES 

Brake  tubing,  hose  connection  replacements,  etc.; 
coordination  with  motor  vehicle  safety  standards; 
correction 


32044 


Federal  Home  Loan  Bank  Board 

NOTICES 

32071     Meetings;  Sunsliine  Act 


Federal  Railroad  Administration 

NOTICES 

Hazardous  Materials: 
Louisville  &  Nashville  Railroad  Co.;  emergency 
movement  limitations;  resumption  of 
administrative  hearing 


Federal  Trade  Commission 

RtiLES 

Prohibited  trade  practices: 
Cavanaugh  Communities  Corp.  et  aL 
GAC  Corp.  et  al.;  correction 

PROPOSED  RULES 

Consumer  applicances;  labeling  and  advertising 

Fine  Arts  Commission 

NOTICES 

Meetings 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Mead  Reinsurance  Corp. 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Canaan  Valley  National  Wildlife  Refuge,  Tucker 
County,  W.  Va. 

Forest  Service 

PftOPOSEO  RULES 

Timber;  export  and  substitution  restrictions; 
advance  notice 


32074 


32046 


32190 


32018 


32016 
32018 


32048 


32048 
32049 


AwuuiiUiiO  OflkM 


Regulatory  reports  review,  proposals,  approvals, 
etc.  (NRG) 

HmMi,  EduMllon,  and  WaNar*  Dapartmant 
See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration:  Health  Care  Financing 
Administration:  National  Institutes  of  Health. 


31981     Deletion  of  obsolete  CFR  Part 


Haalth  Care  Fbuuidng  Administration 
nuLia 

Professional  standards  review: 
Hospital  review  procedures 


31982, 
31983 

31962 
31982 

32011 


32066 

32066 


Homing  and  Urban  Davalopmant  Dapartmant 
nonces 

Urban  homesteading;  consimier  forum 

Indian  Affairs  Buraau 

RULES 

Off-reservadon  treaty  fishing.  Columbia  River 
Drainage  Basin  Chinook  Salmon  Fishery,  Idaho 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

Computer  Systems  Technical  Advisory 

Committee 
Scientific  articles;  duty  &ee  entry: 

National  Bureau  of  Standards 

University  of  Pennsylvania 

bitarfor  Dapartmant 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Land  Management  Bureau. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Jackson,  and  Klamath,  Sustained  Yield  Units 
Timber  Management,  Greg. 

bitamatkNialTrada  Commission 

NOTICES 

Import  investigations: 

Cattie  whips 

Sugar  from  Canada 

Intarstata  Commarca  Commiasion 

RULES 

Railroad  car  service  orders: 
Boxcars,  substitution  (2  documents) 

Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Inc. 

Chicago  &  North  Western  Transportation  Co. 
PR0P06ED  RULES 

Tariffs,  updated:  predominant  article  theory  in 
publication;  applicability 


Justloa  Dapartmant 

See  also  Parole  Commission. 

NOTICES 
82062     U.S.  V.  United  States  Steel  Corp.;  proposed  consent 
judgment  in  action  to  enjoin  dischaige  of  water 
pollutants 


32046, 
32047 

32048 


31981 


32071 


32060 


32045 

32045 
32046 
32045 
32046 


Motor  carriers: 

Securities  issuances;  jurisdiction;  policy 

statement 
Railroad  operation,  acquisition,  construction,  etc.: 

KOssoori  Pacific  Railroad  Co. 


31983 


32012 


32018 

32019 
82019 


Land  Managamant  Buraau 

NOTICES 

Ai^lications.  etc.: 
Wyoming  (3  documents) 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Southern  California; 
correction 

Lagal  Sarvlcas  Corporation 

RULES 

Eligibility,  legal  assistance;  maximiun  income 
levels;  correction 


Managamant  and  Budget  Office 

NOTICES 
32054     Agency  forms  under  review 


Mina  Safety  and  Health  Federal  Raviaw 
Conmiisslon 

NOTICES 

Meetings;  Sunshine  Act 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Fuel  system  integrity  in  1970-73  Ford  Maverick 
and  1971-73  Mercury  Comet  automobUes 

National  Institutas  of  Haalth 

NOTICES 

Meetings: 
Allergy  and  Clinical  Immunology  Research 
Committee;  changes 

Cancer  Control  Grant  Review  Committee 
General  Medicine  B  Study  Section  et  al.;  changes 
General  Research  Support  Review  Committee 
Transplantation  Biology  and  Immunology 
Committee;  changes 

National  Ocaanic  and  Atmospheric 
Administration 

RULES 

Hshery  conservation  and  management: 
Salmon  fisheries;  commercial  and  recreational, 
off  Wash.,  Oreg.,  and  Calif.;  interim  emergency 
regulations 

PROraSED  RULES 

Fishery  conservation  and  management: 
Salmon  fisheries,  commercial  and  recreational, 
off  Wash.,  Oreg.,  and  Calif. 

NOTICES 

Coastal  zone  management  programs:  environmental 
statements,  hearings,  etc.: 

Elkhom  Slough  Estuarine  Sanctuary 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 

South  Atlantic  Fishery  Management  Council  (2 

documents) 
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32071 


31939 


32054 
32054 

32054 


32071 


31976 


32015 


32021 


32059 


32059 


National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

Uranium  fuel  cycle  impacts;  extension  of  time 

NOTICES 

Applications,  etc.: 

Consumers  Power  Co. 

Public  Service  Co.  of  New  Hampshire 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Parole  Commission 

NOT1CCS 

Meetings;  Sunshine  Act 

Postal  Service 

RUI^S 

Incorporations  by  reference 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Brundage  Watershed,  Idaho 

Southeastern  Power  Administration 

NOTICES 

Cumberland  Basin  Projects:  interim  approval  of 
power  rates 

State  Department 

NOTICES 

Authority  delegations: 

Deputy  Assistant  Secretary  of  State,  refugee  and 

migration  affairs 
Bridge  permits,  applications: 

Donna,  Tex. 


Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

Unfair  trade  practices,  petitions: 
32057         Argentina;  marine  msurance 

Transportation  Department 

Srt'  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railro  id 
Administration;  National  Highway  Traffic  Safety 
Administration. 


MEETINQS  ANNOUNCED  IN  THIS  ISSUE 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
32019     South  Atlantic  Fishery  Management  Council,  Public 
Fact  Fmding  Meeting.  6-19-79 

COMMISSION  OF  RNE  ARTS 
32019     Washington.  D.C.  Appearance  Projects.  6-28-79 

ENERGY  DEPARTMENT 

32042  Emergency  building  temperature  restrictions 
program.  6-8-79 

ENVIRONMENTAL  PHOTECTIOW  AOCNCY 

32043  State-FIFRA  Issues  Research  and  Evaluation 
Group.  Working  Committee  on  Enforcement,  6-5 
and  6-6-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Voluntary  Associations  and  Consumer  Protection — 
32046     Consumer  Forum  on  Urban  Homesteading.  7-12 
and  7-ia-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration — 

32044  Community  Alcoholism  Services  Review 
Committee.  6-20  through  6-25-79 

32044  Drug  Abuse  Biomedical  Research  Review 
Committee  6-25  through  6-29-79 

32045  Drug  Abuse  Clinical.  Behavioral,  and  Psychological 
Research  Committee,  6-25  through  6-29-79 

32045     Drug  Abuse  Resource  Development  Review 

Committee.  6-25  through  6-28-79 

National  Institutes  of  Health — 
32045     Cancer  Control  Grant  Review  Committee.  6-10 

through  6-12-79 
32045     General  Research  Support  Review  Committee.  6-28 

and  6-29-79 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 

HUMANITIES 
32053     Media  Arts  Advisory  Panel.  6-18  and  6-19-79  > 

32053     Theater  Advisory  Panel.  6-21  through  6-24-79 
32053     Artists-in-schools  Advisory  Panel.  6-25  through 

6-27-79 


32063 
32063 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau, 

Comptroller  of  Currency;  Customs  Service;  Fiscal 

Service. 

NOTICES 

Antidurr.ping: 

Condenser  paper  from  Finland 

Condenser  paper  from  F"rance 


NUCLEAR  REGULATORY  COMMISSION 
32054     Advisory  Committee  on  Reactor  Safeguards, 
Si'bcommittee  on  Emergency  Core  Cooling 
Systems.  6-19  and  6-20-79 
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Coast  Guard— 
32050    New  Yoiic  Harbor  Vessel  Traffic  Service  Advisory 

Committee.  6-20-79 

Federal  Aviation  Administration — 
32107     Informal  Airspace  Meeting  No.  57,  6-19,  6-21,  6-26, 

and  6-28-79 
32060    Radio  Technical  Commission  for  Aeronautics, 

^ledal  Committee  134  on  Electronic  Test 

Equipment  for  General  ^^lication.  6-28  and 

6-29-79 

RESCHEDULED  MEETINGS 


DePARTMCNT 

Industry  and  Trade  Administration — 

32018  Computer  Systems  Technical  Advisory  Committee, 
Hardware  Subcommittee,  6-11-79 

National  Oceanic  and  Atmospheric 
Administration — 

32019  Gulf  of  Mexico  Fishery  Management  Council,  7-10 
through  7-13-79 

32019     South  Adantic  Fishery  Management  Council,  Inter- 
,  Council  Billfish  Steering  Committee,  6-6-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 

32045  Allergy  and  Clinical  Immunology  Research 
Committee,  6-12-79 

32046  General  Medicine  B  Study  Section,  6-28  through 
6-30-79  and  Microbial  Chemistry  Study  Section. 
6-7  and  6-6-79 

32046     Transplantation  Biology  and  Immunology 
Committee,  6-15-79 


HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
32018     Office  of  Coastal  Zone  Management,  6-20-79 

ENERGY  DEPARTMENT 
32020     Waste  Isolation  PUot  mant,  6-5,  6-7  through  6-9-79 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
32060     1970-73  Ford  Maverick  and  1971-73  Mercury 
Comet.  7-13-79 


Rules  and  Regulations 
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State  of  Minnesota  v.  NRC.  No.  78-1269 
(May  23, 1979). 

Background 

The  status  of  the  Commission's 


Adminislration,  490  L'Enfant  Plaza.  SW., 
Washington.  DC.  20578,  202-755-2181. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
December  26, 1978,  interested  persons 


salaried  oEBcer  or  employee  of  diat 
institution. 

(2)  A  relative  of  a  director  of  a  Farm 
Credit  bank  shall  not  serve  as  chief 
executive  officer  of  an  association 


Rule8  and  Regulattons 


Vol  44.  No.  lOS 
Moaday,  June  4,  1979 


This 


FBDEML  REQISTER 


mti  legal 

of.  wNcb  ets  fesyetf  to  antf  oodMed  in 
the  Ctxfs  of  Psdsraf  fleguMtons,  wMch  is 
pobWietf  onder  90  Mes  purMsnl  to  44 
U.S.C.  tSft. 

TIM  CMe  el  FMsMl  nsg<Miw  is  aoW 
bf  toe  «TipMtotomtoit  of  Dopmmm. 
Pitoae  ef  mm  koehs  sm  Med  ie  too 
first  FEDERAL  REQISTER  isaus  of  each 


DEPARmENTOF 

Agricultunlltatalino 

7CFRPart91t 

(PaaGknsgatodont. 


1] 


AOgNCv:  Agioiltural  Marketing  Senrioa. 
tta  final  rda. 


;  TUs  action  petmits  Georgia 
peaches  with  addftional  types  of  pit 
disorders  to  be  shipped.  Suich  action  is 
designed  to  pramote  erderiy  marketing 
in  the  interest  of  producers  and 
consumers. 

lDATKMay29.1fl7B. 


Malvin  B.  MoGaha.  (ao^  447-6V5. 

•UVKtoMBNTaRV  MPOMHATfONC  AsNnl^^. 

This  amendment  is  iseoed  mder  te 
marketing  t— ■p^f'j  as  snunnlinl.  and 
Order  No.  018.  as  SBMaded  (7  CFR  Part . 
91^  ragnlattag  &e  handtti«  of  peaches 
grown  in  Gaoigia.  Hie  ayement  and 
order  ate  eficcliwe  under  the 
Agriculhiral  Uaikating  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-474). 
This  action  is  based  upon  the 
recommendation  and  inforraatioa 
submitted  by  tta  Industry  Committee, 
established  under  this  marketing  order, 
and  upon  othar  inConnation.  It  it  hereby 
found  that  this  amendment  will  tend  to 
effectuate  the  declased  policy  of  the  act 
This  amendment  has  not  been 
determined  •ignifirjint  under  the  USDA 
criteria  for  implementing  Esteoitive 
C)rderl2044. 

The  committee  met  on  May  27. 1979, 
to  consider  crop  and  market  ^tMiditjons 
and  other  (actors  lelating  to  Ae  need  for 
amending  the  current  regulation.  It 


reconuaeadad  that  paacfaaa  aSected  by 
pit  disorders,  iadudi^  pias  spots.  q>lit 
pits.  bmI  shattered  pte.  be  pecmitted  to 
be  shipped  exempt  6«»  the  vads 
requirem^Mls  aew  la  i 
only  split  pits  not  i 
damage  are  cxanvt  J 


Catrently. 


f^ertsthat 
unusual  growing  condWens  bavs 
aocekrated  die  BMtarily  ef  the  fruit 
without  a  rntisii|iniim  proper 
development  of  the  pit  Ihis  anendment 
would  permit  peaches  ^beted  with 
such  pit  disorders  to  be  sh^iped. 
provided  Aey  met  tte  OfAer  grade  and 
size  requirements  ef  tfto  r^gsJation. 

It  is  further  found  that  it  is 
inq>racticable  and  contrary  to  the  public 
interest  to  give  prellmiaary  notice, 
""tgegg  in  piihlir  niTniaalilin.  »nA 
posQione  the  effective  date  until  30  days 
.  after  pabHcation  in  thef adani  Btgistw 
(fi  U.S.a5S3).  becaosa  tUaactioa  is  a 
relaxatieB  of  restrictioaa  and  because  of 
insuitoent  time  between  Ae  date  whan 
infocmrtion  becaae  awailaUa  i^on 
wbitk  fliis  amendaaent  Is  hMed  and  the 
effectfve  date  necessary  to  effectuate 
the  dsdared  policy  of  &a  act  it  is 
necessary  to  eSectoato  the  dedared 
purposes  of  die  act  to  make  this 
regulatory  proviston  effsdive  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  end  die 
effective  time. 

Accordin^y,  paragraph  (aKl)  in 
i  9ia32}  Peach  Regolatlon  1  (44  PR 
25191).  is  amended  to  read  as  follows: 

19111921    Peech  Renutoltan  1. 


(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destfaiations  in  the 
adjacent  maikets,  any  peaches  which: 

(1)  During  the  period  May  1  through 
August  31. 1979.  do  not  pade  at  least  85 
percent  U A  No.  1  quality:  Provided, 
That  peaches  with  well  healed  hail 
marks,  peaches  affected  by  pit  disorders 
(including  gum  spots,  and  spHt  or 
shattered  pits],  or  peadtos  widi  not 
more  than  one  percent  decay,  may  be 
shipped  if  they  otherwise  meet  the 
requirements  of  diis  subparagraph. 

(Sees.  1-19. 48  StaL  31.  as  amended:  7  U.S.C 
601-874) 


Dated.  May  28,  IflTQ.  to  become  effsctivt 
May  29, 1979. 
D.  8.  KoryfaMki. 

Acting  Daputy  Director,  Fniit  aad  Vtggtabit 
Diviuoa.  Agricultarel  ktark^in§  Suvice. 
mmm-n-m 


NUCLEAR  REQULATORY 


10  CFR  Part  51 

Uoanoine  and  Raguialory  Polcy  and 

ProoMbraa  for  EmdrmMotil 

PrBtacdoaUrmyuwFualCycIt 

ioipacla  for  Spant  FhoI  r 

MMl  RadkMdlva  W^ 

ExtMMion  ofMarfm  Fuol  Cyda  Rula 


r:  Nudear  Regulatory 
Commission. 

MTION:  Extension  of  die  toteria  hiel 
cydende. 


n  The  Commission  promulgated 
Merdi  14. 1977  (42  PR  19809)  an  hiterfan 
rule  identifying  the  environmental 
impact  values  fcv  the  oraninm  fuel  c]rde 
which  are  to  be  induded  in 
environmental  reports  aad 
environmental  impact  statements  for 
individual  light  water  nudear  power 
reactors.  The  interim  rule  was  made 
effective  tor  18  months  with  the 
possibility  of  extension  for  good  cause. 
The  Commission  has  made  four 
extensions  for  the  period  of 
effectiveness  of  the  interim  rule.  The 
most  recent  extension  enlarged  this 
period  to  May  30. 1979.  The  Commission 
now  finds  good  cause  to  enlarge  this 
period  until  July  aa  1979. 

DATES:  The  interim  rule  pubEshed  at  42 
PR  13803.  March  14, 1977  (10  CFR 
51.20(e))  is  extended  until  July  3a  1979. 

Fon  FUfrrHdi  mrafWATKM  contact: 
Leo^aggie.  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
phone  202-634-3224. 


SUPPLEMENTARY  MFOfMIATION:  Notice  is 

hereby  given  that  the  Nudear 
Regulatory  Commission  has  extended 
through  July  30, 1979  the  effectiveness  of 
the  interim  fuel  cyde  10  CFR  51.20(el 
("table  S-3.:  as  revised).  The 
ComndasioB  finds  this  extension 
desirable  to  consider  its  coarse  of  action 
in  light  of  die  ac  OMDirs  dedeion  to 
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(3)  Stoddiolders  shall  be  notified  prior 
to  any  election  of  those  nominees  whose 
election  would  create  a  prohibited 
relationship. 


Since  this.  concMsn  ie  UceV  to  exiat 
or  devdop  in  other  airplanes  of  the 
same  type  design,  en  Airworthiness 
IXrective  is  being  issued  which  requires 

the  insnertinn  nf  hirhnchamer  exhaust 
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State  of  Minnesota  v.  NRC.  No.  78-1260 
(May  23, 1979). 

Background 

The  status  of  the  Commission's 
interim  fuel  cycle  rule  and  the  course  of 
the  final  rulemaking  up  to  the 
submission  of  the  Hearing  Board's 
report  on  the  extensive  evidentiary 
record  were  reviewed  in  the  notice  of 
September  18,  1978  (43  FR  41373).  which 
extended  the  interim  rule  through  March 
14,  1979.  Additional  extensions  have 
proved  necessary,  most  recently 
because  the  Commission  needed 
additional  time  to  complete  the  formal 
adoption  of  the  statement  of 
consideration  drafted  to  accompany  the 
rule. 

While  that  consideration  was 
proceeding,  and  before  the  Commission 
formally  adopted  the  Statement  of 
Consideration,  the  D.C.  Circuit  on  May 
23  decided  State  of  Minnesota  v.  NRC,  a 
case  bearing  upon  waste  disposal  issues 
now  pending  before  the  Commission  in 
the  context  of  the  S-3  proceeding.  In 
order  to  consider  fully  the  D.C.  Circuit's 
decision  the  Commis'^ion  therefore  finds 
good  cause  again  to  extend  the  period  of 
effectiveness  of  thp  interim  rule,  this 
time  through  July  30.  1979. 

Dated  at  Washington.  D  C  this  29th  day  of 
May.  1979. 

For  the  .Nuclear  Reguldt!,ry  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc  79-1-247  Filed  5-l-7<»-  H  ib  am) 
nUJNG  CODE  7S«>-01-M 


FARM  CREDIT  ADMINfSTRATION 
12  CFR  Parts  612  and  614 

Personnel  Administration;  Loan 
Policies  and  Operations 

agency:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  took  final  action  to  amend 
its  general  rules  deahng  with  the 
personnel  administration  of  the 
institutions  of  the  Farm  Credit  System. 
The  amendment  concerns  the 
employment  of  relatives  by  the 
institutions  and  is  intended  to  clarify 
which  employment  relationships  are 
prohibited. 

EFFECTIVE  DATE;  April  4,  1979. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Sanford  A.  Belden,  Deputy  Governor, 
Office  of  Administration,  Farm  Credit 


Adminislration,  490  L'Enfant  Piaza.  SW., 
Washington.  D.C.  20578.  202-755-2181. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
December  26, 1978,  interested  persons 
were  afforded  the  opportunity  to  file 
written  comments  or  suggestions  on  tlie 
proposed  amendments.  Five  comments 
suggesting  substantive  changes  were 
received.  Two  comments  suggested  that 
the  regulations  merely  provide 
guidelines  under  which  each  Farm 
Credit  district  board  would  adopt 
policies  on  nepotism  to  be  applicable  to 
the  institutions  in  its  district  It  was 
determined  that,  in  order  to  be  fair  and 
equitable,  restrictions  as  to  the 
employment  of  relatives  by  Farm  Credit 
institutions  should  be  uniform 
throughout  the  System.  Therefore,  the 
suggestion  was  not  adopted.  Two 
comments  concerned  the  regulation's 
coverage  of  attorneys;  one  suggested 
that  association  attorneys  be  excluded 
from  coverage:  the  other  suggested  that 
questions  as  to  whether  the  restrictions 
applied  to  association  attorneys  should 
not  be  decided  on  a  case  basis.  It  was 
determined  that  attorneys  should  be 
treated  in  the  same  manner  as  any  other 
person  engaged  by  a  Farm  Credit 
institution  to  perform  a  professional 
service  for  a  fee  or  other  compensation. 
Therefore,  no  change  in  the  proposed 
regulation  was  made.  However,  it  may 
become  necessary  to  determine,  on  the 
basis  of  the  circumstances  of  a 
particular  case,  whether  or  not  an 
attorney  is  engaged  by  a  Farm  Credit 
institution  for  a  fee  or  other 
compensation.  The  fifth  comment 
suggested  (hat  the  effective  date  of  the 
regulations  be  postponed  to  allow 
sufficient  time  for  implementation. 
Inasmuch  as  the  regulation  applies  only 
to  prospective  employments  and  does 
not  require  the  removal  of  any  person 
lawfully  serving  in  a  position  on  the 
date  of  adoption,  it  was  determined  that 
there  was  no  substantive  need  to 
postpone  the  effective  date  to  allow  for 
implementation. 

Chapter  VI  of  Title  13  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §  612.2030  as  follows: 

PART  612— PERSONNEL 
ADMINISTRATION 

§612.2030    Nepotism. 

(a)  To  emphasize  and  assist  the  merit 
system  of  appointments  and  promotions 
of  salaried  officers  and  employees  of  the 
institutions  of  the  Farm  Credit  System, 
the  following  restrictions  shall  be 
observed: 

(1)  A  relative  of  a  director  of  a  Farm 
Credit  institution  shall  not  serve  as  a 


salaried  o£Boer  or  employee  of  diat 
institution. 

(2)  A  relative  of  a  director  of  a  Farm 
Credit  bank  shall  not  serve  as  chief 
executive  officer  of  an  association 
supervised  by  that  bank. 

(3)  A  person  shall  not  serve  as  a 
salaried  officer  or  employee  of  a  Farm 
Credit  institution  in  any  position  which 
is  directly  or  indirectly  supervised  by  a 
relative  except  that  this  restriction  shall 
not  apply  when  the  salaried  officer  or 
employee  of  an  association  is  other  than 
a  chief  executive  officer  and  the 
relationship  is  with  a  director,  an  officer, 
or  an  employee  of  the  supervising  bank. 

(4)  Notwithstanding  the  other 
provisions  of  this  paragraph  (a),  a 
person  may  serve  as  a  salaried  officer  or 
employee  in  a  position  directly  or 
indirectly  supervised  by  a  relative  for 
period  in  any  calendar  year  not 
exceeding  a  total  of  75  workdays 
provided  that  positive  documented 
efforts  have  been  made  to  recruit  a 
qualified  nonrelative  for  the  position. 

(b)  The  term  "relative"  as  used  in  this 
section  means  parent  son,  daughter, 
sibling,  stepparent  stepson, 
stepdaughter,  stepbrother,  stepsister, 
half  brother,  half  sister,  uncle,  aunt  first  - 
cousin,  nephew,  niece,  spouse,  parent- 
in-law,  son-in-law,  daughter-in-law, 
brother-in-law.  sister-in-law, 
grandparent  grandson,  granddaughter, 
and  any  person  having  a  similar 
relationship  by  marriage. 

(c)  Any  person  engaged  by  a  Farm 
Credit  institution  to  provide  professional 
services  for  a  fee  or  other  compensation 
is  considered  to  be  within  the  term 
"salaried  officer  or  employee"  for  the 
purpose  of  this  section. 

(d)  The  provisions  of  this  section  shall 
not  preclude  any  person  involved  in  a 
nepotistic  relationship  allowable  under 
previous  regulations  from  continuing  to 
serve  in  a  position  occupied  by  him  or 
her  on  the  effective  date  of  this 
regulation. 

(e)  To  prevent  the  creation  of 
relationships  prohibited  under  this 
regulation,  the  follow;^  actions  shall  be 
taken: 

(1)  Each  bank  shall  establish  the 
mechanism  by  which -a  nominee  for  a 
director  position  is  informed  of  the 
provisions  of  this  section.  Specifically,  a 
nominee  whose  election  would  create  a 
prohibited  relationship  must  be  fully 
aware  of  the  consequences  of  his  or  her 
election. 

(2}  Prior  to  the  employment  or 
promotion  of  a  person,  the  institution 
shall  determine  whether  a  prohibited 
relationship  would  be  created  by  the 
action. 


(3)  Stockholders  shall  be  notified  prior 
to  any  election  of  those  nominees  whose 
election  would  create  a  prohibited 
relationship. 

(Seca.  5.9,  5.12,  5.18.  85  SUL  619.  620,  621). 
Donald  E.  WUkinMa. 

Governor. 

(FR  Doc  Tt-inao  Filed  B-1-7B;  MS  anj 
BtLUNQ  COOC  «70S-01^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

(Docket  Na  79-S(>-30;  Amdt  39-3483] 

Pip«r  Modal  PA-31  Sarfes  Airplanea; 
Alrworthinaas  Diracttvaa 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  inspection,  on  both 
engines,  of  the  Piper  PA-31  turbocharger 
exhaust  flanges,  couplings,  and  coupling 
bolts  for  evidence  of  damage  or  failure 
and  requires  component  replacement  if 
necessary.  This  AD  is  prompted  by 
reports  of  broken  and  damaged 
turbocharger  exhaust  system 
components  which  result  in  a  potential 
fire  hazard  and  has  resulted  in  at  least 
one  powerplant  fire. 

dates:  Effective  June  8, 1979. 
Compliance  schedule  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  Apphcable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street  Lock  Haven.  Permsylvania 
17745.  A  copy  of  the  Service  Bulletin  is 
contained  in  the  AD  docket  file  and  may 
be  examined  in  Room  275.  Federal 
Aviation  Administration.  Southern 
Region.  3400  Whipple  Street  East  Point 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT 

Gil  Carter.  ASO-214.  Propulsion  Section. 
Engineering  and  Manufacturing  Branch. 
FAA.  Southern  Region.  P.O.  Box  20636. 
Atlanta.  Georgia  30320.  telephone  (404) 
763-7435. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  broken  and 
damaged  turbocharger  exhaust  flange 
couplings  and  coupling  bolts  on  Piper 
Model  PA-31  Series  airplanes.  There 
has  been  at  least  one  incident  requiring 
inflight  engine  shutdown  attributable  to 
a  broken  exhaust  coupling  which  caused 
extensive  exhaust  fire  damage. 


Since  thiaooadMsn  is  Bke|y  to  exist 
or  develop  in  other  airplanes  ol  tfie 
smne  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
the  inspection  of  turbocharger  exhaust 
flanges,  couplings,  and  coupling  bolts  for 
aadis,  damage,  and  distortion  on 
certam  Piper  Model  PA-31  Series 
airplanes.  The  AD  also  reqvlres' 
component  replacement  if  necessary. 

Since  a  situation  exists  ttiat  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubbc 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  leas  than  30 
days. 

Adoptioo  of  the  AmendmeBt 

Accordingly,  pursuant  to  authority 
delegated  to  me  by  (he  Administrator, 
S  39.13  of  Part  39  of  tfie  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended  by 
adding  tiie  following  new  Airworthiness 
Directive: 

Piper  Aiicrafl  Corporatkm.  Applies  to  Models 
PA-31.  serial  numbers  31-2  and  up;  PA- 
31-325,  serial  numbers  31-7300932  and 
up;  and  Model  PA-31-350,  serial 
numbers  31-5001  and  up;  airplanes 
certiflcated  in  all  categories. 
Compliance  required  within  the  next  50 
hours'  time  in  service  after  the  effective  date 
of  this  AD  unless  aliaady  accompMshed 
within  the  last  50  hovn'  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  tOO 
hours'  time  in  service  from  ite  last 
inspection. 

To  prevent  the  posafhility  of  a  powerplant 
fire  due  to  an  exhaust  system  failure, 
■ccomplisfa  the  foUowing  so  both  engine 
installatioiu: 

(a)  Cain  access  to  the  tarbocharger  exhaust 
systems. 

(b)  Remove  the  torbochargu  exhaust 
couplings  and  tailpipes  (see  Figure). 

Note:  Any  time  an  exbaost  system  coupling 
is  installed  or  removed,  prevent  spreading  or 
forcing  the  coupling  beyood  its  normal  open 
position. 

(0)  Using  either  a  dye  penetrant  inspection 
method  or  a  light  and  a  lO-power  magnifying 
glass,  accomplish  the  following  inspections: 

(1)  Inspect  coupling  for  cracks,  spreading  of 
"V  band  segments,  failed  spot  wcJds.  and 
indication  of  exhaust  flanges  bottoming  in 
coupling  (see  Figure). 

(2)  Inspect  the  condition  of  the  coupling 
clamp  bolt  for  landing,  overstress,  thread 
damage  and  cracks  (see  Figure). 

(3)  Inspect  turbocharger  to  tiubocharger 
exhaust  tailpipe  connection  area  for  proper 
mating  of  surfaces. 

(4)  Inspect  tailpipe  and  turbodurgers 
flanges  for  cracks  and  distortion  (see  Figure). 
Remove  carbon  deposits  from  mating  flanges 
before  reassembly. 

aiLLJNO  COOE  4t10-1*-M 
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Inspect  Tailpipe  And  Turbochargtr 
Flanges 


Tailpipe 


UPLING 


VIEW  LOOKING  AFT  AT  TURBOCHARGER 


Inspect  Turbocharger  Flange 


Inspect  Coupling 


Inspect  Coupling  V  Bands 


Inspect  Coupling  Bolt 


Inspect  Tailpipe  Flange 
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(d)  Replaoe  fiqr  vmdkai.  (BatortMl  or 
ftthnnrlin  itaeiattit  oniiipfliiiinl(a)  with 
MrriOMbh  pwta  brfara  fardMT  Oi^t 

i«)  iMtaH  oodpUaii  (iM  note  following  (b) 
above)  aaaaring  that  the  ttiipipe  and 
turbodMrger  flangea  are  pn^ariy  aligned. 
Tap  the  oowpling  gently  to  (fiatribute  band 
tenaion  while  tightening  the  anq>Iing  nut 
Torque  the  coupling  nuta  as  follows: 


Mo<M 

P|pw  Chmp  P/N  (Awoqulp  P/N) 

Tofqw 

PA-31 

4SS  SOI  l4404-97tJM 

40-60  kL- 

ta. 

S66  976  «MVT«a04a-37S-H  or 

MVTflP  H  17S-rt 

40.50  ki- 

ta. 

8S6  511  (M\rTaaeei-377-k« 

40-fOWL- 

■n. 

PA-31- 

32S 

S66-511  pf/rmteisn-Ht 

40-50  ln.- 

PA-31 - 

3S0 

656-366  <IIVTiaa04»-4S(MyQ 

46-66ln.- 

(f)  Make  an  appropriate  maintenance 
record  entry. 

(g]  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chiet  Engineering 
and  Manufacturing  Branch,  Federal  Aviation 
Administration,  Sodthem  Region. 

Note. — Piper  Service  Bulletin  644  pertains 
to  this  subfect 

lliis  amendment  becomes  effective  June  8, 
1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  lesa  as  amended  (49  U.S.C  1354(a), 
1421.  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (40  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Issued  in  East  Point,  Georgia,  on  May  23, 
1979. 

PUUip  M.  Swalek. 

Director,  Southern  Region. 

|FRDoc.7»-17228Flbd6-l-7lca«ai|  ' 
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14  CFR  Part  39 

[Docket  Na  79-80-40;  AmdL  Na  3»-34t4] 

PIpar  Aircraft  Corp^  Modala  PA-31. 
PA-31-300,  PA-31-32S,  PA-31-3S0. 
PA-31P,  PA-31T.  and  PA-31T1: 
AMwuf  mnaaa  uwciivaa 

AOmcv:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 


I  Hiis  amendment  adepts  a 
new  airworthiness  directive  (AO}  which 
requires  an  inspection  of  the  elevator 
stop  bolts,  a  check  of  elevator  surface 
travel  retorqueing  of  stop  bolt  lock  nuts, 
and  adjustment  and/or  repair  of 
elevator  system  hardware  as  necessary 
on  certain  Piper  PA-31  series  airplanes. 
Also,  this  amendment  requires  a  report 
to  the  FAA  of  any  problems  found  in  the 
inspections  done  to  acoMnplish  this  AD. 


This  AD  is  prompted  by  tfme  nports  (rf 
elevator  stop  bolts  baJdng  out,  ftree 
reports  of  stop  bolt  head*  shearing  oS, 
ttuee  reports  of  loose  screws,  and  four 
reports  of  loose  lock  nuts,  if  llie  elevator 
stop  bolts  back  out.  they  oiMild 
exoissively  restrict  the  range  of  elevator 
surface  travel  whidi  oouM  advOTsely 
affect  controllability  of  the  airplane. 

DATKS:  June  14, 1979.  ConqiUance 
required  within  the  next  25  horn'  time 
in  service  after  the  effective  date  of  this 
AD.  unless  already  accomplished. 


:  Piper  Service  Bulletin  No. 
649  may  be  obtained  from  Piper  Aircraft 
Corporatioii.  Lock  Haven  Division.  Lock 
Haven,  Pennsylvania  17745.  telephone 
(707)  748-6711.  A  o^y  0^  the  Service 
Bulletin  is  also  contahied  in  the  Rules 
Docket,  Room  275.  Enghaeoring  and 
Manufacturing  Branch,  FAA.  Southern 
Region,  3400  Whipide  Street  East  Point, 
Georgia. 

ran  RMTHCR  wiTOiaiATiow  contact: 
Steve  Flanagan,  Aerospace  Engineer. 
Engineeriiig  and  Manufacturing  Branch, 
FAA,  Southern  Region.  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7407. 

•upncMCNTAfiY  NiramiATiON:  There 
have  been  three  reports  of  elevator  stop 
bolts  backing  out,  three  reports  of  stop 
bolt  heads  shearing  o(L  three  reports  of 
loose  screws,  and  four  reports  of  loose 
.  lock  nuts  on  Piper  PA-31  aircraft  If  the 
elevator  stop  bolts  back  out  they  could 
excessively  restrict  tiie  range  of  elevator 
surface  ta-avel  which  could  adversely 
affect  controllability  of  the  airplane. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  inspection  of  the  elevator 
stop  bolts  and  lock  nuts,  retorqueing  of 
the  lock  nuts,  and  a  check  of  elevator 
surface  travel  range  on  Piper  Model  PA- 
31  series  airplanes.  Also,  a  report  to  the 
FAA  of  discrepancies  found  is  required. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  imi^acticable  and 
good  cause  exists  f(v  maldng  this 
amendment  effective  in  less  than  30 
days. 

Adtqition  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive  (AD): 
Piper  Aircraft  Corporation:  Applies  to  the 
following  Model  PA-n  series  airplanes, 
certificated  in  all  eategoriea:  PA-31,  PA- 
Sl-30a  PA-31-S2S,  8^  31^  throi«h  31- 


7912040  inclusive,  PA-31P,  S/N  31P-1 
and  up:  PA-31T.  S/N  31T-7400002 
tfarov^  31T-70200eo  induaiva,  and  PA- 
81T1, 8/N  31T-7804001  throus^  31T- 
7104091  incfaisive. 
Compliance  required  tvithin  the  next  25 

hours'  time  tai  service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 
To  prevent  the  possible  restriction  of 

elevator  surface  travel,  accomplish  the 

following: 

a.  Ronove  the  upper  and  lower  tall  cone 
halves  and  gain  access  to  the  elevator  hinge 
assembly  (Piper  P/N  40240-00. 45253-00  or 
45253-03  as  applicable). 

b.  Inspect  the  elevator  stop  bolts  (Piper  P/ 
N  419  901)  and  lock  nuts  (Piper  P/N  404  224] 
for  signs  of  looseness  or  damage,  or  evidence 
of  movement  Repair  or  replace,  as  necessary, 
in  accordance  with  the  airplane  service 

c  Vwify  proper  elevator  travel  in 
accordance  with  Section  5  of  the  airplane 
service  manual.  Elevator  surface  travel  limits 
are  also  given  in  the  airplane  Type  Certificate 
Datasheet 

d.  Torque  elevator  stop  bolt  lock  nuts  to 
20-25  hidi/pounds,  and  recheck  elevator 
surface  travel. 

e.  Paint  or  install  a  slip  stripe  or  torque  seal 
on  lock  nuts  and  stop  bolts. 

f.  ReinstaU  tail  cone. 

g.  If  above  inspections  find  any  indications 
of  loose  or  damaged  stop  bolts  and/or  lock 
nuts,  or  if  elevator  surface  travel  does  not 
meet  specification  surface  travel  limits, 
report  findings  within  10  days  to  Chief. 
Engineering  and  Manufacturing  Branch,  FAA, 
Southern  Region.  P.O.  Box  20636,  Atlanta. 
Georgia  30320.  also  giving  the  airplane  serial 
number,  the  oiwner/operator  of  the  airplane, 
and  the  person  and/or  facility  conducting  the 
inspection.  (Reporting  approved  by  the  Office 
of  Management  and  Budget  under  OMB  No. 
0*-70174). 

nper  Service  Bulletin  No.  649  also  pertains 
to  tUs  subject. 

Compliance  with  the  provisions  of  this  AD 
may  be  accomplished  in  an  equivalent 
manner  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  Southern 
Region. 

This  amendment  is  effective  June  14. 1979. 
Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)];  14 
CFR11J9. 

lasued  in  East  Point,  Georgia,  on  5-23-79 
FUmp  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc  7S-17210  PUmI  6-1-79: 8:45  ub] 
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Atteration  of  Federal  Alraraya  and 
Reporting  Points;  DeelgnetkNi  of 
Federal  Airways,  Area  Low  Routes, 
Controltod  Airspace,  and  Reporting 
Pointa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule. 

summary:  This  amendment  alters  V-16. 
V-34.  V-46  and  V-91  airways  because 
of  the  relocation  of  the  Riverhead,  N.Y. 
VORTAC  to  Lat.  40*55'47"N..  Long. 
72°47'57"W..  and  renaming  it  Calverton. 
N.Y.  The  SAYBO  reporting  point  is  no 
longer  on  an  airway  and  requires 
relocating  and  renaming.  The  name 
"FLIBB"  has  been  selected  for  this 
relocated  reporting  point.  The  expired 
land  lease  of  the  Riverhead  location 
cannot  be  renewed.  For  this  reason,  the 
VORTAC  relocation  and  airway 
alterations  are  required. 

EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPt^MENTARY  INFORMATION: 

History 

On  July  3, 1978,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign  4 
airways,  relocate  and  rename  a 
reporting  point  (43  FR  28817).  Interested 
persons  were  invited  to  participate  in 
t.he  rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  three  comments  received 
expressed  no  objection  to  the  proposal. 
Sections  71.123  and  71.203  of  Part  71 
were  republished  in  the  Federal  Register 
on  January  2,  1979  (44  FR  307.  637). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
V-16  a.nd  V-46  via  Calverton.  It  realigns 
V-34  to  the  I^^^  of  Carmel,  N.Y.  093°T 
(105'M)  and  Calverton  044T  {057°M) 
radials.  It  realigns  V-91  to  begin  at 
Calverton  and  extend  via  the  INT  of 
Calverton  332°T  (345°?^)  and  Pawling. 
N.Y.  139T  (ISl'M)  radials.  It  also 
renames  the  SAYBO  reporting  point 
FLIBB  at  the  new  intersection  of  V-16 
and  V-34.  This  action  was  caused  by 


relocating  the  Riverton  VORTAC  to 
Calverton. 

Adoptioa  of  the  Amendmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  71.123  and  Section  71.203.  Part 
71  of  the  Federal  Aviation  Regulationa 
(14  CFR  Part  71}  as  republished  (44  FR 
307.  637)  and  amended  (44  FR  1067]  is 
further  amended,  effective  0901  GMT, 
August  9. 1979,  as  follows: 

In  Section  71.123; 

1.  Under  V-IO  "Riverhead"  ia  deleted  and 
"Calverton"  is  substituted  therefor. 

2.  Under  V-34  "Riverhead.  N.Y..  048"'  U 
deleted  and  "Calverton.  N.Y..  044'"  to 
substituted  therefor, 

3.  Under  V-4e  "Riverhead,  N.Y.:"  to  deleted 
and  "Calverton,  N.Y.;"  is  sabttitnted  therefor, 
and: 

4.  Under  V-01  "From  Rlveifaead.  N.Y.,  INT 
Riverhead  344'"  is  deleted  and  "From 
Calverton,  NY.,  via  INT  Calverton,  332'"  to 
substitute^  therefor. 

Under  SecUon  71.203.  "SAYBO"  title  and 
text  are  deleted  and  "FUBB:  INT  CanneL 
N.Y.,  093°  and  Calverton.  N.Y..  044*  radiato." 
is  added. 

(Sections  307(a)  and  313(a),  Federal  Aviatioa 
Act  of  1956  (49  U.S.C.  1348(a)  and  1364(a]); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.89.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Paliciea  and 
Procedures  (44  FR  11034;  February  28, 19TB). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requiremento 
for  which  frequent  and  routine  amendmenU 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  thto 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  May  24, 
1979. 

Wifliam  E.  Broadwater 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-SO-38) 

Alteration  of  Transition  Area,  Set>r1ng, 
Florida;  Deaignation  of  Federal 
Airways,  Area  Low  Routea,  Controlled 
Airspace,  and  Reporting  Pointa 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  rule  alters  the  Sebring, 
Florida.  Transition  area.  The  final 
approach  course  of  the  f^B  RWY  3d 


Standard  Instnment  Approadi 
Procedan  will  be  chaafad  from  343' to 
340*.  It  is,  tkcrefbns,  oaoessaiy  to  ahar 
the  transitfoB  area  extenston  to  reflect 

this  change. 

CFncnvK  OATK  0901 CMT.  Augusts. 
1979. 

ADDRESS:  Federal  Aviation 
Admhiistration.  Chief.  Air  Traffic 
Division.  P.O.  Box  20636,  Adanta, 
Georgia  30320. 

FOR  HmTMHI  MFOMMATION  contact: 
Ronald  T.  Niklasson.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPTLEMENTARY  mformatich:  The 
Sebring.  Florida.  NDB  RWY  38  final 
approach  course  is  being  changed  from 
343*  to  340*.  It  is.  therefore,  necessary  to 
alter  the  transition  area  extension 
predicated  on  the  final  approach  course. 
Since  this  change  ia  aiinor  in  nature, 
notice  and  public  procedure  hereon  are 
not  considered  necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  |  Tl.Wl  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  August  9, 
1979.  as  follows: 

Sebring.  Fla. 

each  side  of  the  164' bearing  *  *  *" 

is  deleted,  and  "each  side  of  the  161*  bearing 
*  *  *"  is  substituted  therefor. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation 
Adninutration  has  detennined  tliat  tiito 
doenment  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Polidet  and 
Procedures  (44  FR  11034,  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendmento 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  ia  so  minimal  that  Ma 
action  does  not  warrant  preparation  of  a 
reguiatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  May  23, 

197B. 

PiBllip  M.  Swatak. 
Director.  Southern  Region. 

[FK  Ok.  7S-17231  rSmd  O-I-Tle  B«  am] 
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14  CFR  Part  71 

(Akipaea  Docket  Ihaabar  7»-CE-«] 

Daaignallon  off  TransHfon  i 


r.  Federal  Aviation 
Administraticm  (FAA),  DOT. 

;  Final  rule. 


r.  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Cdnbridge.  Nebraska, 
to  provide  controlled  airspace  for  ^ 
aircraft  executing  new  instnmaent ' 
approach  procedures  to  Runways  14  and 
32  on  the  Cambridge.  Nebraska  Airport 
based  on  the  NomUrectional  Radio 
BeaoOT  (NTO),  a  navigational  aid 
installed  on  the  airport  The  intended 
effect  of  this  action  is  to  enatire 
segregadon  of  aircraft  using  die  new 
approach  jvocedure  under  Instnunent 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visutd  Flight  Rules 
(VFR). 

BrfVCnVB  DATE  August  9, 1979. 
FOR  FURTHER  WFORMATIOII  CONTACT: 

Dwalne  E.  Hiland.  Airspace  Specialist 
Operations.  Procedures  and  Au^ace 
Branch.  Air  Traffic  Division.  ACE-637. 
FAA.  Central  R^on.  601  East  12th 
Street  Kansas  City.  Missouri  64106. 
Telephone  8ie-374-340& 

SUFFLEMENTARV  MFORMATKNC  New 
instnunent  approach  procedures  to 
Runways  14  and  32  at  the  Cambridge. 
Nebraska  Airport  are  being  established 
utilizing  a  Nondirectional  Radio  Beacon, 
a  navigational  aid  installed  on  the 
airport.  The  establishment  of  new 
instrument  approach  procedures  to 
Runways  14  and  32,  based  on  this 
navigational  aid.  entails  designation  of  a 
transition  area  at  Cambridge.  Nebraska, 
at  and  above  700  feet  abovagrouhd 
level  (AGL)  within  which  jiircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  usin^  the 
approach  procedures  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  15731  and  15732  of  the 
Federal  Register  dated  Mai%h  15, 1979, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  S  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Cambridge,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  nde  making 
proceeding  by  submitting  written 


-comments  on  the  propoaal  to  die  FAA. 
No  objections  were  reoetved  as  a  residt 
of  die  Notice  of  Prapoaed  Rule  Mddng. 
Accordingly,  Subpak  G.  Section  7L181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  repubUshed  oo  January  2. 
1979  (44FR442).  is  amended  effective 
OeOl  GMT  August  9, 1979.  by  addiiig  die 
following  new  transition  area: 

C«BlMidfB.Nabraaka 

That  airspace  extending  opward  from  700 
feet  al>ove  tlie  surface  widilB  a  7-mile  radius 
of  the  Cambridge,  Nebraska  Airport  (latitude 
40*1S'20"N:  kmgitude  ia0'0r43"W):  within  3 
miles  each  side  of  the  Casriiridfe  NDB 166* 
bearing  extending  from  ttie  7-mile  radius  area 
to  8.5  miles  southeast  of  dw  aiiport;  witliin  S 
miles  each  sids  of  the  Cambridge  NDB  326* 
bearing  extending  from  the  7-ii^  radius  area 
to  8JS  miles  northwest  of  die  aiiport 
(Sea  S07(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348):  Sac  e(c). 
Department  of  Tranaportatian  Act  (49  U.S.C 
1655(c));  Sec  11.61  of  dieTederal  Aviation 
Regidations  (14  CFR  11.61).) 
The  FAA  has  detennined  diat  this  document 
involves  a  proposed  regulation  wfaicfa  to  not 
significant  under  Executive  Order  12014.  as 
implemented  by  DOT  Ragulatoiy  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  tliis  regulatory  action  involves  an 
established  body  of  tedmical  requiremento 
for  which  frequent  and  routine  amendmento 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  to  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  May  24, 
1979. 

C  R.  Mahigin.  Jr., 
Director,  CentraJ  Region. 

jIH  Doc  7B-17232  PUed  6-1-7S:  »M  am] 
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14  CFR  Part  71 

[Airspace  Docket  Number  79-CE-1  ] 

Attaration  of  Tranaltion  Araa— 
Marshalitown,  Iowa 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  nature  of  diis  federal 
action  ia  to  alter  the  700-foot  transition 
area  at  Marshalltown.  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the 
Marshalltown.  Iowa  Municipal  Airport 
utilizing  the  Elmwood  VOR  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 


(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

E  DATI:  August  9. 1979. 


ITMN  OONTACTt 
IHvaine  E.  Hiland.  Airspace  Specialist 
Operaticms.  Procedures  and  Airspace 
Branch.  Air  Traffic  Divisicm.  ACE-537, 
FAA.  Central  Region.  601  East  12Ui 
Stireet  Kansas  Qty.  Missouri  64106, 
Telephone  816-^74-340& 


rARV  wroRauTiON:  A  new 
instrument  approadi  procedure  to  the 
Marshalltown  Municipal  Airport 
Mar^ialltown,  Iowa,  has  been 
established  utilizing  the  Bmwood  VOR 
as  a  navigational  aid.  The  establishment 
of'a  new  instrument  approach  procedure 
based  on  this  approadi  aid.  entails  the 
alteration  of  the  transition  area  at 
Marshalltown.  Iowa,  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedtire  tmder  Instrument  Fli^t  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  12044  and  12045  of  die 
Federal  Register  dated  March  5, 1979. 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
making  which  would  amend  Section 
71.181  of  Part  71  of  die  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
area  at  Marshalltown,  Iowa.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181,  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979  (44  FR  . 
442),  is  amended,  effective  0901  GMT, 
August  9, 1979,  by  altering  the  following 
transition  area: 

Maralialltown,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Marshalltown  Municipal  Airport  (latitude 
42*06'45"N.  longitude  g2*54'50"W)  and  within 
three  mdes  each  side  of  the  321*  bearing  from 
Marshalltown  Municipal  Airport,  extending 
from  the  6-mile  radius  arfta  to  8  miles 
northwest  of  the  airport:  and  within  3  miles 
each  side  of  the  135'  radial  of  the  Elmwood 
VOR  extending  from  the  6-mile  radius  to  8 
miles  southeast  of  the  airport  and  within  3 
miles  each  side  of  the  303'  radial  of  the 
Ehnwood  VOR  extending  from  the  6-mile 
radius  to  8  miles  northwest  of  the  airport 
(Sec  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec  e(c). 


UMI 
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Department  of  Traiuportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.81  of  the  Federal  Aviation 
Regulations  (14  CFR  ll.dl).) 
The  FAA  has  determined  that  this  document 
involvea  a  regulation  which  is  not  significant 
under  Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri  on  May  22. 
1979. 

C.  R.  Melugin,  Jr.. 
Director.  Central  Region. 

(Fit  Doc  7»-17226  Filed  S-1-79:  KfS  am| 
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14CFRPaft71 

(Airspace  Docket  No.  79-CE-4] 

Designation  of  Transition  Area — 
Broottfield,  Missouri 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Brookfield.  Missouri, 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Brookfield. 
Missouri  Municipal  Airport  based  on  the 
.Non-Directional  Radio  Beacon  (NDB)  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  Brookfield.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  urvder  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE;  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537. 
FAA.  Central  Region,  801  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  An 

instrument  approach  procedure  to  the 
Brookfield  Municipal  Airport, 
Brookfield.  Missouri,  is  being 
established  based  on  a  Non-Directional 
Radio  Beacon  (NDB)  a  navigational  aid 
being  inBtalled  on  the  airport  by  the  city 
of  Brookfield  The  establishment  of  an 
instrument  approach  procedure  based 
on  this  approach  aid.  entails  the 
designation  of  a  transition  area  at 


Brookfield.  Missouri,  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  page  11558  of  the  Federal  Register 

dated  March  1, 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Brookfield,  Missouri.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979  (44  FR 
442)  is  amended  effective  0901  GMT. 
August  9, 1979.  by  adding  the  following 
new  transition  area: 

Brookfield,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Brookfield  Municipal  Airport  (latitude 
39'4540"  N;  longitude  9rWi.7"  W)  and 
within  3  miles  each  side  of  die  320'*  bearing 
from  the  Brookfield.  Missouri  nondirectional 
beacon  (latitude  39''45'55  '  N;  longitude 
93'"06  39  '  W).  extending  from  (he  5-mile 
radius  area  to  8  miles  northwest  of  tlie 
nondirectional  beacon. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.61.  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

The  FAA  has  determined  that  thus  document 
involves  a  regulation  which  is  not  significant 
under  Executive  Order  12044,  as  tmplemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  tiut  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Mitaouri  on  May  22. 

1979. 

C.  R.  Melugin,  |r.. 

Director.  Central  Region. 

[FR  Doc  79-172Z7  FSed  8-1-7K  S;«S  aa] 
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14  CFR  Part  71 

(Airspace  Docket  Number  79-CC-51 

Designation  of  Tranaitlon  Area— 
Plattsmoutft,  Nebraska 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Plattsmouth, 
Nebraska,  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instnmient 
approach  procedure  to  the  Plattsmouth, 
Nebraska  Municipal  Airport  based  on 
the  Nondirectional  Radio  Beacon  (NDB). 
a  navigational  aid  installed  on  the 
airport.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  hnder 
Visual  Flight  Rules  (VFR). 

effective  DATE:  August  9. 1979. 

FOR  FURTHER  mFOfHSATION  CONTACT: 

Benny  ).  Kirk,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374^3406. 

SUPPLEMENTARY  MKNUNATIOM:  An 

instrument  approach  procedure  to  the 
Plattsmouth  Municipal  Airport. 
Plattsmouth,  Nebraska  is  being 
established  based  on  a  Nondirectional 
Radio  Beacon  (NDB).  a  navigational  aid 
installed  on  the  airport.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Plattsmouth. 
Nebraska,  at  and  above  700  feet  above 
the  groimd  (AGL)  within  which  aircraft 
are  provided  air  tragic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Discussion  of  Comments 

On  page  12044  of  the  Federal  Register 
dated  March  5. 1979.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transitioa  area  at 
Plattsmouth.  Nebraska.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  .the 
proposal  to  the  FAA.  No  objectioas 


were  received  as  a  result  of  flie  Notice 
of  Proposed  Rule  Making. 

Accordingly.  Subpart  G.  Section 
71.181  of  the  Fadenl  Aviation 
Regulatioiia  (14  CFR  71.181)  as 
repubUshed  on  fanuary  2. 1079.  (44  FR 
442).  A  astiended  effective  OMn  QMT 
August  9, 1979,  by  adding  the  following 
new  transition  area: 

Plattmoudi.  Nebiadca 

That  airvpace  extending  upward  from  700 
feet  above  tlie  imfaoe  wMdo  a  l^mile  radhis 
of  the  Plattamouth  Municipal  Airport  (latitude 
40*sro6'7«:  kmgltMla  0WS5^06"W)  wtOia  3 
miles  eadi  Mm  of  the  ITT  bearing  from  Hie 
Plattamoiidi  Manidpel  AiipoTt  extendJBg 
from  dw  S-orile  radiua  to  •  nilet  eoath  of  the 
airpott  excfaMhag  the  partkm  witliin  the 
Omaha.  Nebcaska  tiaasitiao  area. 
(Sec.  aOTta).  Federal  Aviatioa  Act  of  1056  as 
amended  (4S  U&C  134S):  sea  e(c). 
Department  of  Traaiportatiaa  Act  (46  U.S.C 
1655(c]);  sec.  11.81,  Federal  Aviation 
R^atlens  (14  CFR  11.81).) 

The  FAA  hat  determined  that  this 
document  involvee  a  propoeed  reguiatioo 
wliich  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  nd  Procedures  (44  PR 
11034;  February  28, 1979).  Since  this 
regulatoiy  action  invohret  an  established 
b<xly  of  technical  raquirements  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  die 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

•Issued  in  Kansas  City.  Missouri,  on  May  22, 
1979. 

C  R.  Melugin.  Jr., 
Director,  CentraJ  Region. 

[FR.  Doc  TS-17BB  niMl  S-I-Tft  8348  ami 
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14  CFR  Pwt  71 

[AlrsfMce  Dodwl  Na  79-mi-08] 

Alteration  of  Federal  Airway 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNi:  Final  rule. 


n  The  purpose  of  the 
amendment  is  to  delete  the  3,500  ft  MSL 
floor  on  V-26  between  Pierre  and 
Huron,  S.  Dak.  This  action  reduces  chart 
clutter  by  removing  an  airway  floor 
designatioB  that  serves  no  puipoee. 
Transition  area  airspace  has  recently 
been  designated  that  incorporates  the 
airspace  within  the  lateral  limits  of  V-28 
between  Picne  and  Huron. 

Emcnvi  OATC  August  9. 197B. 

RM  PURTMR  MranMTWN  OONTACTS 
Mr.  John  Wattatami,  Alnpaoe 
Regulations  Branch  [AAT-Zao], 


Airspace  and  Air  TVafBc  Rides  Dlviskm, 
Air  Ttaffic  Service,  Flederal  Aviation 
Administration,  800  Independence 
Avenue,  SW.«  Washington.  D.C  20991: 
telephone:  [202]  428-8525. 

sifppLCMBiTAiiv  umomukytnu'  The 
purpose  of  this  amtadmemt.  to  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  is  to  delete  an  airway  floor  that 
has  become  unnecessary  because  of 
previous  designs  tion  of  ondarlying 
transition  area  airspace  (Airspace 
Docket  No.  79-RM-OB,  affactive  June  14. 
1979).  Since  this  aiiieiwhiwiit  receives  an 
imnecessary  restrictian  and  is  a  minor 
matter  on  which  die  public  would  have 
no  particular  desire  to  comment,  public 
notice  and  procedures  thereon  are 
unnecessary.  The  effective  date  of  this 
rule  is  more  than  30  days  after 
publication  in  the  Federal  Register  and  * 
is  coincidental  to  a  charting  date. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  is  amended, 
effective  0901  GMT.  August  9, 1979,  as 
follows: 

Under  V-28  after  Pierre.  S.  Dak.,  "including 
a  north  alternate:  26  miles.  41  miles.  35  MSL, 
Huron,  S.  DbIl"  is  deleted  and  "including  a 
north  alternate:  Huron,  8.  Dak."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (40  U.S.C.  1348(a)  and  1354(a));  sec. 
e(c).  Department  of  Transportation  Act  (48 
U.S.C.  ie55(c]):  and  14  CFR  11.80.) 

The  FAA  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  110S4e  February  26, 197S). 
Since  this  regulaUify  actiaa  involvee  an 
established  body  of  tedmteal  reqtiirements 
for  which  frequent  end  routine  amendments 
are  necessary  to  keep  Ihea  operationally 
current  and  promote  safe  ft^'t  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  May  25, 
1979. 
William  E  Broadwater. 

Chief,  Airspace  ami  Air  Ttnffic  Rulet 
Division. 

[FR  Doc.  7V-17Z34  Filed  8-1-7S:  845  ami 
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14CFRPart»7 

[Docket  Na  19188;  AmdL  Na  11381 

Standard  Inatrumant  Approach 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrtiment  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occtirring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  c^tacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  eflficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  fH^t  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADORSSSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Elocket.  FAA 
headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430],  FAA  Headquarters  Building, 
600  Independence  Avenue,  SW., 
Washington,  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFS-730).  Aircraft 
Programs  Division.  Flight  Standards 
Service,  Federal  Aviation 
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Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone  (202)  426-8277. 
SUPPLEMCNTARY  mFOWMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instnmient  Approach 
f>rocedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  9  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  afl'ected  airports.  Because  of  the 


close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

I.  By  amending  §  97.23  VOR-VOR/ 
D.ME  SIAPs  identified  as  follows: 

.  .  .  Effective  August  9.  1979 

Flippin,  AR — Marion  County  Regional,  VOR- 

A,  Amdt.  7 
Mountain  Home,  AR— Mountain  Home  Muni., 

VOR-A  Amdt.  3 

.  .  .  Effective  July  26.  1979 

Alexandria,  MN— Chandler  Field,  VOR  Rwy 

22,  Amdt.  11 
Columbus.  MS — Columbus  Loundes  County, 

VOR-A,  Amdt.  9 
Florence,  SC — Florence  City-County,  VOR-A 

(TAC),  Amdt.  3 

.  .  .  Effective  July  12.  1979 

Sacramento.  CA — Sacramento  Executive, 

VOR  Rwy  2,  Amdt.  7 
Sacramento.  CA — Sacramento  Executive, 

VOR/DME  Rwv  20,  Amdt.  5,  cancelled 
Vacaville,  CA— pJul  Tree.  VOR-A,  Amdt.  2 
Centralia,  IL — Centralia  Municipal,  VOR  Rwy 

36.  Amdt.  12 
DeKalb,  IL— DeKalb  Municipal  VOR/DME 

Rwy  27,  Original 
Effingham,  11^— Effingham  County  Memorial 

VOR  Rwy  1,  Amdt.  3 
lackson.  MI— Jackson  County-Reynolds  Field, 

VOR  Rwy  5,  Amdt.  12 
Jackson.  MI— Jackson  County-Reynolds  Field, 

VORRwy  13,  Amdt.  11 
Jackson.  MI— Jackson  County-Reynolds  Field, 

VOR  Rwy  23.  Amdt.  14 
Jackson.  MI— Jackson  County-Reynolds  Field. 

VOR  Rwy  31.  Amdt.  9 
Manistique.  MI— Schoolcraft  County,  VOR 

Rwy  27.  Amdt.  4 
Newberry.  MI— Luce  County  Hale,  VOR  Rwy 

II.  Amdt.  6 

Newberry.  MI— Luce  County  Hale,  VOR  Rwy 

29.  Amdt.  6 
Minneapolis.  MN— Crystal.  VOR-A,  Amdt.  6 
Lancaster.  OH— Fairfield  County,  VOR-A. 

Amdt.  2 

.  .  .  Effective  June  28.  1979 

St.  Louis.  MO— Spirit  of  St.  Louis,  VOR  Rwy 
7.  Amdt.  2 

.  .  .  Effective  June  1,  1979 

Chagrin  Falls,  OH— Chagrin  Falls,  VOR-A 
Amdt.  5,  cancelled 


2.  By  amending  S  97.25  SDF-4iX:- 
LDA  SIAPs  identified  as  foUows: 

.  .  .  Effective  July  IZ.  1979 

Sacramento.  CA — Sacramento  Executive. 

LOG  BC  Rwy  za  Amdt  5,  cancelled 
Colorado  Springs.  CO— City  of  Colorado 

Springs  Muni..  LOG  BC  Rwy  17,  Amdt  1. 

cancelled 
Lancaster.  OH— Fairfield  County.  SDF  Rwy 

28,Ori^al 

.  .  .  Effective  June  14, 1979 

Honolulu.  HI — Honolulu  International.  LDA/ 
DME  R«iry  28L.  Grig. 

The  FAA  published  an  amendment  in 
Docket  No.  18942.  Amdt  No.  1136  to  Part  97 
of  the  Federal  Aviation  regulations  (Vol  44 
FR  No.  77  page  23210;  dated  Thursday.  April 
19. 1979)  under  section  97.25  effective  June  14. 
1979.  which  is  hereby  amended  as  follows: 

Greensboro,  NG — Greensboro-High  Point- 
Winston-Salem  regional  LOG  BC  Rv<ry  S. 
Amdt  2.  Cancelled  is  rescinded. 

3.  By  amending  §  97.27  NDB/ADF 
SLAPs  identified  as  foUows: 

.  .  .  Effective  August  9,  1979 

Boise  City,  OK— Boise  City.  NDD-A  Original 
Dillon.  SC— Dillon  County,  NDB  Rviry  6. 

Amdt  1 
Clintonville,  WI — Glintonville  Municipal 

NT)B  Rwy  32.  Amdt  4 

.  .  .  Effective  July  26,  1979 

Gaylord,  MI— Otsego  County.  NDB  Rwy  9. 

Amdtl 
Waupaca.  Wl — Waupaca  Municipal  NDB 

Rwy  30.  Amdt.  1 

.  .  .  Effective  July  12. 1979 

Sacramento,  CA — Sacramento  Executive, 

NDB  Rwy  2.  Amdt.  7 
Colorado  Springs,  CO — City  of  Colorado 

Springs  Muni.,  NDB  Rwy  35.  Amdt  22 
Litchfield.  IL— Litchfield  Municipal  NDB  Rwy 

27.  Amdt  1 

Harrisburg,  IL — Harrisburg-Raleigh.  NDB 
Rwy  24.  Amdt.  5 

Sparta,  IL — Sparta  Community-Hunter  Field. 

NDB  Rwy  18,  Amdt.  3 
De  Ridder,  LA— Beauregard  Parish,  NT)B  Rwy 

18,  Amdt.  2 
De  Ridder,  LA— Beauregard  Parish.  NDB  Rwy 

36,  Amdt.  1 
Jackson.  MI — Jackson  County-Reynolds  Field. 

NDB  Rwy  23,  Amdt.  6 
Smithfield,  NO — Johnston  Coimty,  NDB  Rwy 

21,  Amdt  1 
Lancaster,  OH— Fairfield  County,  NDB  Rwy 

28.  Original 

.  .  .  Effective  June  28.  1979 

St.  Louis,  MO— Spirit  of  St  Louis,  NDB  Rwy 
7,  Amdt  5 

.  .  .  Effective  May  15, 1979 

Appleton.  WI— Outagamie  County,  NDB  Rwy 

3.  Amdt  7 
Appleton.  WI— Outagamie  County,  NDB  Rwy 

11.  Amdt  7.  cancelled 
Appleton.  WI— Outagamie  County.  NDB  Rwy 

21,  Amdt  4.  cancelled 


Appleton.  WI— Outagamie  County,  NDB  Rwy 
29,  Amdt  8.  cancelled 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  foOows: 

.  .  .  Effective  July  12. 1979 

Sacramento.  CA— Sacnmento  Execotive.  ILS 

Rwy  2.  Amdt  20 
Colorado  Springs.  CO— Qty  of  Colorado 

Springs  MunL,  ILS  Rwy  17.  Ori^al 
Colorado  Springs.  CO— City  of  Colorado 

Springs  Muni.,  ILS  Rwy  35.  Amdt  30 
Valdosta,  GA— Valdosta  Municipal  ILS  Rwy 

35,  Amdt.  3 
Jackson.  MI— i«ckaon  Gonnty-Reynolds  Field. 

ILS  Rwy  23,  Amdt.  6 
Myrtle  Beach.  SC— Myrtle  Beach  AFB/Qvil 

Jet  Port  ILS  Rwy  17.  Orig,  cancelled 

.  .  .  Effective  June  28, 1979 

Denver,  CO— Stapleton  Infl  ILS/DME  Rwy 

17L.  Original 
St  Louis.  MO— Spirit  of  St  Louis.  ILS  Rwy  7, 

Amdt  5 

.  .  .  EffecUve  May  23, 1979 
Memphis,  TN    Memphis  International,  ILS 
Rwy  17R.  Amdt  5 

.  .  .  Effective  May  15. 1979 

Appleton.  WI— Outagamie  County,  ILS  Rwy 

3,  Amdt.  8 

The  FAA  published  an  amendment  in 
Docket  No.  18942,  Amdt.  No.  1136  to  Part  97 
of  the  Federal  Avtation  regulations  (Vol.  44 
FR  No.  77  page  23210;  dated  Thursday.  April 
19, 1979)  under  section  97.29  effective  June  14, 
1970,  which  ia  hereby  amended  as  follows: 
Greensbora  NG— Greensboro-Hi^  Point- 

Winston-Salem  regional  DLS  Rwy  S. 

original  is  rescinded. 

5.  By  amending  9  97,31  RADAR  SLAPs 
identified  as  follows: 

.  .  .  Effective  July  IZ  1979 

Colorado  Springs.  CO-^ity  of  Colorado 

Springs,  Muni..  RADAR-1.  Amdt  16 
Baton  Rouge.  LA— Ryaa  RADAR-1,  Amdt  4 
Duluth.  MN— Duluth  International  RADAR- 
1,  Amdt  14 

.  .  Effective  May  3.  1979 

Louisville,  KY— Standiford  Field,  RADAR-1, 
Amdt.  15 

6.  By  amending  S  97.33  RNAV  SLAPs 
identified  as  follows: 

.  .  .  Effective  July  IZ  1979  * 

Lancaster.  OH-Fairfield  County,  RNAV  Rwy 

10.  Amdt  1 
(Sees.  307,  313(a),  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  |9  1348. 
1354(a).  1421.  and  1510):  sec.  e(c),  Department 
of  Transportatioii  Act  (49  U.S.C  1666(c)):  and 
14  CFR  11.40(bU3).) 

Not*.— The  FAA  has  determined  that  this 
document  involves  a  ragulation  which  is  not 
significnt  under  Executive  Order  12044,  a* 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  2B.  1079). 
Since  tU«  ragolatoiy  acthm  fanrohres  an 
estaUMiad  body  of  tsdnricai  reqdraraentt 


for  which  frequent  and  raatine  amendments 
are  necessary  to  keep  Ifatei  opsfttoaally 
current  and  promote  s^t  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
acUon  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C  on  May  25, 
1979. 

lamaa  M.  Vmaa. 
Chief.  Aircraft  Prograam  Diwiaion. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  IZ 
1969. 

[FR  Doc.  f»-1713B  PUmI  S-I-TSe  Srtt  iH 
BtLLMQ  OOOC  4S10-1*-a 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

Prohibited  Trade  PractlcM  and 
Affirmative  Corrective  Actions;  GAC 
Corp.,  et  aL 

Correction 

In  FR  Doc.  79-15127  appearing  on 
page  28305  in  the  issue  of  Tuesday.  May 
15, 1979,  in  the  first  column  of  page 
28306,  in  the  third  line  of  the  fifth 
complete  paragraph,  ".  .  .  continue  this 
contract .  .  ."  should  have  read  ".  .  . 
continue  this  contract  or  .  .  ." 

aiLUNG  COOE  1SOS-01-II 

16  CFR  Part  13 

[Docket  90SS1 

Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions; 
Cavanagh  Communltias  Corpn  •!  aL 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Miami,  Fla.  land  sales  firm  and  eight- 
whoUy  owned  subsidiaries  to  cease 
misrepresenting  or  failing  to  disclose  the 
nature  and  purpose  of  promotional 
activities;  the  legal  significance  of 
signing  a  contract  form>  the  monetary 
risks  involved  in  the  purchase  of 
undeveloped  land:  and  the  advisability 
of  consulting  with  a  real  estate 
specialist  prior  to  purchase. 
Unavailability  of  utilities,  sewage 
disposal,  water,  or  other  improvements 
have  to  be  set  forth  in  contracts  and 
sales  presentations,  and  the  firms  are 
required  to  provide  piin:hases  with  a 
cooling-off  period  during  wfaicfa  Aey 
could  cancel  their  deaUogs.  The  order 


also  requires  that  purchasers  be 
informed  that  certain  snbdirisions  are 
located  in  designated  flood  areas  and 
considerable  expenditure  wotdd  be 
required  to  make  lots  usaUe.  Any  sales 
representation  concerning  the 
availability  of  electricity,  phone  service, 
recreatiimal  fadiities.  and/or  other 
improvements  has  to  be  contractually 
guaranteed,  and  failure  to  fulfill  such 
obligadons  in  a  timely  manner  entitles 
purchasers  to  a  refund  of  their  full 
purchase  price  plus  7%  interest  In 
addition,  the  order  limits  purchasers' 
liability  in  the  event  of  default,  and 
requires  the  firms  to  send  previous 
purchasers  prescribed  "truth"  letters 
which  contain  information  about 
investments,  subdivision  development, 
assessments,  contractual  rights,  and 
possible  tax  benefits  should  purchasers 
default 

DATES:  Complaint  issued  Sept  16, 1975. 
Decision  issued  May  3, 1979.' 
Fon  fuhther  information  contact: 
FTC/PM,  Edward  D.  Steinman. 
Washington,  D.C  20580.  (202)  52^-3909.- 
SliPPLEMENTARY  INFORMATION:  On 
Wednesday,  January  3, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
899,  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  Cavanagh 
Communities  Corporation,  Cape  Cave 
Corporation,  Cavanagh  Marketing 
Corporation,  Cavad,  Inc.,  Universal 
Properties,  Inc.,  Wellington  Orient,  Inc.. 
Miami  Beach  Vacations,  Inc.,  Palm 
Beach  Investment  Properties,  Inc., 
Perdido  Bay  Management  Corp., 
corporations,  and  their  subsidiaries,  and 
Joseph  Klein  and  Arthur  Meltzer, 
individually  and  as  officers  of  said 
corporations,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or 
misleadingly;  13.10-1  Availability  of 


■  (  iiiihjiil  Ilia*  niiiiiliiliil  Order  Granting  In  Part 
And  JMmandiiig  lo  Part  Mottoa  To  Serva 
Supplmcntal  Plaading.  MoOon  To  Amend 
Complaint,  and  DacUion  and  Order  are  filed  with 
the  original  documanL 


UMI 
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merchandise  and/or  facilities;  1 13.15 
Business  status,  advantages  or 
connections;  13.15-20  Business  methods 
and  policies:  13.15-30  Connections  or 
arrangements  with  others;  13.15-35 
contracts  and  obligations;  13.15-240 
Properties  and  rights;  13.15-245 
Prospects;  13.15-275  Stock,  product  or 
service;  S  13.35  Condition  of  goods; 
S  13.55  Demand,  business  or  other 
opportunities;  S  13.60  Earnings  and 
profits;  S  13.90  History  of  product  or 
offering;  S  13.143  Opportimities;  S  13.155 
Prices;  13.155-5  Additional  charges 
umnentioned;  S  13.160  Promotional  sales 
plans;  §  13.175  Quality  of  product  or 
service;  S  13.185  Refunds,  repairs,  and 
replacements;  §  13.195  Safety;  13.195-30 
Investment;  S  13.205  Scientific  or  other 
relevant  facts;  §  13.250  Success,  use  or 
standing;  S  13.275  Undertakings,  in 
general;  §  13.285  Value.  Subpart — 
Corrective  Actions  and/or 
Requirements:  9  13.533  Corrective 
actions  and/or  requirements;  13.533-15 
Destruction  of  records  and/or  data; 
13.533-20  Disclosures;  13.533-45 
Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credits;  13.533-60 
Release  of  general,  specific,  or 
contractual  constrictions,  requirements, 
or  restraints.  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  S  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed;  §  13.677  Delaying  or  failing 
to  deliver  goods  or  provide  services  or 
facilities.  Subpart — Failing  To  Provide 
Foreign  Language  Translations: 
§  13.1052  Failing  to  provide  foreign 
language  translations.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  §  13.1365  Authorities  and 
personages  connected  with;  §  13.1370 
Business  methods,  poHcies,  and 
practices;  $  13.1395  Connections  and 
arrangements  with  others;  S  13.1435 
History;  S  13.1540  Reputation,  success  or 
standing;  S  13.1560  Stock,  prodyct  or 
service. — Goods:  §  13.1572  Availability 
of  advertised  merchandise  and/or 
facilities;  J  13.1595  Condition  of  goods; 
§  13.1610  Demand  for  or  business 
opportunities;  9  13.1615  Earnings  and 
profits;  9  13.1710  Qualities  or  properties; 
9  13.1725  Refunds;  9  13.1740  Scientific  or 
other  relevant  facts;  9  13.1760  Terms 
and  conditions;  13.1760-^  Sales 
contract:  9  13.1765  Undertakings,  in 
general;  9  13.1775  Value. — Prices: 
9  13.1778  Additional  costs 
unmentioned. — Promotional  Sales  Plans: 
9  13.1830  Promotional  sales  plans. 
Subpart — Neglecting.  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  9  13.1857  Instruments'  sale 
to  finance  companies:  9  13.1863 


Limitations  of  product;  1 13.1882  Prices; 
13.1882-10  Additional  pripes 
unmentioned;  9  13.1885  qualitiea  dr 
properties;  9  13.1869  Risk  of  loss; 
9  13.1892  Sales  contract,  right-to-cancel 
provision:  9  13.1895  Scientific  or  other 
relevant  facts:  9  131905  Terms  and 
conditions;  13.1905-50  Sales  contract 
Subpart — Offering  Unfair.  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal:  9  13.1935  Earnings  and  profits; 
9  13.1955  Free  goods;  9  13.2013  Offers 
deceptively  made  and  evaded:  9  13-2015 
Opportimities  in  product  or  service; 
9  13.2040  Returns  and  reimbursements; 
9  13.2063  Scientific  or  other  relevant 
facts;  9  13.2090  Undertakings,  in  general 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  InterpreU  or 
applies  sec.  5.  38  Stat.  719,  aa  amended;  15 
U.S.C.  45) 
Carol  M.  Thomas, 

Secretary. 

FR  Doc  7V-1724S  Filed  6-1-79  8:4S  uo] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  7>-160] 

19  CFR  Parts  4,  6, 10, 123, 162. 171, 
172 

Fines,  Penalties,  Forfeitures,  and 
Liquidated  Damages  for  Violations  of 
ttie  Customs  and  Navigation  Laws, 
Amended 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  Public  Law  95-410.  the 
"Customs  Procedural  Reform  and 
Simplification  Act  of  1978".  made 
numerous  changes  to  laws  enforced  by 
the  Customs  Service.  Some  of  the 
changes  relate  to  fines,  penalties,  and 
forfeitiu^s  incurred  for  violations  of 
customs  and  navigation  laws 
concerning: 

1.  The  transportation  of  merchandise 
by  foreign  or  other  nonentiUed  vessels 
in  the  coastwise  trade; 

2.  Foreign  repairs  and  equipment 
purchases  by  vessels  and  aircraft  of  the 
United  States; 

3.  The  lack  of  a  manifest  or  a 
discrepancy  in  a  manifest;  and 

4.  The  entry  of  merchandise  by  fraud 
or  negligence. 

Generally,  the  Act  changed  the 
penalties  provided,  added  new 
procedural  rules  to  be  followed  at  the 
administrative  level,  and  provided  for 
more  extensive  judicial  review,  lliis 
document  amends  the  Customs 


Regulations  to  establish  new  procedures 
to  reflect  these  changes. 

■PfVCnVE  DATC  July  5. 1979. 

KM  RJRTMBI  MfOMIATION  CONTACTt 

Aspects  of  penalties  assessed  under  19 
U.S.C.  1592:  Edward  T.  Rosse. 
Commercial  Fraud  and  Negligence 
Penalties  Branch  (202-566-8317). 
Aspects  of  other  penalties:  Kathryn  C 
Peterson.  Miscellaneous  Penalties 
Branch  (202-566-5746)— U.S.  Customs 
Service.  1301  Constitution  Avenue  NW^ 
Washington.  D.C.  20229. 

tUPPLBNENT ANY  information: 

Background 

The  Customs  Procedural  Reform  and 
Simplification  Act  of  1978  (Pub.  L  95- 
410).  approved  October  3. 1978  (the 
"Act"),  made  numerous  amendments  to 
statutes  administered  by  Customs  which 
relate  to  fines,  penalties,  forfeitures,  and 
liquidated  damages  for  violations  of 
customs  and  navigation  laws. 
Specifically,  the  Act  amended: 

1.  Section  27.  Merchant  Marine  Act  of 
1920  (46  U.S.C.  883).  relating  to  the 
transportation  of  merchandise  by 
foreign  or  other  nonentiUed  vessels  in 
the  coastwise  trade; 

2.  Section  466.  Tariff  Act  ojf  1930  (19 
U.S.C.  1466).  relating  to  forei^  repairs 
and  equipment  purchases  by  vessels  of 
tiie  United  SUtes  (the  statute  is 
applicable  to  U.S.-registered  aircraft  in 
accordance  with  section  6.7(d),  Customs 
Regulations,  as  authorized  by  19  U.S.C. 
1644  and  49  U.S.C.  1509(c)); 

3.  Section  584.  Tariff  Act  of  1930  (19 
U.S.C.  1584).  relating  to  lack  of  a 
manifest  or  a  discrepancy  in  a  manifest 
and 

4.  Section  59Z  Tariff  Act  of  1930  (19 
U.S.C.  1592).  relating  to  entiy  of 
merchandise  by  fraud  or  negligence. 

To  reflect  these  changes,  on 
November  16, 1978.  Customs  published  a 
notice  in  the  Federal  Registar  (43  FR 
53453).  proposing  amendments  to  Parts 
4, 6, 10, 123, 162.  and  171.  Customs 
Regulations  (19  CFR  Parts  4.  6,  la  123. 
162.  and  171).  The  proposed 
amendments  provided  procedives  for 
assessing  a  monetary  penalty  as  an 
alternative  to  forfeiture  of  merchandise 
for  a  violation  of  46  U.S.C  883. 
Procedures  also  were  proposed  for 
forfeiture  of  a  monetary  amoimt  as  an 
alternative  to  forfeiture  of  a  vessel  or 
aircrafl  for  a  violation  of  19  U.S.C.  1466. 
Similarly,  new  mayimiini  penalties  and 
procedures  were  proposed  for  certain 
manifest  violations  under  19  UAC 1584. 
Finally,  new  procedures  were  pn^rased 
for  the  imposition  of  a  monetary  penalty 
or,  in  limited  circumstances,  for  Ae 
seizure  of  merchandise,  for  a  violatloa 
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of  19  U.S.C.  1592.  A  detafled  description 
of  the  provisions  of  the  Act  which 
amended  the  penalty  provisions 
administered  by  Customs  and  the 
background  and  purpose  of  the 
proposed  changes  to  the  Customs 
Regulations  are  contained  in  the 
November  16. 1978.  notice. 

That  notice  invited  interested  persons 
to  submit  comments  on  the  proposed 
amendments  on  or  before  December  18, 
1978.  Many  comments  were  received. 
Consideration  of  these  comments  and 
further  review  of  the  Act  have  resulted 
in  a  number  of  changes  to  the  proposed 
amendments. 

Discusrion  of  Major  Comments 

Penalties  Under  46  USC  883  and  19  USC 
1466  and  1584 

1.  One  commenter  urged  revision  of 
proposed  9  162.72(a)  to  provide  that 
seizure  actions  against  vessels  and 
aircraft  under  19  U.S.C  1466  and  1584  be 
limited  to  the  same  circumstances  as 
seiziu«8  of  merchandise  under  19  U.S.C. 
1592;  i.e..  insolvency,  lack  of  jurisdiction, 
or  if  seizure  is  essential  to  protection  of 
the  revenue  or  to  prevent  the 
importation  of  prohibited  or  restricted 
merchandise.  Another  commenter 
requested  that  the  regulations  for  the 
assessment  of  penalties  for  violations  of 
46  U.S.C.  863  and  19  U.S.C.  1466  set  forth 
maximum  penalty  levels  based  on  the 
culpability  of  the  violator,  similar  to  the 
manner  in  which  maximum  penalties  are 
determined  for  violations  of  19  U.S.C. 
1592. 

These  suggestions  are  not  being 
adopted  at  this  time  because  although 
the  Act  contains  new  provisions  for 
monetary  penalties  and  procedures 
under  46  U.S.C.  883  and  19  U.S.C.  1466,  it 
does  not  mandate  that  the  standards  for 
seizures  and  maidmum  penalties  added 
to  19  U.S.C.  1592  be  applied  to  violations 
of  these  statutes.  However,  the  question 
of  adding  standards  to  the  regulations 
applying  to  violations  governed  by  these 
statutes  will  be  considered  by  Customs 
in  the  future. 

2.  A  commenter  referred  to  Customs 
policy,  stated  in  connection  with 
proposed  i  162.72(b).  tiiat  a  penalty 
would  not  be  assessed  against  a  carrier 
under  19  U.S.C  1564  if  the  record  cleariy 
shows  that  the  unmanifested  or  falsely 
manifested  cargo  was  packaged  in  such 
a  way  that  the  carrier's  employees  were 
prevented  from  knowing  its  contents. 
The  commenter  urged  that  this  principle, 
as  well  as  the  spedfic  criteria  and 
procedures  for  determining  liability,  be 
set  forth  in  tfie  regidations.  The 
commenter  also  requested  that  the 
regulations  state  that  this  principle 


would  be  applied  to  manifest 
irregularities  mvolving  loose  cargo  so 
that  a  carrier  would  not  be  liable  if  the 
record  showed  tiiat  the  discrepancy 
occurred  after  the  cargo  left  flie  carrier's 
custody.  The  same  commenter  requested 
that  S  162.72(b]  set  forth  tiie  criteria  and 
procedures  for  determining  liability  for 
discrepancies  on  manifests  a%/between 
various  persons  handling  imported 
goods,  such  as  the  importing  and 
domestic  carriers,  and  also  the  types  of 
records  which  would  suffice  for  proof 
tiiat  the  carrier  was  not  responsible  for 
the  discrepancy  in  the  manifest  The 
commenter  argued  that  Customs  should 
not  issue  a  penalty  claim  under  19  U.S.C. 
1466  or  1584  in  any  circumstances  which 
would  require  retention  of  records  by  air 
cargo  carriers  for  more  than  2  years. 

While  Customs  will  consider  in  the 
future  the  feasibility  and  desirability  of 
publishing  some  general  criteria  used  in 
determining  liability  under  this  section, 
adoption  of  regulations  delineating  the    . 
specific  circumstances  and  factual 
situations  in  which  carriers  may  be 
liable  for  manifest  violations  is 
considered  impracticable  at  this  tim^.  In 
questionable  cases,  the  carrier  may 
contact  Customs  directiy  for  guidance  in 
establishing  procedures  which  comply 
wdth  the  manifest  requirements. 

It  also  is  considered  impracticable  to 
provide  by  regulation  that  tHe  keeping  of 
certain  records  by  carriers  would 
preclude  the  assessment  of  a  penalty 
under  19  U.S.C.  1584.  Further,  the 
suggestion  that  a  limit  of  2  years  should 
apply  to  the  retention  of  records  by 
carriers  would  be  inconsistent  with  the 
provisions  of  19  U.S.C.  1621  under  which 
an  action  may  be  commenced  by  the 
United  States  for  a  violation  of  19  U.S.C. 
1466  or  1584  at  any  time  up  to  5  years 
after  the  time  the  alleged  offense  was 
discovered.  Accordingly,  these 
suggestions  have  not  been  adopted. 

3.  One  commenter  noted  that  the 
penalty  prescribed  in  proposed 
§  ie2.72(b)(3)  for  manifest  violations 
(overages)  applicable  to  aircraft  arrivals 
under  19  U.S.C.  1584  appears  to  be  an 
exception  to  the  general  penalty 
provisions  for  entry  and  clearance  and 
Customs  violations  applicable  to  aircraft 
under  49  U.S.C.  1474.  Thtf  latter  statute 
is  implemented  by  8  6.11.  Customs 
Regulations  (19  CFR  &11). 

'As  amended  by  Pub.  L  95-410. 19 
U.S.C.  1564  provides  for  a  penalty  equal 
to  the  value  of  the  merchandise,  but  not 
to  exceed  $10,000.  in  the  case  of  a  vessel 
manifest  discrepancy  resulting  in  an 
overage.  Under  49  U.S.C.  1509  (b)  and 
(c).  the  Secretary  of  the  Treasury  is 
authorized  by  regulation  to  provide  for 
the  application  to  dvil  aircraft  of  the 


laws  and  regulations  relating  to  the 
administration  of  the  Customs  laws  and 
the  entry  and  clearance  of  vessels. 
Section  6.7.  Customs  Regulations  (19 
CFR  6.7),  establishes  manifest 
requirements  applicable  to  aircraft  and 
describes  the  procedures  to  be  followed 
in  the  event  of  shortages,  overages,  or 
other  manifest  discrepancies.  49  U.S.C 
1474  provides  that  any  person  who 
violates  any  entry  or  clearance  or 
Customs  regulation  prescribed  under  49 
U.S.C.  1509  (b)  or  (c)  shall  be  subject  to 
apenalty  of  $500. 

Customs  is  of  the  opinion  that  19 
U.S.C  1431(b)  would  permit  tiie 
assessment  of  penalties  under  either  19 
U.S.C  1584  or  49  U.S.C.  1474.  However. 
49  U.S.C.  1474.  in  prescribing  a  penalty 
of  $500  for  any  violation  of  vessel  entry 
or  clearance  laws  or  regulations  made 
applicable  to  civil  aircraft,  is  used 
presentiy  rather  than  the  provision  of  19 
U.S.C  1584.  The  Customs  Service 
believes  that  this  practice  should  be 
continued.  Accordingly,  the  word 
"aircraft"  is  being  deleted  from 
proposed  section  162.72(b)(3),  and  a  new 
sentence  is  being  added  to  that  section 
to  distinguish  the  penalties  applicable  to 
vessels  and  vehicles  for  a  violation  of  19 
U.S.C  1584,  involving  a  manifest 
discrepancy  resulting  in  an  overage, 
from  die  $500  penalty  applicable  to  a 
similar  violation  by  aircraft 

In  addition.  S  6.7(h)(5).  Customs 
Regulations  (19  CFR  6.7(h)(5)),  tiie 
subject  of  a  proposed  conforming 
amendment  is  being  amended  further 
(1)  to  provide  that  any  penalty  assessed 
under  19  U.S.C.  1584  for  a  manifest 
discrepancy  by  an  aircrafl  resulting  in 
an  overage  shall  be  $500.  and  (2)  to 
delete  the  sentence  relating  to  the 
procedure  for  determining  the  value  of 
merchandise  seized  for  a  violation  of  19 
U.S.C.  1584  which  is  not  applicable  to 
aircrafl. 

4.  One  commenter  suggested  that  the 
prepenalty  notice  procedure  under  19 
U.S.C.  1584  applicable  to  violations 
occurring  after  October  3, 1978.  the 
effective  date  of  the  Act,  also  should  be 
applicable  to  any  violation  which 
occurred  before  October  3, 1978,  if  a 
proceeding  was  not  initiated  until  after 
that  date. 

Customs  does  not  believe  that  any 
useful  purpose  would  be  served  by 
issuing  retroactive  prepenalty  notices 
for  violations  of  the  statute  occurring 
before  October  3. 1978.  Only  the  master, 
aircrafl  commander,  or  the  vessel  or 
aircraft  owner,  was  liable  for  manifest 
violations  occurring  before  that  date. 
Accordingly,  for  these  violations,  one  of 
the  principal  purposes  of  the  new 
prepenalty  procedure,  i.e..  to  determine 
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the  identity  of  the  person  actually 
respoDsible  for  the  violation,  would  not 

apply. 

5.  Another  coinmenter  observed  that 
in  section  109(4)  of  the  Act,  Congress 
used  specific  language  in  defining 
"clerical  error"  for  the  purpose  of 
exempting  certain  manifest  violations 
under  19  U.S.C  15B4  from  liability  for 
penalties.  The  commenter  contends  that 
the  definiticm  of  "clerical  error"  in 
proposed  9  16i2.71(c)  therefore  is 
incorrect  because  it  may  be  construed 
as  limiting  the  kinds  of  descrepancies 
which  Congress  intended  to  exempt 
from  liabihty. 

The  commenter's  concern  that  the 
proposed  regulatory  definition  will 
narrow  the  statutory  definition  of 
"clerical  error"  is  unfounded.  The 
language  in  the  proposed  regulation  only 
clarifies  the  statutory  definition  and 
does  not  restrict  it. 

Penalties  assessed  under  19  U.S.C.  1592: 
Definitions 

1.  A  commenter  requested  that 
proposed  §  162.71  be  expanded  to 
mclude  defintions  of  the  terms 
"negligence",  "gross  negligence",  and 
"intentional"  as  used  in  the  statute  and 
the  proposed  regulations. 

Except  for  section  110(f][ll(B]  of  the 
Act.  and  proposed  \  162.70(b],  Customs 
Regulations,  which  provide  alternative 
effective  dates  for  the  provisions  of  the 
Act  relating  to  "any  alleged  intentional 
violation"  of  19  U.S.C.  1592  involving 
Japanese  television  receivers  the  subject 
of  antidumping  proceedings,  the  statute 
dnd  the  proposed  regulations  refer  to 
■  fraud"  and  "fraudulent  violation" 
rather  than  "intentional  violation". 
However,  the  terms  "negligence",  "gross 
negligence",  "fraud",  "fraudulent 
violation",  and  "intentional  violation" 
are  not  defined  in  the  Act.  Accordingly, 
in  proceedings  under  section  1592,  these 
tprnis  must  be  applied  on  a  case-by-case 
basis,  taking  info  account  the  facts  and 
circumstances  of  each  case,  the  purpose 
□f  the  Act  and  prior  administrative  and 
judicial  interpretations.  In  these 
circumstances,  it  has  been  concluded 
that  it  would  be  impossible  at  this  time 
for  Customs  to  incorporate  in  the 
regulations  defmitioDS  of  these  terms 
which  could  be  relied  upon  by  persons 
subject  to  the  statute.  The  feasibility 
and  desirability  of  doing  this  in  the 
future  will  be  considered. 

2.  A  commenter  suggested  that  the 
definition  of  "actual  loss  of  duties"  in 
proposed  9  162.71  be  expanded  to 
provide  that,  for  purposes  of  assessing 
any  penalty,  the  actual  loss  of  duties 
shall  be  reduced  by  the  amount  of  any 


erroneous  overpayment  of  duties  by  the 
alleged  violator. 

As  stated  in  proposed  \  ia2.71(a][l). 
the  term  "actual  loss  of  duties"  refers  to 
the  duties  which  the  Government  is 
deprived  of  by  a  violation  in,  respect  of  a 
liquidated  entry.  If,  in  fact  there  hag 
been  an  erroneous  overpayment  of 
duties  on  a  liquidated  entry,  there  would 
be  no  actual  loss  of  duties  for  that  entry. 
Customs  does  not  believe,  however,  that 
the  Act  may  be  construed  as 
contemplating  any  reduction  in  the 
actual  loss  of  duties  on  an  entry  because 
the  violator  may  have  made  an 
erroneous  overpayment  of  duties  on 
other  entries.  Accordingly,  this 
suggestion  has  not  been  adopted. 

3.  One  commenter  asked  clarification 
regarding  whether  the  word  "duties"  in 
the  term  "loss  of  duties",  as  defuied  in 
proposed  $  162.71,  includes  internal 
revenue  taxes  which  attach  upon 
importation. 

The  word  "duties"  as  used  in  the 
Customs  Regulations  is  defined  in 
9  lOl.l(i)  {19  CFR  lOl.l(i))  to  mean 
"Customs  duties  and  any  internal 
revenue  taxes  which  attach  upon 
importation".  Accordingly,  the  word 
"duties"  used  in  the  terms  "loss  of 
duties",  "actual  loss  of  duties",  and 
"potential  loss  of  duties",  as  defined  in 
proposed  9  162.71,  includes  internal 
revenue  taxes  which  attach  upon 
importation. 

4.  Another  commenter  urged 
amendment  of  the  defmition  of  the  term 
"mistake  of  fact"  in  proposed  9  leZJlld) 
to  indicate  that  an  erroneous  belief, 
even  though  it  has  legal  consequences, 
is  a  mistake  of  fact  unless  it  is  caused 
by  the  neglect  of  a  legal  duty. 

This  suggestion  has  not  been  adopted 
because  a  mistake  of  fact  relates  only  to 
an  erroneous  factual  belief,  whereas  the 
language  proposed  by  the  commenter 
could  be  construed  to  mean  that  an 
erroneous  belief  concerning  the  legal 
consequences  of  an  act  is  a  mistake  of 
fact. 

5.  One  commenter  requested  that  a 
definition  of  the  term  'customs  broker" 
be  added  to  proposed  9  16i71  and  that 
proposed  9  162.73  be  revised  to  set  forth 
guidelines  governing  the  assessment  of 
penalties  against  customs  brokers  under 
19  U.S.C.  1592. 

The  term  "customhouse  broker"  is 
defined  in  9  111.1(b),  Customs 
Regulations  (19  CFR  lll.l(b}).  Custom* 
believes  that  it  would  be  inappropriate 
as  well  as  impracticable  to  set  forth  in 
the  regulations  information  relating  to 
the  liability  of  a  pkarticular  class  of 
persons  and  firms  under  Ifl  ILS.C.  1582. 
Accordingly,  these  suggestions  are  not 
being  adopted.  Individual  brokers  and 


brokerage  firms  may  obtain  advice  on 
any  particular  avpecX  of  their  operations 
by  direct  inquiry  to  Customs.  As  in  otiier 
areas,  Customs  will  consider  the 
feasibility  and  desirability  of  pubBshing 
some  guidelines  in  the  fature. 

Seizures 

1.  Two  commenters  urged  that 
proposed  9  162.21(a},  which  states  the 
general  seizure  authority  of  Customs 
officers,  should  be  expanded  to  set  fortii 
specific  circumstances  under  which 
seizures  are  authorized  or,  alternatively, 
the  statutory  prorisiom  authorizing 
seizure  should  be  enumerated.  One 
commenter  suggested  that  the 
restrictions  on  seiztires  eaacted  in  10 
U.S.C.  1592(c)(5)  should  be  set  forth  in 
proposed  1 162.21(a). 

Proposed  9  162.21(a)  authoriaes 
seizure  of  property  by  r.ii«tnma  officers 
having  a  reasonable  cause  to  believe 
that  any  law  or  regulation  enforced  by 
Customs  has  been  violated.  Because 
Customs  enforces  numerous  laws  and 
regulations,  aiany  on  behalf  of  other 
agencies,  it  would  be  impracticable  to 
set  forth  the  ^)ecific  circumstances 
under  which  seizures  may  be  made  or  to 
enumerate  all  the  various  laws.  la  this 
regard,  under  9  182,^1.  Customs  nuist 
provide  information  concerning  the 
seizure,  including  the  law  violated,  to 
any  person  &ora  whoaa  property  is 
seized.  Accordingly,  these  suggestions 
have  not  been  adopted. 

2.  One  commenter  requested  revision 
of  proposed  9  162.75(dKl)  to  require  that 
(i)  district  directors  consider  the  degree 
of  culpability  and  nature  of  (he  violation 
in  determining  the  amount  of  security  to 
be  deposited  to  secure  release  of  seized 
merchandise,  and  (ii)  the  security 
dei)osit  be  limited  to  an  amount  equal  to 
the  proposed  monetary  penalty. 

Because  of  the  necessity  of 
investigating,  verifying,  and  analyzing 
all  pertinent  information  prior  to  any 
determination  of  the  nature  of  the 
violation  and  culpability  of  the  alleged 
violator  in  a  seizure  case,  it  would  be 
impracticable  to  require  that  such  a 
determination  be  made  prior  to  release 
of  the  seized  property.  "Hiis  suggestion, 
therefore,  has  not  been  adopted. 

3.  A  commenter  also  requested  that 
specific  provisions  be  added  to 
proposed  9  162.75(dK2)  for  release  (tf 
seized  merchandise  to  persons  acquiring 
an  interest  in  the  merchandise 
subsequent  to  its  seizure  by  Castoms. 

This  section  provides  that  tba  district 
director  may  rdease  seized  asnckandisa 
to  "any  other  person"  thaa  the  peraoo 
from  whom  die  tBafchaadisa  was  s^zed. 
if  the  district  director  is  satisfied  tkat 
the  person  has  a  sabst^tial  kitatcst  in 
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the  merchandise  and  the  person  submits 
(i)  an  agreement  to  hold  the  United 
States  and  its  officers  and  employees 
harmless,  or  (ii)  a  release  from  the 
person  from  whom  the  merchandise  was 
seized.  These  provisions  are  considered 
to  authorize  the  release  of  merchandise 
to  a  person  who  acquired  an  interest  in 
the  merchandise  after  seizure  and, 
accordingly,  Customs  does  not  believe 
that  more  detailed  procedures  are 
required. 

4.  A  commenter  recommended  die 
addition  of  a  provision  to  proposed 
9  ie2.77(b)(l)  to  require  that  if  a 
prepenalty  notice  is  issued  following  a 
seizure,  the  notice  shall  include  a 
statement  of  the  grounds  for  the«eiziu%, 
in  addition  to  the  classes  of  information 
required  under  the  proposed  regulations. 

The  provisions  for  a  prepenalty  notice 
in  proposed  9  162.77(b)(1)  require  that 
the  person  be  furnished  with 
information  specified  in  19  U.S.C. 
1592(b)(1)(A)  concerning  the  alleged 
violation  and  proposed  penalty. 
Concerning  the  grounds  for  seizure, 
9  162.31,  Customs  Regulations  [19  CFR 
162.31),  provides  that  following  a 
seizure,  the  person  fivm  whom  the 
property  is  seized  shall  be  given  a  notice 
which  sets  forth  all  material 
inforination,  including  the  grounds  for 
the  seizure.  Accordingly,  it  is  considered 
unnecessary  that  this  information  be 
repeated  in  the  prepenalty  notice. 

Prior  Disclosure 

1.  Proposed  9  162.74(d)  would  require 
that  any  person  making  a  prior 
disclosure  of  a  violation  must  establish 
lack  of  knowledge  of  any  existing  formal 
investigation  of  the  violation  by 
Customs.  A  commenter  requested  that 
this  section  include  a  provision  that 
Customs  must  supply  to  the  person  any 
information  in  its  possession  which 
would  tend  to  establish  that  the  person 
had  knowledge  of  an  investigation,  and 
that  the  person  then  be  afforded  a 
reasonable  opportunity  to  refute  the 
information. 

This  request  is  considered  to  be 
inconsistent  with  19  U.S.C.  lS92(c)(4), 
which  expressly  provides  that  the 
person  asserting  lack  of  knowledge  of 
the  commencement  of  a  formal 
investigation  has  the  burden  of  proof  in 
establishing  such  lack  of  knowledge.  If 
Customs  does  not  agree  that  a  valid 
prior  disclosure  has  been  made  and  the 
issue  is  raised  in  petition  for  reliet  the 
person  of  course  will  be  provided  with 
Customs  bindings  of  fact  and 
conclusions  of  law  concerning  lack  of 
knowledge.  For  these  reasons,  this 
suggestion  has  not  been  adopted. 


2.  Two  commenters  recamaiended 
that  proposed  §  162.74(g)  be  revised  to 
increase  the  amount  of  loss  of  duties  to 
the  Government  whioh  would  warrant 
investigation  and  a  penalty  for  a 
violation  which  is  subject  to  a  prior 
disclosure.  The  commenters  suggested 
that  the  amoimt  be  increased  from  $250 
to  $500. 

This  recommendation  has  been 
adopted.  Proposed  |  ie2.74fg]  has  been 
revised  further  to  provide  mat  if  the 
violation  involves  a  loss  of  duties  of 
$500  or  less,  the  district  director  shall 
not  refer  the  matter  for  investigation  or 
establish  a  penalty  case  unless  there  is 
evidence  of  fraud. 

3.  Commenters  also  requested  that  the 
time  period  provided  in  proposed 

99  162.76, 162.77,  and  162.78,  during 
which  persons  may  make  presentations 
in  response  to  a  prepenalty  or  penalty 
notice,  should  be  60  rather  than  30  days. 
Further,  it  was  contended  that  when  a 
shorter  time  period  is  required  because 
less  than  1  year  remains  before  the 
statute  of  limitations  may  be  asserted  as 
a  defense  [i  162.78).  the  shorter  period 
should  not  be  less  than  14  days,  rather 
than  7  days,  and  the  date  on  which  any 
shorter  period  shall  commence  should 
be  the  date  on  which  the  notice  was 
received  by  the  person,  rather  than  the 
date  on  which  the  notice  was  mailed  by 
Customs. 

Customs  considers  that  the  30-day 
period  for  responding  to  the  prepenalty 
notice  is  ample  in  most  cases.  If  at  least 
1  year  remains  before  the  statute  of 
limitations  may  be  asserted  as  a 
defense,  a  district  director  may  extend 
the  time  for  preparation  of  a  response 
for  any  of  the  reasons  stated  in 
9  162.32(a),  such  as  the  unavailability  of 
evidence  or  testimony,  or  the  complexity 
of  legal  or  factual  issues  involved. 

In  cases  where  less  than  1  year 
remains  before  the  statute  of  limitations 
may  be  asserted,  the  7-day  period  is  a 
minimal  time  for  response,  and  a  district 
director  may  provide  a  longer  period  if 
the  delay  will  not  prejudice  the 
Government's  ability  to  enforce  the 
claim. 

Customs  considers  it  essential  to  the 
enforcement  of  this  provision  that  the 
period  for  response  commence  with  the 
mailing  of  the  notice.  However,  to 
improve  this  situation,  |  i(a.78[a)  has 
been  revised  to  provide  that  if  less  than 
a  30-day  period  is  allowed  for  response, 
the  district  director  shall  notify  the 
person  of  the  issuance  and  contents  of 
the  prepenalty  notice  by  telephone,  if 
possible. 


Penalty  Assessment  ProcedureB 

i.  One  commenter  reque4ted  that 
proposed  1 182.73  be  revised  to  require 
that  before  issuing  a  prepenalty  notice, 
the  appropriate  Customs  officer  examine 
the  drcumstances  suirounding  the 
alleged  offense  to  determine  whether  the 
proposed  claim  should  be  in  an  amount 
less  than  the  maximum  penalty  amount 
provided  by  19  U.S.C.  1502. 

This  request  has  not  been  adopted 
because  at  the  time  a  prepenalty  notice 
must  be  issued,  the  district  director 
ordinarily  will  not  have  received  all  of 
the  information  necessary  to  determine 
whether  a  claim  should  be  assessed  for 
less  than  the  maximum  amount.  Of 
course,  a  person  receiving  a  prepenalty 
notice  will  have  an  opportunity  to 
present  information  concerning  the 
amount  of  any  penalty  at  the  time  he 
responds  to  the  notice  and  before  the 
penalty  is  assessed. 

2.  A  commenter  requested  revision  of 
proposed  9  162.73(c]  to  specify  that 
repetition  of  the  same  mistake  of  fact  or 
clerical  error,  standing  alone,  would  not 
be  held  to  constitute  a  pattern  of 
negligent  tx)nduct. 

Customs  considers  that  adoption  of 
this  suggestion  would  be  inappropriate 
because  repeated  mistakes  or  errors  do 
tend  to  indicate  a  lack  of  due  care.  Of 
course,  the  person  would  have  the 
opportunity  to  show  that  the  mistakes  or 
errors  occurred  despite  the  use  of  due 
care. 

3.  A  commenter  requested  revision  of 
proposed  9  #162.79  to  include  a 
definition  of  what  constitutes  prompt 
notice  by  the  district  director  of  the 
determination  whether  a  penalty  is 
being  assessed  in  a  particular  case.  It 
also  was  requested  that  any  penalty 
notice  state  the  reasons  why  arguments 
in  response  to  the  prepenalty  notice 
were  not  accepted. 

Differences  in  the  complexity  of 
penalty  cases  make  it  impracticable  for 
the  district  director  to  issue  a  penalty 
notice  in  each  case  within  a  specified 
period.  Under  proposed  9  162.79,  the 
district  director  is  required  to  issue  a 
penalty  notice  "promptiy",  given  the 
circumstances  of  each  case.  Any  written 
response  by  the  district  director  to  the 
arguments  made  in  response  to  the 
prepenalty  notice  would  be  premature  in 
view  of  the  requirement  that  the  person 
to  whom  the  penalty  notice  is  issued 
may  file  a  petition  for  relief  and  must  be 
provided  a  written  decision  on  the 
petition.  Accordingly,  these  suggestions 
have  not  been  adopted. 

4.  A  commenter  suggested  that  the 
provisions  in  proposed  9  182.70b  for 
recoveiy  of  any  actual  loss  of  duties 
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(withheld  (hitfes)  should  be  expanded  to 
set  f oclk  man  i^MiicaUgp  tbtt 

1 Bj^ii  fM  ininih  ifirtlh^-'-' 

duttei. 

Tfatt*  pravWoM  inplBment  aew  19 
U.S.C  ISKidV  SecttoB  uai(d)  provide* 
Ifcil  ■iiti  nhiiUBiliiniirlfnii  "T    '^'^- 
TaxilE  Act  el  ttaa  M  amradMl  (19 
U.&C  1A14).  il  tbe  UoMed  States  hu 
been  deprived  ai  lawfal  duties  ••  a 
result  of  a  vioUtiaB  at  SMitioa  1502(a). 
the  appropciata  Castoais  officer  shall 
requira  tkal  duUecba  lastcved.  whether 
or  Bot  a  awataiy  paoalty  ie  assessed. 
To  state  auira  sperififslly  tha 
procedures  for  coHactioB  of  ¥rithheld 
duties  uider  |  tflZTBh.  a  providon  has 
bees  added  to  |  lA2.7g(bK2}  for  payment 
of  withheld  dutiaa  by  a  persoa  to  whom 
a  penalty  Botica  has  beoa  iasued.  The 
proviaioa  lequiras  that  the  person 
depostt  or  acrange  Sot  payment  of 
withheld  duties  within  30  days  of  the 
date  of  the  penalty  notice.  Similarly, 
i  162.79b  has  been  revised  to  provide 
that  if  payment  of  withheld  duties  is 
being  required  firom  a  person  to  whom  a 
penalty  notice  is  not  issued,  the  district 
director  shall  issue  a  notice  of  withheld 
duties  to  the  person  concerned  The 
notice  shall  contain  generally  the 
information  which  would  be  included  In 
a  penahy  notice.  The  person  will  be 
required  to  deposit  or  arrange  for 
payment  of  the  withheld  duties  within 
30  days  of  the  date  of  the  mailing  of  the 
notice.  Any  determination  by  a  district 
director  to  require  a  deposit  of  withheld 
duties  will  be  snbfect  to  review  by 
Customs  Headquarters. 

Petitions  for  Relief 

1.  Commenters  urged  that  decisions  of 
the  ^strict  dffector  on  petitions  for 
relief  under  S  171.21  should  be  made 
subject  to  review  by  the  regional 
commissioner  or  by  Customs 
Headquarters,  prior  to  issuance.  As  an 
alternative,  it  was  suggested  that  the 
maximiun  claim  which  ttie  district 
director  is  aathorized  to  mitigate  or 
remit  in  response  to  a  petition  for  relief 
be  reduced  from  $25,000  to  $10,000. 

These  suggestions  have  not  been 
adopted  because  they  are  inconsistent 
with  Customs  pohcy  to  delegate 
authority  to  the  level  at  which  it  can  be 
most  effectively  exercised.  To  Ihnit  the 
authority  of  field  officers  to  act  on 
petitions  for  relief  as  suggested  would 
hamper  Dutams  efforts  to  promote  tfie 
proBipt  disposition  of  penalties  cases. 

Existing  procedures  for  review  of 
initial  and  supplemental  petitions  for 
rehef  contained  in  Subparts  C  and  Dof 
Part  171.  Cttstona  Regulations,  provide 
adequate  means  for  review  of  initial 
detemunations  by  district  dbactors  on 


petitions  for  renef  son 
The  adrnfofstrafivs  p 
peiiany  assessHiencs 
patmoBS  nr  iMMf  sROBF 
willbenMBltoflOi^ 
Headqoarlefs  to 


pOBBn^  CfBfiBA 


lu&cim 


aiid  raached  in  a  timeiy  i 

2.  A  commenter  requested  that 
proposed  f  171.31  ba  anpoBdad  to 
indicate  the  procadoEe  fas  tha 
dissemiaatton  to  tha  genaral  hnportiBt 
public  of  Customs  dadsiooa  oa  patitinns 
for  rcUal 

Deciskias  on  initial  and  sunileniental 
petitions  considered  to  ba  pracedential 
in  nature  or  otherwise  significant  wiQ  be 
published  in  the  weekly  Customs 
Bulletin  with  appropriate  deletion  of 
information  exempt  from  disclosure 
under  Part  103  of  this  chapter.  This 
provision  has  been  added  to  1 171.31. 

Additioaai  Oiaages 

As  aresuh  of  a  further  ra>*iew  by 
Castoms  of  existing  and  proposed 
procedures  in  the  areaa  of  ftws, 
pienahies,  forfeitures,  and  l^u^datad 
damagea  the  following  aaunAneBte  to 
the  CnstoBis  Regulationa^  «tAni«g»i  not 
referred  to  m  the  November  lii  ttn, 
notice  of  {xoposed  rulenaidaf;  kava 
been  found  to  be  necessary  to 
implement  Pub.  L  95-41Qc 

1.  Pub.  L  95-410  amended  19  U.&a 
1621  to  provide  that  in  cases  of  aUegied 
violations  of  19  U.S.C  1592  arising  out  of 
grass  negligence  or  negiig/ence.  the 
statute  of  limitations  may  be  asserted  as 
a  defense  in  any  action  brought  by  the 
Government  more  than  S  years  after  the 
date  the  alleged  violation  was 
committed.  Formerly,  the  statute  of 
limitations  coxitd  be  asserted  aa  a 
defense  in  those  cases  oiitj  if  the  action 
was  brought  more  than  5  years  after  the 
date  of  discovery  by  Customs  of  the 
alleged  violation,  hi  view  of  this  new 
provision,  1 16Z.32(a),  Custoois 
Regulations,  has  been  ammded  to 
provide  that  if  a  penalty  is  assessed 
alleging  a  violation  of  19  U.&C.  1590. 
and  fewer  than  ISO  days  remahi  from 
the  date  of  the  penalty  notice  before  tha 
statute  of  limitetions  may  be  asserted  aa 
a  defense,  the  district  director  may 
specify  in  the  notice  a  reasonable  period 
shorter  than  60  days,  but  not  less  than  7 
days,  for  filing  a  petition  for  relief. 

2.  Under  19  U.S.C.  1613,  a  person 
claiming  an  interest  in  property  which 
has  been  forfeited  and  sold  fior  a 
violation  of  the  customs  laws  may  apply 
to  the  Secretary  of  the  Treasury  for 
remission  of  the  forfeiture  and 
restoration  of  the  proceeds  of  sale,  the 
application  must  demonstrate  a  tack  of 
awareness  by  the  person  of  the 


applicBHto  CMftaif  MB  m  fsBlk  Ib 
secttoBMRW.OtiMBliBiiiiliiBi 

The  Actfcilisi  ■MBikilwiisBlll; 
Tariff  Act  of  1930,  as  amended  [W 

proviifaM  BB  BBdiaB  «aM  ni  fay 

adding  a  BenrsacllaBitSM- lUt  BBW 

secOoB  pravidBB  IhBt  If  1 

sale  of  DMBhaadiMiHEi 

USjC  IMS  exBBBd  Ik*  ania  of  (t  I 


iBiBSKiiiaAnaiB). 
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aadaalBas 
the  SWIM 
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was  assessed  Aoeofdimly.  tart  102. 
Customa  ITaoiilBHnBa.  haa  faeaa 
amended  1^  addiqi  a  BBW I  Il2.fi2 1» 
provids  for  tka  ntfand  gl  any 
praeseda  kom  Iha  sala  of 
seized  and  forfsttad  andar  IB  U&C 
1592.  Sactioa  162^  also  ladudM  a 
Uatkig  of  tka  order  in  wkkh  axpeBBBB 
and  charges  lakted  to  CorfsitBM  and 
sala  for  violattona  of  19  U&C.1SB2  iliaa 
be  paid  out  of  the  pcBcoada  of  sals. 
Similarly.  {  t02M  has  booA  aaModad  to 
provide  that  axpenaaa  and  '*"niTt  shall 
be  paid  out  of  the  proceeds  of  sale  in  the 
same  order  as  set  out  in  f  lfle.S>  Kefera 
refunds  cam  be  mada. 

3.  Section  (Lll  is  awendied  to  make 
clear  that  as  an  altemative  to  seizura 
and  fbrCeiture  of  the  aiicrafii.  the  owner 
of  any  aircraft  in  violattmi  of  section 
466.  Tariff  Act  of  1930.  aa  ameadad  (aea 
{  e.7(d)l.  shall  be  liable  for  aaizure  and 
forfeiture  of  a  monetary  •m^F"t  up  to 
the  value  of  ttia  aircraft  in  wdditisii  to 
the  civil  penalty  of  $600  provided  by 

§  9.11  for  any  violation  of  a  CusUuaa 
requirement  preacribed  in  19  CFR  Part  6> 

4.  Section  182.31.  Customs 
Regulations,  provides  that  writtem  notice 
of  any  fine,  penalty,  or  Uability  to 
forfeiture  incurred  under  the  laws 
administered  by  Cust(»ns  ahaH  be  given 
to  each  person  tha  facte  of  record 
indicate  has  an  interest  in  die  claim  or 
seized  property.  The  notice  muat  infoam 
each  Interested  person  of  the  provfsiona 
concendqg  the  filing  of  petitions  Car 
relief  fhnn  the  claim  or  forfeiture  In  Part 
171. 

In  a  recent  dedsion,  the  Ninth  Qnadt 
Court  of  Appeals  stated  that  the  filing  of 
a  petition  for  relief  from  a  fiacfefiuie 
does  not  of  ttself  excuse  the 
Government  fitim  fte  obl^tioB  to 
commence  prompt  judicial  proceediiigs. 
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by  reason  of  clerical  error  or  other  mistake 
and  that  no  part  of  the  merchandise  not 
found  on  l>oard  was  unshipped  or  discharged 
except  as  specified  in  the  report  of  the  master 
said  penalties  shall  not  be  incurred.  *  *  *. 
The  term  'clerical  error'  means  a  non- 


by  the  aircraft  commander  or  agent,  that 
there  was  a  valid  reason  for  the  failure 
to  so  report],  applicable  penalties  under 
section  584,  Tariff  Act  of  1930,  as 
amended,  shall  be  assessed,  except  that 


PART  123-CU8TOIIS  RELAHONS 
WITH  CANADA  AND  MEXICO 

1.  Section  123.12(c)  is  amended  to  read 
as  follows: 


.li_.  ; 1..: 
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although  Ae  pirtiaswiir  airee  Aat  , 
ludidal  acHon  shaD%e  postponftd  until 
the  ooodaakNi  of  te  ednWstiBtive 
actton  on  die  petition  for  relief  ifvma  v. 
United  States.  561  F.2d  1382  (9th  Cir. 
197Bn.  b  view  of  tUa  dedsieM. 
1 16Z.31(a)  Is  amended  to  provide  aoUce 
that  petitioners  must  file  an  express 
ap  sMwit  to  rkhr  Mlrisl  or 
admtaiBirattVB  farfailarBOcltoa  pendiog 


provialoDs  of  new  secttoft  BOI  of  the 
tariff  ad  A  provlsloBlwi^tMen  added  to 


coMUsntfOB  of  Ihe  pBlilkin.  In  the 
absence  of  sooh  an  epaeBMot.  cases 

invdvii^  selBBes  wiU  ba  rafairad 
hnmadiately  to  the  United  States 
attorn^  far  the  comBencament  of 
forfeiture  proceedings  or  flie  seized 
property  will  be  forfeited  summarily  in 
acconiaBOB  orilh  the  BTOviaioaB  of 
Sdbpart  B.  Fsit  Itt  of  Ifaia  chapter. 
Reference  to  this  procedural 
rsquireBient  also  is  beiiig  added  to 
i  17Lll(d). 

&  Sectiflo  lOZ^cMl).  Customs 
R^galationa,  ffovidas  that  a  Cuatoms 
entiy  which  is  the  aafaiact  of  an 
investigation  or  penalty  action  under  19 
U.Sil  ISfiSmey  be  liquidated  by  the 
district  diioctar  prior  to  the  conclusion 
of  the  tovestigation  or  final  disposition 
uf  Umi  iwfalliiiw  fill  ewWiip  is  t  Inliii  tm 
forfeiture  value  if  die  district  director 
detemdnes  that  liquidation  would  be  in 
the  best  iAterest  of  llie  Govenment. 

Pub.  L  95-410  added  a  new  section 
604  to  the  Tariff  Act  of  193a  as  amended 
(19  U.S.C  1504).  to  provide  diat  an  entry 
not  liquidated  withhi  1  year  from  the 
date  df  entry  or  final  witiidrawal  of  aO 
merdianifisa  covered  by  a  warehouse 
entry  shsfl  be  deemed  Hqnidated  at  the 
rate  of  doty,  vahie.  quantity,  and  amount 
of  duties  asserted  by  die  importer, 
oonslyiee.  or  his  sgent  at  the  time  of 
entry.  The  period  far  liquidation  may  be 
extended  or  suspended,  however,  upon 
notice  to  die  importer,  consignee  or  his 
agent  and  sure^  If  (1)  information 
needed  for  the  proper  appraisement  or 
classificatfaa  of  Ae  merdhandise  fsnot 
available  to  Customs,  or' (2)  the 
Importer,  oouslgnee,  or  his  agent 
reqoests  an  extension  and  shows  good 
cause  therefor,  or  (3)  liquidation  is 
suspended  es  requhed  by  statute  or 
court  order.  Any  entry  not  liquidated 
after  4  years  shall  be  deemed  liquidated 
at  the  rate  of  doty,  vabe.  quantity,  and 
amount  of  dnty  asserted  at  the  time  of 
eatry  anlesa  Hqiridatfan  continues  to  be 
suspended  by  eliliile  or  court  order,  in 
whkh  event  te  enlty  Aall  be 
liquidated  wMria  fO  deys  after  removal 
ofdtesnqMnsbn. 

r.  |injCi(c)tebefa« 


redesignated  patagr^ph  f^l)P)  to 
provide  diat  dn  dishiM  dbeotoc's 
discrettonaty  anthan^  to  nqindate 
during  the  pendency  of  a  peraty 
proceeding  Aall  be  sdAijeet  to'dw 
provisions  of  new  puajpefh  ^IKU)- 

In  addition,  *^Bd!yflettoB**  has  been 
substituted  far  locinbffe  pvoceedings 
or  daim  for  forfeiture  vsiBe"  in 
redesignated  peragrqh  feXlKQ-  Also,  a 
period  hes  been  plaoBd  alter 
'inerchandise*' and  In  addition  to  the 
seizive  of  fte  DerbhflMHae  er  deaisnd 
for  foifeitiire  value."  has  baen  deleted  in 
para^nph  (c)(2).  Thase  neWona  reflect 
the  amendment  of  It  UAXI 1892  by  Fob. 
L.  •6-410  to  provide  far  tapoataig  a 
monetary  penalty  in  additian  to 
forfeiture  and  to  lieu  of  a  daim  far 
foifeituEe  value  and  restricting  the 
circumstances  under  which  seizure  and 
forfeitu^  may  talce  place  for  violations 
ofl9U.S.Cl50Z. 

Editorial  Changes 

1.  The  words  "at  the  time  of  discovery 
of  the  vtolation"  have  booi  deleted  from 
proposed  |  ia2.71(a)  (1)  and  (2),  because 
an  actual  loss  of  revenue  may  result 
afte»discovery  of  s  vtolation.  In  many 
cases,  the  violation  bivalves  numerous 
entries  at  various  ports,  and  liquidation 
often  becomes  final  through 
inadvertence  or  otherwise  after 
discoveiyf  of  die  violation. 

2.  The  word  "actuaT  has  been 
inserted  before  loss"  where  the  term 
"loss  of  duties"  is  used  in  proposed 

{ lfl2.74(a)  and  in  die  heading  and  the 
first  sentence  of  proposed  1 162.74(e)  to 
clarify  that  the  required  tender  of  duties 
applies  only  to  the  actual  loss  of  duties. 

3.  The  language  after  "in  the 
discretion  oT  in  proposed  1 171.14(b), 
has  been  deleted  and  die  following  is 
substituted: 

"*  *  *  any  official  of  the  Cuatoms  Service 
Of  DepartsMBl  of  dH  Ttaasary  authoriXBd  to 
act  on  a  petitiou  or  sappksHBlal  petttioo". 


(cXD  es(i^)n  ladhgr  addtagn 
paragraph  (c^im  fo  teier  to  the 


This  change  has  been  made  because 
various  officials  witidn  Customs  and  the 
Treasury  Deparfent  oAer  than  those 
specifically  enumerated  in  the'proposed 
section  aie  anthariBed  to  acton 
petitions  and  supplemental  petitions. 

4.  A  reference  to  a  daim  far  a 
"monetary  amount"  is  being  added  in 
I  i  162.72  and  162.7V  to  reflect  tha 
alternative  to  foifaiture  of  fte  vessd 
provided  for  in  section  4BIIL  Tariff  Act  of 
1830,  as  amended  by  die  Act  (appliad  to 
aircraft  by  |  e.7(d),  Caatoais 
Rsgnlattens).  A  ooofbRBiBg  *4««t^g«  {$ 
betogmade  to  proposed  f  ia9(bXl). 


5.  The  words  togennr  wlBi  a  copy  cf 
19  U.S.G.1S84"  are  deleted  fiwB 

I  lfi2JB5(c)  to  reBect  the  chirent  practice 
of  Cuatoms  to  relBr  to  flw  law  violated 
in  the  seiBue  notioe  ladier  than  to 
attach  a  aeparate  copy  of  dw  atataite 
itoeU. 

6.  Reference  to  oofledioB  action 
required  by  the  Federal  CUIms 
Collection  Act  of  1966  (31  U.SX1 961- 
9S3)  to  lespect  of  a  penalty  or  daim  far 
monetary  penalty  prior  to  refaiial  of  the 
matter  to  the  United  Stetes  attorney  is 
betog  added  to  f  f  ltLS2(a).  162.41(b). 
162je6(d),  ITLtt.  172.2(a).  and  172J2. 

After  conslderatian  of  all  coDunento 
received  and  fardwr  revtow  of  the 
proposed  auieudmenta.  It  has  been 
determined  that  the  amendmento  should 
be  adopted  as  propooed.  except  far  the 
changes  desGribed. 

Inapplicability  ofExBCutive  Order  12044 

Hds  document  is  notsubfect  to  the 
provisions  of  die  Treasury  Department 
directive  (43  FR  521214  implementing 
EO.  12044,  "Improving  Government 
Regulations",  becausie  the  document 
was  in  the  process  of  preparation  before 
May  22. 197& 

Drafting  bfoanatioa 

The  principal  audior  of  diis  document 
was  Edward  T.  Rosse,  Regulations  and 
Legal  Publications  Division.  VS. 
Customs  Service.  Howevw,  persoimel 
from  other  Customs  offices  participated 
in  ite  development 

Amendments  to  the  Regulations 

Parts  4.  6. 10. 123, 162. 171  and  172, 
Customs  Regulations  (19  CFR  Parte  4.  6, 
la  123, 162. 171  and  172).  are  amended 
as  set  forth  below. 
R.  E.  niasaa. 
Commiaaioner  ofCuatemm. 

Appnvsd:  May  23, 1999L 
Bkhaii|.Davls. 
Astiatant  Secretary  of  the  Trecmary. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  Footnote  23  to  {  4.12  is  amended  to 
read  as  follows: 

14.12    ExptanattonofmanHeat 


■*"*  *  *  if  any  merdiandise  described  in 
such  manifest  is  not  found  on  board  tlie 
vessel  or  vehicle  me  aMstar  or  other  persoo 
in  cfaaige  or  llbe  owaar  afsach  vesed  or 
vehteis  or  any  penoB  dtfactty  ar  iadkaciiy 
rs^Mnsniis  far  aay  dtecMpaat^  lialwseB  the 
BMichaadise  aad  said  MBttsst  shall  be 
sablect  to  a  paoalty  afgHIOc  Aondbd  That  if 
the  appropriate  Castons  olBoar  shell  be 
satisfied  that  die  maaibsl  *  *  *  is  teconect 
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institulfan  of  Indhdal  proceedings,  or 

summary  forfeiture  piorjerdings  will  be 

begun. 

•       •       •       •       * 

3.  Section  192J2(a)  is  amended  by 


subject  o!  an  Investigation  for  possible 
violation  of  section  582.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  1592),  or  of 
a  penalty  action  estaUiahed  under  that 
section,  the  district  dliector,  subject  to 
thp.  nmvlfliona  of  naraflranih  felflWUI  of 


(b)  Property  not  under  eeiture.  "Rm 
basis  for  a  clafao  for  forfeiture  value  or 
for  an  assessment  of  s  penelty  rdating 
to  the  forfeiture  value  of  piopeity  not 
under  selznre  is  the  domestic  vahie  as 
defined  in  oarasanh  fal  of  this  section. 
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by  reason  of  clerical  error  or  other  mistake 
and  that  no  part  of  the  merchandise  not 
found  on  board  was  unshipped  or  discharged 
except  as  specified  in  the  report  of  the  master 
said  penalties  shall  not  be  incurred.  *  *  *. 
The  term  'clerical  error'  means  a  non- 
negligent,  inadvertent  or  typographical 
mistake  in  the  preparation,  assembly,  or 
submission  of  the  manifest.  *  *  *" 
(Sec.  584,  Tariff  Act  of  1930,  as  amended:  19 
use.  1584) 

2.  The  second  sentence  of  S  4.12(a}(5] 
is  amended  to  read  as  follows: 

"(a)  •  *  • 

(5)  *  *  *  For  purposes  of  this  section 
the  term  "clerical  error"  is  defined  as  a 
nonnegligent,  inadvertent,  or 
typographical  mistake  in  the 
preparation,  assembly,  or  submission  of 
the  manifest.  *  *  • 

3.  Section  4.80  is  amended  by 
redesignating  present  paragraphs  (b), 
(c),  (d),  (e).  (f).  and  (g)  as  (c).  (d).  (e),  [f], 
(gj,  and  (h),  respectively,  and  by 
inserting  a  new  paragraph  (b)  to  read  as 
follows: 

S  4.80    V«sMls  entttted  to  engage  In 
coastwiM  trade. 

*  •        *        * 

(b)  Penalties  for  violating  coastwise 
laws.  (1)  The  penalty  imposed  for  the 
illegal  transportation  of  merchandise 
between  coastwise  points  is  forfeiture  of 
the  merchandise  or.  in  the  discretion  of 
the  district  director,  forfeiture  of  a 
monetary  amount  up  to  the  value  of  the 
merchandise  to  be  recovered  from  the 
consignor,  seller,  owner,  importer, 
consignee,  agent,  or  other  person  or 
persons  so  transporting  or  causing  the 
merchandise  to  be  transported  (46 
U.S.C.  883). 

(2)  The  penalty  imposed  for  the 
unlawful  transportation  of  passengers 
between  coastwise  points  is  $200  for 
each  passenger  so  transported  and 
landed  (46  U.S.C.  289). 
(R.S.  251.  as  amended,  sections  466,  584,  624, 
46  Stat.  718,  748,  759  (19  U.S.C.  66.  1466, 1584, 
1624]  section  27,  41  Stat.  999,  as  amended  (46 
U.S.C.  883).  and  section  1109.  72  Stat.  799,  as 
amended  (49  U.S.C.  1509)) 

PART  6— AIR  COMMERCE 
REGULATIONS 

Section  6.7(h)(5)  is  amended  to  read 
as  follows: 

S  6.7    Documents  for  entry. 

•  *         *         •         • 

(h)  •  •  • 

(5)  Unless  the  required  notification 
and  explanation  are  made  timely  and 
the  district  director  is  satisfied  that  the 
discrepancies  resulted  from  clerical 
error  or  other  mistake  and  that  there  has 
been  no  loss  of  revenue  (and  in  the  case 
of  a  discrepancy  not  initially  reported 


by  the  aircraft  commander  or  agent,  that 
there  was  a  valid  reason  for  the  failure 
to  so  report),  applicable  penalties  under 
section  584,  Tariff  Act  of  1930,  as 
amended,  shall  be  assessed,  except  that 
any  penalty  involving  a  manifest 
discrepancy  resulting  in  an  overage 
shall  be  $500  (see  S  162.31  of  this 
chapter).  For  purposes  of  this  section, 
the  term  "clerical  error"  is  defined  as  a 
nonnegligent,  inadvertent,  or 
typographical  mistake  in  the 
preparation,  assembly,  or  submission  of 
the  manifest.  However,  repeated  similar 
manifest  discrepancies  by  the  same 
parties  may  be  deemed  tlie  result  of 
negligence  and  not  clerical  error  or  other 
mistake.  The  fact  that  the  aircraft 
commander  or  owner  had  no  knowledge 
or  a  discrepancy  shall  not  relieve  him 
from  the  penalty. 

2.  Section  6.11  is  amended  to  read  as 
follows: 

9  6.1 1    Penalties  and  forfeitures. 

Any  person  violating  any  Customs 
requirement  prescribed  in  this  part  or 
any  provision  of  the  Customs  laws  or 
regtilations  made  applicable  to  aircraft 
by  S  6.10,  shall  be  subject  to  a  civil 
penalty  of  $500,  and  any  aircraft  used  iii 
connection  with  any  such  violation  shall 
be  subject  to  seizure  and  forfeiture,  as 
provided  for  in  the  customs  laws.  As  an 
alternative  to  seizure  and  forfeiture  of 
the  aircraft,  the  owner  of  any  aircraft  in 
violation  of  section  466.  Tariff  Act  of 
1930,  as  amended  (see  i  6.7(d)),  shall  be 
liable  for  seizure  and  forfeiture  of  a 
monetary  amount  up  to  the  value  of  the 
aircraft  in  addition  to  the  civil  penalty  of 
$500.  The  penalty  and  forfeitures  may  be 
remitted  or  mitigated  in  accordance  with 
the  provisions  of  Part  171  of  this  chapter. 
(R.S.  251.  as  amended.  624.  46  Stat.  759.  92 
Stat.  901  (19  U.S.C.  66. 1466. 1624);  sections 
904. 1109.  72  Stat.  787,  799.  as  amended  (49 
U.S.C.  1474, 1509)) 

PART  1&-ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

The  last  sentence  of  S  10.41(d)  is 
amended  to  read  as  follows: 

i  10.41    Instruments,  exceptions. 
•        •        *        •        • 

(d)  *  *  *  The  use  of  any  such  vehicle, 
aircraft,  or  boat  without  a  proper  entry 
having  been  made  may  result  in 
habilities  being  incurred  imder  section 
592,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1592). 

(R.S.  251.  as  amended.  624.  562.  46  Stat  TSa 
a»  amended,  750  (19  U.S.C  86, 1562. 1624)) 


PART  123-CU8TOII8  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  Section  123.12(c)  is  amended  to  read 
as  follows: 


f12S.12    Entry  of 
e^wpnient  In 


instltiitionorindtelsl 
summary  forfeiture 
begun. 


or 
will  be 


ewenwimiii  ueiiiia 


(c)  Penalty  for  improper  use.  The  use 
of  any  foreign  locomotive  and  other 
foreign  raihroad  equipment  In  violation 
of  this  section  may  result  in  liabilities 
being  incurred  under  section  SS2,  Tariff 
Act  of  1930,  as  amended  (19  U3.C 
1592). 

2.  Section  123.14(d)  is  amended  to 
read  as  follows: 

(123.14    Entry  o*  foreign  b«Md  tructa. 


(d)  Penalty  for  improper  use.  The  use 
of  any  vehicle  referred  to  in  this  section 
in  violation  of  this  section  may  result  in 
liabilities  being  incurred  imder  section 
S92.  Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1592). 

(R.S.  251.  at  amended,  624.  562, 46  Stat  TSa 
as  amended.  756  (10  U.S.C  66, 1562, 1624)) 

PART  162-INSPECTlON,  SEARCH, 
AND  SEIZURE 

1.  Section  162.21(a)  is  amended  to 
read  as  follows: 

{162.21    nesponetiWy  and  ■uttwrtty  for 


(a)  Seizures  by  Customs  officers. 
Property  may  be  seized,  if  available,  by 
any  Customs  officer  who  has  reasonable 
cause  to  believe  that  any  law  or 
regulation  enforced  by  the  Customs 
Service  has  been  violated,  by  reason  of 
which  the  property  has  become  subject 
to  seizure  or  forfeiture.  This  paragraph 
does  not  authorize  seizure  when  seizure 
or  forfeiture  is  restricted  by  law  or 
regulation  (see,  for  example,  §  162.75). 
nor  does  it  authorize  a  remedy  other 
than  seizure  when  seizure  or  forfeiture 
is  required  by  law  or  regulation.  A 
receipt  for  seized  property  shall  be  given 
at  the  time  of  seiziuv  to  the  person  from 
whom  the  property  is  seized. 

S  162^1    [Amended] 

2.  Section  162.31(a]  is  amended  by 
adding  the  foUo%«ring  at  the  end  thereof: 

(a)  *  *  *  The  notice  shaU  inform  any 
interested  party  in  a  case  involving 
forfeiture  of  seized  property  that  unless 
the  petitioner  provides  an  express 
agreement  to  defer  judicial  or 
administrative  forfeiture  proceedings 
until  completion  of  the  administrative 
process,  die  case  will  be  referred 
promptly  to  the  U.S.  attoney  for 


3.  Section  lB2J2(a)  is  amended  by 
revising  the  first  senteooe  and  by  adding 
a  new  seatenoe  between  the  first  and 
second  sentences  to  read  as  follows: 

S162Jt2    Where  pMWon  for  rslof  not  fled. 

(a)  Pines,  penaltie*.  and  forfeitarm.  if 
any  person  who  is  liable  for  a  fine, 
penalty,  or  claim  for  a  monetaiy  amoimt. 
or  who  has  an  interest  In  property 
subject  to  forfeiture,  folb  to  petitton  for 
relief  under  Part  171  of  this  diapter.  or 
fails  to  pay  or  to  arrange  to  pay  tbe  fine 
or  penalty  wltiiia  60  days  from  tke 
mailing  date  sf  the  vidatian  notice 
pravidfed  in  f  182.31  (obless  additional 
time  is  autiiorized  far  filing  a  petition,  as 
specified  below),  Ifae  district  director, 
after  required  collection  action,  if 
appropriate,  shall  refer  the  case 
promptly  to  the  U.S.  attorney  unless  the 
Commissioner  of  Customs  expressly 
authoriaes  other  action.  If  a  penalty  is 
assessed  under  section  592.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1592),  and 
fewer  than  180  days  remain  frtMu  the 
date  of  the  penalty  notice  before  the 
statute  of  limitations  may  be  asserted  as 
a  defense,  the  district  director  may 
specify  in  the  notice  a  reasonable  period 
of  time  shorter  than  60  days,  but  not  less 
than  7  days,  for  the  filing  of  a  petition 
for  relief.  •  *  • 


9162.^  (AMOOdadl 

4.  Section  162.32(b]  is  amended  to 
read  as  foOows: 


(b)  Appraised  value  of  seized  property 
exceeds  $10,000.  ff  the  appraised  value 
of  seized  property  exceeds  $10,000  and 
neither  e  petition  for  relief  in 
acoordanoe  with  Part  171  of  Hbaa  chapter, 
nor  an  offer  to  pay  the  domestic  value 
as  provided  for  in  {  162,44,  is  oaade 
within  80  days  (unless  additianal  time 
has  been  authorized  under  f  162.32(a)}, 
the  district  dvector  shall  refer  the  case 
promptly  to  the  U.S.  attorney  for  the 
judicial  district  in  which  the  seizure  was 
made. 

5.  Paragraph  (b)  and  (c)  of  \  162.41  is 
amended  to  read  as  follows: 


(b)  Claim  for  domestic  value  unpaid. 
If  a  claim  for  domestic  value  made  by 
the  district  director  Is  not  paid  or  settled 
as  prescribed  in  dds  part  or  In  Part  171 
of  diis  chapter,  the  district  director,  after 
required  coUectiaa  action,  shall  refer  the 
case  prompdy  to  flie  U&'  attorney. 

(c)  Uabilityfor  datiea;  liquidation  of 
entries.  (l)(i)  When  an  entry  is  the 


subject  of  an  Investigation  for  possible 
vioUdon  of  secdon  S8Z,  Toilff  Act  of 
1930,  ss  amended  (19  U.S.C  1592),  or  of 
a  penalty  action  estaMiilied  under  that 
sectton,  the  district  director,  subject  to 
the  provisions  of  paragraiA  (c)(l)(ii)  of 
this  section,  may  liquidate  tl^e  entry  and 
collect  duties  before  die  uuDulusion  of 
the  investigation  of  ffaial  diqiosition  of 
the  penalty  action  if  he  determines  that 
liquidation  would  be  in  (he  interest  of 
the  Goveniment. 

.  (ii)(A)  An  entry  not  fiquidated  within 
1  jrear  frtim  die  date  of  entry  or  final 
withdrawal  of  all  merchandise  covered 
by  a  warehouse  entry  shall  be  deemed 
liquidated  at  tiie  rate  of  duty,  value, 
quantity,  and  amount  of  duties  asserted 
at  the  time  of  entry  by  die  fanporter,  his 
consignee,  or  agent  mdess  the  time  for 
liquidation  is  extended  by  the  district 
dfrector  because — 

[1]  Information  needed  by  Customs  for 
the  proper  appraisement  or 
classification  of  the  merchandise  is  not 
available, 

[2!]  The  importer,  his  consignee,  or 
agent  requests  an  extension  and 
demonstrates  good  cause  why  the 
extension  should  be  granted,  or 

(J)  The  1-year  liquidation  period  Is 
suspended  as  required  by  statute  or 
court  order. 

(B)  An  entry  not  liquidated  nvtthin  4 
years  from  the  date  of  entry  or  final 
withdrawal  of  all  merchandise  covered 
by  a  warehouse  entry  shall  be  deemed 
liquidated  at  the  rate  of  duty,  value, 
quantity,  and  amount  of  duties  asserted 
at  the  time  of  entry  by  the  importer,  his 
consignee,  or  agent  imless  liquidation 
continues  to  be  suspended  by  statute  or 
court  order.  In  that  event,  the  entry  shall 
be  liquidated  within  90  days  after 
removal  of  the  suspension. 

(C)  The  district  director  promptiy  shall 
notify  the  importer  or  consignee 
concerned  and  any  authorized  agent  and 
surety  of  the  importer  or  ooosignee  in 
writing  of  any  extension  or  suspension 
of  the  liquidation  period. 

(2)  When  merchandise  not  covered  by 
an  entry  is  subject  to  section  592,  Tariff 
Act  of  193a  as  amended  (19  U.S.C. 
1592],  a  demand  shall  be  made  on  the 
importer  for  payment  of  the  duty 
estimated  to  be  due  on  such 
merchandise. 

(3)  Any  applicable  internal  revenue 
tax  shall  also  be  demanded  unless  die 
merchandise  is  to  be,  or  has  been, 
forfeited. 

6.  The  first  sentence  of  1 162.43(b)  is 
amended  to  read  as  foOowt: 


S16>^ 


(b)  Property  not  onderBMzarB.  Tba 
basis  for  a  dcdin  for  forfeiture  vahM  or 
for  an  assessment  of  a  penalty  relating 
to  the  forfeiture  value  of  piupeity  not 
under  seizure  is  the  domestic  vahie  as 
defined  in  paragraph  (a)  of  this  section, 
except  that  die  value  shall  be  fixed  as  of 
die  date  of  die  violation.  *  *  * 

7.  Section  162.51  is  amended  to  read 
as  foOows: 


9162.61 

of 

under  19  UAC.  1592. 

(a)  Order  of  payment  of  expenses 
incurred.  (1)  i^hen  application  for 

remission  and  restoration  is  filed  and 
approved.  Section  tns  of  ti»e  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1613). 
9  171.41  of  this  chapter  authorize  the 
filing  of  an  application  for  remission  of 
the  forfeituie  and  restoration  of  the 
proceeds  from  die  sale  of  seized  and 
forfeited  property.  If  die  application  is 
filed  widiin  3  montiis  after  die  date  of 
sale  and  is  approved,  the  proceeds  of 
the  sale,  or  any  part  thereof,  shall  be 
restored  to  the  ap^dicant  after  dedutrting 
the  following  charges  in  the  order 
named: 

(i)  Internal  revenue  taxes. 

(ii)  Marshcd*s  fees  and  court  oosts. 

(tii)  Expenses  of  advertising  and  sale. 

(iv)  Expenses  of  cartage,  storage,  and 
labor.  When  the  proceeds  are 
insufficient  to  pay  these  expenses  fully, 
they  shall  be  paid  pro  rata. 

(v)  Duties. 

(vi)  Any  sum  due  to  satisfy  a  lien  for 
freight,  chaiges,  or  contributions  in 
general  average,  provided  notice  of  the 
Uen  has  been  given  in  the  manner 
prescribed  by  law. 

(2)  When  no  application  for  remission 
and  restoration  is  filed  or  the 
application  is  denied.  If  no  application 
for  remission  and  restoration  is  filed 
within  3  months  after  the  date  of  sale  of 
seized  and  forfeited  property,  or  if  the 
application  is  denied,  tbiie  proceeds  of 
the  sale  shall  be  disbursed  in  the 
following  order 

(i)  Internal  revenue  taxes. 

(ii)  Marshal's  fees  and  court  costs. 

(iii)  Expenses  of  advertising  and  sale. 

(iv)  Expenses  of  cartage,  storage,  and 
labor,  except  that  expenses  incurred  for 
Government  labor  and  storage  on 
Government-owned  or  leased  property 
shaU  not  be  included.  When  the 
proceeds  are  insufficient  to  pay 
expenses  of  cartage,  storage,  and  labor 
fully,  they  shaD  be  paid  pro  rata. 

(v)  Any  sum  due  to  satisfy  a  lien  for 
fiei^L  chaiges,  or  contributions  in 
genera]  average,  provided  notice  of  the 
Uen  has  been  given  in  the  manner 
prescribed  by  law. 


UMI 
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(vi)  The  residue,  if  any,  shall  be 
deposited  with  the  Treasurer  of  the 
United  States  as  a  customs  or 
navigation  fine. 

(b)  Transfer  of  seized  and  forfeited 
property  to  another  Federal  agency.  In 
the  event  that  the  seized  and  forfeited 
property  has  been  authorized  for 
transfer  to  another  Federal  agency  for 
official  use.  the  receiving  agency  shall 
reimburse  Customs  for  the  costs 
incurred  in  moving  and  storing  the 
property  from  the  date-of  seiziire  to  the 
date  of  delivery. 

8.  Part  162  is  amended  by  adding  a 
new  S  162.52  to  read  as  follows: 

9  162.52  Dtspotitlon  of  proceeds  of  sale 
of  property  seized  and  forfeited  under  19 
U.S.C.  1592. 

(a)  Order  of  disposition  of  proceeds. 
Section  613  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1613).  provides  for 
the  disposition  of  the  proceeds  from  the 
sale  of  property  seized  and  forfeited 
under  section  592.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592),  as  provided 
for  in  §  162.75  of  this  part.  Distribution 
shall  be  made  in  the  following  order: 

(1)  Internal  revenue  taxes. 

(2)  Marshal's  fees  and  court  costs. 

(3)  Expenses  of  advertising  and  sale. 
(4]  Expenses  of  cartage,  storage,  and 

labor.  When  proceeds  are  insufficient  to 
pay  these  expenses  fully,  they  shall  be 
paid  pro  rata. 

(5)  Duties. 

(6)  Any  sum  due  to  satisfy  a  lien  for 
freight,  charges,  or  contributions  in 
general  average,  provided  notice  of  the 
lien  has  been  given  in  the  manner 
prescribed  by  law. 

(7)  The  monetary  penalty  assessed 
under  19  U.S.C.  1592. 

(8)  The  remaining  proceeds,  if  any. 
shall  be  paid  to  the  appropriate  party-in- 
interest  as  provided  in  paragraph  (b). 

(b)  Determination  of  appropriate 
party-in-interest.  (1)  If  the  property  is 
subject  to  a  judicial  forfeiture 
proceeding  and  if  it  appears  at  the  time 
of  this  proceeding  that  2  or  more  parties 
claim  an  interest  in  the  remaining 
proceeds  referred  to  in  paragraph  (a)(8). 
each  of  the  parties  shall  be  joined  in  the 
proceeding  so  that  the  issue  of  proper 
distribution  may  be  determined  by  the 
court. 

(2)  If  the  property  is  sold  under  the 
summary  forfeiture  procedure,  or  if  the 
court  has  not  specified  the  manner  of 
distribution,  the  district  director  shall 
hold  the  excess  proceeds  for  3  months 
from  the  date  of  the  sale  to  allow  any 
party-in-interest  to  clahn  the  proceeds. 

(3)  If  there  is  one  alleged  violator  and 
no  petition  has  been  filed  for  the  excess 
proceeds  by  another  person,  the  excess 


proceeds  shall  be  disbursed  to  the 
person  against  whom  the  penalty  was 
assessed. 

(4]  If  there  are  2  or  more  persops  with 
claims  or  possible  claimi  to  the  excess 
proceeds,  the  district  director  shall 
attempt  to  obtain  a  written  agreement 
from  the  parties  as  to  the  distribution.  If 
an  agreement  cannot  be  reached,  the 
matter  shall  be  referred  to  Customs 
Headquarters  for  determination. 

(c)  Official  use  of  seized  and  forfeited 
property.  If  the  seized  and  forfeited 
property  has  been  authorized  for  ofBcial 
use,  its  retention  or  delivery  shall  be 
regarded  as  a  "sale"  for  the  purposes  of 
section  613.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1613).  The 
appropriation  available  to  the  receiving 
agency  for  the  purchase,  hire,  operation, 
maintenance,  and  repair  of  the  type  of 
property  involved  shall  be  distributed  as 
provided  in  paragraphs  (a)  and  (b). 

9.  The  first  sentence  of  i  162.65(c)  is 
amended  to  read  as  follows: 

162.65    Penalties  for  failure  to  manifest 
narcotic  drugs  or  marllMjana. 


(c)  Notice  and  demand  for  payment  of 
penalty.  A  written  notice  and  demand 
for  payment  of  the  penalty  for  failure  to 
manifest  incurred  under  section  584. 
Tariff  Act  of  1930,  as  amended  (19 
use.  1584),  shall  be  sent  to  the  master 
of  the  vessel,  or  commander  of  the 
aircraft,  or  the  person  in  charge  of  the 
vehicle  and  to  the  owner  of  the  vessel, 
aircraft,  or  vehicle,  or  any  person 
directly  or  indirectly  responsible.  *  •  • 

10.  Section  162.65(d]  is  amended  to 
read  as  follows: 

***** 

(d)  Referral  to  the  U.S.  attorney.  If  the 
penalty  incurred  imder  section  584. 
Tariff  Act  of  1930,  as  amended,  is  not 
paid,  or  a  petition  is  not  filed  as 
provided  in  Part  171  of  this  chapter,  or  if 
payment  is  not  made  in  accordance  with 
the  decision  on  a  petition  or  a 
supplemental  petition,  the  district 
director,  after  required  collection  action, 
shall  refer  the  case  to  the  U.S.  attorney. 

11.  Part  162  is  amended  by  adding  a 
new  Subpart  G  to  read  as  follows: 

Subpart  G— Special  Procedures  for  Certain 
Violations 

Sec.  — 

162.70  Applicability. 

162.71  Derinifions. 

162.72  Penalties  under  sections  466  and 
584(a)(1).  Tariff  Act  of  1930.  as  amended. 

162.73  Penalties  under  section  502,  Tariff 
Act  of  1930,  as  amended. 

162.74  Prior  disclosure. 

162.75  Seizures  limited  under  section  582, 
Tariff  Act  of  1930.  as  amended. 


182.76  Pnpenalty  notioe  for  violations  of 
sectkms  486  or  5a«(aXl).  Tariff  Act  of 
1980,  as  amanded. 

182.77  Piepenalty  notice  for  violations  of 
section  S02.  Tariff  Act  of  una  as 
amended. 

162.76    Presentations  responding  to 

prepenalty  notice. 
162.79    Detennination  as  to  violation. 
162.798    Other  notice. 
162.79b    Recovery  of  actual  loss  of  duties. 


Subpart  O— Special  Procedures  for 
Certain  Vlolatione 

{1S2.70    AppHcabMty. 

(a)  The  provisions  of  this  subpart 
apply  only  to  fines,  penalties,  or 
forfeitures  incurred  for  the  following 
violations  of  the  ciutonvs  laws: 

(1)  Violations  of  sections  466  and 
684(a)(1),  Tariff  Act  of  193a  as  amended 
(19  U.S.C.  1466. 1584(a)(1)),  that  occur 
after  October  3. 1978,  and 

(2)  Except  as  provided  in  paragraph 
(o)  of  this  section,  violations  of  section 
922,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592),  with  respect  to  which 
proceedings  have  commenced  after 
December  31, 1978.  For  purposes  of  this 
subparagraph,  a  proceeding  commences 
with  the  issuance  of  a  prepenalty  notice 
or,  if  no  prepenalty  notice  is  issued,  with 
the  issuance  of  a  notice  of  a  claim  for  a 
monetary  penalty. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  alleged  intentional 
violations  of  19  U.S.C.  1592  if  the  alleged 
violation — 

(1)  Involves  television  receivers  that 
are  the  products  of  Japan  and  were  or 
are  the  subject  to  antidimiping 
proceedings  (see  S  153.46  of  this 
chapter), 

(2)  Occurred  before  October  3, 1978, 
and 

(3)  Was  the  subject  of  a  Customs 
investigation  begun  before  October  3, 
1978. 

(c)  The  provisions  of  Subparts  A 
through  F  of  this  part  shall  apply  to  the 
violations  referred  to  in  paragraph  (a)  of 
this  section  unless  this  subpart 
specifically  provides  otherwise. 

916Z71    Definitions. 

When  used  in  this  subpart,  the 
following  terms  shall  have  the  meanings 
indicated: 

(a)  Loss  of  duties.  "Loss  of  duties" 
means  the  duties  of  which  the 
Government  is  or  may  be  deprived  by 
reason  of  the  violation  and  includes 
both  actual  and  potential  loss  of  duties. 

(1)  Actual  loss  of  duties.  "Actual  loss 
of  duties"  means  the  duties  of  which  the 
Government  has  been  deprived  by 
reason  of  the  violation  in  respect  of 
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entries  on  which  liquidation  had  become 
finaL 

(2)  Potential  lou  of  duties.  "Potential 
loss  oi  duties''  means  the  duties  of 
which  the  Government  tentatively  was 
deprived  by  reason  of  the  violation  in 
respect  of  entries  on  which  liquidation 
had  not  become  final. 

(b)  Noncommercial  imporiadon. 
"Noncommercial  importation"  means 
merchandise  imported  by  a  traveler  for 
an  individual's  personal  or  household 
use,  or  as  a  gift  but  not  imported  for 
sale  or  other  commercial  purposes. 

(c)  Clerical  error,  "aerical  error" 
means  an  error 'tn  the  preparation, 
assembly,  or  submission  of  a  document 
which  results  when  a  person  intends  to 
do  one  thiiig  but  does  something  else.  It 
includes,  for  example,  errore  in 
transcribing  numbers,  errors  in 
arithmetic  and  the  failure  to  assemble 
aU  the  documents  in  a  record. 

(d)  Mistake  of  fact  "Mistake  of  fact" 
means  an  action  based  upon  a  belief  by 
a  person  that  the  material  facts  are 
other  than  they  really  are;  it  can  be  that 
a  fact  exists  but  is  unknown  to  the 
person,  or  that  he  believes  something  is 
a  fact  when  in  reality  it  is  not  An  action 
is  not  a  mistake  of  fact  if  the  erroneous 
belief  is  caused  by  the  neglect  of  a  legal 
duty. 


f162.72    PaiMMea  and  forfelturM  under 
aacttons  466  and  BM(aX1).  Term  Ad  or 
lesCaaamsncML 

(a)  Foreign  repairs  and  equipment 
purchases:  election  to  proceed.  If  the 
district  director  has  reasonable  cause  to 
believe  \hat  a  violation  of  section  466. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1466).  has  occurred,  he  may  elect 
to  proceed  against  the  vessel  or  aircraft, 
or  against  the  violator  for  forfeiture  of  a 
monetary  amount  up  to  the  domestic 
value  of  the  vessel  or  aircraft 

(b)  Lack  of  manifest  or  discrepancy  in 
manifest  The  penalties  for  violation  of 
section  584(a)(1).  Tariff  Act  of  193a  as 
amended  (19  U.S-Q  1584(a)(1)),  are  as 
follows: 

(1)  A  penalty  of  $500  against  the 
master  of  a  ve^^L  the  commander  of  an 
aircraft  or  the  person  in  charge  of  a 
vehicle  bound  to  the  United  States  who 
does  not  produce  the  manifest  on 
demand 

(2)  A  penalty  of  $500  against  the 
master  of  a  vessel  the  commander  of  an 
aircraft  the  person  hi  charge  of  a 
vehicle,  or  the  owner  of  the  vessel, 
airaeft  or  vehicle,  or  any  person 
directly  or  indirectly  responsible  for  the 
discrepancy,  if  any  merchandise 
described  in  the  manifest  is  not  found  on 
board  (a  "shortage"). 


(3Ki)  A  penalty  equal  to  die  lesser  of 
$10000  or  the  domestic  value  of 
merchandise  found  on  board  of  or  after 
having  been  unladen  &om  a  vessd  or 
vehicle,  or 

(ii)  A  penalty  of  $500  (see  1 6.11. 
Customs  Regulations)  if  merchandise  is 
found  on  board  of  or  after  having  been 
unladen  from  an  aircraft — if  the 
merchandise  is  not  included  or 
described  in  the  manifest  or  does  not 
agree  with  die  manifest  (an  "overage"). 

(iii)  Unmanifested  merchandise 
beonging  to  or  consigned  to  the  master 
'  or  crew  of  the  vessel,  the  commander  or 
crew  of  the  aircraft,  or  to  die  owner  or 
person  in  charge  of  the  vehicle,  also 
shall  be  subject  to  forfeiture. 
The  appropriate  of  these  penalties  may 
be  assessed  against  the  master  or  crew 
of  the  vessel,  the  commander  or  crew  of 
the  aircraft  the  person  in  cliarge  of  the 
vehicle,  the  owner  of  the  vessel  aircraft 
or  vehicle,  or  any  person  direcUy  or 
indirecUy  responsiUe  for  die 
discrepancy. 

(c)  Exception.  There  is  no  violation, 
and  consequently  no  penalty  incurred 
under  paragrafih  (b),  in  the 
circumstances  described  hi  §f  4.12(a)(5) 
and  6.7(h)(5)  of  this  chapter. 

1182.73    Penalties  under  eactton  592, 
Tariff  Act  of  1930,  as  amended. 

(a)  Maximum  penalty  without  prior 
disclosure.  If  the  person  concerned  has 
not  made  a  prior  disclosure  as  provided 
hi  section  162.74,  the  monetary  penalty 
under  section  592,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592),  shall  not 
exceed: 

(1)  For  fraudulent  violations,  the 
domestic  value  of  the  merchandise; 

(2)  For  grossly  ne^ent  violations, 
(i)  The  lesser  of  the  domestic  value  of 

the  merchandise  or  four  times  the  loss  of 
duties,  or 

(ii)  If  there  is  no  loss  of  duties.  40 
percent  of  the  dutiable  value  of  the 
merchandise;  and 

(3)  For  negligent  violations,  (i)  The 
lesser  of  the  domestic  value  of  die 
merchandise  or  two  times  the  loss  of 
duties,  or 

(ii)  If  there  is  no  loss  of  duties,  20 
percent  of  the  dutiable  value  of  the 
merchandise. 

(b)  Maximum  penalty  with  prior 
disclosure.  If  the  person  concerned  has 
made  a  prior  disclosure,  the  monetary 
penalty  shall  not  exceed: 

(1)  For  fraudulent  violations,  (i)  One 
times  the  loss  of  duties,  or 

(ii)  If  there  is  no  loss  of  duties.  10 
percent  of  the  dutiable  value  of  the 
merchandise;  and 

(2)  For  grossly  negligent  and  negligent 
violations,  the  interest  on  any  loss  of 


duties.  The  interest  shall  be  computed 
from  the  date  of  liquidation  at  the 
prevailing  rate  of  interest  applied  under 
section  6621.  Internal  Revenue  Code  of 
1954.  as  amended  (26  U.S.C.  6621). 

(c)  Exertion;  clerical  error  or 
mistake  offii<^  There  is  no  violation 
and.  consequendy,  no  penalty  incurred, 
if  the  falsity  or  omission  is  due  solely  to 
clerical  error  or  mistake  of  fact  unless 
the  error  or  mistake  is  part  of  the  pattern 
of  negligent  conduct 

Sie2.74    Prior  dtadoaure. 

(a)  In  general.  A  prior  disclosure  is 
made  if  the  person  concerned  discloses 
the  circumstances  of  a  violation  of 
section  592,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1592),  before,  or 
without  knowledge  of,  the 
commencement  of  a  formal  investigation 
of  that  violation,  and  makes  a  tender  of 
any  actual  loss  of  duties  in  accordance 
with  paragraph  (e)  of  this  section.  If  a 
prior  disclosure  is  made,  the  maximum 
penalties  shall  be  as  set  forth  in 

S  162.73(b). 

(b)  Referral  for  investigation.  Any 
disclosure  of  a  violation  shall  be 
referred  immediately  by  the  district 
director  to  the  appropriate  field  office  of 
the  Office  of  Investigations.  Upon 
completion  of  its  investigation,  the  field 
office  immediately  shall  return  the 
disclosure,  together  with  its  report  to 
the  district  director  for  appropriate 
action. 

(c)  Commencement  of  formal 
investigation.  A  formal  investigation  of 
a  violation  is  consid«ed  to  be 
commenced: 

(1)  In  the  case  of  a  referral  by  an 
import  specialist  or  other  Customs 
officer  of  a  matter  involving  the 
disclosure  party  and  the  disclosed 
information  of  19  U.S.C  1592,  on  the 
date  the  matter  was  referred  to  the ' 
Office  of  Investigations; 

(2)  In  the  case  of  referral  by  an  import 
spedalist  or  other  Customs  officer  of  a 
request  for  value,  classification  or  other 
technical  investigation,  on  the  date 
recorded  in  writing  by  an  investigating 
agent  as  the  date  on  which  he 
discovered  facts  and  circumstances 
which  caused  him  to  believe  that  the 
possibility  of  a  violation  of  19  U.S.C 
1592  existed  with  respect  to  the 
disclosing  party  and  the  disclosed 
information: 

(3)  In  die  case  of  an  investigation 
prompted  by  an  individual  other  than  a 
Customs  officer  with  regard  to  the 
disclosing  party  and'the  disclosed 
information,  on  the  date  recorded  on  the 
Memorandum  of  Information  Received. 
Customs  Form  4621.  by  die  Office  of 
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Investigations  as  the  date  od  which  the 
infonnation  was  received; 

(4)  In  the  case  of  an  ongoing 
investigation  of  a  possible  violation  of 
19  U.S.C.  1592  not  involving  the 
disclosing  party  and  the  information 
disclosed,  on  the  date  recorded  in 
writing  by  an  investigating  agent  as  the 
date  on  which  he  discovered  facts  and 
circumstances  which  caused  him  to 
believe  that  the  possibility  of  a  violation 
of  19  U.S.C.  1592  existed  with  respect  to 
the  disclosing  party  and  the  disclosed 
information; 

(5)  In  the  case  of  a  general  ongoing 
investigation  of  a  specific  class  of  goods 
or  industry,  on  the  date  recorded  by  the 
Office  of  Investigations  as  the  date  on 
which  it  determined  to  direct  its 
investigation  specifically  to  the 
disclosing  party  and  the  disclosed 
information;  and 

(6)  In  all  other  cases,  on  the  date 
recorded  in  a  Report  of  Investigation, 
Customs  Form  23,  as  the  date  on  which 
an  investigator  was  assigned  to 
investigate  possible  violations  of  19 
U.S.C.  1592  by  the  disclosing  party  with 
respect  to  the  disclosed  information. 

(d)  Proof  of  lack  of  knowledge.  A 
person  who  claims  a  lack  of  knowledge 
of  the  commencement  of  a  formal 
investigation  has  the  burden  to  prove 
that  lack  of  knowledge. 

(e)  Tender  of  actual  loss  of  duties.  A 
person  who  discloses  the  circimistances 
of  the  violation  shall  tender  any  actual 
loss  of  duties  at  the  time  of  disclosure, 
or  within  30  days  after  the  district 
director  notifies  the  person  in  writing  of 
his  calculation  of  the  actual  loss  of 
duties.  The  district  director  may  extend 
the  period  if  he  determines  there  is  good 
cause  to  do  so. 

(f)  Undisclosed  violations. 
Undisclosed  violations  discovered  by 
Customs  as  the  result  of  an  investigation 
of  a  prior  disclosure  of  another  violation 
shall  not  be  entitled  to  treatment  under 
the  prior  disclosure  provisions. 

(gj  Minor  violations.  The  district 
director  shall  not  refer  a  disclosed 
violation  for  investigation  or  establish  a 
penalty  case  if: 

(1)  The  disclosed  violation  involves  a 
loss  of  duties  of  $500  or  less, 

(2)  Any  actual  loss  of  duties  has  been 
deposited, 

(3)  There  is  no  evidence  that  the 
violation  was  fraudulent,  and 

(4]  There  are  no  other  compelling 
reasons  for  a  penalty  proceeding,  such 
as  a  history  of  similar  violations. 


S  162.75 

592,  Tariff  Act  of  1930,  ••  MMrMtod. 

(a)  When  authorized.  Merchandise 
may  be  seized  for  violation  of  section 


592,  Tariff  Act  of  1930,  as  amended  [19 
U.S.C.  1592)  only  if  the  district  director 
has  reasonable  cause  to  believe  that  a 
person  has  violated  the  statute  and  Aat 

(1)  The  person  is  insolvent. 

(2)  The  person  is  beyond  the 
jurisdictioD  of  the  United  States. 

[3]  Seizure  otherwise  i»  aasential  to 
protect  the  revenue,  or 

(4)  Seizure  is  essential  to  ptevent  the 
introdttctioa  of  prohibited  or  restricted 
merchandise  into  the  Cuetoma  twritory 
of  the  United  States. 

(b)  No  seizure  if  prior  duckmire. 
Under  no  circumstances  shall 
merchandise  be  seized  imder  the 
authority  of  19  U.S.C.  1592  if  there  has 
been  a  prifM*  disclosure  of  the  violation. 
This  paragraph  does  not  limit  seizures 
under  the  authority  of  any  other 
applicable  law  or  regulation. 

(c)  Seizure  notice.  U  merchandise  is 
seized,  the  district  director  shall 
promptly  issue  a  written  notice  cA 
seizure  to  the  person  concerned  and  to 
any  other  person  the  facts  of  record 
indicate  has  an  interest  ia  the 
merchandise.  The  seizure  notice  shall 
contain  the  inf ormatioa  rc<)uired  by 

S  162.31  and  shall  state  wdiy  the  seizure 
was  necessary. 

(d)  Release  of  seized  mercfiandise — 
(1)  To  person  from  whom  seized.  The 
district  director  shall  retmu  seized 
mechandise  to  the  person  from  wliom 
seized  upon  the  deposit  of  security,  in  a 
form  acceptable  to  the  district  diivctcv, 
equal  to  the  maximiun  penalty  which 
may  be  assessed,  if  the  entry  erf  the 
merchandise  into  the  commerce  of  the 
United  States  is  not  pnMbited  or 
restricted. 

(2)  To  others.  The  district  director 
may  release  seized  merchandise  to  any 
other  person  upon  the  deposit  of 
adequate  security,  in  a  form  acceptable 
to  the  district  director,  if  the  entry  of  the 
merchandise  into  the  commerce  of  the 
United  States  is  not  prohibited  or 
restricted,  and  if: 

(i)  The  district  director  is  satisfied  that 
the  person  has  a  substantial  interest  in 
the  merchandise,  and 

(ii)  The  person  submits  either  an 
agreement  to  hold  the  United  States  and 
its  officers  and  employees  harmless,  or  a 
release  from  the  owner  and/or  the 
person  from  whom  the  merchandise  was 
seized. 

(3)  Forfeiture.  If  neither  a  petition  for 
relief  is  filed  in  accordance  with  Part  171 
of  this  chapter,  nor  the  monetary  penalty 
paid  within  the  time  provided  by  law, 
the  district  director  immediately  shall: 

(1]  Report  the  facts  to  the  U.S. 
attorney  for  the  judicial  district  in  which 
the  selzuj«  was  made,  if  the  appraised 


vahie  of  the  seised  merdtendbe  exceeds 
$10,000  or 

(2)  IVooeed  mder  the  somaMrjr 
forfeiture  provMons  of  Sobpait  B  of  Aim 
part  if  the  apptaiaed  vahie  doea  not 
exceed  $10,000. 


916176    PrapanallyiMlteafari 

of  sectione  4M  or  5M<aX1)i  Tariff  Actof 

1930,  a*  amendad. 

(a)  When  required.  U  the  (fistrict 
director  has  reasonable  cause  to  believe 
that  a  violation  of  section  4fl6  or 
584(a)(1),  Tariff  Act  of  IQSa  aa  amended 
(19  U.&C  1468, 1584(a)(1)).  has  occurred 
and  determines  that  fiuther  proceedings 
are  warranted,  he  shall  issue  to  the 
person  concerned  a  written  notice  of  his 
intent  to  issue  a  penalty  claim  or  a  claim 
of  forfeiture,  as  appropriate. 

(b)  Contents— {!]  Facta  of  violation. 
The  prepenalty  notice  shall: 

(i)  Describe  the  merchandise,  if 
applicable. 

(ii)  Set  forth  the  details  of  the  error  in 
the  mcmifest.  if  applicable, 

(iii)  Spediy  all  laws  and  regulations 
allegedly  vicdated. 

(iv)  Describe  all  material  facta  and 
circumstances  which  establish  the 
aUeged  violation,  and 

(y)  State  the  eetimated  lose  of  dutiea. 
if  any,  and,  taking  into  account  all 
circumstances,  the  amoimt  of  the 
proposed  penalty  daim  or  daim  of 
forfeitnre,  as  appropriate. 

(2)  Right  to  make  presentation.  The 
prepenalty  notice  also  shall  inform  die 
person  of  his  li^t  to  aiake  a  written  and 
an  oral  presentatica  widiin  SO  days  at 
the  mailing  of  die  notice  (or  such  shorter 
period  as  may  be  prescribed  under 
S  162.78)  as  to  why  a  penalty  claim  or 
claim  of  forfeiture  should  not  be  iastied 
or,  if  issued  and  it  invohrea  a  monetary 
amount  why  it  should  be  in  a  lesser 
amount  than  proposed. 

(c)  Exception.  No  prepenalty  notice 
shall  be  issued  if  the  profiosed  penalty 
for  an  alleged  violation  of  19U.S.C 
1584(a)(1)  is  $500  or  less. 

9162.77    Prepenalty  noltoe  for  vWUona 
of  eecUon  592,  Tariff  Act  of  1930,  aa 


(a)  When  required.  If  the  district 
director  has  reasonable  cause  to  believe 
that  a  violation  of  section  502,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C  1582).  has 
occurred,  and  deteribines  that  further 
proceedings  are  warranted,  he  shall 
issue  to  the  person  concerned  e  notice  of 
his  intent  to  issue  a  daim  for  a  monetary 
penalty.  The  prepenalty  notice  shall  be 
issued  whether  or  not  a  seixure  has  been 
made. 

(b)  Contents— [l]  Facts  of  violation. 
The  prepenalty  notice  shall: 
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(a)  For  certain  violations. — (1)  Right 
to  make  oral preseatatioa.  U  the  penalty 
incurred  is  for  a  violation  of  section  592, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1592),  for  which  proceedings 


appropriate  deletion  ( 
exempt  from  disokieure  andfar  Part  M9 
of  this  chapter.  For  purpoaea  of  Ate 
section,  a  proceeding  couuBCueea  wftfi 
the  issuance  of  a  prepenalljr  notice  or,  if 
no  prepenahy  notice  fs  tasiiad.  witfi  Ae 
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(i)  Describe  the  merchandise. 

(ii)  Set  fwth  die  details  of  the  entry  or 
introduction,  the  attempted  entry  or 
introduction,  or  the  aiding  or  abetting  of 
the  entry,  introduction,  or  attempt 

(iii)  ^dfy  all  laws  and  regulatons 
allegedly  violated. 

(iv)  Disdose  all  material  facts  which 
establish  the  alleged  violation, 

(v)  State  v^ether  the  alleged  violation 
occured  as  the  resiilt  of  fraud,  gross 
negligence,  or  ne^igence,  and 

(vi)  State  the  estimated  loss  of  duties, 
if  any,  and,  taking  into  account  all 
circumstances,  the  amount  of  the 
proposed  monetary  penalty. 

(2)  Right  to  make  presentations.  The 
prepenalty  notice  also  shall  inform  the 
person  of  his  ri^t  to  make  an  oral  and  a 
written  presentation  within  30  days  of 
the  mailing  of  the  notice  (or  such  shorter 
period  as  may  be  prescribed  under 
§  162.78)  as  to  i^y  a  daim  for  a 
monetary  penalty  should  not  be  issued 
or,  if  issued,  why  it  should  be  in  a  lesser 
amount  than  proposed. 

(c)  Exceptions.  A  prepenahy  notice 
shall  not  be  issued  if: 

(1)  The  daim  is  for  $1,000  or  less,  or 

(2)  The  violation  occurred  with 
respect  to  a  noncommerdal  importation. 

9162.7S    Praeentattons  raspondkig  to 
prepenalty  notice. 

(a)  Time  within  which  to  respond. 
Unless  a  shorter  period  is  specified  in 
the  prepenalty  notice  or  an  extension  is 
given  in  accordance  with  paragraph  (b) 
of  this  section,  the  named  person  shall 
have  30  days  from  the  date  of  mailing  of 
the  prepenalty  notice  to  make  a  written 
and  an  oral  presentation.  The  district 
director  may  specify  a  shorter 
reasonable  period  of  time,  but  not  less 
than  7  days,  if  less  than  1  year  remains 
before  the  statute  of  limitations  may  be 
asserted  as  a  defense.  If  a  period  of 
fewer  than  30  days  is  specified,  the 
district  director,  if  possible,  shall  inform 
the  named  person  of  the  prepenalty 
notice  and  its  contents  by  telephone  at 
or  about  the  time  of  issuance. 

(b)  Extensions.  If  at  least  1  year 
remains  before  the  statute  of  limitations 
may  be  asserted  as  a  defense,  the 
district  director,  upon  written  request 
may  extend  the  time  for  filing  a  written 
presentation,  or  making  an  oral 
presentation,  or  both,  for  any  of  the 
reasons  given  in  {  162.32(a)  relating  to 
extensions  of  time  for  filing  petitions  for 
relief.  Other  extensions  may  be 
authorized  only  by  Headquarters. 

(c)  Form  and  contents  of  written 
presentation.  The  written  presentation 
need  not  be  in  any  particular  form,  bnt 
shall  contain  information'suffident  to 
indicate  that  it  is  die  written 


presentation  in  response  to  die 
prepenalty  notice.  It  shoviM  contain 
answers  to  the  allegations  in  the 
prepenalty  notice  fuid  set  {brth  the 
reasons  why  the  person  believes  the 
clcum  should  not  be  issued  or,  if  issued, 
why  it  should  be  in  a  lesser  amount  than 
proposed. 

[d)  Additional  presentations.  In 
addition  to  one  written  and  one  oral 
presentation,  the  district  director,  in  his 
discretion,  may  allow  fiirther 
presentations. 

9162.79    Determination  as  to  vtoiatloa 

(a)  No  violation.  If,  after  considering 
any  presentations  made  in  response  to 
the  prepenalty  notice,  the  district 
director  determines  that  there  was  no 
violation  by  the  person  ndmed  in  the 
prepenalty  notice,  he  promptiy  shall 
notify  the  person  in  writing  of  that 
determination  and  that  no  daim  for  a 
monetary  penalfy  will  be  issued. 

(b)  Violation— {1]  Written  notice  of 
claim.  If,  after  considering  any 
presentations  made  in  response  to  the 
prepenalty  notice,  the  district  director 
determines  that  there  was  a  violation  by 
the  person  named  in  the  prepenalfy 
notice,  he  promptly  shall  issue  a  written 
notice  of  a  claim  for  a  monetary  penalfy 
to  that  person. 

\2]  Contents.  The  notice  of  a  claim  for 
a  monetary  penalty  shall  contain  any 
changes  in  the  information  provided  in 
the  prepenalfy  notice,  atid  shall  inform 
the  person  of  his  right  to  apply  for  relief 
under  section  618,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1618),  in  accordance 
with  part  171  of  this  chapter.  If  the 
person  td  whom  the  notice  is  issued  is 
liable  for  any  actual  loss  of  duties 
recoverable  under  §  182.79b,  the  notice 
shall  identify  the  entries  involved,  state 
the  amount  of  duties  payable  and  how  it 
was  calculated,  and  require  the  person 
to  deposit  or  arrange  for  payment  of  the 
'  duties  within  30- days  of  the  date  of  the 
notice. 

9162.79a    Other  notlca. 

If  no  prepenalfy  notice  is  issued,  a 
written  notice  of  any  monetary  penalfy 
incurred  shall  contain  the  information 
required  under  S  162.76(b)(1)  or 
§  162.77(b)(1),  except  that  the  notice 
shaU  state  the  amount  of  the  daim  for  a 
monetary  penalfy.  The  notice  also  shall 
inform  the  person  of  his  right  to  apply 
for  relief  under  section  618,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1618),  fai 
accordance  with  Part  171  of  this  chapter. 


9162.79b    Recovery  of  actual  loaa  of 


Whether  or  not  a  monetary  penalfy  is 
assessed  under  this  subpart  the  district 


director  shall  require  the  deposit  of  any 
actual  loss  of  duties  resulting  from  a 
violation  of  section  502,  Tariff  Ad  of 
1990,  as  amended  (19  U.S.C  1502). 
notwithstanding  that  the  liquidation  of  ^ 
the  entry  to  which  the  loss  is 
attributable  has  become  fiinal.  If  a 
person  is  liable  for  the  payment  of 
actual  Idas  of  duties  in  any  case  in 
which  a  monetary  penalfy  is  not 
assessed  or  a  written  notice,of  daim  of 
monetary  penalfy  is  not  issued,  the 
distrid  director  shall  issue  a  written 
notice  to  the  person  of  the  liabilify  for 
the  actual  loss  of  duties.  The  notice  shall 
identify  the  merchandise  and  entries 
involved,  state  the  loss  of  duties  and 
how  it  was  calculated,  and  require  the 
person  to  deposit  or  arrange  for 
payment  of  the  duties  within  30  days 
fr^m  die  date  of  the  notice.  Any 
determination  of  actual  loss  of  duties 
under  this  section  is  subject  to  review 
upon  written  apfplication  to  the 
Commissioner  of  Customs. 

(R.S.  251.  as  amended  [19  U.S.C.  66)  sections 
466,  584  592,  613,  618,  46  StaL  71&.  748,  750,  as 
amended  757,  as  amended,  759  (19  U.S.C 
1466, 1561 1592, 1613, 1618]) 


PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

1.  Section  171.1  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

9171.1    Special  procedures  for  certain 
KabNIties  Incurred  under  section  592,  Tariff 
Act  of  1930,  as  amended. 

*  *        *        •        • 

(c)  Exceptions.  The  provisions  of  this 
section  do  not  apply  to  \'iolation8 
referred  to  in  S  162.70(a)(2]  of  this 
chapter. 

9171.11    [Amended!. 

2.  Section  171.11(d)  is  amended  by 
adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows: 

•  •       «       •       • 

•  •  •  The  notice  shall  inform  any 
interested  parfy  in  a  case  involving 
forfeiture  of  seized  properfy  that  unless 
the  petitioner  provides  an  express 
agreement  to  defer  judidal  or 
administrative  forfeiture  proceedings 
until  completion  of  the  administrative 
process,  the  case  will  be  referred 
promptly  to  die  United  States  attorney 
for  institution  of  judidal  proceedings,  or 
summary  forfeiture  proceedings  will  be 
begun. 

3.  Part  171  is  amended  by  adding  a 
new  1 171.14  to  read  as  follows: 


/  VaL  41  No.  168  /  Mondsy.  )mw  4.  1879  /  Rulea  aad  Ragdalfaw  11983 


>  awl  Legal  Pobbcai 

raBiaWi«SMlioiwof 
Ragalattnns). 


to 


or  inquiiy  may  be  cwdwoiad  should  be 
set  fordi  in  die  scopepatagraphof  Part 
lez.  Customs  Regulstflana,  us  ^bsy  are 
set  f(»«h  in  aection  seOM  of  the  Tariff 
Act  (19  VS.C.  160g(aJO-  Sadkm  S00(a) 


entry  of  aerdiandise''.  Because 
Customs  agrees  that  the  scope  of 
proposed  1 162.1a(aKlKi)  *s  too  narrow, 
the  laoguage  has  been  revised  to 
broaden  its  coverage  to  indnde  records 


U1.1 ..£_ 


.u— _  __  ».. 


31062  Fadarrf  Kesfster  /  Vol.  44.  No.  108  /  Mand&y^  fvam  4  MW  /  1UJ«8  ead 


9i7i.t4   Orati 

(a)  For  certain  vfalaifona. — (II  Ri'gfit 
to  make  oral preseatatioa.  U  the  penalty 
incurred  is  far  a  violation  of  section.  592, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592),  for  whicfa  proceedings 
conunenced  after  December  Jl,  1978,  the 
person  named  in  the  notice  also  may 
make  an  ore)  presentation  seeking  relief 
in  accordance  with  this  paragraph.  For 
purposes  of  this  parasrspb,  a  proceeding 
commences  with  the  issuance  of  a 
prepenalty  notice  or,  if  no  prepenahy 
notice  is  issued,  with  the  issuance  of  a 
notice  of  •  dain  for  a  monetary  penalty. 

(2)  Prereguisites.  The  person  shall  be 
given  a  reasonable  opportunity  to  nutke 
an  oral  presentation  prorided  that  a 
petition  has  been  TiIk)  under  1 171.12. 
and  that  the  petition  contains  a  request 
to  present  orally  the  reasons  for 
remission  or  mitigation  of  the  penalty. 

(b)  Other  oral  preaentationa.  Oral 
presentations  other  than  thosa  provided 
in  paragraph  (a)  of  this  section  may  be 
allowed  in  the  discertion  of  the  district 
director,  regional  commissioner,  or 
Conmiissioner  whenever  a  petition  or 
supplemental  petition  is  under  his 
consideration. 

4.  S  171.22(a)  is  amended  to  read  as 
follows: 

§171.22    Special  easa*  acted  upon  by 
district  dtractxjr. 

(a)  Merchandise  illegally  transported 
coastwise.  A  forfeiture  of  merchandise 
or  a  claim  for  forfeiture  of  a  monetary 
amount  under  btte  46,  United  States 
Code,  section  883.  for  illegally 
transporting  merchandise  coastwise, 
may  be  remitted  by  the  district  director, 
regardless  of  the  value  of  the 
merchandise  or  the  amount  of  the 
penalty,  if  the  petition  for  relief 
establishes  to  the  satisfaction  of  the 
district  director  that  the  violation 
occurred  as  a  direct  result  of  an  arrival 
of  the  transporting  vessel  in  distress. 

5.  Part  171  is  amended  by  adding  a 
new  section  171.31a  to  read  as  follows: 

§  171.31a    Written  decision. 

If  a  petition  or  supplemental  petition 
[see  section  171.33)  for  relief  relates  to  a 
violation  of  section  592.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1592).  for 
which  proceedings  commenced  after 
December  31. 1978.  the  petitioner  shall 
be  provided  with  a  written  statement 
setting  forth  the  decision  on  the  matter 
and  the  findings  of  fact  and  conclusions 
of  law  upon  which  the  decision  is  based. 
Decisions  on  iiutial  or  supplemental 
petitions  which  are  considered  to  be 
precedential  in  nature  or  otherwise 
significant  will  be  pvbiisbM)  in  the 
weekly  CUSTOMS  BULLETIN  with 


appropriate  deletion  ( 
exempt  from  disokiaure  andfar  Part  109 
of  this  chapter.  For  puipoaea  of  Afs 
section,  a  proceeding  couuneuee*  wftfi 
the  issuance  of  a  prepenalljr  nartloe  or,  if 
no  prepenalty  notice  fs  tMord.  wttti  die 
issuance  of  a  notice  of  a  claiin  for  a 
monetary  penalty. 


Si7iJa  i 


) 


e.  Section  ITIJZ  is  amended  hj 
revising  the  second  sentence  Aereof  to 
read  as  follows: 

*  *  *  If  payment  olteslBtBd  amount 
is  not  made,  or  arrangsraenU  made  for 
delayed  payment  or  inataUment 
payments,  or  a  suppleBOMUal  petition 
filed,  within  the  effective  period,  the  full 
penalty  or  datm  of  forfeitura  akall  ba 
deemed  apphcaUe  aad  sImU  be  . 
enforced  by  piuuiptly  itfankii  tba 
matter,  after  tetmited  aottertton  mdkm, 
if  appropriate,  to  the  U.&  attoffoey 
unless  other  action  baa  bcaa  directed  by 
the  CommiaaJoner  i 


(R.S.  251,  aa  amended  ri9U.S.C  9S\,  aectfon 
Sez,  48  Stat  570,  as  amended  t>9  U.8.C  19K), 
section  27, 41  Stat.  89,  as  auiended  (49  U.S.C 
883]] 

PART  172-UQUfDATEO  MMACES 

1.  Section  172.2  is  amended  to  read  as 

follows: 

9  172.2    FaRure  to  petRtao  for  raMsf. 

(a)  Referral  of  claim  lo  United  States 
attorney.  If  any  party  liable  lor 
liquidated  damages  fails  to  pctiticMi  for 
relief  or  to  pay  or  make  arraogenacDts  to 
pay  the  liquidated  danaagea  witfiin  00 
days  from  the  date  of  ""tti»3  of  the 
notice  o(  the  liquidated  damage* 
incurred,  as  provided  in  section  172.1,  or 
within  such  additional  tmie  as  may  have 
been  granted,  the  district  director  of 
Custonjs,  after  required  collection 
action,  shall  refer  the  claida  promptly  to 
the  United  States  attorney. 

§172.32    [Amended! 

2.  Section  172.32  is  being  amended  by 
revising  the  second  sentence  thereof  to 
read  as  follows: 

*  *  *  If  payment  of  the  stated  amount 
is  not  made,  or  arrangements  made  for 
delayed  payment  or  inrtallment 
payments,  or  a  supplemental  petition 
filed,  within  Ae  effective  |>eriod,  the  full 
claim  for  hquidated  damagea  shall  be 
deemed  appUcable  and.  after  required 
collection  action,  shall  be  referred 
promptly  to  the  U.S.  attorney  unless 
other  action  has  been  directed  by  the 
Comntissioner  of  Customs. 
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AOMCV:  U.S..  Ctiatem 
Dcpertment  oC  the  Traaavf  • 


:PeUk:  Lane  K-Cia  Ike   . 
"Customa  PwicedM^  Refone  and 
SimpMfieatkm  Ad  el  IvrfliH  AcHk 


eflke^Fpe 


ActoflSaaOnei 

toreqaiBe^al] 

normally  kept  in  the  i 

busineaBbei 

importat&onofi 

funriahedtoi 

examination  and  inspection.  The  Act 

also  required  Keenaed  cnstandiouae 

brokers  to  file  a  status  report  widi 

CustoBU  on  specified  dntee.  b  addWon. 

the  Act  Bwdtfied  the  prooeAoee  lehBug 

to  uie  fanportatioB,  sefiuiBi  and  ditpoui 

of  articles  havfaag  a  US.-regiatered 

tradeBtaik,  and  tne  iHsposal  of  imported 

liquor  forfeited  to  the  Cover ument. 

This  docnraent  amends  Tarions  parts 
of  the  Cnstoms  Regulatiom  to  reflect 
these  changes  and  to  spediyibow  kmg 
certain  records  must  benretahwd  fay  Ans 
puMic  for  possible  Ctatoms  examination 
and  inspection. 

The  regulaticxis  also  are  being 
amended  to  reflect  flie  adndnistrattve 
practice  of  granting,  for  good  caose,  an 
extension  of  time  in  whidi  an  hnporter 
may  comply  with  ttie  country  of  origin 
marking  requirements  fior  imparted 
merchandise  or  redeliver  to  Customs 
improperty  marked  merchandise. 
EFFECTIVE  OATH  July  5. 1970. 
FOn  FURTMn  MPDMUTIOM  OOMTACff: 

The  foUowli«  individoak  at  tke  US. 
Customs  Service.  1301  ConetitDtkm 
Avenue,  N.W.,  Waahii^B.  D.C.  2a22ik 

Allard  IXHrar,  kapeetioB  and  Control 

DiviBion  (308  ME  SSStJU 

sections  1042, 1&7. 112,28^  I 

Regulatioes):  Umcm  Skeat 

Audit  UviaioB  (2a»-flt»-au) 

(AaiendBieDts  te  aactiaas  1Ql2^  l&lll  10.11^ 

54.8. 148.90. 151.44.  Custona  Rs^ettans); 
Bob  Gray,  Duty  Assessment  Dfvisiao  (202- 

566-^307]  (Amendment  to  ssctfoa  SIA 
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available  for  refusal  or  failure  to  keep 
records. 

Customs  believes  it  is  implicit  in  the 
Act  and  proposed  regulations  that 
verification  of  the  existence  of  records 


Customs  agrees  that  the  examination 
or  appearance  under  the  summons 
should  be  during  normal  business  hours. 
However,  because  no  time  may  be 
convenient  for  certain  persons,  proposed 


important  in  arranging  an  examination 
or  appearance,  and  i  162.1e(a)(4)  has 
been  modified  accordingly.  Similarly. 
S  162.1e(a)(l)  has  been  amended  to 
include  the  telephone  number  of  the 


/  V«L  44.  No.  168  /  Monfjifs.  )m»  4.  ir»  /  Rtile»  and  RggalatkHH  »m3 


tUsf  lBH«|;»*ng.BUaa. 
>  and  Legs!  Pobbcair 

of 


to 


Rafulatinns). 


Pebllc  Law  9S-410,  *e  "Coalanis 
Procedwal  nefone  and  Sinpiifioatian 
Act  of  l«7r  Cihe  Acfl.  waa  approved 
on  October  S,  tSTt. 

Two  of  tiie  aM)oM}bi*ctive8  of  the  Aot 
are: 

1.  To  permit  the  eatablialBueBt  of  more 
efficient  and  flexible  pnnedurea  for 
tiTwhii^  the  duuiBieutary  and  finenriel 
aspects  of  impert  tranaartions  wUle 
insuring  ooaqrficaBce  widi  CuetoBM 
laws  and  the  ooOection  of  accarate 
import  stattstics,  and 

2.  To  modify  Costoms  procedures  to 
expedite  the  processing  of  goods  and 
individuate  while  redwing 
admiidstrative  coets  for  the 
GovemmenL 

To  carry  out  ttiese  objectivea. 
numerous  provisions  of  the  Tariff  Act  of 
1930  (the  "l^urlff  Act^  ^"^"^  amended 
Tbese  amendments  necessitated  many 
changes  to  the  Cnatoms  Regidations. 

Accordiagly,  on  Norermber  IS.  1978. 
Customs  published  e  notice  in  the 
Federal  Regbtar  (43  FR  53461)  of  a 
prtqiosal  to  ameniil  its  regulations  to 
implement  the  recordkeeping 
requirements,  reporting  reqdirements  of 
customhouse  brdcera,  Ae  hnportation, 
seizure,  and  disposal  of  arttdes  having  a 
U.8.-registered  trademaik.  and  the 
disposal  of  imported  liquor  forfeited  to 
the  Government.  Addftional  provisions 
of  die  Act  wUch  required  amendments 
to  the  Customs  Regulations  are  die 
subject  of  other  documents  published  in 
the  Fadecal  Ra^rter. 

Many  comments  were  received  in 
response  to  the  notice  published  on 
November  IB,  187B.  The  majority  of  die 
comments  related  to  die  proposed 
recordkeeping  requirements  to  be 
indhided  in  Part  162.  Costoms 
Regulations.  A  few  comments  were 
made  on  the  proposed  trademark 
provisions  of  Part  133.  The  remaining 
comments  related  to  the  proposed 
reporting  requirements  for  customhouse 
brokers  in  Part  111.  As  ejq>lained  below, 
these  ouuimeuti  have  resotted  in 
numerous  dianges  to  die  proposed 
amendments. 

nisiiisstnn  rfMajia  rii^niiHli 

/.  Recordkeeping,  Inspection,  Search 
and  Seizure 

1.  Oae  oonmenter  stated  that  aU  of 
the  purposes  for  «vhicfa  an  investigation 


or  inquiry  may  be  ooBdaolad  shoaU  be 
set  fortii  in  the  acopepiay^haf  Part 
162,  Customs  Regulstflena,  u8  diay  are 
set  forth  in  sectian  seOM  of  the  Tariff 
Act  (19  U£.C  lG09(att-  SmOdo  fia9(a) 
provides  diet  an  inMEEHgotinn  or  inquiry 
may  be  oonducled  for  die  panose  (^ 
ascertaining  die  comebMas  oif  any 
enby,  for  deteimininf  the  liability  of  any 
person  for  duties  and  texai  dne  or 
which  may  be  due,  for  deteimitning 
Ijability  for  fines  and  panaMea.  or  for 
insaring  oomplianoe  wlik  te  laws 
administered  by  Cuetaaw.  Rvpoaed 
1 162JI,  die  scope  paiapaph.  aimtiooa 
only  the  last  purpose. 

Cttstons  was  of  the  opiaioa  that  the 
phrase  ^lasible  viotetton  af  the  laws 
and  regidations  adaiiaiateiad  by 
Caatoms"  was  broad  lawagh  to  cover 
the  othsr  three  puipoaaa.  Hoarever,  to 
eliminate  any  potewtiel  preUeau. 
\  182.0  has  been  radiaftad  to  oenform  to 
the  atattttory  IsngnEgr  by  iadeding  all 
the  purposes  for  oonductint  an 
investigation  or  inqaiiy. 

This  same  commeBtar  ohjecied  to  the 
use  of  die  words  "nrndne  audit"  in  die 
scope  para^-aph  in  con^nBCtion  with  the 
words  "inquiry"  or  lavoadgation", 
because  the  sUtute  iMatkMM  only 
investtgatkn  or  inqaiiy. 

Customs  believes  that  As  legislative 
history  makes  it  quite  clear  that  an  audit 
is  a  type  of  inquiry  wfaieh  is  within  the 
scope  of  permissible  activity. 
Aooordingiy,  the  wofd  "aodir  has  not 
been  deleted.  However,  becanse  the 
audit  may  or  may  not  be  of  a  routine 
nature,  the  word  "routine"  has  been 
deleted  Proposed  f  1SS4)  has  been 
redrafted  to  reflect  these  changes. 

2.  Two  ccMumenters  pointed  out  that 
the  language  of  proposed  section  182.1 
was  too  narrow.  Under  sectian  fi09(a)(2) 
of  the  Tariff  Act  reoords  raqaired  to  be 
kept  under  sectian  606  (tf  the  Tariff  Act 
may  be  summoned.  However,  "recards" 
as  used  elsef^ere  in  section  009  is  not 
limited  to  records  required  to  be  hegH 
under  section  SOS.  For  example,  raoords 
lelatiiig  to  any  law  or  ragalation 
administered  by  Gastoas  may  be 
exaadned  under  section  800(aXl}  to 
insure  compliance  with  thoee  laws  or 
regulatons.  Accordingly,  the  definition 
of  "records "  in  S  182.1a(a)  has  been 
modified  to  broaden  the  language. 
Secdon  162.1d  has  been  modified  for  the 
same  reason. 

Other  commenters  noted  diet  aection 
506  of  the  Tariff  Act  when  hidicating 
that  certain  persons  ahall  make  and 
render  records  for  evaminatinn,  includes 
not  only  records  which  pertain  to  an 
inqxMlation,  but  alao  "infonnation 
contained  in  the  documents  required  by 
the  Tariff  Act  in  connection  with  the 


entry  of  aerdiandise".  Because 
Customs  agrees  diat  die  scope  of 
proposed  \  162.1a(aKlKi)  **  too  narrow, 
the  language  has  been  revised  to 
broaden  its  coverage  to  indnde  records 
which  pertain  to  any  importation  or  to 
the  infonnatiao  contained  in  the 
documents  required  to  be  kept 

Another  ooramenter  objected  to  the 
use  of  die  words  "technical  data"  and 
"coaeepondenoe"  in  die  definition  of 
"rsooida*'.  Gustoms  is  of  die  opinion  that 
correspondence  and  technical  data  are 
"docaments"  and  "papen"  which  it  has 
a  ri^t  to  wvMwinw  for  die  purpoees  set 
forth  in  die  Tariff  Act  The  idvase 
"technical  data"  is  used  to  dm  Tariff 
Act  and  the  definition  adopted  for 
"technical  data"  in  prapeaed  1 182.1a(a) 
is  taken  faom  die  Hoaae  Report  96421. 
p.  8. 

Several  commenters  objected  to  the 
use  of  the  word  "fbrefeitures"  in 
proposed  1 162.1a(a)(lXiiiXD)-  Ihe  word 
also  appears  in  proposed  1 16Z.ld(aKl). 
Hie  ooDuneiitei  s  contended  that 
because  there  is  no  authority  under  the 
Tariff  Act  to  require  the  making  or 
keeping  of  records  which  relate  to 
liainity  for  forfeitures,  the  word 
"forfeitures"  should  be  deleted 

Customs  is  of  the  opinion  that  there  is 
authority  under  die  Tariff  Act  to 
examine  records  to  determine  liability 
for  fines  and  penalties,  and  that  the 
words  "fines  and  penalties"  are  used  in 
the  Act  in  a  broad  sense  to  describe  the 
various  sanctions  available  to  Customs, 
induding  liability  for  "forfeitures". 
Accordingly,  even  though  the  Act  refers 
only  to  fines  and  penalties.  Customs 
does  not  believe  die  proposed  language 
should  be  changed. 

Three  commenters  stated  the 
reference  in  proposed  fi  182.1a(a](iii)(E] 
to  raoords  which  "insure  compliance"  is 
confusing.  The  commenters  indicated 
that  if  it  is  the  intention  of  the  section  to 
describe  records  which  permit  Custonu 
to  determine  whether  the  importer  has 
complied  with  the  laws  and  regulations, 
the  section  should  be  redrafted.  Customs 
agrees  with  the  commenters,  and  the 
section  has  been  redrafted  as  suggested 

Based  upon  Customs  review,  the 
definition  of  "summons"  in  proposed 
1 162.1a(c)  has  been  redrafted  to 
indicate  that  a  summons  may  require  the 
production  of  records,  the  giving  of 
testimony,  or  both.  Because  testimony 
need  not  relate  to  records,  this  section 
has  been  modified  to  delete  this 
qualification. 

3.  One  commenter  bebevad  that 
proposed  ( 162.1b  should  state  diet  die 
existence  of  reoords  is  subject  to 
verification  and  set  out  the  sanctiotu 
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records  nay  be  nudnWned  outside  die 
United  Mates. 

Costonn  does  not  beHeve  that 
mannanung  reooras  laiisiiie  me  umvea 
States  is  condiidv^  lo  proper 


n»  mM  «ka  A««  In  • 


designated  by  die  Act  as  raoords  af  die 
type  which  "are  nomaBy  Isept  in  die 
ordinaiy  ooorse  of  \mimmf.  Hias.  If 
records  described  abwafvaeendy  are 
not  of  a  type  kept  in  die  < 


nfhi 


*Im 


IBilfal 


rilfaii 


time  Umtt  is  estaUiahed  or  whara  a  ttme 
limit  of  less  dian  S  years  is  established 
for  recards  whidi  Customs  has 
oonduded  must  be  retained  for  die  full 
5-year  period  Customs  has  identified 

rartain  mpniwla  In  tha  afwnm  < 
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available  for  refusal  or  failure  to  keep 
records. 

Customs  believes  it  is  implicit  in  the 
Act  and  proposed  regulations  that 
verification  of  the  existence  of  records 
may  take  place.  For  example,  the  third 
party  recordkeeper  provisions  specify 
that  section  509  does  not  apply  to  any 
summons  to  determine  whether  or  not 
records  of  the  import  transactions  of  an 
identified  person  have  been  made  or 
kept.  The  manner  in  which  verification 
may  be  accomplished  is  to  issue  a 
summons  for  the  purpose  of  "insuring 
compliance  with  the  laws  and 
regulations  administered  by  Customs" 
(i.e..  recordkeeping  requirements).  Upon 
failure  to  comply,  an  action  may  be 
initiated  by  Customs  in  the  U.S.  District 
Court  to  enforce  the  summons.  If  the 
person  thereafter  fails  to  produce 
records,  that  person  may  be  held  in 
contempt  of  court,  and  further 
importation  of  that  person's 
merchandise,  directly  or  indirectly,  or 
the  importation  of  merchandise  for  that 
person's  account,  may  be  prohibited. 

The  same  commenter  also  objected  to 
the  example  used  to  illustrate  that  a 
person  ordering  merchandise  from  an 
importer  in  a  domestic  transaction  does 
not  knowingly  cause  merchandise  to  be 
imported  and  is  not  required  to  make  or 
keep  records  unless  "the  terms  and 
conditions  of  importation  are  controlled 
by  the  person  placing  the  order."  The 
point  was  made  that  knowledge  and 
control  are  the  important  factors,  as 
opposed  to  legal  relationship.  While  this 
is  true,  the  example  utilized  has  all  three 
factors  (i.e.  knowledge,  control,  and 
legal  relationship)  and  fairly  illustrates 
the  point  and.  therefore,  is  being 
retained. 

4.  Several  commenters  noted  that 
proposed  S  162.1d  makes  no  mention  of 
the  summoned  person's  right  to  legal 
counsel  under  5  U.S.C.  555(b). 

Customs  does  not  believe  that  the 
statutory  right  to  counsel  is  a  matter 
which  should  be  the  subject  of  its 
regulations. 

5.  Several  commenters  inquired  as  to 
what  is  "reasonable  notice"  under 
proposed  S  162.1d(a)  and  (b),  which 
provide  for  examination  of  records  and 
issuance  of  summonses.  These 
examinations  are  to  be  undertaken  only 
after  providing  the  person  with 
"reasonable  notice."  The  commenters 
noted  that  House  Report  95-621.  pp.  10- 
11.  indicated  that  reasonable  notice  was 
expected  to  mean  action  carried  out  at 
the  mutual  convenience  of  the  parties, 
during  normal  business  hours.  The 
commenters  are  of  the  opinion  that  this 
expectation  should  be  incorporated  into 
the  regulations. 


Customs  agrees  that  the  examination 
or  appearance  under  the  summons 
should  be  during  normal  business  hours. 
However,  because  no  time  may  be 
convenient  for  certain  persons,  proposed 
S  ie2.1d(a)  and  (b)  have  been  revised  to 
indicate  that  an  examination  or 
appearance  shall  be  during  normal 
business  hours,  and  to  the  extent 
possible,  at  a  time  mutually  convenient 
to  the  parties. 

6.  One  commenter  contended  that  the 
use  of  the  qualifying  phrase  "with  the 
consent  of  in  proposed  $  162.1d(a)  was 
inconsistent  with  the  language  of  section 
509  of  the  Tariff  Act. 

Customs  agrees,  and  the  phrase  has 
been  deleted.  This  same  commenter 
noted  that  the  individuals  listed  in 
proposed  SS  162.1d(a]  and  162.1e(a)  are 
not  the  same  as  those  listed  in  the 
statute.  While  Customs  believes  those 
individuals  listed  in  the  proposed 
regulations  would  encompass  all  of  the 
individuals  listed  in  the  statute,  it 
concluded  upon  reviewing  the  section 
that  any  enumeration  of  individuals  is 
unnecessary.  Therefore,  the  listing  has 
been  deleted  from  the  proposed 
regulations.  The  same  comment  also 
was  made  with  respect  to  proposed 
§  162.ld(b).  That  section  has  been 
modified  to  follow  the  statutory 
language. 

7.  Several  conunenters  stated  that 
testimony  taken  under  oath  should  be 
transcribed,  and  a  copy  should  be  made 
available  to  the  witness.  Customs  agrees 
and  has  modified  proposed  S  162.1d(c) 
to  indicate  that  when  testimony  is  taken 
under  oath,  it  shall  be  transcribed,  and  a 
copy  shall  be  made  available  on  request 
to  the  witness,  unless  for  good  cause 
shown  under  5  U.S.C.  555(c),  the  issuing 
officer  determines  that  a  copy  should 
not  be  provided.  In  that  event  the 
witness  shall  be  limited  to  inspection  of 
the  official  transcript  of  the  testimony. 

For  purposes  of  prof>osed  {  162.1d(c), 
Customs  considers  a  transcript  to 
include  a  record  of  the  testimony  by 
electronic  means.  That  section  has  been 
modified  to  indicate  that  such  testimony 
or  transcript  may  be  in  the  form  of  a 
written  statement  under  oath  provided 
by  the  person  examined  at  the  request 
of  a  Customs  ofRcer. 

8.  Another  commenter  recommended 
that  proposed  §  162.1d(b]  be  modified  to 
indicate  that  the  summons  may  require 
either  the  production  of  records,  the 
giving  of  testimony,  or  both.  Customs 
agrees,  and  the  appropriate 
modifications  have  been  made. 

9.  Two  commenters  recommended 
that  the  telephone  niunber  of  the  issuing 
officer  be  included  in  the  summons. 
Customs  agrees  that  this  information  is 


important  in  arranging  an  examination 
or  appearance,  and  S  162.1e(a)(4)  has 
been  modified  accordingly.  Similarly, 
S  162.1e(a)(l]  has  been  amended  to 
include  the  telephone  number  of  the 
Customs  officer  before  whom  the 
appearance  shall  take  place. 

10.  Based  upon  an  internal  review. 
Customs  has  determined  that  proposed 
9  ie2.1f(a)  should  be  modified  to 
indicate  that  any  Customs  officer  is 
authorized  to  serve  a  summons. 
However,  only  the  Commissioner  or  his 
designee  may  issue  a  summons  under 

S  ie2.1d(b).  Those  individuals 
designated  to  issue  a  summons  are 
listed  in  Customs  Delegation  Order  No. 
55  (TJ).  79-10).  published  in  the  Federal 
Register  on  January  10. 1979  (44  FR 
2217),  and  any  amendments. 

11.  Several  commenters  contended 
that  the  5-day  notice  of  summons 
required  to  be  given  to  a  jjerson 
identified  in  the  description  of  the 
records  contained  in  the  summons  in 
proposed  {  162.1g(b)  is  too  short  The 
commenters  cited  26  U.S.C.  7e08(a)(2). 
which  places  a  14-day  time  limitation 
upon  the  Internal  Revenue  Service. 

Customs  agrees  that  5  business  days 
is  not  adequate  and  has  increased  the 
time  to  10  business  days.  This  will 
provide  a  minimum  period  of  from  14  to 
16  calendar  days,  depending  upon  the 
number  of  intervening  weekends  and 
Federal  holidays. 

One  of  these  commenters  stated  that 
the  notice  should  be  issued  at  the  same 
time  service  is  made.  Customs  believes 
that  because  a  minimum  of  10  business 
days  is  provided  before  the 
examination,  adequate  notice  will  be 
provided  even  if  it  is  not  given  at  the 
same  time  the  summons  is  issued. 

Another  commenter  stated  that  the 
language  in  proposed  section  162.1g(a). 
which  enumerated  the  individuals  to 
whom  notice  must  be  given,  was  too 
broad  and  did  not  follow  the  statutory 
language.  Customs  agrees  and  has 
modified  the  section  accordingly. 

12.  One  commenter  pointed  out  that 
the  phrase  "or  for  his  account"  which 
appears  in  section  S10(b](l)(B).  Tariff 
Act,  did  not  appear  in  the  sanctions 
listed  in  proposed  section  162.11  This 
section  has  been  modified  to  include  the 
appropriate  language. 

The  comenter  also  pointed  out  that 
the  phrase  "failure  of  a  person  to 
comply  with  a  summons"  is  not  the 
same  as  the  statutory  language  of 
"remain  in  contempt",  which  is  found  in 
section  509(b)(2).  Tariff  Act  Customs 
agrees  and  has  redrafted  {  162.11 
accordingly. 

13.  Another  commenter  asked  that  a 
provision  be  added  to  Indicate  that 
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n.  Customhouse  Brokers 

1.  One  commenter  expressed  concern 
that  the  Customs  field  personnel 
possibly  could  interpret  proposed 
S  111.30  so  that  a  broker's  license  would 

L  11  _J    1 aL_   1 1 


brokers  licensed  in  the  district  based 
upon  the  information  submitted  tn  the 
copy  of  the  report  sent  to  the  district 
director.  This  list  is  of  benefit  to  the 
public  seeking  a  broker  toliandle  their 
Ctutoms  transactions,  to  Customs 


goods  bearing  aUegedly  oouotarfeit 
trademarks  a  means  of  contesting  « 
determination  diat  die  trademarks  are 
counterfeit  The  oommenters  believed 
tiiat  the  section  should  be  revised  to 
provide  for  an  appeal  procedure. 
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records  may  be  nudiftalmd  outside  me 
United  Rates. 

Customs  does  not  tieiiefve  that 
mamiammg  leuaus  laiiBiue  me  umvea 
States  is  condiMV^  to  proper 
enfOTcement  of  dw  Acl  h  order  fliet 
records  pertaining  to  me  impntatioB  of 
mercbanAse  may  be  veedUy  available 
for  inspectloa,  and  to  oanry  oat^ie 
inteiM  of  me  Act,  Oastoms  is  of  the 
opinion  dmt  feoords  vequired  to  be 
maintained  by  fte  Act  riiall  be  located 
physically  in  flie  IMted  States. 

14.  One  commenter  wanted  U.S. 
consigDees  of  CsBaiHm  merchamfise 
who.  ^ftroB|^  use  (rf  a  cnetoadionse 
broker  acting  as  taupurter  of  record  and 
paying  duty  on  bdutf  of  his  CaBe<fiaB 
client,  receive  die  merdiamfise  duty 
paid,  and  who  presendy  do  not  keep 
records  for  U.8.  Gostams  purposes,  to  be 
exempt  from  the  recordkeeping 
requirements. 

WWe  there  is  no  provieiaD  in  the  Act 
which  would  except  U.S.  impoitors  of 
Canadian  merdumdlBe  in  tfiie 
circumstances  deacmied  from  me  need 
to  keep  reoonk  required  of  aH  odnr 
importers,  tiw  ivooids  to  be  kept  are 


designated  by  die  Act  at  raootds  of  dw 
type  which  "are  normaBy  Inpt  in  die 
ordinaiy  course  of  buriBBrti**.  HiUs,  If 
records  described  abu¥s  prasandy  are 
not  of  a  type  kept  in  dw  Mdinmy  course 
of  business,  there  is  mi  hitoiilhiB  un  Ibe 
part  of  Customs  to  lequlie  <ha  creation 
of  a  newness  of  raoords  to  burden  die 
ifl^forters.  Of  course,  vegaitKess  of  the 
classes  of  records  luqJiad  to  be  kept  by 
all  importers  under  dds  new  statutory 
provision,  importers  wfll  frequently  find 
it  in  dieir  own  interest  to  aetata 
additional  data.  regaidJeas  of  its  form, 
which  woukl  substantiate  ^elr  claims 
for  beneficial  Customs  valuatioii. 
classification,  or  other  treatment  where 
that  data  would  not  ordinarily  appear  in 
their  normal  business  reoords. 

15.  Finafly,  one  commenter 
recommended  that  oonelderatlon  be 
given  to  furdier  reducing  die  record 
retention  periods. 

While  the  Act  establishes  a  B-year 
period  for  retention  of  records,  there  are 
certain  records  whicfa,  la  die  opinion  of 
Customs,  need  not  be  retained  for  die 
full  5-year  period.  Hiere  also  are 
provisions  in  the  regulations  where  no 


time  limit  is  estaUlshad  or  wham  a  time 
limit  of  less  dian  5  years  is  established 
for  records  which  Customs  has 
concluded  must  be  retained  for  die  full 
5-year  period.  Customs  has  identified 
certain  records  hi  die  above  categories. 
Folloudng  is  a  table  describing  diese 
records  and  the  retention  period.  These 
records  are  listed  in  the  1978  edition  of 
the  "Guide  to  Records  Retention 
Requirement"  published  annually  by  the 
Office  of  the  Federal  Register.  Records 
retention  periods  presenUy  contained  in 
various  sections  of  the  Customs 
Regulations  are  listed  in  the  "Guide  to 
Records  Retention  Requirements".  The 
Guide  hifoims  the  pubKc  [1]  what 
records  must  be  kept  (2)  who  must  keep 
them,  and  (3)  how  long  diey  must  be 
kept  Hie  1980  edition  of  that  document 
will  reflect  die  changes  made  herein. 
Ine  records  retention  requirements 
specified  in  this  document  shall  apply  to 
records  presentiy  required  to  be 
mafartained  by  die  Customs  Regulations, 
as  well  as  to  records  relating  to  entries 
or  other  transactions  taking  place  on  or 
after  July  5. 1979. 


toto 


(IS  cm-  ) 


Who  tputA  uMinMn  Kooidi 
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i  13S.23a,  concendng  sefanire  mid 
notificadan  procadurea,  and  a  new 
1 133.52(c),  relating  to  disposition 
procedures,  applicable  to  such  articles, 
have  been  added  to  the  regulations,  and 
die  DTOvisions  of  If  138.21. 13S.23(b), 


not  returned,  plus  any  esdaated  duty  as 
determ&ed  at  the  tbne  of  entry. 

Under  an  adminiatrative  practice, 
howevtf.  Customs,  for  good  cause,  has 
been  allowing  an  bnporter  additional 
time  to  maik  the  mitihandiae  nrooeriv 


3.  A  second  sentence  is  added  to 
i  1D.62({),  to  read  as  follows: 

flOtt   Bunkorfuelol. 


(f)*  *  *  The  wididrawer  shall 
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n.  CttstomliouM  Brokan 


1.  One  commenter  expressed  concern 
that  the  Customs  field  per8<mnel 
possibly  could  interpret  proposed 

S  111.30  so  that  a  broker's  license  would 
be  cancelled  because  the  broker  was 
temporarily  unemployed,  semi-retired, 
on  leave  between  jobs,  or  for  any  other 
reason  actually  was  not  engaged  in  the 
brokerage  business. 

Customs  field  personnel  do  not  have 
the  authority  to  cancel  a  broker's 
license.  Under  procedures  set  forth  in 
Subpart  D.  Part  111,  Customs 
Regulations,  a  broker's  license  may  be 
cancelled  only  by  the  Commissioner  of 
Customs.  FurUier,  Customs  does  not 
regard  inactivity  as  a  basis  for 
cancellation. 

2.  Section  641  of  the  Tariff  Act 
specifically  requires  reports  on  February 

1. 1979,  and  on  February  1  of  each  third 
year  thereafter,  stating  whether  the 
broker  is  actively  engaged  in  business 
and  the  name  under,  and  the  address  at 
which,  business  is  being  transacted. 
Proposed  S  111-30  states  the  report  may 
be  filed  before  the  February  1  date.  One 
commenter  correctly  indicated  that 
Customs  would  not  want  a  report  due  on 
February  1, 1982,  to  be  filed  on  January 

1. 1980.  To  prevent  this  from  occurring, 
the  commenter  recommended  that  the 
words  "or  before"  be  deleted  from  the 
proposal. 

Customs  believes  it  is  imreasonable  to 
expect  every  report  to  be  filed  on 
February  1  of  a  given  year.  The  purpose 
of  the  law  was  to  determine  the  status  of 
a  broker  at  a  partioilar  point  in  time 
(i.e..  February  1  of  every  third  year).  If  a 
report  is  received  before  February  1,  the 
status  may  change  before  that  date.  To 
make  the  reporting  requirement  more 
reasonable,  Customs  believes  a  grace 
period  should  be  given.  Accordingly, 
proposed  {  111.30  has  been  modified  to 
provide  that  reports  shall  be  filed  on 
February  1. 1979.  and  on  February  1  of 
each  third  year  thereafter.  However,  a 
report  received  during  the  month  of 
Febniary  will  be  considered  as  filed 
timely. 

3.  A  commenter  also  pointed  out  that 
section  641  of  the  Tariff  Act  requires  a 
report,  but  proposed  9  111.30  requires 
two  reports  (one  to  be  filed  with 
Headquarters  and  one  with  the  district 
director).  The  commenter  suggests  that 
one  report  filed  with  Headquarters 
should  be  sufficient 

Initially  it  should  be  noted  that  only 
one  report  is  required.  The  original  is  to 
be  sent  to  Customs  Headquarters,  with  a 
copy  of  that  report  to  be  sent  to  each 
district  director  in  whose  district  the 
broker  is  transacting  business.  Each 
district  director  will  compile  and  make 
available  to  the  public  a  current  list  of 


brokers  licensed  in  tlw  district  based 
upon  the  information  tubmittad  in  the 
copy  of  the  report  sent  to  the  district 
director.  This  list  is  of  benefit  to  the 
public  seeking  a  broker  toiiandle  their 
Customs  transactions,  to  Customs 
officers,  and  to  the  broken  themselves. 
Accordingly,  the  requirement  that  a 
copy  of  the  report  be  submitted  to  each 
district  director  in  whose  district 
business  is  being  transacted  is  retained. 

4.  A  commenter  noted  that  proposed 
S  111.30  uses  the  phrase  "transacting 
Customs  business"  and  indicated  that  a 
broker  might  transact  some  sort  of 
Customs  business  as  an  individual  e.g., 
a  resident  returning  from  vacation, 
rather  than  in  his  capacity  as  a  broker. 
The  commenter  recommended  that  the 
quoted  language  be  changed  to 
"transacting  business  as  a  customhouse 
broker".  Customs  agrees  with  this 
comment  and  S  111.30  has  been  revised 
accordingly. 

5.  The  commenter  also  Indicated  that 
the  proposed  regulation  would  require 
the  individual  broker  to  list  his  branch 
offices  in  each  Customs  district  for 
which  he  is  licensed  and  noted  that 
there  is  no  authority  for  the  requirement 
Customs  agrees  and  this  requirement 
has  been  deleted. 

6.  The  same  commenter  recommended 
that  S  111.52.  relating  to  revocation  of  a 
broker's  license  by  operation  of  law,  be 
modified  to  indicate  that  if  a  report  is 
not  received  within  60  days  after  due,  it 
will  be  assumed  that  the  broker  is  no 
longer  active,  and  Customs  will  "close" 
the  broker's  license.  A  broker  would  be 
eligible  to  do  business  again  if  the  report 
were  filed  thereafter. 

Customs  does  not  agree  with  this 
recommendation.  Failure  to  file  the 
report  when  due  could  be  a  basis  for 
revocation  or  suspension  of  the  license 
for  failure  to  comply  with  the  reporting 
requirement  The  fact  however,  that  a 
broker  is  "inactive"  is  not  a  basis  for 
cancellation  of,  or  to  "close",  the 
license. 

m.  Trademarks 

1.  One  commenter  objected  to  that 
portion  of  proposed  section  133.25, 
which  states  that  the  Commissioner  of 
Customs  shall  dispose  of  forfeited 
trademarked  articles  after  obliteration 
of  the  trademark  "where  feasible".  The 
regulatory  language  is  derived  directly 
from  section  528(e)  of  the  Tariff  Act  as 
amended  by  the  Act  Because  Congress 
has  evidenced  its  intention  that  the 
trademark  be  obliterated  only  where 
feasible.  Customs  believes  it  has  no 
authority  to  modify  the  requirement 

2.  Several  commenters  contended  that 
proposed  section  133.25  was  deficient  in 
that  it  failed  to  provide  the  importer  of 


goods  bearii^  aUegedly  ooootarfBit 
trademarks  a  means  of  contesting  a 
detemdnation  dut  die  trademaiks  are 
counterfeit  Hie  oonunenters  believed 
diat  the  section  should  be  revised  to 
provide  for  an  appeal  prooedura. 

Customs  is  of  the  opinion  that  diere 
are  already  adequate  procedures  in  the 
regidations  to  contest  or  appeal  a 
decision.  For  example,  Part  171  provides 
procedures  for  petitioning  for  relief  from 
fines,  penalties,  and  forfeitures; 
1 174.11(d)  audiorizes  die  filing  of  a 
protest  from  the  exclusion  of 
merchandise  bom  entry  or  delivery 
under  any  provision  of  the  Customs 
laws;  and  1 177.11j(b)  sets  forth  a 
procedure  for  obtaining  internal  advice. 

3.  One  commenter  noted  that 
proposed  1 133.22(c)  indicates  diat 
unless  the  trademark  owner  consents  to 
some  other  disposition,  merchandise 
bearing  a  counterfeit  trademark  will  be 
disposed  of  in  accordance  with  1 133.25. 
The  commenter  pointed  out  that  this 
appeara  to  be  in  conflict  with  the  right  of 
the  importer  to  petition  for  relief  \mda 
Part  171.  Customs  Regulations.  The 
commenter  recommended  that 

i  133.22(c)  be  qualified  to  take  into 
account  the  availability  of  this  right  to 
petition.  While  Customs  does  not 
believe  there  is  a  conflict  the  provision 
has  b|}en  modified  to  clarify  that  there  is 
a  right  to  petition  for  relief  and 
incorporated  in  a  new  1 133.23a. 

4.  "fwo  commenters  objected  to  the 
provisions  of  proposed  1 133.25(c). 
which  provides  for  sale  of  forfeited 
trademarlced  articles.  The  commenters 
stated  that  the  provision  would  have  the 
effect  of  putting  merchandise  bearing  a 
counterfeit  trademaik  into  the 
commerce  of  the  United  States  even  If 
the  trademark  were  obliterated,  thus 
displacing  the  sale  of  legitimate  articles. 
The  commenters  were  of  the  opinion  the 
articles  should  be  destroyed.  "Hie 
commenters  further  suggested  that 
royalties  could  be  denied  if  the 
trademarked  articles,  also  were 
copyrighted. 

While  sympathetic  to  these 
arguments,  Customs  is  bound  to  follow 
the  disposition  provisions  set  forth  in 
section  528(e)  of  ^  Tariff  Act.  from 
which  proposed  { 133.25(c)  is  derived. 

5.  Based  upon  Customs  review,  it  has 
been  concluded  diat  the  language  of 
proposed  i  133.25  would  be  more 
appropriate  in  present  S  133.52  of  the 
regulations  (19  CFR  133.52).  Accordingly, 
die  language  of  proposed  f  133.25  is 
incorporated  as  a  new  paragraph  (c)  in 
present  i  133.52. 

6.  Because  section  526(e)  of  die  Tariff 
Act  added  by  PX.  9S-lia  relates  only 
to  the  seirure  and  forfeiture  of  articles 
bearing  a  counterfeit  trademark,  a  new 
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1 133.23a.  ooncendng  seisure  and 
notification  procadnna,  and  a  new 
i  133.52(c).  relating  to  disposition 
procedures,  apidicable  to  such  articles, 
have  been  added  to  the  regulations,  and 
die  provisfans  of  If  133.21, 13S.230>). 
and  133.81  have  bean  limited  in  scope  to 
articles  other  than  dioae  bearing  a 
counterfeit  trademark. 

IV.  EdMoiial  Change 

As  a  part  of  the  conforming 
amendments  required  by  PJ.  9S-4ia 
published  in  die  Federal  Kegistar  as  TD. 
78-304  on  October  25, 1978  (43  PR 
49784],  1 14a84,  Customs  Regulations, 
was  amended.  This  section  inqilemented 
section  21$  of  die  Act  whidi  prohibits 
acfanission  of  the  bag^ge  and  effects 
without  entry  fat  all  inmviduab 
returning  to  the  United  States,  except 
where  otherwise  provided  by  law;  and 
provides  that  no  individual  shall  be 
entided  to  expedited  Customs 
examination  and  clearance  of  his  or  her 
baggage  and  effects  except  under 
special  drcumstances,  including  when 
that  individual  is  seriously  ill  or  infirm, 
summoned  home  by  news  of  affliction  or 
disaster,  or  accompanying  die  body  of  a 
deceased  relative.  Because  the  title  to 
Subpart  I  of  Part  148,  Customs 
Regulati<ms.  *l%rsoanel  of  Foreign 
Governments  and  International 
Organizations'\n6  longer  is  descriptive 
of  1 148.84.  ih^fabput  tide  has  been 
dianged  to  "Subpart  I-^^ersonnel  of 
Foreign  Governments  and  International  . 
Organizations  and  Special  Treatment  for 
Returning  Individuals". 

V.  Country  of  Origin  Marking 

Section  304  of  the  Tariff  Act  requires, 
with  certain  exceptions,  that  every 
article  of  foreign  origin  imported  into  the 
United  States  shall  be  mariied  with  the 
name  of  the  country  of  origin  in  a 
conspicuous  place  as  legibly,  indelibly, 
and  permanendy  as  the  nature  of  the 
artide  will  permit  If  the  imported  article 
is  found  upon  examination  not  to  be 
marked  property,  tha^listrict  director 
sends  a  Notice  of  Redelivery  (Customs 
Form  4047)  to  the  importer,  giving  him 
notice  to  property  mark  the  merchandise 
or  return  it  to  Customs  custody  for 
nuuking,  exportation,  at  destruction. 

Section  134.54(a),  Customs 
Regulations  (19  CFR  134.54(a)),  provides 
that  in  the  event  the  importer  has  not 
property  mariced  or  redelivered  the 
merchandiae  to  Customs  custody  for 
marking,  eiqxirtation.  or  deatraction 
widiin  30  days  from  die  date  of  Notice  of 
Redelivery,  the  district  director  shall 
demand  payment  of  liquidated  damages 
incurred  under  the  bond  in  an  amount 
equal  to  the  entered  value  of  the  articles 


not  returned,  plus  aoy  estiauted  duty  as 
determ&ed  at  the  tbne  ol  entry. 

Under  an  administrative  practice, 
howevtf.  Customs,  for  good  cause,  has 
been  allowing  an  inqrarter  additional 
time  to  muk  the  merchandise  property 
or  to  redeliver  it  Section  134.54(a)  has 
been  amended  to  reflect  this  practice. 

InapplicabUity  of  B.0. 12DM 

This  document  is  not  subject  to  die 
Treasury  Department  directive 
implementing  E.0. 12044,  Improving 
Government  Regulations",  because 
preliminary  wortc  on  die  subject  matter 
was  begun  before  May  22. 1978,  die 
effective  date  of  die  Department 
directive. 

Drafting  InfonnatkHi 

The  principal  author  of  diis  document 
was  John  E.  Elkins,  Regulations  and 
Legal  Publications  Division.  Office  of 
Ri^olations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
devdopment 

AmandaMBls  to  the  lafBlaliaos 

Parts  la  11, 18, 19,  K  HI,  11%  133, 
134, 148. 151,  and  182,  Costoms 
Regulations  (19  CFR  Parts  la  11. 18, 19, 
54,  HI.  112, 133, 134. 148. 151. 182).  are 
amended  as  set  forth  below. 
G«iifiCCarawM,|e, 
CommisBioner  of  Cattoam. 

Approved:  May  23, 1979. 
Ricksfdl.  Dnris. 
Asaittant  Secretary  of  Uw  Tnaaury. 

PART  10-ARTICLES  CONOmONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 


flOJ 


[AineiKlwl] 
lAnMnoeQ] 


1.  Sections  10.8(g).  10.8(h).  10.9(g).  and 
10.9(h)  are  amended  by  substituting  the 
phrase  "5  years  frxmi  die  date  of  the 
related  entry  of  die  merchandise"  for  "2 
yean  after  die  final  liquidation  of  the 
final  quantity". 

2.  Ilie  last  sentence  of  1 10.24(d]  is 
amended  to  read  as  follows: 


110.24 


(d)  Waiver  of  apecific  details  for  each 
entry.  *  *  *  These  reooids  shall  be 
maintained  by  die  importer  and 
assembler  for  5  yean  boat,  the  date  of 
die  related  entry  in  a  manner  so  that 
they  are  readily  available  lot  audit, 
inspection,  copying,  reproduction,  or 
other  official  use  by  authorized  Customs 
officers. 


3.  A  second  sentence  is  added  to 
1 10.82(1),  to  read  as  follows: 

|10j82   Bunkorfuelol. 


(f)  *  *  *  The  wididrawer  shall 
maintain  all  pertinent  records  relating  to 
the  withdrawal  delivery,  or  receipt  of 
the  fuel  oil  for  5  yeara  from  the  date  of 
liquidation  of  the  related  fuel  oil  entry. 

4.  A  second  sentence  is  added  to 
i  10.90(b},  to  read  as  follows: 

IMJO 


(b)  *  *  *  The  importer  (and  the 
manufacturer,  if  the  two  are  not 
identical)  shall  maintain  plant  and 
accounting  records  relating  to  the 
master  records  and  metal  matrices  for  5 
ye^irs  from  the  date  of  the  related  entry 
of  the  merchandise. 

(R.S.  251,  at  amended,  sec  S24. 46  Sut  759 
(19  U3.C  66, 1624)) 

PART  11-PACKINQ  AND  STAMPING: 


Section  ll.lS(d)  is  amended  by 
substituting  a  comma  for  the  period  at 
the  end  of  the  section  and  adding 
"except  articles  disposed  of  laidcr 
1 133.52  (a)  or  (b)  of  diis  chapter." 

(RA  VU  n  aBMndad,  sec  634. 46  StaL  756 
(10U.8.C66.ie24]) 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSTT 

A  third  sentence  is  added  to  S  16.7(c) 
to  read  as  follows: 

l*.f     LIIHMIB  TOT  VXponSDOfV 

I  of. 


(c)  *  *  *  The  exporting  carrier  shall 
maintain  these  records  for  5  years  from 
the  date  of  exportation  of  the 
merchandise. 

(R.S.  251,  aa  amended,  tec  624, 46  Stat.  7S9 
(19  U&C.  66, 1624}) 

PART  19— CUSTOMS  WAREHOUSES. 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 


The  introductory  material  to  §  19.16(h) 
immediately  preceding  the  form  is 
amended  to  read  as  follows: 


|ii.if 


(h)  PR^irietors  of  premises  bonded  for 
the  manufacture  of  dgars  may  remove 
scraps,  cuttings,  and  clippings  of 
tobacco  produced  in  the  premises  for 
transfer  to  dgar  or  tobacco 
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manufactxirere  operating  under  the 
internal  revenue  laws.  The  proprietor 
shall  maintain  a  record  for  5  years  from 
the  date  of  each  transfer  of  scraps, 
cutting*  and  clippings.  The  application 
and  permit  for  the  transfer  shall  be  in 
the  following  form: 
/XPPUCATION  AND  PERMIT  FOR 
TRANSFER  OF  SCRAPS.  CUTTINGS,  AND 
CLIPPINGS 

•  «  *  *  * 

2.  The  third  sentence  of  §  19.34  is 
amended  to  read  as  follows: 

S  19.34    Customs  sup«rvisk>a 

*   *   *  These  records  shall  be  retained 
for  a  period  of  5  years  from  the  date  of 
the  transaction. 

(R.S.  251.  a»  amendei  sec.  624.  46  Stat.  759 
(19U.S.C66, 1624)) 

PART  54— CERTAIN  IMPORTATIOfIS 
TEMPORARILY  FREE  OF  DUTY 

Section  54.6(c)  is  amended  by  adding 
at  the  end  thereof  a  new  sentence  to 
read  as  follows: 

§  54.6    Proof  of  intent;  tx>nd;  proof  of  use; 
liquidation. 


(c)  *  •  *  The  importer  and  plant 
manager  shall  maintain  the  import  and 
plant  records  for  5  years  from  the  date 
of  the  related  3iiUy  of  the  merchandise. 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  758 
(19U.S.C.  66,  1624)) 

PART  111— CUSTOMHOUSE  BROKERS 

$111.23    (Amended! 

1.  Section  111.23(a)  is  amended  by 
substituting  "5  years"  for  "6  years" 
wherever  it  appears. 

§111.25    [Amended] 

2.  Section  111.25  is  amended  by 
substituting  "in  accordance  with  the 
provisions  of  §§  182.1a  through  182.1i" 
for  "on  demand". 

§  111.26(Ainended] 

3.  Section  111.26  is  amended  by 
substituting  "Except  in  accordance  with 
the  provisions  of  §§  162.1a  through 
162.1i.  a  ■  for  "A"  at  the  beginning  of  the 
section. 

4.  Section  111.30  is  amended  by 
changing  the  section  heading  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

9  1 1 1.30    Ctunge  of  tMJSlness  address, 
,  or  nsnie;  i 


February  will  be  considered  filed  timely. 
The  report  shall  be  filed  with  die 
Commissioner  of  Customs,  U.S.  Customs 
Service.  Attention:  Entry,  Licensing  and 
Restricted  Merchandise  Branch. 
Washington.  D.C.  2022S.  A  copy  also 
shall  be  filed  with  the  District  Director 
of  Customs  in  each  district  where  the 
broker  is  licensed  to  transact  Customs 
business.  No  form  or  partknilar  format  is 
required.  Each  individual  broker  shall 
state  whether  he  is  actively  engaged  in 
transacting  business  as  a  custoqahouse 
broker.  If  so,  he  shall  state  the  name 
under,  and  the  address  at  which,  his 
business  is  conducted  (if  he  is  a  sole 
proprietor):  or  the  name  and  address  of 
his  employer,  unless  his  employer  is  a 
corporate,  partnership  or  association 
broker  for  which  he  is  a  qualifying 
officer  or  member.  The  report  of  each 
corporation,  partnershii>,  or  association 
shall  state  the  name  under  which  its 
business  as  a  customhouse  broker  is 
being  transacted,  its  business  address, 
the  names  and  addresses  of  the 
members  of  the  partnership  or  officers 
of  the  corporation  or  association 
qualifying  it  for  a  license,  and  whether  it 
is  actively  engaged  in  transacting 
business  as  a  customhouse  broker. 

(R.S.  251.  aa  amended,  sec  624,  46  Stat  7W 
(19  L'.S.C  68, 1624)) 

PART  112— CARRIERS,  CARTMEN, 
AND  UGHTERMEN 

A  second  sentence  is  added  to 
S  112.29(a)  to  read  as  follows: 


$112.29 

(a)  Records  of  cartage  and  lighterage. 

*     *     *  Cartmen  and  lightermen  shall 
maintain  these  records  for  3  jrears  ftaui 
the  expiration  date  of  the  related 
contract  for  cartage  or  lighterage. 
•        •        •        *        • 

(R.S.  251.  as  amended,  sec.  624.  46  SUt  759 
(19  U.S.C  ee.  1024)) 

PART  13»— TRADEMARKS.  TRADE 
NAMES,  AND  COPYRIGHTS 

1.  Section  133.21(c)  is  amended  by 
deleting  "or"  at  the  end  of  subparagraph 
(5),  replacing  ^e  period  at  the  end  of 
subparagraph  (6)  with  a  semiooloa 
followed  by  the  word  "or",  and  adding  a 
new  subparagraph  (7)  to  read  as  follows: 

i  133.21    Reatrtdiona  on  kaportaflon  of 


2.  Section  133.21  ia  fiirther  amended 
by  adding  a  new  pai-^graph  (d)  to  read 
as  follows: 


(d)  Exceptianaforartidet  bearing 
countetfeH  tradtanarka.  The  provisioaa 
of  paragraph  (^4)  of  tfaia  sectlao  are  not 
applicaUe  to  arOdes  beariag  co— tcrtet 
trademarks  at  the  ttoie  of  importatioo 
(see  S  133.24). 

3.  Section  133.23(b]  is  amended  by 
adding  a  aew  anbparagraph  (3)  to  read 
as  follows: 


S133.A 


(b)  Ajiiclea  aocompanyw^ 
importar.  *  •  • 

(3)  The  prevtaioBS  of  subparagraphs 
(1)  and  (2)  are  not  appEcabte  to  articies 
bearing  ceonterMt  Irademaika  at  the 
time  of  inportatkm  (see  1 133.24)  or  to 
trademarked  articlea  exempt  froia 
import  resMclioas  ander  sectioo  82S(d), 
Tariff  Act  of  ISM,  aa  amended  (19 
U.S.C  152e(d))  (see  1 148.5S  of  thia 
chapter). 

4.  Part  133  is  amended  by  adtfing  a 
new  S  133.238  to  read  as  follows: 


Sl31J3a 


(a)  Definition.  A  "ooaaterfeit 
trademsffk"  is  a  spnriooa  trademark 
which  is  identical  with,  or  subatantially 
indistkiguishable  from,  a  registered 
trademark. 

(b)  Seizttre.  Any  article  imported  into 
the  United  States  bearing  a  counterfeit 
trademark  shall  be  seized  and,  in  the 
absence  of  the  writlea  consent  of  the 
trademark  owner,  forfeited  for  violation 
of  the  Customs  law*. 

(c)  Notice  to  trademark  owner.  The 
owner  of  the  trademark  shall  be  notified 
of  the  seizov  and  the  qnmtity  of  the 
articles  seized  Unleas  die  trademark 
owner,  widrin  30  days  of  notification, 
provides  written  consent  to  importation 
of  the  articles,  eiqwrtation.  enhry  after 
obliteration  of  (he  trademark,  or  other 
appropriate  disposftion,  the  artides 
shall  be  disposed  of  in  accordance  with 
S  133.52,  snbject  to  die  importer's  right 
to  petition  for  re&ef  from  die  forfeiture 
under  the  proirisloM  of  Part  171  of  this 
chapter. 

5.  The  introductory  sentence  to 
S  133.51(b)  is  amended  to  read  as 
followrs: 


913131 


(d)  Statua  r^xirt  Each  customhouse 
broker  shall  file  a  status  report  with 
Customs  oo  February  1, 1979.  and  on 
February  1  of  each  third  year  tfaereafW. 
A  report  received  during  the  month  of 


[c]  Reatrictiona  not  applicable.  '  *  * 
(7)  The  articles  of  foreign  mamifactiire 
bear  a  recorded  trademark  and  the 
personal  exemption  is  claimed  and 
allowed  under  S  14a55  of  this  chapter. 


(b)  Conditioiied  relief,  ia  appropriate 
cases,  except  ior  ailidea  betfing  a 
LoaiHufcilt  tiadwarir.  refief  from  a 
forfeiture  may  be  granted  parsuant  to  a 
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petition  for  reUef  imon  the  following 
conditions  and  aodb  other  conditions  as 
may  be  qiedfied  by  die  appropriate 

Customs  aathoritjr. 
•       •       «       •       • 

S.  Section  133.S2  is  amended  to  read 
as  fcdlows: 

I193J2   DiapoaMonofferfallad 


.   (a)  Trademark  (other  than  counteifeit) 
or  trade  name  violationa.  Articles 
forfeited  foft  violation  of  die  trademaric 
laws,  other  than  articles  bearfaig  a 
counterfeit  trademaric  shall  be  disposed 
of  in  accordance  with  the  procedures 
applicable  to  forfeitmes  fm  violation  of 
the  CuatfUDS  laws,  alter  die  removal  or 
obliterati<m  of  the  name,  marie  or 
trademark  by  reason  of  which  the 
artides  were  seized. 

(b)  Copyright  violationa.  Artides 
forfeited  for  viQlation  of  die  copyright 
laws  shall  be  destroyed. 

(c)  Articlea  bearing  a  counterfeit 
trademaji.  The  Commissioner  of 
Customv  or  his  designee  shall  dispose  of 
forfeited  artides  bearing  a  counterfeit 
trademaric  after  oblitoration  of  die 
trademaric,  where  feasible,  hi  the 
following  manner 

(1)  Government  uae.  By  delivery  to 
any  FederaL  State,  or  local  government 
agency  which,  ia  the  opinion  of  the 
Commissioner  or  his  designee,  has 
established  a  need  for  die  article. 

(2)  Gifta  to  charitiea.  By  delivery  to 
any  chsuritable  faistitotion  which,  in  the 
opinion  of  the  Coromissioner  or  his 
designee,  has  established  a  need  for  the 
artide. 

(3)  Sale.  If  more  than  1  year  has 
passed  since  the  fOTfeituie,  the  artide 
may  be  sold  at  public  auction  by  the 
Commissioner  or  hit  designee.  Prior  to 
sale,  the  Commiasioner  or  his  designee 
shall  determine  that  a  need  for  the 
artide  has  not  been  established  by  any 
eligible  government  organization  or 
charitable  histitntion  imder  paragraph 
(cHl)  "or  (cK2)  of  dds  section. 

(4)  Deatrucdon.  If  the  artide  is  unsafe 
or  a  health  hazard,  it  shall  be  destroyed. 

(RA  251.  as  amended,  sec.  821 46  Stat  758 
(19U.S.C.e8.18Z4)) 

PART  134-COUNTRY  OF  ORIGIN 
MARKINQ 

Section  134.54(a]  is  amended  to  read 
as  follows: 


^m     W^^^^^^^W         ^^m  W^a^^^^W 


for  good  cause  shown,  die  Importer  does 
notpruperiy  markorreddhwffdie 
merduindise  previooaly  rrieased  to  him. 
the  district  director  liuSi  demand 
payment  of  liquidated  damages  incurred 
m^er  the  bond  in  an  amount  equal  to 
the  entered  value  of  the  artides  not 
property  marked  or  redeUverd,  plus  any 
estimated  duty  thereon  determined  at 
the  time  of  entry. 
«       •       •       •       • 

(R.S.  251.  as  amendwL  sacs.  301 824. 4S  SUL 
887,  as  amended.  750  (19  U.aC  88, 1301 
1824)) 

PAim4t-PER80NAL 
DeCLARATIONS  AND  EXEyPnONS 

1.  Part  148  is  amended  by  addhig  a 
new  f  14&55  to  read  aa  fbUows: 

|l4t.S6   Exemptlanfqrartldaa bearing 


(a)  Demand  for  liquidated  damagea.  If 
within  30  days  from  the  data  of  the 
notice  of  redeUvery ,  or  snch  additional 
period  as  the  district  director  may  allow 


(a)  Application  of  exemption.  An 
exemption  is  provided  for  trademarked 
artides  acoompanyfaig  any  person 
arrivfaig  hi  the  United  States  which 
would  be  prohibited  entry  imder  section 
526,  Tariff  Act  of  1830,  aa  amended  (10 
U&C  1S2B),  or  section  42  of  the  Act  of 
luly  6. 1946  (60  Stat  440;  15  U.8.C  1124), 
because  the  trademark  has  been 
registered  widi  the  13&  Patent  Office 
and  recorded  with  Coatoma.  The 
exemption  may  be  applied  to  those 
trademarked  artides  of  foreign 
manufacture  bearing  a  trademark 
owned  by  a  dtizen  of,  or  a  corporation 
or  assodation  created  or  organized 
withhi,  the  United  States  when  imported 
for  the  arriving  peraoo's  personal  use  in 
the  quantities  provided  in  pararaph  (c) 
of  this  section.  Unregiatered  and 
unrecorded  trademsudced  artides  are  not 
subject  to  quantity  limitation. 

(b)  Umitationa. — [1]  90<hy  period. 
The  exemption  hi  paragraph  (a)  of  this 
section  shall  not  be  granted  to  any 
person  who  has  taken  advantage  of  the 
exemption  for  the  same  type  of  artide 
wiAJn  the  30-day  period  immediately 
prior  to  his  arrival  in  the  United  States. 
The  date  of  the  person's  last  arrival  on 
whidi  the  claimed  this  exemption  shaU 
be  ocmsidered  to  be  die  date  he  last  took 
advantage  of  the  exenqition. 

(2)  Sale  of  exempted  articlea.  If  an 
article  whidi  has  been  exempted  is  sold 
within  one  year  of  the  date  of 
importation,  the  artide  or  its  value  (to 
be  recovered  from  the  importer),  is 
subject  to  forfeiture.  A  sale  subject  to 
judicial  order  or  in  the  liquidation  of  an 
estate  is  not  subject  to  the  provisions  of 
this  paragrapL 

(c)  Qaantitiea.  Generally,  each  person 
arriving  hs  the  United  States  may  afqily 
the  exanqition  to  one  artide  of  the  type 
bearing  a  protected  trademark.  The 


Commissioner  shaU  determine  if  a 
quantity  of  an  artide  in  excess  of  one 
may  be  entered  and,  with  the  approval 
of  die  Secretary  of  the  Treasury,  publish 
hi  die  Federal  Regiatar  a  list  of  types  of 
artidea  and  the  quantities  of  each 
entitled  to  the  exemption.  If  the  holder 
of  a  protected  trademark  allows 
importaticm  of  a  quantity  in  excess  of 
one  of  its  particular  trademarked  artide, 
the  total  of  those  trademarked  artides 
audtorized  by  the  trademark  holder  may 
be  entered  without  penalty. 

2.  Hie  tide  to  Subpart  I  is  amended  to 
read  "Subpart  I— Personnel  of  Foreign 
Governments  and  International 
Organizations  and  Spedal  Treatment  for 
Returning  Individuals". 

3.  The  first  sentence  of  1 148J0(d](3) 
is  amended  to  read  as  follows: 


I14M0    Foreign  mmanr 


(d)  Alcoholic  beverages  for  personal 
or  family  uae. 

(3)  Retention  and  verification  of  the 
warehouae  proprietor's  record.  The 
warehouse  proprietor  shall  retain  all 
records  relating  to  the  entry  and 
withdrawal  of  alcoholic  beverages 
under  item  822.20,  Tariff  Schedudes  of 
die  United  SUtes  (19  U.S.C  1202).  for  3 
years  from  the  date  of  the  entry  against 
which  the  withdrawal  of  the  alcoholic 
beverages  is  charged 
•       •       •       •       • 

(R.S.  251.  as  amended,  sea  624. 46  Stat  759 
(19  U&C  88, 1824)) 

PART  ISI-EXAMINATION. 
SAyPUNQ,  AND  TESTING  OF 


A  fifth  sentence  is  added  to  section 
151A4(a)  to  read  as  follows: 


i  151.44 

(a)  Plana  and  gauge  tables. 

*  *  *  The  storage  tank  proprietor, 
shall  maintain  the  plans  and  gauge 
tables  for  3  years  ^ter  discontinuing  use 
of  the  storage  tanks  as  bonded 
warehouses  for  the  storage  of  imported 
petroleum  products. 

(R.S.  251.  as  amended  sec  824, 46  Stat  759 
(19  U.S.C  66, 1824]) 

PART  1S2-REC0RDKEEPING 
INSPECTION.  SEARCH,  AND  SEIZURE 

1.  The  tide  to  Part  162  is  amended  to 
read  "Pari  182— Recordkeeping. 
Inapection,  Search,  and  Seizure",  as  set 
fordi  above. 

2.  Section  192J0  is  amended  by 
deleting  the  first  sentence  and  tnsertmg 
die  following  two  sentences  fai  lieu 
thereof: 
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$162.0 

This  part  sets  forth  the  recordkeeping 
requirements  and  procedures  governing 
the  examination  of  records  and  persons 
in  connection  with  any  audit  or  other 
inquiry  or  investigation  conducted  for 
the  purpose  of  ascolaining  the 
correctness  of  any  entry,  for  determining 
the  liability  of  any  person  for  duties  and 
taxes  due  or  which  may  be  due,  for 
determining  liabiUty  for  fines,  penalties, 
and  forfeitures,  or  for  insuring 
compliance  with  Ae  lews  and 
regulations  administered  by  Customs.  It 
also  contains  provisions  for  the 
inspection,  examination,  and  search  of 
persons,  vessels,  aircraft,  vehicles,  and 
merchandise  involved  in  importation,  for 
the  seizure  of  property,  and  for  the 
forfeiture  and  sale  of  seized  property. 

•      •      * 

3.  Part  162  also  is  amended  by 
deleting  SS  162.1  and  162.2,  by  amending 
the  title  to  Subpart  A  to  read  "Subpart 
A — Recordkeeping,  Inspection. 
Examination  and  Search",  and  by 
adding  new  §S  162.1a  through  162.11  to 
read  as  follows: 


§162.1    [ 


§  162.1a    DefkiitkNis. 

When  used  in  iS  162.1a  throu{^ 
I62.1i,  the  following  terms  shall  have  the 
meaning  indicated: 

(a)  Records.  "Records"  means: 

(1)  Statements,  declarations,  books, 
papers,  correpondence,  accounts, 
technical  data,  automated  record 
storage  devices  (e.g.,  magnetic  discs  and 
tapes),  computer  programs  necessary  to 
retrieve  information  in  a  usable  form, 
and  other  documents  which: 

(i)  Pertain  to  any  importation,  or  to  the 
information  contained  in  the  documents 
required  by  law  or  regulation  under  the 
Tariff  Act  of  1930,  as  amended,  in 
connection  with  the  entry  of 
merchandise: 

(ii)  Are  of  the  type  normally  kept  in 
the  ordinary  course  of  business;  and 

(iii)  Are  sufficiently  detailed: 

(A)  To  establish  the  right  to  make 
entry. 

fB)  To  establish  the  correctness  of  any 
entry. 

(C)  To  determine  the  liability  of  any 
person  for  duties  and  taxes  due.  or 
which  may  be  due,  the  United  States. 

(D)  To  determine  the  liability  of  any 
person  for  fines,  penalties,  and 
forfeitures,  and 

(E)  To  determine  whether  the  person 
has  complied  with  the  laws  and 
regulations  administered  by  the 
Customs  Service;  and 


(2)  Any  other  documents  required 
under  laws  or  regulations  adadnistered 
by  the  Customs  Service. 

(b)  Third-party  recordkeeper.  "Third- 
party  recordkeeper"  means  any  Customs 
broker,  attorney,  or  accountant 

(c)  SpmitHmM.  "Summons"  means  any 
summons  issued  under  tkis  subpart 
which  requires  either  the  production  of 
records  or  the  giving  of  testimony,  or 
both. 

(d)  TetJuucal  data.  Technical  data" 
includes  reccnds,  disgrams,  and  other 
data  with  regard  to  a  business  or  an 
engineering  or  exploration  operation, 
whether  conducted  inside  or  outside  the 
United  States,  and  wrfaedier  on  paper, 
cards,  photographs,  blueprints,  tapes, 
microHche.  film,  or  other  media. 


S  162.1b 

(a)  Who  must  keep  records.  Any 
owner,  importer,  consignee,  or  their 
agent  who  imports,  or  knowingly  causes 
to  be  imported,  any  merchandise  into 
the  Customs  territory  of  the  United 
States,  shall  make  and  keep  records  as 
defined  in  S  162.1a(a). 

(b)  Domestic  transaction  excbided.  A 
person  ordering  merchandise  from  an 
importer  in  a  domestic  transaction  does 
not  knowingly  cause  merchandise  to  be 
imported  and  is  not  required  to  make 
and  keep  records  unless: 

(1)  The  terms  and  conditiotu  of  the 
importation  are  controlled  by  the  person 
placing  the  order  with  the  importer  (e.g.. 
the  importer  is  not  an  independent 
contractor  but  the  agent  dt  the  person 
placing  the  order):  or 

(2)  Technical  data,  molds,  equipment. 
other  production  assistance,  material, 
components,  or  parts  are  furnished  by 
the  person  placing  the  order  with  the 
importer  with  knowledge  that  they  will 
be  used  in  the  manufacture  or 
production  of  the  imported  merchandise. 

S  162.1c    Racord  retention  period. 

Unless  a  different  period  of  time  is 
provided  elsewhere  in  the  chapter  with 
respect  to  a  specific  type  of  record,  any 
record  required  or  made  under  S  162.1b 
shall, be  kept  for  5  years  from  the  date  of 
entry  of  the  merchandise. 

S  162.1d    EumlnaHon  of  rscords  and 


(a)  Examination.  During  the  course  of 
any  inquiry  or  investigation  initiated: 

(1)  To  determine  the  correctness  of 
any  entry,  the  liability  of  any  person  for 
duties  and  taxes  due  or  which  may  be 
due,  or  any  liabihty  for  fines,  penalties 
and  forfeitures,  or 

(2)  To  insure  compliance  with  the 
laws  and  regulations  administered  by 
the  Customs  Service,  any  Customs 


officer,  duting  nmnal  business  hours 
and«  to  the  extent  ponibb.  at  a  time 
mutually  convenient  to  dn  parties,  may 
examine,  or  cause  to  be  examined,  any 
relevant  records,  statements, 
declaradons,  or  other  documents  by 
providing  tfie  person  wi&  reasonable 
notice,  either  orally  or  in  writing,  which 
describes  the  records  with  reasonable 
specificity. 

(b)  Summons.  During  the  course  of 
any  inquity  or  investigation  initiated  for 
the  reasons  set  forth  fa  paragraph  (a)  of 
this  siection,  the  Comndssioner  of 
Customs  or  his  designee,  but  no 
designee  of  the  Cbrnmissioner  below  the 
rank  of  district  (firector  (area  diiectur  in 
region  II]  or  special  agent  in  chaige, 
upon  reasonable  notice,  may  iMoe  a 
summons  to: 

(1)  Anyt>arson  y/Ato  imported 
merchandise,  or  knowin^y  caused 
merchandise  to  be  imported, 

(Z)  Any  officer,  employee,  or  agent  of 
a  person  who  imported  merchandise  or 
knowingly  canseij  merdiandise  to  be 
imported, 

(3]  Any  person  having  possession) 
custody,  or  care  of  records  relating  1e 
importations,  or 

(4)  Any  other  person  deemed  proper 
to  either  produce  records  or  give 
testimony,  or  both. 

(c)  Transcript  of  testimony  under 
oath.  Testimony  of  any  person  taken 
under  paragraidi  (a]  or  (b)  of  this  section 
may  be  taken  under  oatii  and  when  so 
taken  shall  be  transcribed.  V^^ien 
testimony  is  transcribed,  a  copy  shafl  be 
made  available  on  request  to  the 
witness  unless  for  good  cause  shown  the 
issuing  officer  determines  under  5  U.S.C. 
555  that  a  copy  rilioold  not  be  provided. 
In  that  event  the  witness  shall  be 
limited  to  inspection  of  the  official 
transcript  of  die  testimony.  The 
testimony  or  transcript  may  be  in  the 
form  of  a  written  statement  under  oath 
provided  by  the  person  examined  at  the 
request  of  a  Customs  officer. 

Sl62.le    ContanlB  of  aummona. 

(a)  Summons  fm person.  Any 
summons  issued  under  f  10Z.ld(b)  to 
compel  appearance  shall  state: 

(ij  The  name,  tide,  and  telephone 
number  of  the  Customs  officer  before 
whom  the  appearance  sbal]  take  place; 

(2)  The  address  where  the  person 
shall  appear,  not  to  exceed  100  miles 
from  the  place  where  the  summons  was 
served; 

(3)  The  time  of  appearance;  and 

(4]  The  name,  address,  and  telephone 
number  of  the  Customs  officer  issuing 
the  sommons. 

(b)  Summons  of  records.  If  the 
summons  raqidfiM  th^  production  of 


f  W<A.  44.  fkt.  lot  /  Monday.  >uae  4. 1179  /  RqJea  and  RegnktioBt  9U71 


records,  llie  suminons.  ta  addifion  to 
containing  die  Wfonnadon  T6<iaiiea  oy 
paragrapli  (a^  i^  ^Us  eecMen,  ahsSl 
desdroe  The  reocens  w^b  Teaewmcse 
spedncity. 

(a)  Whomof^ermB.  AayOistosaa 
officer  is  nntheriae  i  laaeive  aaunmums 
issued  under  ttia  ^rt. 

W  MeOnd  flfseji/m  -ffl  Natand 
pel  son.  Pel  >lue  upon  anataralpenaa 
shall  be  made  by  i^nond  ^eBveiy . 

t2)  Coiporatian.  partnership,  or 
osaecMtlmt  Service  ahafl  be  nade  open 
a  doBMiMiu  cr  fci^l^  uotporaauB.  air 
upon  a  paataenMp  or  a^inr 
uidnuiipuisted  asaodsWen  widdhis 
sdbjectteaaH— deraoenBMinnMne. 
by  ddiveiy  to  an  «fBoer,  UD^nging  or 
general  agent.  <or  a^  oiwr  agent 
audaiffiaBd  to  lauiiec  aamioe  stf  peepesB. 

\t^  Certificate  ofserriee.  On  the 
beaiiiig  of  an  apfAicaflen  for  die 
enforcement -off  dn  summaas,  die 
certificate  of  aenrtoe  sigp»d  by  ^e 
person  serving  the  summons  is  ptima 
facie  evidsBoa  of  the  faois  il  atttea. 

(162.19    Ilifc*»ai%  lacordhsspsr. 

(a)  Netkx.  Snoept  as  provided  by 
paragnph  (Q  of  thisaacABsa.  if  a 

third-partf  laoosriLaspw  remiiiws  ^e 
production  «f  noosds  ar  teatimeny 
relating  to  is^iort  twansartinns  of  any 
persaa  other  thaa  4he  jtccaon  summoned, 
and  die  pessen  is  ideatiftpd  in  <he 
description  ctthe  cacosds  in  the 
sunuB^is,  notice  «f  the  sumflMKis  shall 
be  provided  the  penson  ideatified  «  4he 
descripticmof  the  racords  contaiawd  in 
the  summons. 

(b)  Timeefaotioe.  Noiioeofaeiwxof 
summnns  nqmmA  bf  jiatiapaph  '<aj  of 
this  section  ahaiddibc  paeaidad  kj  the 
issuing  offioer  isssmSsietf  after  aarvice 
of  summoM  is  obUiaBdandar  f  Me.lt 
but  in  aa  event  ihaMaotiae  begiaen  less 
than  10  business  days  beCese  the  data 
set  in  the  aummona  far  the  enaaunatfon 
of  seoords  or  persoos. 


jc)  Comkmtts  ofmOioe.  Ilw  \ 
offiosr  atel  inaura  that  any  aotioe 
issued  under  this  aectian  andndes  a 
copy  of  the  soBUBons^ad  oontaiis  the 
followii«  infafatfan: 

(1)  That  oewpManne  widi  the 
summoBB  asay  ha  atayad  if  smitten 
diradson  is  givea  vy  the  person 


sumaiaaadaot  to 


stidithe 


(2)  That  a  osnr^f  Ihe  dhoc^H  nrt  to 
comply  and  a  nopy  «f  €ie  aiannona  diell 
be  madsd  ky  Tagtslapel  tvr  oertffied  mail 
to  the  person  siiiaiwiiid  at  4be 


adfcosseate^ie  iiHiiaiiais  and  to  fee 
issuing  'GuMons  ofnoer. 

(3)  That  the  acAions  under  paiagrajAis 
(c)(1)  and  Ic}CQ  of  dds  aetition  rfmH  be 
accomidiriied  not  later  than  the  day 
before  the  day  fixed  in  die  summons  as 
the  day  upon  which  the  reoards  axe  to 
be  examined  or  tesdmooy  ^ven. 

(d)  Service  ofnotiae.  Hw  issuing 
offioer  shall  serve  4ia  aatica  saquiaed  by 
pas^BVb  M  ^  dds  aadiaa  in  dK  aame 
maoMT  astsppesoribadJa  I  MZ.lf  isr 
die  service  af  a auBMonai arty «ai«iEad 
or  rffgistwrwrf  maif  to  ths  last  Jn»w>n 

^)  AnsatnatianjiaadhdUL  If  notice  Is 
raqidred  by  this  aaofioa,  iM  seoaids  way 
be  enaadned  «ad  aa  toSHasaay  any  be 
taken  before  the  date  fixai  la  Am 
summons  as  die  date  %fexBBdne  die 
records  or  to  take  die  te^Hnony.  V  ine 
owner,  impoiter,  oanstgnee,  tir  tueu 
agent  or  any  other  person  concerned 
issues  a  Stay  of  the  summons,  no 
examination  shaH  tsSca  jflaoe,  and  no 
testimony  shall  be  taken,  wKhoirt  die 
consent  of  the  pesaooatayiqg 
compfiance.  or  widiout  an  osder  issued 
by  a  U^  distnct  court 

(f)  Exceptiasts  to  n»tk»  (Ij  PersoaaJ 
liakilky  jor  duties  xatd  iBKas.  Has 
section  does  ncrf  .^ip^  to  a^  auoBBons 
served  on  the  person,  cr  asyr  «ffiosr  or 
employee  «f  the  psrsaa.  arilh  resprct  to 
whose  liability  isr  dntias  and  tonea  the 
BUBunasis  is  iasued. 

(2)  Verification.  Jkts  se^jBoa  does  not 
apply  to  any  samatona  issued  to 
determine  whedier  tv  ntft  Teoords  of  the 
import  transactions  tff  an  identified 
person  have  been  made  or  Vept 

(3)  Court  order.  Nodce  shall  not  be 
given  if  a  15.8.  district  court  deleimines. 
upon  petition  by  die  Issiuag  Customs 
officer,  that  reasonable  cause  exists  to 
believe  giving  notice  may  lead  to  an 
attempt 

{i)  To  oonoeal.  destroy,  w  alter 
relevant  records; 

i(ii)  To  prevent  the  ooaaaaaication  of 
iafonnation  from  ottsr  paneas  nroogh 
intimidation,  bribeiy.  erooSamon;  or 

(Hi)  To  flee  to  avdd  prosecution, 
testifying,  or  prodncdon  of  records. 


S1«2.1I    Faiura  to  comply  uMi 


S1tt.1h    EntorosaMatofi 

Whenever  any  person  does  not 
conq)ly  wldi  a  summons  issued  under 
S  ld2.1d.  the  issidng  (Acer  may  request 
the  appropriate  U.S.  aftran^  to  aeek  an 
order  requiring  compBanoe  from  the  U.S 
district  court  for  die  district  Jn  which  the 
person  is  found  or  resides  or  is  doiog 
business. 


(a)  Importations  prohibited,  ff  a 
person  fails  to  comply  with  a  court  order 
enforcing  the  summons  and  is  adjudged 
guilty  of  contempt  the  Commissioner  of 
Cuatafau,  adth  the  apiNwal  of  die 
Secretary  of  the  Treasury,  for  so  long  as 
that  pcBBoa  remains  to  i  Msaas|il, 

(1)  May  preMdt  impoitatien  of 
merchandise  by  that  person,  direcdy  at 
indirectly,  or  for  that  person's  account, 
and 

(2J  Jday  withhold  delivery  of 
mesohandise  anported  by  that  { 
directiy,  «r  todimcdy.  or  lor  that 
person's  aoooont 

i(b)  Sale  of  nterCkaodise.  If  any  \ 
remains  in  ooHtenpt  for  move  than  t 
year  after  the  -Conansstoner  issues 
instructions  to  witldiold  deSivery,  die 
merchandise  nian  be  considered 
abandoned,  and  ritall  be  sold  at  pubhc 
auction  or  otherwise  disposed  of  in 
accordance  with  Subpart  E  of  this  part. 


4.  Section  lBZ.46(a]  is  amended  by 
deletii\g  the  period  and  addiqg  "'or 
sectioB  4ei(b).  Tariir  Act  of  1830,  as 
amended  {10  U^C.  li91(bU." 

5.  Seotioa  162.46  is  Atrther  asseaded 
by  amending  the  section  heaifiqg  and  by 
addiag  a  new  paragraph  {e)  to  read  as 
foUaws: 


S 

not 


110,000; 


(e)  Disposition  of  distitled  spirits, 
wines,  and  malt  liquor,  to  addition  to 
disposition  by  sale  or  destnictioB  as 
preluded  for  by  this  section,  distiHed 
spirttSi  wines,  and  mrit  liquor  nay  be 
delivered: 

(1)  To  any  Government  agency  the 
Commissioner  of  Customs  or  his 
designee  determines  has  a  need  for 
these  articles  for  medical  scientific  or 
mechanical  purposes,  or  for  any  other 
official  purpose  for  which  appropriated 
funds  may  be  expended  by  a 
Government  agency,  or 

(2)  By  gift  to  any  charitable  institatioo 
the  Commissioner  of  Customs  or  his 
designee  determines  has  a  need  for  the 
articles  for  medical  purposes. 

(R.S.  2S1,  as  amended,  sec  B24. 46  SUt  ISB 
(19  U.S.C.  66. 1624]] 

(TO  Doc  7»-172W  FUkI  e-l-TK  M>  aa] 

I  ooof  4si«-2a-a 
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19  CFR  Part  159 


[T.D.  79-158] 


Countervailing  Duties — Certain 
Fasteners  From  Japan 

agency:  U.S.  Customs  Service,  Treasury 

DeparUnent. 

ACTION:  Final  Countervailing  Duty 

Determination  and  Suspension  of 

Liquidation. 

summary:  This  notice  is  to  inform  the 
public  that  it  has  been  determined  that 
the  Government  of  Japan  has  granted 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the 
manufacture  and  exportation  of  certain 
industrial  fasteners  from  Japan. 
Estimated  countervailing  duties  in  the 
amount  of  these  benefits  will  be 
collected  in  addition  to  duties  normally 
due  on  shipments  of  this  merchandise. 
EFFECTIVE  DATE:  June  4. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Chapman,  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
DC.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  On  May 
6, 1977.  a  Countervailing  Duty  Order 
was  published  in  the  Federal  Register 
with  respect  to  certain  industrial 
fasteners  from  Japan  {T.D.  77-128.  41  FR 
23146).  As  a  result  of  that  order,  which 
applied  to  nuts  and  bolts  entering  the 
United  States  under  item  numbers  646.54 
and  646.56  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  a  countervailing 
duty  of  0.2  percent  ad  valorem  was 
imposed.  The  programs  found  to 
constitute  the  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (hereinafter  referred  to  as 
"the  Act"),  were:  (1)  The  deferral  of 
income  taxes  on  export  earnings  under 
the  Overseas  Market  Development 
Reserve  (OMDR)  and  (2)  export 
promotional  assistance  provided  by  the 
Japanese  External  Trade  Organization 
(JETRO). 

On  March  23, 1979,  a  notice  of 
"Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  FR 
17851),  The  notice  stated  that  a  petition 
in  proper  form  was  received  on 
February  22, 1979.  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Japan  upon  the 
manufacture,  production  or  exportation 
of  certain  industrial  fasteners  constitute 
the  pajmient  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section  303 
of  the  Act.  The  industrial  fasteners 
referred  to  in  that  notice  enter  the 


United  States  under  the  following  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  (TSUS):  646.17,  646.40. 
646.41.  646.49,  646.51.  646.53,  646.58, 
646.60.  646.63,  646.65.  646.72.  646.74. 
646.75.  646.76.  646.78. 

On  April  19. 1979.  an  "Amended 
Notice  of  Receipt  of  Countervailing  Duty 
Petition  and  Initiation  of  Investigation, 
and  Notice  of  Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(44  FR  23237).  By  this  notice,  the  notice 
of  March  23  was  amenjied  to  include 
industrial  fasteners  which  enter  the 
United  States  under  TSUS  item  numbers 
646.54  and  646.56.  (The  investigation  has 
been  limited  to  the  determination  of  the 
bestowal  of  bounties  or  grants  on  non- 
metric  industrial  fasteners).  The  April 
19. 1979  notice  stated  that  it  had  been 
determined  preliminarily  that  benefits 
have  been  received  by  the  Japanese 
manufacturers/exporters  of  certain 
industrial  fasteners,  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 
Specifically  under  the  'Temporary 
Measures  Act  for  Small  and  Midsize 
Businesses  With  Regard  to  the  High  Yen 
Exchange  Market"  which  has  been  in 
operation  since  October  1977. 

Based  upon  the  information  available 
to  the  Treasury,  the  Japanese  industrial 
fastener  industry  is  eligible  for,  and.  in 
fact,  receives,  beneHts  under  the 
program  established  under  the 
"Temporary  Measures  Act  for  Small  and 
Midsize  Businesses  With  Regard  to  the 
High  Yen  Exchange  Market".  This 
program  established  a  number  of 
methods  by  which  the  Government  of 
Japan  can  provide  assistance  to  small 
£md  midsize  Japanese  firms  which 
export  and  whose  competitiveness  has 
been  adversely  affected  by  the  rapid 
appreciation  of  the  yen.  Assistance  is 
provided  in  the  form  of:  (1)  Low  cost 
loans;  (2)  deferment  of  repayment  of 
loans:  (3)  the  right  to  carry  back  current 
losses  related  to  yen  appreciation  up  to 
three  years  to  offset  income,  corporate 
and  local  taxes  paid  in  prior  years;  and 
(4)  special  government  credit  guarantees 
for  firms  affected  by  yen  appreciation 
over  and  above  those  otherwise  offered 
to  small  and  midsize  businesses. 

In  light  of  the  eligibility  criteria,  which 
limit  utilization  of  the  program  to  firms 
which  export,  this  program  clearly 
constitutes  the  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  the  Act  In 
the  context  of  the  Treasury's 
outstanding  Countervailing  Duty  Order 
(T.D.  77-128)  concerning  certain 
fasteners  from  Japan,  published  in  the 
Federal  Register  of  May  6. 1977.  (42  FR 
23146),  the  Treasury  requested,  on 


November  7, 1978,  information  from  the 
Government  of  Japan  regarding  the 
degree  of  utilization  of  these  various 
forms  of  assistance.  Based  upon  the 
information  supplied,  it  is  apparent  that 
the  fastener  industry  has  utilized  at 
least  some  forms  of  the  assistance; 
however,  the  data  supplied  is 
inadequate  to  allow  a  definitive 
calculation  of  the  benefits  bestowed  or 
to  identify  the  extent  of  utilization  of  the 
program  by  individual  Japanese  fastener 
manufacturers/exporters. 

Since  the  November  7, 1978,  request 
for  information  inquired  into  the  extent 
to  which  benefits  had  been  received  by 
members  of  the  Japanese  fastener 
industry,  which  industry  manufactures/ 
exports  the  TSUS  item  numbers  covered 
in  this  instant  investigation,  under  the 
programs  established  under  the 
'Temporary  Measures  Act  for  Small  and 
Midsize  Businesses  With  Regard  to  the 
High  Yen  Exchange  Market",  it  was  not 
necessary  to  again  request  that 
information,  for  purposes  of  the  instant 
investigation. 

After  consideration  of  all  the 
information  received,  it  is  hereby 
determined  that  exports  of  certain 
fasteners  fit)m  Japan  benefit  from 
bounties  or  grants,  in  consequence  of 
the  program  described  above  within  the 
meaning  of  section  303  of  the  Act 

Accordingly,  notice  is  hereby  given 
that  certain  fasteners  covered  under 
TSUS  item  numbers  646.54  and  846.56. 
covered  under  Treasury  Decision  77- 
128,  are  benefiting  from  additional 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act.  The  aggregate 
estimated  benefit  to  exports  of  these 
fasteners  is  4.2  percent  ad  valorem. 
Further,  notice  is  hereby  given  that 
certain  fasteners  covered  under  TSUS 
item  numbers  646.17, 646.40.  646.41, 
646.49.  646.51.  646.53.  646.57,  646.58. 
646.60,  646.63.  646.65.  646.72.  646.74, 
646.75,  646.76.  and  646.78,  are  benefiting 
fi*om  bounties  or  grants  under  the 
program  described  above,  within  the 
meaning  of  section  303  of  the  Act  The 
aggregate  estimated  benefit  to  exports  of 
these  fasteners  is  4  i>ercent  ad  valorem. 
These  estimates  have  been  made  in  the 
absence  of  information  regarding 
benefits  specifically  conferred  on 
manufacturers  producing  these 
fasteners.  Absent  exact  data  on  which 
the  benefits  received  may  be  precisely 
quantified,  these  amoonts  are  sufficient 
to  protect  the  revenue.  Estimates  of  the 
net  amount  of  such  bounties  or  grants 
will  be  reviewed  upon  receipt  of 
information  of  the  precise  benefit 
received  by  individual  Japanese  fastener 
manufacturers/exporters. 


Accof^n^.  sotioe  is  bneby  given 
that  the  merchantfee  which  is  the 
subject  of  dds  detexadnation.  Impoited 
directly  or  tadbvctly.  from  Japan,  if 
entered,  or  wMidrawB  from  warefcinBe. 
for  consumption  on  or  after  June  4. 1979. 
will  be  subject  to  the  payaieiit  of 
countervailing  dirties  equal  to  the  net 
amannt  of  any  bounty  or  grant 
determined  or  estiBated  to  have  been 
paid  or  bestowed.  Ai^  merchandise 
subject  to  the  tems  Of  this  order  shall 
be  deemed  to  have  benefited  from  a 
bounty  or  gmat  if  such  bounty  or  ^'•Bt 
has  been  or  will  be  credited  or 
bestowed,  directly  or  indinctly,  t^Kin 
the  manufacture,  production  or 
exportation  sS  such  fasteners. 

In  accordance  with  section  303  of  the 
Act  and  until  foriher  notice,  the  net 
amount  of  such  bounties  or  grants  has 
been  estimated  and  declared  to  be  4.2 
percent  ad  valorem  in  the  case  of 
certain  fasteners  covered  under  TSUS 
item  numbers  646.54  and  646.56.  and  4 
percent  ad  valorem  in  the  case  of 
certain  fasteners  covered  tmder  TSUS 
item  numbers:  MB.17^  M6.40.  •46.41, 
646.49.  646.51.  tMB.58. 646.S8,  640.60, 
646.63.  646.66. 44B.72,  646.74,  Me.7S. 
646.76  and  646.78. 

Effective  on  Joae  4. 1978,  and  until 
further  notice,  upon  the  entry,  or 
withdrawal  bom  warehouse  fior, 
consumption  «f  Ibis  merchandise 
imported  directly  or  indirect^  from 
Japan,  which  heaefits  from  thess 
bounties  or  grants,  there  shall  be 
deposited,  in  «ddBtkiii  to  ai^  odier 
duties  estimated  or  determined  to  be 
due.  countervailing  duties  in  the  ammmt 
estimated  in  accordance  with  the  above 
declaration.  Tb  fte  extent  ft  can  be 
established  to  the  satisfaction  of  the 
Commissioner  of  Oostoms  thart  imports 
of  the  merchandise  covered  "by  this 
deteiminatioB  are  benefiting  frem  e 
bounty  or  grant  smaller  than  (he  amount 
which  otherwiae  would  be  ap^caMe 
tmder  the  above  declaration,  the  snufDer 
amoont  so  estabHshad  shdl  be 
deposited. 

Hk  table  in|afSL47!M  of  I 
Regulations  tl9  CFIltS0.47t!))  is 
amended  by  insertiag  after  ths  last  < 
for  Japan  under  the  Conmmdity  headfag 
"Certain  Fastaoen"  die  nunber  of  this 
lYeasury  Decision  in  the  oekmn  headed 
'Treasury  Decision"  «nd  the  words 
"Bounty  Deckrad4Ute"  underlhe 
column  headed  "Action". 


I1914J    Ustof 


{R.8. 2S1.  sec*.  883,  m  «BeBdM«M;4«  Slat 
fKT, «  amended.  7S9  (19  U.S.a  06, 1303, 
1B24]) 

Pursuant  to  Reocganization'PIan  Na 
26  of  1950  and  Treasury  Department 
Order  190.  Revision  15.  March  16. 1978. 
the  im)visions  of  Treasury  Department 
Order  No.  165.  Revised,  November  2. 
19S4.  and  S  159.47(d)  of  the  Customs 
Regidations  (19  CFR  159.47(d)).  insofar 
as  they  pertain  to  the  issuance  of  a 
countervailing  duty  order  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Rdbatt  H.  Mandbrim. 
Geatral  Counsel  of  the  Treasury. 
M^yZS,  197B. 
iES  Bas.  n-\7Zn  FUad  S-l-Tft  »M  »m\ 


MANAGEMENT  AQENCY 

24  CFR  Part  1914 

(DodNl  No.FI  S4M1 

Swipenslon  of  Community  EllgfcWty 
Undor  tho  NaUonM  Flood  Inauranco 


r:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emeiigency 
Management  Agency. ' 

:  Final  rule. 


r.  This  rule  lists  communities 
wfaete  the  sale  of  flood  iBswanoe.  es 
authorized  under  the  National  Flood 
hmxeace  Fhjpxm  (NFIF),  will  be 
suspended  because  of  noncompliance 
wifii  Ihe  flood  plain  mnnagfieawit 
leq^rements  of  the  program. 
cmcsiVE  DATBi:  Hie  thfrd  date 
l^'Sasp.")  listed  in  the  fifth  column. 

ffOR  flMTMER  MMMIATIOH  OOMTACr 

Mr.  Richard  Krimm,  National  Flood 
buunnce  Prograai.  202-755-^581  or  toll 
free%ne  800-424^8872,  Room  527a  451 
Seventh  Street,  SW,  Washii^ton,  OC 
J0410. 


TAIIY  iroWMATIOIL  Tte 

fiadonal  Flood  Insurance  Program 
{NFIP),  enables  pwyerty  owneis  to 
puvohase  flood  insurance  at  rates  made 
xeasonable  throng  a  Federal  subsidy,  in 


\  nmctknif  of  Um  FmsibI  1 
ndniinsintioB.  tJ.S.  DspvlBHrtQiMimlns  bh 
tMim  OevBlopment.  wan  tniMimd  to  the  newly 

MfTiTlihiMl  Tniliirri  ITmhiiiihj  MainQi i^ 

r  liy  RMxguilzalioB  Fba  Na  9  of  1S7B  (43  FR 
I,  Japtember  la  1S78)  and  BxacnUva  Order 
'tS*Kt]flM7.A|illS.) 


Ktum,  communities  «gme  to  -adopt  «nd 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  constructian 
from  future  floodmg.  Section  1315  of  «fae 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  liJ&Xl  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Hood  insurance  Prograa 
(42  U.S.C.  4001-4128]  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (24  CFR  Part 
1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  coliunn.  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  die  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  pubUshing  a  Flood  Hazard  Boimdary 
Map.  The  date  of  ^  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  20fl(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  [Pub.  L  93-^234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  piusuanl 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  s]}ecial 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  praoe  areas,  as  shown  on 
the  Federal  Insurance  Adminisfration's 
initial  flood  insurance  map  of  the 
community.  This  prohibition  against 
certain  ^pes  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Federal  Insurance  Administrator 
finds  fliat  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Adndidstrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C  553(bJ 
are  in^racticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
oi  efiecli ve  dates  appears  for  eecfa  listed 
community. 

Section  1914.6  is  am«ided  hy  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Aug.  A  1*78^  wwttBwcy.  Juna  16.  fita.  IB.  If74  and 
itTSt  lagular.  Juna  16.  1079.  aua-         Jm  la.  i«7e 


16.1979 


UMI 
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SUM 


County 


Location 


Oommurttf 


oil 

In  connuttf 


ConnacttcuL.. 

Do 

•Do 


FwMd Bfookfield,  toom  o« 090000-B 

N«w  Havan Mamden.  lo«»n  o« OWOTB-e 

_,..    FwHaid NatHon.  tattr  01 090011-8 

_     KawwidOuPage Aurora,  aty  o< 170320-8 

Do LMe  Bannoc«)um.  village  o( -  17035»-8 

Do - -.  Cook  and  Du  Paga Elk  Gfova.  vWage  ol 170088-8 

Oo - Cook - Glanview.  viHageol -  170098-8 

Do  ..._ Morgan  _ Jacksonville,  caty  ol 170516-8 

Do Cook _.... Morton  Grove,  vMage  o« 170128-8 

Oo do -._ Niles,  village  d -  170130-8 

Do Iroquoit _ Watseka.  dty  o« 170297-8 

Oo OuPage _ Wheaton,  aty  o« 170221-8 

Do do _ Woodndge.  vi«age  o« 170737-A. 

Oo McHenry  Woodstock,  city  o«  170488-8. 

Delaware __ _ Albany,  town  o» 180314-8. 

Oo - do Eaton,  town  of _  180062-8. 

Iowa Po» - _ _ -   Urtandale.  city  o< 190230-8. 

Oo do Windsor  Heights,  dty  o( 190887-8 . 

Kentucky Kanlon ..._ _ Covington,  aty  o< - - 210129-8 

Massachusatta _ Uddtasn __ Concord,  town  oJ 2S0188-A 

Do  do - Maynard.  town  ol 2S0204-B 

Do  „ Essex  West  Newbury,  town  of 2S0108-A 

MicNgan Genesee ABas.  township  o( 2e0393-A 

Do  Oakland Beverly  Hills,  vflage  ol _ 260256-8 

Oo Qenesae „ _ Oavaon.  lownslvp  ol _....  260664-8 

Do . — do FVjsNng.  aty  ol 280077-8 


Indwna- 


Do Wayne 

Do  Lapeer .._ 

Do Wayne  ... 

Do Saginaw  . 

WHian 


Gibralter.  aty  ol „...  280226-8 

Lapeer,  aty  o» 2601 12-B 

Rockwood.  city  ol 260241-8 

Spauking.  township  ol _  260303-A 

Br«*anndga.  city  ol 275232-A 


Juna  25,  1975,  awarganqi.  Jmm  15, 

July  28. 1974  Mid 

0» 

1979.  ragular  Jun*  IS.  1979.  sua- 

Sapt  17, 1976 

psndKL 

May  3.  1973.  amaigancy,  Jiiia  ISt 

J«l  16. 1974  and 

Oo. 

1979.  ragulir.  June  IS,  1979.  Ma- 

Mar  17, 1977 

pandad. 

* 

Auo.  2S.  1975.  awargancy.  Jut*  IS, 

Oct  18, 1974  Mid 

Ooi 

1979.  i99*m  Juna  IS.  1979,  wa- 

May  31, 1977 

p0ndMl 

Apr    9.  1973.  anwgancy.  Juna  IS.  Juna  14, 1974  aid 

Oo. 

1979.  ragulir,  Juna  IS.  1979,  wa- 

Sapt  24,  1976 

pandad. 

Mar.  7,  1975,  amargancy.  Jiaia  15, 

Fab.  1, 1974  and 

Do 

1979.  ragular.  Juna  15,  1979,  au»- 

Fab.  13, 1976 

pcnctod 

Nov.  3,  1972.  amatgancy,  Juna  15, 

Nov.  2,  1973  Mid 

Da 

1979,  ragiiar.  Juna  15,  1979.  sua- 

Juna  25, 1978 

pcndKl 

Jaa  26,  1973.  amargancy,  Juna  IS,  Juna  28, 1974  and 

Oo 

1979.  ragular.  Juna  IS,  1979,  aua- 

Sapt  12,  1975 

pandad. 

—f Sapt  4,  1973.  amargancy.  Juna  15. 

^              1979.  lagular.  Juna  15.  1979.  aua- 

M)  19. 1974  and 

Do 

Aug.  20,  1976 

psndKl 

Sapt  12.  1974,  amargancy.  Juna  15, 

Mm.  1. 1974  and 

Da 

1979.  ragular.  A«ia  15,  1979,  iua- 

Apr  30, 1978 

pandad. 

Mm.  29, 1974  and 

Da 

1979,  ragular.  Juna  15.  1979,  aua- 

Mm.  26, 1976 

p^ndsd. 

Mm.  1. 1974 

Oa 

1979.  ragi^ar.  Juna  15,  1979,  sua- 

pandad. 

Aug.  5,  1974.  amargancy.  Jwta  15, 

Apr  5. 1974  and 

Do 

1979,  ragular.  Juna  15,  1979,  aua- 

Sapt  28,  1975 

pandad. 

.     Aug.  7,   1973,  amargancy.  Juna  IS, 

Apr.  5,  1974 

ODl 

1979.  lagular,  Juna  15.  1979.  aua- 

pandad. 

— -  Juna  12.  1974,  amargancy.  Juna  15. 

Mm  22. 1974  and 

Oo 

1979.  ragular.  Juna  IS.  1979,  aua- 

Mm.  19,  1978 

pwtod. 

Nov.  23,  1973  Mid 

Oa 

1979.  ragular,  Juna  IS.  1979.  aua- 

M^  21,  1978 

pcndvd. 

Nov.  23,  1973  M«l 

Oa 

1979.  raguiw.  Juna  IS,  1979,  sua- 

Apr.  9,  1976 

pvndtd. 

..      „      Jww  24.  1975,  amargancy.  Juna  IS, 

May  24.  1974  Mid 

Oa 

1979.  ragular,  Juna  15.  1979,  sua- 

Sapt  19,  1975 

pandad. 

Oct  7,   1977.  amargancy.  Juna  15, 

Oct  22.  1976 

Oa 

1979.  ragular.  Juna  IS.  1979.  sua- 

pvntfvd. 

Mar.  19.  1974,  amargancy.  Juna  15, 

Mm.  15.  1974  Mid 

0» 

1979.  ragular,  Juna  15,  1979.  aua- 

Mm.  5,1976 

pandad. 

Juna  9,  197Z  amargancy.  Jwia  IS. 

SaptM974 

Da 

1979.  regular.  Juna  IS.  1979.  sua- 

pandad. 

..  Jan.  16.  1976.  amargancy.  Juna  IS, 

Jl^  26,  1974  Mid 

Da 

1979.  ragular.  Juna  IS.  1979.  aua- 

Doc.  10,  1976 

pandad. 

Aug.  16.  1974.  amargancy.  Juna  15. 

Aug.  16.  1974 

Oo. 

1979.  ragular.  Juna  IS,  1979.  aua- 

psndsd. 

Sapt  2,  1976,  amargancy.  Juna  IS, 

Nov.  26.  1976 

Oo 

1979.  ragular.  Jwia  IS.  1979,  aua- 

psndsd. 

Mov    2.  iv/3    anwRMncv   Jurw  is 

FM>.  22.  1974  Mid 
Juna  11.  1976 

Do 

1979.  ragular.  Juna  15.  1979.  aua- 

pandad. 

Mar.  6.  1979.  amargancy.  Juna  15. 

Oct  21.  1977 

Oo 

1979.  ragular.  Juna  15,  1979.  aua- 

■ 

pandad. 

,hin»  t,  1974,  amargancy.  Juna  IS, 

May  17.  1974 

Oa 

1979,  ragular.  Juna  IS.  1979,  aua- 

pOTdwl 

Fab.  9,  1973,  amargancy.  Juna  15,  Juna  28, 1974  and 

Oa 

1979.  ragular.  Juna  15,  1979.  aua- 

Aug.  1.1975 

pandad. 

Nov.  25.  1974.  amamancv  Jiaia  IS. 

May  17.  1974 

Oa 

1979,  ragulw,  Juna  15,  1979,  aua- 

pandad. 

Apr.  24,  1973,  amargancy.  Jma  15, 

Nov.  2,  1973  Mid 

Oa 

1979,  ragiiar,  Juna  15,  1979,  aua- 

MM.  14.  1875 

psndvd. 

-      Aug.  6.  1974.  amargancy.  Jina  IS, 

Jan.  24,  1975 

Oa 

1979,  ragular,  Juna  15,  1979.  aua- 

pcndsd. 

Sapt  4,  1970,  amargancy.  Juna  15. 

Sapt  2.  1970 

Oa 

1979.  ivgiiir.  Juna  15,  1979,  au» 
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S1975 

- 

.«          u-        ^TT    ":s£:;^-   rsr 

DM' 

Oo. 


Oo. 


Oo. 


Sttoi*- 


Oo. 
Do. 


StLoi*.. 


Do. 


Do. 


HHiboreu|^ . 


Oo. 


Oo. 


Oo  — 


Oo. 


Oo. 


Oo. 


'  ONo- 


Oragon.. 


Oo. 


-do. 


Do. 


Oo. 


Do. 


Oo. 


Do. 


HMMdlrtyol 

270tt4-B.. 

_  Fab.  8.  1878^  MOMgawcy.  Juno  IB. 
1979.  raguMr.  Jiaw  18^  1878.  m» 

MiV  24, 1*74  end 
Dae.  IS,  1*74 

Oa 

PMay.dlyo(.         

X70Sa6-A.     .. 

_  Apr.  2B.  1874.  WMMgweif,  Juna  IS, 
l«7f,  ngulv.  Jim  IS,  1979.  aua- 
pMidad. 

Oct  2B,  1*74 

Oa 

DMnon^  o^f  ol~..——^. —».».— 

jgom  f^ 

--  Aug.  9.  1074,  omaiganoy,  Juna  18, 
197*.  NQrikr.  jMia  18.  1878.  auo- 
pandad. 

Sapt  16,  1978 

Oa 

Oaa  Fmm,  cHy  of . 

a80S<7-B.. 

_  Dae.  28,  1S7S,  awgwo,  Juna  IB, 
1878,  i«gi«w,  Juna  IB,  1878.  MO- 
»        pandad. 

May  13, 1977 

Oa 

QnnMow.d^ot 

290171-8 

.,    Mm  18l  19791  awawatwy  Juna  IS 

Ji^  19, 1974  and 
JM123.197* 

Oa 

1979,  ngulM,  Juna  IB,  1*78,  mm- 

pandad. 

Jannlngt,  d^  of 

79Q800~ff 

Otr  19  1*7*  Mnaminoy  Jwio  18. 

Fab.  1  1974  Mid 

Oa 

197*,  raguMr.  Juno  IB.  1*78,  tua- 

Aug.  16, 1975 

pw** 

NawMa«d,o%of.-. 

'      "''*'*^ 

_  Dae.  11,  1*73.  Miiiifiu),  Juna  IB. 
1*7*.  MQutar.  June  18,  1*7*,  mm- 
PHidHt 

Mv  SI.  1*74  Hid 
Nov.  14, 1*75 

Oa 

Tnev  ttd"" 

ttvn-A 

—  Juty  2S,  ig7<  eiiiM9ano.  Jme  IB, 
1*7(1  ngidM,  June  18.  1*7*,  aua- 

Nov.  22, 1*74 

Oa 

SooMbUI,  any  of 

«10BI6-B  ...... 

-.  Apr.  8,  1*74.  awMganey,  Jme  IB, 
187*,  ligitfv.  June  IB,  1*7*.  we- 
pendMl 

Hr-  B,  1*74  and 
July  23, 1*78 

Oa 

"ft*ii  '^f< 

SMXMT  B 

—  Fabi  8,  1*76.  anMrganey,  Jwie  IB,  Aug.  23, 1*74  and 
1*7*.  figutw,  June  IB.  1*79,  aua-         Mm.  12. 1*78 

Da 

ponded. 

NOfVMMuL  iMai  of 

saoiis-B-. 

—  Oct  14.  187S,  Mna^Bonoy.  June  IB. 
1*7*,  logidM,  June  18^  1*7*1  aue- 
pendedL 

Mm.  22, 1874  and 
Fab.  11, 1*77 

Oa 

•rtMiMDanat 

tS»14»-S 

—  Apr.  IS,  1*77,  laiininn.  Jwie  IS. 
1*7*,  mgitm.'Jmm  16^  MTU  eue- 

Apr.  28, 1*77 

Do 

MwdH4tf*.taiM^ol. 

*11M74-B 

tfirt  •  1*71  — enMiei   June  id 

J^l*,  1*74  and 
Dae.  It,  1*78 

0^ 

1*7*.  logulw,  Jmw  IB.  tarn  eue- 

—lamina  of 

fMMIt-B 

Jiait  17  ItTB.  — eniMii  June  1ft. 

Apr.  It  1*74  and 
M^r28,1«78 

Oa. 

1*7*,  MpdM.  June  W.  1*7*1  we- 

ewM—id  IMm.  imgt  of— 

880818-B 

jm.  28.  1*71   MlwiMWi    iMie  IK 

M^r  a.  1674  and 

jiiyaB,i*78 

|W 

1*7*.  loguMr,  June  IS.  NT*,  aue- 

pandad. 

MAAM^^ 

Nov  1  1971   MiieniMiai   Jwie  18. 

Mm.  S,  1874  end 
June  25, 1*76 

Oa 

1*7*.  ngulv.  Jm  16.  1*7*.  aue- 

lta.««.liil,l.XllU 

S80817-A 

—  May  12,  1*72,  MoeigMio,  Jwie  16^ 
1*79,  MgulM.  Jwie  IB,  1*79,  aue- 
pandad. 

Jww  IS,  1*7* 

Oa 

_  S81987-A 

—  Fab.  12.  1*78.  «nM0Miay.  Jww  15, 
1*7*.  laguMr.  June  IB.  1*7*.  aue- 

Nov.  2*,  1974 

Oa 

_  S0O68fr-A__ 

—  Apr.  17,  1*74,  —M ginoy,  June  IB. 
1*7*.  regulM,  June  IS.  1*7*.  eua- 
ponded. 

Jliyll,  1*78 

Oa 

SriMitoMyof 

410167-8 

—  Daa  S.  1*71.  MHenano.  June  IB, 
1*78,  ragito.  Jww  IS.  1*7*.  aua- 
pendad. 

Aug.  *,  1*74  and 
JidyZi97e 

Da 

tjRM^OnUPBi  bOfOU^  0> .-.I 

420027-8 

—  Feb.  7,  1*78,  anwigenoy,  June  IB, 
187*,  ragulM.  June  16.  1*78,  aue- 
pcndsd. 

Oac28, 1973 

Oo. 

420038-8 

—  Jen.  30,  1*7B,  MWMgancy.  June  IB, 
1*78,  regUlM.  Jww  IB.  1*7*.  eue- 
pended. 

Dec.  7, 1973  and 
June  18, 1*78 

Da 

PMKli^MB,  oHy  of — 

—  420757-6 

—  Jan.  14.  1*7Z  anwivHioy,  June  IS, 
1*7*,  raguMr,  Jww  15,  1979,  aua- 
pended. 

Ooc.  8,  1*74  Mid 
Fab.  27, 1976 

Do 

Port  AwQviy,  bopou^  Of — 

420671-8  

—  June  1,  1*7*.  enwrjeney,  June  IS, 
1*7*,  mgitm,  June  IB.  1*7*.  tue- 
pended. 

Jww  28.  1974 

Oa 

42IH4».B 

—  Mm.  28,  1874.  MOMgangy,  Jww  IB, 
1*7*,  ragulM,  Jww  IB,  1*7*,  aua- 

pMMtML 

Mm.  22. 1974  and 
May  14, 1978 

Da 

480101-A 

—  Aug.  14,  l*7a  enwiganey,  Jww  IB, 
1*7*,  ragUtar,  Jww  IB,  1*7*,  aua- 
pended. 

June  16, 1979 

Oa 

ftnwi ^1^  cf 

^t"?^-ft 

Aua  8.  1B7S   MWMUMmi   Jww  16l 

Mey  24, 1974  and 
/^.  30, 1978 
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'  DM*  owttki  Fadanri  naMano*  no  longar  iiiiaMi  In  apadai  lood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Hoiuing  and  Urban  Devaloftmeal  Act  of  IMS);  effectiva  |an.  28,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended,  42  U,S.C.  4001-4128:  Executive  Order  1Z127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator.  44  FR  20963.) 

Issued:  May  22, 1979. 
Gloria  M.  flBMnai, 

Federal  Insurance  Administrator. 

ini  Doc  7»-17aei  Biad  S-l-7«  a:45  ami 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agenqr 

32  CFR  Parts  1201,  1203, 1212,  1214, 
1216, 1220, 1221,  atMi  1250 

(DLPR410S.il 

Defense  (.ogistics  Procurement 
Regulation;  Effective  Data  Change 

aqcncy:  Defense  Logistics  Agency 
(DLA). 

action:  Final  rule. 

summary:  The  "Effective  Date"  cited  in 
the  notice  of  the  Defense  Logistics 
Agency  Final  Rule  contained  on  page 
27096  of  Volume  44,  No.  91.  dated  May  9, 
1979  is  changed  from  "As  spedfied  in 
the  final  rule"  to  Apiil  8, 1979. 

EFFECTIVE  DATE:  April  0. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  G.  Dean  Fogle.  Commercial.  AC  202- 

274-6431,  Autovon.  284-6433 

Louise  Meehan, 

DLA  Liaison,  Certifying,  and  Authorizing 

Officer  with  the  Office  of  the  Federal 

Register. 

int  Ooc  79-172S5  nied  S-1-79:  B:45  ami 

MLLMO  coocMn-ei-a 

POSTAL  SERVICE 

39  CFR  Parts  10,  111,  and  601 

Intemationai  Postal  Service;  General 
Information  on  Postal  Service; 
Procurement  of  Property  and  Services; 
Incorporations  by  Reference 


of  the  Federal  Register,  under  5  U.S.C 
/  552(a)  and  1  CFR  Part  51,  grants 
approval  to  extend,  from  July  1. 1979 
until  |uly  1, 1980,  the  following 
incorporations  by  reference:  Postal 
Service  Publication  No.  42,  Intemationai 
l^ail  (39  CFR  10.4);  Chapter  I  of  the 
Postal  Service  Manual  (39  CFR  111.4); 
and  Publication  No.  41,  Postal 
Contracting  Manual  (39  CFR  601.100). 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPvt52 


[FRL  123S-7] 


Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to 
New  Jersey  State  Implementatlgn 

aqcncy:  Environmental  Protection 
Agency. 

action:  Final  rule. 


SUMMARY:  This  notice  announces 
approval  of  two  revisions  to  the  New 
Jersey  State  Implementation  Plan  for  the 
attainment  and  maintenance  of  air 
quality  standards.  One  revision  is  the 
incorporation  into  the  plan  of  certain 
changes  the  State  requested  be  made  to 
its  regulation  entitled.  Sulfur  in  Fuels. 
These  dianges  will  provide  for  less 
restrictive  sulfur  content  limitations 
than  now  applicable  to  fuels  used  in 
Atlantic,  Cape  May.  Cumberland, 
Ocean.  Salem,  Buriington.  Camden. 
Gloucester,  and  Mercer  Counties.  These 
changes  to  the  New  Jersey  regalation 


complement  changes  to  the 
Pennsylvania  State  Implementation  Plan 
and  are  Intended  to  resolve  regulatory 
inconsistencies  among  the  various 
jurisdictions  in  the  Philadelphia 
Interstate  Air  Quality  Control  Region  in 
a  manner  which  protects  air  quality.  The 
other  plan  revision  being  approved  here 
will  serve  to  protect  this  interstate 
control  strategy  by  reqtiirlng  a 
satisfactory  air  quality  impact  analysis 
and,  if  called  for,  emission  reduction 
strategy  prior  to  the  granting  of  State 
permits  for  two  potential  power  plant 
coal  conversions. 

DATK  Tnis  action  becomes  effective 
June  4, 1979. 


ITKM  contact: 
William  S.  Baker,  Chiet  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  D  0£Bce,  26  Federal 
Haia,  New  YoA,  New  York  10007,  212- 
264-2517. 


:  On  August 
10, 1978  the  Environmental  Protection 
Agency  (EPA)  received  from  New  Jersey 
a  proposed  revision  to  its  State 
Implementation  Plan  (SIP).  The  State's 
submittal  consisted  of  a  revised  State 
regulation  entitled  Salfar  in  Fuels 
(Subchapter  9  of  Chapter  27,  Title  7, 
New  Jersey  Administrative  Code 
(N.J^.C  7:27-9.1  et  seq.))  and  an  Order 
of  Adoption  signed  by  the  Commissioner 
of  the  New  Jersey  Department  of 
Environmental  Protection  (NJUSP). 

The  proposed  SIP  revision  changed 
Subchapter  0  in  the  following  Biamier 
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1.  Tliera  are  addlHnns.  ddetlana  and 
changes  to  die  definitions  appearing  in 
Sections.!. 

2.  Hie  provisioos  of  Sectlra  9.2, 
"Commercial  PobI  OtL"  and  Section  9.3. 
"NonoooBmercial  FaeL"  have  been 
combinMl  into  a  new  Sectiaa  9JL 
entided.  "Sutfor  Content  Standards." 
The  major  diange  to  Ae  fnrovisiona  of 
these  sections  involves  applicable  fuel 
oil  sulfur  omtent  Umi^ationB: 

a.  in  Atlantic;  Cape  May,  Cumbeiiand 
and'Ocean  Counties  the  previous  sulfur 
content  limitations  of  0.7  percent  fat  No. 
4  fnd  oHl  and  IJO  percent  for  No.  5  and 
heavier  fuel  oils  have  all  been  changed 
to  2.0  percent 

b.  In  Salem  County  the  previous  sulfiir 
content  lindtations  ot  OJt  percent  for  No. 
2  and  Ulster  fuel  oils  and  0.3  percent  for 
No.  4  and  heavier  fiiel  oib  have  been  . 
dianged  to:  0.3  percent  for  No.  2  and 
lighter  fuel  odls;  0.7  oercent  for  No.  4  fuel 
oil;  and  1.0  percent  nv  No.  5  and  heavier 
fuel  ofls. 

c  In  portions  of  Burlington.  Camden. 
Gloucester  and  M«cer  Counties  not 
designated  as  a  part  of  die  pine  barrens 
the  previous  sulnir  content  Umitatian  of 
0.3  percent  for  Na  5  and  heavier  fuel 
oib  has  been  changed  to  0.5  percent 

3.  Section  9.4,  "Exempttons,"  is  now 
codified  as  Section  &3.  Among  other 
minor  r-l»"qj*«  to  diis  section  is  one 
v^di  permits  die  State  to  set  mora 
stringent  idfor  limitations  than  would 
odierwise  apply  to  ioarces  of  sir 
pollution  v^kh  e^qierience  aerodynamic 
downwash  at  their  stacks. 

4.  Sectfon  9.5  whidi  permitted  die 
State  to  grant  temporary  variances  from 
appUcaUe  sidfiir  limitations  to  sources 
in  Salon,  Camberiand  and  parCs  of  Cape 
May  Coimty  has  been  deleted. 

Iliis  reqoest  by  New  Jersey  was  the 
product  crfifae  Spate's  participatton  in  a 
multi-stete  effort  involving  New  Jersey, 
Pennsylvania  and  Delawara  to  provide 
for  attainment  and  maintenance  of  the 
Natkmal  Ambient  Air  Quality  Standards 
Ux  sulfur  dioxide  in  die  Metropolitan 
Philadelphia  Inteistate  Air  Quality 
Control  Region  (AQCR)  and  to  resolve 
r^ulatory  inequitlM  anumg  the  various 
juri8<ficdons  in  die  AQCR. 

Since  1974  sounes  fai  die  New  Jersey 
pardon  of  die  Metropolttan  Ftdlade^^ 
AQCR  have  been  sdifect  to  a  sulfur 
content  ttndt  <rfOJ  percent  in  heavy  fuel 
oils  and  0,2i>eroent  in  li^t  fuel  oils 
while  sooroes  in  the  Psmuyhranla 
jnrisdtetions  on  the  western  bank  of  die 
Delawan  River  wen  subject  to  less 
restrictive  Undtations. 

Initial  attampts  by  the  invtrfved 
parties  to  resoivs  the  inequities  met  with 
nilnre,  sod  in  Januaiy  liTB^  vrihlle  two 
fsgiooal  stndies  were  beinf  oondocted. 


Governor  Byrne  issued  anRxecutive 
Order  calling  for  fanmedlatiB' steps  to 
modify  die  sulfrir-in-fiid^  standsirds  in 
South  Jersey  where  it  was  possible  to  do 
io  without  JeopardisiQg  State  or  federal 
air  quality  standards.  After  technical 
studies  buUcated  no  UkeUliood  for 
contravention  of  the  standaidii  existed 
and  after  a  network  of  air  quality 
monitors  was  esteUshed,  variances 
were  issued  by  die  Stete  and  approved 
as  SIPrevisions  by  EPAfor  industrial 
planto  bi  Salem  and  Cumberland 
Counties  and  for  Adantic  City  Electric's 
B.  L  En^and  Generating  Station  in  Cape 
May  County.  These  variances  were 
renewed  several  times  by  die  State  and 
^A.  The  action  now  befaig  undertaken 
provides  permanent  suljbi^ln-fiwl-oil 
limitetions  for  the  souMs  that  had 
previously  been  granted  audi  variances. 
These  variances  are  repealed  and 
replaced.by  the  revised  permanent 
Bulfiir-in-fuel-oil  limi^tions  put  forth  in 
this  notice  as  of  June  4, 1979. 

In  Aprd  of  1978,  Psnnsylvaiiia  had 
completed  proposed  sidfnr  dioxide 
regulatory  changes  lor  iontheastem 

Pomsylvania.  A  Memorandum  of 

Agreement  was  entered  into  by  NJDEP. 
EPA  Region  0.  and  EPA  Region  m  w^ch 
set  fnrdi  a  commitment  by  die  parties  to 
process  these  regulatory  dianges  in 
accordance  with  an  agreed  upon 
gchedule.  The  amended  regulations 
wen  suhnmitted  to  EPA  as  a  revision  to 
Pennsylvania's  SO*.  The  complementary 
New  Jersey  propoeal  ivas  drafted, 
reviewed  in  public  hearing  on  July  13. 
1978.  and  submitted  to  EPA  as  a  SIP 
revision  on  August  10, 1978. 

EPA  has  found  in  its  review  of  the 
technical  information  generated  under 
an  EPA  funded  contract  and  the 
tedinical  information  submitted  by  the 
State  that  diis  proposed  SIP  revision  for 
New  Jersey  will  not  result  in  the 
contravention  of  siqr  spplicable  air 
quality  standard  or  Prrventiwi  of 
Significant  Deterioration  (PSD) 
increment  (estaUiahed  pursuant  to 
Section  163  of  die  Clean  Air  Act  as 
amended).  However,  die  tedinical 
■najj^^ses  submitted  ara  predicted  on  the 
assmnption  that  two  power  generating 
facilities  located  in  die  Metropolitan 
Fhllad^dda  Interstate  AQCR  continue 
to  bom  niel  oil  radier  than  coal  Under 
an  existing  New  Jersey  regulation, 
Su^  In  Coal  (N.|.A.C  727-iai  et 
seq.),  diese  two  ofllnniing  fiadllties,  the 
Atlantic  City  Electric  Cooqiany's 
Deepwater  tadlity  in  Salem  County  and 
die  PuUlc  Service  Electik:  and  Gas 
Coflqiany's  BorlinftoQ  CadUty  fai 
ifcirMqgtnn  Coun^  ooold  coovaH  to 
Utnminons  coal  with  a  solfur  content  of 
op  to  LO  percent  tiy  wd^t  (or  up  to  L5 


percent  by  weight  if  granted  a  variance 
by  the  State).  The  technical 
demonstration  of  the  air  quality  Impact 
of  tills  proposed  revision  to  Sulfur  in 
Fuels  ifid  not  indude  a  consideration  of 
the  potential  effect  of  diese  coal 
converrions.  Section  110  of  die  Clean 
Air  Act  requires  diet  implementation 
plans  or  revisions  thereto  not  be 
approved  by  EPA  in  the  absence  of  an 
adequate  tMhnical  demonstration  that 
such  plana  or  plan  revisions  provide  for 
attainment  and  maintenance  of  air 
quality  standards,  and  PSD  regulations 
in  Part  51  of  Tide  40  of  die  Code  of 
Federal  Emulations  require  that 
implementation  plans  or  revisions 
dioeto  wfaidi  are  shown  to  cause  any 
PSD  increment  to  be  exceeded  not  be 
approved  by  EPA.  EPA  is  therefore 
conditioning  ite  approval  of  diis 
proposed  revision  on  the  assurance  that 
if  the  necessity  is  demonstrated  by  a 
mandatory  air  qualify  analysis, 
"offsetting"  antesion  reductions  will  be 
required  to  accompany  the  coal 
conversions  mentioned,  should  they  be 
npdffrtsff ff^  - 

EPA  is  dierefora  promulgating  a 
provision  diat  the  State  be  required  to 
submit  to  EPA  for  review  an  analysis  of 
die  air  quality  impact  of  any  conversion 
to  coal  at  die  Atlantic  Qty  Electric 
Company's  Deepwater  Generating 
Station  fan  Salon  County  or  the  Public 
Service  Electric  and  Gas  Company's 
Burlington  Generating  Station  in 
Buriington  County  prior  to  issuance  of  a 
State  permit  authorizing  such 
convenions.  Upon  a  finding  by  EPA  that 
the  convenlon  to  coaL  at  the  sulfur-in- 
ooal  limit  specified  in  the  proposed 
permit  will  not  result  in  the 
contravention  of  air  quality  standards 
and  will  not  cause  P^  increments  to  be 
exceeded,  the  State  permit  may  be 
granted.  Should  EPA  find  dut  the 
convenlon  will  result  in  the 
contravention  of  standards  or  PSD 
increments,  &e  State  penult  may  not  be 
granted,  and  the  convenlon  may  not 
occur  until  an  emission  reduction 
strategy  thai  will  correct  this  condition 
has  been  sulmdtted  by  the  State  and 
approved  by  EPA  as  a  revlskm  to  the 
SP.  A  similar  procedure  must  be 
followed  if  the  State  wishes  to  allow  an 
increase  in  the  permitted  sulfur-in-coal 
limitetion  subsequent  to  an  initial 
conversion. 

It  must  be  emphasized  that  this 
procedure  is  not  meant  to  give  EPA  the 
rii^t  to  veto  any  pnqioeed  tael 
conversion.  It  merely  ensures  diet  the 
State  and  EPA  have  an  opportunity  to 
take  a  "second  look"  at  the  adequacy  of 
the  State's  contrd  strategy  as  regards 
sulfnr-in-fuel-ofl  limitations  if  one  or 
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both  of  the  referenced  potential  coal 
conversions  is  to  take  place.  If  the 
conversion  can  be  accommodated 
within  the  existing  strategy,  it  may  take 
place  without  further  action.  If  not, 
appropriate  revisions  to  the  strategy  (to 
be  initiated  by  the  State]  must  occur 
prior  to  the  conversion  being  permitted. 

The  proposal  for  revisions  to  the  SIP 
was  announced  in  the  Federal  Register 
on  December  27. 1978  at  43  FR  60303.  In 
that  notice.  EPA  advised  the  public  that 
comments  wquld  be  accepted  as  to 
whether  the  proposed  revisions  to  the 
New  Jersey  State  Implementation  Plan 
should  be  approved  or  disapproved. 

Ck>mments  were  received  from  three 
parties.  E.  I.  du  Pont  de  Nemours  and 
Company.  Anchor  Hocking  Corporation, 
and  Thomas  W.  Sharpless.  Ph.  D.  of  the 
University  of  Hartford  Chemistry 
Department 

I.  Du  Pont  comments  and  EPA 
response.  The  comments  from  E.  I.  du 
Pont  de  Nemours  and  Company  were 
contained  in  a  January  23, 1979  letter  to 
EPA.  Basically,  three  comments  were 
made,  all  of  which  related  to  the 
proposed  regulation  pertaining  to  EPA's 
action  on  potential  coal  conversions. 
The  Hrst  comment  was  that  a  modeling 
demonstration  of  the  ambient  air  quality 
impact  of  a  coal  conversion  at  boilers  7 
and  9  of  the  Atlantic  City  Electric 
Company's  Deepwater  Generating 
Station  which  is  currently  being  applied 
for  should  not  be  required.  This 
comment  was  based  on  the  premise  that 
modeling  studies  already  conducted 
have  shown  a  deminimus  impact  from 
conversion  and  have  shown  no 
interference  with  attainment  or 
maintenance  of  air  quality  standards. 
The  second  comment  was  that  EPA 
should  not  be  requiring  an  assessment 
of  the  consumption  of  PSD  increments 
that  results  from  coal  conversion  at 
boilers  7  and  9  as  part  of  the  coal 
conversion  review  procedure.  Du  Pont 
points  out  that  the  conversion  being 
applied  for  at  present  is  to  1.0  percent 
sulfur  coal  which  is  claimed  to  produce 
the  same  quality  of  sulfur  dioxide 
emissions  as  does  the  currently  used  1.5 
percent  sulfur  oil.  It  also  is  claimed  that 
the  requirement  for  PSD  review  of  these 
conversions  to  coal  runs  contrary  to  PSD 
regulations  and  to  the  Clean  Air  Act. 
The  last  comment  offered  by  du  Pont 
was  that  EPA  had  no  basis  for  requiring 
"offsetting"  emission  reductions  in 
connection  with  converting  Deepwater 
boilers  7  and  9  to  coal. 

The  response  to  the  first  comment  that 
no  modeling  study  of  the  impact  of 
convernon  at  Deepwater  should  be 
required  because  diis  has  already  been 
accomplished  in  existing  modeling 


studies  is  that  the  State  is  free  to  submit 
any  previously  prepared  modeling 
analysis  of  ambient  air  quality  Impact  if 
such  an  analysis  is  predicated  on  the 
emission  inventory  at  the  time  at  which 
the  conversion  is  applied  for  and  is 
acceptable  from  a  technical  standpoint. 
It  should  not  be  inferred  that  EPA  is 
necessarily  requiring  a  new  analysis. 

The  response  to  the  comment 
regarding  PSD  increment  consumption 
must  begin  with  a  summary  restatement 
of  the  fundamental  concept  underlying 
the  requirement  for  review  of  coal 
conversions  as  embodied  in  the 
proposed  rulemaking  notice.  It  was 
precisely  because  the  air  quality  impact 
analysis  of  the  proposed  sulfur-in-fuel- 
oil  limitations  for  New  Jersey  and 
Pennsylvania  did  not  address  the 
possible  scenario  of  coal  conversions  at 
the  Deepwater  or  Burlington  Generating 
Stations  that  this  approval  had  to  be 
proposed  on  the  condition  that 
subsequent  analyses  of  the  air  quality 
impact  of  these  two  potential  coal 
conversions  be  performed  as  a  basis  for 
granting  or  denying  permits  for  such 
conversions.  Such  analyses  would 
become  part  of  the  overall  air  quality 
impact  analysis  of  the  sulfur-in-fuel-oil 
SIP  revision  at  such  time  in  the  future  as 
they  might  become  necessary.  Any  SIP 
revision  must  be  shown  not  to  interfere 
with  attainment  or  maintenance  of  air 
quality  standards  and  not  to  cause 
contravention  of  any  PSD  increment. 
Consequently,  EPA  indicated  in  the 
proposed  nilemaking  notice  that,  if 
applied  for,  the  referenced  potential  coal 
conversions  would  be  subject  to  review 
for  their  impact  on  attainment  or 
maintenance  of  air  quality  standards 
and  on  all  PSD  increments. 

The  issues  raised  by  du  Pont  were:  (1) 
That  an  air  quality  impact  analysis  to 
determine  PSD  increment  consumption 
from  a  coal  conversion  at  the  Deepwater 
Generating  Station  should  not  be 
required  since  the  emissions  &t)m  the  1.0 
percent  sulfur  coal  being  applied  for 
would  not  exceed  the  plants  actual 
emissions  as  of  August  7. 1977;  (2)  that 
PSD  regulations  can  be  properly 
interpreted  as  excluding  frvm  PiSD 
increment  consimiption  any  emission 
increase  from  such  a  coal  conversion; 
and  (3)  that  emission  increases  due  to 
fuel  switches  do  not  consume  PSD 
increment  under  the  Qean  Air  Act.  EPA 
is  fundamental  disagreement  «vith  the 
last  of  these  contention*.  la  Alabama 
Power  Company  v.  EPA.  No.  78-1006 
(DC.  Cir.).  a  case  currently  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  the  EPA  has  stated  its 
position  that  fuel  switches  of  the  kind 
applied  for  at  Deepwater  consume  PSD 


increment.  EPA'i  argument  appears  in 
its  brief  in  die  case.  Since  die  issne  is 
now  being  litigated,  a  final  response  to 
du  Pont's  assertion  that  fud  switches  do 
not  constnner  PSD  increment  onder  the 
PSD  provisions  of  die  Clean  Air  Act  is 
best  left  to  the  conil 

EPA  also  disagrees  widi  Dupont's 
second  assertion  that  under  PSD 
regulations  emissions  from  a  friel  switdi 
at  the  Deepwaterr  Generating  Station 
would  be  hicluded  in  the  PSD  emissions 
baseline  as  would  be  certain  emissions 
from  SEP  relaxations  pending  before 
EPA  on  August  7, 1977.  The  Alabama 
Power  Company  case  (cited  above)  will 
also  address  this  issue. 

EPA's  decision  in  diis  rulemaking 
neither  disputes  nor  adopts  Di4)ont's 
first  point,  that  a  conversion  at 
Deepwater  would  result  In  no  increase 
in  emissions  over  the  plant's  actual 
emissions  on  August  7, 1977.  If  diis 
assertion  is  correct  dien  no  portion  of 
the  increment  will  be  consiuned,  and 
Dupont's  concern  will  not  arise. 

In  any  case,  conversion  to  coal  at  the 
Deepwater  or  the  Burlington  Station 
would  not  be  subject  to  PSD  permitting 
requirements  under  EPA  regulations. 

In  response  to  du  Pont's  third 
comment  regarding  emission  "offsets/'  it 
is  pointed  out  that  the  use  of  the  phrase, 
"  'offsetting'  emission  reductions,"  in  the 
proposed  rulemaking  notice  did  not 
mean  that  EPA  intends  to  bring  its 
December  21. 197B  Interpretive  Ruling 
regarding  emission  offsets  to 
accomodate  growth  in  nonattainxnent 
areas  to  betu*  on  these  potential  coal 
conversions.  It  is  recognized  that  all  of 
New  Jersey  is  designated  as  being  in 
attainment  of  sulfur  dioxide  standards, 
and  the  offset  policy  applies  only  to 
nonattainment  areas.  The  point  that  was 
made  in  the  prt^x)sed  rulemaking  notice 
was  simply  that  if  the  technical  analysis 
of  the  air  quality  impact  of  coal 
conversion  were  to  indicate  interference 
with  attainment  or  maintenance  of  air 
quality  standards  or  contravendoa  of  a 
PSD  increment,  then  the  State  would  not 
be  permitted  to  issue  a  permit 
authorizing  die  conversion,  and  the 
conversion  could  not  occur  until  an 
emission  reduction  strategy  that  would 
correct  this  condition  had  been 
submitted  by  the  State  and  approved  by 
EPA  as  a  revision  to  the  SIP.  "Hie 
emission  reductions  effected  by  such 
strategy  would  be  die  "necessary 
'offsetting'  emission  reductions"  referred 
to  in  the  proposed  rulemaking  notice. 

n.  Anchor  Hocking  comments  and 
EPA  responte.  Anchor  Hocking 
commented  on  the  prcyosed  ndemaking 
notice  in  a  January  23, 1979  letter  to  EPA 
by  making  reference  to  its  earlier 


testimony  mAmMad  at  die  State's  pt^>lic 
hearii«  oa  laly  la.  1979  and  Ms  fbttow- 
up  corrcqiondenoe  widi  the  New  Jersey 
Departmcof  ol  Barirsnaeatal 
Protection,  dated  Jaly  1A»  187ft  These 
conuncnts  relate  to  a  diange  Anchor 
HoddiV  proposed  to  the  boundary 
between  two  of  ^  regions  which  were 
defined  in  the  Slate's  Sulfur  in  Fuels 
regulation andwfakh were dierein  - 
designated  for  specSic  salfur-ia-fuel-oil 
limitations. 

The  proper  role  lor  EPA  with  respect 
to  stste-hiltiated  SIP  revisions,  as  put 
forth  in  &e  Oean  Air  Act  is  to  evaluate 
the  States'  proposed  revisiana  and  to 
make  detenainatlons  as  to  their 
approvabiMty.  As  soch  the  possibUity 
that  another  bonndary  which  wonkd  be 
more  favorable  to  a  parttcalar  involved 
party  mi^  also  be  aoo^table  is  not  an 
issue  of  cocioem  to  EPA  in  its  review  of 
New  Jersey's  proposal  The  company's 
position  was  appraprlateiy  brought  to 
the  attention  of  tha  State  which 
apparently  rejected  it 

III.  Comments  from  Dr.  Sharpless  and 
EPA  response.  Thomas  Sharpless.  Pli.D. 
of  the  University  of  Hartford  Chemistry 
Department  made  two  comments  in  a 
January  la  1979  letter  to  EPA.  His  first 
comment  was  diat  the  increased  sulfur 
content  of  fuel  oil  allowed  under  this 
revision  would  result  in  increased 
formation  cH  particulate  sulfates  and 
would  probably  interfere  with 
Connecticuf  s  efforts  to  attain  and 
maintain  ambient  air  qaatity  standards 
for  total  suspended  particulates.  His 
second  (XNnnent  was  diat  if  the  higher 
sulfur  content  fuds  allowed  under  the 
revision  were  subjected  to  the  common 
methods  for  sutfor  content  reductioa  the 
result  would  be  fuel  diat  bums  with  less 
production  of  fly  ash. 

In  response  to  the  first  comment  it 
must  be  pointed  oat  that  EPA  does  not 
currendy  have  a  pottcy  or  regulation 
covering  seoondaiy  particulate 
formation.  Seoondaiy  sulfates  and  other 
fine  particulates  wn  currently  under 
intensive  study  by  EPA,  and  regulatory 
tools  to  deal  widi  Ifae  problem  are 
expected  to  be  developed  in  the  future. 
In  particalar,  EPA  Is  currendy 
developing  a  Una  partlcalates  ambient 
air  qiudity  standard.  Untd  these 
problenia  ars  deariy  understood,  and 
appropriate  ragdctoiy  tools  are 
available,  EPA  has  no  legal  basis  to 
disapprove  SIP  revisions  on  the  basis  of 
sulfate  formation.  Application  of 
existii^  analytical  methodology  does 
not  indicate  intetferenoe  with 
attainment  or  inalntsnanrs  of  air  tpiatity 
standards  as  a  raanU  of  this  SH>  revision. 


In  response  to  the  second  comment 
offered  fay  Dr.  Sharpless.  EPA  can  only 
point  out  that  die  exiatingUautations  for 
partMBulale  matter  eausaiona  from  oil 
burning  power  stati(»s  arc  not  being 
chained  as  a  result  erf  diie  particular  SIP 
levisioB  and  wfll  remain  enforceable  by 
die  SUte  and  by  EPA.  Tkeae  existing 
limitations  have  been  satisbctorily 
demonstrated  to  provide  for  attainment 
and  maintenance  of  air  quality 
standards. 

In  view  of  the  preceding  discussion 
concerning  the  air  quality  impact  of  the 
revised  Sulfur  in  Fuels  regulation  and 
the  neceasity  of  the  review  and 
^>pcoval/ disapproval  pcecedure  for  the 
referenced  potential  ooal  conversions, 
EPA  has  determined  that  the  proposed 
revisions  need  not  be  modffied  as  the 
result  of  comments  received.  EPA  finds 
theae  revisions  to  the  New  Jersey  State 
Implementation  Plan  consistent  with  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  EPA  regulations 
found  at  40  CFR  Part  51.  Accordingly. 
EPA  approves  these  revisions. 

Futhermore.  this  action  is  being  made 
effective  immediately  because  the 
sulfur-in-foel-oil  limitation  revisions 
inclose  no  hardship  on  the  affected 
sources,  and  the  review  procedure  for 
coal  conversions  is  needed  immediately 
in  order  to  protect  the  new  sulfur-in- 
fuel-oil  control  strategy. 

(Sm:.  lia  301.  Oean  Air  Act  as  amended  (42 
U5.C  7410.  7901).) 

Dated:  May  24.  ISTS. 
Dou^MM.C<Mda. 

Adminiwtrator,  Bpviroamental  Protection 
Agency. 

Part  SZ  of  Chapter  I  Tide  40,  Code  of 
Federal  Relations  is  amended  as 
foilowa: 


SS2.1M1    Control  strategy  and 
Sulfur  oiidea. 


1.  Section  52.1570  paragraph  (c)  is 
amended  by  adding  a  aew  subparagraph 
(20)  as  follows: 

(52.1570    MantMcatton  of  plan. 

(c)  The  plan  reviaions  listed  below 
were  submitted  on  the  dates  specified. 
•        •        •        •        • 

(20)  A  revision  subaattted  by  die  New 
Jersey  Departasent  of  Eavinxuaental 
Protection  on  August  10, 1978  consisting 
of  ameadaaents  to  the  provisions  of  the 
New  Jersey  Administrative  Code 
(N.)  A.C)  7:27-9.1  ai  seq^  Sulfur  in 
Fuels,  and  arrompanying  supplemental 
infonnation. 

2.  Sectioo  S2.1fln  ia 
adding  a 


(b)  Before  any  steam  or  electric  power 
generating  faciUty  in  Zone  3,  as  defined 
in  N.J.A.C  7-J7-10.1.  burning  fuel  oil  on 
(the  data  at  publication  of  EPA's  final 
action  on  this  revisioa  reqpiest),  having  a 
rated  hourly  gross  heat  input  greater 
dian  200.000.000  British  Thermal  IMts 
(BTU's).  and  capable  of  burning  coal 
watheot  major  reconstruction  or 
construction,  which  facility  was  in 
operation  prior  to  May  6, 19M,  or  group 
of  such  facilities  having  a  combined 
rated  hourly  capacity  greater  than 
45ftO0OJ00  BTlTs  may  be  permitted  by 
the  State  to  convert  to  the  use  Of  coaL 
the  State  shall  submit  to  EPA  a  copy  of 
the  proposed  permit  together  with  an  air 
quality  analysis  employing  methodology 
acceptable  to  EPA.  If  EPA  determines, 
on  the  basis  of  the  submitted  analysis, 
that  the  proposed  coal  oouversion  wall 
not  interfere  with  the  attainment  or 
maintenance  of  air  quality  standards 
and  win  not  be  the  cause  for  any 
Prevention  of  Significant  Deterioration 
(PSD]  increment  to  be  exceeded,  then 
the  permit  authorizing  conversion  may 
become  effective  immediately  upon  the 
publication  of  such  a  determination  (as 
a  Notice]  in  die  Fedsral  Savalar.  If  EPA 
determines  that  the  submitted  analysis 
is  inadequate  or  that  it  shows  that  die 
proposed  conversion  will  interfere  with 
attainment  or  maintenance  of  air  quality 
standards  or  cause  any  PSD  increment 
to  be  exceeded,  then  EPA  shall  so 
inform  die  State  of  its  determination, 
and  the  permit  aodiorizing  conversion 
shaD  not  become  effective  and 
conversion  shall  not  occur  until  an 
adequate  analysis  is  submitted  or.  if 
necessary,  until  a  control  strategy 
revision  wfaidi  would  require  any 
necessary  emission  reductions  is  ' 
submitted  by  the  State  and  placed  into 
effect  as  an  EPA  approved  revision  to 
the  implementation  plan.  In  addition, 
this  same  procedure  shall  apply  to  any 
State  permit  applied  for  tliat  «voukl 
authorize  a  relaxation  in  the  sulfur-in- 
coal  limitation  at  any  such  facility,  as 
defined  above  in  this  paragraph,  having 
already  been  granted  a  permit  to 
convert  to  coaL 

(Sec  110,  301.  Clean  Air  Act.  as  amended  (42 

U5.C  74ia  7«n).) 

IPRDocTV-t 


(b)  as  fallows: 
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40  CFR  Part  52 
(FRL  123«-«] 

Approval  and  Promulgation  of 
Imptementation  Plana;  Approval  of 
Revfaions  of  Pennsylvania  State 
Implementation  Plan 

AOENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 

•ummary:  Pennsylvania  State 
Implementation  Plan  (SIP)  limitations  on 
the  sulfur  content  of  Kiels  burned  in 
southeastern  Pennsylvania  are  revised 
by  this  final  rulemaking.  These  revisions 
have  been  adopted  in  order  to  attain 
and  maintain  the  air  quality  standards 
for  sulfur  dioxide  and  to  resolve 
regulatory  inequities  among  the  various 
jurisdictions  in  the  Philadelphia 
metropolitan  area. 

EFFECnVf  DATE:  June  4, 1979. 

ADDRESSES:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  ni.  Curtis  Building.  Tenth  Floor. 
Sixth  &  Wahiut  StreeU,  Philadelphia, 
Pennsylvania  19106.  ATTN:  Ms.  Patrida 
Sheridan. 

Pennsylvania  Department  of  Environmental 
Resources,  Bureau  of  Air  Quality  ft  Noise 
Control.  Third  and  Fulton  Streets, 
Harrisburg.  Pennsylvania  17120.  ATTN:  Mr. 
Gary  Triplett. 

Philadelphia  Air  Management  Services,  301 
Arch  Street,  Philadelphia,  Pennsylvania 
19106,  ATTN:  Mr.  William  Reilly. 

Public  Information  Reference  Unit.  Room 
2922-^PA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  D.  Chabners  (3AH12],  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  31, 1978  the  Commonwealth  of 
Pennsylvania  submitted  to  the  Regional 
Administrator,  EPA  Region  III,  an 
amendment  to  Title  3  of  the  Philadelphia 
Code  relating  to  Air  Management  and 
an  amendment  to  Title  25  of  the 
Pennsylvania  Code  relating  to 
Environmental  Resources.  The 
Commonwealth  requested  that  these 
amendments  be  reviewed  and  processed 
as  revisions  of  the  Peimsylvania  State 
Implementation  Plan  for  the  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards. 


the  amendments  consist  of  changes 
to  Title  3,  Section  3-207  (Sale  of  Fuel 
Oil)  of  the  Philadelphia  Code  pertaining 
to  Philadelphia  County  and  changes  to 
Title  25.  Part  L  Subpart  C.  Article  nii 
Chapter  121  (Definitions)  and  Chapter 
123  (Standards  for  Contaminants,  Sulfur 
Compound  Emissions)  of  the 
Pennsylvania  Code  pertaining  to  Bucks. 
Chester,  Delaware,  and  Montgomery 
Counties. 

The  amendments  implement  the 
Pennsylvania  portion  of  a  regional 
strategy  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SOi)  in  the 
Metropolitan  Philadelphia  Interstate  Air 
Quality  Control  Region  (MPIAQCR). 
This  strategy  was  developed  over  the 
past  two  years  through  the  joint  efforts 
of  the  air  pollution  control  agencies  of 
New  Jersey,  Peimsylvania,  niiladelphia, 
and  Delaware. 

The  amendments  establish  two 
regulatory  zones  in  the  Pennsylvania 
portion  of  the  MPIAQCR:  An  inner  zone 
consisting  of  Philadelphia  County  and 
portions  of  Bucks,  Delaware,  and 
Montgomery  Coimties  adjacent  to 
Philadelphia  County  and  an  outer  zone 
consisting  of  Chester  County  and  the 
portions  of  Bucks,  Delaware,  and 
Montgomery  Counties  not  hicluded  in 
the  inner  zone.  Residual  oil  and 
distillate  oil  used  in  the  inner  zone  is 
limited  to  0.6  percent  and  02  percent 
sulfur  content  by  weight,  respectively, 
residual  oil  and  distillate  oil  used  in  the 
outer  zone  is  limited  to  1^  and  0.3 
percent  sulfur  content  by  weight, 
respectively.  Emissions  of  SO*  bom 
combustion  of  non-commerdal  fuels  and 
coal  are  limited  to  1.2  pounds  per  million 
BTU  of  heat  input  in  the  outer  zone  and 
0.6  pounds  per  million  BTU  of  heat  input 
in  the  inner  zone  except  in  Philadelphia 
where  coal  burned  is  limited  to  0.3 
percent  sulfur  by  weight  and  where  the 
concentration  of  emissions  from 
combustion  of  non-commercial  fuel  is 
limited  to  250  parts  per  million  on  an 
annual  average. 

n.  Public  Comments/EPA  Response 

Scott  Paper  Company  submitted 
comments  urging  the  disapproval  of  the 
revision.  Scott  submitted  the  testimony 
of  Gardner  Cox,  made  on  behalf  of  the 
Penjerdel  Corporation  at  the  public 
hearing  held  by  Pennsylvania  on  June  9, 
1978,  Scott  Paper  Company's  appeal  for 
the  regulations  to  be  voided,  and  Scott's 
petition  for  Supersedeas  in  the  same 
case.  Scott  argued  that  Pennsylvania's 
SO*  regulation  changes  for  the 
MPIAQCR  were  contrary  to  law, 
unsupported  by  substantial  evidence. 
and  were  arbitrary  and  capricious.  The 


principal  basis  for  these  aignments  was 
that  "by  Wgiitiittifl  the  SOs  standards 
applicable  to  surbuiban  coanties  located 
in  the  inner  lona,  the  regulation 
inequitably  impoeas  a  substantia] 
burden  on  that  area  without  resolting  in 
any  sigidficant  environmental  benefit 
for  die  comnnuiity.''  Scott  also  argued 
th^  EPA  should  disapprove  the  revision 
beause  til  an  alleged  f aHure  of  the 
Commonwealth  of  Pennsylvania  on  June 
9. 1978  to  provide  a  meaningful  public 
hearing  as  required  by  bodi 
Pennsylvania  law  and  the  Federal  Clean 
Air  Act  In  May  of  1978,  EPA  Regions  n 
and  m  and  the  State  of  New  Jersey 
signed  a  Memorandum  of  Agreement 
which,  in  consideration  of  this 
forbearance  of  the  State  of  New  Jersey 
in  bringing  an  environmental  action 
against  EPA  and  the  Commonwealth  of 
Pennsylvania,  reqidred  EPA  Region  m  to 
enforce  existing  SIP  limitadons  on 
sulfur-in-fuel  in  Philadelphia  if 
Pennsylvania  fai)ed  to  adopt  revised 
sulfur-in-fbel  limitations.  Scott  argued 
that  the  practical  effect  of  the 
memorandum  was  to  preclude  the 
Pennsylvania  Department  of 
Environmental  Resources  from  giving 
adequate  and  impartial  consideration  to 
the  public  comments  made  at  die  public 
hearing. 

EPA  has  determined  that  most  of 
Scott's  comments  do  not  bear  on  the 
issues  the  agency  is  permitted  to 
consider  under  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51  when 
determining  whether  or  not  to  approve  a 
SIP  revision  requested  by  a  State 
government  The  cmly  relevant  argument 
for  the  revision's  disapproval  that  Scott 
made  was  the  allegation  that 
Pennsylvania  had  failed  to  hold  an 
adequate  public  hearing  before  adopting 
the  SOt  amendments.  EPA  has 
determined  that  Pennsylvania  did  hold 
an  adequate  pubUc  hearing.  A  document 
prepareid  by  the  State  after  the  public 
hearing  entitled.  "Summary  of 
Comments  on  Proposed  SO*  Regulation 
Revisions  for  Southeastern 
Pennsylvania  and  Department  of 
Environmental  Resources'  Response  to 
Negative  Comments"  clearly  shows  that 
the  State  adequately  considered  all 
public  comments.  Therefcxe.  EPA  finds 
that  disapproval  of  this  revision  is  not 
warranted  on  the  basis  of  the  comments 
made  by  Soott  Paper  Company. 

m.  Administratar's  Dedakm 

The  Administrator  has  determined 
diat  revising  the  Pennsylvania  SIP  to 
include  the  amendments  for  control  of 
SO*  submitted  by  die  State  will  causa 
die  MPIAQCR  to  be  bro^t  into 
conqilianoe  with  NAAQS  for  sulfur 


dioKid&Hei 
conf oim  wi*  dl  the  critatia  af  SecllQD 
110(a)(Z)  of  the  dean  Air  AO  asMi  40 
CFR  Part  51,  ReqatremeaCs  far 
PreparaHon.  AdopdeR.  and  StrfMutta]  of 
ImpteneaUition  Rois. 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the  above-       _ 
mentioned  amendments  to  Section  %-2ff7 
(Sale  of  FuelOff)  of  die  Hiiladelpfaia 
Code  and  to  Title  25.  Part  I,  Subpart  C, 
Artide  IE,  Chaptorin  (Definitions)  and 
Chapter  123  (SUndards  fat 
ContamhiaoU,  Sulbir  Coapoiuid 
Emissions)  of  the  Pennsylvania  Code 
pertaining  to  Backs.  Chester.  Delaware, 
and  MoQtgomeiy  Coualfes. 
ConcarrsBtly.  40  CFR  52^020 
(Idrntiftrntion  of  Pkn)  is  aBi»nd«»d  to 
inoorporate  these  ■■endiasnto  into  the 
Cederal^-appfoved  Pennsylvaaia  State 
Implementatiaa  Plan. 

Under  Execiflive  Okder  12D44  EPA  is 
reqwred  to  jadge  whediar  a  rsgidatlon  is 
"ajgaiftcant"  and  tberefoie  subject  to  die 
procedural  requireraenia  of  the  Order  or 
whether  it  aiay  foUow  other  spedaliaed 
developeseat  psocedaces.  EPA  lab^ 
these  other  ic^aktiOBa  "specialiaed".  1 
have  reviewed  this  regulatioo  and 
determined  that  it  js  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C  7401  et  §»q.y 
Dated  May  24, 1079. 
Douslas  M.  Cosde, 

Administrator 

Part  S2  of  Tide  40  of  Code  oC  Federal 
Regulations  is  amended  as  foUowi: 

Subpart  UN    Pennaylvania 

1.  In  f  52.2020  Identification  of  Ftan. 
paragraph  (cKl8)  is  added  to  read  as 
follows: 

W  WW    Menoncman  cft  rmn. 

*         •         •         •     •    • 

(c)  The  plan  revisions  Usted  below 
were  wbmitted  on  the  dates 
spedfited  *  *  * 

(1^  AmendaMnU  to  Title  3,  Section  3- 
207  (Sale  of  Fuel  Oil)  of  d|e  FMadelphia 
Code  pertalniag  to  PUadelpliia  Coiflrty 
and  to  TUks  2S.  Part  L  Subpart  a  Article 
la  Chapter  121  (Definitions)  and 
Chapter  123  (Standards  for 
Contaminants.  Sdfor  Compoond 
Eodssions)  of  tfte  nennsyhnania  Code 
pertaining  to  Bucks,  Chaster,  Driaware, 
and  Montgomery  Counties  subuiftted  on 
July  31. 1878  by  the  Governor. 


DEPARTMENT  OF  HEALm. 
EDUCATION,  AND  WELFARE 

OWcaoHiiaSecftary 

45CFRPart5a 


t1«S2 


»ofMiy17,1tn 

AOENCv:  Office  of  the  Sacntary.  HEW. 

action:  Deletion  of  obeofcte  regulation: 
notice  of  availabiKty  of  faiterfan  DHEW 
Security  Manual. 


IPR  One  TS-inaS  HM  •-•-»•(  MS  M4 


:  The  Department  isdeleting 
outdated  regulations  at%S  CFR  Part  5a. 
45  CFR  Part  5a  currently  contains 
regulations  on  the  Department's 
classification  and  dedaaeificatioa  (rf 
natianal  security  liiiiaiiihen,  These 
regulations  impiieienled  Bxecolivc 
Order  11652  (37  FR  52001  March  10, 
1972).  entided  "Classification  and 
Declassification  of  Natioaal  Security 
Information  and  Materiala".  aa  well  as 
the  National  Security  Council  directive 
of  May  17, 1972  (37  FR  11053).  These 
doctiments  have  been  ■eperscded  by 
Executive  Order  12065  (43  FR  28949, 
June  28, 1978)  and  by  tk»  hnforaation 
Security  Oversight  Office  Directive  No. 

1  (43  FR  4628a  October  MfTQ.  The 
Department  plans  to  issue  new 
legnhtions  nnplementtBg  the  new 
Executive  Order  and  Oversight  Office 
Directive  in  the  near  future. 
Simultaneous  with  the  deletion  of  the 
regulation,  the  Department  gives  notice 
of  the  availability  to  the  public  of  an 
interim  Security  Manual  revised 
pursuant  to  Executive  Order  12065. 
These  new  interim  manual  provisioas 
were  published  by  the  Department  on 
January  8. 1079  and  superseded  all 
previously  issued  guidance  except  Parts 

2  and  5  of  the  presendy  published  HEW 
Securi^ManuaL 

UHCiUrB  IMTC  June  4, 1979. 

ADORgSS.  For  review  of  the  manual 
contact  Mr.  Kenneth  E.  Lopez.  Qdef,  OS 
Security  and  Safety  OfBoe,  Department 
of  Healtli.  Education  and  Welfine,  Room 
431S.  North  nailillng.  890  hHkpendeaoe 
Avenue.  SW..  Wasfckiglaa.  D.C  20201. 
(202)245-0566. 

KM  PMITMBI  MMMMATMN  OONTACT: 

Mr.  Ksnasdi  E.  Lopec  GUel  OS 
Secwity  and  Safety  Office;  Department 
of  Healdi.  Education  and  Welfare;  Room 
4315.  Nottk  Buttdiafr  330  fcadepeadence 
AveMe;  SW..  Wasliingfiin.  aC  20201. 
(202)  246-e60& 


PARTSaVELETED] 

Accordingly.  Part  5a  is  deleted  from 
45  CFR  Subtitle  A. 
Dated:  >^>rii  21. 107S. 

FlBaertEfc  IS.  aODAB* 

Aniatant  Secretary  for  Management  and 
Budget 

Approved  May  IB,  1979.   ' 
yatmt^  A.  Califmo.  |r. 
Secretary. 

[FR  Doc.  7«-ira0  PIM  e-l-7ft  M6  ub| 
SUJNQ  OOOC  411S-»-M 

LEGAL  SERVICES  CORPORATION 
45CFRPart1611 

ENQMNty  GuideHnea!  CorrecUoii 

AQCNCV:  Legal  Services  Corporation. 
action:  Final  R 


r.  On  May  15. 1979  (44  Fed.  Reg. 
28329  (May  15. 1979))  the  Legal  Services 
Corporation  published  revised  eligibility 
guidelines  for  its  grantees  based  on  one- 
hundred  and  twenty-five  percent  (125%) 
of  the  Official  Paeei^  Threshold  as 
defined  by  the  Office  of  Management 
and  Bud^t  (44  Fed  Reg.  26745-46  (May 
7, 1979)).  Bigibilfty  for  legal  services 
should  be  determined  using  only  the 
figures  puUished  for  aon-fana  fasBtbes. 
The  figures  for  farm  famihes  were 
ioadvertenUy  iacladed  in  the  Legal 
Services  CorporatiaB  gakielines  and 
should  not  be  considered  in  determining 
eligibility. 

bn*cti¥t  DATl:  June  4. 1979. 
FOn  niRTNDI  MPOMMTKM  COfTTACT: 
Barbara  Allen.  Legal  Services 
Corporation.  733 15di  Street  N.W..  Suite 
700,  Washington.  D.C  20005.  202-370- 
5113. 

Stepteo  8.  Wakm, 

Acting  General  Cotmeel,  Legal  Serrices 
Corporation. 

SV  Dm.  I»4nt>  fkd  ft-!-**  Mft  aN 


OEPARmENT  OF  TRANSPORTATION 


49  CFR  Part  3M 

rwis  ana  iiocaaaonea  iNoeaaary  lor 
Safe  Opsrallon  to  Rssoive 


CorPBction 

In  FR  Doc.  79-13430  appearing  on 
page  25456  in  the  issue  of  Tuesday.  May 


UMI 
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1, 1979,  the  table  appearing  in 

S  393.60(a)(2)  should  have  appeared  as 

follows: 


Huat  Co^ly  Kith 

VchlcUs  Hanuftctitrcd 

n 

s 

M          M 

r  0  » 

II? 

* 

Hz 

£ 

■efore 

J«nuiry    1.    1»** 

Tram  January    I.    19W 
tc  Dcccnbcl    31,    i»8Q 

s 

On  And  After 

Jaaiury   1,    1981 

BIUJNG  COOE  1S06-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  lasS,  Amdt  3] 

Car  Servtee;  Chicago  North  Western 
Transportation  Co.  Authorfzsd  To 
Operate  Over  Tracks  of  Chicago, 
MNwaukee,  SL  Paul  Pacific  RaHroad 
Co.  at  De  Kalb,  IIL 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order  Amendment 
No.  3  to  Service  Order  No.  1288. 

summary:  Service  Order  No.  1288 
authorizes  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  to  operate  over  tracks  of  the 
MILW  in  De  Kalb  for  the  purpose  of 
providing  continued  rail  service  to  those 
shippers. 

DATES:  Effective  11:59  p.m.,  May  31. 
1979,  and  continuing  until  further  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter  (202)  275-7840. 

Decided:  May  25, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1288  (42  FR  62925;  43  FR  24539 
and  56673],  and  good  cause  appearing 
therefor 

It  is  ordered:  S  1033.1288  Service 
Order  No.  1288  (Chicago  and  North 
Western  Transportation  Company 
authorized  to  operate  over  tracks  of 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  at  De  Kalb,  Illinois) 
is  amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 


modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1979. 
(49  U.S.C.  (10304-10305  and  11121-11126)} 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  0£Bc6  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Ck}mmi88ion,  Railroad  Service 
Board  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  MichaeL 
H.  G.  HomnM,  Jr., 
Secretary. 

IPB  Doc  70-17271  Pfled  t-l-ras  MS  ib) 

nujNacooc  7ms-«i-m 


49  CFR  Part  1033 

[S^.  1288,  AmdL  3] 

Car  Service;  Burflngton  Northern,  Inc. 
Authorized  To  Operate  Over  Tracks  of 
Union  Pacific  RaUroad  Co.  at  Sterling, 
Cola 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Emergency  Order.  Amendment 
No.  3  to  Service  Order  No.  1289. 

SUMMARY:  Between  Sterling.  Colorado, 
and  Union,  Colorado.  Burlington 
Northern  (BN)  trains  operate  over  tracks 
of  the  Union  Pacific  (UP).  The 
connection  between  the  BN  and  the  UP 
at  Sterling  includes  a  13  degree  curve 
which  imposes  severe  speed  restrictions, 
reduced  train  size,  and  excessive  fuel 
consumption. 

DATES:  Effective  11:59  p.m..  May  31, 
1979.  and  continuing  until  further  order 
of  this  Commission. 

FOR  FUKTHER  INFORMATION  CONTACT: 

].  Kenneth  Carter.  (202)  275-7840. 

E)ecided:  May  25, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1289  (42  FR  63423;  43  FR  24694 
and  56671).  and  good  cause  appearing 
therefor 

It  is  ordered:  9  1033.1289  Service 
Order  No.  1289  (Burlington  Northern  Inc. 
authorized  to  operate  over  tracks  of 


Union  Pacific  Railroad  Company  at 
Steriing.  Colorado]  is  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
'  Commission. 

Effective  date.  This  amendment  shall 
become  ^ective  at  11:69  p.mM  May  31, 
1979. 

(49  U.S.C  (10304-10306  and  11121-11126)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

Bjr  dw  Commdwaioa,  RailitMd  SOTrice 
Bowd.  MBbtf*  )od  B.  Botm.  Rob«1  S. 
Tvkii«taa  and  John  R.  MobaaL 
H.  G.  HiMBM,  Ir., 

SecnkMj. 

rx  Ow-  n-vTv*  rtui  s-i-tk  mb  «i| 


48  CFR  Part  1033 

[S.0. 13S1,  AmdL  1] 

Car  Service;  Substitution  of  Tralers 
for  Boxcars 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order,  Amendment 
No.  1  to  Service  Order  No.  1361. 

summary:  Service  O^er  No.  1361 
authorizes  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  to 
substitute  two  trailers  for  each  boxcar 
ordered  on  shipments  (rf  paper  bom 
Houston,  Texas,  to  Cincinnati,  Ohio. 
DATn:  Effective  11:59  p.m..  May  31, 
1979,  and  continuing  until  further  order 
of  this  Commission. 


iTKM  contact:  J. 
Kenneth  Carter.  (202)  27&-784a 

Decided:  May  25, 1878. 

Upon  further  consideration  of  Service 
Order  No.  1361 144  FR  7504).  and  good 
cause  appearing  tfi«refor: 

It  Is  ordered:  1 1029.1^91    Service 
Order  No.  1361  Sobstltntion  of  Trailers 
for  Boxcars  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof 


(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  crffect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11128).] 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads.  Car  Service 
Division,  as  agent  of  all,rallroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  die  American 
^ort  Line  Railroad  Association.  Notice 
of  diis  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commiuion.  Railroad  Service 
Boaird.  members  Joel  R  Borna,  Robert  & 
Turkington  and  John  R.  KfichaeL 
H.  G.  HooflM.  Jr., 
Secretary.  * 

(FR  Doc  7«-I7r7  FIbd  e-I-7«  Mt  1^ 


49  CFR  Pwt  1033 

[Rev.  8.0. 1280,  AmdL  3] 

Car  Servfos;  Substitution  of  Hoppsr 
Cars  for  Covsrsd  Hoppsr  Cans  or 
Boxcars 

AOCNCv:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order,  Amendment 
No.  3  to  Revised  Service  Order  No.  1280. 

SUMHAinr.  Because  of  severe  shortages 
of  cars  certain  railroads  are  unable  to 
furnish  sufficient  covered  hopper  cars 
and  boxcars  required  for  loading  9'ala 
and  grain  products.  Some  railroads  have 
available  supplies  of  open  hopper  cars 
which  can  be  substituted  for  boxcars  or 
covered  h<^>per  cars  far  transporting 
these  shipments.  This  Order  authorizes 
railroads  to  substitote  open  hopper  cars 
for  covered  hopper  cars  or  boxcars. 
DATCt:  Effective  11:50  p.m..  May  31, 
19^  and  oontinalng  until  further  order 
of  this  Commission. 


(TION  CONTACT:  J. 
Kenneth  Carter.  Chiet  (202)  275-7840. 

Decided:  May  2S,  1979. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1280  (42  FR  59386;  43 
FR  23723  and  56675).  and  good  cause 
appearing  therefor. 

It  is  ordered:  I  lOSSLiaw   Revised 
Service  Order  No.  1280  (Substitiitioo  of 


Hopper  Cars  for  Covered  Hopper  Cars 
or  Boxcars)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof 

(e)  Expiration  date.  The  provisions  of 
thU  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date,  lliis  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1979. 

(40  U.S.C.  (10304-10306  and  11121-11126)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Assodation  of 
American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads 
subscribteg  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  i^merican 
^ort  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Roliert  S. 
Turidngton  and  John  R.  Midiael. 
H.  G.  HaamM.  Jr.. 

Secretary. 

(PR  Dbc  7V-17Z74  POed  0-1-79;  8:45  a^ 


DEPARTIIENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 


50CFRPart661 

Salmon  Fishery;  Emargancy 
nsQulatlonB 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTKNC  Emergency  regulations. 


;  This  dociunent  extends  the 
emergency  regulations  which  appeared 
in  the  Federal  Register  on  April  25, 1979 
(44  FR  24291)  for  the  Commercial  and 
Recreational  Salmon  Fisheries  Off  the 
Coast  of  Washington.  Oregon  and 
California  for  45  days  from  0001  P.d.t.. 
June  4. 1979.  to  2400  P.d.t.  July  18. 1979. 
The  emergency  situation  described  in 
the  initial  Federal  Register  publication 
continues  to  exist 

EPncnVB  OATCS:  June  4. 1979  to  July  la 
1979  unless  sooner  terminated. 

roa  niaTHCR  nvormation  contact: 
Mr.  Dcmald  R.  Johnson.  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service.  1700  Westlake 


Avenue  Nordi,  Seattle.  Washington 
98109.  Telephone:  (206)  442-7575. 
•UPKBNCNTAIIY  INFOIIMATION:  On  April 
25, 1979.  the  Assistant  Administrator  for 
Fisheries.  National  Oceanic  and 
Atmospheric  Administration, 
promulgated  emergency  regulations  to 
implement  an  amendment  to  the  Fishery 
Management  Plan  for  Commercial  and 
Recreational  Salmon  Hsheries  Off  the 
Coasts  of  Washington.  Oregon  and 
California  prepared  by  the  Pacific 
Fishery  Management  CouncU  and 
approved  by  the  Assistant 
Administrator.  The  Assistant 
Administrator  has  determined  that  the 
current  emergency  regulations  must  be 
continued  for  a  4S-day  period  as 
authorized  by  section  305(e)(2)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L  94-285;  16  U.S.C 
1801-1882). 

Therefore  the  emei^gency  regulations 
adopted  on  April  25. 1979  are  continued 
in  effect  from  0001  hours  Pacific  daylight 
saving  time  June  4. 1979  to  2400  hours 
P.d.t.  July  18. 1979,  unless  sooner 
amended  or  terminated  by  appropriate 
action  and  public  notice. 

Signed  this  29th  day  of  May.  1079.  at 
Washington.  D.C 

(ieU.S.Cl801ef«e9.) 

Winbwl  a  Meiboluii, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  7»-inaz  FlM  e-l-TS:  &-46  ui| 
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Proposed  Rules 


Fwfanl  Rafistar 
VoL  44.  No.  106 
Monday,  Jane  4,  1979 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  th«  Currertcy 
[12CFRPart11] 

Securities  Exchange  Act;  Disdoeure 
Rules 

agency:  Comptroller  of  the  Currency. 
action:  Proposed  Amendments. 

summary:  This  document  would  amend 
the  Securities  Exchange  Act  Disclosure 
Rules  (12  CFR  Part  11]  in  order  that 
these  regulations  will  be  substantially 
similar  to  comparable  rules  and    . 
regulations  issued  by  the  Securities  and 
Exchange  Commission  ("SEC*).  Under 
the  Securities  Exchange  Act  of  1934 
("the  1934  Act"),  changes  made  by  the 
SEC  in  its  relevant  rules  and  regulations 
must  also  be  made  by  the  Comptroller  of 
the  Currency  ("Comptroller")  in  the 
Securities  Exchange  Act  Disclosure 
Rules,  unless  the  Comptroller  finds  that 
such  rules  are  not  appropriate  for  the 
protection  of  investors  nor  in  the  public 
interest,  and  such  findings  are  published 
in  the  Federal  Register.  The  proposed 
amendments  are  in  the  areas  of 
management  remuneration,  corporate 
governance,  beneHdal  ownership, 
changes  in  independent  accountants, 
services  and  fees  of  independent 
auditors,  and  simplification  of  Part  11. 
The  amendments  are  intended  to:  assure 
that  the  disclosure  requirements  wiU 
cover  all  persons  who  function  as  key, 
policymaking  members  of  management; 
improve  the  information  available  to 
shareholders;  expand  the  definition  of 
"beneficial  owner";  require  disclosure  of 
recommended  decisions  relating  to 
independent  accountants;  and  require 
disclosure  relating  to  services  and  fees 
of  independent  auditors.  The  proposed 
simplification  of  Part  11  is  intended  to 
result  in  a  shorter,  more  readable 
regulation  that  will  reduce  costs  to 
banks  and  other  filing  persons. 

DATC  Written  comments  must  be 
received  on  or  before  August  3, 1979. 


ADOflcat:  Written  comments  should  be* 
addressed  to  John  E.  Shockey.  Chief 
Counsel,  Comptroller  of  the  Currency. 
Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Ralph  Janvey,  Attorney.  Securities 
Disclosure  Division,  Comptroller  of  the 
Currency,  Washington.  D.C.  20219,  at 
(202)  447-1954. 

SUPPLEMENTARY  INPONMATIOM:  The 

major  proposed  amendments  to  Part  11 
are  discussed  below: 

I.  Fropoaed  Amendments  to  Seturilles 
Exchange  Act  Disclosure  Rdbs 

A.  Management  Remuneration 

The  Comptroller,  in  response  to  recent 
Seciirites  and  Exchange  Commission 
("SEC")  amendments,  is  proposing  to 
amend  Item  7  of  the  proxy  rules.  (12  CFR 
'  §  11.51),  Remuneration  and  Other 
Transactions  with  Management,  to  be 
substantially  similar  to  regulations 
adopted  by  the  SEC  La  Release  Nos.  34- 
15006  (41  FR  34402)  and  34-15380  (43  FR 
58181).  Also,  the  Comptroller  pn^KMes 
to  amend  Item  10  of  Form  F-l. 
Registration  Statement  (12  CFR  {  11.41), 
Remuneration  of  Directors  and  OfBcers, 
and  Item  13  of  Form  F-1,  Interest  of 
Management  and  Others  in  Certain 
Transactions,  by  combining  the  two 
items  into  a  new  Item  10,  the 
requirements  of  which  are  cross- 
referenced  to  Item  7  of  the  proxy  rales. 

Introduction.  The  SEC  amendments  to 
management  remuneration  ars  based 
upon  the  following:  (1)  the  SBC  observed 
that  management  remuneration 
packages  have  become  more  diverse 
and  complex,  and,  as  a  resuh,  many 
forms  of  remuneration  were  being 
disclosed  through  narrative  discussion 
in  footnotes  to  the  table  presently 
required  by  Item  7  of  the  proxy  rules, 
rather  than  hi  the  table  itself.  Believing 
that  this  tjrpe  of  disclosure  can  obscure 
the  total  remuneration  actually  received 
by  management,  the  SEC  ammded  die 
table  to  assure  that  all  remuneration 
which  can  be  quantified  and  related  to 
services  performed  will  be  included  in 
the  table;  (2)  the  recent  SECs  Corporate 
Governance  Hearings  at  wUdi  a 
number  of  commentators  testified  that 
in  order  to  properiy  cwsess  tfw 
performance  of  management,  a 
shareholder  must  be  more  fully  informed 
about  a  corporation's  managemsnt 
including  their  remuneration:  and  (3)  the 
recent  public  discussion  and  debate 


over  perquisites.  Concerning  point  (3), 
the  Comptroller  on  March  13, 1978,  sent 
to  all  national  banks.  Banking  Bulletin 
No.  78-3  entitled  IMsclosure  concerning 
remuneration  payments  to  officers  and 
directors,"  which  indicated  that  the 
Comptroller  would  carefully  consider 
guidelines  ultimately  adopted  by  the 
SEC. 

Summary  of  Proposed  AmendmeaU 
by  the  Comptroller.  (1)  Item  7(a)  of  the 
proxy  rules  would  be  amended  to 
increase  from  three  (3)  to  five  (5)  the 
minumiim  number  of  persons  for  whom 
diadosurs  would  be  required  mad  to 
raise  the  disclosure  thresh(^  from 
$40,000  to  SsaOOO.  The  purpose  of 
raising  the  miniiminn  oumber  of  persons 
to  five  is  to  asssure  that  die  disclosare 
requirements  will  cover  all  persou  who 
function  as  key.  policy-maldng  members 
of  management  The  dollar  amount  was 
raised  to  $50,000  hi  recogpition  of  the 
inflationary  effect  on  remuneration.  Hie 
Comptroller  specifically  requests 
comments  on  this  proposed  asBendnient 
and  whether  the  current  requirements  of 
three  (3)  persons  and  $40,000  shoold  be 
retained. 

(2)  Hie  table  presently  set  forth  hi 
Item  7  of  die  proxy  rules  would  be 
expanded  to  include  five  columns.  The 
instructions  to  the  various  ocriamns  have 
been  shnplified  and  modified  (fitmi  the 
SECs  version)  in  mder  to  more 
accurately  reflect  the  types  of 
remuneration  comnum  to  natioaal 
banks,  (a)  Ccdnrans  A  and  B  foqoire 
information  as  to  die  name  of  the 
individual  or  die  nmnber  of  penons  in 
the  froiqi  and  (he  capacMes  in  which 
sodi  person  served  durtag  the  year, 
which  frdlows  the  approach  set  fefdi  in 
present  itam  7(a).  (b)  Cohnm  CwribiGh 
presently  teqdres  disdoem  of 
Anresate  Direct  Reonmeration.  would 
be  divided  Into  Gohnms  Cl  aid  CZ. 
Column  Cl  would  faichide  all  cask 
remunsratioB  distrttmted  or  aocraed  in 
die  fbnn  of  salariea.  Cses,  directors'  fses, 
commissions  and  bonoses.  n^^r'wi  CS 
would  hidttde  cash  or  cash  equivalent 
remuneratian  attributsUe  to  securities 
or  property,  insurance  benefits,  and 
personal  benefits.  Personal  benefits 
would  be  valued  on  die  basto  of 
aggregate  actual  cost  to  dM  bank. 
However,  no  ddlar  dfsdosore  of 
personal  benefits  to  a  spedBed  person 
would  be  requiivd  if  flw  aggr^ate 
amouBt  of  all  personal  benefits  to  sncfa 


person  did  not  exceed  $5,000.  Also,  a 
bank  would  be  required  to  describe,  in  a 
statement  following  the  table,  its 
policies,  practices  and  the  type  of 
benefits  provided  to  officers,  directors 
or  principal  shareholders,  (c)  A  new 
Column  D  would  require  disclosure  of 
contii^nt  forms  of  remuneration.  New 
Instruction  3  to  Item  7(a)  discusses  hi 
detail  the  types  of  remuneration  wiiich 
may  be  of  a  contingent  nature  and  thus 
reportable  under  Column  D. 

(3)  Items  7(e)  and  7(f)  of  die  proxy 
rules  would  be  relabelled  Items  7(d)  and 
7(e)  respectively,  and  amended  to 
simplify  and  darify  the  disdosure 
required  for  indebtedness  ot  and 
transactions  widi.  management  An 
attempt  was  made,  fai  drafting  the 
amendments  to  these  particular  items,  to 
fashion  disdosure  requirements  that  are 
most  informative  to  shareholders  of 
national  banks,  and  to  darify  areas  Of  - 
ambiguity  which  have  arisen  concerning 
the  interpretation  of  the  existing 
regulatioiis. 

B.  Corporate  Governance 

The  Comptroller,  in  response  to  recent 
SEC  amendments,  is  proposing 
amendments  to  its  proxy  rules  and 
related  forms.  (See  release  No.  34-15384 
(December  8. 1978).  43  FR  58522).  The 
proposals  are  intended  to  improve  the 
information  available  to  shareholders 
regarding:  (1)  the  structure,  composition 
and  function  of  a  bank's  board  of 
directors';  (2)  resignations  of  directors; 
(3)  attendance  of  directors  at  board  and 
committee  meetings;  and  (4)  the  terms  of 
proxy  contest  setdements.  Shareholders 
making  proposab  for  indusion  in  the 
bank's  proxy  msterials  would  be 
afforded  an  opportunity  to  review  the 
accuracy  of  management  statements  in 
opposition  to  the  shareholder's 
proposals  prior  to  die  mailing  of  die 
proxy  materials. 

The  proposed  amendments  respond  to 
action  flowing  from  a  broad  re- 
examination by  the  SEC  of  its  rules 
relating  to  shareholder  communications, 
shareholder  participation  in  the 
corporate  electoral  process  and 
corporate  governance  generally.  For  a 
discussion  of  the  SEC  study  and  public  - 
hearings,  see  Release  Nos.  34-13482 
(April  28. 1977),  42  FR  23001  and  34- 
14970  Ouly  18, 1978).  43  FR  31945. 

The  following  is  a  summary  of  the 
major  proposals:  (1)  Proposed 
-  amendmraU  to  12  CFR,|  11.5(k)  would 
require  that  where  management  intends 
to  hidude  hi  its  proxy  statement  a 
statement  in  opposition  to  a 
shareholder's  proposal  management 
must  within  prescribed  time  periods, 
prompdy  forward  a  copy  oMts 


statement  to  the  shareholder.  If  the 
shardiolder  believes  that  die  statement 
is  false  or  misleading,  the  shareholder 
may  send  the  Comptroller  a  letter, 
forwarding  a  copy  to  the  bank,  setting 
forth  his  reasons  as  to  the  alleged  false 
statements  or  omissions.  (2)  Form  F-3. 
Current  Report  of  12  CFR  1 11.43  and 
Item  8.  Nominees  and  Directors,  of  the 
proxy  rules  would  be  emended  by 
adding  a  new  Item  8,  Resignations  of 
Bank  Directors.  Proposed  Item  6  would 
require  that  if  a  director  has  resigned  or 
dedined  to  stand  for  reelectioiga  because 
of  a  disagreement  with  management  on 
any  matter  relating  to  a  bank's 
operations,  polides  or  practices.  SQd  the 
director  has  furnished  a  letter  to  the 
bank  disdosing  the  disapeement  and 
requesting  disdosure  of  the  matter,  the 
bank  would  be  required  to  dlsdosue  the 
date  of  the  resignation  or  decUnation  to 
stand  for  reelection  and  indude  a 
summary  of  the  director's  description  of 
the  disa^eement  If  the  bank  disagrees 
with  the  dirsctor's  descr^tion  it  may 
indude  its  own  brief  statement 
presenting  its  views.  (3)  Item  8, 
Submission  of  Matters  to  a  Vote  of 
Security  Holders,  of  Quarterly  Report 
Form  F-1  (12  CFR  1 11.44)  and  Item  3. 
Persons  Making  the  Solidtation,  of  die 
proxy  rules  would  require  disdosure  by 
a  bank  of  the  setdement  terms  of  an 
election  contest  induding  the  cost  or 
antidpated  cost  to  the  bimk.  (4)  Item  8. 
Directors  and  Officers,  of  Form  F-1.  and 
Item  6,  Nominees  and  Directors,  of  the 
proxy  rules  would  be  amended  to 
require  disdosure  of  (a)  The  total 
number  of  meetings  of  the  board  of 
directors  which  were  held  during  the 
last  fiscal  year.  Any  incumbent  diredor 
who  attended  fewer  than  75  percent  of 
the  total  meetings  of  the  board  and  any 
committees  on  which  he  served  would 
have  to  be  named;  (b)  Whether  the  bank 
has  standing  audit  nominating  and 
compensation  committees  (or 
committees  performing  similar 
functions),  the  identity  of  each 
committee  member  and  die  number  of 
meetings  held  by  eech  committee  during 
the  last  fiscal  year  and,  if  a  bank  has  a 
nominating  or  similar  committee, 
whether  the  committee  will  consider 
shareholder  nominees  and  die 
procedures  to  be  foIloKired:  (c)  Any 
significant  business  relationship 
between  s  bank  and  a  customer  or 
supplier  in  which  a  nominee  to  the 
bank's  Board  of  Directors  owns  fai 
excess  of  one  percent  of  the  bank's 
stock,  or  is  an  offkxr,  director  or 
employee  of  that  customer  or  stqiplier 
and  (d)  Any  relationsh^  vidierdn  a 
nominee  to  the  Board  of  Directors  or  a 
diredor  is  a  member,  enqiloyee  or 


associate  of  a  law  firm  which  has  been 
retained  by  the  bank  during  the  last  two 
fiscal  years  or  is  proposed  to  be 
retained. 

The  Comptroller  qiecifically  requests 
comment  on  requiring  disdosure  of 
attendance  at  board  of  director  meetings 
and  at  standing  audit  nominating  and 
compensation  committees. 

C.  Beneficial  Ownership 

The  Comptroller  is  proposing 
amendments  to  its  rules  and  forms 
pertaining  to  thebenefidal  ownership  of 
national  bank  securities.  The  proposals 
would  amend  12  CFR  i  11.4(g).  Form  F- 
11.  Acquisition  SUtement  (12  CFR, 
1 11.47)  end  Form  F-13.  Tender  Offer 
Form.  (12  CFR  1 11.54).  Also,  die 
Comptroller  is  proposing  a  new  Form  F- 
llA.  Short  Form  Ownership  Statement 
to  be  set  fordi  in  12  CFR  1 11.48. 

Background.  Section  13(d)  of  die  1934 
Ad  was  enacted  in  1908  as  part  of  the 
WUliams  Ad  Amendments!  The 
legislative  history  indicates  that  Section 
13(d)  was  intended  to  provide  important 
information  to  the  investing  public  and 
to  the  affected  bank  about  rapid 
accumulations  of  die  bank's  equity 
securities  by  persons  who  would 
thereby  have  the  potential  to  change  or 
influoice  control 

In  November  and  December  1974,  the 
SEC  conducted  hearings  on  benefidal 
ownership,  takeovers,  and  acquisitions 
by  foreign  and  domestic  persons.  Based 
on  its  e3q>erience  and  and  testimony 
received,  on  August  29. 1975.  the  SEC 
first  proposed  formal  rules  regarding 
disdosufe  of  benefidsl  ownership  for 
the  purposes  of  Sections  13(d),  and  die 
tender  offer  and  proxy  rules.  Prior  to  the 
1975  proposals,  there  was  no  explidt 
definition  of  beneficial  ownership, 
althou^  a  definition  did  exist  for 
purposes  of  Section  16  of  the  Act 

In  June  1975.  Congress  enacted 
Section  12(m)  of  the  1934  Act  which 
directed  die  SBC  to  condud  a  study  and 
investigation  of  the  practice  of  recording 
the  ownerahip  of  securities  in  other  than 
the  name  of  die  benefidal  owner  [i.e., 
street  name  or  nominee  name)  to 
determine  whether  that  practice  was 
inconsistent  with  the  purposes  of 
Section  13(d).  Pursuant  to  Section  12(m), 
die  SEC  hi  iU  Final  Report  to  Congress 
(December  3, 1978)  conduded  thst  the 
practice  of  recording  the  ownership  of 
securities  in  other  dian  the  name  of  the 
beneficial  owner  limited  the  amount  of 
material  information  available  to  the 
public  rsgarding  benefidal  owners  of 
substantial  amounts  of  securities. 

On  February  24. 1977.  the  SEC 
amended  its  related  rules  and  forms, 
and  adopted  a  new  short  form 
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acquisition  notice  for  certain  qualified 
persons.  Concurrently  with  that  action. 
the  SEC  proposed  amendments  to  the 
same  rules  and  forms.  The  amendments 
were  to  become  effective  on  August  31, 
1977.  but  as  a  result  of  interpretation 
problems,  the  effective  date  was 
delayed  until  April  30, 197a 

Between  the  adpotion  and  effective 
dates  of  the  amendments.  Congress 
enacted  Section  13(g)  as  part  of  the 
Domestic  and  Foreign  Investment 
Disclosure  Act  of  1977.  This  Act  also 
amended  Sections  13(d)(1)  and  15(d), 
and  added  Section  13(b).  Section  13(g)(1) 
requires  any  person  who  is  directly  or 
indirectly  the  beneficial  owner  of  more 
than  5%  of  a  specified  equity  security  to 
send  to  the  bank  and  file  with  the 
Comptroller  a  statement  setting  forth  in 
a  prescribed  format  certain  required 
information  about  the  beneficial  owner 
and  the  nature  of  such  person's  interest. 

The  beneficial  ownership  rules  were 
further  amended  on  April  21, 1978,  and 
additional  new  proposals  were  also 
published  for  comment  Further 
amendments  were  made  by  the  SEC  in 
June  1978,  November  1978  and  January 
1979.  All  of  the  aforesaid  amendments 
were  designed  to  clarify  previous  action. 

Summary  of  Proposals.  The 
Comptroller,  in  an  otherwise  unrelated 
proposal  published  on  March  13, 1978 
(43  PR  10371],  stated  that  amenchnents 
relating  to  beneficial  ownership  would 
be  delayed  until  the  SEC  considered  all 
comments  on  its  rules  and  adopted  a 
definitive  version.  This  process  having 
been  completed  in  January  1979,  the 
Comptroller  is  now  proposing 
amendments  to  its  rules  and  forms. 

The  Comptroller  is  proposing  to 
amend  12  CFR  {  11.4(g)  to:  (1)  expand 
the  definition  of  beneficial  owner  to 
include  any  person  who  directly  or 
indirectly  through  any  contract 
arrangement,  understanding  or 
otherwise,  has,  or  shares  voting,  power 
(either  the  power  to  vote  or  to  direct  the 
voting)  or  investment  power  (the  power 
to  dispose,  or  to  direct  the  disposition,  of 
the  shares)  and  (2)  provide  a  short-form 
acquisition  notice,  Form  F-llA  (12  CFR 
§  11.48),  for  specified  persons. 

Also,  Forms  F-11,  F-llA  and  F-13 
would  require  that  a  cover  sheet  similar 
to  that  adopted  by  the  SEC.  be 
completed.  Congress  by  enacting 
Section  13(g)(5)  directed  the  SEC  to 
tabulate  and  make  available  to  the 
public  the  information  contained  in  any 
report  filed  pursuant  to  Section  IS  of  the 
1934  Act  While  the  Comptroller  is  not 
directed  to  perform  the  same 
compilation  and  tabulation,  the 
Comptroller  believes  that  Section  12(i) 
and  13(h]  of  the  1934  Act  coupled  with  a 


fair  interpretation  of  Section  13(gM5). 
strongly  suggest  that  the  Comptroller 
assist  the  SEC  in  this  endeavor.  The 
obligation  of  completing  the  cover  page 
is  not  on  the  bank,  bat  rather  on  the 
persons  or  group  that  acquired  the 
requisite  number  of  securities  or 
contemplates  a  tender  offer  lot  a  bank's 
outstanding  stock. 

D.  Changes  in  Independent  Accountants 

The  Comptroller,  in  response  to  recent 
SEC  amenchnents,  is  proposing  to  amend 
Item  4.  Changes  in  Boiik's  Ceitifying 
Accountant  of  Form  F-9,  and  Item  8. 
Selection  of  Auditors,  of  the  proxy  rules, 
to  require  disclosure  of  wbetfaer  a 
decision  to  change  acooontants  was 
recommended  by  the  audit  or  similar 
committee  of  the  board  of  directors  of  a 
bank.  (See  Release  No.  34-14806  (May 
26, 1978),  43  FR  24287). 

Currently  Item  4  of  Form  F-3,  requires 
that  a  national  bank  must  report 
changes  of  its  independent  accountant, 
including  the  date  of  the  change  and 
reports  of  any  disagreements  with  the 
former  accountant  Item  8  of  the  proxy 
rules  requires  that  a  national  bank 
identify  the  accountant  selected  for  the 
current  year  and,  if  different  from  those 
who  prepared  the  bank's  most  recently 
filed  certified  financial  statements, 
briefly  simmiarize  the  drcumstances 
and  conditions  surrounding  die 
proposed  change. 

E.  Services  and  Fees  of  Independent 
Auditors 

The  Comptroller  is  proposing  to 
amend  Item  8,  Selection  of  Auditors,  of 
the  proxy  rules  to  require  disclosure  of 
(1)  services  provided  during  the  last 
fiscal  year  by  the  independent  auditor, 
the  percentage  relationriup  whidi  the 
aggregate  fees  for  all  nonaudit  services 
bear  to  the  audit  fees,  and  the 
percentage  relationship  that  the  fees  for 
each  nonaudit  service  bear  to  the  audit 
fees;  and  (2)  whether  the  Board  of 
Directors  or  its  audit  or  similar 
committee  has  approved  eadi  sudi 
service.  (See  Release  No.  34-14904  Omie 
29, 1978).  43  FR  29110). 

n.  Advance  Notice  of  Additional 
Proposed  Rulemaking 

Proposed  Simplification  of  Part  11 

The  ComptroUer  specifically  requests 
comments  on  the  concept  of  simplifying 
and  clarifying  Part  11.  It  is  contemplated 
that  Part  11  will  be  rewritten  into  {dain 
English  with  particular  emphasis  on 
eliminating  confusing  legal  termfaiology. 
The  purpose  of  the  proposed  revision  is 
to  produce  a  shorter,  more  readable  and 
understandable  regulation  that  will 


reduce  the  costs  to  banks,  and  other 
filing  persons,  in  terms  of  time, 
paperwork  and  staff. 

The  proposed  revision  of  the 
regulation  would  be  proposed  and 
implemented  in  duee  steps.  First  the 
specific  filing  requirements  would  be 
integrated  into  the  actual  reporting 
formats  to  minimise  cross-referencing. 
Then  a  principal  section  of  the 
regulation,  such  as  the  proxy  rules, 
would  be  rewritten.  Finally,  baaed  mi 
the  experience  gained  from  the  rewritten 
section,  the  remaining  sections  of  the 
regulation  would  be  rewritten.  Bach  step 
of  the  proposed  revision  will  be 
proposed  sq>arately  for  puUic  comment 
It  is  antidpatad  diat  the  propoaed 
revisions  wlO  be  ooordiaeled  with 
similar  proposals  by  the  Federal  Deposit 
Insurance  Corpontion  and  die  Board  of 
Governors  of  the  Federal  Reserve 
System. 

in  view  of  the  fact  that  all  national 
banks  are  required  to  file  publicly 
available  CaU  Reports  on  a  qnarteriy 
basis,  public  comment  is  also  requested 
as  to  whether  the  Comptroller, 
consistent  with  Sections  12(h)  and  (i)  of 
the  1934  Act  should,  by  rule,  regulation 
or  order,  permit  national  banks  to  file 
sudi  CaU  Reports  in  lieu  of  certain 
quarterly  and  annual  reports  and  odier 
financial  statement  presentations 
required  under  Section  IS  (rf  the  1934 
Act  and  the  rules  and  regulations 
promulgated  thereunder  by  the 
ComptroUer. 

Proposed  Amendments 

It  is  proposed  to  amend  12  CFR  Part 
11  as  follows: 

1. 12  CFR  11.4(g)(2),  (S).  and  (4)  are 
revised:  (gK5),  (8),  and  (7)  are  added  to 
read  as  follows: 
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(2)  (1)  Any  person  who.  after  acquiring 
direcdy  m  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 
national  or  District  bank  of  a  class 
which  is  registered  pursuant  to  Section 
12  of  the  Act  provided,  such  term  shall 
not  include  securities  of  a  class  of  non- 
voting securities,  is  directly  or  indirectly 
the  benefical  owner  of  more  dian  five 
percent  of  such  class  shaU.  within  10 
days  after  such  acquisition,  send  to  the 
bank  at  its  princ^  executive  office,  by 
registered  or  certified  mail,  and  to  eadi 
exchange  whoe  the  seuurity  Is  traded, 
and  file  with  die  CompttoOcr  of  the 
Currency,  a  statement  tyitat^Ting  the 
information  required  by  Form  F-11.  Four 
copies  of  the  statement  incluAng  all 


ComptroBer  af  the  CamnqTr  oms  of 
which  shooM  he  nanwdl 

(iiKA)Apenenwhaw 
be  oli^led  nadsr  paragra^  (f>  el  dus 
section  fe  fiea  stalemeal  on  Pbrm  F-11 
may.  in  lieu  thereof,  file  with  die 
Conyifofcr  of  die  Cttwaacy  within  45 
days  ^ler  dw  and  off  the  calendar  year 
to  which  sn^  persea  became  so 
obligalsd,  four  oapiea,  hirlnding  all 
exUbtts,  ef  a  short  fRm  stateavnt  on 
Form  F-llA  and  sand  eae  copy  of  each 
each  fiocm  to  the  bank  at  its  principal 
executive  oflfce,  by  registered  or 
certified  maO.  awl  to  die  pHndpal 
national  sacarilies  eKchange  where  the 
securi^  ia  traded:  Avridisdl  That  it  shall 
not  be  iwi  iisssi  j  to  Se  a  Pbnn  F-llA 
unless  the  peeosBlage  of  the  dass  of 
equity  secuiitf  sperifted  in  paiaffaph  (i) 
of  this  section  beaafidatty  owned  n  of 
the  end  of  the  catsiwlsr  year  is  mote 
than  five  percent:  Aadptovaied  further. 
That 

(1)  Such  person  has  atiqnired  stich 
securities  in  the  ardiasiy  course  of  his 
business  and  not  arith  the  purpose  aor 
with  the  effect  of  dianging  or 
influencing  Ae  central  of  die  bank,  nor 
in  connaction  arith  or  as  a  partfidpanl  in 
any  tranaactian  haidng  audi  purpose  or 
effect  iadadhig  any  transaction  sabiect 
toSii.4(gX4i(h):>nd 

(2)Snchp8nanis: 

(/)  A  braher  or  dealer  registered  under 
Section  15  of  die  Act 

(ir7  Abank  aa  defined  ia  Sectioa 
3(a)(fl)oftheAct 

[Ja)  An  inamaaoe  company  as  defined 
in  Section  a(aXl9)  of  die  Act 

(/r)  An  iasestoient  company 
registered  andcr  Section  8  of  the 
Investment  Compaiqr  Act  of  1910; 

[v]  An  InFfislmant  adviser  registered 
under  Section  208  of  the  Investment 
Advi8eraActofl940: 

[vi]  An  smpioyne  benefit  plmi,  or 
pension  fimd  arhieh  is  subject  to  die 
provisioos  of  Am  teployee  Raticament 
Inoame  Secadty  Act  af  1974  ("ERISA") 
or  an  endosifent  frmdi 

( Ku)  A  parent  holding  oanqiaay, 
provided  dw  aggngf  taaaKMint  held 
direcdy  by  the  parent,  and  directly  and 
indirccdy  by  ita  sabaliyailin  arhidi  are 
not  persons  ^edfiad  in  paia^aph 
(gX2)(ttNAK;^i)  thm^  (vi)  of  this 
section,  does  not  exceed  aam.  percent  pf 
die  serarirtes  of  dto  subject  dass; 

(viu)  A  poup,  paawided  that  all  the 
mendiets  ava  peraoaa  specified  in 
pvagnvh  igX2MMXA)K^4  dirongh  [vii) 
ofthissactiancaad 

p)  Such  paraoQ  haa  praaydy  notified 
any  other  pansa  (or  poi9  nridiia  the 
meaaiiV  of  Sectai  lS(dX3)  of  the  Act) 
on  whoaa  behalf  it  hoUa.  on  a 


dii 

fivapesoeatofiha 

aoqadafttoB  or  tnnaadfBO«»bah^of 
such  other  person  adiridi  nl^  be 
reportafab  by  that  peno»«adsr  Sectioa 
13(d)  of  die  Act  This  pafapaph  only 
requtesa  notloe  to  die  aeaaaat  earner  of 
infofoHnn  which  die  flMagpwrinn 
reasonably  duuld  be  sjqpsctad  to  know 
and  which  would  adviae  the  account 
owner  of  an  obligatiaii  he  may  have  to 
file  a  statearent  pursuant  toSaction 
13(d)  of  the  Ad  or  an  amendment 
theretoi. 

(B)  Any  person  relyhig  on 
1 11.4(gH2)fft)(A)  and  |  tt.4(gX3)(U) 
shaU.  hi  additioa  to  filing  nnir 
stateaMBto  required  dMtBandar.  file  a 
statenwnC  en  Fonn  F-llA.  aridiia  ten 
days  alter  die  end  of  fkm  flnt  month  ia 
which  each  person's  dked  or  faadiract 
beneficial  ownewhip  exceeds  tan 
percent  of  a  dass  af  eqaitii  ssGuiities 
specified  to  1 11.4(gK2)0)eaaqMited  as 
of  die  hMt  day  of  die  m(Mth»  and 
thereafter  widun  ten  dajt  after  the  end 
of  any  mondi  in  which  sndk  parson's 
bencfictol  ownersh^  of  seaarides  of 
such  claas.  coaipated  aa  of  the  last  day 
of  die  Btona.  increaaes  of  decreases  by 
DMire  than  five  percent  of  such  dass  of 
eqaity  securities.  Four  capias  of  such 
statement  inchiding  all  adrfbita,  shall 
be  filed  widi  die  Comptootter  of  die 
Currency  and  one  eac^  sent  by 
registered  or  ctftified  mail,  to  the  bank 
at  its  prindpal  execatlve  office  and  to 
die  prmdpal  natioiial  secarities 
exchange  where  the  securi|y  is  traded 
Once  an  amendment  has  been  filed 
reflecting  benefidal  ownership  of  five 
percent  or  less  of  the  daas  of  securities, 
no  additional  filings  are  required  by  this 
paragraph  (ii)(B)  unless  fte  person 
thereafter  becomes  Ab  benefidal  owner 
of  more  dian  ten  percent  of  the  dass  and 
is  lefaired  to  ffle  parsoant  to  diis 
provision. 

[CUT)  Notwithstanding  paragraphs 
(iiXA)  and  (U)(B)  and  f  n.4(gK3Xil).  a 
person  shaB  immediately  become 
subjed  to  1 11.4(g)(2Xi>and 
1 11.4(gX3Xi)  and  shall  pnnpdy,  but  not 
man  thmi  ID  days  later,  file  e  stetement 
on  Form  F-11  if  sadi  peiaon: 

(/)  Has  reported  dtot  it  is  the 
braefidal  owner  of  aiore  dmn  five 
percent  of  a  daas  of  eqaMy  securities  ia 
a  stateaient  on  Form  F-UA  pursuant  to 
par^raph  (UXA)  at  (ttXB),  or  is  required 
to  report  such  aoqaiaition  bnt  has  not 
yet  fflad  the  form: 

Ui)  DetenoJnes  diet  H  no  kmger  hes 
aoqiMred  or  holds  such  secntittes  in  the 
oRhnaiy  eovse  of  basinaas  or  not  arith 
die  paipase  nar  with  dw  afied  of 
diangiwg  or  InflawnrinQ  dto  cpntsel  of 
the  bank,  nor  to  connacMon  adih  or  as  a 


partidpant  to  any  transaction  having 
such  purpose  or  effect  induding  any 
transaction  subjed  to  { ll.4(gX4XU): 
and 

/inV  b  at  diat  time  die  benefidal 
own«-  of  OMire  Aan  five  percent  of  a 
dass  of  equity  securities  described  to 

(2f  Fat  Am  tut  day  period  immediately 
foQewi]^  die  date  of  the  filing  of  a  Form 
F-11  pursuant  lo  diis  paragraph  (iiXC). 
such  person  shall  not:  Vote  or  direct  the 
vodqg  of  Am  sacurides  described  to 
pan^aph  piXQ  [iMVi  »«•  acquire  an 
addiional  benafirial  ownership  toterest 
in  any  equity  securities  ^  the  bank  of 
such  sacnritiea.  nor  of  any  person 
contcolfing  the  bank. 

PD)  Any  person  ¥/ho  has  reported  an 
acqi^sition  of  securities  to  a  stetamenl 
on  Farm  P-llA  pennant  to  paragraph 
(UXA)  ar  (ig(B)  and  diareafter  ceases  to 
be  a  parson  spadSed  to  paragraph 
(ii)(AX2)  shall  imatodtotdy  become 
subjed  to  1 11.4(g)(2)(i)  and 
1 11.4(gX3Xi)  and  shaU  file,  widua  ten 
days  thersaftar,  a  statement  on  Form  F- 
11  to  the  evaat  such  person  is  a 
benefidal  owner  at  that  time  of  Btore 
diaa  five  percent  of  the  dass  of  equity 


^)  Any  person  who.  as  of  December 
31, 1979,  or  as  of  Ae  end  of  any  calendar 
year  theraafter,  is  direcdy  or  indirectly 
the  benefidal  owner  of  siore  than  five 
percent  of  eny  equity  security  of  a  class 
specified  to  para^aph  (g)(2Xi)  and  who 
is  not  raquiiad  to  file  a  statement  under 
parapet  (gX2)(i)  by  virtue  of  die 
exemption  provided  by  Section 
l3(dK^A)  or  ^)  of  the  Act  or  because 
such  benefidal  ownership  was  acquired 
prior  to  Deoessber  22. 1970.  or  becaaae 
such  person  otherwiee  (except  for  the 
exemption  provided  by  Sedton 
13(dX^C)  of  the  Ad)  is  not  requirsd  to 
file  snch  stataasent  shall  wilhm  46  days 
after  An  end  of  the  calendar  year  to 
which  each  person  became  oUigsled  to 
report  aadar  Ais  paragraph,  sand  to  the 
bank  at  ita  prindp^  executive  office,  by 
registered  or  certified  BuiL  and  file  widi 
Am  CoaqitroUer  of  the  Currency,  a 
stateawnt  onntatning  the  tofonMtton 
reqmred  by  Fonn  F-llA.  Fbur  copies  of 
the  statsment  induding  all  exhftiits, 
shall  be  filed  widi  dto  Comptroller  of  die 
Currency. 

(iv)  For  te  puipoees  of  Section  13(d) 
and  13^  any  peiaon.  to  determining  die 
emoont  of  ootstanding  secarities  of  s 
daaa  of  equity  aacuritiea,  may  rrfy  upon 
infotmadon  sat  iarik  to  dw  bank's  most 
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infonnation  contained  therein  is 
inaccurate. 

(v)(A]  Whenever  two  or  more  persons 
are  required  to  file  a  statement 
containing  the  information  required  by 
Form  F-11  or  Form  F-llA  with  respect 
to  the  same  securities,  only  one 
statement  need  be  filed,  provided  that: 

(1)  Each  person  on  whose  behalf  the 
statement  is  filed  is  individually  eligible 
to  use  the  Form  on  which  the 
information  is  filed; 

(2)  Each  person  en  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  the 
completeness  and  accuracy  of  the 
information  concerning  such  person 
contcuned  therein:  such  person  is  not 
responsible  for  the  completeness  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  filing, 
unless  such  i>er8on  knows  or  has  reason 
to  believe  that  such  information  is 
inaccurate;  and 

(3)  Such  statement  identifies  all  such 
persons,  contains  the  required 
information  with  regard  to  each  such 
person,  indicates  that  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit  their  agreement 
in  writing  that  such  a  statement  is  filed 
on  behalf  of  each  of  them. 

(B)  A  group's  filing  obligations  may  be 
satisfied  either  by  a  single  joint  filing  or 
by  each  of  the  group's  members  making 
an  individual  filing.  If  the  group's 
members  elect  to  make  their  own  filings, 
each  such  filing  should  identify  all 
members  of  the  group  but  the 
information  provided  concerning  the 
other  persons  making  the  filing  need 
only  reflect  information  which  the  filing 
person  knows  or  has  reason  to  know. 

(3](i)  Form  F-11— If  any  material 
changes  occur  in  the  facts  set  forth  in 
the  statement  required  by  S  11.4(g](2)(i] 
including,  but  not  limited  to,  any 
material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  the  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptly  file  or  cause  to  be  be  filed  with 
the  Comptroller  of  the  Currency  and 
send  or  cause  to  be  sent  to  the  bank  at 
its  principal  executive  office,  by 
registered  or  certified  mail,  and  to  each 
exchange  on  which  the  security  is 
traded,  an  amendment  disclosing  such 
change.  An  acquisition  or  disposition  of 
beneficial  ownership  of  securities  in  an 
amount  equal  to  one  percent  or  more  of 
the  class  of  securities  shall  be  deemed 
"material"  for  purposes  of  this  section; 
acquisitions  or  dispositions  of  less  than 
such  amounts  may  be  material, 
depending  upon  the  facts  and 
drcomstances.  The  requirement  that  an 


amendment  be  filed  with  respect  to  an 
acquisition  which  materially  increases 
the  percentage  of  the  class  beneficially 
owned  ^all  not  apply  if  such 
acquisition  is  exempted  by  Section 
13(d)(e](B]  of  the  Act  Four  copies  of 
each  such  amendment  shall  be  filed 
with  the  Comptroller  of  tfie  Currency. 
(11)  Form  F-llA— Notwithstanding 
paragraph  (i)  of  the  section  and 
provided  that  the  person  or  persons 
filing  a  statement  pursuant  to 
S  11.4(g](2)(li)  continues  to  meet  the 
requirements  set  forth  therein,  any 
person  who  has  filed  a  short  form 
statement  on  Form  F-llA  shall  amend 
such  statement  within  46  days  after  the 
end  of  each  calendar  year  to  reflect,  as 
of  the  end  of  the  calendar  year,  any 
changes  in  the  information  reported  In 
the  previous  filing  on  that  Form,  or  if 
there  are  no  changes  from  the  previous 
filing,  a  signed  statement  to  that  effect 
under  cover  of  Form  F-llA.  Four  copies 
of  such  amendment,  including  all 
exhibits,  shaU  be  filed  with  the 
Comptroller  of  the  Currency  and  one 
each  sent  by  registered  or  certified  mail, 
to  the  bank  at  its  principal  executive 
office  and  to  the  principal  national 
securities  exchange  where  the  security 
is  traded.  Once  an  amendment  has  been 
filed  reflecting  beneficial  ownership  of 
five  percent  or  less  of  the  class  of 
securities,  no  additional  filings  are 
required  unless  the  person  thereafter 
becomes  the  beneficial  owner  of  more 
than  five  percent  of  the  class  and  is 
required  to  file  pursuant  to  |  llv4(g](2). 

Note. — For  persons  filing  a  short  form 
statement  pursuant  to  i  11.4(g)(2](ii),  see  also 
i  11.4(g}(2)(iii),  (iv)  and  (v). 

(4)  (1)  For  the  purposes  of  Sections 
13(d)  and  13(g)  of  the  Act  a  beneficial 
owner  of  a  security  includes  any  person 
who,  directly  or  Indirectly,  throu^  any 
contract  arrangement  understanding, 
relationship,  or  otherwise  has  or  shares: 

(A)  Voting  power  which  Includes  the 
power  to  vote,  or  to  direct  the  voting  of^ 
such  security,  and/or 

(B)  Investment  power  which  Includes 
the  power  to  dispose,  or  to  direct  the 
disposition  of,  such  security. 

(ii)  Any  person  who.  directly  or 
indirectly,  creates  or  uses  a  trust  proxy, 
power  of  attorney,  pooling  arrangement 
or  cmy  other  contract  arrangement  or 
device  with  the  purpose  or  effect  of 
divesting  such  person  of  beneficial 
ownership  of  a  security  or  preventing 
the  vesting  of  such  benefictol  ownership 
as  part  of  a  plan  or  scheme  to  evade  the 
repOTting  requirements  of  Sections  13(d) 
or  13(g)  of  this  Act  shall  be  deemed  for 
purposes  of  such  sections  to  be  the 
beneficial  owner  of  such  security. 


(ill)  AD  securities  of  the  same  class 
benefidaUy  owned  by  a  personi 
regardleas  of  the  form  which  such 
beneficial  ownership  takes,  shall  be 
aggregated  in  caludHsHng  the  number  of 
shares  benefldally  owned  by  such 
person. 

(iv)  Notwithstanding  the  provisions  of 
paragraphs  (i)  and  (ill)  of  this  sectton: 

(A)  (i)  A  person  shall  be  deemed  to  be 
the  boieficial  owner  of  a  security. 
sub}ect  to  the  provisions  of  paragraph 
(11)  of  this  section,  if  that  person  has  the 
ri^t  to  acquire  beneficial  ownership  of 
sudi  security,  as  defined  in  1 114(g)(4)(i) 
with  sixty  days,  including  but  not 
limited  to  any  right  to  acquire:  (/) 
through  the  exercise  of  any  option, 
warrant  or  right;  (/i)  through  die 
conversion  of  a  security;  {Hi]  pursuant  to 
the  power  to  revtdie  a  trust 
disoretionary  account  or  similar 
arrangement;  or  {iv)  pursuant  to  the 
automatic  termination  of  a  trust 
discretionary  account  or  similar 
arrangement  provided,  however,  any 
person  who  acquires  a  security  or  power 
specified  in  paragraph  (g)(4)(iv)(A)(7)(0. 
(/7)  or  (/u)  of  diis  section  wldi  the 
purpose  or  effecting  of  changing  or 
Influencing  the  control  of  die  bcmk.  or  hi 
connection  with  or  as  a  partic^Mnt  in 
any  transaction  having  such  purpose  or 
effect  Immediately  upon  sudi 
acquisition  shall  be  deemed  to  be  the 
beneficial  owner  of  the  securities  which 
may  be  acquired  through  the  exercise  or 
conversion  of  such  security  or  power. 
Any  securities  not  outstanding  which 
are  subject  to  such  options,  warrants, 
rights  or  conversion  privileges  shall  be 
deemed  to  be  outstanding  securities  of 
the  class  owned  by  such  person  but 
shall  not  be  deemed  to  be  outstanding 
for  the  purpose  of  computing  the 
percentage  of  the  class  owmed  by  any 
other  person. 

{2)  Paragraph  (AHl)  remains 
applicable  for  tlM  purpose  of 
determintog  the  obligation  to  file  %vith 
respect  to  the  underlying^  security  even 
though  the  option,  warrant  ri|^t  or 
convertible  security  is  of  a  class  of 
equity  security,  as  defined  in 
1 11.4(g)(2Ki)  and  may  dierefore  give 
rise  to  a  separate  ob^tion  to  fik. 

(B)  A  member  of  a  national  securities 
exchange  shaU  not  be  deemed  to  be  a 
beneficial  owner  of  securities  held 
dlrecUy  or  indirecdy  l^  it  on  bdialf  of 
anodier  person  s<riely  because  such 
member  is  the  record  holder  <rf  such 
securities  and.  pursuant  to  the  rubs  of 
such  exchange  may  direct  the  vote  of 
Bodi  securities,  widiont  taietraction,  on 
other  than  contested  matters  or  matters 
diet  may  affect  substantially  the  ri^te 
or  priviUges  of  the  holders  (rf  tte 


securities  to  be  Toled.  birt  Is-etherwlse 
prechded  by  Ibe  itdee  of  sndi  exdMngr 
ntm  vutlug  wifuout  tBetrvetieB. 

(C)  A  person  who  in  the  orihiary 
course  of  business  is  a  pledtBsa  ti 
securities  under  a  wtftten  ptedl^ 
agreement  ri^ill  not  be  deeBsd  tobe  die 
beneficial  owner  of  sash  pisd^sit 
securities  until  the  pledgee  Ims  taken  all 
formal  steps  necessary  wUcfc  ate 
requhed  to  declare  a  ds&ndl  antf 
determines  that  die  power  to  vote  at  to 
direct  the  vote  or  to  di^iose  or  to  direct 
the  disposition  of  such  pledged 
securities  will  be  exerdsed.  pravided 
Uiat 

(/)  The  piegee  agreement  is  bona  fide 
anff  was  not  entered  into  with  die 
purpose  nor  with  die  effect  of  changing 
or  influencing  the  control  of  the  bank, 
nor  in  oaooeetiao  wi&  any  transaction 
having  such  purpose  or  effect  im  liiieg 
any  transaction  subiect  to  1 11.4(g)(4)(li); 

{2\  The  pledgee  is  a  person  specified 
in  \  11.4(g)(2)(U)(A)(2),  Including  persons 
meeting  die  eoiMittioBS  aet  forth  in 
paragraph  (g)  thereof;  and 

(3)  llm  pledgee  agreaanmt.  prior  to 
default  does  not  grant  to  die  pledfee: 
The  power  to  dispose  or  direct  die 
disposition  of  flie  inedgee  eecunoes, 
other  than  the  grant  of  such  powerfs) 
pursuant  to  Regulation  T  (12  CFR 
§{  220.1  to  22Q.8)  and  in  which  the 
pledgee  is  a  broker  or  dealer  registered 
under  Section  IS  of  the  Act 

(D)  A  person  engaged  in  business  as 
an  underwriter  of  secerities  who 
acquires  securities  through  his 
participation  in  good  faith  in  a  firm 
commitment  underwiiling  dirough  the 
use  of  an  offerii^  circular  filed  pursuant 
to  12  CFR  Part  16  shaU  not  be  deemed  to 
be  the  beneficial  owner  of  such 
securities  until  die  expiration  of  forty 
days  after  die  date  of  such  acquisition. 

(5)  Any  person  may  expressly  declare 
in  any  stetemcnt  filed  that  the  filing  of 
suck  stetement  shall  not  be  construed  as 
an  admission  that  such  penon  is,  for  the 
purposes  of  Section  13(4  or  13Cg)  of  die 
Act  ^e  beneficial  owner  of  any 
securtties  covered  by  die  statement 

(6)(i)  A  person  mdio  becomes  a 
beneficial  owner  of  secerHtes  shatt.be 
deesMd  to  have  aoquirad  sadi  securities 

for  pwpoeee  of  Section  ISidXl)  of  tiw 
Act  whedter  sack  acquisition  wea 

Ihrnegh  perrhases  nr  nthnrnrlsr 
However,  executors  or  adralBtetrators  of 
a  decedent's  esUte  generally  will  be 
presumed  not  to  have  acquired 
beneficial  ownersfa^  of  tte  securities  in' 
the  decedent's  estete  until  such  time  as 
such  exaoiteta  et  MlBtaMEBtacs  are 
1^  local  km  te  perfatm 


(UNA)Wli8Btwoor 
agree  to  act  tpgedier  tor  die  poipose  of 
aoqoirii^  1k4^»^  vott^  or  disposing  of 
equi^  secmiBes  of  a  ba^  Ilie  group 
fanned  thereby  shall  be  deemed  to  have 
acquired  beneficial  ewnershto,  for 
purposes  of  Section  13(11  and  tS(g)  ^ 
the  Act  as  of  die  date  of  such 
i^reement  of  all  equity  securities  of  tbat 
bank  beneficially  owned  by  any  such 
persons. 

(B)  Notwdthstandlng  the  previous 
paragraph,  a  group  shall  be  deemed  not 
to  have  acquired  any  equity  securities 
benefidafly  owned  by  dte  other 
measbers  of  die  group  sol^by  vhtue  of 
their  concerted  actfoe«  rriafiim  to  Ae 
purchase  of  equity  securities  mrecdy 
firom  a  bank  in  a  transaction  not 
iovoMng  a  public  ofCeriog;  provided 
diat 

{1)  AU  the  members  of  the  group  are 
persons  specified  to  1 11.4(g)(2KUKA)(2); 

{2)  The  purchase  is  to  the  ordinary 
course  of  each  member's  business  and 
not  with  the  purpose  nor  witti  Ibe  effect 
of  chwi^gt*^  or  infhiendtag  eonfrol  of  the 
bank,  nor  to  oonneetfoB  erflit  er  es  a 
participant  to  any  tiansartlwn  bavtog 
such  purpose  or  efisd,  tar  hiding  sny 
transaction  subject  to  f  11.4(g)(4XIQ; 

(5)  There  is  no  agreement  enning  or 
between  any  members  of  die  group  to 
act  together  with  respect  to  die  bank  or 
ite  securities  except  Cor  the  purpose  of 
faciliUting  die  specific  purpose 
tovolved:  end 

(¥)  The  only  actions  among  or 
between  aiqr  membeB^ef  tba  youp  with 
respect  to  the  bank  or  its  seteiHies 
subsequent  to  the  closing  date  of  the 
non-public  offering  are  mose  which  are 
necessary  to  condude  mkilsterid 
matters  direcUy  related  to  the 
completion  of  the  offer  or  sale  of  the 
securities. 

(7)  Ibe  acquisittoa  of  securities  of  a 
bank  by  a  person  who,  {Mior  to  such 
acquisition,  was  a  beneficial  owner  of 
more  than  five  peroesrt  ef  die 
OHtstending  securities  ef  the  same  dass 
as  dioes  acquired  sball  be  exeaipt  from 
Section  lS(d)  of  the  Act  provided  diat 

(i)  The  acquisition  is  made  pursuant  to 
preemptive  subscription  rights  to  an 
offering  made  to  as  holders  of  securities 
of  the  dass  to  which  the  preemptive 
subsct^rtion  righto  pertain; 

|ii)  Such  person  doee  not  acquire 
additicnal  securities  eaeespt  through  the 
exetdae  of  Us  pro  rata  share  of  the 
pi  oamptlse  sebeulplhm  rifhtet  and 

(lli>  iie  aoqnisitieB  to  di4r  reported,  if 
seqnked,  pursuant  to  Section  lfi(a)  of  the 
Ad  and  the  rules  and  repdistions 
thereunder. 

(q  Section  lU  wnald  be  aaHnded  by 
addhiga  new  subparegaph  (k)^)  and  by 


amending  subparagraph  (1)  and  (1)  to 
read  as  fcAowK 


ml 


(k)  •  •  ' 

•(S)  If  uisiiMsiBiinl  totanda  to  indads 
to  the  proxy  statement  a  stetement  to 
opposition  to  a  proposal  received  from  a 
proponent  It  shall,  aot  Uter  dian  tea 
GalenAar  days  prtot  to  dte  date  dte 
preliminary  eopias  of  the  proxy   . 
statement  and  form  of  proxy  are  filed 
liiiiBuaiil  to  1 11  J(f).  er.  to  die  event  diat 
the  propoaal  must  be  revised  to  be 
todudable.  not  later  dian  five  caisndar 
days  after  receipt  by  the  bank  of  the 
revised  proposal,  proo^idy  forward  to 
the  proponent  a  oepy  oi  nie  statement  m 
opposition  to  (he  proposm.  In  me  event 
the  proponent  beneves  mst  the 
statement  to  oppoeHlon  cuulains- 
materially  bhe  or  misleadljig 
statementa  widito  the  weaning  of 
i  11.5(h)  and  the  proponent  wishes  to 
bring  diis  matter  to  the  attention  of  the 
CoD^lrallat,  die  proponent  should 
pniaqpdy  piovide  die  Camptrollar  with  a 
letter  setting  forth  the  reasons  for  this 
view  and  at  the  same  time  prompdy 
provide  management  with  a  copy  of 
such  letter. 

(1)  Tender  Offers.  (1)  No  person, 
dlrecdy  or  todlnectly  ^  use  of  the  mails 
or  any  means  or  instrumentality  of 
toterstate  commerce  or  any  fadlity  of  a 
national  securities  exchange  or 
otherwise,  shaU  make  a  tender  offer  for, 
or  a  request  or  tovitation  for  tenders  of 
any  class  of  equity  security,  which  is 
registered  petsuant  to  Section  12  of  die 
Act  of  a  natfooel  bauk  or  a  bonk 
operating  tmder  the  Code  of  Law  for  the 
Dlstrictof  Columbia,  if.  after 
consummation  dwraot  such  person 
would,  dlrectfy  or  todirecdy,  be  die 
benefidal  owner  of  aHxe  than  6  percent 
of  such  class,  unless,  at  the  time  copies 
of  the  eCCsr  or  request  or  tovitation  are 
first  published  or  sent  or  given  to 
security  holders,  such  person  has  filed 
-  with  the  Comptroller  of  the  Currency  a 
statement  oonteiirfBg  the  infiomatfon 
and  exhibita  requfred  by  Form  F-13.  The 
definltton  of  benefidal  owner  set  forth 
m  i  VLMg^  for  die  purposes  of  Sectton 
13(d)(1)  of  die  Act  shall  apply  dso  for 
purposes  of  Section  14((Q(1)  of  die  Act. 


S 11-41    lAmended] 

3.  In  1 11.41,  Item  4.  Summary  of 
OpetatiaBB,  would  be  amended  by 
addtag  a  new  tostrarJion  which  would 
read  as  follows: 


UMI 


81990 
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Item  4 — Summary  of  Operations 


3.  Fully  discuss  the  changes  in 
earnings  for  the  last  two  fiscal  years. 
Material  changes  in  the  revenue  and 
expense  accounts  should  be  described 
in  percentage  terms  and  absolute 
amounts  and  fully  explained. 


Item  S-^ending  Legal  Praceedng* 

2.  Any  material  proceedings  to  which 
any  director,  officer,  or  affiliate  of  the 
bank,  any  person  holding  in  excess  of  5 
percent  of  the  bank's  outstanding  stock, 
or  any  associate  of  any  such  director, 
officer  or  seciuity  holder  is  a  party  or 
has  an  interest  materially  adverse  to  the 
bank  or  any  of  its  subsicharies  shall  also 
be  described. 


$11.41    [Amended] 

4.  In  8 11.41,  Item  8,  Directors  and  .        .        .        •        • 
Officers,  would  be  amended  as  follows:  f^^^    [Amended] 

Item  8— EHrectors  and  Officers  9.  IN  S  11-43,  Item  2,  Acquisition  or 

The  information  required  by  Item  6  of  Disposition  of  Assets,  would  be 

«iVei  -u„ii  k- ,»„^!i»^  r..,..-„ant  »n  Bmeuded  by  adding  a  Hcw  lustTuction  6 

5  11.51,  shaU  be  reported  pursuant  to  J^       ^Jj  ^^  ^^^^^^, 

this  Item.  ♦        «        »        • 

Item  2 — Acquisition  or  Disposition  of 

5.  In  S  11.41,  Item  10,  Remuneration  of  Assets 

Directors  and  Officers,  and  Item  13,  ,        .        ,        .        « 

Interest  of  Management  and  Others  in  ♦  ,  ♦ 

Certain  Transactions,  would  be  deleted  Instructions.  1. 

and  would  be  combined  into  a  new  Item  •        •        •        *        * 

10,  Remuneration  and  Other  6.  Attention  is  directed  to  the 

Transactions  With  Management  and  requirements  in  Item  7  of  the  form  with 

Others,  to  read  as  follows:  respect  to  the  filing  of  financial 

,  ...  statements  for  businesses  acquired  and 

Item  lO-Remuneralion  and  Other  jj,  ^^  f^  ^f  jj^pig,  ^j  ^^  pi^j^  ^f 

Transactions  With  Management  and  acquisition  or  disposition  as  exhibits  to 

O™*""  the  report 

The  information  required  by  Item  7  of  51143    [Amended] 

S  11.51,  shall  be  reported  pursuant  to  .',.--  —  ».       .  *«_ 

this  Item.               »-          r  10.  In  j  11.43,  Item  4,  Changes  in 

Bank's  Certifying  Accoimtant.  would  be 

{11.41    [Amended]  amended  by  adding  a  new  paragraph  (e) 

8.  In  5  11.41.  Item  12,  Principal  Holders  which  would  read  as  foUows: 

of  Securities,  would  be  retiUed,  Seouity  Item  4 — Changes  in  Bank's  Certifying 

Ownership  of  Certain  Beneficial  Accountant 

Ownership  and  Management,  and  would  #  1  o.  »      l  »l     »t-    j  _f  . 

be  amended  as  follows:  J^^  ^tate  whether  the  decision  to 

change  accountants  was  recommended 

Item  12 — Security  Ownership  of  Certain  or  approved  by: 

Beneficial  Owners  and  Management  (1)  Any  audit  or  similar  committee  of 

•n.    •  t  »•             I    J  u    T4  the  Board  of  Directors,  If  the  bank  has 

The  information  required  by  Items  -„^l  „  „„„„i„-«.  ^- 

5(d),(e)and(g)of8ll.51,shaUbe  ^i^T^IL    V™      ♦        .fi.    k     i, 

^J^^Ja  ^.,~f,o„»  ♦«  .ki-  ifo™  (2)  The  Board  of  Directors,  If  the  bank 

reported  pursuant  to  tins  Item.  has  no  such  committee. 

811.42    [Amended]  5^^    [Amended] 

7.  In  8  11.42,  Item  4,  Summaiy  of  n.  Section  11.43.  would  be  amended 

Operations,  would  be  amended  by  by  adding  a  new  Item  5,  Resignation  of 

adding  a  new  mstiuction  which  would  Bank's  Directors  which  would  read  as 

read  as  follows:  follows- 

Item  4— Summary  of  Operations  Item  5— Resignations  of  Bank's 

•        •        •        •        *  Directors 

3.  Fully  discuss  the  changes  in  (a)  If  a  director  has  resigned  or 

earnings  for  the  last  two  fiscal  years.  declined  to  stand  for  re-election  to  the 

Material  changes  in  the  revenue  and  Board  of  Directors  since  the  date  of  the 

expense  accounts  should  be  described  last  annual  meeting  of  shareholders 

in  percentage  terms  and  absolute  because  of  a  disagreement  with  the 

amounts  and  fully  explaned.  bank  on  any  matter  rebting  to  the 

« 41 49   r. ^— ,  bank's  operations,  policies,  or  practices. 

}n^2   [Amended]  and  if  the  director  has  fiiniiahed  the 

&  In  8  11.42.  Item  5,  Pending  Legal  bank  with  a  letter  describing  such 

Proceedings,  Instruction  2  would  be  disagreement  and  requesting  that  the 

amended  as  follows:  matter  be  disclosed,  the  bank  shall  state 


die  date  of  soch  resignation  or 
declination  to  stand  for  re-election  and 
summarize  the  director's  description  of 
the  disagreement 

(b)  If  the  bank  believes  that  the 
desoiption  provided  by  the  director  is 
incorrect  or  incomplete,  it  may  include  a 
brief  statement  presenting  its  views  of 
the  disagreement 

(c)  The  bank  shall  file  a  copy  of  the 
director's  letter  as  an  exhibit  with  all 
copies  of  this  Form  F-3. 

f11^   [AmaiMlMl] 

12.  In  1 11.43.  Present  Item  5.  Other 
Materially  Important  Events,  would  be 
renumbered  Item  6.  Present  Item  6, 
Financial  Stetements  and  Esdiibito. 
would  be  renumbered  Item  7.  and  would 
read  as  follows: 

Item  7— Finandal  Stetements  and 
ExhUiite 


Exhibits 

Subject  to  the  rules  as  to 
faioorporation  by  reference,  the 
following  documente  shall  be  filed  as 
exhibite  to  this  report 

!••  *  * 

2.  Letten  firom  directon  furnished 
pursuant  to  Item  6. 

111.44    [AoMndadl 

13.  In  8  11.44.  Item  1,  Legal 
Proceedings.  Instruction  3,  would  be 
amended  as  follows: 

Item  1— Legal  Vftf^^^Mn^ 

3.  Notwithstanding  the  foregoing 
instructions,  any  baidaiiptcy. 
oonservatonhip.  receivership  or  similar 
proceedings  with  respect  to  the  bank  or 
any  of  ite  significant  subsidiaries  shall 
be  described.  Any  material  proceeding 
to  which  any  director,  officer  or  affiliate 
of  the  bank  any  person  holding  in  excess 
of  6  percent  of  the  bank's  outstanding 
stock,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a 
party  or  has  an  interest  materially 
adverse  to  the  bank  or  any  of  ite 
subsidiaries  shall  also  be  described. 

f  11.44   lAwendedl 

14. 1 11.44.  Item  6.  Submission  of 
Matters  to  a  Vote  of  Security  Holders, 
would  be  amended  by  addi^  a  new 
paragraph  (d)  and  Instroction  6  which 
would  read  as  follows: 

of  Matters  to  a  Vote 


item 
farSecority 


(d)  Desofbe  tlM  tenM  of  any 
settlement  between  the  buk  and  any 
other  partic^Mnt  (as  defined  In  I  llJ^i]) 
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terminating  any  solicitetion  subject  to 
8  11.5(i)  including  the  cost  or  anticipated 
cost  to  the  bank. 

Instructions.  1. 

•        «        •        •        • 

0.  If  the  bank  has  furnished  to  ite 
security  holders  proxy  soliciting 
material  conteining  the  information 
called  for  by  paragraph  (d),  the 
paragraph  may  be  answered  by 
reference  to  the  information  contained 
in  such  material. 

15.  8  11-47,  Form  F-11  would  be 
amended  as  follows: 


811j47   Forai  for  statement  fled  pursuant 
to  8 11.4(g)(2)  of  Part  11  ffonn  F-11) 

Coaiptrollar  of  Hm  CuiTCBcy  FocB  F-11 

Acquisition  Statement  To  Be  Filed  Pursuant 
to  Section  13(d)  oftlie  Securities  Exchange 
Act  of  1034  and  i  11.4(g)(2)  (Amendment 
No. ) 


(Name  of  Bank) 


\ 


(Title  of  Class  of  Securities) 


(CUSCPNo.) 


(Name.  Address  and  Telephone  Number  of 
Person  Authorized  to  Receive  Notices  and 
Communications) 

(Date  of  Event  which  Requires  Filing  of  tliis 
Statement) 

If  tiie  filing  person  has  previously  filed  a 
statement  on  Form  F-llA  to  report  the 
acquisition  which  is  the  subject  of  this  Fonn 
F-11,  and  is  filing  this  fonn  becanse  of 
'  i  11  «(g)(2)  (iij  (C)  or  (D).  check  the  foUowing 
boxl    ]. 

Note. — Four  copies  of  tliis  form,  including 
all  exhibits,  should  be  filed  with  the 
Comptroller  of  the  Currency.  See 
i  11.4(gK2)(i)  for  other  parties  to  whom 
copies  are  to  be  sent 

The  information  required  in  the  remainder 
of  this  cover  page  shall  not  be  deemed  to  be 
"filed"  for  the  purpose  of  Section  18  of  the 
Securities  Rxdiange  Act  of  1934  ("Acf^  or 
otherwise  subject  to  the  liabilities  of  that 
section  of  tlie  Act  Iwt  shall  Im  subject  to  all 
other  provisions  of  the  Act  (however,  see  the 
Note). 
CUSIPNo. 

(1)  Names  of  Reportiof  Person;  SS.  or  LR.S. 
Identification  Nos.  of  Above  Person  

(2)  Check  the  Appropriate  Box  if  a  Member 
of  a  Group  (See  hutnctions] 

(a) 


!:! 


(3)  Source  of  Funds  (see  Inslructiaas)- 


(4)  Chedc  if  disckwure  of  Legal  Proceedings 
is  Required  Pursuant  to  Iton  2(e) 

(5)  atiienship  or  Flaoe  ofOifnixation 


Number  of  shares  benefidaOy  owned  by 
each  reporting  person  witli: 
(8)  Sole  Voting  Power- 


(7)  Shared  Voting  Power  

(8)  Sole  Diraositive  Power    - 

(9)  Shared  Dispositive  Power 


(10)  Aggregate  Amount  Beneficially  Owned 
by  Each  Reporting  Person 

(11)  If  the  Aggregate  Amount  in  Row  10  Ex- 
cludes Certain  Shares  List  tlie  Numl>er  of  Ex- 
cluded Shares  


(12)    Percent    of 
Amount  in  Row  10  - 


Class    Represented    by 


(13)  Typa  of  Reporting  Perscm  (See  Instruc- 
tions)   '■ 


Instructions  For  Cover  Page 

(1)  Names  and  Social  Security  Numl>ers  of 
Reporting  Persons.  Furnish  tin  full  legal  name 
of  each  person  for  whom  the  report  is  filed — 
i.e.,  suck  person  required  to  si^  die  form 
itself — including  each  member  of  a  group.  ' 

Do  not  include  the  name  of  a  person 
required  to  Ite  identified  In  the  report  Imt  wdio 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Social 
Security  or  LR.S.  identiflcattoa  numbers, 
althou^  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 
Instructions  for  Complying  with  Form  F-11" 
below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  hrid  asm  meml>er 
of  a  group  and  such  mendiership  is  expressly 
affirmed,  please  check  row  2(a).  If  the 
membership  in  a  group  is  disdaiaied  to  the 
extent  that  the  reporthig  person  describes  a 
relationship  with  other  persons  but  does  not 
affirm  the  existence  of  a  groop,  please  check 
row  2(b)  (unless  a  joint  fUing  pursuant  to 

i  11.4(g)(2Hv)  in  which  case  it  may  not  be 
necessary  to  check  row  2(b)]. 

(3)  Classify  the  source  of  funds  or  other 
consideration  used  or  to  be  used  in  making 
the  purdiases  as  required  to  be  disclosed 
pursuant  to  Item  3  of  Fonn  F-11  and  insert 
the  appropriate  symlml  (or  qnnbols  if  more 
than  one  is  necessary  in  row  (3): 

Catmofy  of  tema: 


(g« 


rwnoiwt  Fundi  fioi  ivportbiQ  psnon|« 
oeiw 


BK 

AF 

WC 

PF 

00 


(4)  If  disclosure  of  legal  proceedings  or 
actions  is  required  pursuant  to  Item  2(e)  of 
Form  F-11  row  4  should  be  ehackad. 

(5)  Citizenship  or  Mace  of  Organization— 
Furnish  citizenship  if  tlie  named  reporting 
person  is  a  natural  person.  Otiierwise.  fiunish 
its  place  of  organization.  (See  Rem  2  of  Form 
F-11). 

(8)-(10).  (12)  Aggregate  Amount 
Beneficially  Owned  by  Bach  Retorting 
Person,  efc— Rows  (8)  ttraqgh  (10).  hichtsive. 
and  (12)  are  to  be  oonqiletad  hi  aooordanoe 
with  die  provisions  of  Item  S  of  Pom  F-11. 
All  percentages  are  to  be  rounded  off  to 


nearest  tenth  (one  place  after  decimal  point). 

(13)  7>p0  of  Reporting  Person — Please 
dassify  each  "reporting  person"  according  to 
tlie  following  brealulown  and  place  the 
appropriate  symbol  (or  symbols,  /.«.,  if  more 
than  one  is  applicaUe,  insert  all  applicalile 
symbols)  on  the  form: 


kwwawa  Oompany .. 


BO 
BK 
IC 

IV 
lA 


Eff^BOyOT   DSnSM    rvn.    rWnmXX    rwKI,    Or    CfV 

dowvwnl  Fm& 
PvMit  HonnQ  Cofiipwiy^— -»~»..~ ^...— .— ».^. 

Cet^tmilofk...  - ,  ,,  


OSMr. 


HC 
00 

M 
00 


Note    Filing  persons  may.  in  order  to  avoid 
unnecessary  duplication,  answer  items  on  the 
form  by  appropriate  cross  references  to  an 
item  or  items  on  the  cover  page(s).  This 
approach  may  only  be  used  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  form  item.  Moreover,  such  a 
use  of  a  cover  page  item  will  result  in  the 
item  becoming  a  part  of  the  form  and 
acowdin^y  being^considered  as  "filed"  for 
purposes  of  Section  18  of  the  Securities 
Exdiange  Act  or  otherwise  subject  to  the 
liabilities  of  tiiat  section  of  die  Act 

Special  Instructions  for  Comlying  With 
Form  F-11 

Under  Sections  13(d]  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereimder,  the 
Cony)troller  of  the  Currency  is 
authorized  to  solicit  die  information 
required  to  be  supplied  by  this  schedule 
by  certein  security  holders  of  certain 
banks. 

Disclosure  of  the  information 
specified  in  this  schedule  is  mandatory, 
except  for  Social  Security  or  I.R.S. 
identification  numbers,  disclosure  of 
which  is  voluntary.  The  information  will 
be  used  for  the  primary  purpose  of 
determining  and  disclosing  the  holdings 
of  certain  beneficial  owners  of  certein 
eqidty  securities.  This  stetement  will  be 
made  a  matter  of  public  record. 
Therefore,  any  information  given  will  be 
available  for  inspection  by  any  member 
ofthepublia 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for 
Social  Security  or  LR.S.  identification 
numbers,  may  result  hi  dvil  or  crintinal 
action  against  the  persons  involved  for 
violation  of  the  Federal  securities  Laws 
and  rules  promulgated  thereunder. 

Generallnstructioos 


item  2— Identity  and  Background 

(d)  Whether  or  not  during  the  last  five 
years,  such  person  has  been  convicted 
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in  a  criminal  proceeding  (excluding 
traffic  violations  or  limilar 
misdemeanors)  and,  if  so.  give  the  dates. 
nature  of  conviction,  name  and  location 
of  court,  any  penalty  impKwed,  or  other 
disposition  of  the  case; 

(e)  Whether  or  not.  during  the  last  full 
five  years,  such  person  was  a  party  to  a 
civil  proceeding  of  a  judicial  body  of 
competent  jurisdiction  and  as  a  result  of 
such  proceeding  was  or  is  subject  to  a 
judgment  decree  or  final  order  enjoining 
future  violations  of,  or  prohibiting  or 
mandating  activities  subject  to  federal 
or  state  securities  laws,  or  finding  any 
violation  with  respect  to  such  laws:  and 
if  so,  identify  and  describe  such 
proceedings  and  summarize  the  terms  of 
such  judgment,  decree  or  final  order 
and 

(f]  Citizenship. 

*        *        •        *        • 

Item  5— interest  in  Securities  of  the 
Bank 

(a)  State  the  aggregate  number  and 
percentage  of  the  da^  of  securities 
identified  pursuant  to  Item  1  (which  may 
be  based  on  the  number  of  securities 
outstanding  as  contained  in  the  most 
recently  available  fiKng  with  the 
Comptroller  of  the  Currency  by  the  bank 
unless  the  filing  person  has  reason  to 
believe  such  information  is  not  current] 
beneficially  owned  (identifying  those 
shares  which  there  is  a  right  to  acquire) 
by  each  peson  named  in  Item  2.  The 
above  mentioned  information  should 
also  be  furnished  with  respect  to 
persons  who.  together  with  any  of  the 
persons  named  in  Item  2,  comprise  a 
group  within  the  meaning  of  Section 
13(d)(3)  of  the  Act: 

(b)  For  eadi  person  named  in 
response  to  paragraph  (a),  indicate  the 
number  of  shares  as  to  which  there  is 
sole  power  to  vote  or  to  direct  the  vote, 
shared  power  to  vote  or  to  direct  the 
vote,  sole  power  to  dispose  or  to  direct 
the  disposition,  or  shared  power  to 
dispose  or  to  direct  the  disposition. 
Provide  the  applicable  information 
required  by  Item  2  with  respect  to  each 
person  with  whom  the  power  to  vote  or 
to  direct  the  vote  or  to  dispose  or  direct 
the  disposition  is  shared: 

(c)  Describe  any  transactions  in  the 
class  of  seciuities  reported  on  that  were 
effected  during  the  past  sixty  days  or 
since  the  most  recent  filing  on  Form  F- 
11.  whichever  is  less,  by  the  persons 
named  in  response  to  paragraph  (a). 

Instruction.  The  description  of  a 
transaction  required  by  Item  5(c)  shall 
include,  but  not  necessarily  be  lifted 
to:  (1)  the  identity  of  the  person  covered 


by  item  5(c)  who  effected  the 
transaction:  (2)  the  date  of  the 
transaction:  (3)  the  amount  of  securities 
involved:  (4)  the  price  ^mtjhan  or  unit: 
and  (5)  where  and  how  the  transaction 
was  effected. 

(d)  If  any  other  person  is  known  to 
have  the  right  to  receive  or  the  power  to 
direct  the  receipt  of  dividends  from,  or 
the  proceeds  from  the  sale  of,  such 
securities,  a  statement  to  that  efiect 
should  be  included  in  response  to  this 
item  and.  if  such  interest  relates  to  more 
than  Hve  percent  of  the  class,  such 
person  should  be  identified. 

(e)  If  applicable,  state  the  date  on 
which  the  reporting  person  ceased  to  be 
the  beneficial  owner  of  more  than  five 
percent  of  the  class  of  securities. 

Instruction.  For  computations 
regarding  securities  which  represent  a 
right  to  acquire  an  underlying  security, 
see  S  11.4(gJ(4)(iv]  and  the  note  thereto. 

16.  Proposed  Form  F-llA  would  be 
added  to  Part  11  in  i  11.48  and  would 
read  as  follows: 


§11^    Form  for 

to  S  11.4(0X2)  of  Part  11  (Forsi  F-ttA) 

ComptroDar  of  tiie  CuRsncy  Fooe  F-llA 

Short  Form  Ownership  Statement  To  Be  Filed 
Pursuant  to  Section  t3(d)  of  the  Securitiea 
Exchange  Act  of  1934  and  i  11.4(g/f2) 

(Amendment  No. ) 


(Name  of  Bank) 

(Title  of  Class  of  Securities) 

(CUSIP  Number) 

The  informatioo  reqniicd  in  the  remainder 
of  this  cover  page  ihaU  not  be  decoMd  to  be 
"filled"  for  the  purpoM  oS  Sectkm  IS  of  the 
Securitiea  Exchange  Act  of  1S34  TAct")  or 
otherwise  sabiect  to  the  babilitias  of  that 
sectioB  of  the  Act  but  shall  be  sabfsct  to  aU 
other  proviaioiu  of  the  Act  (howvw.  see  tiie 
Note). 

(1)  Names  of  Reporting  PBtaoi  S.S.  or  IJLS. 
Identification  Nos.  of  Above  Person 

(2)  Check  the  Appropriate  Box  if  a  Member 
of  a  Group  (See  Instructions). 

(a)   

(b)  


(3)  Gtizenship  or  Place  of  Organization 
Number  of  Shares  Beneficially  Owned  by 

Each  Reporting  Person  With: 

(4)  Sole  Voting  Power 

(5)  Shared  Voting  Power- 


(6)  Sole  Dispositive  Power- 
[7]  Shared  Dispositive  Power- 


(8)  Aggregate  Amount  BeneficiaUy  Owned 
by  Each  Reporting  Persoa 

(9)  If  die  Aggregate  Amount  in  Row  8 
Excludes  Certain  Shares  Uat  the  Number  sf 
Excluded  Shares  (See  lostructiaae) 


(10)  Peiicant  of  Class  Represented  in  Row 
*- 

(11)  Type  of  Reporting  I^rson  (See 
Instructions) 

Instructions  for  Cover  Page 

[t]  Names  and  Social  Security  Numbers  of 
Reporting  persons — Punish  ne  no  wgu 
name  of  each  person  for  whom  tiw  report  is 
filed— te.,  each  person  raqoirad  losiffa  dw 
form  itself— tadiiding  sadi  iMBber  it  a 
group.  Do  not  include  the  naae  ef  a  persoa 
required  to  be  identifiod  in  the  rei^ort  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Sodal 
Security  or  I.R.S.  identification  numbers, 
althou^  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 
Instructions  tor  Complying  With  Form  F- 
llA,"  below). 

(2)  If  any  of  the  shares  baaeficiaHy  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  in  a  group  is 
disclaimed  or  the  reporting  person  describes 
a  relationship  with  other  persons  but  does 
not  affirm  the  existence  of  a  group,  please 
check  row  2(lm  (unless  a  jotnt  filing  pursuant 
to  1 11.4(g)(2)/v)  in  which  case  it  swy  not  be 
necessary  to  check  row  2(b)). 

(3)  Citizenship  t^  Place  of  Orgaaisntioa — 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  bimish 
place  of  organization. 

(4>-(8).  (10)  Aggregate  Amount  Beneficially 
Owned  By  Bach  Reporting  Person  etc — 
Rows  (4)  through  (Q  inclusive,  and  (10)  are  to 
be  completed  in  accordance  with  tliie 
provisions  of  Item  4  of  Form  F-11  A.  AD 
percentages  are  to  be  roooded  off  to  the 
nearest  tenth  (one  place  after  dedeMl  point). 

(12)  Type  ofRepartiag  Persam     Heaoe 
classify  oach  "reporting  pefsoo**  accaediag  to 
the  following  brsakdotva  (see  Hen  3  sf  Fassi 
F-11  A)  and  place  the  appeopriolc  syiibol  on 
the  form: 

Catagory: 


Intmnos  Cbmpwiir « 


8K 

C 
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M 

EmployM  BwmSI  PIm,  Pinim  Fyn^  of  Eiv  GP 
dOMmsnl  rml 
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Netoi— Filing  persoa  may.  in  osder  to  avoid 
UDoecaasacy  dwphcatioa.  mmsmm  itaoM  on  Iha 
form  by  appropriate  cross  references  to  aa 
item  or  items  on  the  cover  page(s).  This 
approach  may  only  be  used  where  the  cover 
paga  item  or  items  provide  all  the  diodosare 
required  by  the  scfaedale  Item.  Moraovsr. 
such  use  of  a  cover  page  item  will  resoh  in 
the  item  becoming  a  part  of  the  acha^ule  and 
accerdte^  betag  consfcieied  as  "iHsd"  far 
purpoees  of  Section  18  of  the  Secorittes 
Exdiange  Act  or  othemvise  subject  to  the 
Uabilities  of  that  section  of  the  Act 

Special  bstrucboM  fior  CoB(iplyti«  WMh 
Form  F-llA 

Under  Sectian  13(d).  ladi  end  29  of 
the  Securitiee  ExdM^e  Ad  of  1984  and 
the  rules  and  regidetians  thssMssdsr,  tfie 
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Comptroller  of  the  Cunency  is 
authorized  to  solicit  the  infuxmation 
required  to  be  supplied  l^  dils  schedule 
by  certain  security  holders  of  certain 
banks. 

Disclosure  of  die  information 
specified  in  this  schedule  is  mandatory, 
except  for  Social  Security  or  LR.S. 
identification  numbers  d^  disclosure  of 
wfaidi  is  voluntary.  The  information  will 
b«  used  for  the  primary  purpose  of 
determhiing  and  disclosing  the  holdings 
of  certain  beneficial  owners  of  certain 
equity  securities.  This  statement  will  be 
made  a  matter  of  public  record. 
Therefore,  any  information  given  will  be 
available  for  hispection  by  any  member 
of  the  public. 

Failure  to  disclose  the  taiformation 
requested  by  this  sdiedule,  except  for 
Social  Security  or  ULS.  identification 
niunbers.  may  result  in  dvil  or  criminal 
action  against  the  persons  involved  for 
violation  of  die  Federal  securittes  laws 
and  rules  promulgated  tfieretmder. 

IteoB  1(a)— Name  of  Bank: 

Item  1(b)— Address  of  Bank's  Frindpal 
Office: 

Item  2(a)— Name  of  Patsoo  Flttng: 

Item  2(b)— Address  of  Principal 
Business  Office  or,  iff  none.  Residence: 

item  2(c)    atif «BsW|r 

Item  2(d)— TUe  of  daas  of  Securities: 

Item  2(e)— CUSIP  Number 


Item  9— If  dds  statamsot  b  filed 
pursuant  to  1 1 1.4(g)(2)(i)  or 
S  11.4(a)(3)(i).  check  twhelher  the  person 
filing  is« 

(a)  [    ]  Broker  or  Dealer  registered 
tmder  section  IS  of  the  Act 

(b)  [    ]  Bank  as  defined  in  Section 
3(a)(e)  of  die  Act 

(c)  [    ]  Insurance  Company  as  defined 
hi  Section  3(aH19)  of  Uie  Act 

(d)  [    ]  Investment  Conqwny 
registered  under  Section  8  of  ^e 
Investment  Company  Act 

(e)  [    ]  Investment  Adviser  registered 
under  Section  203  of  die  Investment 
Advisers  Act  of  1940 

(f)  [    ]  Employee  Benefit  Flan.  Pension 
Fund  which  is  subject  to  the  provisions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  or  Endowment 
Fund. 

(g)  [    ]  Parent  Holding  Company,  in 
accordance  widi  { 114(g)(2KU)(A)(2KKiO 
(Note:  See  Item  7) 

(h)  [    I  Group,  in  accordance  with 
J11.4(g)(2}(ii)(A)(2)(vM71 

Item  4— OwnarUi^ 

If  diB  percent  of  the  class  owned,  as  of 
December  31  of  the  year  covered  by  die 


statement,  or  as  of  the  last  day  of  any 
mondi  described  hi  §  11.4(g)(2)(B)  if 
applicable,  exceeds  five  percent 
provide  die  following  information  as  of 
that  date  and  identify  diose  shares  for 
w^ch  diere  is  a  right  to  acquire. 

(a)  Amount  Beneficially  Owned 

(b)  Percent  of  Class 

(c)  Number  of  shares  as  to  which  such 
person  has: 

(i)  sdel>ower  to  vote  or  to  direct  the 
vote 

(ii)  shared  power  to  dispose  or  to 
direct  the  disposition  of 

(iv)  shared  power  to  dispose  or  to 
direct  die  disposition  of  ■ 

Instmctiow  Fat  computation  regarding 
securities  which  represent  a  rigbt  to 
acquire  an  underiying  security  see 
§11.4(g)(45(iv)(A). 

Item  5 — Ownership  of  Five  Psroent  or 
Less  of  a  Class 

If  this  statement  is  being  filed  to 
report  the  fact  diet  as  of  the  date  hereof 
the  reporting  person  has  ceased  to  be 
the  braefidal  owner  of  more  than  five 
percent  of  the  class  of  securities,  check 
die  following  [  ]. 

In$trucUons:  Dissolution  of  a  group 
requires  a  response  to  diis  item. 

Item  f—Ownersh^  of  Man  Than  Five 
Perosot  on  Behalf  of  AaoHiar  I 


If  any  other  person  is  known  to  have 
the  tight  to  receive  or  the  power  to 
direct  the  receipt  of  dividends  from,  or 
the  proceeds  from  the  sale  oi,  such 
securities,  a  statement  to  that  effect 
should  be  included  in  response  to  this 
item  and.  if  such  interest  relates  to  more 
than  five  percent  of  the  class,  such 
person  should  be  identified.  A  listing  of 
the  shareholders  of  an  investment 
company  registered  under  the 
Investment  Conq>any  Act  of  1940  or  the 
beneficiaries  of  employee  benefit  plan, 
pension  fund  or  endowment  fimd  is  not 
required 

Item  7    Idenfifh-stion  «id  Qasstficatton 
of  die  Subsidiary  WUcfa  Aoqidrod  tho 
Security  Being  Reported  on  by  the 
Parsot  Holdfaig  Coaapeny 

If  a  parent  holding  conqMny  has  filed 
this  sdiedule,  pursuant  to 
S  11.4(gK2)(ii)(A)(2J^Kr!r).  so  indicate 
under  Item  3(g)  and  attadi  an  exhibit 
stating  die  identity  and  the  Item  3 
classification  of  die  rslevant  subsidiary. 
If  a  parent  holding  ccHnpany  has  filed 
diis  schedule  pursuant  to  1 11.4(g)(2)(ili). 
attach  an  exhibit  stating  the 
ideqtification  of  the  relevant  subsidiary. 


Item  8— Identification  and  Classificatioa 
of  Members  of  the  Group 

If  a  group  lias  filed  this  schedule 
pursuant  to  1 11.4(g)(2)(U)(A)(2)(Wi/l.  so 
indicate  under  Item  3(h)  and  attach  an 
exhibit  stating  the  identity  and  Item  3 
classification  of  each  member  of  the 
group.  If  a  group  has  filed  this  schedule 
pursuant  to  1 11.4(g)(2)(iii).  atUdi  an 
exhibit  stating  the  identity  of  each 
member  of  the  group. 

Item  8— Notice  off  Dissduflon  of  Group 

Notice  of  dissolution  of  a  group  may 
be  furnished  as  an  exhibit  stating  the 
date  of  die  dissolution  and  diat  ail 
furdier  filings  %vith  respect  to 
transactions  in  the  security  reported  on 
will  be  filed,  if  required,  by  member  of 
the  group,  in  their  individual  capadty. 
See  Item  5. 

Item  18— Cettificatfoo 

The  following  certification  shall  be 
induded  if  the  statement  is  filed 
pursuant  to  1 11.4(g)(2)(ii). 

By  signing  below  I  certify  that,  to  die 
best  of  my  knowledge  and  belief,  the 
securities  referred  to  above  were 
acquired  in  die  ordinary  course  of 
business  and  were  not  acquired  for  the 
purpose  of  and  do  not  have  the  effect  of 
changing  or  influencing  the  control  of 
the  bank  and  were  not  acquired  in 
connection  with  or  as  a  puUdpant  in 
any  transaction  having  such  purposes  or 
e^cL 

Signature. 

After  reasonable  inquiry  and  to  the 
best  of  my  knowledge  and  belief,  I 
certify  that  the  information  set  forth  in 
this  statement  is  true,  complete  and 
correct. 

Date 

Signature 

Name/ntle 

The  original  statement  shall  be  signed 
by  each  person  on  whose  behalf  the 
statement  is  filed  or  by  his  authorized 
representative.  If  the  statement  is  signed 
on  behalf  of  a  person  by  his  authorized 
representative  (odier  than  an  executive 
officer  or  general  partner  of  the  filing 
person),  evidence  of  the  representative's 
authority  to  sign  on  behalf  of  such 
person  shall  be  filed  with  the  statement 
The  name  and  any  tide  of  eadi  person 
who  signs  die  statement  shall  be  typed 
or  printed  beneath  his  signature. 

Nots    Four  copies  of  tiiis  statement 
Indodhv  an  exhibits,  rirauld  be  filed  wrtth  the 
CooptroUer  (rf  tlie  Cunency. 
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§11^1    [Aimnd«d] 

17.  In  S  11.51,  Item  3.  Persons  Making 
the  Solicitation,  would  be  amended  as 
follows: 

Item  3 — Persons  Making  the  Solicitation 

(a)  •   •   • 

(b)  *   *  * 

(6)  If  any  such  soliciation  is 
terminated  pursuant  to  a  settlement 
between  the  bank  and  any  other 
participant  in  such  solicitation,  describe 
the  terms  of  such  settlement,  including 
the  cost  or  anticipated  cost  thereof  to 
the  bank. 

Instructions.  1.  *  *   * 

2.  The  information  required  pursuant 
to  paragraph  (b)  (6)  of  this  item  should 
be  included  in  any  amended  or  revised 
proxy  statement  or  other  soliciting 
material  relating  to  the  same  meeting  or 
subject  matter  furnished  to  security 
holders  by  the  bank  subsequent  to  the 
date  of  settlement. 

§11.51    [AmendMl] 

18.  In  S  11.51,  Item  5,  Voting  Securities 
and  Principal  Holders  Thereof,  would  be 
amended  as  follows: 

Item  5 — Voting  Securities  and  Principal 
Holders  Thereof 

(a)  •   *   * 

(b)  *  *  • 

(c)  *  *  * 

(d)  Security  ownership  of  certain 
beneficial  owners.  Furnish  the  following 
information  as  of  the  most  recent 
practicable  date  in  substantially  the 
tabular  form  indicated,  with  rest)ect  to 
any  person  (including  any  "group"  as 
the  term  is  used  in  Section  13(d)(3]  of 
the  Securities  Exchange  Act  of  1934) 
who  is  known  to  the  bank  to  be  the 
beneficial  owner  of  more  than  five 
percent  of  any  class  of  the  bank's 
securities.  Show  in  Column  (3)  the  total 
number  of  shares  beneficially  owned 
and  in  Column  (4)  the  percent  of  class  so 
owned.  Of  the  number  of  shares  shown 
in  Column  (3),  indicate  by  footnote  or 
otherwise  the  amount  of  shares  with 
respect  to  which  such  listed  beneficial 
owner  has  the  right  to  acquire  beneficial 
ownership,  as  specified  in 

§  11.4(g)(4)(iv)(A). 


(1) 

(2) 

munmal 

tMnrtcM 

omnwr 

(3) 

Amounot 

tndmumol 

Pmcm* 

OidH* 

(e)  Security  ownership  of 
managemenL  Furnish  the  following 
information,  as  of  the  most  recent 
practicable  date  in  substantially  the 
tabular  form  indicated,  as  to  each  class 
of  equity  securities  of  tbe  bank  or  any  of 
its  parents  or  subsidiaries  other  than 
directors  qualifying  shares,  beneficially 
owned  by  all  directors  and  nominees. 
naming  them  and  directors  and  officers 
of  the  bank  as  a  group,  without  naming 
them.  Show  in  Column  (2)  the  total 
number  of  shares  beneficially  owned 
and  in  Columns  (3)  the  percent  of  class 
so  owned.  Of  the  number  of  shares 
shown  in  Column  (2),  indicate,  by 
footnote  or  otherwise,  the  amoont  of 
shares  with  respect  to  which  such 
persons  have  the  right  to  acquire 
beneficial  ownership  as  specified  in 
§  11.4(g)(4)(iv)(A). 


(1) 
Tioe 


(2) 

Amount  axl 


(3) 


nah«««f 


(f)  If,  to  the  knowledge  of  the  persons 
on  whose  behalf  the  solicttation  is 
made,  a  change  in  control  of  the  bank 
has  occiured  since  tbe  begvining  of  its 
last  fiscal  year,  state  the  nanw  of  tbe 
per8on(s)  who  acquired  such  control  the 
amount  and  the  source  of  the 
consideration  used  by  such  person(s], 
the  basis  of  the  control,  tbe  date  and  a 
description  of  the  transaction(s)  which 
resulted  in  the  change  of  control,  the 
percentage  of  voting  securities  of  the 
bank  now  beneficially  owned  directly  or 
indirectly  by  the  per8on(B]  who  acquired 
control,  and  the  identity  of  tfie  person(s] 
from  whom  control  was  assumed.  If  the 
source  of  all  or  any  part  of  the 
consideration  used  is  a  kwn  made  in  the 
ordinary  coiu-se  of  business  by  a  bank 
as  defined  by  Section  3(a)(e)  of  the  Act 
the  identity  of  such  bank  shall  be 
omitted,  provided  a  request  for 
confidentiality  has  been  made  pursutmt 
to  Section  13(d)(1)(B)  of  die  Act  by  die 
per8on(s)  who  acquired  control.  In  lieu 
thereof,  the  material  shall  indicate  the 
identity  of  the  bank  so  omitted  and  shall 
be  filed  separately  with  the  Comptroller 
of  the  Currency.  If  the  source  of  all  or 
any  part  of  the  funds  used  to  acquire 
control  of  the  bank  was  a  loan  made  hy 
a  bank  as  defined  by  Section  3(a}(6]  of 
the  Act,  indicate  whether  there  exists 
any  agreement,  arrangement,  or 
understanding  pursuant  to  which  the 
bank  maintains  or  would  maintain  a 
correspondent  de(>o8it  account  at  such 
lending  bank. 


Instructions.  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new 
control  group  for  the  purpose  of  ^ 
acquiring  control,  and  the  names  of  the 
lenders  or  pledgees. 

2.  Any  arrangement  or  understandings 
among  members  of  both  the  Conner  and 
new  control  groops  and  their  aaaociates 
with  respect  to  the  election  of  dkecton 
and  other  matters  should  be  deacribed. 

Instructions  to  Item  S(d)(e)  amd  (f^  1. 
The  percentages  are  to  be  calculated  on 
the  basis  of  the  amount  of  otftstawdlag 
securities,  exduding'securifiea  held  by 
or  for  the  account  of  the  bai^  or  Ha 
subsidiaries,  plus  secnrites  deemed 
outstanding  pursuant  to 
5  11.4(g)(4)(iv)(A). 

2.  For  the  purposes  of  this  item, 
beneficial  ownership  shall  be 
determined  in  accordance  with 

S  11.4(g)(4).  Include  such  additional 
subcolumns  or  any  other  appropriate 
explanation  of  Column  (3)  necessary  to 
reflect  amounts  as  to  which  the 
beneficial  owner  has  (1)  sole  voting 
power.  (2)  shared  vothig  power,  (3)  ade 
investment  power,  and  (4)  shared 
investment  power. 

3.  The  bank  shall  be  deemed  to  know 
the  contents  of  any  statement  filed  with 
the  Comptroller  of  the  Currency 
pursuant  to  Section  lS(d}  of  the 
Exchange  Act  When  applicable,  a  bonk 
may  rely  upon  informatian  set  forth  in 
such  statements  unless  the  bank  knows 
or  has  reason  to  beUeve  that  audi 
information  is  not  complete  or  accivate. 
or  that  a  settlement  or  amendment 
should  have  been  filed  and  was  not 

4.  For  purposes  of  fumiahing 
information  punuant  to  paragraph  (d). 
the  bank  may  indicate  the  source  and 
date  of  such  information. 

5.  Where  more  than  one  beneficial 
owner  is  known  to  be  listed  for  the  same 
securities,  a^yroiviate  disdoaure  should 
be  made  to  avoid  confusion. 

(g)  Changes  in  Control.  Desbrlbe  any 
arrangements,  known  to  ttie  bank, 
including  any  pledge  by  any  person  of 
securities  of  the  bank  or  any  of  Its 
parents,  the  operation  of  which  may  at  a 
subsequent  date  result  in  a  change  in 
control  of  the  bank.  A  description  is  not 
required  of  ordintuy  default  provisiaus 
contained  in  any  charter,  trust 
indentures  or  other  governing 
instruments  relating  to  securities  of  the 
bank. 

111^1    [Amended] 

19.  In  S  11.51.  Item  B,  NoB^wes  and 
Directors,  would  be  retitled  Oirecton 
and  Officers,  and  amended  as  loUowa: 
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If  actloo  la  to  be  lakoB  wMi  I 
eledioo  of  dinctara,  fncnish  die 
following  infamatian  in  tabular  f om  to 
the  extent  paacticiMe.  with  respect  to 
each  person  Boorinated  Car  dection  as  a 
director  and  eat^  other  person  whose 
term  of  oflSoe  as  a  dieerior  will  continue 
after  the  meeting.  However,  if  the 
solicitation  is  made  on  behalf  of  peraons 
other  than  management  the  iofotmation 
required  need  oidy  be  furnished  as  to 
nominees  of  the  posoas  making  the 
solidtation. 

(a)  Mendfioation  afdinclon  and 
officers.  list  aU  diraclois  and  ofikxrs  of 
the  hank  and  aU  peraons  nominated  or 
chosen  to  baoome  dirsdon  or  offioers. 
Indicate  aM  podtiona  and  ofBoas  widi 
the  bank  held  by  aach  person  naiaeri 
State  die  afe  of  die  penana  Baasad.  their 
terms  of  olBoa,  and  diairpetkidB  during 
whidi  each  soch  person  has  served. 
Briefly  daacribe  aiqr  atranflamant  or 
understaodieg  between  eecfa  diiector 
and  officer  eod  any  oUier  peiaoo 
pursuant  lo  wfafch  audi  diredor  or 
officer  was  saieded  to  aeive  in  diet 
capadty.  The  tenn  offioer  is  defined  in 

8  11^0). 

Instructions.  Do  not  indude  any 
arrangements  or  understandings  with 
directors  or  officers  of  die  baiut  acting 
solely  in  their  capacities  as  sudt 

(b)  Identification  ofoertain  tign^oant 
employees.  Where  the  bank  employs 
persons  andk  aa  spadel  eooaahants  or 
attorneys  who  era  not  oflloerB,  bat  who 
make  or  are  expected  to  make 
significant  oonbibotianB  to  the  businera 
of  the  bank,  sudk  persons  should  be 
identified  and  didr  background 
disclosed  to  the  aeme  extent  as  in  die 
case  of  officers. 

(c)  Family  rekAionehipe.  State  the 
nature  of  any  family  rdatiiMiahips  :  . 
between  any  dtrediMr,  offioer,  or  person 
nominated  or  ohoaan  by  the  bank  to 
become  a  diractor  or  onBoar. 

laetnictkme.lHtKm  "Csadly 
relationships"  maena  any  rriatiooship 
by  blood,  mairiage,  or  adoption,  not 
more  remote  than  fird  coodn. 

(d)  Business  experience.  (1)  Give  a 
brief  aoooant  of  the  bedneas  experience 
during  the  pad  five  yesn  of  eech 
director,  offioer  or  person  nominated  or 
chosen  to  become  a  diredor  or  officer, 
and  each  persoO  neraed  in  answer  to 
paragraph  (b).  iiiduding  principal 
occupations  and  employment  during 
that  period,  and  the  name  and  prindpal 
business  of  any  coiporation  or  other 
organization  in  which  such  occupations 
and  employment  were  carried  on.  When 
an  ofiicer  or  person  named  in  response 
to  paragraph  (b),  has  be^  employed  by 


the  banker  a  subsidaiiy  of  fliebank  for 
less  than  five  years,  a  brief  explenatlon 
diould  be  induded  as  to  dw  nature  oS 
the  responsibilities  imdertaken  by  the 
individual  in  prior  positions  In  oider  to 
provide  edequate  disdoaure  offals  prior 
business  experience.  What  is  required  is 
information  relating  to  die  levd  of  his 
profesdonal  competence  wUdi  may 
indude.  depending  upon  die 
circumstances,  such  specific  information 
as  die  size  of  die  operation  supervised. 
(2)  bdicate  any  other  dtiectorship  hdd 
by  each  director  or  person  dmaen  to 
become  a  director  in  any  company  wldi 
a  class  of  securities  rendered  punuant 
to  Section  12  of  die  Act 

(e)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the 
following  events  which  uocuired  during 
die  pest  five  yean  and  wUdi  are 
material  to  an  evahiatian  of  the  ability 
or  integrity  of  atty  director,  officer  or 
persons  diosen  or  nominated  to  become 
a  director  or  officer  of  die  benlc 

(1)  A  petition  under  die  Benkruptcy 
Ad  or  eny  atate  insolvency  lew  was 
filed  by  or  egaind  such  paraoB,  or  e 
recdver.  fiscal  agent  or  similar  officer 
was  appointed  hy  a  ooort  far  die 
business  or  property  of  sudi  person  or 
any  partnerahip  in  whicb  he  was  a 
general  partner  at  or  within  two  yean 
before  the  time  of  such  fiUeg,  or  any 
corporation  or  businera  eseodstioe  of 
which  he  was  an  executive  officer  at  or 
within  two  yean  befora  the  tima  of  sudi 
filing: 

(2)  Such  person  was  convicted  in  a 
crinUnal  proceeding  or  is  a  named 
subjed  of  a  pending  crimtaial  proceeding 
(excluding  traffic  violations  and  other 
minor  offenses): 

(3)  Such  person  was  the  aabjad  of  ai^ 
ordCT,  jud^ent  or  decree,  not 
subsequenUy  reversed,  seqiended  or 
vacateid,  of  any  court  of  competent 
jurisdiction  permanently  or  temporarily 
enjoiniug  him  from,  or  otherwise  HmiHi^ 
the  following  activities: 

(i)  acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in 
securities,  or  as  an  afffliated  person, 
director  or  employee  of  any  Investment 
company,  bank,  savings  and  loan 
association  or  insurance  company,  or 
engaging  in  or  continuiog  any  condud  or 
practice  in  connection  with  judi 
activity; 

(ii)  engaging  in  any  type  of  business 
practice,  or 

(iii)  engaging  in  any  activity  in 
connection  with  the  porchaee  or  sale  of 
any  security  or  in  connection  with  any 
violation  of  federal  or  state  securities 
laws. 

(4)  Such  person  was  the  subfed  of  any 
order,  judgment  or  decree,  not 


subsequenUy  reversed,  suspended  or 
vacated,  of  any  federal  or  state 
authority  barring,  suspendiiig  or 
otherwise  Umiting  for  more  then  m  days 
the  right  of  such  person  to  eqgage  in  any 
activity  described  in  subparagraph  (3), 
above,  or  to  be  associated  with  peraons 
engaged  in  any  such  activity. 

(5)  Sudi  peraon  was  found  by  a  court 
of  competent  jurisdiction  in  a  dvfl 
action,  or  by  a  government  agency,  to 
have  violated  any  federal  or  state 
securities  law.  and  die  judgment  in  sudi 
dvil  action  or  finding  by  the  government 
agency  has  not  been  subsequentiy 
reversed,  suspended,  or  vacated. 

bistractions.  1.  For  purposes  of 
conqiuting  the  five  year  period  refdred 
to  in  this  paragraph,  the  date  of  a 
reportdile  event  dmB  be  deemed  the 
date  on  vddch  die  final  order,  judgment 
or  decree  was  entered,  or  the  date  on 
whidi  any  rights  of  appeal  from 
preliminary  orders,  judgments,  or 
decrees  have  lapsed.  Widi  resped  to 
bankruptcy  petitions,  die  computation 
date  shaH  be  die  date  of  filing  for 
uncontested  petitions  or  the  date  upon 
whidi  appravd  of  a  contested  petition 
became  find. 

2.  If  any  event  specified  in  dds 
subparagraph  (e)  has  occurred  and 
informatian  in  regard  therdo  is  omitted 
on  the  9ound  that  it  is  not  material  the 
bank  may  fornish  to  the  Comptroller  at 
the  tisM  of  filing,  as  supfrfementd 
infonnatioB  and  nd  as  part  of  die 
statement  materials  to  which  die 
omisskm  ralates.  a  description  of  the 
event  and  a  statement  of  die  raaaens  for 
the  omiasion  of  information  in  regard 
thereto. 

S.  The  bank  is  permitted  to  eiqrfain 
any  mitigating  circumstances  associated 
with  events  reported  pursuant  to  this 
paragraph. 

4.  If  the  information  called  for  by  Item 
6(e}  is  being  presented  in  a  proxy  or 
infonnation  statement  no  information 
need  be  given  reapecting  any  director 
wdioae  tenm  of  office  aa  a  director  will 
not  continue  after  the  meeting  to  which 
the  stdement  relates. 

(f)  Describe  any  of  the  following 
relationahips  wiiich  exist 

(1)  If  the  nominee  or  director  has 
during  the  past  five  yean  had  a 
princ^Md  occupation  or  employment 
with  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates. 

(2)  If  the  nominee  or  director  is  related 
to  an  officer  of  any  of  the  bank's 
parents,  subsidiaries  or  other  affiliates 
by  blood,  marriage  or  adoption  (excqit 
relationships  more  remote  then  firat 
cousin). 

(3)  If  the  nominee  or  diredor  is.  or  has 
witldn  the  lad  two  full  fiscd  yean  been. 
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an  officer,  director  or  employee  of.  or 
owns,  or  has  within  the  last  two  fiscal 
years  owned,  directly  or  indirectly,  in 
excess  of  1  percent  equity  interest  in 
any  firm,  corporation  or  other  business 
or  professional  entity: 

(i)  Which  has  made  payments  to  the 
bank  or  its  subsidiaries  for  property  or 
services  during  the  bank's  last  full  fiscal 
year  in  excess  of  1  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last 
full  fiscal  year, 

(ii)  Which  proposes  to  make  payments 
to  the  bank  or  its  subsidiaries  for 
property  or  services  during  the  current 
fiscal  year  in  excess  of  1  percent  of  the 
bank's  consolidated  gross  revenues  for 
its  full  fiscal  yean 

(iii)  To  which  the  bank  or  its 
subsidiaries  was  indebted  at  any  time 
during  the  bank's  fiscal  year  in  an 
aggregate  amount  in  excess  of  1  percent 
of  the  bank's  total  consolidated  assets 
at  the  end  of  such  fiscal  year  or 
$5,000,000.  whichever  is  less: 

[iv]  To  which  the  bank  or  its 
subsidiaries  has  made  payments  for 
property  or  services  during  such  entity's 
last  full  Hscal  year  in  excess  of  1  percent 
of  such  entity's  gross  revenues  for  its 
last  full  fiscal  yean 

(v)  To  which  the  bank  or  its 
subsidiaries  proposes  to  make  payments 
for  property  or  services  during  such 
entity's  current  fiscal  year  in  excess  of  1 
percent  of  such  entity's  consolidated 
gross  revenues  for  its  last  full  fiscal 
year 

(vi)  In  order  to  determine  whether 
payments  made  or  proposed  to  be  made 
exceed  1  percent  of  the  consolidated 
gross  revenues  of  any  entity  other  than 
the  bank  for  such  entity's  last  full  fiscal 
year,  it  is  appropriate  to  rely  on 
information  provided  by  the  nominee  or 
director: 

(vii)  In  calculating  payments  for 
property  and  services  the  following  may 
bf  excluded: 

(A)  Payments  where  the  rates  or 
changes  involved  in  the  transaction  are 
determined  by  competitive  bids,  or  the 
transaction  involves  the  rendering  of 
services  as  a  public  utiHty  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority: 

(B)  Payments  which  arise  solely  from 
the  ownership  of  securities  of  the  bank 


and  no  extra  or  special  benefit  not 
shared  on  a  pro  rata  basis  by  all  holders 
of  the  class  of  securities  is  received: 

(viii)  In  calculating  indebtedness  for 
purposes  of  subparagraph  (iii)  above, 
debt  securities  which  have  been  publicly 
offered,  admitted  to  trading  on  a 
national  securities  exchange,  or  quoted 
on  the  automated  quotation  system  of  a 
registered  securities  association  may  be 
excluded. 

(4)  That  the  nominee  or  director  is  a 
member  or  employee  of,  or  is  associated 
with,  a  law  Hrm  which  the  bank  retained 
in  the  last  two  fical  years  or  proposes  to 
retain  in  the  current  fiscal  year 

(5]  That  the  nominee  or  director  is  a 
control  person  of  the  bank  (other  than 
solely  as  a  director  of  the  bank]. 

(6)  In  addition,  the  bank  should 
disclose  any  other  relationships  it  is 
aware  of  between  the  director  or 
nominee  and  bank  or  its  management 
which  are  substantially  similar  in  nature 
and  scope  to  these  relationships  listed 
above. 

Note. — In  the  Comptroller's  view,  where 
significant  business  or  personal  relationships 
exist  between  the  director  or  nominee  and 
the  banker,  its  management,  including,  but 
not  limited  to,  those  as  to  which  disclosure 
would  be  required  pursuant  to  item  6(b). 
characterization  of  a  director  or  nominee  by 
any  "label"  connoting  a  lack  of  relationship 
to  the  issuer  and  its  management  may  be 
materially  misleading. 

(g)(1)  Committee.  State  whether  or  not 
the  bank  has  standing  audit,  nominating 
and  compensation  committees  of  the 
Board  of  Directors,  or  committees 
performing  similar  functions.  If  the  bank 
has  such  committees,  however 
designated,  identify  each  committee 
member,  state  the  number  of  committee 
meetings  held  by  each  such  committee 
during  the  last  fiscal  year  and  describe 
briefly  the  functions  performed  by  such 
committees. 

(2)(a)  If  the  bank  has  a  nominating  or 
similar  committee,  state  whether  the 
committee  will  consider  nominees 
recomended  by  shareholders  and,  if  so: 

(b)  Describe  the  procedures  to  be 
followed  by  shareholders  in  submitting 
such  recommendations. 

(h)  State  the  total  number  of  meetings 
of  the  Board  of  Directors  (including 
regulariy  scheduled  and  special 
meetings)  which  were  held  during  the 


last  full  fiscal  year.  Name  each 
incumbent  director  who  during  die  last 
full  fiscal  year  attended  fewer  than  75 
percent  of  the  aggregate  of  (1)  the  total 
number  of  meetings  of  the  board  of 
directors  (held  during  the  period  for 
which  he  has  been  a  director)  and  (2) 
the  total  number  of  meetings  held  by  all 
committees  of  the  board  of  which  he 
served  (during  the  periods  that  he 
served). 

(i)  Resignation  of  Directors.  If  a 
director  has  resigned  or  declined  to 
stand  for  re-election  to  the  Board  of 
Directors  since  the  date  of  the  last 
annual  meeting  of  shareholders  because 
of  a  disagreement  with  the  bank  on  any 
matter  relating  to  the  bank's  operations, 
policies  or  practices,  and  if  the  director 
has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and 
requesting  that  the  matter  be  disclosed, 
the  bank  shall  state  the  date  of 
resignation  or  declination  to  stand  for 
re-election  and  sumarize  the  director's 
description  of  the  disagreement 

If  the  bank  believes  that  the 
description  provided  by  the  director  is 
incorrect  or  incomplete,  it  may  include  a 
brief  statement  presenting  its  views  of 
the  disagreement. 

S11.5    [Amended] 

20.  In  S  11.51.  Item  7.  Remuneration 
and  Other  Transactions  With 
Management  and  Others  would  be 
amended  as  follows: 

item  7 — Remuneration  and  Odier 
Transactions  With  Management  and 
Others 

(a)  Current  remuneration.  Furnish  the 
information  required  in  the  table  below, 
in  substantially  the  tabular  form  as 
specified,  concerning  all  remuneration  of 
the  following  persons  and  group  for 
services  in  all  capacities  to  the  bank 
during  the  bank's  last  fiscal  year 

(1)  Five  officers  or  directors.  Each  of 
the  five  most  highly  compensated 
officers  or  directors  of  the  bank  as  to 
whom  the  total  remuneration  required  to 
be  disclosed  in  Columns  Cl  and  C2, 
below,  would  exceed  $504XX).  naming 
each  such  person:  and 

(2)  All  officers  and  directors.  All 
officers  and  directors  of  the  bank  as  a 
group,  stating  the  number  of  persons  in 
the  group  without  naming  them. 

(3)  Specified  Tabulae  Format 
Remuneration  Table 


(A) 

(B) 

(C) 

o 

Ktwn*  o<  nOvidutf  or 
number  o<  panorw  m  grom 

wtichMrvM 

CMh  and  caih  aquMtanl 
tarms  al  rwnuncrMon 

tC1)                                                   (CD 
Salwies  IMS.  (Srwiors                        SmuMm  or  pmpwiy 
toet.  commamom,                         Irwurano  ban««t  or 
arxtbonuM* 

■onvw  of  fwnunsrafeon 
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InMtrm3tiaimMUam7lai,l.ColumimA 
andB.Pnmaa»mb^tatbkitam.{mi 
This  item  apirilM  Id  aajr  pscMM  wiw 
was  an  ofllow  or  dkeclor  of  tike  bank  at 
any  tima  during  the  fiscal  year. 
However,  Inlaraaadaa  need  not  be  gfven 
for  any  jwrtkn  of  .Ifaa  period  duriiig 
which  sucb  person  was  not  an  officer  or 
director  dl  the  bank,  provided  a 
statement  to  that  tBiexA  Is  made,  (b)  The 
term  officer  is  debiedin  |  ll,2(o).  (c) 
For  the  purposes  of  this  Hem  Ixank" 
shall  indode  tfw  bank  and  aB  Its 
subsiwiaries. 

2.  Cohiam  C(a)  Cdonm  Cl  shall 
include  all  oashrennBieration 
distributed  or  accrued  in  the  form  of 
salaries,  fees,  directors*  fees, 
commissions  and  bonuses. 

(b)  Column  CZ.rfionld  indode  the 
foUowing:  (i)  SecuritieB  or  property. 
Where  any  of  the  specified  persons  or 
group  (a)  exercises  any  option,  rigjit  ot 
similar  election  in  connection  wlfli  any 
contract,  agreement,  pAan  ot 
arrangement  or  (b)  becomes  entitled 
without  further  contingendes  to  retain 
securities  or  property,  elate  the  spread 
between  the  ecqidaitioR  price,  if  any, 
and  the  fair  maiicet  price  tA  afl  secorities 
or  property  aoiitthed  under  any  contract, 
agreement,  plan  or  arrangwnent.  Ilie 
fair  market  price  of  any  audi  scmities  or 
property  shafl  be  deteniiined  as  trf  die 
date  daring  die  fiscal  yasr  that  eidier  of 
the  events  in  (a)  or  (b)  of  dus  paragraph 
occurs,  or  if  bodi  events  are 
contemplated,  the  date  of  die  latto- 
event. 

(ii)  Personal  benefits  (a)  The  xalue  of 
personal  benefits  which  are  not  direcdy 
related  to  job  performance,  which  are 
furnished  by  die  bank  direcdy  or 
through  ddid  parties  to  eadi  of  die 
spedfid  persons  and  groiq),  or  benefits 
furnished  by  tiie  bank  to  odier  persons 
which  indirectly  benefit  die  spedfid 
persons.  Sodi  personal  benefits  niafl 
include  the  cost  of  any  premiums  or 
benefits  paid  by  the  iMDdc  for  any  life  or 
health  insurance  policy  or  health  plan  of 
which  the  baidc  is  not  the  sole 
beneficiary.  Sudi  benefits  shall  be 
valued  OB  die  basis  of  the  aggregate 
actual  cost  to  die  bank.  Information 
need  not  be  furnished  for  any  such 
benefit  provided  by  the  bank  which 
does  not  disa-iuiinate  in  favor  of  officers 
or  directors  and  which  is  available 
generally  to  afl  salaried  eiiq)loyees.  (b) 
No  disclosure  need  be  included  as  to 
any  person  named  in  the  remuneration 
table  if  the  aggregate  amount  of  all 


personal  bsnaflts  to  sudi  parson  did  not 
exosad  16,000.  If  dlsdosura  of  sodi 
amounts  is  not  BMide,  a  atatpoMBt  to  that 
afhct  dwald  be  addad  in  a  fsolBote  to 
die  \AAs.  (c)ir  die  bode  canot 
determine  the  actual  ooatof  psesenal 
benefits  for  a  qwdfiad  pasaoaistthoat 
unreasonable  efibrt  er  Sfirpsnsa,  Indnde 
a  reasonsMe  estimale  «(f  the  oost  of  the 
persona]  benefit  to  the  baidL  If  die  bank 
cannot  reaaonably  aSocate  the  extant  to 
wUdi  dm  benefit  is  persoaal,  indade 
die  agpagate  coat  to  Iha  hanir  and 
estimate  dm  percentage  «f  cost 
attributable  to  personal  ase.  B  m 
estimate  Is  made,  disclose  die  factors 
upon  ttdiich  the  estimata  is  baaod  (d) 
Please  provide  in  a  stntaweat  foHew^ng 
the  tMile  a  descriptioB  of  dm  baidc's 
polides  and  piaolices  «vfditasped  to 
proviAqg  personal  benefils  to  officers, 
diredors  er  principal  shareholders. 
Describe  dM  type  of  beBSfite  provided 
and  the  basis  for  sctedfan  of  the 
redpients. 

3.  Column  D.  Cohmm  D.  shdl  indude 
remnneradon  of  die  specified  persons 
and  group  in  whole  or  In  part  for 
services  rendered  during  the  latest  fiscal 
year  (indnding  the  forms  of 
remuneration  deecribed  in  paragraphs 
(a)  throof^  (c)  below)  if  dw  distributi(xi 
of  such  remuneration  or  the 
uncondidonal  vesting  ar  ■aasuremcnt  of 
benefita  thereunder  ia  sal^ad  to  fatiire 
eventa. 

(a)  Pension  or  retirement  plans: 
annuities;  employmeat  caatmuls; 
deferred  coaspenMoikm  pkau.  (i)  As  to 
eech  of  t^  specified  psrsoHS  and  group, 
the  amount  expensed  for  <*™™«»«i 
reporting  parpoaes  by  the  bank  for  the 
year  whidi  refnesents  the  oontribution. 
payment,  or  accrual  for  the  account  of 
any  such  person  or  ^oap  under  any 
existing  pension  ortatiiauiant  plans, 
annaity  contracts,  defemd 
compensation  plans,  or  any  other  similar 
arrangements.  Such  amoonto  should  be 
reflected  aa  femuneratton  far  the  fiscal 
year  onder  ail  each  plans  or 
arraagementa,  indading  idana  qualified 
under  the  Interaal  Reveoue  Code,  unless 
in  the  case  of  a  defined  benefit  or 
actuarial  plan,  the  amoont  of  the 
contribntkm,  payment  or  aocrnal  in 
respect  of  a  specified  person  is  not  and 
cannot  readily  be  separately  or 
individually  calculated  by  the  regular 
actuaries  for  the  plan. 

(ii)  If  amounts  are  axdaded  from  the 
table  pureuant  to  the  previous  provision, 
inducte  a  footnote  to  the  taUe:  (a) 


stating  sach  fact:  (b)  diadosing  die 
percentage  w^ch  the  sggregate 
contrflmtions  to  the  plan  bears  to  the 
total  remuneration  of  plan  partidpaate 
covered  by  such  plan;  and  (c)  briefly 
describing  the  remuneration  covered  by 
thei^an. 

(b)  Incentive  and  compensation  plan 
and  arrangements.  (1)  With  respect  to 
stock  options,  stodc  appredation  rights 
plans,  phantom  stodc  plans  and  any 
other  incentive  or  compensation  plaa  or 
arrangement  pursuant  to  which  the 
measure  of  benefits  is  based  on 
objective  standards  or  on  the  value  of 
securities  of  the  bank  or  anodier  person 
granted,  awarded  or  entered  into  at  any 
time  in  connection  widi  services  to  the 
bank,  faidnde  as  remuneration  of  eedi  of 
the  specified  persons  and  group  any 
attributable  amount  expensed  by  the 
bank  for  financial  reporting  purposes  for 
the  fiscid  year  as  remuneration  for  any 
such  person  or  group. 

(2)  Where  amonnta  are  expensed  and 
reported  in  the  remuneration  table,  and 
amounta  are  credited  in  a  subsequent 
year  in  connection  widi  the  same  plan 
or  arrangement  for  any  proper  reason 
indnding  a  dedhie  in  this  market  price 
of  the  securities,  such  credit  may  be 
reflected  as  a  reduction  of  the 
remuneration  reported  in  Column  D.  If 
amounta  cretnted  are  refleded  in  the 
table,  indude  a  footnote  stating  die 
amount  of  the  credit  and  briefly  describe 
such  treatment. 

(3)  Tlie  term  "options"  as  used  in  this 
item  indudes  all  options,  warrants,  or 
righta,  odier  than  those  issued  to 
security  holdas  as  such  on  a  pro  rata 
basis. 

(c)  Stock  purchase  plans:  profit 
sharing  and  thrift  plans.  Indude  the 
amount  of  any  ocmtribution,  payment  or 
accrual  for  the  eccount  of  each  of  the 
spedfled  persons  and  groups  under  any 
stock  purchase,  profit  sharing,  dirift,  or 
similar  plans  wUch  has  been  expensed 
during  die  fiscal  year  by  the  bank  for 
financial  reporting  purposes.  Amounta 
reflectiBg  contributiotas  imder  plans 
qualified  under  the  laterael  Revenue 
Code  may  not  be  exdoded. 

4.  Other  permitted  disclosure.  The 
baak  may  provide  additional  disclosure 
through  a  footnote  to  the  table,  throu^ 
addtttonal  nohwins.  or  otherwise, 
describing  the  cooiponento  of  aggregate 
remuneration  in  such  greater  detail  as  is 
appropriate. 

5.  Definition  of  "Plan. "  The  term 
"plan"  as  used  in  this  item  indudes  ail 
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plans,  contracts,  authorizations,  or 
arrangements,  whether  or  not  set  forth 
in  any  formal  documents. 

(b)  Proposed  remuneration.  Briefly 
describe  all  remuneration  payments 
proposed  to  be  made  in  the  future 
pursuant  to  any  existing  plan  or 
arrangement  to  the  persons  and  group 
specified  in  Item  7(a).  As  to  defined 
benefit  or  actuarial  plans,  with  respect 
to  which  amounts  are  not  included  in 
the  table  pursuant  to  Instruction  3(a]  to 
Item  7(a],  include  a  separate  table 
showing  the  estimated  annual  beneifts 
payable  upon  retirement  to  persons  in 
specified  remuneration  and  years-of- 
service  classification. 

Information  need  not  be  furnished 
with  respect  to  any  group  life,  health, 
hospitalzation.  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  favor  of  officers  or 
directors  of  the  bank  and  which  are 
available  generally  to  all  salaried 
employees. 

(c)  Options,  warrants,  or  rights. 
Furnish  the  following  information  as  to 
all  options  to  purchase  any  securities 
from  the  bank  which  were  granted  to  or 
exercised  by  the  following  persons  since 
the  beginning  of  the  bank's  last  fiscal 
year,  and  as  to  all  options  held  by  such 
persons  as  of  the  latest  practicable  date: 
(i)  each  director  or  officer  named  in 
answer  to  paragraph  (a)(l],  naming  each 
such  person;  and  (ii)  all  directors  and 
officers  of  the  bank  as  a  group,  without 
naming  them; 

(1)  As  to  options  granted  during  the 
period  specified  state:  (i)  the  title  and 
aggregate  amount  of  securities  called 
for.  (ii)  the  average  option  price  per 
share;  and  (iii)  if  the  option  price  was 
less  than  100  percent  of  the  market 
value  of  the  security  on  the  date  of 
grant,  such  fact  and  the  market  price  on 
such  date  shall  be  disclosed. 

(2)  As  to  options  exercised  during  the 
period  specified,  state  (i)  the  title  and 
aggregate  amount  of  securities 
purchased:  (ii)  the  aggregate  purchase 
price:  and  (iii)  the  aggregate  market 
value  of  the  securities  purchased  on  the 
date  of  purchase. 

(3)  As  to  all  unexercised  options  held 
as  of  the  latest  practicable  date  (state 
date],  regardless  of  when  such  options 
were  granted,  state  (i)  the  title  and 
aggregate  amount  of  securities  called 
for,  and  (ii)  the  average  option  price  per 
share. 

Instructions.  1.  The  term  "options"  as 
used  in  this  paragraph  (c)  includes  all 
options,  warrants  or  rights,  other  than 
those  issued  to  security  holders  as  such 
on  a  pro  rata  basis.  Where  the  average 
option  price  per  share  is  called  for.  the 


weighted  average  price  per  share  shall 
be  given. 

2.  The  extension,  regranting  or  matrial 
amendment  of  options  shall  be  {leemed 
the  granting  of  options  within  the 
meaning  of  this  paragraph. 

3.  (i)  Where  the  total  market  value  on 
the  granting  dates  of  the  securities 
called  for  by  all  options  granted  during 
the  period  specified  does  not  exceed 
$10,000  for  any  officer  or  director  named 
in  answer  to  paragraph  (a)(1),  or  $40,000 
for  all  officers  and  directors  as  a  group. 
this  item  need  not  be  answered  with 
respect  to  options  granted  to  such 
persons  or  group,  (ii)  Where  the  total 
market  value  on  the  dates  of  purchases 
of  all  securities  purchased  through  the 
exercise  of  options  during  the  period 
specified  does  not  exceed  $10,000  for 
asy  such  period  or  $40,000  for  such 
group,  this  item  need  not  be  answered 
with  respect  to  options  exercised  by 
such  person  or  group,  (iii)  Where  the 
total  market  value  as  of  the  lates 
practicable  date  of  the  securities  called 
for  by  all  options  held  at  such  time  does 
not  exceed  $10,000  for  any  such  person 
or  $40,000  for  such  group,  this  item  need 
not  be  answered  with  respect  to  options 
held  as  of  the  specified  date  by  such 
person  or  group. 

4.  If  the  options  relate  to  more  than 
one  class  of  securities  the  information 
shall  be  given  separately  for  each  such 
class. 

(d)  Indetedness  of  management.  (1) 
State  as  to  each  of  the  following 
specified  person,  herein  called  specified 
persons,  who  was  indebted  to  the  bank 
at  any  time  since  the  beginning  of  the 
last  full  fiscal  year  to  date:  (1)  the 
largest  aggregate  amount  of 
indebtedness,  including  extensions  of 
credit  or  overdrafts,  endorsements  or 
guarantees  (in  dollar  amounts  and  as  a 
percentage  of  total  equity  capital 
accounts  at  the  time)  outstanding  at  any 
time  during  such  period:  (2)  the  nature  of 
the  indebtedness  and  of  the  transaction 
in  which  it  was  incurred:  (3)  the  amount 
thereof  outstanding  as  of  the  latest 
practicable  date;  and  (4)  the  rate  of 
interest  paid  or  charged  thereon: 

(A)  Each  director  or  officer  of  the 
bank; 

(B)  Each  nominee  for  election  as 
director 

(C)  Each  associate  of  any  such 
director,  officer,  nominee  or  principal 
security  holder. 

Instructions.  1.  Include  the  name  of 
such  person  whose  indebtedness  is 
described  and  the  nature  of  the 
relationship  by  reason  of  which  the 
information  is  required  to  be  given. 


2.  Generally,  no  informaUon  need  be 
given  under  this  paragraph,  unless  any 
of  the  following  are  present: 

(a)  The  extensions  of  credit  were  not 
made  on  substantially  the  same  terms, 
including  interest  rates,  collateral  and 
repayment  terms  as  those  prevailing  at 
the  time  for  comparable  transactions 
with  other  than  the  specified  persons. 

(b)  The  extensions  of  credit  were  not 
made  in  the  ordinary  course  of  business. 

(c)  Such  extensions  of  credit  have 
involved  or  presently  involve  more  than 
a  normal  risk  of  collectibility  or  other 
unfavorable  features,  Inclucfing  the 
restructuring  of  an  extension  of  credit, 
or  a  delinquency  as  to  payment  of 
interest  or  principal. 

(d)  The  aggregate  amount  of 
extensions  of  credit  outstanding  at  any 
time  from  the  beginning  of  the  last  fiscal 
year  to  date  to  a  specified  person 
together  with  his  associates,  exceeded 
10%  of  the  equity  capital  accounts  of  the 
bank  at  that  time  or  $5  million, 
whichever  is  less. 

(2)  If  any  extension  of  credit  to  the 
specified  persons  as  a  group  exceeded 
20%  of  the  equity  capital  accounts  of  the 
bank  at  any  time  since  the  beginning  of 
the  last  full  fiscal  year  to  date,  disclose 
thfc  maximum  aggregate  amount  of 
extensions  of  credit  to  the  group  during 
the  period,  the  aggregate  amount  as  a 
percentage  of  the  equity  capital 
accotmts  of  the  bank  and  include  a 
statement,  to  the  extent  applicable,  that 
the  bank  has  had.  and  expects  to  have 
in  the  future,  banking  transactions  in  the 
ordinary  cOurse  of  its  business  with 
directors,  officers,  principal 
stockholders  and  their  associates,  on  the 
same  terms,  including  interest  rates, 
collateral  and  repayment  terms  on 
extensions  of  credit,  as  those  prevailing 
at  the  same  time  for  comparable 
transactions  with  others  and  did  not 
involve  more  than  the  normal  risk  of 
collectibility  or  present  other 
unfavorable  featiues. 

(3)  If  any  indebtedness  required  to  be 
described  arose  under  Section  160))  o( 
the  Act  and  has  not  been  discharged  by 
payment,  state  the  amouht  of  any  profit 
realized,  that  such  profit  will  inure  to  the 
benefit  of  the  bank  or  its  subsidiaries 
and  whether  suit  will  be  brought  or 
other  steps  taken  to  recover  such  profit 
If  in  the  opinion  of  counsel  a  question 
reasonably  exists  as  to  ^e 
recoverability  of  such  profit  it  will 
suffice  to  state  all  facts  necessary  to 
describe  the  transaction,  including  the 
prices  and  number  of  shares  involved. 

4.  Notwithstanding  the  foregoing,  any 
transaction  or  series  of  transactions 
resulting  in  indebtedness  to  the  bank  in 
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its  subsidiailes  ndiicb  may  be 
considered  matatlal  riioold  be  disclosed. 

5.  If  Om  infonnation  called  for  by  Item 
7(d)  is  being  jxesented  in  Form  F-1, 

1 11^1  or  an  offering  drcolar  filed 
pursuant  to  12  CFRPart  16.  the 
information  called  for  shall  be  presented 
for  the  last  three  full  fiscal  years  in  the 
Form  F-1  and  for  the  last  two  full  fiscal 
years  in  the  offering  circular. 

6.  Where  a  specified  person  is  an 
endorser  or  goMrantat  on  any  extension 
of  credit  made  by  the  bank  or  its 
subsidiaries  disclosure  should  be  made 
to  the  extent  oflierwise  applicable. 

(e)  TYaiuactiona  With  Management 
Describe  Mefly  any  transaction  since 
the  beginning  of  the  bank's  last  full 
fiscal  year  or  any  presently  proposed 
transactions,  to  which  the  bank  or  any 
of  its  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  specified 
persons  in  Item  7(d)  had  or  is  to  have  a 
direct  or  indbmrt  material  interest 
naming  sudi  person  and  stating  his 
relationship  to  die  bank,  the  nature  of 
his  interest  in  the  transaction  and, 
where  practicable,  the  amount  of  such 
interest 

bwtrucUong.  1.  No  informati(»  need 
be  given  in  response  to  this  Item  7(e)  as 
to  any  remuneration  or  other  transaction 
reported  in  response  to  Item'  7(a),  (b),  (c) 
or  (d).  or  as  to  any  transaction  vritii 
respect  to  which  information  may  be 
omitted  pursuant  to  Instruction  2  to  Item 
7(c)  or  Instruction  2  or  3  to  Item  7(d). 
Instruction  2  to  Item  7(a)  applies  to  this 
Item  7(e). 

2.  No  information  need  be  given  in 
answer  to  this  Item  7(e)  as  to  any 
transactim  where: 

(a)  The  rates  or  charges  faivohred  in 
the  transaction  are  determined  by 
competitive  bida,  or  the  transaction 
involves  the  rendering  of  services  as  a 
common  or  contract  carrier,  or  public 
utility,  at  rates  or  charges  fixed  in 
conformity^ with  law  or^ivemmental 
authority;  * 

(b)  The  transaction  involves  services 
as  a  bank  Repository  of  funds,  transfer 
agent  registrar,  trustee  under  an 
indenture,  or  similar  services; 

(c)  The  amount  involved  in  the 
transaction  or  series  of  similar 
transacti<MiS,  including  all  periodic 
installments  in  the  case  of  any  lease  or 
other  agreement  providing  for  periodic 
payments  or  installment  does  not 
exceed  $¥ijOOO  for  the  term  of  each 
transaction  or  series  of  transacticnis;  or 

(d)  The  interest  of  die  specified  person 
arises  solely  frcHn  the  owmership  of 
securities  of  the  bank  and  the  spedfied 
person  receives  no  extra  or  special 
benefit  not  shared  on  a  pro  rata  basis  by 
all  holders  of  securities  of  the  class. 


S.  h  shoukl  be  noted  tfiat  dds  item 
calls  for  disclosure  of  indirect  as  well 
as  direct  material  interests  in 
transactions.  A  person  who  has  a 
portion  or  relationdiip  with  a  firm, 
cOTporation.  or  odier  entity,  which 
engages  in  a  transaction  widi  die  bank 
may  have  an  indirect  intnest  in  such 
transaction  by  reas<m  ai  sudi  position 
or  relationship.  However,  a  person  shall 
be  deemed  not  to  have  a  material 
indirect  interest  in  a  transaction  within 
the  meaning  of  this  Item  7(e)  where: 

(a)  The  interest  arises  (mly  (i)  from 
such  person's  position  as  a  director  of 
another  corporation  or  oiganization 
(odier  than  a  partnership)  which  is  a 
party  to  die  transaction,  or  (ii)  from  the 
direct  or  indirect  ownership  by  such 
person  and  all  other  persons  specified  in 
subparagraphs  (1)  throng  (4)  above,  in 
die  aggregate,  of  less  dum  a  10  percent 
equity  interest  in  anodier  person  (other 
than  a  partnership)  vidiich  is  a  party  to 
the  transaction,  or  (iii)  from  both  such 
position  and  ownersh^ 

(b)  The  interest  arises  only  from  such 
person's  position  as  a  lindted  partner  in 
a  partnership  in  which  he  and  all  other 
perscms  specified  in  (1)  dirou^  (4) 
above  had  an  interest.of  less  dian  10 
percent  or 

(c)  The  interest  of  such  person  arises 
steely  from  the  holding  of  an  equity 
interest  (including  a  lifted  partnership 
interest  but  excluding  a  general 
partnersh^  intesest)  or  a  creditor 
interest  in  another  person  which  is  a 
party  to  the  transactions  with  the  bank 
and  the  transaction  is  not  material  to 
such  other  person. 

4.  The  amount  of  die  interest  of  any 
specified  person  shall  be  oonymted 
without  regard  to  die  amount  of  the 
profit  or  loss  involved  in  the  transaction. 
Where  it  is  not  practicable  to  state  the 
apiMTOximate  amount  of  &e  interest  the 
approximate  amount  faivolved  in  the 
transaction  will  be  indicated. 

5.  In  describing  any  transaction 
hivolving  the  purchase  or  sale  of  assets 
by  or  to  the  bank,  otherwise  dian  in  the 
ordinary  course  of  business,  state  the 
cost  of  the  assets  to  the  purchaser  and. 
if  acquired  by  the  seller  within  two 
years  i^or  to  the  transaction,  the  cost 
thereof,  to  the  seller. 

&  If  the  information  called  for  by  Item 
7(e)  is  being  presented  in  Form  F-1 
1 11.41  or  an  offering  circular  filed 
pursuant  to  12  CFR  Part  16,  die 
information  called  for  shall  be  presented 
for  the  last  three  full  yeers  in  the  Form 
F-1  and  for  the  last  two  full  fiscal  years 
in  the  offering  drcolar. 

7.  Indude  the  name  of  eadi  person 
whose  interest  in  any  transaction  is 
described  and  the  nature  of  the 


relationship  by  reason  of  vrhich  such 
interest  is  required  to  be  described. 
Where  it  is  not  practicable  to  state  the 
approximate  amount  of  die  interest  the 
approximate  amount  involved  in  the 
tranaaction  shaU  be  indicated. 

8.  Information  shall  be  furnished  in 
answer  to  this  item  with  re«>ed  to 
transactions  not  exduded  above  which 
involve  remuneration  from  the  bank 
direcdy  or  hidirectly.  to  any  of  die 
specified  persons  for  services  in  cmy 
capadty  unless  the  interest  of  such 
posons  arises  solely  from  the 
owmerridp  individually  and  in  the 
agpegate  of  less  dian  10%  of  any  class 
of  equity  securities  of  anodier 
corporation  furnishing  the  services  to 
thebanL 

9.  The  foregoing  instructions  specify 
certain  tranaacttons  and  interests  as  to 
whidi  infrvmation  may  be  omitted  in 
anwering  diis  item.  There  may  be 
sitnations  wdiere,  ahhongh  the  foregoing 
faistructiona  do  not  expressly  authorize 
nondisdosure.  the  interest  oif  a  specified 
person  in  the  particular  transaction  or 
series  of  transactions  is  not  a  material 
interest  In  that  case,  information 
regarding  snch  interest  and  transaction 
is  not  required  to  be  disdosed  in 
response  to  this  item.  The  materiality  of 
any  interest  or  transaction  is  to  be 
determined  on  the  basis  of  the 
significance  of  the  infonnation  to 
investors  in  light  of  all  of  the 
drcumstanoes  of  the  particular  case. 
The  importance  of  the  interest  to  the 
person  having  the  interest  die 
relationship  of  the  parties  to  the 
transaction  to  each  other,  and  die 
amount  involved  in  die  transaction,  are 
ainong  the  factors  to  be  considered  in 
determining  the  signficanoe  of  the 
information  to  investors. 

10.  Any  material  proceedings  to  which 
any  director,  officer  or  affiliate  of  die 
bank,  any  person  holdling  in  excess  of 
five  percent  of  die  benk's  outstanding 
stock,  or  any  associate  of  any  such 
director,  officer  or  security  holder,  is  a 
party  or  has  an  interest  materially 
adverse  to  the  bank  or  any  of  its 
subsidiaries  should  also  be  described. 

(f)  Thuuactiona  with  pension  or 
MimJUarpkuu.  Describe  briefly  any 
transactions  since  the  beginning  of  the 
bank's  last  fidl  fiscal  year  to  any 
presendy  proposed  transactions,  to 
which  any  pension,  retirement  savings 
or  similar  frian  provided  by  the  bank,  or 
any  erf  its  parents  or  subsidiaries  was  or 
is  to  be  a  party,  in  which  any  person 
spedfied  in  Item  7(d)  had  or  is  to  have  a 
direct  or  infract  material  interest 
naming  audi  person  and  statiiv  his 
relationdiip  to  the  benlclhe  nature  of 
his  interest  in  the  transaction  and. 
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where  practicable,  the  amount  of  such 
interest 

Instractions.  1.  Instructions  2,  3.  4  and 
5  to  Item  7(e)  shall  apply  to  this  item 
7(0. 

2.  For  the  purposes  of  this  item  the 
term  "transaction"  shall  mean  any 
property  pruchased  or  sold,  any 
extensions  of  credit  made  or  outstanding 
or  any  remuneration  paid  during  the 
period. 


$11.51    [AmandMl] 

21.  In  J  11.51,  Item  8— Selection  of 
Auditors,  would  be  amended  as  follows: 

Item  8 — Selection  of  Auditors 

(a)  If  action  is  to  be  taken  with  respect 
to  the  selection  or  approval  of  auditors, 
or  if  it  is  proposed  that  particular 
auditors  shall  be  recommended  by  any 
committee  to  select  auditors  for  whom 
votes  are  to  be  cast,  name  the  auditors 
and  describe  briefly  any  direct  Hnancial 
interest  or  any  material  indirect 
financial  interest  in  the  bank  or  any  of 
its  parents  or  subsidiaries,  or  any 
connection  during  the  past  3  years  with 
the  bank  or  any  of  its  parents  or 
subsidiaries  in  the  capacity  of  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee.  If  the  auditors  to  be 
selected  are  other  than  those  which 
were  engaged  as  the  principal  auditors 
for  the  bank's  most  recently  filed 
certified  financial  statements,  briefly 
summarize  the  circumstances  and 
conditions  surrounding  the  proposed 
change  of  such  auditors,  and  state 
whether  such  change  was  recommended 
or  approved  by: 

(1)  Any  audit  or  similar  committee  of 
the  Board  of  Directors,  if  the  bank  has 
such  a  committee:  or 

(2)  The  Board  of  Directors,  if  the  bank 
has  no  such  committee. 

(b)  If  the  bank  has  its  financial 
statements  certified  by  a  certified  public 
accountant  For  the  fiscal  year  most 
recently  completed,  describe  each 
professional  service  provided  by  The 
auditor  and  state  the  percentage 
relationship  which  the  aggregate  of  the 
fees  for  all  nonaudit  services  bear  to  the 
audit  fees,  and,  except  as  provided 
below,  state  the  percentage  relationship 
which  the  fee  for  each  nonaudit  service 
bears  to  the  audit  fees.  Indicate 
whether,  before  each  professional 
service  provided  by  the  principal 
accountant  was  rendered,  it  was 
approved  by.  and  the  possible  effect  on 
the  independence  of  the  accountant  was 
considered  by  (1)  any  audit  or  similar 
committee  of  the  Board  of  Directors  and 
(2)  for  any  service  not  approved  by  an 
audit  or  similar  committee,  the  Board  of 
Directors. 


Instructions.  1.  Foe  pvpoMS  of  Alt 
subsection,  all  fees  Cor  »enricea  provided 
in  connection  with  the  wadH  functioii 
(e.g..  reviews  of  qnartarljr  leporti^  filings 
with  the  Board,  aiiul  eimnl  reports)  may 
l;e  computed  as  part  of  tiie  endit  feet. 
Indicate  which  service*  are  reflected  in 
the  audit  fees  computatton. 

2.  If  the  fee  for  any  nonaudit  service  is 
less  than  3  percent  of  ^  audtt  fees,  the 
percentage  relationship  need  not  be 
disclosed. 

3.  Each  service  shoold  be  specifically 
descnbed.  Broad  general  categories 
such  as  "tax  matters"  or  "management 
advisory  services"  are  not  safficiently 
specific. 

4.  Describe  the  circumstances  and 
give  details  of  any  services  provided  by 
the  bank's  independent  accountant 
during  the  latest  fiscal  year  that  were 
furnished  at  rates  or  terms  that  were  not 
customary. 

5.  Describe  any  existing  direct  or 
indirect  understanding  or  agreement 
that  places  a  limit  on  current  or  future 
years'  audit  fees,  including  fee 
arrangements  that  provide  fixed  limits 
on  fees  that  are  not  subject  to 
reconsideration  if  unexpected  issues 
involving  accounting  or  auditing  are 
encountered.  Disclosure  of  fee  estimates 
is  not  required. 

22.  In  S  11.54,  Form  F-13.  would  be 
amended  to  read  as  follows: 

$11 .54    Tender  offer  steteiiieiit  IRed 
pureuant  to  section  14(dK1)  of  the 
SeeurWee  Exchenge  Act  ef  IffM  (fonn  F- 
13) 

ComptroUer  of  the  Cuirency 

Tender  Qffer  Form  Pursuant  to  Section 
J4(d)(lf  of  the  Securities  Exchange  Act  of 
1934— Form  F-13 

(Amendment  No.  — ) 
(Name  of  Subject  Bank) 


(Bidder) 


(Title  of  Class  of  Securities) 


CUSIP  Number 


(Name.  Address,  and  Telephtme  Number  of 
Person  Authorized  To  Receive  Notices  and 
Communications  on  Behalf  of  Bidder) 

The  information  required  in  the  remainder  of 
this  cover  page  shall  not  be  deemed  to  be 
"filed  for  the  purpose  of  Seclioa  IS  of  the 
Securities  Exchange  Act  of  18S4  rAct*^  or 
otlterwiae  subject  to  the  babiUtles  of  that 
section  of  the  Act  but  shall  be  aubject  to  all 
other  provisioDa  of  the  Act  (however,  see  the 
Note). 


(1)  Names  af  Raportkv  Psnoe  &&  oc  ULS 
IdeoliBcatioii  Nos.  ef  Above  Paison 

Box  if  a  Member  of 


(2)  Check  the 
■  Group  (jBee 
(a)D 
(b)D' 

(3)  Sources  ef  Funds  ^ee 
butructions) 


(4)  Check  If  EHsdoeare  of  1^1  Proceedings 
ts  Required  Ptarsnant  to  Items  2(e)  or 
2(f}- 


(5)  atizenaUp  or  Piece  of  ( 

(B)  Aggragete  Aaeont  BeaetkiaHy  Owoed  by 

Each  Repuvtiuf  1 


(7)  If  the  Aomete  AaoBBt  in  Row  W 
ExcludeaCettaia  Shares,  list  the  Number  of 
Excluded  Shares  (See 

Instructions] 

(8)  Percent  of  Class  Represented  by  Amount 
in  Row  (7) 

(9)  Type  of  Reportbig  Person  (See 
Inatnifctions) 

Instructions  for  Cover  Pnge 

(1)  Nanes  end  Soctel  Security  Numbers  of 
Reporting  Peisooe— Furaiah  Ae  faiU  legal 
name  ef  each  person  lor  whom  the  report  is 
filed — i.e..  each  person  required  to  sign  the 

,  form  itself— including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  i>e  identmeo  in  tne  report  but  who 
is  not  a  reporting  persoa  Reporting  persons 
are  also  requested  to  famish  their  Social 
Security  or  IJL&  IdeaUBcetJoa  annriwrs. 
although  diedoeuie  tt  mek  aamkan  ie 
voluatary.  not  aiandatsry  (see  "SPECIAL 
INSTRUCTIONS  FOR  COMPLYING  WITH 
FORM  F-13".  below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  menbetship  is 
expresseiy  eAmed,  please  check  row  2(a).  If 
the  membership  hi  a  group  is  disdeined  or 
the  reportinf  pereoa  deecribes  a  leletfoaship 
with  oter  peieeae  biA  doee  net  effitBi  the 
existence  of  a  group,  pleese  check  row  2(b) 
(unless  a  ioiot  filing  pursuant  to  1 11.4(gX2)(v) 
in  which  case  it  may  not  be  necessary  to 
check  row  2(b]]. 

(3)  Source  of  Funds — Classify  the  source  of 
funds  or  odier  consideration  to  be  used  in 
making  parcfaesee  es  required  to  be  disclosed 
pursuant  to  Resi  4  of  the  echedole  and  hieert 
Mm  eppteprlete  syaiboi  (or  symbota  If  more 
than  one  is  necessary]  in  row  (^): 


f>     H.fl     If 


(4)  If  disdosnre  of  legal  proceedings  or 
actions  is  required  pursueut  to  either  Items 
2(e)  or  2(f]  oTForai  P-18.  row  4  sfcoaM  be 
checked 

(5)  Ottaenship  or  Piece  of  Otgaafaalie»- 
Fumiah  citiaenaUp  if  the  aaawd  repertiav 
person  is  a  natural  person.  Otherwiee.  famish 
the  place  of  organixatkm.  (See  Item  2  of  Fomi 
F-13.] 

(6),  (8)  Aggregete  Amount  Beneficially 
Owned  by  Eedi  Reporting  tason.  etc.— 
Rows  (0)  end  W  ere  to  beeeaqtbted  tai 
accofdeaee  with  the  hetracfleae  to  Hem  8  of 
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Foiei  F-1&  AB  peroHtefMi  in  to  baroonded 
off  to  aeateet  taaA  (oee  place  aflsr  dedeul 
point). 

(10)  T>pe  ef  Rspodtai  iXsreo».fleese 
deeeUr  eadi  "rspottlei  pereon"  eacBedIng  to 
^  bBowInt  breakdown  aad  pleoe  die 
eppiopriato  syaibol  (or  synbolB.  Le,.  if  nu»e 
than  one  is  eppUcebie-insert  ell  qipUcaUe 
symbols)  on  the  fans 


Notoi    Filing  persons  may,  in  order  to 
avoid  nnneresssry  dnplicatiaii.  answer  items 
on  the  form  by  eppropriate  croes  lefeieuce  to 
an  item  or  items  oo  As  cover  pefe(s).  This 
epproacfa  may  be  used  only  wliere  the  cover 
page  item  or  itenu  provide  all  Am  diedoeure 
requiied  by  die  scheduled  item.  Moreover, 
sudi  e  use  of  e  oover  pege  item  will  result  in 
the  item  becoming  a  part  of  the  schedule  and 
accordingly  being  coosidered  as  "filed"  for 
purposes  of  Sedton  18  of  die  Secaritiee 
Exdiange  Act  or  odierwiee  snblect  to.tfae 
Uabilities  of  diet  sacdoo  of  that  Act  ' 

Special  Instructions  for  Con^lying  With 
Form  F-13 

Under  Sections  14(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  hereunder  die 
Comptroller  of  die  Currency  is 
authorized  is  audiorized  to  solicit  the 
information  reqtdred  to  be  supplied  by 
this  form  by  ontain  security  holders  of 
certain  ba^cs. 

Disdosnre  of  the  information 
specified  fai  this  form  is  mandatcny, 
except  for  Social  Security  and  LR.S. 
Identification  numbers  the  disclosure  of 
whidi  is  voluntary.  The  information  will 
be  used  for  the  primary  purpose  of 
detemdning  and  disclosing  the  holdings 
of  certain  beneficial  owners  of  certain 
equity  shardiolders.  This  statement  will 
be  nude  a  matter  of  public  record. 
Therefore,  any  information  given  will  be 
available  for  inspection  by  any  member 
of  the  public 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for 
Social  Security  or  LR.S.  identification 
numbers,  may  result  in  dvil  or  criminal 
actitm  agahut  the  person  involved  for 
violation  of  the  Federal  securities  laws 
and  rules  promulgated  thereunder. 

Instructions.  Four  oqdes  of  this 
statement,  indwding  all  exhibits  should 
be  filed  with  die  Cnqitroller  of  die 
Currency. 


(Sec  11(1)  of  the  Seoofidee  bdienge  Act  of 
1934,  IB  UAC  781(1]). 

Neto^— This  proposal  does  not  meet  die 
Depettment  of  TTMseiy  criteria  far  a 
significant  regulation. 

Dated:  May  24. 187B. 
lebaCHeiasemi, 
CanptroUar  of  tiw  Cumncy. 
pi  OoG.  7*-Mn«  pa«d  fr-i-»(  MS  ■■] 


DEPARTMENT  OF  TRANSPORTATION 

Fm  ttmrmi    aaai»1ram    A.^^m^mi^A^^i&ah^ 

rvcMrai  AVHiiofi  Monwimion 
(14CFRCh.ll 

Terminei  Conlrai  Aree.  *  ««•  Anoelee 

HiierfMBonm  Mrpons  miuiiiwi 


R  DOT,  Federal  Aviation 
Administration. 

ACTKM:  Informal  Airqwce  Meeting. 

DATE  June  19. 21. 28.  ft  28. 1979. 

AOONnt:  mace:  June  19. 1979: 8:00  p-m.. 
Robert  Lee  Frost  Auditorium,  Culver 
Qty  Hi^  School  4401  Elenda  Street. 
Culver  City,  CA 

June  21. 1979:  MO  p  jn..  Air  National 

Guard  Auditorium,  8030  Balboa  Blvd.. 

Van  Nuys  Airport,  Van  Nuys.  CA. 
June  28, 1979:  &00  p jo^  Campus  Theater, 

Cypress  College,  92O0  Valley  View. 

Cypress,  CA 

June  28, 1979: 8M)  pjn.,  Auditorium, 
Sierra  Middle  School  49S0  Central 
Avenue,  Riverside.  CA. 

tUMMiinr.  This  notice  announces  an 
informal  airspace  meeting  to  discuss  a 
Proposed  Alteration  to  Terminal  Control 
Area  (TCA),  Los  Angeles  bternational 
Airport,  Los  Angeles.  California. 

•UPPUBfmTAIIV  MPOMUmON:  No 
verbatim  minutes  or  transcripts  will  be 
taken.  However,  partic^iants  may 
submit  written  comments  to  be  made  a 
matter  of  record  if  th^  so  desire.  This 
action  will  not  prevent  partidpants  from 
submitting  comments  later  in  response 
to  a  Notice  of  Proposed  Rule  Making 
(NPRM)  in  die  event  die  item  is  formally 
proposed.  Public  comments  era  invited 
at  tiiis  meeting  on  development  of  the 
projioeed  TCA  configuration. 


I  fa  Lee  Aapriee.  Celifaniia,  oo  May 
19,18791 

tjBBime  boiBiiein, 
Acting  Chief,  Ainpoee  and  Procedures 
BranduAWB-eso,  Western Regiaa,  Federal 
Awiatiaa  AdaunistratioB. 
p«  Dk.  le-ma  PiM  s-vne  MB  Miq 


[14CFRPart71] 

[Alrapeoe  Dodwt  Ha  79-MI-1S] 

Mmnon  or  jurwiy  mor 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


f:  Ihis  notice  proposes  to 
reduce  the  louver  limits  of  VO^  Federal 
Airway  Na  V-439  viddch  extends  from 
Dickinson.  N.  Dak.  to  WiUistan.  N.  Dak. 
This  action  would  add  apprmdmately 
300  vertical  feet  of  controUed  airspace 
along  a  segment  of  the  airway  that  is  not 
ifvithiii  transition  areas  diereby  reducing 
chart  dutter  and  possible  confusion 
caused  by  the  present  airway  floor 
variation  being  segmented  both 
latitttdlnally  and  longitudinally. 

DA'TCa:  Comments  must  be  received  on 
or  before  July  2, 1979. 

APPmiHi.  Send  comments  on  the 

proposal  in  triplicate  to: 

Director,  FAA  Rocky  Mountain  Region. 
Attention:  Chief,  Air  Traffic  Division. 
Docket  No.  79^1M-13,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora.  Colo.  800ia 
The  official  docket  may  be  examined 

at  the  following  location: 

FAA  Office  of  the  Chief  Counsel  Rules 
Docket  (AGC-24),  Room  918, 800 
Indepenidence  Avenue  SW., 
Washington.  D.C  20591. 
An  informal  docket  may  be  examined 

at  the  office  of  the  Regional  Air  Traffic 

Division. 

TOR  niRTMBI  MTORMAT10N  CONTACT: 

Mr.  Everett  L  McKisson.  Afrspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Ttaffic  Rules  Division. 
Air  Ttaffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C  20591; 
telephone:  (202)  428-3715. 
TAIIVI 


ITION  CONTACT: 

Jim  MoCord,  Programs  Officer,  Los 
Angeles  TRACON.  5685  W.  Imperial 
Hi^way,  Los  Angeles.  CalifOTnia.  90045; 
telephone  (213)  846-8080. ' 


Comments  Invited 

Interested  persons  may  partidpate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  dodcet 
number  and  be  submitted  in  triplicate  to 
the  DirectcH*,  Rocky  Mountain  Region. 
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Attention:  Chiet  Air  Traffic  Division. 
Federal  Aviation  Administration.  10455 
East  25th  Avenue.  Aurora.  Cola  80010. 
All  communicatioas  received  on  or 
before  July  2, 1979  will  be  considered 
before  action  is  taken- on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  penon».~ 

Availability  of  NPRM 

Any  pel  son  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-43a  800 
Independence  Avenue,  SW^ 
Washington.  D.C.  20591.  or  by  calling 
(202)  428-8056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maiUng  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  remove  the  floor  restriction 
in  the  definition  of  V-439.  If  the 
restriction  is  removed,  a  standard  1.200 
foot  floor  airway  would  replace  a 
variable  floor  that  is  difficult  to  chart 
and  possibly  confusing  to  pilots  who 
must  comply  with  visual  flight  rules. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
republished  (44  FR  307]  as  follows: 

Under  V-43S  "Dickinson.  N.  Dale  13  miles. 
62  miles,  40  MSL,"  is  deleted  and  "Dickinson. 
N.  Dak.,  to"  is  substituted  therefor. 
(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1956  (49  U.S.C  1348(a]  and  1354(a]);  sec. 
6(c].  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  oomnent  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  DXI.  on  May  2& 
1979. 

William  E.  Broadwatas. 
Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  79-17236  Filed  e-l-TSt  fe«(  Ml) 
BHXMG  COOE  4S1»-19-M 


(14  CFR  Part  711 

[Airspac*  Docfcet  No.  79-CE-10] 

Transition  Arsa— tola,  Kans^  Proposed 
Designation 

AGEiiCv:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

suMMAirr  This  notice  proposes  to 
designate  a  700- foot  transition  area  at 
lola,  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Allen  County  Airport  lola,  Kansas, 
which  is  based  on  a  Non-Directional 
Radio  Beacon  (NDB),  a  navigational  aid 
installed  on  the  airport  by  the  dty  of 
lola.  Kansas. 

DATES:  Comments  must  be  received  on 

or  before  July  11. 1979. 

AOONCSSCS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-53a  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Coimsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street.  Kansas  City.  MissoorL 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOA  FURTMCN  MRMMATiON  CONTACT: 

Benny  J.  Kirk.  Airspace  ^>ecialist. 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-53&. 
FAA.  Central  Region.  601  East  12tb 
Street.  Kansas  City,  Missouri  64108, 
Telephone  (816)  374-3406. 
SUPPUEMENTANV  MraWMTION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  sobmitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Opeatiens.  Procedures  and 


Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  AthnliilttiaUon.  601 
East  12th  Street  Kansas  City.  Mfssouri 
64106.  All  communications  received  on 
or  before  July  11, 1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  «vill  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  Cor 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  ttiis 
NPRM  by  submitting  a  request  to  die 
Federal  Aviation  Administratioa. 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12tb  Street  Kansas 
City.  Missouri  64106  or  by  callmg  (816) 
374-3406.  Conunonications  must  hlentify 
the  notice  mmiber  of  this  NFRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  fiirther  NPRMs  should 
also  request  a  copy  of  Advisory  Orcular 
No.  11-2  which  describes  the  application 
procedure. 

Theneposal 

The  FAA  Is  consklerii^  an 
ameBdmeat  to  Sul^art  C  Section  71.181 
of  the  Federal  Aviatioa  RegoUtioas  (14 
CFR  Section  71.181)  by  designating  a 
700-fioot  transitioQ  area  at  Ic4a,  Kansas. 
To  enhance  airport  usage  by  provi&ig 
instrument  approach  capability  to  tbe 
Alien  County  Airport,  the  City  o(  lola. 
Kansas,  has  Installed  a  Non-Directional 
Radio  Beacon  (NDB)  on  the  airport.  This 
radio  fadlity  provides  new  navigadonal 
guidance  for  aircrafi  utilizing  the  airport. 
The  estaUislunent  of  a  new  instrumenl 
approach  procedure  based  oq  diis 
navigational  aid  entails  designation  of  a 
transition  area  at  lola.  Kansas^  at  and 
above  700  feet  above  ground  level XAGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  Tbe  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircralt  using  the 
approach  procedure  under  Instrument 
Fli^t  Rules  (IFR)  and  other  aircraft 
operating  imder  Visual  Flight  Rules 
IVFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  oo  January  2. 1979,  (44  FR 
442)  by  adding  the  following  new 
transition  area: 

Tnat  au  space  axteiuJiiig  upwatifs  from  TOO 
feet  above  the  safsoe.  wMda  a  S-arila  radius 
of  Iha  AU«  Cooty  Aiipart  (ktitads 
arszxr  N:  ioegHade  VZZStr'  W)c  aad 
within  2  miles  each  side  of  the  019*  T 
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from  the  NDB  fMiHly  OMitBdc  sr«r28"  N: 
loi«itwk  8S*M'58"  W):  taOmOi^  from  the  S- 
mile  ladfaM  to  lbs  NDB. 
(Sea  307(«).  Fedaral  Aviatfan  Act  of  1968  as 
amended  (40  USJC 1348):  mc  8(c), 
Department  of  l^anqiarUtion  Act  (48  U.S.C 
lasMc)):  sec  IIJB  of  Oe  Federal  AvUtion 
RegdatioBS  (14  CVR  11.86).) 

The  FAA  has  dstennhied  tbmt  Mm 
document  invohrss  a  proposed  regulation 
whidi  is  Bot  ilyiiflraBt  seder  BxacuUve 
Order  HD44.  as  iMpliisiHert  by  DOT 
Regulatoiy  iH>Udes  sad  I¥oosdaras  (44  FR 
11034:  February  a&  lfl9«).  Sinoe  this 
regulatory  aettan  iavolves  an  established 
bmly  of  technical  reqviiements  for  wliich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  pftMBote  safe  Di^  opersliafis,  ^ 
anticipated  impact  is  so  aiiniiaal  that  this 
action  does  not  wanant  prsparaiten  of  a 
regulatory  evalaatfaHL 

Issued  in  Kansas  City.  Misioad.  on  May  24. 
1979. 


CK.Mi*i^H,|r.. 

Dinctor,  Cgatml  Ragion. 

[FR  Doc  TS-mSS  POad  S-l-7«  Sil 


[14  CFR  Part  73] 

( Alrapeoe  Ooohet  Na  79-tO-24] 

Anenmofi  oi  neemcva  Aree  leiie  or 


AOOICV:  Federal  Aviation 
Administration  (FAA).  DOT. 

Acnoie  Nottoe  of  proposed  niismaHm 

■UMMAnr.  This  notios  proposes  to 
extend  the  time  of  des^piatioii  of  the 
Macon.  Ikfiss..  rsstricted  arsa  Rr-440i  to 
seven  days  Insteed  of  six  deys  a  week. 
Increese  in  the  pilot  tialning 
requirements  st  tiUs  locatian,  for  tlM 
foreseeable  future,  requires  diet 
additional  time  be  made  available  for . 
theuseofR-440«. 

DATn:  Commtets  most  be  received  an 
or  before  July  2, 187B. 

ADONMMK  Send  ooouBents  on  the 
propoeel  in  tripBcele  to: 

Director.  FAA  Soothen  Region, 
Attendon:  Qiiet  Air  TtaSBc  Division. 
Docket  Na  79-SO-2A.  Federal 
Aviation  Adsfdnistration.  P.O.  Box 
20630,  Adanla.  Ga.  30820. 

The  offidal  dodwt  oiay  be  examined 
at  die  loMowlBg  locatlao: 

FAA  Office  of  the  CUefCounael,  Rules 
Docket  (AOC-M).  Room  910. 800 
Independence  Aveuue.  SW.. 
WasUngton.  D.C  20891. 

An  informal  dodwt  eiay  be  examined 
at  dw  office  of  tte  Regiooal  Air  Traffic 
Division. 


Mr.  Everett  L  MdOssea  AkipsBS 

Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20S91; 
telephone:  (202)  42fr-3716. 


Invited 

Interested  perstms  mey  participate  in 
the  proposed  rulemaking  by  submitting 
such  «vritten  data,  views  at  arguments 
as  they  may  desire.  Communications 
should  identify  the  airqiace  docket 
nimiber  and  be  submitted  in  triplicate  to 
the  Director,  Sondiem  Region.  Attention: 
Chief.  Air  TrSffic  DivisisSi  Federal 
Aviation  Administratfoo,  P.O.  Box 
20636.  Adanta.  Ga.  30320.  AH 
communications  received  on  or  before 
July  2. 1979  will  be  conridersd  before 
action  is  taken  on  the  proposed 
amendment  The  proposal  oontained  in 
this  notice  may  be  rhanged  in  the  Ught 
of  comments  received.  All  """"«*»"** 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  ooaunents. 
in  die  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  •  copy  of  this 
notice  of  proposed  rulemakiiig  (NPRM) 
by  submitting  a  regosst  lo  flw  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attsntioo:  Peblfe 
Information  Center,  APA-UO.  000 
Independence  Avenue.  SW., 
Washington.  D.C  20601.  or  by  oalling 
(202)  426-0066.  Communleetions  must 
identify  die  docket  mnbar  ef  tUe 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  tor  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  application  procedures. 

ThePlrapoeai 

The  FAA  is  considering  an 
amendment  to  Part  73  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  73] 
that  would  extend  the  time  of 
designation  of  R-4104  to  Sunrise  to 
Sunset  daily,  fiiereby  permitting  its  use 
seven  days  a  week  rather  than  the 
present  sbc  days  a  week.  The  Naval  Air 
Training  Command  student  pflot  training 
load  at  Training  Air  Wfa^  One 
(TRAWING  ONE),  hes  incrassed  to  die 
point  diet  it  hes  becoaM  ■ooassary  to 
have  qiedaJ  use  ainpaoe  avaJlabfe  for 
fli^t  training  poiposes  seven  dsys  a 
week.  This  requirement  is  eimected  to 
conthiue  for  the  fovsseeable  mere. 

The  Department  of  Navy  Is  the  leed 
agency  for  the  purpose  ofcnwpHsnce 


with  die  National  Environmental  Policy 
Act  LCDR  J.  A.  Douglas,  TRAWING 
ONE  Operations  Officer,  Tratadng  Air 
Wing  One,  Naval  Air  Station,  Meridian. 
Miss.  39301;  telephone  (601)  070-2312,  is 
the  agency  to  which  comments  on  the 
environment  aspects  can  be  addressed 

Hm  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
AdnainistraticHi  proposes  to  amend 
S  73.44  of  Part  73  of  die  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  896]  as  follows: 

In  it-4404  Maoon,  Misa.,  nnder  tine  of 
designation:  "Sunrise  to  Svnset,  lAamiay 
throush  Saturday."  is  deleted  and  "Sunrise  to 
Sunset"  is  substituted  therefor. 
(Sees.  307(a]  and  313(al.  Federal  Aviation  Act 
of  1958  (40  U.S.C.  1348(a)  and  lSS4(a)):  sec. 
8(c).  Dqiartment  of  Tranportation  Act  (49 
VS.C  ia5S(c)):  and  14  CFR  11.85.) 

Tbe  FAA  has  determined  that  this 
document  involves  a  pnqwsed  ragwlatton 
which  Is  90t  sjgrifJcant  under  Bxacatlva 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11084:  Fefaroaiy  2B,  1979).  Since  Oris 
regulatory  action  involves  an  estabiiahed 
body  of  technical  rsquirementa  lor  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operaMons,  the 
antic^ted  impact  is  so  minimal  that  Oris 
action  does  not  warrant  prqwratiaa  of  a 
regulatory  evaloatian  and  a  i 
of  less  than  45  days  is  appropriate. 

Issaed  hi  Washington.  D.C  sa  May  M, 
1978L 
WllB«Bl.Braadwalor, 

Chigf.Ainpoc*  and  Air  Traffic  Rulm 
DirMon.- 

in  Dm.  TS-llSH  HM  S-l-nt  MB  i^ 


FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

[24  CFR  Part  1917] 
(Docket  NaFI-M92] 

Propoaad  Flood  Elevation 
Dalai  iiikiatlOfM  for  the  City 
CkiHanbarg,  Ctayton  County,  Iowa, 
Under  Oia  National  Flood  I 


r.  Office  of  Federal  insurance  and 
Hazard  Mitigation.  Federal  Bmei^gency 
Management  Agency.  * 


■na  fnactfoas  of  Iht  Padnal  I 

AdiMMrattaii.  DapartsMot  of  HoMii«  awl  Uiba 
Dwriinpmm  mmn  twiarfafwd  lo  Iha  —wiy 
—- "'-■'Tti  rnrtnril  rmw^iii  j  "  -  ninnTn 
AS«7  by  RMfSmixatian  n«n  Na  S  oflSTS  (43  FB 
41Sta.  SqitamtNT  Ml  isrs)  and  ExwxOve  OidOT 
12127  (44  FR  ISBV.  A^  S.  lars). 


/  VoL  44..  No,  106  /  Mondagr,  I«ae  4, 1979  /  ftopoaod  Rulea 
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ACTKNt  Proposed  rule. 


summary:  Technical  information  or 
cominents  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Guttenberg,  Clayton  County.  Iowa. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insuracne  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

AOOIIESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall, 
P.O.  Box  D.  Guttenberg,  Iowa. 

SEND  COMMENTS  TO:  The  Honorable  Neil 
Webster,  Mayor,  City  of  Guttenberg, 
City  Hall,  P.O.  Box  D,  Guttenberg,  Iowa 
52052. 

FOR  FURTHER  l^f  ORMATION  CONTACT 

Mr.  Richard  Khmm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Guttenberg.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringest  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  poUcies  established  by  other 
Federal,  State  or  regional  entitles.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
Tnsurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sofos  of  floodhig 


Miniiiippl  mm 

•22 

JuM  i^MkMm  Irani  Look  and 

822 

OwnNalO. 

•21 

•nd  Dm  Na  10. 

souttMm  oofporais  lnrilB».„ 

•21 

Preopitation/lnlanor 

Nofffi  01  Cotiduilto  Sk«a(.-. 

•IS 

CooKluiko 

•14 

WMt  ct  U.S.  HI^NMy  52. 

•13 

DvufOTv*  ocnmm  swvi 

■nd  Hufdun  8lnMt. 

BMwMn  Kotmar  SlTMl  «nd 

•12 

BatafMn  DaKi»  SkMl  and 

•11 

KoomarSlPML 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HouSijig  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17B04,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and.  of  authority  to  Federal 
Insurance  Administrator,  43  FR  7719). 

Issued  May  22. 1979. 
Gloria  M.  Ilmeaez, 
Federal  Insurance  Administrator. 

[FR  Doc  79-17027  FUcd  ft-l-TV:  8:45  unj 
MUJNO  CODE  4210-23-41 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  161] 

Tank  Vessel  Operations— Puget  Sound 
agency:  Coast  Guard.  DOT. 

ACTION:  Correction  to  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  The  Coast  Guard  is 
correcting  the  location  of  one  of  the 
scheduled  public  hearings  and  other 
errors  which  appeared  in  a  Notice  of 
Proposed  Rulemaking  published  in  the 
Thursday,  April  12. 1979  Federal 
Register  (44  FR  21974).  For  convenience 
these  corrections  include  the 
typographical  errors  contained  in  the 
correction  notice  pubUshed  in  the 
Thursday,  May  24, 1979  Federal  Register 
(44  FR  30113). 

EFFECTIVE  DATE:  These  changes  are 
effective  June  4, 1979. 

FOR  FURTHER  INFORMATION  COflTACT: 

Captain  R.  A.  Janecek,  Office  of  Marine 
Environment  and  Systems  (G-WLE/73), 
Room  7315,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  S.W..  Washington,  D.C 
20590,  202-426-1934. 


:  In  FR  Doc.  79-11352 
commencing  at  page  21974  in  the  Fedsral 
Register  of  Thunday,  April  12, 1979.  the 
following  change*  should  be  made: 

1.  On  page  21974  in  the  first  column,  in 
the  last  four  Unes  of  the  last  paragraph, 
the  words  "conference  room,  2nd  floor. 
Administration  Building.  U.S.  Coast 
Guard  Air  Station.  Port  Angeles, 
Washington",  are  changed  to  read  "Juan 
de  Puca  Room,  Haguewood  Restaurant, 
Port  Angeles,  Washington," 

2.  On  page  21974  in  the  third  column, 
in  the  second  paragraph,  third  line,  the 
word  "interrelate"  is  changed  to  read 
"interrelated." 

3.  On  page  21976  in  the  first  colunm.  In 
the  last  three  lines  of  the  third 
paragraph,  the  words  "National 
Technical  Information  Service, 
Springfield.  VA:  Report  No.  CG-4>-7»- 
78"  are  changed  to  read  "National 
Technical  Information  Service,  5285  Port 
Royal  Rd..  Springfield,  VA  22151,  Report 
No.  USCG-D-79-78." 

4.  On  page  21977  in  the  third  coltmm, 
in  the  ninth  line  up  from  the  bottom,  the 
word  "windward"  is  changed  to  read 
"leeward." 

5.  On  page  21979  in  the  third  column, 
in  the  fourth  line,  the  word  "vessels"  is 
changed  to  read  "vessel." 

6.  On  page  21979  in  the  third  column, 
in  the  fifteenth  line  the  word 
"maintining"  is  changed  to  read 
"maintaining." 

7.  On  page  21980  in  the  first  colunm.  in 
the  eighth  line  up  from  the  bottom,  the 
word  "matter"  is  changed  to  read 
"master." 

8.  On  page  21980  in  the  second  column 
the  formula  "F=DV/2,t"  is  changed  to 
read  'F=DV/2gt  and  the  formula 
'T=ir/2"  is  changed  to  read  •T=»Tr/ 
2." 

9.  On  page  21980  in  the  second 
column,  in  the  nineteenth  line  up  from 
the  bottom  the  word  "simplied"  is 
changed  to  read  "simplified." 

10.  On  page  21980  in  the  third  column 
second  paragraph  the  words  "National 
Technical  Information  Service, 
Springfield,  VA  Report  No.  CG-W-1- 
79."  are  changed  to  read  "National 
Technical  Information  Service,  5285  Port 
Royal  Rd..  Springfield.  VA  22151,  Report 
No.  USCG-W-1-79." 

11.  On  page  21980  in  the  third  column, 
in  the  third  paragraph,  ninth  line,  the 
section  number  "{  161.143(a)."  is 
changed  to  read  "§  161.143(b)." 

12.  On  page  21982  in  the  second 
column,  in  the  eighth  line  of  the  first 
paragraph,  the  word  "department"  is 
changed  to  read  "depart" 

13.  On  page  21983  in  the  first  column, 
in  the  eighth  paragraph,  the  formula 
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DEPAfFTMENT  OF  AORICULTURE 


[36CRlFaft22»] 


Nottosoll 

AOlcr.  Porast  Service,  U8DA. 

ACnoit  Advance  notice  of  proposed 

rulemaking. 


:Revisk>n  of  Secretary  <rf 
Agriculture's  Regulation  36  CFR  223.10— 
Timbe«Bxport  and  Substltutioa 
Restrictiane— is  ooBtesqilated.  Hie 
primary  purpose  of  the  reviskm  will  be 
to  clarify  definitions  of  eiqiort  and 
substitution  to  ensure  compliance  «vith 
restrictions  set  forth  in  aanoal 
appropriatiaDS  ^cts  for  the  Department 
of  the  Interior  and  related  agencies. 
Comments  on  the  sgi^m  and  nature  of 
the  revision  are  inviteid. 


;  Comments  most  be  received  by 
August  S,  1979. 

ADONBHIK  Send  written  romments  to: 
John  R.  MoGoira,  Cliicf,  Forest  Service, 
USDA.  P.O.  Box  M17,  Washington.  DXI 
20013. 

FOR  RMTWR  MraMMTION  CONTACTt 
George  M.  Leonard.  Timber 
Management  Stafl,  Forest  Service, 
USDA.  P.O.  Box  2417.  Washington,  D.C 
20013,(202)447-4061. 


;  Since 

fiscal  year  1974,  annual  Appropriati<xis 
Acts  for  die  department  of  the  Interior 
and  Related  Agencies  have  included  a 
provision  that  TId  part  of  any 
appropriation  under  this  Act  shall  be 
available  to  the  Secretaries  of  the 
Interior  and  Agricoltare  for  use  for  any 
sale  hereafter  made  of  mqirocessed 
timber  from  Federal  lands  west  of  tfie 
100th  Meridian  in  die  contiguous  46 
States  or  wfaidi  will  be  used  ss  s 
substitute  for  timber  from  private  lands 
whidi  is  eiqxirted  by  the  purdiaser — 
Providad.  Tliat  diis  Umitatioa  shall  not 
apply  to  qwdfic  quantities  of  grade  and 
species  of  timber  whidi  said  Secretaries 
determine  are  snrphis  to  domestic 
lumber  and  plywoodmanufactaring 
needa." 

In  oraer  to  ioipleHient  this  restriction, 
the  Secretary  of  Agriculture  has  adopted 


aoCFRas-io.] 

indloatodanaedtot 
thsdiUtiei 
sebstitaidaa  la  osdsr  toi 
nompHiios  with  the  < 
directtoa-NotioeisI 
revision  of  &is  BBgolatiaB  is 
contenqiUted.  ^^"— **T*f  svs  invited  as 
to  die  natare  and  scope  of  the  rsvisiaas 
wdiich  should  be  made. 


that 


The  Department  of  Agriculture  has 
made  a  preliminary  detendnation  diet 
the  pnqKMed  revisions  are  not 
"siffiificant"  and  do  not  reqnire  a 
"r^gulatoiy  analysis"  under  Executive 
Order  No.  12044  and  the  Department's 
regulations.  A  final  determination  of 
these  matters  will  be  made  after 
assessing  the  responses  generated  by 
dds  Nodes. 
DsvUCU^iK, 

Deputy  AMMtMtant  Secretary  for  coaaarvatum 
Reeearoh  BBduaation. 

MayaaiflTB. 

(PR  Doc  r>-17Z7S  FUhI  S-l-^  Mi  •■) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[40  CFR  Part  52] 


(FRL 1286-1] 
Approval  and 


rroinuiQaQon  oi 


RavlaloiK  AiImnw  Dapartawnl  of 
naann  cwrvices,  ana  nnMi  cooonno^ 
Mohava,  Plnal^iBa,  and  Yuma  Countfat 

AOTNCY:  Environmental  l¥otectfon 
Agency. 

action:  Notice  of  Proposed  Rulemaking. 


rt  Revisions  to  the  Arizona 
Department  of  HeaMi  Services'  (AimS) 
Rules  and  Regulations  for  Air  PoUotian 
Control  and  &e  air  poUudon  contnri 
regulations  of  Pima.  Coconino,  Mohave.. 
Pinal-Gila,  and  Yuma  Counties  have 
been  sulxnitted  to  the  Bnviropmental 
Protactioo  Agency  (HPA)  by  die  ADHS 
for  the  purpose  of  revising  the  Arizona 
State  Implementation  Han  (SD>).  The 
intended  effect  of  these  revidoos  is  to 
updste  the  rales  and  regnlations  and  to 
correct  defidendes  in  tike  SIP.  The  EPA 
invites  public  comments  oa  diese  rales, 
especially  as  to  their  ooosistency  with 
the  Clean  Air  Act 

OATn:  Coaunents  sn^  be  snfandtted  np 
to  August  3, 1978. 

AOOnaaaiac  CoBunents  may  be  sent  to: 
Regional  Administratar.  Attn:  Air  A 
Hazardous  Materials  DivisioB.  Air 


TschnioalBrandiw  Rapil>ta>7  Saction 
(A-4),  Environmental  I¥otactton  Agicy, 
Region  DC  215  Ftcmont  Street  San 
FrandsocCA  94106. 

Copiae  of  the  propoeed  rsvisioBS  are 
available  for  public  inspection  daring 
iKumal  business  hours  st  die  EPA 
Region  IX  office  st  the  sbovs  address 
and  at  the  following  locations: 

Arizona  Department  of  Health  Services. 

Bureau  of  Air  FoDirtlon  ControL  1740  West 

Aduas  Street  Fhoenii  AZ  86007. 
Public  Information  Reference  Unit  Room 

2822  (EPA  Library).  401  "M"  Street  SW^ 

Waahington  DC  20460. 

In  addition,  copies  of  the  various 
proposed  County  revisions  are  available 
frt>m  the  appropriate  counties  at  the 
following  locations: 

Pima  County  Health  Department  151  West 
CongreH  Street  TucMD  AZ  85701. 

Coconino  County  Oepartaient  of  Public 
Health.  2500  North  Fort  Valley  Road. 
FlagrtaffAZ  88001. 

Mohave  County  Health  Department  306 
Weet  Beale.  lOngman  AZ  86401. 

Pioal-GUa  Countiea  Air  Quality  Control 
Dlatrict  P.O.  Box  1078.  Florence  AZ  85232. 

Yuma  County  Healdi  Department  201  Second 
Avaniw,  Yuma  AZ  85364. 

TOR  nMTMR  UMMMATIOM  OONTACT: 
Doaglas  Gnno,  Chtet  lUgaiatory  Sacbon, 
Air  and  Haaudoos  Matariala  DIviaiaa 
(418)  J 


ARV 


The  Arizona  Department  of  Health 
Services  submitted  die  following  rules 
and  regnlations  on  die  indicated  dates: 


ADHS  Rriae  Md  EaflHiaasM  lor  Air 
PoDntioa  CoBlnl 

Auguat  20. 1073: 
Rag.  7-1-1.6  (rennmboed  R9-S-10^ 

Exceptiaas 
Reg.  7-1-4.1  (renumbwed  RB-3-401).  Saifur 

Emisaiona — Copper  Smeltera 

August  30, 1974: 
Reg.  7-1-2.1  to  2j6  (reDwnbered  R9-3-201  to 

206).  Ambient  Air  Qaality  Standards 
Reg.  7-1-2.7  (renumbend  RS-3-207), 

Evaluation 
Reg.  7-1-Z8  (renumbered  RS-S-SOS).  Anti- 
Degradation 
Reg.  7-1-2J  (ranomberad  RS-3-aoS).  Air 

Quality  Goals 

September  16k  19T5: 
R9-3-301,  Visible  Eteissionr  General 
R9-3-306,  Process  Industries— General 


Pima  CosDly  HssM 

Air  Quality  Control  District 
Febmaiy  201 1975: 
Regulation  l  Rule  10.  Bnissions  Regulated 

Policy;  Legal  Aufliority 

Sq>tember  30,1978: 
RegolatiaB  li;  Rule  llA.  MaHmictions.  SUrt- 

up,  9artdown,  and  Schedoled  Maintenance 
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r«r««.hwi  County  Dapaitmaat  of  Pubik 
Hoahh 

luly  1. 1975: 

Air  Pollution  Control.  Chapter  XII 
Reg.  12-3-1.  Ambient  Air  Quality  Standards 

Mohave  County  Health  Department 

July  1, 1975: 
Air  Pollution  Control  (Resolution  628) 
Section  3,  Reg.  3,  Sulfur  from  Primary  Copper 

Smelters 
Section  6,  Reg.  4.  Anti-Degradation 

nnal-GUa  Counties  Air  Quality  Control 
District 

July  1,  1975 

Reg.  7-2-1.8,  Anti-Degradation 
Reg.  7-3-2.1,  Copper  Smelters 
Reg.  7-3-2.5,  Other  Industries 

Yuma  County  Health  Department 

/uly  1.  1975 

Air  Pollution  Control,  Article  8.  Part  1 
Reg.  8-1-2.8.  Anti-Degradation 
Reg.  8-1-4.1,  Copper  Smelters 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  regxilations  submitted  as 
revisions  to  the  SEP.  EPA  has  reviewed 
the  proposed  Arizona  SIP  revisions  for 
consistency  with  the  requirements  of  40 
CFR  Part  51  and  the  Clean  Air  Act.  The 
revisions  to  rules  and  regulations 
proposed  to  be  approved  in  this  action 
are  consistent  with  all  EPA 
requirements.  EPA  proposes  to  approve 
the  submitted  revisions  with  the 
following  exceptions: 

1.  The  State  of  Arizona  submitted 
amendments  to  the  ADHS  Rules  and 
Regulations  for  Air  Pollution  Control  on 
January  4, 1979.  This  recent  submittal 
replaces  all  previously  submitted 
revisions  to  the  AOHS  Rules  and 
Regulations,  Therefore.  EPA  proposes  to 
take  no  action  on  the  earher  ADHS 
submittals  listed  below: 

Reg.  7-1-1.6  (i.e.,  R9-a-106),  Exceptions 
Reg.  7-1-2.1  to  2.6  (i.e.,  R»-^201  to  206), 

Ambient  Air  Quality  Standards 
Reg.  7-1-2.7  (i.e..  R9-3-207).  Evaluation 
Reg.  7-1-2.8  (i.e..  R9-3-208).  AnU- 

Degradation 
Reg.  7-1-2.9  (i.e.,  R»-3-209),  Air  Quality 

Goals 
Reg.  7-1-4.1  (i.e.,  R&-5-401),  Sulfur 

Emissions-Copper  Smelters 
R9-3-301,  Visible  Emissions:  General 
R9-3-306.  Process  Industries — General 

2.  Regulation  II.  Rule  llA. 
Malfunction.  Start-up,  Shutdown,  and 
Scheduled  Maintenance  (Pima  County], 
should  be  disapproved  because  it  would 
permit  sources  to  be  exempted  from 
applicable  emission  limitations  and 
could  therefore  interfere  with  the 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS),  EPA's 


policy  as  stated  in  the  April  27, 1877 
Federal  Register  (42  FR  21472)  is  that   . 
while  it  mi^t  be  appropriate  to  refrain 
from  enforcing  where  a  malfunction  is 
truly  beyond  the  control  of  a  source,  any 
malfunction  provision  which  allows  a 
regulatory  exemption  is  unacceptable. 

3.  The  following  County  rules  are 
proposed  by  EPA  for  disapproval  since 
the  Arizona  Revised  Statutes  and 
ADMS's  rules  and  regulations  give  the 
State  Department  and  Hearing  Board 
exclusive  jurisdiction  over  smelters: 

(a)  Section  3,  Reg.  3,  Sulfur  from  Primary 
Copper  Smelters  (Mohave  County] 

(b)  Reg.  7-3-2.1,  Copper  Smelters  (Pinal- 
Gila  Counties) 

(c)  Reg.  8-1-4.1,  Copper  Smelters  (Yuma 
County] 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these 
revisions,  including  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  before 
August  3. 1979.  vdll  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
O^ice.  the  ADHS  office,  and  the  EPA 
Public  Information  Reference  Unit  at  the 
addresses  listed  above. 

(Sec.  110,  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7e01(a]].] 

Dated:  May  17, 1979, 
Frank  M.  Covington. 

Acting  Regional  Administrator. 

[FK  Doc  7«-172a6  Filed  8-1-79:  8:48  am] 
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[40  CFR  Part  100] 
[FRL  1212-2A] 

Judicial  Review  Under  Clean  Water 
Act;  Racea  to  ttw  Courthouaa 

agency:  Environmental  Protection 
Agency. 

AcnoN:  Proposed  Rule. 

summany:  In  response  to  separate 
requests  from  an  industry  group  and  an 
environmental  group.  EPA  isjiroposing  a 
rule  to  fix  a  definitely  ascertainable  time 
at  which  its  Clean  Water  Act 
regulations  will  be  considered  issued  for 
purjjoses  of  judicial  review.  The  purpose 
of  the  nde  is  to  provide  greater  fairness 
in  future  "races  to  the  courthotise." 
DATE:  Written  public  comments  should 
be  submitted  to  the  person  listed 
immediately  below  by  August  3. 1979. 
FOn  RMTHBII INFOMNATION  CONTACT: 
Richard  G.  Stoll,  Jr.,  Office  of  General 
Counsel  (A-131),  Environmental 


Protection  Agency.  401  M  Street.  8. W.. 
Washington.  D.C  204ea  (202)  TSS-OTOa 
•UmCMBfTAIIV  mroMHATRNC 

L  Introductkn 

EPA  is  today  proposing  a  rule  which 
would  establish  a  definitely 
ascertainable  time  of  issuance  for  all 
&ially-promulgated  EPA  regulatioiu 
which  are  reviewable  in  the  Federal 
Courts  of  Appeals  under  Section  509(b) 
of  the  Clean  Water  Act  (33  U.S.C. 
1360(b)).  The  purpose  of  such  a  rule 
would  be  to  assiue  that  all  parties 
desiring  to  sue  have  a  fair  start  in  any 
"race"  to  the  court  house. 

EPA  is  proposing  this  rule  in  response 
to  recent  requests  &t>m  the  Utility  Water 
Act  Group  ("UWAG")  and  the  Natural 
Resources  Defense  CotmciL  Inc. 
( "NRDC").  UWAG's  request  is 
reproduced  as  Appendix  A  to  this 
notice.  NRDC's  request  is  reproduced  as 
Appendix  B.  This  rule,  when  final, 
would  appear  in  Part  100  (previom|ly 
reserved)  to  Title  40  of  the  Code  of 
Federal  Regulations 

n.  The  Problem 

A.  Forum  Shopping. 

Virtually  every  EPA  regulation  is 
challenged  in  court  by  industrial  and/or 
environmental  groups.  Many  litigants 
feel  thet  their  likelihood  of  success 
depends  substantially  upon  which  of  the 
eleven  circuit  Courts  of  Appeals  decides 
the  case.  A  litigant  therefore  often 
attempts  to  bring  suit  in  the  circuit 
which  will  presumably  be  most 
sympathetic  to  the  litigant's  claims.  This 
is  known  as  "forum  shopping." 

Congress  has  taken  care  to  curtail  this 
practice  under  the  Clean  Air  Act  the 
Noise  Control  Act  the  Safe  Drinking 
Water  Act  and  the  Solid  Waste 
Disposal  Act  l^  providing  for  exclusive 
review  of  EPA's  nationally-^plicable 
regulations  in  a  single  court '  Section 
5(N(b)(l)  of  the  Clean  Water  Act 
however,  permits  a  litigant  to  sue  in  any 
circuit  in  which  he  or  she  "resides  or 
transacts  business."  Many  of  the  large 
industrial  firms  (or  coalitions  of  firms) 
ana  the  environmental  groiqis  which 
regularly  sue  EPA  can  be  said  to  "reside 
or  transact  business"  in  most  if  not  all  of 
the  eleven  circuits.  Thus,  there  is  a 


■These  statutes,  along  with  the  Clean  Water  Act 
and  the  Toxic  Sobetancas  Coalroi  Act  (T8CA).  are 
dM  moat  siyilflcant  statatas  andar  which  BPA  is 
directed  to  protact  Hm  snrimniasnt  with  standarda 
developed  throogh  nattanalljr-appUcabla 
regnlaUoos.  The  Federal  Inaactidda.  Pn^icida  and 
RodenUdda  Act  OB  the  otbar  hand,  is  fsosnOy 
adminlstarad  through  rase  by  rase  M«»— «■§  and 
canoeUation  prooadnras.  '^i^-^^ng  gpoa  pobUc 
raacdoo  aad/or  pracdcBl  "i—'fit  wMh  today's 
proposal  ondar  the  dean  Water  Ad.  BPA  aajr  take 
similar  acdon  andar  T9CA  fai  the  fdtiira. 
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tremendous  potential  for  forum  shopping 
under  the  Clean  Water  Act 

B.  The  Race 

The  forum  shqpping  prefuenoes  of 
various  litigants  challenging  the  same 
regulation  may  coaflict  For  instance, 
EPA  may  issue  a  legulation  which  the 
industry  feels  is  too  stringent  end  an 
environmental  ytiup  feeb  is  too  lax. 
The  hidustiy  may  feel  tfiat  court  X  iwill 
be  most  syn^Mthetic  to  Its  dalms,  while 
the  environmental  groiq>  would  prefer 
court  Y. 

The  OMMt  important  element  to  forum 
shopping  when  the  preferenoes  of 
different  litigants  diverge  to  ttie  'Yace" 
to  the  courthouse.  This  to  because  28 
U.S.C;  2112(a)  provides  Oat  «diere  suite 
challenging  tte  same  regulation  are  filed 
in  more  than  one  drcnit  all  suite  must 
be  transferred  to  tfie  circuit  in  which  a 
suit  "was  first  instttutad."  * 

Althov^  races  have  not  yet  been 
common  imder  die  Clean  Water  Act  die 
recent  requeste  from  UWAG  and  NRDC 
(organizations  which  sue  EPA 
b-equendy)  indicate  a  potential  for 
increased  racing  activity.  Thto  to 
especially  likely  because  EPA  to 
obligated  under  the  1077  Amendmente 
to  the  Clean  Water  Act  and  under  a 
Consent  Decree  '  to  issue  many 
important  nationaUy-eppUcable 
regulations  hi  the  next  fbw  years. 
Moreover,  recent  eiqteriences  of  odier 
Federal  agencies  indicate  that  lawyers 
suing  the  government  are  jriadng 
increased  enqihasto  on  racing  sldlls.* 

m.  Tbe  Need  for  Csrtalnty  as  to  When 
the  Race  Begins 

As  indicsted  in  die  UWAG  and  NRDC 
requests,  there  to  substantial  tmoertainty 
over  precisely  what  event  in  the 
rulemaking  process  triggers  die  start  of 
the  race.  "There  are  many  pointe  at 
which  one  could  aigue  diat  the 
Admintotra  tor  has  taken  the  necessary 
step.  It  could  aignaUy  be  when  he  sipis 
a  rule;  wrfien  he  announces  it  at  a  press 
oonfiBrence  (or  ia  a  press  release);  * 
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when  any  party  happans  to  find  out  he 
signed  dM  rule;  when  Ifae  docmnent 
airives  at  die  Office  of  die  Federal 
Register,  when  the  docmnent  to  made 
officially  available  for  public  Inspection 
at  the  CMEBce  of  die  Federal  R^toter.  or 
when  the  document  actually  appears  in 
die  Fadsral  Ragistsr. 

Thto  uncertkhity  can  only  contribute 
to  unfairness  in  the  racing  process  and/ 
or  to  expensive  and  duplicative 
protective  filings  by  die  faoers.*EPA 
dierefora  agrees  wridi  UWAG  tad  NRDC 
that  EPA  should  publidi  a  rale  which 
specifies  precisely  when  EPA's 
nationally-applicable  Claan  Water  Act 
regulations  should  be  considered  tosued 
iat  purposes  of  judicial  review.  EPA  also 
agrees  that  dito  time  shook!  be  set  at  a 
point  when  every  interested  party, 
including  those  who  may  not  be  located 
in  Washington,  D.C  can  have  fair 
notice  of  EPA's  actico  before  die  race 

bMfalS. 

Such  purposes  would  not  be  well 
served  by  providing  for  a  time  any 
earlier  than  die  date  of  Federal  Registar 
publication.  Thto  to  because  one  racer 
may  obtain  exclusive  advance 
knowledge  of  the  fact  diat  a  rule  has 
been  signied  or  deUvered  to  the  Fedsral 
Ragtotar.  (See  die  UWAG  and  NRDC 
requests.)  Thto  would  not  necessarily 
reflect  an  impropriety  on  anyone's  part 
but  may  merely  reflect  one  racer's 
diligence  at  repeetedly  telephoning 
someone  at  EPA. 

Morsover.  EPA  fseb  that  even  the 
Fedsral  Registar  publication  date  would 
not  be  suffidendy  bir  because 
Washington-based  raoers  would  still 
have  an  advantage.  First  they  could 
leam  through  personal  viaite  or  phone 
inquiries  when  a  rale  was  sdieduled  to 
be  published.  Second,  mad  delivery  of 
the  Fedsral  Regislar  to  a  day  or  two  later 
tai  other  parte  of  the  country. 

IV.  EPA's  Praposal 

EPA's  proposal  to  diat  a  nationally- 
applicable  Clean  Water  Act  regulation 
vdU  ordinarily  be  oonsidered  tosued  for 
purposes  of  Section  800(bXl)  at  IflO  p  jn. 
(eastern  time,  whediar  standard  or 
daylii^t)  on  the  day  which  to  one  week 
after  die  date  of  pidrilcation  of  die  rule 
in  die  Fedsral  Ra^slar.  *  EPA  has 


iTOODCi  saieiy 
Oat  of  an 


*  A  faosBt  raos  on  a  < 
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selected  1:00  p jn.  eastern  time  because 
all  of  die  rieven  drcuito  will  have  been 
open  kng  enou^  by  then  for  racers  to 
position  diemselves  adequately.  EPA 
has  selected  a  period  of  one  week  after 
publication  in  (nder  to  assure  diat 
interested  perties  in  all  parts  of  the 
country  have  had  an  opportunity  to  be 
made  fuUy  aware  of  the  contente  of 
EPA's  ride.  EPA's  selection  of  an 
ascertainable  time  whidi  will  be  well- 
known  in  advance  to  all  racers  should 
also  preclude  such  insulte  to  the  legal 
process  as  portrayed  in  the  FERC  order 
attadied  to  NRDCs  request 

V.Condiisloa 

As  long  as  Congrnn  treate  judicial 
review  of  nationaUy-appUcabie 
regalati<ms  under  the  Qean  Water  Act 
differently  dian  under  the  Air,  Noise. 
Drfaddng  Water,  and  Solid  Waste  Acte. 
the  potential  for  wide-spraad  forum 
shopping  and  racing  under  the  Qean 
Water  Act  will  remain.  EPA  cannot 
change  thto  throu^  any  rulemaking 
action.  EPA  can.  however,  take 
rulemaking  action  which  would  at  least 
make  radng  as  fair  as  poesiUe.  That  to 
diepurpoae  of  dito  pn^xised  rule. 

EPA  solidto  written  commento  on  aU 
aspecto  of  thto  proposed  rulemaking.  All 
commente  shotdd  be  sent  to  Richard  G. 
Stoll.  Jr.  at  the  address  listed  above,  and 
should  be' post-marked  (or  hand-r 
delivered]  no  later  than  August  3,  ItfTS. 

(Sacs.  801(a).  8O0(bKl).  Claan  Water  Act  as 
amoided  (33  U.8.C  1361(a).  1309(bXl))) 
Dated  May  25, 1979. 


Admininstmtor. 

PART  100->IUOICIAL  REVIEW  UNDER 
CLEAN  WATER  ACT 

40  CFR  Part  100  to  hereby  prcqiosed  to 
be  designated  as  "Judicial  Review 
Under  Clean  Water  Act"  as  set  forth 
above  and  a  new  1004)1  to  heraby 
proposed  as  follows: 


(MOr, 


or  hi 


1  sfAamieaw.itanbaa  fio. 
lanaotanooBBoadat 


|l00i»1   ThakigofAdminislraler'ai 

Unless  die  Admintotrator  otherwise 
expliddy  provides  in  a  particular 
promulgation  or  approval  action,  the 
time  and  date  of  the  Administrator's 
action  in  promulgating  (for  purposes  of 
sections  80e(bXlXA).  (C).  and  (E))  and 
approving  (for  purposes  of  section 
6a0(bHl)(E))  shalto  be  st  IflO  pjn. 
eastern  time  (standard  or  dayli^t  as 
appropriate)  on  die  date  which  to  one 
wedc  after  die  date  such  promulgation 
or  approval  to  pobUshed  in  the  Federal 

'.If.  however,  the  latter  date  faUs 
on  a  federal  holiday,  then  die  time  and 


ilorai 

.BPAaayan 

iWalsrAdiasuaa 
parties  hmnediatdy  to  take  (or  ssfrain  from) 


acdoo.  It  aay  be  anfak  in  swA  a  drcBBatance  to 
QSJay  nw  pmbcmi  renew  nyna  oi  aovaisaiy 
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date  of  the  Administrator's  action  shall 
be  at  im  p.m.  eastern  time  tfie  next  day 
aAer  the  latter  date  which  is  not  a 
federal  holiday. 

Appaodix  A 

Hunton  *  Willioiiu.  707  Bast  Main  Straet 
PjO.  Box  153&.  RiduBOod.  Va.  23212.  (804) 
788-a20a  Feb.  S,  1978. 
The  Hooorabia  Douglai  M.  Coatle. 

Adminiatrator,  EDvironmental  Protection 

Agency.  401  M  Street.  S.W..  Waahingtoa 

DC  20460. 

Notice  of  Final  Rulemaking 

Dear  Mr.  Coatle:  Your  regulatory  agenda 
indicates  tliat  you  will  soon  begin  issuing 
significant  new  regulations  under  the  Gean 
Water  Act  We  believe  it  is  important  for  you 
Rrst  to  address  die  Agency's  procedures  for 
issuing  or  announcing  regulations.  We  urge 
you  particularly,  on  behalf  of  the  Utility 
Water  Act  Croup,  to  take  steps  now  to  define 
what  constitutes  final  action  in  adopting 
Water  Act  regulations  and  to  ensure  that  all 
Ejected  segments  of  the  public  learn  of  this 
action  at  the  same  time.  As  we  explain 
below,  these  steps  are  necessary  to  simplify 
and  expedite  judicial  review.  Tliey  are  also 
important  to  avoid  the  unfairness  inherent  in 
advance,  prepublication  disclosure  of 
regulations  to  selected  individuals  or 
organizations.  You  may  be  interested  to  know 
that  attorneys  representing  a  wide  spectrum 
of  interests,  including  the  Natural  Resources 
Defense  Council  have  reviewed  a  draft  of 
this  letter.  All  agree  that  some  action  is 
necessary. 

Many  of  the  upcoming  regxdations  may  be 
subject  to  direct  judicial  review  in  the  courts 
of  appeals  under  |  SOe(b)  of  the  Clean  Water 
Act.  33  U.S.C  S  1369(b).  as  construed  in 
recent  decisions.  See.  e.g..  Virginia  Electric  fr 
Power  Co.  v.  Castle,  566  F.2d  446  (4th  Clr. 
1977).  This  provision  allows  a  party  affected 
by  the  regulations  ninety  days  to  file  a 
petition  for  review.  Any  affected  party  may 
file  in  any  judicial  circuit  in  which  it  resides 
or  transacts  business.  All  review  proceedings 
that  are  filed,  however,  are  subject  to  transfer 
under  28  U.S.C.  }  2112(a)  to  the  circuit  in 
which  the  first  proceeding  is  begun.  The 
result  is  that  S  509(b]  is  transformed  into  a 
"race"  statute.  The  winner  chooses  the  forum. 

There  are  two.  related  problems.  First,  with 
EPA  regulations,  no  one  is  quite  sure  what 
starts  the  race.  Unlike  some  other  federal 
agencies.  EPA  has  no  regulation  to  define 
when  rulemaking  action  is  final  for  purposes 
of  judicial  review  under  provisions  lilie 
§  500(b).  Is  it  when  you  sign  tlie  rules, 
announce  them,  or  send  them  to  the  Office  of 
the  Federal  Register?  Or  is  it  not  until  the 
Federal  Register  stamps  them  or  publishes 
them? 

Second,  unless  the  point  of  final 
action,  once  chosen,  is  carefully  tied  to 
public  disclosure,  some  parties  may 
obtain  advance  knowledge  and  thus  get 
the  jump  on  others.  Such  selective 
advance  disclosure,  whether  intended  or 
not,  is  inappropriate. 

The  public  interest,  as  well  as  notions  of 
fairness,  demands  that  the  Agency  provide 


equal  notioe.  and  tfaas,  equai  oppoctunltir  lor 
choice  of  fbnim  10  inlaMalMf  portkns  of  Ika 


public  The  court  in  Indimtrial  Unioa  DepX 
APL-CIO  r.  Bingham.  STOFJd 865  (D.C  Or. 
1077).  and  earlier  in  Satun  AIiwayM,  Ina,  r. 
CAB.  478  F.2d  907, 90B  (DXI  Or  1973). 
admonished  the  agendas  to  define 
'issaanoe''  of  regulations  deariy  and  to  do  so 
in  a  way  tliat  would  avoid  tiy  potential 
unfairness  in  fletective  advance  disdoawe. 
We  think  that  you  have  an  ob^tton  to  do 
so. 

We  beUsv*  you  should  take  two  meaaurM 
and  do  so  prosnpdy.  Pint.  w«  urge  you  to 
put>lish  a  rule  to  define  the  pradae  moment  of 
final  action  (/.&.  "tba  Administrator's 
action")  for  purposes  of  fudldal  review  under 
t  S09(b)  of  the  Gean  Water  Act  Second,  we 
urge  you  to  adapt  the  Agency's  tnteraal 
procedmvs  and  polides  as  necessary  to 
ensure  that  no  one  segment  of  the  interested 
public  receives  notice  of  that  moment  befote 
others.  A  definition  of  final  action  that  is 
closely  tied  to  public  disdosnre  will  make  the 
second  step  easier  to  implement  But  the 
definition  should  require  more  than  simply 
notice  of  tlie  action:  it  should  require  public 
disclosure  of  the  substance  of  the  regulations 
as  weU.  This  is  necessary  to  avoid  false 
starts  and  unnecessary  UtigaUoa  We  urge 
you  to  take  these  actions  within  sixty  days, 
and  in  any  event,  before  you  issue  the  next 
set  of  major  regulations  under  the  Water  Act 

Sincerely,  George  Q  Fneman,  Jr. 

cc.  loan  Z.  Bernstein.  Esq.,  Thomas  )orling. 
Esq.,  Marvin  b.  Duming,  Esq..  William  F. 
Pedersea  Jr..  Esq..  leffrey  G.  Miller,  Esq.. 
fames  A.  Rogers,  Esq. 

Appeodbt  B 

Natural  Resources  Defense  Council  faic 
917 15th  Street,  N.  W..  Washington.  D.C 

2000S.  202  737-6000.  Feb.  20. 19f9. 
loan  Z.  Bernstein. 
General  Counsel.  Environmental  Protection 

Agency.  401  M  Street  S.  W.  {A  130) 

Washington.  DC  20400 

Dear  Ms.  Bernstein:  I  understand  that  on 
February  S.  1979,  Mr.  Geoi^  C  Freeman.  )r.. 
of  Hunton  and  Williams  wrote  to 
Administrator  Coatle  on  behali  of  the  Utility 
Water  Act  Group  (UWAG)  urging  that  EPA 
establish  rules  governing  the  timing  of  final 
agency  actions,  as  well  as  procedures 
regarding  disdosure  of  those  actions  to  the 
public  for  purposes  of  ju(Udal  review  under 
i  S09(b]  of  die  Gean  Water  Act  (letter 
attached).  The  UWAG  letter  stresses  the  ' 
unfaimeas  of  selective,  advance  disclosure  of 
such  actions  to  potential  htiganta.  and  the 
Mrastefulneaas  of  litigation  to  determine  the 
appropriate  )udidal  review  forum  that 
occasionally  results  from  current  EPA 
procedures.  NRDC  shares  Mr.  Freeman's 
concerns,  and  therefore  joins  UWAG  in  its 
requ^t  for  clarifying  regualtioos  and 
disdosure  procedures. 

The  cases  dted  in  die  UWAG  letter 
illustrate  quite  well  the  issues  that  are  raised 
wiien  agendes  carelessly  or  selectively 
disclose  the  content  of  final  regulations. 
NRDC  has  been  Involved  in  two  actions  for 
review  of  EPA  regulations  wherein  similar 
issues  aroae.  neoaaaitating  cpidaL  yat 
waateful  expenditurea  of  reaourcaa  to 


I  the  oomd  Mldal  fanim.  iSOZOC 
V.  BTVf.  Qvfl  Na  7t-iaaB  |P.C  Or.  1878) 
(review  of  Clesn  Water  Act  regdaaoos): 
NRDC  v.  SPA  avU  No.  7B-114i  {PJC  Or. 
1976)  (review  of  Clean  Afr  Ad  regulations). 
Hiis  problem  oocaaioBaDy  can  be  serious. 
and  H  should  be  oveeeosM.  But  we  bdiev* 
EPA  ahoanid  sMvc  aa  wdl  to  eUmlnals  other 
elements  of  unfstaMsa  that  usually  an 
present  in  any  nwe  to  dM  uumlhuuee. 

The  prooeaa  of  aalactiag  a  Jadidal  review 
{orum  often  resembles  a  drcns.  The  thus 
selected  to  commence  a  face  ordinarily  is 
tied  to  a  physical  actkm  or  event,  such  as 
signing  a  ilocimieut.  asnoundog  regulations 
at  a  press  conference,  or  logging-in  e 
document  at  tbe  Office  of  the  Federal 
Register  (OPR).  In  smii  dfiistaiirHS, 
petitioners  wlrfcfa  have  tmnshJeiaHe 
resources  have  an  unfair  opportunity  to  win 
the  race  and  salad  Ikair  fsvored  forum.  For 
tluse  who  can  afford  it.  the  race  wQl  involve 
teanu  of  many  people  using  hand  signals, 
open  long-distance  telephone  lines  or  two- 
way  radios,  and  even  diversionary  tactics.' 
Petitioners  who  capaot  oaaploy  such  tactics 
commence  the  race  under  a  severe  hamWrap. 
This  is  an  extiemely  unfair  situatian.  and  it 
obviously  arises  when  the  ootpoBM  of 
important  Htifstian  is  likaly  to  dapsnd  on  die 
result  of  the  race.  Indeed,  it  may  be  this 
unfairness  that  causes  petitioners  to  seek 
advance  disclosure  in  die  first  place. 

We  suggest,  therefore,  that  EPA  explore  the 
Idea  of  establishing  die  date  and  time  of  final 
action,  for  purposes  of  review,  4-8  days  after 
pubUcation  of  a  notfoe  in  the  FedsasI  Baglslsr 
fully  disdosliv  the  subetanoe  of  die  action  to 
all  interested  pafsooa.  Such  a  procedure 
would  make  the  race  fair,  sinos  it  would  be 
impossible  to  gain  an  advantage  by  '•^'"p'tt 
at  the  EPA  or  the  OFR.  or  by  merely  being  in 
Washington,  D.C,  nvhere  a  final  action  or 
event  can  be  monitored.  Moreover,  this 
simple  device  would  eliminate  any  poesibiUty 
that  unintentional  advance  discloaun  of  an 
action  would  undennine  the  himess  and 
equality  of  die  race. 

If  thia  ooooept  were  adopted,  moet  noes 
would  be  extremely  dose,  perhaps  rssulting 
in  deadheats  and/or  disputes  about  die 
calibration  of  time  stamps  in  decks'  offices 
around  the  countiy.  Where  the  race  results  in 
a  virtual  tie,  we  do  not  think  the  Courts  of 
Apeab  would  split  hairs  as  the  FERC 
AdminUtntive  Law  ludge  tried  to  do  in  die 
attached  report  Rather,  we  think  the  ooorts 
would  select  a  singte  forum  based  on  Its 
appropriateness  under  the  circumstances,  not 
on  whether  one  peUtkuier  was  better 
equipped  to  nm  the  race  than  another.  EPA 
could  encourage  this  approach  by  the  way  H 
drafts  the  regulations  and  expleins  tfaler 
purpose.  We  would  favor  sodh  e  result  and  I 
am  confident  UWAG  would  agree. 

Finally,  we  disagree  widi  tiro  aspects  of 
UWAC's  request  Pint  we-beUeve  EPA 
should  develop  an  approadi  to  this  problem 
that  coven  not  only  ClMn  Water  Ad 
regulations  but  also  actions  to  review 
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ngidalians  issoad  sDdsr  Hm  CUan  Air  Act 
and  odiar  aaa)or  Isfislatton  adminlsterad  by 
die  Afsacy.  Hm  praUaow  daaaOwd  by 
UWAG  an  ntit  uniqas  to  adiaiis  for  die 
review  of  water  poBudon  ralaa,  and  should 
be  deah  with  by  EPA  (n  a  ooaveriiensive 
fashion.  Saoond.  ira  urge  yon  not  to  ad 
pndpMoosly  to  this  n«ard  merely  in  order 
to  meet  dw  pranmlgatlan  deadUna  for  die 
next  set  of  regulations  laeoed  under  die  Clean 
Water  Act  While  EPA  should  move 
expecBtioasly  toward  a  sohdlaB  to  diis 
ptobleni.  we  thtok  die  sohition  requires  a 
careful  analysis  of  the  statutory  review 
provisions  fanrohred.  a  survey  of  die 
expoianoe  odier  agsnctos  have  had  wldi 
such  rules  and  procedures,  and  full 
opportunity  for  pnUic  comment 

We  would  be  irieased  to  meet  widi  you  to 
d}ff!iim  this  matter  at  your  convenience. 
Thank  you  for  your  oonsidention. . 

Sinoenly, 
|.  Teylor  Banks. 

Oe  Douses  CosUe.  Thomas  Joriing.  Marvin 
Duming.  David  Hawkins,  James  Moorman. 

Eodosun 
AttadimsnttoAppsndbtB 

United  Statu  ofAmmca  Pbderal  Baaigy 
Regulatory  Commitaion 
Tenneoo  Oil  Company,  et  aL.  Docket  Not. 
Cl75-4S.etaL 

R^>ort  of  the  /Residing  fudge  to  the 
Commiasiott 

Appearances 

Cordon  Gooch.  Bruce  P.  Kiely.  Kirk  K.  Van 

Tine  and  Michael  B.  Sihra  tot  Tenneoo  Oil 

Company 
fitstin  A  Wolf  and  Louise  C  PoWell  tat 

Fladd  Oil  Conqiany.  Hunt  Petroleum 

Qoipontlan  and  Hunt  Industries 
Michael  D.  Alexander.  Edward  H 

Cersten field  and  Pied  Price  for  First 

Mississippi  Corponttmi 
Jerome  Akennaa.  Curtis  R.  Boisfoataine  and 

Nicholas  W.  Pels  far  Air  Prodacto  and 

miamif-^lfi,  Inc. 

Dana  Contratto  and  Prederick  Moring  for 

Associated  Gas  Distriboton 
Peter  Schiff,  Richard  A.  Solomon  and  Dennis 

Lone  Cor  The  Public  Service  Commission  of 

New  York  State 
John  H.  Buraas,  Jr.,  RidtardP.  Geaerelly  and 

fV.  a  Slra«v /Z7  for  Ashland  Oil  Conqiany 
William/.  FroMidi  tat  die  Secntary  of  die 

Federal  &iergy  Regulatory  Commission 
iZotert  OMsteA  for  die  Staff  of  die  Federal 

Energy  Regidatory  Commission 
Grossman.  Presiding  Administrative  Law 

This  Report,  aa  directed  by  die 
Commisston's  Order  Establishing  Additional 
proceetfing  Pursuant  to  Court  Order  (iasued 
November  20, 1878).  transmits  the  results  of 
proceedings  inquirfaig  into  die  filing  of 
petitions  for  review  of  Opinion  No.  10, 
Opinion  and  Order  Modifying  Faderal  Power 
Commissioa  Opinion  M>.  7SP  (issued  March 
.20, 1878),  and  Optadon  No.  10-A.  Opinion  and 
Order  Denying  Rehearing  (issued  June  21, 
1878). 


Background 

Opinkm  No.  la  as  portlMOt.  deided 
reqoeste  by  certain  taOantato  p^eUnes  to 
tranaport  natural  gas  produced  In  die 
oQshon  federal  domato  to  certato  onshora 
gu  p^««— ««fl  facilities  and  found  die  policy 
of  producer  reservations  (dw  tSiandeleur 
tamenthre")  BO  longer  served  die  public 
toterssL  Applications  for  rdiaaring  of 
Opinion  Na  10  wen  filed  widi  dw 
Commission  under  Secdon  18(a)  of  die 
Natural  Gas  Ad  (IS  VSXl  1  TlTKa)).  Upon 
iasuance  of  Optaiion  Na  10-A,  denying 
rrhearing,  die  matter  became  ripe  for  Judicial 
review  as  provided  by  Section  18(a). 

Section  19(b)  of  die  Natural  Gas  Ad  (15 
U&C  i  717Kb))  provides  an.  option  to  any 
party  aggrieved  by  an  order  of  die 
Commission  to  obtato  review  of  diet  order 
"to  die  court  of  appeals  of  die  United  States 
for  any  circuit  whoeto  die  natural-gas 
oonvany  to  which  die  order  relates  is  located 
or  has  ita  principal  place  of  buataiaas,  orto 
the  United  States  Court  of  Appeels  for  die 
Distrid  of  Cohunbia."  Thia  section  fiirdier 
provides  dut  "(ajpon  die  OUng  of  such 
petition  snc^  court  shall  have  Jurisdiction, 
which  upon  the  fiUng  of  the  record  widi  it 
diall  be  exdusive.  to  affirm,  modify,  or  set 
aside  sudi  order  in  whole  or  to  pert" 

The  filii^  option,  with  the  concomitant 
vesting  of  exdusive  Juriediction  to  the  court 
of  appeals  before  which  die  first  filing  is 
made.  undCTtay  an  event  coamonly  Imown 
as  a  nee  to  the  courthouss  For  reaaons  not 
hen  matoiaL  Air  lYodocts  and  Chemicals. 
Inc  and  Tenneco  Oil  Compeny  each 
attonpted  first  fiUi^  to  die  United  States 
Court  cdf  Appeals  for  the  Fifth  Circuit,  and 
Associated  Gas  Distrflwton  (AGO)  and  die 
Public  Service  Conuniaaion  of  die  State  of 
New  Yoric  (NYPSQ  Jotody  attempted  fint 
filing  to  die  United  States  Court  of  Appeals 
for  die  Distrid  of  Cdumbta  Circuit  on  behalf 
ofdieNYPSC 

By  order  entered  October  30, 1878,  the  Fifth 
Orcait  noted  "eppeals  wen  filed  to  both 
courts  at  approximately  the  same  time,  pnit) 
it  is  uncertain  which  foram  recdved  fint 
notice."  Upon  motion  of  die  NYPSC  the  Flfdi 
Qrcoit  pursuant  to  its  Rule  24(f),  lefeired  die 
venue  iasoe  to  the  Commission  for  findings  of 
fact  On  November  8, 1878.  the  Distrid  of 
Cdumbta  Circuit  entered  an  order  holding  to 
abeyance  a  motion  to  dismiss  the  fUing  to 
that  circuit  or  transfer  venue  to  the  Fifth 
Orcuit  pending  sction  by  die  Commission 
with  reepet  to  the  Fifth  Circuit  referral 

A  pr^aring  conference  was  convened 
December  1. 1978,  to  determine  the  manner  to 
which  the  facts  oonoemlng  the  venue  issue 
could  best  be  presented.  Oral  healings  were 
held  Deonnber  14, 21.  and  28, 1878,  at  the 
Commission,  the  Distrid  of  ColumbU  Circuit 
and  the  Fiftti  Circuit  respectivdy.  Statemento 
of  perceived  facts  and  aiguments  wen  filed 
January  11. 1979.  by  Tenneoo  and  Jotody  by 
Public  Service  Commisdon  and  Assodated 
Gas  Distributors,  and  one  day  later  (hereby 
accepted)  by  Air  ftoducts. 

Pursuent  to  Section  3(a)  die  Uniform  Time 
Ad  of  1866  (IS  US.C  1 208a(a)).  die  standard 
time  observed  withto  each  time  nme  of  the 
United  States  (with  exceptions  not  hen 
material)  was,  on  June  21. 1978.  the  standard 


daw  prseoibed  for  that  none  advanosd  by 
one  hoar.  oamBaaly  known  as  OayU^t 
Savfa^  Time.  The  Distrid  of  Cohnnbia, 
dtnatad  to  die  Baateni  time  sons,  obeerved 
Eastsm  DayU^t  Time  (EDT)  end  New 
Orleans.  Loniatona.  dis  dto  dty  to  whidi  die 
Office  of  tibe  Oeric  of  the  Fifth  Circuit  is 
located,  obeerved  Central  Daylight  Time 
(COT),  At  any  given  moaent  EDT  is 
pradaely  one  hour  later  dian  CDT. 

Events  at  the  Federal  Bneigy  Regulatory 
Commiasion 

By  letter  of  May  sa  1078,  filed  June  1, 1978. 
corned  for  die  NYPSC  requeeted  the 
Coaimiaaion  Secretory  to  ghre  an  parties  24 
faonn' Bodoe  of  die  totended  issuance  of  die 
order  respecting  rdieering  of  Opinion  No.  la 
Ihe  matter  had  been  scheduled  to  be 
considered  at  dw  Commisston's  May  81. 1878, 
iiiiietli^  which  was  open  to  the  public.  At  the 
niMHi^  the  Commisdon  voted  to  deny 
rehearing  of  Optaion  Na  10,  a  fad  dia 
known  to  dM  public.  On  June  20, 1978,  the 
Secntary  iasued  a  notice  to  the  public 
stadaf 

The  Older  on  Rdieering  *  *  *  wiUbe 
isaed  at  apprdsdmately  8:00  p.iiL,  EDT.  on 
June  21, 1878. 

On  June  21. 1878,  at  approximately  2:30 
pjB..  EDT,  a  cfarit  to  the  Commisdon's  Office 
of  PubUc  tofacmation  (OPI)  "calibratsd"  a 
time  stamp  machine  to  be  used  soon 
aflmward  bf  setting  the  ndnate  jndinartng 
wheel  of  the  maddne  to  ooiraepond  with  the 
tolsiAene  company  time  signaL  The  setting  of 
the  —«**«*  was  made  to  conform  only  to  the 
■dnnte  indication  of  die  phone  dgnal 
^MfwmrK  M  dw  machine  has  no  means  by 
wfaieh  it  can  be  odibnted  to  seconds. 
Observetton  of  the  machine,  however, 
diacloaed  dw  mtouto  to  mtoute  cycle  of  the 
inarliiiMi  ia  unaffected  by  dwngtog  the  mtoute 
indicator,  to  other  words,  if  dw  madiine  has 
cycled  one-half  minute  fiom  2:29  p  jb.,  manual 
resetting  of  the  m****!!*  to  2:30  p  jb^  et  thet 
instant  wUl  reeuh  to  dw  machine  changing  to 
2:31  p  JB.,  diirty  seconds  later.  When  edwd 
whedwr  the  madiine  had  been  sd  to  the 
doeed  mtoute,  es  opposed  to  dw  todicated 
minute,  dw  dcnk  was  not  sun.  The 
caUbntion  of  a  sfanilar  device  to  the  Fifth 
Qrcnit  as  discussed  bdow,  siqiports  the 
"todiceted  minute"  ealibntion. 

At  or  about  iHO  pa..  EDT,  on  that  day.  the 
Cortmiadon'a  Secretary  preceded  to  OPU 
located  on  the  fird  Boor  of  the  Commisdon's 
offices  at  825  Nordi  Capitol  Strset 
WaaUngton,  D.C  and  placed  dw 
Commisdon's  offidd  copy  of  what  wrould  be 
Opinion  No.  10-A  at  the  opening  of  the  time 
recorder.  A  representative  of  Tenneco  and 
one  of  AGD-NYP8C  wen  preeent.  to  a 
podtion  enabling  them  to  witness  the 
Issuanoe.of  the  order.  The  Secretary  awaited 
the  next  mtoute  change  of  the  time  recorder, 
indicated  by  an  audible  dick,  and  Inserted 
the  docmnent  fully  toto  the  recdving  slot 
dins  activating  dw  time  stamp.  The  document 
so  issued  bean  die  time  indication  "3:02  PM." 

reRoeoo'sAooe 

Tenneco  had  to  podtion  a  liuman  chato" 
mnrtmnMttfi  from  OP!  to  a  public  tdephone  on 
dw  second  floor  of  the  Commisdon's  offices. 
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Each  penon  to  *e  Ihre-perton  diain  wm  in 
the  Une-of-si^t  of  &e  person  behind  and 
ahead.  The  chain  began  with  counael  for 
Tenneco  proxtaBate  to  the  Commiaaioni 
Secretary  and  extended  with  a  member  in  the 
open  doorway  from  OPI  to  the  first  floor 
corridor,  to  a  member  at  the  bottom  of  the 
staircase  to  the  second  floor,  to  a  member  on 
the  staircase,  and  ended  with  a  member  at 
the  public  telephone  oo  the  second  floor.  An 
open  line  to  a  representative  of  Tenneco  at 
(he  Fifth  Circuit  Derk's  office  had  been 
established.  Counsel,  standing  near  the 
Secretary,  discerned  ihat  the  time  stamp 
machine  advanced  each  minute  at  the  time 
an  electric  wall  dock  in  OPI  Indicated  nine 
seconds  after  the  minute.  (The  wall  clock  was 
not  calibrated  nor  was  calibration 
attempted,  with  ■ny  o*"  'i™*  device.)  He 
thus  was  prepared  for  the  time  stamp  device 
to  advance  to  iU  3.-02  pjn.,  setting,  and.  upon 
hearing  it  chck,  gave  a  hand  signal  relayed 
through  the  human  chain  to  the  member  at 
the  public  phone  who  told  the  party  at  the 
Fifth  Circuit  to  file.  The  advance  of  the  time 
stamp  device  to  the  3:02  p.m..  EDT  reading 
preceded,  by  from  one  to  five  seconds,  as 
discussed  further  below,  the  moment  at 
which  the  Secretary  caused  Order  No.  10-A 
to  be  time  stamped. 

A  reenactment  of  the  human  chain,  with  a 
telephone  link  from  the  pubhc  telephone  us«d 
on  lune  21. 1978,  to  a  telephone  hidden  from 
view  in  OPI  and  manned  by  Staff  Counsel  as 
an  agreed  neutral  party  was  conducted.  This 
indicated,  as  closely  as  could  be  determined, 
the  elapse  of  time  irom  the  first  signal  from 
OPI  to  receipt  at  the  telephone  in  the  Fifth 
Circuit  of  the  message  to  file.  The 
demonstration  was  conducted  three  times. 
The  obaerved  times  were  2.11  seconds.  1.16 
seconds,  and  0.95  seconds.  The  first  perhaps, 
should  be  discounted  because  it  is  believed 
by  the  Presiding  Judge  that  Staff  Counsel  was 
surprised  at  the  speed  of  signal 
comraunicatioo  and  may  have  hesitated  in 
indicating  receipt  of  the  message. 

A  member  of  the  AGD-NYPSC  group 
testified  that  he  recalled  the  door  between 
OPI  and  the  first  floor  corridor  being  closed, 
and  that  the  Tenneco  human  chain  member 
opened  the  right  hand  door  (as  viewed  &om 
within  OPI)  to  relay  the  signal  This  was 
challenged  by  Tenneco  which  maintained  the 
left  hand  door  was  open.  Observation  of  the 
doors  discloses  the  left  hand  door  is  the  only 
one  having  a  knob  and  capable  of  being 
opened.  1^  right  hand  door  is  bolted  in  the 
closed  position.  Although  it  is  more  likely  the 
left  hand  door  was  open,  a  simlar 
reenactment  was  conducted  with  the  door 
closed,  yielding  a  time  of  1.31  seconds. 

ACD-NYPSC's  Race 

The  joint  AGD-NYPSC  team  established  a 
similar  human  chain  from  OPI  to  a  public 
telephone  in  an  office  proximate  to  that  of  the 
Clerk  of  the  DC.  Circuit  This  chain 
originated  with  a  member  standing  near  the 
Commission's  Secretary,  and  extended  across 
the  courtyard  between  825  and  941  North 
Capitol  Street,  a  distance  of  approximately 
150  feet  via  a  member  standing  outside  the 
glass  window  wall  of  OPL  to  a  member 
inside  the  lobby  of  941  North  Capitol  Street 


to  a  member  at  a  public  telephone  nearby. 
Each  member  of  the  chain  was  in  view  of  the 
member  ahead  and  behind.  An  open  line  had 
been  estabUshed  between  the  tavohred 
telephones.  At  least  one  second,  and  as  mach 
as  five  seconds  after  the  OP!  time  stamp 
machine  advanced  to  3:02  pjn.,  Uie  Secretary 
inserted  Order  No.  10-A  caoafaig  H  to  be 
stamped.  At  that  Instant  the  AGD-TflTPSC 
representative  made  a  hand  signal  which  was 
relayed  through  the  chain  to  ttw  member  at 
the  public  phone  at  941  NorA  Capitol  Street 
who.  in  turn  transmitted  the  fact  to  the 
member  at  the  D.C.  Circuit  The  AGD-NYPSC 
group  also  had  estabUshed  a  dhatai  of  people 
through  the  lobby  of  B2S  North  Capitol  Street 
to  mislead  unidentified  "opposition"  into 
believing  that  path  had  been  chosen.  This 
chain  did  not  have  any  role  oAer  Aan 
subterfuge.  Reenactment  of  the  AGD-NYPSC 
chain  yielded  times  of  1.M  seconds.  1.88 
seconds,  and  1.38  seconds. 

EvenU  at  the  Fifth  Circuit 

At  the  Office  of  the  Clerk,  a  member  of  the 
Tenneco  team,  constituting  tfie  end  of  the 
open  telephone  Hne  from  Washington,  was  at 
a  desk,  as  permitted  by  the  Clerk  (the  public 
telephone  ad)acent  to  the  Clerk's  office  was 
out  of  order).  Approximately  30  feet  acroes 
the  office,  the  filial  member  of  the  Tenneco 
team  had  ready  a  petition  to  hand  the  derii's 
representative  for  filing. 

The  Clerk's  time  stamp  machine,  which 
records  in  increments  of  minutes,  had  been 
calibrated  that  day,  as  well  as  on  the  day  of 
hearing,  with  the  Government  Time  Service 
obtained  by  telephone.  Observation  of  the 
device  during  the  hearing  disclosed  that  at 
precisely  11:33:48  a.m..  CST.  tf>e  device 
advanced  to  11:34  a.m.  The  wall  dock,  dearly 
visible  in  the  Clerk's  office,  displayed  a  time 
one  minute  and  forty-five  seconds  ahead  of 
that  indicated  by  the  time  stamp  device.  The 
wall  dock  is  not  calibrated,  nor  is  it 
attempted  to  be  calibrated,  with  any  other 
time  device.  The  time  stamp  device  Is 
activated  by  pressing  downward  on  its  top 
with  one's  lumd  after  Ae  document  to  be 
stamped  has  been  placed  in  the  device. 

Upon  receipt  of  die  signal  to  file  over  the 
telephone  connection,  the  Tenneco 
representative  relayed  the  signal  to  the 
member  at  the  Clerk's  counter  who  thereupon 
handed  the  petition  (with  Iwo  hik  changes 
previously  entered)  to  the  filing  Clerk  who 
stamped  it  as  filed.  The  imprint  indicated  a 
filing  time  of  "2.-02  p.m.,  CDT*  (3:02  p.m.. 
EDT).  Although  it  is  stated  the  waPdodt 
displayed  precisely  2.-02.-03  pjn.  (CDT)  at  the 
time  of  filing,  significance  cannot  be  attadied 
because  the  dock  had  not  been  calibrated 
and  its  accuracy  cannot  be  determined. 

Approximately  45  seconds  before  receiving 
the  telephonic  signal  to  file.  Tenoeco's 
representative  observed  a  person  filing  a 
document  time  stamped  by  the  filing  Gerk  at 
2.-01  pjn,  CDT  (3K)1  p.m..  EDT).  No  otiier 
doctmient  was  presented  for  filing  in  the 
several  minutes  preceding  Tenneco's  filing. 
Air  Products  testified  it  had  a  petition  for 
review  of  Opinion  Nos.  10  and  10-A  filed  in 
the  Fifth  Circuit  between  2:01  and  2:02  pjn. 
CDT  (3.-01  and  3:02  pjn..  EDT).  in  an  attempt 
to  be  first  to  file.  The  filing  was  accomplished 


immediately  after  die  time  stamp  machine 
cyded  to  2M.  The  llBM  balwMB  tfiat  fibag 
and  the  reoeipt  of  the  Tmneco  filii«  aicsMl 
from  Wasfaii«IOB  (nOcataa  Mw  Air  Products 
petition  waa  COed  prior  to  tiie  Sacratory's 
action  to  ttma  at— ping  OptotoeNatD-A  far 
release.  Afa- Prododa daina rettanoe nwtiia 
Commission's  cuataBsarjr  prartloa  ci  marciy 
releasfaig  doconnitB  to  tlia  public  at  about 
3:00  pm..  EST  dafly.  and  iMfc  ol  any  notka  to 
the  contraiy  respecdag  tba  reieaaa  of  OpfauoB 
No.  10-A. 

The  Flftti  Circuit  kas  at  least  tadtly 
approved  tlie  Comntoeioa's  raloaae  time 
practice  [Shell  Oil  Company  v.  Pederal 
Power  Comminum.  800  FlSd  17&  178  (M7S)|, 
as  has  fte  D.C  Circuit  (<4»eriaB! /VMk;  Cos 
Astit  V.  Federal  Power  Coni'tu  S6S  F.2d  882. 
856  (1976)). 

Events  at  the  D.C  Circuit 

A  member  of  dM  AGD-NYPSC  taaai  was 
stationed  at  a  public  telephone, 
approximately  40  feet  frt>m  the  entrance  to 
the  Clerk's  office.  Another  mamber  was 
stationed  midway  between  ta  the  ootridor. 
and  another  at  the  open  doorway  to  Ifaa 
Qerk's  office.  All  were  within  sight  and 
hearing  of  another.  The  filing  si^ial  received 
by  the  member  at  the  telephone  was  relayed 
to  the  Qerk  through  ihia  diaio.  The  terminal 
member  heard  the  yatted  atrial  from  his 
compatriot  at  the  telephone. 

The  time  stamp  device  to  the  Clerk's  office, 
activated  by  inserting  a  paper,  had  been 
calibrated  that  day.  and  oo  the  day  of 
hearing,  with  the  telephone  company  tine 
signal  Calibration  of  this  device  which 
indicates  mcrements  of  tenths  of  seconds, 
was  accompHshed  to  the  nearest  tendi  of  a 
second.  On  the  day  of  hearing,  it  waa 
observed  the  device  was  correct  withia 
approximately  three  aecooda,  with  the  device 
being  that  increment  ahead  of  the  telephone 
signal.  AGD-NYPSC  testified  the  fUing  Oerit 
had  taken  the  petition  and  hdd  it  to  the 
opening  of  Ae  tiaae  stamp  device,  ready,  with 
a  slight  movement  to  activate  the  time 
stamp.  The  filing  dark  testifed  that  this 
would  not  oompoit  with  Bormal  oiBoe 
procedures,  and  did  not  believe  she  had  held 
the  petition  "at  the  ready."  She  believed  the 
final  member  of  the  AGD-NYPSC  team  had 
handed  the  petltioo  to  her  at  die  thne  it  waa 
desired  tt  be  filed.  Obaenratioa  of  die  places 
at  which  the  team  members  wcra  located 
lends  ^pemXat  credence  to  the  testimony  of  die 
AGD-NYPSC  witBaaa. 

Tba  petitiaii.  aa  received  and  time  stamped 
by  the  fihag  Clerk,  todicatea  a  time  of  filing  of 
3:02nO  p.m..  BUT. 

Other  Observations 

There  are  certato  possible  defects  in  the 
form  of  the  filings  of  both  Tenneco  and 
NYPSC  Rule  lS(c)  of  die  Federal  Rulea  of 
Appellate  Pracadure  provides,  to  pertinenl 
part 

At  or  before  the  time  of  filing  a  petition  for 
review,  die  petitioner  aball  serve  a  copy 
thereof  on  all  parties*  *  * 

There  is  no  evidence  preaented  of 
perfecting  service  at  or  belore  the  fihag  of 
either  petition.  Rather,  copies  apparently 
were  placed  to  the  mail,  thus  effecting 
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First  if  the  commodity  is  not  assigned  a 
STCC  number,  the  highest  tocrease  will 
always  apply  and  shippers  must  petition  the 
raifroads  for  the  tocrease  that  should  apply  to 
that  class  of  product  or  to  at  least  assign  a 
specific  STCC  number  to  that  product  The 


(2)  rate  retrieval  woiic  is  significantly 
increased  and  becomes  more  complex; 

(3)  tariff  updating  work  becomes  more 
difficult  and  time  consuming. 

To  mitigate  the  above  problems,  it  urged 


_i-_i *«  1- 


Coasts  of  Washington.  Oregon,  and 
California"  from  June  18,  to  Jtme  24, 
1979.  Further,  it  responds  to  three 
requests  for  a  special  non-oral  hearing 
tmder  authority  of  Section  306(b)  (rf  the 

nakarv  fTnnaAwaHnn  anH  Vfanaoamant 
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die 


servtoa^bstautaatit 

respusfluB  paMHoaa. 

The  paMtonoCKYFSC  filed  to  die  D.C 
CiiGutt  irr**— ***  ^  rrr*"  review  of  "Opinion 
Noa.  10  and  10-A  laaaad  Maidi  aa,  1978,  and 
lune  a.  1878*  '  •".  wharaas.  of 


Opinion  No.  10-A  was  issued  lune  21.  tS7a 
This  pefldan  also  faflsd  to  tadfcate  the 
telephone  uunber  af  enanael  swMnHting  tae 
petition,  as  required  by  ••  Haadhaak  ei 
Piactioe  and  latoraal  Pracaduraa.  Unitad 
States  Court  of  Appaala  fos  die  Distiiet  of 
Columbia  Circuit  dated  March  1978  (I^rt  2. 
Sobpast  E  at  p.  1^.  fc  4»  ab»v»-e«B*  eaaes. 
however,  ha*  obcails  any  oonalder  dafaets 
m  foi*  aalfatallDBButoir  (9a»P.aA at  17a)  or 
hk  aatura  (666  P.2d  at  asa). 


CeriifhajtivH  andOntsr 

Pursuant  to  Ordering  paragraph,  (b)  of  the 
Commiaaioa's  Order  iMoed  ^fovembe^  28, 
TC7B.  and  to  aeendafioe  wMt  the  provisions 
of  Secttoa  Ua  of  *o  CaMBfsataaraRiJaa  of 
Practtce  aadlSooadaw  IhanAy  OBKli^ 

L  That  the  foilaNelag  aaaatihstea  dw  Bscocd 

to  this  paooaadiiv 

.-  (1)  Iha  affldal  ataaassapbat's  report  of  die 
preheaiii^oanfesenoe  held  on  December  1. 
1978.  and  dw  hearinfalnid  December  M,  21. 
and  28. 1878.consiafiiig  of  volumes  t  through 
5,  pages  1  dkiuu^  23tS,  tachxfing  errata. 

(Z)  BxfaAfls  1  (aiuuipi  12,  being  tne 
documento  ihiuihai  a»  fca  iadax  pages  of 

all  of  whidi  axhibiU  ufsre  reoetvwl  to 
evidence. 

(3)  Statemants  of  Paroeived  Facts  and 
arguments  ndmiitted  by  Tenneo)  OO 
Compaoy.  Afrfrodacta  and  Chenicais.  Iikx. 
jakOf  by  AssBctoto  i  Gas  Dtabibatois  and 
die  l^hllc  iMatoe  CaaaiMisa  of  the  State  of 
New  Yadb  sad  ^riDShr  bjr  Placid  Ott 
Conpaaf.  MaattatsatoaBtCaBparaiao.  Hmt 
Oil  CoaipiMiy,  and  Huat  ladaatrieiu 

n.  That  tba  Report  of  the  Admiaiatrative 
Law  JudgS.  of  whidi  thia  certification  is  a 
part  is  my  Report  upon  the  hearfaigs  to  this 
proceeding  ia  subsuibed  by  me,  and  was 
released  Ra  repreduetioB  on  January  M.  1979. 

M  ia  Ordaiad.  dwt  a  cepy  of  *ia  Repest 
shd  be  aacvad  upon  each  pasty  to  the 
|M  nr  rndti^s  to  die  i  imaiilidalrit  ilarlrri 
numbera  hereia. 

Dated  at  WaaUq^oa.  aC  thto  19*  day  of 
jaaaary  MWl. 


Aasvdhv^dbteupAratfsa  Lawfiidfge. 


iniDM. 


COyMTTEE  R3R  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 


[4tCFRClL51] 


;  CbmHiittee  for  Porchase  from 
the  Blind  and  Other  Severely 
Handicapped 


:  segalatJons  aajler 
davelopsBant  (X  review^ 

SUMMARV:  Porsaant  to  Secthm  Z  of 
Exectxtive  Order  12044,  tke  GstanHtee  is 
not  planning  to  issue  orre^ew  any 
siguiuuant  regulations  naxBg  Ifee  peiioo 
June  1. 19W  Buuuipt  NuveuBoer  38,  tw/fc 


roorrAcr. 
Mr.  C.  W.  Fletcher.  ExecutlVa  Director, 
Committee  for  Purchase  fhm  A^  Bfaid 
and  Other  Severely  Handicapped.  2009 
14th  Street  Nbrth.  &fte  fm,  Arfington. 
Virginia  22201.  Tefephoner  7tB^7-ll«5. 
CW.FIelchac 
Executive  Director. 
paoM.  7S4»sv  nM  ft-wftsrts  Ml 


INTERSTATE  COMMEBCE 


(4»CFRPartia00} 

(E»  Pwts  No.  336  (9i*  lla.2)} 

AfvicaMMy  of  Pradambiant  Article 
ThMry  In  PUbBeaflon  or  UpdMMt 
Tariffs 

AQCNCVlInterstate  Commerce 
Commission. 

:  Notice  of  Propased  Kaleataking. 


into  indsvidual  rate  tariffs.  Although 
mastet  tarifiis  and,  coawpcting  link 
wpplcaMBia  fsfiT'*-*"  tka  railroads'  task 
off  iniliatty  puUiahiBf  aatiflBaikia 
genaiai  kicieasa»iwfcooatiiMd  use 
over  extBirfsd  pertads  of  tioie  cans 
counter  to  the  gecrf  of  tariff 
slmplificatiofL 

It  is  apparent  bom  the  legisiative 
luBtory  thai  Congress  intended  to 
Icgtelata  a  solation  to  the  soious 
paobisaB  el  Aa  pioliferattpn  of  aiaater 
tariff  paMkartkma.  la  aaacting  sactiaft 
209.  Congress  provided  a  statutory  basis 
to  insure  fltat  aE  individual  tarifh  are 
uoifonnly  updated  in  an  expeditious 


:  This  is  the  initiaf  notice  in  a 
proceeding  to  consider  the  appiit:ab3ity 
of  the  predominant  article  theory  and 
other  matters  relating  to  the  publitMition 

of  Up<^****  ^^riffa  for  iH.<l.v>n/ta    By  thlS 

notice  the  Commission  is  seeking  public 
commeat  oo  tUa  pcacflaeaad  posaiMe 
alternative  methods  to  facilitate  the 
tariff  nidatiag  piacasa> 
DATES:  Comments  by  interested  person 
are  invited,  and  must  be  filed  with  the 
Secretary  of  the  Commission  on  or 
be&xejidy  lA.  197a. 

tfile 
ilftcipiwofthetr 
i  with:  Sanetaif.  interstate 

r arfisiiai. ' 

DC.  20429k 

FOR  RJRTMEN  MFONMATION  contact: 

Janice  M.  Rosenak  or  Harvey  Gobetz. 
(202)  275-7083  or  275-7656. 
•UPPLBKNTiMIV  MRNWUTION:  Ex  Parte 
No.  328,  Regulation  Goveraing  The 
JYansfer  Of  General  Increases  F)rom 
Master  Tariffs  Into  The  Individual 
Tariffs  Of  Railroads  Or  Rail 
Ratemakiag  OiganJaatioas,  was 
instituted  ia  accordance  with  sedioB  208 
of  the  Railroad  HavitaHaation  aad 
Regmlatoiy  Refbna  Ad  of  1976  (4  R  Act) 
whi^  set  statutory  tiaia  Uodts  withia 
wUdb  aQ  ratea  lanst  be  iaooiposatad 


We  concluded  in  &c  I^ule  No.  328  ttial 
revised  regulatioiu  were  necessary  to 
conform  Commission  procediu'e  to 
section  208L  Tariff  Circular  No.  20  (49 
CFR 1300)  has  been  amended  hs  the 
additfoo  of  new  regulations  governing 
the  transfer  of  general  increases  frtmi 
OMster  torifb  into  the  individual  tarifh 
of  raflroads  or  nA  ratemaking 
orgaahstitms. 

Several  parties  to  Ex  Parte  No.  328 
questioned  the  propriiety  of  the 
predominant  arflde  theory  as  it  is  used 
in  tariff  updating.  *^7his  theory  of 
publication  has  been  applied  by  the 
railroads  where  dflbrent  increases  are 
applicable  to  die  individual  commodities 
included  in  a  broad  grouping  of  articles 
under  a  mala  heading  in  the  Standard 
Transportation  Commodity  Code 
(STCC).  Under  tfiis  theory,  the  increase 
applicable  to  the  predominant  article 
within  the  group  determines  the  increase 
to  be  appQed  to  all  commoditi'es  within 
that  group.  To  illustrate,  conversion 
supplements  applying  the  predominant 
article  theory  may  contain  the  following 
provision: 

For  caitato  items.  uAcre  different  increases 
apply  oa  retatad  articles  shown  to  tiie  itens. 
or  deacrfpHve  Bsttog  of  oommodities,  the 
rates  have  been  brought  tbrward  into  this 
suppieBient  on  the  basis  of  me  luueaaee 
eppi^yfag  te  tie  pmiuBilaant  articles  to  tiw 
item  or< 


Sevetal  dSfiierent  standards  have  been 
used  to  detesmine  the  predominant 
arti'cle.  For  example,  the  determination 
may  be  based  upon  the  laigest  number 
of  commodities  arfthin  the  group  taking 
a  lika  increase,  or  apon  die  commocfity 
being  transported  in  the  largest  vohmie. 
It  appears  that  no  fixed  standard  is 
uniformly  applied  by  all  carriers  to  blie 
situations. 

Amercian  Cyanamid  Company  in  its 
pleadhig  in  Ex  Parte  Nb.  320  cited  two 
major  problems  created  by  application 
of  the  predoarinant  article  theor]^ 


f  Id  as  the  prsdoiniiisnl 
coauBodity.  or  (inminant  article  theoiy. 


ItogWsu  t  Voi.44>  Wo.  IW  /  Monday,  Jm*A,  IflTg  /  Pwyed  BNto 


Service  (NMFS)  received  three  petitions 
requesting  a  non-oral  hearing  imder 
Section  306(b)  of  the  Act.  The  petitions, 
submitted  by  the  Washington  State 
Conunerdal  Passenger  Fishing  Vessel 


recommendations  i 
issues  listed  above  known  to  the 
Assistant  AdauaistEator  for 
consideration  prior  to  die  psomulgation 
of  final  sagulatinns  govecniag  Pacffic 


Ta 

Make  Oral  Presentation— Appliance 
Energy  LabeMiig  RnlaL**  When  icsiis 
four  copies  should  be  submitted 

FOR  FURTHCR  RTORMATION  CONTACT. 
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f  Vol.  44>  Wo.  \m  /  Mon<fcy,  fim*  4.  IflTg  / 


Ftrat  if  the  commodity  ii  not  anigned  a 
STCC  nimiber,  the  highest  increase  will 
always  apply  and  shippers  must  petition  the 
railroads  for  the  increase  that  should  apply  to 
that  class  of  product  or  to  at  least  assign  a 
specific  STCC  number  to  that  product  The 
second  problem  is  not  only  tied  to  STCC 
number,  but  also  to  the  groupings  of 
commodities  into  single  items,  generally  in 
the  Docket  28300  series,  whereby  some  of  the 
higher  rated  products  are  grouped  with  lower 
products  and  under  the  Predominant  Article 
Theory,  the  entire  item  is  subjected  to  higher 
increases  in  Master  Tariff  increase  tables. 

Aluminum  Associastion,  Inc.. 
(Association]  emphasized  in  its  pleading 
in  Ex  Parte  No.  326  that  the  transfer  of 
increases  from  a  master  tariff  should  not 
result  in  greater  charges  on 
commodities.  Otherwise  it  is  not  a  tariff 
update  but  an  increased  rate  which 
carriers  would  impose  upon  shippers 
under  the  guise  of  a  tariff  updating 
process.  As  a  sanction  against  the  use  of 
the  predominant  article  theory,  and  to 
remedy  other  errors  in  updating  tariffs, 
the  Association  suggested  the  following 
additional  proposed  rules  be  added  after 
section  1300.32(e): 

(f)  No  greater  increase  than  that 
authorized  by  the  Commission  or 
published  in  the  master  tariff  may  be 
imposed  on  the  basic  individual  tariffs. 
Publications  effecting  the  transfer  of 
increases  from  master  tariffs  must  bear 
an  appropriate  symbol  denoting  no 
change  in  rate  as  provided  in  Section 
1300.2  of  these  regulations. 

(g)  In  transferring  increases 
authorized  by  a  master  tariff  to  rate 
items  covering  a  group  of  commodities 
subject  to  varying  increases  in  the 
master  tariff,  the  lowest  increase 
authorized  for  the  commodity  group 
shall  be  applied  to  the  rate  item. 

(h)  Tariffs  which  result  in  greater 
increases  than  authorized  by  the 
Commission,  or  greater  than  published 
in  the  master  tariff,  as  a  result  of  the 
transfer  publication,  shall  be  deemed 
unlawful.  All  such  transfer  publications 
shall  contain  appropriate  refund 
provisions  providing  that  charges  paid 
by  shippers  in  excess  of  the  authorized 
or  published  increase  shall  be  refunded 
by  the  carrier. 

The  Association  suggests  that  the 
addition  of  these  regulations  will  do 
much  to  eliminate  tariff  errors  and 
streamline  the  cimibersome  procedure 
now  faced  by  shippers. 

General  Mills,  Inc.,  in  its  initial 
statement  in  Ex  Parte  No.  326,  noted  that 
the  application  of  different  increases  to 
products  published  in  the  same  tariff 
item  causes  the  following  problems: 

(1)  a  larger  number  of  rates  become 
applicable  to  the  same  number  of 
products; 


(2)  rate  retrieval  woiic  is  significantly 
increased  and  becomes  more  complex; 

(3)  tariff  updating  work  becomes  more 
difficult  and  time  consuming. 

To  mitigate  the  above  problems,  it  urged 
the  Commission  to  implement  rules 
requiring  the  application  of  the  same 
general  increase  percentage  for  products 
included  in  the  same  rate  item  of  the 
basic  rate  tariff,  which,  in  effect  would 
preclude  the  application  of  the 
predominant  article  theory. 

We  agreed  with  the  railroads  that  Ex 
Parie  No.  326  was  limited  in  scope  and 
not  the  proper  forum  to  consider 
regulations  addressed  to  the 
predominant  article  theory.  However, 
because  we  disagree  with  the  railroads' 
contention  that  problems  associated 
with  that  theory  should  be  solved  on  a 
case  by  case  basis,  this  proceeding  is 
being  instituted. 

The  purpose  of  this  notice  is  to  obtain 
the  views  of  all  interested  parties  on  the 
issues  involved  and  the  rules  suggested 
by  various  parties  as  discussed  herein 
before  the  Commission  formulates  rriles 
or  a  policy  statement  governing  the 
appUcability  of  the  predominant  article 
theory. 

Dated  May  22. 1979. 

By  the  Commission,  Chairman  Q'Neal , 
Vice  Chairman  Brown.  Commissioners 
Stafford,  Gresham,  Clapp,  and  Christian. 
H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc  7ft-171M  PUad  6-1-79;  S»«t  ami 
SHUNQCOOE  703»4)1-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  661] 

Commercial  and  Racrsational  Salmon 
Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  Cattfomla; 
Supplemental  Notice  of  Proposed 
Rulemaking,  Clartflcstion  of  Comment 
Period  and  Notice  of  Hearing 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACnON:  Supplemental  Notice  of 
Proposed  Rulemaking,  clarification  of 
comment  period  and  notice  of  non-oral 
hearing. 

SUMMARY:  This  notice  extends  the 
public  comment  period  on  the 
regulations  implementing  the 
amendment  to  the  "Fishery  Management 
Plan  (FMP]  for  the  Commercial  and 
Recreational  Salmon  Fisheries  Off  The 


Coasts  of  Washington.  Oregon,  and 
California"  from  June  18,  to  June  24, 
1979.  Further,  it  responds  to  three 
requests  for  a  special  non-oral  hearing 
under  authority  of  Section  306(b)  of  the 
Finery  Conservation  and  Management 
Act  16  U.S.C  1855(b).  and  requests  the 
public  to  participate  by  submitting 
written  comments. 

DATlt:  Comments  must  be  received  on 
or  before  Jime  24, 1979. 

AOORUt:  Written  comments  by  persons 
desiring  to  be  a  party  to  the  non-oral 
hearing  should  be  sent  to  "^>ecial 
Salmon  Hearing".  Northwest  Regional 
Director,  National  Marine  Fisheries 
Service.  1700  Westlake  Avenue  North, 
Seattle.  Washington  98109. 

The  administrative  record  on  the  FMP 
which  includes  scientific  data  and  other 
records  pertinent  to  the  issues  to  be 
addressed  at  the  special  non-oral 
hearing,  and  copies  of  all  written 
comments  will  be  available  at  the  same 
address.  Photocopies  of  written 
comments  also  will  be  available  at: 
Information  Library,  Page  Building,  No. 
2.  Room  193,  3300  Whitehaven  Street. 
N.W.,  Washington.  D.C  20235. 

RM  RmTNOI  INrOWMATlOW  CONTACT: 

Mr.  Donald  R.  Johnson.  Northwest 
Regional  Director,  National  Marine 
Fisheries  Service,  Seattle,  Washington 
08109.  Telephone  206-^42-7575. 
•UPPLnKNTARY  INFOWM/nOH  On  April 
25. 1979,  the  National  Oceanic  and 
Atmospheric  Administration  published 
in  the  Federal  Register  (44  FR  24291) 
emergency  and  proposed  regulations  to 
implement  an  amendment  to  the 
"Fishery  Management  Plan  (FKO>)  for 
the  Commercial  and  Recreational 
Sahnon  Fisheries  Off  the  Coasts  of 
Washington.  Oregon  and  California." 
The  FMP  was  submitted  by  the  Pacific 
Fishery  Management  Council  and 
approved  by  ti^e  Assistant 
Administrator  for  Fisheries  on  April  13, 
1979.  The  emeigency  regulations  were 
effective  on  April  25, 1979,  and  were  to 
remain  in  effect  until  June  3, 1979.  Those 
regulations  will  be  extended  for  an 
additional  45-day  period  by  separate 
notice.  Written  comments  on  the 
proposed  regulations  were  invited  until 
June  la  1979  (fifty-five  (55)  days 
subsequent  to  their  publication  in  the 
Federal  Register). 

The  early  (55  day)  closing  date  for 
receipt  of  comments  on  the  proposed 
regulations  is  hereby  corrected  and 
comments  are  invited  until  June  24, 1979. 

In  addition,  subsequent  to  approval  of 
the  FMP  and  publication  of  the 
emeigency  and  proposed  regulations  by 
the  Assistant  Admtaiistrator  for 
Fisheries,  the  National  Marine  Fisheries 


Service  (NMFS)  received  three  petitions 
requesting  a  non-oral  hearing  under 
Section  306(b)  of  the  Act.  The  petitions, 
submitted  by  the  Washington  State 
Conunercial  Passenger  Fishing  Vessel 
Association.  All  Coast  Fishermen 
Marketing  Association  and  certain 
Pacific  Northwest  and  Columbia  River 
Indian  Tribes,  were  broad  in  scope  and 
asked  that  a  non-oral  proceeding  be 
convened  to  review  the  FMP  and 
regulations  with  attention  to  the 
following  questions: 

(1)  Whether  management  measures 
for  commercial  ocean  troll  and 
recreational  salmon  fishing  off  the  Coast 
of  Washington,  more  restrictive  than 
those  provided  in  the  emergency  and 
interim  regulations  (44  FR  2429,  April  25, 
1979),  should  be  imposed  to  increase  the 
number  of  salmon  boimd  for  the 
Columbia  River,  Washington  coastal 
streams  and  Puget  Sound  tributaries  for 
spawning  and  for  allocation  to  the 
Indian  fishermen,  certain  tiibes  being 
parties  to  the  Columbia  River  Plan  of 
February  28, 1977. 

(2)  Whether  scientific  evidence  exists 
which  would  justify  more  lenient 
treatment  of  the  Makah  Tribe, 
exempting  tribal  members  from  the 
barbless  hook  requirement  and  the  28" 
chinook  mtninmm  total  length 
requirement  for  1979. 

(3)  Whether  new  evidence  might 
require  modifying  conclusions  regarding 
status  of  stocks  for  1979. 

(4)  Whether  scientific  evidence  exists 
which  indicates  tiiat  additional 
emergency  regulations  which  further 
restrict  the  Ocean  salmon  troll  fishery 
are  required  in  order  to  prevent 
overfishing  of  salmon  stocks. 

Recognizing  the  widespread  interest 
generated  by  the' more  restrictive  FMP 
and  regulations  for  Pacific  ocean  salmon 
fishing  for  1979.  and  due  to  tiie  broad 
range  of  interests  expressed  by  the 
various  user  groups,  it  has  been 
determined  that  a  non-oral  proceeding  is 
appropriate  and  would  best  serve  the 
purposes  of  the  Act  and  the  public 
interest  AcconUngly,  public  comments 
regarding  those  above-listed  subjects 
contained  in  die  three  petitions  are 
especially  invited  until  June  24. 1979. 
Thes  comments  will  be  reviewed  by  a 
select  committee  of  scientific  experts 
who  will  then  make  their  findings  and 


recommendations     _         _ 
issues  listed  above  known  to  the 
Assistant  AdauaistEatos  for 
consideration  prior  to  die  pEomuIgation 
of  final  legulatiaoa  govemiag  Pacffic 
Ocean  salnoa  fishing  Cot  ^  1979 
season. 

DMeA  this  2iA  day  •{  Msy  1 VB  at 
Waikii«t«LDjC 
WinCrad  H.  Maibohni. 
Executive  Director.  National  iiariae 
FisherieaSeiricB. 
pa  Oac  7»4rMl  rSiA  •-•->»  Mi  a^ 


FEDERAL  TRADE  COMMMSIOIt 

[16  CFR  Part  3051 

LabeNngand 
AppNancos;  Oral 
Commission  Concsming  Rule 
Rscommsndsd  l»y  Staff 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Notice  of  Oral  Presentation 
Before  Commission  Concerning  Rule 
Recommended  by  Staff^ 

summary:  The  Federal  Trade 
Commission  has  granted  a  request  by 
the  National  Retail  Merchants 
Association  to  make  an  oral 
presentation  to  the  Commission 
concerning  the  final  rule  recommended 
by  the  Commission  staff.  The  oral 
presenUtion  will  focus  primarily  on  the 
question  of  the  required  disclosure  of  a 
highlighted  nationwide  estimated 
aimual  energy  cost  versus  disclosure  of 
an  cdtemative  measure  of  energy 
consumption.  The  Commission  invites 
requests  for  additional  oral 
presentations  from  only  those  other 
members  of  the  public  who  have 
participated  in  the  rulemaking 
proceeding.  Members  of  the  public  who 
have  participated  in  the  rulemaking 
proceeding  are  invited  to  submit 
requests  to  make  an  oral  presentation  to 
the  Commission  on  the  question  of  the 
required  disclosure  of  a  highlighted 
nationwide  estimated  annucd  energy 
cost  versus  disclosure  of  an  alternative 
measure  of  energy  consumption. 
date:  Requests  will  be  accepted  until 
June  14. 1979. 

ADORCSS:  Requests  to  make  an  oral 
presentation  should  be  sent  to: 
Secretary,  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C  20580.  They 


shooid  W  tdsntJfted  as  "Kaqaest  !• 
Make  Oral  Presentation— Appliance 
Energy  Lalielag  Wxim.'*  Hlfcen  icsit*s 
four  copies  should  be  submitted 

FOR  FURTHER  RTORMATION  CONTACT. 

Andrew  L  Wolf;  202-724-1453.  Lucerne 
D.  Winfrey,  202-724-15e&  Kent  C 
Howerton.  202-724-1514. 

by  the  Niaffenal  Relafl  Merehenta 
AssodatioR  to  Hsrite  an  eral 
prssentstton  caBcenBBg  the  leqiiked 
disclosure  of  a  highlighted  aatioBwids 
estimated  annual  energy  cost  versus 
disfiloeure  of  an  alternative  measure  of 
energy  eoaaumprten  The  Commiaaion 
staff  has  recoBneaded  that  the  fiaai 
labeling  rale  requiie  disclosure  at  a 
highlighted  nationwide  estimated 
aimual  energy  ooet  en  the  labels  of  five 
of  the  seven  product  categories  which 
the  staff  recommends  be  covered  by  the 
labeling  rule,  aad  an  energy  efficiency 
disclosure  far  the  remaining  two  product 
categories. 

In  granting  the  request  of  the  National 
Retail  Merchants  Association,  the 
Commission  wishes  to  extend  the  same 
opportunity  to  other  interested  parties 
who  have  participated  hi  the  rulemaking 
proceeding.  Therefore,  the  Commission 
invites  o^er  participants  to  request  an 
oral  presentation.  The  oral  presentations 
will  iocua  prtaaartty  aa  dM  qaesCtan  of 
the  reqaked  disdoeore  of  a  hifl^i^led 
nationwide  eatfaaated  annaal  saergy 
cost  versus  dtotkiauie  of  an  alternative 
measure  of  energy  oonsianption. 

The  CemauBsioa  win  use  ita 
discretion  in  selecting  parties  to  make 
die  prssentaliana.  depeodiog  upon  dte 
vdume  of  reqaesSa  received,  if  a 
selection  piooees  is  necessacy,  the 
Conuniseion  wrtt  endeavor  to  ensure 
that  the  Ywyiag  viewpoints  on  the  iasse 
are  adequately  lepresented.  To  aaeist  in 
selection  of  ptesenters.  requealerr 
should  identtfy  their  view*  briefly  and 
indica«e  why  they  shoukl  be  selected  to 
piesent  their  views  to  the  Connaission. 
Each  participaRt  wiB  be  notified  in 
advance  of  &e  time,  dale  and  kxstion 
of  the  oral  presentations  and  of  the 
procedures  to  be  followed. 

of  the  C<wiBilsrtnn 


By 
CmIM. 

Se€Telay. 

int  One  7t-\7tm  nbdS-l-7Sc  us  un| 
I  COOK  STSD-tVU 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearma 

[  27  CFR  Parts  4, 5,  and  7] 

[Notie*  No.  314] 

Labeling  and  Advertising  of  Wine, 
Distilled  Spirits  and  Malt  Beverages; 
Extension  of  Comment  Period  to  the 
Notice  of  Proposed  Rulemaking 

AQENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms. 

ACnON:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  to  August  3, 1979,  for 
the  notice  of  proposed  rulemaking, 
published  February  2, 1979,  on 
prescribing  requirements  for  partial 
ingredient  labeling  of  alcoholic 
beverages. 

DATE:  Comment  period  is  extended  an 
additional  sixty  (60)  days  from  June  4, 
1979,  to  August  3, 1979.  All  comments 
must  be  received  on  or  before  August  3, 
1979. 

ADDRESS:  Comments  must  be  submitted 
to  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  DC  20044  (Attention:  Chief, 
Regulations  and  Procedures  Division). 

SUPPLEMENTARY  INFORMATION:  On 

February  2. 1979,  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  published  a 
notice  of  proposed  rulemaking  (44  FR 
6740)  to  obtain  input  on  contemplated 
revisions  to  27  CFR  Part  4,  Labeling  and 
Advertising  of  Wine:  27  CFR  Part  5, 
Labeling  and  Advertising  of  Distilled 
Spirits:  and  27  CFR  Part  7.  Labeling  and 
Advertising  of  Malt  Beverages.  On 
March  13, 1979,  an  extension  of  the 
comment  period  was  published  in  the 
Federal  Register  (44  FR  14577)  extending 
the  comment  period  from  April  3, 1979, 
to  June  4, 1979).  Due  to  the  impact  of  the 
proposal  on  consumers  and  the  fact  that 
the  proposal  contains  extensive  changes 
for  industry  members,  ATF  is  extending 
the  comment  period  from  June  4, 1979,  to 
August  3, 1979. 

Disclosure  of  Comments 

Written  comments  or  suggestions  may 
be  inspected  by  any  person  at  the  ATF 
Reading  Room,  Office  of  Public  Affairs. 
Room  4408,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washbigton,  D.C.,  during  normal 
business  hours. 

After  consideration  of  all  comments 
and  suggestions,  ATF  may  issue  a 
Treasury  decision.  The  proposals 
discussed  in  this  notice  may  be  modified 
due  to  the  comments  and  suggestions 
received. 


Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  B.  Buaey  and 
Raymond  Conrad  of  the  Bureau  of 
Alcohol  Tobacco  and  Firearms. 
However,  other  personnel  of  the  Bureau 
and  of  the  Treasury  Department  have 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

Autiiority:  This  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
contained  in  section  5  of  the  Federal  Alc(Aol 
Administration  Act,  49  Stat.  981,  as  amended 
(27  U.S.C.  205). 

Signed:  June  1, 1979.^ 
G.  R.  Dlckerson, 
Director. 

[FR  Doc  79-17417  Filed  S-1-7B:  S-.46  am] 
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Notices 


TtHa  eedion  of  the  FEDERAL  REGISTER 
oonMns  documenti  other  than  miss  or 
propoeod  nilM  that  are  applcat)le  to  the 
puDic.  Nonose  oi  naannBa  ana 
inveaflgaHons,  oommMaa  masHnQs,  aponry 
dedaiona  and  fulngB,  daiagaiona  of 
auttKX'ity,  Mng  of  patHiona  and 

and  agency  staiwnonti  of 


organizalion  and  ftmctione  are  ascampiea 
of  docivnenta  appealing  in  ttiia  section. 


DEPARTMENT  OF  AGRICULTURE 
Sol  ConsenfaMofi  Service 

Brunaage  wanraneo,  raanoj  Hiieiii  i  o 


oiaieiiieiii 

Pursuant  to  Section  1(I2(2)(C]  of  die 
National  Environmental  IV>licy  Act  of 
1909;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Sofl  Conservation  Service 
Guidelines  (7  CFR  Part  050);  die  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
envin^unental  impact  statement  is  being 
prepared  for  the  Brundage  Watershed. 
Adams  County.  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
region^  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Amos  L  Garrison,  Jr..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
heeded  for  this  project 

The  project  concerns  a  plan  for 
improving  the  irrigation  water  supply, 
the  distribution  system,  the  irrigation 
efficiencies,  the  quality  of  weUands.  and 
fisheries.  Tlie  planned  works  of 
improvement  include: 

1.  Enlargement  of  the  Brundage 
Reservoir  Dam  to  a  storage  capacity  of 
7,330  acre  feet 

2.  Improvement  and  extension  of 
existing  canals,  including  necessary 
structural  components. 

3.  The  application  of  land  treatment 
measures. 

4.  A  500  acre  foot  conservation  pool  in 
the  reservoir  which  will  be  managed 
through  a  joint  agreement  between  the 
sponsors  and  the  Idaho  Fish  and  Game 
Department 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  SCS  invites  participation 


of  agencies  and  individuals  widi 
expertise  or  interest  in  the  preparation 
c^  the  draft  environmental  in^Mct 
statement  The  draft  environmental 
impact  statement  will  be  developed  by 
Mr.  Amos  L  Garrison,  ]r„  State 
Conservationist  Soil  Conaervation 
Service.  Room  345, 304  North  8di  Street 
Boise.  Idaho  83702.  telephone  206-384- 
1601 

(Catalog  of  Federal  Domestic  A— istanoe 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-See.  16  U.8.C  lOOl-lOOB.) 

Dated  May  23, 1979. 
loseph  W.  Haas. 
Aaaiatant  Adminiatrator  for  Watar  Reaourcet. 

(PR  Doc  7V-17M0  Flbd  S-l-TI;  M>  am] 
I  COK  S4ie-1S-M 


aVIL  AERONAUTICS  BOARD 

[Docket  Noa.  31620,  ale.*] 
American  AMhieSi  hic^  Reapondenti 
Enforoement  ProoeedbiQ! 
Poetponement  of  Hearfno 

Notice  is  hereby  given,  purauant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above  tided  proceeding,  which  was 
assigned  to  be  held  on  June  12, 1979,  (44 
Fr  24118.  ^ril  24. 1979)  is  postponed 
until  further  notice. 

Dated  at  Washington,  D.C.,  May  30. 1979. 
Alexander  N.  ArgHakis, 

Adminiatrative  Law  Judge. 

(PR  Doc  7»-17ia0  nUd  »-l-7«  Ml  unl 


[Docket  Noa.  26366,  otC) 

EastornAIr  Unea,  Inc^  Reapondent, 
Enforoefnent  ProceedbiQ; 
PoatpofMment  of  liearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 

*  Dockets  31620.  SlSSa  32016.  32067.  32071,  32072. 
30404.  30499,  and  30096 

'DockeU  2636S.  26369.  39313.  27415.  28292,  28291 
28597.  2883a  29216.  29228, 29229,  29247, 29856  and 
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of  1958.  as  amended,  that  the  hearing  in 
the'above  tided  proceeding,  which  was 
assigned  to  be  held  on  June  5, 1979,  (44 
FR  19499.  April  3. 1979)  is  postponed 
until  further  notice. 

Dated  at  Washington.  D.C..  May  30. 1979. 
Alexandor  N.  Aifarakis. 

Adminiatrative  Law  Judge. 

(FR  Doc  7»-t72aa  PIM  e-1-79;  MB  am] 
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Notioe  Of  Appflcationa  f or  CertMcatea 
of  PuMte  Convenience  and  Neceaalty 
and  Foreign  Air  Carrier  Permita  FHed 
Under  Subpart  Q  of  the  Boanfa 
Procedural  ReguMiona 

Notice  is  hereby  given  that  during  the 
week  ended  May  25, 1979.  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals]  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
ori^nal  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  die  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Na 


Daacripion 


May  21. 197g 3S687 NaHenal  AMnat,  kip..  PO.  Bob  502055,  Akport  IM  FaoWy.  Manii.  Ronda  331SS. 

Apptefllon  of  NfltofHil  AifflnM,  Inc.  riQuMli  Vw  Bovd  pmuvN  to  SbcHoo  401  of  tfw  Act 
for  %  oorfMcfllB  Of  puMc  oonvonionoo  ond  noooMlly  outfiOfUng  R  to  9K)QfKQf^  In  nonstop 
■ohodiAod  ilr  ttwwportoHon  of  poraono^  proporty.  ond  nwl  on  a  ponniMlvo  bMli  in  tfw 
■koto: 
I  fw  tomlrwl  poM  Us  VopM,  Novwto.  and  tm  tonnlntf  poM  Now  YoA  gRQ, 

Now  TOnL 

Anowors  and  Contarming  Apple  iions  aro  duo  on  Juno  16, 1979. 
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No. 


Miy^.lfTff. 


May?1.  197S 


.  NMarNt  MtnM.  kw,  P.O.  Bern 
A<mfc1on  onttM  ^Wn— ■  ■>«- 

lor  A  OBrittxIs  ol  pMUc  OOfWtl - 

•dwdutad  *  ■■■puWrton  ct  paraona,  prapoiy,  «id  omI  on  ■ 

MoMtng  narkik 
-B&tmmn  Wm  tmHn^  peM  CMtem.  WortK  Tan*.  «itf  ta  IMI 

CMtorrta."  _ 

An——  Mid  Cankinntng  Appfc*"'**  ira  du*  on  *»m  n.  Itn. 
.  Hlwrt  AMkM*.  Inc.  P.O.  Bob  S82ae&  MrpoM  IM  FMMy.  "^ 
/^Vlcaion  o(  Ntfonal  MtoM.  mc.  rwyiMti  IN  BoMtf  pu 

lor  •  emmam  o»  pubfc  ooniwnionoa  md  inciiWy  ■OwMno  » IB 

KhaduM  av  naiMportrtion  o(  paraona,  pn|)arty,  and  ^  «n  • 


-Oatwaan  Ita  iMiinal  poM  Atwquarqua.  Maw  Mokxt,  and  •» 

■da. 

I  vw  MrnirMl  poM  Mbuquarqua.  Naw  Maxkn.  and  flta  MnMnal  poM  Loa 


May  21.  1979 


3S400.. 


Bal«Man  ma  tarninri  poM  AlMqanjqua.  Naar  Miidao.  and  •»  lamriNri  poM  aM  LJIM  C% 

V»i»ar«»>dCw<uiii*igAwiteattonaawduaonJuna  18, 197a 
.  Ntfonal  AMnaa.  mo.  P.O.  Box  SOaoss.  Akport  Mai  Fwdmf.  Manl  Hortdk  SUM. 

Appicatton  d  National  AMnaa.  Inc.  raquaaia  Iw  Board  pMNuaM  to  Boiiaa  401  ol  •■  Act 
lor  a  oartiiela  ot  puMc  conoanlanea  and  nicMily  audMMag  «  la  awgaga  !■  nonalap 
aehaduM  air  taiBpeHaton  of  panona,  propany.  and  aial  on  ■  (laiiMMiia  trntt  m  tia 


May  21.  1979. 


.  36«1.. 


-Balwaan  tw  Iwnlnal  poiM  MampNa.  Tirwaaaaa.  and  •»  tmrHrtt  poM  Oanwar.  Celorada 
Balwaan  tw  lam*ial  poM  MampMa.  Tamaaaaa.  and  Ha  lanalMi  paM  Haualan.  TaMt.' 
Anawan  and  Cantoa^wg  AppteaUona  ara  dua  on  Jww  10.  ISTa 
.  riaiar^  Afetoaa.  hic.  P.O  Box  502056.  Airport  hW  FaoMy.  Manl.  HorUa  331SB. 
Applcallon  o<  NaHonal  AMnaa.  kic  raquaala  Iw  Board  puauanT  to  Saalan  4W  ^fwArt 
lor  a  oarWaH  ol  puMc  ooHManianoa  and  oaeaaMy  aHdMAIaa  «  to  aMgaa*  to  aaaali* 
I  ot  paraona.  praparty,  and  mal  on  a  piiiitoil  i  baala  In  flia 


May  21.  1979 


tw  lannir^  poMa  Oalaa/Ft.  Worttt,  Taxaa.  and  lia  lannlnal  poM  Ptaanix,  Aitao- 

aa.-  

Anawart  and  Conlanning  AppfcaBona  ara  dja  on  Jww  IB.  1«7*. 
.  NMtonri  Mfnaa.  Inc..  P.O.  Box  592056^  Akpart  Itot  FwMy.  tMtnk  Ha«h  aiBlL 
Appicalian  ol  KtoHonal  AMnaa.  Inc.  raquaala  tw  BoanJ  pwauartto  8aclon401  ol  tw  Ad 
lor  a  cartlfcaia  ol  pubic  coonanianca  and  iiicn^  autnUng ■  to mgag* tonsMtop 
aetwduM  air  tarwpartalian  ol  paraona.  praparty.  and  ai«  «n  «  pandtohw  baato  to  tw 


May  25.  1979 


-Oafwan  tw  Wrmlnal  point  HcneMu.  Ilaaat.awdtw 

-Balwaan  tw  MmUnal  point  Oanvar.  Coleraio.  and  tw  I ^ 

Aiwaiara  and  CunternWit  Appicationa  ara  dua  on  Juna  18. 1079. 
.  Ak  Nm,  intimi.  Inc^  c/o  V.  MUwal  Stwa.  Eaq..  SaMa  401.  1001  CarawetoM  Awawua.  N. 
W.,  WaalingKM.  O.C  20038. 

/^yfcaflon  ot  Afc- Naw  Entfand.  mc.  tovwato  tw  Board  purauait  to  Sacion  401  oltwAci 
tor  iiiwnaiwntot  to  oartwcatoot  pubic  coHManlanoa  tort  naeaaaty  lor  HoutolWao 
aa  to  gnait  panniaiiwa  auOwrity  m  tw  Rutand.  VaiiiMd  Kaawa.  Naw  Ntoip*l*a  ailia 

Aiwari  WKl  Contomiing  Appication*  ara  dua  on  .kvw  22, 197*. 


Phyllis  T.  Kaylor, 

Secretary. 

(TR  Doc  7»-l7»l  FOad  ft-1-99:  Mi  am] 
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DEPARTMENT  OF  COMMERCE 

Industry  aiKl  Trade  Administration 

National  Bureau  of  Standards,  et  al^ 
Applications  for  Duty-Free  Entry  of 
Scientific  Artides 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651:  80  StaL  807).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scieatific  value 


for  the  purposes  for  wUch  Ae  article  U 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Sacb 
comments  must  be  filed  in  triplicate  ' 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureaa  of  Trads 
Regulation.  U.S.  Departmant  of 
Commerce.  Washington.  D.C  20230,  oa 
or  before  June  24. 1979. 

Regulations  (15  CFR  301.9]  issued 
under  the  cited  Act  prescribe  tbe 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5KX)  P.M.,  Monday  through 
Friday,  at  666-llth  Street.  N.W.  (Room 
735),  Washington,  D.C. 

Docket  No.  79-00249.  Applicant 
National  Bureau  of  Standards 
Washington.  DC  20234.  Article: 
Automatic  Ratio  Arm  Bridge. 
Manufacturer  Automatic  Systems 
Laboratories  Ltd..  United  Kingdom. 


Intended  noe  of  article:  TheailWblv 
intended  to  be  used  for  statfoo  of  (he 
tfaennodynamic  propertieo  o£  stenrierd 
rofwonoo  naaterials  tSmfsjJosaed  by 
die  Natiimal  Bureau  of  Standerds  as 
socondaiy  energy  itendaids  to  oeBbrale 
(or  cherk)  reaction  sad  heetciquactty 
caloElnielersi  eadkey  coaDBoondb  Qa  &e 
saoee  dial  tfaak  dienBodimaarie 
properties  play  e  crilieal  loleia 
■etocMagwdeeeforAepeoportleeel 
other  oempeuBde).  The  ewpiJiliJMH 
conducted  ia  leecHoB  eaiorfaMtBie 
invonre  ineasuieuient  or  toe  oonected 
temperature  rise  (Le..  corrected  for  heat 
absorbed  from  the  environment)  of  die 
caloriaieior.AOfc  seaoed  by  Ae  ebaase  is 
interval  energy  asiociated  aritfa  a 
chemical  ieauttuu<ACIa  Appncatioii 
received  by  CeaMniesiBBsrefOMtBaMr 
Ap(ill7.1B7g. 

Docket  Ma  79-00253.  AppUcanb  New 
Mexico  State  University,  Box  HX 
I%ysics  D^wrtment,  Las  Graces.  MM 
88003.  Article:  Msgoet  and  Optical 
SysteoL  Manufactttxer  L^bold-Hiraus. 
West  Germany,  btended  use  of  arlkle: 
The  article  is  intended  to  be  ased  to 
demonstrate  an  effect  that  occurs  in  die 
spectra  of  atoms  called  the  7j>»wnm^ 
effect  Hie  Zeeman  effect  eqja^anent 
will  be  used  for  one  of  the  experiments 
physicf  students  perform  when  ■tnrtyii^ 
the  optical  spectra  of  the  elements. 
Application  received  by  Commissioner 
of  Customs:  Aprfl  t7. 1979. 

Dodcet  No.  7»-aQZ54.  AppBcanb  West 
Virginia  bistltute  of  TechnolQgy. 
Montgomery.  West  Vlig^a  25130. 
Article:  Mobile  Solar  Test  Fadfity 
(MSTF-l)  and  Acce8s<»ie  i. 
Manufacturer.  Solafiin  P^x]ucts. 
Canada.  Intended  use  of  (Jticle:  The 
article  is  intended  to  be  used  to  measure 
the  amount  of  solar  enei{y  that  can  be 
absorbed  by  different  tyies  of 
collectors,  llie  courses  fai  which  the 
article  will  be  used  are  Fxperimental 
methods  and  Eneigy  Conversion.  The 
Experimental  Methods  course  is  a 
laboratory  course  where  the  student  is 
familiarized  with  methods  of  measuring 
phenomena  audi  as:  temperature— using 
thermocouples,  thermometers,  and 
thermisters;  pressure  distribution  in  s 
nozzle;  proper  Mes  of  iteam;  performance 
of  a  low  pressure  boBen  orsat  analysis: 
air  conditioniag  devices,  and  absorption 
of  solar  energy.  The  Energy  Conversion 
Coarse  is  a  lecture  course  whicfe 
indudes  a  leberatory  period. 
Applkatton  received  ^  Goramiaeioner 
of  Castoms:  April  17.  igPV. 

Docket  No.  79-00255.  Applicant 
University  of  AskaaBae.  S25 
AdministradoB  Bufldkig.  Fqrettevflle. 
AR  727QL  Astfcte:  Electron  Mieresoope. 
Model  PM-MOCX  wi*  Side  fiitry 
Goniometer  and  Accessories. 


Fedanl  Kagiator  /  Vol  44.  No.  106  /  Monday.  June  4.  1979  /  Notices 


32017 


Manufacturer  )EOL  Ltd.,  Japan. 
Intended  use  of  artf cle:  The  erdde  is 
intended  to  be  used  to  f  tudy  die 
structure  and  function  of  biological  cells 
and  tissues.  Induded  emong  these  will 
be  normal  as  well  es  diseesed  cells  or 
tissues  of  various  animels,  plsnts.  end 
insectr,  die  supremoleculer  structure  of 
various  virus  psrtides;  serial  sections  of 
virus-induced  indnskm  bodies;  end 
ultrastructural  sytocfaemiotry  of 
diseased  cells.  Studies  of  padiogen- 
spedfic  cytopedKdogicel  structures 
and/ or  inclusion  bodUes  whidi  csn  be 
used  then  as  a  lUagnosdc  tool  are 
sample  ob|ectives  that  will  be  pursued. 
The  article  w^  also  be  used  in  the 
course  "Introduction  to  Electron 
Microscopy"  whidi  introduces  students 
to  standard  preperative  techniques  for 
both  scanning  and  transmission  electron 
microscopy.  The  emphasis  is  pracdcaL 
with  students  prepering  end  examining 
their  own  material  throughout  die 
course.  Applicadon  received  by 
Commissioner  of  Customs;  April  17. 
1979. 

Docket  No.  79-00256.  Applicant 
United  States  Department  of 
Agriculture,  SEA  AR.  ASL  Reproduction 
Laboratory,  Bldg.  177B.  BARCEAST. 
BeltsviOe,  Maiyland  20705.  Article:  H- 
5010  Double  Deflection  Scanning 
Attachment  Manufacturer  Hitachi  Ltd.. 
Japan.  Intended  use  of  artidr.  The 
article  is  to  be  a  part  of  an  electron 
microscope  which  will  be  used  to 
cytokigically  examine  biological  tissues 
firom  agricultural  research  experimeots. 
These  research  problems,  adiidi  pertain 
to  food  and  fiber  production,  indude 
cytological  examinations  of  sperm 
transport  and  storage  in  farm  animals, 
host-parasite  interactions  involving  crop 
plants  and  parasitic  nematodes, 
toxonomic  studies,  gaining  a  cytological 
explanation  for  mastitis  in  cattle,  etc. 
Application  received  by  Commissioner 
of  Customs:  April  17, 1979. 

Docket  No.  79-00257.  Applicant 
ComeU  University  Medicel  College.  1300 
Yori(  Avenue,  New  York.  N.Y.  10021. 
Artide:  Accessories  for  Fkee-Flow 
Electrophoresis  Apperatus.  Model  FF5. 
Manufacturer  Bender  and  Hobein,  West 
Germany,  faitended  use  of  ertide:  The 
artides  are  accessories  to  existing 
electrophoresis  apparatui  for  use  in 
experiments  carried  out  on  the  isolated 
membrane  populations  (kidney  brush- 
border  end  besolateral  membranes).  The 
phenomena  studied  will  indude 
transport  properties  of  brush-border  and 
basolateral  membranes  for  organic 
anions,  i.e.  dtrate.  urate,  pera- 
aminohippurate.  iGdney  cells  ere 
ruptured  by  homqgenizetion  end  the 
membranes  isolated  by  centrifugation. 


The  membrane  suspension  is  injected 
into  the  free-flow  electrophoresis 
apparatus  which  separatee  and  isolates 
the  two  populations.  .^>plication 
received  by  Commissioner  of  Customs: 
April  17, 1979. 

Dodcet  No.  79-0025&  Applicant 
Massachusetts  Institutes  of  Technology. 
77  Massadiusetts  Avenue,  Cambridge, 
MA  02139.  Artide:  Nudeer  Megnetic 
Resonance  Spectrometer.  Model  ^IM/ 
FX-eoQ  end  Accessories.  Menufacturer 
JEOL  Ud.,  Japan.  Intended  use  of  artide: 
The  artide  is  intended  to  be  used  for 
studies  of  organic  compoutids  and 
organometelUc  substances  eidiw 
synthesized  in  the  labontcuies.  or 
obtained  from  natural  sources.  The  ^ 
and  proton  nmr  spectra  of  the  above 
materials  will  be  obtained  for  die 
piuposes  of  eluddating  their  structures 
and/or  diemical  properties.  Specific 
projects  to  be  undertaken  indude:  (1) 
Synthesis  of  Metabdic  Intermedietes, 
(2)  Synthesis  of  Anticancer  Agents.  (3) 
Isolation.  Structura  EhiddatiOn  and 
Synthesis  of  Food  Borne  Hyootoxins,  (4) 
Synthesis  of  the  Antitumor  Antibiotic 
Bleomycin.  (5)  Synthesis  of  Molecular 
Cages,  (6)  Synthesis  of  Natural  Products 
of  Interest  to  Medicine.  (7) 
Investigations  on  Azo  DioKide- 
Nitrosoalkane  EquUibria.  (8) 
(Investigations  of  Azoxy  Compounds.  (9) 
Synthesis  of  die  Antitumor  Antibiotic 
Bleomycin.  (10)  Synthesis  of  sym- 
Oxepin  Oxides.  (11)  Syndiesis  of 
Biological  Oxidations:  Flevin 
Derivatives,  and  (12)  Studies  of 
Molecular  Complexation.  The  article 
will  also  be  used  to  teach  the 
application  of  various  nmr  techniques 
for  the  determination  of  molecular 
structure  and  for  the  indentification  of 
unknown  organic  compounds  in  the 
course  Chemistry  SJW,  Special  Topics  in 
Organic  Chemistry:  Interpretation  of 
Carbon-13  NMR  Spectra.  Application 
received  by  Comntissioner  of  Customs: 
April  17, 1979. 

Docket  No.  79-00250.  Applicant  SUte 
University  of  New  York  ct  Stony  Brook. 
Department  of  Surgery,  Health  Sdences 
Center,  Stony  Brook.  New  York  11794. 
Artide:  Gammacell  40  Irradiation 
System.  Manufacturer  Atomic  Energy  of 
Canada,  Ltd,  Canada.  Intended  use  of 
article:  The  artide  in  intended  to  be 
used  for  basic  and  dinical  reseerch  and 
cUidcal  application.  For  basic  reseerdi 
the  article  will  be  used  for  total  body 
irradiati«i  of  small  laboratory  animals 
(mice,  rats)  followed  by  bone  marrow 
grafting  and  detailed  fdlow-iq)  of 
recovery.  For  dhiical  reseerdi,  die 
artide  will  be  used  for  fmdleticm  of 
peripheral  blood  lynqibocytes  adiidi  are 
then  used  as  stimulator  cells  in  the  so- 


called  one-way  mixed  lymphocyte 
cidture.  Experiments  will  be  conducted 
to  obtain  better  matching  for  tissue  and. 
organ  transplantation  in  humans:  and  to 
find  the  optimal  condition  for  recovery 
from  ledial  irradiation  in  small  animals. 
These  data  can  later  be  used  for  bone 
marrow  transplantation  in  man.  The 
artide  will  also  be  used  for  advanced 
training  in  the  field  of  immunobiology. 
Application  received  by  Commlssiooec 
of  Customs:  April  17. 1979. 

Docket  Na  79-00260.  Applicant 
Electric  Power  Research  Institute.  Inc. 
P.O.  Box  10412.  Palo  Alto.  California 
94303.  Artide:  Air  Pollution  Control 
Device  for  Coal-Fired  Utility  Boiler. 
Manufacturer  Kawasaki  Heavy 
Industries  Ltd.,  Japan.  Intended  use  of 
artide:  The  artide  is  intended  to  be 
installed  in  an  operating  pulverized  coal 
fired  power  plant  for  use  in  the  study  of 
the  efifed  of  the  ammonia  based 
catalytic  reduction  technology  in 
reducing  NOx  emissions  from  such  a 
coal  fired  plant  Application  received  by 
Commissioner  of  Customs:  April  17. 
1979. 

Docket  No.  79-00261.  Applicant  The 
Ohio  State  University,  Department  of 
Miarmacology,  5006  Graves  HalL  333  W. 
10th  Avenue,  Columbus,  Ohio  432ia 
Artide:  Double  Focusing  High 
Resolution  Gas  Chromatograph/Mass 
Spectrometer  System.  Model  MAT  311A 
and  Accessories.  Manufacturer  Varian 
MAT  GmbH.  West  Germany.  Intended 
use  of  article:  The  artide  is  intended  to 
be  used  to  perform  studies  of  a  variety 
of  endogenous  and  exogenous  organic 
compounds  in  biological  fluids  (urine, 
blood,  cerebrospinal  fluid,  and  tissues) 
from  man  and  animal.  The  experiments 
to  be  conducted  wrill  Include  the 
following:  (1)  Mapping  of  the  contents  of 
the  cerebrospinal  fluid  and 
identification  and  quantification  of 
abnormal  constituents,  (2)  Analysis  of 
blood  and  tissue  in  a  similar  way.  (3) 
Investigations  of  functional  changes  in 
cellular  processes,  which  wrill  bring 
mass  spectrometric  analysis  down  to  the 
cellular  level  and  (4)  Study  of  turn-over 
rates  and  metabolism  of  some 
endogenous  compound  labeled  with 
stable  isotopes.  The  artide  will  also  be 
used  in  courses  794  Pharmacology: 
Biomedical  Mass  ^lectrometry  and 
Chromatography  and  999  Pharmacology: 
Dissertation  Research  for  demonstration 
of  the  different  techniques  and 
principles,  training  in  the  operation  of 
the  system  and  use  of  the  system  in 
solving  research  problems.  Application 
received  by  Commissioner  of  Customs: 
April  17, 1979. 

Docket  No.  79-00262.  Applicant 
University  of  Kentucky,  Plant  Pathology 
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Department,  S-306  Agricultural  Science 
Center.  N.,  Lexington,  Kentncky  4054a. 
Article:  Electron  Micro8f»pe,  Model  EM 
400  and  Accetsoriet.  Manufactiirer 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  ci  article: 
The  article  is  intended  to  be  used  for  the 
study  of  the  ultrastructnral  aspects  of 
plant  pathogensis.  Pathogenic  agents  to 
be  studied  will  include  fungi,  bacteria 
and  viral  pathogens  of  plants  and  toxins 
produced  by  these  pathogens. 
Experiments  will  involve  analysis  of  the 
sequence  of  events  during  infection  of 
plants  by  pathogens  and  host  responses 
to  infection  including  changes  in  cells, 
subcellular  (H^anelles.  and  menbranes. 
Application  received  by  Commissioner 
of  Customs:  April  17. 1979. 

Docket  No.  79-00263.  Applicant 
National  Naval  Medical  Center, 
Department  of  Pathology,  Bethesda, 
Maryland  20014.  Article:  Electron 
Microscope,  Model  EM  lOB  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West- Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  ultrastnicture  of  diseased 
cells  and  tissues.  Experiments  will  be 
conducted  on  diseased  material  to 
determine  if  there  is  any  alteration  from 
the  normal  morphology.  Both  qualitative 
measurements  are  to  be  used. 
.Morphometric  analysis  of  cell  and 
organelle  dimensions  will  serve  as  a 
basis  of  comparison.  In  addition,  the 
article  will  be  used  in  a  residency 
training  course  in  the  Department  of 
Pathology  designed  to  (1)  familiarize 
residents  with  the  most  up  to  date 
procedures  and  instrumentation 
available  for  diagnostic  electron 
microscopy,  (2)  train  residents  in  the 
basic  operation  of  the  electron 
microscope,  (3)  teach  residents  the  skill 
of  interpreting  the  information  available 
in  electron  micrographs,  (4)  review  the 
basic  ultrastnicture  of  normal  and 
diseased  states  of  specific  cells  tissues. 
Application  received  by  Commissioner 
of  Customs:  April  19, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Ridiard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  TB-iriM  F!l«d  e-l-Tft  8:4!  am] 
WLUNQ  CODE  3B10-2S-II 


University  of  Pennsyfvania,  Decision 
on  Application  for  Dutyfree  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  ol  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 


Cultural  Materials  bnpertetkm  Act  of 
1966  (Public  Uw  89-661.  80  SUL  897) 
and  the  regulatioos  iaaued  thereunder  aa 
amended  (15  CFR  301). 

A  Copy  of  die  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AAi.  and  &00  PM.  at  MB- 
11th  Street  N.W.  (Roob  735) 
Washington.  D.C 

Docket  No.  79-00000.  Applicant 
University  of  Pennsylvania,  Dept.  of 
Metallurgy  and  Materials  Science, 
Laboratory  for  Researdi  an  the 
Structure  of  Mattei^Kl,  3231  Wahuit  St. 
Philadelphia.  PA  10104.  Artide:  (2)  Two 
of  HPT2— High  Preddoa  Transiater 
with  Tilt  Capability,  and  (2)  Two  RD2- 
S — High  Precision  Rotary  Drive  with 
Axial  Motion  Capability.  Manu&cturer. 
Vacuum  Generators  Ltd,  United 
Kingdom.  Intended  uac  of  article:  The 
article  is  intended  to  be  nsad  la  Ae 
investigation  of  segregafioa  of  in|Mmty 
and  alloying  elements,  to  free  surfaces 
of  oriented  single  crystsl  and 
polycrystaUine  iron  sad  nidieL  The 
investigations  will  indade  both  time 
dependent  and  eqnilibriom  aspects  of 
segregation.  Single  crystal  experiments 
will  consist  of  a  coraparisen  of  low 
energy  electron  diftactiea  data  (LEED) 
and  Auger  electron  spectra  (AES)  of 
surfaces  after  sulfor  segregaiieB  from 
the  bulk  with  similar  data  on  surfaces 
after  gas  phase  adsorptian  of  snlfiv. 
Similar  comparisons  on  otiier  impnrity 
elements  for  which  snitable  gas  phase 
species  can  be  found  will  also  be 
conducted.  In  the  pcHycrystals 
experiments,  the  applicant  will  caoibine 
segregation  stiulies  by  arjiMttig  Auger 
microscopy  with  direct  observatians  by 
optical,  X-ray,  and  eleetnn  i^eroscopy. 
High  purity  oriented  single  Gryatala  will 
be  doped  with  pairs  of  alloying  elements 
and  used  in  ternary  coeeyugatian 
studies.  The  articles  will  also  be  ssed 
routinely  by  several  MuD.  candidates  in 
persuance  of  the  thesis  researdi 
necessary  for  the  Ph.D.  degree. 

Conmients:  No  commeate  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  eqimvaleat 
scientific  valee  to  the  foreign  artide,  fior 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  maraifacturad  in  the 
United  States.  Reasons:  This  q]|ification 
is  a  resubmission  of  Docket  Niaaber  7ft- 
00135  which  was  denied  without 
prejudice  to  resubmissian  for 
informational  defideneies.  The  Coccign 
article  provides  0.005  milliaieter 
resolution  in  three  axes  (X,Y,  and  Z). 
The  National  Bureau  of  Standards 
advises  in  its  memoraixhai  dated  April 
11. 1979  that  (1)  the  capabifity  of  the 
foreign  article  described  afaove  is 


pertinent  to  the  appUeant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  eqaivaleat 
sciei^fic  value  to  the  foraiga  artide  for 
the  applicant's  int«ided  use. 

The  Department  of  Coauneice  knows 
of  no  other  instrument  or  apparatus  of 
eqaivaleat  sdeatific  value  to  the  Soceign 
artide,  for  such  purposes  as  this  artide 
is  intended  to  be  esed.  which  is  being^ 
manufactured  ia  the  Ui^ted  States. 

(Catalog  of  Federal  Dataesye  Aasialaace     . 

Program  No.  ILMS.  hupwtalfcin  of  DotHkae 

Educstiaaal  and  Sdeatific  Matsriala^ 

RiGhanlM.8eppa, 

Director,  Statalaiy  hnport  Pftgraam  Skiff. 

[PR  Ddc  7*-17aB  PUad  S-I-Te  ■:«  ■■] 


The  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee 
scheduled  for  Wednesday,  June  13. 1970. 
has  been  rescheduled  for  Monday,  June 
11, 1970.  at  9:00  ajn.  in  Room  3708.  Main 
Commerce  Building,  14tti  Street  and 
Constitution  Avenue,  NW,  Wariiington, 
D.C.  "Hie  agenda  and  other  information 
relating  to  the  Committee  meeting,  as 
published  in  the  Federal  Raglstn  (44  PR 
30710)  on  Tuesday,  May  20, 1970,  remain 
unchanged. 

Dated:  May  aa  1879. 

Actiag  Dmctor,  Offict  of  Export 
AdmiiuatraUan,  Bureau  of  Trada  Ragulatiam. 

(PR  Doc.  7»-m»  FSad  S-l-y*  Ml  ■■] 


National  Oc«anlc  and  AtMoapharie 
Admlnlstnrtlon 

Public  Hearinga  on  Draft 
Environmental  Impact  Statamanl 

Notice  is  hereby  given  that  tbe  Ofiloe 
of  Coastal  Zone  Manegement  NatioBa] 
Oceanic  and  Atmospheric 
Administratian  (NOAA).  US. 
Department  of  Coomierce,  will  hold  a 
public  heuiiig  for  the  purpoee  of 
receiving  coamieats  on  the  Draft 
Enviroaaxntal  bqihct  Stateamnt  (Dd^ 
prepared  on  the  Proposed  Bkbem 
Slough  Estuaiiae  Sanctaery. 

Hie  hearmg  win  beghi  at  7:30  pjB.  en 
Wednesday,  |une  20, 1070.  It  wtt  he  held 
in  the  Monterey  City  CooncH  Chambers 
at  Pacific  and  Madiscm  Streets  in 
Monterey,  Caiifbtnia. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  end  the  prupused 


\ 
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solidted.  and  may  be  expressed  orally 
or  in  wrritten  stateawafci  njisuiUOT 
OfganiaatioB»wiahhag:tabe  heasd  oa 
thia  Butteff  riawihtuiatarl  the  Office  of 
Coaatal  7ane  Haaayaienl  (pCZM). 
Nation^  Oceanic  asM*  Ataaspherir 
AdministraMe^  saU' Whitahama  Street 
N.W..  WaiU^tao^aC  M23&  (phone: 
208/83*  OTttKaa-AatanapyMirenrp 
nshrdaU  siay  ha  pin^nwiil  Tn  ndditinn 
le^eata  isr  pMsentatioB*  adU  be 
accepted  immediately  pries  tn  the 
hearing  PBeesntattona  aie  scheduled  on 
,  first  served  basia»  and 


iheald  be  liflrilsd  to  ten  miautea  in  ecder 
to  assure  that  all  aiea»  can  be  heard 
Office  of  Coastal  2^ne  Management 
staff  may  wish  to  questfon  speexers 
following  the  OBncluaiaa  of  hia/hec 
statement  If  time  permits,  additional 
statements  fsnd  general  iBscussfua)  may 
be  scneduBu  at  the  condusioR  of 
presentations  No  verbatinr  transcnpc  ot 
the  faearfag  w9  be  prepared!  but  staff 
present  wfll  record  nepnerar  thrast  of 
theremailcn.  Aspart  ofNOAA  review  of 
llii  rmiiiaad  lataarlna  Issfflaaiir  the 
AsaisianI  Adodniatnlar  far  Coaslai 
Zone  Management  will  consider  fally  all 
coansents  reoetvBu  af  uus  neanng.  as 
well  as  written  statements  sabmMed  to. 
and  received  by  OCZM.  on  or  before 
|une  28. 1979.  As  part  of  die  procedures 
leading  tourord  designation  ef  this 
sanctuary,  a  Final  EnwJieaniintnl  Impact 
Statement  reflectiBScansidientioa  dt 
these  I  iiaaiiiinii,  wiftbepcepseed 
passant  ft>  the  Notional  BaetsoaaeMal 
Pohcy  Act  ef  MO^and  Is  hnpfcmeating 
gujuclnies.  Au  wrtttBiz  comments 
received  by  OCZMpifortetfte  deadline 
win  be  induded  uo.  die  FEIS. 


DBlad:! 

R.  L  Camahan. 

Acting  AaaiMtmnt  AdminiatraUtr  for 
AdminiMtratian. 

V 

fFR  Doc  7V-UMS 


South  Ai 

coonca  raonc  BMvnnp 

/kmmtCK  Watlunat  hfarlne  Fisheries 
Service.  NOAA. 


r:  The  South  Atlantic  Fishery 
Managemmit  CasncUi  eetaWiahed  by 
Section  302  of  the  Flslaay  Censenmlien 
and  Management  Ad  of  1976  (Public 
Law  94-265).  will  meet  to  solicit 
inissmatian  and  disaaaa  a  gear  conflict 

issue  hk  An  etr  Mnn.  Haiiil"  ■« 
relative  tn  Ihs  King  and  Spanisb 

MacfteDBi  FWmiX  ^'^"^'S'^"^'^  ^^'^ 
DATCSa  The  meeting  wfli  ooaveue  on 
Taesdajr,  Jane  W,  19!^  st  9  e.m.  and 


ad|oum  at  approximately  S  p.m.  The 
meeting  is  open  to  the  pubKc. 

imoimo.  The  meeting,  wfll  take  place  at 
the  County  Civic  Center,  251&  and 
Virginie  Streets,  Ft  Pferee^  norido 

SonA  AHenficHsheiy  Man^pment 
Coundl,  1  aealivaikCiaBfe.8aite  306> 


Telephone:  (803)  571-4380. 


;  Mntiimal  AJarmtt 
PV  Doc  Ti-17>SZ  Filad  S-l-MI  >eii| 


QuH  of  Mexico  Flahary 
Counci;  PubBc  Maying 


;  Natioaet  Marine  Fiaheries 
Service,  NOAA. 

aUMMAMv;  The  Guff  ef  Miexkn  Fishery 
Management  ConBcH,  esmMislinB  by 
Section  90B  at  the  Fishery  QmservafSon 
and  Kfanagement  Act  of  TBTO  {Public 
Law  9t-7BS^  wilt  meet  toi  [ff  Review 
statue  reports  oa  deealopmeat  of  fishery 
managesBentplaas  ^MV^^t)  coaaader 
foreign  fishing  applications,  if  any:  ^ 


and  (ff  helda  peblr  coonnent 
period.  Italy  10;  1979,  from- 1:39  p.m.  to  5 
p.m.»  on  the  proposed  changes  to  the 
draft  FMP  for  Reef  Fishes. 

nsrfg  The  mnsllng  will-  oanvene  an  ]uly 
la  1979,  at  1:30  p.m.;  July  11, 12,  htX. 
1979,  at  8:30  aJB4  ad^BundnAQO.  Jiily  10, 
11.  ft  12. 1979.  at  5  p.m.  and  on  July  13, 
1979,  at  approximately  nneen.  Tlie 
masting  ia  open  te  the  public 

ABMHBBic  The  meetfav  Witt  take  place  m 
the  Ceand  Halfranm  at  Jm  Case  Mai  iai 
Basest.  Kapneida  Street  en  the  oceen, 
KeyWeet;FlHida. 


Gulf  of  Mexico  Fishery  hCsnagement 
CouiiLU,  Uncofai  Center..  Suite  8B1.  5401 
Wrest  Kennedy  RnulBvard;  Tampa, 
nbrida  39800.  Tdephone.  (813^  228>-28I5. 

Dated:.  May  30»  1070. 
WInfaed  H.  llsilinlMH 
ExecutHmDuectar.  NatisKol  Maiiae 
Piaherim  Service. 

inr  llko.  7»-17Bt  rShd  S-T-7C  SMS  amf 


South  AHmiUc  Flabacy 


wommmee;  fuoac  aMonng 

AOSMCvrNatfoaal  MuhieFlriMries ' 
Service,  NQAA. 

SUMNMrrrThe  hiter-Cbundl  BIllBsh 
Steerfag  Cbmmiftee,  established  under 


Sectieff  see  ef  the  Fishery  Csnaeivatisn 
and  MauagJiieB»AetefWg8yublic 
Law  04-28S).  wflf  meet  to  review  the 
BillfiA  Fldhnry  Management  Flan. 
OATIS:  Hie  meettig  wiB  convene  on 
Friday,  J^me  8^1979,  at  9  a.m.  and  wi9 
adjourn  af  5  p.m.  The  meeting  is  open  to 
the  pubHc 

ADOmK  The  meeting  wifl  take  place  et 
the  Ramada  fam.  845  North  Central 
Avenue.  Atlanta,  Georgia. 
RNT  WNTKR  MFOmKTKM  COVraCT: 

South  Atlantic  IWiecy  Management 
Cbimcfl.  T  Sonthparfc  Qrde,  Suite  308. 
Charleston,  SonA.Ckralina  2M07. 
TeSephone:  (808)  01-4306. 


iM^aOrlWi 
ExecaHim  Btncton,  NaUtmal  Matine  Fiaker- 


IFITOk.] 


COMMISSION  OF  FINE  ARTS 


The  Goauniaaian  eC  Rne  Arts  wiU 
meet  iff  open  session  oa  Tbttfsday.  June 
28. 197»allOifle  aA.  in  the 
Commission's  offices  at  706  Jackson 
Place.  N.W.,  Washington.  D.C.  20006  to 
discuss  various  projects  affecftng  the 
appearance  of  Washfington.  D.C. 

Inquiries  regarding  the  agenda  and 

statements  should  be  addressed  to  Mr. 
Charles  H.  Adisrtsn,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washing^^  Dil  23  May  ISTft, 
Chailes  H.  AdMrtoo. 

Secretary. 

IPRBl 


DEMAIMENTOFI 
Dopnrtmenf  of  the  Air  Fbrcn 

infActtvnl 


In  accordance  wii^  Pub.  L  95-202. 
Section  4DI  fThe  G.  L  B9I  hnprovement 
Act  of  1977),  end  undier  die  provnions  of 
DODD  1000.201  Determinationa  of  Active 
Military  Sendee  and  Dischai;ge:  Civilian 
or  CtanCracfoaf  Personnel,  the  Secretary 
of  Defense  detennhied  an  May  15, 1979. 
that  Iha  service  of  ttie  SigpaT  CaqM 
Femab  TaTephone  Opecators  Unit  (WW 
I),  whose  service  encompassed  the 
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period  November  28, 1917  through  June 
30, 1919,  shall  be  considered  active 
military  service  in  the  Armed  Forces  of 
the  United  States  for  purposes  of  all 
laws  administered  by  the  Veterans 
Administration.  Individual  members  of 
the  Signal  Corps  Female  Telephone 
Operators  Unit  [WW  I)  may  submit 
applications  to  the  Department  of  the 
Army,  Commander.  U.S.  Army  Reserve 
Components  Personnel  and 
Administrative  Center  (Attn:  PSD),  9700 
Page  Boulevard,  St.  Louis,  MO  63132. 
Applications  may  be  prepared  using  DD 
Form  2168  or  in  narrative  form. 
Applications  on  behalf  of  individuals 
who  are  deceased  or  incompetent  must 
be  accompanied  by  legal  proof  of  death 
or  incompentency.  Applications  should 
include  any  supporting  material  or 
evidence  of  membership  and  character 
service  performed  which  supports  the 
individual  claim  of  membership  in  the 
Signal  Corps  Female  Telephone 
Operators  Unit  (WW  I). 

For  further  information  contact: 
Captain  Mary  C.  Pruitt,  USAF, 
telephone:  694-5204  or  694-5074  Office 
of  the  Secretary  of  the  Air  Force 
(Personnel  Council),  (SAF/MIPC),  The 
Pentagon,  Washington,  DC  20330. 
Carol  M  Rose, 
Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc.  17241  PlUd  6-1-79:  tiS  am) 
HLUNQ  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 

Waste  Isolation  PUot  Plant; 
Supplemental  Notice  In  Connection 
With  Public  Hearings 

AOCNCY:  Department  of  Energy. 

action:  Notice  of  public  hearings  on  the 
draft  environmental  impact  statement 
(DEIS). 

summary:  The  Department  of  Energy 
(DOE)  announces  speciflc  information 
regarding  the  dates,  places,  and 
procedures  for  the  public  hearings  on 
the  draft  environmental  impact 
statement,  DOE/EIS-0026-D,  Waste 
Isolation  Pilot  Plant  (April  1979],  on  the 
pending  proposal  to  design,  construct 
and  operate  a  licensed  waste  isolation 
pilot  plant  (WIPP)  for  the  permanent 
disposal  of  radioactive  transuranic 
nuclear  wastes  (TRU),  for  research  and 
development  on  various  high  level 
waste  forms  in  a  mined  repository,  and 
for  a  disposal  demonstration  in  an 
intermediate  scale  facility  (ISF)  of  up  to 
a  thousand  spent  fuel  assemblies  from 
commercial  nuclear  power  reactors.  A 
notice  of  the  availability  of  the  DEIS  and 
general  information  on  the  public 


hearings  was  published  on  April  18, 1979 
(44  FR  23117). 

DATES:  Hearings  wiU  be  held  on  the 
dates  and  times  indicated. 

Idaho  Falls.  Idaho — lane  5, 1979, 7A)  pjn.- 

10:00  pjn. 
Albuquerque,  New  Mexico— June  7, 1979, 9:00 

a.in.-6:00  p.m.:  and  7A)  pjXL-lOtOO  pjn. 
June  8, 1979, 9:00  a  jn.-4K)0  p.m. 
Carlsbad.  New  Mexico— June  9. 1979, 10:00 

a.m.-3:00  p.m. 

LOCATIONS:  Hearings  will  be  held  at  the 
following  locations  indicated. 

Intermountain  Science  Experience  Center 

(INTERSEC).  1776  Science  Center  Drive, 

Idaho  Falls,  ID  83401. 
Albuquerque  Convention  Center,  401  Second 

St,  NW.,  Albuquerque,  NM  87103. 
Rodeway  Inn,  3804  National  Park  Highway, 

Carlsbad,  NM  88220. 

ron  FURTHER  INFORMATION  CONTACT. 

Mr.  Eugene  Beclcett  WIPP  Project  Leader, 
Department  of  Energy,  MS  B-107, 
Washington.  DC  20545,  301-353-3253. 

Dr.  Robert  J.  Stem.  Director,  NEPA  Affairs 
Division,  Department  of  Energy,  MS  E-201, 
Washington,  DC  20545,  202-376-5998. 

Mr.  Stephen  H.  Greenleigh  (Acting],  Assistant 
General  Counsel  for  Environment,  Fonestal 
Building,  MS  6A-152,  Department  of 
Energy,  Washington,  DC  20585,  202-252- 
6947. 

Mr.  Ben  E.  McCarty.  Public  Affairs  Officer, 
PcMTestal  Building,  MS  80-031,  Department 
of  Energy.  Washhigton,  DC  20585.  202-252- 
429& 

Mr.  Don  Sdnieler,  Project  Manager,  WIPP 
Project  Office,  Department  of  Energy, 
Albuquerque,  New  Mexico  87115,  505-766- 

SUPPLEMENTARY  INFORMATION: 
I.  Previous  Notices 

The  Department  of  Energy  published  a 
notice  of  intent  (43  FR  30331)  on  July  14. 
1978,  regarding  the  preparation  of  a 
DEIS  on  a  proposed  waste  isolation  pilot 
plant  and  soUciting  comments  as  to  the 
scope  and  content  of  that  document  The 
notice  of  intent  indicated  that  the 
proposed  facility  was  being  considered 
for  siting  in  Eddy  County.  New  Mexico. 
The  Department  of  Energy  published  a 
notice  of  availability  of  the  DEIS  (44  FR 
23117]  on  April  18, 1979.  The  notice  of 
availability  provided  general 
information  on  the  public  hearings. 

n.  Background  for  the  Proposed  Project 

The  role  of  the  proposed  project  in  the 
Nation's  overall  program  has  been 
examined  by  an  interagency  review 
group  (IRG)  whose  report  to  the 
President  was  issued  in  March  1979 
(TID-29442). 

The  DEIS  examines  the  WIPP 
proposal  in  light  of  the  policy 
recommendations  contained  in  the  IRG 
report  and  compares  the  environmental 


impacts  of  a  WIPP  reference  case  with 
other  program  and  site  alternatives. 

m.  Pmpoee  of  die  EIS 

The  Department  of  Energy  intends  to 
use  the  WIPP  EIS  as  the  environmental 
input  into  future  decisions  concerning 
the  proposed  WIFP  project  These 
include,  but  are  not  limited  to, 
withdrawal  of  Federal  and  State  land  at 
the  Eddy  County  site;  moving  into  full 
detailed  design  and  construction  of  the 
reference  repository,  hicluding  selection 
of  a  construction  contractor  and  long 
lead-time  equipment  procurement;  and 
submission  of  a  comprehensive  license 
application  to  the  NRC  should  licensing 
be  authorized  by  the  Congress. 

IV.  Conunaat  Procedures 

A  A  vailability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
Imown  to  be  interested  in  the  WIPP 
proposal  Additional  copies  may  be 
obtained  from  the  following  locations. 

WIPP  Project  Office,  Department  of  Energy, 

MS  B-107.  Washington.  DC  20645.  901/353- 

3253. 
WIPP  Project  Office.  Department  of  Energy. 

Alboqoerqae.  New  Mexico  87115. 606/786- 

3884. 
Copies  of  tlie  DEIS  are  also  available  for 

public  inspecti<m  at 
Public  Reaittog  Room.  POL  Room  GA-152. 

Foimtal  Building;  1000  Independence 

Ave..  8W,  Washington,  DC 
Albuquerque  Operations  Office.  National 

Atomic  Mnaenm,  Kirtland  Air  Force  Base 

East  Albaqnerque.  New  Mexico. 
Chicago  Operations  Office.  9800  South  Cass 

Avenue.  Argonne,  Illinois. 
Chicago  Operations  Office,  175  West  Jackson 

Bonlevard,  Chicago,  Illinois. 
Idaho  Operatims  Office.  550  Second  Street 

Idaho  Falls.  Idaho. 
Nevada  Operations  Office,  2753  South 

Hi^iland  Drive,  Las  Vegas,  Nevada. 
Oak  Ridge  Operations  Office,  Federal 

Buildi^  Oak  Ridge,  Tennessee. 
Richland  Operations  Office,  Federal  Building, 

Richland.  Washington. 
Energy  Infonnation  Center,  215  Fremont 

Street  San  FTandsoo.  California. 
Savannah  River  Operations  Office.  Savannah 

River  Plant  Aiken,  South  Carolina. 
Regional  Energy /Environment  Infonnation 

Center.  Denver  Public  library.  1357 

Broadway.  Denver.  Colwado. 
CatlslMd  Public  Library.  Public  Document 

Room.  101  South  Hals^oeno  Street 

Carlsbad,  New  Mexico. 

B.  Written  Comments 

The  Federal  Register  Notice  of  April 
18. 1079  invited  iQterestedj>arties  to 
submit  written  comments  wiUi  respect 
to  the  DEIS  to  the  WIPP  Project  Office  at 
the  Washington.  DC  address  listed 
above.  Comments  should  be  identified 
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OR  iDeouteiQe  er  Bs^Rivew^v  assv^v 
tne  oociBBeBtKsnliBiitteci  iv^K^D  wMb 
the  designation  'Draft  B9  on  WW." 
All  conananBi  and  relBlod  inf ormatftm 
should  be  xeoekredbK  DQff  by  pd^  6» 
lOT»iB  esdac  to  iasus  oonaiibration. 
Any  iai— Mliea  qp  dis*a  conatdwed 
bjrtfici 


^       .     itariaftBaC 

confidentMK]r  wfll  be  eoeaidered  te  be 
DontsuufiiJBUtbL  DOB  reserves'  tne  ri^t 
to  deteraine  tbe  confidential  stafkis  of 
the  information  or  data  and  to  treat  B 
accocdii^  tft  its  detenninatioa. 

.  i^OaOuCS  Of  rwunng^ 

eatheikaft 


statemeisiwii  be  beU  in  ldab»Palla. 
Malw  en  )eae  5^  IW;  Id  Aftsqaa^piB. 
New  Niesdee  en  )ime  ?-« IBVtt  and  ib 
Carisbae^  Rewr  MeBcico.  os  pDS  ^  i^^S 
to  leuelve  oral  preaeutiitiuns  itod 
interested  psnons.  Heatbigs  may  be 
held  at  otbar  locafiona  as  apppropiiate. 
A  DOE  official  baa  been  designated  as 
pwisiding  officer  to  chair  fte  hearing 
This  Witt  not  be  a  feadidal  OE 


procedtoe  far  isqeseMng  appertaeity  le 
make  orae  preaenlBfionv  af  Ae  bearing 
was  announced  in  tbe  notice  ef 
a  vailabffi^  (44  PR  231177)  on  April  18, 
1979.  lliat  notice  provided  that  written 
requests  for  an  opporfunlt^  to  aiake  an 
oral  presentation  should  he  submitted 
by  kft^  18^  ISTA  A  postioa  ef  the 
hearinga  wdl  be  reserved  far  stateoMBts 
DoaauM  afaatsaoa  Doas  pcasoae  wBe 

oppertaai^  l»  wiahe  an  osal  atotameiit. 

2.  DOB  reeerve  tbe  rf^  to  arrange  (he 
scbedtde  of  piesentatfonr  to  be  lieard 
and  to  estaMIifa  (be  procedures 
governing  (be  conduct  of  flke  hearing. 
The  lengA  of  each  presentation  may  be 
iimU«H  baaed  en  the  nianher  of  persons 
rpriaosHag  to  be  heasd. 

» be  asked  aaiy  bylhase 
rii«i^aaddMvewitt 
bene  iieae  ewsminsWen  ef  i 


Any  pai  Idpaul  who  wishes  to  ant  a 
question  at  (be  bearbigp  may  submit  (be 
question,  fa  writings  to  the  preaidfag 
officer. 

The  presiding  aflfasr  wiit  ( 


pasnitilta 

Any  MVni^r  prooevnFar  mes  neeoeo 
far  Ae  proper  OBflAicf  of  tne  neai  lug 
wiV  be  announced  by  tbe  preaidliig 
uffluer. 

made  and  the  ealira  vacsed  of  tbe 


retabiLdby  POBaaii 
taqTeetfan  a(  Ae  DOVJ^Madevof 
bdbanalion  Office.  KoonrCtA-fSK 
Fonestal  BoiZdln^  lOOO'lhdBpendenoe 
Avenuew  8W..  Wasbfagton,  DjC  20585. 
between  th*  boHs»o£aDaaaBLaad4ta» 


also  be  available  at  Aepdblte  dwi— wiit 
centers  noted  above.  AEQrpersoff  may 
purchase  a  copy  of  tbe  transcript  firom 
the  reporter. 

Drtsd  a*  Waahimiea.  II.C  tfas  Sler  a^F  af 
May.nfS. 
For  the  United  States  Departaent  of 


Acting  AttutonlSBcnlttfyfofmii^^rBitBwiiti 
0?i  Om.  m-inm  psatf  e-i-m  asB  a^ 


PucsuaBi  to  10  CFR  20L1B2(4.  tbe 
EcoPOMk  RegilatmiF  ^dminialSBtton 
(ERA)  of  the  Depactasat  ■<  EMrgy 
hereby  gives  nuttos  or  •  Rvpoaed 
Reneoaf  Onfcr  wnfcn  wae  Bseeu  to 
Leo's-Wfastead,  9B05  Bhe  Rdjp 
Extension»  Raytown.  Missouri  6*133. 
This  Proposed  RemaifiaLOtdar  chaxgies 
Leo's-Winstead  with  psidi^  viakitifeBa 
in  die  aBoont  af  in.43»jek  iw  a^ea  of 
tbe  BMtot  gaeoMae  aidk  Ne.  1  ft  Mr  S  foel 
oil  during  me  time  period  Ffovember  1, 
1973.  (hrou^  April  dOi^sn,  fa  (he  State 
of  Missouri! 

A  copy  et  the  Piopaasd  Bewsdiai 
Order,  "wilh  cnnfJdrnMal  hifiMiuaMen 
deleted,  wtmy  be  iiltfaliiei  fasn  IM)ert  D. 
Gerrfag,  DisMct  Mnagerof 
Enforcement  324  East  Tltfi  Street 
Kansas  City.  Missouri  64105.  Wnhm  15   . 
days  ef  publication  of  this  notice^  any 
ngpinnsJ  person  may  file  e  Notice  of 
Oh^rann  with  the  Ogee  ef  Meaafags 
aod  Appaaia;  2NS  liA  96'eeti  WW., 
Wasbfagton,  D.C  2fMSt,  fa  accordance 
with  1(»CFR  205.193. 

Isseed  fa  Kaosaa  CItjt,  Ma  OD  tka  23.dk|i 


I 

Acting  District  Manager,  Central 
Enforcement  District 

|R  Doe.  TS-lTWt  PUad  S-l-TK  Mt  tm\ 


dMBOMMMW  BMn  no|ooia;onMr 
CuiilbiMbip  Mid  Appiovbio  r 


AOENCV:  Department  (^Energy. 
Southeastern  Power  AcbninistratiDn 
(SEPA), 

ACTKHCNatiiQB  of  Approval  on  fatetfai 
Basis  of  Cfanbedaad  Basfa  PmjiBcts' 
Rates. 

aoMMRvr  On  May  2Z;  f9fB(  tbe 
AssFstaut  Seeietafy  tot  Resouice 
AppffcatTons  under  Ifalcgatfan  Onfar 
No.  a2B*-3S»  47  FR  Omft  (Pecember  2B. 
IST^  oonflimed  and.  approved,  on  an 
fateiiB  baaia.  Wboleaala  Pawei  Rate 
Schedefaa  CBr- V4>  and  CRr4-0^  far 

tPrajects'  powet.  The 
itofaadfa 
between 

SEm  and  its  eaateaere  dated  Mby  17. 
1978,  ana  have  been  panf  by  the 
customers'  sface  jDqr  1, 1978.  Hito  rates 
wilf  produce  an  facrease  of$2,538.0DO  fa 
annuiBl  revenue.,  or  an  increase  of 
appnadaalely  15.8  percanl  abame  the 
rale*  fa  effect  prior  to  July  1,  lfl7&  Tbe 
rates  aaa  subject  to  nanfinnatton  and 


Regniafary  CoaaniBBieB  on  a  1 

EFFICTIVE  DATCK  The  rates  are 
confirmed  and  approved  on  an  mterim 
basis  as  of  July  1. 1978. 

Julian.  T.  Btewn.  \t^  Chiel  Division  of 
Fiscal  C^ratiaoa.  Southcastasn 
Power  Arihrinisttatinn,  Department  of 
Energr,  Saranef  Elbert  Building; 
Etberton.  Georgia  30S3& 

Jamas  A.  Bsaxdafe;  Office  of  Power 
Mariwtiag  Cooidiaatfaa  Department 
of  fiieigy.  12tb  Street  and 
Pennsylvania  AMrenue  NW., 
Waafahiglen,  D£.  aiM8t. 

Schedole-CR-l-D  applies  to  the 
Temiessee  Vafiey  Autbority  fTVAJ  and 
consists  of  a  B^sic  Annual  Chaige  paid 
in  mnntMy  iosaemants  reduced  by 
credits  far  power  retained  aad  sold  to 
cuatoawBft  eutakfe  the  TV  A  aaea.  Rate 
Schedule  CR-2-D  appUea  to  i 
pealdng  power  aadf or  slantfliy  | 
soIb  to  wk^  K^nx%  HeeMc  Cmpeialiuiu 
IndfaBB  Statewide  RavaF  Electric 
Cooperative;  faoorporated,  Hooster 
Energy  Dlviaion;  Sootbcm.  Olfaois  F^>w«r 
Cooperafive;  and  East  Kentucky  Power 
Cbt^eratfae  and  deDverad  at  the 
rnmherlanri  PMjacfa  or  TVA 

1978. 


32022 


Issued  in  Washington,  DC  May  22. 1979. 
GeoTse  S.  Mclsaac 

Assistant  Secretary  Resource  Applications. 

Deportment  of  Energy,  Assistant  Secretary 
for  Resource  Applications 

[Rate  Order  No.  SEPA-41 

Southeastern  Power  Administration — 
Cumberland  Basin  Projects  Power  Rates; 
Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

May  22. 1979 

Pursuant  to  Sections  302(a]  and  301(b]  of 
the  Department  of  Energy  Oi^anization  Act, 
PL  95-«l,  the  functions  of  the  Secretary  of 
the  Interior  and  the  Federal  Power 
Commission  under  Section  5  of  the  Flood 
Control  Act  of  1944. 16  U.S.C.  8258.  relating  to 
the  Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  E)elegation  Order  No. 
0204-33.  effective  January  1. 1979,  43  FR  60638 
{December  28. 1978)  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Ri?source  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary. 

Background 

Contractual  Arrangements  and  Existing 
Rates.  Power  from  the  Cumberland  Basin 
Projects  (Wolf  Creek,  Dale  Hollow,  Center 
Hill.  Old  Hickory,  Cheatham.  Barkley.  ]. 
Percy  Priest,  and  Cordell  Hull)  is  first 
delivered  into  the  Tennessee  Valley 
Authority  (TV A)  System.  A  portion  of  the 
power,  consisting  of  175.000  kilowatts  of 
peaking  power  and  100.000  kilowatts  of 
standby  power,  is  retained  by  SEPA  and  sold 
to  customers  located  outside  the  TVA  area. 
The  remainder  of  the  power  is  sold  to  TVA. 
Combined  power  installations  of  these 
Cumberland  Projects  amount  to  853.000 
kilowatts  and  will  produce  an  estimated 
average  of  2,92a000,000  kilowatt-hours 
annually.  SEPA's  arrangement  %vith  TVA 
provides  that  TVA  pay  a  basic  annual 
charge,  based  on  inflow  to  the  Wolf  Creek 
Reservoir,  payable  in  monthly  increments, 
and  reduced  by  credits  applicable  to  each 
type  of  power  and  energy  retained  and  sold 
to  other  customers. 

In  1973,  SEPA's  arrangements  with  its 
customers  were  amended  to  accommodate 
the  very  sizable  expenditures  which  were 
anticipated  to  restore  and  maintain  the 
integrity  of  the  earthen  embankment 
foundation  at  the  Wolf  Creek  Dam.  The 
arrangement  included  a  surcharge  to  regular 
Rate  Schedules  CR-l-C  and  CR-2-C 
effective  on  July  1, 1973,  based  on  cumulative 
coats  expended  on  the  remedial  work  during 
succeeding  fiscal  years  of  the  rate  approval 
period. 
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On  May  17. 1978,  SEPA  entered  into 
Supplemental  Agreements  with  TVA  and 
each  of  the  Other  Customers  in  which,  among 
other  things,  the  rates  whidi  are  the  subject 
of  this  Order  were  contractually  agreed  upon, 
effective  July  1. 1978.  The  contractual  rates 
superseded  rates  (Schedules  CR-l-C  and 
CR-2-C)  confirmed  and  approved  by  the 
Federal  Power  Commission  (FPC)  on  June  29, 
1973,  and  which  were  effective  Jiily  1, 1973. 
through  June  30, 1078. 

All  contractual  arrangements  for 
Cimiberland  Basin  power  terminate  on  June 
30,1983. 

Public  Notice  and  Comment  SEPA 
prepared  a  Power  Repayment  Study  in  March 
1978  for  the  Cumberland  Projects  which 
showed  that  an  increase  in  the  then  existing 
rates  was  necessary  to  produce  revenues 
sufficient  to  pay  all  power  costs  during  the 
system  repayment  period  as  required  to  meet 
cost  recovery  criteria.  Based  on  this 
Repayment  Study,  an-increase  in  average 
annual  revenues  of  approximately  $2,500,000 
was  proposed  for  the  period  ending  June  30, 
1983,  an  increase  of  approximately  16 
percent. 

Additionally,  opportunities  for  public 
review  and  comments  on  the  proposed 
increased  power  rates  were  aiuiounced  by 
Notice  published  in  the  FedanI  Ragistar  on 
April  21, 1978.  43  FR  17043,  and  all  customers 
were  notified  by  mail.  A  public  meeting  was 
held  in  Nashville,  Tennessee,  on  May  16, 
1978,  where  an  opportunity  for  oral 
presentation  of  views  was  afforded.  Written 
comments  were  invited  by  the  Notice  through 
May  19, 1978.  A  transcript  of  the  public 
meeting  was  made. 

Attendance  at  the  public  meeting  was 
limited.  No  oral  presentations  were  made  and 
no  written  conunents  were  received. 

Subsequent  Action  by  the  Economic 
Regulatory  Administration  (ERA).  On  June  2, 
1978,  a  request  was  made  to  ERA  for 
confirmation  and  approval  of  the  increased 
rates,  supported  by  the  March  1978 
Repayment  Study  and  other  supporting  data. 
While  some  additional  data  was  requested  of 
SEPA  and  furnished,  no  meetings  were  held 
with  ERA.  ERA  received  no  written 
comments  from  any  source  nor  did  anyone 
request  a  public  hearing. 

Based  on  its  assessment  of  the  data 
supporting  the  June  2, 1978,  request  ERA,  by 
Order  Issued  December  29, 1978, 44  FR  1444, 
disapproved  the  rates  as  being  higher  than 
necessary  to  recover  the  cost  of  producing 
and  transmitting  power  and  energy  estimated 
to  be  generated  at  the  Cumberland  Projects 
over  a  50-year  repayment  period.  On 
December  28, 1978,  the  Secretary  iasued 
Delegation  Order  No.  0204-33.  effective 
January  1, 1979,  43  FR  80636.  transferring  the 
authority  to  confirm  and  approve  Federal 
rates  to  the  undersigned  and  the  Federal 
Energy  Regulatory  Commission. 

Discussion 

System  Repayment  In  April  1979.  SEPA 
prepared  a  revised  Repayment  Study  in 
which  certain  interest  costs  wrfaich  had  been 
deferred  for  payment  until  fiscal  year  2011 
were  moved  forward  for  payment  beginning 
in  fiscal  year  1979.  SpedficaUy,  in  a 


settlement  of  agencies'  differencat  reached  in 
1964.  the  difierenoe  between  2i)  perdent  and 
2.5  percent  interest  rate  on  dw  Wdf  Creek. 
Center  HiU.  and  Dale  HoUow  power 
investments  for  die  period  prior  to  fiscal  year 
1986  were  capftaHxed  and  defeired  for 
payment  begbming  in  fiscal  year  2011.  FPCs 
acceptance  of  tUa  pcactioe  waa  first 
contained  tn  its  Order  of  December  23. 1964. 
confirming  and  approving  Cumberiand  rates, 
Dodtet  No.  E-7188,  and  oootinued  in  1986  and 
1973  Orders  in  the  same  Docket  Irreqiective 
of  SEPA's  past  practice  with  respect  to  tfaia 
deferred  interest  and  FPCs  acceptance 
thereot  the  diange  in  SEPA's  A^  1978 
Repayment  Study  is  desinUe  and  consistent 
with  present  repayment  practices. 

The  April  1979  Repayment  Study  indicates 
that  the  previously  determined  faicreased 
revenue  level  was  both  adequate  and 
necessary.  'Hie  adjusted  rates  contained  in 
SEPA's  May  17. 1978.  Supplemental 
Agreements  with  its  cnstomen  and  reflected 
in  Rate  Schedules  CR-1^  and  C31-2-D  wiU 
produce  revenues  adequate  to  recover  all 
system  power  costs  faiduding  increased  costs 
resulting  from  the  Wolf  Ckeek  Project 
foundation  problems  (while  elimlnaHng  the 
previously  existing  surchaiges  for  such  costs) 
and  incraased  operation  and  maintenance 
and  maiketing  costs  and  increased  costs  for 
additions  and  replacements.  The  rates 
produce  an  increase  of  12.538.000  hi  annual 
revenue,  or  an  incraase  of  16,8  percent  above 
the  rates  in  effect  before  July  1, 1078. 
Projected  annaal  revenues  will  total 
tl8.660.000  with  the  rate  increase. 

Rata  Deaigtt.  The  rate  design  hera 
employed  is  the  same  as  has  existed  since 
1983.  "rhe  TVA  rate  schedule  involves  a  basic 
annual  charge  to  which  is  applied  retention 
credits  applicable  to  Cumberiand  power 
retained  and  sold  to  die  Odier  Cnstomen 
outside  the  TVA  System.  The  Other 
Customen'  rate  schedule  includes  charges  for 
Peeking,  Standby,  and  Rxoeaa  Capacity,  and 
for  Peaking.  Standby  (maintamance  and 
emergency),  and  Bxoms  Energy.  When 
applied  to  tlie  available  prodnct  the  rates 
will  recover  the  total  costs  required  to  be 
recovered  from  power  revenues  as 
demonstrated  by  die  April  1B7B  Repayment 
Study. 

Envinminental  Impact  SEPA  has  reviewed 
the  poaslble  environnntal  taqMcts  of  the 
rate  at^ustments  under  oonstderatian  and  has 
oonchided  widi  Departmental  coocunenue 
that  because  die  increased  rates  would  not 
significandy  affect  tha  quality  of  the  human 
environment  within  die  mnanlng  of  the 
Nadonal  EnvinnnMntal  PoUcy  Act  of  1960. 
the  propoeed  actian  is  not  a  major  Federal 
actioo  for  which  ptepantton  of  an 
Environmental  Impact  Statamsat  ia  required. 

Prio0  Stability.  8BPA  la  a  "Covanuneut 
nntniprisB"  within  the  meaiilun  »f  lliii  |aliw 
standards  of  die  Preaidanfs  Coancfl  on  Wage 
and  Price  Subility.  The  rate  tacraaa^ 
approved  herein  coufUm  with  dM  operating 
margin  limitation  of  diasa  standards  bacauae 
die  revenues  will  be  onty  tliosa  neoaaaaiy  to 
cover  the  Govenunenf  a  costs  and  sumiisiis 

AvaiktbUity  of  Infonnatioa.  talonnation 
regarding  dieae  rates  faichidiag  ftodlea,  public 
meeting  transcript  and  otiiei  aajiportfQg 
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a  continsoBS  period  of  more  than  SI  days  of 
installed  capacity  (name  plate]  in  excess  of 
SO  mefswatts  or  loes  of  aa  entire  project  tlM 
paymenU  to  be  ssade  by  TVA  for  the  BKmths 
In  which  such  iBlerrvption  affects  dia 
Haltvamr  nf  Dntwar  aliall  he  adiiMtad: 


Demand  Charge 

$16  JO  per  Supply  Year  for  each  kOowatt  of 
the  Contract  Peaking  Deauad,  peyaUa  tiM 
per  billing  SBonth. 

•4.26  per  Siqyply  Year  for  eook  kilowatt  of 
th«  rnntrart  fttandtnr  DamaiML  navahla  In 


lowhidiUia 
consecutJTe 
Year,  sooh 


such  exoees 
thmnah  tlia  i 


in  a«y  sixtjr  («g 
paripdinasvluivlir 

siiallpaydM 
parUlewattef* 


BtbiUM 
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material  an  available  for  poliUc  review  in 
die  officaa  of  SoBtfaaastsm  Pvmr 
Administradoii.  Sannri  BIbart  Bnihling. 
BIbeiton.  Georgia  30BSS.  and  in  die  OEBoe  of 
die  Director  of  Power  Ifiaiksdng 
Coordinadoo.  12tfa  and  Pannsylvania  Avenue 
NW..  Washiiwtoa,  D.C  20481. 

Subatisaioa  to  Urn  Fltdual  Bnugy 
Regulatory  Coauniuioa.  The  rates  herein 
coaflrmad  and  approved  on  an  interim  basis, 
together  widi  suppocdqg  decunents.  will  be 
submitted  promptly  to  me  Federal  Energy 
Regulatory  Commisaian  for  oonSnnadon  and 
approval  on  a  final  basis  for  a  period  ending 
no  later  than  June  30, 108S. 

Order 

in  view  of  die  foregoing  and  pursuant  to 
the  euthority  delegated  to  me  Iqr  the 
Secretary  of  Koargy.  I  find  the  ratea 
contained  in  the  hereiiibafbry  referenced 
Supplemental  Contracts  boA  adequate  and 
necessary  and  hereby  coofiim  and  approve 
on  an  interim  basis,  as  of  July  1. 1978, 
attached  Wholeaale  Power  Rate  Schedules 
CR-l-D  and  CR-2-D.  Theee  rate  schedules 
shall  remain  in  effect  on  an  Interim  basis 
through  Jime  30. 1900,  mless  such  period  is 
extended  or  until  the  FERC  confirms  and 
approves  them  or  sidwdtute  rate  sdiedules 
on  a  final  basis. 

Issued  at  Washington.  D.C  this  22nd  day 
of  May  1970. 
George  S.  Mclaaac. 
AsBiatant  Secretary,  Reeouroe  AppUoatiotm. 

Wholesale  Power  Rata  Schedule  CR-l-D 

Availability:  This  rate  schedule  shall  be 
available  to  die  Tennessee  Valley  Audiority 
(hereinafter  called  TVA). 

Applicability:  This  rate  schedule  shall  be 
applicable  to  electric  power  and  energy 
generated  at  die  Dale  Hollow.  Center  HUl 
Wolf  Creek.  Old  Hickory.  Cheadiam.  Barkley, 
).  Percy  Priest  and  Cordell  HuO  Projects  (all 
of  such  projecte  being  hereafter  called 
collectively  die  "Cumberland  Projecte")  and 
sold  under  contract  between  die  Department 
of  Energy  and  TVA.       ^ 

Character  of  Service:  "ne  electric  power 
and  accompanying  energy  sold  hereunder 
will  be  three-phase  alternating  current  et  a 
frequency  of  appraximataly  00  Hertz  at  die 
outgoing  terminals  of  the  Cumberland 
Projecte'  swdtchyards. 

Ratet:  The  paymente  to  the  Department  of 
Energy  by  TVA  hereunder  for  availability  of 
capacity  and  deliveries  of  energy  fivm  tlw 
Cumberland  ftojecte  an  estimated  to 
produce  over  a  period  of  yean  an  average 
annual  payment  of  tl8.4S0W).  which  amount 
is  hereinafter  refstred  to  as  the  Itesic 
Annual  Chaige." 

The  Basic  Annual  Chaige  shall  be  die 
applicable  annual  cfaaigs  for  each  year 
(ending  June  30)  in  whidi  the  average 
unregulated  flow  of  water  Into  Wolf  Creek 
Reservoir  as  determined  hereinafter  is 
between  SJSOO  and  9,230  cXs.  To  determine 
the  applicable  annual  chaige  In  o&er  years, 
the  Baaic  Annual  Chaige  shall  be  adjusted  in 
accordance  with  variations  in  aaU  Bow  of 


water  as  follows:  For  each  780  eXa.  or 
fracdon  disnof  by  wfaidi  aald  flaw  of  water 
for  the  year  is  yeater  than  SJBO  da,  the 
applicable  annual  charge  shall  be  yraatar  by 
gBBOuOOOt  for  each  SOO  cXs.  or  fraottoii  ^^w^tf^ 
by  which  said  flow  of  water  for  the  year  Is 
Ims  than  HUO  cla.,  the  appMoaMe  anaual 
charge  shall  be  lees  by  t780u00Q>A'widsc( 
That  die  applicable  annual  chatps  tor  any 
year  shall  be  not  lass  than  tlB^BOJOO  nor 
more  dian  tZLlTOtfX). 

Unlees  otherwise  mutually  agreed,  the 
annual  nnregnlated  flow  of  water  into  the 
Wolf  GkMk  Reservoir  WiU  be  established 
from  a  ccnatderation  of  the  onadjuatad 
diacfaaige  registered  at  Rowana  ganging 
steUoo  MM  determined  by  die  VS.  Geological 
Survey,  adjusted  for  '*"«j^  in  storage  at  all 
reservoin  upstream  finm  said(station,  in 
acoordanoe  with  capacity  ratings  by  tlie 
ownen  diereot  and  for  other  poaaible  focton 
whidi  may  be  mutually  agreed  upon  by  die 
parties. 

TVA  shaU  pay  the  applicable  annual 
charge  to  Energy  in  mondily  Installmente  as 
follows: 

A.  For  each  of  the  months  July  through 
December,  the  monthly  installment  payment 
shall  be  tl.210.000. 

B.  For  the  month  of  January  and  for  each     ■ 
succeeding  month  dirough  June,  the 
installment  payment  for  each  mondi  shall  be 
the  amount  computed  for  that  month  as 
follows: 

1.  The  estimated  applicable  annual  charge 
will  fint  be  computed  using  an  estilliated 
average  flow  for  the  year  deteimined  by 
combining  the  inflow  frcm  the  beginning  of 
the  fiscal  jrear  through  the  mondi  for  wUch 
the  installment  is  bebig  computed  with  die 
minimum  probable  inflow  for  the  remainder 
of  the  fiacal  year  as  listed  in  Table  1  below 
opposite  the  month  for  wrfaich  said  payment  is 
being  cdtatputed. 

2.  The  installment  payment  will  then  be 
lletermlned  by  taking  the  difiisrence  between 
the  estimated  appUcable  annual  diaige  for 
the  fiacal  year  as  determined  under  1.  and  the 
tptal  of  the  installment  paymente  for  the 
preceding  months  in  that  fiscal  year  and 
multiplying  said  difference  by  the  percentage 
listed  in  Table  II  opposite  the  month  for 
which  the  installment  payment  is  being 
computed. 


jHiuary— 
FAnwy- 


TOHsl 

TaMi  S 

<8aeon»Foo> 

fmtenao^ 

0^ 

(OOMO 

K 

TOOOOO 

25 

280,000 

SO 

SOjOOO 

40 

r*» 

80 

0 

100 

C  In  the  event  that  the  total  of  the  monthly 
instellment  paymenU  for  any  fiscal  year 
exceeds  the  applicable  annual  charge  for  that 
fiscal  year,  the  excess  shall  be  credited 
against  the  monthly  installment  paymente  for 
the  succeeding  fiscal  year. 

Credits  for  Retained  Rowen  die  applicable 
annual  charge  shall  be  adjuated  as  follows  to 


I  for  die  retention  of  Peaking 
Power.  Stanifiiy  Power,  and  "qtadal** 
eaatgeney  Stmidby  Power  and  the  tranafer  of 
retained  power  and  energy  for  sale  by  the 
Administrator  of  Southaaatam  Power 
Administration  to  Other  Oastomers.  For  each 
Supply  Year,  beginning  Noveodier  1.  die 
applioible  charges  shall  be  reduced  by: 

a.  tl7.88  kw  of  Peeking  Power  Baae 
Amount  retained  by  Administrator. 

b.  i4Je  per  kw  of  die  Contract  Standby 
Demand  cl  the  Administrator's  fint  Other 
Customer,  plus  t3,24  per  kw  of  the  sum  of  dw 
Contract  Standby  Demands  of  the  second 
and  third  Odier  Customers.  For  purposes 
hereot  such  "fint"  Other  Customer  diall  be 
die  one  writh  die  largest  Contract  Standby 
Demand. 

c  M  oente  per  calendar  day  (or  fraction 
dureof)  per  kw  of  emergency  Standby  Power 
used  in  November.  April  May,  June. 
September,  end  October  of  each  Supply  Year, 
and  9  J  cento  per  calendar  day  (or  fraction 
thereof)  per  kw  of  the  emergency  Standby 
Power  used  during  any  othCT  period  of  die 
year. 

d.  3  J6  mills  per  kwfa  of  energy  associated 
with  the  Peaking  Power  Base  Amount  and  of 
the  energy  scheduled  widi  the  use  of 
maintenance  Standby  Power. 

e.  5.32  mills  per  kv^  of  energy  scheduled 
with  the  use  of  emergency  Standby  Power. 

f.  t25  JO  per  kllowett  of  the  iwirtmniw 
amount  if  any.  by  which  the  capadty  used 
by  the  Odwr  Cnstomen  exceeds  the  amount 
of  the  Cumberland  Capadty  to  which  the 
Administrator  is  endtlisd.  For  purpoees  of  this 
subsection,  die  Administrator  shall  be 
entitled  at  any  time  to  the  sum  of  the 
following: 

(1)  The  total  of  Peaking  Power  reteined  by 
the  Administrator  for  use  at  that  time  by  all 
of  die  Odier  Customers,  and 

(2)  If  die  Administrator  at  diet  time  is 
delivering  Standby  Power  to  any  Other 
Customer,  the  Contrad  Standby  Demand  of 
diet  Customer  and  any  amount  that  is  being 
retained  as  "special"  emergency  Standby 
Power  at  that  time. 

Notwithstanding  the  foregoing,  insofar  as 
such  excess  consisto  of  excess  emergency 
Standby  Power  takings,  the  reduction 
provided  for  in  this  subsection  f.  shall  not 
apply  to  the  fint  100  mw  for  the  first  24  houn 
of  the  fint  four  ocpasioos  of  the  emergency 
excess  takings  in  any  Supply  Year  caused  by 
outages  of  generating  unite  of  the 
Adntinistrator's  Odier  Customen  occurring 
simultaneously  with  scheduled  outages  or 
other  emeigency  outages. 

g.  5.32  mills  per  kwfa  of  tfae  energy  taken  in 
any  hour  in  excess  of  the  amount  of  energy  to 
wdiidi  die  Administrator  ii  entitled. 

During  each  month  of  a  Stqiply  Year,  the 
monthly  installmente  due  shall  be  reduced  by 
one-twelfth  of  die  sum  of  the  amounto  of  the 
annual  reductions  computed  under  a.  and  b. 
above,  and  by  the  sum  of  the  amounto  of  die 
reduction  conqnited  under  c.  d,  e,  t  and  g 
above  for  the  month. 

Service  Interruption:  When  delivery  of 
power  to  TVA  to  interrupted  or  reduced  due 
to  failure  of  fadlides  at  any  of  die 
Cumberland  Projecto  and  whenever  such 
interruption  or  reduction  resulto  in  a  loss  for 
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by  sudi  Customer  not  later  dian  the  dose  of 
the  then  current  Supply  Year. 
July  J,  1978. 

(n  Doc  7»-ir2Bl  Plbd  S-l-m  SM  aN 


In  view  of  the  drcumatancea,  as 
outlined  in  Belco's  applieatloii  to  amend, 
it  is  appropriate  to  shorten  the  period  for 
comments  or  protest  on  the  application 
tn  aiTiAnd  to  ten  (101  davs.  Anv  Dcrson 


of  the  luterioTi 


UalledStataa 
GeologlGal  Survey 

FERC  Control  Number.  ID79-4797 
API  WeU  Number  4803520464 
Section  of  NGPA:  103 
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a  continwM  period  of  more  than  81  days  of 
inataUed  capacity  (name  plate]  ta  exoesa  of 
90  mafBwatts  or  ioea  of  an  antira  project  tbe 
paymenU  to  be  made  by  TVA  for  the  BKntha 
In  which  auch  tatarraptSon  affects  the 
deliTcry  of  power  ahall  be  adfuated 
Provided,  however.  That  no  monthly  bill  will 
b«  adjuated  until  Aere  ia  a  net  cnmulative 
monetary  credit  due  TVA.  Monthly 
adjustments  will  be  determined  as  follows: 

a.  Adjustments  for  changes  in  energy 
deliveries  will  be  determined  by  multiplying 
the  change  in  energy  determined  by  the 
Administrator  to  have  resulted  from  the 
interruption  or  reduction  by  3.16  mills  per 
kilowatt-hour 

b.  Adjustments  for  installed  capacity  losses 
for  each  month  in  which  the  interruplion  or 
reduction  occujs  for  more  than  half  the  hours 
in  the  month  will  be  determined  by 
multiplying  the  name  plate  capacity 
determined  by  the  Administrator  to  have 
been  lost  as  a  result  of  the  interruption  or  the 
reduction  by  10.90  per  kilowatt. 

July  1, 1978. 

Wholasala  Power  Rate  Schedule  CR-2-D 

A  vailability 

This  rate  schedule  shall  be  available  to  the 
Big  Rivers  Electric  Corporation:  Indiana 
Statewide  Rural  Electric  Cooperative, 
Incorporated.  Hoosier  Energy  Division; 
Southern  Illinois  Power  Cooperative:  and 
East  Kentucky  Power  Cooperative 
(hereinafter  individually  called  Customer 
collectively,  Costomers.) 

Applicability 

This  rate  schedule  shall  be  applicable  to 
Peaking  Power,  Standby  Power,  and 
"special"  emergency  Standby  Power,  together 
with  ac(x>mpanying  energy  generated  at  the 
Dale  HoUow.  Center  Hill.  Wolf  Creek. 
Cheatham,  Old  Hickory,  Barkley,  |.  Percy 
Priest  and  Cordell  Hull  Pro)ecU  (all  of  such 
projects  being  hereinafter  called  collectively 
the  "Cumberland  Projects")  and  sold  in 
wholesale  quantities. 

Character  of  Service 

The  electric  capacity  and  energy  supplied 
hereunder  wiD  be  three-phase  alternating 
current  at  a  frequency  of  60  cycles  per  second 
and  shall  be  delivered  at  nominal  voltages  of 
13,800  volts  and  181,000  volU  to  the 
transmission  systems  of  the  Big  Rivers 
Electric  Corporation  and  the  East  Kentucky 
Power  Cooperative.  The  points  of  dehvery  to 
the  Big  Rivers  EC  transmission  system  w^  be 
one  at  13,800  volts  and  two  at  161,000  volts  in 
the  vicinity  of  the  Barkley  dam  power  plant 
and  another  point  of  delivery  at  161,000  volts 
from  the  TVA  transmission  system  in  the 
vicinity  of  Paradise,  Kentucky.  The  point  of 
delivery  for  East  Kentucky  PC  will  be  at  the 
161.000  volt  bus  of  the  Wolf  Creek  power 
plant.  Other  points  of  delivery  may  be  as 
agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacity  and  energy 
sold  under  this  rate  schedule  shall  be: 


Demand  Charge 

$16 JO  per  Supply  Year  for  aacii  kilowatt  of 
the  Contract  Peaking  Damanjl.  payable  tl>*0 
per  bilUng  month. 

•4,26  per  9iq>ply  Year  for  eaok  kdowatt  of 
the  Contract  Standby  Demand.  payabU  in 
equal  monthly  faistanmaiit  paymaota  of  ene- 
twelfth  of  the  annual  charge. 

$0,064  per  calendar  day  (or  {ractkm 
thereof]  per  kw  of  Standby  Power  delivered 
for  emergency  purposes  in  November,  AfwlL 
May.  lune,  September,  and  October  of  each 
Supply  Year,  and  90.090  per  calendar  day  (or 
fraction  thereof]  per  kilowatt  of  the  Standby 
Power  delivered  for  emergency  purpoaes 
during  any  other  period  of  the  year. 

Whenever  a  Customer's  uae  of  atandby 
capacity  for  emergency  outage  ia  reduced 
during  a  day  because  of  emergency  outage  of 
another  or  other  Customers,  the  Customer 
first  using  emergency  standby  capacity  shall 
pay  the  daily  use  charge  to  the  extent  of  his 
maximum  usage.  Other  Customers  shall  pay  a 
daily  use  charge  that  day  only  to  the  extent 
that  they  cause  a  higher  maximum  to  be 
estabUshed.  A  Supply  Year  is  a  year 
beginning  November  1. 

Energy  Charge 

4.20  mills  per  kilowatt-hour  for  all  Peaking 
Energy. 

3.26  mills  per  kilowatt-hour  for  all 
maintenance  Standby  Energy. 

5.32  mills  per  kilowatt-hour  for  all 
emergency  Standby  Energy. 

"Special"  Emergency  Standby  Power 

"Special"  emergency  Standby  Power  from 
the  Cumberland  capacity  can  be  made 
available  by  tbe  Government  to  any 
particular  Customer  for  periods  oi  not  less 
than  one  week  Any  such  amounts  of  power 
80  made  available  and  bought  by  said 
Customer  shall  be  at  rates  as  agreed  upon  by 
the  operating  representative*  of  the  parties 
prior  to  commencing  delivery. 

Billing  Month 

The  bUlingjnonth  of  power  sold  under  this 
schedule  shalTend  at  12:00  midnight  on  the 
last  day  of  each  calendar  month. 

Conditions  of  Service 

The  Standby  Capacity  and  Peaking 
Capacity  and  the  associated  Standby  Energy 
and  Peaking  Eneigy  sold  to  Customers  under 
this  rate  schedule  shall  come  exclusively 
from  capacity  and  energy  available  from  the 
Cumberland  Projects  and  retained  by  the 
Administrator.  Standby  Capacity  shall  be 
used  be  Customers  only  to  replace  loss  of 
generation  on  their  sjrstems  becanse  of 
maintenance  and/or  ameigency  outages  of 
their  generating  equipment  Maintenance 
outages  shall  be  a  matter  of  ooordinatian 
between  the  Government  and  the  Customers. 

The  rates  and  charges  tor  Standby 
Capacity  purchased  are  predicated  upon  the 
purchase  of  such  capacity  by  three 
customers. 

Each  Customer  is  prohibited  from  using  in 
any  supply  year  any  Standby  Capacity  and 
Peaking  Capacity  in  excess  of  tbe  capacity  to 
which  it  is  entitled  Should  the  power  used  by 
any  individual  Customer  exceed  the  capacity 


to  whidi  it  to  naiiiUd  in  a«y  iixtir  («g 
conaecutiva  wlinite  paripd  in  any  tunljr 
Year.  Booh  Caatonar  rimll  pay  the 
Govamaant  t>SJe  par  kdawatt  af  I 
such  axoee*  oa  ini  lag  daring 
thnN«h  the  canvnt  bffing  pariad. 
Notwithstanding  die  foiagutai 
such  exoess  oonsists  of  emergency  Btandby 
Power  takings  by  a  Customer  caased  by 
outages  of  generaUng  units  of  any  of  the  three 
Customers  occurring  simultaneously  wlSi 
scheduled  outages  or  other  emeisency 
out^es,  die  payment  provided  herein  shall 
not  apply  to  the  first  100  nw  for  the  first  24 
hours  of  the  first  four  occasions  of  the 
emergency  takings  in  any  Supply  Year. 
provided.  That  the  firat  four  oocaaions 
provided  herein  are  a  total  for  the  three 
Customers  and  will  be  appHed  to  the  first 
four  excess  emergency  takings  by  the 
Customers  hi  the  order  of  their  occurrence. 
Each  Customer  shall  also  pay  the 
Govemaieni  S  J2  adDs  par  kilowatt-hour  for 
Standby  Energy  taken  in  any  boor  in  excess 
of  the  amount  of  anogy  to  which  snch 
Customer  to  entitled. 

The  tannioal  aqaipnient  required  far 
delivery  of  powar  at  the  Barkley  switchyard 
will  be  furnished  by  the  Govenmant  and  tbe 
terminal  equipment  required  at  any  other 
points  of  delivery  agreed  upon  with  Big 
Rivers  will  be  furntohed  by  Big  Rfvars.  The 
costo  of  the  terminal  eqn^ment  required  for 
delivery  of  power  at  the  Wolf  Creek  power 
plant  to  East  Kentucky  shall  be  borne  by  dw 
Govanuaant 

Unless  otherwiae  agraed,  tbe 
interconnected  electric  sjrstenas  of  the 
Customers  and  tbe  ayalam  (rfTVA  shall  be 
operated  in  parallel  and  sach  Costomers  shall 
not  Interconnect  their  respective  systems 
with  other  powar  systems  that  are  normally 
operated  in  parallel  with  TVA's  system. 

Service  Inteiruption 

When  capacity  made  available  and  sold 
under  thto  rata  schedale  to  reduced  or 
intermptad  for  sixty  (ao)  aiinutes  or  loiter 
and  such  raductiaa  or  intoraptian  to  not  due 
to  coaditkNM  OB  the  individaai  CaaloBwr's 
system,  (a)  the  aonthly  demand  charge  for 
Standby  Capacity  for  the  billing  month  shall 
be  reduced  for  bflling  purposes  for  each  hour 
(the  nearest  number  of  whole  hoars)  diet 
such  capacity  to  reduced  or  faitamipted.  by  an 
amount  equal  to  one-twelfSi  of  the  annual 
charge  divided  by  Qw  number  of  hours  in  the 
billing  month  times  the  reduction,  in 
kilowatts,  of  such  capacity,  (b)  te  aiaathly 
charge  for  Paakii^  Capadty  for  the  faiUi« 
month  shall  be  reduced  far  Ullta^  paipueea. 
for  eadi  hoar  (the  naareat  oambar  of  wiioie 
hours)  that  tmdk  capadly  to  radaoad  or 
interrupted,  by  an  amoont  aqnri  to  tlv40 
divided  by  the  number  of  hears  ta  the  biffing 
monA  tfanes  the  redncMon.  te  kilowatts,  of 
sudt  capacity,  and  (c)  the  amomt  of  Fealdng 
Energy  which  sudi  Customer  had  scheduled 
but  did  not  receive  on  die  day  or  days  of 
interruption  may  be  rescheduled  and  taken 


by  sudi  Customer  not  later  than  the  close  of 
the  then  current  Supply  Year. 
July  J.  1978. 

(FK  Doc  7S-17ZS1  nlMlS-l-m  8:46  akil 
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Federal  Energy  Regulatory 

CoiwMeeion 

(DockM  Hoe.  RW7-S5,  RI*77-64,  W»7»-10 
(PaA77-5),  nd  RP74-ei  (PQAn-«)l 

AfliMieaa  LouWene  Qaa  Co;  Qrantmg 
ExtenekNi  of  Time 

May  25. 1979.       » 

On  May  15. 1879.  CommiMion  Staff 
Counsel  filed  a  motion  for  extension  of 
time  to  file  briefs  on  the  initial  decision 
issued  in  diis  proceeding  on  April  26, 
1979.  Briefs  on  exceptions  are  due  on 
May  29. 1979  under  18  CFR  1 1 1.13(a) 
and  1  Jl(a]  contrary  to  the  motion's 
statement  that  sudi  briefs  are  due  on 
May  25.  The  motion  states  that 
additional  time  is  needed  because  of 
Staff's  recent  assignment  to  the  case  and 
that  the  parties  contacted  by  staff  have 
no  objection  to  the  request 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
briefs  on  exoeptioiu  is  granted  to  and 
including  June  1&  1979.  Briefs  opposing 
exceptions  shall  be  filed  on  or  before 
July  9. 1979. 
Kannath  F.  Plumb, 
Secretary. 
pnii>Bc.7»-i7isspa«is-i-7ttSDttaB|       ^ 


[Deckel  NO.  Ct7»-2M] 

Beico  Petroleum  Corp.;  Applcallon  To 
Amend  Pendkig  Petition  To  Amend 

Mayl0.197B. 

Take  notice  that  on  April  27, 1978, 
Belco  Petroleum  Corporation  ("Belco'*). 
filed  an  appUcation  to  amend  the 
pending  petition  to  amend  the  certificate 
issued  to  it  in  Opinion  No.  860.  as 
amended,  pursuant  to  the  optional 
certificate  procedure.  Belco  in  its 
appllcatioa  to  amend  its  petition  to 
amend  requests  that  the  effective  date  of 
the  proposed  amendnmat  if  granted,  be 
January  1. 1979  or.  in  the  alternative, 
that  the  period  during  vidiidi  exploration 
and  development  expenditures  can  be 
made,  prior  to  any  refund  liability,  be 
extended  six  months  to  April  27. 1984. 
Belco  also  has  requested  that  die 
application  to  amend  its  petition  to 
amend  be  considered  by  the 
Commission  at  die  same  time  ttiat  it 
considers  Belco's  petition  to  amend  the 
certificate. 


In  view  of  the  drctmistances,  as 
outlined  in  Belco's  application  to  amend, 
it  is  appropriate  to  shorten  the  period  for 
comments  or  protest  on  the  appUcation 
to  amend  to  ten  (10)  days.  Any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
appUcation  to  amend,  on  or  before  May 
25, 1979,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  reqtiii«ments  of  the 
Commission's  niles  of  practice  and 
procedure  (18  CFJl.  1.8  or  1.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  wUl 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  ptirsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  wiU 
be  held  %vithout  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  die 
appUcation  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o&erwise  advised,  it  wiU  be 
unnecessary  for  ^pUcant  to  appear  or 
be  represented  at  the  hearing. 
Kannath  F.  Flinnb, 
Secretary. 
pit  Doc  ins(  FIbd  s-i-nt  SdIS  «■] 


Beloo  Petroleum  Corp„  el  aL; 
Determination  fcy  a  JurtedteMonal 
Agency  Under  the  Natural 
Actof197t 


QaaPolqf 


May  25, 1979. 

On  May  14, 1979.  die  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  Jurisdicticmal  agendes  listed 
below  of  determinatioiu  pursuant  to  18 
CFR  274.104  and  applicable  to  die 
indicated  jveUs  pursuant  to  die  Natural 
Gas  PoUcy  Ad  of  197& 


Uidtad  Slalas  DapartaasBt  of  tha  IntarioB. 

GadoglGal  Burvay 

FERC  Control  Number.  ID79-4797 

API  WeU  Numben  4803S20464 

Section  of  NGPA:  103 

Operator.  Belco  Petroleum  Corporation 

Well  Name:  Federal  7-17  204M 

Field:  Big  Piney  La  Barge  5-a-79  pic 

County:  Sublette 

Purdiaser.  Northwest  Pipeline  Corporation 

Volume:  NA 

FERC  Control  Number.  )D7»-479e 

API  Well  Number  4903S20461 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

WeU  Name:  Federal  6-17  20461 

Field:  Isenhour 

County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  NA 

FERC  Control  Number  ID79-4799 

API  WeU  Number  4803520427 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  Federal  5-17  20427 

Field:  Isenhour 

County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  NA 

FERC  Control  Number  ID79-4800 

API  Well  Number  17712400620002 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

WeU  Name:  A-4D2 

Field  NA 

County:  NA 

Purdiaser  ConsoUdated  Gas  Supply 

Corporation 
Volume:  "730  &OSS 
*218  CNG  WI  MMcL 
FERC  Control  Number  ID7»'48ai 
API  WeU  Number  1770640280D1 
Section  of  NCH>A:  102 
Operator  Director  Regulatory  Affairs 

Continental  Oil  Co. 
Well  Name:  South  Marsh  toland  106. 0-6 
Field:  NA 
County:  NA 

Purchaser  Michigan  Wisconsfai  Pipeline 
Volumr.  .1.750  MMcL 
FERC  Control  Number  JD79-4802 
API  WeU  Number  11712401020M>1 
Section  of  Na>A:  102 
Oparator  CNG  Producing  Company 
WeU  Name:  A-aDl 
nekLNA 
County:  NA 

Purchaser  ConsoUdated  Gas  Supply  Corp. 
Volume:  **125  Gross 
*38CNGWIMMcf: 
FERC  Control  Number  JD79-4803 
API  WeU  Number  1J712400740(»2 
Section  of  NGPA:  102 
Operator  CNG  Producing  Company 
WeU  Name:  A-2D2 
Field:  NA 
County:  NA 

Purchaser  CoosoUdatad  Gas  Supply  Corp. 
Volumr.  *1S00  Gross 
*490CNGWI 

FERC  Control  Number  ID7B-4ao« 
API  WeU  Number  177040191O1 
8actiaoorNGPA:102 


UMI 


32026 
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Operator  Director  Regulatory  Affair*, 

Continental  Oil  Co. 
Well  Name.  Weat  Cameron  66  B-6 
Field:  NA 
County:  NA 

Purchaser:  Tennessee  Gas  Pipeline  Co. 
Volume;  .1090  MMcf. 
FERC  Control  Number  1079-4605 
API  Well  Number:  1770840310S1 
Section  of  NGPA;  102 
Operator:  Dir.  Reg.  Affairs  Continental  Oil 

Co. 
Well  Name:  South  Marsh  Island  108.  C^8 
Field:  NA 
County:  NA 

Purchaser:  Michigan  Wisconsin  Pipeline 
Volume:  .1,330  MMcf. 
FERC  Control  Number:  P79-4806 
API  Weil  Number  42708400490081 
Section  of  NGPA:  102 
Operator:  Dir.  Reg.  Affairs  Continental  Oil 

Co. 
Well  Name:  High  Island  110,  A-8 
Field:  NA 
County:  NA 

Purchaser:  Texas  Eastern  Transmission  Co. 
Volume:  2.083  MMcf. 
FERC  Control  Number  JD79-4807 
API  Well  Number:  1770340113D2 
Section  of  NGPA:  102 
Operator.  Dir.  Reg.  Affairs  Continental  Oil 

Co. 
Well  Name:  East  Cameron  42.  B-2D 
Field:  NA 
County:  NA 

Purchaser.  Tennessee  Gas  Pipeline  Co. 
Volume:  .1,053  MMcf. 
FERC  Control  Number.  ID79-4808 
API  Well  Number  42705400320061 
Section  of  NGPA:  102 

Operator.  Union  Oil  Company  of  California 
Well  Name:  A-S 

Field:  NA  ,  , 

County:  Brazos  ' 

Purchaser  Natural  Gas  Pipeline  Ca  of 

America 
Volume:  730  MMcf. 
FERC  Control  Number  JD79-4«» 
API  Well  Number  1770540285 
Section  of  NGPA:  102 

Operator  Mobil  Oil  Exploration  &  Producing 
Well  Name:  Vermilion  Block  215  QA 
Field:  NA 
County:  NA 
Purchaser  Transcontinental  Gas  Pipeline 

Corporation 
Volume:  2,037  MMcf. 

FERC  Control  Number  ID79^»a09 

API  Well  Number  1770540285 

Section  of  NGPA:  102 

Operator  Mobil  Oil  Expl.  &  Prod  Southeast 

Inc. 
Well  Name:  Vermilion  Block  215,  6A 
Field:  NA 
County:  NA 
Purchaser  Transconhnental  Gas  Pipeline 

Corp. 
Volume:  2,037  MMcf. 
FERC  Control  Number  JD79-4810 
API  Well  Number  17713400130002 
Section  of  NGPA:  102 
Operator  Mobil  Oii  Corporation 
Well  Name:  South  Pelton  Block  9.  IE 
Field:  NA 


County:  NA 

Purchaser  Mobil  Oil  Purchaser 

Transcontinental  Gas  P/L  Corp. 
Volume:  1755  MMcf. 
FERC  Control  Number  JD7&-4811 
API  Well  Number  1770540248 
Section  of  NGPA:  102 

Operator:  Union  Oil  Company  of  California 
Well  Name;  OCS  -G  3124  #A-4 
Field:  NA 
County:  NA 

Purchaser  United  Gas  Pipe  Line  Co. 
Volume:  1,825  MMcf. 
FERC  Control  Number  ID7fr-4812 
API  Well  Number:  177154027400S1 
Section  of  NGPA;  102 
Operator  Exxon  Corporation 
Well  Name:  OCS-G 1250,  No.  C-6 
Field:  NA 
County;  NA 

Purchaser  Trunkline  Gas  Ca 
Volume:  1800  MMcf. 
FERC  Control  Number  JD79-4813 
API  Well  Number  1770240338 
Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 
Well  Name:  OCS-G  2024.  No.  A-4 
Field:  NA 
County:  NA 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  2.500  MMcf. 
FERC  Control  Number  JD79-4S14 
API  Well  Number  1770540243 
Section  of  NGPA;  102 

Operator  Union  Oil  Compeny  of  CaUfbmia 
Well  Name:  OCS  -G  3124  #A-2 
Field:  NA 
County:  NA 

Purchaser  United  Gas  Pipe  Line  Ca 
Volume:  1,825  MMcf. 
FERC  Control  Number  1079-4811 
API  Well  Number  1770640235 
Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  CaUfoniia 
Well  Name:  OCS-G  3124  #A-1 
Field:  NA 
County:  NA 

P)m:haser  United  Gat  Pipe  Line  Co. 
Volume:  1,480  MMcf. 

The  applications  for  detramination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commiasion'c  0£Bce  of 
Public  Information.  Room  1000, 826 
North  Capitol  Street,  NJB..  Waahii«toa 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations,  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 

determination. 

Kenneth  F.  Plumb, 

Secretary. 
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Braxton  Oil  ft  Gm  Corp.,  •!  aL; 
Determination  by  a  Jurtadictfonal 
Agency  Under  ttie  Natural  Qaa  PoOqr 
Act  of  1978 

May  24, 1979. 

On  May  15, 1979,  tiie  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  P(^cy  Act  of  1978. 

State  of  Wart  VhsiBia  DqMitMal  oriAnn, 
OUmmiGuOMakiM 

FERC  Control  Number  ID7B~«837 

API  Well  Number  47-007-1083 

iSection  of  f^GPA:  106 

Operator.  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Hosey  No.  1 

Field:  Qiapel  Gennan 

County:  Braxton 

Purchaser  Equitable  Gas  Company 

Volume:  9  MMcf. 

FERC  Control  Number  JD7B-t838 

API  Well  Number  47-007-10% 

Section  of  NGPA:  108 

Operator  Braxton  Oil  and  Gat  Coip. 

Wall  Name:  Eari  Barker  No.  2 

Field:  Chapel  German 

County:  Braxton 

PurdiaMH  Consolidated  Gaa  Siqiply  Coqi.   . 

Volume:  6  MMcf. 

FERC  Control  Number  ID79-4890 

API  Well  Number  47-007-1108 

Section  of  NGPA;  106 

Operator  Braxton  Oil  and  Gas  Coip. 

WeU  Name:  Sears  Na  2 

Field  Chapel  German 

County:  Braxton 

Purchaser  Consolidated  Gaa  Supply  Corp. 

VohiBe:  MMcf. 

FERC  Control  Number:  JD79-t8« 

API  Well  Number  47-007-1100 

Section  of  NGPA:  108 

Operator  Braxton  Ofl  and  Gas  Corp. 

Well  Name:  Clyde  Boaley  No.  1 

Field:  Chapel  Gennan 

County:  Braxton 

Purchaser  Consolidated  Gas  Sapfij  Coip. 

Volume:  14  MMcf. 

FERC  Control  Nnmber  ID79-4041 

API  WaO  Namber  47-007-1110 

S««ioaarNCPA:10B 

Operator  Braxtoo  Ofl  and  Gas  Cotp. 

Wefl  Name  Deaa  Na  1 

Fiaid:  Chapel  German 

County:  Braxton 

Purchaser  Consolidated  Gaa  Supfdy  Coip. 

Volume:  113  MMcf. 

FERC  CoBtral  Number  J079-4M2 
API  Well  Number  47-041-2122 
Section  of  NGPA:  108 


32ft2B 
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County:  Gilmer 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  13  MMcf. 

FERC  Control  Number  ID79-4867 


Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  B  MMcf. 

FERC  Control  Number  ID79-4875. 
API  Well  Number  47-007-1136. 


-f  kir.*n  A . 


County:  Lewia. 

Purchaser  Consolidated  Gas  and  Supply  Co. 

Volume:  9  MMcf. 

FERC  Control  Number  ID79-U8S. 

ani'U/.ll  MmnhiiP-  a7-IM1-122e. 
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Operator  Braxtoo  Oil  and  Gaa  Caip. 

WaUNaMETsgrlorNal 

Field:  Lorants 

County:  Lewie 

Purchaser  BqiilaUa  Gas  Company 

Vohmte:  3  MMcf. 


FERC  Control  N— ihnr  JD79-U43 

API  Well  Number  47-OI1-1172 

Section  of  NGPA:  106 

Operator  Braxton  Oil  and  Gas  Corp. 

WeU  Name:  Rosa  No.  1 

Field:  Aspinall  Finster 

County:  Braxton  » 

Puechaser  Eqaitabis  Gas  Company 

Volume:  20  MMcL 

FERC  Control  Number  ID79-4844 

API  Well  Number  47-007-2125 

Section  of  NC7A  106 

Operator  Braxton  Oil  and  Gaa  Corp. 

WeU  Name:  Milo  No.  1 

Field:  Lorentz  / 

County:  Lewis 

Purchaser  Equitable  Gaa  Company 

Volume:  9  MMcf. 

FERC  Control  Number  ID79-4845 

API  Well  Number  47-041-2121 

Section  of  NGPA  106 

Operator  Braxton  OU  and  Gas  Corp. 

Well  Name:  Linger  No.  1 

Flela:  Lorants 

County:  Lewis 

Purchaser  Bipiitable  Gas  Company 

Vohune:  14  MMct 

FERC  Control  Number  1079-4846 

API  Wdl  Nnmban  47-041-2087 

Section  of  NGPA  106 

Operator  Braxtcm  Oil  and  Gas  Corp. 

Well  Name:  Haiper  Na  1 

Fieid:  Lerenta 

County:  Lewris 

Purcfaaaer  BqattaUa  Gaa  Company 

Volume:  MMcL 

FERC  Coatrol  Number  )D7»-4M7 

API  Well  Number  47-021-2836 

Section  of  NGPA:  108 

Operator  Braxtoo  Oil  and  Gas  Corp. 

WeQ  Name:  Woodford  No.  1 

Field-  Sand  Fork 

County:  Gilmer 

Purchaser  Coosolidatad  Gas  Simply  Corp. 

Vohnne:27MMc£ 

FERC  Control  Number  )D7»-4848 

API  Well  Number  47-088-0798 

Section  of  NGPA  108 

Operator  C  F.  Shewey 

WeU  Name:  Mii«o  Oil  and  Gas  Co.  WeU 

Field  Ti«Rhrer 

County.  Mingo 

Purcfaaaer  CohmUa  Gas  Tranamission  Corp. 

Volume:  &087MMcf; 

FERC  Cooirol  Nnmben  )D7B-4840 

API  Wdl  Number  47-088-0815 

8ectioaofNGPAl08 

Operator  C.  F.  Shewey 

WeU  Name:  Janes  and  Nannie  Dempaey 

Rakfe  Pigeon  Qeek  of  T\ig  River 

CouBtjr:  l)H>n)o 

Purchaser  Cohimbia  Gas  Transmission  Coip. 

Vofama:10L9UMMcf. 

FERC  Contnd  Number  )D78-4850 

API  WeU  Nunber:  47-085^3485 

SectioaorNGPAl08 

Operator  CG.G.  OU  Company 


WaV  Nhmc  Stan  Na  5  RTF  8488 . 

Field:  P.  O.  Stair 

County:  Ritdiia 

Pnrdiaser  CmsoUdated  Gas  8Bpp^  Cotp. 

Volume:  3.8  MMct 

FERC  Cootral  Number  p)7»-USl 
API  WaU  Number  47-065-8510 

Section  of  NGPA  106 

Operator  CG.G.  OU  Company 

WeU  Name:  Stair  7  RTT  3516 

Field  P.  D.  Starr 

County:  Ritdiie 

Purchaser  Consolidated  Gas  Supply  Coip. 

Volume:  1.6  MMcf. 

FERC  Control  Number  )D78-«8S2 

API  WeU  Number  47-065-3501 

Section  of  NGPA  106 

Operator  CG.G.  Oil  Company 

WeU  Name:  Starr  6  RTT  3501 

Field  P.  D.  Starr 

County:  Ritchie 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  2.4  MMcf. 

FERC  Control  Number  )D70-4853 

API  WeU  Number  47-011-0804 

Section  of  NGPA  106 

Operator  CabeU  County  Gas  Company 

WaU  Name: }.  O.  Heyser  No.  1 FB506 

Field  Wayne  CabeU 

County:  CabeU 

Purchaser  Southeastern  Public  Service  Ca 

Volume:  3  MMcf. 

FERC  Control  Number  ID7B-4654 

API  WeU  Number  47-011-0603 

Section  of  NGPA  106 

Operator  CabeU  County  Gas  Ca 

WeU  Name:  Aleahiie  Harvey  No.  1 

Field  Wayne  CabeU 

County.  CabeU 

Purchaser  Southeastern  Public  Service  Ca 

Volume:  3  MMcf. 

FERC  Control  Number  )D78-I856 

API  WeU  Number  047-011-0882 

Section  of  Na>  A 108 

Operator  CabeU  County  Gaa  Ca 

WeU  Name:  Bruce  Peny  Na  1 

Field- Wayne  CabeU 

County:  CabeU 

Purdiaser  Soudieastem  PubUc  Service  Co. 

Volume:  3  MMcf. 

FERC  Control  Number  }D79-4eS6 

API  WeU  Numben  047-011-0806 

8acttaoofNCa>Al06 

Operator.  CabaU  County  Gaa  Co. 

WaU  Namr  Aleshiia  Harvey  Na  2 

Field  Wayne  CabeU 

County:  CabeU 

Puicfaaser  Southeastern  PubUc  Service  Co. 

V(dume:  3  MMcL 

FERC  Control  Number  g)7B-MB7 

API  WeU  Number  047-041-1227 

Section  of  NCa>A  106 

OpetetoR  Madison  Gas  Conqwny 

WeU  Name:  Curtis  Na  2 

Field  NA 

County:  Lewis 

Purduiser  Consolidated  Gas  and  Supply  Co. 

Volume:  9  i^AMcL 

FERC  Control  Number  JD78-I858 
API  WeU  Number  O47-O07-1122 
Section  of  NGPA  108 
Operator  Braxton  OU  and  Gas  Coip. 
WaU  Namr.  Hoaey  Na  2 


Fidd  Chapel  Gennan 

Conniys  BkaxloB 

PurdiaseR  Equluble  Gaa  Ca 

VohiBie:4MMc{. 

FERC  Cootral  Nnmban  ID7B-488B 

API  WeU  Number  047-007-1111 

Section  of  N(a>  A 108 

Operator  Graxtoo  Cn  and  Gas  Corp. 

WeU  Name:  Wendel  Bosley  Na  1 

Field  Chapel  German 

County.  Braxton 

Purchaser  ConsoUdated  Gas  Supply  Coip. 

Volume:  12  MMcf. 

FERC  Control  Number  ]D79-48eo 

API  WeU  Number  047-007-1123 

Section  of  NQPA 106 

Operator  Braxton  OU  and  Gas  Corp. 

WeU  Name:  Shock  No.  1 

Field  Chapel  Gennan 

County:  Braxton 

Purchaser  ConsoUdated  Gas  Supply  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number  )D70-4861 

API  WeU  Number  047-007-1131 

Section  of  NGPA  108 

Operator  ftaxton  OU  and  Gas  Corp. 

WeU  Name:  P.  Singleton  Na  1 

Field  Heaters 

County:  Braxton 

Purchaser  ConsoUdated  Gas  Siqiply  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number  ]D79-4a62 

API  WeU  Number  047-007-1079 

Section  of  NGPA  106 

Operator  Braxton  OU  and  Gas  Cop. 

WeU  Name:  Sears  Na  1 

Field  Chapel  German 

CooBty:  ftaxton 

Purchaser  ConsoUdated  Gas  Supply  Corp. 

Volume:  18  MMcL 

FERC  Cootral  Number  p)78-4863 

API  WeU  Number  047-021-2842 

Section  of  NGPA  108 

Operator  Braxton  OU  and  Gas  Coip. 

WeU  Name:  MUlerNal 

FiekL- Sand  Fork 

County:  GUmar 

Purchaser  ConsoUdated  Gas  Simply  Corp. 

Volume:  OMMd. 

FERC  Control  Number  JD70-4864 

API  WeU  Number  047-021-2748 

Section  oTNCPA  108 

Operator  Braxton  OU  and  Gaa  Corp. 

WeU  Name:  Craddock  Na  1 

Field  Sand  Fork 

County:  GUmar 

Purchaser  CmsoUdated  Gas  Supply  Coip. 

Volume:  MMcL 

FERC  Control  Nnmbe£  ]D79  4866 

API  WeU  Number  047-001-2731 

Section  of  NGPA  108 

Operator  Braxton  OU  and  Gas  Cotp. 

WeU  Name:  McVaney  No.  1 

Field  Sand  Fork 

County:  Gilmer 

Purchaser  Consolidated  Gas  Supfriy  Corp. 

Volume:  18  MMcL 

FERC  Control  Number  )D7»-«888 

API  WeU  Number  047-021-2727 

Section  of  NGPA  108 

Operator  Braxton  CM  and  Gas  Corp. 

WeU  Name:  Garreti  No.  1 

Field  Sand  Fork 
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protest  with  the  ConunMrion  on  or 
before  June  19, 1V7K  Heofe  reference 
the  FERC  Control  Number  In  any 
oorraepoadeaoe  ooacenxing  ■ 


to  die  risk  of  subetanttal  eooaoaalc  lost; 
It  is  asserted  that  each  of -tfM  Bayers  is 
an  industrial  consumer  using  natoral  gas 
for  hish  oriority  end  uses  ai^  each  is  a 
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County:  Gilmer 

Purchaser.  ConaoUdated  Gas  Supply  Corp. 

Volume:  13  MMcf. 

FERC  Control  Number  ID79-*867 

API  Well  Number.  047-007-1082 

Section  of  NGPA:  108 

Operator.  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Hefner  No.  1 

Field:  Heaters 

County:  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  7  MMcf. 

FERC  Control  Number.  ID79-4868 

API  Well  Number  047=^)21-2579 

Section  of  NGPA:  108 

Operator  Braxton  Oil  and  GasCorp. 

Well  Name:  fackson  No.  1 

Field:  Aspinall  Finster 

County:  Gilmer 

Purchaser  Equitable  Gas  Company 

Volume:  4  MMcf. 

FERC  Control  Number  ID79-4860 

API  Well  Number.  047-017-1786 

Section  of  NGPA:  108 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Smith  No.  1 

Field:  Smithon  Flint  Sedalia  Field 

County:  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number  ID79-4870 

API  Well  Number  047-007-1223 

Section  of  NGPA:  108 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Namr  Toms  No.  1 

Field:  Heaters 

County:  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  14  MMcf. 

FERC  Control  Number  JD79-4871 

API  Well  Number  047-007-1207 

Section  of  NGPA:  108 

Operator:  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Norman  No.  1 

Field:  Aspinall  Finster 

County:  Braxton 

Purchaser  Equitable  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number  ID79-4872 

API  Well  Number  047-007-1205 

Section  of  NGPA:  108 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Hallanan  No.  1 

Field:  Aspinall  Finster 

County:  Braxton 

Purchaser:  Equitable  Gas  Company 

Volume:  17  MMcf. 

FERC  Control  Number  ID79-4873 

API  Well  Number  047-007-1202 

Section  of  NGPA:  108 

Operator:  Braxton  Oil  and  Gas  Corp. 

Weil  Name:  Toothman  No.  1 

Field:  Aspinall  Finster 

County:  Braxton 

Purchaser:  Equitable  Gas  Company 

Volume:  12  MMcf. 

FERC  Control  Number;  [079-^874 

API  Well  Number  047-007-1159 

Section  of  NGPA:  108 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Bragg  No.  1 

Field:  Heaters 

County:  Braxton 


Purchaser  Consolidated  Gat  Supply  Corp. 

Volume:  B  MMcf. 

FERC  Control  Number  ID79-4875. 

API  Well  Number  47-007-1138. 

Section  of  NGPA:  108. 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Huffiman  No.  1. 

Field:  Heaters. 

County:  Braxton. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  13  MMcf. 

FERC  Control  Number.  ]D7B-487e. 

API  Well  Number  47-007-1117. 

Section  of  NGPA:  108. 

Operator.  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Clyde  Bosley  No.  2. 

Field:  Chapel  Germaiu 

County:  Braxton. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  ID79-4877. 

API  Well  Number  47-007-1116. 

Section  of  NGPA:  108. 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name  Hefner  No.  2.     . 

Field:  Heaters. 

County:  Braxton. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  9  MMcf. 

FERC  Conti^l  Number  ID79-4878. 

API  Well  Number  47-097-094. 

Section  of  NGPA:  lOa 

Operator  Madison  Gas  Company. 

Well  Name:  Mildred  McClain  No.  1. 

Field:  Banks  District. 

County:  Upshur. 

Purchaser  Consolidated  Gas  arid  Supply 

Corp. 
Volume:  9  MMcf. 

FERC  Contit)l  Number  ID79-4879. 
API  Well  Number  47-097-853. 
Section  of  NGPA:  108. 
Operator  Madison  Gas  Company. 
Well  Name:  Edna  McClain  No.  1. 
Field:  Banks  District. 
County:  Upsher. 

Purchaser  Consolidated  Gas  and  Supply  Co. 
Volume:  MMcf. 

FERC  Control  Number  ^79-4880. 
API  Well  Number  47-097-848. 
Section  of  NGPA;  108. 
Operator  Madison  Gas  Company. 
Well  Name:  Golden  No.  1. 
Field:  Banks  District 
County:  Upshur. 

Purchaser  Consolidated  Gas  and  Supply  Co. 
Volume:  9  MMcf. 

FERC  Control  Number  ID7»-4881. 

API  Well  Number  47-097-836. 

Section  of  NGPA:  108. 

Operator  Madison  Gas  Company. 

Well  Name:  Nola  Shobe  No.  1. 

Field:  Banks  District 

County:  Upshur 

Purchaser  Consolidated  Gas  and  Supply 

Company 
Volume:  9  MMcf. 

FERC  Control  Number  JD79-4682. 
API  Well  Number  47-041-1353. 
Section  of  NGPA:  108. 
Operator  Madison  Gas  Company. 
Well  Name:  Crawford  No.  1. 
Field:  Collin  Settlement  District 


County*.  LBwia. 

Purchaser  Coosolidatad  Gaa  and  Supply  Co. 

Volume:  9  MMcf. 

FERC  Control  Nmnber  )D79-U8S. 

APl'WeU  Nqnber  47-4M1-122B. 

Section  of  N(3>A:  106. 

Operator  MadiMB  Gu  Company. 

Weil  Name:  CortU  Na  1. 

neld:  Ctdlin  Settlement  District 

County:  Lewii. 

PurduMT  Consolidated  Gas  and  Siqiply 

Company 
Volume:  9  MMcf. 

FERC  Control  Number  1070^1884. 
API  Well  Number  047-0«»-«2. 
Section  of  NCa>A:  108. 
Operator  Locke  and  Krebs. 
Well  Name:  Brawley  Reid  Oil  and  Gas  Ca 
Field:  NA. 
County:  Lincoln. 
Purchaser  Pennzoil  Company. 
Volume:  13  MMcf. 
FERC  Control  Number  )D7B-«88S. 
API  Well  Number  081-0077. 
Section  of  NC^A:  108. 
Operator  Clear  Fork  Gas  OMnpany. 
Well  Name:  Clear  Fork  No.  2. 
Held:  NA. 
County:  Raleigh. 

Purchaser  Columbia  Gas  Transmission  Co. 
Volume:  8.5  MMcf. 
FERC  Coatni  Number  JD78-4886. 
API  Wen  Number  081-0071. 
Section  of  NGPA:  108. 
Operator  Clear  Fork  Gas  Company. 
Well  Name:  Qear  Fork  No.  1. 
Field:  NA. 
County:  Raleigh. 

Purchaser  Columbia  Gas  Tnnsmission  Ca 
Volume:  8.6  MUaL 


FERC  Control  Number  ID7»-t887. 
API  Well  Number  47-4S-383. 
Section  of  NGPA:  108. 
Operator  Locke  and  Krebs. 
Well  Name:  Brawley  Reid  No.  1& 
Field:  NA. 
County:  Lincoln. 
Purchaser  Pennzoil  Company. 
Volume:  13  MMcf. 

FERC  Control  Number  ID70-488& 

An  Well  Number  47-033-1245. 

Section  of  NGPA:  103. 

Operator  James  F.  Scott 

WeU  Name:  ].  N.  Swiger. 

Field:  Eagle. 

County:  Harrison. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  19.9  MMcf. 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  sudi  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  sach  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000. 825 
North  Capitol  Street  fi£..  Washington. 
D.C.  20426.      . 

Persons  objecting  to  any  of  diose  final 
determinations  may.  In  accordance  with 
18  CFR  275.203  and  18  CFR  275,204.  file  a 
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protest  with  the  ComBiMriOB  on  or 
before  June  19,  IffTK  Phaue  refsrenoe 
the  FERC  Control  Number  in  any 
eorreepondance  concetning  a 
deteraiinalton. 


iF. 
Secntaiy. 
(Tl  Doa  »i7Sisniids-i-ne  Mi  «■] 


[OochelNoi  CPr^MO] 

Cwro  Wire  ft  Cibto  Ca  Of  A;  PMMon 
for  Dodaratory  Ontar 

May24,lVB. 

Take  notioe  tlial!  on  May  2. 1979.  Cerro 
Wire  ft  Cabte  Co..  BBteninann's,  Inc. 
Gim  Metal  Products.  Global  9ted 
Products  Coiporathm.  Kaieer  Alnminom 
ft  Chemical  GoqMjratioa.  fGakkerbodcer 
Partition  Corpora  tim.  and  Lawrence 
Aviation  Industries.  Inc.  c/o  MeGee  ft 
Ketcham.  101919th  Street.  N.W,. 
Washington.  IXC  20939^  (Bayers),  acting 
severally  and  not  loiiri^i!,  filed  in  Docket 
Na  CP7ft-aQ9  a  petition  pursuant  to 
Section  1.7(c)  of  the  Commission's  rules 
of  practice  and  procedure  (IB  CFR  1.7(c)) 
for  an  expedited  dedaratocy  otdar 
removing  tmoertainty  as  to  the  eligibility 
of  Buyen  for  a  two-year  extension  of 
pipeline  transportation  of  natural  gas 
pursuant  to  Section  2.79  of  the 
Commission's  General  PoHcy  and 
Interpretations  (18  CFR  2.79),  all  as  more 
fidly  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Buyers  state  that  TYanscontinrntal 
Gas  Pipe  Line  Corporation  (Transco) 
previously  rendered  a  two-year  service 
pursuant  to  audiorization  granted  in 
Docket  No.  CP77-240.  transporting  gas 
from  points  of  supply  to  Long  Island 
Lighting  Company  (LILCO).  the 
distribution  company  serving  Buyers' 
manufacturing  plants.  Buyera  assert  that 
lEninsco  has  declined  to  extend  sudi 
service  for  an  additional  two-year  , 
period  on  the  gitnmd  that  Buyen 
allegedly  araaot  qualified  to  receive 
sudi  senrice  tmder  the  requirements  of 
Section  2.79. 

Buyen  assert  that  Tkansco  has     . 
declined  to  extend  its  agreement  to 
transport  gas  for  Buyen  on  ^  alleged 
grounds  that  (1)  Buyen  have  stated  no 
valid  reason  under  the  Commission's 
policy  as  to  why  Buyers'  gas  supply  is 
not  available  to  IVanaco;  and  (2) 
curtailments  of  ddlveries  would  not 
occor  ontfl  at  least  die  end  of  the 
upcoming  somnier  season.  Buyen  state 
that  tmless  die  Commission  grants  sndi 
relief  promptly.  Transco  would  throu^ 
delay  cause  Bnyen  to  lose  their 

contracted  gae  ssfply  and  to  be  expoeed 


to  the  tUk  of  subetanMal'aoeiioaric  loss; 
It  is  asserted  that  each  of  tiM  Boyen  is 
an  industrial  consumer  using  natural  gas 
for  high  priority  end  uses  and  eadi  is  a 
customer  of  LILCO.  a  gM  distribution 
company,  and  each  has  been  and  would 
be  curtailed  by  LILCO  in  Iha  driivety  of 
natural  gas  for  hi^  priadty  nses. 

Buyen  submit  that  before  Tkansco 
was  approached  by  Buyen  for  extended 
transportation  service,  die  snbfect  gas 
had  been  freely  contracted  to  Buyen  for 
a  term  of  6  yean  and  diat  ttw  affidavits 
of  the  producen  unequivocally  showed 
that  by  free  choice  of  the  producet- 
suppliera  such  gas  was  not  availaUe  for 
sale  as  intentata  soppfy  wben  die 
contracts  were  signed  widi  Buyers. 
Furthn*.  it  is  asserted  that  no&ing  in  the 
Natural  Gas  Policy  Act  of  1978  requires 
an  unwilling  seller  to  dedicate  or  sell  Us 
gas  supply  to  an  interstate  pipeline 
company.  Buyen  state  that  the  high 
priority  requirements  of  eadi  of  tbem 
have  been  curtailed  by  LILOO 100 
percent  during  the  1977-78  and  1978-79 
winter  periods  with  substantial 
curtailment  during  the  intervening 
summer  months.  Buyen  assert  that 
Transco  has  found  Buyen'  diowing 
defident  under  the  Section  2.79  program 
and  Commission  policy  beceuse 
LILCO's  affidavit  does  not  project 
curtailments  before  the  end  of  die  1979 
summer  season.  However.  Buyen  allege 
that  it  is  dear  bom  LILCO's  affidavit 
that,  based  on  present  natural  gas 
supply  projections,  curtailment  of 
Buyen'  high  priority  requirements 
would  be  resumed  during  the  1979-80 
winter  period,  and  that  the 
circumstances  conform  to  the 
Commiseion's  policy  statement 

Any  peraon  desiring  to  be  heard  or  to 
make  any  protest  with  refierence  to  said 
petition  should  on  or  before  June  15, 
1970.  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington. 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  procaediag  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  to  aoondance  with 
die  Commission's  rules. 
Ksansla  F.  FfaoDb. 
Secnlury. 

ira  Ok.  7t-i7ia»  fkd  s-i-nt  iittM^ 


Curtis  J.  UMa,  91  A;  by  • 


NaUm  Qm  Polcy  Act  of  197t 

May  24, 1979, 

On  May  16. 1979,  die  Federal  Energy 
regulatory  Commiseieti  received  notices 
from  die  jurisdictional  agenoies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  die  Natural 
Gas  Policy  Ad  of  197& 

Uattsd  States  1 


FERC  Control  Nvmber  JDTt-'Wn 

API  Wdl  Number  3(MM5-21929 

Seedoa  of  N(7A'  108 

Operator  Curtis ).  Little 

Well  Name:  Na  2  USA4>ntle 

Field:  Pinon-Fhiitland 

County:  San  Joan  County 

Purchaser  El  Paso  Natural  Gas  Company 

VduBoe:  12  ftMct 

FERC  CDntroI  Number  JD79-I97B 

API  Well  Number  30-099-21413 

SecttaaofNGPA-KB 

Opentor  Dugan  Production  Corp. 

WeO  Name:  A  New  Dawn  No.  1 

Field:  Otero  Gallup  Basin  DakoU 

County:  Rf o  Aniba 

Purchaser  Northwest  Pipeline  Corp. 

Vdume:54MMcf. 

FERC  Control  Number  ]D79-4980 

API  Well  Number  30-039-05886 

SectioaofNQ>Aloe 

Operator  Dugan  Ptaductidn  Corp. 

Weil  Name:  Anderson  B  No.  1 

Field:  Blanco  PC  South 

County:  Rio  Airlba 

Purchaser  Northwest  Pipeline  Corp. 

Volume:  e.3  MMcf. 

FERC  Control  Number  )D7»-4961 

API  Well  Number  30-038-05705 

Section  of  NGPA  108 

Opentor  Dugan  Production  Corp. 

Wdl  Name: ).  R.  Anderson  No.  1 

Field:  Blanco  PC  South 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corp. 

Volume:  7.2S0  MMcf. 

FERC  Control  Number  1079-4862 

API  WeU  Number  30-030-06841 

Section  of  NGPA  108 

Operatm:  Dugan  ftoduction  Coip. 

Well  Name: ).  R.  Anderson  Na  2 

Fiekb  Oanco  PC  South 

County:  Rio  Arriba 

I^ut:haser  Northwest  Pipeline  Corp. 

Volume:  SjO  MMcL 

FERC  Control  Number  )D7B-4083 
API  WeU  Number  30-04fr-22637 
Section  of  NGPA  103 
Opentor  Dugan  PMductian  Corp. 
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Well  Name:  Designated  Hitter  No.  1 

Field:  Waw  Fniitland  PC 

County:  San  )uan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  50.  MMcf. 

FERC  Control  Number  ID79-4984 

API  Well  Number  30-045-22838 

Section  of  NGPA;  103 

Operator  Dugan  Production  Corp. 

Well  Name:  Designated  Hitter  No.  2 

Field:  Waw  Fniitland  PC 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume;  20.0  MMcf. 

FERC  Control  Number  ID79-4985 

API  Well  Number  30-045-21773 

Section  of  NGPA:  108 

Operator:  Dugan  Production  Corp. 

Well  Name:  FAF  No.  1 

Field:  Waw  Fniitland  PC 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  6.0  MMcf. 

FERC  Control  Number  P79-4986 

API  Well  Number  30-045-21907 

Section  of  NGPA:  108 

Operator  Dugan  Production  Corp. 

Well  Name;  FAF  No.  2 

Field:  Waw  Fniitland  PC 

County;  San  Juan 

Pui chaser  El  Paso  Natural  Gas  Co. 

Volume:  6.0  MMcf. 

FERC  Control  Number  JD7»-4987 

API  Well  Number  30-045-08867 

Section  of  NGPA;  108 

Operator  Dugan  Production  Corp. 

Well  Name:  Federal  I  No.  2 

Field:  Basin  DK 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume;  4.7  MMcf. 

FERC  Control  Number  JD79-4988 

API  Well  Number  30-039-21348 

Section  of  NGPA:  103 

Operator  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarilla  No.  6 

Field:  Ballard  Pictured  Cliffs 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  25.9  MMcf. 

FERC  Control  Number  JD79-4989 

API  Well  Number  30-043-20289 

Section  of  NGPA:  103 

Operator  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarrella  No.  7 

Field:  Ballard  Pictured  Cliffs 

County:  Sandoval 

Purchaser  EI  Paso  Natural  Gas  Co. 

Volume:  24.2  MMcf. 

FERC  Control  Number  P79-4990 

API  Well  Number  30-048-20287 

Section  of  NGPA:  103 

Operator  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarrilla  No.  8 

Field;  Ballard  Pictured  Cliffs 

County:  Sandoval 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  23.1  MMcf. 

FERC  Control  Number  JD79-4991 

API  Well  Number  30-043-20288 

Section  of  NGPA:  108 

Operator  Dave  M.  Thomas.  Jr. 

Well  Name:  Chacon  Jicarilla  No.  9 


Field:  Ballard  lectured  Cliffs 

County:  Sandoval 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  39.9  MMcf. 

FERC  Control  Number.  JD79-4g82 

API  Well  Number  30-039-21458 

Section  of  NGPA:  103 

Operator  Dave  M.  Thomas,  )r. 

Well  Name:  Chacon  Jicarilla  No.  10 

Field:  Ballard  Pictured  Cliffs 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  98.9  MMcf. 

FERC  Control  Niunber  ID7»-49B3 

API  Well  Number  30-03»-21458 

Section  of  NGPA:  103 

Operator  Dave  M.  Thomas.  Jr. 

Well  Name:  Chacon  Jicarilla  No.  12 

Field:  Ballard  Pictured  Cliffs 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  19  MMcf. 

FERC  Control  Number  JD79-4994 

API  Well  Number  30-039-21711 

Section  of  NGPA:  108 

Operator:  Dave  M.  Thomas.  Jr. 

Well  Name:  Chacon  Jicarilla  No.  1 

Field:  Ballard  Pictured  Cliffs 

County:  Sandoval 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  14.0  MMcf. 

FERC  Control  Number  JD7»-4995 
API  Well  Number  30-039-20684 
Section  of  NGPA:  108 
Operator  Dave  M.  Thomas,  Jr. 
Well  Name:  Chacon  Jicarilla  No.  2 
Field:  Ballard  Pictured  Cliffs 
County:  Rio  Arriba 
Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  1.7  MMcf. 

FERC  Control  Number  JD7»-4g8e 

API  Well  Number  30039205090000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  29-7  Unit  103 

Field:  Bianco-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  15.3  MMcf. 

FERC  Control  Number.  JD79-4907 

API  Well  Number  30-03&-00e5e7 

Section  of  NGPA:  108 

Operator  Consolidated  Oil  &  Gas.  Inc. 

Well  Name:  Northwest  Federal  No.  2-7 

Field:  Tapacito  Pictured  Cliffs 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Co. 

Volume:  9.125  MMcf. 

FERC  Control  Number  ID79-499B 

API  Well  Number  4900921303 

Section  of  NGPA:  103 

Operator  Champlin  Petroleum  Company 

Well  Name:  No.  1  Federal  43-11 

Field:  Dry  Fork  Area 

County:  Converse 

Purchaser  McCulloch  Int  Gas  Corp. 

Volume:  48  MMcf. 

FERC  Control  Number  JD79-«9ge 
API  Well  Number  4903721142 
Section  of  NGPA:  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  No.  25  Desert  Springs 
Field:  Desert  Springs 


County:  Sweetwater 
Purdiaser.  Colorado  Int  Gee  Ca 
Volume:  95  MMcf. 

The  applicatiolu  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  mateiials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  die  extent  sudi  material  is 
treated  as  confidential  mider  18  CFR 
275.206.  at  the  Commission's  OfBce  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street  N^  Washington, 
D.C.2042& 

Persons  objecting  to  any  of  those  fimd 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.201  file  a 
protest  %vith  die  Commission  on  or 
before  June  19. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  conceminga 
determination. 
Kennadi  F.  Plumli. 
Secretary. 

|FR  Doc  T»-17»S  FIM  S-l-TS:  Ss4S  ■■) 
■LUNQ  COOl  MW-ei-H 


[Docfcat  No.  CP7S-48] 

El  Paso  Natural  Qas  Co^  Palition  To 
Amend 

May  24, 1979. 

Take  notice  that  on  April  26, 1979.  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP75-48  '  a  petition 
to  amend  die  order  issued  November  18, 
1974,  as  amended,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  construct 
and  operate  certain  facilities  located  in 
Rio  Arriba  County,  New  Mexico,  aU  as 
more  fully  set  fordi  in  the  petition  to 
amend  wliich  is  on  file  widi  the 
Commission  and  open  fm  public 
inspection. 

0  Paso  states  that  it  has  been 
informed  by  Northwest  Pipeline 
Corporation  (Northwest)  tibat  Northwest 
must  lower  the  operating  {Mvasure  in  a 
portion  of  its  Sem  Juan  Basin  gathering 
system  as  a  result  of  reservior  preflkure 
decline  in  order  to  permit  continued 
production  into  sudi  syston.  El  Paso 
prefendy  operates  a  low  pressure 
gathering  system  in  the  area  and 
Northwest  has  required  that  El  Paso 
receive  up  to  9,000  Mcf  per  day  of 
natural  gas  into  its  low  preMure 
gathering  system  for  a  period  of 
approximately  nine  months,  or  until 
such  time  that  Northwest  can  lower  the 
pressure  in  its  existing  gathering  system 
in  conformance  with  certain  contractual 


obligations  between  Nortfawest  and 
Amoco  Prodnction  Compeny.  it  is  said. 
The  quantities  of  gas  deUvned  by 
Northwest  to  El  F^  would  be  received 
by  El  Paso  as  bcdandqg  gas  under  the 
gathering  agreement,  it  is  birther  said. 

EI  Paso  asserts  that  in  order  to  assist 
Northwest  juntil  Nortfawest  can  lower 
the  pressure  in  its  existing  gadiering 
facilities  and  further,  in  order  to  provide 
additional  flexibility  for  the  delivery  of 
balancing  gas.  El  Paso  and  Northwest 
have  entered  into  a  letter  agreement 
dated  April  2, 1979  providing  for  the 
establishment  at  an  additional  point  of 
interconnectian  between  the  eidsting 
gathering  systems  of  El  Paso  and 
Northwest  as  a  point  for  die  delivery  of 
balancing  gas  by  Northwest  to  El  Paso 
under  the  gathering  agreement  Once 
Northwest  lowers  the  pressure  of  its 
gathering  system,  such  new  point  of 
interconnection,  for  operation  reasons, 
shaJl  only  be  utilized  from  time  to  time 
with  the  concurrence  of  both  El  Paso 
and  Northwest  it  is  asserted. 

The  application  indicates  the 
following  facilities  are  proposed*  an  8%- 
inch  O.D.  tap  valve  assembly,  wldi 
appurtenances,  to  be  located  at  the 
intersection  of  El  Paso's  existing  16-inch 
O.D.  lateral  "2C-21"  and  Northwest's 
12y4-inch  OJD.  lateral  '11-H4 "  all 
located  in  Rio  Arriba  County,  New 
Mexico. 

The  estimated  total  cost  of  the 
proposed  facilities  including  overhead, 
contingency  and  filing  fee  is  $3,850  and 
Northwest  has  agreed  to  reimburse  El 
Paso  for  all  actual  costs  incuired  in 
constructing  the  proposed  facilities,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  15, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  petition  to  intervme  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Ri^ations  onder  the 
Natural  Gas  Act  (18  FR  157.10).  All 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determinhig  the 
appropriate'action  to  be  taken  but  «vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in 
Commission's  rules. 
KeoBSlB  F.  Plunio, 
Secretary. 

(PI  Ooc  7»-17ias  FOad  S-1-7S;  SdIB 
lOATC 
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'This  prnr— ding  was  ( 

FPC  By  ioiiit  rsfolatiaa  of  Odotar  1 1S77  (18  CFR 
lOOOil).  tt  was  transfamd  to  Hw  PBRC 


QuH  CM  Corp.,  at  aL;  Oalaniiinatlon  by 
a  Jurladtelionai  Aoancy  Undartha 
Natural  Qaa  PoNcy  Act  of  197t 

May  24, 1979. 

On  May  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  die 
indicated  «vells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U3.  Gaologtcal  Survey 

FERC  Control  Number.  JD7»>6eeo 

API  Well  Number  33-053-00783 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Coqi. 

Well  Name:  USA  1-12-30 

Fldd-  Uttle  Knife 

County:  McKenzie 

Purchaser  Montana  Dakota  Utilities 

Volume:  96  MMcf. 

FERC  Control  Number  ]D7»-5an 

An  Well  Number  S3-05S-007eS 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

WeU  Name:  USA  1-12-3C 

Field:  UtUe  Knife 

County:  McKenzie 

Purdiaser  Montana  Dakota  Ultlitiee 

Volume:  96  MMcf. 

FERC  Control  Number  )D7B-5ee2 
API  Well  Number  33-0^3-00668 

Section  of  NC»>A:  103 

Operator  Gulf  Oil  Corporation 

Weil  Name:  Pete  Flovataky  Federal  1-24-aB 

Field:  Little  Knife 

County:  McKenzie 

Purchaser  Montana  Dakota  Utilities 

Volumr.  53  MMcf. 

FERC  Control  Number  1079-6883 

API  Well  Number  40-O37-«OO6 

Section  of  NGPA:  103 

Operator  Texaco  Inc. 

WeU  Name:  Delaney  Rim  Unit  Well  No.  11 

Field  Delaney  Rim  Unit 

County:  Sweetwater  Ceuaty 

Purchaser  Champlin  Petrolenm  Company 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-6a64 

API  Well  Number  06-103-6221 

Section  of  N(9»A:  103 

Operator  Donald  C.  Slawson 

WeD  Name:  Federal  e-1 

Field:  Cathedral  Mancos  B 

County:  Rio  Blanco 

Purdiaaer  Northwest  Pipeline  Corporation 

Volnme:  100  MMcf. 

FERC  Coatrol  Numben  )D7»-5865 
API  Well  Number  05-103-8263 
Section  of  NGPA:  101 
Operator  DonaU  C  Slat 
WeU  Name:  Federal  9-2 


Fleki:  Cadwckal  Mawna  B 

County:  Rio  Blanoo 

Pnrdkaaer  Nortlnvest  Pipeline  Corpcnation 

VoloMiTSMMcL 

FERC  Contrd  Number  1079  1066 

API  Wdl  Nneiher  fl6-103-626« 

Section  of  N(a>A:  103 

Operator  Donald  C  ^wson 

WaU  Nans:  Federal  0-2 

Field  Cathedral  Mancoa  B 

County:  Rio  Blanco 

Purdiaser  Nortfawest  Pipeline  Corporation 

Vohiflw:  68  MMcL 

FERC  Control  Number  1079-6687 

API  WeU  Number  40-013-20666 

Section  of  NGPA:  102 

Operator  Michigan  Wisconsin  Pipe  Line 

Company 
WeU  Name:  Amoco  Boysen  Tribal  Na  1-13 
Field  Boysen 
County:  Freemont 
Purdiaaer  Montaaa-DakoU  Utilitiea 

Company 
Volume:  360  MMcf. 
FERC  Control  Number  I079-6668 
API  WeU  Number  Ofr-061-06313 
Section  of  NGPA:  103 
Operator  Champlin  Petroleum  Company 
WeU  Name:  SheU  Craek  No.  4 
Field  Sheel  Creek 
County:  Mofat 

Purchaser  Coki.  InL  Gas  Company 
Volume:  776  MMcf. 
FERC  Control  Number  )D79-S68e 
API  WeU  Number  40-023-30253 
Section  of  NGPA:  103 
Operator  Belco  Petroleum  Corporation 
WeU  Name:  ELBU  24-5  20253 
Field  East  Labarge 
County:  Lincoln 

Purchaser  Northwest  PipeUne  Corporation 
Volume: 

FERC  Control  Number  )D70-5670 

API  WeU  Number  40-035-20487 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

WeU  Name:  FCU 10-620487 

Fldd  Fogarty  Creek 

County:  Sublette 

Purchaser  Northwest  Pipeline  Corporatton 

Volume: 

FERC  Control  Number  )D7»-«671 

API  WeU  Number  40-035-20421 

Section  of  NGPA:  103 

Operator  Belco  PBtnlenm  Corporation 

WeU  Name:  FCU  7-0  20421 

FiSid  Fogarty  Creek 

County:  Sublette 

Pnrcfaaser  Nortfawest  Pipeline  Corporation 

Volume: 

FERC  Control  Number  )D70-6672 

API  WeU  Number  48-035-30480 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

WeU  Name:  FCU  0-21  20480 

Field  Fogarty  Creek 

County:  Sublette 

Purchaser  Nortfawest  PipeUne  Corporation 

Volume: 

FERC  Contnd  Number  )D79-S673 

API  WeU  Number  06-100-8285 

8actianofN(a>A:103 

Operator  ChandJar  8  Associates,  faia 
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Well  Name:  Fork  Unit  14-22-1-2 

Field:  North  Douglas  Creek 

County:  Rio  Blanco 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  310  MMcf. 

FERC  Control  Number  ID79-5674 

API  Well  Number:  4»-<»5-24433 

Section  of  NGPA:  103 

Operator:  Diamond  Shamrock  Corporation 

Well  Name:  Misa  Federal  31-18 

Field.  Hartzog  Draw 

County:  Campbell 

Purchaser  Phillips  Petroleum  Company 

Volume:  6  MMcf. 

FERC  Control  Number:  1D7&-5675 

API  Well  Number:  49-037-20936 

Section  of  NGPA:  102 

Operator  Davis  Oil  Company 

Well  Name:  Hay  Reservoir  Unit  7 

Field;  Hay  Reservoir 

County:  Sweetwater 

Purchaser:  Panhandle  Eastern  Pipe  Line 

Company 
Volume:  180  MMcf. 
FERC  Control  Number  ID79-5678 
API  Well  Number  49-037-20997 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company 
Well  Name:  Hay  Reservoir  Unit  8 
Field:  Hay  Reservoir 
County:  Sweetwater 

Purchaser  Colorado  Interstate  Gas  Company 
Volume;  1460  MMcf. 
FERC  Control  Number  ID79-5677 
API  Well  Number  49-045-21237 
Section  of  NGPA:  103 
Operator  Davis  Oil  Company 
Well  Name:  Gordon  Federal  No.  1 
Field:  Todd 
County:  Weston 

Purchaser:  Phillips  Petroleum  Company 
Volume:  20  MMcf. 
FERC  Control  Number  JD79-5678 
API  Well  Number;  49-019-20325 
Section  of  NGPA;  103 
Operator:  Davis  Oil  Company 
Well  Name:  Gulp  Draw  Unit  11-24 
Field;  Hartzog 
County:  Johnson 

Purchaser  Phillips  Petroleum  Company 
Volume;  60  MMcf. 
FERC  Control  Number  JD79-5679 
API  Well  Number  49-037-21210 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company 
Well  Name;  Hay  Reservior  Unit  No.  20 
Field;  Hay  Reservoir 
County:  Sweetwater 

Purchaser  Colorado  Interstate  Gas  Company 
Volume:  700  MMcf. 
FERC  Control  Number  JD79-5680 
API  Well  Number  49-019-20475 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company 
Well  Name:  Heldt  Draw  Unit  No.  57 
Field;  Table  Mountain  Field 
County:  Johnson 

Purchaser  Phillips  Petroleum  Company 
Volume:  31.8  MMcf. 
FERC  Control  Number  [D79-5681 
API  Well  Number  49-019-20454 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company  I 
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Well  Name;  Heldt  Draw  Unit  No.  55 

Field;  Table  Mountain  Field 

County:  Johnson 

Purchaser  Phillips  Petroleum  Company 

Volume;  21.0  MMcf. 

FERC  Control  Number  ID7&-5a82 

API  Well  Number  49-019-20453 

Section  of  NGPA:  102 

Operator  Davis  Oil  Company 

Well  Name:  Heldt  Draw  Unit  54 

Field:  Table  Mountain  Field 

County:  Johnson 

Purchaser  Phillips  Petroleum  Company 

Volume:  21.0  MMcf. 

FERC  Contrrl  Number  JD79-5683 

API  Well  Number  05-103-8008 

Section  of  NGPA:  103 

Operator  Chancellor  &  Ridgeway 

Well  Name;  No.  10-1  Federal 

Field;  Cathedral  NW  SW  Sec.  10-T3S-R101W 

County:  Rio  Blanco  County 

Purchaser:  Western  Slope  Gas  Company 

Volume;  70  MMcf. 

FERC  Control  Number  JDT^SOM 

API  Well  Number  05-10»-8O10 

Section  of  NGPA:  103 

Operator:  Chancellor  &  Ridgeway 

Well  Name:  No.  33-1  Federal 

Field;  Cathedral  NW  SW  Sec.  3*-T2S-Rl01W 

County:  Rio  Blanco  County 

Purchaser  Western  Slope  Gas  Company 

Volume;  60  MMcf. 

FERC  Control  Number  JD79-5e85 

API  Well  Number  25-071-21575 

Section  of  NGPA:  102 

Operator  Midlands  Gas  Corporation 

Well  Name:  1170  1-1170  Federal 

Field:  Bowdion  • 

County:  Phillips 

Purchaser:  Kansas-Nebraska  Natural  Gas 

Company,  Inc. 
Volume:  60  MMcf. 
FERC  Control  Number  JD7»-5666 
API  Well  Number  49-005-24595 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Co. 
Well  Name:  2-31  Powell  Federal 
Field:  Hartzog  Draw  Shannon  Sand 
County:  Campbell 

Purchaser  Panhandle  Eastern  Pipeline  Co. 
Volume;  4  MMcf. 

FERC  Control  Number  JD79-5687 

API  Well  Number  49-005-24598 

Section  of  NGPA:  103 

Operator  Mesa  Petroleum  Co. 

Well  Name:  3-31  Powell  Federal 

Field;  Hartzog  Draw  Shannon  Sand 

County:  Campbell 

Purchaser:  Panhandle  Eastern  Pipeline  Co. 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-5668 

API  Well  Number  49-005-24663 

Section  of  NGPA:  103 

Operator:  General  American  Oil  Company  of 

Texas 
Well  Name:  Hartzog  Federal  No.  2-5 
Field:  Hartzog  Draw  Shannon  Sand 
County:  Campbell 

Purchaser  Western  Gas  Procestora.  Ltd. 
Volume:  15  MMcf. 
FERC  Control  Number  JD79-566e 
API  Well  Number  0S-081-63S4 
Section  of  NGPA;  103 


Operator  Energy  Reserves  Group,  Inc. 

Well  Name:  USA  Harry  Ptasynski  No.  3 

Field:  Powder  Wash 

County:  Moffat 

Purchaser  Mountain  Fuel  Supply  Company 

Volume:  350  MMcf. 

FERC  Control  Number  1079-5690 

API  Well  Number  49-023-20220 

Section  of  NGPA:  103 

Operator  Pacific  Transmission  Supply 

Company 
Well  Name:  PTS  14-4  Federal 
Field:  Fontenelle 
County:  Lincoln 
Purchaser  FMC  Corporation 
Volume:  234.739  MMcf. 
FERC  Control  Number  JD7»^5691 
API  Well  Number  05-061-6323 
Section  of  NGPA:  103 
Operator  Energy  Reserves  Group,  Inc. 
Well  Name:  USA  Joyce  Wolf  No.  3 
Field  Powder  Wash 
County:  Moffat 

Purchaser  Mountain  Fuel  Supply  Co. 
Volume:  256  MMcf. 
FERC  Control  Number  ID79-5692 
API  Well  Number  33-053-00660 
Section  of  NGPA;  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  USA  1-25-3B 
Field:  Little  Knife 
County:  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  41  MMcf. 
FERC  Control  Number.  JD79-5693 
API  Well  Number  33-053-00660 
Section  of  NGPA:  103 
Operator  Gulf  Oil  Corporation 
Well  Name:  USA  1-25-3B 
Field:  U tUe  Knife 
County:  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  41  MMcf. 
FERC  Control  Number  1079-5664 
API  Well  Number  49-023-20222 
Section  of  NGPA;  103 
Operator  Pacific  Transmission  Supply 

Company 
Well  Name:  PTS  32-10  Federal 
Field:  Fontenelle 
County:  Lincoln 
Purchaser  Pacific  Gas  Transmission 

Company    ' 
Volume:  123.439 

FERC  Control  Number.  1079-5685 

API  Well  Number  05-103-8237 

Section  of  NGPA:  103 

Operator  Chancellor  &  Ridgeway 

Well  Name:  No.  33-2  Federal 

Field:  Cathedral  SW  SE  Sec  33-T2S-R101W 

County:  Rio  Blanco  County 

Purchaser  Western  Slope  Gas  Company 

Volume:  106  MMcf. 

FERC  Control  Number  JD79-S686 

API  Well  Number.  40-035-20476 

Section  of  Na>A:  103 

Operator  Belco  Petroleum  Corporatioa 

Well  Name:  NLBU  20-0  20476 

Field:  North  Labarge  Unit 

County:  Sublette 

Purchaser  Northwest  Pipeline  Coiporation 

FERC  Control  Number  JDT^-tOBff 

API  Well  Number  06-081-8332 


Section  of  NGPA:  103 

Operator  Energy  Reserves  Group,  Inc. 

Well  Name:  USA  Harry  Ptasynski  No.  2 

Field:  Powder  Wash 

County:  Moffat 

Purchaser  Mountain  Fuel  Supply  Co. 

Volume:  440  MMcf. 

FERC  Control  number  JD79-5606 

API  Well  Number  05-061-6331 

Section  of  NGPA:  103 

Operator  Energy  Reserves  Group,  Inc. 

Well  Name:  USA  V.  M.  Klaenhammer  #3 

Field:  Powder  Wash . 

County:  Moffat 

Purchaser  Mountain  Fuel  Supply  Co. 

Volume:  114  MMcf. 

FERC  Control  Number  ID79-5669 

API  Well  Number  25  071  21565 

Section  of  NGPA  102 

Operator  Midlands  Gas  Corporation 

Well  Name:  1971 1-1971  Federal 

Field:  Bowdoin 

County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  54  MMcf. 
FERC  Control  Number  JD7B-5700 
API  Well  Number  40-005-24594 
Section  of  NGPA  103 
Operator  Mesa  Petroleum  Co. 
Well  Name:  1-31  Powell  Federal 
Field:  Hartzog  Draw  Shannon  Sand 
County:  Campbell 

Purchaser  Panhandle  Eastern  PipeUne  Co. 
Volume:  13  MMcf. 
FERC  Control  Number  JD70-57O1 
API  Well  Number  25-071  21581 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1961 1-19  SOC  Et  Al  Federal 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co..  Inc. 
Volume:  48  MMcf. 
FERC  Control  Number  JD79-5702 
API  Well  Number  25  071  21582 
Section  of  NGPA  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  2861 1-26  SOC  Et  Al  Federal 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co..  Inc. 
Volume:  120  MMcf. 
FERC  Control  Number  JD79-5703 
API  Well  Number  25  071  21550 
Section  of  NGPA  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1061 1-10  USA  Wolf  ft  Miami 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co..  Inc. 
Volume:  60  MMcf. 

FERC  Control  Number  ID79-5704 

API  Well  Number  25  071  21580 

Section  of  NGPA:  102 

Operator  Midlands  Gas  Corporation 

Well  Name:  3061  1-30  SOC  Et  Al  Federal 

Field:  Bowdoin 

County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas  Co., 

Inc 
Volume:  72  MMcf. 

FERC  Control  Number  ID79-5706 
API  Well  Number  25  071  21577 


Section  of  NGPA:  102 

Operator  Midlands  Gas  CorporatioB 

Well  Name:  0671 1-0571  Federal 

Field:  Bowdoin 

County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  36  MMcf. 

FERC  Control  Number  JD79-5706 

API  Well  Number  25  071  21570 

Section  of  NGPA:  102 

Operator  Midlands  Gas  Corporation 

Well  Name:  IBH  1-1B71  Federal 

Field:  Bowdoin 

County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  60  MMcf. 
FERC  Control  Number  JD70-57O7 
API  Well  Number  25  071  21552 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  3171 1-31  Montana  Power 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc 
Volume:  72  MMcf. 
FERC  Control  Number  JD79-S708 
API  Well  Number  25  071  21551 
Section  of  NGPA;  102 
Operator  Midlands  Gas  Corporation 
Well  Name;  3071  #1  Federal 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co..  Inc. 
Volume:  18  MMcf. 
FERC  Control  Number  JD70-57O9 
API  Well  Number  25  071  21574 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name;  0662  1-0662  Federal 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  60  MMcf. 

FERC  Control  Number  JD79-5710 

API  Well  Number  25  071  21571 

Section  of  NGPA:  102 

Operator  Midlands  Gas  Corporation 

Well  Name:  0671 1-0671  Federal 

Field:  Bowdoin 

County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  12  MMcf. 
FERC  Control  Number  ID79-5711 
API  Well  Number  25  071  21556 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1942  #1  Federal 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  12  MMcf. 
FERC  Control  Number  JD79-5712 
API  Well  Number  49-005-24664 
Section  of  NGPA:  103 
Operator  General  American  Oil  Company  of 

Texas 
Well  Name;  Hartzog  Federal  #1-5 
Field:  Hartzog  Drawr  Shannon  Sandstone 
County:  Campbell 
Purchaser  Western  Gas  Processors,  Ltd. 


Volume:  45  MMcf. 

FERC  Control  Number  JD79-5713 

API  Well  Number  43-013-30441 

Section  of  NGPA:  103 

Operator  Diamond  Shamrock  Corporation 

Well  Name:  Ute  1-33B6 

Field:  Cedar  Rim 

County:  Duchesne 

Purchaser  Koch  Oil  Company 

Volume:  35  MMcf. 

FERC  Control  Number  JD79-5714 

API  Well  Number  43-013-30492 

Section  of  NGPA:  103 

Operator  Diamond  Shamrock  Corporation 

Well  Name:  Gulf  Ute  2-16B2 

Field;  Bluebell 

County:  Duchesne 

t>urchaser  Gary  Operating  Company 

Volume:  19  MMcf. 

FERC  Control  Number  JD7B-5715 

API  Well  Number  40-00S-247ie 

Section  of  NGPA:  103 

Operator  General  American  Oil  Company  of 

Texas 
Well  Name;  Hartzog  Federal  No.  1-4 
Field:  Hartzog  Draw  Shannon  Sandstone 
County:  Campbell 
Purchaser  Western 
Volume:  SO  MMcf. 

FERC  Control  Number  JD70-5716 

API  Well  Number  49-005-24717 

Section  of  NGPA:  103 

Operator  General  American  Oil  Company  of 

Texas 
Well  Name:  Hartzog  Federal  No.  1-2 
Field:  Hartzog  Draw  Shatmon  Sandstone 
County:  Campbell 

Purchaser  Phillips  Petroleum  Company 
Volume:  12  MMcf  __ 

FERC  Control  Number  ID79-5717 
API  Well  Number  49-037-20928 
Section  of  NGPA:  103 
Operator  Champlain  Petroleum  Company 
Well  Name:  No.  5  Higgins  23-22 
Field:  Higgins 
County:  Sweetwater 
Purchaser  Colo.  Int.  Gas  Co. 
Volume;  2800  MMcf 
FERC  Control  Number  JD79-5718 
API  Well  Number  25-071-^:1583 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  2761 1-27  SOC  Et  Al  Federal 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas  Nebraska  Natural  Gas 

Co.,  Inc. 
Volume;  36  MMcf 
FERC  Control  Number  JD79-5719 
API  Well  Number  49-009-21229 
Section  of  NGPA:  103 
Operator  Champlain  Petroleum  Company 
Well  Name:  No.  2  Federal  24-2 
Field:  Dry  Ford  Area 
County:  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 
Volume:  118  MMcf. 
FERC  Control  Number  ID7ft-5720 
API  Well  Number  49-009-21182 
Section  of  NGPA:  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  Federal  No.  1  (22-21 J 
Field:  Manning 
County:  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 
Volume:  86  MMcf. 
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FERC  Control  Nomber  ID7S-J7Z1 

API  Well  Number  33-053-00719 

Section  of  NGPA;  103 

Operator  Gulf  Oil  Corportion 

Well  Name:  USA  2-25-2B 

Field:  Little  Knife 

County:  McKenzie 

Purchaser  Montana  Dakota  Utilitiea 

Volume:  19  MMcf. 

FERC  Control  Number  P7&-5722 

API  Well  Number  33-053-00719 

Section  of  NGPA:  102 

Operator.  Gulf  Oil  Corportion 

Well  Name:  USA  2-2S-2B 

Field:  Little  Knife 

County:  McKenzie 

Purchaser:  Montana  Dakota  Utilities 

Volume:  19  MMcf. 

FERC  Control  Number.  [079-5723 

API  Well  Number  33-053-00689 

Section  of  NGPA:  102 

Operator  Gulf  Oil  Corportion 

Well  Name:  P.  Glovatsky  Fed.  1-24-3B 

Field:  Little  Knife 

County:  McKenzie 

Purchaser  Montana  Dakota  Utilities 

Volume:  53  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
«  record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions  Office  of 
Public  Information,  Room  1000,  825  Noi:th 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on 
or  before  June  19, 1979.  Please  referfence 
the  FERC  Control  Number  in  any 
correspondence  coneming  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-t7r..)  Filed  6-1-79;  g:45  am] 
BIUJNO  CODE  B45(M)1-« 


Kerr-McGee  Corp.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  PoMcy  Act  of  1978 

May  25, 1979. 

On  May  11. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Louisiana,  Department  of  Natural 
Resources 

FERC  Control  Number  JD79-4775 
API  Well  Number  1772520192 
Section:  102 

Operator  Kerr-McGee  Corporation 
Well  Name:  State  Lease  1288  Well  No.  9 
Field:  Main  Pass  Block  47  Field 


County:  Offtbara  naqmncfaiM  Puidi 
Purchaser  Southsm  Natual  Ge»  Co. 
Volume:  Kerr-McGee  Working  Iniamt-tSS 
MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.200,  at  the 
Commission's  Office  of  Public 
Information,  Room  lOOa  B2S  North 
Capitol  Street.  NE..  Washington.  D.C 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretan: 

[FR  Doc  79-17218  Filed  B-l-TS:  B:4S  aJD.! 
BILUfM  CODE  S450-01-li 


[Docket  No.  RI79-32] 

Logue  &  Patterson,  Inc.;  Petition  for 
Special  Relief 

May  29, 1979. 

Take  notice  that  on  March  15. 1979, 
Logue  and  Patterson  Inc.  (Logue  and 
Patterson),  1300  One  Energy  Square. 
Dallas,  Texas  75206  filed  a  petition  for 
special  relief  in  Docket  No.  RI79-32 
pursuant  to  Section  2.56b(g)  of  the 
Commission's  general  policy  and 
interpretations. 

Logue  and  Patterson  seek  a  rate  of 
$.96809  for  the  sale  of  natural  gas 
produced  from  the  Walter  Dube  #1 
Well,  Aqua  Dulce  Field.  Nueces  County, 
Texas.  The  purchaser  is  United  Gas 
Pipeline  Company.  According  to  the 
petition,  the  well  has  yet  to  reach 
payout  after  15  years  of  production  and 
total  expenses  have  exceeded  total 
income  for  the  last  17  months  of 
operation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortli  Capitol  Street,  N.E..  Washington, 
D.C.  20428,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1979.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 


tak^n  but  will  not  serve  to  makm  the 

protestants  parties  to  the  pmreediiig 

Any  person  wishing  to  become  a  party 

to  a  proceeding,  or  to  participate  as  a 

pfirty  in  any  hearing  therein,  must  fHe  a 

petition  to  intervene  in  accordance  witt 

the  Commission's  rules. 

Kenndi  F.  F1uml>, 

Secretary. 

[FR  Ooc  r»-imr  PBid  s-i-T*  MB  pjB.| 


MoMLOi  Corp.  «id  MoM  (M 
Explonrtion  and  Producing; 
dotormlnaflon  by  a  Jurladlctional 
Agancy  Under  tha  Natural  Qaa  PoHqf 
Act  of  197t 

May  24. 1979. 

On  May  11. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Nattval 
Gas  Policy  Act  of  197a 

United  States  DepmiiMiit  at  Am  Intario^ 
Geological  Survey 

FERC  Control  Number  ID79-4744 
API  Well  Number  17713400310(H3l 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  South  Pelto  Block  11. 17A 
Field:  NA 
County:  NA' 
Purchaser  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  2,300  MMcf. 
FERC  Control  Number  ID79-4745 
API  Well  Number  1 7705401 9000D2 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  MM-2  Upper.  Fault  Hock  B-1 
Field:  NA 
County:  NA 

Purchaser  Trunldine  Gas  Company 
Volume:  3204  MMcf. 
FERC  Control  Number  ID79-4747 
API  Well  Number  1770540315D2 
Section  of  NGPA:  102 

Operator  Mobil  Oil  Exploration  ft  Producing 
Well  Name:  LNC-10.  Fault  Block  K 
Field:  NA 
County:  NA 
Purchaser  Transcontinental  Gat  Pipeline 

Corp. 
Volume- 1£3  MMct 
FERC  Control  Number  ID79-4748 
API  Well  Number  177114036700D2 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Cozporation 
Well  Name:  Ship  Shoal  Block  72, 12B 
Field  NA 
County:  NA 
Purchaser  Transcontinental  Gas  Pfpelioe 

Corp.  .    , 

Volume:  3740  MMcf. 
FERC  Control  Number  JD79-4740 
API  Well  Number  17711403600081 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
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[Docket  No.  CF78-290] 

Mountain  Fuel  Supply  Co.;  Petition  To 
Amend 
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of  practice  and  procedure  (18  CFR  1.18 
or  1.10).  All  protests  filed  wih  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


and  ONG  Exploration,  bw.  (Applicants), 
624  South  Boston  Avenue,  Tulsa, 
Oklahoma  74119,  filed  in  Docket  No. 
SA79-3  for  an  adjustment  under  18 
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WeO  Name:  Ship  Shoal  Block  72. 11^ 
neld  NA  . 

County:  NA  ' 

Purdiasar  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  3,612  MMcf.         ' 
FERC  Control  Number  )D7»-4780 
API  Well  Number  1771140382nD2 
Section  of  NCa>A:  102 
Operator  Mobil  Oil  Corporation 
WeU  Name:  Ship  Shoal  Block  72, 14B 
Field  NA 
County:  NA 
Purchasen  TteiSGontinental  Gas  Pipeline 

Coip. 
Voiome:  3,544  MMct  ' 
FERC  Control  Number.  P37a-«751 
API  Well  Nnoiben  17711409880081 
Section  (rfN(a>A:  102 
Operaton  Mobil  Oil  Cocporatloa 
WaU  NasM:  Sh^i  Shoal  Block  72, 13-A 
FlekkNA 
County:  NA 
Purdusen  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  1582  MMcL 
FERC  Contrd  Number  )D7»-4752 
API  Well  Number  177064031SD1 
Section  of  NCa>A:  102 

Operator  Mobil  Oil  Exploration  ft  ftodudng 
WeD  Name:  Vermilion  Block  215,  B-7A 
Field  NA 
County:  NA 
.  Purcliaaer  Transcontinental  Gas  Pipeline 

Coip. 
Volume:  101  MMcL 
FERC  Control  Number  ID79-t754 
API  Well  Number  17713400330002 
Section  of  N(a>A:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  South  Pelto  Block  la  OB 
Field  NA 
County:  NA 
Purdiaser  Transcontinental  Gas  Pipeline 

Coip. 
Volume:  288  MMct 

FERC  Control  Number  )D7»-4755 
AFI  Well  Noraban  17711403520061 
Section  of  NGPA:  102 
OpentoR  MobH  Oil  Coiporation 
WeU  Name:  Sh^i  Shoal  Block  72. 8A 
Field  NA 
County:  NA 
Purdiaser  Thmscontinental  Gas  Pipeline 

Cotp. 
Volume:  3578  MMct 

FERC  Control  Number  )D7B-I756 

AFI  Well  Number  17713400220002 

Section  of  N(a>  A' 102 

Operator  Mobil  Oil  Corporation 

Well  Name:  South  Pelto  Biotk  W,  7C 

FiekLNA 

County:  NA 

Purchaser  Ttansoontinentsl  Gas  Pipeline 

Corp. 
VolumrTSMMct 

Fate  Contid  Number  ID7»-4757 
API  Well  Number  17706402850003 
Section  of  N(a>A:  102 
Operator  MobQ  Oil  Cotporatiaa 
Well  Name:  Vennilido  Blodc  131,  ISB 
FlekLNA 
County:  KA 


Purchaser  Transcontinental  Gas  Pipeline 

Coip. 
Volume:  1,278  MMcf. 
FERC  Control  Number  )D7»-4758 
AFI  WeU  Number  1771340030002 
Section  of  NQ>A  102 
Operation:  MobU  OU  Corporation 
WeU  Name:  South  Pelto  BkMk  11, 17B 
Field  NA 
County:  NA 
Purdiaser  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  2,884  MMcf. 

FERC  Control  Number  ]D7V-475e 

API  WeU  Number  17711403820101 

Section  of  NGPA:  102 

Operator  MobU  Oil  Corporation 

WeU  Name:  Ship  Shoal  Kodc  72, 14A 

Field  NA 

County:  NA 

Purdiaser  Transcontinental  Gas  Pipe  Line 

Corp. 
Vohmie:  4.734  MMcf. 
FERC  Control  Number  ]D7B-47e0 
AFI  WeU  Number  177134001300D1 
Section  of  NGPA  102 
Operator  MobU  OU  Coipantian 
WeU  Nsme:  South  Pelto  Block  a  lA 
Field  NA 
County:  NA 
Purchaser  Transcontinental  Gas  Pipe  Line 

Corp. 
Volume:  78  MMcf, 
FERC  Coatnrf  Number  JD79-ft7Bl 
API  WeU  Number  17ni4O36200O2 
Section  of  N(3>  A- 102 
Operator  Mol>U  OU  Coiporation 
WeU  Name:  Ship  Shoal  Blodc  72,  IOC 
FiddNA 
County:  NA 
Purdiaser  Transcontinental  Gas  Pipe  Une 

Coip. 
Volume:  3,980  MMcL 
FERC  Control  Number  )D7B-«7B2 
API  WeU  Number  17711403820(Dl 
Section  erf  N(a>A' 102 
OpsratoR  MobU  OU  Corporation 
WeD  Name:  Ship  Shoal  Blodc  72,  IQA 
Field  NA 
County:  NA 
Pmchaser  Transcontinental  Gas  Pipe  Une 

Corp. 
Volume:  3,400  MMcf. 
FERC  Control  Number  )D7V-47B3 
API  WeU  Number  177114034000S1 
Section  of  NGPA  102 
Operator  MobU  OU  Coiporation 
WeU  Name:  Ship  Shoal  Block  72, 7A 
Field  NA 
County:  NA 
Purdiaser  Transcontinental  Gas  Pipe  Line 

Cmp. 
Volume:  214  MMcL 
FERC  Control  Number  )D7»-4784 
API  WeU  Number  17711403440001 
Section  irf  NGPA- 102 
Operator  MobU  OU  Caspontian 
WeU  Name:  Ship  Shoal  Block  72, 6A 
Field  NA 
County:  NA 
Purduiser  Thmscontinental  Gas  P^  Line 

Coip. 
Vofaime:4,778MMcL 


FERC  Control  Number  ID7»-47«5 

API  WeU  Number  177134001400D2 

Section  of  N(»>  A 102 

Operator  MobU  OU  Coiporation 

WeU  Name:  Slip  Shoal  Block  10.  3B 

FteldNA 

County:  NA 

Purchaser  Transcontinental  Gas  I>ipe  Line 

Coip. 
Volume:  1,100  MMcf. 

FERC  Control  Number  JD79-476e 

API  WeU  Number  177134002200D1 

Section  of  N(VA- 102 

C^ierator  MobU  OU  Coiporation 

WeU  Name:Soutii  Pelto  Blodc  la  7A 

Field  NA 

County:  NA 

Pmchaser  Transcontinental  Gas  Pipe  Line 

Corp. 
Vohnne:  1,780  MMcf. 
FERC  Control  Number  1078-4787 
AFI  WeU  Number  17711403440002 
Section  of  NGPA  102 
Operator  MobU  OU  Corporation 
WeD  Name:  Ship  Shoal  Block  72,88 
FiekLNA 
County:  NA 
Purdiaser  Transcontinental  Gaa  Pipe  Line 

Corp. 
Vokune:  4,512  MMcL 
FERC  Control  Number  ID79-4768 
AFI  WeU  Number  177134001000S1 
Section  of  N(a>A  102 
Operator  MobU  OU  Coiporation 
WeU  Name:  South  Pelto  Bkick  la  4A 
Field  NA 
County:  NA 
Purdiaser  Transcontinental  Gas  Pipe  Une 

Cop.. 
Volume:  328  MMcf. 

The  applications  for  determination  in 
these  proceedhigs  together  with  a  copy 
or  description  of  other  materials  hi  the 
record  on  which  such  detenninations 
were  made  are  available  far  inspection, 
except  to  the  extent  sudtmaterial  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
PnbUc  Information.  Room  lOOa  825 
Nordi  Capitol  Street.  N£^  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275,203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  June  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 


iF.I 
Sscielafy. 
ira  Doe.  TS-lTXM  POid  ft-l-nt  titf  «4 


Fbdawl  Ka^Hm  ^  ¥pL  44>  Wo,  10>  /  Mjondiy.  |une  4,  ftn  /  JM^em 


uiTffffnyound  atoraga  piofBCt,  AppHuaul 
also  itatsa  iBat  ft  naa  oooducted 
axtenahre  taallagwflii  la^Mct  to  tneML 
Simon  Fonnatfon  ana  oondudea  that 


tAaPt 
Liqitoai 

Gowty,  Coiofado^  la  i 
Conqiressor  Station.  Adam*  Gaanlf , 


Commiasion's  Ganerri  Mkf  aad 
Intel  ptatatfuBa, 

Petroleum  Asaodatas  laaci  a  rate 
increase  from  $.2020  to  tun  par  Kbf  far 
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[Docket  No.  CR7S-2W] 

Mountain  Fuel  Supply  Co.;  Petition  To 
Amend 

may  29.  1979. 

Take  notice  that  on  April  11, 1979.' 
Mountain  Fuel  Supply  Company 
(Applicant).  180  East  First  South  Street. 
Salt  Uke  City.  Utah  84139.  filed  in 
Docket  No.  CP78-290.  a  petition  to 
amend  the  order  of  September  25. 1978. 
issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  pennit  Applicant  to  sell  natural  gas  to 
Mountain  Fuel  Resources.  Inc. 
(Resources)  from  an  enlarged 
area  pursuant  to  an  amendment  to  an 
agreement  between  the  parties  dated 
February  14. 1977.  all  as  more  fully  set 
forth  in  the  petition  to  amend,  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  was  granted 
authorization  in  Docket  No.  CP78-290  to 
sell  natural  gas  from  the  Lower  Draw 
area  of  western  Colorado  to  Resources 
pursuant  to  the  aforementioned 
agreement  between  the  parties. 
Applicant  states  that  it  has  drilled 
additional  wells  and  expanded  the 
supply  of  natural  gas  in  the  Lower  Horse 
Draw  area  of  Rio  Blanco  County. 
Colorado.  It  is  stated  that  this  area  is 
remote  from  its  own  gathering  and 
transmission  facilities  but  is  in 
'proximity  to  the  pipeline  facilities  of 
Resources.  Therefore,  it  is  stated. 
Applicant  and  Resources  have  amended 
their  agreement  to  provide  that 
Applicant  would  sell  to  Resources  all  gas 
developed  by  Applicant  in  the  expanded 
area. 

Applicant  estimates  that  the 
additional  gas  supply  would  be 
approximately  1.000  Mcf  per  day, 
bringing  the  total  natural  gas  sales  from 
the  Lower  Horse  Draw  area  to 
approximately  2,000  Mcf  per  day. 
Applicant  states  that  the  price  for  each 
well  would  be  the  highest  rate  allowed 
under  the  Natural  Gas  Policy  Act  of 

1978.  and  the  appHcable  Commission 
rules  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  20, 

1979,  file  with  the  Federal  Energy 
Regulatory  CommiMion,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
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'The  application  wai  initially  tendered  for  filing 
on  April  11. 1979:  howerer.  the  fee  required  by 
Section  158.1  of  the  regulations  under  the  Natural 
Cat  Act  (18  CFR  1S9.1)  was  not  paid  until  May  23, 
1979:  thus.  Tiling  wai  not  completed  until  the  latter 
data. 


of  practice  and  procedure  (18  CFR  1.18 
or  1.10).  All  protests  filed  wih  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  procieeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-17198  Pflwl  6-1-7S;  8:«  am] 
KUJNQ  CODE  6450-01-M 


[Docket  No.  EL78-29] 

New  Yorit  State  Electric  A  Gaa  Corp^; 
Order  Granting  Rehearing  for  Further 
Consideration 

Issued  May  25, 1979. 

An  application  for  rehearing  of  the 
Declaratory  Order  issued  March  28. 
1979, '  has  been  filed  by  New  York  State 
Electric  and  Gas  Corporation. 

The  Commission  finds:  In  order  to 
afford  additional  time  for  consideration 
of  the  issues  raised  in  the  application  for 
rehearing,  it  is  appropriate  and  proper  in 
the  administration  of  the  Federal  Power 
Act  and  in  the  public  interest  to  grant 
rehearing  of  this  order  for  the  limited 
purpose  of  reconsideration. 

The  Commission  orders:  (A)  Reharing 
of  the  Declaratory  Order  issued  March 
28. 1979,  is  hereby  granted  for  the 
limited  purpose  of  further  consideration. 

(B)  As  provided  in  Section  1.34(d)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  die 
applications  for  rehearing  will  be 
entertained  by  the  Commission,  since 
this  order  does  not  grant  rehearing  upon 
any  substantive  issues. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
Lois  D.  CasheO, 

Acting  Secretary. 

[FR  Doc  7»-1718S  Filed  S-l-TK  •:4S| 
■njJNQ  COOE  64S0-01-M 

[Docket  No.  SA7»-3] 

OI(iatK>ma  Natural  Gas  Co.,  et  ai^ 
Petition  for  Acqustment 

May  23, 1979. 

On  April  23, 1979,  Oklahoma  Natural 
Gas  Company,  Oklahoma  Natural  Gas 
Storage  Company,  ONG  Western  taa 


and  ONG  Exploration,  bic.  (Applicants), 
624  South  Boston  Avenue,  Tulsa. 
Oklahoma  74119,  filed  in  Docket  No. 
SA79-3  for  an  adjustment  under  18 
C.F Jt  Part  278  requesting  that  the 
Applicants  be  allowed  to  report  its 
intrastate  piu^ases  in  the  manner  set 
forth  on  the  Qmibit  attached  to  die 
Petition  ratlufer  than  as  set  forth  in  Forms 
123  and  125  found  in  18  Cf  JL  §  278.101 
adopted  on  March  23, 1979,  in  Docket 
No.  RM79-30.  This  is  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  If  granted  this  ad^tmeat 
would  allow  ^  Applicanta  to  report  on 
a  purchase  point  basis  radicr  than  on  a 
contract  basis. 

.  The  procedures  applicable  to  the 
conduct  of  this  adjustment  prooeecfing 
are  found  in  9  1-41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1-41.  AH  petitions  to 
intervene  must  be  filed  on  or  before  June 
19,1979. 
LoU  D.  Coshell. 
Acting  Secretary. 

[FR  Doc  7V-172D0  Fflad  6-1-79: 8:48  am| 
BNJJNQ  CODE  MSO-OI-M 


[Docket  Na  CPTO-Mt] 

Panhandle  Eastern  Pipe  Una  Coi; 
Petition  To  Amend 

May  24, 1979. 

Take  notice  that  on  May  9, 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642.  Hooaton. 
Texas  77001.  filed  in  Docket  No.  CP70- 
309  a  petition  to  amend  the  order  of 
November  9. 1970,  issued  in  said  docket^ 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  permit  Applicant  to 
increase  the  maximum  reservoir  gas 
content  for  the  Tuscola  Storage  Project 
bom  7,500,000  Mcf  to  9,000.000  Met  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Conunissioa 
and  open  to  public  inspection,  i^ 

Applicant  states  that  the  FPC  in  its 
order  isued  in  Docket  CP7O-3a0l 
established  7.500.000  Mcf  as  th« 
maximum  inventory  of  natural  gas  to  be 
stored  in  the  ML  Simon  FormatioD  of  the 
Tuscola  Field  located  in  Dou^as  and 
Champaign  Coimties,  Illinois.  It  is  stated 
that  the  order  issued  in  ^d  docket 
authorized  Applicant  to  oonstmct 
testing  and  development  programs  to 
determine  if  the  Tusoila  Field  is  a  viable 


<  New  Yoii  SUte  Bectric  S  Cea  CoipanUaa, 
EL7B-29. 1>eclarataty  Order  liodilidi« 
Juriadictional  Cootncta,"  iaaoed 


'Thia  prw  eertliif  wie  i 

FPC  Br  i<)<Bt  ragnUttoa  of  October  1.  U97  (|A  Cn 
unu).  tt  waa  trunfand  to  Hm  C 
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/  ¥oL  4«k  No.  10§  /  Mondqr.  hma  4,  nn  /  NoOen 


unrasiyound  atonge  prafBcL  AppHuaiil 
also  states  that  tt  naa  coodiicled 
extenshre  taslfaig  wflB  leapect  to  the  ML 
Simon  Fonnatfon  and  oanduoBe  that 
this  fonnatfon  has  capacity  for  a 


ULventonr  of  natural  gas  for 
iposes  of  lS4nOilOO  Mcf.  It  is 


storage  inuposes 

I  that  Aprilcant 
withdrawal  sobedule  resKdinB  die 


[Acanf  s  injectfon- 


statedti 


Tuscola  Field  for  the  period  1979 
ttutm^  1983  fodicates  tiiat  die 
auttorized  reservoir  capadly  of 
7.500.000  Mcf  would  be  excMded  during 
tke  month  of  July  1979.  ^ipUcant  asserts 
that  die  requested  increase  in 
authorired  natural  gas  capacity  is 
necessary  in  order  to  protect  the 
integrity  of  die  pressure  base  of  the  ML 
Simon  Fonnatfon  during  die  storage 
injectf on  season  of  1979.  Applicant 
further  asserts  diat  die  existing 
authorized  maximam  capacity  of  the 
Tuscola  Storage  Field  must  be  increased 
by  July  1979  in  order  for  Aiqilicant  to 
continue  storage  hijections  throu^  1979. 
Any  person  desiring  to  be  heard  or  to 
make  any  psotest  with  reforenoe  to  said 
petition  should  on  or  before  June  16, 
1979.  file  widi  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  2D42A^m  petition  to  intervene  or  a 
protest  hi  accordance  with  die 
requirements  of  the  Conunisslon's  rules 
of  practice  and  procedare  (18  CFR  1.8  or 
1.10)  and  die  Ragulatf  one  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wi&  die  nmnmisstnn  will 
be  considered  by  it  in  detanaining  die 
appropriate  action  to  be  tdcen  bat  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  perKm 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  aa  a  parly  in 
any  hearing  tfaerrin  auist  file  a  petition 
to  taitzervene  in  accordanoe  wi&  die 
Commission's  rules. 
KauiMth  F.  Flmnb, 
Secretary. 
(PR  Dee.  7S-17an  Piled  S-l-TK  MS  ami 


[Docket  N&CP78-1S7] 

Panhandte  Eartem  Pipe  line  Co.; 
Petltton  To  Amend 

May  24,1979. 

Take  notice  diet  on  May  la  1979. 
Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle),  P.O.  Box  1642.  Houston, 
Tex.  77001.  end  P.O.  Box  1348.  Kansas 
City.  Missouri  64141.  filed  hi  Docket  No. 
CP78-137  e  petition  to  amend  the  order 
issued  May  12, 1978  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  authorization  to 
relocate  only  one  of  the  14X10 


MkePt 

Lqitonl 

Goonty,  Coneado^  to  i 

Conqiressor  Stetion,  Adam*  Ceanty, 

Colorado,  in  lieu  of  die  two  oaa^ifeaaor 

unite  psevioasty  sathsfiaBdSar 

relocatioa.  all  aa  more  fo^  aat  fordi  in 

the  petitiofe  to  amend  wUck  ia  on  file 

with  the  Comnriaaion  and  q^en  for 

pidilic  inspection. 

Panhandle  states  diet  It  hae 
determined  diet  the  relocatlan  (tf  only 
one  IJOOO  horsepower  rompresaor  onit  is 
required  at  diis  thne  to  acoemmodate 
the  volumes  available  to  thto  aree  of  the 
Colorado  gathering  systesL  the 
remaining  1,000  horsepower  compressor 
unit  would  continue  to  be  utilized  at  the 
FL  lAtpton  Compressor  Station,  it  te 
further  stated. 

Paidiandle  asserto  that  dm  cost 
assudated  with  the  rlocatico  of  one 
1,000  hoFMpower  compieseor  unit  from 
FL  Lnpton  Compressor  Station  would  be 
|98,00a  Panhandle  would  \fe  relieved  of 
ejqiending  a  sum  of  approxfanately 
$86,000  hi  not  relocating  die  additional 
coaqveaeor  unit,  it  is  sadd. 

Any  person  desiring  to  be  haerd  or  to 
make  any  prateat  with  fafaraBU]  to  said 
petition  to  amend  should  on  or  before 
June  15,  tBTi.  Ilia  with  dw  Federal 
Energy  Regulatory  Comndaaion. 
Washhigton.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
widi  tlie  requiremento  of  tte 
Ccmmiaslon's  raise  of  pnclioe  and 
procedure  (18  CFR  IJ  or  unhand  the 
Regulations  under  die  Natunl  Gaa  Act 
(18  CFR  157.10).  All  proteste  ffled  widi 
the  Commission  will  be  considered  by  it 
in  detemdning  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  die 
protestante  parties  to  the  proceeding. 
Any  person  wtehing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  hi  any  hearing  dierein  must  file  e 
petition  to  intervene  in  accordanoe  with 
the  Comndasion's  rules. 


Secntary. 


Piled  S-t-ntSMa^ 


[DocketNoi  RI79-M1 


Oporator;  Potttton  Ftor  Spodri  ReHof 

Miy28.197a. 

Take  notice  that  on  Mardi  21, 1979, 
Petroleum  Assodates  Fand.  Inc.. 
Operator.  (Petroleum  Aasodates)  400  N. 
Woodlawn.  Wichite,  Kanaas  67206  filed 
a  petition  for  special  relief  to  Dodcet  No. 
RI79-S3  pursuant  to  Section  276  of  die 


Commiasion's  General  Micy  ead 
Intel  pietatfuna, 

Petrtneum  Associates  sedcs  a  rate 
increase  from  I.2Q29  to  tun  per  Mcf  for 
die  ssle  of  natural  gaa  prodttced  fan 
die  Bergner  No.  1  WeD,  Borchera 
Nordnvest  Field.  Meade  County. 
Kansas.  The  ptBchaaer  ia  Panhandla 
Eastern  Pipe  Line  Company.  Ratrolenm 
Assodates  states  diet  tt  has  instaUed  a 
pumping  unit  and  related  equipBeat  to 
handle  the  oil  produced  by  the  wril 
wdiich  interfered  with  gas  production. 
Estimated  reserves  are  2674)00  Md.  The 
petition  also  stetes  that  wdiile  die 
property  now  operates  st  die  break-even 
point,  operating  coste  are  expected  to 
increase  in  the  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witb  reference  to  said 
petition  should  file  a  petition  to 
hitervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commisston.  825 
Nordi  Capitol  Street  hffi..  ¥Veahtogton. 
D.C  20426,  to  accordanoe  widi  die 
requiremente  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFJLl  J 
or  1.10).  All  such  petitions  or  proteste 
should  be  filed  on  or  before  Jmw  20, 
1979.  All  proteste  filed  widi  die 
Commission  will  be'considered  by  it  to 
determining  the  appropriate  action  to  be 
taken  but  urill  not  serve  to  make  die 
protestante  parties  to  ^  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedingi  or  to  iiertldpate  as  a 
party  to  any  hearing  therein,  mnet  file  a 
petition  to  totervene  to  aooordanoe  widi 
-the  Commisston's  rales. 


iF. 
Secr^ary. 


wesemanmon  ny  ■ 

Aooney  Under  ttw  NMml  Qoa  Polcy 

Act  of  Iff! 

May  25. 1979. 

On  May  16, 1979.  the  Federal  Energy 
Regalatocy  Coimaission  received  notices 
from  the  jurisdictional  agendee  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  ^iplicable  to  die 
indicated  weUs  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 

CiKporallaB 

Dhriiiaa 


FERC  Control  Nnmbar  JD79-V7m 

API  Wen  Nnmben  1501821083 

SectiaaorNGPA:102 

Operator  PBtroieim  Bnterprlseri 

Well  Name:  Flan  Juliaii   1 

Flekl:  Oliver 

County:  OMntauqiu 

Puidisser  Gas  Associated  Systems,  bic. 


/  MtJL  44.  Nn.  lOR   /  UmiHaw.   Wmt>  a    109O   /  NfiH#«* 
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Volume:  27.000  MMcf.  _ 

FERC  Control  Number  ID79-4770 

API  Well  Number  1503520942 

Section  of  NGPA:  102 

Operator  Ramoil 

Well  Name:  Richardson  #1 

Field:  NA 

County:  Cowley 

Purchaser  Colonial  Corporation 

Volume:  28.543  MMcf. 

FERC  Control  Number  ID79-4771 

API  Well  Number  NA 

Section  of  NGPA:  102 

Operator  Petroleum  enterprises 

Well  Name:  Oliver  "B"  #1 

Field:  Oliver 

County:  Chautauqua 

Purchaser  Gas  Associated  Systems,  Inc. 

Volume:  3,650.000  MMcf. 

FERC  Control  Number  ID7&-4772 

API  Well  Number  1501921.068 

Section  of  NGPA:  102 

Operator  Ramoil 

Well  Name:  Glasscock  #1 

Field:  Oliver 

County:  Chautauqua 

Purchaser  Gas  Associated  Systems,  Inc. 

Volume:  91,250  MMcf. 

FERC  Control  Number  JD7&-4773 

API  Well  Number  15-019-21.015 

Section  of  NGPA;  102 

Operator  Ramoil 

Well  Name:  feanneret  #1 

Field:  Oliver 

County:  Chautauqua 

Purchaser  Gas  Associated  Systems,  Inc. 

Volume:  NA 

FERC  Control  Number  JD79-4774 

API  Well  Number  15-019-20067 

Section  of  NGPA;  102 

Operator  Ramoil 

Well  Name:  Rogers  #1 

Field:  Oliver 

County:  Chautauqua 

Purchaser  Gas  Associated  Systems,  Inc. 

Volume:  365,000  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-17217  FUad  S-1-7«  8:4S  un] 
nUJNa  COK  M5»-01-M 


POI  Energy,  Inc^  eL  aL;  Errata  Notica, 
Determination  by  a  Juriadlctlonal 
Agency  Under  the  Natural  Qaa  PoHqr 
Act  of  1978 

May  23, 1979. 

Please  change  the  FERC  Control 
Numbers  of  the  items  listed  below 
(published  April  19,  ld79,  44  FR  23290, 
Col.  1  and  2,  Dated  April  11. 1979).  The 
other  information  remains  the  same  and 
is  repeated  here  for  ease  of  reference. 

FERC  Control  Number  Change  ID79-2281  to 

JD7&-2473 
API  Well  Number  34 133  2 1517 14 
Section  of  NGPA;  103 
Operator  POI  Energy,  In& 
Well  Name:  HUlbrunner  No.  1 
Field: 

County:  Portage 
Purchaser 
Volume:  10.0  MMcf. 
FERC  Control  Number  Change  JD79-2282  to 

JD79-2474 
API  Well  Number  34 119  2  4407 14 
Section  of  NGPA:  103 
Operator  Berea  Oil  and  Gas  Corp. 
Well  Name:  O.  ft  R.  Ault  No.  1 
Field: 

County:  Muskingum 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  54  MMcf. 
FERC  Control  Number  Change  ID7B-2263  to 

IE79-2475 
API  Well  Number  34  119  2  4404  14 
Section  of  NGPA;  103 
Operator  Berea  Oil  and  Gas  Corp. 
Well  Name:  H.  ft  K.  Brill  No.  1 
Field: 

County:  Muskingum 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  36  MMcf. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  70-17Z12  Filed  S-l-7«  S:4t  am] 
BHJJNQ  CODE  MS0-41-II 


[Docket  Nos.  CI67-a08,  el  aL] 

Shell  Oil  Company  (Operator)  et  al^ 
Applications  for  Certlficatea, 
At>andonment  of  Service  and  Petitlona 
To  Amend  Certificates* 

May  25, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursutmt  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  c^e  to 


prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  referrence  to  said 
application  should  on  or  before  June  1, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  petitton  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Ckwnmissionls  Rules 
of  Practice  and  Procedure  (18  CFR  1^  or 
1.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partic^te  as  a 
party  in  any  hearing  ttierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  ndtice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  die  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  furdier  notice  before  the 
Commission  on  all  applications  in  virhich 
no  petition  to  intervene  is  ffled  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
cerfificates  or  the  authoription  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otiierwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kannetli  F.  Plumb. 
Secrettuy. 


'  Tlii*  notice  doe*  not  provide  for  ooosoUdatkn 
for  hearing  of  the  teveral  matters  covered  berein. 
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[OoaMt  Na  CP77-an.  CI77-«641 

Soulham  Natural  Qaa,  Ca  and  SONAT 
EKphwallon  C04  FWW9  of  OatManiaiit 


May  23.1979 

Take  notice  that  on  May  m  1979. 
Southern  Nabiral  Gas  Conpany 
(SoudiMna)  and  SONAT  Expkmtioo 
Company  (SQNAT)  filed  in  die  above- 
captioned  proceedingB  a  proposed 
revised  Stipulation  and  Agreement  in 
substitution  for  a  Stipulation  and 
Agreement  submitted  on  May  3. 1979. 
Southern  had  previously  filed  on  May  3, 
1979.  a  motion  for  approval  of  the 
Stipulation  and  Agreement  proffered  on 
that  date  requesting  die  issuance  of 
certificates  of  public  convenience  and 
necessity  pursuant  to  Section  7  of  the 
Natural  Gas  Act  autiiorizing  (1)  the 
transfer  of  Southern's  production 
properties  *  to  SONAT.  an  affiliate:  and 
(2)  the  continuance  by  SONAT,  as 
successor-in-interest  to  Southern,  of 
certain  off-system  sales  corrsndy  made 
by  Southern  as  wcQ  as  the  initiation  by 
SONAT  of  sales  by  gas  from  the 
aforesaid  transferred  properties  to 
Southern.  Movants  urge  diat  the  transfer 
of  the  aforementioned  properties  to 
SONAT,  which  since  1970  has 
conducted  substantially  all  eiqiloration 
and  related  production  efforts  for  the 
consolidated  companies  in  the  Southern 
Natural  Resources,  Inc.  system,  will 
consolidate  exploration  and  production 
activities,  thereby  resulting  in  a  benefit 
to  Southern's  gas  supply. 

The  Stipulation  and  Agreement  states 
that  the  transfer  of  the  properties  to 
SONAT  from  Soudiem  will  substantially 
aid  SONAT  in  financii^  iU  future 
exploration  and  |Ht)duction  program, 
and  that  the  transfer  of  the  Southern 
properties  in  and  of  itself  wHl  not 
change  in  any  way  the  price  level  of 
future  ttas  deliveries  from  such 


the  ptopoaad  SMyUthw  aad 


m 


forAe 


properties  to  Southern.  Ilie  prposed 
stipulation  is  further  stated  to  constitute 
a  aegotiatsd  settlemmt.  which  with  the 
exception  of  Southern's  agreement  on 
cost-ol-service  gas,  is  without  prejudice 
to  any  claim  or  contention  tiiat  any 
party  may  make  in  any  future 
proceedings. 

CoBuaents  on  the  ^oposed 
Stipulation  and  Agreement  may  be  filed 
witii  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.  E..  Washington.  D.C  20428.  on  or 
before  June  7, 1979.  Such  comments  will 
be  considered  by  the  Commission  in 
determining  appropriate  action,  but  will 
not  serve,  to  nuike  comiftenters  parties  to 
the  proceeding. 

The  record  in  this  proceeding, 
including  the  Stipulation  and  Agreement 
and  the  motion  for  approval  thereof,  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
LaisD.Cashdl, 
Acting  Secretary. 

(PI  Doc  7*-mot  PUwi  S-I-TSe  fe«  «■) 
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Soulhani  Natural  Qaa  Co^  rang  Of 
PIpalina  Rafund  Raporta  and  Rafund 


May  23, 1079k 

Take  notice  diet  the  pipelines  listed  in 
the  Appendix  hereto  heve  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428,  on  or 
before  June  7, 1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
Inspection. 
Lflis  D.  CaahaD, 
Acting  Secretary. 
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[Docket  Na  CP77-14  (CPt7-«S7)] 

Soutli  Taxaa  Natural  Qaa  Qalhartng 
Co,  and  Trunldbia  Ctaa  Co^  Stipulation 


May  29. 1979. 

Take  Notice  diat  on  May  25, 1979, 
Trunkline  Gas  Con^tany  (Trunkline)  and 
South  Texas  Natural  Gas  Gathering 
Company  (SouUi  Texas)  filed  a 
Stipidatioo  and  Agreement  widi  die 
Conadasion  in  ofdar  to  peoperly  dispose 
oiaH  aiaWari  relatjag  te  aa  axAenge 
imbalance  diet  renuifaied  after  the  term 
of  an  exchange  agreement  between 


these  pipelines  which  was  certificated 
by  Commission  order  issued  on 
September  22, 1967,  in  Docket  No.  CP67- 
337  had  expired. 

At  the  expiration  of  die  term  of  this 
exdiange  agreement  Trunkline  had 
delivered  approximately  1,281,000  Mcf 
over  the  corresponding  volumes  that  it 
had  received  from  South  Texas  under 
the  arrangement  certificated  by  the 
Commission  in  Dodwt  No.  CPB7-337. 

The  noted  exdiange  imbalance  is 
pieseaUi  an  issue  before  the 
Commiaskw  in  Dedcet  No.  CP77^8 
where  South  Texas  seeks  authorization. 


i  V^l.  4*4.  Na.  IIW  / 
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pursuant  to  Section  7[b)  of  the  Natural 
Gas  Act  to  abandon  the  exchange 
arrangement  it  was  authorized  to 
undertake  %vith  Tninkline  in  Docket  No. 
CP67-337.  Trunkline  intervened  in 
Docket  No.  CP77-18  to  make  certain  that 
prior  to  granting  the  abandonment 
requested  in  Docket  No.  CP77-18  by 
South  Texas  that  the  issues  relating  to 
exchange  imbalance  outstanding  at  the 
time  of  the  termination  of  the  agreement 
would  be  resolved. 

In  order  to  resolve  all  issues  with 
respect  to  the  exchange  Imbalance, 
including  all  claims  for  unpaid  monetary 
interest  and  any  other  costs  incurred  by 
Trunkline  in  maintaining  the  exchange 
imbalance,  South  Texas,  upon  the 
execution  of  this  Stipulation  and 
Agreement,  paid  over  to  Trunkline 
$1,300,000.  In  consideration  of  this 
payment  and  upon  approval  of  this 
Stipulation  and  Agreement,  Trunkline 
agrees  to  release  South  Texas  from  all 
claims,  obligations  and  liability, 
contractual  or  otherwise,  arising  by 
virtue  of  the  exchange  imbalance.  If  the 
Commission  issues  a  final  order  relative 
to  this  Stipulation  and  Agreement, 
which  is  not  acceptable  to  the  parties, 
Trunkline  shall,  within  10  days,  repay 
the  $1,300,000  to  South  Texas  plus 
interest  and  the  Stipulation  and 
Agreement  shall  be  deemed  terminated. 

As  part  of  the  Stipulation  and 
Agreement,  Trunkline  reqiiests  that  the 
Commission  permit  the  withdrawal  of 
its  intervention  in  Docket  No.  CP77-18 
and  that  it  be  permitted  to  join  with 
South  Texas  in  its  application  for 
abandonment  of  service  in  that  docket. 
South  Texas  also  requests  that  the 
Commission  permit  the  withdrawal  of 
its  Petition  for  Determination  of  a  Just 
and  Reasonable  Rate  pursuant  to 
Section  5  of  the  Natural  Gas  Act  in 
Docket  No.  CP77-18. 

Any  person  desiring  to  be  heard  or  to 
make  any  comment  or  protest  with 
reference  to  Trunkline's  and  South 
Texas'  Stipulation  and  Agreement,  as 
described  above,  should  on  or  before 
June  14, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene,  protests  or  comments  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  this  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 


.Su 


Rules.  The  Stipidation  and  Agreement  is 
on  file  with  the  Commission  and 
available  for  public  inq>ection. 
Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc  7»-I7a07  niwl  »-l-7«  M(  ui| 
MUNQCODCMSO-OI-II 

[Docktt  Nos.  CP79-214  and  CP79-27S  et 

si.] 

Transcontinental  Gas  Pipe  Line  Corp. 
et  aL;  Order  ConaoHdating 
Proceedings,  Estalillahing  Procedures, 
Grantlhg  Petitions  To  Intervene,  and 
Initiating  Expedited  Hearing 

Issued  May  18, 1979. 

On  March  12, 1979,  and  April  18, 1979. 
Transcontinental  Gas  IMpe  IJne 
Corporation  (Transco)  in  Docket  Nos. 
CP79-214  and  CF»79-275.  respectively,  on 
March  14, 1979,  National  I^iel  Gas 
Supply  Corporation  (National  Supply)  in 
Docket  No.  CP79-2ZI.  on  April  10. 1979. 
Tennessee  Gas  I^peline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  in 
Docket  No.  CP7&-260.  and  on  April  19. 
1979,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  in  Docket 
No.  CP79-278  filed  applications  pursuant 
to  Section  7(c]  of  the  Natural  Gas  Act 
for  certificates  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  up  to  75.000 
dekatherms  (dt)  equivalent  of  natural 
gas  to  be  purchased  by  Consolidated 
Edison  Company  of  New  Yorlc,  Inc.  (Con 
Ed]  from  National  Fuel  Gas  Distribution 
Corporation  (National  Distribution),  all 
as  more  fully  set  forth  in  the 
applications. 

The  subject  gas  is  to  be  used  to 
displace  imported  fuel  oil  for  direct 
electric  or  steam  generation  by  Con  Ed 
in  accordance  with  the  Secretary  of 
Energy's  request  that  certain  natural  gas 
be  used  temporarily  to  reduce  oil 
imports.  The  estimated  purchases  for  the 
first  year  are  approximately  22,750,000 
dt.» 

In  Docket  No.  CP7»-221.  National 
Supply  requests  certificate  authorization 
to  transport  on  an  interruptible  basis  up 
to  75,000  dt  equivalent  of  gas  per  day  by 
displacement  for  National  Distribution 
and  to  make  such  gas  available  to 
Transco,  Tennessee  and  Texas  Eastern 
for  subsequent  transportation  and 
delivery  to  Con  Ed  at  existing  delivery 
points  in  the  New  York  City 
metropolitan  area.  In  Docket  No.  CP79- 
214,  Transco  requests  certificate 


'  Temporary  certificatet  have  been  granted  to 
Applicant*  (Commissioner  Smith  diaaenting  aa  to 
those  issued  in  Docket  Nos.  CPTS-lsa  CP7S-Z7S, 
and  CP7S-278)  authorizing  the  propoaed  aervloet  for 
no  more  than  one  year. 


authorization  to  transport  on  an 
interruptible  basis  up  to  40,000  dt 
equivalent  per  day  by  diq|>lacenient  for 
Con  Ed  from  the  interconnection 
betwemi  Transco  and  National  Supply 
in  Potter  County.  Pennsylvania,  to  Con 
Ed  at  Transco's  existing  delivery  points 
to  Con  Ed  in  the  New  York  Qty 
metropolitan  area.  In  Docket  No.  CP79- 
260,  Tennessee  requests  certificate 
authorization  to  transport  on  a  best 
efforts  basis  for  an  initial  term  of  one 
year  up  to  75,000  Mcf  of  gas  per  day  for 
Con  Ed  from  National  Supply  at 
Tennessee's  Ellisburg,  New  York, 
delivery  point  or  other  mutually  agreed 
upon  interconnections  to  either  or  both 
of  the  following  delivery  points:  (1)  an 
existing  interconnection  of  the  facilities 
of  Tennessee  and  Transco  at 
Tennessee's  Rivervale  sales  meter 
station  in  Beigen  County.  New  Jersey,  or 
other  existing  interconnections  between 
Tennessee  and  Transco,  and  (2) 
Tennessee's  existing  White  Plains 
delivery  point  to  Con  Ed  located  in 
Westchester  County,  New  York  In 
Docket  No.  CP79-275,  Transco  requests 
certificate  authorization  to  transport  on 
an  interruptible  basis  for  two  years  up 
to  75.000  dt  equivalent  of  gas  per  day  for 
Con  Ed  from  'Tennessee  at  the 
Tennessee-Transco  Rivervale 
interconnection  in  Bergen  County.  New 
)ersey,  to  Transco's  existing  delivery 
points  to  Con  Ed  in  the  New  York  Qty 
metropolitan  area.  In  Docket  No.  CP79- 
278,  Texas  Eastern  requests  certificate 
authorization  to  transport  on  an 
interruptible  basis  for  two  years  up  to 
65.000  dt  equivalent  of  gas  per  day  for 
Con  Ed  from  National  Supply  at  the 
Texas  Eastern-National  Supply 
interconnection  located  in  Greene 
County.  Pennsylvania,  to  either  or  both 
of  the  following  delivery  points:  (1)  an 
existing  interconnection  with  The 
Brooklyn  Union  Gas  Comptmy  in 
Richmond  County,  New  York,  and  (2)  an 
existing  interconnection  with  Transco  at 
Lambertville.  New  Jersey,  or  at  other 
mutually  agreeable  points  of  delivery  in 
Texas  Eastern's  2U>ne  D. 

The  following  petitions  to  intervene 
and  notices  of  intervention  have  been 
filed  in  the  subject  dockets: 

Dockel  No.  CP7»-214 

Philadelphia  Gas  Works 

Public  Service  Electric  and  Gas  Company 

Philadelphia  Electric  Company 

The  Brooklyn  Union  Gas  Company 

Long  Island  Light  Company 

The  Public  Setvice  Commission  of  the  State 

ofNawYotk 
Consolidated  Edison  Company  of  New  Yoric. 

Inc. 
General  Motors  Corporation 


DodkmtNo.CPr^-2U 

PUIad^iliiaGasWoriGi 
MiUc  Seivke  Bselric  sad  Gas 

The 

GsiMral  Motas  Caqnnlka 

Docket  Na  CP79-2B0 

The  Public  Servtce  Commission  61  dw  Stale 

ofNewYoik 
Gensfal  Motofs  Cnpoistlon 
Consolidated  Edison  Cctapuqr  of  New  Yoik. ' 

Inc. 

Docket  Nq,CP7»-47S 

General  Motors  Corpotatiaa 

Consolidated  Edison  Conqwny  of  New  York. 

Docket  No.  CP70-278 

The  Public  Service  Commission  of  the  State 
of  New  York 

Fliiladelphla  Electric  Company  (Fhiladet|riiia 
Electric)  in  Dodwt  Na  CP79-214  and 
Cfloeral  Motors  Coiparation  (General 
Motors)  in  Dockst  Noa.  CPTS-asOand 
CP79-275  as  well  as  DodMt  Nos.  CPT^-ZiA 
and  CP79-^221  request  formal  hearings. 

It  is  the  Commission's  view  that  the 
subject  applications  raise  a  number  of 
issues  and  that  a  orasolidated  formal 
hearing  in  diese  matters  shdnld  be  held 
to  determine  Ivhether  the  granting  of  the 
applications  would  be  in  me  pnbUc 
interest  It  appears  that  the  subject 
applications  raise  the  following  issues 
and  questions  with  respect  to  ttie 
proposed  arrangements: 

1.  What  is  the  source  of  the  gas  to  be 
sold  by  National  Disfribution  to  Con  Ed 
cuid  whether  the  natural  gas  being  sold 
for  boiler  fiiel  use  is  actually  surplus  gas 
since  Philadelphia  Electric,  Con  Ed  and 
National  Supply  are  each  customers  of 
Transco  and  Texas  Eastern,  both  of 
which  are  either  curtailing  or  may  be 
projecthig  future  curtailment?  Further, 
what  would  be  the  disposition  of  the 
subject  gas  if  the  sale  by  National 
Distribution  to  Con  Ed  were'hot  made? 
In  this  regard,  what  has  been  the 
disposition,  if  any,  of  this  source  of 
excess  gas  in  the  past? 

2.  If  the  subject  arrangement  were  not 
authorized,  would  Nationa]  Distribution 
have  excess  supplies  and  therefore  be 
required  to  bacJc-off  takes  from  its 
interstate  suppliers  (throu^  National 
Supply),  thus  i»ovt(fing  additional  gas  to 
the  interstate  market;  or,  posed  in 
another  way,  wdiat  is  the  "acbial 
impact"  of  the  subject  arrangement  upon 
the  curtailment  levels  of  the  interstate 
suppliers  of  National  Distributi(Hi  and 
Con  Ed? 

3.  Whether  the  proposed  arrangement 
will  achieve  the  statml  objective  of 
reducing  oil  consumfttion  and 
oonserviiig  fiid  oik 


(a)  %llkat  resliictioBa.  Haof.  are 
pUoed  i^MB  the  fuel  oU  te  be  diq>laced 
by  the  gaa  to  be  sold  by  N^jUonal 
Distributiaii? 

(b)  Do  National  DUtribotkm's 
syndielic  natural  gaa  (SNG)  aources  use 
aum  fael  <ril  in  the  BMBdfsctare  of  SNG 
than  Con  Ed  will  displace? 

(c)  Would  reduced  cortailmant  on 
Natiaiial  Supply's  interstate  siqipliers 
conserve  fuel  oil? 

4.  What  will  be  the  impact  of  the 
subject  arrangement  on  National 
Distribution's  other  customers?  Whether 
National  Distribution's  ability  to  meet 
its  customers'  requirements  in  the  future 

<  will  be  impaired  if  the  gas  to  be  sold  to 
Con  Ed  comes  in  part  from  sources  other 
than  SNG? 

5.  Whether  the  price  to  be  charged  by 
National  Distribution  to  Con  Ed  is 
reasonable  and  whethor  National 
Distribution's  other  cvAitomers  will  be 
required  to  bear  any  of  the  costs 
associated  with  the  proposed  off-system 
sale. 

Accoitlingly.  die  applications  in  the 
subject  dockets  shall  be  consolidated 
and  an  expedited  fonnal  hearing  shall 
be  held  on  the  issues  and  questions  set 
forth  above.  Upon  the  conclusion  of  the 
hearing  so  ordered,  the  Administrative 
Law  Judge's  intermediate  decision  shall 
be  omitted  and  die  record  in  the 
proceedings  shall  be,  certified  directly  to 
die  Commission  for  decision. 

Con  Ed  filed  out  of  time  a  petition  to 
intervene  in  Docket  No.  CP79-214. 
However,  Con  Ed  has  filed  timely 
petitions  to  intervene  in  Docket  Nos. 
CP79-260  and  CP79-275.  As  a  result,  the 
Commission  will  permit  it  to  participate 
as  a  party  in  the  consolidated 
proceeding.  Similarly,  General  Motors 
filed  out  of  time  a  petition  to  intervene 
and  request  for  formal  hearing  in  Docket 
Nos.  CP79-214  and  CP7B-221.  Because 
General  Motors  timely  filed  to  intervene 
in  Docket  Nos.  CP79-280  and  CPTBnZZS 
die  Commission  will  permit  it  to 
participate  as  a  party  in  the 
consolidated  proceeding. 

TTie  Commission  finds 

(1)  Due  to  common  issues  of  fact  and 
law.  it  is  in  the  public  interest  to 
conoidiste  for  all  purposes  the 
applications  in  Docket  Nos.  CP79-214, 
CP79-221.  CP79-^2ea  CP79-275,  and 
CP79-Z78k  and  further,  it  is  necessary 
and  appropriate  in  carrying  out  die 
provisions  of  the  Natural  Gas  Act  that 
said  applications  be  set  for  formal 
hearing  in  accordance  with  the 
procedures  herehi  set  lordL 

(2)  Partic^tion  by  the  petitioners  to 
intervene  in  the  subject  dockets  may  be 
in  the  public  interest 


(a)  Good  cause  exists  to  pennit  die 
late  interventions  by  Con  Ed  and 
General  Motors. 

Tlw  CemmusioB  orders 

(A)  The  applications  in  Dodcet  Nos. 
CP79-214,  CP79-221,  CPTB-ZBO.  CP79- 
275,  snd  CP79-278  are  consolidsted. 

(B)  Pursuant  to  die  autiiority  of  die 
Natural  Gas  Act  particnlarfy  Sections  7 
and  15  diereot  the  Commission's  Rides 
of  Aactice  and  Procedure  and  the 
Regulations  under  die  Natural  Gas  Act 
a  iniblic  hearing  shall  beheld  on  die 
subject  consolidated  applications,  in  die 
manner  provided  for  in  the  instant  order. 

(C)  A  Presiding  Administrative  Law 
Judge  designsted  by  the  Qitef 
Administrative  Law  Judge  shall  preside 
over  the  hearing  provided  for  in  this 
order  and  shall  consistent  therewidi 
assure  ito  timely  commencement  m  a 
hearing  room  of  the  Federal  Ehergy 
Regulatory  Commission.  825  North 
Capitol  Street  N£..  Washington.  D.C 
20428.  The  Presiding  Administaative 
Law  Judge  is  authorized  to  esteblish 
such  furmer  rules  and  any  other 
procedural  dates  ss  provided  for  ^  this 
order  and  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(D)  The  Administrative  Law  Judge's 
intermediate  decision  in  these 
proceedings  is  omitted  and  upon  the 
conclusion  of  the  hearing  ordered,  the 
record  in  these  consolidated 
proceedings  shall  be  certified  directiy  to 
die  Commission  for  decision. 

(E)  Petitioners  to  intervene  are 
permitted  to  intervene  In  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
ri^te  snd  interests  as  specifically  set 
forth  in  their  petitions  to  intervene:  and. 
Provided  fuiiher.  that  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  ag^eved  because  of  any 
order  of  the  Commission  entered  in 
these  proceedings 

By  tlie  Commission. 
KeoDsdi  F.  Phmb, 
Secretary. 

[FR  Doe.  7»-172Ht  FlUd  S-l-Tft  MS  M] 


[Oocltal  Na  RA7V-2S] 

Stephana  and  Caaa;  FMng  of  Petition 
fbr  Review  Under  42  ltS.C  71f4 

May  25,18791 

Take  notice  that  Stephens  snd  Cass 
on  April  2a  197B  filed  a  Petition  for 
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Review  under  42  U.S.C.  i  719(b)  (1977 
Supp.)  from  an  order  of  die  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  June  12, 1979,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Department  of  Energy,  12th 
and  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  avaOable  for  public 
inspection  at  Room  1000,  825  North 
Capitol  St..  N.E.,  Washington.  D.C. 
20426. 

Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc  79-17Z08  Filed  6-1-79: 8:46  «m| 
MLUNQ  COOC  •4aO-01-M 


[Docket  No.  RI7»-36] 

Triton  Oil  &  Gas  Corp.;  Petition  for 
Declaratory  Order 

May  29. 1979. 

Take  notice  that  on  April  5, 1979, 
Triton  Oil  and  Gas  Corporation  (Triton), 
One  Energy  Square,  4925  Greenville 
Avenue,  Dallas,  Texas  75206  filed  in 
Docket  No.  RI79-36  a  petition  for 
declaratory  order  pursuant  to  Section  1.7* 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  Triton  requests  a 
determination  that  it  has  no  refund 
obligation  under  Southern  Louisiana 
Area  Rate  Opinion  No.  598  for  rates  it 
collected  for  certain  sales  of  gas.  The 
gas  is  produced  from  four  fields  in  the 
Southern  Louisiana  Area  and  sold  to 
Tennessee  Gas  Pipeline  Company, 
Texas  Gas  Transmission  Company  and 
Southern  Natural  Gas  Company  under 
Triton's  Rate  Schedules  1  and  8, 6,  and  7 
respectively. 

On  June  6. 1978.  the  Commission 
directed  Triton,  among  other  producers, 
to  disburse  refunds  for  the  period  from 
October  1968  to  January  1971  pursuant 
to  the  Commission's  Opinion  Nos.  598 


and  598-A  or  show  cause  why  such 
refunds  were  not  due.  Triton's  position 
is  that  because  sales  under  these  rate 
schedules  were  authorized  by 
permanent  certificates  of  public 
convenience  and  necessity  which 
contained  no  refund  concUtions.  there  is 
no  refund  obligation.  Triton 
acknowledges  that  the  Commission  may 
order  refunds  and  reductions  in  rates 
after  August  1. 1971 — the  effective  date 
of  Opinion  No.  598.  However,  it  asserts 
that  the  Commission  is  without 
authority  to  order  such  adjustments 
prior  to  the  effective  date  where  rates 
were  not  collected  subject  to  a 
suspension  order  or  under  a  temporary 
certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with 
requirements  of  the  Commission's  rules 
of  practice  and  procedare  (18  C.F.R.  1.8 
or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1979.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-17Z10  Filed  B-1-7*:  BM  am) 
BNJJNO  COOE  MOO-ei-M 


[Dodtet  No.  RP78-«S] 

United  Gas  Pipe  Une  C04  bifonnal 
Settlement  Conference 

May  23, 1979. 

Tcdce  notice  that  on  Jime  7. 1979.  at 
1:30  p.m.  an  informal  conference  of  all 
interested  persons  will  be  convened  for 
the  purpose  of  continued  settlement 
discussions  in  this  proceeding.  The 
conference  will  be  held  in  Room  3200  of 
the  Federal  Energy  Regulatory 
Commission  at  941  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  Intervention  as  a 
party  in  this  proceeding. 


All  parties  will  be  eiqiected  to  come 
fuUy  prepared  to  discoM  the  merits  of 
the  issues  arising  in  this  proceeding  and 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the 
conference. 
LoisD.CaslieIl 
Acting  Secretary. 

(PR  Doc  7*-17ni  POad  e-1-7«  Mi  ■■] 


Office  Of  Energy  Conservation  and 
Solar  AnnBf  etlnni 

Meeting  ReganMng  Emergency 
BuNding  Temperature  Restrictions 


Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  will  hold  a 
meeting  %vith  the  National  Governors' 
Association  on  Friday.  June  8. 1979,  at  11 
a.m.  in  Room  285. 444  North  Capitol 
Street  WasUngton.  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  role  of  the  States  in 
implementing  the  Emergency  Building 
Temperature  Restrictions  Program,  l^is 
program  is  authorized  by  the  President's 
"Standby  Conservation  Plan  No.  2: 
Emergency  Building  Temperahire 
Restrictions."  whi(^  recently  was 
approved  by  the  Congress. 

Issued  in  Washington.  D.C  on  May  31, 
1979. 

Moxine  Savltai, 

Deputy  AMsiatant  Secretary,  CoitBervation 
and  Solar  Applications. 
(FR  Ooe.  7S-174W  niad  e-l-Tft  U«B  pm\ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  123S-61 

Air  QuaNty;  Clarification  of  Agency 
PoNcy  Coftcamkig  Oxone  SIP 
ifovisNina  ana  sMveiii  rwacnviiies 

ACTKM:  This  notice  is  published  imder 
the  authority  of  section  101(b)  and 
section  103  of  the  Clean  Air  Act  The 
notice  clarifies  EPA's  "Recommended 
Policy  on  Control  of  Volatile  Organic 
Compounds,"  42  FR  35314  Quly  8. 1977). 

tTATCMCNT:  The  July  1977  Policy 
Statement  noted  that  only  reactive 
volatile  oigcmic  compounds  participate 
in  the  chemical  reactions  diet  form 
photochemical  oxidants.  Currently 
available  information  suggests  that 
negligibly  pbotochemically  reactive 
volalbUe  organic  compounds  as  defined 
in  that  Statement  induding  mediyl 
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situation  at  the  affected  planto  regarding 

this  issue  and  also  to  obtain  from 
licensees  their  plans  for  future  actions  in 
resDonse  to  the  recommendations  made 
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chloroform  and  me&ylene  dilorlde.  do 
not  appredaUy  affsct  andrient  osane 
levels.  Hence,  EPA  will  not  disapprove 
any  state  Implementation  plan  or  plan 
revision  for  its  tailnre  to  contain 
regolations  restricting  emissions  of  these 
compounds. 

Although  these  substances  need  not 
be  controlled  under  state 
implementation  plans  for  the  purpose  of 
achieving  ambient  ozone  standards, 
nothing  in  this  memorandum  is  intended 
to  modify  past  EPA  e}q>reetions  of 
concern  ebout  die  uncontrolled  use  of 
methyl  chloroform  and  methylene 
chloride.  As  noted  in  the  above 
referenced  policy  and  die  clarification 
presented  hi  memoranda  of  August  24. 
1078  and  Mardi  fl^  1979.  there  it 
suggestive  evidence  that  both 
compounds  are  potentially  carcinogenic 
and  meth^  chloroform  is  suspected  of 
contributing  to  depletion  of 
stratospheric  ozone.  See.  for  example, 
the  following  studies: 

Sinunon.  V.  P.,  Kaohanen.  K.  and 
Tardifi;  R.  C  'Mutagenic  Activity  of 
Chemicals  Identified  in  Drinking  Water" 
in  Prognsa  in  Genetic  Toxicology,  ed.  L 
D.  Scott  a  A.  Bridges,  and  F.  R  Sobels. 
at  24»-258  (Elsevier.  1977); 

Price,  P.  C  Hassett  C  M.  and 
Mansfield,  O.  L,  Tranafoiming 
Activities  of  THchloroethylene  and 
Proposed  Industrial  Alternatives"  /h 
Vitro  14:3.  at  290-293  (1978); 

Theiss.  J.  C^  Stoner.  G.  D.,  Shimkin,  M. 
B..  et  ai.,  'Test  for  Carcinogenicity  of 
Organic  Contaminants  of  United  States^ 
Drinking  Waten  by  Pulmonary  Tumor 
Response  In  Strain  A  Mice,"  Cizncar 
Research,  37(8  Pt  1):  2717-20,  (August 
1977); 

The  EPA  Cardnogen  Assessment 
Group's  Preliminary  Ride  Assessment  on 
Methyl  Chlorofonn,  Type  I— Air 
Program.  Qanoary  17, 1979): 

The  EPA  Cardnogen  Assessment 
Group's  ftelimlnary  Risk  Assessment  on 
Mediylene  Chloride.  Type  (-Air 
lYogram,  (Januaiy  17, 1979): 

Conference  on  Medi^  Chlorofoim  and 
other  Halocartxa  Pollutants,  sponsored 
by  Environmental  Sdences  Researdi 
Laboratoiy,  U.S.  EPA,  February  27-28. 
1979,  Washington,  D.C.  (proceedings  in 
press). 

Because  bodi  methyl  chloroform  and 
methylene  chloride  are  pgtenflally 
harmiul.  EPA  recommends  diat  these 
chemicals  not  be  substituted  for  other 
solvents  hi  efforts  to  reduce  ozone 
concentrations.  S>A  fardiar 
recommends  diet  the  states  control 
these  compounds  under  die  sudiority 
reserved  to  diem  in  section  116  of  die 
Clean  Air  Act  Moreover,  there  is  s 
strong  possibility  for  lutiue  ngnlation  of 


these  conqxrands  under  the  Clesn  Air 
Act 

KM  PURTNtR  MFORMATMN  OONTACr. 

Joseph  Padgett  Director.  Strategies  and 
Air  Standards  Dividon,  Office  of  Air 
Quality  Planning  and  Standards,  MI>-12 
Research  Triangle  Park.  Nordi  Carolina 
27711  (919)  541-5204. 

Dated  May  25. 1978. 

DwridCHawkiiis. 

AnistantAdmittiBtratorfbrAir,  Noiae  and 
Radiation. 

p>R  Ooe.  7t-i7SM  niwi  s-i-7ie  e«  ^ 


tFRL  1239-3] 

Region  II;  Groundwater  System  Of  Itw 
Nmt  Jaraay  CoMUri  Plains  AquHar 

On  March  21, 1979.  a  notice  was 
published  stating  that  a  petition  has 
been  submitted  by  the  Kivironmental 
Defense  Fund.  Inc.  and  the  ^erra  Club- 
New  Jersey  Chapter,  pursuant  to  Section 
1424(e)  of  die  Safe  Drinking  Water  Act 
Pub.  L  93-523.  requesting  ^ 
Administrator  of  die  Environmental 
Protection  Agency  to  make  a 
determination  that  the  aquifer 
underlying  die  Counties  of  Monmouth, 
Burlington.  Ocean.  Camden.  Gloucester. 
Adanttc  Salem,  Cumberlanid  and  Cape 
May  and  portions  of  Mercer  and 
Middlesex  Counties.  New  Jersey  is  the 
sole  or  prindpal  drinking  water  source 
for  the  coastal  plain  area  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  healtL 

The  notice  indicated  that  comments, 
data  and  references  in  response  to  the 
petition  should  be  submitted  by  May  21, 
1979.  Due  to  the  complexity  of  issues 
which  surround  the  designation  of  the 
Coastal  Plain  Area  as  a  sole  source 
aquifer.  EPA  was  requested  to  extend 
die  comment  period.  In.  order  to  permit 
sufficient  thne  for  all  interested 
individuals  to  provide  their  input  EPA 
will  extend  the  comment  period  on  this 
petition  request  from  May  21, 1979  to 
August  20. 1979.  Comments,  data  and 
references  in  response  to  die  Coastal 
Plain  Petition  should  be  submitted  hi 
writing  to  Eckaidt  C  Bade.  Regional 
Administrator.  Region  n.  Environmental 
l¥otection  Agency,  26  Federal  Plaza, 
Room  1009,  New  York,  N.Y.  10007, 
Attention:  Coastal  Plain  Aquifer. 
Information  concerning  die  Coastal 
Plahi  Aquifer  System  will  be  available 
for  inspection  at  the  above  address. 


Dated:  May  2t  1979. 
EdcaidtCBadc 

Regional  Adniinittrator. 

(VR  Doc  TS-ITIH  PiW  S-l-T*  a 
IDA1I( 


[FRL  1239-3  OPP-00095] 


EvflNMHon  Group  (SFIREQ);  Woildng 
Commlttoa  on  Enf oroamant;  Opan 


r.  Environmental  Protection 
Agency  (EPA).  Office  of  Pestidde 
Programs. 

Acnoii:  Notice  of  Open  Meeting. 


r.  There  will  be  a  two-day 
meeting  of  the  Woridng  Committee  on 
Enforcement  of  die  State-FIFRA  Issues 
Researdi  and  Evduation  Gtawp 
(SFIREG)  on  Tuesday  and  Wednesday. 
June  &-6. 1979.  begimdng  at  8:30  ajn. 
each  day.  and  concluding  by  12  noon  on 
June  6tL  The  meeting  will  be  held  at  the 
Adanta  Town  House,  100  Tendi  Street 
N.W^  Atlanta.  Geoig^  Telephone:  404/ 
892-6800.  and  will  be  open  to  the  public. 


ITION  CONTACT. 

Mr.  William  Buffdoe.  North  Carolina 
Department  of  Agriculture,  Rdeigh. 
North  Carolina.  Telephone:  919/733- 
3556;  or  Mr.  Anthony  Dellavecdiia, 
Pestidde  and  Toxic  Substance^ 
Enforcement  Division,  EPA.  401 M 
Street  S.W.,  Washington.  D.C, 
telephone:  202/755-0914. 

9UPPLiMDfTAiiv  MromiATMN:  This  the 
second  meeting  of  the  Working 
Committee  on  Enforcement  The  meeting 
will  be  concerned  with  the  following 
topics: 

1.  nan  for  future  recall  and 
suspension  orders: 

2.  Clarification  of  undefined  terms  in 
Section  28  and  27  of  FIFRA; 

3.  Status  of  State  primacy  use 
enforcement  notice; 

4.  Use  of  recommendations  of 
agricdturd  extension  publications  by 
pestidde  sdes  representatives; 

5.  Discussion  of  definition  of  "non 
crop  land;" 

6.  FIFRA  Section  7— producers  of 
Bctive  ingredients:  and 

7.  Other  enforcement  matters  which 
may  arise. 

Dated  May  25, 197B. 

Edwin  L.  Jolmsaii. 

rteputy  AMMittant  Administrator  for  Pesticide 
Program. 

PK  Obc.  7«-17SH  nted  M-n;  MS  am) 

OOOtf 


Badatal  Ragtater  /  Vol  44.  No.  108  /  Monday,  June  4.  1979  /  Notices 


U.S.  Code  and  Section  10(d)  of  Pub.  L  8Z- 
463  (5  U.S.C  Appendix  I). 

Drag  Aboee  OlnkaL  Behavionl,  and 
I  Review 


Abuse  and  Alcoholism,  Room  llA-17. 
Paridawn  Building,  5600  FIdiers  Lane, 
RockvUle,  Maryland  20657, 301-443- 
330&  The  NIDA  Information  Officer  who 


matten  relating  to  the  Biomedicd 
Researdi  Support  Program  and  the 
Minority  Biomedicd  Support  Program. 
Attendance  by  the  public  will  be  limited 
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The  following  requesta  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  May  29.  and  May 
30. 1979.  See  44  VS.C.  3512  (c)  and  (d)k 
The  purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  requests  £ire  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  June  22, 1979. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director,  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office,  Room  5106.  441  G 
Street.  NW,  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  a  new, 
single-time  questiormaire  to  be  sent  to 
certain  licensees  who  operate  Boiling 
Water  Reactors  (BWR's)  regarding  the 
relief  and  safety-relief  valves  that  are 
installed  in  the  reactor  coolant  system 
and/or  the  automatic  depressurization 
system.  Due  to  the  characteristics  of 
Boiling  Water  Reactors  and  the 
potential  long-term  effects  due  to  safety- 
relief  valve  malfunctions,  the  NRC  staff 
believes  that  licensees  should  make  all 
reasonable  efforts  to  increase  reliability 
of  these  valves.  General  Electric  has 
made  recommendations  to  licensees 
which  NRC  believes  would  substantially 
reduce  the  likelihood  of  future  failures. 
These  recommendations  consist  of  a 
short-term  program  of  maintenance  and 
minor  modifications  to  the  valve 
assembly  and  a  long-term  program 
involving  the  replacement  of  pilot 
operated  actuators.  The  NRC  plans  to 
continue  to  monitor  the  performance  of 
safety /relief  valTes,  and  the  status  and 
effectiveness  of  actions  to  improve  their 
reliability  over  the  long  term.  The 
questionnarie  is  designed  to  provide 
NRC  with  a  status  report  on  the  current 


situation  at  the  affected  plants  regarding 

this  issue  and  also  to  obtain  from 
Ucensees  their  plana  for  futuie  actioos  in 
resfoaae  to  the  recommendatlona  made 
by  General  Electria  NRCa  evalnatioB  of 
the  informatioa  submitted  by  Ucensees 
and  analysis  of  reUabllity  data  will  form 
the  basis  for  any  futuie  action.  The  NRC 
estimates  that  respondents  will  number 
approximately  16  and  that  the  reporting 
burden  per  plant  will  average  8  hours. 

The  NRC  requests  dearance  of  a 
revision  to  10  CFR  Part  20.  Standards  for 
Protection  Against  Radiation.  The 
revision  is  a  new  recordkeeping 
requirement  in  section  20.102(a).  The 
NRC's  Office  of  Inspection  and 
Enforcement  has  noted  instances  at  a 
number  of  nuclear  power  plants  in 
which  transient  workers  have  worked  in 
the  facilities  of  more  than  one  licensee 
in  a  single  calendar  quarter.  Reports  of 
personnel  monitoring  on  termination  of 
employment  or  work  assignment  filed 
pursuant  to  section  20.406  by  four 
categories  of  hcensees,  indicate  an 
increase  in  the  frequency  of  use  of 
transient  workers.  The  actual  number 
with  multiple  terminations  in  a  calendar 
quarter  is  small.  However,  the  potential 
for  overexposure  during  multiple 
employment  is  significant  and 
increasing  rapidly  as  more  nuclear 
power  plants  are  built  and  operated. 
Amended  section  20.102(a)  would 
require  Ucensees  to  obtain  certain 
information  on  prior  occupational 
radiation  dose  if  the  worker  is  likely  to 
exceed  25  percent  (0.31  rem)  of  the  ba^ 
1.25  rems  per  quarter  whc^e  body  dose 
limit  in  section  20.101(a)  or  25  percent  of 
the  dose  limit  in  section  2ai04(a)  if  the 
individual  is  less  than  18  years  of  age. 
The  amendment  will  allow  the  NRC 
staff  to  determine,  with  inareased 
assurance,  that  the  total  occopatianal 
dose  of  (cooperative)  individuals, 
including  transient  woriiers  and 
moonlighters,  will  be  controlled.  The 
proposed  amendment  would  provide 
and  inspectable  record  of  the  activities 
of  licensees  who  use  transient  workers 
or  moonlighters.  The  NRC  estimates  that 
6,900  licensees  will  have  to  mainlein 
records  for  9,200  individoals  and  that 
the  burden  for  maintaining  a  record  for 
each  vfotker  will  average  approximately 
11  minutes  annually. 
Nonnan  F.  Hayi. 
Regulatory  Reports  Review  Officer. 

[FR  Doc.  7V17ZB  PUetf  0-1-71:  ft«  amj 
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Advlaory  Committees;  Meelinet 

In  accordance  widi  Sectfoo  10(a)(2)  of 
the  Federal  Advisory  Coennittee  Act  (5 
U.S.C.  AppcncBx  I/,  amouBcenieBt  is 
made  (rf  the  fUkming  NelioBel  advisory 
boffies  sdiedoled  to  assemble  dnrfaigthiB 
mon^  of  fnne  1979: 

Community  AlooboUaB  Sscvicas  Review 
Committee 

June  ao-as— Undon  HUl  HoteL  S«00  PBoks 
HiU  Boad,  Bethesda,  Maryland  20014. 
Open— Toae  eOi  7.aM»n  pjn.  dosed— 
Otherwise.  Contract  FUIlip  Dawes,  Room 
11-10,  Parklawn  BuHdlng.  8600  PUhert 
Lane,  Rodnrille,  Maryland  20857, 301-443- 
2080. 

Purpose:  The  Conmitte*  is  charged  with  the 
Initia)  review  of  pant  appUcatiom  Cor 
Federal  assistance  in  dw  program  areas 
administerwi  by  the  National  faistitate  en 
Alcohol  Aixise  and  Akokoliam  relating  to 
alcolioliam  services  acttvitlea  and  maku 
recommendatioiis  to  the  National  Advisory 
Council  OD  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  7:00-4^)0  p  jn..  Jane  20,  the 
meeting  will  be  open  for  discussion  of 
administiathre  annomioeroents  and 
program  developments.  Otherwise.  Hm 
Committee  will  be  perfdtmlog  initial  review 
of  grant  applicatiaos  tor  P^dml  aasistanoe 
and  will  not  be  open  to  tlie  public  in 
accordanoe  with  tha  determinatieo  by  the 
Admiaistraiw,  AlcohoL  Drug  Abase,  and 
Mental  Health  Administration,  pursuant  to 
the  provistons  of  Section  55Zb(cX8).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pah.  L  92- 
483  (5  U.S.C  Appendix  I). 

Drug  Abuse  Biomadcal  Eeaeaich  Review 
Conmiinae 

June  25-29;  9:00  aja.  Conference  Rooms  G  ft 
H.  Paiklawn  Building,  S800  Fishan  Lena, 
Rockville,  Maryland  20657.  Open— {una  26; 
0:00  a  jn.-I2A)  noon.  Closed — Otherwise. 
Contact ).  Mchad  Motilson,  Room  10-42, 
Paridawn  Boikling.  8808  PMwrs  Lane, 
Rockyille,  Maiylamd  20BS7. ; 

Purpose:  The  CoaunMlse  is  r 
initial  review  of  giant  applicatiaia  for 
Federal  asdstaaoe  in  te  pnpsfls  araM 
adnrfniatand  by  ths  Natisnal  feistltela  on 
Drug  Abase  relating  to  lesaaicb  and 
research  training  activities  snd  makes 
rpTommenriations  to  the  National  Advisory 
Ceuncil  on  Drag  Abase  for  final  review. 

Agenda:  ttom  ft88ajn.-l£e8  noon,  Jane  28, 
themaetfagwiBbei 


prograsii 

Committee  will  be  I 
ofgraati 

and  win  net  ba  open  to  tha  pabiic  ia 
■I  I  grrtnni  a  silth  thii  ilalMiiiiiiieiiisi  Ij  His 
Admlnistntor,  Aloobol.  Dkqg  Abase,  and 
Mental  Hsanii  AdnriDbtiatlaB,  pnrsaanl  to 
I  of  Osetion  86fb(u)(B)i  IMs  8 


VMiAA 
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us.  Coda  and  Section  10(d)  of  Pub.  L  82- 
463  (5  U.&C  Appendix  I). 

Drag  Abase  ainioaL  Behavlaral,  and 
iRsvlsw 


June  2S-20;  9A>  ajn.  Conference  Rooms  G.  I  ft 
L  Paridawn  Boikling.  S800  FIshen  Lane, 
Rockville,  Maryland  20887.  C^Mn-^one  2S« 
8410  aja^UdO  noon.  Oosed— Otherwise. 
Contscfc  Daniel  L  Mints,  Room  10-42, 
Parklawn  Buildii^  5800  Fishers  Lane, 
Rodcville.  Maryland  20857, 301-443-282a 

Purpose:  The  Caennittee  is  chsiged  witii  the 
Initial  review  of  grant  applications  for 
Federsl  sssisfsnce  in  the  program  anas 
administered  by  die  National  Institute  on 
Drag  Aliuse  relating  to  research  and 
research  training  activities  snd  makes 
recommendations  to  the  Nstional  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9A>  ajn^l2A)  noon,  June  25, 
the  meeting  will  be  open  for  discussion  of 
■dminiatrative  annoonoements  and 
program  devslopeieBts.  Otherwise,  nie 
Committee  wHl  be  performing  initial  review 
of  grant  ^iplications  far  Fednal  assistance 
and  will  not  be  openio  the  public,  in 
acoordanoe  wldi  tlia  detaniinatlon  by  tlie 
Adniinistratar,  AloohoL  Dnig  Abuse,  snd 
Mental  Health  Administration,  pursuant  to 
(he  provisions  of  Section  552b(c)(e),  Tide  5 
U3.  Code  snd  Section  10(d)  of  Pub.  L  82- 
483  (5  U.S.C  Appendbc  I). 


Drug  Abase 


DevaloiMnsnl  Review 


June  25-29;  9A)  sjn.  Confermoe  Room  A 
Parklawn  Building.  5800  FIshen  Lane, 
Rockville,  Maiiiand  20857.  Open— June  25; 
MO  ank-UflO  noon.  Closed— Otherwise. 
Contact  Thomas  C  VosknhL  Room  10-42, 
Paiklawn  BuikUng,  5800  Fisben  Lsns. 
Rockville,  Maijdand  20857. 801  443  8884. 

Purpose:  The  Coeunittee  is  cfaaifed  with  the 
initial  review  of  jpant  qipUcations  for 
Federal  assistance  in  dw  pra^am  areas 
administered  by  (be  National  Institute  on 
Drag  Abuse  relating  to  demonstration 
treatment  services,  prevention  snd 
edocatioa  and  trailing  activities,  and 
makes  rsoommendations  to  die  National 
Advisory  Council  on  Drag  Abuse  for  final 
review. 

Agenda:  Fhmi  WOO  ajn.-12A}  noon,  June  25, 
the  SMeting  wiO  be  open  far  discussian  of 
administrative  snnoanosments  and 
pragrsm  devdopoHnts.  Otiwrwise,  die 
Committee  will  be  performfaig  faritlBl  review 
tdvaX  ^iplicaliaas  far  Federal  S8|stsnrs 
snd  win  not  be  open  to  die  pobUe,  in 
accordanoe  wi&  the  deteradnatian  by  (he 
Administrator,  AleohoLDing  Abase,  and 
Mental  HsaUfa  Adadnistntion,  parBasn(  (o 
dw  provlskas  of  Seelkn  SS2b(eX8),  Tttle  5 
U.8.  Coda  snd  Sactkm  ia((Q  of  Pab.  L  a»- 
463  (5  U.8.C  Appsndix  q. 

Substantive  program  information  may 
be  obtained  from  &  contact  persons 
listed  above.  The  NIAAA  Infatmation 
OfBcer  «^  will  lumlah  iqNm  request 
kummaties  of  tiie  meeting  end  npieri  of 
the  Committee  members  is  Mr.  Hipy 
BelL  Associate  Director,  OfBoe  elfubllc 
Affaira,  National  Institute  on  AkdM 


Abuse  and  Alcoholism,  Room  llA-17, 
Paridawn  Building.  5000  Fillers  Lane, 
RockviUe,  Maryland  20657, 301-443- 
330&  The  NIDA  Information  Officer  who 
will  furnish  upon  request  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members  is  Ms.  Mary  Carol 
Kelly,  Program  Information  Officer  for 
Drug  Abuse,  Naticmal  Institute  on  Drug 
Abuse,  Room  10-18,  Paridawn  Building, 
5600  Fishers  Lane,  Rockville.  Maryland 
20657,  301-443-6245. 

Dated:  May  28, 1970. 

BBsabalkACoanoUy. 

■  Committee  Maaagement  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
AdminiMtration. 

|FR  Ooc  7«-in7S  n«i  S-l-TK  a45  ^ 
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National  Institutes  of  Health 

Alergy  and  dnlcai  taiNnunolosy 
neeeerai  wuiiaiaiwei  Amenaeo  isonce 
ofMeeOno 

Notice  is  hereby  given  of  changes  hi 
the  meeting  dates  and  times  of  the 
"closed"  and  "open"  portions  of  the 
meeting  of  the  Allergy  and  rUntml 
Immunology  Research  Comndttee, 
National  Institute  of  AUeigy  and 
Infectious  Diseases,  which  was 
published  hi  the  Federal  ^tmffiaUm  on 
May  9, 1979,  (44  FR  27266). 

Tlie  Committee  was  to  have  met  on 
June  11  and  adjourned  on  June  12,  but 
has  been  changed  to  meet  on  June  12 
only. 

Tliis  meeting  will  be  open  to  the 
public  on  June  12  from  8:30  a.m.  to  5:00 
p.m.  There  will  be  no  "closed"  session. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855.  National  Institutes  of 
HealdL) 

Dated-  May  29, 1979. 

Brnaime  L  Frsmean, 

Committee  Management  Offiber,  NW. 

^  Ooa  7»>1717S  POad  S-l-TK  MS  i^ 
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Qanaral  Rsaearch  Support  Revtoaf 
Conmitttee;  MeetkiQ 

Pursuant  to  Pub.  L  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 
General  Research  Siqqiort  Review 
Committee,  Division  lA  Research 
Resources,  National  Institates  of  Health, 
June  28-^  1979.  The  meeting  will  be 
held  in  Conference  Roonis  9  and  10  on 
June  28,  and  in  Conference  Room  9  on 
June  29,  Bldg.  St  9000  Hockville  Pike, 
Bethesda.  Maryland  aoaos. 

The  meeting  will  be  open  to  the  public 
on  June  28  from  ftOO  ajn.  to  1245  p  jn., 
for  die  diicussJCTi  ol  edmhiistrative 


matters  relating  to  the  Biomedical 
Research  Support  Program  and  the 
Minority  Bioinedical  Support  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
fortii  in  Sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  dosed  to  die  public  on  June  26, 1979, 
from  1:30  pjn.  to  5:(X)  p  jil.  and  on  June 
28, 1979,  from  8:30  aon.  to  ad)oumment, 
for  the  review,  discussion,  and 
evaluation  of  fafidividual  grant 
applications.  These  appUcattons  and  the 
discussions  could  revral  confidential 
trade  secrets  or  commercial  property 
such  Bs  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
Room  5B1S,  Bldg.  31.  National  Institutes 
of  Healdi.  Bediesda,  Maryland  20205, 
301-496-5545,  tvill  provide  summaries  of 
tile  meeting  and  rosters  of  the 
Committee  members.  Dr.  Sidney  A. 
McNairy,  Jr.,  Executive  Secretary, 
General  Research  Support  Review 
Committee,  Room  5B33,  Bldg.  31, 
National  Institutes  of  Healtii,  Bethesda. 
Maryland  20206,  301-406-6743,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Pro-ams  Na  13.337,  National  Institutes  of 
Healdi) 

Dated:  May  29. 1979. 

8asannsL.FMmsan. 

Committee  Management  Officer,  National 
butitutee  of  Health. 

|R  Doe.  7S-17IS1  PHad  S-l-4aS«  a4 
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Cancer  Control  Grant  Review 
vuliaiaiwei,  BMenng 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute, 
June  10-12. 1979.  BuUdlng  3ia 
Conference  Room  8,  National  Institutes 
of  Healtii.  Betiiesda.  Maryland  2020S. 
The  meeting  will  be  open  to  die  public 
on  June  10,  from  2:00  p.ni.  to  3:00  p.m.,  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  5S2b(c)(4)  and 
552b(cX6),  Tide  5,  U3.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  tiie  meeting  will 
be  dosed  to  the  public  on  June  10,  from 


RegJBter  /  VtoL  44,  Wo.  108  /  MondagF.  ^ms  4,  M9»  / 
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3:00  p-m.  to  adjoununent,  and  on  June 
11-12,  from  8:30  a.m.  to  adjournment,  for 
the  review,  disausion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  4B43. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Robert  F.  Browning.  Executive 
Secretary.  National  Cancer  Institute. 
Westwood  Building,  Room  806,  National 
Institutues  of  Health,  Bethesda, 
Maryland  20205  (301/496-7413)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistanca 
Program  No.  13J98,  National  Institutes  of 
Health] 

Dated:  May  29, 1979. 
Siuaime  L.  FramrMii, 
Committee  Management  Officer,  NTH. 

(FR  Doc.  7»-17177  filed  S-t-TB;  8:45  un) 
BIUJNO  COOE  4110-OS-M 


General  Medicine  B  Study  Section  and 
■Microbial  Ctwmistry  Study  Section; 
Amended  Notice  of  Meetings 

Notice  is  hereby  given  of  a  change  in 
the  meeting  dates  of  the  following 
National  Institutes  of  Health  Study 
Sections  which  were  published  in  the 
Federal  Register  on  May  10. 1979  (44  FR 
27497): 

The  General  Medicine  B  Study 
Section  was  to  have  met  June  27-30. 
1979.  but  will  meet  June  28-30. 1979,  at 
8:30  a.m.  at  the  Linden  Hill  Hotel. 
Bethesda.  MD.  the  same  time  and 
location  for  which  it  was  originally 
scheduled 

The  Microbial  Chemistry  Study 
Section  was  to  have  met  June  6-8. 1979, 
but  will  meet  June  7-8, 1979.  at  8:30  a.m. 
at  the  Linden  Hill  Hotel.  Bethesda.  MD. 
the  same  time  and  location  for  w^ch  it 
was  originally  scheduled 

The  meetings  will  be  open  to  the 
pubUc  for  approximately  one  hour  at  the 
beginning  (tf  the  first  session  of  the  first 
day  of  the  meeting. 


Dated:  May  29, 1979. 
Suzamie  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc.  7»-inS0  Filed  B-l-7».  8.-4S  un) 
BILUNQ  CODE  4110-OS-ll 


Transplantation  Biology  and 
Immunology  Committee;  Amended 
Meeting 

Notice  is  hereby  given  of  changes  in 
the  meeting  dates  and  times  of  the 
"closed"  and  "open"  portions  of  the 
meeting  of  the  Transplantation  Biology 
and  Immunology  Committee.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  which  was  published  in  the 
Federal  Register  on  May  9, 1979  (44  FR 
27269). 

The  Committee  was  to  have  met  on 
June  14  and  adjourned  on  Jime  15.  but 
has  been  changed  to  meet  on  June  15 
only. 

This  meeting  will  be  open  to  the 
public  on  June  15  from  8:30  ajn.  to  3:00 
p.m.  and  closed  to  the  public  from  3:00 
p.m.  imtil  adjournment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health.) 

Dated:  May  29. 1979. 
Suzanne  L  Fremeau. 
Committee  Management  Officer,  NIK  ■ 

(FR  Doc  T9-in7S  Fil»d  S-1-?*  iE«  am] 
BILUMO  COOE  41W-0S-4I 


DEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secrvtary  for 
Neighbortioods,  Voluntary 
Associations  and  Consumar 
Protection 

[Docltet  No.  N-79-932] 

Consumer  Forum  on  UrtMn 
Homesteading 

AOENCY*.  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Notice  is  given  announcing  a 

consumer  forum. 

summary:  The  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  PrtrtectioD  is  announcing 
a  Consumer  Fnwn  on  Urban 
Homesteading.  The  Fonim  is  scheduled 
for  July  13-13. 1879.  and  the  descriptSon 
of  the  Forom  is  stated 
DATS  OP  POmiM:  A  Consumer  Forum  on 
Urban  Homesteading  is  sdiednled  to  be 
held  on  Thursday  and  FHday.  July  12-13. 
1979.  from  9:00  ajn.  to  5:00  pjn.  at  tfie 
Shorriiam  Americana  Hotri,  ZQOO 
Calvert  Street  NW„  Washtegton.  D.C 


ADfMCSS:  Joseph  Smith.  Director. 
Consumer  Liaison  Division.  Office  of 
Consimm  Affairs.  Room  4212, 
Department  of  Housing  and  Urban 
DeveloiHBent,  451  Seventh  Street  SW.. 
Washington.  D.C  204ia 
FOR  FURTMER  INFORMATION  CONTACT. 
Sherry  Shields,  202-755-8996;  Joseph 
Smith.  202-755-5360. 
suppiXMDit ART  information:  The  two- 
day  Urban  Hoaaesteading  Forum  will 
provide  overview  sessions  and  a  series 
of  workshops  to  enable  participants  to 
develop  an  in-depth  understanding  of 
HUD's  Urban  Homesteading  Program 
and  the  various  applications  of  die 
homesteading  concept  The  ffrst  day  of 
the  Forum  wUl  focus  on  single-family 
homesteading  and  initiatives  such  as 
"shopsteading."  Multifamily 
homesteading  and  self-help 
rehabilitatioo  will  be  highlighted  on  tfie 
second  day.  Workshop  topics  will 
Include:  Sources  of  Homestesding 
Properties,  Rehabilitation  Financing 
Available  to  Homesteaders. 
Involvement  of  Neighborhood  Groups  in 
Homesteading,  and  Multifamily 
Homesteading  Experiments. 

*rhe  Forum  en  Urban  Homesteading 
wiU  be  open  to  die  pabfic. 

Issued  at  Washington.  D.C.  May  2.  IBTft 
Geno  C  Buooi, 

Asautant  SecntarjrfbrNeighborhooda. 
Vohtalaij  Asaociatiant  and  CooBumBT 
Protection. 

[FR  Doc  7V-17B1  POid  t-l-TSE  MS  aiBl 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[W-«7S45] 

Wyoming;  Application 

May  21.18791 

Notice  is  hereby  given  that  pursuant 
to  Sec  28  of  the  Mbieral  Leasfaig  Act  of 
1920.  as  amended  (30  U&C.  185).  die 
Colorado  Interstate  Gas  Company  of 
Colorado  firings.  Colorado  filed  an 
ai^Iication  for  a  right-of-way  to 
constmct  a  4%  iii^  O.  D.  buied 
pipeline,  a  4' XS*  saeter  hoase  and 
related  metering  and  dehyAratioB 
fadlties  for  die  purpose  of  transporting 
natural  gas  across  die  fbflowing 
describ«l  puUic  lands: 


Six*l 

T.  21 N..  R.  9f  W„ 
Sea  Ml  S^MBH. 
Sac.  21,  SWMNWM.  W%SW%. 
8BMSWVL 

Hie  proposed  p^wnne  wfll  ttanqiort 
natural  gas  frnn  !^  FMeral  #1-22  WeD 


located  in  the  SW^  of  sectfea  2K  T.  21 
N.,  R.  94  W..  to  a  point  of  cooMctiaa 
with  an  existing  pipeline  located  in  the 
SE  V4  of  sectieB  m  T.  21 N..  It  M  W.  aS 
within  Sweetwater  County.  Wyoming. 
The  proposed  metering  and  d^tycfration 
fadMes  will  be  oontlned  within  a4'xlf 
metering  house  located  wfthtn  the 
proposed  SOfaotiighl  af  way  ia  die 
W^UIW  VI  of  sadiaa  2^  T.  21 N,.  R.  »* 
W..  SwesftaralBV  Oaarfji;  Wyondng. 

The  purpoaa  cf  lUa  natioe  ia  to  infotai 
the  public  dHttkaBonaa  Witt  ha 


whedHT  dH  aiqdicatiaa  sttaaldbe 
appealed  smi  if  so^  aadar  wiiat  tanna 

dieir  visMi  sksuU  do  so  pioBi^. 

Penoaa  safaaiittiag  esmBaBts  sisaidd 

include  thelri 

send  them  to  1 

Bureaa  of  Land  ltfsRagsssnat.l3a»Thiid 

Street  P.O. 

82301. 

Harold  GLl 

Chit 


[W-«t1t7] 


Maya.: 

NoSea  is  hweliy  gfwsn  Aaf  parsaant 
to  Ssc  2B  of  As  Ktearri  Leasfaig  Act  of 
1920;  sasBsadBd  (SVUJiC  18B)l  *• 
Coknada  BBlsrstatB  Gaa  CoBifaay  of 
Colotado  Spsh^s.  Cblsrade  fflad  an 
applicatiaB  isr  a  ilphlof  arsy  Is 
conslnKt  a  •%  Is^  a  II  boriad 
pipetoai  a  ♦^xy  uwlss  house  nd 
related  nsatsifc^gi 
facilities  far  Ae] 
natural  gaa  acsaaa  iba  i 
described  pabUclaKfae 


Sixth 

T.38>L.R.flBW.. 
Sac.S.SE%SB%L 


nataodfaa 


1-ft 


5.  T.  at  R.  R  »  W,.  ta  a  psiirt  of 

located  la  Ha  8W«NB)4  of  aastfoKai  T. 

38N,K.»W,aiki 
CoaolgrJ 
meter  I 
dehydiattoRi 


inlh»8ntfft%baf 
TTieiiiiimrf 


whether  the  application  shevki  ba 
approvsd  aadi  if  sgi,  MfidBS  w^t  t 
and  condlleas^ 

Intensfed  peraens  dasidsg  to  • 
their  views  sfaeuki  ^  so'pBHpdy. 
Persoaa  snlsuJOtiig  oemmmmM  sfaouM 
include  Iksas  asDie  an 
seMddisai  ta  dvDiattiBt  1 
Burean  of  Land  ManaaeaMDW  laao  Third 
Stsaet,  P.O.  BaK  670»  HaieMns.  Wynming 
82301. 


riminrmcAofLami» 
OpertUioBB. 

[FRB«c»>4WfU«*«-*^WttMl«4 


[W-«7905I 

WyoHilhg; 

Nate^This  document  was  incoRectly 
pnMtiherf  in  fee  FWhni  Msflslwen  ftMSy. 
June  1,  VP%.  Xkmimeammtt.  wae  scheJiilsd  for 
pHUlBsdan  taday,.  Monday.  Juae  4.  IflTa.  The 
June  1  publication  is  hanby  wittdcawo  and 
the  document  repubOshed  bdbw. 
Max  22,19791 

Natioa  ia  hueby  giwen  tbai  pussaaBl 
to  Sec.  28  of  die  Mineral  T  wadiiQ  Act  of 
1920.  aa  aaandad  (SOU-SdC.  laSV  the 
Cities  Service  Gaa  Cosqiaay  af 
Oklahoma  City.  nklahnaMi  tted  an 
applicaHoA  flsr  a  rigb6aiaiay  t0 
construct  an  8%  inch,  three  6M  iBck  aad 
nsa  4%  kidi  faBEied  p^altaaa  fisr  dw 
purpose  of  transporting  nalai^gas 
acsaas  the  fallowfaig  daaesibad  pabbc 
lands: 


Sixdi  Principal  Meridh^  ^ 

T.ieii.R.asw„ 

Sea  24,  S%SV%. 

Sea  26.  WV^WV^.  SEV4SW%.  S%SEV4. 

Hie  proposed  4H  hiA  OS.  and  OH 
inch  (XD.  lateral  pipelines  tSi  located 
within  T.  19  N..  R.  W  W.,  wiff  transport 
nataral  gas  produced  fron  several 
Champlin  wells  loeaiad  widiiB  T.  19  N., 
RsL.Kaad98  W.,  to  painia  ef  aaBueclon 
wi*  the  proposed  S%  iDEik  OJX 
gattieri^line  located  iiilhhi  T.  1>I1,  R. 
93  W..  aA  wiHrin  Catbaa  GMoriy; 
WyoiBi«. 

Tkapuipaaa  ef  tUaaollDa  la  la  iafaoM 
die  public  Ikirt  diaBaiiiiaiiiiUha 
proceeding  with  considaEadon  ef 
wiiedier  the  applicatfon  should  be 
aiqnoved  and.  if  so,  under  a^t  terms 
and  conditions. 


Interested  psraeBadsaMRg  to  express 
their  vleivs  should  do  srpreaqiiy. 
Persons  submitting  comments  should 
include  dieir  name  and  address  and 
send  diem  to  die  District  Manager. 
Bureau  of  Land  Management,  1300  Third 


Streets  PdOt  Beat  •mklawliaa^  WyassiaB 

823*. 

Harold  G.  Stincbcomb. 

Chief,  Branch  of  Lands  andMineralg 
Operttibiu. 

[FR  Doc  7«-inW  FIfad  S-l-ZK  e:4S.amI 

I  COOE  uos-ei-a 


Fiah  and  WiMNfe  Service 
(iNT-Des-7»-2t} 


Tucker  County,  W.Va^  I 

imiv  EifWvnnivifnH  ooravnivni 

Pusnianl  to  Sediaa  1MC2KQ  of  *a 
National  Environmental  Pohcy  Aei  af 
1960.  dia  Bapaatmant  of  *a  faantor  has 


wildlife  refuge  in  Tucker  Coimty, 
Virginia.  The  ULS  Pisb  smI  WHdHe 
Service  piopasea  to  acqaire 
approximately  2B»Si0- acres  ef 
unnBprovefl  wetnnus  and  HptiMwlrip 
Canaan  vainsy.  Tutdcer  County,  West 
Virginia.  Acquisition  would  protect  and  < 
preservce  s  unique  boreal  ecoefetsi& 
The  wrtlaad  raaiplsx  ia  die  InrgMt  ia 
West  Vi^fak^DspEasenffaig  ahantat 
percent  of  the  Slato^  wsdand  hantat. 
Kefuge  development  would  emphasise 
environmental  education,  interpretatfon, 
and  a  bread  range  of  wildliie  oriented 

rarraatinn   f>th»r  InnH  ii«g»  nninpaHhla 

with  refuge  objectisea  woaU  ba 
encouraged  through  use  of  easements, 
use  reservatiGns.  and  cooparatwe 
agreements.  Comments  were  made  by: 
USDA.  DOC  DOE.  DOl  DOT.  EPA. 
Stale  Agencies  and  groups. 

Copies  are  available  for  inspection  at 
the  fulhiwlug  hiuatiuiis: 

rMiH«>nn  nf  W^ftigw  ManngPinant,  P/uun  gaSK, 

U.S.  Fish  and  WUdlife  Service,  DepestaeBt 
•i  Ihelateriof.  Wseiiiiigtow.  D.C  28046; 
Telephone  (202]  343-4047. 
Office  of  the  Regional  Director.  U.S.  Hrii  i 

lA/mut-  Q^-iiif  J  On«  natmnrav  Pmitm 

Saito  raa.  Nmtea  Cmmr.  MA  seiSli 
TeJaphone  (•l7>9e6-Sl<»ExL  23».> 

Single  copies  of  tke  Siui 
environmental  statement  nay  ba 
obtained  on  raniiant  to  the  Rag^nal 
Directoc  Plaasa  EaffBi  to  the  stataflBBl 
numbec  ahowa. 


LenrKl 

Assistant  Secretary  of  the  Interior. 
(FRDocJ 


UMI 


32048 


Federal  Regjater  /  Vol.  44.  No.  108  /  Monday,  June  4.  1979  /  Notices 


Outer  Continental  Stielf,  Souttwm 
Califs  on  and  Gas  Lease  Sale  No.  48 

Correction 

In  FR  Doc.  7ft-16518  appearing  at  page 
30770  in  the  issue  for  Tuesday,  May  29, 
1979  make  the  following  corrections: 

(1)  On  page  30770,  column  three,  line 
14,  "43  CFR  3302"  should  appear  as  "43 
CFR  3302.4". 

(2]  On  page  30770,  coliunn  three,  in 
paragraph  "4.  Bonus  bidding  with  a 
fixed  sliding  scale  royalty. ",  ",  tract  48- 
060  is  listed  twice.  Please  delete  the 
second  reference. 

(3)  On  page  30773,  column  one,  "5. 
Bonus  Bidding  With  a  Fixed  Constant 
Royalty, "  in  the  last  line  "7"  should 
appear  as  "17". 

(4)  On  page  30775,  column  one, 
Stipulation  No.  2,  paragraph  two,  line 
two.  insert  "due"  between  "be"  and 
"under". 

(5]  On  page  30777,  column  one, 
Stipulation  No.  12.  line  five,  "interfer" 
should  appear  as  "interfere". 

(6)  On  page  30777,  column  three,  the 
following  form  should  be  Inserted  after 
.  paragraph  17. 

Oil  and  Gu  Bid 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer 
Continental  Shelf  specified  below: 

Tract  No. 

Total  amount  bid 

Amount  per  acre/hectare 


Amount  of  q6sh  bonus  submitted  with  bid 

Proportionate  interest  of  company(s) 
submitting  bid 


Quahfication  No. 


Percent  interest 


Company 


Address 
Signature 


(Please  type  sijiner's  name  under  signature) 

Office  of  tt>e  Secretary 

[INT-OES-79-29] 

Jackson  and  Klamatti  Sustained  Yield 
Units  Timber  Management  Jackson, 
Klamath,  Josephine,  and  Douglas 
Counties,  Oreg^  AvaHabWty  of  Draft 
Environmental  Statement  and  PxOMe 
Hearings 

Pursuant  to  Section  102(2](c}  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  has 
prepared  a  draft  environmental 
statement  for  the  proposed  10-year 
timber  management  plan  in  the  Jackson 
and  Klamath  Sustained  Yield  Units, 
southwestern  Oregon.  The  proposal 
involves  annual  timber  harvest  of  20.55 
million  cubic  feet  (120  million  bd.  ft.) 
from  public  land  administered  byfiLM 
in  the  units. 

The  Department  of  the  Interior  invites 
written  comments  on  the  draft  statement 
to  be  submitted  within  45  days  of  this 
notice  to  the  State  Director,  Bureau  of 
Land  Management,  Oregon  State  OfBce, 
P.O.  Box  2965,  Portland.  Oregon  97206. 

A  limited  number  of  copies  are 
available  upon  request  to  the  State 
Director  at  the  above  address  or  the 
Medford  District  Office. 

Public  reading  copies  wiU  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management.  Office  of  Public 

Affairs.  IBth  and  C  StreeU  NW.. 

Washington.  D.C.  20240. 
Bureau  of  Land  Management  Office  of  Public 

Affairs,  729  NE  Oregon  Street  Portland, 

Oregon  97206. 
Bureau  of  Land  Management,  Medford 

District  Office,  310  West  eth  Street 

Medford,  Oregon  97501. 
Library,  University  of  Oregon.  Eugene, 

Oregon  97403. 
Library.  Portland  State  University,  Portland. 

Oregon  97203. 
Library.  Oregon  State  University,  Corvallis. 

Oregon  97331. 
Library,  Southern  Oregon  State  College, 

Ashland.  Oregon  97520. 
Oregon  Public  Libraries  in  Ashland.  Butte 

Falls.  Central  Point  Eagle  Point  Gold  Hill, 

GranU  Pass.  IGamath  Falls.  Medford. 

Talent  and  White  Qty. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  be  received  at  a 
formal  pubUc  hearing  held  at  the 
Medford  Red  Lion  Motor  Inn.  June  27, 
1979,  IKX)  and  7.-00  p.nL 

Witnesses  presenting  oral  comments 
should  limit  their  testimony  to  ten  (10) 
minutes.  Requests  to  testify  at  the 
hearing  shotild  be  submitted  to  the 
Medford  District  Manager  (address 
above,  telephone  (503)  779-2330)  prior  to 
close  of  business  June  25. 1979. 

Dated:  May  30, 1979. 
Latry  E.  Meieiotto, 
Assistant  Secretary. 
(FR  One  7»-ina  FUad  s-l-Tft  »M  la] 
MUJMQ  COOC  4S10-S4-M 


INTERNATIONAL  TRADE 


[InvesUgsllon  No.  SST'TA^Tj 

Certain  Cattle  WMpe:  Opportunity  for 
PuMte  Cofnment  on  Propoeed  Coneent 
Order  Agreement 

Notice  is  hereby  given  that  the 
presiding  officer  in  the  above-captioned 
investigation  has  certified  to  the 
Commission  for  appropriate  action  a 
joint  motion  to  terminate  the 
investigation  along  with  a  consent  order 
agreement  signed  by  all  the  parties  to 
the  investigation.  The  investigation  is 
being  conducted  pursuant  to  section  337 
of  the  Tariff  Act  of  ISSa  as  amended  (19 
U.S.C  1337).  The  motion  was  docketed 
as  Motion  57-ia  Provision  is  made  for 
the  filing  of  such  motions  and 
agreements  fai  S  2ia51(a)  of  the 
Commission's  Rules  of  nectlce  and 
Procedure  (19  CFR  210,51(s)). 

The  proposed  consent  order 
agreement  directs  that  respondent 
Skyline  Imports,  Ltd^  will  not  export 
certain  whips  to.  snd  respondent  Action 
Co.  will  not  import  certain  whips  into, 
the  United  States,  and  that  Skyline  will 
discontinue  designating  its  whips  as 
"#30  whips".  CompUance  with  the 
agreement  would  be  required  after 
Janxiary  15, 1979,  and  until  expiration  of 
complainant's  U.S.  Letters  Patent 
3.356,294  on  December  5, 19M.  or  until 
such  time  as  the  patent  is  held  invalid 
by  a  final  decision  of  a  tribunal  with 
competent  jurisdiction.  The  agreement 
provides  miat  respondents  Skyline  and 
Action  will  voluntarily  submit  to  the 
Commission's  jurisdiction;  that 
respondents  Skyline  and  Action  and 
complainant  Stockmen's,  Inc^  waive  (1) 
fairther  procedural  requirements, 
inchiding  the  requirement  that  the 
Commission  make  a  determination 
under  19  U.S.C.  1337(c).  (2)  judicial 
review  of  the  consent  order,  (3)  the 
requirement  that  the  Commission's 
decision  contain  a  statement  of  findings 
of  fact  and  conclusions  of  law,  and  (4) 
any  other  challenge  or  contest  to  the 
validity  of  the  consent  order,  and  that 
once  the  order  has  been  issuisd.  Skyline 
and  Action  will  be  required  to  file  one  or 
more  compliance  repOTts.  The  sgreement 
also  provides  that  violation  of  the  order 
may  result  in  proceedings  before  the 
Commission  to  determine  what  if  any, 
sanction  pursuant  to  19  U.8.C  1337 
should  be  applied  to  such  violation. 

A  copy  of  the  proposed  agreement  is 
set  forth  below.  Any  faiterested  member 
of  the  public  is  Invited  to  submit  written 
cmnments  regarding  the  agreement 
Such  comments  should  be  addressed  to 
the  Secretary,  VS.  IntematioDal  Tkade    • 


/  ftf.  41  gfe.  m  /  MaaJagt  |«w  4 


Commiasiaa*  za  E  SfeeeUl. W.» 
WashfiMjMiiklLC  SOBw  and  shoiMbe 
reosfaSnotlaiat  tBaaJliil^  B»  tVft 
Till  MiliMi  \mt\m  hifhni  tfiir 


to 

requests 

14.1IBft 

Notice  of 
invi 

Federsl 
35388^ 

Byorderoftlie 

iHued:  MqrSH  M9Vk 
KanDMkK. 
Secretary. 


^LtbSitfmak 
BhceGanafiteatiian 
I  aasrlhe  If  f"^ 


spnhlrtadfcitfae 
efiAiWist9.U7ftH&FR 


conylakH  at  Olarlriisrfa>  m  iawistigatlBa. 
putaiiaat  to  lU  Natiseef  InvsHytinn,  issued 
August  4. 19781  of  certaia  acts  aoi  practioes 
of  Skyline  and  Acflon  in  t&e  expoctatf  on  and 
importation  of  catlla  whips  to  the  Utaited 
States,  respectively,  and  Unow  appearing 
that  SIcytem,  StDcfaBen'S,  and  the 
Ceeuiiinimi  feneitigattvs  aMMMy  ai»^ 
willing  t»  aalar  Sila  OB  apaament  coalBtaiiig 
aa  ordbr  ft*  caaaa  and  ^dat  fcom  tkr  acts 
and  pradiBes  apodfiad  i»  Ihs  Caoaoat  GMei 
incorponted  iMOsiik 

It  is  AaeAr  (WTBM'by  oad  batwocn  Skyliae 
and  Actioiu  by  its  duly  tt"'"**^  efficait; 
and  Stockmen's  by  Is  duly  appointed 
officers;  and  the  Ccnnmission  iuvesUgalfve 
attorney,  Ruoeit  M  Ml  Sets,  (sat 

I.  For  the  poipaa*  af  trf»  Ceoseat  Oder 


SkyUaa.  aeii 

voluntoiily  i 

jurisdictioa  of  tha  CaBisyssisn  by  oirsainB  to 

this  Coasant  Oniar  AffMBont  admits  that 

the  Comaiisaian  has  jurisdiction  over  the 

subject  matter  indudted  bt  die  Aagast4, 1978. 

Notice  of  Divesl^isliuB. 

IL  TUeCooseaKMfer  Aflreement  is  fer 
settlemenrnupesas  mif  mi  lisM  w> 

I  iMiiailaaftBiitnlj'thrTVimr'r'* 

admission  by  Skyline  and  AeMoa  that  aa^ioii 
337  of  thaTariCAcSof  amaaonsododllS 
US.C.13V)  or  aof  oAar  sUtatr  aa 
regplatiaB.lias  baon  vialatad. 

HI  SkyDne.  Acdaa.  andStockmea's.  and 
tlie  CbmmlSsiim  ItavesHgative  atlomey,  in 
agredn^  tn  fts  eutiy  of  tnxs  Consent  Orcter. 
waiv»(1|r 

indwUav  iM  sofifteaMl  ttot  Ae 
Comaissfsn  aafce  a  I 
section  337(c]  of  the  Tariff  Act  of  ISSa  as 
aa«M  (SOL&C.  1M3MI.  m  iadUal 
wvi—  at  this  Cnnasat  OBdos.  (3»the 
requirement  Aot  tka.Caaiaiasion's  dasisinn 
r^niain  ■  ttatoDsat  a£lbidlii(S'of  foct  and 
conchafan  of  law,  and  (47  any  othor 
clmlenge  or  coatsst  tD  Air  vattifity  of  Ifda 
Conseal  Ofdor. 

IV.  This  Coasent  Order  i 


Fraetiot4utdBBoce<6in^ 
Ml  Slq^ilia  and  Aclia&have  toad  Ifte  Odtar 

contemplfctedtBBshy.      ~^ 
thatooBetber  ' 
WiU  bereqahedto  81fr< 
compHanne  i 
that^ 

tt» 

(ietermine  i^t  if  any.  soncUoD  should  ha 
applied  te  sooh  ■•*n'***"n  «"^"^«"g  •  pnssfcki 
order  oEoadnsioa  fraakeniq[  pumiaofto  19 

U.S.JC  vaamffi 

Oidar 

Ititom^nd 


I 

SHhaayieat  to  loauaq  ISk  un>aad  until 
axpicatiaii  to  the  Uonry  fatoBt'zai  on 
ruffgmhr  5. 1981 01  ontO  such  t&ne  as  the 
patent  is-hetd  invaHd  by  a  flaaf  dsdsfon  of  a 
tribiuial  wlTh  competent  |UriSilltlfoii.  oS 
wMps  exported  by  Skyline  er  any  anHoted 
company,  or  imparted' liynaaoA  en 
afna«sd  esmpaay,  iat»  AeObte  " 
•bait  not  Ihup»  any  portkn  aflhei 
seciiaa  of  tlm  fanid  cacaroxtaaiavarlha 
termiariairi  of  the  whip  shaft.  Maramiar. 
Skyiina  i^^eos  to  diacoatinMe  designaMng  ita 
yAipt  OS  "#30  wlups."  Ihto  agteoment  settlea 
the  entire  oontroveray  betwoen  Ae  parties 
relatiiig  to  tlds  subject  matter. 

n 

Skyltea  and  Actioa.  hr  A^^iof 
execntive  offiass,.  sha" 
notMJasd  afflda^dt  «a% 
the  date  tliia  ocdsr  bocoBias  fiool  tfaroiig^ 
August  15,  isra.  containing  therein  a  detailed 
statement  desoibing  Ae  extent  of 
compliance  wiA  Ais  Consent  Older 
Agreement:  Each' affidavit  and  report  snon  be 
filed  wi A  the  Cliiiiniiesiiwi  by  Aogost »,  197S. 
If  tlie  Skylm  or  Aettan  MIsto  Me  ito^aopast 
as  Bovand  orif  the  CaaaaiBBhn  baa 
sufidHt  feaooD  tehdisMS^  oa  Aebasiaai 
die  far^piafr^asC  that  thataama  of  this. 
Ocdathave  been  violated,  the  Coaunisaioa 
resarvos  the  dghts  ta  raq^in  such  additional 
reports  aa  are  deemed  nacessaiy. 

m 


tlie  Comndssioa,  the 


ofAlsOPdafwilbauuteiaihyim 
Commission  after  Aaiepsol  daa  Isi  nnis 
received  in  OBdoE  ta  asBOsUhiiiAathai  hirthoc 
reporting  by  Skyline  or  Aethnianecaasaiy. 
as  provided  in  paragrapbJL 

IV 

Forthei 
wiAddsl 

Daceaihae31,lflra(ari 
reporting  laaiiltlaofceafcx 

to  beBlBve  diet  SkyUna  or  Adiaala&i 
violatfon  of  thia  Ordlsr  or  baa  Ubd  te  fDe  its 
report  as  provided  tai  poiapapft  V  of  tUs 
Order,  dkdy  aaAaftaediepnasBlathraeof  Ae 


records  anddhcamants  mtfta 
ondst  lAe  uautiiif  ofd>e 
tbrpnipasa  (IT  ( Bi  Qi  lay  any 
fat  -     - 

A» 
Ae 


of  SkyUaror  Aatfaifc  «h* 
present  BBtpsdiaftanff  aac 
verificatiaaandiatardaBrEaia  sabiadts  any 
noogpiiad  piivilBgB  uades  the  laws  oTthe 
Un!!ed8tatas  and  a»  also  snfa|pct  to  the 
reasonaow  uuuveuieuue-oftliv  company. 


Confid 

iiiBanaiwsaJlsdlaiiiaaiiaiihiil  Ml  laif "' 
above.  shaHoait  ha  aaoda  awail^la  (a  the 
rimiBiJaslna  nr  Its  ispsrssntnttrns  and  shall 
not  be  (ttviilisri  hy  any  representative  of  the 
Cosuidaaian..to  any  parson  ether  Aan  a  duly 
authoi£Eed'  lepi  eaeutati  ve  of  the  Osmuiisaiun. 
except  as  reijui^ed  m  100*0011106  of  Rgai 
proceedhigs  towndi  ArCBBansassa  lea 
partylbr  Arpvpooe  of  oeairiBt  ooBiplaBoe 
%vilk  Aa  Ordae  or  aa  oAerwisa  EoqpiBod  ^r 
laoK-npaKtm  («q  doiM  onttsn  aolica  to 
^■^•31'*"*  oaAcSoifc 

This  Ordar  shall  became  afiscim  OB  Jisae 

4.iagpi. 

Sfsasd  ihU  ISA  day  of  FdL  IflTSL 
WiBioBlL^eaaa. 

Skylb»  In^ortt  Ltd.,  P.O.  Bbk  8B6,  Bed  Deer, 
AHmrtok  CanaikL 

The  Action  Company.  F.O.  Box  OB,  McKhh- 

ney.  Texas  75069. 

GaryG.  Ifcniy,  Stockmen's,  be.,  P.O.  Box 

244,  Lowton,  hnva  SIOBS. 

Robert  M.M.8eto, 

Cbmmission  Ihveatigative  Attorney,  US.  bi- 

temational  Trade  Commission,  701  B  Street, 

(FK  Obc  70-172SI  Flbd  S-l-TK  Sstt  ami 


[AAJ«21-ln4.-271 


ofh^ur/' 

Ob  the  basis  oflnfemiatlon  derehperf 
during  the  cfflirr*  nffmyitiy  Kb. 
AAl92>-fa(»r^>nndeftaifBii  hy  the 
UnMsA  Ststse  bftsraaHeBal  Trade 
Commission  onder  section  2(R(c]  or  the 
Antfduaipinft  Acl»  1S21»  as  snoidBd^  the 
Commlsstoa  sBanimeaslii  dstaradaas 
thaSfl— eta  a  reaaenabis  tadJcaHeii  ftet 
an  inKislijf  &i  tneUtaHenStatee  b.Deiiig 
or  fii  mtal^  to  be  in{uad  bf  laaaen.  of  the 


items' 

Schedules  of  the  United  States    Into  tbe 
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United  States  £rom  Canada  allegedly 
sold  at  less  than  fair  value  as  indicated 
by  the  Department  of  the  Treasury.  * 

On  April  25, 1979,  the  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  in  accordance  with 
section  201(c)(1)  of  the  Antidimiping 
Act,  1921.  as  amended,  an  antidumping 
investigation  was  being  instituted  with 
respect  to  sugar  from  Canada  and  that, 
pursuant  to  section  201(c)(2)  of  the  act 
information  developed  during  Treasury's 
preliminary  investigation  led  to  the 
conclusion  that  there  is  substantial 
doubt  that  an  industry  in  the  United 
States  is  being  or  is  lUcely  to  be  injured 
by  reason  of  the  importation  of  such 
merchandise.  Accordingly,  the 
Commission,  on  May  1, 1979,  instituted 
inquiry  No.  AAl921-Inq.-27  under 
section  201(c)(2)  of  the  act  to  determine 
whether  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Public  notice  of  both  the  institution  of 
the  inquiry  and  of  the  hearing  was  duly 
given  by  posting  copies  of  the  notice  at 
the  Secretary's  office  in  the  Commission 
in  Washington,  D.C.,  and  at  the 
Commission's  office  in  New  York  City, 
and  by  publishing  the  original  notice  in 
the  Federal  Register  of  May  3, 1979  (44 
FR  25950).  A  public  hearing  was  held  on 
May  10, 1979.  in  Washington,  D.C.,  and 
all  persons  requesting  the  opportunity  to 
appear  were  permitted  to  appear  by 
counsel  or  in  person. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
persons  and  information  adduced  at  the 
hearing  and  obtained  by  the 
Commission's  staff  from  questionnaires, 
personal  interviews  and  other  soiut:es. 

Statement  of  Reasons  of  Chairman 
loseph  O.  Parker  and  Commissioners 
George  M.  Moore  and  Catherine  Bedell 

This  inquiry  under  section  201(c)  of 
the  Antidumping  Act  1921,  as  amended. 


'  Although  the  vote  to  continue  Treaaury'i 
investigation  !•  unanimoiu,  the  Commisaionert 
voting  (tate  their  determinationa  differently.  Vice 
Chairman  Bill  Alberger  and  CommiMionen  George 
M.  Moore.  Catherine  Bedell  and  Paula  Stem  itate 
that  they  determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by  reason  of  the 
importation  of  sugar  into  the  United  States  from 
Canada  allegedly  sold  at  less  than  fair  value  as 
indicated  by  the  Department  of  the  Treasury. 
Chairman  Joseph  O.  Parker  states  that  he  does  not 
determine  that  thera  ia  no  reasonable  indication 
that  an  industry  in  the  United  States  is  being  or  is 
likely  to  be  injured  by  reason  of  the  importation  of 
sugar  into  the  United  SUtes  from  Canada  allegedly 
sold  at  leas  than  fair  value  as  indicated  by  the 
Department  of  the  Treasury. 


was  instituted  by  tfie  CommiMion  after 
receiving  advice  from  th«  Department  of 
the  Treasury  that  during  the  course  of  a 
preliminary  investigation  wtth  respect  to 
a  complaint  filed  under  fliat  act 
Treasury  had  concluded  that  there  is 
substantial  doubt  that  an  industry  in  tfie 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation  of 
sugar  from  Canada  classified  under 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States. 
Treasury's  investigation  was  initiated 
after  the  filing  of  a  complaint  by  Amstar 
Corp. 

lie  petitioner  aUeges  that  because 
almost  all  the  sugar  from  Canada  is 
imported  through  customs  districts 
located  in  the  Northeastern/Eastern 
Great  Lakes  (NE/EGL)  area  of  the 
United  States,  it  is  the  domestic 
producers  located  in  this  region  which 
are  affected  by  the  imports  sold  at  less 
than  fair  value  (LTFV).  Official  statistics 
show  that  more  than  99  percent  of  sugar 
imported  frtim  Canada,  almost  all  of 
which  is  refined,  enters  this  area  of  the 
United  States.  Preliminary  information 
developed  during  this  inquiry  indicates 
that  because  of  Uie  low  value-to-weight 
ratio,  the  bulk  of  these  imports  are  also 
marketed  within  this  area.  There  are 
also  indications  that  domestic  refineries 
located  in  the  NE/EGL  area  market  most 
of  their  production  with  250-300  miles  of 
the  refineries.  Refiners  located  in  this 
area  responding  to  Commission 
questionnaires  indicated  that  more  than 
85  percent  of  their  output  was  sold  to 
customers  within  this  area.  Thus,  there 
is  at  least  a  reasonable  indication  that  a 
distinct  meirketing  area,  as  alleged  by 
petitioner,  may  exist  and  must  be 
considered  in  determining  whether  to 
.terminate  this  investigation. 

In  each  year  since  1974,  world 
production  of  sugar  has  been  in  excess 
of  world  consumption  and  has  resulted 
in  an  accumulation  of  world  stocks  of 
more  than  45  million  meti^c  tons  of  raw 
sugar,  the  equivalent  of  about  one-half 
of  annual  world  consimiption.  This 
inventory  has  had  a  significant 
downward  impact  on  world  sugar  prices 
and  has  lefi  large  stocks  of  sugar  to  be 
maiketed  in  the  few  remaining 
accessible  markets  of  the  world,  of 
which  the  United  States  is  one. 
'    Since  sugar  is  a  fungible  commodity, 
price  is  the  primary  factor  in 
determining  which  sugar  is  purchased. 
With  the  world  price  of  sugar  at  about 
one-half  that  at  which  it  is  supported  by 
a  Government  program  in  the  United 
States,  a  system  of  tariffs  and  fees  has 
been  instituted  to  attempt  to  prevent 
imported  sugar  from  impairing  this  price 
support  program.  This  system  is  based 


on  world  raw  fogar  price*,  and  togetiier 
with  transportatiQii.  handling  costs, 
duties,  and  fees,  is  designed  to  raiee  tfie 
price  of  inqxvted  raw  sugar  to  a  fixed 
domestic  tai;get  price.  To  flu  extent, 
however,  diat  refitted  sugar  can  be 
imported  into  the  U.S.  market  at  or 
below  Ae  support  price  for  refined  sugar 
it  can  penetrate  die  U.S.  market  if  the 
quantities  involved  are  within 
applicable  quotas.  Since  Canada  has 
joined  the  International  Sugar 
Agreement  imports  of  refined  sugar 
from  Canada  are  subject  only  to  an 
annual  global  quota  of  6.9  million  tons 
established  by  Presidential 
Proclamation  No.  4610  on  November  dO, 
197a'  To  date  this  quota  has  not  been 
filled. 

Petitioner  has  alleged  that  sugar 
imported  from  Canada  is  being  sold  at 
LTFV  maigins  ranging  from  11  to  46 
percent  These  maigins  are  based  on 
price  comparisons  made  during  the  first 
quarter  of  1979.  Petitioner  alleges  that 
by  reason  of  these  L1TV  sales,  imports 
from  Canada  have  increased. 

Prior  to  the  expiration  of  the  Sugar 
Act  on  December  31. 1974,  tibe 
importation  of  refined  sugar  was 
virtually  prohibited.  With  the  e}q)fratton 
of  the  Sugar  Act  in^Mrts  of  refined 
sugar  fit)m  Canada  increased  from  1  ton 
in  1974 10 138,000  tons  in  1977,  the 
equivalent  of  about  4  percent  of  the 
primary  distribution  of  sugar  in  the  NE/ 
EGL  area  by  domestic  producers. 
Although  imports  of  refined  siigar 
decreased  in  1978  to  98.000  tons,  this 
decrease  is  at  least  partially  explained 
by  the  large  tonnage  imported  at  the  end 
of  1977  to  avoid  the  fees  which  were  to 
be  imposed  under  section  22  of  the 
Agricidtural  Adjustment  Act  as 
amended,  effective  January  1, 197& 
Monthly  import  figures  show  that 
imports  of  refined  sugar  from  Canada 
during  the  first  quarter  of  1979  were 
three  times  as  much  as  in  the  first 
quarter  of  1978  and  twice  as  much  as  hi 
the  first  quarter  of  1977. 

Information  developed  during  the 
Commission's  inquiry  indicates  that 
production  by  NE/EGL  area  producers 
declined  bom  1977  to  1978.  Tliere  are 
also  indications  that  employment  and 
man-hours  worked  decreased  and  tfie 
profitability  of  these  producers  declined 
by  more  than  50  percent  from  1977  to 
197a 

The  petitioner  has  contended  that  the 
alleged  LTFV  bnports  have  caused  it  to 
lose  sales.  In  particular,  petitioner 
alleges  that  it  has  lost  sales  to  hidustrial 
users  of  refined  sugar  such  as  sofi-drink 
bottiers  in  Western  New  York  State. 


'HeMboto  S.  pt.  ICKA),  adiwiBb  t  of  dw  Tariff 
SchadulM  of  te  IMtad  SUIM. 
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There  are  abo  alkfattoas  of  sales  lost 
by  domestic  pcoduoars  la  Michigan. 

In  order  for  tiw  CoDmisslon  to  make  a 
determination  undn-aectioa  2pl(c)  of 
the  AntiduBiping  Act  that  an 
investigatiaa  diould  be  terminated  it 
must  find  that  lliere  is  '"no  reasonable 
indication"  of  Infniy.  or  Iflcelihood  of 
injury  by  reason  of  die  importation  of 
the  subject  merdiandise  dleged  to  have 
been.sokl  at  LTTV.  Urns,  in  an  Inquiry 
under  section  201(ol  die  direshold  for 
determinhig  diat  an  investigation  should 
continue  islower  dian  diat  whidi  is 
ultimately  requked  for  a  deteimination 
of  injury  under  section  201(a).  In  our 
judgEoent  die  criteria  for  terminating  die 
Treasury  investigatioii  before  petttf  oner 
has  had  an  opportunity  to  fully  present 
its  case  have  not  bem  satisfied.  There 
are  reasonable  indicattons  of  injury  or 
likelihood  of  injury  by  reasim  of  allied 
LTFV  sales  hiclnding  hicreased  maricet 
penetration,  declining  profitability,  and 
underselling.  On -the  basis  of  diese 
factors  and  the  applicable  statutory 
criteria,  we  have  determined  that  this 
investigation  should  not  be  terminated. 

Statement  of  Reasons  for 

I  AlbeifBr  and  Stem 


value.  In  making  its  detstnlnatlon  in 
this  inquiry,  the  Commissioo  developed 
infimnatioHi  bom  various  soooes  and 
did  not  consider  die  infonnatfcm 
received^from  Treasury  as 
detmninadve. 

The  bnporied  Article  and  Ae  Dotnettic 
Industry 

The  imported  article  diat  is  the 
subject  of  this  inquiry  is  soger  from 
Canada  imported  under  itrais  1S5.20  and 
155.30  of  die  Tariff  Schedules  of  die 
United  States  (TSUS).  Virtually  all  of 
the  importo  consist  of  refined  sugar 
which  competes  direcdy  widi 
domestically  refined  sugar  over  a 


Determination 

On  the  basis  of  the  information 
developed  during  die  course  of  this 
inquiry,  we  detennine  diet  there  to  a 
reasonable  indicatton  diat  an  faadustry  in 
the  United  States  to  being  or  to  likely  to 
be  injured '  by  reason  of  the  importation 
of  sugar  hito  the  United  States  from 
Canada  allegediy  sold  at  less  than  fafr 
value  (LTFV)  as  indicated  by  the 
Department  of  die  Treasury. 

Statutory  Criteria  of  Section  201(c)(2) 

Section  aoi(cH2)  of  die  Antidumping 
Act  1921.  as  amended,  under  whldi  ^ 
inquiry  to  being  conducted,  states,  in 
effect  diat  if  die  Secretary  of  die 
T^asury  (Treasury)  concludes,  during  a 
preliminary  inVestigatton  under  the 
Antidumping  Act  mat  diere  to 
substantial  doubt  regarding  possible 
injury  to  an  industry  in  the  United 
States,  he  shall  forward  to  die  U.S. 
International  lYade  Commission 
(Commission)  hto  reasons  for  such 
doubt  Upon  receipt  of  the  Secretary's 
reasons,  ^  Commission  shaU.  within 
thirty  days,  determine  whether  there  to 
no  reasonable  indication  that  an 
industry  in  the  Unifhd  States  to  behig  or 
to  likely  to  be  hijured.  or  to  prevented 
from  befaig  established,  by  reason  of  the 
toqiortation  of  merchandise  allegedly 
sold  in  die  United  States  at  less  than  fafr 


geographic  area  spreipding  from 
Michigan  to  New  WnplanH.  The  domestic 
product  to  refined  in  locations  over  the 
entire  length  of  the  United  States. 
Almost  dl  refined  sugar  produced  along 
die  Nordieast  Atlantic  Seaboard  to 
refined  from  raw  cane  sugar  imported 
into  the  United  States  frtmi  countries 
other  than  Canada.  La  Mchigan  and 
Ohio,  and  elsewhere  in  the  United 
States,  refined  sugar  to  produced  eidier 
from  raw  cane  sugar  or  direcdy  from 
sugar  beeto.The  petitioner  claims  diat 
virtually  all  importo  of  sugar  from 
Canada  are  sold  in  the  United  States  at 
less  than  fafr  value  (LTFV)  and  that  the 
LTFV  margins  average  24  percent  of  the 
Canadian  home-market  price  for  bulk 
sugar  and  .13  percent  of  die  Canadian 
home-market  price  for  5-pound  bags  of 
sugar. 

A  ReoBonable  Indication  of  Injury 

In  a  thirty-day  inquiry,  to  assess 
whether  there  to  a  reasonable  indication 
of  hijury  by  reason  of  imports  allegedly 
sold  at  less  than  fafr  value,  die 
Commission  relies  on  the  same 
indicators  as  it  does  bi  a  full-scale 
ninety-day  investigation.  Aldioti^  the 
statutes  give  the  Commtosion  no  specific 
direction  on  what  factors  to  consider, 
the  Senate  Report  on  the  Trade  Act  of 
1974  (which  amended  the  Antidumping 
Act  of  1921),  suggesto  we  consider 
suppression  or  depression  of  prices,  lost 
sales,  and  penefraticm  of  the  U.S. 
market  Additionally,  the  Commission 
traditionally  considers  production, 
capacity,  capacity  utilization, 
consumption,  inventories,  employment 
profito,  and  foreign  capacity  to  produce 
for  export  In  thto  faiquiry,  we  found 
reas<mable  indications  of  price 
depression  or  suppression,  increased 
maricet  penetration,  declining  profits, 
and  reduced  employment  particulariy  in 
one  geographic  area,*  where  over  90 


percent  of  Cinff^<»"  sugar  enters  the 
United  States  and  to  consumed.  Odier 
indicators  do  not  contradict  thto  finding. 
Some  do  not  indicate  clear  injury  at  a 
national  level  and  all  are  based  on 
unconfinned,  preliminary,  and/or 
incon^ilete  data. 

As  fai  all  such  thirty-day  cases,  the 
period  surveyed  to  necessarily  limited 
by  cpnsideratioiis  of  time  and 
inomvenience  to  the  respondento 
incuned  in  collecting  data.  In  thto 
inquiry,  data  were  solicited  for  five 
years.  1974-197a  Analysto  to 
complicated  by  the  fact  that  1974  was  an 
exc^ttonally  good  year  for  the  sugar 
industry.  However,  in  making  a 
determination  under  Section  201(c)(2), 
the  Commisston  need  only  consider 
«^ietfaer  a  "reasonable  indication"  of 
injury,  or  die  likelihood  thereof,  exists. 
even  iJF  later  examination  of  the  full 
record  mitigates  against  a  final  injury 
determination. 

Capacity  of  the  five  domestic  cane 
sugar  refiners  and  beet  sugar  processors 
responding  to  Commission 
questionnaires  increased  gradually  from 
3.8  million  short  tons  in  1974  to  4.0 
million  tons  in  1977  and  197a  These 
producers  accounted  for  about  35 
percent  of  \i&.  production  of  refined 
sugar  in  197a  However,  reported 
capacity  hi  die  Northeastern/E^tera 
Great  Lakes  (NE/ECH.)  area  declined 
irregulariy  by  about  5  percent  during  the 
same  period. 

In  IdTa  production  of  refined  sugar  by 
the  five  respondents,  which  account  for 
an  estimated  35  percent  of  total  U.S. 
production,  was  6.6  percent  below  the 
peak  year  of  1974.  However,  in  the  NE/ 
EGL  area,  1978  production  was  twenty 
percent  below  die  level  achieved  in 
1974. 

Capacity  utilization  by  the  five 
reporting  producers  fell  from  full 
utilization  in  1974  to  85  percent  in  1975. 
but  rose  to  an  average  of  93  percent 
during  1976-7a  Those  responding 
producers  in  the  NE/EGL  area  reported 
approximately  the  same  trends  as  were 
indicated  for  all  U.S.  producers,  but 
experienced  slightiy  lower  capacity 
utilization  hi  197a 

Domestic  consumption  of  refined 
sugar,  as  measured  by  the  primary 
dtotribution  of  the  domestic  and 
imported  producto,  fell  from  10.5  million 
short  tons  in  1074  to  9.3  million  tons  to 


lids  ioqylf]r  la  qa(  ia 
dtooMsed  farth»  to 


of  so  todintiy  to 
id  will  Ml  bt 


•IIm  NortfiMftMn/BastHa  GiMt  Ukn  tNB/ 
EGL)  MM.  to  additiaa  lo  Ik*  DMriot  of  CohMbta. 
oooaicta  of  Um  SuiM  of  GgaMdkafL  DaUwara. 


KUtoa.  Maiyland  Maaaadmaetts.  Michigaa  New 
HampaUre,  New  Jeraey.  New  Totk.  OUa 
Pannaylvaiiia.  Rhoda  lalandL  and  VatmoiiL  flhouid 
ttda  caaa  oome  back  to  the  CootBiaaioii.  before 
approacUm  Ifaa  Iaa6a  oa  a^agtooal  baala,  we  wovM 
look  at  the  cagtooal  criietia  wa  applied  to  Si^por 
from  Brighim,  France,  and  Wett  Germany, 
imraatigaltoa  No.  AAlsn-lSB,  1SB,  and  mo  (Majr 
1S79). 
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1975,  increasing  to  10.5  million  tons  in 

1977,  and  falling  again  to  10.1  million 
tons  in  1978. 

U.S.  producers'  shipments  of  refined 
sugar,  measured  by  primary  distribution 
of  the  U.S. -produced  product  generally 
follow  the  trends  reported  for 
consumption.  Shipments  fell  in  1975 
from  the  peak  in  1974.  rebounded  almost 
completely  in  1977,  only  to  fall  again  in 
1978  to  a  level  four  percent  below  the 
level  reached  in  1974.  U.S.  producers' 
shipments  by  NE/EGL  area  producers 
followed  the  same  trend,  but  in  1978 
were  nine  percent  below  the  level  set  m 
1974. 

Yearend  inventories  of  refined  sugar 
by  all  refiners  and  processors  that 
responded  to  the  Commission's 
questionnaires  rose  from  300,000  short 
tons  in  1974  to  539.000  tons  in  1976  but 
fell  in  1978  to  486.000  tons.  Yearend 
inventories  of  refined  sugar  held  by 
reporting  producers  in  the  NE/EGL  area 
increased  by  nearly  40  percent  from 
1975  to  1977.  but  fell  by  14  percent  in 
1978. 

The  average  number  of  production 
and  related  workers  employed  in  the 
production  of  refined  sugar  by  four  U.S. 
producers  that  reported  such  data  to  the 
Commission  increased  irregularly  from 
5,700  workers  in  1974  to  6,500  workers  in 

1978.  Employment  by  reporting  firms  in 
the  NE/EGL  area,  however,  showed  a 
downward  trend  during  the  same  period. 

The  partial  data  available  to  the 
Commission  indicate  that  responding 
domestic  sugar  producers  who 
principally  sell  their  products  in  the  NE/ 
EGL  area  in  competition  with  Canadian 
imports  have  experienced  a  decline  in 
net  profits  in  recent  years.  Such  a 
decline  may  be  at  least  partly 
attributable  to  the  influx  of  Canadian 
sugar  in  1977  and  1978.  The  principal 
area  in  which  competition  from  the 
alleged  LTFV  imports  occurs  is  in  the 
NE/EGL  area,  which  is  supplied 
primarily  by  cane  sugar  refiners  located 
on  the  Northeast  Atlantic  Seaboard  and 
by  sugar  beet  processors  in  Ohio  and 
Michigan.  If  this  case  returns  for  a  final 
determination,  we  will  need  much  more 
complete  information  on  the  industry's 
promts  for  the  nation  as  well  as  for  this 
geographic  area. 

Market  penetration  by  alleged  LTFV 
imports  from  Canada  rose  frY}m  one 
short  ton  in  1974  to  138,000  tons  in  1977. 
and  then  declined  to  98,000  tons  in  1978. 
Nearly  60  percent  of  the  imports  during 
1977  occurred  during  the  last  four 
months  of  the  year,  taking  advantage  of 
exemptions  from  import  fee  increases 
proclaimed  under  Section  22  of  the 
Agriculture  Adjustment  Act  in  1977.  The 
Section  22  fee  increases  became 


effective  on  January  1, 1978.  Imports 
from  Canada  during  the  latter  months  of 
1978  have  been  relatively  Jii^  compared 
to  the  same  months  in  earlier  years; 
during  January-March  1979.  they  were 
nearly  triple  the  level  of  imports  during 
the  corresponding  period  of  1978  and 
more  than  double  the  level  of  imports 
during  the  corresponding  period  of  1977. 
Our  data  indicate  that  imports  frtim 
Canada  have  been  increasing  their 
penetration  of  the  U.S.  market  llie  ratio 
of  imports  of  sugar  form  Canada  to 
consumption  of  sugar  in  the  United 
States  rose  from  a  negligible  level  in 
1974  to  1.3  percent  in  1977  and  1.0 
percent  in  1978.  while  in  the  NE/EGL 
area  the  ratio  of  imports  from  Canada  to 
consumption  (primary  distribution)  of 
sugar  rose  from  an  insignificant  level  in 
1974  to  an  average  of  3.4  percent  in 
1977-78.  It  appears  that  the  penetration 
for  the  first  three  months  of  1979  may  be 
even  higher. 

Lost  sales  in  the  Northeast  have  been 
alleged  by  the  petitioner,  but  these  have 
not  been  verified. 

Canadian  sugar  allegedly  has  been 
sold  for  export  to  the  United  States  at 
prices  significantly  below  those  of  sfdes 
to  Canadian  markets.  Prices  reportedly 
received  by  the  petitioner  on  its  sales  of 
refined  sugar  are  significantly  lower  in 
areas  of  heavy  concenfration  of  the 
Candian  imports  than  in  areas  which 
are  not  so  heavily  penetrated.  This  may 
indicate  price  suppression  or 
depression.  In  the  Detroit  area,  some 
Canadian  sugar  has  reportedly  been 
sold  at  prices  below  the  price-support 
level. 

With  respect  to  the  likelihood  of 
injury,  there  is  a  possibility  that 
declining  sugar  consumption  in  Canada 
and  the  present  underutilization  of 
Canadian  refineries  may  result  in 
increased  sales  of  Canadian  sugar 
which  may  be  sold  at  LTFV  margins  on 
the  U.S.  market  Such  increased  sales 
could  result  in  further  increases  in 
market  penetration  and  present  a 
possibility  of  injury  in  the  futiu%. 

Conclusion 

There  are  reasonable  indications  of 
reduced  employment  declining  profits, 
increased  market  penetration,  and  price 
suppression  or  depression,  particularly 
in  the  NE/EGL  area.  It  is  conceivable 
the  Commission  could  find  that  a 
regional  market  exists  consisting  of  all 
or  part  of  the  NE/EGL  area  where 
import  penetration  is  highest  and  that 
injury  may  be  found  in  such  a  region.  In 
this  inquiry,  we  have  relied  on  data  for 
the  entire  area  because  the  petitioner 
has  claimed  that  this  was  die  relevant 
impacted  region.  It  appears  that  factors 


which  have  led  the  Coaunisaion  in 
previoos  instances  to  find  in|nry  to  a 
regional  industiy  may  be  present  and 
we  should  not  dttsmiss  sudi  a  possibility. 
Therefore,  based  on  our  present 
information,  we  must  conclude  that 
there  is  a  reasonable  indication  of  injury 
by  reason  of  possible  LTFV  hnports 
frvm  Canada. 

By  order  of  the  Commisskm. 
Issued:  May  25. 1878. 
Kaonelfa  R.  MflMMi. 

Secretary. 
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DEPARTMENT  OF  JUSTICE 

PropoMd  ConMfit  Judgnwnt  In  Action 
To  Enjoin  Disctiargo  of  Wat«r 
ronmnis 

In  accordance  with  Departmental 
Policy.  28  CFR  {  50.7.  38  FR 19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  Statea  v.  United  States 
Steel  Corporation.  Qvil  Action  No.  79- 
709.  has  been  lodged  widi  the  District 
Court  for  the  Western  District  of 
Pennsylvania.  The  proposed  decree 
establishes  schedules  to  bring  air 
pollution  emissions  at  United  States 
Steel  Corporation's  Clairton  Works, 
Edgar  Thomson  Works,  National- 
Duquesne  Works.  Saxonburg  nant  and 
Homestead  Works  into  compliance  with 
the  requirements  of  the  Qean  Air  Act  In 
particular  the  decree  covers  emissions 
from  defendant's  Clairton  coke  plant  its 
basic  oxygen  process  shops,  thirteen 
blast  furnaces,  two  sinter  plants  and  an 
open  hearth  shop.  The  decree  also 
establishes  schedules  for  defendant  to 
comply  with  the  terms  of  the  NPDES 
permits  for  the  Chiiton  Works,  the 
National-Duquesne  Works,  the  Edgar- 
Thomson  Irvin  Works,  die  Homestead 
Works,  the  Vandeigrift  Plant  the 
Johnstown  nant  and  the  Central 
Furnaces  IHant  In  addition  the  decree 
imposes  certain  stipulated  penalty 
provisions  for  violations  of  its  terms. 

The  Department  (tf  Justice  will  accept 
written  comments  relating  to  the 
proposed  Judgment  received  on  or 
before  June  29, 1979.  Pursuant  to 
8  5a7(c)  of  28  CFR  the  public  comment 
period  has  been  shortened.. because 
several  compliance  ftbligations  under 
the  Decree  &1I  on  or  befne  July  1, 1979. 
Comments  should  be  addrened  to  die 
Assistant  Attorney  G«Mral  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C 
20530  and  refer  to  "Vnited  States  v. 
United  States  Steel  Coiporation. "  D.f . 
Ref.  No.  90-5-2-3-1034. 
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The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  7tfi  and  Grants  StreeU, 
Pittsbur;^  Pennsylvania  15219,  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division.  Curtis  BuUding.  edi  ft  Wabut 
Streets,  Philapelphia.  Pennsylvania 
19106  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  2625.  Washkigton.  D.C  20530.  A 
copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice. 
Smfofd  gigslMii, 

Acting  Asaittant  Attorney  General.  Land  and 
Natural  Re$ouroet  Division. 

[PR  Doc  7»-mtr  Plbd  e-»-»»  MT  «ml 
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ArUsta-m-Schoois  Advloory  FamI; 


NATIONAL  RXJNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Media  Arts  AdvlMry  Panel;  Mooting 

Pursuant  to  Section  10(a)(2]  of  die 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Major 
Media  Centers  Section)  to  the  National 
Council  on  the  .Arts  will  be  held  June  18 
and  19. 1979.  in  riiom  1426.  Columbia 
Plaza  Office  Building.  2401  E  Street 
N.W..  Washington.  D.C 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  widi  the 
determination  of  the  Chairman 
published  in  the  Fadacal  Reglsler  of 
March  17. 1977.  diese  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(B)  of  section 
552  of  Tide  5.  United  States  Code. 

Further  infcxmation  with  reference  to 
this  meeting  can  be  obtained  frvm  Mr. 
John  H.  Claiit  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  daik.  ^ 

Director,  Office  of  Council  and  Panel 
OperaUona.  National  Endowment  for  the  Arta. 

May  23. 18^. 
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Pursuant  to  Sec.  10  (a)  (2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92^463),  notice  is  hereby  given  diat  a 
meeting  of  the  Artists-in-Schools 
Advisory  Panel  to  the  National  Council 
on  die  Arts  will  be  hold  June  25  and  26, 
1979.  from  WOO  a.m.  to  4:30  pjn.  and  June 
27. 1979.  from  9A)  ajn.  to  12:00  p.m..  at 
Duke  University,  Durham.  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Ilie 
topic  for  discussion  will  be  New 
Program  Directors  and  AIS  Summer 
workshop. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  WasUngton. 
D.C  20506,  or  call  (202)  634-6070. 
JohnlLCUik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

May  25, 1979. 

[FR  Doc  7V-17242  Filed  e-l-7ft  B:4S  ■m) 
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Thaatar  Advisory  Panel;  Mooting 

.Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  to  the  National  Council 
on  die  Arts  will  be  held  June  21,  22.  23. 
1979  from  9  a.m.  to  5:30  p.nL  in  room 
1426,  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  June  21, 1979,  from  9 
a.m.  to  10  a.m.  Ilie  topic  of  discussion 
will  be  orientation. 

The  remaining  sessions  of  this 
meeting  on  June  21, 1979,  from  10  a.m.  to 
5:30  p.m.  and  June  22  and  23, 1979.  bom 
9  a.m.  to  5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arte  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  infbnnati<m 
given  in  confidence  to  the  agency  by 
grant  applicanto.  In  accordance  widi  the 
determination  of  the  Chairman 
published  in  die  Federal  Regieter  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(b)  of  section  S52b  of  Ude  5. 
United  States  Code. 


Further  information  with  reCeienoe  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C  20506.  or  call  (202)  634-8070 
May  29, 1979. 
John  H.  daik. , 

Director,  Office  of  Council  and  Panel 
Operationa,  National  Endowment  for  the  Arts. 

[FR  Doc  7S-17Mt  PUad  e-l-7ft  M6  *■! 
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Thoatar  Advlaory  Panel:  Moating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  June  24. 1979. 
from  9K)0  a.m.  to  OKW  p.m.,  in  room  1428, 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW..  Washington,  D.C 

A  portion  of  this  meeting  will  be  (^n 
to  the  public  on  June  24, 1979,  from  12:30 
p.m.  to  6:00  p.m.  The  topic  of  discussion 
will  be  Program  Guidelines.  There  tvill 
also  be  a  question  and  answer  session 
at  this  time. 

The  remaining  sessions  of  this 
meeting  on  June  24. 1979.  from  9:00  a.m. 
to  12:30  p jn.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicanta.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17. 1977.  diese  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4).  (6)  and  9(b)  of  section  552b  of  Tide  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Qaik,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C  20506.  or  call  (202)  634-6070. 
lohnfLCbik, 

Director,  Office  of  Couitcil  and  Panel 
Operationa,  National  Endowment  for  the  Arts. 

May  2D,  1979. 
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NUClfAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
SafeQuerda  Sutwommittee  on 
Emergency  Core  Cooling  Systems 
(ECCS):  Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  an  open  meeting  on  June  19-20, 
1979  in  Room  1046. 1717  H  St.,  N;W.. 
Washington.  DC,  20555,  to  review  ECCS 
models  for  small  breaks  in  Babcock  and 
Wilcox  reactor  systems.  The 
Subcommittee  will  also  review  the 
proposed  FY-81  NRC  budget  figures  for 
ECCS-related  research  activities.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  May  24. 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  45926],  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  June  19  and 
Wednesday,  June  20, 1979,  8:30  a.m.  until 
the  conclusion  of  business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consulttmts  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Babcock  and 
Wilcox,  the  NRC  Staff,  and  their 
consultants,  pertinent  to  the  above 
topics. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Andrew  L  Bates 
(telephone  202-634-3267]  between  8:15 
ajn.  and  5.-00  p.m..  EDT. 


Dated  May  Za  18791 
lolm  C.  Hoyle. 

Advisory  Committee  Managament  Officer. 
[FR  Doc.  7«-170a3  FUad  S-l-7a*4S  am] 
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[Ddcfcet  No.  50-25S] 

Consumers  Power  Col;  Isauanee  off 
Amendment  to  Provfelenal  Operating 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Comndssion]  has 
issued  Amendment  No.  48  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee],  which  revised  the  Technical 
Specifications  for  operation  of  die 
Palisades  Plant  (the  facility)  located  in 
Covert  Township.  Van  Buren  County. 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  incorporates  a  new 
Section  6.12  of  the  Technical 
Specifications  to  provide  greater 
flexibility  regarding  entry  into  high 
radiation  areas. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  end  the 
Commission's  roles  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  In  the 
license  amendment  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
9  5t.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  dated  April  23. 1979.  and  (2] 
Amendment  No.  48  to  License  No.  DPR- 
20.  including  the  Commission's  ' 
Evaluation  contained  in  the  letter  of 
transmittal  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington.  D.C 
and  at  the  Kalamazoo  Public  Library. 
315  South  Rose  Street  Kalamazoo. 
Michigan  4900&  A  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washhigtin,  D.C  20555. 
Attention:  Director,  Division  of 
Operating  Reactors. 


Dated  At  BatheMla.  UaiyUnd  lUs  15th  day 
of  May.  1879. 

For  tlte  Nudear  RaguUtory  Owmnisston. 
DwMJs  L.  Tlwiiiai. 

ChMf,  Opentinglteocton  Bamcb  No.Z 
Diviaion  ofOpentiagReacton. 

(Ft  Doe.  inn  nM  s-t-ne  Sets  Hi) 


PubBc  Servloa  Cb.  of  Mew  HeoMMhira 
(SedMook  Station,  UnNs  1  and  2); 
Raquast  for  Acdon  Purauant  to  10  CFR 
2.206 

Notice  is  hereby  giTen  that  by  petition 
dated  May  2. 1979.  the  Seacoast  Anti- 
Pollution  League.  Portaraouth,  New 
Hampshire,  requested  that  the  Director 
of  Nuclear  Reactor  Regulation  issue  an 
Order  suspending  or  revoldag 
Construction  Permit  Nos.  CPPR-135  and 
CPPR-136  issued  for  tfie  Seebrook 
Station  pending  a  determinatian  that 
evacuation  of  persons  widiin  30  miles  of 
the  site  is  feasible  and  die  site  is  still 
acceptable  after  analysis  of  the 
consequences  of  a  Class  9  accident 

This  petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  tfie  Commission's 
regulations  and,  acoordin^y. 
appropriate  action  wfll  be  taken  on  the 
petition  within  a  reasonable  time. 

A  copy  of  die  petition  is  avaUable  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington.  D.Q  20656,  and  fai  die  local 
public  document  room  for  die  Seabrook 
Station  at  the  Exeter  Public  Library. 
Front  Street  Exeter,  New  Hampshire 
03883. 

Dated  at  Betheada.  Moiyland.  tliis  24th  day 
of  May,  1879. 

For  the  Nuclear  Regolatoiy  Coouniuion. 
Harold  K.  DmUoo, 

Director.  Office  of  Nudear  Reactor 
Regulation. 
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OFFICE  OF  MANAOCMENT  AND 
BUDQET 

Agency  Forma  Under  Ravlaw 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  die  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  die  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  s  number 

of  techniques  tnrlnHing  public  tmarif^ 

to  consult  with  the  public  on  significsnt 


reporting  reqoiienients  before  seeking 
OKffi  spprovaL  OKffi  in  carrying  out  its 
responsibility  und«r  the  Act  also 
considers  comments  on  the  forms  end 
recordkeeping  requirements  that  will 
affect  the  publia 

List  of  Fomw  Under  Review 


Associate  Director  for  Bagoletory  Policy 
snd  Reports  ManagesBeat,  Office  of 
Management  and  Budget;  726  Jackson 
Place.  Northwest  Washington,  D.C 
20S03. 


Every  Monday  and  Thrusday  OMB 
publidies  a  list  of  die  sgency  forms 
received  for  review  since  the  lastlist 
was  published.  The  list  has  all  the 
entries  for  one  agency  togedier  and 
grouped  into  new  foms,  revisions,  or 
extensions.  Badi  entry  contains  the 
foUowdng  infonaation: 

The  name  and  telephone  number  of 
the  agency  dearanoe  officer; 

The  office  of  die  egency  issuing  this 
form; 

The  title  of  the  form;  . 

The  egency  form  number,  if 
applicable: 

How  often  the  form  must  be  fiQed  out; 

WHio  will  be  reqidred  or  asked  to 
report 

An  estimate  of  the  number  of  forms 
diat  win  be  filled  out 

An  estimate  (tf  die  total  number  of 
hours  needed  to  fill  cut  ^  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  diet  appeal  to  raise  no 
significant  Issues  sre  approved 
ptmmplty.  bi  addition,  most  repetitive 
reporting  requirements  or  forms  diet 
require  one  half  hoar  or  less  to-complete 
and  a  total  of  2iMno  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  sre  raised;  sudi  forms  are 
identified  in  die  list  by  an  asterisk  (*). 

Comments  snd  Qnestioos 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments  < 
promptiy,  you  should  advise  the 
reviewer  of  your  Intent  as  eariy  as 
possible. 

The  timiog  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public  If  you  have 
comments  and  sunestions  for  further 
improvements  to  mis  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 


or 

Agency  dearaiioe  OWoai^-Donald  W. 
Beirowmen— 447-I20S 

New  Forms 

Farmer's  Home  Administradon 

Estimate  and  Certificate  of  Actaial  Cost 

FMHA 1B24  —13 

OnOocasion 

Contractors  and  loan  applicants.  1,200 

responses;  2,400  hours 
Charies  A.  Bllett  306^5080 
Food  and  Nutrition  Service 
Nutrition  Information  Pilot  Pro|ect 
Sn^Tlme 
Various  Children.  6-12;  mothers; 

locations,  1,000  responses:  SOO  hours 
Charies  A.  Ellett  395-«080 

Forest  Service 

Interview  Schedule— Neighborhood* 

Study  in  Selected  U.S.  Forest  Service 

Districts  Different  Rates  of  Incendiary 

Fires 
Single  time 
Household  heads  in  selected  forest 

nei^borhoods,  300  responses;  126 

hours 
Charies  A.  Ellett  395^5080 

Revigioas 

Animal  and  Plant  Health  Inspection 

Service 
Importation  of  Animals  and  Poultry  and 

Animal/Polultry  Products 
VS-17-23 
On  occasion 
Bird  and  Animal  Imp<x1ers.  17.555 

responses:  4.191  hours 
Charles  A.  Ellett  305-5080 
Food  and  Nutrition  Service 
*Sdiool  Lunch.  Breakfast  and  Special 

Milk  Program 
Monthly  report 
FNS-806 
Monthly 
Sdiools — child  care  institutions.  22,000 

responses;  7,260  hours 
Charies  A.  Ellett  39&-5080 

Extensions 

Agricultural  Marketing  Service 

*  Cotton  seed  Prices  (as  quoted  by  cotton 

giimers) 
CN-235-1  thru  CN-235-23 
Weekly 

Cotton  gins,  25.000  responses;  750  hours 
Charies  A.  Ellett  395-5080 
Agricultural  Stabilization  and 

Conservation  Service 


'Application  for  Transfer  of  Allotment 

from  Pool  (farm  owners  displaced  by 

eminent  domain] 
ASC8-178 
On  occasion 
Producer  Mdiose  allotment  or  NOA  was 

pooled.  30.000  responses;  15.000  hours 
Charies  A.  Ellett  395-6060 
Federal  Crop  Insurance  Corporati(Hi 
'Claim  for  Citrus  Indemnity  (adjustment 

of  losses] 
FOl-63 
On  occasion 

Farmers.  2,500  responses;  625  hours 
Charies  A.  Ellett  305-5080 
Food  and  Nutrition  Service 
Monthly  Distribution  of  Donated 

Commodities  to  Special  Groups 
FNS-153 
Monddy 
Counties,  cities,  and  Indian  reservations, 

528  responses;  528  hours 
Charles  A.  FUett  395-5080 


AgSBcy  Clesrsnos  Officer    Edward 
MiGhaels-477-4217 

New  Forms 

Bureau  of  die  Census 

Siqiplies  Used  During  1977 

MA-131  (minerals) 

Single  time 

Selected  mineral  establishments.  1,000 

responses;  1,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Revisions 

Bureau  of  the  Census 

Interview  Rating  Form — Crew  Leader 

D-2eeBl.  D280B1 

Single  time 

Applicants  for  Census  jobs,  60,000 

responses;  9.000  hours 
Richard  Sheppard.  395-3211 

Extensions 

Bureau  of  the  Census 
Supplementary  Questionnaire  for 

American  Indians — 1980  Census  Dress 

Rehearsal  (part  of  the  1980  decennial 

census] 
D-15(x) 
Single  time 
American  Indian  households  on 

reservations  and  historical  areas  of 

Oklahoma,  1,890  responses;  1,890 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
Maritime  Administration 
Conservative  Dividend  Policy  Schedules 

A.B.  &C 
Annually 
Subsidized  steamship  operators.  20 

responses;  160  hours 


U  M  I 
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Ridiard  Sbeppard.  305-3211 
National  Oceanic  and  Atmospheric 

Administration 
Public  Weather  Requirements  Survey 

Plan 
Single  time 
Households  In  the  SMSA's,  2,000 

responses:  600  hours 
Richard  Sheppard.  395-3211 

MVANTMENT  OF  DCFCNSC 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

New  Forms 

Defense  Civil  Preparedness  Agency 
Three  Mile  Island  Incident  Survey 
Single  time 
Sample  households  (mostly  in  a  40-miIe 

radius  to  Three  Mile  Island]  1,500 

responses;  2,250  hours 
David  P.  Caywood.  395-6140 

Extensions 

Departmental  and  Other  Inpatient 

Claims  Form 
DA  1863-1 
On  occasion 
Hospitals/Providers  of  medical  care, 

700,000  responses;  350,000  hours 
David  P.  Caywood,  395-6140 

OCT AHTMCNT  OP  INEMIY 

Agency  Qearance  Officei^Albert  H. 
Lindei>— 633-8477 

Revisions 

Pretest  of  Transportation  Panel 

EIA-141 

On  occasion 

Sample  of  Households  chosen  from  EIA- 

84,  2,252  responses;  1,794  hours 
Jefferson  B.  Hill.  395-5867 

DCTAMTMINT  OP  HEALTH,  EDUCATION,  ANO 
WELFARC 

Agency  Qearance  Officer— Peter 
Gness— 245-7488 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Collection  of  Data  on  Community 

Support  System  Clients  Using  a 

Standard  Form 
Single  time 

Case  managers  at  local  CSS  agencies 
Richard  Eisinger,  395-3214 
Center  for  Disease  Control 
National  Immunization  Survey — Current 

Population  Survey  supplement  9/79 
CPS-1 
Single  time 
45,000  Interviewed  hoseholds  in 

September  CPS  sample.  45.000 

responses;  5.250  hours 


Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Food  and  Drug  Administration 
Intraoctilar  Lens  Investigational  Device 

Exemption  Application 
On  occasion 
Manufacturers  of  intraocular  lenses,  19 

responses;  133  hours 
Richard  Eisinger.  395-3214 

Food  and  Drug  Administration 
Multi-F*urpose  Food  and  Cosmetics 

Survey 
Single-time 
National  probability  samples' of 

households 
Richard  Eisinger.  395-3214 
Food  and  Drug  Administration 
The  Safety  and  Efficacy  of 

Supplemented  Iron  to  Both  Black  and 

White  School-aged  Children 
Single-time 
School  aged  children 
Richard  Eisinger,  395-3214 

Health  Care  Financing  Administration 

(Medicaid) 
Survey  of  State  EPSDT  Programs 
HCFA-128T,  1-128 
Single- time 
EPSDT  coordinators/directors;  52 

responses;  312  hours 
Richard  Eisinger,  395-3214 
National  Institutes  of  Health 
'Protection  of  Himian  Subjects — 

Certification 
HEW-S96 
On  occasion 
Research  organizations;  30,000 

responses;  2,490  hours 
Richard  Eisinger,  395-3214 
Public  Health  Service 
Pilot  Study  for  the  Revised  Health 

Interview  Survey 
Questionnaire — ^Addendum 
Single- time 
Sample  Hsehld  Repre.  the  Civ.  Noninst. 

pop  of  the  U.S.;  100  responses;  58 

hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
Social  Security  Administration 
Quality  Review  Questionnaire — 

Disability 
SSA-4678 
Single- time 
Beneficiaries  receiving  title  n  payments; 

3.000  responses;  1.000  hours 
Barbara  F.  Young.  395-6132 

Revisions 

Health  Care  Financing  Administration 

(Medicare) 
General  Intermediate  Care  Facility 

Survey  Report 
HCFA-«)70  and  A  through  D 
Annually 


Intemiadiata  Can  Fadlttfi 

Mantally  RatardMk  2,400 1 

384.000  hours 
Ridmrd  Eisinger.  396-3214 

Health  Care  Financing  Administration 

(Medicare) 
Request  for  Approval/ Advance 

Approval  as  a  Supplier  of  ESRD 

Services  in  the  iCfedicare  Program 
HCFA-3402  and  3403 
On  occasion 
Renal  transp.  and  dialysis  facilities; 

1.000  responses;  366iiours 
Richard  Eisinger,  395-3214 
Social  Security  Administration 
Quality  Review  Questionnaires — 

Insured  Individual,  Spouse  and 

Surviving  Spouse  and  Children 
SSA-2930,  2931.  and  2932 
Semi-annually 
Benefi'ciaries  receiving  title  II  payments; 

10.000  responses;  4.000  hours 
Barbara  F.  Young.  395-6132 

Extensions 

Health  Care  Financing  Administration 

(Medicare) 
Outpatient  Fliysical  Therapy  Provider 

Statement  of  Reimbursable  Cost 
SSA-2088 
Annually 
Rehab.  Agcy.  Clin.  Pub.  Health  Agys. 

Prov.  C/P.  PT  4  SP.  Path;  200 

responses;  2,400  hours 
Richard  Eisinger.  395-3214 
Health  Care  Financing  Administration 

(Medicare) 
Group  Practice-Prepayment  Plan 

Statement  of  Reimbursement  Cost 
HCFA-2017 
Quartoly 
Firms  Prov.  FT.  E  Serv.  Go^Mt  Basis, 

Ptepd  Enrol  PCP.;  200  reqMoses;  800 

hours 
Richard  Eisinger.  395-3214 

DCPAimiaiT  OF  HOUSMQ  AND  URBAN 


Agency  dearanca  OtBees    John  T. 
Muqihy— 7K-S1M 

Extensions 

Housing  Production  and  Mmlgage 

Credit 
Application  for  Section  242  FHA 
'     Mortgage  Insurance  for  Nonprofit 

Hospital  Project 
FHA-2013  (hosp.) 
On  occasion 
Project  Sponsors;  100  responses;  50 

hours 
Arnold  Strasser,  395-5080 

Housing  Production  and  Mortgage 

Credit 
Application  for  Project  Mortgage 

insurance 
FHA-2013/2013-NB-ICE 


Onoccaaioa 

All  MultifamOy  Sponsors;  4400 

responaea;  12JM0  hmut 
A«oldOtfaasaf.3QS  MM 
Housing  Pludwilus  aad  Morlgaya 

Cradit 
SubdfvMoH  StfW9gB  DispoaalEEinrt 
VA  28-1888;  PHA-JB840 
On  occasion 
Landowners  and  Ilealtn  &igrs.;  1.508 

responses;  490  hours 
Arnold  Strasser,  805-5080 
Housing  Production  and  Mortgage 

CiMiit 
SuppJament  to  Sabaoiption 

AgreeaMBfr— Cooperative 

Maaageaaant  ^fpa.  etc. 
FHA-32a2A 
Onoccaaion 
ApfdicantB  ior  Meaabatdiip  in  a  Ea^. 

Cooperative;  ISfUMIO  responses;  37.500 


Arnold  Strasser, 


AfSBcy 


CLoois 


306-4772 


OCBcB— OonaM  E. 


ExteimottB 

Law  Enforcement  Assistance 

'  Administoation  * 

Summary  and  CettififGatioa  Sheet 

Leep-5 

Quazteriy 

CollegM  and  IMvetsitiesc  4,260 


M. 


Ekteamioam 

Employment  Standards  Adndnistration 
41-CFR  80-2  and  41-CFR  80-80  (EEO 
Contract  Compliance)  CC-00-2  and 

cc-eo-eo 

Onoocaaloq 

Fed.  Noa<>msL  Cont  W/50  or  Butfe 

&«>  and  ContolSSOiC  or  mora 
AmoLd  Stcasaet.  386^5080 


Agency 


/ 


R 


RevisieoB 

Federal  W^wray  Aduiiiilstiation   . 

Guide  for  Reporting  Highway  Statistics 

AnnuaUy 

50  States.  DLC  Guam.  Vb^fiilslands. 

Ptierto  Rico,  American  Saaioa;  2,288 

responses;  62.485  hour* 
^iisan  a  Gaiatr.  386-5867 


tob*  MMifact  to  nvinr 


NewFonas 

Request  Anriytical  Methods  fisr 
Pesticides  fn  Wastewaters  and  for 
Sin^e-time  Relevant  Seniles 

Pesticide  Company  managers  and 
chemists;  28  responses;  924  hours 

Edward  U.  OariEa,  305-5887 

NATMMAL  SCmCK  KUMDATRM 


NewFoimt 

Letter  Inquiry  on  Impacted  Regulations 

on  Uhiversity  Researdier 
Single-time 
University  faculty.  80  responses;  20 

hours 
Rkhaid  Sheppard.  305-3Z11 

UMTED  STATn  MITIIMATIONAL  TRAOC 


Agency 
Cornell— S28-0381 

puwranpt 

In^torter's  Questionnaire  (porcelain-on- 

steel  cookfaig  ware) 
Single-time 
Porcelain-OB-ated  cookiag  wma.  40 

respoBsea;  100  hours 
Susana  Gciger,  306-5887 

Deputy  Associate  Dtrectar  for  Regulatory 
Poffcy  and  Reports  Management  Division. 

|ER  Dog.  M-lTin  FlUd  6-l-7ft  M(  ■■4 
I  coos  S110-M-M 


OFRCE  OF  THE  SPECIAL 
REraESarrATIVE  FOR  TRADE 
NEGOTMTIOliS 


[0M.88f-18] 


^^T  IHH^IV^V 


On  May  25. 1S70  the  Chakmaa  of  the 
SectkiB  301  Cemmittea  fonutty 
received  a  |ietiliuN  faom  tha  AawricaM 
Institute  of  Marine  Unlsnnllara 
alleging  dtocrimhiatDry  and  unfiBir  trade 
pracBce  and  pondes  by  the  Goveciuuinit 
of  Argentina.  Hie  petttton  was  ffled 
pursuant  to  Section  301  of  the  l^ade  Act 
of  1074.  lie  text  of  the  patftian  fallows: 


Section  301  Commfltee. 

Office  ofihe  Special  Representative  bt 

l^aoB  Negotiations. 

USD  C  fttsetv  N.W., 

Washlqgtion.  DH  ZORB. 


Deer  Mr.  CaefnneB  Peneaait  to  SeiiWuii 
301  omte'nede  Ad  ef  M74  |AA.  L  »-«a 
88  Stat  nra; »  U&C  I  Stn  (Sepp.  1S97H 
and  Seelimi  2B08i>  er  se^.  ^116»  IS  of  A* 
Code  of  Federal  Regnktiaae.  the  Aawrttaa 
Institute  of  MerlBe  Diniwinllerw  (AIMU) 
oeiviij  winiinv  nnv  hhihiimhi  e^Baawi  ne 
disci  Hiiliuitoiji  ang  ohlUIr  Itade  practicw  eBO 
policiev  of  tiie  Anentine  Repubnc  sncli 
practices  ana  ponuiee  oetog  uAfiufiaflHs^ 
uui'easunabiB.  and  oiihwiijiiib  to  Unfteo 
States  oommerce. 

Hie  <JMiipt»iiiTit,  (oe  American  lustllBle  of 
Marine  UiiuBi  writers,  whose  office  is  at  M 
WoU  Street,  New  Yoric  City,  b  a  non-profit 
trade  assocfstlan  of  125  fnsnrance  cuuipaules. 
each  of  which  Is  authorized  to  engage  fn  the 
business  of  marine  insuranoe  in  one  or  more 
States  of  (he  United  States.  Collectively  Ihejr 
underwrite  more  than  90  percent  of  tlie 
maifiae  insurance  written  in  (he  Uolled 
States.  Over  tte  years  AIMU  audits 
membets  have  contributed  signiBcandy  to  (he 
growth  and  development  of  fte  Aaoarican 
marittiae  faidustry  and.  at  present  repmsent  a 
sfgnificant  share  of  what  has  coaie  to  be 
recognbed  as  one  of  the  warhTs  Iea(Qng 

Matine  inaimncp  is  a  service  vital  to  die 
proper  functioning  of  intamatianal  trade.  The 
American  madae  insurance  indastiy  is 
intenaktad  wilh  and  mahes  siguficant 
contributions  to  the  devdopnaat  of  a  Strang 
intomettoiial  onaimeme  for  the  United  States. 
ThU  indastry  fadlitatae  &•  aa£a  and 
inexpensive  ocean  tzaaapart  of  (Boda  and 
raw  aateiiala.  a  aaniioa  asaaatial  to  dw 
*-»"**"*"  *~™~—y  Thfi  fliaaili  sa  ■iiiliia 
insurance  industry  alsftpieya  a  ilpilfirwnt 
role  ia  the  laijiiiBi  iial  alliiii  of  Uaitod  Stotoa 
forej^epaUcy  aad  in  oer  eaontiy's 
increastailgr  difficak  altaaipl  to  BMiatain  a 
favoaable  heiaace  ef  peyiaeeta  pesMaa. 

TniTiMiiinal1y,i 
have  been  hee  to  i 
from  the] 

insurance  aaslMtplaBe.  This  i 
effectivdy  end  ecaaaayGai 
trade  for  aaov  yeaia.  The  i 


Republic,  however,  severely  restricto  aad 
hinders  coaapetittaa  in  iIm  SHriae  naiket  so 
that  viilaaiip  all  iaaannoB  on  cipoits  and 

\  oa  plaoa  wmb  Ai^psnlna 
comp 


freedoiBofIhe 


madnt  and  restrict  the 
or 


United Stateeiiiaaiin I  awi advatsaly 
afBn8l  the  ttrited  States  helanceef 
payaeate.  Sach  tade  banters  violate  8ie 
praMhMsus  lalBliwd  fa  SecBon  3»l(e|  ef 
the  Tnde  Act  ef  W74  whfdk  expfeseljr 
authoriaee  PraaMsatiel  ectton  when  a  forrign 


(1)  Maiafata*  aafoslffiabie  and 
onreaseBBUe  baport  ivetrictions  vriuch 
restrict  wbA  atecriDBiate  agahiet  Uhfted 
Stetee  osBoeice? 

(Zj  Bagagsa  fa  fflscrtBuBeto^  policies 
wnKB  aiv  an|BelDaMe  and  laireaeoBaMe  and 
vnHCB  ^aroeB  anfl  resoKt  unitoG  States 
couuneffDB?  ^^^^ 


UMI 


32058 
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(3)  Provides  tax  and  other  incentives  that 
substantially  affect  the  competitive  position 
of  the  American  marine  insurance  market  in 
the  coTnmi'r'-o  of  the  United  States:  19  U.S.C. 
i  2411(a)  (1H3)  (Supp.  1977). 

Argentina  has  a  long,  history  of 
discrimination  against  American  marine 
insurers,  discrimination  which  progressively 
eliminated  American  participation  in  the 
coverage  on  trade  between  the  two  countries. 
The  Decree  Law  of  June  13. 1947  (No.  12988) 
(Appendix  B.)  effectively  barred  American 
insurers  from  competing  for  the  marine 
business  on  most  exports  or  imports  to  or 
from  Argentina.  Article  14  of  that  law. 
amending  Decree  Law  15345,  of  1946 
(Appendix  B.),  required  that  all  goods 
entering  Argentina  must  be  insured  by 
Argentinian  companies  when  the  risk  of  loss 
is  borne  by  the  consignee.  In  a  similar 
manner,  all  goods  leaving  the  country  must 
be  insured  by  an  Argentinian  company  when 
risk  of  loss  by  marine  transport  is  borne  by 
the  shipper.  Violation  of  these  provisions  is 
punishable  by  a  flne  of  up  to  twenty-five 
times  the  value  of  the  premium.  The  Ministry 
of  Finance  subsequently  allowed  foreign 
coverage  on  imports: 

1.  Where  the  merchandise  is  purchased 
f.o.b.  delivery  at  a  point  in  the  Argentine: 

2.  On  consignment;  and 

3.  For  sale  through  representatives  or 
agents  of  a  foreign  firm  when  imported  for 
the  account  of  the  principals. 

Insurance  officials  have  interpreted  "f.o.b. 
delivery  at  a  point  in  the  Argentine"  in  a 
manner  which  in  effect  excludes  the 
possibility  of  American  coverage  on  f.o.b. 
shipments.  Of  course,  American  competition 
on  C.I.F.  shipments  from  the  Argentine  is 
precluded  by  the  operation  of  Decree  Law 
12988  itself.  Only  when  all  customs  duties, 
taxes  and  other  charges  are  paid  in  the 
currency  of  the  seller  (i.e.  dollars)  can  the 
goods  be  iiuured  by  Americans  or  other 
foreigners  during  marine  transit  Of  course, 
no  Argentinian  importer  will  want  to  pay 
such  expenses  in  a  foreign  currency, 
particularly  in  view  of  restrictions  on 
holdings  in  foreign  currency  imposed  in 
Argentina. 

In  1963  the  Argentine  government 
liberalized  these  restrictions  on  marine 
insurance  coverage,  primarily  in  response  to 
the  Magnuson  amendment  to  the  Mutual 
Security  Act  of  1954,  Sl31(c).  See  ch.  301,  60 
Stat.  283  (22  U.S.C.  2354)  which  provided  that 
in  cases  where  a  country  discriminates 
against  any  marine  insurer  authorized  in  the 
United  States,  the  commodities,  purchased 
with  funds  provided  by  the  Mutual  Security 
Act  and  destined  for  such  country,  must  be 
insured  in  the  United  States  against  marine 
risks  by  a  marine  company  authorized  in  the 
United  States.  As  a  result.  Decree  Law  of 
December  27, 1963  (No.  14135)  (Appendix  C.) 
stated  that  because  of  the  benefits  to 
Argentina  under  the  Alliance  for  Progress, 
any  goods  coming  from  the  United  States 
could  be  insured  by  a  company  authorized  to 
do  marine  business  in  the  United  States. 

This  exemption  from  Argentine  restrictive 
policies  which  U.S.  marine  insurance  qpjoyed 
was  disappointingly  short  lived.  A 1971 
amendment  limited  the  exemption  to 


shipments  related  to  the  Alliance  for 
Progress,  only,  to  conform  with  the  Argentine 
official  policy  of  protection  of  its  iruurance 
system.  [Decree  Law  of  September  10, 1971 
(No.  19229)  (Appendix  C.)  See  also  excerpt 
from  Bulletin  Official.  September  10, 1971. 
(Appendix  D.)]  The  dd  law  was  in  effect 
again.  U.S.  marine  insurers  were 
unreasonably  and  unjustifiably  prohibited 
from  competing  on  most  risks  in  Argentine — 
U.S.  commerce. 

Barriers  to  U.S.  participation  in  the 
coverage  on  marine  risks  on  exports  from 
Argentina  to  the  United  States  were 
substantially  increased  by  Decree  3255  of 
August  24. 1971,  which  established  a  system 
of  tax  refunds,  ranging  from  S%  to  30%,  for 
Argentine  exporters  who  ship  on  Argentine 
vessels  and  insure  with  Argentine  companies. 
(Appendix  E.)  The  percentage  refund  is 
figured  on  an  f.o.b.  basis  if  ■  foreign  carrier 
and  a  foreign  insurer  are  used  but  in  cases 
where  4n  Argentine  carrier  and  an  Argentine 
insurer  are  contracted,  the  percentage  is 
figured  on  a  C.IJ'.  basis.  These  tax  incentives 
severely  hamper  the  competitive  position  of 
U.S.  marine  insurers  in  U.S. — ^Argentine 
trade. 

Argentine  discrimination  against  U.S. 
marine  insurers  extends  beyond  the 
uiuvasonable  restrictions  on  U.S. 
participation  in  placement  of  insurance  on 
marine  risks.  American  marine  insurers  doing 
business  in  Argentina  are  placed  at  a 
competitive  disadvantage  by  the  compulsary 
cessions  to  the  state-operated  Reinsurance 
Institute.  Argentine  companies  are  also 
granted  preferences  on  retrocessions  from  the 
Institute.  (See  Decree  Law  of  June  13, 1947 
(No.  12988).  Articles  15-17,  Appendix  B  and 
Reinsurance  Institute  Resolutionf  4570  and 
4573,  Appendix  F).  In  1974  the  definition  of  a 
foreign  company  doing  business  in  Argentina 
was  broadened  to  include  those  companies 
where  51%  of  the  voting  shares  are  in  foreign 
hands.  Prior  law  allowed  60%. 

Argentine  law  also  imposes  a 
discriminatory  tax  on  foreign  companies 
admitted  to  do  business  in  Argentina  and 
premiums  written  by  foreign  oomponiea  have 
been  subjected  to  a  surcharge.  Decree  of 
November  17. 1946  (No.  12001).  See  Appendix 
G.  Currency  restrictions  also  make  payments 
of  losses  in  dollars  difficult  and  insurance 
companies  are  restricted  in  the  amount  of 
foreign  currency  they  may  hold 

The  Argentine  Republic  has  succeeded  in 
eliminating  competition  in  the  marine  market 
in  U.S.-Argentine  commerce.  It  is  evident  that 
these  restrictive  trade  policies  have  injured 
the  U.S.  marine  insurance  industry  and 
burdened  U.S.  commerce.  Exporters  and 
importers  in  the  United  States  have  been 
denied  freedom  of  choice  in  the  placement  of 
marine  insurance.  The  Argentine  restrictions 
and  discriminatory  policies  have  resulted  in 
increased  costs  for  marine  insurance  which 
are  passed  on  to  the  consumer.  Such 
Argentine  discrimination  has  also  resulted  in 
substantial  losses  of  premium  to  the 
American  maricet,  adversely  affecting  our 
balance  of  payments  positioa  In  1054.  the 
Association  of  Marine  Underwriters  macte  a 
study  of  the  effects  of  Decree  Law  12988. 
Over  1200  marine  polides  had  been 


cancelled.  Approximately  tl.2SO.000  in 
premiums  were  loot  to  American  commerce. 
American  shippers  and  consignees  had  been 
deprived  of  the  services  of  American 
underwriters  and  broken.  Some  had  incurred 
additional  coots  to  oecnre  protaction  by 
purchasing  insurance  on  a  contingency  basis. 
The  study  found  that  the  entire  volume  of 
trade  between  Argentina  and  the  United 
States  had  been  adversely  affected — 
consumers,  manufacturers,  exporters, 
insurance  agents  and  brokers,  frei^t 
forwarders,  bonkers,  in  both  Argentina  and 
America  had  been  injured. 

Current  U.S.-Af8entina  trade  figures 
(Appendix  A.),  show  diot  die  US.  marine 
insurance  market  has  lost  the  opportunity  to 
compete  for  as  much  as  |64,000i000  in 
estimated  premium  during  the  years  1974- 
1977  OS  0  direct  result  of  Argentina's 
unjustifloble  and  mueosoDoble  trade 
practices.  This  represents  o  sizable  drain  on 
the  U.S.  balance  of  payments  podtion. 
Potential  profits  loot  to  the  industry  range 
from  12.078,000  to  $3,463,000  during  the  some 
four-year  period. 

Since  1047  the  American  Institute  of 
Marine  Underwriters  has  contacted  a  number 
of  government  agencies  with  a  view  towards 
removing  Ai^entine  impediments  to  world 
trade.  These  efforts  have  been  imonoceoafuL 
There  is  no  other  means  of  redreoo  of  these 
unfair  trade  practices  by  the  Argentine 
Republic  than  Section  301  of  the  Trade  Act  of 
1074,  which  we  hereby  invoke. 

It  is  the  firm  opinion  of  tho  American 
Institute  of  Marine  Underwriters  that  tbo 
restrictions  placed  on  insurance  by  the 
Argentine  RepubUe  ore  tnconoistent  with  the 
reciprocal  obligations  of  troding  partners  and 
violate  the  Treaty  of  Friendship,  Commerce 
and  Navigation  10  SUt  1006  (Signed  at  Son 
Jooe  July  27, 1853:  entered  into  force 
December  20, 1854)  (Appendix  R)  Argentine 
discrimination  against  the  American  marine 
market  is  also  inconsistent  with  the  spirit  of 
the  Trade  Agreement.  58  SUL 1885  [Signed  at 
Buenoo  Aireo  October  14, 1941  entered  Into 
force  January  8, 1943.  See  eqwdoOy  Article 
XII(l)].  See  Appendbc  L 

llie  goals  of  the  Convention  on  the 
Intergovernmental  Maritime  Coosidtative 
Organization,  (signed  in  Geneva,  March  8, 
1948)  (Appendix  Q,  eopedally  Article  1(b),  are 
inhibited  by  such  rsotrictionfl.  In  addition,  we 
believe  that  theoe  unjnstifiaUe  Argentine 
polides  violate  the  United  Notions 
Resolution  on  Development  and  International 
Economic  Cooperation  (Reoobtiao  tJ  UM. 
General  Assembly,  Sevenft-Spedal  Sesoion. 
September  16, 1075  (A/RES/33e2  S-VO) 
(Appendix  J.)  in  particular  Article  I  (10)]  end 
die  G.A.T.T.  Reoohition  on  Freedom  of 
Contract  in  Tronoport  inourenoe, 
Recommendotion  of  May  27, 1060  (See  CATT 
Basic  Instruments  and  Selected  Documeiito. 
Supp.  8,  p.  28)  (Appendbc  K.) 

The  American  Inotitate  of  Marine 
Underwriters  hereby  oertifieo  that  In 
connection  with  thio  complaint  it  hao  not  filed 
for  other  foimo  of  relief  nnder  the  Ttade  Act 
of  1074  or  any  other  Act 

Pursuant  to  Section  301  of  die  Ttade  Act  of 
1074.  we  reapectfully  reqoest  •  pnblic  heoriiv 
on  the  fangoiny  nwnplolnt  Becanoe  dieoe 
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Interested  parties  are  imrited  to 
submit  views  en  the  petition.  Ssch 
views  sbenld  conliprai  to  Ae  procednre 
for  Section  301  oomptaints  and  reviews 
found  in  Title  IS  of  tike  Code  of  Federal 
Regnlatiens,  (Chapter  20  Part  200C^ 
views  shodd  be  sabmined  in  20  copies 
and  sent  to  the  attention  of  Chairman, 
Section  am  pHonittee  Room  ns,  OfiRce 
of  the  Spdoal  Representative  for  Trade 
Negotiations,  lOM  G  Street.  N.W., 
Washington,  D,C  2060K.  Any  such 
submissions  should  be  received  in  the 
OfRoe  of  die  Spadal  Represairtative  for 
Trade  NatDtiatians  by  Jidy  2. 1879. 
SUrieyCeHUUl 
Chamaan,  Sectiim  anXIoamStta, 
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DEPARTHENT  OF  STATE 
Ofllc*  Of  ttM  SMtvfiwy 
Vhtm  HaVtm  wn\ 

DofWM.  T«u  AppScalion  ftK 


Notice  is  heiaby  iivas  that  the 
Department  of  Stale  ha»  raceivad  an 
application  far  a  paimit  aiilhoriariBg  the 
constniction.  eperation  aad 
maintenance  of  an  intatnatioaal  bcidffe 
in  the  Donna.  Texas  area.  The 
application  has  been  filed  by  the  City  of 
Donna,  Texas,  for  a  permit  audiorizing  a 
highway  bridge  connecting  Donna  and 


the  Lower  Rio  Grande  Valley  aree  to  the 
Rio  Bravo  area  of  Mexico. 

The  Department's  jurisdictidn  with 
respect  to  this  application  is  hnaad  upon 
Executive  Order  11423.  dated  Aagust  16, 
1968,  and  the  Intematiooal  Bridge  Act  of 
1972,  (Pub.  L  92-343,  86StaL  731) 
approved  September  26. 1972). 

As  required  by  E.0. 11423,  the 
Department  is  drcnlatfng  Ais 
application  to  concerned  agenciea  for 
comment.  In  addition,  the  Of5ce  of 
Environmental  Affisin  of  the 
Departaient  of  State  is  fnilfatfng  an 
assessment  of  the  environmental  effiects 
of  the  proposal  to  determine  if  an 
environmental  impact  statement -will  be 
required. 

Interested  persons  may  submit  their 
views  regarding  this  application  in 
writing  by  July  1, 1979.  to  Mr.  Franklin  K. 
Wil&B.  Assistant  Legal  Adviser  fior 
Economic  and  Business  AtEairs.  Room 
6420.  Department  of  State.  2201 C  Street 
NWh  Washington.  O.C.  2052a 

The  appKcation  and  related 
documents  made  part  of  therecoid  to  be 
considered  by  the  Department  of  State 
in  connection  with  this  appBcation  are 
available  for  inspection  and  copying  in 
the  Office  of  the  Assistant  Legal  Adviser 
for  Economic  and  Bush^ess  Aflaits 
during  normal  business  hours. 

Any  questions  relating  to  this  notice 
may  be  addressed  to  Kfr.  \f\nills  at  the 
above  address  (phone  (202)  692-QZ42),  or 
to  Mr.  George  Lehner  ^hone  (202)  632^ 
0349)ofdiatoSice. 
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By  virtue  of  the  anlharlty  vested  in  me 
by  die  ^«fl»°H«»  and  Refugee 
Assistance  Act  of  1962.  ^i  amended  (22 
U.SjC  2tCH.  et  seq.)  Qiereinafter  r^rred 
to  as  the  Act).  Executive  Order  No. 
11077  of  fanuaxy  24. 1063  (3  CFR  lOGO- 
1963  nompfTatinn  098)  hereinafter 
referred  to  as  the  Order),  section  4  of  the 
Act  of  May  2A,  1949,  as  amended  (22 
U.S.C.  2658).  and  as  Secretary  of  State.  U 
is  ordered  as  follows: 

(1)  Sections  1  and  2(a)  of  Delegation  of 
Auftority  No.  107-4  (42  FR  91^.  is 
deleted. 

(2)  Exclusive  of  the  functions 
delegated  to  die  Deputy  Under  Secretary 
of  State  for  Management  (now  the 
Under  Secretary  of  State  for 
Management]  by  section  3  of  Delegation 
of  AiiAority  Na  107-4.  there  are  hereby 
delegated  to  the  deputy  Assistance 
Secretary  of  State  for  Refugee  and 
Migration  Affairs,  all  functions 
conferred  upon  the  Secretary  of  State  by 
the  Act  and  the  Order. 

In  carrying  out  functions  wider  this 
delegation,  die  Depaty  Assistant 
Secretary  for  Refegee  and  Nfigration 
Affairs  shaU  receive  policy  guidance 
from,  and  report  to,  the  Coordinator  for 
Refugee  Affairs. 

Dated:  May  4, 1070. 
Cyras  R.  Vane*. 

Secretary  of  State. 

(Fit  Doc  70-172Se  PlUd  6-1-70: 8:45  am) 
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The  New  Yoric  Harbor  Vessd  TnJRc 
Service  Advisory  Committee  will 
condnct  an  apctt  meeting  on 
Wednesday,  fane  20. 1979.  in  the 
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Conference  Room,  2nd  floor.  United 
States  Coast  Guard  Marine  Inspection 
Office,  Battery  Park  Building,  New  York. 
M  Y  innru  Thp  mpptino  U  nrheduled  to 


Independence  Avenue  SW.. 
Washington,  D.C.,  commencing  at  9  a.m. 
The  agenda  for  this  meeting  is  as 


tnW, 


f11  Phairmnn'a  lntr»wl«ir?tnnf 


The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  houn  (7:45  ajn.  to  4:15 
D.m.l  in  the  Technical  Reference  Librarv. 
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looued  in  Washington,  D.C.  on  )une  1, 1070. 
loha  M.  Sullivan. 

Adminiatrator,  PbdenJ  Railroad 
Admim'BtrattoiL 


11. 1088.  in  the  Court  of  Oyer  and  Terminer, 
Butier  County,  Pennsylvania. 
ClAtts,  Kenneth  D..  11401  CUimont  Drive. 
Fenton,  Kffichigan.  oonvicted  in  November 


a.1 ^>1  — 


Mi    *^ A    #_ 


October  SI.  1061.  in  die  United  States 
District  Court  for  die  Western  District  of 
Tennessee. 
Morgan.  Ridcy  A.,  15813 12th  8W.,  Seatde, 
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Conference  Room,  2nd  floor.  United 
States  Coast  Guard  Marine  Inspection 
Office.  Battery  Park  Building.  New  York. 
N.Y.  10004.  The  meeting  is  scheduled  to 
begin  at  10:00  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  is  as  follows: 

1.  Status  report  on  the  implementation 
of  the  New  York  Vessel  Traffic  Service 
presented  by  the  Vessel  Traffic  Service 
Staff. 

2.  Discuss  level  of  participation  by 
vessels  upon  commissioning  of  the  New 
York  Vessel  Traffic  Service. 

3.  Comments  and  questions  from  the 
floor.  * 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was 
established  by  the  Commander,  Third 
Coast  Guard  District  to  advise  on  the 
need  for.  and  development,  installation 
and  operations  of  a  Vessel  Traffic 
Service  for  New  York  Harbor. 

Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government,  either  travel  or 
per  diem. 

Interested  persons  may  obtain 
additional  information  or  the  summary 
of  the  minutes  of  the  meeting  by  writing 
to: 

Commander  W.  P.  Leahy,  Jr..  USCG, 
Commanding  Officer,  New  York  Vessel 
Traffic  Service,  Precommissioning 
Detail,  Governors  Island,  New  York, 
New  York  10004.  or  by  calling  (212)  668- 
7954. 

This  Notice  is  issued  under  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770.  5  U.S.C. 
App.  1). 

Dated:  May  31, 1979. 

L.  L  Zumstein, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Public  and  In  temationa!  Affairs. 

IFR  Doc.  79-17328  Filed  8-1-7*  &U  am] 
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Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  134— Electronic  Test 
Equipment  for  General  Application; 
IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  134  on  Electronic 
Test  Equipment  for  General  Application 
to  be  held  June  28-29. 1979.  in 
Conference  Room  9A-B.  DOT/Federal 
Aviation  Administration  Building,  800 


Independence  Avenue  SW., 
Washington,  D.C..  commencing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Eighth  Meeting  held  April  19-20. 1979; 
(3)  Briefings  on  the  Future  of  Multiple 
Award  Contracting  and  the  Federal 
Supply  Schedules;  (4)  Review  and 
Approval  of  Issue  Paper  on  Wasteful 
Cost  of  Obsolescence;  (5)  Review  and 
Approval  of  Issue  Paper  on  Effects  of 
Technological  Advances  on  Electronic 
Test  Equipment;  (6)  Discussion  of  other 
Issue  Papers;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street  NW.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  May  29, 
1979. 

Karl  F.  Bierach. 

Designated  Officer.  j 

[FR  Doc  70-17180  Tiled  8-l-7ft  8:45  un) 
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National  Highway  Traffic  Safisty 
Administration 

1970-73  Ford  Maverick  and  1971-73 
IMercury  Comet;  Public  Proceeding 
Rescheduled 

A  public  proceeding  scheduled  for  10 
a.m..  May  29, 1979,  in  Room  2230, 
Department  of  Transportation  Building, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590,  with  respect  to  fuel  system 
integrity  in  1970-73  Ford  Maverick  and 
1971-73  Mercury  Comet  automobiles  is 
rescheduled  for  10  a.m.,  July  13, 1979  at 
the  same  location  at  the  request  of  Ford 
Motor  Company.  At  that  time  the  Ford 
Motor  Company  is  expected  to  present 
data,  views  and  arguments  showing  that 
there  is  no  safety  related  defect  in  the 
1970-73  Ford  Mavericks  and  1971-73 
Mercury  Comets. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joyce  Tannahill,  Office  of 
Defects  Investigation,  National  Midway 
Traffic  Safety  Administration,  Room 
5326,  Nassif  Building.  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590 
(telephone  202-426-2850)  before  close  of 
business  on  June  29. 1979. 


The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  ajn.  to  4:15 
p.m.)  in  the  Technical  Reference  Library, 
Room  5108.  400  Sevendi  Street,  S.W.. 
Washington,  D.C,  20590. 

(Sec.  152.  Pub.  L  83-492,  88  SUL  1470  (15 
U.S.C  1412):  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  SOlil.) 
laiued  on  May  25, 1979.  ■ 
Lynn  L.  Bradford, 

Acting  Aasociate  Administrator  for 
Enforcement. 

(FR  Doc  79-17024  FOwi  S-l-TI;  MB  am] 

BKIMQ  COOK  4aio-a»-ii 


Federal  RaHroad  Administration 

[FRA  Emergency  Order  Mo.  11    Notice  0] 

Emergency  Order  UmHIng  Movement 
of  Hazardoua  Materlais;  Resumption  of 
Administrative  Hearing 

On  February  7, 1979,  the  Federal 
Railroad  Administration  (ERA)  issued 
Emergency  Order  No.  11  placing  certain 
restrictions  on  the  movement  of  railroad 
freight  cars  containing  materials 
required  to  be  placarded  in  accordance 
with  DOT  regulations,  49  CFR  Parts  170- 
189  (placarded  hazardous  materials 
cars),  by  the  Louisville  and  Nashville 
Railroad  Company  (L&N),  and  by  other 
railroads  over  L&N  owned  or  leased 
track  (44  FR  8402).  That  Order  was 
subsequently  amended  on  February  16, 
1979  (44  FR  10550). 

Under  the  authority  of  45  U.S.C.  432 
and  49  CFR  211.47,  the  L&N  requested  an 
administrative  hearing  on  Emergency 
Order  No.  11  on  February  28, 1979.  iTie 
hearing  on  this  matter  commenced 
before  Administrative  Law  Judge 
Samuel  Kanell  on  March  19, 1979.  The 
hearing  was  recessed  on  March  20, 1979, 
and  was  suspended  on  March  28, 1979, 
pursuant  to  a  stipulation  between  the 
parties,  FRA  and  L&N.  This  stipulation 
provided  that  either  party  could  request 
reopening  of  the  hearing. 

By  motion  dated  May  17, 1979.  L&N 
requested  that  the  administrative 
hearing  be  resumed.  Hie  hearing  will  be 
reconvened  on  June  11. 1979.  at  9  a.m.,  in 
a  hearing  room  to  be  announced,  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stieet.  Washington. 
D.C.  20462.  Administrative  Law  Judge 
Samuel  Kanell  will  preside  at  the 
hearing. 

Further  information  concerning  this 
matter  may  be  obtahied  by  contacting 
Kenneth  Gradia.  Office  of  Chief 
Counsel  Federal  Railroad 
Administration  (202-426-8220). 
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Issued  in  W— hlngtwi.  D.C.  on  June  1. 1979. 
lofaa  M.  SuDlvMi, 

Adminhtrator,  Federal  Railroad 

AdminiBtration. 
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DEPARTMENT  OF  THE  TREASURY 
BuraM  of  Alcohol,  Toteeco,  and 


Or  anting  of  ReMof  Front  Flroarm 
Disibtlaa  Impoaad  liy  raderal  Laws 
Duo  toConvlctod  CrtnMS 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c).  the  following 
named  persons  have  been  granted,  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or 
possession  of  firearms  incurred  by  - 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  convictions  and  each 
applicant's  record  and  reputation  are 
sudi  that  the  applicants  will  not  be 
likely  to  act  in  a  manner  dangerous  to 
public  safety,  and  tliat  the  granting  of 
the  relief  will  not  be  contrary  to  the 
public  interest 

Bandhauer.  Rojr  C  Jr..  IBOZS  Blackbird  Drive. 
Reno,  Nevada,  oouvictad  on  May  7, 1976,  in 
the  District  Court  of  Jewell  County. 
Mankato,  Kanaaa. 

Barnes.  Edward  D..  Route  1,  Box  62,  Roaring 
River,  North  Carolina,  convicted  on 
November  19. 1075.  in  the  United  States 
District  Court  (Middle  District  North 
CaroUna)  in  Wllketboro.  North  Carolina. 

Batey.  Dennis  T.,  Route  2.  Box  1327,  Port 
Angeles,  Wasliington,  convicted  on  January 
12, 1987,  in  die  Cowditx  County  Superior 
Court  Washii^too. 

Bill  Richard  11,  P.O.  Box  283.  Wapato. 
Wasliington.  convlctad  oo  March  8. 1956.  in 
die  YaUma  County  Superior  Court  State  of 
Waahii^toa. 

Blackburn.  Brady.  Route  1,  Box  134.  Roaring 
River.  North  Carolina,  convicted  oa 
November  2a  I960.  United  SUtes  DUtrict 
Court  WUkesboro.  North  Carolina. 

Bouigeols.  Louis  P..  Sr..  607  8l  Dunsmulr 
Avenue.  Los  Angeles.  California,  convicted 
on  March  IS.  1983.  Superior  Court  County 
of  i>«ddiaeex.  MassaHiiisetts. 

Brenemaa  i^ul  H,  Bender  Mill  Road.  RJ). 
#2.  Lancaster,  tamsyivania.  coovictad  on 
Novwalier  17. 1931.  in  tiie  Court  of 
Oommnn  Plaaa,  Lancaster,  Pum^ivania. 

Brown,  Dofb  Nad  Ray.  Route  2,  Box  38.  Ponce 
de  LsoD.  Florida,  oomricted  on  October  la 
196&  in  die  Uoiled  States  District  Court 
Northern  DMrld  of  Pierida. 

BmgDOii.  David  L.  RD  #1.  Box  51^A.  West 
Sunbury.  Pnaqrivaola.  oanvided  oa  June 


11. 1968.  in  the  Court  of  Oyer  and  Terminer, 
Butier  County,  l^ennsylvania. 

autta.  Kennedi  D..  11491  Clairmont  Drive. 
Fenton.  Miciiigan.  coovictad  in  November 
1960.  in  die  Circuit  Court  for  dw  County  of 
Bay.  Midilgan;  on  June  2S.  1961.  and  oo 
October  14. 1951  in  die  Qrcuit  Court  for 
the  County  of  Genesee.  Michigan. 

Dandridge.  Jamea  E..  1606  N.  22nd  Street 
Richmond.  Virginia,  convicted  on  July  1. 
1964.  in  die  Circuit  Court  of  Virginia. 
Ridunond.  Virginia. 

Etheridge.  Robert  W..  Box  337.  Ryaa 
ddahoma.  convicted  on  August  22. 1962,  in 
the  District  Court  of  Stephens  County. 
Oldahoma. 

Franklin.  Bob  B.,  General  Delivery.  Mead, 
Wasliington.  convicted  on  May  4. 196S,  in 
die  United  SUtes  DUtrict  Court  for  die 
District  of  Idaho.  Northera  Division. 

Hansen,  twin  R.,  1640  Soudi  1st  Avenue. 
Pocatello.  Idaho,  convicted  on  November 
22. 1961.  in  die  Third  District  Court  Salt 
Lake  County.  Utah;  on  June  IS.  1968,  tai  tiie 
District  Court  of  the  Second  Jndidal 
District  Davis  County,  Utaii,-  and  on  June 
24. 1988.  in  die  District  Court  of  die  Third 
Judicial  DisMct  Salt  Lake  County.  Utah. 

Hills.  Uwrence  B..  628  Nordi  H  Street 
Lalceview.  Oregon,  convicted  on  June  24. 
1968.  in  die  Polk  County  Circuit  Court 
Oregon. 

Huggins,  William.  Route  1,  Box  12t  Ingleside, 
Texas,  convicted  on  February  8, 19S9,  in 
dn  I}istrict  Court  of  San  Patricio  Cmmty. 
36di  Judicial  District  Texas. 

Humi^irey.  Roger  L...  5214  56tfa  Avenue. 
Kenoaha,  Wisconsin,  convicted  on  October 
22. 1953.  in  die  Circuit  Court  K4idland 
County,  Michigan. 

Johnson.  Robert  G..  Jr.,  Route  2.  Box  182, 
Ronda.  North  Carolina,  convicted  on 
November  27. 19S6.  in  die  United  States 
District  Court  Middle  Judicial  District 
WiUcesboro,  North  Carolina.-  and  on 
October  la  1959.  in  die  Superior  Court. 
Ftanklin  County.  North  Carolina. 

Kottke,  Gordon  V..  6000  Parkview  Road. 
Greendale,  Wisconsin,  convicted  on  June 
14. 1977,  in  the  United  States  District  Court. 
Eastern  Judicial  Disblct  of  Wiscooaia 
Kfilwaukee.  Wisconsin. 

Lambert  Robert  J..  1534  Linorin  Street 
Mobile,  Alabama,  convicted  on  August  20, 
1941,  IklobUe  County,  Alabama. 

LUeureux,  Robert  D.,  P.O.  Box  634. 
Marianne,  I'lorida.  convicted  on  June  20. 
1966,  in  die  Circuit  Court  Nindi  Judicial 
Circuit  of  Florida,  in  and  for  Ihlartin 
County. 

Long.  Raymond.  712  Benton  Blvd..  Kansas 
City.  Missouri,  convicted  oo  May  4. 1972,  in 
die  Lafayette  County  District  Court 
Lexington.  Missouri. 

Modure.  Charies  D..  P.O.  Box  123.  Shirley, 
Indiana,  convicted  on  July  9, 1988,  in  tlw 
Indiana  Circuit  Court  Jeffsrsoo  County, 
Indiana. 

McDermott  J.  Ray  and  Company.  Inc.  PX). 
Box  60036.  New  Orieans.  lionisiana. 
convicted  oo  Frtmiary  27. 1976^  in  the 
United  States  District  Court  for  die  Bastam 
District  of  Louisiana. 

Meredidi.  Leon.  7612  a  Btaedway.  Los 
Angeles.  California,  convlclsd  oo  or  about 


October  81. 1861.  in  die  United  States 
District  Court  for  die  Western  District  of 
Tennessee. 
Morgan.  Rkdcy  A..  15613 12di  SW..  Seatde. 
Washington,  convicted  on  February  12. 

1975.  in  tlie  Superior  Court  of  the  Stale  of 
Washington,  for  the  County  of  King. 

Morrison.  Cari  C.  I^achtiee  Apt  No.  2.  Hi^ 
Street  Pikeville.  Kentucky,  convicted  on 
Novefdier  16. 961,  in  die  Circuit  Court.  Pike 
County,  Kentudcy. 

Perry,  Joseph  L,  m.  General  Debvery, 
Sundance,  Wyoming,  convicted  on  April  19. 

1976,  in  the  District  Court  of  Iowa.  lasper 
County,  Iowa. 

Ripple,  James  J..  Jr..  1014  S.  28di  Street 
Milwaukee.  Wisconsin,  convicted  on 
February  25. 1952.  in  the  Court  of  Common 
Pleas.  Lucas  County,  Ohio. 

RuteU.  Woody  C,  10770  Qow  Comer  Road. 
Dallas.  Oregon,  convicted  on  March  29. 
1077.  in  die  United  States  DisMct  Court 
Oregon  Judiddal  District 

Schweitzer.  Jerome ).,  Westown  Trailer 
Court  Jamestown.  North  Dakota,  convicted 
on  November  15, 1972.  in  the  District  Court. 
Fourth  Judicial  District  Stutaman  County. 
Nordi  Dakota. 

Siephard.  Heniy  F..  Route  1.  Box  288,  Roaring 
River,  North  Carolina,  convicted  oo  May 
22. 1940.  and  on  May  1. 1948,  in  die  United 
States  District  Court  for  die  Middle  District 
North  Carolina,  in  WUkesboro.  Nordi 
Carolina. 

Shepherd.  William  T..  Route  1,  Box  288. 
Roaring  River,  Nordi  Carolina,  convicted 
on  May  15. 1967.  in  die  United  States 
District  Court  WUkesboro.  North  Carolina. 

Smart  WUUam  A..  3032  Van  Dyke.  Detroit 
Midiigan,  convicted  on  October  26, 1968. 
and  on  August  la  1961,  in  die  United 
States  District  Court  Eastern  District  of 
Michigan.  Southern  Division. 

Smidi.  David  R..  P.O.  Box  231.  Pe  EU. 
Washington,  convicted  on  March  15. 1973. 
in  the  Superior  Court  of  the  State  of 
Washington.  Pacific  County. 

Smith.  James  E..  2404  Richardson  Sueet 
Mobile,  Alabama,  convicted  on  May  16, 
1962.  in  die  Circuit  Court  Tendi  Judidal 
District  Jefferson  County,  Alabama. 

Stubbs,  James  W^  27(n  Ashe  Street  Durham. 
North  Carolina,  convicted  on  May  19, 1971, 
and  oo  June  8, 1972,  in  the  Cumberland 
County  Superior  Court  North  Carolina. 

Swinford.  Steven  R.,  RJt  6,  Box  102. 
Noblesville,  Indiana,  convicted  on  July  23, 
1970,  in  the  Indiana  Circuit  Court  HamUton 
County. 

Teny.  Paul  M.,  Box  99B.  Ohio  River  Road, 
Greenup,  Kentudcy.  convicted  on 
November  16, 1972,  in  tlie  Boyd  County 
Circuit  Court  Cadettobuig,  Kentucky. 

Thomas,  Edward  E.,  614  East  S5di  Street 
Tacoma,  Washington,  convicted  on  August 
12. 1988.  hi  die  Superior  Court  of  the  State 
of  Waahington.  for  the  County  of  Pierce. 

Thorna.  Richard  S..  3136  Grand  Avenue. 
Kansas  City.  Missouri,  convicted  on  June  7, 
1978.  fai  die  United  States  Dlstrid  Court  for 
the  District  of  Kansas. 

TIpUm.  James  R..  Route  2.  Box  539. 
Brownavilla.  Texas,  convicted  on  April  19, 
UTt  in  dw  United  States  Distrid  Court 
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Soutbam  Diatrict  of  Texas.  Laredo 
Division. 

Tripp,  Jack  W..  410  W.  12th  Street  luneau, 
Alaska,  convicted  on  March  3. 1972.  in  the 
United  SUtes  District  Court.  Western 
District  of  Washington. 

Vickers.  Walter  L.  641  Bel  Air,  Front  Royal. 
Virgina,  convicted  on  March  3. 1975,  in  the 
Circuit  Court.  Warren  County,  Virginia. 

Washington,  Joseph  E..  P.O.  Box  342.  Deposit. 
New  York,  convicted  on  September  21, 
1966.  in  the  Supreme  Court  of  the  State  of 
New  York. 

Weldon,  Vem,  2200  SW.  Nolan  Une.  West 
Liim,  Oregon,  convicted  on  February  17, 
1958,  in  the  Ciroiit  Court  of  the  State  of 
Oregon,  Clackamas  County. 

Wells.  Donald  L..  Route  10.  Box  29.  Yakima, 
Washington,  convicted  on  August  31, 1970, 
in  the  Superior  Court  of  the  State  of 
Washingtoa  in  and  for  Yakima  County. 

Willhoite,  Harold  D.,  Route  2,  Box  236, 
Morgantown,  Indiana,  convicted  on 
October  25, 1965.  in  the  Morgan  Superior 
Court,  Indiana. 

Young.  William,  3646  Salem  Walk. 
Northbrook,  Illinois,  convicted  on  July  11, 
1973,  in  the  Criminal  Court  of  Lake  County, 
Indiana. 
Signed  at  Washington,  D.C.  this  30th  day  of 

April,  1979. 

G.  R.  Dickerson, 

Director,  Bureau  of  Alcohol,  Tobacco  and 

Firearms. 
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Customs  Service 

Pig  Iron  From  Brazil;  Preliminary 
eountervalling  Duty  Determination 

AQENCY:  U.S.  Customs  Service,  Treasury 
Department. 

ACTION:  Preliminary  Countervailing  Duty 
Determination. 

summary:  The  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
Covertunent  of  Brazil  has  given  benefits 
which  may  constitute  bounties  or  grants 
on  the  manufacture,  production  or 
exportation  of  pig  iron.  A  final 
determination  will  be  made  no  later 
than  November  20, 1979.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  June  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Operations  Officer. 
Technical  Branch,  Duty  Assessment 
Division,  Office  of  Operations,  United 
States  Customs  Service,  1301 
Constitution  Avenue,  NW.  Washington, 
D.C.  20229,  telephone  (202  56e-5492J. 
SUPPLEMENTARY  INFORMATION:  On 
February  13, 1979,  a  notice  of  "Receipt  of 
Countervailing  Duty  Petition  and 


Initiation  of  Investigation"  was 
published  in  the  Fadenl  Register  (44  FR 
9452),  The  notice  stated  that  a  petition 
had  been  received  alleging  diat  benefits 
conferred  by  the  Government  of  Brazil 
upon  the  manufacture,  production,  or 
exportation  of  pig  iron  constitute  Uie 
payment  or  bestowal  of  bounties  or 
grants,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C  1303) 
(referred  to  in  this  notice  as  the  "Act"). 

For  purposes  of  this  notice,  "pig  iron" 
includes  merchant  pig  iron  of  basic 
foundry,  malleable,  and  low  phosporous 
grades,  and  is  classified  tmder  item 
number  607.1500  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

On  the  basis  of  an  investigation 
cpnducted  pursuant  to  Sl59,47(c)  of  the 
Customs  Regulations  (19  CFR  lS9.47(c]], 
it  has  been  determined  preliminarily 
that  certain  programs  of  the  Government 
of  Brazil  provide  benefits  to 
manufacturers  and/or  exporters  of  the 
subject  merchandise  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act  These 
benefits  have  been  conferred  under  the 
following  programs: 

(1]  Excessive  remission  upon  export  of 
the  Industrial  Products  Tax  (IPI),  a 
value-added  tax.  The  excessive 
remission  consists  of  the  granting,  upon 
export,  of  an  IPI  tax  credit  greater  than 
the  IPI  actually  incurred  during  the 
production  process.  These  credits  can  be 
used  by  the  firm  to  offset  other  taxes 
owed  and  in  limited  circumstances  can 
be  transferred  from  one  firm  to  another. 
To  the  Extent  the  excessive  credits  have 
been  utilized  by  pig  iron  manufacturers/ 
exporters  to  reduce  other  tax  liabilities 
or  have  been  transferred  for  cash  value, 
a  bounty  or  grant  wotild  exist  No 
information  has  been  provided  to  date 
regarding  the  utilization  of  these  credits 
in  the  pig  iron  industry. 

(2)  Benefits  under  the  "Entreposto 
Aduaneiro"  system,  which  permits  small 
producers  of  pig  iron  to  receive  a 
remission  of  both  the  IPI  tax  and  the  IPI 
tax  credits  immediately  upon  the  sale  of 
a  product  to  licensed  trading  companies, 
rather  than  at  the  time  of  export  \he 
date  normally  applicable.  As  described 
in  number  1  above,  the  excessive 
remission  of  the  IPI  tax  would,  if 
utilized,  consitute  the  bestowal  of  a 
bounty  or  grant 

Under  the  Entreposto  Aduaneiro, 
small  firms  may  receive  an  additional 
benefit  as  a  result  of  the  advance  receipt 
of  both  the  IPI  tax  remission  and  special 
IPI  credit  i.e.,  receipt  prior  to  the  time  of 
exportation.  In  the  past  Treasury  has 
considered  certain  delays  experienced 


by  manufacturers/exporters  in  receiving 
export  subsidies  as  s  legitimate 
deduction  in  calculating  a  net  amount  of 
bounty  or  grant  within  the  meaning  of 
the  Act  Analogously,  advance  receipt  of 
tax  credits  by  manufacturers/exporters 
wotild  increase  the  net  amount  of 
bounty  or  grant 

Insufficient  information  has  been 
presented  to  date  to  allow  for  the 
calculation  of  the  possible  net  benefit 
received  by  pig  iron  manufacturers/ 
exporters  whidi  have  been  eligible 
under  the  program. 

(3)  Preferential  credit  arrangements 
for  the  production  of  pig  iron  destined 
for  export  tmder  Resolution  398  and 
preferential  export  fiiyincing  tmder 
Resolution  331.  Under  Resolutfon  398, 
pig  iron  manufacturers  can  receive 
woildng  capital  financing  np  to  30 
percent  of  the  value  of  the  previous 
year's  exports  at  interest  rates  below 
those  avaUable  commercially  for  loans 
of  identical  terms.  The  loans  are  also 
exempted  from  a  ^  compensating 
balance  required  on  other  commercial 
loans  and  a  1  percent  financial 
transactions  tax  Under  Resohition  331, 
advances  for  up  to  180  days  are  made  to 
pig  iron  exporters  at  interest  rates  below 
those  available  commercially  for  loans 
of  identical  terms  against  contracts 
denominated  in  foreign  currency  and 
foreign  exchange  denominated 
receivables. 

(4)  Reduction  in  taxable  income  by  the 
percentage  of  total  sales  accoimted  for 
by  export  sales.  In  Textile  Products 
from  Brazil.  (43  FR  5342S-24.  November 
18, 1978).  the  Treasury  Department 
stated  that 

[wjhile  export  earnings  are  exempted  firam 
tlie  payment  of  income  taxes  and  [are] 
therefore  a  bounty,  the  possible  benefits 
derived  therefrom  were  not  computed  into 
the  final  boonty  in  view  of  the  mcerlainty  of 
the  overall  tax  effect  of  IPI/ICM  credits, 
which  themselves  an  treated  as  income. 

In  the  absence  of  information  from 
respondents  or  the  Government  of  Brazil 
concerning  the  actual  experience  of  the 
pig  iron  industry  with  regard  to 
utilization  of  the  IPI  credits,  the 
relationship  between  export  and 
domestic  sales,  and  the  profitability  of 
the  firms  imder  investigation,  this 
program  is  prelindnarily  considered  a 
boimty  or  grant 

It  is  further  preliminarily  determined 
that  the  foUovring  programs  have  not 
been  utilized  by  manufacturers  in  the 
Brazilian  pig  iron  Industry  and  therefore 
benefits  have  not  been  paid  which 
would  constitute  the  bestowal  a[ 
bounties  or  grants  within  the  miianit^  (tf 
section  303  of  the  Act 


(a)  Excessive  remission  upon  export 
of  indirect  taxes  otiier  than  the  IPI. 
including  a  transportation  tax. 

(b)  Exemption  b>om  payment  of 
Customs  duties  and  value-added  taxes 
on  the  plcmt  and  on  equipment  imported 
for  the  production  of  pig  iron  for  export 
These  benefits  are  conferred  tmder 
programs  of  the  Industrial  Development 
Council  (GDI)  and  &e  Commission  for 
the  Granting  of  Fiscal  Benefits  to  fecial 
ExpoTi  Pn^ams  (BEFIEX). 

(c)  Preferential  credit  arrangements 
for  the  storage  of  pig  iron  destined  for 
export  under  Resolution  330  and 
preferential  export  finandng  tmder 
Resolution  88.  Under  Resolution  330, 
financing  is  available  for  the  storage  of 
goods  destined  for  export  which  are 
stored  in  bonded  warehouses.  The 
financing  is  available  at  preferential 
rates  and  can  be  applied  to  80  percent  of 
the  value  of  goods.  Under  Resolution  68. 
the  Export  Finance  Fund  (FINEX) 
provides  (1)  direct  ^nanchig  of  exports 
denominated  in  foreign  currency  up  to 
85  percent  of  the  invoice  value.  (2) 
financmg  for  Brazilian  manufacttuers 
exporting  on  consignment  and  (3)  direct 
financing  for  foreign  importers. 

(d)  Accelerated  depreciation  for  plant 
and  equipment  manufactured  in  Brazil 
for  production  of  pig  iron  for  export 

(e)  Tax  credits  available  to  firms 
located  in  Brazil's  less  developed 
regions  as  administered  by  die 
Superintendency  for  the  Development  of 
the  Northeast  (SUDENE)  and  the 
Superintendency  for  the  Development  of 
tiie  Amazon  (SUDAM). 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any 
relevant  data,  views,  or  argtuients 
submitted  in  writing  with  respect  to  this 
preliminary  determination.  Submissions 
should  be  addressed  to  the  Commission 
of  Customs,  1301  Const^ution  Avenue 
NW..  Washington.  D.C  20229,  in  time  to 
be  received  by  his  office  no  later  than 
July  5, 1970.  Any  request  for  an 
opportunity  to  present  views  orally 
should  accoIl^>any  such  submission  and 
a  copy  of  all  submissions  should  be 
delivered  to  any  counsel  that  has 
heretofore  represented  any  party  to 
these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  by 
(19  U.S.C  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
28  of  1950  and  Treasury  Department 
Older  190  (Revision  15),  March  18, 1978, 
the  provisions  of  Treasury  Department 
Order  No.  16S.  Revised,  November  2, 
1964  and  1 15e^(c)  of  the  Customs 
Regulations  (19  CFR  150.47),  insofar  as 
they  pertain  to  the  issuance  of 
preliminary  coimtervailing  duty 


determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 
Robert  R  Mundheim, 

General  Counsel  of  the  Treasury. 

May  29, 1979. 

pit  Doe.  n-vna  nud  s-i-tk  ms  ut] 
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Offloe  Of  the  Secretary 

Condenser  Paper  From  Finland; 
Antidiiinping:  Determination  of  Sales 
at  Lms  Than  Fair  Value 

AQDICV:  U.S.  Treasury  Department 

action:  Determination  of  Sales  at  Less 
Than  Fair  Value. 

SUIMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
kraft  condenser  paper  bora.  Finland  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidiunping  Act 
1921,  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of 
merchandise  sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  countries.  The 
case  is  being  referred  to  the  United 
States  International  Trade  Commission 
for  a  determination  concerning  possible 
injury  to  an  industry  in  the  United 
States. 

EPPECnvc  date:  June  4, 1979. 
FOR  FUKTHCR  INFORMATION  CONTACTt 

Holly  A  Kuga,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W..  Washington. 
D.C.  202-M8-5492. 

•UPPLEMENTARY  MirowiiATiON;  On  June 
27, 1978,  a  petition  in  proper  form  was 
received  pursuant  to  S{  153.28  and 
153.27,  Customs  Regulations  (19  CFR 
153.28, 153.27),  from  coimsel  on  behalf  of 
Crocker  Technical  Papers,  Ina, 
Kimberiy-Clark  Corp.,  and  the  Stevens 
Paper  Kfill,  Inc.,  domestic  producers  of 
the  subject  merchandise,  alleging  that 
condenser  paper  from  Finland  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act  of  1921.  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  the  "Act").  On  the  basis  of  this 
information  and  subsequent  preliminary 
investigation  by  the  Customs  Service,  an 
"Antidimiping  Proceeding  Notice"  was 
published  in  the  Federal  Register  of 
August  8. 1978  (43  FR  35137).  A 
"Withholding  of  Appraisement  Notice" 
wa4  published  in  the  Federel  RegMer  on 
February  20, 1979  (44  FR  10452). 

In  the  Antidimiping  Proceeding  notice 
and  the  Withholding  of  Ai^raisement 
notice,  condenser  paper  was  described 
as  capacitor  tissue  or  condenser  paper 


as  provided  for  in  item  numbers  252.4000 
and  256.3080  of  tiie  Tariff  Schedules  of 
tiie  United  States  Annotated  (TSUSA).  It 
has  been  determined  that  the  product 
coverage  should  be  limited  to  kraft 
condenser  paper.  For  purposes  of  this 
investigation,  "kraft  condenser  paper" 
means  capacitor  tissue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  chemical  sulphate  or  soda  wood 
pulp  based  on  total  fiber  content  as 
provided  for  in  item  numbers  252.4000 
and  256.3080  of  tiie  TSUSA.  These 
niunbers  are  used  for  guidance  purposes 
and  not  intended  to  limit  the  scope  of 
the  product  coverage. 

Determination  of  Sales  at  Less  Tlian  Fair 
Value  % 

On  the  basis  of  the  information 
developed  in- this  investigation  and  for 
the  reasons  noted  below,  I  hereby 
determine  that  kraft  condenser  paper 
from  Finland  is  being,  or  is  likely  to  be, 
sold  at  less  them  fair  value  within  the 
meaning  of  section  201(a}  of  the  Act  (19 
U.S.C.  160(a)). 

Statmnent  of  Reasons  on  Which  Tliis 
Determination  Is  Based 

a.  Scope  of  the  Investigation.  Virtually 
all  of  the  imports  of  the  subject 
merchandise  from  Finland  were 
exported  to  the  United  States  by 
TervakosW  Oy  ('TOY").  The 
investigation  was  therefore  limited  to 
sales  by  TOY. 

b.  Basis  of  Comparison.  For  the 
purposes  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act  the 
proper  basis  of  comparison  is  between 
the  purchase  price  end  sales  for 
exportation  to  countries  other  than  the 
Uiiited  States  of  such  or  similar 
merchandise.  Pundiase  price,  as  defined 
in  section  203  of  tiie  Act  (19  U.S.C.  162). 
was  used  since  adequate  numbers  of 
sales  to  the  United  States  were  made  to 
unrelated  customers.  Sales  to  the 
producer's  related  U.S.  subsidiary  for 
processing  and  resale  were  not 
considered  in  this  determination 
because  they  accoimted  for  less  than  20 
percent  by  volume  of  all  sales  to  the 
United  States. 

Sales  for  exportation  to  Brazil  were 
used  for  fair  value  purposes,  in 
accordance  with  {  153.3,  Customs 
Regulations  (19  CFR  153.3),  since  less 
than  5  percent  of  such  or  similar 
merchandise  sold  to  markets  other  than 
the  United  States  was  sold  in  the  home 
maricet  This  does  not  provide  a 
sufficient  basis  for  establishing  fair 
value.  Sales  to  Brazil  were  selected  as 
the  basis  for  comparison  because 
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transactions  between  Finland  and  Brazil 
were  most  comparable  to  those  between 
Finland  and  the  United  States. 
Petitioners  urged  selection  of  a  third 
country  other  than  Brazil:  however,  the 
merchandise  sold  to  that  other  country 
was-not  identical  to  that  sold  in  the 
United  States.  Brazil  was  chosen 
because  it  is  the  market  most  like  the 
United  States,  in  terms  of  quantities 
sold,  dates  of  sales,  and  nature  of 
market  in  which  similar  merchandise 
was  sold. 

In  accordance  with  S  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  sought 
concerning  imports  and  sales  to 
countries  other  than  the  United  States 
during  the  period  February  1, 1978, 
through  July  31, 1978. 

c.  Purchase  Price.  For  purposes  of  this 
determination,  purchase  price  has  been 
calculated  on  the  basis  of  the  duty-paid 
delivered  price  in  the  United  States. 
Deductions  were  made  for  Finnish 
inland  freight,  ocean  freight  and 
insurance,  brokerage  fees,  duty,  and  U.S. 
inland  freight. 

Approximately  20  percent  of  the  sales 
to  the  United  States  were  further 
processed  before  being  shipped  to 
unrelated  customers  in  the  United 
States.  However,  because  sufficient 
purchase  price  sales  remain  for 
comparison  purposes,  exporter's  sales 
price  has  not  been  used  in  this 
determination. 

d.  Sales  for  Exportation  to  Countries 
Other  Than  the  United  States.  For 
purposes  of  this  determination,  the  sales 
price  for  exportation  to  countries  other 
than  the  United  States  has  been 
calculated  on  the  basis  of  the  f.o.b.  price 
to  an  unrelated  purchaser  in  Brazil. 
Adjustments  were  made  for  differences 
in  packing  costs  and  commissions.  A 
deduction  was  made  for  Finnish  inland 
freight. 

TOY  claimed  an  adjustment  under 
S  153.10,  Customs  Regulations  (19  CFR 
153.10),  for  differences  in  the 
warehousing  expenses  incurred  on 
shipments  to  the  United  States  and 
Brazil.  These  expenses  were  not  directly 
related  to  the  sales  under  consideration 
and  therefore  were  disallowed. 

A  claim  was  made  by  TOY  for 
adjustments  under  S  153.11.  Customs 
Regulations  (19  CFR  153.11),  for 
differences  in  merchandise.  The 
manufacturer  inciuv  lower  production 
costs  in  producing  ballast  as  compared 
to  non-ballast  condenser  paper  because 
of  production  in  larger  volumes  and  long 
lead  times  in  ordering  this  paper.  Non- 
ballast  paper,  however,  is  identical  to 
ballast  paper.  Since  the  different  costs 
of  production  are  not  caused  by 


differences  in  merdiandiae.  the  claimed 
adjustment  has  not  been  allowed.  An 
adjustment  based  on  9  153.10.  Customa 
Regulations  (19  CFR  153.10)  may  have 
been  appropriate  for  the  differing 
circimistances  of  selling  ballast  and  non- 
ballast  papers.  However.  TOY  did  not 
present  data  permitting  quantification  pf 
any  such  adjustment.  If  adequate  data  of 
this  sort  is  presented,  an  adjustment 
under  S  153.10.  Customs  Regulations  (IS 
CFR  153.10]  may  be  proper  in  the 
assessment  of  actual  dumpfaig  dudes, 
should  that  occur  following 
consideration  of  the  case  by  the  U.S. 
International  Trade  Commission. 

TOY  claimed  an  adjustment  under 
9  153.15,  Customs  Regulations  (19  CFR 
153.15),  for  differences  in  the  levels  of 
trade  in  sales  to  the  United  States  as 
conipared  with  those  to  BrazU.  Treasury 
has  consistently  interpreted  9  153.15  of 
the  Customs  Regulations  (19  CFR  153.15) 
as  precluding  use  of  third  country  sales 
(outside  of  those  used  for  fair  value 
purposes)  and  sales  to  the  United  States 
as  a  basis  for  making  a  level  of  trade 
adjustment.  Comparisons  between  the 
prices  to  the  United  States  and  those  in 
the  foreign  market  being  used  in  this 
determination  are  made  at  the  same  or 
nearest  level  of  trade  in  each  market  If 
there  are  no  sales  in  the  foreign  market 
at  a  particular  level  of  trade  at  which 
sales  to  the  United  States  are  made,  no 
adjustment  can  be  made  in  the  absence 
of  demonstrable  cost  differences  to  the 
seller  between  the  two  levels  of  trade 
involved. 

In  the  past.  Treasury  has  considered 
quantity  discounts  or  differences  in 
circumstances  of  sale,  to  the  extent  the 
requirements  for  such  adjustments  can 
be  satisfied,  which  have  reached  results 
comparable  to  a  level  of  trade 
adjustment.  In  this  case,  no  actual 
quantification  of  such  differences  was 
presented.  Accordingly,  sales  to  the 
nearest  comparable  level  of  trade  in 
Brazil  have  been  used  for  comparisons 
with  sales  to  purchasers  in  the  United 
States. 

e.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  purchase  price 
was  found  to  be  lower  than  the  price  for 
exportation  to  countries  other  than  the 
United  States.  Comparisons  were  made 
on  approximately  80  percent  of  t^e 
condenser  paper  sold  for  exportation  to 
the  United  States  during  the  period  of 
investigation. 

Margins  were  found  ranging  from  2  to 
44  percent  for  these  sales.  The  weighted- 
average  margin  over  all  sales  compared 
was  approximately  18  percent 

The  Secretary  has  provided  an 
opportunity  to  known  interested  persons 
to  present  written  and  oral  views 


pursuant  to  9  1S3.40L  Customs 
Regulations  (19  CFR  153.40). 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
investigation. 

This  determination  is  being  published 
pursuant  to  section  201(d)  of  the  Act  (19 
U.S.C.  lfl0(d)). 
BabatiLMaBdWm. 
General  Counael  cftha  Traamay. 
May  29, 197B. 
pa  Doc.  7i-17as  PSad  »>l-»t  MS  Mil 


ComlaiMer  Panar  Fronfi  Fraim: 
at  I.OM  Than  Fair  VakM 


AQCNCV:  U.S.  Treasury  Department 

ACTION:  Determination  of  Sales  at  Less 
Than  Fair  Value. 


r.  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  tiiat 
Icraft  condenser  paper  from  France  is 
being  sold  at  less  dian  fair  value  within 
the  meaning  of  the  Antidumping  Act 
1921.  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of 
merphandise  sold  for  exportation  to  the 
United  States  is  less  than  die  price  of 
such  or  similar  merchandise  sold  in  die 
home  maricet  or  to  third  countries.  The 
case  is  being  referred  to  the  United 
States  International  Trade  Commission 
for  a  determination  concerning  possible 
injury  to  an  industry  in  the  United 
States. 

EFFEcnve  DATV:  June  4. 1979. 

RM  FWrrHOI  MFONMATION  COHTACn 

David  P.  Mueller.  Duty  Assessment 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Washington. 
D.C  (202}-«ie^54S2). 

aUPPIXMDITARY  JNraNMATION:  On  June 
27. 1978,  a  petition  in  proper  form  was 
received  pursuant  to  99  153.26  and 
153.27,  Customs  Regulations  (19  CFR 
153.26. 153.27),  from  counsel  oa  behalf  of 
Crocker  Technical  Papers,  Inc., 
Kimberly-Clark  Corp.,  and  the  Stevens 
Paper  WiSl,  Inc  domestic  producers  of 
the  subject  merchandise,  alleging  that 
condenser  paper  bom  France  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act  of  1021.  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  aa  the  "Act").  On  the  basis  of  this 
information  and  subsequent 
investigation  by  die  Customs  Service,  an 
"Antidumping  I¥oceeding  Notice"  vns 
published  in  die  Federal  Register  of 
August  8. 1978  (43  FR  S5138^  A 


"Widilioldii«  of  i^ipraisement  Notice" 
was  published  in  the  Federal  Reglstw  of 
February  20i  1979  (44  FR  10459). 

In  die  Antidonqring  Prooeeding  Notice 
and  tlie  Widiholding  of  Appraisement 
Notice  oondeneer  paper  was  desodbed 
as  capedtor  tfseiie  or  oondsnser  paper 
as  provhied  for  in  item  numbers  252,4000 
and  2S&a080  of  the  Tariff  Sdiedules  of 
die  United  State  Annotated  [T8USA).  It 
f    has  been  delendnaddiat  die  product 
ooverags  aheold  be  limited  to  kraft 
condenser  paper.  For  pupoees  of  dds 
Dotioe,  *lnfl  condenser  pqier^  means 
capacitor  tissoe  or  condaaser  peper 
containing  80  nerosot  or  mora  by  wei^t 
chemical  sa^nate  or  soda  wood  palp    - 
based  on  total  fiber  content  as  provided 

for  in  item  hm"******  252i4000  and 
256J080  of  the  TSU9A.  These  numbers 
are  used  for  piidanoe  purpoees  and  not 
intended  to  £nit  ttie  scope  of  the 
product  coverage. 

BoUora  has  requested  diat  this 
determination  not  apfHy  to  imports  of 
ooottenser  pqwr  to  be  used  in 
•    electrolytic  capacitws  or  condenser 
paper  «^iidi  is  of  h^ier  than  normal 
density  (Le.,  mora  dian  1X>  grams  per 
cubic  centimeter).  However,  it  has  been 
determined  that  sudi  types  of  condenser 
paper  are  of  the  same  general  dass  or 
kind  of  merdiuidise  covered  by  this 
investigation.  Any  furttier  limitation  in 
the  product  coverage  would  craate  a 
hi^y  artificial  distinction.  Accordin^y, 
all  condenser  paper  described  above  is 
subject  to  dds  determination  of  sales  at 
less  dian  fair  value.    - 

Deteradnadon  of  Sales  at  Lms  Than  Fair 
Vahw 

On  the  basis  of  the  information 
developed  in  tUs  investigation  and  for 
the  reasons  noted  below,  I  hereby 
determine  that  krafl  condenser  paper 
'from  France  is  being,  or  is  likely  to  be, 
sold  at  less  dian  fair  value  within  die 
meaning  of  sectioniZ01(a]  of  the  Act  (19 
U.S.C.  160(a)). 


Statement  of  Reasons  on  Which  tids 
Deteraafaiation  Is  Based 

a.  Scope  of  the  Investigation.  Virtually 
all  of  the  inqxirts  of  the  subject 
merchandise  from  France  were  exported 
to  the  United  States  by  Papeteries 
BoUore  SA.  (hereinafter  referred  to  as 
BoUore).  Therefore,  the  investigation 
was  limited  to  diis  manufacturer. 

b.  Basis  of  Comparison.  For  the 
purpose  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act  the 
proper  basis  of  o^parison  is  between 
exporter's  sales  price  and  the  price  .to 
third  countries  of  such  or  similar 


merchandise.  Exporter's  sales  price,  as 
defined  in  section  204  of  die  Act  (19 
U.S.C  163).  was  used  since  aU  sales 
made  to  die  United  States  by  Bdlore 
were  to  a  K^oU^-owned  subsidiBry  of 
tiie  manufacturer.  Third  country  price. 
as  defined  in  9 153.3  of  the  Customs 
Regnlattoni  (19  CFR15U).  iwas  used  for 
fair  value  onmparison  purpoees  as  the 
best  infocmatton  availal^e  because  the 
exporter  did  not  furnish  a  timdy 
submission  of  information  concerning 
home  market  prices,  as  defined  in 
9 153.2  of  die  Custoera  Ragalattons  (19 
CFR  15S4I).  Subsequent  to  die 
pubUcadon  of  die  Withholding  of 
Aiqnaiaement  Notice.  BoUon  did  make 
a  submission  concerning  prIoM  of 
similar  omdenser  paper  sold  in  France. 
Hotvever.  diera  has  been  tauofficient 
time  to  verify  and  analyze  this 
information  within  die  time  limits 
eMablished  ^  law  for  die  conclusion  of 
tills  investigaticn.  Sudi  data  may  be 
Considww<t  in  Am  aaaeaament  of  actual 
^imptf^  duties  should  diet  oe 
appropriate  following  considerhdon  of 
die  case  fay  die  U.S.  bitemattonal  Trade 
Commission. 

In  accordance  with  1 153.31(b). 
Customs  Regulations  (19  CFR  163.31(b)), 
pricing  information  was\>btained 
concerning  sales  to  the  United  States 
during  die  O-mondi  period  February  1. 
1978,  Arough  luly  31. 1978. 

c.  Exporter's  Salee  Price.  For  die 
purposes  of  this  determination,  the 
esqwrter's  sales  price  hasJieen 
calculated  on  the  basis  of  die  prices  to 
unrelated  United  States  ciistomers. 
Adjustments  were  made  for  United 
States  duty,  ocean  freight,  marine 
insurance.  Customs  clearance  charges. 
United  States  inland  beight  and 
expenses  incurred  in  selling  die 
merchandise  in  the  United  States. 

Bollore  sells  condenser  pq;>er  to 
customers  in  both  cut  end  uncut  form. 
However,  comparisons  were  only  made 
on  the  uncut  paper  because  its  sales 
accounted  for  virtually  aU  of  the 
company's  sales  during  the  period  of 
investigation. 

d.  Third  Country  Price.  For  purposes 
of  this  determination,  the  prices  of  kraft 
condenser  paper  sold  by  Bollore  to 
customers  in  Italy  have  been  used  as  the 
basis  for  computing  fair  value. 
Information  respecting  the  prices 
charged  to  Bollore's  customers  in  Italy 
were  in  the  petition  filed  on  June  27, 
197&  No  adjustments  were  made  to 
these  prices. 

Bollore  claimed  that  prices  in  the 
home  market  should  not  be  used  as  the 
basis  of  fair  value  because  there  are 
differences  between  die  condenser 
paper  sold  in  France  and  that  sold  in  the 


United  States.  The  differences  relate 
principally  to  the  respective  densities  of 
the  paper  involved.  However,  on  the 
basis  of  information  developed  during 
the  course  of  the  investigation,  it  was 
determined  that  the  merchandise  sold  in 
France  and  that  sold  in  die  United 
Statn  are  similar  and  permit 
comparison  for  puiposes  of  die  Act 
In  lien  of  furnishing  die  requested 
information  concerning  home  maricet 
sales.  Bollore  originally  fvovided  data 
regarding  sales  of  condniser  paper  to 
Mexico  whidi  was  claimed  to  be 
idmtical  in  physical  diaracteristics  to 
that  sold  hi  die  United  States.  However, 
seodon  206  of  die  Act  (19  U.S.C  164) 
directs  diat.  in  determhdng  foreign 
market  value,  die  price  at  whidi  such  or 
similar  merdiandise  is  rold  in  die 
prindpel  markets  of  die  country  from 
which  exported  should  be  considered 
first  Only  if  no  sales  of  such  or  similar 
mmdiandise  are  miida  in  the  home 
maricet  or  &e  quantities  of  such  sales 
are  deemed  to  be  insufficient  will 
foreign  market  value  be  based  on  export 
sales  to  third  countries.  Section  212(3)  of 
dM  Act  (19  US.C  170(a))  defines  "such 
or  similar  merchandlM."  Only  if  all  of 
its  criteria  tvere  not  Mtisfied  could  it 
dien  be  determined  that  the 
merdiandise  is  "not  to  sold"  in  the 
home  market  Because  the  merchandise 
sold  in  the  home  maricet  meets  the 
criteria  of  section  212(3)(B).  home 
market  data  is  preferred  to  diird  country 
data.  Of  oowse.  adjustments  lot  any 
difEerences  in  merchandise  would  be 
allowed  if  property  documented  and 
verified. 

Section  153.31(a)  of  the  Customs 
Regulations  (19  CFR  153.31(a))  sUtes 
diet  if  an  adequate  investigation  is  not 
permitted,  or  ff  any  information  deemed 
necessary  is  withheld,  the  Secretary  will 
reach  a  determination  on  the  basis  of 
■uch  infonnation  as  is  available  to  him. 
In  this  case,  the  information  concerning 
home  maricet  sales  of  condenser  paper 
in  France  was  deemed  to  be  necessary. 
Although  the  exporter  belatedly 
submitted  such  .data  subsequent  to  the 
issuance  of  the  Withholding  of 
Appraisement  Notice,  there  has  beoi 
insufficient  time  to  verify  and  analyze 
this  information  in  time  to  be  used  for 
this  determination.  Therefore, 
infonnation  concerning  sales  ef 
condenser  paper  to  Italy,  as  furnished 
by  the  petitioner,  has  been  used  in 
reaching  this  final  determination. 

e.  Reaulta  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  exporter's  sales 
price  was  less  than  the  third  coimtry 
price  of  such  or  similar  merchandise. 
Comparis<ms  were  made,  on 
approximately  99  percent  of  the 
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condenser  paper  sold  in  the  United 
States  by  Bollore  during  the  period  of 
investigation.  Margins  were  found 
ranging  from  46.7  percent  to  163.8 
percent,  on  100  percent  of  sales 
compared.  The  weighted-average  margin 
computed  over  aU  sales  compared  was 
77.7  percent 

The  Secretary  has  provided  an     . 
opportunity  to  known  interested  persons 
to  present  written  and  oral  views 
pursuant  to  S  153.40,  Customs 
Regulations  (19  CFR  153.40]. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination.  This  determination  is 
being  published  pursuant  to  section 
201(d)  of  the  Act  (19  U.S.C.  160(d)). 
Robert  H.  Mundhaim. 
General  Counsel  of  the  Treasury. 
May  29, 1979. 
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FIscai  Service 

[D«pt  Ore.  570, 1978  Rev.,  Supp.  No.  14] 

Surety  Companies  Acceptable  on 
Federal  Borids;  Mead  Reinsurance 
Corp.;  Ctiange  of  Name 

The  Mid-States  Insurance  Company, 
an  Illinois  corporation,  has  formally 
changed  its  name  to  Mead  Reinsurance 
Corporation,  effective  November  13, 
197&  The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
43  FR  28609.  Jime  30. 1978. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  November  13, 1978,  is  hereby 
issued  under  Sections  6  to  13  of  Title  6 
of  the  United  States  Code,  to  Mead 
Reinsurance  Corporation,  Freeport 
Illinois.  This  new  certificate  replaces  the 
certificate  of  authority  issued  to  the 
company  under  its  former  name.  Mid- 
States  Insurance  Company.  The 
underwriting  limitation  of  $287,000 
established  for  the  company  as  of  July  1, 
1978  remains  unchanged. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner 
revoked  and  new  certificates  are  issued 
on  July  1,  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A  Ust 
of  qualified  companies  is  published 
annually  as  of  July  1,  in  Department 
Circular  570,  with  details  as  to 
undenivriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Copies  of  the  circular, 
when  issued,  may  be  obtained  from  the 
Audit  Staff,  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury.  Washington,  D.C  20228. 


Dated-  May  25. 1879. 
D.A.Pa^iai. 

Commissioner,  Bureau  ofGownment 
Financial  Operations. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  39043F] 

Missouri  Pacific  Rairoad  Co.— 
Acquisition  and  Operation  Over 
Louisiana  &  Pkie  Bkifff  Railway  Co. 
Near  Dollar  Junction  and  Huttig  in 
Union  County,  Arfc. 

Missouri  Pacific  Railroad  Company 
(MP).  210  North  13th  Street.  St.  Louis. 
MO  63103,  represented  by  R.  H. 
Stahlheber,  General  Attorney- 
Commerce,  Missouri  Pacific  Railroad 
Company,  210 13th  Street  St  Louis.  MO 
63103,  hereby  give  notice  that  on  the  7th 
day  of  May.  1979.  it  filed  with  the 
Interstate  Conunerce  Commission  at 
Washington,  DC.  and  application  under 
49  U.S.C.  10901  (formerly  Section  1(18] 
of  the  Interstate  Commerce  Act]  for  a 
decision  approving  and  authorizing  the 
acquisition  and  operation  of  the  entire 
line  of  the  Louisiana  &  Pine  Bluff 
Railway  Company  (L&FB),  i^ch  line, 
together  with  the  Arkansas  &  Louisiana 
Missouri  Railway  Company's  (A&LM) 
trackage  rights  thereover,  is  presently 
the  subject  of  a  joint  abandonment 
application.  AB-206  and  AB-207, 
extending  from  milepost  523.01  at  Dollar 
Junction,  AR  to  milepost  526.51  at 
Huttig,  AR,  a  distance  of  1.83  miles  in 
Union  Coimty,  AR. 

Apphcant  proposes  to  acquire  and 
operate  the  line  of  railroad,  which  is  the 
entire  line  of  L&PB  (though  only  \Xi 
miles  in  length]  and  which  is  presently 
involved  in  the  aforementioned  joint 
abandomnent  application,  AB-2i3e  and 
AB-217.  AppUcant  proposes  to  acquire 
conciurently  with,  or  immediately 
following,  abandonment. 

L&PB  and  A&LM  can  no  longer 
operate  the  subject  line.  It  has  served 
only  a  single  industry,  that  industry 
being  also  served  by  MP.  The  line  is 
significantly  shorter  than  MP's  existing 
line  between  the  same  termini.  Thus. 
MPs  acquisition,  rehabilitation,  and 
continued  operation  of  the  line  is  logical 
and  clearly  m  the  public  interest  No 
opposition  of  any  kind  is  expected. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1106.8]  in  Ex  Parte 
No.  55  (Sub-No.  4].  Implementation — 
National  Environmental  Policy  Act. 
1969.  352 1.C.C.  451(1976].  any  protests 
may  include  a  statement  indicating  the 


presence  or  abeanoe  of  any  eBsd  of  the 
requested  CoaHdsstoo  actka  on  the 
quality  of  As  hamaa  SBviraameHt  if 
any  sucfa  efiect  is  aOepd  to  be  pneent 
the  statsaaent  shall  faidfcate  wftk 
specific  data  the  exact  aatnrs  and 
degree  of  the  antidpatad  Inpact  See 
Imphmeatatiott— National 
Environmental  Policy  Act,  atB,nipm, 
at  p.  487. 

Pursnant  to  the  provisiens  of  the  ' 

Interstate  Commerce  Act  is  amended. 
the  proceeding  will  be  handled  without 
public  hearings  milesa  conunents  in 
support  or  opposition  on  sodi 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission.  12th 
and  Constitutton  Avenue,  N.W.. 
Washington,  DC  20423.  end  die 
aforementioned  counsel  for  applicant 
within  30  days  after  date  of  ftrst 
publicatoin  in  a  newspapn  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommended  to  the 
Commission  that  It  approve,  disapprove, 
or  take  any  other  spedfied  action  with 
respect  to  such  appUcatkm. 
RG.  HaamM.  Jr., 
Secretary. 

P«  Dgc  79-171K  FIM  S-l-n;  Mi  iH 


[Ex  Parte  Na  MC-lli  (Sub-Noi  1)1 

PropoMa  PoNcy  StalaflMnt 
ConoamhiQ  «wrtsdtotton  Ovw 
SocufWM  fsauanoM  for  Conipaiites 
OMaMng  Auliiorfly  Under  IIC-118 

AOINCV:  Interstate  Commerce 
Commission. 

action:  Proposed  Policy  Statement 


r:  The  change  in  policy  under 
the  ruling  in  Toto  Purchasing  »  Supply 
Co..  Inc.  128  M.Ca  873  (1978]  and  the 
policy  statement  in  Ex  Parte  No.  Mo-118 
has  raised  the  question  of  wdiedier  the 
Commission  will  require  an  application 
under  49  U.S.C  sectkm  11302  (formerly 
Section  214  of  the  Act)  for  all  securities 
issuances  and  assunq>tion  of  obligations 
by  a  company  that  has  obtained  a 
certificate  or  permit  under  this  new 
policy.  The  Commission  proposes  to 
waive  the  filing  of  an  application  under 
section  11302.  where  the  revenues  from 
the  for-hire  operations  are  less  than  the 
amount  for  a  Class  I  caitier  at  48  CFR 
1207  (presently  $3  million  gross  annual 
revenues).  Where  the  revenues  from  the 
for-hire  operatimis  are  more  than  that  of 
a  dass  I  carrier,  then  the  conq>any  wiU 
be  required  to  apply  for  a  waiver  of  the 
section  11302  8iq[>licatlon.  Waiver  will 
be  granted  if  it  is  shown  that  the 
security  issuance  or  debt  incurred  wiU 
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not  have  an  inpact  on  die  fcr-Un 
operations. 

OttTl:  Writtm  OMaMnU  should  be  filMl 
with  the  Comaiiisioo  on  or  before  July  5. 
197t. 

AOOmM:  8and  nomments  to:  Office  of 
Prooeedings,  Interstate  Conmeroe 

,OeaM23. 


traaaportatlaB  portion  of  dw  busfaMSS  is 
not  direcdy  Involved  In  dw  Issuance,  or 
when  the  issuance  is  not  ior  a 
traaqporUttoo-relatad  actfvlty.  die 


Bydw 


Midiael  BreidMrg  (202)  VB-raiB. 

MIOIKOb 
r  8iC  1IB%  die  Caamdssifln 
issued  Bx  Psrts  MC-IU.  Hberalisiiv  die 
policy  off  grandnf  motor  canisr 
openting  authsrity  to  an  apiAcant  who 
intends  to  use  It  primaifly  as  an  Incident 
to  the  cairiage  of  its  own  goods  and 
non-tran^ortodon  business.  This 
dedsloB  liecaato  sifecMye  Isneeiy  21. 
1979.  and  adopted  the  chaags  In  poMey 
announced  in  Toto  PurdtaungB' Supply 
Co..  Inc.  lasMCC  879  (197A  [see  43 
FR  55051-65053].  This  new  policy 
creates  s  new  daas  aff  nwiilstsa 
canlsrs:  aaapaalesiifaloh  hold  LCC 
Budwrity.  but  In  which  transportadon 
may  earn  only  a  fractf  on  of  die 
revenues.  This  aiix  of  finrhlrs  activides 
and  non-transportadon  related  activities 
has  resulted  to  questions  oonoerning  the 
extent  of  LCC.  regnlattoit  of  newly 
Uoeased  companies,  in  answering  diese 
qaesttoos.  the  Coaanissioo's  goal  is  to 
retain  useful  regulations  of  dieee 
businesses,  but  to  eliminate  unaaoessary 
regulation  which  wtould  discourage 
companlas  from  appljring  ftw  I.C.C. 
authority  and  thus  defeat  the  purpose  of 
the  Toto  policy. 

The  Kimberly-Clark  Coipafation  has 
filed  a  petition  for  dedarataty  ordw 
regarding  the  Commission's  Jurisdiction 
over  securities  issuances.  49  U.S.C 
11302  provides  that  "motor  carriers 
providing  transportatian  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission"  must  file  an  application 
and  obUin  apfMOval  prior  to  the 
issuance  of  securities  and  the 
assumption  of  obligations  and  liabilities. 
It  has  traditionally  been  Commission 
policy  that  if  a  ooupaay  holds  a 
certificate  or  permit  even  If 
transportation  is  only  a  small  part  cf  4to 
business,  it  is  a  carrier  and  all  securities 
issuances,  even  for  non-transportation 
related  activity,  must  be  approved  by 
the  Commission.  See  Consolidated 
Papers.  Inc—NotoM.  nnprinted  decision. 
1977  in  PJJ.  28801.  Kimberiy-Oaik 
aignes  that  die  Commission's  interest 
nms  only  to  die  transportation  related 
activities  of  the  company,  and  that  if 
the  Commission  must  approve  ah 
secnritlss.  dMn  companies  will  not 
apply  for  aalhorily  under  Toto. 
From  a  poUcy  standpoint  the 
Commission  has  an  totarest  to  securities 
issuances  only  whan  the  issuance  will 
have  an  impact  on  ths  transportation 
industry.  When  the  for-hire 


totarest  to  die  security  Issumcs  In  dieae 

toterested  to  the  secoritplsHanBS  only 
if  the  far-hire  openttoos  of  the  business 
are  se  eiEtoailvs  diet  Ifaagr  have  a  amier 
Impact  on  lbs  tianspartatfsBlndustiy. 
It  Aoald  be  noted  iiat.7bl0  eenriers 
dUEsr  from  mm-carrler  holdbig 
companies,  whidi  may  be  oonsidste4 
canism  aadar  48  UAC 1HI8  tfts  iius  |> 
secdaii(4]afasV       ^    - 


to  sa<  ■Hies  s^pJadoa  to 
insnra  that  overcapltalisatlan  of  sudi 
hdding  companlas  do  aot  hsos  dke 
canisr  subsidiary.  8se  CatAumla  Parlor 
Car  Tom  Ca—Greyhoandttt  liXlC. 
343  (1978).  For  a  Toto  canisr.  rince  die 
non-carrier  and  carrier  aspacto  era 
togedier  in  one  bustoess.  diera  would  be 
little  eownointe  inceiiUw  to  manage  one 
aspect  of  die  business  to  dw  detrtanent 
of  another  aqwct 

Ths  Cemmissian  should  be  ecBoeaed 
widi  s  secmily  iasiiancsoffa  Toto 
canier  oahf  n^aa  it  weald  hmm  e 
substantlm  toipact  oa  the  Iraa^ortatton 
indostiy.  %Vhare  ths  revsaaas  from  dw 
Cor-hin  operations  an  less  thaa  dia 
amount  for  a  Class  I  canier  at  48  CFR 
1207  (presently  83  mflUon  grass  annual 
revenues),  the  operations  will  not  have  a 
substantial  impact  on  the  transportation 
todustry.  Aocordfa^ly,  to  these 
instances,  we  pnqwse  to  pant  an 
automatic  waiver  off  the  aactiaB  11302 
appUcation  requiremsnL  When  the 
revenues  fivm  the  fioHrira  epwathais 
are  more  than  Aat  of  a  Class  I  CBiier, 
the  security  issuance  may  have  an 
impact  on  the  transportation  industry. 
Therefore,  where  the  for-hire.  revenues 
exceed  the  amount  for  a  dass  leairisr, 
we  propose  to  have  the  company 
petition  the  Commission  for  a  waiver  of 
die  section  11302  application 
requirement  To  obtato  a  waiver,  the 
company  must  show  diat  the  secority 
issuance  or  assumption  of  obbgations 
will  not  have  an  impact  on  the  for-hire 
operations. 

It  may  be  argued  diat  section  11302  is 
clear  on  ito  face  and  that  the 
Commission  has  no  autbotity  to  waive 
the  required  ajqiUcation.  However,  the 
Commission  has  an  obUgatioo  to 
matotata  oseful  regulation  and  it  has  die 
authority  to  toterpret  the  Act  broadly  to 
order  to  accomplish  this.  Thb  proposed 
notice  would  grant  waiver  of  the  fihng  of 
an  application  for  a  transaction  which 
does  not  have  a  major  impact  on  the 
transportation  indastiy  and  to  wUch  dw 
Commission  has  no  sidistanttal  totarest 

This  proposed  policy  ohaage  to 
promulgated  under  the  authoiity 
contained  to  40  U.S.C  10821  and  11302. 


aa 


CrNad.Vioe 
Stulora. 
Ctapp.  and  Christiao. 
StaSoRl  diasentii«. 
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I  am  opposed  to  dris  policy  statement 
for  both  legal  and  equitable 
conBBBtattons.  SecttaB  1180E  requires 
that  carriers  providing  transportation 
subject  to  the  Commissinn's  Jurisdiction 
nmatile  an  application  for  approval 
prior  to  die  issuance  of  seearitles  or  the 
assumption  of  obligations.  Ths 
Cemmissian  has  no  andwvity  to  waive 
dw  raqnfaed  sppftcattaBL  The  awlatlty. 
however,  sabvarto  the  plato  ^■y'^g*  of 
dw  statato  by  stottog  dwt  we  have  aa 
"obUgadoa  to  mrintato  miianii^d 
regubtton,"  and  a  ooncatrant  aadwrity 
"to  braadty  totoq^rat  the  Act"  I  am 
distreesed  by  this  eppraeeh.  If  dw 
statuto  as  written  csnaot  be 
faBplementod  dwa  it  ahenU  be  dianged 
legislatively.  Our  "obligation  to 
maintato  meaningful  r^ulation"  does 
not  give  us  dw  right  to  make  this  change 
on  our  own  accord. 

I  am  alao  opposed  to  dtis  poUcy 
because  It  will  grant  yet  another 
advantage  to  the  prlvate/Cn«4iira  carrier. 
I  can  understand  why  die  Commission  is 
reluctant  to  assuaw  the  tasic  of 
monitoring  the  business  Jndgmenta  of 
the  numerous  private  carriers  who  may 
want  to  be  Momsed  by  dw  IOC.  On  dw 
odwr  hand  we  have  no  right  to  carve 
out  a  spedal  class  of  csnien  subject  to 
a  less  stringent  standard  of  ragulatioa 
Not  only  does  this  vtolato  the  Intentale 
Commerce  Act  it  also  ignores  the 
constitotional  standards  of  fundamental 
fairness  and  equal  protection.  The 
advantage  given  today  to  the  Toto 
carrier  becomes  even  mora  »tgn»fi>.ant 
when  it  is  ramembered  diat  dwse 
canien  arfll  IflwulM  ei^oy  dw  benefit 
of  a  croas  subsidy.  Then  an  oertate 
cost  items  which  by  natim  will  be 
shared  by  both  the  private  and  for4iire 
segmenta  of  a  business  entity  and  diis 
sharing  wOl  itself  provide  a  cost 
advantage  to  die  priVate/for^ilre  carrier. 

Even  if  we  bad  dw  statotoiy  audiority 
to  adopt  this  policy,  there  is  no  data  to 
support  the  sweeping  condusion 
contained  to  today's  paper.  What  is  the 
Justification  for  dedcUng  that  a  Toto 
carrier  whose  for-hk«  operattons  groas 
2.9  million  dollars  to  annual  levemw  will 
not  have  a  substantial  impact  on  the 
b>ansportatton  todustiy?  Qearly.  we 
have  no  support  for  tiiis  statement  At 
the  very  least  we  should  have  reserved 
Judgment  until  after  reviewing  pabBo 
comment  to  response  to  the  petition  for 
declaratory  order.  For  all  of  these 
raasons.  I  respectfully  rtlseciil  froia  the 
proposed  polky  statement 

in  Doc  TS-intl  nitd  t-l-rac  Mt  aaj 


/  Vd.  44.  No.  108  /  Monday.  fuoB  4.  1979  /  Sunafaine  Act  Meetings 


32068 


Sunshine  Act  Meetings 


Pedanl  Ragistar 
Vol.  44,  No.  lOB 
Monday,  lune  4,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

ttems 

Civil  Aeroruutics  Board 1.  2 

Commodity  Futures  Tradirig  Commis- 
sion    3, 4 

Federal  Deposit  Insurance  Corpora- 
tion    5, 6 

Federal  Election  Commission 7 

Federal  Energy  Regulatory  Commis- 
sion   8, 9 

Federal  Home  Loan  Bank  Board 10 

Federal    Mine    Safety    and    Health 

Review  Commission 11 

National  Transportation  Safety  Board..  12 

Parole  Commission 13 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  May 
31. 1979,  meeting  agenda  (M-223  Amdt. 
2:  5/30/79). 

TIME  AND  date:  10  a.m.,  May  31, 1979. 

place:  Room  1027, 1825  Connecticut 
Avenue.  N.W.,  Washington,  D.Q  20428. 

SUBJECT  19a.  Docket  35346,  Application 
of  Braniff  Airways,  Inc.,  for  an 
emergency  exemption  to  serve  Los 
Angles-Honolulu.  (Memo  8867.  BDA, 
OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  This  item 
is  of  importance  to  the  traveling  public 
affected  by  the  recent  United  strike  and 
it  is  essential  that  the  Board  take  action 
on  it  prior  to  the  May  31, 1979  meeting. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  addition  of  Item  19a  to  the 
May  31, 1979  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-lllO-79  Filad  5-31-7»  3:40  pn] 
MUJNQCOOC  tJlO-OI-ll 


aVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  inm.  the 


May  31, 1979  meeting  agenda  (M-223 
Amdt.  3;  5l30/79]. 

TIME  AND  date:  10  a.m.,  May  31, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 

SUBJECT 

17.  Dockets  31290  and  21866-4,  Notice  of 
Proposed  Rulemaking  proposing  to  eliminate 
the  mandatory  joint  fare  program  established 
in  Phase  4  of  the  DPFI.  (Memo  8858,  BDA. 
OGC) 

18.  Docket  34138,  In  the  Matter  of 
Commuter/Certificated  Joint  Fares.  (Memo 
831 1-F.  OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Items  17 

and  18  are  being  deleted  from  the  May 
31. 1979  agenda  in  order  for  the  staff  to 
do  additional  woric  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletions 
of  Items  17  and  18  horn  the  May  31, 1979 
agenda  and  that  no  earlier 
announcement  of  these  deletions  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard }.  O'Melia 
Member.  Elizabeth  R  Bailey 
Member.  Gloria  Schaffer 

(S-1111-79  Filed  S-31-79;  3:40  p-D.] 
MLUNQ  COOC  Uafr^l-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION. 

TIME  AND  date:  10  a.m..  June  6. 1979. 
place:  2033'TC  Street.  N.W..  Washington, 
D.C,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Research  Program:  Priorities  and  Projects. 
Status  Report  on  Exchange  Minimum 
Financial  and  Disciplinary  Rules. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

IS-1103-79  PiM  5-31-79: 1:28  pmj 
■aUNQ  COOE  SSSI-OI-M 


COMMODITY  FUTURES  TRADttM 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  June  6, 1979. 
place:  2033  K  Street  NW..  Washington. 
D.C.  5th  floor  hearing  room. 


STATUS:  Closed. 

MATTim  TO  Bc  ooNsncmoc 

Enforcement  matters/civil  actioiu; 
settlement  offers. 

CONTACT  PUISON  FOR  MORC 
IHWWMATION.  Jane  Stuckey.  254-0314. 

tS-lUM-Tt  Plbd  >-n-79E  taS  pal 

»i-ei-« 


FEDERAL  DEPOSIT  NISURANCI 
CORPORATION. 

Notice  of  Changef  in  Date  and  Time*  of 
Agency  Meetin^BB. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Siuuhine  Act"  (5 
U.S.C  552b(e)(2)).  notice  is  hereby  given 
that  the  meetings  of  the  Corporation's 
Board  of  Directors  ori^nally  scheduled 
for  2:00  p.m.  (Open)  and  2:30  pjn. 
(Closed)  on  Tuesday,  May  29, 1979,  have 
been  reschedtiled  for  10:00  a  jn.  (Open) 
and  10-.30  a.m.  (Qosed)  on  Wednesday, 
May  30, 1979. 

Dated  May  25, 1979. 
Federal  Deposit  Insurance  CoiporatioiL 
Hoyle  L  Rolilneon. 

Executive  Secretary. 

(S-UM»-7t  PIM  S-n-79t  tl7  ami 
SaUSM  OOOC  t714-«1-« 


FEDERAL  DEPOSITINSURANCC 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b{e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on 
Wednesday,  May  30, 1979.  the 
Corporation's  Board  of  Directors 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive),  and 
concurred  in  by  Mr.  R  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimaim  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  dayjs'  notice  to  the  public,  of 
memorandums  and  resolutions 
proposing  the  final  adoption  of 
amendments  to,  and  an  interpretation  of. 


Part  329  of  the  Coiporation's  rules  and 
regulations,  entided  "Interest  on 
-  Deposits." 

The  board  further  determined,  by  flie 
same  majority  vote.*  that  no  earlier 
notice  of  the  tJiange  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  sa  1S79. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  RoUnsan, 
Executive  Secntary, 

[8-110O-7S  rtut  •-»-*«  Scl?  aal 

)COKtru-ei-M 
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FEDERAL  ELECTION 

DATE  AM>  TIME:  Thursday,  June  7, 1979 
at  10  a.m. 

place:  1325  K  Street  NW..  Washington, 
D.C. 

status:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDCRCD: 

Setting  of  dates  for  future  meetings. 

Coirection  and  approval  of  minutes. 

Advisory  opinion  1979-16— Charles  W. 
Sdioeneman,  Coonad.  National  Asaodation 
of  Women's  and  Children's  Apparel 
Salesmen  (NAWCAS)  and  National 
Association  of  Men's  and  Boy's  Apparel 
aubs  (NAMBAC)  ThisU. 

Advisory  opinion  1979-23— J.  Kent  Jarrell, 
Counsel  to  Neil  Wallace  for  Congress 
Committee. 

Pinal  audit  report  of  the  AFL-QO,  COPE, 
PCC 

Final  audit  report  on  a  tirbute  to  Gerald  R. 
Ford. 

Final  audit  report  on  die  Business-Industry 
Political  Action  Coounittee. 

Threshold  oattiBcation  procedures. 

1980  electians  and  related  matters. 

Finand^  control  and  compliance  manual 
for  Presidential  candidates. 

Pending  Legislation. 

Appropriations  and  budget. 

Qassification  actions. 

Routine  administrative  matters. 

Portions  closed  to  the  public:  Any 
matters  not  concluded  on  June  5, 1979. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Lena  L  Staffoid, 

Acting  Secretary  to  the  Commission. 

IS-1108-79  niad  S-n-TS:  a9«6  am] 

sajjNQ  OOOC  sni-ti-a 


May  30, 1979. 

FEDERAL  INKiMY  REGULATORY 


AND  DATl:  10  a  jn.,  June  6. 1979. 


:  8Z5  North  Capitol  Street  NE., 
Wadiington,  D.C,  Hearing  Room  A. 

STATUftOpen. 

MATTERS  TO  BE  CONStDCMBl:  Agenda. 


Note.— 'Items  listed  on  tlie  agenda  may  be 
deleted  without  furtfnr  notfoe. 


CONTACT  PERSON  FOR  I 

bspomnation:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  27S-4166. 

"Hxis  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers - 
relevant  to  the  items  oo  Um  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda    aswfa  Maetfng-^une  8, 197S, 
Regular  Meeting  (It  a^.) 

CAP-1.  Dodcet  Na  ER7S-7a.  Waahii^on 

Water  Power  Co^  et  aL 
CAP-2.  Dodcet  No.  ER79-236.  Public  Service 

Co.  of  Indiana,  et  al. 
CAP-3.  Docket  No.  ERTB-aoT,  BostonEdison 

Co. 
CAIV4.  Docket  No.  ERTS-aoa  Otter  Tail 

Power  Co. 
CAP-5.  Docket  Nos.  ER79-314  and  ER79-317. 

Milic  Service  Ca  of  faKUana. 

Gas  Agenda— 296di  Meedng— )nne  6, 1979, 
Regular  Meeting 

CAG-1.  Docket  Nos.  RP78-10  and  RP72-32 
[PGA77-2a].  Kansas-Nebraska  Natural  Gas 
Co.,  Ina 

CAG-2.  Docket  No.  RP73-14  (PGA  No.  79-1) 
(DCA  No.  79-2)  (AP  No  79-H,  Michigan 
Wisconsin  Hpeline  Co. 

CAG-S.  Docket  No.  dTS-BTt  American 
Natural  Gas  Production  Co4  Docket  No. 
CS7B-78,  Golden  IVend  OB  and  Qu  Corp.; 
Docket  No.  CS79-88,  Jane  Gregory 
MarechaL  Docket  No.  CS79-00,  Jaae 
Ckegory  Maieciial  and  Geoige  Stuart 
Heyer,  Trustees:  Docket  N&  C8  79-07, 
Dave  R.  Sylvan:  Docket  Na  CS7»-106, 
William  E.,  Bancroft;  Dodiet  Na  CI78-B22, 
The  Superior  Oil  Co;  Docket  Na  078-820. 
Teira  Resources,  Inc.;  Docket  No.  CI77-766, 
Union  Texas  Petroleum;  Dodtet  No.  078- 
909,  Union  Texas  Petroleum;  Docket  No. 
CS71-679.  Hairy  Spoooer,  Jr.  and  Spooner 
Petroleum  Co.;  Docket  Na  CS7B-142,  John 
R  McCarter.  Jr..  individual  and  d.b.a.  D.  J. 
Simmons  Co.  of  Louisiana  and/or  Farrell 
and  Ca  of  Louisiana;  Docket  No.  CS73-421, 
Pe^funds,  Inc.;  Dodiet  No.  CS78-887, 
McRae  Exploratioa  Inc.;  Docket  No.  CS78- 
888,  Petrofunds,  Inc:  Docket  Na  CS79-«a 
Sagadahoc  Oil  and  Gas  Ctnp^  Docket  No. 
CS7»-21,  Dee  Jay  Co.;  Dodiet  No.  CS7»n24. 
James  M  Watson;  Docket  No.  CS79-53. 
Clover  Energy  Corp.;  Docket  No.  CS79-01 
Lawbar  Petroleum,  Inc.;  Dodiet  No.  CS75- 
287,  et  aL.  The  Poturabos  Corp.,  et  aL. 
Docket  No.  CS77-299,  Bneroo  Exploration 
and  Management  Co.;  Docket  No.  CI78- 
1188.  Mobil  Oil  Coip. 

CAG-4.  Docket  Nos.  078-683,  et  al..  Pntpa 
Bneigy  Coip. 

CAG-«.  Dodcet  Nos.  OTS-TSa  et  al..  Getty 
OaCa,etaL 


CAG-8.  Docket  Nos.  CI78-6ia  et  aL.  Florida 

Gas  Exploration  Co.,  et  al. 
CAG-7.  Docket  Nos.  077-781.  et  aL. 

Continental  Oil  Co..  et  al. 
CAG-8.  Docket  Nos  078-S23,  et  al..  Texaco, 

Ina 
CAG-O.  Docket  Nos.  078-1194  and  CI7&- 

1254.  MobU  Oil  Coip. 
CAG-10.  Northern  Natural  Gas  Co. 
CAG-11.  Docket  No.  CP78-312. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-12.  Docket  No.  CP77-846.  Consolidated 

Gas  Supply  Corp.,  Texas  Eastern 

Transmission  Corp.  and  Equitable  Gas  Co. 
CAG-13.  Dodiet  No.  TC7B-8e,  Columbia  Gas 

Transmission  Corp. 
CAG-14.  Docket  No.  CP7»-102,  Southern 

California  LNG  Terminal. 
CAG-15.  Dodiet  No.  CP79-I5,  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-16.  Docket  No.  CP78-341,  Michigan- 
Wisconsin  Pipe  Lfaie  Co. 
CAG-17.  Docket  No.  CP78-262.  Sea  Robin 

Pipeline  Co..  United  Gas  I>ipe  Line  Co.. 

Southern  Natural  Gas  Co.  and  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-18.  Docket  No.  CP7»-191. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-19.  Docket  No.  CP7»-187,  United  Gas 

Pipe  Line  Ca 
CAG-20.  Docket  No.  CP72-182, 

Transcontinental  Gas  Pipe  Line  Coip.  and 

Texas  Gas  Transmission  Corp. 
CAG-21.  Docket  No.  CP78-488. 

Transcontinental  Gas  Pipe  Line  Corp.  and 

Northern  Natural  Gas  Co. 
CAG-22.  Docket  No.  CP79-177,  Tennessee 

Gas  Pipeline  Co.,  a  Division  of  Tenneco 

Ina 

I.  Licensed  Project  Matters  .i^ 

P-1.  Project  No.  277a  Idaho  Power  Co.         ^ 
P-Z.  Project  Na  2777,  Idaho  Power  Co.  '^ 

U.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-183,  Iowa  Electric 

Light  and  Power  Co. 
ER-2.  Docket  No.  ER78-194,  The  Cleveland 

Electric  Illuminating  Co. 
ER-3.  Docket  No.  E-7796  and  E-7777  (phase 

U),  Pacific  Gas  and  Electric  Co. 


Misoellaiieoos  Afsnda    itSlh  Meeting — June 
8, 1971,  Regular  Mealing 

M-1.  Notice  of  Well  Category  Determination 

QV7B-3995). 
M-2.  Notice  of  Well  Category  Determination 

by  State  of  Ohio,  Department  of  Natural 

Resources,  Division  of  Oil  and  Gas  (JD79- 

3746). 
M-3.  Utah  Department  of  Natural  Resources 

Division  of  Oil  Gas.  and  Mining  (JD79- 

3063). 
M-4.  Docket  No.  GP7»-       .  Texas  Oil  and 

Gas  Corp. 
M-5.  Docket  No.  RM79-        ,  Delegation  of 

the  Commission's  Authority  of  Various 

Staff  Office  Dfavctors. 

Gas  Agenda— 28Sdi  Meeting— June  8,  ISTt, 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP75-14,  Transwestem  Pipe 
Line  Co. 
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RP-2.  Docket  No.  RP72-133  (PGA77-2). 

United  Gas  Pipe  Line  Co. 
RP-3.  Docket  Nos.  RP72-154  (PGA7a-l). 

RP76-115  (AP78-1)  and  RP72-74  (DCA7fl- 

1).  Northwest  Pipeline  Corp. 

//.  Producer  Certificate  Matters 

CM.  Docket  No.  CI78-742;  Exxon  Corp; 

Docket  No.  CI78-1155,  Issac  Arnold.  Jr.,  et 

al. 

///,  Pipeline  Certificate  Matters 

CP-l.  Docket  No.  CP78-376,  Town  of 
Metcalfe,  Miss. 

CP-2.  Docket  Nos.  CP77-421.  CP79-15,  CP79- 
44,  CP79-49,  CP79-51,  CP79-69, 
Transcontinental  Gas  Pipe  Line  Co.;  Docket 
Nos.  CP77-324,  CP77-548.  CP78-117,  CP79- 
73,  Texas  Eastern  Transmission  Co.; 
Docket  Nos.  CP77-321.  CP78-241,  CP79-73, 
Southern  Natural  Gas  Co.;  Docket  No. 
CP77-566.  Transcontinental  Gas  Pipe  Line 
Co.  and  Michigan  Wisconsin  Pipe  Line  Co.; 
Docket  Nos.  CP77-592  and  CP77-639, 
Trunkline  Gas  Co.;  Docket  No.  CP7ft-246. 
Texas  Gas  Transmission  Co.;  Docket  No. 
CP78-68,  Florida  Gas  Transmission  Co. 

CP-3.  Docket  No.  CP78-186.  Natural  Gas  Pipe 
Line  Co.  of  America  and  Southwestern  Gas 
Pipe  Line,  Inc. 

CP-4.  Docket  Nos.  CP75-140,  et  al..  Pacific 
Alaska  LNG  Co.,  et  al.;  Docket  Nos.  CP74- 
160,  et  al..  Pacific  Indonesia  LNG  Co.,  et  al.; 
Docket  No.  CI78-453,  Pacific  Lighting  Gas 
Development  Co.;  Docket  No.  C17&-452. 
Pacific  Simpco  Partnership. 

CP-5.  Docket  Nos.  CP75-140,  et  al..  Pacific 
Alaska  LNG  Co.,  et  al.;  Docket  Nos.  CP74- 
160,  et  al.,  Pacific  Indonesia  Co.,  et  al.; 
Docket  Nos.  CP75-83-1,  2  &  3,  et  al.. 
Western  LNG  Terminal  LNG  Associates; 
Docket  No.  CP79-102,  Southern  California 
LNG  Terminal  Co. 

CP-6.  Docket  No.  RP72-89  and  TC7&-127, 
Columbia  Gas  Transmission  Corp.;  Docket 
No.  RP72-6  (Ignition  and  Flame 
Stabilization),  El  Paso  Natural  Gas  Co.; 
Docket  No.  RP73-6,  Mississippi  River 
Transmission  Corp.;  Docket  No.  RP75-91, 
and  CP76-167,  Montana  Dakota  Utilities 
Co.;  Docket  No.  RP75-62.  Cities  Service 
Gas  Co.:  Docket  No.  RP72-6,  El  Paso 
Natural  Gas  Co.;  Docket  No.  RP76-90, 
Kansas-Nebraska  Natural  Gas  Co.;  Docket 
No.  RP75-79,  Lehigh  Portland  Cement  Co. 
V.  Florida  Gas  Transmission  Co.;  Docket 
No.  RP76-52,  et  al..  Northern  Natural  Gas 
Co. 

Kenneth  F.  Plumb, 

Secretary. 

|S-n01-79:  Filed  5-31-79:  10:33  am| 
WLUNQ  COOE  (TM-OS-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  June  1. 1979, 

place:  825  North  Capitol  Street.  NE., 
Washington,  D.C.  20526.  Hearing 
Room  P. 
STATUS:  Closed. 


MATTERS  TO  BC  CONSIDCIltD: 

(1)  Continuation  of  May  \0, 1979,  meeting 
on  a  matter  related  to  civil  litigation. 

(2)  A  matter  related  to  the  conduct  of  an 
investigation  and  an  on-the-record 
proceeding. 

CONTACT  PERSON  FOR  MONC 

information:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  275-4166. 

[S-l  107-79  Filed  5-31-79;  3«  pm| 
BiUJNO  COOE  (TM-OS-M 

10 

FEDERAL  HOME  LOAN  BANK  BOARD. 

time  and  date:  5:30  p.m..  May  30. 1979. 

place:  1700  G  Street.  N,W.,  Sixth  Floor, 
Washington.  D.C. 

status:  Open  meeting. 

contact  PERSON  FOR  MORE 
information:  Franklin  D.  Boiling  (202- 

377-6677). 

matters  to  be  considered: 

Consideration  of  Regulations  Regarding 
Revised  Rates  on  Savings  Account^ 

No.  244,  May  31,  1979. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

lS-1102-79  Filed  5-31-79: 12:54  pmj 

BILUNO  COOC  (TSiMI-M  * 

11 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  commission. 

time  and  date:  10  a.m..  May  30, 1979. 

place:  Room  600, 1730  K  Street.  NW.. 
Washington,  D.C. 

status:  Open. 

matter  to  be  considered:  The 

Commission  will  consider  and  act  upon 
the  following. 

5.  Secretary  of  Labor  v.  Morton  Salt 
Company,  DENY  79-161-PM.  (Petition  for 
Discretionary  Review) 

It  was  determined  by  unanimous  vote 
of  the  Commissioners  that  Commission 
business  required  that  this  item  be 
added  to  the  May  30, 1979,  agenda  and 
that  no  earlier  announcement  of  the 
change  was  possible. 

contact  person  FOR  MORE 
information:  Joanne  Kelley,  202-653- 
5632. 

[S-1109-79  Piled  5-31-79:  3J6  p.m.] 
MLLHM  COOE  UIO-OI-M 
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NATIONAL  transportation  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCCMCNT:  S-1093-79,  to 
be  published  June  1, 1979. 


PMVKHMLV  AWNOUWCBD  TMHI  AND  OATI 

OP  MOTMO:  9  a.m..  Thursday.  May  31. 
1979  (NM-79-16]. 

CHANQB  M  MOTMO:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
the  holding  of  a  session  at  2  p.m.  on  May 
31. 1979.  to  discuss  the  item  listed  below 
and  that  no  earlier  announcement  was 
possible. 
STATUS:  Open. 

MATTER  TO  BC  CONSWCllCO:  Discussion 
of  the  telegraphic  Airworthiness 
Directive  issued  by  the  Federal  Aviation 
Administration  on  May  30, 1979.  relative 
to  the  DC-10  aircraft 
CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming  202- 

472-6022. 
May  31, 1979. 

(S-llOe-79  Filed  5-31-7*  2:45  pm) 
atLLNM  COOC  4*10-M-M 
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UNITED  STATES  PAROLE  COMMISSION: 

(National  Commissioners  (the 

Commissioners  presently  maintaining 

offices  at  Washington,  D.C. 

Headquarters).) 

time  AND  date:  Tuesday,  Jtme  12. 1979. 

at  9:30  a.m. 

place:  Room  828.  320  First  Street  N.W.. 

Washingtoa  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTER  TO  BC  CONSIOCRCD:  Referrals 
from  Regional  Commissioners  of 
approximately  12  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson. 
Analyst  (202)  724-3094.  ^ 

(S-l  106-79  Filed  5-31-^  2:44  pm] 
BIUJNO  COOC  4410-01-M 


Monday 
Jyne  4,  1979 


Part  n 

Department  of 
Health,  Education, 
and  Welfare 

Health  Care  Rnancing  Administration 
PSRO  Hospital  Review 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Hnanctng  Adminletration 

42  CFR  Part  466 

PSRO  Hoepltal  Review;  Relationship  of 
PSRO  to  Hoepltale  and  Use  of  Hospital 
Review  Committees;  Norms  for  PSRO 
Hospital  Review 

aocnCY:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

ACnOM:  Final  rule. 

SUMMARY:  This  regulation  establishes 
procedures  for:  (1)  Professional 
Standards  Review  Organization  (PSRO) 
review  of  hospital  services  for  which 
payment  may  be  made  under  the  Social 
Security  Act;  (2)  PSRO  delegation  of 
review  functions  to  hospitals:  and  (3) 
development  and  use  of  norms,  criteria, 
and  standards  for  PSRO  screening  of 
health  services.  Section  1155  of  the 
Social  Security  Act  authorizes  hospital 
review  as  one  of  the  PSRO  duties  and 
functions,  Section  1155(e)  requires 
PSRO's  to  use  the  findings  of  capable 
hospital  review  committees,  and  Section 
1156  authorizes  the  Department  to  issue 
regulations  on  the  nature  and 
development  of  norms  to  be  applied  in 
reviews. 

The  purpose  of  the  reviews  is  to 
determine  if  the  hospital  services  are 
medically  necessary,  appropriately 
provided  at  a  hospital  level  of  care,  and 
are  in  accordance  with  professionally 
recognized  standards  of  quality. 

EFFECnve  DATE  July  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ceraldine  L  Ellis,  Director.  Division  of 
Peer  Review,  Health  Standards  and 
Quality  Bureau,  Health  Care  Financing 
Administration,  HEW,  Dogwood  East 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  301-594- 
1432. 

SUPPLEMENTARY  INFORMATION:  On 
January  25, 1977,  three  Notices  of 
Proposed  Rulemaking  were  published  in 
the  Federal  Register  (42  FR  4624;  4632; 
and  4637).  They  proposed  to  add  three 
subparts  to  42  CFR  Part  101: 

Subpart  C — Hospital  Review. 

Subpart  H— The  Relationship  of  the  PSRO 
to  Hospitals  and  Utihzation  of  Hospital 
Review  Committees. 

Subpart  I— Norms  for  PSRO  Hospital 
Review. 

A  regulation  effective  October  1, 1977. 
established  a  new  Chapter  IV  in  Title  42 
of  the  CFR  and  transferred  all  Health 
Care  Financing  Administration 
regulations  to  that  new  chapter. 


Accordingiy.  diis  final  ragulalieB  is 
codified  under  Subchapter  D, 
Professional  Standards  Review,  of  42 
CFR  Chapter  IV  as  Part  466.  Snbperts  A 
through  D. 

I.  Background 

Establishment  of  Professional 
Standards  Review  Organizatiaas 
(PSRO's)  was  mandated  by  Ctm^rwa  in 
the  1972  Amendments  to  .the  Social 
Security  Act  (Pub.  L  92-603).  The 
purpose  of  the  PSRO  program  is  lo 
assure  that  health  care  services  and 
items  for  which  payment  may  be  made 
in  whole  or  part  under  Titles  V,  XVm. 
and  XIX  of  the  Social  Security  Act  are 
medically  necessary,  conform'  to 
appropriate  professional  standards  and 
are  delivered  in  the  most  e&ctive, 
efficient,  and  economical  maimer 
possible. 

The  PSRO  program  is  based  on  tMfo 
fundamental  concepts  of  heal^  care 
review:  that  physicians  are  the  most 
appropriate  individuals  to  assess  the 
quality  of  medical  care,  and  that  local 
peer  review  is  the  most  effective  means 
for  ensuring  that  health  care  resources 
and  facilities  are  appropriately  utilized. 
Using  these  concepts  as  a  foundation, 
health  professionals  are  responsiUe  for 
fulfillment  of  the  following  ma)or  goals 
of  the  PSRO  program: 

•  Assuring  that  health  care  services 
are  medically  necessary  and  are  of 
acceptable  professional  quality; 

•  Assuring  appropriate  utilization  of 
health  care  fadlities  at  the  moA 
economical  level  consistent  widi 
professional  standards: 

•  Identifying  quality  and  utilization 
problems  In  health  care  practices  and 
working  toward  their  improvement  and 

•  Attempting  to  obtain  voluntary 
correction  of  inappropriate  br 
unnecessary  practitioner  and  facility 
practices  and.  where  unable  to  do  so, 
recommending  sanctions  against  snch 
practitioners  and  facilities.  > 

The  duties  and  functions  of  the  PSROs 
include  the  review  of  health  care 
services  provided  in  hospitals  which 
may  be  paid  for  under  Medicare. 
Medicaid,  or  other  programs  established 
by  the  Social  Security  Act.  This  review 
determines  the  medical  necessity  of  the 
services,  if  they  meet  professionally 
recognized  standards  of  care,  and 
whether  inpatient  care  is  necessary. 
This  regulation  provides  procedures  for 
these  review  systems  in  hospitals. 

Hospital  review  is  divided  into:  (1) 
Review  of  services  provided  to 
individual  patients,  and  (2)  review  of 
quaUty  and  patterns  of  delivery  of 
health  care  services.  Review  of  patient 
services  includes  admission  and 


continued  stay  reviews.  Admission 
reviews  determine  the  eppropriateness 
of  the  proposed  health  services  and  the 
appropriateness  of  providing  them  in  a 
hospital^  setting.  Continued  stay  review 
determines  the  necessity  f<v  hospit^- 
care,  rather  than  a  lesser  level  of 
institutional  care  or  ou^tient  care,  for 
individual  patients.  Health  care  service 
delivery  review  includes  medical  care 
evaluation  [MCE)  studies  and  jvofile 
nnalysea.  MCE  studies  are  indepth 
reviews  of  health  care  delivery  and 
medical  management  practices.  Profile 
analyses  are  reviews  of  patient  care 
data  related  to  institutions  and 
practitioners. 

n.  Tte  Review  System 

The  regulation  sets  forth  three  major 
review  components: 

A.  Concurrent  review  of  the  medical 
necessity  and  appropriateness  of 
admission  to.  and  continued  stay  in.  a 
hospital  (admission  review  and 
tx)ntinued  stay  review); 

B.  Medical  care  evaluation  (MCE) 
studies  to  assure  the  quality  and 
improve  the  nature  of  the  utilization  of 
health  care  services:  and 

C.  Analysis  of  health  care 
practitioner,  institutional,  and  patient 
profiles. 

These  components  of  the  PSRO 
hospital  review  system  interact  to  form 
a  comprehensive  quality  assurance 
mechanism. 

Hie  accumulation  of  data  throu^ 
concurrent  review,  MCE  studies,  and 
profile  analysis  enables  PSROs  to 
identify  areas  of  practice  (e.g., 
diagnoses,  conditions,  therapies,  and 
procedures)  which  demonstrate 
consistently  good  performance.  On  the 
basis  of  adequate  data.  PSROs  will 
focus  concurrent  review  activities  to 
concentrate  on  problem  areas.  Though 
focusing.  PSROs  will  be  able  to  devote 
their  review  resources  to  priority  areas 
while  simultaneously  monitoring  the 
effectiveness  of  the  entire  system. 
Focusing  of  concurrent  review,  together 
with  monitoring  of  other  areas,  is  likely 
to  be  the  key  to  PSRO  efficiency  and 
effectiveness. 

Ahemate  Approaches  to  Concurrent 
Review 

The  regulation  audiorizes  PSROs  to 
submit  review  plans  whidi  propose 
innovative  approaches  to  meet  the 
(Ajectives  of  concurrent  review.  Such 
proposals  will  be  accepted  by  HCFA,  if 
diey  are  consistent  widi  the  provisions 
of  Titie  XI.  Part  B  of  the  Act  and  if  they 
have  been  shown  to  be  m*  have  the 
potential  to  be  equally  or  more  efficient 
and  effective  than  the  concurrent  review 


procedures  described  in  tUs  tegolatkB. 
If  HCFA  aMTOvee  alternative  netfaods 
of  revisw;^  P8R0  direotljrr  er  a 
hospital  perfonalag  review  for  the 
PSRO.  Biay  atiliae  each  praoedures  in  f 
Ueu  of  ooocumnt  review. 

The  review  requireaaents  specified  in 
this  regolatian  ere  based  eo  experience 
gained  by  PSROs.  In  recent  years. 
PSROs  have  progressed  from  conoem 
about  devetopment  and  implementation 
of  review  to  ooocem  about  review 
perCononaDoe  and  cost  effectiveness.  In 
die  imicess,  hospital  review  Is  becomhig 
more  problem  oriented.  Consequently, 
the  final  regulatioo  indudes  a  reference 
to  die  objective  setting  rsquirements  of 
the  pMgnun.  Hiese  requirBinnits  are 
established  in  42  CFR  462je(h)(e). 
(Grant)  AppUcatiaii  requirements  for 
conditional  designstion.  and  PSRO 
Transmittal  No.  83.  Infocmatiao  to 
Assist  in  Objective  Setting,  October  19. 
1978.  Furthermore,  PSROs  are  expected 
to  accomplish  review  obiectives  within 
an  annusJly  negotiated  budget  A 
regulation  implementing  this  process  is 
under  deyelopment  Provisions  to 
accommodate  problem-oriented, 
targeted  review  are  included  in  the 
sections  of  this  regulation  dealing  with 
modificati<His  of  review  activities  and 
alternative  review  methods. 

Delegation  of  Review  Responsibility  to 
Hospitals 

The  regulation  provides  that  the  PSRO 
will  use  the  hospital's  review 
conunittee(s)  and  review  staff  in  the 
performance  of  PSRO  concurrent  review 
or  MCE  sttidies,  or  both,  where  such 
insititutions  are  willing  and  have  the 
capabiUfy  to  effectively  perform  these 
functions.  Hiis  PSRO  use  of  the  hospftal 
review  is  called  delegation.  Where  die 
PSRO  delegates  the  performance  of 
either  of  these  review  functions  to  a 
hospital,  the  PSRO  still  retains 
responsibilify  to  monitor  and  assure 
effective  performance.  The  PSRO  is 
expected  to  exercise  this  delegation 
authority  and  monitoring  activity 
carefully. 

Use  of  Norms,  Standards  and  Criteria  in 
Concurrent  Review 

The  regulation  provides  that  area 
length-of-stay  norms  will  be' used  to 
assist  the  PSRO  in  developing  length-of- 
stay  projections  which  are  used  to  assist 
in  setting  the  times  when  PSRO  reviews 
must  be  completed.  Also,  the  regulation 
provides  that  criteria  will  be  used  in 
eoncurrent  review  for  screening  in  irnkr 
to  select  fix>m  a  large  number  of  oases 
those  which  require  peer  review.  For 
example,  if  a  PSRO  review  coordinator 
finds  that  a  patient's  physical  symptoms 


or  diagnostic  test  results  are  not 
oooaistevt  with  the  criteria  developed 
by  Hm  F8R0  for  a  certain  diagnosis,  the 
ooordinaUMT  would  refer  die  case  to  a 
PSRO  physician  advisor  for  peer  review. 
When  an  admission  is  certified,  the 
coordinator  would  then  set  a  length-of- 
stay  period  by  die  end  of  miiich 
CTiitf"'H>^  stay  review  must  be 
completed. 

Regional  norms,  criteria,  and 
standiBrds  will  be  distributed  by  the 
National  Professional  Standards  Review 
Council  aoul  will  be  used  as  principal 
points  of  reference  by  eech  PSRO  as  it 
establishes  norms,  criteria,  and 
standards  for  its  area.  Until  such  time  as 
the  National  Cooncfl  distributes  such 
regiimal  norms,  fslteria^  and  standards, 
PSROs  will  be  expected  to  utilize 
available,  statistically  valid  regional 
data  to  develop  lengdi-of-etay 
projections,  and  available  sets  of 
criteria  and  standards  as  guides  to 
developing  PSRO  area  criteria  and 
standards.  In  addition  to  its 
respcmsibility  to  distribute  regional 
norms,  criteria,  and  standards,  the 
Naticoial  Council  will  be  analyzing  the 
appropriateness  of  variations  among  the 
norms,  length-of-stay  projections, 
criteria,  and  standarids  employed  by 
PSROs. 

m.  Chenges  In  Regulation  due  to 
Legldetlon 

As  a  result  of  the  enactment  of  Pub.  L 
95-142,  the  "Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments" 
(October  25, 1977),  the  following 
changes  are  made: 

A.  The  definition  of  physician  was 
expanded  to  include  medical  officers  in 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands.  This  change  allows 
these  medical  officers  to  be  members  of 
PSROs.  However,  they  are  not  eligible 
for  membership  on  the  National 
Professional  Standards  Review  Council 
and  may  not  make  final  determination 
with  respect  to  the  professional  conduct 
of,  or  any  act  performed  by,  a  licensed 
doctor  of  medicine  or  osteopathy. 

B.  The  conditions  under  which  PSRO 
reviewers  would  be  disqualified  were 
narrowed.  Under  the  final  regulations, 
only  those  who  were  directly 
responsible  for  oare  being  reviewed,  or 
have  a  significant  financial  interest 
(defined  as  5  percent  or  more)  in  the 
institution  would  be  disqualified  as 
reviewflfs. 

Bighty-dsee  written  cOQunents  were 
reodved  firom  PSftOs,  professional 
organiaatiaos,  hospitals,  hospital 


aasodationa,  government-  agencies, 
organizations,  and  individuals.  Most 
ffnmtniwite  cQOcmied  the  basic  process 
of  die  PSRO  review  system  or  the 
spedfic  procedures  to  be  used  Several 
questions  were  raised  regarding  the . 
reepective  roles  of  physicians  and  health 
care  practitioners  other  than  physicians 
in  PSRO  activity.  Some  comments 
addressed  certain  aspects  of  PSROs' 
relationships  with  ottier  government 
agendas,  hospitals,  healdi  care 
providers,  and  consumers.  All  of  die 
.comments  were  considered  in  drafting 
the  final  regulations. 

A.  Modification  of  Review  Activities 

The  regulation  allows  modifying 
review  to  conoentrate  on  known  or 
suspected  problem  areas  and  away  from 
those  areas  of  hospital  health  care  In 
which  otilizatiaa  of  services  has  been 
consistently  appropriate. 

Comments  were  generaOy  in  favor  of 
this  type  of  review  modificetion,  and 
many  requested  that  guidelines  be 
induded  in  dds  section  for  PSROs  to  use 
in  focusing  review.  Specific  suggestions 
were  made  that  HCFA  should  (1)  require 
certain  types  of  data  and  approve 
modified  review  activities  and  (2) 
indicate  criteria  for  determining  if  a 
P^O  is  ready  to  focus  review  before 
focusing  could  take  place. 

(1)  We  dedded  not  to  require  prior 
HCFA  approval  of  modified  review 
activities  in  order  to  aUow  PSROs  the 
opportunity  to  build  flexible  and 
innovative  review  systems. 

(2)  We  agree  that  criteria  regarding 
what  constitutes  a  PSRO's  readiness  to 
implement  modified  review  methods 
would  be  helpful.  However,  we  beUeve 
that  local  utilization  data  are  the  best' 
criteria  now  available  and  that  the  state 
of  the  art  of  peer  review  is  still  evolving 
and  requirements  should  not  be 
numdated  at  tiiis  time. 

B.  Participation  of  Health  Care 
Practitioners  other  than  Physicians  in 
PSRO 

Section  1165(b)(1)  of  the  Act  states 
(and  the  regulation  paraphrases):  'To 
the  extent  necessary  or  appropriate  for 
the  proper  performance  of  its  duties  and 
functions,  die  Professional  Standards 
Review  Organization  serving  any  area  is 
authorized  in  aooordance  with 
regulations  [nescribed  by  the  Secretary 
to  (1)  make  arrangements  to  utiUze  the 
services  of  persons  who  are 
practitioners  of  or  qieoialists  in  the 
various  areas  of  medidne  (Induding 
dentiatry).  or  othar  types  erf  health  care 
*  *  *".  The  Senate  Fbianoe  Committee 
Report  aooompanying  the  origina]  PSRO 
le^alation  dearly  inmoates  ^t 


UMI 
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Congress  intended  the  PSRO  program  to 
be  based  on  the  principle  of  peer  review 
(S.  Rpt.  No.  92-123a  92d.  Cong..  2nd 
Sec.  (1972).  pp.  256.  285).  Therefore,  we 
did  not  accept  the  suggestions  from  the 
groups  wanting  little  or  no  participation 
of  health  care  practitioners  other  than 
physicians.  However,  we  did  make,  the 
following  changes  based  on  comments 
received: 

(1)  The  term  "health  care  practitioner 
other  th«m  physician"  replaces 
"nonphysician  health  care  practitioner" 
since  many  professional  groups  felt  that 
this  was  a  more  appropriate  term  than 
"nonphysician". 

(2)  The  peer  review  responsibilities  of 
health  care  practitioners  other  than 
physicians  involved  in  ordering  health 
care  have  been  clarified.  When  health 
care  practitioners  other  than  physicians 
are  directly  involved  in  ordering  health 
care,  they  should  be  involved  in  making 
PSRO  review  decisions.  When  the 
quality  of  the  care  delivered  by  their 
peers  is  being  reviewed,  if  practical 
health  care  practitioners  other  than 
physicians  must  evaluate  and  make  final 
decisions  about  this  care.  In  concurrent 
review,  a  distinction  has  been  made  in 
the  regulation  between  those 
practitioners  other  than  physicians  who 
have  independent  hospital  admitting 
privileges  and  those  who  do  not  Only 
those  with  admitting  privileges  should 
make  final  PSRO  decisions.  For 
example,  when  a  dentist  admits  patients, 
to  and  discharges  them  from  a  hospital 
on  his  own  initiative  independent  of  a 
physician,  he  generally  serves  as  the 
"physician  of  record."  In  those 
instances,  dental  peers  should  make 
adverse  determinations  unless  it  is 
impractical  due  to  the  absence  of 
additional  peer  practitioners  in  the 
PSRO  area,  such  as  in  small  hospitals  or 
rural  areas  which  have  limited  numbers 
of  personnel  in  certain  professions. 

We  encourage  PSROs  to  make  every 
effort  to  obtain  a  peer  to  review  a  peer's 
work  by  keeping  a  roster  of  peer 
practitioners  who  could  serve  as 
consultants  should  the  need  arise. 
Specifically,  in  those  instances  where 
health  care  practitioners  other  than 
physicians  require  physician 
concurrence  for  hospital  admission,  we 
encourage  PSROs  to  consult  with  peer 
practitioners  regarding  adverse 
determinations  even  though  physicians 
make  the  decisions. 

The  methods  for  involving  health  care 
practitioners  other  than  physicians  in 
review  functions  must  be  included  in  a 
PSRO's  agreement  with  a  delegated 
hospital  [i  466.35).  This  requirement  will 
help  assure  adequate  participation  by 


these  practitioners  in  delegated 
hospitals. 

The  definition  of  "active  staff 
privileges  in  a  hospital"  in  respect  to 
health  care  practitioners  other  tfian 
physicians  was  clarified  by  specifying 
that  only  those  health  care  practitioners 
other  than  physicians  who 
independently  admit  patients  to  a 
hospital  are  considered  to  have  active 
staff  privileges. 

C.  Medical  Care  Evaluation  (MCE) 
Studies 

The  proposed  rule  outlined  the  nature 
and  purpose  of  MCE  studies,  the 
required  number  to  be  completed  per 
year,  and  the  pertinent  reporting 
requirements.  Comments  addresced 
almost  all  aspects  of  the  proposal  and 
expressed  views  on  various  sides  of  the 
issues.  Following  are  the  issues  raised, 
and  I-ICFA  decisions: 

(1)  One  commenter  disagreed  with 
requiring  PSROs  to  perform  the  studies. 
another  commented  that  MCE  studies 
should  be  emphasized. 

Section  1155(a)  requires  the  PSRO  to 
review  services  to  determine  whether 
the  quality  of  those  services  meets 
professionally  recognized  standards  of 
care.  HCFA  has  determined  that  die 
MCE  studies  component  of  the  review 
system  is  a  cost-effective  way  to  carry 
out  assessment  of  practice  in  hospitals 
and  of  practitioners.  Therefore,  the 
requirement  for  MCE  studies  is  retained. 

(2)  Several  commenters  suggested  that 
the  required  number  of  MCE  studies 
(ranging  from  4  to  12  per  year  based  on 
number  of  admissions  in  the  hospital)  be 
reduced  or  that  a  reaudit  be  cotmted  as 
a  separate  study.  One  comment  was 
received  in  support  of  the  required 
numbers. 

There  is  great  potential  for  a  lai^e 
number  of  MCE  studies,  because  study 
topics  can  be  selected  from  any  medical 
diagnosis,  any  diagnostic  or  therapeutic 
procedure,  or  any  identified  potential 
problem  in  the  delivery  of  a  health  care 
service.  The  nimibers  chosen  are 
thought  to  be  necessary  to  perform 
indepth  review  of  institutions  of  various 
sizes  and  were  developed  in 
collaboration  with  JCAH.  Tbe 
requirements  will,  however,  be 
periodically  reviewed  to  determine  their 
reasonableness  and.  if  changes  are 
warranted,  the  regulation  will  be 
modifled. 

(3)  One  commenter  suggested  that 
alternative  methods  for  MCE  studies 
should  be  provided. 

We  agree  that  the  PSROs  should  have 
this  option  in  order  to  promote  new 
methods  and  ideas  in  die  field.  Tlias. 
HCFA  will  approve  alternative  methods 


of  performing  quality  review  (see 
1 466.22)  If  thisy  can  be  ihown  to  be.  or 
have  the  potsntial  to  be,  at  least  as 
effective  as  dM  suggMtod  metbods  tai 
carrying  out  PSRO  duties  and  fcmctions. 
In  general  HCFA  wlU  accept  a  boapttal 
plan  which  is  aooeptaUe  to  )CAH. 

(4)  The  ragnlation  provides  for  stanllar 
requirements  for  moabers  of  indepdi 
quality  of  care  studies  as  are  rsquired 
by  die  JCAH.  One  comment  sUted  diat 
attempting  to  coordinate  PSRO  and 
JCAH  reqniremaBts  for  MCE  studies 
could  lead  to  difficulties  for  delegated 
hoqiltals  in  comi^ying  widi  bodi  PSRO 
and  |GAH  requiransents. 

Hie  PSRO  policy  was  adopted  after 
consnltatioo  with  the  JCAH  since  their 
requirements  affect  most  of  die  nation's 
hospitals,  and  HCFA  believes  the 
requirements  should  be  as  unifonn  as 
possible.  Additionally,  we  intend  to 
work  closely  with  JCAH  in  all  aspects  of 
quality  review.  The  requirements  for  the 
number  of  MCE  studies  as  well  as  all 
odier  PSRO/hospitel/)CAH  issues  will 
continue  to  be  examined  as  the  program 
progresses.  Based  on  our  experience  to 
date,  the  difficulties  pn^ioeed  by  die 
commenter  have  not  occurred. 

(5)  Commenters  pointed  out  that 
several  characteristics  of  MCE  studies 
listed  in  a  HCFA  policy  issuance  (P^O 
Transmittal  No.  43,  January  25. 1977) 
were  omitted  from  regulations. 

The  omission  of  certain  MCE  study 
characteristics  was  inadvertent  and  has 
been  corrected  in  the  final  regulation. 

These  characteristics  invoke  peer 
analysis  of  discrepancies, 
documentation  regarding 
implementation  of  recommended 
actions,  and  the  periodic  reporting  of 
quality  assurance  activities  to  the 
hospital  board. 

(6)  Many  comments  suggested  that  we 
require  MCE  studies  addressing  the  care 
given  by  healdi  care  practitioners  other 
than  physicians.  One  commenter 
recommended  that  specific  topics  for 
MCE  studies,  such  as  rates  of  mortality, 
infection,  or  complication,  be  required  in 
the  regulation. 

The  regulation  provides  that  MCE 
study  topics  will  be  at  the  discretion  of 
die  PSRO.  but  will  be  based  on  known 
or  suspected  problem  areas.  It  would  not 
be  possible  for  HCFA  to  specify  studies 
of  particular  specialists  or  health  topics, 
based  on  known  or  suspected  problems, 
that  would  be  common  to  all  PSRO 
areas. 

(7)  One  commenter  suggested  that 
requiring  the  PSRO  to  rqxnt  MCE  study 
results  to  the  hospitafs  administration 
mi^t  place  the  PSRO  fai  a  position  of 
causing  division  between  me  hospitd 
staff  and  management 


This  section  is  Intended  to  keep 
administrators  informed  of  any 
identified  problems  in  dieir  respective 
hospitals  so  Aat  admlnfstratocs,  as  well 
as  medical  stefl  could  take  necessary 
action.  For  this  reason,  we  have  retained 
it.  We  believe  thai  difs  will  h^ 
coordinate  actfon  betwrecn  the  hospital 
medical  staff  and  annagenent  rather 
than  promote  dMsion. 

(8)  One  oomraenter  disagreed  with  the 
inclusion  In  PSRO  MCE  stmBee  of 
patiento  whose  care  Is  not  paid  for 
under  Medicare  or  Medicaid  and 
objected  to  making  Ow  hospital 
reraonsible  for  andioriztag  ttiis 
inousion. 

HCFA  has  worked  dosely  widi  die 
JCAH  to  asaare  unifonn  lequireaaente 
f or  ho^iHidi  and  e^  qilAty  of 
treatinent  for  aO  patfento  regawHass  of 
whether  dteir  care  Is  privately  or 
Federally  fanded.  Henoe.  the  regulation 
continues  to  require  PSROs  to  examine 
bodi  private  and  Federally  funded 
patient  records  when  they  can  access 
both  types  of  records.  However,  this 
regulatton  does  not  require  hospitals  to 
disclose  private  patient  records  for 
purposes  of  PSRO  MCE  stadias. 
Therefore.  It  is  die  hospital  and  not  die 
PSRO  diat  may  authorize  aooeas  to 
records  of  these  patiento  within  the 
limito  of  die  hoqiital's  rules  and  legal 
authorities  wdiich  govern  such 
disclosures. 

(9)  One  commenter  suggested 
requiring  areawide  MCE  studies.  While 
there  is  some  preliminaiy  evidence  that 
areawide  MCE  studies  allow  for  a  wider 
comparison  of  practice  patterns,  the 
state  of  the  art  in  areawide  auditing  is 
not  fully  developed  and  making 
areawide  MCE  studies  a  requirement  is 
premature.  However,  the  regulation  does 
not  discourage  areawide  MCE  studies. 
The  r^gulation.provides  that  an  MCE 
study  done  on  an  areawide  basis  will  be 
credited  toward  each  hospital 
partidpattog  in  the  MCE  stody. 

D.  Profile  Aitaljtia 

The  proposed  regulation  included  a 
description  of  various  types  of  profiles 
and  the  purpose  and  process  of  profile 
analysis. 

(1)  One  commenter  suggested  diat 
comparing  a  practifloBeif s  care  in  one 
hospital  in  an  mnm  wflh  his  care  fai 
another  hospital  hi  Ihe  arse  woald 
generate  nsdal  data.  We  have  added  a 
provision  for  oomparisoB  of 
praeffttoBsrs'  eare  acfoss  nw  entira 
PSROaraa. 

(2)  One  oo—wuiai  suggested  diet  die 
r^dation  is  loo  spadflc  and  would  not 
pomit  new  Dotfwds  af  ho^lti ' 
Howavar,  wa  beBeva  that  Ihe  rules 


permit  sufficient  local  flesdbaRy  and. 
thus.  It  is  unnecessary  to  Indade  a  new 
section  on  alternative  review  laediods 
for  profile  analysis. 

E.  PSRO  Relationship  to  Medicaid  and 
Medicare 

Under  SecHoos  llS2(s);  llf8(a)(l).  and 
1158(c)  of  thefiodal  SeamttM  Act  die 
responsibility  for  review  al  kaaltfa  care 
services  and  itaais  padd  far  ander  die 
Social  Sacaritjr  Act  Is  aUfbd  from 
hospilab  and  third  patty  payors  to 
PSROs.  This  ragulatlaBpravidea  diat.  to 
die  extant  aathority  foraMUag 
determinadaas  efmadfaal  Mcaaaity  is 
vested  In  die  PSRO.  it  wlB  not  be 
exercised  by  Intaniedlafiaa.  cairian. 
State  agendas  «r  otksr  fiacal  agents.  In 
general  tt  Is  the  PSRO's  Mspansibility  to 
make  detamlnatiaiia  of  Badlcal 
neosaaity  and  dM  fiacal  agsBt's 
responalbOity  to  mpfij  payiMnt 
guidelines.  In  addition,  aectfooa  1152(h). 
1154(e),  U71  of  te  Act  provide  for  State 
agency  review  of  PSRO  activities  at 
discrete  painte  during  the  devafofiment 
and  hnpleaaentation  of  the  PSRO's 
review.  Specific  requiremente  regarding 
this  review  are  included  in  the  final 
PSRO  "Assunvtion  of  Review 
Responsibltity"  regulatioaa,  pnbUshed  in 
the  Fedscal  Ragistar  oo  Febniazy  22. 
1978  (43  FR  7400).  As  provided  in  die 
"Assumption  of  Review  Responsibility" 
regulations,  the  State  has  the 
opportunity  to  review  and  comment  on  a 
p^O's  annual  review  plan,  monitor 
P^O  review  determinations  and  their 
effecta  on  State  expenditores,  and 
appeal  to  HCFA  for  mo<fiflcations  of 
PSRO  review  or  removal  of  a  PSRO's 
authority  to  make  binding 
determinations  in  parttcidar 
circumstances  (42  CPR  463  JS). 

Also.  Section  1165  of  the  Social 
Security  Act  authorizes  HCFA  to 
prescribe  methods  to  coordinate 
Medicare.  Medicaid,  and  PSRO 
functions.  In  order  to  assure 
coordination  of  diese  functions,  various 
sections  of  the  regulation  provides  for 
PSRO/Medicaid  cooperation  and  data 
exchange. 

(1)  Commenters  suggested  diet 
Medicaid  level  of  care  pravisloos  be 
used  in  PSRO  determinations. ' 

This  was  an  omission  and  has  been 
induded  in  the  final  regulation.  I)  was 
also  noted  that  Medicare  regulations 
have  an  added  section  oovertng 
puslfaoapital  extended  oara. 
Accordingly,  we  have  hwladed 
i  406.126a  hi  die  list  of  nivsnoo 
dtatians  for  PSROs  to  aaa  fa  making 
level-af-care  datanrfnaOoaa. 

(2)  Cuuiiueatars  snggeatod  that 
PSRO^s  be  required  to  uoCafa  approval 


from  their  State  Medicaid  agendes 
before  taistitating  lengdMif-etay 
projections  and  norms  and  plans  for 
modification  of  review  or  alternative 
review  activities. 

The  statate  mandates  National 
Professional  Standards  Review.  Council, 
not  State  Approval  of  PSRO  norms 
wUch  devtate  significantly  froaa  those 
distalbuted  by  die  Coancfl.  fa  regards  to 
alteraattve  plans  for  review  activities  or 
modificatioB  of  review  we  encoarage 
coordination  inactivity  and  sharing  of 
data,  widifai  die  Umito  of  coaAdsnttaUty. 
We  alao  encoarage  prior  oansohation 
widi  Ihe  State  agency  legaidlag  die 
PSRO^s  plans  to  oMMtify  review  methods 
and  norma  and  antidpate  that  the  PSRO 
would  keep^the  State  agency  Informed 
of  any  significant  ■sodffications 
Impleaiented.  ShoakI  dw  State  have 
unrestrfvad  oonoeras  about  dieae 
modifications,  diey  mey  be  addressed 
inf  ormelly  to  HCFA  and  will  be 
considered  darfag  the  HCFA  «■  Coundl 
review.  (Fcraial  procedures  for  dealing 
with  State-PSRO  dba^eementa  whicA 
may  include  disputes  over  norms  or 
alternative  review  mediods,  ere  set  forth 
in  the  "Assumption  of  Review 
Responsibility"  regulations  (43  FR  Part 
7400).) 

(3)  Several  oommenten  advocated 
stating  in  the  regulation  diet,  until  the 
PSROs  develop  mediods  of  ancillary 
services  review,  dris  review  will  be 
continued  by  the  Me<ficaid  State 
agendes  and  Medicare  fiscal 
intermedieries. 

HCFA  does  not  agree  diet  a  proxision 
for  ancHlary  services  review  by  State 
agencies  or  fiscal  intermediaries  is  an 
approprtate  inclusion  in  these 
regulations,  because  PSROs  have  die 
responsibility  under  section  1154(b)  of 
the  Act  for  conducting  andllaiy  services 
review  in  hospitals. 

(4)  Comments  requesthig  a  method  for 
initiating  dianges  In  services  covered  by 
Medicare  and  Medicaid  are  not  reflected 
in  this  regulation  because  changes  in 
coverage  can  only  be  made  in 
appropriate  Medicare  and  Medicaid 
regulations,  and  not  through  these 
regulations. 

(5)  Commento  suggesting  that  PSRO 
entry  in  a  hospital  be  made  a  condition 
of  partidpation  in  die  Afadicaid  program 
were  not  accepted.  A  hospital  that 
refuses  entry  may  be  sanctioned  under 
Section  1160  of  the  Act  leading  to 
termination  of  the  provider  agreement 
so  fnraier  regulations  are  not  rsquired 
(propoeed  nue  49  FR  47474). 

(6)  Comments  reouuuaeiidliig  na 
incluflion  vilbe  Medicaid  agency  fa  a 
PSRO  decision  to  sanction  ware  not 
accepted.  However,  we  enconrage 
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PSROs  to  involve  the  State  agency  in  its 
attempts  to  secure  the  cooperation  of 
the  hospital  before  a  sanction  against  a 
hospital  is  recommended. 

F.  Review  of  Elective  Surgical  and 
Major  Diagnostic  and  Therapeutic 
Procedures 

This  regulation  requires  a  system  of 
concurrent  PSRO  review  of  admissions. 
In  the  case  of  elective  surgical  or  major 
diagnostic  or  therapeutic  procedure 
(hereafter  called  procedures),  the 
regulation  provides  for  review  of  the 
medical  necessity  of  these  procedures 
within  three  working  days  of  a  patient's 
hospital  admission.  However,  because 
admissions  review  may  take  up  to  three 
working  days,  this  medical  necessity 
review  sometimes  takes  place  after  a 
procedure  is  performed.  If  the  PSRO  has 
developed  documentation  or  has  a 
reasonable  belief  that  a  procedure  is 
being  utilized  inappropriately,  the 
regulation  requires  that  medical 
necessity  review  take  place  prior  to  the 
performance  of  the  procedure.  As  with 
other  types  of  concurrent  review,  this 
review  is  to  be  performed  as  soon  as 
feasible  and  in  most  cases  is  to  be 
completed  before  the  three  working  day 
limit  and  prior  to  the  procedure. 

(1)  Comments  suggested  that  any 
preprocedure  review  would  be 
detrimental  to  patient  care  because  it 
could  lead  to  delay  in  a  patient's 
receiving  necessary  treatment. 
However,  the  definition  of  elective 
procedures  is  those  which  can  be 
delayed  without  risk  to  the  patient.  If  a 
PSRO  anticipates  that  preprocedure 
review  after  hospital  admission  would 
delay  the  initiation  of  care  required  by 
the  procedure,  the  review  should  be 
performed  before  the  admission  to  avoid 
increasing  the  length  of  stay. 

(2)  A  commenter  pointed  out  that  no 
review  was  required  for  elective 
procedures  scheduled  after  admission. 
This  was  inadvertent  and  has  been 
corrected. 

(3)  Some  commenters  thought  that  the 
use  of  "reasonable  belief  as  a  basis  for 
preprocedure  review  could  lead  to 
arbitrary  or  unfair  practices.  The 
regulation  clarifies  HCFA's  intent 
regarding  preprocedure  review. 
However,  preprocedure  review  is 
required  only  when  a  PSRO  has  a 
reasonable  belief  based  on  either  (a) 
documentation  developed  by  the  PSRO 
or  (b)  other  sources  of  information,  that 
indicate  that  a  procedure  generally  in 
use  may  be  medically  unnecessary  or 
inappropriately  utilized. 

(4)  Some  commenters  thought  that 
preprocedure  review  could  constitute  a 
burden  to  small  rural  hospitals  that  do 


not  have  enough  associated  physicians 
to  do  the  review.  Although  this  may  be 
true,  the  patient's  interest  in  avoiding 
the  risks  of  an  unnecessary  procedure 
outweigh  the  potential  reviewer 
di:^culties  involved  in  completing 
review,  and  we  have  not  excepted  rural 
hospitals  from  this  requirement. 

There  is  increased  national  concern 
over  the  problem  of  inappropriate 
utilization  of  surgical  and  odier  major 
diagnostic  and  therapeutic  procedures. 
As  noted  earlier  in  this  section,  the 
regulations  provide  for  PSROs  to  do 
preprocedure  review  when  problems  in 
inappropriate  utilization  are  known  or 
suspected.  Administratively.  HCFA 
assists  PSROs  in  the  problem 
identification  process  through  the 
distribution  of  information  on  surgical 
procedures.  PSROs  are  expected  to  use 
this  information  in  their  objective  setting 
responsibilities  (42  CFR  462.6).  It  is 
through  the  objective  setting  process 
that  HCFA  will  monitor  PSROs'  efforts 
to  address  problems  of  inappropriate 
utilization  of  procedures.  If  HCFA 
discovers  that  a  PSRO  has  not 
addressed  inappropriate  utilization  of 

procedures,  HCTA  may  take     

administrative  action  under  42  CFR 
463.10  and  463.11  to  require  the  PSRO  to 
conduct  preprocedure  review. 

G.  Review  in  Case  of  Delayed 
Identification  of  Eligibility 

This  section  has  been  clarified  in 
response  to  comments.  It  provides  the 
same  review  procedures  as  would  have 
been  used  had  the  patient  been 
identified  as  a  Medicare  or  Medicaid 
patient  on  admission.  Such  cases  are  to 
be  reviewed  as  soon  as  practical  after 
identification,  but  no  later  than  three 
working  days  after  identification  if  the 
patient  is  in  the  hospital  at  the  time  of 
identification.  The  methods  for  handling 
adverse  determinations  in  cases  of 
delayed  identification  of  eligibility  are 
also  included  in  the  final  regulations. 
We  have  not  specified  further  review 
procedures,  in  order  to  allow  sufficient 
flexibility  to  PSROs  in  developing 
procedures. 

H.  Notice  of  Adverse  Determination 

(1)  Commenters  suggested  that  denial 
notices  should  be  rendered  at  the  time 
of  determination. 

We  agree  and  the  rule  was  changed  to 
state  that  the  notice  shall  be  personally 
delivered  whenever  feasible. 
Appropriate  time  limits  are  specified, 
depending  on  the  circumstances,  and 
notice  provisions  are  included  to  cover 
situations  of  delayed  identification  of 
patient  eligibility  and  PSRO  review 


during  an  approved  length-of-itay 
period. 

(2)  Comments  have  suggested  that  the 
relationship  between  the  PSRO  and 
Title  V  redpients  regarding  the  effect  of 
denial  notices  is  not  clear.  The  PSRO 
statute  does  not  provide  for  automatic 
denial  of  payment  in  the  case  of  a  Title 
V  recipient  However,  a  P^O  and  a 
Title  V  State  agehcy  may  arrange,  by 
memorandum  of  understanding,  that 
PSRO  review  determinations  will  be 
accepted  by  the  Title  V  agency  and  that 
the  PSRO  will  provide  a  reconsideration 
of  the  denial.  "Ilierefore.  the  regulation 
requires  that  a  notice  delivered  in  case 
of  an  adverse  determination  on  a  Title  V 
claim  explain  whether  or  not  the 
determination  is  accepted  by  the  Title  V 
agency  for  determining  payment  and 
whether  or  not  the  lltle  V  recipient  and 
provider  have  a  right  to  a  PSRO 
reconsideration  of  the  denial 

/.  PSROs  and  Health  Maintenance 
Organizations  (HMOs) 

The  regulation  describes  review 
procedures  in  short-stay  hospitals, 
including  those  used  or  owned  by 
HMO's.  Commenters  suggested  diat 
review  of  other  care  offered  by  prepaid 
health  plans  should  be  included  in  this 
regulation.  However,  HCFA  has  not  yet 
developed  procedures  for  review  of 
services  provided  outside  the 
institutional  setting,  so  we  do  not 
include  these  services  in  this  regulation. 

/.  Confidentiality 

The  regulations  provides  for  limited 
access  to  patient  records  to  provide 
information  necessary  to  perform  the 
PSRO  review  functions. 

(1)  Some  commenters  were  concerned 
that  the  inclusion  of  non-federally 
funded  patient's  files  in  the  PSRO 
review  was  a  violation  of  a  patient's 
privacy.  However,  this  is  not  the  case 
because  the  hospital  obtains  patient 
authorization  before  any  PSRO  use  of 
the  data.  This  authorization  is  usually 
secured  in  writing  in  the  form  of  a 
permission  for  release  of  information,  so 
that  the  individual  is  aware  that  his 
records  may  be  disclosed. 

(2)  Commenters  suggested  increased 
confidentiality  safeguards  for  data  on 
private  patients.  Data  collected  on  all 
patients,  private  and  federally-funded, 
are  subject  to  substantial  coi^dentiallty 
requirements  and  safeguards  (Sec  1166 
of  the  Act]  which  we  think  are  sufficient 
to  protect  the  interests  of  all  the  patients 
whose  files  are  reviewed.  However,  the 
response  below  is  also  pertinent 

(3)  Same  commenters  feared  that 
PSRO  data  from  patient's  files  might  be 


disclosed  nnder  the  Freedom  of 
Information  or  PHvacy  Act^ 

It  is  o\ir  posftkm  that  the  release  of 
the  Infonaatten  emrid  not  be  onapdled 
under  Iheee  statntee  becaaae  they  do  not 
apply  to  PSROs  (Section  1166  of  the 
hcX\.  TUs  posUion  is  reflected  in  the 
proposed  mle  Confidentiality  and 
DiMhwue  of  PSRO  hifomiation  (44  FR 
3068,  Ian.  15, 1979).  However,  plaintiff  in 
a  recent  lawsuit  Public  Citizen  Health 
Research  Group  v.  Department  of 
Health,  Edocation.  and  Wdfare.  et  aL 
449  F.  Supp.  937  (D.D.C  1978)  is  seeking 
disclosure,  under  the  Federal  Freedom 
of  Informatiaa  Act  CPOIAJ,  (SI  a 
substantial  amount  of  PSRO  information 
whidi  identifies  physicians  and 
hospitals.  In  the  event  of  a  final  court 
ruling  that  PSROs  are  subject  to  the 
FOIA  and  that  PSRO  data  cannot  be 
withheld  from  disclosure  under  the 
exemptions  of  the  FOIA.  substantial 
revision  of  the  proposed  regulation 
would  be  required.  There  has  been  no 
court  order  to  disclose  any  faiformation 
at  this  time  and  final  resolution  of  die 
matter  is  expected  to  take  some  time. 

(4)  We  agree  with  commenters  who 
were  concerned  that  the  section  of 
regulations  regarding  cooperation 
between  the  PSRO  uid  odier 
government  agencies  mi^t  be 
interpreted  to  permit  excessive  and 
urmecessary  disclosure  of  infonnadon  to 
the  Title  V.  Medicare,  and  Medicaid 
agencies. 

The  intent  of  this  reguladon  is  to 
encourage  data  exchange  to  the  extent  it 
would  serve  the  mutual  purposes  of 
PSROs  and  other  agencies  and  minimize 
duplicate  data  acquisition  activities. 
Accordingly,  the  language  of  the 
regulation  has  been  changed  to  clarify 
that  cooperation  between  diese  agencies 
and  the  P9tO,  indnding  the  sharing  of 
information,  is  limited  to  liiat  necessary 
to  carry  out  PSRO  statutory  purposes. 

(5)  Conunenters  recommended 
deletion  of  the  reqairenient  to  publish 
lists  of  those  ho^pttal  senioes  which  a 
PSRO  plans  to  review  prim'  to 
admission.  PSROs  are  required  by 
Section  1155(aM3)  of  die  Social  Security 
Act  to  publish  lists  of  services  subject  to 
preadmission  review.  Therefore,  this 
requirement  caooot  be  changed. 

K.  Timeframe  for  Review 

The  regulation  provides  for 
comi^etioB  off  admission  reviews  "as 
soon  as  feasttile,  bat  no  later  dian  fliree 
working  days  after  the  admission."  We 
anticipate  that  this  language  will  permit 
most  reviews  to  be  completed  within 
one-two  days,  bnt  for  example,  will 
permit  smaH  bospilals  to  sdwdale 
reviews  wttfala  the  diree-day  liaiit  so 


diat  there  will  be  no  ondae  bardena  on 
these  faistltntions. 

(1)  Many  oommenton  si^Hstwri  diat 
the  timAame  be  riwfteoed,  and  some 
suggested  diet  it  be  kiigtbsnsd.  As 
noted  above,  we  expect  most  reviews  to 
be  completed  as  quickly  as  possible,  but 
experience  hidicates  diat  a  dedsiaB  on 
whethCT  a  patient  needs  a  hospital  level 
of  care  can  be  made  on  the  basis  of  data 
available  within  three  days,  except  fai 
extenuating  ciitaunstanees. 

(2)  Tivo  commenters  expressed 
concern  diat  allowance  of  diree  working 
days  for  review  wouTd  leave  a  hoq>ital 
liable  for  payment  for  care  in  case  of  a 
denial  of  reimbursement  by  the  Federal 
intermediaries  at  State  agencies. 

In  the  Medicare  program,  hospitals 
are  protected  from  financial  liabihty  if 
they  had  no  knowledge  or  reason  to 
know  that  services  were  medically 
urmecessary.  as  determined  by  the 
PSRO  (42  CFR  405.182).  Iherefoce, 
Medicare  fiscal  intermediaries  would 
not  deny  payment  for  services  rendered 
prior  to  the  delivery  of  die  notice  of 
adverse  determination. 

In  the  Medicaid  prapam.  HCFA  offers 
FFP  for  hospital  services  rmdered  to  a 
Medicaid  recipient  unless  a  VSStO 
disapproves  the  provisions  of  services. 
Section  1158(8]  of  die  Act  allows 
payment  if  the  claimant  is  found  to  be 
"virithout  fault''  in  the  ddivery  of 
services.  A  regulation  is  under  review 
which  will  describe  the  circumstances 
under  whidi  a  claimant  would  be  found 
to  be  "Vidiout  fault" 

(3)  Commenters  raised  the  question  of 
whedier  the  requirement  for  comirietion 
of  continued  stay  review  by  the  end  of 
the  initial  assigned  length-of-stay  date 
would  result  hi  unnecessary  review 
activity  if  review  dates  must  be  set  only 
two  or  three  days  after  admission. 

The  review  must  be  oom|rieted  within 
the  assigned  length  of  stay.  In  some 
cases  this  may  occur  witUn  a  few  days 
of  admission.  However,  die  regulation 
allows  sufficient  flexibility  in 
developing  screening  dates  to  minimize 
unnecessary  reviews. 

L  PSRO  Relationship  with  Health 
Systems  Agencies  (HSAb)  Health 
Systems  Agencies,  created  under  the 
National  Health 

PtatiTitng  and  Resoorces  Development 
Act  of  1974  (Pub.  L  93-841),  were 
established  to  provide  for  areawide 
health  planning  and  to  gnide  the 
development  of  heatdi  resources  in  die 
health  systems  area.  Two  comments 
were  received  wdiidi  suggnted  that  the 
relationship  between  PSROs  and  HSAs 
should  be  clarified  in  r^nlation.  This  is 
not  a  necessary  indosion  in  dus 


regulation  since  regulattoas  regarding 
HSAs  have  dealt  widi  die  sabiect  (42 
CFR  122.1  et  seq.).  For  exanqile.  these 
HSAs  are  required  to  seek  to  enter  into 
written  apeements  widi  PSROs  to 
cooidinate  their  respective  activities. 
These  agreements  mnst  contain,  at  a 
mintmiiin,  provisious  detailed  in  42  CFR 
122.107(a)(10). 

M.  Procedural  Issues 

Additional  comments  addressed 
numerous  procedural  issues  in  regard  to 
PSRO  hospital  review.  These  comments 
and  responses  are  as  follows: 

(1)  Commenters  noted  that  the 
proposed  regulation  required  federal 
pay  patients  to  be  Identified  by  the 
PSRO  rather  than  the  hospital  This  was 
an  error  and  has  been  corrected., 

(2)  Several  commenters  requested 
additions  to  the  definitions.  We  have 
added  definitions  of  concurrent  quality 
assurance  and  adverse  determination. 
The  other  terms  are  either  described  in 
or  may  be  understood  within  the  context 
of  the  body  of  the  regulations  or  have 
been  widely  used  in  the  Medicare  and 
Medicaid  programs. 

(3)  Comments  suggesting  minimum 
and  maximum  numbers  of  hospital  days 
that  could  be  assigned  as  an  initial 
length  of  stay  have  not  been  accepted, 
because  of  the  necessity  to  permit 
flexibility  wiUiin  the  PSRO  area. 

(4]  Commenters  made  three 
suggestions  regarding  the  notice  of 
adverse  action. 

(a)  That  only  relatives  may  be  notified 
if  the  patient  is  too  unstable  to  receive 
such  information.  The  regulation 
provides  that  the  notice  must  be  given  to 
the  patient  or  a  relative,  or  an 
appointed  representative. 

fb]  That  the  notice  be  signed  only  by  a 
peer  of  the  attending  health  practitioner. 
The  regulation  requires  diat  the  dedsion 
must  be  made  by  a  peer,  but  that  the 
notice  may  be  signeid  by  any  individual 
authorized  to  do  so  by  the  PSRO. 

(c)  lliat  die  date  and  method  of 
delivery  be  induded  in  the  notice.  We 
did  not  accept  this  suggestion  because  it 
would  be  an  unnecessary  administrative 
burden  and  this  information  is  included 
in  die  PSRO's  case  file. 

(5)  Commenters  requested  that  two 
changes  be  made  to  the  requirements  for 
reviewers. 

(a)  That  a  reviewer  may  not  be  a 
member  of  the  same  professional 
organization  as  die  practitioner  whose 
work  is  being  reviewed.  We  did  not 
accept  this  suggestion  because  this 
disqualification  would  severely  limit  the 
numbers  of  available  peer  reviewers. 

(b)  That  P910  membership  be 
required  for  reviewers.  Section 
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1155(d)(1)  of  the  Act.  which  requires 
PSRO's  to  encourage  ail  physicians  to 
participate  in  review  functions  in  the 
area,  precludes  our  requiring  that 
reviewers  be  members  of  the  PSRO. 

(6)  Commenters  favored  expansion  of 
the  role  of  the  PSRO  in  discharge 
planning.  We  did  not  expand  this 
section  because  the  authorized  PSRO 
role  does  not  include  discharge 
planning,  except  as  provided  in  Section 
1158(d)  of  the  Act. 

(7)  Suggestions  for  changes  included 
setting  time  limits  for  HCFA  to  approve 
alternative  review  methods  and  to  act 
on  a  hospital's  refusal  to  enter. 

We  intend  to  act  on  these  issues  in  a 
timely  manner.  However,  we  wish  to 
maintain  the  flexibility  to  negotiate 
these  issues  with  the  parties  involved, 
so  we  have  not  limited  the  time 
available  for  negotiation. 

(8)  Some  commenters  suggested 
deleting  requirements  for  PSRO  reports. 

These  reports  are  necessary  to  assure 
adequate  information  for  administration 
of  the  program  as  well  as  being  a 
requirement  of  the  statute  (Section 
1157). 

N.  Delegation  of  PSRO  Review  to 
Hospitals 

The  regulation  provides  a  process  for 
the  PSRO  to  delegate  the  conduct  of 
concurrent  review  and  MCE  studies  to 
capable  hospitals  that  desire  to  perform 
these  functions. 

Commenters  offered  suggestions  on 
this  process  as  follows: 

(1)  Hospital  submission  of  letter  of 
interest. 

(a)  The  hospital,  not  the  hospital's 
review  conmiittee.  should  forward  the 
letter  of  interest.  This  change  has  been 
made. 

(b)  The  chairman  of  the  governing 
board  should  sign  the  letter. 

It  is  usua^for  the  chief  administrative 
official  of  the  hospital  to  act  for  the 
governing  board  in  matters  of  this  sort. 
The  regulation  recognizes  this  and  the 
language  of  the  proposed  rule  is 
maintained.  However,  this  in  no  way 
precludes  the  chairman  from  signing  the 
letter,  as  well  as  the  two  signors 
required  by  the  regulation. 

(2)  Hospital  submission  of  a  review 
plan.  Commenters  suggested  that  State 
Medicaid  agencies  be  given  the 
authority  to  develop  jointly  with  the 
hospital  the  section  of  the  review  plan 
describing  Medicaid  hospital 
relationships. 

We  agree  and  have  revised  the 
regulation  to  allow  this  Involvement 
between  the  providers  and  the  paying 
agencies. 


(3)  PSRO  determination  of  ■  hospital's 
capability.  Commenters  suggested  that 
the  State  Medicaid  agencies  be  involved 
in  this  process  in  the  following  ways: 

(a)  To  review  and  approve  criteria  for 
delegation  and  reassessment  of 
delegation. 

We  did  not  accept  the  suggestion  to 
include  this  in  the  regulation  because 
this  is  the  sole  responsibility  of  the 
PSRO  (Section  1155(e)  of  the  Act). 
However,  we  encourage  the  PSRO  to 
use  all  available  resources,  including  the 
State  Medicaid  agencies,  in  developing 
criteria. 

(b)  To  docimient  a  hospital's  lack  of 
capability  to  perform  delegated  review 
and  have  this  documentation  be  a  sole 
ground  for  Departmental  disapproval  of 
the  delegation. 

We  anticipate  that  the  State  agency, 
as  part  of  its  monitoring  function,  will 
compile  information  and 
recommendations  in  regard  to  a 
delegated  hospital's  review  capability. 
HCFA  will  take  this  information  into 
consideration  when  we  determine  if 
there  is  good  cause  for  disapproval  of  a 
PSRO's  delegation  determination. 
However,  the  State  agency's 
recommendation  will  not  be  the  sole 
determinant. 

(4)  PSRO/hospital  written  delegation 
agreement  or  PSRO  initiation  of  review 
in  nondelegated  hospitals. 

(a)  It  was  suggested  that  the 
requirement  for  HCFA  approval  of  a 
hospital  model  agreement  be  deleted. 

We  agreed  that  HCFA  approval  of  a 
model  agreement  is  not  necessary,  since 
the  specific  provisions  required  in  the 
agreement  are  listed  in  {  466.35. 

(b)  A  commenter  suggested 
withholding  implementation  of 
nondelegated  review  when  a  hospital 
desires  delegation  but  needs  technical 
assistance  to  improve  its  review 
capabilities. 

The  PSRO  may  revise  its  timetable  for 
implementation  of  nondelegated  review 
and  provide  technical  assistance  to  the 
hospital  to  help  it  achieve  delegated 
status.  However,  the  PSRO  may 
implement  nondelegated  review  pending 
a  hospital's  development  of  delegated 
review  capability. 

(c)  Several  commenters  suggested 
partial  delegations. 

(i)  A  comment  suggested  delegation  of 
either  the  review  coordinator  or 
physician  reviewer  functions. 

This  was  allowed  in  the  proposed 
regulation  and  has  been  retained. 

(ii)  It  was  suggested  that  a  hospital 
department  could  receive  delegation 
even  if  the  whole  hospital  could  not 

We  did  not  accept  this  suggestion 
because  a  P^O  needs  to  work  widi  die 


administration  of  the  whole  hospital  as 
well  as  the  staff  of  the  various 
departments,  to  be  effective. 

(iii)  Delegation  of  either  admission  or 
continued  stay  review  was  sugg^ted. 

This  was  not  accepted  because  it 
would  be  inefficient  to  delegate  only  a 
part  of  the  concurrent  review  process. 

(d)  Some  commenters  recommended 
deletion  of  HCFA's  right  to  disapprove 
delegations. 

This  disapproval  authority  is  statutory 
(Section  1155(e)(l]),  so  it  will  not  be 
modified. 

(e)  Several  comments  were  received 
suggesting  additions,  modifications  or 
deletions  of  timeframes. - 

We  did  not  accept  these  suggestions 
because  the  experience  of  PSRO's  has 
shown  these  timeframes  to  be 
appropriate. 

(g)  One  commenter  recommended  that 
the  section  on  PSRO  procedures  in  a 
nondelegated  hospital  include  a 
statement  of  confidentiality. 

The  specific  provisions  on 
confidentiality  are  being  addressed  in 
another  regulation  and  are  not  included 
here  (proposed  rule  44  FR  3058,  Jan.  15. 
1979). 

(8)  A  commenter  suggested  that 
methods  for  replacement  of 
unsatisfactory  PSRO  employees  be 
included  in  this  regulation. 

PSRO's  are  private  employers,  and 
this  regulation  will  not  be  used  to 
establish  PSRO  employment  practices. 

O.  Medicaid/PSRO  Mepiorandum  of 
Understanding  (MOU) 

Commenters  recommended  that 
provisions  be  included  in  regulations  for 
MOUs  between  PSROs  and  State 
Medicaid  agencies.  Regulations 
regarding  such  MOUs.  and  HCFA 
discussion  of  the  reasons  for  the 
regulations,  are  found  in  pubUcation  of 
the  final  PSRO  "Assumption  of  Review 
Responsibility"  regidations.  in  the 
Federal  Register  on  February  22, 1978 
(43  FR  7400).  Therefore,  this  subject  is 
not  included  in  this  regulation. 

P.  PSRO  Disputes  with  Delegated 
Hospitals 

(1)  One  commenter  was  concerned 
that  HCFA  settlement  of  disputes  would 
mean  that  other  modes  of  settlement 
were  precluded.  Additionally,  the  writer 
suggested  that  guidelines  be  set  for 
HCFA  to  follow  in  making  a 
determination  in  regard  to  disputes. 

The  regulation  has  been  revised  to 
permit  the  hoq>ital  to  sedc  a 
reconsideration  of  a  PSRO 
determination  from  the  PSRO,  and 
permits  oraqriaints  to  HCFA  tf  the 
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Sut>(Mrt  B-fSRO  Review 

General  requirements  for  concuirent 


s.-< 
466.10 

review. 
466.11     Adini»«ion  review. 

JAA  17      P.rkntiniu>d  alnv  ivvipw 


(i)  The  services  and  iteaas  are  or  were 
medically  necessary; 

(ii)  The  quality  of  the  services  meets 
professionally  recognized  standards  of 
health  care:  and 


of  a  patient's  admissifNi  to  a  hospital 
level  of  care. 

"Adverse  determination  "  means  an 
initial  negative  decision  by  a  PSRO.  or 
by  a  delegated  hospital  review 


s*v4inn  ¥\\£ 
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oatoomd  of  tibe  retionslderation  is 
tmsatisfactary. 

(2)  further  commentw  suggested  fiiat 
disp^ites  first  be  handled  by  Statewide 
Councils  in  areas  where  these  giMips 
are  innctloaiDg. 

The  Statewide  Cbundl  does  not  have 
a  statutory  role  in  ilelegatfon  disputes 
and  we  believe  tfiat  the  disputes  can  be 
resolved  most  expeditiously  by  not 
including  air  admtional  layer  of  review. 

Q.  Recoiwkhratioa  of  a  Hospital's 
Capability  to  Perform  Delegoted  Review 

(1)  A  suggested  change  in  language 
has  been  accepted. 

The  language  of  the  final  rule  clarifies 
the  intent  of  allowing  a  hospital  a  period 
of  up  to  00  days  to  submit  a  request  for 
reconsideration. 

(2)  We  did  not.accept  the  suggestion 
that  the  reomsideratton  committee 
consist  of  local  iriiysician  review 
committee  menil)ers. 

This  %vill  permit  any  PSRO  physician 
to  be  a  member  of  the  reconsideration 
committee. 

K  Hospital  Renew  Committee 

One  canunenter  suggested  that  a 
hospital  review  committee  of  one 
physician  ("one  or  mora  physicians'*) 
would  be  inadequate. 

We  have  retained  diis  description  to  ' 
permit  flexibility  in  unusual  situations, 
such  as  small  rual  hospitals  with 
limited  access  to  reviewers. 

S.  Previously  Approved  Delegations 

Section  4ee.l(b)(2)  provides  that  die 
requirements  qiedfying  the  process  of 
delegation  would  not  apply  if  a  hospital 
had  been  delegated  review  activities 
prior  to  the  effective  date  of  these 
regulations,  lliese  existing  delegations 
would  have  been  made  according  to 
procedures  outlined  in  PSRO  guideUnes 
(PSRO  Program  Manual.  Section  720). 
One  commenter  recommended 
incorporating  the  actual  language  of 
these  guidelines  in  the  regulation. 

We  have  incorporated  this  process  of 
delegation  by  reference.  We  do  not 
agree  that  it  is  also  necessary  to 
incorporate  the  language  since  it  is 
replaced  by  this  regulation. 

T.  Norms.  Criteria  and  Standards 

The  language  of  1 466.53  has  been 
clarified  to  be  consistent  with  |  466.13 
and  the  comments  received  regarding 
review  of  procedures.  Thus,  criteria 
specifying  the  necessity  for  elective 
surgical  or  oAer  major  diagnostic  or 
therapeutic  procedures  are  included 
along  with  the  othOT  criteria  described 
as  necessary  for  concurrent  review. 


(1)  The  ragnlatton  provides  for 
establiahment  by  PSRDa  of  certain   . 
diagnoses,  conditions,  dUcal  areas,  or 
prooeduies  which  wanM  be 
automatically  certified  for  aifinission. 

These  will  be  identified  on  the  basis 
qf  an  analysis  of  noimathre  data  and 
prior  ex|ierienoe  documenting 
consistently  appropriate  utiUuitton  of 
services. 

Some  commenters  suggested  diat 
ooUecting  data  for  analysis  would  not  be 
necessary  in  all  cases.  For  example, 
commenters  stated  dut  certain 
diagnoies,  problems  and  conditions  may 
be  exempted  from  review  because  of 
wide  agreement  of  apprt^riate  level  of 
care. 

We  agree  that  analysis  would  not  be 
necessary  in  all  cases  and  have  added  a 
new  category  wdiich  provides  for 
identification  of  diagnoses,  problems,  or 
conditions  (e.g.,  endotoxic  shock,  acute 
pulmonary  embolism,  or  open  compound 
fracture),  which  would  Justify  a  hospital 
level  of  care.  These  automatically 
certified  diagnoses,  problems,  and 
conditions  are  to  be  in  the  PSROs' 
criteria  sets  which  ars  submitted  to 
HCFA  far  review.  Any  significant 
difEerenoes  from  regional  criteria  will  be 
lefefred  by  HCFA  for  review  to  the 
National  CoundL 

(2)  The  Prsemble  to  the  proposed 
regsJatioo  stated  that  die  review    ' 
ooordinator  nri^t  alter  length-of-stay 
projections  to  aJlow  for  individual 
patient  differences.  Since  lengdi-of-stay 
projections  are  criteria  defining  the  time 
at  which  patients  of  similar  age  and 
diagnosis  or  condition  would  be 
expected  to  be  ready  for  discharge,  this 
modification  for  individual 
circumstances  is  appropriate. 

One  commenter  suggested  that  the 
decision  to  alter  this  projection  should 
be  made  by  a  PSRO  physician  rather 
than  a  review  coordinator. 

We  did  not  modify  the  language  in  the 
regulation  to  define  this  activity. 
However,  we  anticipate  diet  PSROs  will 
permit  the  review  coordinator  to  adjust 
length-of-stay  projections,  with  the 
guidance  of  a  physician  advisor. 

For  example,  die  PSRO  may  choose  to 
define  limits  within  which  a  review 
fXKirdinator  would  be  free  to  adjust 
length-of-stay  projections. 

(3)  Commenters  recommended 
clarification  of  the  definitions  of  norms, 
criteria,  and  standards,  particularly  in 
regard  to  "regional  norms,  criteria,  and 
standards." 

No  revision  of  the  definitions  is 
needed  since  the  definitions  of  norms, 
criteria,  and  standards  are  those  which 
have  been  in  use  throu^tout  the  PSRO 
program  for  several  years  and,  to  our 


knom^dge,  have  not  prodnoe^ 
misunderstanding  among  die  people 
«idio  mast  use  thnn.  Use  of  the  term 
"regional  norms,  criteria,  and 
standards"  is  clarified  by  the  usage 
widiin  the  body  of  die  r^Bulattons,  and 
further  guidelines  on  its  meaning  are 
befaig  devefoped  by  HCFA. 

(4)  It  was  suggested  that  retenticm  of 
HCFA  reqMmaibility  for  identification  of 
significant  difforenoes  bam  regional 
norms,  criteria,  and  standards  %vould 
weaken  local  PSRO  authority. 

HCFA  cannot  disapprove  the  norms. 
Only  the  National  Professional 
Standards  Review  Council  can  do  this. 
The  objective  of  retention  of  HCFA 
responsibility  is  to  ease  the  enormous 
administrative  burden  of  reviewing  the 
norms  from  all  of  the  PSROs  which  is 
placed  on  the  National  CoundL  Hence, 
die  HCFA  role  is  to  assist  die  National 
Council  in  the  identification  of  variant 
norms,  criteria,  and  standards. 

(5)  Commenters  expressed  concern 
that  misinterpretations  would  result  if 
the  PSRO  norms,  criteria,  and  standards 
were  made  available  to  the  public. 
Therefore,  diey  suggested  that  this 
section  be  deleted.  One  comment  was 
received  which  requested  expanded 
disdosurs  of  PSRO  methods  and 
activities.  Others  advocated  changing 
the  requirement  for  notification  of 
availability  frtim  puUication  in  local 
"medical  periodicals"  to  publication  in 
"relevant  professional  periodicals"  in 
order  to  increase  the  involvement  of 
health  care  practitioners  other  than 
physidans. 

This  disdosiue  represents  a  means  to 
inform  consumers  of  the  standards 
against  which  medical  necessity  and 
appropriate  level  of  care  and 
consequent  reimbursement  of  their 
health  services  are  being  measured.  In 
addition,  the  use  of  the  term  "medical 
periodicals"  should  be  adequate  to 
ensure  disdosure  in  any  professional    ^ 
health  care  publications  wdiich  serve 
practitioners  other  than  physicians. 

42  CFR  Chapter  IV  is  amended  by 
adding  a  new  Part  466  to  read  as 
follows: 

PART  466— PSRO  HOSPITAL  REVIEW 


Sec. 

4ae.l    Statutory  provisions  and  applicability. 

4ab.2    Definitions. 

466.3    Review  objectives. 

4664    Examination  of  tlie  operation  and 

recorda  of  hospitals. 
466^    Refusal  of  liospital  to  allow  PSRO 

entry  and  performance  of  review. 
40a«    Reports  to  HCFA 
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Child  Healdi  and  Crippled  Children's 
programs. 

"HCFA  "  means  die  Healdi  Care 
Financing  Administration. 

"U^eilth  rvtmo  rtmnfUHnnora  nttmr  thnn 


"Nondelegated  hospitat  means  a 
hospital  hi  which  the  PSRO  conducts 
review  activities  using  its  own  review 
procedures,  and  has  not  delegated 
mview  activitiea  to  tlia  haanital  under 


Department  of  Health,  Edocation.'and 
Welfare  to  wdiom  die  audiority  involved 
may  be  delegated. 
"SkiUed  nursing  facility  (SNFT' 

niAiina  a  hiiAlHi  raiw  ifMtitution  that  Tai 
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Subpart  a-^SRO  ftavtew 

s.-<- 

486.10  General  requiremenU  for  coniurrenl 

review. 

466.11  Admi»«ion  review. 

466.12  Continued  ifay  review. 

466.13  Elective  procedu.'-es  review. 
466  14.    PreadmiMion  review. 

466.15  Modifications  of  review  activities 

466.16  Notice  of  adverse  determination 

466.17  Informing  discharjje  planners 

466.18  Medical  care  evaluation  (MCE) 
studies. 

406.19  ProFile  analysis. 

466.20  Involvement  of  health  care 
practitioners  other  than  physicians 

466.21  Reviewer  qualifications  and 
participation. 

466  22     Alternative  review  methods 

Subpart  C— Delegated  Review 
466J0    Opportunity  for  hospitals  to  seek 
delegation. 

466.31  Letter  of  interest. 

466.32  Details  of  delegated  review  plan 

466.33  Determination  and  notice  of  hospital 
capability. 

466.34  Delegation  of  review  activities. 

466.35  Agreement  with  delegated  hospitals 

466.36  PSRO  monitoring  and  reassessment 
of  hospital  capability. 

466.37  Reconsiderations. 

466.38  Monitoring  by  HCFA. 

466.39  PSRO  responsibilities  when 
delegation  is  denied.  withdrawTi.  or 
disapproved. 

Subpart  D — Norms,  Criteria,  and  Standards 
for  Review 

466.50  Basic  requirement  for  PSRO  area 
norms,  criteria,  and  standards. 

466.51  Establishment  of  norms,  criteria,  and 
standards. 

466.52  Dissemination  of  norms,  criteria,  and 
standards. 

466.53  Use  of  norms,  criteria,  and  standards 

466.54  Revisions. 

466.35    Regional  norms,  criteria,  and 

standards. 
466.56     Review  of  PSRO  norms,  criteria,  and 

standards. 

Authority:  Sees.  1102,  1155.  1156.  and  1165 
of  the  Sociat  Security  Act  (42  U.S.C  1302. 
1.320C-4, 1320C-5,  and  1320c-14) 

Subpart  A — General  Provisions 

§  466.1    Statutory  provisions  and 
apptlcabWty. 

(a)  Statutory  provisions.  (1)  Section 
1155(a)  of  the  Social  Security  Act 
requires  that  each  PSRO  assume,  at  the 
earliest  date  practicable  after 
designation  of  a  PSRO  by  HCFA. 
responsibility  for  the  review  of  the 
professional  activities  of  institutional 
and  non-institutional  providers  and 
physicians  and  other  health  care 
practitioners  in  the  pixjvision  of  health 
care  services  under  Medicare,  Medicaid, 
and  the  Maternal  and  Child  Health  and 
Crippled  Children's  programs.  The 
purpose  of  PSRO  review  is  to  determine 
whether 


(i)  The  services  and  iteaas  are  or  were 
medically  necessary; 

(ii)  The  quality  of  the  services  meets 
professionally  recognized  standards  of 
health  care;  and 

(iii)  Those  services  and  items 
proposed  to  be  provided  on  an  inpatient 
basis  could,  consistent  with  the 
provision  of  appropriate  medical  care, 
be  effectively  provided  on  an  outpatient 
basis  or  more  economically  in  an 
inpatient  health  care  facility  of  a 
different  type. 

(2)  Section  1155(e)  of  the  Act  requires 
PSROs  to  use  the  services,  and  accept 
the  findings,  of  hospital  review 
committees  that  demonstrate  their 
capacity  to  carry  out  review  functions  in 
a  timely  and  effective  manner  and 
provides  that  the  Secretary  may.  for 
good  cause,  disapprove  such 
acceptance. 

(3)  Section  1156  of  the  Act  requires 
that,  m  carrying  out  its  review 
responsibilities,  each  PSRO  shall  apply 
professionally  developed  norms  of  care, 
diagnosis,  and  treatment  based  upon 
typical  patterns  of  practice  in  its  area  as 
principal  points  of  evaluation  and 
review. 

(b)  Applicability.  (1)  Uoleas  otherwise 
indicated,  the  provisions  of  this  part 
apply  to  hospital  review  functions 
performed  by  the  PSRO  or  by  hospital 
review  committees  to  which  the  PSRO 
has  delegated  those  functions  in 
accordance  with  Subpart  C  of  this  part. 

(2)  However,  the  provisions  on 
notification,  evaluation  piior  to 
delegation,  and  delegation  (§  466.30 
through  S  466.35)  do  not  apply  if  a 
delegation  took  place  before  [the 
effective  date  of  this  part]  under 
procedures  approved  by  the 
Department. 

§466.2    Deflnmons. 

As  used  in  this  Part  unless  the 
context  indicates  otherwise: 

"Act"  means  the  Social  Security  Act 
(42  U.S.C.  Chap.  7). 

"Active  staff  privileges  in  hospital" 
means:  (a)  that  a  physician  is  authorized 
on  a  regular,  rather  than  infreqi^nt  or 
courtesy,  basis:  (1)  to  order  the 
admission  of  patients  to  a  koqntal;  (2)  to 
perform  diagnostic  services  in  a 
hospital:  or  (3)  to  care  for  and  treat 
patients  in  a  hqepital;  or  (b)  that  a 
health  care  practitioner  other  than  a 
physician  is  authorized  on  a  regalar, 
rather  than  infrequent  or  courtesy,  basis 
to  order  the  admission  of  patients  to  a 
hospital. 

"Admission  review"  mBaoM  u  review 
and  determination  by  a  PSRO  of  die 
medical  necessity  and  appropriateness 


of  a  patient's  admissi(Mi  to  a  hospital 
level  of  care. 

"Adverse  determinatiaa" means  an 
initial  negative  decision  by  s  PSRO.  or 
by  a  delegated  hospital  review 
committee,  regarding  the  medical 
necessity,  qu^ty,  or  appropriateness  of 
health  care  services  provided  or 
proposed  to  be  provided  to  a  patient. 

"Assigned  length  of  stay"  means  the 
number  of  days  between  admission  and 
the  date  the  PSRO  would  ordinarily 
complete  the  determination  of  the 
medical  necessity  of  continued  hospital 
stay. 

"Area" means  the  geographic  area  for 
which  a  PSRO  has  been  designated. 

"Automatic  cert/fication  "  means 
PSRO  approval  of  the  provision  of 
health  care  services  to  a  patient  without 
performance  of  admission  review,  or 
without  performance  of  both  admission 
review  and  continued  stay  review. 

"Certified  length  of  stay"  meaas  a 
period  of  time  which  a  PSRO  approves 
as  a  medically  necessary  and 
appropriate  period  for  a  patient  to 
receive  inpatient  care  in  a  hospital. 

"Concurrent  quality  assurance" 
means  a  form  of  review  that  focuses  on 
the  quality  of  health  services  famished 
to  individnal  patients,  performed  while 
the  patient  is  in  the  hospital. 

"Concurrent  review"  means  a  review 
and  determination  focused  on  the 
necessity  and  appropriateness  of 
inpatient  hospital  services  performed 
while  the  patient  is  in  the  hospital.  It 
includes  admission  review,  continued 
stay  review  and,  wheit  appropriate, 
procedure  review. 

"Continued  stay  review"  means  PSRQ 
review  and  determination,  after 
admission  review  and  dming  a  patient's 
hospitalization,  of  the  medical  necessity 
and  apprt^nHateness  of  continuing  the 
patient's  stay  at  a  hospital  level  of  care. 

"Criteria  "  means  predetermined 
elements  of  health  care,  developed  by 
health  professionals  relying  on 
professional  expertise,  prior  experience, 
and  the  professional  literature,  witfi 
which  aspects  of  the  qoality,  medical 
necessity,  and  appropriateness  of  a 
health  care  service  may  be  compared. 

"Delegated  Hotpitaf  tneavn  a 
hospital  to  which  PSRO  review 
functions  are  delegated  under  Subpart 
C, 

"Elective. "  when  ap|riied  to  admission 
or  to  a  health  care  service,  means  an 
admission  or  a  lervioe  ttat  can  be 
delayed  without  sabctanlial  risk  to  the 
health  of  the  imfividaal. 

"Federal pngnm  patient"  means  a 
patient  who  is  or  may  be  eUyUe  to  have 
payment  made  on  his  behalf  under  ^ 
Medicare,  Medicaid,  or  Maternal  and 
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Child  Health  and  (tippled  Children's 
programs. 

"HCFA  "  means  the  Health  Care 
Financing  Administration. 

"Health  care  practitioners  other  than 
physicians  "  means  those  health 
professionals  who  do  not  hold  a  doctor 
of  medicine  or  doctor  of  osteopathy 
degree,  who  meet  all  applicable  State  or 
Federal  requirements  for  practtce  of 
their  professions,  and  who  are  in  active 
practice. 

"Health  core  service  "  means  a  service 
or  item,  including  hospitalization,  for 
which  payment  may  be  made  (in  whole 
or  in  part)  under  the  Act 

"HospitaJ"  means  a  health  care 
institation  or  distinct  part  of  a  health 
care  institution,  as  defined  in  Section 
1861(e)-(g)  of  the  Act  other  than  a 
Christian  Science  sanatorium  operated, 
or  listed  and  certified,  by  the  First 
Church  of  Christ  Scientist  Boston. 
Massachusetta. 

"Hospital  review  committee"  means  a 
committee  established  to  direct  PSRO 
review  in  a  delegated  hospital 

"Independent  admitting  privilege" 
means  tiie  privilege  granted  to  a 
practitioner  to  place  patienta  in  a 
hospital  on  his  o%vn  initiative  without 
having  to  obtain  the  concurrence  of  any 
other  health  care  practitioner. 

"intermediate  care  facility  (ICFJ' 
means  a  health  care  institution  or 
distinct  part  of  an  institution  that  (a) 
provides  health  related  care  services  to 
individuals  who  do  not  reqiure  hospital 
or  skilled  nursing  facility  care,  and  (b)  is 
certified  to  participate  in  the  Medicaid 
program. 

"Length-of -stay  norms'"  means 
established  statistical  measures  of 
average  lengths  of  stay  for  patienta  of 
similar  age  and  diagnosis  or  condition. 

"Length-of-stay  projection"  means  a 
criterion  wUch  defines  the  time  at 
which  patienta  of  similar  age  and 
diagnosis  or  condition  would  be 
expected  to  be  ready  for  discharge. 

"Major  clinical  area"  means 
medidne,  surgery,  pedtatrics,  obstetrics 
and  gynecology,  or  psyddatiy. 

"Major  procedure"  means  a 
diagnostic  or  therapeutic  procedure 
which  involves  a  surgical  or  anesthetic 
risk  or  requires  highly  trained  personnel 
or  special  facilities  6r  equipment 

"Medical  care  evaluation  (MCE) 
study*  means  an  assessment  performed 
retruepectlvdy.  of  the  qiuUty,  or  nature 
(rf  die  atilliatkm.  of  health  care  servioes. 
If  indioated.  oomctive  action  is  taken, 
and  a  mbsaonent  ■■■■■■msnt  is  made  of 
Hm  ioqiacft  Of  ttieootrecdva  action.    - 

"^btitovo/ CteKir  means  the 

riaiiiwiiniiliMiiininiiiiiieiiiiHiiiiii 


"Noiulelegated  hospital"  means  a 
hospital  in  which  the  PSRO  conducto 
review  activities  using  ito  own  review 
procedures,  and  has  not  delegated 
review  activities  to  the  hospital  under 
Part  466.  Subpart  C  of  this  diapter. 

"Norms"  means  numerical  or 
statistical  measures  of  average  observed 
performance  in  the  delivery  of  health 
care  services. 

"Other  attending  health  care 
practitioner^  means  a  practitioner,  other 
than  physician,  who  has  independent 
hospital  admitting  privileges  or  primary 
responsibility  for  care  of  a  particular 
patient  or  both. 

"Peer  review^  means  review  by 
health  care  practitioners  of  services 
ordered  or  furnished  by  other 
practitioners  in  the  same  professional 
field. 

"Physician"  means  a  doctor  of 
medicine  or  osteopadiy  or  anotlwr 
individual  who  is  authorized  under  State 
or  Federal  law  to  practice  medicine  and 
surgery,  or  osteopadiy  (inchiding 
medical  offioers  In  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands). 

"Preadmission  review"  means  a 
PSRO  review  and  determinatioit  prior 
to  a  patient's  admission  to  a  hospital,  of 
the  medical  necessity  and 
appropriateness  of  an  elective  health 
care  service. 

"Procedure  review''  means  a  review 
and  a  determination  by  a  PWO  of  the 
medical  necessity  of.  and 
appropriateness  of  hospital  level  of  care 
for.  surgery  or  other  mafor  diagnostic  or 
therapeutic  procedure. 

"Profile"  means  aggregated  data  in 
formate  that  display  patterns  of  health 
care  services  over  a  defined  period  of 
time. 

"Profile  analysis"  means  review  and 
analysis  of  profiles  to  identify  and 
consider  patterns  of  health  care 
services. 

"PSROt'  means  Professional 
Standards  Review  Organization. 

"PSRO  representative"  mecms  a 
physician  or  other  health  care 
practitioner  or  an  amnopriately  trained 
individual  who  perfontfs  hospital  review 
activities  on  behalf  oi  (he  PSRO. 

"PSRO  review"  means  a  review 
petfonned  by  a  PSRO  or  b^  a  hospital 
review  oommittee  to  «idiich  die  PSRO 
has  delegated  review  functions. 

"Regional  norms,  criteria,  and 
standards"  mecms  norms,  criteria,  and 
standards  that  amily  to  a  geographic 
divitlaa  wfaidi  is  laiger-than  a  PSRO 


Department  of  Health.  Education,'and 
Welfare  to  whom  die  authority  involved 
may  be  delegated. 

"SkiUed  nursing  facility  (SNFT' 
means  a  health  care  institution  that  (a) 
is  primarily  engaged  in  providing  skilled 
nursing  care  or  rehabilitative  services  to 
injured,  disabled,  or  side  persons,  and 
(b)  is  certified  to  participate  in  Medicare 
or  Medicaid  or  bodu 

"Standards"  means  professionally 
developed  expressions  of  the  range  of 
acceptable  vartation  from  a  norm  or 
criterion. 

"Working  da/'  means  any  one  of  at 
least  five  days  of  each  week  (excluding, 
at  the  option  of  eadi  PSRO.  legal 
holidays)  on  which  the  necessary 
personnel  are  available  to  perform 
review  in  the  hospital 

(a)  PSRO  review  objectives.  In  order 
to  satisfy  the  statatory  provisions,  each 
PSRO  must  establish  objectives  for 
hospital  review,  initiate  actions  to 
achieve  these  objectives,  and  document 
the  resulte  of  efforts  and  the  impact  of 
review  on  the  PSRO  area. 

The  objective  setting  process  for 
hospital  reviews  includes: 

(1)  Identifying  problem  areas: 

(2)  Setting  objectives: 

(3)  Defining  a  methodology  or  strategy 
for  accomplidiing  these  objectives: 

(4)  Assessing  the  resulte  of  activities 
to  adiieve  objectives; 

(5)  Providing  feedback  of  the  resulte  to 
affected  health  care  practitioners  and 
providers;  and 

(d)  Establishing  new  or  revised 
objectives. 

n>)  HCFA  review.  HCFA  reviews 
PSRO  objective  setting  process  as 
described  in  |  462.6(b)(6)  and  assesses 
the  resulte  of  the  objective  setting 
activities  described  in  this  part  and  in 
42CFR463.il. 

4^B.#    EJunNnBDon  Of  mv  opvrSDOfi  ano 


"Secrekay  means  the  Baontary  of 
HMhh.  Bdaoalka.  and  Waiim  or  any 
other  olBoer  or  anplofia  of  the 


(a)  PSRO  authorization  ta  examine  for 
certain  purposes.  A  PSRO  may  examine 
the  operation  and  records  pertinent  to 
healUi  care  services  provided  to  Federal 
program  patiente  in  any  hospital  in  the 
PSRO  area,  as  necessary  to: 

(1)  Perform  nondelegated  review 
functions; 

(2)  Evaluate  cases  vidiich 
preadmission  review,  concurrent  review. 
MCE  stndies,  or  profile  analyses  have 
shown  to  deviate  from  the  PSRO  norms, 
of  teria.  or  standards; 

(f )  Bvahiate  dm  oapabOity  of  tfie 
hospital  to  aasoma  dali«Bted  P8R0 
frmctioas;  or 
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(4)  Mbnitor  the  perfonnance  of  a 
hospital  that  has  assumed  delegated 
PSRO  functions. 

(b)  Records  of  non-Federal  program 
patients.  A  PSRO  may  examine  the 
records  of  patients  other  than  Federal 
program  patients  only  if  access  to  those 
records  is  authorized  by  the  hospital 

(c)  Conditions  of  examination.  When 
examining  a  hospital's  operation  or 
records  the  PSRO  must: 

(1)  Limit  the  examination  to  those 
operations  and  records  necessary  to 
achieve  the  purposes  of  paragraph  (a)  of 
this  section; 

(2)  Cooperate  with  agencies 
responsible  for  other  examination 
functions  under  Federal  programs  in 
order  to  minimize  dupUcation  of  effort: 

(3)  Conduct  the  examinations  during 
reasonable  hours; 

(4)  Maintain  written  records  of  the 
examination  in  its  principal  office;  and 

(5)  Provide  copies  of  written  reports, 
which  may  result  from  the  examination, 
to: 

(i)  Appropriate  members  of  the 
medical  staff  of  the  hospital,  and 

(ii)  The  chief  administrative  official  of 
the  hospital,  and 

(iii)  The  Chairman  of  the  Board  of 
Trustees  (or  other  governing  body)  of 
the  hospital. 

9  466.5    Refusal  of  twspital  to  allow  PSRO 
entry  and  performance  of  review. 

If  a  hospital  refuses  to  allow  a  PSRO 
to  enter  and  perform  aO  PSRO  duties 
and  functions  required  under  this  part, 
the  PSRO  may  determine  that  the 
hospital  has  violated  the  obligations 
imposed  under  Section  lieo(a)(l)(C)  of 
the  Act  and  report  the  matter  to  HCFA. 

$466.6    Reports  to  HCFA. 

Each  PSRO  shall  submit  reports,  at 
the  times  and  in  the  form  that  HCFA 
may  require,  to  show  how  it  has  fulfilled 
the  responsibilities  specified  in  this  part. 

Subpart  B — PSRO  Review 

9  466.10    Gsnsral  rsquiremsnts  for 
concurrsnt  review. 

(a)  Candidates  for  review.  Except  as 
provided  in  \  466.15.  a  PSRO  must 
perform  admission  and  continued  stay 
review  and,  when  appropriate, 
procedure  review  on  each  Federal 
program  patient  identified  by  the 
hospital. 

(b)  Basis  for  determination  of 
appropriateness.  (1)  In  the  case  of 
Medicare  beneficiaries,  the  PSRO  must 
determine  whether  a  particular  level  of 
care  is  appropriate  in  accordance  with 
the  level'Of-care  provisions  in  Sections 
iai4  and  1861  of  the  Act.  42  CFR  405.116, 


405.126-405.128a,  and  pertinent 
guidelines  issued  by  HCFA. 

(2)  In  the  case  of  Medicaid  re<apients. 
the  PSRO  must  determine  wdiether  a 
particular  level  of  care  is  appropriate  in 
accordance  with  the  level-of-care 
provisions  in  Section  1905  (^  (d)  and  (f) 
of  the  Act,  42  CFR  Part  442.  Sabparts  C. 
D,  E,  F,  and  G  and  pertinent  guidelines 
issued  by  HCFA. 

(c)  Effect  of  PSRO  determination  oa 
services  incident  to  hoepitalizatiaa.  (1) 
A  PSRO  certification  of  a  patient's 
admission  or  continued  stay  will 
constitute  approval  of  all  health  care 
services  provided,  or  proposed  to  be 
provided,  during  the  certified  length  of 
stay  unless  the  PSRO  specifically 
reviews  and  disapproves  a  particular 
service. 

(2]  A  PSRO  adverse  determination  of 
a  patient's  admission  or  continued  stay 
will  constitute  disapproval  of  all  health 
care  services  provided,  or  proposed  to 
be  provided,  during  the  patient's 
hospital  stay  unless  the  PSRO 
specifically  reviews  and  approves  a 
particular  service. 

(d)  Coverage  determinations.  Nothing 
in  §S  466.10  throo^  4eaie  shall  be 
construed  as  precluding  a  Medicare 
intermediary  or  carrier  of  a  Medicaid 
State  agency,  in  the  proper  exercise  of 
its  duties  and  functions,  from: 

(1)  Reviewing  claims  to  determine 
whether  they  meet  the  potinent 
coverage  requirements  of  Medicare  or 
Medicaid:  or 

(2)  Requesting  the  PSRO  to  oiake  a 
retrospective  determination  regarding 
the  medical  necessity  and 
appropriateness  of  specific  health  care 
services  in  the  application  of  coverage 
requirements. 

(e)  Attending  physician 's  opportunity 
to  discuss.  Before  a  PSRO  reaches  an 
adverse  determination  regarding 
admission,  continued  stay,  or  elective 
procedures,  it  must: 

(1)  Promptly  notify'  the  patient's 
attending  physician  or  otfao-  attending 
health  care  practitioner  and 

(2)  Afford  an  opportunity  for  the 
practitioner  to  discuss  the  matter  with 
the  PSRO  and  explain  the  nature  of  die 
patient's  need  for  health  care  aevices. 
including  all  factors  wfaidi  preclude 
treatment  of  the  patient  as  cm  outpatient 
or  in  an  alternative  level  of  inpatient  ^ 
care. 


9466.11 

(a)  Nature  of  review.  (1)  Admission 
reviews  must  consist  of  screeniag  and.  if 
the  conditions  specified  in  the  screen 
are  not  met.  peer  review. 

(2)  Screening  review  must  be 
conducted usingnoims,  criteria  and 


standards  devdoped  in  accordance  with 
Subpart  D  of  this  part  to  select  those 
cases  requiring  peer  review. 

(3)  If  the  PSRO  deteimines  that  the 
adioDissioo  is  medically  necessary  and 
appropriate,  it  will  certify  the  admission. 

(4)  If  the  PSRO  determines  that  the 
hospital  adndsaion  is  not  medically 
necessary-or  not  appropriate,  it  must 
provide  notice  of  an  adverse 
determination  regarding  the  patient's 
admission  in  accordance  with  {  466.16. 

(b)  Timing  of  review.  (1)  Admission 
review  shall  be  comi^ted.  and 
certification  or  adverse  notice  provided, 
as  soon  as  feasible,  but  no  later  than 
three  working  days  afta  the  admission. 

(2)  In  the  case  of  a  patient  wboae 
eligibility  for  benefits  is  identified  at 
some  time  after  admission,  ttie  PSRO 
shall  review  the  medicctl  necessity  and 
appropriateness  of  level  of  care  (k 
admission  and  continued  stay  as  soon 
as  feasible  but  no  later  than^nee 
working  dajrs  after  identification,  if  the 
patient  is  in  the  hospital  at  the  time. 

(c)  Initial  assigned  length  of  stay.  If 
an  admission  is  certified  under 
paragraph  (aX3]  of  diis  section,  the 
PSRO  shall  ass^  an  hiitial  length  of 
stay  based  on: 

(1]  Length-of-stay  projections 
developed  by  the  PSRO  in  accordance 
with  Subpart  D  of  his  part  (modified,  as 
necessary,  to  reflect  the  clinical 
situation  of  the  individual  patient  who  is 
the  subject  of  die  admission  review);  or 

(2)  The  50th  percentile  of  lengdis  of 
stay  for  patients  in  similar  age  groups 
with  similar  diagnoses,  if  the  PSRO  has 
not  developed  length-of-stay 
projections;  or 

(3)  A  reasonable  estimate,  considering 
the  nature  of  the  patient's  medical 
prottlem  and  the  projected  date  when 
the  diagnosis  will  be  more  fully 
clarified,  if  the  diagnosis  is  unclear  at 
the  time  of  admission,  or  lengtb-ol-stay 
projections  and  norms  are  unavailable; 
or 

(4)  The  time  when  a  critical  procedure 
or  outcome  is  expected  to  occar,  as 
determined  by  the  PSRO.  if  the  PSRO  is 
conducting  concurrent  quality 
assurance. 

9468.12   ConOnued  atay  f«¥lsw. 

(a)  Nature  of  review.  (1)  Continoed 
stay  review  must  conabt  ef  screening 
and.  if  the  conditions  specified  in  die 
screen  are  not  met.  fnrtiier  peer  review. 

(2)  Screenii«  review  shaH  be 
conducted  by  a  PSRO  lepieaeulative 
using  PSRO  oHeiia  and  atandanb 
developed  in  aooordaaoa  with  Subpart  D 
(rf  diis  paH  to  select  thoee  I 
requiring  peer  review. 


P.wl. 
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(3)  If  tiw  PSRO  detetmiMe  that 
continued  stay  lanedicafiy  i 
and  at  the  appra^xiate  level  of  care,  it 
shall  assign  a  continued  lei^lk  of  stay 
by  die  end  of  the  pteviooaly  assigned 
Iength-of*stay  period. 

(4)  If  die  PSRO  detemdnes  that 
continued  stay  is  not  medically 
necessary  or  not  at  the  appropriate  level 
of  care,  it  shall  provide  notice  of 
adverse  detennkialion  by  the  last  day  of 
the  current  assigned  lengdi-af^atay 
period,  in  acooidanoe  wtth  1 46BJA. 

(b)  Timing  afmvivw.  Continued  stay 
review  Bmst  be  completed  by  the  last 
day  of  the  initial  assigned  length  of  stay. 

(c)  Duration  of  amiUaued  Jmgtb  of 
stay.  A  continued  length  of  stay  auist  be 
based  on  the  expected  tiaM  when  the 
patient  will  no  Umger  require  a  hospital 
level  of  care. 

(d)  AddiUanal  continued  ttay  review. 
Before  the  expiration  of  a  continued 
length  of  stay,  each  case  most  be 
reviewed  again  in  the  manner 
prescribed  under  paragraphs  (a),  (b). 
and  (c)  of  tills  section.  These  reviews 
shall  be  repeated  as  long  as  the 
continued  stay  is  further  assigned  by  the 
PSRO. 

[eyPhysidan  oertificatioa.  (1)  Basic 
regifiremeat.  The  PSRO  must  require  the 
attending  physician,  or  othw  attending 
health  care  practitioner  to  certify,  at 
times  specified  by  die  PSRO.  to  die 
medical  necessity  Cor  the  patient's 
continued  stay  in  the  hospitaL 

(i)  The  first  certification  shall  be  no 
later  than  the  last  day  of  die  initial 
length  of  stay  assigned  by  the  PSRO 
under  S  466.11(0). 

(U)  Subsequent  certification  dates 
shall  be  esUblished  by  the  PSRO  at 
intervals  to  allow  for  PSRO  review. 

(2)  Information  required,  (i)  The  PSRO 
shall  specify  the  information  that  must 
be  indiided  in  the  medical  record  in 
order  to  enable  the  PSRO  to  evaluate 
the  patient's  need  for  fiirther  health  care 
at  the  hospital  level 

(ii)  The  PSRO  may  eiUier  specify  diat 
such  information  will  be  provided  in 
progress  notes  and  orders  signed  and 
dated  by  die  physician  or  other  health 
care  practitioner  attending  the  patient  or 
require  a  form  of  physician  certification 
separate  from  the  medical  record. 

(f)  PSRO  respaaMibilities.  (l)  The 
PSRO  shall  inform  all  physicians  and 
odier  health  care  practitioners  who  are 
accorded  active  staff  privileges  in 
hospitals  and  engaged  in  professional 
activities  in  die  PSRO  area  of: 

(I)  The  applicable  certification 
requirements  t<x  physicians  and  other 
health  care  practitioners; 

^)  Their  obligatiaa  not  to  provide 
unnecessary  healdi  care  servioes;  and 


(iii)  The  sanctions  under  Section  1160 
of  the  Act 

(2)  The  PSRO  shall  maintain,  at  its 
principal  business  office,  and  make 
available  to  HCFA.  fiscal 
intermediaries,  State  agencies  and  other 
hiterested  parties,  copies  of: 

(i)  hs  phyiidan  certificalioa 
requirements:  and 

(ii)  Its  procedures  for  informing 
physicians  and  other  appiopricite  health 
care  practitioners  of  those  requirements. 

S  466.1S   Ewcflvs  proceoorsa  review. 

(a)  Qd  admission.  U  a  purpose  of 
admission  is  to  perform  ele(^ve  surgery 
or  an  elective  major  procedure,  the 
PSRO  must  conduct  procedure  review 
simultaneously  with  admission  review. 
Procedure  review  must  be  completed 
prior  to  the  procedure,  whenever 
feasible,  but  no  later  thaadiree  working 
days  after  the  admission. 

(b)  During  hospitalization.  If  elective 
surgery  or  an  elective  major  procedure, 
not  a  stated  purpose  of  admission,  is 
scheduled  during  hospitalization,  the 
PSRO  must  condhict  procedure  review 
before  the  procedure  is  performed, 
whenever  feasible. 

(c)  Reguired  preprocedure  review.  If 
the  PSRO  has  a  reasonable  belief,  based 
on  documentation  it  has  developed  or 
on  other  information,  that  there  is 
medically  unnecessary  or  inapprofuiate 
utilization  of  elective  surgery  or  elective 
major  procedures,  it  must  conduct 
procedure  review  before  the  suigery  or 
procedure  is  performed. 

4VO.I4    fivsanvsMon  rwww. 

(a)  General  authority.  The  PSRO  may 
review,  prior  to  admission,  the  medical 
necessity  and  amiropriateness  of  any 
health  care  service  to  be  provided  to  a 
patient  on  an  elective  basis.  This  review 
must  be  conducted  in  accordance  «vith 
the  applicable  review  acti^ties 
prescribed  in  9  466.10  and  S  466.11 

(b)  Publicizing  reguiremeaL  If  the 
PS^O  chooses  to  perform  preadmission 
review,  it  must: 

(1)  Develop  a  Ust  of  the  types  of  health 
care  services  for  which  preadmission 
review  will  be  performed; 

(2)  PQblish  die  list,  and  any 
subsequent  revisions,  in  a  medical 
publication  of  general  circulation  in  die 
area; 

(3)  Provide  copies  to  the  chief  of  each 
hoqiital  medical  staff  for  distribution 
within  the  hospital  and 

(4)  Make  a  copy  of  the  camat  list 
available  for  inspectioa  in  the  PSRO 
office  during  reader  busiaesi  hours. 

(c)  Review  uponrequmL  Any 
attending  physician,  or  olher  atteading 
health  cars  practttionar.  proposing  to 


provide  elective  health  care  services 
may  request  the  PSRO  to  perform 
preadmiasion  review  in  accordance  with 
paragraph  (a)  of  diis  section.  The  PSRO 
shall  comply  with  the  request  whenever 
feasible. 


94aft.1S   MedMeattonsorrevtewi 

(a)  Basic  requirements.  When  a  PSRO 
has  developed  the  review  capability  and 
data  base  necessary,  it  must  modify  die 
review  activities  specified  in  ||  466.11 
dmmgh  466.14  in  order  to  concentrate 
review  efforts  in  areas  where 
improvement  in  the  utilization  or  the 
qualify  of  health  care  services  is  needed. 

(b)  Automatic  certification.  (1)  A 
PSRO  must  use  data  and  prior 
experience  to  identify  cases  appropriate 
for  automatic  certification  of  admission 
or  an  entire  hospital  stay.^  based  on: 

(i)  Diagnoses,  problems,  and 
conditions  for  which  the  criteria 
indicating  the  presence  of  the  diagnoses, 
problems,  or  conditions  are  consistenUy 
met; 

(ti)  Elective  surgical  and  other  major 
elective  diagnostic  and  therapeutic 
procedures  that  are  consistentiy 
medically  necessary,  and  are  performed 
at  a  consistentiy  appropriate  level  of 
care; 

(iii)  Major  clinical  areas  in  a  hospital 
or  entire  hospitals  in  which  admissions 
are  consistentfy  medically  necessary 
and  at  the  appropriate  level  of  care: 

(iv)  Major  clinical  areas  in  a  hospital 
or  entire  hospitals  in  which  both 
admissions  and  continued  stays  are 
consistmdy  medically  necessary  and  at 
the  appropriate  level  of  care;  or 

(v)  Individual  practitioners  whose 
admissions,  or  both  admissions  and 
continued  stays,  are  oonsistenUy  at  an 
appropriate  level  of  care  and  medically 
necessary. 

(2)  If  an  admission,  but  not  the  entire 
length  of  stay,  is  automatically  certified, 
a  length  of  stay  must  be  assigned  in 
accordance  with  S  466.11  and  continoed 
stay  review  must  be  performed  in 
accordance  with  §  466.12. 

(c)  Continuing  PSRO  responsibility. 
The  PSRO  must  through  concurrent  and 
retroqMctive  studies  and  profile 
analysis,  assure  that  admUsions  and 
hospital  stays  automatically  certified 
under  this  section  continue  to  represent 
consistentfy  appropriate  utilization  of 
hospital  care  or  qualify  of  health  care 
services  provided,  or  both. 

(d)  Hospital  modifications.  Hospitals 
perfotnung  review  for  die  PSRO  in 
accordance  with  Subpart  C  of  this  part 
may  modify  thrir  review  activities,  as 
specified  in  paragraphs  (a)  through  (c)  of 
this  section,  if  the  aiodifications  are 
approved  by  the  PSRO. 
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(e)  HCFA  review.  HCFA  may  require 
notification  from  PSRO  of  the  categories 
of  cases  that  are  subject  to  modified 
review.  HCFA  may  require  reinstitution 
of  concurrent  review  for  up  to  100 
percent  of  the  cases  for  any  or  all  of  the 
categories  of  cases  if  it  finds,  through 
monitoring,  that  the  PSRO's  modified 
review  system  is  ineffective,  inefficient, 
or  not  based  on  appropriate 
documentation. 

S  466.16    Notic*  of  adverM  dvtermlnation. 

(a)  Parties  to  be  notified.  A  PSRO 
shall  provide  written  notice  of  an 
adverse  determination  to: 

(1)  The  patient  or,  if  the  patient  is 
expected  to  be  unable  to  comprehend 
the  notice,  the  patient's  next  of  kin, 
guardian,  or  sponsor 

(2)  The  attending  physician,  or  other 
attending  health  care  practitioner,  and 

(3)  The  hospital. 

(b)  Content  of  the  notice.  The  notice 
shall  include: 

(1)  The  reason  for  the  determination; 

(2)  The  date  after  which  the  stay  in 
the  hospital  will  not  be  approved  as 
being  medically  necessary  or 
appropriate; 

(3)  A  statement  informing  the  parties 
and  their  representatives  of  their  right  to 
reconsideration  of  the  determination 
(see  42  CFR  Part  473); 

(4)  The  locations  for  filing  a 
reconsideration  request  and  the  time 
period  within  which  a  request  must  be 
filed;  and 

(5)  A  brief  statement  concerning  the 
duties  and  functions  of  the  PSRO  under 
the  Act. 

(c)  Title  V patients.  The  notice  to  a 
patient  who  is  eligible  for  benefits  under 
the  Maternal  and  Child  Health  and 
Crippled  Children's  Programs  (Title  V  of 
the  Act)  shall  also  indicate  if: 

(1)  Under  agreement  between  the 
PSRO  and  the  State  Title  V  agency,  the 
determination  is  conclusive  for  payment 
purposes:  and 

(2)  The  Title  V  recipient  and  provider 
have  a  right  to  reconsideration. 

(d)  Timing  of  the  notice.  The  notice 
shall  be  delivered  to  those  hospitalized 
or  mailed  to  those  not  hospitalized 
within  the  following  time  limits: 

(1)  For  admission,  within  three 
working  days  after  admission; 

(2)  For  continued  stay,  by  the  last  day 
of  the  previously  approved  length-of- 
stay  period,  or  the  day  after  the 
determination,  whichever  is  earlier, 

(3)  For  preprocedure  review,  before 
the  procedure  is  performed; 

(4)  For  preadmission  review,  before 
Biknission;  and 

(5)  If  ideatiflcation  as  a  Federal 
program  patient  has  been  delayed. 


within  three  working  days  of 
identification  if  the  patient  is  still  in  the 
hospital. 

(e)  Notice  to  payers.  The  PSRO  must 
provide  prompt  written  notice  of  an 
adverse  determination  to: 

(1)  The  Medicaid  State  agency  or  its 
designee,  in  the  case  of  a  Medicaid 
patient; 

(2)  The  Medicare  intermediary  or 
carrier,  or  both,  in  the  case  of  the 
Medicare  patient'  ot 

(3)  The  affected  State  Title  V  agency, 
in  the  case  of  a  Title  V  patient 

(f)  Record  of  adverse  determinations. 
(1)  "The  PSRO  must  docximent  and 
preserve  a  record  of  all  adverse 
determinations. 

(2)  The  documentary  record  shall 
include: 

(i)  The  detailed  basis  of  the 
determination  of  the  practitioner  or 
committee  that  conducted  the  review, 
and 

(ii)  A  copy  of  the  tiotice  of  adverse 
determination  sent  to  all  parties. 

§466.17    mfonning  dtocharge  plannars. 

I£  a  PSRO  becomes  aware,  in  the 
course  of  review,  that  a  patient  may 
require  extended  post-hospital  care  or 
institutional  placement,  the  PSRO  must 
promptly  alert,  in  writing: 

(a)  The  attending  physician,  or  other 
attending  health  care  practitioner  and 

(b)  Those  in  the  hospital  responsible 
for  assisting  the  attending  practitioner  in 
discharge  planning. 

9466.18    Madtoai  car*  avaKiatkMf  (MCE) 
studies. 

(a)  Number  of  studies  required.  During 
each  calendar  year,  a  PSRO  must 
perform  at  least  the  following  numbers 
of  MCE  studies,  unless  this  requirement 
is  waived  by  HCFA: 

(1)  Four  studies  in  each  hospital  with 
less  than  2,500  total  admissions  per 
year, 

(2)  Six  studies  in  each  hospital  with 
2,500  to  4,999  total  admissions  per  yean 

(3)  Eight  studies  in  each  hospital  with 
5,000  to  9,999  total  admissions  per  year 

(4)  Ten  studies  in  each  hospital  with 
10,000  to  19,999  total  admisssions  per 
year,  and 

(5)  Twelve  studies  in  each  hospital 
with  20,000  or  more  total  admissions  per 
year. 

MCE  studies  that  involve  more  than 
one  hospital  shall  be  counted  toward  the 
number  of  studies  required  for  each  of 
the  hospitals  involved  in  the  study. 

(b)  Regaired  coverage.  Hm  studies 
performed  each  year  most  tnohide 
assessment  of  tfiie  care  of  patients  in  aU 
iaa)or  obnioal  arsas  in  a  hospital  In 
addition,  MCE  stiufias  must  when 


relevant  faichida  assessment  of  care 
provided  by  odier  health  care 
practitioners  as  well  as  care  provided 
by  physicians. 

(c)  Nature  and  content  of  studies.  In 
conducting  an  MCE  study,  the  PSRO 
must: 

(1)  Focus  upon  a  known  or  suspected 
problem  area  in  organization,  delivery, 
or  outcome  of  hospital  care: 

(2)  Carry  out  the  study  in  accordance 
with  specifically  devek^ed  and 
explicitly  stated  obiectives: 

(3)  Use  criteria  and  standards 
spedfied  in  paragraph  (d)  of  this 
section: 

(4)  When  appn^ate.  use  a  sample  of 
patients  (and  their  records)  selected 
from  all  die  patients  in  the  hospital  if  the 
hospital  authorizes  access  to  records  of 
non-Federal  program  patients; 

(5)  Provide  for  peer  analysis  of  any 
'substantial  divergence  from  criteria,  to 
determine  whether  It  is  {ustifled  or 
represents  problems  that  require 
corrective  action; 

(6)  Make  recommendations,  consistent 
with  the  regulations  of  this  subchapter 
on  confidentiality  of  PSRO  data  (42  CFR 
part  476),  for  corrective  action  to  - 
individuals  and  organizations 
responsible  for  effecting  change  in  the 
organization,  administration,  and 
delivery  of  health  care; 

(7)  Docnunent  whoi.  where,  and  by 
whom  any  recommended  corrective 
action  was  taken; 

(8)  Include  a  plan  for  follow-up 
evaluation,  when  indicated  to 
determine  what  changes  have  occurred 
as  a  result  of  action  taken; 

(9)  Perform,  when  indicated,  a  follow- 
up  evaluation  (not  to  be  counted  as  a 
new  MCE  study  for  piuposes  of  fulfilling 
the  requirements  in  paragraph  (a)  of  this 
section): 

(i)  Within  a  reasonable  time,  but 
usually  no  later  than  one  year  after 
completion  of  the  study;  and 

(ii)  Limited  to  key  indicators  relevant 
to  the  particular  study:  and 

(10)  Provide  for  periodic  reporting  of  a 
summary  of  the  quality  assurance 
activities  to  the  governing  body  of  the 
hospital. 

(d)  Use  of  criteria  and  standards.  (1) 
A  PSRO  must  adopt  and  use  criteria  and 
standards  (in  acccnrdance  with  Subpart 
D  of  this  part),  that  relate  to  die  specific 
objectives  of  the  study. 

(2)  If  a  PSRO  identifies  a  pattern  of 
performance  that  does  not  oonfonn  to 
applicable  criteria,  it  must  subject  the 
services  involved  in  that  pattern  to 
fardisr  analyris. 

(3)  Hie  identlfloatkm  of  sodi  a  pattern 
does  not  neoeeseiily  oonetftete  a  nndlug 
by  die  PSRO  diet  those  services  were 


••^^^^^^^ 
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not  metflcsiBy  necessary,  not  of 
aooeptaUe  vuihijf,  or  not  provided  al 
the  aiffauptlate  IsvM  of  osea. 

(e)  MigMtrta  to  ha^pitak.  p)  AFSRO 
must  provide  (he  mitten  results, 
induding  an  anal«ris.of  d>e  results,  of 
eadi  MOE  fitudy  flitl  is  pertinent  to  the 
(Veratfan  of  a  particular  ho^ital  to: 

(i)  ApproiptiBle  v^smlien  of  die 

(ii)  "Ae  chief  administtative  official  of 
the  hoqiital;  and 

(iii)  He  ChaiiBun  of  dx  Board  of 
Trustees  (or  other  govetnii^  body]  of 
die  hospital 

(2)  The  PSRO  must  Goo^ply  with  die 
confidentiality  requiremwiti  of  Section 
llfie  of  die  Act  and  lypHfiahlf 
regulatic 


(a)  Types  of  profiles.  A  PSRO  must  be 
rrspensflds  far  the  psrtedic 
development  and  analysis  efprsAes  of: 

(1)  HeeUh  CBM  setvioes  pravided  to 
patients  in  hsspitsls  in  flw  FSBO  ersa; 

(2)  Bach  iMdft  care  pmolilioiier  who 

proVlQM  ■SUB  OBBB  WtmwmOBB  Bl 

hiMpitab  in  the  PSKO  ami:  swl 

(S)  Bach  iMspital  in  the  PSRO  area 
fliat  providse  heahh  care  emiilns. 

(b)  Ptooeet  ofptoftte  unofysn.  (1) 
Depending  upon  the  nature  of  dK 
ptoAle.  the  process  of  ^salysb  must 
inckde: 

(1)  CooBpariaen  of  patterns  of  care  by 
siaiilar  providen  (institutions  or 
practitionera); 

(H)  Conqiarison  of  current  patterns 
with  previous  patterns; 

(iii)  Uenttfication  of  patterns  diat 
deviate  from  established  nonns,  criteria, 
and  standards;  or 

(iv)  Traddng  of  die  care  provided  to 
particular  patients  or  by  parflcular 
practitioners  within  die  entire  PSRO 
area. 

(2)  If  a  PSRO  identifies  questionable 
patterns,  it  must 

(i)  Take  appropriate  Ibllow-up  action; 
ami 

(ii)  Monitor  die  results  of  die  actioa 
taken. 

(c)  Puipoees  i^  analyses.  The  P^tO 
must  analyae  profiles: 

(1)  To  idsot^  pattsnis  of  seiTioe 
which  Bsay  require  asodificatkws  in 
review  activities; 

(2)  To  idsotffy  posaiUe  eMbtects  for 
MCE  studies; 

(S)  For  eelf-e««hietkin  of  P8BO 
performance,  inrhidint  onaspetisun  with 
other  areas  and  ngians  ef  the  oaantry; 

ffl  To  eeipare  Om  psi fai-sseni  a  of 
different  pteeidets  {instBntioBS  or 
practitiaeare)  in  a  FBRO  i 


iOj  ID  iBoonor  leviutf  acusiues 
delated  to  hospltab  In  acuw  deuce 
widi  Subpart  Cofihia|pa>l;«ad. 

(Q  To  determine  whedier  dw  case  and 
services  ordered  or  provided  uMre 
nacessaiy.  appropriate,  and  of 
acceptable  qiuBty. 

(d)  frovisian  cf  profiles  to  hoepHab. 
A  PSRO  nuist  provide  die  profiles  which 
are  pertinent  to  die  operetioiis  of  a 
pafttcular  luMipital  to: 

(1)  Afipaqiriate  massbere  of  the 
hoapital  medical  staff; 

(^  The  chief  administrative  official  of 
die  hevttal:  and 

(8)  The  Chainnan  of  the  Board  of 
Trustees  (or  odier  governing  body]  of 
die  hospital 

(e)  Confidentiality  requirements.  In 

of  profiles  under  diisaectioa.  PBROa 
must  comply  with  die  confidentiality 
requirements  of  Section  1168  of  the  Act 
and  applicable  regulations 


shsB  be  niade  by  a  peer  of  tiiet 


(a)  iXo*/c  fBignaemaDt  V  the  PSRO 
reviews  care  delivered  by  healdi  care 
pracSttoners  other  than  phyiiuians,  it 
must  involve  the  peers  of  Ihoee 
pracfltionets  in  die  review  process 
unlesK 

(1)  The  PSRO  has  been  unable  to 
obtain  a  roater  of  peer  praulltluueis 
available  to  perform  review;  or 

(2)  Thoee  peen  are  precluded  from 
peifwuing  review  because  of 
participation  in  the  treatment  of  the 
patient  ur  of  financial  interest  in  dw 
hoepitel  (See  1 4e6.21(d).) 

(b)  Types  of  peer  involvement  The 
PSRO  mast  provide  that  where  health 
care  is  delivered  by  health  care 
practitionera  other  thsm  physicians: 

(1)  In  decisions  regardiag  medical 
necessity  for  their  services,  diese 
practitionen  are  involved,  for  their 
particalar  specialty,  in: 

(i)  Develf^iing  PSRO  criteria  and 
standards; 

(ii)  Selecting  norms  to  be  used; 

(i|i)  Develo^tag  review  raedianisms 
for  care  provided  by  dielr  peers,  and 

(iv)  Peer  review  of  that  care; 

(2)  In  decisions  regarAng  die  quality 
of  the  services  diey  provide,  they: 

(i)  Develop  PSRO  criteria  and 
standanb; 

(ii)  Select  norms  to  be  used; 

(iii)  Develop  review  medianisms  for 
care  provided  by  their  peers;  and 

(Iv)  CoHHUct  peer  review  of  nat  care; 

(Jt)  in  the  conduct  of  concurreut 
review: 

(i)  As  adverse  determination  of  • 
senrloes  rendered  by  a  practitianer  who 
has  independent  admitting  privileges 


(ii)  An  adverse  determination  of 
Services  rendered  by  a  practitioner  who 
lequlies  fw^ysifaan  concurrence  for 
hoqiitsl  adbiission  riudl  be  made  after 
consultation  widi  a  peer  of  that 
practitioner,  and 

(4)  In  die  conduct  of  MCE  studies, 
participation  by  these  practltiotten  in 
review  of  care  provided  by  their  p^rs 
shall  be  similar  to  diat  of  physidans. 


(a)  Staff  privUoges.  (1)  Each  person 
who  makes  a  detennination  about 
health  care  servicea  provided,  or 
proposed  to  be  provided  must  have 
active  ataff  privileges  in  at  least  one  of 
the  hwpitais  participating  in  the 
Medicaid.  Medicare  or  Title  V  programs 
in  the  PSRO  area. 

(2)  Hoiwevec  a  pecson  who  does  not 
have  active  ataff  privileges  in  at  leaat 
one  of  the  partlc^tiog  hoapitals  in  the 
PSRO  area  aMy  partic^te  in  MCE 
studies,  criteria  development,  profile 
analysis,  ooncanient  review,  and 
preadmission  review  if  the  participation 
does  not  involve  making  a 


(b)  Peer  review  by  physician.  (1)  Each 
paceoB  wlw  makaa  a  determinatfoa 
about  services  provided,  or  pnqiosedio 
be  provided,  by  a  Uceaaed  doctor  of 
medidne  or  oeteopathy  most  be  mother 
Ucensed  doctor  of  medicine  or 
osteopathy. 

(2)  Par  porpoaes  of  parapairii  (b)  of 
this  section,  individuals  lioansed  to 
pnctioe  medidne  in  Aasericen  Sanioe, 
the  Northern  Mariana  Iskmds,  and  die 
Trust  TsnMory  of  the  Pacific  lalands 
shaH  not  be  considered  to  be  docton  of 
medidne -or  oetaopa^. 

{c)  Peer  mview  bf  health  care 
practitioners  other  than  physicians.  A 
person  who  makes  a  determination 
abotfteenrioBs  provided,  or  proposed  to 
be  provided,  by  a  health  care 
praditionar  other  than  a  physidan  must 
be  a  peer  health  oare  practitioner  except 
under  the  drcuBstanoes  qiedfied  in 
|4W,aO(a)(l)and(2). 

(d)  Penons  eiBdadedfrom  review.  A 
person  BMy  not  participate  in  the  review 
of  health  care  s«viceK 

(1)  ff  he  issned  treatment  orders  in  the 
careofdiepetient; 

(2)  If  he  partidpated  in  die 
fomndation  or  execution  of  the  patieufs 
treatment  plan;  or 

(3)  If  ha  or  a  aiember  of  his  family 
(spouse.  ddUL  grandddld,  parent,  or 
gran^arent)  has  an  ownenhip  interest 
of  5  percent  or  more  in  die  hoq>ital. 
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(e)  Physician  participation.  A  PSRO 
must,  to  the  maximum  extent  consistent 
with  the  effective  and  timely 
performance  of  its  duties  and  functions: 

(1)  Encourage  all  physicians  practicing 
in  the  area  served  by  the  PSRO  to 
participate  as  reviewers; 

(2)  Provide  rotating  physician 
participation  in  review  activities  on  an 
extensive  and  continuing  basis; 

(3)  Assure  that  participation  in  review 
activities  has  the  broadest 
representation  feasible  in  terms  of  the 
types  of  physician  practice  in  the  area 
served  by  the  PSRO;  and 

(4)  Use.  whenever  appropriate, 
medical  periodicals  and  similar 
publications  to  publicize  the  functions 
and  activities  of  PSROs. 

9  466.22    Attematlv*  review  method*. 

(a)  Prior  approval.  A  PSRO  may  use 
alternative  methods  for  conducting 
concurrent  review,  preadmission  review, 
and  MCE  studies  in  all  or  part  of  the 
PSRO  area  if  its  written  plan  explaining 
the  methods  is  approved  by  HCFA. 

(b)  Written  plan.  The  written  plan 
must  describe: 

(1)  The  objectives  of  the  alternative 
approach  to  review; 

(2)  In  detail,  the  methods  to  be  u^ed, 
including  the  use  of  norms,  criteria,  and 
standards: 

(3)  The  applicability  of  the  plan  to  the 
PSRO  area;  and 

(4]  The  extent  of  the  PSRO's  plan  to 
use  hospital  review  conunittees  to 
conduct  review  for  the  PSRO. 

(c)  Criteria  for  approval.  HCFA  will 
approve  those  alternative  review 
methods  which: 

(1)  Are  consistent  with  all  provisions 
of  Title  XI  of  the  Act;  and 

(2)  Are,  or  have  the  potential  to  be, 
equal  to  or  more  efficient  and  effective 
than  those  specified  under  S  466.10 
through  S  466.14  and  §  466.18. 

Subpart  C — Delegated  Review 

9  466.30    Opportunity  for  hospitals  to  seek 
delegation. 

(a)  Coordination  procedures.  A  PSRO 
shall  develop  coordination  procedures 
and  a  model  agreement  for  delegated 
hospitals  and  provide  copies  of  the 
procedures  and  agreement  to  all 
hospitals  in  its  area,  (see  S  463.6(b]  of 
this  chapter]. 

(b)  Notification  to  hospitals.  Prior  to 
initiation  of  review  in  a  particular 
hospital,  the  PSRO  shall  send  that 
hospital  a  notification  letter  informing  it 
of: 

(1)  The  requirements  and  procedures 
for  delegation  of  review  functions;  and 

(2)  The  factors  which  the  PSRO  will 
consider  in  evaluating  the  hospital 


review  committee's  capability  to 
perform  review  functions. 

9466.31  Uttar  of  kitorsst 

A  hospital  that  seeks  to  obtain 
delegation  of  review  functions  shall 
submit  a  letter  of  interest  to  the  PSRO 
and  a  plan  for  carrying  out  delegated 
review  functions,  as  specified  in 
9  466.32.  The  letter  must  be  signed  by  an 
authorized  representative  of  the  hospital 
medical  staff  and  the  hospital's  chief 
administrative  official,  and  must 
indicate: 

(a)  The  specific  functions  for  which 
the  hospital  seeks  delegation;  and 

(b)  The  hospital's  willingness  to 
accept  PSRO  evaluation  and  monitoring 
of  its  review  activities. 

9466.32  Details  of  delegated  review  plan. 

The  delegated  review  plan  must 
include: 

(a)  A  description  of  the  manner  in 
which  the  hospital  will  organize  itself  to 
conduct  the  delegated  review  activities 
and  those  activities  supportive  of 
delegated  review.  This  must  include 
direction  of  the  delegated  review  by  a 
hospital  review  committee,  composed  of 
one  or  more  physicians  having  active 
staff  privileges  in  the  hospital.  The 
committee  may  include  health  care 
practitioners  other  than  physicians; 

(b)  A  description  of  the  proposed 
operation  of  the  delegated  review, 
including: 

(1)  The  number  and  types  of  hospital 
personnel  for  each  type  of  review, 

(2)  The  methods  of  providing  for 
selection,  training,  and  reimbursement 
of  review  personnel; 

(3)  The  methods  of  involving  health 
care  practitioners  other  than  physicians 
in  review  functions; 

(4)  A  description  of  the  proposed  use 
of  norms,  criteria,  and  standards  in 
review; 

(5)  The  methods  by  which  review 
findings  will  lead  to  continuing 
education  activities  and  administrative 
change;  and 

(6]  The  activities  the  hospital  review 
committee  expects  the  PSRO  to  perform 
for  those  review  functions  not  delegated: 

(c)  A  description  of  the  coordination 
procedures  developed  with  Medicare, 
Medicaid,  and  Title  V  claims  payment 
agencies,  including  the  mechanisms  for 
notifying  these  agencies  of  delegated 
review  determinations  that  impact  on 
claims  payment; 

(d)  The  methods  of  providing  data 
collection,  data  flow,  and  information 
release  to  satisfy  PSRO  profile  and 
reporting  requirements,  including  a 
description  of  the  current  and  proposed 
relationships  of  the  hospital  with 


processors  of  hospital  discharge 
abstract  data: 

(e)  The  number  of  physicians  on  the 
hospital's  medical  staff  who  are  eligible 
for  PSRO  membership,  as  defined  in 
applicable  regulations  regarding  grants 
to  PSROs.  and  the  nomber  who  actually 
are  members: 

(f)  Specific  infom^tion  about  the 
hospital's  existing  review  system,  if  any. 
including  narrative  material  concerning 
operating  procedures,  results,  and 
follow-up:  and 

(g)  Hospital  characteristics  data  on: 

(1)  Number  of  beds: 

(2)  Total  admissions  each  year 
(3]  Federal  program  patient 

admissions  each  year, 

(4)  Type  of  ownership: 

(5)  Teaching  affiliations;  and 

(6)  Size  and  specializations  of  medical 
staff. 

9  466.33    DetarminelkMi  and  noUce  of 


(a)  Timeframea  for  determination.  A 
PSRO  must  make  a  determination  of 
hospital  capability  to  perform  review 
activities  within  90  days  from  the  date 
of  receipt  of  the  delegated  review  plan. 

(b)  Bcmia  for  datanninaUan.  In  making 
a  detcrminatian  of  capability,  the  PSRO 
must  use  written  evaluatioa  factors 
which  have  been  approved  by  HCFA. 
These  evaluation  factors  rnnst  measure 
the  capability  of  the  hoepital  review 
committee  to  perform  review  activities 
effectively  and  efficiently.  They  must 
include  at  least 

(1)  t^e  degree  to  which  the  proposed 
organization  for  review  and  review 
mechanisms  provides  the  capability  to 
meet  the  objectives  of  the  PSRO's 
approved  formal  plan: 

(2)  The  adequacy  of  the  hospital's 
performance  in  Medicare  and  Medicaid 
utilization  review  activities.  In 
evaluating  this  factor  the  PSRO  shall 
consider  information: 

(i)  Obtained  from  the  Medicare  State 
survey  agency,  the  appropriate 
Medicare  intermediaries,  and  the 
Medicaid  State  agency;  and 

(ii)  Obtained  tfirough  site  visits  to  the 
hospital: 

(3)  The  degree  to  which  the  delegation 
of  one  or  more  functions  to  the  hospital 
would  increase  the  effectiveness  and 
efficiency  of  review  throogjiout  the 
PSRO  area; 

(4)  Membership  in  the  PSRO  of  at 
least  25  percent  of  those  physicians  with 
active  staff  privileges  who  are  eligible  to 
be  PSRO  members;  and 

(5)  The  capacity  to  provide  the  PSRO 
with  the  data  it  requires  for  monitoring 
the  hospital  review  activitiea  and  for 
generation  of  profiles  and  reports. 
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(c)  Evaluation  committee.  (1)  The 
determination  must  be  made  by  an 
evaluation  committee,  designated  by  the 
governing  body  of  the  PSRO,  and 
composed  of  two  or  more  PSRO 
members. 

(2)  A  PSRO  member  may  not 
participate  in  the  determination  of 
capability  of  a  hospital  in  which: 

(i)  He  or  a  member  of  his  family 
(spouse,  child,  grandchild,  parent,  or 
grandparent]  has  an  ownership  interest 
of  5  percent  or  more;  or 

(ii)  He  has  active  staff  privileges,  as 
defined  in  i  466.2,  unless  there  are  no. 
alternate  physicians  to  serve  on  the 
evaluation  committee. 

(d)  Notice  of  determination.  A  PSRO 
must  prompdy  provide  to  the  hospital  a 
written  notice  that  includes: 

(1)  The  reasons  for  the  determination: 
and 

(2)  An  explanation  of  the  hospital's 
ri^t  to  obtain  a  reconsideration  by  the 
PSRO. 

(e)  Record  of  determination.  A  PSRO 
must  maintain  a  record  of  each  decision 
and  the  information  which  formed  the 
basis  for  the  determination  on 
capability. 

(f)  Reconsideration  of  determination. 
Any  hospital  dissatisfied  with  a  PSRO 
determination  of  capability  may  request 
a  PSRO  reconsideration  of  that 
determination.  (See  1 466.37). 


9466.34    PaleBBUuiiofi 

If  a  PSRO  has  determined  that  a 
hospital  is  capable  of  performing  review 
activities,  the  PSRO  may: 

(a)  Delegate  reponsibility  for  any  one, 
or  aU,  of  the  following  review  activities: 
preadmission  review;  concurrent  review; 
alternative  review  activities  (when 
HCFA  has  approved  those  activities); 
and  MCE  studies;  and 

(b)  Authorize  die  hospital  t"  perform 
modified  review. 


9 


(a)  Basic  requirement  M  the  PSRO  has 
made  a  determination  to  delegate  the 
performance  of  review  functions  to  a 
hospital,  the  two  parties  shaO  enter  into 
a  written  agreement 

(1)  Based  iqwn  the  PSRO's  model 
agreement  and 

(2)  Incorporating  joinUy  developed 
administrative  and  review  procedures. 
(See  1 463.6  of  this  subdiapter.) 

(b)  Content  of  agreement  Tlie 
agreement  must  set  fbrth: 

(1)  The  specific  review  functions  to  be 
performed  by  the  hospital  under 
delegation: 


(2)  The  specific  review  fimctioDS  that 
will  not  be  delegated  and  will  be 
performed  by  the  PSRO; 

(3)  The  hospital's  commitment  to 
perform  the  delegated  functions  in 
accordance  with: 

(i)  The  requirements  placed  upon 

PSROs  under  the  Act 
(ii)  The  PSRO's  formal  plan:  and 
(iii)  The  review  plan  submitted  by  the 

hospital; 

(4)  A  schedule  for  phasing  in  each 
function; 

(5)  The  norms,  criteria,  and  standards 
the  hospital  will  use: 

(6)  Methods  of  involving  the  hospital 
in  the  PSRO  plan  for  reconsiderations 
and  appeals: 

(7)  Methods  for  PSRO  monitoring  of 
delegated  review  functions,  including 
inspection  of  the  operation  and  records 
of  die  hospital: 

(8)  Methods  for  the  PSRO  to  report 
profiles,  results  of  MCE  studies,  and 
other  pertinent  information  to  the 
hospital; 

(9)  Procedures  for  reassessing  the 
hospital:  (see  S  466.36); 

(10)  Procedures  for  the  resolution  of 
disputes  between  the  hospital  and  the 
PSRO: 

(11)  Procedures  for  the  termination  of 
the  agreement 

(i)  By  the  PSRO  upon  reassessment  or 
(ii)  By  the  hospital,  upon  90  days 
notice  to  the  PSRO:  or 
(iii)  By  HCFA; 

(12)  The  methods  for  involving  health 
care  practitioners  other  than  physicians 
in  review  functions:  and 

(13)  Provisions  for  modification  of  the 
agreement  with  the  approval  of  both 
parties. 

(c)  Signatures.  The  agreement  shall  be 
signed  by: 

(1)  The  chief  administrative  official  of 
the  PSRO: 

(2)  An  authorized  representative  of 
the  hospital's  medical  staff 

(3)  The  chief  administrative  official  of 
the  hospital;  and 

(4)  The  Chairman  of  die  Board  of 
Trustees  (or  other  governing  body)  of 
the  hospital. 

(d)  Public  inspection.  Each  signed 
agreement  shall  be  retained  at  the 
principal  office  of  the  PSRO  for  public 
inspection  during  regular  business 
hours. 


(2)  Information  provided  by  the 
hospital;  and 

(3)  On-site  inspections. 

(b)  The  purpose  of  monitoring  and 
reassessment  shall  be  to  determine 
whether. 

(1)  The  review  committee  is  complying 
with  the  agreement 

(2)  The  review  is  meeting  objectives  in 
a  cost-effective  and  timely  manner  and 

(3)  The  review  committee  is 
performing  review  in  a  timely  manner. 

(c)  Notification  of  withdrawal  of 
delegation.  If  a  PSRO  determines  that  a 
hospital  is  not  performing  delegated 
review  effectively,  it  must: 

(1)  Notify  the  hospital  and  HCFA;  and 

(2)  Reassume  review  responsibility  as 
specified  in  S  466.39. 

9  466.37    Reconsiderattons. 

[a.)  Request  for  reconsideration.  A 
hospital  dissatisfied  with  a  PSRO 
determination  of  capability  may  request 
a  reconsideration,  in  writing,  within  60 
days  fitim  the  date  on  the  PSRO's  notice 
of  determination.  For  good  cause  shown 
by  the  hospital,  the  PSRO  may  extend 
the  filing  time. 

(b)  Reconsideration  committee.  The 
governing  body  of  the  PSRO  shall 
designate  a  committee  of  two  or  more 
PSRO  members  to  conduct  the 
reconsideration.  The  committee  may  not 
include  any  PSRO  member  who  would 
be  disqualffied  under  {  466.33(c). 

(c)  Reconsideration  procedures.  The 
reconsideration  committee  must 
prompdy  give  the  hospital  an 
opportunity  to  submit  additional  written 
or  oral  information.  Reconsideration 
proceedings  may  be  informal  and  need 
not  be  conducted  in  accordance  with 
formal  rules  of  evidence. 

(d)  PSRO  determination.  The  PSRO 
may  affirm,  modify,  or  reverse  the  initial 
determination  of  capability,  based  on 
the  information  reviewed  during  the 
reconsideration  proceedings.  It  must 
give  the  hospital  prompt  written  notice 
of  its  decision,  including  a  statement  of 
the  reasons  for  the  decision. 

(e)  PSRO  records.  The  PSRO  must 
maintain  a  record  of: 

(1)  The  decision: 

(2)  The  information  which  formed  the 
basis  for  it  and 

(3)  A  summary  of  the  reconsideration 
proceedings. 


(a)  A  P^O  must  mmdtor  and 
reassess  each  hospital  review 
committee's  performance  of  review 
function  through: 

(1)  Analysis  of  profiles: 


9  466.36    MonNoiIng  by  HCFA. 

(a)  PSRO  reports.  PSROs  must 
periodically  submit  to  HCFA  reports 
indicating: 

(1)  Those  hospitals  diat  have  been 
delegated  the  performance  of  review 
functions  and  the  manner  in  which  they 
are  performing:  and 
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(2)  Those  hospitals  that  have  been 
denied  delegated  review. 

(b)  HCFA  review.  PSRO  decisions  on 
delegations  of  review  functions  may  be 
reviewed  by  HCFA. 

(c)  Disapproval  by  HCFA.  HCFA  may 
disapprove  a  delegation  for  good  cause, 
after  taking  into  consideration  any 
comments  submitted  by  Medicare  fiscal 
agents  or  State  Medicaid  or  Title  V 
agencies  regarding: 

(1)  The  appropriateness  of  delegation 
of  review  to  a  hospital;  or 

(2)  The  effectiveness  of  performance 
of  delegated  review  functions  by  that 
hospital. 

(d)  "Good  cause. "  For  purposes  of  this 
section,  "good  cause"  for  disapproval  of 
delegation  must  include: 

(1)  A  PSRO  determination  of 
capability  which  does  not  comply 
substantially  with  the  procedures  of  this 
part; 

(2)  The  hospital's  substantial 
noncompliance  with  the  agreement 
specified  in  §  466.35,  or  the  provisions  of 
this  part;  and 

(3)  The  hospital's  failure  to  perform 
delegated  review  functions  effectively 
and  efficiently. 

(e)  Notification.  If  HCFA  disapproves 
a  delegation  of  review  functions  in 
accordance  with  paragraphs  (c)  and  (d) 
of  this  section,  it  will  give  written  notice 
to  the  PSRO  and  the  hospital  at  least  30 
days  before  the  effective  date  of 
disapproval,  specifying  the  reasons  for 
disapproval. 

(f)  Opportunity  for  hospital  to 
respond.  The  PSRO  and  the  hospital  will 
have  opportunity,  prior  to  the  effective 
date,  to  file  a  written  statement  with 
HCFA,  explaining  why  the  disapproval 
should  not  become  effective. 

(g)  Final  decision.  [1]  If  HCFA 
determines,  from  additional  information 
submitted  under  paragraph  (f)  of  this 
section,  that  "good  cause"  for 
disapproval  does  not  exist,  it  will 
withdraw  the  notice  of  disapproval. 

(2]  If  no  statements  are  submitted  (or 
if  the  statements  are  not  persuasive)  the 
disapproval  will  become  fmal  on  the 
effective  date  specified  in  the  notice. 

(3)  When  a  disapproval  becomes  final, 
the  PSRO  shall  resume  review  activities 
in  accordance  with  §  466.39. 

§  466.39    PSRO  responsibllltiM  when 
(Megation  is  denied,  wittidrawn,  or 
disapproved. 

(a)  A  PSRO  shall,  within  a  reasonable 
time,  initiate  or  resume  review  activities 
in  any  hospital: 

(1)  That  did  not  request  a  delegation; 

(2)  Whose  request  for  delegation-was 
denied; 
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(3}  Whose  delegation  is  withdrawn  by 
the  PSRO;  or 

(4)  Whose  delegation  is  disapproved 
or  withdrawn  by  HCFA. 

(b)  If  a  hospital  whose  delegation  was 
denied,  withdrawn,  or  disapproved 
submits  a  new  letter  of  interest  and 
delegated  review  plan,  the  PSRO  must 
make  a  determination  of  capability 
within  one  year  from  date  of  receipt  of 
the  plan. 

Subpart  D— Nonns,  Criteria,  and 
Standards  for  Review 

S  466.50    Basic  requtremant  for  PSRO  area 
norms,  criteria,  and  standard*. 

As  a  condition  for  designation  as  a 
PSRO.  a  PSRO  must  include  in  its  formal 
written  plan,  in  accordance  with  i  463.2 
of  this  subchapter,  the  organizational 
structure  and  procedures  which  it  will 
use  to  establish,  disseminate,  use,  and 
revise  norms,  criteria,  and  standards. 

§  466.51    Establishment  of  norms,  criteria, 
and  standards. 

(a)  Area  norms,  criteria,  and 
standards.  For  the  conduct  of  review  a 
PSRO  must: 

(1)  Establish  written  norms,  criteria, 
and  standards  which  are  required  for 
preadmission  and  concurrent  revieyr, 
alternative  concurrent  review  methods, 
and  profile  analysis;  and 

(2)  Establish  written  criteria  and 
standards  to  be  used  as  principal  points 
of  reference  in  conducting  MCX  studies. 

(b)  Variant  norms,  criteria,  and 
standards.  A  PSRO  may  establish 
different  norms,  criteria,  and  standards 
for  use  in  preadmission  and  concurrent 
review  to  be  applicable  to  certain 
locations  and  hospitals  in  the  PSRO 
area  if  the  PSRO  determines  that: 

(1)  The  patterns  of  practice  in  those 
locations  and  hospitals  are  substantially 
different  from  patterns  in  the  remainder 
of  the  PSRO  area;  and 

(2)  There  is  a  reasonable  basis  for  the 
difference  which  makes  the  variation 
appropriate. 

(c)  Technical  assistance.  A  PSRO  can 
request  technical  assistance  from  the 
National  Council  and  HCFA  in  using 
applicable  regional  norms,  criteria,  and 
standards  in  establishing  norms,  criteria, 
and  standards  for  its  area. 

§  466.52    Dissemirurtion  of  norms,  criteria, 
and  standards. 

(a)  Provision  to  hospitals.  A  PSRO 
must  provide  to  each  hospital  in  its  area 
a  copy  of  the  norms,  criteria,  and 
standards  to  be  used  in  preadmission 
and  concurrent  review,  or  in  an 
alternative  review  method. 

(b)  Notice  to  public.  A  P^O  must 
publish  in  local  medical  periodicals  and 


in  one  newspaper  of  general  drculaticHi 
in  its  area  a  notice  stating  that  the 
norms,  criteria,  and  standards  currently 
used  are  available  for  public  inspection 
at  the  PSRO's  principal  office. 

S466.S3    Use  of  norms,  criteria,  and 
standards. 

(a)  Norms  and  criteria  applied  in 
preadmission  and  concurrent  review.  In 
assessing  the  need  for,  and 
appropriateness  of.  inpatient  hospital 
care,  a  PSRO  must,  as  principal  points  of 
reference: 

(1]  Apply  criteria  specifying  clinical 
indications  of: 

(i]  The  necessity  for  hospital 
admission  and  continued  stay; 

(ii)  The  necessity  for  surgery  and 
other  major  diagnostic  and  therapeutic 
procedures; 

(iii)  The  appropriate  natiu%  of  a 
preadmission  work-up;  or 

(iv)  The  types  of  services  which  are 
most  effectively,  economically,  and 
appropriately  provided  at  a  hospital 
level  of  care; 

(2)  Apply  length-of-stay  projections  or 
norms  in  assigning  initial  and  extended 
certified  length-of-stay  periods; 

(3)  Identify  diagnoses,  conditions, 
clinical  areas  or  procedures  which,  on 
the  basis  of  past  experience  and  data, 
justify  automatic  certification  of 
admission; 

(4)  Identify  diagnoses,  problems,  and 
conditions  of  such  nature  that  their 
presence,  or  suspicion  of  their  presence, 
justifies  automatic  certification  of 
admission;  and 

(5)  Apply  length-of-stay  norms  to 
specify  the  time  when  attending 
physician  or  other  health  care 
practitioner  certications  are  required. 

(b)  Norms  and  criteria  applied  in 
alternative  review  methods.  If  HCFA 
has  approved  an  alternative  review 
method,  a  PSRO  must  apply,  as 
principal  point  of  reference,  norms  and 
criteria  specified  in  the  approved 
alternative  review  plan. 

(c)  Application  of  norms  and  criteria 
by  delegated  hospitals.  All  delegated 
hospitals  must  apply  the  norms,  criteria, 
and  standards  established  by  the  PSRO 
in  the  same  manner  as  required  of  the 
PSRO  under  this  subpart 
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The  PSRO  must  periodically  reassess, 
revise  and  update  the  nonns,  criteria, 
and  standards  currently  applied  in 
preadmission  and  concurrent  review,  or 
in  an  alternative  review  meAod. 


(a)  National  Council  role.  The 
National  Council  must  provide  for  the 
appropriate  distribution  of  regional 
norms,  criteria,  and  standards  to  the 
PSROs  to  be  used  by  those  PSROs  as  - 
principal  points  of  reference  in  their 
establishment  of  area  norms,  criteria, 
and  standards. 

(b)  Notice  of  distribution  and 
availability.  HCFA  will  within  30  days 
from  the  date  of  each  such  distribution, 
publish  a  notice  in  the  Federal  Regbter 
stating: 

(1)  That  the  distribution  has  been 
made  by  the  National  Council:  and 

(2)  That  the  material  will  be  open  to 
inspection  and  copying  by  members  of 
the  public 

9  466.56    Review  of  PSRO  norms,  criteria, 


(a)  Review  ofsigmficant  differences 
from  regional  norma,  criteria,  and 
standards.  (1)  Submission  by  the  PSRO. 
(i)  As  soon  asa  PSRO  has  established 
norms,  criteria,  and  standards  for  use  in 
preadmission  or  concurrent  review,  or  in 
an  alternative  concurrent  review 
method,  it  must  forward  them  to  HCFA. 

(ii)  As  revisions  are  made,  a  PSRO 
must  forward  them  to  HCFA. 

(2)  HCFA  review,  (i)  HCFA  wiU 
review  the  norms,  criteria,  and 
standards  and  identify  any  significant 
variations  from  the  regional  norms, 
criteria,  and  standards  distributed  by 
the  National  Council. 

(ii)  If  HCFA  identifies  significant 
variations,  it  will  notify  the  PSRO  and 
the  National  Council. 

(3)  National  Council  action,  (i)  The 
National  Council  must  after  appropriate 
consultation  with  the  PSRO,  approve  or 
disapprove  the  variant  norms,  criteria, 
and  standards. 

(ii)  The  National  Council  will  base  its 
decision  on  whether  a  reasonable 
justification  exists  for  the  use  of  the 
variant  norms,  criteria,  and  standards. 

(4)  PSRO  action  following  National 
Council  decision.  U  the  National  Council 
disapproves  the  variant  norms,  criteria, 
or  standards,  the  PSRO  must  modify  and 
resubmit  them  for  review  by  HCFA.  and 
if  appropriate,  by  the  National  Council.^ 

(b)  Submission  of  other  norms, 
criteria,  and  standards.  The  PSRO  must 
submit  to  HCFA.  upon  request: 

(1)  Criteria  and  standards  it  uses  in 
individual  MCE  studies:  and 

(2)  Norms,  criteria,  and  standards  it 
uses  in  profile  analyses. 

(Sees.  1102. 1155. 1166,  and  1165  of  the  Sodal 
Security  Act  42  U.S.Q  1302. 1320o-{4),  1320c- 
5,  and  13200-14.) 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Prt^ram;  13.773,  Medicare — Hospital 
Insurance.) 

Dated:  March  5, 1979. 
Leonaid  D.  Schaeffer, 
Adminietrator,  Health  Care  Financing 
Administration. 

Approved:  May  18, 1979. 
Joseph  A  Califano,  Jr., 
SecrAary. 

[FR  Doc  7S-iaee2  nicd  e-l-79:  ■:48  ■m| 
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DEPAfrnyiENT  of  transportation 

Federal  Aviation  Admlnlatratlon 

PoHdes  and  Procedurec  for 
Considering  Enivronmental  Impacts: 
Draft  Order  1050.1C 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  policies  ahd 
procedures. 


summary:  This  notice  publishes  for 
public  review  and  comment  the  draft 
FAA  Order  1050.1C.  entitled  "Policies 
and  Procedures  for  Considering 
Environmental  Impacts."  When  issued, 
the  order  will  supersede  Order  1050.1B, 
dated  June  16, 1977.  The  draft  order  was 
prepared  in  response  to  regulations 
promulgated  by  the  Council  on 
Envirorunental  Quality  setting  uniform 
policies  and  procedures  for  considering 
the  environmental  impacts  of  Federal 
actions.  The  FAA  notes  that  the  current 
Order  1050.1B  is  referenced,  or 
incorporated  by  reference,  in  various 
provisions  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I)  and, 
thus,  has  regulatory  significance.  When 
the  revised  Order  1050.1C  is  issued, 
references  to  it  will  be  substituted  by 
amendments  to  the  affected  provisions. 
DATES:  Comments  must  be  received  on 
or  before:  July  5,  1979.  The  CEQ 
regulations  become  effective  on  July  30, 
1979. 

ADDRESSES:  Send  comments  on  the  draft 
order  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  Environment 
and  Energy.  Attn:  Order  1050.1C  Docket, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  N.  Tedrick.  Noise  Policy 
and  Regulatory  Branch  (AEE-110).  Noise 
Abatement  Division.  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591:  telephone  (202) 
755-9027. 

SUPPtXMENTARY  INFORMATION:  On 

November  29,  1978,  the  Council  on 
Enivronmental  Quality  (CEQ)  published 
its  final  regulations  establishing  uniform 
procedures  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act"  (43  FR 
55978).  "The  principal  aims  of  those 
regulations  are"  *  *  *  to  reduce 
paperwork,  to  reduce  delays,  and  to 
produce  better  decisions."  Under  Part 
1507  of  the  CEQ  regulations.  Federal 
agencies  must  adopt  any  necessary 
implementing  procedures  after 


publiehing  them  for  public  comment  and 
submitting  them  to  CEQ  for  review.  This 
notice  is  issued  in  accordance  with  that 
requirement. 

Draft  Order  1050.1C  was  prapared  in 
response  to  the  CEQ  regulatigni  to 
amend  FAA's  policies  and  procedures 
for  intergrating  national  environmantal 
objectives  into  current  agency  policies 
and  decisionmaking  process,  llie  draft 
order  provides  in  a  single, 
comprehensive  document  the  essential 
treatment  of  the  envirorunental 
assessment  process  for  the  broad  range 
of  FAA  programs  and  projects.  While  all 
comments  on  the  draft  order  are  invited, 
the  FAA  specifically  invites  comments 
concerning  its  length,  its  depth  of  detail, 
and  its  value  and  usefulness  to 
interested  persons  because  of  its 
comprehensive  coverage  of  FAA 
activities.  The  FAA  is  considering  the 
alternative  of  issuing  shorter  generalized 
order  in  conjunction  with  a  handbook 
containing  detailed  procedural  direction. 
Public  comment  is  invited  on  that 
concept,  its  application,  and  its 
usefulness  to  the  agency  and  persons 
outside  of  the  FAA. 

In  that  cormection.  the  FAA  notes  that 
Appendix  6  of  the  draft  order,  like  the 
current  order,  is  a  self-contained  unit 
prescribing  requirements  for  preparing 
environmental  documents  in  conjunction 
with  certain  Federal  actions  associated 
with  airport  development  and  great 
programs.  Sponsors  submitting 
applications  for  airport  development  aid 
are  ciurently  required  by  9  152.23(a)(e] 
of  the  Federal  Aviation  Regulations  to 
submit  with  their  applications  an 
environmei^tal  impact  assessment  that 
meets  the  requirements  of  Appendix  6. 
Similarly,  public  agencies  applying  for  a 
conveyance  of  a  property  interest 
owned  or  controlled  by  the  United 
States  are  required  by  §  154.7(b)(14)  to 
submit  an  environmental  impact 
assessment  that  conforms  to  that 
appendix.  Appendix  6  is  incorporated 
by  reference  into  both  of  these  parts. 

When  new  Order  1050.1  C  is  issued, 
SS  152.23(a)(6)  and  154.7(b)(14]  will  be 
updated  to  reference  this  revised  order. 
In  addition.  Part  155.  Release  of  Airport 
Property  from  Surplus  Property  Disposal 
Restrictions,  will  be  amended  to 
incorporate  the  requirement  in  Appendx 
6  for  the  submission  of  an 
environmental  impact  assessment  by 
persons  applying  for  release  from  a 
restriction  on  property  conveyed  to  a 
public  agency  for  public  airport 
purposes  by  the  Federal  Government 

Accordingly,  the  Federal  Aviation 
Administration  publishes  for  public 
review  and  comment  the  following  Draft 
Order  1050.1C,  entitled  "Policies  and 


Procedures  for  Considering 
Environmental  Impacts." 

National  Environmental  Policy  Act  of 
1968  as  amended  (42  U.S.C  SI  4321  et 
seq.);  the  Environmental  Quality 
Improvement  Act  of  1970,  as  amended 
(42  U.S.C.  f  i  4371  et  seq.):  Section  309, 
Clean  Air  Act  as  amended  (42  U.S.C. 
f  7609);  Sec.  4(f).  Department  of 
TtanspOTtation  Act  of  1966,  as  amended 
(40  U.S.C  i  1653(f):  Executive  Order 
11514,  dated  March  4, 1970,  as  amended 
by  Executive  Order  11991,  dated  May  24. 
1977: 40  CFR  Parts  1500-1506;  DOT 
Order  S610.1B  (39  FR  35234;  September 
30, 1974). 

Issued  in  Washington,  D.C.  on  May  25. 
1979. 
Rkfand  N.  Tadridi. 

Acting  Director  of  Environment  and  Enei^y. 

Daputmant  of  Transpoctatioa 

Federal  Aviation  Administration,  Order 
1050.1C  (Draft) 

Policies  and  Procedures  for  Considering 
Environmental  Impacts — May  25,  1979 

TaUe  of  Coolenta 

Chaptor  1.  Ganeral 

Section  1.  Applicotion  and  Implementation 

1.  Policy. 

2.  Purpose. 

3.  Applicability. 

4.  Class  Action  or  Program  Statements. 

5.  Categorical  Exclusions. 

6.  Responsibility  for  Implementation. 
7.X3ianges  to  this  Directive. 

8.  Incorporation  of  CEQ  Rule. 
9.-99.  Reserved. 

Section  2.  Commonality  with  Other  Actions 

100.  Definitions  Applicable  to  this  Order. 

101.  Incorporations  by  Reference. 

102.  Prior  Action  Affirmations. 

103.  Tiering. 

104.  Reducing  Paperwork. 

105.  Reducing  Delay. 
106.-199.  Reserved. 

Chapter  2.  Praiiininary  Cooaideratioiis  and 
Procaduras 

Section  1.  Preliminary  Environmental  Review 

200.  Planning  and  Development  Stage. 

201.  Initial  Review. 

202.  Identification  of  Issues  and  Problems. 

203.  EarlyCoonhnation. 

204.  Budgetary  Requirements. 

205.  Research. 

206.  Use  of  Contractors. 

207.  Role  of  Lead  and  Cooperating  Agencies. 
206.  Cumulative  Impact. 

209.  Reserved. 

Section  2.  Preliminary  Consultation 
Procedures 

210.  Consultatian. 

211.  Cooperating  Agencies. 
21Z  A-eS  Review. 

213.  PDbUc  Haartngs. 
2U.  Cttteaa  hvoiveBenL 
216.  Soopine. 
216.-299.  Reaervad. 
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Section!.  Pnfoi^lomfDi'efi 
Enrironmental Impact  ^tnt«mmHt  of 
Findings  tfMo  fVgmlfknmt  la^vt 

30B.TIidBtarOrafl] 
30a.Aypi 
3a7.(Jseaf( 
306.Soapta«. 


3ia  laterdisoipDnaiy  Appioach. 

311.  intenal  Review  Process. 

tit  t^itolinns" 

SIS.  Legisutive  ftopusab. 

S14.  Reserved. 

Slfi.  Advisory  AcHeas. 

aiiu-n&r 


Section  3.  Procwmtng  of  Draft  Bavironmental 
Impact  StottBimtM 

S2aG«DeraL 
321.M>BcNolloa. 
S22.  Copies. 

323.  ClrculatioD  and  AvaflabBity  of  OBIS. 

324.  CniMSiUs  oa  * 

325.  CommsBt  f^riods. 


Secticm  4.  Findings  cfflo  Sig^dficaat  bnpact 

33a  Genaral 

331.  Format 

332.  Scope  of  Oocnmentation. 

333.  Responiwe  Officials.  y 

334.  CooratBatfOB. 

335.  Appnival  Fonnat 
331k.  DislrlMttaa. 

337.  Availability  krPabiicl 
33a.-saft 


Section  8.  BnwiviuneHtal  Impact  Statements 

340.  Fbrraat 
941.  Cover  oooct. 

343. 

344.  Index  I 


Section  8.  content  ofBnviroiuaeataJ  Impaii 
Statements 

345.  CeneraL 

34e.  NeedfbrandPutyoaealActlan. 

347.  PecfcgiouHd  iefennatioB. 

34&  iTotMble  BBpads  on  uie  Afliected 


saa 

seL  WUdlifbaMlWktadewL 

I  Relating  to  Fwlaatwad  and 
1  Spacias  aTFaaaa  and  Flora. 
361  U^B 
sec  VlsaatJ 

30ftt  doHb  Waste  IbqmcIs. 
38B.  OnlqaaaadPrtBieParBteids. 
367.  BniraaanBldCaaseqaeBees. 
ixiB.  AcoDDs  w  Mnunm  uuafiMBauw 


360.  AltanaQves. 
370. 

efMsB'* 


Section  7.  Preparation.  Appiomldad 
DistiSMtkm  ofFbml  BnviraauteaUd  Impact 
Stattamot 

375.  tJtiUfiitton  of  Conunents. 

376.  Apprav^ofFlaalEBviranaHntd  Impact 
StatBteants. 

377.  DOT  CoooBiTeBee. 

378.  Pedsions  tasei  lud  to  the  Saaetaiy. 

379.  AvalkbBI^  ffwiiiflm  ApprovaL 

380.  DIstilbutloD  of  Approved  Kivinuflnutal 
impact  Statements. 

381.  Refscrab  to  GEO. 


SeeHemBSupplameatalActioim 
39anni|iiiimiwlaloc 
set  la)|riaHentatiaa  of 
Envirwi—iilsl 

392.  limit  on  Actions. 

393.  RaaariofDodaini. 

394.  Public  BaconL 

395.  Useflflafflnnatioa. 
ia^f9n.  Raoerved. 


348.  Noise. 
3Sa  AirQaality. 
351.  WftorQaaliiy. 
362.  Sodalbapacta. 

353.  Indnoed  Sodo-Bconoaaic  ImpacU, 

354.  DOTSocdooKI) 

356.  Hlstorieal  and  Ardiaeolot^cal  Sites. 
358.  FhKKMainlifcnatBmeut 

357.  Coasideialiuus  RriatiBg  to  Wetfaads 


400.  Review  of  Environmental  Statements 
Prepared  by  Odier  Agendas. 

401.  Quarterly  Lists  of  Enviromnentai 
information. 

402.  ttueigwiLy  Action  Proceduies. 

403.  A|vlicationofSectioBiai(!Z)(C) 
Procedure  to  Existing  i^ojects  and 
nngfams. 

404.  Land  Aoqnisilion  and  Conetractian  of 

405. 

of  No  I 

from  Foreign  I 


2.  Airway  FadiMea. 

•.AirnafBc. 

4.Fli9irt 

KLofislics. 

Bb  Aiiport 

7. 


9BrtWI  2.  ApfllcottoK  wtd 
ItnpleauKtutkMi 

1.  JfbfifK-  FAA  wiO  comp^  wifli  botti 
the  prooeduKS  and  die  poises  of  the 
National  Enviitiniiinlal  PoMqy  Afct  of 
1969  (heieafler  NQ>A)  and  related 
ordaia,  aiatiitea.  and  regulationa. 

M.FAApoIicyiB  to  integrate  national 
environmental  oh|ecdves  into  exiatiag 
agency  policies  and  missions  and  to: 

(1)  Avoid  or  minlmtTe  adverse 
envinmmental  effects  wfaarever  possible 
by  conaidetiag  pra^  alternatives  or 
measaraa  to  jnltifaie  adverse  impacts; 

(q  Rgalow  or  —lianfta  «nv^mn^n1^♦n^ 

quaUtr  to  flie  fdleat  extent  practicable; 

(3)  lieke  a  apedal  efEort  to  preserve 
the  natural  beauty  of  the  countryside, 
public  padc  and  recTBation  lands, 
tvildlife  and  waterfowl  refuges,  and 
hbtoricaitea: 

{4jl  heaarve.  protect  develop,  and 
whm  poaeiUa.  to  raatore  or  enhance 
the  xaaoiuoes  of  the  Nation's  wetlands 
andooaelal  zooaa; 

@  tomote  an  improved  environment 
regarding  the  Impact  of  aviation  noise 
and  cxliaaat  endaeioiis  on  the  quality  of 
human  life; 

(9J  Conaull  with  and  inform 
individuals  and  groups  adio  are  afiacted 
by  or  known  to  have  an  interest  hi  an 
action,  who  can  apeak  knowrledfBably 
on  the  lamarts  of  proposed  actions; 

(7)  Devekip  pragrama  and  activitiea  in 
'  cooperation  with  other  Federal  agendas, 
state  and  local  govenunents.  and  Indian 
Tribal  Govaraing  bodies  when 
apprapdata. 

b.  FAA 's  enviroamental  OMMsameat 
and  coaaulttUkm  proceas: 

(l)i¥ovides  officials  and  other 
deriaion makers,  as  well  as  the  public, 
with  an  understandii^  of  the  potential 
environmantal  effects  of  proposed 
actioncand 

(2)  Aaaares  that  decisionmaking 
includes  envirannental  asaeeamants 
along  with  eoooomic,  ^•n^lnina^  md 
other  iaotors. 

c  Emriroomintal  impact  statements 
(heicafier  EIS)  and  flodings  of  no 
significant  iaapact  (hereafter  FONSI) 
serve  toe 

(1)  Dooumeot  and  record  aonpbaace 
witii  theee  policies  and  prooednras;  and 

(2)  Rflflecl  a  lharoi«b  review  of  all 
relevant  enviroamental  factors.  «rt<H»ii^ 
a  systHwatic.  inlardisdplinaiy  approach. 

d.  Theee  poiicies  are  supplementary 
to  other  agency  policies  established 
under  other  atatutes  and  diractives. 

2.  Aapoae.  This  order  fanplemeuts 
agsoGir  adians  leq^ied  by  tfie  statutes 
and  directives  (as  amended)  dted  in 
subparagFaphs  a.  through  w. 
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a.  The  NEPA  of  1969  (PX.  91-190)  42 
U.S.C.  4321  establishes  a  broad  national 
policy  to  improve  the  relationship 
between  humans  and  their  environment, 
and  provides  for  the  creation  of  a 
Council  on  Environmental  Quality 
(hereafter  CEQ).  NEPA  sets  out  certain 
policies  and  goals  to  ensure  that 
environmental  considerations  are  given 
careful  attention  and  appropriate  weight 
in  all  decisions  of  the  Federal 
Government. 

b.  The  Clean  Air  Act  as  amended  by 
Chapter  309  (P.L.  91-«)4)  December  31. 
1970.  Chapter  7609.  PoUcy  Review, 
provides  that  the  Administrator  shall 
review  and  comment  in  writing  on  the 
environmental  impact  of  any  matter 
relating  to  duties  and  responsibilities 
granted  pursuant  to  this  chapter. 

c.  Executive  Order  11514,  as  amended 
by  Executive  Order  11991  (Sections  2(g) 
and  3(h))  May  24. 1977.  Protection  and 
Enhancement  of  Environmental  QuaUty. 
dated  March  4. 1970,  orders  all  Federal 
agencies  to  "initiate  measures  needed  to 
direct  their  policies,  plans,  and  programs 
so  as  to  meet  national  environmental 
goals." 

d.  40  CFR  Parts  1500-1500  (43  FR  230. 
November  29, 1078)  CEQ 
Implementation  of  NEPA  Procedural 
Provisions  establishes  uniform 
procedures,  terminology,  and  standards 
for  performing  environmental 
assessments  and  integrating  them  into 
the  Federal  decisionmaking  process. 

e.  Order  DOT  5610.  IB,  Procedures  for 
Considering  Environmental  Impacts, 
September  30, 1974.  provides  guidelines 
for  considering  environmental  impacts 
of  transportation  actions. 

f.  Section  4(f]  of  the  Department  of 
Transportation  Act  of  1966  (P.L  89-670 
as  amended  by  P.L  90-495  hereafter. 
Section  4(f))  49  U.S.C.  1653  states.  "It  is 
hereby  declared  to  be  the  national 
policy  that  special  effort  should  be  made 
to  preserve  the  natural  beauty  of  the 
countryside,  public  parks  and 
recreational  lands,  wildlife  and 
waterfowl  refuges,  and  historic  sites. 
The  Secretary  •  *  *  shall  not  approve 
any  program  or  project  which  requires 
the  use  of  any  publicly  owned  land  from 
a  public  park,  recreation  area,  or 
wildlife  and  waterfowl  refuge  of 
national.  State,  or  local  significance  as 
determined  by  the  Federal.  State,  or 
local  officials  having  jurisdiction 
thereof,  or  any  land  from  an  historic  site 
of  national.  State,  or  local  significance 
as  so  determined  by  such  officials 
unless  (1)  there  is  no  feasible  and 
prudent  alternative  to  the  use  of  such 
land,  and  (2)  such  program  includes  all 
possible  planning  to  minimize  harm  to 
such  park,  recreational  area,  wildlife 


and  waterfowl  refuge,  or  historic  lite 
resulting  from  such  use." 

g.  The  Airport  and  Airway 
Development  Act  of  1970  (PX.  91-258). 
as  amended  hereafter  the  Airport  Act) 
49  U.S.C.  1701  establishes  an  airport 
development  grant  program,  lliis  Act 
provides  that  an  airport  development 
project  may  not  be  approved  unless  the 
Secretary  is  satisfied  that  the  project  is 
reasonably  consistent  with  plans 
(existing  at  the  time  of  approval  of  the 
project)  of  planning  agendes  for 
development  of  the  area  in  which  the 
airport  is  located.  In  so  doing,  it  requires 
consideration  of  the  interest  of  ' 
communities  in  or  near  which  airport 
development  projects  are  proposed.  The 
Airport  Act  also  directs  thJat  each 
airport  development  project  "provide  for 
the  protection  and  enhancement  of  the 
natural  resources  and  the  quality  of 
environment  of  the  Nation";  and 
provides  that  the  Secretary  may  not 
authorize  a  project  involving  airport 
location,  major  runway  extension,  or 
runway  location  found  to  have  an 
adverse  eftect  unless  he  finds,  in 
writing,  after  full  and  complete  review, 
that  "no  feasible  and  prudent  alternative 
exists  and  that  all  possible  steps  have 
been  taken  to  minimize  such  adverse 
effect." 

The  Airport  Act  requires,  as  a 
condition  for  approval  of  certain  airport 
projects,  that  an  opportunity  be  afforded 
for  a  public  hearing  for  consideration  of 
economic  social,  and  environmental 
effects;  and  that  assurances  be  obtained 
that  the  project  will  be  located, 
designed,  constructed,  and  operated  so 
as  to  comply  with  applicable  air  and 
water  quality  standards.  Assurances 
must  be  obtained  that  "appropriate 
action,  including  the  adoption  of  zoning 
laws,  has  been  or  will  be  taken,  to  the 
extent  reasonable,  to  restrict  the  use  of 
land  adjacent  to  or  in  the  immediate 
vicinity  of  the  airport  to  activities  and 
purposes  compatible  with  normal 
airport  operations,  including  landing  and 
takeoff  of  aircraft." 

h.  The  Noise  Control  Act  of  1972  (Pi. 
92-574)  42  U.S.C.  4901  (as  amended  by  S. 
3083)  provides  for  Environmental 
Protection  Agency  (EPA)  consultation 
on  noise  standards  and  also  permits 
EPA  to  propose  aviation  noise 
regulations  to  the  FAA. 

i.  Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (Pub.  L  89-665 
hereafter,  the  Historic  Preservation  Act] 
16  U.S.C.  470f  requires  the  head  of  any 
Federal  agency  having  jurisdiction  over 
a  Federal  or  Federally-assisted 
undertaking  to  take  into  account,  prior 
to  approving  the  undertaking,  its  effect 
on  any  district,  site,  building,  structure. 


tx  object  that  is  indnded  in  Ae  National 
Register  of  Histtvic  Places,  and  to  give 
tfie  Advisory  Council  on  Historic 
Preservatkm  a  leaaonable  ofiportunity 
to  comment  on  die  undertaking. 

j.  Executive  Order  11503.  Protection 
and  Enhanoemofit  of  the  CulturaJ 
Enviroamett,  requires  that  Federal 
plans  and  programs  contribute  to  die 
preservation  and  enhancement  of  sites, 
structures,  and  objects  of  historical, 
architectiual,  pr  archaeological 
significance. 

\i.36CFRPart800(30Pn336B. 
January  26, 1874)  Pncedurea  for  the 
Protection  of  Historic  and  Cultural 
Properties,  establishes  procedures  to 
ensure  that  historic  and  cultural 
resoiurces  are  given  proper  consideration 
in  the  preparation  of  environmental 
impact  statements. 

1.  The  Archaeological  and  Historic 
Data  Preservation  Act  of  1974 16  U.S.C. 
469  is  directed  to  the  preservation  of 
historic  and  archaeological  data  that 
would  otherwise  be  lost  as  a  result  of 
Federal  construction  or  other  Federally 
licensed  or  funded  activities.  Agencies 
may  request  the  Secretary  of  the  Interior 
to  undertake  the  recovery,  protfction. 
and  preservation  of  such  data,  including 
preliminary  survey  or  other 
investigation  as  needed,  analysis,  and 
publication;  or  the  agency  may 
undertake  the  activity  itself.  Up  to  one 
percent  of  &mds  authocixad  to  be 
appropriated  for  a  project  may  be 
expended  on  the  recovery,  protection, 
and  preservation  of  such  data. 

m.  The  Coastal  Zone  Management  Act 
of  1972  (Pub.  L  90-683)  43  U.&C.  1241 
states  that  "it  is  national  policy  (a)  to 
preserve,  protect  develop,  and  where 
possible,  to  restore  or  eidiance.  the 
resources  of  the  Nation's  coastal  zone 
.  .  ."  (Section  303):  and  requires  all 
Federal  or  Federally  supported  activities 
affecting  the  zone  to  be  carried  out  in  a 
manner  consistent  with  State  coastal 
zone  management  programs  (Section 
307).  15  CFR  Part  930,  Federal 
Consistency  With  Approved  Coastal 
Management  Programs,  establishes 
procedures  for  determining  consistency. 

n.  Section  2  of  the  Water  Bank  Act 
(Pub.  L  91-559)  16  U.S.C  1301  declares 
that  ".  .  .  it  is  in  the  public  interest  to 
preserve,  restore,  and  improve  the 
wetlands  of  the  flation .  .  ." 

o.  Section  2  of  the  Fish  and  Wildlife 
Coordination  Act  (Pub.  L  85-624)  16 
U.S.C.  661  requires,  with  certain  limited 
exceptions,  that  "whenever  the  waters 
of  any  stream  or  other  body  of  water  are 
proposed  or  authorized  to  be .  .  . 
impounded,  diverted,  the  channel 
deepened,  or  the  stream  or  other  body  of 
water  otherwise  controlled  or  modified 
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for  any  purpose  whatever ...  by  any 
department  or  agency  of  the  United 
States,  or  by  any  public  or  private 
agency  under  Federal  permit  or  license, 
such  department  or  agency  shall  first 
consult  with  the  United  States  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  and  with  the  head  of  the  agency 
exercising  administration  over  the 
wildlife  resources  of  the  particular  State 
wherein  the .  .  .  control  facility  is  to  be 
constructed.  .  ." (Subsection (2)). 
Reports  and  recommendations  of  the 
Secretary  of  the  Interior  and  any  other 
applicable  officials  must  be  included  in 
the  report  prepared  or  submitted  by  the 
agency  responsible  for  constructing  the 
project  to  tile  Congress  or  other  agency 
having  authority  to  approve  the  project 
(Subsection  (b)). 

p.  Protection  of  Wetlands,  Executive 
Order  11990  and  Preservation  of  the 
Nation's  Wetlands.  Order  DOT 5660.1. 
of  June  21, 1975.  provide  information  on 
the  definition  and  significance  of 
wetiands,  and  reqtiire  action  to 
minimize  the  destruction,  loss,  or 
degradation  of  wetlands  and  to  assure 
the  protection,  preservation,  and 
enhancement  of  the  Nation's  weilands 
to  the  fullest  extent  practicable  during 
the  planning,  construction,  and 
operation  oftransportation  facilities  and 
projects. 

q.  The  Endangered  Species  Act  of 
1973  (Pub.  L  93-205)  16  U.S.C.  1531  and 
50  CFR  Part  402,  Interagency 
Cooperation  Regulation  require  that  all 
Federal  agencies  shall,  in  consultation 
with  the  Secretaries  of  Interior  and 
Commerce,  cany  out  programs  for  the 
conservation  of  endangered  or 
threatened  species  listed  by  the 
Department  of  the  Interior  and  insure 
that  actions  authorized,  funded,  or 
carried  out  by  them  do  not  jeopardize 
the  continued  existence  of  the 
endangered  species  or  result  in  the 
destruction  or  modification  of  the    - 
habitat  of  such  species  to  an  extent 
which  is  determined  by  the  Secretary  (of 
the  Interior  or  Commerce)  to  be  critical. 

r.  Executive  Order  11988.  Floodplain 
Management  43  FR  6030,  links  the  need 
to  protect  lives  and  property  wldi  the 
need  to  restore  and  preserve  natural  and 
beneficial  floodplain  values.  Agencies 
are  required  to  make  a  fincUng  diat  there 
is  no  practicable  alternative  before 
taking  action  tiiat  would  encroach  on  a 
floodplain. 

s.  Notice  DOT  N  5810.4, 
Intplementation  of  Decision  to  Address 
Environmental  Design  Considerations  in 
Environmental  Impact  Statements  Of 
February  27, 1978,  requires 
consideration  of  design,  art  and 
architecture  to  be  documented  in  EISs 


and  FONSIs.  where  relevant  apd 
circulated  to  State  and  local  art  councils 
and  other  pertinent  organizations. 

t  Section  201(a)  of  the  Federal  Land 
Policy  and  Management  Act  df  1978 
(Pub.  L  94-579)  43  U.S.C  1701  requires 
the  Secretary  of  Interior  to  inventoiy 
land  having  wilderness  characteristics 
and  to  review  this  inventory  for  its 


5.  Categorical  ExtJusions. 

a.  Categorical  Exclusions  from  the 
Requirement  for  an  EIS  or  FONSI:  (1) 
Assistance  in  the  form  of  general 
revenue  sharing  with  no  FAA  control 
over  die  subsequent  use  of  the  funds; 

(2)  Administrative  and  operating 
procurements  (e.g.,  general  supplies  and 
replacement  parts  and  equipment 


suitability  for  preservation  as  ^b^^*^"^^  contracts  for  professional 
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wilderness  land.  Section  003(c)  requires 
that  during  the  period  of  review,  die 
Secretary  must  continue  to  manage  such 
lands  so  as  not  to  impair  the  suitability 
of  such  areas  for  preservation  as 
wilderness  lands.  Federal  agencies  shall 
consult  the  Bureau  of  Land  Management 
to  determine  if  land  to  be  used  for  a 
Federal  action  is  land  which  is  being 
considered  for  inclusion  in  die  National 
Wilderness  System. 

u.  The  General  Bridge  Act  of  1946 
(Pub.  L  7»-601)  33  U.S.C  525  et  seq,  as 
amended  by  the  Department  of 
Transportation  Act  of  1996  (Pub.  L  89- 
670).  49  U.S.C.  1655(^(6)(C)  requires 
U.S.  Coast  Guard  approval  for  actions 
involving  the  construction  or  alteration 
of  bridges  over  navigable  waters. 

V,  7  CFR  Part  657  (42  FR  4030,  January 
31. 1978),  Prime  and  Unique  Farmlands 
requires  the  responsible  official  to 
consult  the  U.S.  Department  of 
Agricidture's  Land  Use  Committee  to 
determine  whether  land  to  be  affected 
by  agency  action  is  prime  and  unique 
farmland. 

w.  Section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  for 
1972  (Pub.  L  92^500)  33  U.S.C.  1344  as 
amended  by  die  Clean  Water  Act  of 
1977  (Pub.  L  95-217)  33  U5.C.  1251 
establishes  a  permit  procedure  for 
activities  involving  dredging  and  filling  - 
of  navigable  walera.  Hie  Secretary  ef 
the  Army,  acting  throu^  the  Army 
Corps  of  Engineere.  is  responsible  for 
issuing  such  permits. 

3.  Applicability.  The  requirements  in 
this  order  apply  to.  but  are  not  limited 
to.  the  folloifting:  all  grants,  loans, 
contracts,  leases,  construction,  research 
activities,  rulemaking  and  regulatory 
actions,  certifications,  licensing,  permits, 
plans  submitted  to  die  agency  by  State 
or  local  agencies  which  require  FAA 
approval  and  legislation  proposed  by 
FAA.  Exceptions  to  these  requirements 
are  listed  in  paragraph  5. 
.  4.  Class  Action  or  Program 
Statements.  A  general  cuss  of  actions  or 
a  program  may  be  covered  by  a  single 
BSS  or  FONSI  «^en  die  environmental 
impacts  of  all  actions  in  die  class  at 
program  alternatives  thereto,  and 
measures  to  mitigate  advote 
environmental  impacts,  are 
substantially  similar. 


ces): 

(3)  Personnel  actions  (e.g..  promotions, 
hirings); 

(4)  Plaiming  gfants  which  do  not  imply 
a  project  commitment 

(5)  Project  amendments  (e.g., 
increases  in  costs)  which  do  not  alter 
the  environmental  impact  of  the  action; 

(6)  Legislative  proposals  not 
originating  in  FAA; 

(7)  Policy  and  planning  doomients  not 
intended  for  or  which  do  not  cause 
direct,  implementation  of  project  or 
system  actions; 

(8)  Agreements  with  foreign 
Governments,  international 
organizations,  or  U.S.  Government 
departments  calling  for  the  provision  of 
technical  assistance,  advice  or  services 
in  foreign  countries; 

(9)  Organizational  changes  within  the 
FAA; 

(10)  Emergency  measures  regarding 
the  ok  or  ground  safety; 

(11)  The  development  and 
implementation  of  job  related  training 
programs; 

(12)  The  planning  and  development  of 
projects  and  programs  leading  to 
Aeromedical  Applications  and 
Standards;  personnel  efficiency  and 
performance; 

(13)  The  approval  or  issuance  of 
certificates  covering  medicals,  airmen, 
delegated  authority,  ground  schools;  out- 
of-agency  training;  and  aircraft  repair- 
maintenance  not  affecting  noise, 
emissions,  or  wastes; 

(14)  In  addition  to  the  exceptions 
noted  above,  each  of  the*  Service 
^jpendices  may  provide  for  categorical 
exdusions  of  specific  typies  of  projects 
or  categories  of  actions  carried  out  by 
that  Snrvioe.  providing  that  these 
excepted  actions  are  not  major  Federal 
actions  significandy  affecting  the  quality 
of  the  human  environment 

b.  Documentation.  Categorical 
exclusions  from  diis  (vder  or  actions  for 
wdiich  class  EISs  or  FONSIs  have  been 
filed  do  not  require  further 
documentation. 

c  An  action  which  has  been 
categorically  excluded  in  this  order  or 
for  w^ch  a  class  EIS  or  FONSI  has  been 
filed,  but  which  in  a  particular  case  is 
hig^y  controversial  on  envirmmental 
grounds  or  which  significandy  affects 
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the  quality  of  the  human  environment 
requires  the  preparation  of  an  EIS. 

6.  Responsibility  for  Implementation. 
Agency  officials  are  responsible  for 
implementing  this  order  as  follows: 

a.  Compliance  with  the  policies  and 
procedures  of  this  order  is  the 
responsibility  of  the: 

(1)  Regional  directors  for  all  actions 
originating  in  the  regions; 

(2)  Heads  of  offices  and  services  for 
all  actions  originating  at  headquarters; 
and 

(3)  Center  directors  for  all  actions 
originating  at  centers. 

b.  Heads  of  Offices  and  Services  are 
responsible,  in  addition,  for 

(1]  Revising  their  appendices  of  this 
order,  as  appropriate: 

(2)  Providing  supplemental  guidelines 
for  implementing  this  order  in  their 
program  areas,  as  appropriate;  and 

(3)  Consulting  with  and  advising 
responsible  officials  on  matters  within 
their  operational  areas. 

c.  Regional  Directors  are  responsible, 
in  addition,  for  developing  programs  for: 

(1)  Assigning  personnel  and  other 
resources  necessary  to  assess  and 
docimient  all  relevant  environmental 
factors; 

{2]  Preparing  and  filing  ElSs  and 
FONSIs  as  appropriate;  and 

(3)  Assuring  appropriate  internal 
coordination  of  actions  that  cross 
program  lines. 

d.  Office  of  Environment  and  Energy 
[hereafter  AEE  is  responsible  for: 

(1)  Overall  review  of  FAA's 
environmental  policies  and  procedures 
including  NEPA  compliance: 

(2)  Developing  and  coordinating 
policies  and  procedures  under  this 
orden 

(3)  Assisting  services  in  developing 
guidance  for  their  program  areas; 

(4)  Consulting  with  and  advising 
responsible  officials  in  their 
implementation  of  this  order,  and 

(5}  Developing  training  programs  in 
cooperation  with  the  Office  of  Personnel 
and  Training  and  the  services. 

e.  The  Chief  Counsel  and  regional  and 
center  counsels  provide  legal  counsel  to 
all  elements  of  FAA  regarding  the  legal 
sufficiency  of  environmental  documents. 

i.  Other  responsibilities  regarding 
specific  program  areas  are  set  forth  in 
Appendices  1-7  of  this  Order. 

7.  Changes  to  this  Directive.  The 
Director  of  Environment  and  Energy 
(AEE)  may  issue  changes  to  chapters  1 
through  4  of  this  order  after  coordinating 
the  change  with  the  concerned 
organizational  elements,  and  each  office 
and  service  may  issue  changes  to  the 
appropriate  appendix  (i.e..  Air  Traffic 
Service  for  Appendix  3]  after 


coordinating  the  change  with  the 
concerned  organizational  elements, 
including  AEE  and  AGC,  provided: 

a.  The  change  does  not  a£fect  policy, 
delegations  of  authority,  or  aMignment 
of  responsibilities  outside  the  office  or 
service's  authority; 

b.  The  Administrator  has  not 
specifically  reserved  authority  to  make 
the  change:  and 

c  Substantial  changes  are  not  made 
without  the  concurrence  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs  (hereafter  P)  and 
the  Office  of  the  General  Counsel 
(hereafter  C]  and  are  published  for 
comment  in  the  Federal  Register  after 
consultation  with  CEQ. 

8.  Incorporation  of  CEQ  Regulationa. 
The  uniform  procedures,  terminology, 
and  standards  adopted  by  the  CEQ  for 
implementation  of  the  procedural 
provisions  of  NEPA  (40  CFR  Parts  150Q- 
1508;  43  FR  230,  November  29, 1978]  are 
herewith  incorporated  by  reference. 
This  Order  furnishes  additional  material 
as  explanatory  guidance  and  as  an  aid 
to  implement  these  regxilations. 
(Hereinafter,  references  to  the  CEQ 
Regulations  shall  simply  identify  the 
paragraph;  e.g.  CEQ  1508.1] 

9.-199.  Reserved. 

Section  2.  Commonality  With  Other 
Actions 

100.  Definitions  Applicable  to  this 
Order. 

a.  Council  on  Environmental  (polity 
(CEQ)  Terminology.  CEQ  terminology 
implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA]  was  published  in  their 
regulation.  CEQ  1506.1  sUtes  "The 
terminology  of  this  part  shall  be  uniform 
throughout  the  Federatgovemment" 

b.  Federal  Aviation  Administration 
(FAA)  Terms.  Order  1000.15A,  FAA 
Glossary,  dated  December  18, 1975, 
contains  terms  which  recur  most  often  in 
agency  communications. 

c.  Preliminary  environmental 
assessment  is  the  required  early 
examination  of  the  environmental 
impacts  of  proposed  actions  used  to 
alert  program  officers  of  the  action's 
possible  significant  impacts  on  the 
quality  of  the  human  environment  or  of 
impacts  which  may  be  highly 
controversial  on  environmental  grounds. 

d.  Environmental  Impact  Statement. 
CEQ  ISOail  states  "Environmental 
Impact  Statement  means  a  detailed 
written  statement  as  required  by  Section 
102(2](c]  of  the  Act" 

e.  Draft  Environmental  Impact 
Statement  is  the  document  that  reflects 
FAA's  initial  evaluation  of  the 
environmental  impact  of  a  proposed 


action  and  shall  accompany  the 
propowd  actioa  throu^  the  Federal 
decisionmaldog  process.  The  agency 
makes  its  own  evaluatioa  and  assumes 
responsibility  for  die  DEIS.  It  is 
distributed  by  FAA  to  ttie  EPA  and 
other  appropriate  Fmleral,  State,  and 
local  agencies  lot  comment  and  is  made 
available  to  Oie  public 

f.  Final  Environmental  In^tact 
Statement  is  tfie  document  that  reflects 
FAA's  final  evaluation  of  the 
environmental  impact  of  a  proposed 
action.  Reports  dted  as  references  in  the 
statement  need  not  be  included  in  the 
documentation. 

g.  Finding  of  No  Significant  Impact 
(FONSI)  "means  a  document  by  a 
Federal  agency  briefly  presenting  the 

-  reasons  why  an  action,  not  otherwise 
excluded  will  not  liave  a  significant 
effect  on  the  human  environment  and 
for  whidi  an  environmental  impact 
statement  titerefore  will  not  be 
prepared  It  shall  include  the 
environmental  assessment  or  a 
summary  of  it  and  shall  note  any  other 
environmental  documents  related  to  it  If 
the  assessment  is  included,  the  finding 
need  not  repeat  any  of  the  discussion  in 
the  assessment  but  may  incorporate  it 
by  reference'*— CEQ  1508.13. 

h.  Record  of  Decision  (RODJ  is  "a 
concise  public  record  of  decision."  See 
CEQ  1505^  and  1506.1  for  requiremenU. 

L  Prior  Action  Affirmation  is  a  finding 
by  the  FAA  in  a  decision  document  that 
a  proposed  action  is  within  the  scope  of 
a  previously  approved  environmental 
impact  statement  or  finding  of  no 
si^iificant  impact  Affirmation  of  a  prior 
finding  estabHshes  the  continued 
validity  of  a  previous  environmental 
determination  for  a  currently  proposed 
Federal  action. 

{.  Responsible  Official  is  the  official 
designated  with  overall  responsibility  to 
furnish  guidance  and  participate  in  the 
preparation  of  environmental  impact 
statements.,to  independently  evaluate 
the  statements  prior  to  approval,  and  to 
take  responsibility  for  the  scope  and 
content  of  the  statements.  This 
individual  must  be  personally  qualified 
to  aasuiss  foch  re^KMisibility.  Iliis 
person  may  be  authorized  to  evaluate 
and  approve  environmental  assessments 
and  may  direct  scoping  activities  for  the 
FAA. 

k.  Noise  Sensitive  Areas  may  include 
residential  neighboriioods.  edocatiooal. 
health,  and  reUgioos  structares  and 
sites,  and  outdoor  recreational,  cultural 
and  historic  sites.  A  noise  sensitive  area 
is  one  where  noise  may  tnteifere  with 
the  usual  activities  associated  with  use 
of  the  land.  Whedier  sound  interferes 
with  a  particukr  use  depends  upon  the 
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levd  of  DOiM  exponna  faoafred  and  Ifae 
type  of  udtMUtt  IummvwL  A  sile  wUch 
is  unseontabla  for  ouliide  nee  fliay  be 
acoeptabw  Cor  ase  iMide  a  «lnirtiire  if 
adequate  noita  aWanaatian  fisatnras  are 
built  into  that  atraclaia. 

L  £)pofuar  la  any  poblic  agBDcy 
eDgiUe  to  racaiva  Fadaral  Bnandal 
asiriataiioe  tmdar  tta  Airport  Act  or 
anyone  proporing  an  airport 
developnMBt  project  for  wlddi  a  Fedoal 
authorisation  ia  reqatved. 

m.  Soopiag  Is  "An  aariy  and  open 
process  for  ****— '"^***'^  the  scope  of 
issues  to  be  addiaesad  and  for 
identifying  the  aigBlBcant  iaeaes  rriated 
to  a  prapmad  actton."— CEQ  1S0L7. 

101.  Incorporation  byRefmnoe.  CBQ 
1502.21  states  tfiat  "Agettdea  shall 
faicoiporate  material  isAo  an 
envirdhmental  impact  statement  by 
reference  when  tiia  effect  will  be  to  cnt 
down  on  balk  without  inqiediagsMncy 
and  public  review  of  the  actkm.  Tub 
iiicoiporated  matetial  shaH  be  dtad  in 
the  statement  audits  coolent  brleffy 
described.  No  material  may  be 
incorporated  by  refsrenoe  unless  it  is 
reasonaUy  available  for  inapectioo  by 
potentially  intereatad  parsons  wittdn  die 
time  allowed  for  ooaunenL  Material 
based  on  proprietaiy  data  wfaidi  is  itself 
not  available  for  review  and  comment 
shall  not  be  inooiporatad  by  refsrence." 

102.  Prior  Actioa  Affimation.  The 
preparatton  of  a  naw  BB  or  FCmSI  is 
not  neoessaiy  when  tt  can  ^ 
documented  diat  the  propoaed  action 
copfoiMS  to  plana  or  projects  for  which 
is  prior  EIS  or  FCMBI  has  been  filed;  die 
data  and' analyses  oootaiaed  in  die 
previous  BIS  or  FONH  are  still 
substantially  valid;  nd  diat  all 
pertinent  conditions  and  requirements  of 
the  prior  aniroval  have  or  will  be  met  in 
the  current  action.  In  this  case,  no 
additional  assessment  (v-coordination  is 
required  liy  dds  ordsr,  and  the 
responsible  official  may  affinn  the  prior 
action  subject  to  review  for  legal 
sufficiency. 

103.  Tiering.  Ptognm  offices  shall  to 
the  extent  practicable,  build  upon  broad 
prior  assessments,  whether  EIS  or 
FONSL  For  exanqila,  long-term 
development  statements  and  broad 
system,  program,  or  legimal  statements 
may  be  incorporated  hf  specific  project 
ElSa.  The  purpose  of  tietiag  is  to 
eliminate  repetittoo  and  allow 
discussion  <rf  Issues  at  die  appnqiriate 
level  of  detail  (See  CEQ  15004. 15024, 
1502.20,  and  ISa&ZB.) 

lOi.  Reducing  Paperwork 
Environmental  doonnentation  prqiared 
under  diis  Order  shall  be  concise  and 
clear.  Length  of  documentation  shall  be 
reduced  fa^  avoidance  of  needless  detail 


and  by  other  means  such  as  setting 
apimipffiata  page  limits.  (See  CEQ 

isoac) 

lOi.  Reducing  Delay.  Environmental 
documentation  inepared  undar  tfiis 
Ordv  shall  be  inte^ted  into  die 
decisionmaking  process  and  shall  be 
carried  on  in  a  timely  manner.  (See  CEQ 
15005.) 

106.-190.  Aeserrad: 

Chapter  2.  PrsBudnary  Considerations 


Section  1.  Preliminary  Environmental 
Review 

20O  Planning  and  Development  Stage. 
The  environmental  inqiacts  of  proposed 
actions  shall  be  assessed  and 
considered  concurrenUy  with  initial 
planning,  development,  or  site 
considerations.  (See  CEQ  1501.2) 

2QL  Initial  Review.  Prellminaiy 
environmental  assessment  shall  indicate 
H^iedier  the  pn^iosed  project  coidd 
signlficandy  affect  the  human 
environment  with  reqiect  to  ndse,  land, 
air  and  wat«  quality;  and  is  located  in 
wetlands,  coastal  zones,  or  historic  or 
archaeological  sites;  or  areas  inhabited 
by  endangered  spedes;  or  anas 
protected  under  DOT  Section  4(f):  and 
whether  the  action  would  be  hij^y 
controversial  on  environmental  grounds. 
At  tills  stage,  documentation  is  not 
required  except  as  necessary  to  alert 
program  officers  to  foreseeable 
enviriMimental  inqiacts  and 
controversies. 

a.  If  the  proposed  actton  indudes  any 
construction  or  site-spedfic 
modification  of  the  physical 
environment  prelin^nary  review  should 
indude  a  visit  to  die  site.  This  visit 
should  be  made  concurrently  with  any 
odier  preliminary  on-site  visit(s). 

b.  Secondary  sources  should  also  be 
used,  induding: 

(1)  Maps  and  aerial  photos,  such  as 
those  available  from  US.  Geological 
Survey,  U.S.  Coast  and  Geodetic  Survey, 
local  land  use  planners,  and 
transportetion  and  engineering  agencies; 

(2)  Intervtews  with  land  use  planners, 
engineers,  and  local  wqierts  in  forestry, 
fish  and  wildlife,  agriculture, 
endangered  species,  historic 
preservation,  and  archaeok^y;  and 

(3)  Reference  sources,  sudi  as  the 
National  Register  of  Historic  Places,  and 
similar  State  or  local  listings. 

202.  Identification  oflseues  and 
Pmbleau.  Based  on  the  initial  review 
described  in  paragraidi  201  above,  die 
program  officer(s)  shall  identify  issues 
and  fHoblems  havii^  environmental 
siffiificanoe  to  Federal  State,  or  local 
offidals  in  the  performance  at  their 


duties,  or  to  the  public  Further,  the 
program  oCficei(s)  shall  dete^kine 
whetiier  such  iMues  and  problems,  as 
they  pertain  to  the  proposed  action. 
have  been  addressed  already  in  a  broad 
systMn.  program,  or  regional 
assessment 

203.  Early  Coordination.  CEQ 
150L4(b)  states,  "The  agency  shall 
tovolve  environmental  agendes, 
apidicants,  and  the  public  to  the  extent 
practicable,  in  preparing 
(environmental)  assessments .  .  ."  and 
id  section  15002(b)  "Agendes  shall 
cooperate  with  State  and  local  agendes 
to  the  fullest  eiOent  possible  to  reduce 
duplicatton  between  NEPA  and  State 
and  local  requirements,  unless  the 
agendes  are  qiedfically  barred  from 
doing  so  by  some  other  law." 

204.  Budgetary  Requirements. 

a.  The  Office  of  Budget  is  responsible 
for  assuring  approprtate  environmental 
consideration  and  documentation  at  the 
budget  stage.  Criterta  for  environmental 
oonaMeration  in  the  Airway  Facilities 
budget  process  are  in  Appendix  2. 
Paragraph?. 

b.  Funding  requirementa  resulting 
bom  die  im^ementation  of  this  order 
shall  be  Justified  and  requested  in 
accordance  with  existing  budgetary  and 
fiscal  policies. 

20O  Research.  Criteria  for 
environmental  consideration  of  research 
activities  are  in  Appendix  1. 

20O  Use  of  Contractors.  Contractor 
oonsuhfiig  services  may  be  used  to 
prepare  environmental  assessments  and 
impad  statements.  They  may  also  be 
used  to  prepare  background  or  ' 
siqiplemental  material  and  otherwise 
assist  to  preparing  a  draft  or  final 
environmental  document  for  which  the 
FAA  takes  responsibility. 

a.  CEQ  lS06J(c)  provides  that  ".  .  . 
any  environmental  impad  statement 
prepaAMl  pursuant  to  die  requirementa 
of  NEPA  shall  be  prepared  directiy  by  or 
by  a  contractor  selected  by  the  lead 
agency  or  where  appropriate  under 
section  1501.0(b).  a  cooperating  agency." 
Furdier.  it  is  totended  diat ".  .  .  the 
contrador  be  diosen  solely  by  the  lead 
agency,  or  by  the  lead  agency  in 
co<^)eration  with  cooperating  agencies, 
or  where  appropriate  by  cooperating 
agency  to  avoid  any  conflid  of  toterest." 

b.  Under  the  provisions  set  forth 
above  and  when  a  determination  has 
been  made  to  have  a  contractor  prepare 
the  environmental  impad  statement  the 
contractor  shall  be  selected  either  by  the 
FAA  or  one  of  the  following  as  s  f oint- 
lead  agency. 

(1)  A  state  agency  widi  state%vide 
Jurisdiction  and  responsibility  for  action 
per  section  102(2)(D)  of  NEPA. 
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(2)  A  state  or  local  agency  which  is 
subject  to  state  or  local  requirements 
comparible  to  NEPA. 

A  cooperating  agency  may  also  select 
contractors.  However,  its  roles  are 
limited  to  providing  information  and 
analyses  within  its  otvn  area  of  special 
expertise  or  furisdiction.  It  may  obtain 
such  data  by  contract  under  its  own 
selection  procedures.  It  would  not  be 
expected  to  select  a  contractor  to 
prepare  the  entire  FAA  environmental 
impact  statement. 

c.  Contractor  Preparation.  Where  a 
contractor  prepares  an  environmental 
impact  statement.  CEQ  1506.5(c) 
requires  that  "Contractors  shall  execute 
a  disclosure  statement  prepared  by  the 
lead  agency,  or  where  appropriate  the 
cooperating  agency  (for  its  portion), 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project."  Furthermore,  ".  .  .  the 
responsible  Federal  official  shall  furnish 
guidance  and  participate  in  the 
preparation  and  shall  independently 
valuate  the  statement  prior  to  its 
approval  and  take  responsibility  for  its 
scope  and  contents." 

207.  Role  of  Lead  and  Cooperating 
Agencies.  The  various  roles  of  the  lead 
agency  are  described  in  CEQ  1501.5 
through  1501.8.  CEQ  1501.5  generally 
describes  the  role  of  the  lead  agency 
when  more  than  one  agency  is  involved 
in  an  action.  CEQ  1501.6  describes  the 
relationship  with  cooperating  agencies. 
CEQ  1501.7  and  1501.8  define  die  role  of 
the  lead  agency  in  the  scoping  process 
and.in  setting  time  limits. 

a.  Federal  agencies  which  shall  be 
invited  by  the  responsible  official  to 
become  cooperating  agencies  are  those 
with  jurisdiction  by  law  in  areas  which 
may  be  affected  by  FAA  actions  or 
whose  actions,  plans,  or  developments 
may  affect  or  impact  the  proposed  FAA 
action  or  limit  proposed  alternatives. 

b.  Federal  agencies  with  special 
expertise  may  also  be  asked  to  be 
cooperating  agencies. 

c.  The  definition  of  a  cooperating 
agency  in  CEQ  1508.5  includes  the 
provision  that  "A  State  or  local  agency 
of  similar  qualifications  (i.e.,  jurisdiction 
by  law  or  special  expertise  with  respect 
to  any  environmental  impact  involved  in 
a  proposal)  or,  when  the  effects  are  on  a 
reservation,  an  Indian  Tribe,  may  by 
agreement  with  the  lead  agency  become 
a  cooperating  agency." 

208.  Cumulative  Impact  In 
determining  whether  an  environmental 
impact  statement  is  required  for  a 
proposed  Federal  action,  it  is  necessary 
to  consider  the  overall  cumulative 
impact  of  the  proposed  action  and  the 
consequences  of  subsequent  related 


actions.  CEQ  1606.7  ttatM  that 
"Cumulative  impact  is  the  inqiact  on  the 
environmental  which  retulti  firom  Om 
incremental  impact  of  the  ectioo  ivhen 
added  to  other  past  present,  and 
reasonably  foTMeeaUe  fature  actions 
regardless  of  what  agency  (Federal  or 
non-Federal)  or  person  undertakes  such 
other  actions.  Cumuladve  impacts  can 
result  from  individually  minor  but 
collectively  significant  actions  taking 
place  over  a  period  of  time." 

209.  Reserved. 

Section  2.  Preliminary  Consultation 
Procedures 

210.  Consultation.  The  affected  local 
units  of  Government,  and  pertinent 
Federal  and  State  agencies  identified 
under  paragraph  202  should  be 
consulted  early  in  die  inrocess  of 
preparing  a  DEIS,  FON%  or 
environmental  assessment  Comments 
on  the  environmental  impacts  of  die 
proposed  action  shall  be  considered  as 
appropriate,  in  determining  whether  the 
proposed  action  requires  an  EIS  or 
FONSI  and  in  preparing  die  DEIS  or 
FONSI.  This  consultation  with  State  and 
local  agencies  may  be  done  through  A- 
95  procedures. 

211.  Cooperating  Agencies.  When, 
under  this  Order,  some  element  of  the 
FAA  is  required  to  conduct  an 
environmental  assessment  or  prepare  an 
EIS  or  FONSI.  die  FAA  becomes  die 
"Lead  Agency"  described  in  CEQ  1501.6. 
Under  these  rules,  appropriate  Federal 
agencies  should  be  included  on  a 
cooperative  basis.  They  should  be 
consulted  early  when  their  expertise  is 
essential  to  an  evaluation  of  the  impacts 
of  the  proposed  action.  For  example: 

a.  The  U.S.  Fish  and  WUiflife  Service 
shall  be  consulted  when  impacts  on 
wetlands  or  fish  and  wildlife  habitat 
may  be  involved. 

b.  The  Bureau  of  Land  Management 
shall  be  consulted  when  land  with 
wilderness  characteristics  being 
considered  for  inclusion  in  the  National 
Wilderness  System  may  be  used  by  the 
agency. 

c.  The  Army  Corps  of  Engineers  shall 
be  consulted  if  a  dredge  and  fill  permit 
will  be  required. 

d.  The  U.S.  Coast  Guard  must  be 
consulted  if  agency  action  will  likely 
involve  the  construction  of  any  bridges 
over  navigable  waters.  The  U.&  Coast 
Guard  is  responsible  las  approving 
permits  for  such  constmotion. 

212.  A-OS  Review.  State  and  areawide 
clearinghouses  shall  be  notified  cS 
proposed  Federal  actions  as  set  forth  in 
the  Office  of  Management  and  Budget 
(0MB)  Circular  No.  A-e6  (Revised).  The 
purpose  of  the  A-95  clearhighouse 
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in  tenns  of  thebr  potential  impaol  on  or 
oopflfctwttfaatalewideorerBewide 
conqirehensive  pleimfan  or  ^lon  the 
plans  and  praBraais  of  local 
GovemnMBti.  Hm  deartaifhoaae 
routinely  aolifies  ^  apptpriale  Slate 
and  local  agwidea.  indnding  Ifaoee 
agendeswtAeoq>ertiaeor)«<idfa:tkm 
with  respect  to  enf  irnmiMiiitnl  lemarti 
The  FAA  riuold  Bod^F  8la«»  awl  local 
agendee  net  aodilad  by  tlitf 
dearingho—e.  tf  neoeasaiy.  TW  A-96 
prooedme  aiioidd  be  he^pfal  1b  derting 
program  oAoan  and  leapoBdUe 
offidals  le  poealble  amdraamental 
controraniaa.  r4MBni«Hts  oa  the 
environmental  sfiaols  of  prapoeed 
actioBS  shiA  be  ooaaidered  la  aa  OS  or 
FONSI.  and  shaBiM  attached  to  the 
DEIS  when  it  is  drcalalad  for  review. 

Zii.  PiMic  HmringB.  a.  The  fblkming 
elements  are  to  be  conaidered  hi 
deciding  fvfaetbar  a  poUic  hearing  is 
appropriate  in  cases  where  it  is  not 
statutorily  mandated: 

(1)  The  magnitude  of  the  iHoposal  in 
terms  of  environmental  impact  or 
contruversft  ooonomic  coats,  the  sin 
and  location  of  die  geograpfaJc  area 
invdved,  and  the  uniqueness  or  amount 
of  the  resonrpes  to  be  committed; 

(2)  The  degree  of  interest  fai  the 
proposal  as  evidenced  by  requests  from 
the  public  or  Federal,  State,  eiid  local 
authorities  that  a  hearing  be  held; 

(3)  The  complexity  dl  the  issue  and 
die  likelihood  thet  faifbnnation 
presented  at  the  hearing  wfll  be  tA 
assistance  to  the  agency  In  foUUling  its 
responsibilities;  aiid 

(4)  The  extent  to  whldi  public 
invdvement  already  has  been  adiieved 
throu^  other  means,  such  as  earlier 
public  hearings,  meetings  widi  dtizen 
representatives,  or  written  comments  on 
the  proposed  action. 

b.  The  following  shall  be  included  in 
the  notice  for  a  public  hearing: 

(1)  A  description  of  the  proposed 
action; 

(2)  The  scheduling  of  the  public 
bearing  (time,  date,  and  place);  and 

(3)  llie  availability  and  location  of  a 
DEIS,  FONSL  or  environmental 
assessment  report 

a  Notice  of  (he  hearing  shaD  be  in  an 
areawide  or  local  newspaper  of  general 
circulation.  Interested  parties  and 
deaifnghouses  may  be  notified  direcdy. 

d.  A  DEIS.  FONSL  or  anviroomantal 
assessment  report  shall  be  available  to 
the  public  thirty  days  pricv  to  Ham  public 
hearing. 

e.  For  FAA  hearings,  the  responsible 
offidal  may  assign  program  officers  the 


^ 


/  Vol  44.  Ng  lOa  /  Moaday.  |udb  4.  IQTfl  /  Koticee 


32101 


respondfaility  ior  eoBveniiV  a  hearij« 
and  awiag  aa  kaarlBg  afficar. 

214.  dtjam  fawafmafliit  CttbeB 
invotvaawat,  where  ^peopriate.  should 
be  iBttlated  etihe  aaclteat  practical  time 
and  contlnned  Ihreaghout  the 
development  oi  die  proposed  projed  in 
order  to  obtain  maaninifiil  inpuL 
Exaaqdea  of  r  III— 1 9tMt%  are: 
environmaatal.  ooaaarv^ion,  public 
service,  education,  labor,  busfaiess,  at 
aviatioa  and  airspace  user 
organisadonB,  aaid  dtizen  advisory 
coBuaittees. 

a.  Maihods  of  Coaununication  to  be 
Uted  Include:  (1)  ladiviifaial  coatads, 
dtisen  advisory  oooamittees,  telephraie. 
and  mail; 

(2)  Public  hearings  or  mertings: 

(3)  InformatiflB  ior  the  public  or 
through  the  laBdia; 

(4)  Bulk  mailings,  advertiseiBents.  at 
notices  in  local  newqtapers  or  public 
places;  and 

(5)  Up-to-date  oiailing  Usta  of  special 
interest  groups  and  other  interested 
parties  at  the  Nationai,  regional,  and 
local  levels. 

b.  Comaaeats  from  theee  iadividuala 
and  groups  shall  be  Gonudered  in 
preparing  an  EIS  or  FONSL  A  summary 
of  citizen  invdvement  and  the 
environmental  issues  raised  shall  be 
documented  whme  practicable  in  die 
EISorFOt^SL 

a  Citizen  iavohemant  asey  be 
appropriate  in  '^^^W'Tg  the  scope  of 
wotk  of  an  anviraBaualal  impad 
assessment  r^ort  developed  by  aa 
applicant  for  aid  or  by  a  ocnaultant  or 
of  a  DEIS  being  developed  fay  FAA. 

215.  Scoping.  Soopii^  ia  an  iaqwrtant 
and  early  inte^al  part  of  the  EIS 
process.  (See  CEQ  1501.7)  This  section 
provides  that  "There  shall  be  an  eariy 
and  (qien  process  for  detennining  the 
scope  of  issues  to  be  addressed  and  for 
identifying  die  significant  issues  related 
to  a  proposed  action.  This  process  shall 
be  termed  scoping."  The  re^KKisible 
offidal  must  take  the  lead  in  the  scoping 
process,  induding  issuance  of  the  notice 
of  intent  inviting  the  partic^ation  of 
other  agendes,  dietermiiung  the  issues  to 
be  analjrzed  fn  depth,  and  assigning 
responsibilities  for  inputs  to  the 
environmental  in^ad  statement 

a.  The  first  step  b  described  in  CEQ 
1501.7  as  follows:  "As  soon  as 
practicable  after  its  decision  to  prqiare 
an  environmental  bnpad  statement  and 
before  the  scoping  process  the  lead 
agency  shall  pidittsh  a  notice  of  intent 
(section  ISOeJZZ)  in  (he  Fednal 
Re^^ster.  .  .  .** 

b.  The  notice  of  Intent  in  CEQ  1506.22 
".  .  .  means  a  notice  that  an 
environmental  fanpad  statement  will  be 


prepared  and  considered.  The  notice 
shaUbriafly: 

tl)  Daecribe  die  piopeeed  action  and 
possible  ahsmativea. 
"(2)  Describe  die  agency's  proposed 

soaring  process  induding  whether, 
when,  and  where  any  """f*^  meeting 
willbehekL 

"(3)  State  die  neme  aad  address  ai  a 
person  within  the  ^aacf  w^  can 
answw  questions  about  the  proposed 
action  and  the  environmental  impad 
statement" 

c  Time  ia  no  requirement  for  a 
scoping  meeting,  per  se,  on  every  project 
requiring  an  environmental  impad 
statement  Depending  on  the  aatuce  and 
comidexity  of  the  projed.  some  or  aU  of 
the  informetion  needed  daring  die 
scoping  process  may  be  obtained  by 
letter  or  telephone. 

d.  Z3e/ay.  tf  for  soaae  reaeon  there  is  a 
leadiy  period  betweeB  the  tisM  e 
deddon  la  made  to  pe^aie  aa 
environmental  imped  statement  and  die 
actual  preparation,  secttoa  1507  J(e) 
provides  that ".  .  .  the  notice  of  intent 

.  .  .  aaay  be  published  et  e  reaaonable 
time  in  advance  of  pr^mretioa  of  die 
draft  statemeat" 

e.  CBQ  T5».7f«dierprovidee  diet  die 
lead  agency  riteO  "DetermiBe  die  scope 
(section  1508.25)  end  dw  significant 
issues  to  be  aadyzad  ia  depft  fai  die 
enviruuiueiital  impad  statsBMnt"  Scope 
as  defiasd  hi  CEQ.  150tJ5  ".  .  .  oodsIsU 
of  the  range  of  actions,  ehstaetiTes,  and 
impada  to  be  conddered.  .  .  ."  To 
detemdne  the  range  of  aotioas,  the 
problems  as  described  In  the 
envfrenmental  sssossment  should  be 
carefully  reviewed.  The  proposed  action 
and  any  actions  functionally  related  to  it 
should  be  dearly  understood. 
Alternatives  should  be  reviewed  in  this 
context  identifying  those  which  need  to 
be  rigorously  explored  and  objectively 
evaluated  as  well  as  diose  f^ch  can  be 
eUmhiated  CEQ  1502.14(a).  Those 
impad  categories  v^lich  fall  below  the 
threshold  of  significant  in  die 
environmental  assessment  normally  do 
not  need  further  study  or  description  in 
the  environmental  impad  statement 
Establishing  a  clear  definition  of  the 
Federal  action,  the  alternatives,  and  the 
impact  needing  detailed  study  (as  well 
as  those  which  do  not)  early  in  the 
scoping  process  should  hdp 
considerably  in  munaging  the 
environmental  impad  statement 
preparation  process. 

Zl&^-2SKk  Reserved 


r  S.  Eavisoaieatal  Imped 
Statements  sad  Fhndngs  of  No 
Slgnlfkantr 


Section  1.  Detemunation  Whether  an 
Action  b  a  Mafor  Federal  Action 
Significantly  Affecting  the  Quality  of 
the  Human  Enrironment 

300.  Environmental  AaaeeameBt  Prior 
to  undertaking  an  action  whkih  has  not 
been  categorically  exduded  by  this 
order,  all  relevant  environmental  factors 
shall  be  assessed  (see  perapaphs  34^ 
36^  If  it  is  oondaded  that  die  proposed 
action  is  a  ma|or  Federal  action 
significandy  aJSecting  the  quality  of  die 
human  environment  the  reqionsible 
offidal  shall  prepare  and  file  aa  EIS.  If  it 
is  oondeded  that  the  actian  is  not  a 
malor  Federal  adioa  significandy  . 
affecting  the  qnality  of  the  homan 
environment  the  respondble  ofBdal 
shall  prepare  and  file  a  FONSL  CEQ. 
1506J  indicates  dmt  die  environaiental 
assessment  is  a  ooadae  document  it  is 
the  FAA's  intendon  to  eiftere  stroi^ 
to  this  instmction  and  to  requiie  only 
enou^  analysis  in  the  environmental 
assessment  for  the  following  purposes: 

a.  To  underatand  the  problem  and 
identify  reesoneble  alternative 
solutlcms,  hidnding  the  proposed  action. 

b.  To  determtaie  whether  any  potential 
Impacts  are  significant  which  would 
trigger  the  environmental  imped 
statement  process. 

c  To  provide  tte  basis  for  die  FAA's 
findhig  of  no  significant  impact  if  the 
proposed  action  has  no  significant 
impacts. 

d.  To  identify  end  satisfy  spedal 
purpose  Federal  taws,  regidatioos.  and 
executive  orders  relevant  to  the 
proposal  per  paragraph  47e. 

e.  To  identify  and  satisfy  state  and 
local  laws  and  regulations  applicable  to 
theproposaL 

f.  In  completing  die  above,  to  indicate 
agencies  consulted  (and  to  identify 
cooperating  agendes  for  environmental 
impad  statement  preparation  purposes). 

301.  Actions  Requiring  Environmental 
Impact  Statements,  a.  An  EIS  shall  be 
prepared  where  an  FAA  action: 

(1)  Has  an  effect  diat  is  not  minimal 
on  properties  protected  under  Section 
4(f)  of  die  DOT  Act  Section  106  of  die 
Historic  Preservation  Act 

(2)  Is  likely  to  be  highly  controversial 
on  environmental  grounds; 

(3)  Is  likdy  to  have  a  significant 
impad  on  natural,  ecologicaL  cultural 
or  scenic  resources  of  National  State,  or 
local  significance,  inrhiriigg  endangered 
spedes  or  wedands,  floodplahu,  and 
coastal  zones; 
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(4)  Is  likely  to  be  highly  controversial 
with  respect  to  the  availability  of 
adequate  relocation  housing; 

(5)  Causes  substantial  division  or 
disruption  of  an  established  community, 
or  disrupts  orderly,  planned 
development,  or  is  determined  not  to  be 
reasonably  consistent  with  plans  or 
goals  that  have  been  adopted  by  the 
community  in  which  the  project  is 
located: 

(6)  Causes  a  significant  increase  in 
surface  traffic  congestion; 

(7)  Has  a  significant  impact  on  noise 
levels  of  noise  sensitive  areas; 

(8)  Has  a  signiflcant  impact  on  air 
quality  or  violates  the  standards  for  air 
quality  of  the  Environmental  Protection 
Agency  or  an  affected  locality  or  State; 

(9)  Has  a  significant  impact  on  water 
quality  or  may  contaminate  a  pubhc 
water  supply  system; 

(10)  Is  inconsistent  with  any  Federal, 
State,  or  local  law  or  administrative 
determination  relating  to  the 
environment;  and 

(11)  Directly  or  Indirectly  affects 
human  beings  by  creating  a  significant 
impact  on  the  environment. 

b.  In  determining  whether  a  proposed 
Federal  action  requires  an  EIS,  not  only 
the  overall  cumulative  impact  of  the 
proposed  action,  but  also  the 
consequences  of  subsequent  related 
actions  must  be  considered.  This  is 
important  because  a  series  of  related 
actions  may  individually  have  a  limited 
environmental  impact;  however,  when 
considered  together,  the  actions  may 
have  a  significant  cumulative  impact 

(1)  If  the  action  would  permit  further 
contemplated  actions,  the  impacts  of 
both  those  actions  and  the  proposed 
action  must  be  considered  in 
determining  whether  to  prepare  an  EIS. 

(2)  If  an  EIS  is  required,  it  must  be 
processed  before  making  a  commitment 
which  would  enable  the  future  action  to 
foreclose  or  narrow  the  consideration  of 
alternatives  or  mitigating  measures. 

c.  A  proposed  action  is  considered 
highly  controversial  when  the  action  is 
opposed  on  environmental  grounds  by  a 
Federal,  State,  or  local  Government  or 
by  a  substantial  number  of  persons 
affected  by  such  action.  A  controversy 
over  the  amount  of  acquisition  or 
relocation  payments  is  not  a  controversy 
with  respect  to  the  availability  of 
relocation  housing. 

d.  In  case  of  doubt  as  to  whether  an 
EIS  is  necessary  for  a  particular  action, 
the  responsible  official  or  program 
officer  should  consult  with  AEE  and 
AGC. 

302.  Time  and  Length  Limits.  The  time 
and  length  limits  appropriate  to  the 
environmental  analyses  of  each  FAA 


office  and  service  are  listed  in  the 
appropriate  api>endix.  In  accordance 
with  paragraph  6  of  this  Order,  changes 
in  the  limits  listed  in  the  appendices 
must  be  coordinated  with  AEE  and 
AGC. 
303.-304.  Reserves. 

Section  2.  Preparation  of  Draft 
Environmental  Impact  Statements  or 
Findings  of  No  Significant  Impact 

305.  Timing  of  Draft  Statement 
Preparation.  DEISs  and  FONSIs  shall  be 
prepared  at  the  earliest  practical  time 
prior  to  the  first  significant  decision 
point  in  the  program  or  project 
development  process.  In  this  way,  the 
analysis  of  environmental  effects  and 
the  exploration  of  alternatives  can  be 
considered  in  the  decisionmaking 
process. 

306.  Applications.  The  program  officer 
may  require  each  applicant  for  a  grant, 
loan,  permit,  or  other  approval  to  which 
this  order  applies,  to  submit,  with  the 
original  application,  an  environmental 
assessment  report. 

a.  Regardless  of  the  nature  of  the 
applicant's  participation,  the  responsible 
official  or  the  program  officer  must 
furnish  guidance,  actively  participate  in 
preparing  the  DEIS,  EIS,  and  FONSL  and 
make  his  own  evaluation  prior  to 
approval.  The  responsible  official  shall 
take  responsibility  for  the  scope  and 
content  of  an  EIS  or  FONSI  by  signing  it. 

b.  The  responsible  official  shall 
appropriately  limit  the  actions  an 
applicant  may  take  prior  to  completion 
and  approval  of  EISs  and  subsequent 
approval  of  the  application. 

307.  Use  of  Consultants.  Consultants 
may  prepare  background  or  preliminary 
material  and  assist  in  preparing  a  DEIS. 
EIS,  or  FONSI  for  which  FAA  takes 
responsibility.  (See  "Agency 
Responsibility,"  CEQ  1506.5.) 

a.  The  list  of  preparers,  described  in 
paragraph  373  of  this  Order,  shall 
include  the  names  and  qualifications  of 
any  contractor  personnel,  together  with 
identification  of  particular  analyses  to 
which  they  contributed. 

b.  The  program  office  shall  conduct  an 
independent  evaluation  of  all  analyses 
and  information  supplied  by  contractors. 
The  names  and  qualifications  of  the 
FAA  persons  conducting  this 
independent  evaluation  shall  be 
included  in  the  hst  of  preparers. 

308.  Scoping.  Once  it  has  been 
determined  that  an  EIS  will  be  required, 
the  project  must  be  "scoped"  in 
accordance  with  the  CEQ  rules  (Sec. 
1501.7  and  others).  Scoping,  however,  is 
not  required  if  it  has  been  determined 
that  an  EIS  is  not  required. 


300.  Inclusion  of  Environmental 
Determinations.  EIS%  or  PONSb  shall 
include  relevant  documentation  for 
environmental  determinationa  under 
Section  4(f)  of  the  DOT  Act  and  other 
environmental  findings  and 
determinations. 

310.  Interdisciplinary  Approadt. 
Section  102(2)(A)  of  NEPA  requires  each 
Federal  agency  to  apply  a  sjrstematic, 
interdisciplinary  approach  in  planning 
and  decisionmaking  which  may  in^Mct 
the  environment.  (See  CEQ  ISOZA)  To 
assure  that  all  environmental  impacts 
are  identified  and  assessed,  all  relevant 
disciplines  should  be  represented.  If  the 
office  or  service  does  not  contain  the 
necessary  disciplines,  use  of 
professional  services  available  in  other    ' 
Federal,  State,  or  local  agencies, 
universities,  or  consulting  firms  is 
approi^ate.  (See  paragraph  211.)  Please 
note  that  a  listing  of  die  preparers  and 
their  qualifications  is  required  under 
paragraph  373  of  this  Order  and  sections 
CEQ  1502.10  and  1502.17. 

311.  Internal  Review  Process. 

a.  Draft  environmental  impact 
statements  and  Findings  of  No 
Significant  Impact  shall  be  reviewed  by 
affected  FAA  program  divisions  and 
staff  officers  at  die  regional  or  office 
level  prior  to  filing  for  public  review. 
DOT  Act  section  4(f)  determinations  are 
subject  to  review  as  stated  in 
paragraphs  331  and  354  of  this  Order. 
This  internal  review  is  to  assure  that 
related  foreseeable  agency  actions  by 
other  FAA  elements  are  properly 
covered  in  the  statement  or  findiing  and 
are  coordinated  with  the  appropriate 
action  office  so  that  commitments  which 
are  the  responsibility  of  other  divisions 
or  offices  will  be  carri^  out 

b.  Regional  Directors  are  responsible 
for  designating  a  lead  division  or  office 
to  carry  out  this  internal  review. 

312.  Regulations.  For  regulations  or 
rulemaking,  the  DEIS  or  FONSI  should 
be  available  to  reviewing  agencies  and 
the  public  prior  to  or  concurrentiy  with 
the  notice  of  proposed  hilemakiiig. 

313.  Legislative  Proposals,  a.  Before 
the  FAA  submits  to  the  Congress  a 
legislative  proposal,  the  office  which 
originates  the  legislation  shall  prepare, 
circulate,  and  file  with  EPA  an 
environmental  statement  or  prepare  and 
file  a  FONSI. 

b.  The  Office  of  the  Secretary  shall 
clear  the  draft  of  the  environmental 
statement  for  proposed  legislation  and 
submit  it  to  the  O^ce  of  Management 
and  Budget  (OMB)  for  circulation  in  the 
normal  legislative  clearance  process. 

(1)  If  the  scheduling  of  congressional 
hearings  on  legislation  does  not  allow 
adequate  time  for  the  completion  of  an 


S21II4 


Fadaral  Register  /  Vol.  44,  No.  108  /  Monday.  lune  4.  1979  /  Notices 


/  VoL  #4.  No.  lOB  /  Maaday,  |me  4.  MTO  /  Notices 


Eiafumbk 
avallabk  la 
transoMalaf 
and  &•  Barf  mt 

(2)  Ite  FAA  dbal  fcrward  PONSb  to 
die 


ia  Fadsral.  StelB.  a^  local 


914. 

S1&  Adviaerf  Actions.  Soow  Federal 
actions,  such  aa  airspace  actions,  are  of 
an  advisory  nature  uid  are  neitiier 
permissive  nor  enabling.  Actions  of  this 
type  are  not  ordinarily  major  Federal 
actions,  and  eavlronment^  aasessments 
or  statements  are  not  required  as  a 
condition  for  accampUshiiig  llie  action. 
If  it  ia  known  or  antidpatad  that  soma 
subsequent  Federal  action  would 
require  processing  in  acoordance  wldi 
environmental  procedures,  fte  advisory 
action  should  so  luJBcate. 

316.-3ig.  Aeserrec/.   , 

Section  3.  Processing  of  Draft 
Enviixuuneatal  Impact  StaleiaeDts 

320.  General,  a.  Environmental  impact 
statements  riiall  be  reviewed  by 
affected  FAA  program  divisions  and 
staffs  offloert  at  me  regional  level  prior 
to  filing  or  piABc  review.  This  ftrtemal 
review  is  to  assBie  diet  related 
foreseeable  agency  actions  by  other 
FAA  elements  aivproperiy  covered  in 
the  draft  statement  and  are  coordinated 
with  the  approprfate  action  office  so 
that  comnrftmenta  wUch  are  die 
responsibility  of  otfier  divisf  ons  or 
offices  will  be  carried  out 

b.  For  adoption  of  anodier  agency's 
envlronmentBl  impact  statement  refer  to 
CEQISOILS. 

321.  Public  Notice.  Each  responsible 
official  shall  assure  fliiat  press  releases, 
official  notioea,  or  other  apprapiiate 
media  annotmce  to  the  public  that  a 
DEIS  has  been  prepared  and  is  being 
drcidated  and  that  mmm^f  on  the 
envirtmmental  impact  of  the  proposed 
action  are  being  solicited. 

a.  Where  aHuropriate,  notification 
shall  be  made  in  cooperation  with  the 
project's  sponsor. 

b.  The  annoimcement  shall  contain 
information  on  the  availability  of  the 
DEIS. 

322.  Copies.  The  responsible  official 
shall  have  printed  saffident  ooj^ea  of 
DEISs  and  EISs  to  meet  fntidpatpd 
demand.  A  fee  not  to  exceed 
reproduction  costa  any  be  chaiged  for 
copies  requested  by  the  public  If  the 
original  aetof  cafiaa  is  exhausted 

323.  Circuialiom  and  Availability  of 
DEIS.  a.  Distribution  and  Coordination 
for  Intergovernmental  Review.  (1)  Per 
CEQ1503.1,  commanla  on  the  draft 
environmental  impact  statsneat  shall  be 
obtained  from  or  requested  of 


CEQl8aZ.lt. 

(3j  AH  dian  enviruinwairtHi  inpaol 
statements  wfD  be  ooardfaiated  with  the 
approprfate  regional  onloes  of  odier 
Federal  agencies  having  furisdk^on  by 
law  or  special  expertise,  except  that 
statements  to  be  coprgaated  with  any 
component  of  DOI  or  DOC  abaO  be  sent 
direcfly  to  die  WasiifaqitoB  beadqnartera 
of  these  depaitments. 

b.  Circulate  the  IXtS\D  hfjBDKMM 
whidi  have  lurisdictfon  by  law  or 
special  expertise  with  respect  to  any 
environment  impact  invalved"  or 
"whidi  are  audiorlaed  to  develop  and 
enfcnce  environmental  standards."  In 
ad(Btfon,  provide  copies  to: 

(1)  EPA  headquarters  (5  copies],  EPA 
re^on  (5  copies!  P-1  \Z  copies].  AAE-1 
(1  copy).  AGC  or  designee  (1  copy),  the 
Service  Director,  other  elements  of  DOT, 
and  other  FAA  services  as  appropriate: 
and 

(2]  To  State  and  local  agencies, 
including  cooperating  agndes.  agencies 
that  commented  substantially  on  the  A- 
95  notification,  affected  dtief  and 
counties,  and  odiers  known  to  have  an 
interest  in  the  actioiL  Tbe  A-M  process 
may  be  used,  by  mutual  agreement,  for 
securing  review  of  DEISs  by  State  and 
local  agendes. 

c.  In  addition,  make  llie  EIS  available 
at  a  sponsor's  office,  local  pidilic 
librazies,  and  at  other  amiropciate 
locations  of  genoal  public  access. 

d  Availability  to  the  Public.  TThe  draft 
environmental  impad  stateaMiU  shall  be 
made  available  for  public  review  per 
CEQISOOA 

e.  Filing  with  EPA.  Ike  <kaft 
environmental  impact  stateauat  will  be  - 
filed  wiUi  EPA  per  CSQ  U08JL  The  EPA 
will  subsequently  pnblleh  a  notice  in  the 
Federal  R^lieter  per  CEQ  UO&lO  which 
will  begin  the  OO-day  period  after  which 
the  Federal  adton  can  be  taken. 

324.  Comments  on  the  DEIS.  a.  CEQ 
1503.3  addresses  spedfidty  of 
conunents.  If  the  reqionafble  <rfBdal 
ccaslders  that  the  oamaaenta  received 
from  a  commenting  agenqf  have  not 
been  made  in  accordance  with  die  intent 
of  this  section,  ooosiihation  with  that 
agency  should  be  nndertaken  to  rectify 
dlscrepandes. 

b.  It  is  expeded  that  eaoBaenta  on  the 
draft  statement  or  on  die  proposed 
action  Aah  be  as  ^ecafic  as  possible 
and  may  appress  either  the  adequacy  of 
the  statement  or  the  merits  of  ttie 
alternatives  discussed  or  both. 


fr  Commsala  bam  EPA  an 
oatagorixad  aooardli«  to  ika  falowing 
criteria. 

(1)  The  Impaat  Is  ratod  by  VA  as: 
LO-lack  of  Objections,  IR— 
Environmeatal Itsssiiafliis.  la  BU 
Environmentally  Unsatielaetary. 

(2)  The  statement  adequacy  is 
categorized  by  EPA  as:  1— Adequate. 
2— Insufficient  Information,  or  3— 
Inadequate. 

325.  Comment  Periods,  a.  A  time 
period  for  comments  rosy  not  be  less 
than  45  days  from  the  Friday  of  die 
week  following  receipt  of  the  DEES  by 
EPA.  other  agendes,  and  the  public. 
Requests  for  reasonable  extensions  of 
time,  when  warranted  by  the  magnitude 
and  complexity  of  the  statement  or  the 
extent  of  dtizen  interest,  shall  be 
granted. 

b.  If  no  ooaaneats  or  requaata  lor 
extension  are  radetved  witbin  46  days,  it 
may  be  presumed  that  the  agency 
consulted  baa  no  commei^  to  nake. 

328.-328.  JlflMTvedL 

Section  4,  Findings  of  No  Sjgn/pcant 
Impact 

330.  General.  CEQ  1501v4(e}  provides 
Uiat  the  Federal  agency  shaU  Trq>are  a 
fin<fing  of  no  significant  fanpad  (section 
1506.13],  if  the  agency  determines  on  the 
buis  of  the  environmental  assessment 
not  to  prepare  a  statement"  Section 
1606.13  defines  a  finding  of  no 
significant  impad  as  ".  .  .a  document 
by  a  Federal  agency  briefly  presenting 
the  reasons  why  an  action,  not 
otherwise  exduded  (section  150B.4),  will 
not  have  a  significant  effed  on  the 
human  environment  and  for  which  an 
environmental  impact  statement 
therefore  will  not  be  prepared."  The 
FAA  win  evaluate  the  environmental 
assessment  to  determine  if  any 
alternative  which  provides  a  good 
solution  to  the  problem  has  no 
significant  inqiacts.  Unless  diere  is  an 
overriding  reason  tor  not  selecting  such 
an  alternative,  tiM  FAA  will  dien 
proceed  with  the  preparation  of  a 
finding  of  no  significant  impact 

331.  Format  a.  A  Rnding  of  No 
Significant  Impad  (FONSI)  may  be 
incorporated  in  other  program 
documents,  or  it  may  be  a  sepcuvte 
document  in  whidi  case  it  shall  include 
a  heading  or  statement  identifying  it  as 
such,  e.g.: 
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Department  of  Transportation 

Federal  Aviation  Administration 

(Originating  Region,  Office.  Service,  or 
Center] 

Finding  of  No  Significant  Impact 

(Subject  of  FONSI) 

(Date) 

b.  The  FONSI  shall  conclude,  based 
on  supporting  evidence  contained  in  the 
environmental  assessment,  that  the 
action  is  not  a  major  Federcd  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  consequently, 
no  environmental  impact  statement  is 
required.  Suggested  language  is: 

"The  opinion  of  the  undersigned,  upon 
careful  review  of  this  proposed  action,  is 
that  pertinent  environmental  factors 
have  been  assessed  and  adequately 
documented,  and  the  action  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment." 

c.  All  FONSIs  shall  be  dated  and 
signed  by  the  responsible  official. 

332.  Scope  of  Documentation,  a. 
Depending  on  the  complexity  and 
degree  of  impact  of  a  proposed  action,  a 
FONSI  may  range  in  content  from  a 
simple  statement,  supported  with 
pertinent  facts,  that  the  action  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  to  an  analysis  involving  the 
format  and  content  necessary  for 
environmental  statements. 

b.  The  FONSI  shall  include  a  brief 
description  of  the  proposed  action  and 
its  purpose. 

c.  The  FONSI  shall  assess  and 
document  all  relevant  matters  set  forth 
in  paragraphs  349  to  366  as  necessary  to 
support  the  conclusion  that  the  action  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  attention  given  to 
different  environmental  factors  will  vary 
according  to  the  nature,  scale,  and 
location  of  the  proposed  action.  The 
FONSI  shall  include  any  measures  to 
minimize  adverse  impacts  on  the 
environment 

d.  The  FONSI  shall  identify  and 
discuss  the  cdtematives  considered, 
particularly  those  which  mitigate 
environmental  impacts,  including  the 
alternative  of  no  action. 

e.  The  FONSI  shall  determine  the 
proposed  action's  consistency  or 
inconsistency  with  community  planning, 
and  shall  document  the  basis  for  the 
determination. 

f.  If  a  FONSI  includes  a  Section  4(f) 
determination,  include  the  material 
called  for  in  paragraph  354.  AGC  or  his 


designee,  shall  review  the  Section  4(f) 
determination  for  legal  sufficiency.  The 
document  must  reflect  consultation  writh 
the  Department  of  the  Interior  and, 
where  appropriate,  the  Department  of 
Agriculture  or  the  Department  of 
Housing  and  Urban  Development 

g.  Where  a  Federal  action  affects 
wetlands,  the  FONSI  shall  document  the 
opportunity  for  early  public  review,  the 
agency's  conclusion  that  there  is  no 
practicable  alternative  to  the  proposed 
action  and  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harm.  The  FONSI  shall 
document  the  outcome  of  consultations 
with  the  U.S.  Fish  and  WUdlife  Service 
and  the  pertinent  State  resources 
agency. 

h.  Where  a  Federal  action  affects 
floodplains.  the  FONSI  must  reflect  the 
agency's  determination  that  there  is  no 
practicable  alternative  and  the  agency's 
efforts  to  minimize  potential  harm  to  or 
within  the  floodplain  as  a  result  of 
agency  action. 

i.  Where  affected  properties  are 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places, 
the  FONSI  shall  include: 

(1)  If  the  effect  is  not  adverse, 
documentation  and  outcome  of 
consultations  with  the  State  Historic 
Preservation  Office  (hereafter  SHPO) 
and  evidence  that  the  Advisory  Council 
on  Historic  Preservation  (hereafter 
ACHP]  reviewed  the  determination  of 
no  adverse  effect;  and 

(2)  If  the  effect  is  adverse, 
documentation  and  outcome  of 
consultations  with  the  SHPO  and  the 
ACHP.  including  a  Memorandum  of 
Agreement  with  the  ACHP. 

j.  Where  an  action  significantly 
affects  the  coastal  zone  in  a  State  with 
an  approved  coastal  management 
program,  provide  the  consistency 
determination  to  the  State  coastal 
agency  at  the  earliest  practicable  time, 
but  not  later  than  90  days  prior  to 
approval  of  the  action  (unless  an 
alternative  notification  schedule  is 
agreed  to  by  the  State).  Notification  may 
be  provided  using  the  existing  A-OS 
process. 

333.  Responsible  Officials,  a.  At  the 
field  level  FONSIs  shall  be  reviewed  by 
pertinent  staff  and  program  offices  and 
may  be  approved  by  tl^  Regional  or 
Center  Director  or  their  designees. 

b.  Responsible  officials  shall  send 
FONSIs  originating  in  FAA 
Headquarters  to  AEE  and  to  AGC  for 
review.  After  review  for  legal 
sufficiency  by  AGC.  die  Service  or 
Office  Director  may  si^i  the  FONSL 

334.  Coordination.  FONSIs  are 
required  to  be  coordinated  outside  of  the 


FAA  only  where  coordlnatton  b 
required  by  law  or  administrattve 
directive  (e,8„  for  Section  4(f)  of  the 
DOT  Act  SectionlOe  of  die  Historic 
Preservation  Act  Section  16(^4]  of  die 
Airport  Act  Section  7  of  the  Endangered 
Species  Act  or  weUands  impact). 

335.  Approved  Format  Approval  shall 
include  the  following:  "After  careful  and 
thorough  consideration  of  the  facts 
contained  herein,  the  undersigned  finds 
that  the  proposed  Federal  action  is 
consistent  with  existing  national 
environmental  policies  and  objectives  as 
set  forth  in  section  101(a)  of  the  National 
Environmental  Poli(^  Act  of  1969 
(NEPA)  and  that  it  will  not  significandy 
affect  the  quality  of  the  human 
environment  or  otherwise  include  any 
condition  requiring  consultation 
pursuant  to  section  102(2)(C)  of  NEPA. 

Approved: 

Date : 


Disapproved'  ^— ^^— — ^-^— 
Date " 

336.  Distribution.  A  copy  of  die  FONSI 
is  filed  in  the  office  of  the  responsible 
official  and  a  copy  forwarded  to  the 
appropriate  Service  Director  for  review 
for  consistency  with  Uie  policy  and 
procedures  of  this  order.  Service 
Directors  may  waive  this  requirement 
subject  to  A^  concurrence. 

337.  Availability  for  Public 
Information.  FON^  are  puUic 
information,  and  as  such,  shall  be  made 
available  upon  request  pursuant  to  FAA 
procedures.  Public  notice  of  this 
availability  shall  be  made  monthly 
dm}ugh  AEE  in  die  Fedetal  Regicter  in 
accordance  with  CEQ  1506.6. 

33a-339.  Reserved. 

Section  S.  Enviroiunental  Impact 
Statements 

340.  Format  The  following  basic 
format  should  be  followed  for  all 
Environmental  Impact  Statements,  both 
draft  and  final.  Additional  section 
headings  (where  appropriate)  may  be 
used.  (See  CEQ  1502.ia) 

a.  Cover  Sheet 

b.  Summary 

c.  Table  of  Contente 

d  Purpose  of  and  Need  for  the 
Proposed  Action 

e.  Alternatives  (Including  the 
Proposed  Action) 

f.  Affected  Envinmment 

g.  Environmental  Consequences 
L  List  of  Preparers 

i.  List  of  Agencies.  Organizations,  and 
Persons  to  IWliom  Copies  of  die 
Statement  are  Sent 

j.  Index 

k.  Aiq>endioes  (if  any) 

341.  Cover  Sheet  Each  EI8  shall  have 
a  cover  sheet  that  incfaides  the 
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taioriMtion  requirMl  In  CEQ  1S02.11 
plM  a  heading  as  follows: 

Dapartmaat  of  IVansportatton 

Padsnl^  Aviation  Administration 

(Origiiiating  Region.  OAoe,£enrifle  or 
Center) 

(List  of  Cooperating  Local  State,  and 
Federal  Agencies) 

Pinal  (or  Draft)  Environmental  Imjiact 
Statement 

(Tide  and  Location  of  Proposed  Action 

(One  Paragraph  Abstract) 

(Date  by  which  oommerito  must  be 
received  and  name,  address,  and 
telephone  number  of  Point  of  Contact) 

This  statement  is  submitted  for  review 
pursuant  to  the  following  public  law 
requirements:  Section  102(2KQ  of  PX. 
91-eia  42  U£.C  4321:  Section  4(Q  of 
P X.  88-670.  Section  106  of  tiM  National 
Historic  Preservation  Act;  eto  *  *  *  as 
applicable. 

342.  Stuninary.  In  addition  to  die 
requirementa  of  CBQ  1602.12.  FAA 
environmental  Impact  statement 
summaries  shan  Ughiight  evidence  in 
the  environmental  impact  statement 
which  supports  reqaired  assurances  and 
indicate  mitigation  measurea  wUch  are 
pnq^osed  The  summary  of  die  final 
environmental  Impact  statement  shdl 
spediy  any  mitigation  measures  wfaidi 
are  a  oonditkm  oF^iproval  and  idmtify 
any  monitoring  to  be  done.  In  addition, 
the  final  environmental  impact 
statement  summary  shall  Identify  the 
environmentaUy  preferable  alternative 
or  alternatives  and  the  FAA's  preferred 
alternative  (in  most  cases,  die  jm^msed 
action)  including  reasons  for  tluwe 
choices.  The  format  for  the  summary 
which  shall  aoooqipany  draft  and  final 
EISs  shall  inchide  at  least  dieJoUowing: 

Summary 

(    )    Draft  (    )    Final 

(Check  one) 

Department  of  IVansportatioa  Federal 
Avtation  Administration.  Name, 
address,  and  telephone  nundier  of 
individual  who  can  be  contacted  fat 
additional  infonnation  about  the 
proposed  action  or  tte  statement 

(1)  Name  of  Action.  (Check  one) 

(    )    Legislative 
(    )    Administrative 

(2)  Bri^deicriptton.  purpose  and 
location  of  aotka.  indlcatfng  wfaldi 
State(s)  and  counties  are  particularly 
afpBCted 

(3)  Major  condusions. 

(4)  Araat  of  oontfovw'sy. 


(5)  list  ahsraativas  considered 
!  ahsnativse  raised  by  other 
t  and  die  public 

(6)  Date(s)  die  draft  statwient  and  the 
Mntlflseaodwenaado 

Bvidkdile  to  die  CEQ  and  to  tte  public. 

(7)  Date  of  die  pubUc  hearing.  If  one 
was  held 

843.  Timing.  Preparation  o^  an  tS& 
diall  begin  as  dose  as  possible  to  the 
inittatioB  of  a  proposal  requiring  an  EI8. 
If  tiM  proposal  is  made  to  the  FAA  from 
outaidiB  the  FAA.  and  if  the  proposal 
would  require  an  EI8,  that  HS  shall  be 
prqiared  circulated  and  completed 
prior  to  the  final  decision  on  the 
pnqxMaL 

344.  Index  and  Aj^)endioes.  a.  For 
oom|dex  environmental  impact 
statemento  hi  whidi  several  topics  have 
been  discussed  in  various  places 
through  the  text  an  index  shall  be 
Indudsd  at  the  end  to  assist  the  reader 
and  facilitate  review. 

b.  When  an  appendix  is  used  CBQ 
1502.18  requires  diat  it  "(a)  Consist  of 
material  prepared  in  connection  with  an 
envfaomiiental  Impact  statement  {as 
distiiict  from  matnial  which  Is  not  so 
inepared  and  whidi  Isfaicoiporated  by 
reference  *  *  *.  (b)  Normally  consist  of 
material  which  substantiates  any 
analysis  fundamental  to  the  impact 
statanent  (c).N(nrmaIly  be  analytic  and 
relevant  to  the  dedaion  to  be  made,  (d) 
Be  diGulated  with  the  environmental 
Impact  statement  or  be  readily  available 
on  request" 

Section  6.  Content  of  Environmental 
Impact  Statementa 

345.  General.  EISs  document  the 
consideration  and  evaluation  of 
environmental  impacte  in  FAA 
decisionmaking. 

a.  7%e  required  information  should  be 
written  in  plain  language.  (See  CEQ 
1052.2.) 

(1)  EISs  shall  be  analytic  radier  dian 
encydopedic.  (See  CEQ  lS02.2(a).) 

(2)  Analysis  of  facts,  references  to 
literature,  special  studies  or  textnral 
material  uriddn  the  statement  shall 
stqiport  oonclusions.  Backpound 
material  shall  be  held  to  a  nUnfawnm 
(See  Sections  1502.14. 1802.15.  and 
15Q2.1C  of  die  CBQ  Regulation.) 

(3)  EBs  shall  be  prepared  using  an 
inter^disclplinary  approadi  integrating 
the  natural  and  sodal  sdences.  (See 
CEQ1502A) 

[4]  Tiered  and/or  corollary  studies 
(incbdhig  aU  or  parts  of  EISs  prepared 
for  shnUar  or  related  projects)  diould  be 
Incorporated  by  reference  and  not 
repeated  (See  paragraph  101  of  dds 
Older) 


b.  The/eivtAofanEISshannormaUy 
be  leas  diaa  ISO  pages.  In  no  case  shall 
an  EIS  exeeed  800  peges  widwut  prior 
ooMunsBoe  of  die  Offios  of 
BiviraBeant  and  Basip  (ABB). 

S48ii  Need  for  and  Puipoee  of  Action. 
CBQ  1802.18  states  The  etateraent  shaD 
briefly  spedfy  dw  nnderijing  purpose 
and  need  to  which  the  agency  Is 
responding  in  proposing  ahematives 
tnduding  the  proposed  action." 
Nonnally.  die  purpose  and  need  as 
described  in  the  environmental 
assessment  should  suffice  for  purposes 
of  die  environmental  impact  statement 

347.  Background  Information.  A  short 
section  desolbing  or  discussing 
badtground  Information  may  be 
appr^ate.  This  section  should  briefly 
highHgjit  rdeted  developmente  to  date 
and  presedt  e  general  overview  of  - 
significant  aspecte  of  the  situation  under 
review.  It  may  faidnde  such  items  as 
bond  actions,  action  pertinent  to  die 
proposal  by  the  community  or  dtizen 
groups  and  any  other  unique  and 
signfficant  facton  assodated  with  die 
project 

348.  Probable  Impacts  on  the  Affected 
Environment  The  document  shall 
describe  and  assess  rdevant  probable 
fanpaets,  both  beneficial  and  adverse,  of 
the  proposed  actions  on  the  human  and 
natural  environment  and  shad: 

a.  faidude  diose  adverse  effects  v^ch 
cannot  be  avoided  should  the  proposal 
be  Implemented 

b.  Describe  die  actions  to  be  taken  to 
enhance  benefidal  impacto;  and 

&  Document  the  assessment  of  all 
relevant  environmental  tactors  in 
paragraphs  349  to  366  to  die  extent 
necessary  to  consider  the  environmental 
iihpacte  of  a  proposed  action  and  its 
alternatives.  The  attention  given  to 
different  environmental  factors  will  vary 
according  to  the  nature,  scale,  and 
location  of  the  proposed  action. 

340.  Noise,  a.  Badtground.  (1)  The 
purpose  of  noise  anafyses  is  to  present 
information  about  the  effecte  of  noise  on 
noise  sensitive  areas; 

(2)  Because  noise  effecte  vary  with 
different  human  activities,  the 
appropriate  quanititative  measure  or 
descriptor  of  noise  exposure  may  vary, 
depending  on  the  activity  under 
discussion  and  the  availabilify  of 
substantive  sdentific  data  relating  noise 
level  to  inqiad  on  humans. 

(3)  Any  one  at  more  of  the  following 
three  measures  of  noise  e^qiosure  may 
be  required  depending  on  die 
drcnmstances: 

(a)  Maximum  sound  level  in  dB(A) 
^single  event  measure),  see  Calculations 
of  Maximum  A-Weiahted  Sound  Levels 
Resulting  firm  GvilAircraft 
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OpemtionM.  DOT/FAA  annumbered 
report.  June  1978; 

(b)  Duration  above  a  idected 
reference  sound  level  in  minutea  (time 
above  meaion);  and 

(c)  The  cumulative  noiae  measure,  24- 
hour  Equivalent  Noise  Level  (hereafter 
Leq).  An  alternative  cumulative  measure 
may  be  used  if  required  by  state  or  local 
regulations  or  if  previously  used  in  a 
tiered  action. 

b.  Requirements.  Except  as  provided 
paragraph  349c  the  analyses  shall 
include  information  for  three  conditions: 
the  present  condition;  the  condition 
forecast  WITHOUT  the  proposed 
change;  and.  the  condition  forecast 
WITH  the  proposed  change.  All 
interrelated  actions  (e.g^  installation  of 
navigation  aids  and  air  traffic  control 
procedures]  shall  be  considered. 

(1)  For  actions  involving  airport 
location,  runway  location.  ma|or  runway 
extension,  or  runway  strengthening 
which  would  permit  operation  by  larger 
or  noisier  airoaft.  the  following  noise 
information  shall  be  presented: 

(a)  Continuous  contours  for  each  of 
the  required  conditions,  showing  the 
boundaries  of  all  areas  exposed  to  noise 
levels  equal  to  or  greater  than  Leq  62.5; 

(b)  For  noise  sensitive  areas  identified 
within  the  contours  presented  in  (a),  an 
additional  analysis  is  required  if  the 
proposed  action  is  highly  controversial 
because  of  noise  impacts  or  if  the  noise 
at  any  point  within  the  identified  noise 
senstive  areas  increases  more  than  three 
Leq  units  over  that  which  would  be 
created  without  the  project  This 
additional  analysis  shall  provide 
information  on  average  time  above  65, 
75, 85. 95. 105,  and  115  db(A]  for  a 
complete  day's  operation  and  for  the 
night  period  (10  pjn.  to  7  a.m.].  Such 
information  will  be  presented  for  the 
forecast  condition  with  the  project  and 
the  forecast  condition  without  the 
proposed  project.  This  information  may 
be  provided  for  selected  points  in 
intervals  of  not  greater  than  3,000  feet 
within  the  identified  noise  sensitive 
areas.  The  FAA  Integrated  Noise  Model 
can  provide  these  sound  level  and  noise 
measure  for  discrete  points. 

(2)  For  new  aircraft  arrival  or 
departure  tracks  (Arrival  or  departure 
tracks  are  flight  segments  within  3.000 
feet  above  the  surface.]  the  follo%ving 
noise  informatin  shall  be  presented  for 
noise  sensitive  areas: 

(a]  The  Information  described  in 
b{l](a)  and  (b);  or 

(b]  Maximum  sound  level  in  dB(A)  for 
each  aircraft  type  (single-event 
measure]  and  the  total  number  of 
operations  for  daily,  evening  and  night 
periods 'for  selected  points  in  intervals 


of  not  mora  than  3.000  iMt  widda 
identiBed  noise  sensUhw  Umml 

(3]  For  actions  olh«  thn  b(t)  and  (2). 
for  example.  intennitlHit  ttatloiiuy 
sources  (e.g^  cooUnfftowMiri  or  B^iik 
sources  (non-jet  airoMik  In  ai^pi*  aircraft 
taxing  or  surface  vdiidit)  provide 
maximum  sound  levels  and  frequency  of 
occurrence  ait  noise  senative  areaa. 

(4)  For  stationary  soiuoet  wUch 
produce  relatively  steady  bvals  (d 
noise,  provide  maximum  soand  level 
and  (fairation  at  noise  sanailhra  areaa. 

(5)  Policy,  administrative,  and 
regulatory  actions,  particalar|y  those 
which  are  environmentaUy  protective 
with  effects  dispersed  across  die  air 
transportation  system  often  may  not 
reasonably  be  aaaesscKl  using  traditional 
noise  analyses  methods.  In  rach  cases, 
the  analyses  may  use  innovativs 
methods.  This,  however,  doe*  not 
diminish  the  preparer's  principal 
responsibility  for  assuring  and 
defending  the  adequacy  of  the  analyses. 

c.  Exceptions.  (1)  A  full  noise  analysis 
is  not  required  fat  those  actiona  adiich 
cause  increases  of  less  than  2dB(A)  for  a 
single-event  measure  or  1  unit  Leq  for  a 
ounuladve  noise  measure  and  an  not 
controveraiaL  These  are  respectivdy. 

(a]  Actions  wbidi  reanlt  In  reductions 
in  distance  between  the  noiae  source 
and  noise  sensitive  areas  of  less  than 
20%  (without  change  in  die  noise 
characteristics  of  tihe  sovroe)  and  addch 
do  not  expose  new  land  areas  to  noise. 

(b)  Any  action  that  does  not  increase 
total  daily  operations  by  more  than  .25% 
along  any  arrival  or  departura  flight 
track  (runway  utilization  rates,  ratio  of 
day-to-night  operations  an^  the  relative 
proportions  of  different  aircraft  types 
remaining  unchanged]. 

(2]  However,  if  a  series  of 
independent  or  related  actions,  which 
when  combined,  may  cause  the  limits  of 
c(l)  to  be  exceeded,  then  a  noise 
analysis  is  required  to  determine  the 
total  increase  in  noise  exposure  for  an 
affected  area.  The  purpose  of  this 
requirement  is  to  avoid  the  segmenting 
of  actions  that  individually  may  not 
exceed  the  limits  of  c(l]  but  ooUectively 
will  result  in  c(l)  limits  being  exceeded. 
Close  coordination  among  FAA  services 
and  offices  and  the  airport  operator  may 
be  required  to  fully  assess  die  total 
noise  impact  of  a  series  of  proposed 
actions.  The  noise  ana^is  shall  be 
performed  at  the  earliest  practicaUe 
time  when  alternatives  to  a  pn^KMed 
action  or  series  of  actions  aie  (q)etf  for 
consideration.  Consideration  of 
proposed  actions  in  regard  to  theie ' 
exception  criteria  may  start  with  die 
approval  date  of  this  order  or  the  date  of 


Order 


the  last  pdor  aaalyiia  i 
lOeaiB,  whlchew  to  Itt«. 

d.  Tonnat  (1)  The  feDowing  graphics 
are  i^iulred  ufhaee  an  adtai  frib  ■ader 
340b.(l): 

(a)  Layout  plan  of  die  prseent  and. 
where  nttmsni,  prapoeed  ehpoit;  end 

(b)  A  map  of  the  ehport  vicinity 
including  ^  ioBowfaif  for  aadi 
condition  analyiwd: 

1  nnfway  locatioa  and  orientation; 

2  fllgkt  track*  a*ed  In  Iha  analyrfs; 

3  land  use.  present  and  planned; 

4  noise  sensitive  areas,  by  type; 

5  Kmlng.  proposed  property 
acquisition,  or  odier  land  nee  oontrols; 
and 

0  prominent  legible  noiae  aDqKMure 
data. 

(2)  Analyses  under  340b.(2)  and  b.(3] 
and  hJ(A)  refolre  all  rrievant  items 
under  d.(l)(b)  above  but  in  no  case  lees 
than  ftema  d.(l)(b)A  (bH  and  a 
convenient  display  or  uuss  lefeience  of 
the  noiae  fnfotniation  to  die  locations  to 
which  it  apidlee. 

e.  Analysis.  The  general  literature  on 
the  effec^  of  noise  on  OMn  and  OB 
recommended  land  use  or  expueuie 
criteria  varies  in  depth,  breath,  accvacy 
and  reliablfity.  Hw  uae  (rfsocfa 
infonnatioa  is  an  effort  by  die  FAA  to 
make  die  state-ofmie-art  vMMe  to  the 
pinMlc.  Ine  InlbnnatkMi.  therefore. 
should  peroilt  lay  and  technical  readers 
to  relate  noise  expoeure  data  to  an 
understanding  of  Its  potential  affscta. 
According,  the  noise  analyels  riwU 
include: 

(1)  A  description.  In  tenns  suitable  for 
lay  and  technieal  readers,  of  the  sound 
levM  meeaoree  and  nwse  deecr^itora 
used  In  the  analysia,  both  for  sli^e 
event  measures  (for  exanqite  dBA  or 
EPNdB)  and  Leq  cumulative  measure. 

(2]  A  discussion  c/t 

(a)  any  non-standard  data  or    ' 
cakulatkm  procedurea  uaed  or  derived 
for  the  purpose  of  dealing  with  any 
unique  aspect  of  the  analysis; 

(b)  dear  and  concise  rdferences  to 
source  data  or  procedures;  and 

(c)  noise  from  other  than  aircraft 
operations  if  die  additive  effect  is 
significant 

(3]  An  analysis  describing  die 
expected  noise  exposun  on  each  noise 
sensitive  acttvitv  in  the  area  witih  the 
following  consideratians: 

(a)  A  discussion  of  noise  impact  for 
each  noise  sensitive  area,  including  such 
information  as  the  nundier  of  people  and 
schools  and  fte  sfaM  of  reaidendal  land 
area  e^qiNMed  to  qwdfied  noise  levels, 
and  any  oAer  faiformation  as  may  be 
necessary  to  descifbe  die  di^ree  of 
incompatibility  between  dw  noise  and 
existing  and  planned  land  uses,  (e^ 
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realdendaL  GuhoiaL  taUgfoWi  adacatton. 
induatriaL  agrMtocaL  orracraattooaL) 

(b)  The  aaatyaia  ahaOt  to  dw  extent 
reasonable,  diecuas  potential  effscta  of 
noise  OB  haadagi  flflwiwiwlTiati^TiM 
interference  (widi  conaJdetatJon  to 
educatiooal.  ftrmmaf<ffF»*t,  raCTwationali 
and  raUgiouaaettvittoa)  sbep 
interCsrMioe^  and  annqyanoa.  both 
within  Aa  oootext  of  outdoor  activities 
as  wdl  as  Indoor  activitiaa. 

(c)  Consideratkai  shall  be  given  to  the 
amount  of  acoustical  protection 
provided  by  oonatmction  and 
arddtactural  chanctecistics  as  well  as 
cllmatological  dtuatfons  which  mi^t 
affect  life  stjies  and  diarefora  alter  the 
"average"  inteipretatlons  placed  on  the 
effects  of  noise. 

t  Records.  The  re^NindUe  ofBce 
shall  assure  the  sufBdent  htfonnation  is 
retained  to  permit  an  independent 
review  to  recreate  the  complete  noise 
exposure  analysis. 

SOO.  Air  Quality.  Air  quality  should  be 
examined  by  eathnating  die  pollutant 
Impact  of  the  propoa«i  action  Inlanns 
of  existing  and  forecast  operations.  Air 
pollutant  concentrations  as  weU  as  total 
amounts  of  pollutants  should  be 
estimated  aiid  evaluated,  as  necessary, 
for  consistency  with  State 
implonentatian  plans  for  air  quality 
under  die  Clean  Air  Act  and  other  State 
or  local  atandarda.  KPA  Indired  lource 
regdation  (40  CFR  51.18),  if  applicable, 
and  other  applicaUe  standards.  Air 
poDutifm  efiects  of  increased  surface 
traffic  resdting  from  increased  air 
traffic  should  be  estimated  and 
considered.  Mediods  should  be 
proposed  or  referenced  for  controlling 
and  minlmldng  air  pollution  readting 
from  ooostrucdon  sind  openMoa  of  the 
project  As  necessary,  airport  layout  and 
design  dtematives  for  major  airport 
expanaion  or  dtemattve  sites  for  new 
laiiie  airports  should  be  evaluated  in 
terms  of  air  quality  impact  particulariy 
in  designated  air  quality  mahitenanoe 
areaa. 

351.  IVater  Quality.  Water  quality 
requirements,  available  water  resources, 
and  impacts  on  exiifing  water  tables 
diould  be  oonddered.  Fadlities  for 
treatment  and  disposal  of  wastes  also 
shodd  be  considered  and  evduated  for 
consistency  wiA  applicable  standards. 
Consdt  with  the  representative 
organization  responsible  for  areawide 
waste  treatment  managmient  and 
planning  under  the  Fe^al  Water 
Pollution  Control  Ad  Amendments  of 
1972  (PX.  82-500).  when  necessary. 
Identify  Federal  Statiti  and  local 
standards  for  water  quality  and 
measures  to  be  taken  to  ensure 
compliance  widi  sndi  standards  bodi 


during  construction  and  opiration  of  die 
propoaad  project.  If  applicable 
Measures  to  oe  taken  to  nilnhjrize 
pollution  due  to  surCaoe  runofl^  which 
may  Indnde  pdlution  Infiltration  from 
areaa  of  extensive  gradiM  and 

Cvement  or  placeinenf«  piles,  should 
discussed.  Short-term  aad  Umg-tefm 
effects  of  construction  and  opwation  of 
the  proposed  projed  upon  area  drainage 
awKaquffBrt  should  alao  be  dtscassed. 

SB2.  SoqiaJ  bapacts.  A  propoaed 
action  may  have  sodd  and  oommudty 
Impads.  Where  displaoemaat  of  pei^le 
or  businesaes  or  diwupdoo  of 
eatabliahed  comnnmities  occurs,  die 
foDowing  Information  from  secondary 
sources  and  oommudty  sources,  whni 
available,  shodd  be  Included  In  order  to 
disteimine  die  manageability  of 
relocation: 

a.  An  estimate  of  the  numben  and  the 
diaracteristics  of  households  to  be 
displaced  (e.g..  minorities,  income 
levels,  renter  or  owner,  elderly,  large 
families); 

b.  inyiad  on  the  nei^iborfaood  and 
housing  vdiere  relocation  is  likely  to 
take  place; 

c.  Disruption  or  \mpetA  on  the  stability 
and  coheaioB  of  any  established 
oonuBudty; 

d.  A  description  of  businesses  to  tie 
dtaplaoed  and  generd  effocts  of 
budnese  dialocatian  on  the  economy  of 
the  community; 

e.  Ability  to  provide  adequate 
relocation  housing  for  the  types  of 
families  to  be  dis^oed  and  a 
description  of  actions  proposed  to 
remedy  eny  InsufiBdency,  taiduding.  if 
neaeesary,  housing  of  last  resort,  as 
audMrind  by  Section  20e(e)  of  die 
Uniform  Relocation  Asdstanoe  and  Real 
Properties  Acquidtion  Policdes  Ad  of 
197a 

t  Effects  of  surface  traffic  disruption. 
including  effects  on  aooeas  to 
oonunndty  facilities,  recreetion  areas, 
and  i^aces  of  residence  and  business. 

g.  Results  of  consultation  regarding 
the  Impacts  widi  locd  officials, 
relocation  or  odier  sodaTagendes.  locd 
human  rights  and  dvfl  rlj^ts 
organizations  and  pnbttc  faiterest  groups. 

h.  A  description  of  anv  spedd 
location  advtoory  sertrfoes  to  be 
provided  for  die  eldeify.  Kahdicapped 
or  Illiterate  regarding  biterpretation  of 
benefits  and  other  assiatanoe  available. 

363.  Induced  Sodo-BcoaaaUc  Impacts. 
These  impacts  may  indude  ahifts  in  the 
patterns  of  population  movement  and 
growth.  puUic  service  demands,  and 
duingBS  In  business  and  economic 
activity.  The  effects  of  these  Impacts 
should  tie  estimated  and  discussed  in 


oonsahatf  on  with  pertinent  locd 
oflldals. 

354.  DOT  Section  4(f).  This  section 
requires  identification  of  and  spedal 
effort  to  preserve  public  parks, 
racreattoii  areas,  wildlife  and  waterfowl 
refnges,  and  historic  dtes,  and  areas  of 
natml  scenic  beauty  of  local,  state,  or 
nadond  significances  affected  by  die 
proposed  action.  Hie  description  shodd 
Inchide  size,  activities,  and  relationsh^ 
to  odier  similarly  used  lands  in  die 
viddty. 

a.  The  uae  of  public  parks,  recreation 
areas,  wildlife  and  waterfo%vl  refuges, 
and  hiatoric  dtea.  must  be  avoided  if 
there  Is  a  feasible  and  prudent 
dtemative. 

b.  A  pubUdy  owned  paik,  recreation 
area,  refugs.  or  hiatoric  site  is  presumed 
to  be  significant  mdess  there  is  a 
statement  of  Inaignlficance  by  the 
Federd,  State,  or  lood  offidd  having 
jurladtetion  diereoL  Any  such  statement 
of  insignificance  is  subjed  to  review. 

c  Where  lands  are  adndnistered  for 
mult^le  uses,  the  offidd  having 
jurisdiction  over  die  lands  shall 
determiiie  idiedier  die  subjed  lands  are 
in  fad  being  need  for  peik,  recreetion, 
wtldUfs,  waterfowl  or  Ustaric  purposes. 

d.  The  discussion  of  die  ahemative  of 
taking  no  action  and  of  ahemative 
designs  and  kwatlooa  shall  indude  cost 
estimates  with  figioes  diowlng 
percentage  dlffernices  in  totd  project 
ooets  and  technicd  feesibility 


e.  Andyals  of  the  environmental 
impad  of  altematives  shall  indude 
evidence  diet  unusnd  fedors  or  umque 
problems  are  present  and  that  the  coet 
or  oommudty  disnqition  resdting  from 
dtematives  reach  extraordinary 
magdtudes. 

f.  If  there  is  no  feasible  and  prudent 
dtemative  to  the  use  of  such  land. 
indude  a  statement  of  actions  taken  or 
lo  lie  taken  to  minhpfa»  harm  to  the 
protected  area.  This  may  indude  using 
projed  funds  to  replace  or  improve  land 
and  fedlities  and  tW^ntng  measures 
sudi  as  planting  or  screening  to  mitigate 
any  adverse  effects.  Also  indude 
evidence  of  other  measures  to  enhance 
and  maintain  natural  lieauty. 

g.  If  land  is  involved  whidi  was 
acquired  or  developed  with  Federd 
grant  money  (Le..  open  space  under 
Department  of  Housing  and  Urban 
Development:  the  land  and  water 
conaervation  fund,  fish  and  wfldUfe 
restoration  under  the  PIttman-Robertson 
and  Dingsll-Johnaon  Ads.  and  certain 
transfsn  to  Federd  suifdns  property  to 
die  States,  for  park.  reftvB.  and  histork 
purpooes).  tlie  find  doamentation  shall 
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include  an  appropriate  communication 
or  finding  from  the  grantor  agency. 

h.  The  documentation  shall  reflect 
consultation  with  the  Department  of  the 
Interior  and,  as  pertinent,  the 
Department  of  Housing  and  Urban 
Development  or  the  Department  of 
Agriculture. 

i.  The  document  shall  include  a 
statement  that  there  is  no  feasible  and 
prudent  alternative  to  the  use  of  the 
land  and  that  the  action  includes  all 
possible  planning  to  minimize  harm. 

j.  Questions  regarding  the  application 
of  Section  4(f)  should  be  referred  to 
AEE. 

355.  Historical  and  Archaeological 
Sites.  The  docrmient  should  specify 
actions  to  be  taken  to  preserve  and 
enhance  districts,  sites,  buildings, 
structures,  and  objects  of  historical, 
architectural,  archaeological,  or  cultural 
signiHcance  affected  by  the  project 

a.  The  statement  should  identify, 
through  consulting  the  National  Register 
of  Historic  Places  and  National  Register 
Criteria  (36  CJ'Jt  Part  800).  whether 
proposed  actions  will  affect  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register. 

(1)  The  National  Register  of  Historic 
Places  is  published  each  February  in  the 
Federal  Register. 

(2)  New  entries  to  the  National 
Register  and  listings  of  eligible 
properties  are  published  regularly, 
usually  on  the  first  Tuesday  of  each 
month,  in  the  Federal  Register. 

(3)  The  Secretary  of  the  Interior  will 
advise,  upon  request  whether  properties 
are  eligible  for  the  National  Register. 

b.  If  application  of  the  ACHP's  criteria 
of  effect  indicates  that  the  project  will 
affect  a  property  included  in  or  eligible 
for  inclusion  in  the  National  Register  of 
Historical  Places,  the  document  should 
state  whether  or  not  there  is  an  adverse 
effect. 

c.  Evaluation  of  the  effect  should  be 
made  in  consultation  with  the  SHPO 
and  in  accordance  with  the  ACHP's 
Criteria  of  Adverse  Effect  (38  C.F.R.  Part 
800).     > 

(1)  Determination  of  no  adverse  effect 
should  be  documented  with  evidence  of 
the  application  of  ACHFs  Criteria  of 
Adverse  Effect  the  views  of  the  SHPO 
and  review  by  the  ACHP. 

(2)  If  the  project  will  have  an  adverse 
effect  upon  property  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  the 
responsible  official  shall  attempt  to 
execute  a  Memorandum  of  Agreement 
with  the  ACHP.  If  ■  Memorandum  of 
Agreement  cannot  be  reached,  the 
reeponsible  official  shall  request,  in 
writing,  the  comments  of  the  ACHP.  In 


soliciting  these  conunenta,  the  . 

responsible  official  shalL 

(a)  Consult  with  P  throagii  AEE  two 
weeks  prior  to  a  formal  request  to  ACHP 
for  review. 

(b)  Notify,  the  SHPO  of  this  request. 

(c)  Prepare  a  preliminary  case  report 
pursuant  to  36  CJ'.R.  Part  800  containing 
information  regarding  the  project 

d.  To  determine  whether  the  project 
will  affect  properties  of  State  oi  loca} 
historical,  architectural,  archaeolog^al, 
or  cultural  significance  that  are  not 
included  in  or  eligible  for  inclosion  in 
the  National  Register,  the  responsible 
official  should  consult  with  the  SHPO. 
with  the  local  official  having  jurisdiction 
of  the  property,  and  where  appropriate, 
with  historical  societiM,  musemns.  or 
academic.institutions  having  expertise 
with  regard  to  the  property. 

e.  Use  of  land  from  historic  properties 
of  Federal,  State,  and  local  sinrificance, 
as  determined  by  die  official  having 
jurisdiction  diereof,  involves  Section  4(f) 
ol  the  DOT  Act.  The  docnment  shotdd 
include  evidence  necessary  to  support  a 
Section  4(f)  determination.  If  there  is 
reason  to  believe  that  historic  or 
archaeological  resources  exist  a  survey 
will  normally  be  required. 

f.  Any  foreseeable  Irreplaceable  kws 
er^icatruction  of  significant  scientific, 
prehistorical.  historical,  or 
archaeological  data  shall  be  identified  in 
the  dociunent  with  evidence  of  notice 
provided  to  the  Secretary  of  the  Interior 
and  measures  described  to  undertake 
the  recovery,  protection,  and 
preservation  of  such  data,  including 
preliminary  survey,  salvage,  ox  other 
investigations  as  needed  The  FAA  has 
an  agreement  with  the  Department  of 
the  Interior  for  assuring  compbanoe  with 
the  Archaeological,  and  Htstorlc 
Preservation  Act  of  1974,  providing  for 
oversight  relative  to  mitigation  of 
damage  to  archaeological  and  historic 
data  incident  to  construction  activities 
of  FAA  or  FAA  assisted  projects. 

356.  Floodplain  ManageaienL  If  the 
action  occurs  in  a  floodplain  or 
substantially  affects  a  floodplain  (the 
lowland  relatively  flat  areas  adjt^ning 
inland  and  coastal  waters  including 
fioodprone  areas  of  offshore  islands. 
including  at  a  minimum,  that  area 
subject  to  a  one  percent  or  greater 
chance  of  flooding  in  any  given  year) 
consider  alternatives  to  avoid  adverse 
effects  and  Incompatible  development  If 
the  only  practicable  alternative  requires 
siting  in  a  floodplafai.  inchide  the  finding 
and  describe  actions  to  minimize 
potential  harm  to  or  witirin  the 
fioodplains  utlilizing  the  metiiods  set  out 
in  the  Floodplain  Management 
Guidelines. 


357.  ConsideraUons  Relating  to 
Wethnth.  Where  impacts  on  wetfands. 
indodtaf  draining,  diannellng.  fiHfng. 
diking,  ioqxranding  stmctaret  or 
fadtfties  in  streams  or  other  bodies  of 
water  are  invfrived.  tiie  document 
should  inchide: 

a.  farformation  on  location,  types,  and 
extent  of  wetland  areas  diet  m^t  be 
affected  by  the  propoaed  actton; 

b.  An  assessment  of  the  impacts  on 
the  wetiands  and  associated  wildlifie 
from  botii  construction  and  operation  of 
the  project; 

c  Results  of  coordination  with  die 
local  representative  of  the  Department 
of  die  biterior.  the  Department  of 
Commerce,  and  any  otiier  officials  such 
as  die  Corps  of  En^een  with  special 
expertise  concerning  die  fanpacts  of  the 
project  on  the  wetlands  and  the  worth  to 
the  conummlty  and  to  the  Nation  of  the 
particular  wetlan(b  area  involved: 

d.  A  determination  that:  (1)  lliere  is 
no  practicable  alternative  to  such 
cous  tructf  ocu 

(2)  ine  proposed  action  includes  wa 
practicable  measures  to  minimize  harm 
to  wetiands  resulting  bom  sudi  use: 

(3)  The  determination  may  indude 
consideration  of  economic, 
environmental  and  other  pertinent 
factora: 

e.  Consideration  of  die  following 
factora:  (1)  Public  health,  safety,  and 
welfare,  faiduding  water  supply,  quality, 
recharge  and  disdiaige,  pollution,  flood 
and  storm  hazards,  and  sediment  and 
erosion: 

(2)  Maintenance  of  natural  systems, 
including  conservation  and  long  term 
productivity  of  existiiig  flora  and  fauna, 
species  and  habitat  diversity  and 
stability,  hydrologic  utility,  fish.  wOdlife, 
timber,  and  food  and  fiber  resources: 

(3)  Other  uses  of  wetiands  in  the 
public  interest  indudlng  recreational, 
scientific  and  cultural  uses. 

35&  Coastal  Zone  Management 
Program.  Where  the  proposed  action 
significantiy  affects  (changes  the 
manner  of  use  of  quality  of  land,  water, 
or  other  coastal  resources,  or  limits  the 
range  of  their  uses]  the  coastal  zone  in  a 
state  with  an  approved  coastal 
management  program,  indude: 

a.  The  propK>sed  action  and  assodated 
facih'ties,  access,  their  primary, 
secondary,  and  cumulative  effects  on 
the  coastal  zone. 

b.  The  consistency  (^termination  and 
evidence  of  coosultatton  with  the  State 
coastal  management  agency. 

clf  it  is  determined  that  fhe  proposed 
projed  is  fnoonslstent  widi  the  state's 
approved  program,  the  renonsible 
offidal  shall  not  approve  me  action 
except  upon  a  fiodUng  by  the  Secretary 
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of  Commerce  that  the  proposed  action  is 
consistent  wUh  the  puipoaes  or 
objectives  of  ine  Obestal  Zone 
Management  Act  orneoessaiy  hi  die 
mteresl  of  naltenai  seeing,  rne  BIS 
shall  document  tiib  flndfaig. 

359.  fiieisF  Qmmmtptfon  and 
Conservation.  The  endnmnienta! 
process  should  inchide,  as  appropriate 
to  the  project* s  scope  and  requirements, 
a  determination  as  to  the  potential  use 
and  need  of  eneigy  and/or  otiier  natural 
resources,  b  assessing  energy  demands, 
consideration  riiooM  be  given  to  all 
practical  and  acceptable  conservation 
measures  to  ensure  minimum  energy 
consiunptioB.  Agisncy  Order  1052.3, 
"Ancy  and  ftvNSBOTres  for  Bseigy 
Coiisei  valiuu,'*  provides  direction  and 
guidance  hi  eneigy  conservation  and 
assistance  in  aseessTiig  die  eneigy 
related  aqwdi  of  agency  profecta  and/ 
or  actioaa. 

380.  Conetractkm  bnpada.  fai  general, 
adverse  fanpacts  during  construction  wfll 
be  of  less  oonoem  dton  kmg-term 
impacts  of  a  prspoaaL  None-the-less.  the 
report  should  apprepriateiy  address 
such  mattera  as  the  fcAywing. 
identifying  any  special  proUeB  area: 

a.  Noise  impacts  nom  construction  or 
delivery  of  maAeftab  dliroa^  reridential 
areas  nd  any  spacflfeatfans  provfcteg 
maximoBi  soend  levels; 

b.  EDitct  of  spon  cnsposal  on  botrow 
areas  and  (Bsposal  sites  Hndutfing 
reference  to  parflnsHt  spedfloetions); 

c.  Controls  on  airpountion  from  dust, 
burning,  etc  (wMi  rafweuua  to  ueitlueul 
spedficetkne  or  auflsuiy  drcnan); 

d.  fanpacts  on  water  quality  from  nm- 
off  and  assodated  sedlmentatlan  and 
control  measures  (reference 
spedfications  or  advisory  drcnlan]:  and 

e.  Mitigating  measures  employed. 
inchKfiqg  the  scheduling  of  construction 
activities  to  avoid  critical  periods  for 
wildlife  and  firii  propagation,  if 
applicable. 

361.  Wikn^  and  Waterfowl.  Long- 
term  loss  may  aocne  by  virtue  of 
reduction  (rfthe  overaU  wfldhfe  carrying 
capadty  of  a  given  land  area.  Where 
part  of  a  wildUfs  habitat  is  removed  it 
should  be  delaimined  .whether  the 
remaining  habitat  Is  saffident  to 
maintain  affectod  wildltfe  populations  at 
viable  levels.  These  long-term  losses 
may  be  described  hi  general  teima 
unless  a  tteeataned  or  endai^ered 
spedes  is  iavohrad. 

daLImpadaRriatiag  to  Endangered 
and  Threinltuwd  SIpeciea  of  Fauna  and 

Flora.  The  d msnl  ahonld  faKfaide 

evidence  ttiat  the  propoaed  ncMcn  will 
not  )e<q^anlise  dm  contiDeedcxiatenoe 
of  endangered  or  thnataoed  species  or 


result  in  the  destruction  or  modification 
of  critical  habitat  of  tibese  spedes. 

a.  ff.an  action  may  affiset  andaqgered 
or  ttu eateuetl  spedes,  nBteouy  flie 
Department  of  the  Intertor,  or  their 
haUtat,  (he  document  should  provide 
evidence  of  consultation  hdBeled  by 
written  request  to  die  Re^bnal  Director 
of  die  Fish  and  WUdlife  Service 
(hereafter  FWS)  or  die  National  Marine 
Fisheries  Service  (hereafter  ^Afi'S),  as 
appropriate,  regauBng  the  hnpects  of  die 
action  on  the  spedes.  The  FWS, 
Department  of  die  Intarior,  is 
responsible  for  protection  of  terrestrial 
and  freshwater  species;  the  lOifi'S, 
Department  of  Commerce,  is  responsible 
for  protection  of  marine  spedes. 

b.  The  document  should  describe  the 
anticipated  effects  of  the  proposed 
action  and  alternatives  to  Ae  action  on 
listed  spedes,  the  nature  of  Ihe  listed 
spedes'  habitat  and  whattier  die  FWS 
or  NMF8  has  determined  diet  habftat  to 
be  critical 

c.  The  final  statement  shoold  indude 
the  results  of  ooimiltadaa  widi  FWS  or 
NMPS  fcichidtag  die  bidoHcal  opfarion 
of  dw  FWS  or  miFS  and  hMficate  any 
specific  measures  which  will  be  taken  to 
conserve  listed  spedes  and  to  avoid 
destruction  or  modificatlwi  of  critical 
habitat 

338.  light  Smioeione.  Aviatton  fighting 
reqUhed  far  the  pmpusss  of  security, 
obstructioii  deonmoe,  and  navigational 
guidance,  may  crsato  an  i—»f  sni  s 
among  people  bi  the  vidnity  of  dM 
inrtsllsfinn  Tn  dils  liistaniia 
documentation  shall  hwiedr 

a.  Site  locatian  wtdi  a  dii^ram  of 
li^toOT  light  systaai. 

b.  Deecr^don  of  Kgbte.  as  to  diefr 
purpose,  faistallatfon,  beam  angle  and 
measurements,  intensity,  color,  flashing- 
sequence,  and  other  pertinent 
characteristics  of  the  particular  system 
and  ito  use. 

c  Measures  to  lessen  any  annoyance, 
such  as  shiriding  or  angular 
adjuatmenta. 

364.  Visual  Impacts.  Any  special 
significant  visual  impacta  shaU  be 
described,  particularly  in  areas  of 
natural  beauty  or  historic  or 
architectural  significance.  Consideratioa 
of  aesthetics,  design,  art  and 
architecture  shall  be  docmnented, 
indnding  landscape  arddtecture, 
graphica,  faiterior  design,  indnstiial 
design,  and  engineering  dedgn^  and 
consultation  with  tocal  and  state  art 
coondls  and  odier  oiganiiations 
interested  in  desi^B,  art  and 
arddtectare. 

38&  SoUd  Waste  hnpacts.  The  amount 
of  solid  waste  hi  vohnne  or  wei^t 
should  be  estimated  and  the  procedure 


for  ito  (fispoaal  descrAied  for  those 
actions  resulting  hi  a  significant 
increase  or  change  in  waste  disposal 
Any  State  or  local  regulations  for 
disposal  of  stdid  waste  should  be 
described. 

380.  Vnhjae  and  Plime  Farmlands. 
Prime  farmland  is  land  diet  has  the  best 
combination  of  physical  and  chemical 
characteristics  for  produdag  food.  fsed. 
forage,  &>et  and  oilseed  ctops.  Unique 
farmland  is  land  diet  is  used  for  the 
production  of  sped&c  hi^  vahic  food 
and  fiber  crops.  The  respqnsibte  offidal 
should  consult  the  U.S.  Department  of 
Agriculture's  Land  Use  Committee  to 
deteimine  whether  the  land  is  prime  and 
miique  farmland.  If  it  is  identified  as 
such,  the  reqxmsible  offidal  should 
document  diorto  to  faisare  diet  such 
farmlanda  are  not  trrevenUdy  cenverted 
to  other  usee. 

367.  Environmental  Consequences. 
CEQ  1502.10,  states  dut  'Hhis  section 
forms  the  scientific  and  analytic  basis 
for  the  compariaaBs  under  section 
1602.14.  U  shall  consolidate  die 
discussions  of  those  demento  required 
by  sections  102(2XC)  (i).  (ii),  (iv),  and  (v) 
of  NEPA  u^ich  are  widun  die  scope  of 
the  statement  and  as  much  of  sectian 
102(2KCXdi)  (altenatfves)  aa  is 
neossaaiy  to  aupputl  the  oonmariso^ 
This  discttsaion  wfll  indode  the 
enviionmsntal  ^^^•'•♦t  of  the 
alternatives  indudtng  the  proposed 
action,  any  advatse  ■miiiisimsiilal 
affecto  wbdcfa  cannot  be  avoided  i 
the  proposal  be  imptementad,  the 
ralatinnship  between  short  term  m 
man's  environment  and  the  maj 
and  enhancement  of  long  term 
productivity,  and  any  irreversible  or 
irretrievable  comnntmento  of  resources 
which  would  be  invdvcd  to  the  proposal 
should  it  be  implemented.  This  section 
should  not  duplicate  discussions  bi 
section  1502.14.  It  shall  indude 
discussions  o£  "(a)  Direct  effecU  and 
their  significance  (reference  section 
1508.18  for  definition  of  'effects'  both 
direct  and  indired)  •■.(b)  Indirect 
eBecAs  and  dieir  significance  .  .  .  (c) 
Possible  conflicts  between  the  proposed 
action  and  the  objectives  of  Federal, 
regional  State,  and  local  (and  in  the 
case  of  a  reservation,  Indian  tribe)  land 
use  plans,  polldes  and  controls  for  the 
area  concerned.  (See  section  1506.2(d) 
(Elimination  of  duplication  with  State 
and  local  procedures).)  (d)  The 
environmental  effects  of  alternatives 
indudlng  die  proposed  action.  The 
comparisons  under  section  1502.14  will 
be  based  on  dils  discussion,  (e)  Energy 
requirranento  and  conservation  potentiaJ 
of  various  alternatives  and  mitigation 
measures,  (f)  Natural  or  depletable 
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resource  requirements  and  conservation 
potential  of  various  alternatives  and 
mitigation  measures,  (g)  Urban  quality, 
historic  and  cultural  conservation 
potential  of  various  alternatives  and 
mitigation  measures,  (h)  Means  to 
mitigate  adverse  environmental  impacts 
(if  not  fully  covered  under  section 
1502.14(f))." 

368.  Actions  to  Minimize  Unavoidable 
Adverse  Effects.  Actions  to  be  taken  to 
minimize  unavoidable  adverse  effects 
should  be  described,  and  reported  in 
conformance  to  CEQ  1502.14  and 
1502.16. 

369.  Alternatives.  An  EIS  or.  as 
appropriate,  a  FONSI  thoroughly  and 
objectively  evaluates  the  environmental 
impact  of  all  reasonable  alternatives, 
particularly  those  which  mitigate 
environmental  impacts  and  sets  forth 
the  reasons  why  the  alternatives  are 
rejected. 

a.  CEQ  1502.14  states  that  "This 
section  is  the  heart  of  the  environmental 
impact  statement."  Further,  it  is  to  be 
"Based  on  the  information  and  analysis 
presented  in  the  sections  on  the 
Affected  Environment  (paragraph  374  of 
this  Order) .  .  .  and  the  Environmental 
Consequences  (paragraphs  349  to 

366).  .  .  ."  Discussion  of  alternatives 
must  include  key  references  and  show 
the  extent  of  analysis  of  alternatives. 
The  environmental  assessment  should 
be  reviewed  for  those  alternatives 
which  should  be  dropped  from  further 
consideration.  However,  such 
alternatives  should  be  identified  in  the 
EIS  with  a  simple  explanation  of  why  no 
further  investigation  was  necessary. 
Alternatives  covered  in  the 
environmental  assessment  may  require 
expansion  of  certain  portions.  Dtiring 
the  scoping  process  (paragraph  215), 
those  areas  needing  additional  work 
should  be  identified. 

b.  The  CEQ  Regulations  include  the 
following  directions  on  alternatives: 

(1)  Section  1502.1.  The  environmental 
impact  statement  ".  .  .  shall  inform 
decisiormiakers  and  die  public  of  the 
reasonable  alternatives  which  would 
avoid  or  minimize  adverse  impacts  or 
enhance  the  quality  of  the  human 
environment." 

(2)  Section  1502.2(e).  "The  range  of 
alternatives  discussed  in  environmental 
impact  statements  shall  encompass 
those  to  be  considered  by  the  ultimate 
agency  decisionmaker." 

(3)  Section  1502.14.  The  environmental 
impact  statement  ".  .  .  should  present 
the  environmental  impacts  of  the 
proposal  and  the  alternatives  in 
comparative  form,  thus  sharply  defining 
the  issues  and  providing  a  clear  basis 


for  choice  among  options  by  the 
decisionmaker  and  the  public." 

(4)  Section  1502.14(a).  Agencies  shall 
"Rigorously  explore  and  objectively 
evaluate  all  reasonable  alternatives,  and 
for  alternatives  which  were  eliminated 
from  detailed  study,  briefly  discuss  the 
reasons  for  their  having  been 
eliminated." 

(5)  Section  1502.14(b).  Agencies  shall 
"Devote  substantial  treatment  to  each 
alternative  considered  in  detail 
including  the  proposed  action  so  that 
reviewers  may  evaluate  their 
comparative  merits." 

(6)  Section  1502.14(c).  Agencies  shall 
"Include  reasonable  alternatives  not 
within  the  jurisdiction  of  the  lead 
agency." 

(7)  Section  1502.14(d).  Agencies  shall 
"Include  the  alternative  of  no  action." 

(8)  Section  1502.14(f).  Agencies  shall 
"Include  appropriate  mitigation 
measures  not  already  included  in  the 
proposed  action  or  alternatives." 

(9)  A  list  of  alternatives  considered 
with  only  enough  description  to 
comprehend  them.  For  each  alternative, 
any  connected  or  cumulative  actions 
must  be  included  (CEQ  1506.25(a)  (1) 
and  (2)). 

(10)  Identification  of  the  sponsor's 
proposed  action  if  one  has  been  chosen. 

(11)  A  concise  statement  explaining 
why  any  initial  planning  alternatives 
have  been  eliminated  firom  study. 

(12)  A  listing  imder  each  alternative  of 
any  areas  of  potential  significant  impact 
or  a  statement  that  the  alternative  has 
no  significant  impacts.  The 
environmental  assessment  should 
indicate  whether  an  alternative  is  being 
analyzed  on  the  basis  of  mitigation 
measures  assumed  to  be  built  into  it. 

(13)  A  listing  under  each  alternative  of 
any  applicable  Federal,  state,  or  local 
special  purpose  laws  and  regulations 
and  potential  required  permits  and 
licenses. 

(14)  Graphics  as  appropriate  to  aid  in 
understanding  the  alternatives.  These 
would  be  of  value  in  showing 
alternative  runway  configurations,  for 
example,  although  not  useful  in  dealing 
with  alternative  transportation  modes  or 
regulatory  changes. 

370.  Relationship  Between  Short-Term 
Uses  of  Man's  Environment  and  the 
Maintenance  and  Enhancement  of  Long- 
Term  Productivity.  The  document  must 
examine  the  extent  to  which  the 
proposed  action  involves  trade-offs 
between  short-term  environmental  gains 
at  the  expense  of  long-term  losses  and 
long-term  gains  at  the  expense  of  short- 
term  losses  and  the  extent  to  which  the 
proposed  action  forecloses  future 
options. 


371.  Irreversible  and  Irretrievable 
Commitments  of  Resources.  The 
docimient  must  examine  the  extent  to 
which  the  proposed  action  would 
irreversibly  and  irretrievably  curtail  the 
range  of  beneficial  uses  of  the 
environment  including  cultural  as  well 
as  natural  resources.  If  a  project 
involves  new.  unusual  or  limited  sources 
or  types  of  materials,  including  a 
quantitative  estimate  and  description. 
Normally,  labor  and  materials  required 
to  accomplish  a  project  do  not 
significantly  curtail  the  range  of 
beneficial  uses  of  the  environment 

372.  Citizen  Involvement  Document  a 
summary  of  citizen  involvement 
including  meetings  and  public  hearings, 
and  any  environmental  issues  raised. 
This  summary  should  include  reference 
to  wrritten  conunents  and  opinions. 

373.  List  of  Preparers.  CEQ  1502.17 
states  "The  environmental  impact 
statement  shall  list  the  names,  together 
with  their  qualifications  (expertise, 
experience,  professional  disciplines),  of 
the  persons  who  were  primarily 
responsible  for  preparing  the 
environmental  impact  statement  or 
significant  background  papers,  including 
basic  components  of  the  statement. 
Where  possible  the  persons  who  are 
responsible  for  a  particular  analysis 
including  analyses  in  background 
papers,  shall  be  identified.  Normally  the 
list  will  not  exceed  two  pages." 

374.  Affected  En  vironment.  CEQ 
1502.15  should  be  followed,  in  particular 
the  sentence  in  this  section  which 
directs  that  "The  descriptions  (of  the 
affected  environment)  shall  be  no  longer 
than  is  necessary  to  understand  the 
effects  of  the  alternatives."  The  Affected 
Environment  section  includes: 

a.  A  location  map,  vicinity  map.  and 
airport  layout  plan  (where  appropriate). 

b.  Existing  and  planned  land  uses  and 
zoning  in  any  affected  area  including 
affected  residential  areas,  public  parks, 
wildlife  and  waterfowl  refuges, 
wetlands  and  coastal  zones,  recreation 
areas,  and  historic  facilities  and 
archeological  sites. 

c.  Indicate  nearby  schools  and  places 
of  public  assembly,  hospitals,  shopping 
areas,  and  adjacent  political 
jurisdictions  affected  by  the  proposed 
development 

d.  Population,  industrial  and 
commercial  growth  characteristics,  and 
assumptions  used  to  justify  the  project 
and  determine  secondary  impacts,  if 
these  are  relevant  to  the  proposal. 

e.  Any  contemplated  future  actions, 
including  facility  installations  and 
procedural  actions,  which  have  not  been 
included  in  the  Alternatives  section  and 
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which  shoaU  be  dncribMl  to  riMir  tfadr 
reUtlonsklp  to  the  propoeaL 

L  O&v  piaKcd  end  deveioped 
•ctiTittes  to  dto  albotod  «m  (•  j. 
highways  hmI  otter  ti  iiepui  latioB 
pro|ectc  Bousing  devMopoMBt  and 
relocation.  ocL)  wUch  are  totondated 
to  the  propoeal  and/ or  which  would 
produce  canuMtive  impacti. 

g.  This  section  may  also  hl^iK^t 
important  bad^ground  material  such  as 
previous  development  and 
environmental  actions  which  help  to 
explain  die  present  proposal.  It  may  also 
include  such  items  as  bond  actions, 
action  by  the  community  or  dtizen 
groups  pertinent  to  the  proposal,  or  any 
other  unique  factors  associated  with  the 
project  which  do  not  properly  belong  in 
anodier  sectfon  of  the  document 

Section  7.  Preparation,  Approval  and 
Distribution  of  Final  Environmental 
Impact  Statement 

375.  Utifizatkm  of  Comments,  a. 
Comments  received  on  the  DEIS  and 
imputs  (in  stmunary  form  if  appropriate) 
from  dtisen  pertidpation.  and  pubUc 
hearings  ahaW  accompany  the  EIS 
through  the  normal  internal  project  or 
program  review  process. 

b.  In  preparing  and  EIS,  revise  the 
DEIS,  as  appropriate,  to  reflect 
comments  received,  issues  raised 
throng  the  community  tavotvement  and 
public  hearing  process,  or  other 
consideraticm. 

Include  an  appropriate  response,  or 
reference  to  subject's  discussion  in  the 
statement  Indude  copies  of  aU 
substantive  commenting  letters.  If  the 
number  of  comments  is  too  voluminous 
to  indode,  a  samnary  may  be  prepared 
in  accordance  with  CEQ  ISOQApb). 

c.  Identify  and  discuas  any  unresolved 
environmental  Issues  and  efforts  to 
resolve  them  through  further 
consultation.  For  instance,  where  an 
agency  conuaenta  that  the  statement 
contains  inadequate  analysis  or  that  the 
impacts  are  too  adverse  for  approvai 
either  resolve  the  issue  or  document  in 
the  EIS  efforts  to  resolve  the  issue,  and 
set  forth  any  action  that  will  result 

378.  Approval  ofPSnal  Environmental 
Impact  Statements,  a.  ForEISe  which 
originate  at  headquarters,  the  Office  or 
Service  Dinctar  shall  send  one  copy 
each  to  ABB  and  AGO  for  review.  After 
AGC  review  for  legal  sufficiatcy.  the 
Director  or  designee  should  transmit 
two  copies  to  appropriate  elements  of 
OSTfor  concarrenoe,  if  required,  with  a 
request  for  oaacamnce  within  IS  ta-30 
days,  depending  apon  the  aanp/exity  of 
the  statement  Following  concurrence,  if 
required,  the  Office  or  Service  Director 


may  approve  the  EB  omdftieM  with 
EPA. 
h.  For  EBeorigksatkig  Ml  the  field,  wa/t 

the  Regional  Dbootar  or  Ceator  DIructar 
shaO  appruvu  aad  file  the  BS  wflh  EPA, 
followtag  review  for  legal  sdBIdency  by 
the  Regional  Coonsd. 

c.  For  ElSa  originating  in  regions  or 
centers,  but  subjed  to  headquarters 
concurrence,  the  Regional  Dfredor  or 
Center  Diredor  approves  the  EIS  and 
submits  it  to  the  appropriate  Service  or 
Office  Director.  The  Service  or  Office 
shall  said  copies  to  AEE  and  to  AGC  for 
review.  After  AGC  review  for  legal 
suffidency,  the  Service  or  Office 
Diredor  shall  transmit  two  copies  to  ao^ 
appn^ate  elements  of  OST  fbr 
concurrence,  if  required,  with  a  request 
for  concurrence  within  15  to  30  days, 
depending  on  the  statements 
complexity.  Following  concurrence,  the 
mS  must  be  filed  widi  EPA. 

d.  For  EISs  originating  in  regions  or 
centers,  but  where  authority  to  approve 
EIS  is  retained  in  headquarters,  die 
region  or  center  shall  send  the  proposed 
EIS  to  the  appropriate  Service  or  Office 
Director.  The  service  oit  office  shall  send 
copies  to  AEE  and  to  AGC  for  review. 
After  AGC  review  for  legal  suffidency, 
the  Service  or  Office  Director  shall 
transmit  two  copies  to  any  appropriate 
element  of  OST  for  concurrence,  if 
required,  writh  a  request  for  conourence 
within  15  to  30  days,  depending  on  the 
statement's  complexity.  Following 
concurrence,  the  EIS  must  be  filed  with 
EPA. 

e.  All  statements  involving  Section 
4(f)  of  the  DOT  Act  are  sul^t  to  AGC 
review  for  legal  suffiden£y  in 
headquarters. 

L  Approval.  After  appropriate  internal 
review,  a  declaration  approximatdy  as 
follows  shall  be  added  to  the  summary. 
Signature  and  date  blocks  shall  be 
added  for  the  concurrence  of 
appropriate  offices  and  approval  (m- 
disapproval  of  the  a|q;>roving  official: 

"After  careful  and  thorough 
consideration  of  the  facts  amtained 
herein  and  following  consideration  of 
the  views  of  those  Federal  agendes 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  the 
environmental  impacte  described,  the 
undersigned  finds  that  the  proposed 
Federal  action  is  consisteBt  with 
existing  national  environmental  policies 
and  objectives  as  set  lorth  in  section 
101(a}  of  the  National  Envinmrnental 
Policy  Act  of  1969." 

377.  DOT  Concvrrence.  a.  The  DOT 
Assistant  Secretary  f<^  Policy  and 
International  Affairs  (P)  most  concur  on 


EISs  for  pro^octo  to  the  folowi^ 
catagorios: 
(1)  All  adkoB  Bot  tovohrh^  airport 


(2)  Ab»  new  ahrport  i 
metropoman  arsa.  construed  as  a 
Standard  Metrapobtan  Statiatioal  Area 
(SMSA); 

(3)  Ally  new  runway  or  runway 
extension  for  an  airport  any  part  of 
which  is  located  in  an  SMSA  and  is 
either  certificated  under  Section  612  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  or  used  by  large  aircraft 
(except  helicopters]  of  commercial 
operators; 

(4)  Any  project  to  whidi  a  Federal 
State,  or  local  governmental  agency  has 
expressed  opposition  on  environmental 
grotmds;  and 

(5)  Any  profect  for  which  P  requests 
an  opportunity  to  review  and  concur  in 
the  final  statement  or  for  which  FAA 
requests  such  review  and  concurrence 
by  P. 

b.  Any  projects  in  the  above 
categories  which  also  fall  under  Section 
4(f)  of  die  DOT  Act  will  require 
concurrence  by  the  DOT  OfRce  of  the 
General  Counsel  [C]  as  well  as  P. 

378.  Decisions  Reserved  to  the 
Secretary.  If  an  action  requires  the 
personal  approval  of  the  Secretary  or 
Deputy  Secretary  pursuant  to  a  request 
by  them  or  by  P  or  C.  a  brief 
memorandum  requesting  the  Secretary's 
or  Deputy  Secretary's  approval  of  the 
actton  shall  accompany  the  EIS.  The 
memorandum  shall  have  signature  lines 
for  the  concurrence  of  the  Assistant 
Secretary  for  Environment  Safety,  and 
Consumer  Affairs,  the  General  Counsel, 
and  the  Deputy  Secretary  (when  the 
Secretary  approves),  and  for  the 
approval  of  die  Secretary  or  Deputy 
Secretary,  as  appropriate. 

379.  Availability  Pending  Approval. 
Proposal  final  statements  may  be  made 
available  to  the  public  and  Federal. 
State,  or  local  agendes  pending  final 
apfvoval  and  filing  with  EPA,  with  the 
concurrence  of  die  responsible  offidal.  if 
they  carry  notation  that  the  statement  is 
not  approved  and  filed. 

380.  Distribution  of  Approved 
Environmental  Imp€ict  Statements.  The 
originating  FAA  region,  center,  or 
service  shall  simultaneously  distribute 
the  EIS  as  follows: 

a.  Five  copies  to:  Environmental 
Protection  Agency,  (A-104),  401  M 
Street  S.W.,  Washington,  D.C.  2tMeO. 

b.  nve  copies  to  the  appropriate 
regional  office  of  EPA; 

c.  One  copy  of  AEE  to  the  Service 
Diredor 

d.  In  the  event  EPA  has  comments  on 
a  EIS,  the  responsible  official  shall  make 


32112 


Federal  Register  /  Vol.  44.  No.  108  /  Monday.  June  4.  1979  /  Notice* 


every  reasonable  effort  to  resolve 
conflicts; 

e.  A  copy  of  the  EIS  shall  also  be  sent 
to  each  Federal,  State  and  local  agency, 
to  private  organizations  which  made 
substantial  comments  on  the  draft 
statement  and  to  individuals  who 
requested  a  copy  of  the  final  statement 
or  who  made  substantive  comment  on 
the  draft. 

f.  One  copy  to  any  sponsor,  applicant, 
or  grantee; 

g.  One  copy  to  appropriate  state  and 
areawide  clearinghouses  unless 
otherwise  designated  by  the  governor, 

h.  Additional  copies  shall  be  sent  to 
accessible  locations  to  be  made 
available  to  thff  general  pubUc,  including 
headquarters  and  regional  offices;  state, 
metropolitan,  and  regional 
clearinghouses  (unless  the  governor 
designates  some  other  distribution 
point);  and  local  public  libraries; 

i.  Pursuant  to  CEQ  1506.6, 
environmental  statements,  comments 
received,  and  underlying  documents  will 
be  made  available  to  the  public  without 
charge  to  the  fullest  extent  practical  or 
at  a  reduced  charge  which  is  not  more 
than  the  actual  cost  of  reproducing 
copies;  and 

j.  After  tiling  the  EIS  with  EPA  and 
after  the  expiration  of  the  30-day 
waiting  period,  AEE  shall  send  a  copy  of 
the  EIS  to  the  DOT  Library.(ATTN:  M- 
491.1). 

381.  Referrals  to  CEQ.  The  Council  on 
Environmental  Quality  may  serve  as  a 
mediator  in  interagency  disagreements 
over  proposed  Federal  actions  that 
might  cause  unsatisfactory 
environmental  effects.  (See  CEQ  1504.) 

a.  If  a  commenting  agency  determines 
that  an  action  is  environmentally 
unsatisfactory,  the  matter  may  be 
referred  to  CEQ. 

b.  When  the  responsible  official 
receives  a  notice  of  intended  referral 
from  the  commenting  agency,  this 
official  shall  provide  P  with  a  copy  of 
the  notice  and  shall  submit  the  final  EIS 
through  AEE  to  P  for  concurrence. 

c.  In  the  event  of  referral  to  CEQ  by  a 
commenting  agency,  the  responsible 
official  shall  forward  a  proposed 
response  to  AEE  within  10  days  of 
referral.  The  response  shall  address 
fully  the  issues  raised  in  the  referral  and 
be  supported  by  evidence.  AEE  shall 
coordinate  with  P  and  respond  to  CEQ 
within  20  days  of  the  referral  to  CEQ. 

382.-389.  Reserved. 

Section  8.  Supplemental  Actions 

390.  Supplemental  or  Amended 
Statements.  The  responsible  official  may 
supplement  or  amend  a  DEIS  or  EIS 
when  substantial  changes  are  made  in  a 


proposed  action  or  where  significant 
new  information  regarding  its 
environmental  impact  comes.to  light  A 
supplemental  or  amended  EIS  requires  P 
concurrence  if  the  EIS  required  P 
concurrence.  Consult  CEQ,  through  AEE 
and  P,  with  respect  to  the  need  for,  or 
desirability  of,  recircxilating  the 
statement— whether  DEIS  or  EIS— for 
the  appropriate  period. 

391.  Implementation  of  Commitments 
in  Environmental  Statements.  In 
accordance  with  CEQ  1505.3, 
"Mitigation  .  .  .  and  other  conditions 
established  in  the  environmental  impact 
statement  or  during  its  review  and 
committed  as  part  of  the  decision  shall 
be  implemented  by  the  lead  agency  or 
other  appropriate  consenting  agency." 
This  section  of  the  CEQ  Regulations 
further  specifles  actions  which  the  lead 
agency  shall  take  to  implement 
environmental  commitments.  The  FAA 
shall  take  steps  as  appropriate  to  the 
action,  through  special  conditions, 
funding  agreements,  contract 
specifications,  preferential  arrival  and 
departure  procedures,  directives,  other 
project  review  or  implementation 
procedures,  and  other  appropriate 
follow-up  actions  that  the  agency  and 
applicants  carry  out  any  actions  to 
minimize  adverse  environmental  effects 
set  forth  in  the  approved  statement. 
Submit  any  proposed  deviation  from 
prescribed  action  that  may  reduce 
protection  to  the  environment  to  AEE. 
Submit  deviations  to  P  for  concurrence, 
if  P  concurred  in  the  approved 
statement. 

392.  Limit  on  Actions.  In  accordance 
with  CEQ  1506.1,  no  action  concerning 
the  proposal  shall  be  taken  until  the 
responsible  office  issues  the  Record  of 
Decision. 

393.  Record  of  Decision,  a.  Following 
the  review  periods  prescribed  in  CEQ 
1506.10,  the  FAA  decisionmaker  may 
make  a  decision  on  the  Federal  action. 
CEQ  1505.2  requires  a  Record  of 
Decision  (ROD)  and  specifies 
information  to  be  included  in  the  record 
of  decision. 

b.  Any  mitigation  measures  which 
were  made  a  condition  of  the  approval 
of  the  environmental  impact  statement 
shall  be  included  in  the  ROD.  Proposed 
changes  in  or  deletions  of  mitigation 
measures  which  were  a  condition  of 
approval  of  the  environmental  impact 
statement  must  be  reviewed  by  the 
same  FAA  offices  which  reviewed  the 
final  statement  and  must  be  approved 
by  the  environmental  impact  statement 
approving  official. 

c.  If  the  responsible  official  wishes  to 
take  an  action  which  was  included 
within  the  range  of  alternatives  of  an 


approved  environmental  impact 
statement  but  was  neither  the 
environmentally  preferable  alternative 
or  alternatives  nor  the  agency's 
preferred  alternative  as  identified  in  the 
final  statement,  the  decisionmaker  must 
first  co(ndinate  a  draft  ROD  for 
concurrence  with  the  same  FAA  offices 
which  reviewed  the  final  statement 
These  offices  may  concur  without 
comment  may  concur  on  the  condition 
that  specific  mitigation  measures  be 
incorporated  in  the  ROD  may  request 
that  a  supplement  to  the  environmental 
impact  statement  be  prepared  and 
circulated,  or  may  nonconcur.  The 
responsible  official  shall  not  approve 
the  Federal  action  over  a 
nonconcurrence. 

d.  If  the  alternative  the  responsible 
official  now  wish^  to  take  action  on 
involves  a  special  interest  (e.g.,  section 
4(f)  land,  endangered  species,  wetlands, 
historic  sites,  or  others],  the  FAA  must 
first  complete  any  required  evaluation 
and  consultation  that  has  not  been  done, 
supplementing  the  original 
environmental  impact  statement  prior 
to  taking  the  action.  Supplements  to 
environmental  impact  statements  shall 
be  reviewed  and  approved  in  the  same 
maimer  as  the  original  document  and  a 
new  ROD  prepared  and  approved. 

394.  Public  Record  Relevant 
environmental  documents,  comments, 
and  responses  are  part  of  the  Agency's 
public  record  and  shaU  be  made 
available  to  the  public  through 
appropriate  Regional.  Office  or  service 
procedures. 

395.  Use  of  Information. 

a.  CEQ  lS0e.5(c)  specifically  provides 
"Nothing.  .  .  is  intended  to  prohibit  any 
agency  from  requesting  any  person  to 
submit  information  to  it  of  to  prohibit 
any  person  from  submitting  ii^ormatton 
to  any  agency." 

b.  The  use  of  information  obtained  in 
the  manner  set  forth  above  may  obviate 
the  need  for  extensive  contractual 
efforts  in  preparing  an  mvironmental 
impact  statement  It  must  be  cautioned, 
however,  that  any  information  so 
received  may  only  be  used  after 
thorough  analysis  and  acceptability  of 
its  contents  by  the  FAA.  Further,  to  the 
extent  that  the  information  represents  a 
significant  background  paper  tlie  names 
and  qualifications  of  diose  persons 
primarily  responsible  for  its  {Hvparation 
together  with  the  identifi<ation  of 
persons  responsible  for  particular 
analyses  should  be  listed  for 
incorporation  in  the  Ust  (tf  preparers  of 
the  envirmmental  in^Mct  statement  {see 
paragraph  373  of  this  Older.)  | 

99^-^S».  Reserved  •J 
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Ckapter  4.  AddWdial  Provtshms 

400.  Review  of  Environmental 
Statements  Prepared  by  Other  Agertcie*. 
Other  Federal,  State  or  local  agencies 
may  oonsult  FAA  for  assistance  in 
analyzing  enrironmental  impacts  which 
fall  withhi  the  agency'a  functional  area 
of  responsibility.  FAA  generally  should 
limit  itself  to  providing  a  competent  and 
cooperative  advisory  and  consultative 
service  on  proposals  affecting  aviation 
and  FAA  responsibilites. 

a.  Comments  should  be  organized  in  a 
manner  consistent  with  the  structure  of 
the  draft  statement  and  should  identify 
alternatives  or  modifications  that  may 
enhance  environmental  quality  or  avoid 
or  minimize  adverse  environmental 
impacts  and  inaccuracies  or  omissions. 

b.  FAA  projects  that  are 
environmentally  related  to  the  proposed 
action  should  be  identified  so  that 
inteirelationships  may  be  discussed  in 
the  final  statement 

c.  Envirorunental  monitoring  for 
which  FAA  has  special  expertise  may 
be  suggested  and  encouraged  during 
construction,  startup,  or  operation 
phases. 

d.  Other  agenda  coiuultirta  with 
FAA  and  requesting  review  of  their 
DEIS  sliould  be  advised  to  transmit  their 
EISs  to  FAA  regional  offices.  The 
following  types  of  matters,  however, 
should  be  referred  to  FAA  headquarters 
for  comment 

(1)  Actions  with  national  policy 
impUcations; 

(2)  Projects  that  involve  natural 
ecological,  cultural,  scenic,  hiHtnric,  or 
paric  or  recreation  resources  of  national 
significance; 

(3)  Legislation  or  regulations  having 
national  impacts  of  national  program 
proposals; 

(4)  Projects  affecting  die 
transportation  of  hazardous  materials: 
and 

(5)  Water  resource  projects.  Refer 
these  projects  to  the  Water  Resources 
Coordinator,  U.8.  Coast  Guard 
(hereafter  G-WS).  Refer  items  (1H4)  to 
P.  In  referring  these  matters  to 
headquarters,  the  Regional  Office  is 
encouraged  to  piepere  a  proposed 
Departmental  response. 

e.  Regitmal  Offioee  should  review 
DEISs  ^t  do  not  have  national 
impUcations.  Gomments  should  be 
forwarded  directly  to  the  office  which 
the  originating  agency  dedgnates  for 
receipt  of  conunentt.  if  the  receiving 
office  believes  diat  anoUier  DOT  office 
also  has  an  interest  or  is  in  a  better 
position  to  respond,  it  should  transmit 
the  statement  to  tfie  odisr  office.  If  FAA 
•nd  other  DOT  administrations 


It  at  the  regional  level  the 
Secretarial  Representative  <tf  his 
deeignee  may  ooonUnate  the  oranments. 

i  When  Appropriate,  the  FAA  should 
ooordkiate  a  response  witik  Dvpartraaot 
offices  having  special  expertise  in  the 
subject  matter. 

g.  Comments  shall  be  submitted 
within  the  time  limits  set  forth  in  the 
request  unless  the  office  responsible  for 
submitting  oHnments  seeks  and  receives 
an  extension  of  time.  Comments  should 
be  concise,  and  should  specify  any 
changes  desired  either  in  the  action 
proposed  or  in  the  environmental 
statement  or  both.  Any  lengthy  analysis 
should  be  preceded  by  a  summary  of  the 
principal  areas  of  comment  the 
conclusions,  and  the  recommendations, 
if  any. 

h.  Comments  shall  be  distributed  as 
follows:  The  original  and  one  copy  to 
the  requesting  agency,  one  copy  to  AEE, 
one  copy  to  P,  one  copy  to  CEQ,  and  one 
cc^y  to  the  Secretarial  Representative  if 
a  regional  office  prepared  the  comment 
Requests  by  the  pubUc  for  copies  should 
be  referred  to  the  agency  ori^ating  the 
statement 

401.  Quarterly  Lists  of  Environmental 
Information,  a.  By  the  tenth  day 
foUowring  the  end  of  a  calendar  quarter, 
each  region  and  Office  shall  forward  to 
AEE  a  Ust  of  environmental  ln^>act 
statements  anticipated  or  under 
preparation. 

b.  Drop  frt)m  Uie  Ust  EISs  for  which 
RODs  have  been  completed. 

c.  List  any  major  unresolved 
environmental  interagency 
disagreements. 

d.  Include  hi  the  Ust  FONSIs  which: 

(1)  Were  Usted  previously  in  reports  to 
AEE  as  anticipated  EISs; 

(2)  Involve  impacts  similar  to  those  of 
other  actions  for  which  a  statement  was 
prepared;  and 

(3)  Are  prepared  in  response  to  CEQ 
requests 

e.  AEE  shaU  compile  these  lists, 
transit  them  to  EPA  and  P.  and  make 
them  available  to  the  pubUc. 

402.  Emergency  Action  Procedures. 
The  CEQ  regulations  aUow  modification 
of  requirements  in  case  of  a  national 
emergency,  a  disaster  or  similar  great 
urgency.  "Ilie  processing  times  may  be 
reduced  or.  if  the  emeigency  situation 
warrants,  preparation  and  processing  of 
a  DEIS.  EIS  or  FONSI  may  be 
abbreviated.  Such  reduction  in 
processing  time  should  be  requested  for 
CEQ  only  for  those  projects  fidiere  the 
need  far  immediate  action  requires 
processing  in  other  than  the  normal 
manner. 

403.  Application  of  Section  102(2)(C) 
Procedure  to  Existing  Profecte  and 


Prograam.  The  Secttoo  10I(2XC) 
procedure  appUes  to  major  Federal 
actions  havk^  a  significant  ^act  on  the 
environment  cvea  though  they  arise 
from  projeots  or  program  initiated  prior 
to  enactment  of  NEPA  on  jamiary  1, 
197a  In  assessing  the  environmental 
effect  of  proceeding  with  such  a  project 
and  in  evaluating  alternatives, 
consideration  shall  be  given  to  the 
status  of  woiic  and  degree  of  completion. 
If  the  project  or  program  is  continued,  it 
must  to  the  extent  feasible,  be  shaped 
so  as  to  enhance  and  restore 
environmental  quality,  avoid  or 
minimize  adverse  envirorunental 
consequences,  and  consider 
environmental  consequences  not  fully 
evaluated  at  the  outset  of  the  project  or 
program. 

404.  Land  Acquisition  and 
Construction  of  Facilities.  PubUc 
sponsors,  other  aviation  agencies  or 
private  parties  have  the  audiority  to 
acquire  land  or  to  construct  fadlities  for 
operation  by  the  FAA  without  prior 
approval  by  the  FAA.  Such  action,  if 
inconsistent  with  the  poUcies  of  this 
order,  could  prejudice  a  decision  by  the 
FAA  on  proposed  changes  in  an  airport 
which  would  use  the  land  thus  acquired, 
or  on  request  for  reimbursement  for  the 
property,  or  construction  or  (^ration  of 
die  fadUty. 

a.  When  FAA  is  notified  or  becomes 
aware  of  a  possibiUty  that  such  a 
situation  may  be  occuring.  FAA  will 
advise  the  pubUc  sponsor,  other  aviation 
agency  or  private  party  that 

(1)  Such  actions  must  be  consistent 
with  pertinent  environmental  poUcy  as 
expressed  in  this  order. 

(2)  The  manner  in  which  the  particular 
property  was  acquired  or  the  faciUty 
constructed  wlU  be  carefully  considered 
by  the  FAA  prior  to  approval  of  any 
future  FAA  action  involving  it 

b.  FAA  will  give  particular  attention 
to  its  responsibiUties  under  DOT  Section 
4(f)  to  hisure  that  a  special  effort  is 
made  to  preserve  the  natural  beauty  of 
countryside,  pubUc  parks,  and 
recreation  lands,  wildUfe  and  waterfowl 
refuges,  and  historic  sites.  FAA  wiu  not 
approve  actions  requiring  the  use  of 
DOT  Section  4(f)  properties  unless  there 
is  no  feasible  and  prudent  alternative 
and  die  program  includes  all  possible 
planning  to  minimize  harm. 

c.  FAA  also  will  give  particular 
attention  to  actions  involving  properties 
included  in  or  eligible  for  inclusion  hi 
die  National  Register  of  Historic  Places 
and  the  provisions  of  Ude  VI  of  the 
Qvil  Ri^ts  Act  of  1964  and  die  Uniform 
Relocation  Assistance  and  Real 
Properties  Acquisition  PoUcies  Act  of 
1970. 


32114 


Federal  Regtoter  /  Vol.  44.  No.  106  /  Monday.  Jiiai  4,  1979  /  Notioet 


d.  An  action  by  a  sponsor,  other 
aviation  agency  or  private  party  which 
has  acquired  land  or  constructed  a 
facility  for  operation  by  FAA.  but 
without  prior  approval  by  FAA.  will  be 
reviewed  to  determine  vrfiether  the 
action  was  consistent  with  the  policies 
of  this  order  and  has  not  precluded  full 
and  objective  consideration  of 
alternatives. 

405.  Environmental  Impact 
Statements  or  Findings  of  No  Significant 
Impact  on  Requests  From  Foreign 
Sources,  a.  Requests  for  FAA  action  by 
a  foreign  government,  manufacturer  or 
operator  may  fall  within  criteria 
requiring  preparation  of  an  HS  or 
FONSL  All  initial  FAA  requests  to  such 
a  foreign  applicant  for  Information 
which  FAA  needs  to  prepare  an  HS  or 
FONSl  should  be  forwarded  through  the 
civil  aviation  authority  of  the  applicant's 
government  Copies  of  the  DEIS,  EIS. 
and  notices  of  any  public  hearings 
planned  on  the  proposed  action  should 
be  furnished  to  the  applicant,  the 
appropriate  foreign  civil  aviation 
authority,  and  the  Washington  embassy 
of  the  coimtry  in  which  the  applicant  is 
located. 

b.  Any  substantial  differences  arising 
in  the  course  of  the  EIS  between  the 
originating  FAA  organization  and  a 
foreign  applicant  should  be  referred  to 
AEE  which  will  consult  with  the 
Associate  Administrator  for  Policy  and 
International  Aviation  Affairs  to  resolve 
any  problems. 

406-499.  Reserved. 

Appendix  1.  Systems  Research. 
Engineering  and  Development 

1.  General.  This  appendix  provides 
guidance  and  assigns  functional 
responsibilities  for  the  conduct  of 
environmental  assessments  and  the 
preparation,  coordination,  executive 
review,  and  approval  of  environmental 
assessments,  HSs  and  FONSIs  which 
concern  Research,  Engineering  & 
Development  [RE&D]  programs  of  FAA. 
Documentation  of  the  environmental 
impact  of  all  actions  not  excepted  by 
this  Order  is  required. 

2.  En  vironmentoMResponsibilities. 
Functionally  responsible  officials,  Lead 
Directors  of  Systems  Research  and 
Development  Service  (ARD),  Office  of 
Systems  Management  (AEM],  and 
NAFEC  or  their  designees  (i.e..  Division 
Chief.  Branch  Chief,  Section  Chief, 
Manager,  etc.]  of  Offices  or  Services 
will,  on  a  case-by-case  basis: 

a.  Determine  consistent  with  Chapters 
2  and  3  of  this  Order  whether  a 
proposed  READ  program  action  requires 
an  EIS  or  FONSI;  or 


b.  Determine  if  REftD  aotivitks  an 
excepted  under  paragraph  6  beknw; 

c.  Prepare,  procees  and  dUtribute 
appropriate  environiaental 
documentation  aooording  to  Chapter  3  of 
this  Order. 

(1)  Assure  consultation  whh 
responsible  and  expert  agendea  and 
organizationa  and  invite  their 
cooperation  and  comment  and  obtain 
review  and  approval  where  indicated  or 
required. 

d.  Participate  with  other  office*, 
services  and  centers  in  the  conduct  of 
assessments  and  the  preparation, 
processing  and  evaluation  of  an  EIS  or 
FONSI  for  major  actiona  involving; 

(1)  Development  of  syttema  with 
future  cumulative,  significant 
environmental  impact; 

(2)  The  inclusion  into  the  MAS  or  NSA 
of  new  equipment  and  techniques 
developed  in  RE&D  programs; 

e.  Assure  submission  to  AEE  of 
quarterly  list  of  ElSa  anticipated  or  in 
preparation  of  RE&D  Efforts; 

f.  Conduct  periodic  reviewa  of  RE&D 
actions  implementing  this  order; 

h.  Assure  retention  of  docimientation 
files  by  the  oiganizatidnal  ccHnponent 
having  program  or  subprogram 
responsibilitjr,  and 

j.  Prepare  and  transmit  to  AEE  a 
publicly  available  record  which  sets 
forth  reasons  for  a  determination  that 
although  an  EIS  may  be  required,  ita 
preparation  is  still  premature  and  thus 
unnecessary.  Such  a  record  should  be 
updated  when  significant  new 
information  becomes  available. 

3.  Environmental  Impact  Statement  or 
Finding  Of  No  Signicant  Impact  In 
determining  whether  RE&D  programs 
and  plans  which  have  not  been 
excepted  require  preparation  of  an 
assessment,  EIS  or  FONSL  factors 
specified  in  paragraphs  349-366  should 
be  considered,  as  well  as  the  following 
factors: 

a.  The  magnitude  of  Federal 
investment  in  the  program; 

b.  The  likelihood  of  widespread 
application  of  the  technology; 

c  The  degree  of  environmental  impact 
which  would  occur  if  the  technology 
were  widely  applied;  and 

d.  The  extent  to  which  continued 
investment  is  likely  to  restrict  future 
alternatives. 

4.  Actions  Subject  of  Environmental 
Assessments  and  Procedures.  The  RE&D 
cycle  includes  such  activitiea  as 
promulgation  of  directives,  policies, 
plans,  programs,  budgets,  l^slative 
proposals,  system  design,  test 
evaluation,  specification,  demonstration, 
etc.  An  environmental  assessment  is  to 
be  conducted  and,  where  appropriate, 


an  EIS  or  FONSI  is  to  be  piepared  for 
implementing  actloos  mider  &e 
following  prugyma;  - 
B.Air1Yaffk:Cotttrob 

(1)  Syttam  Program  I^Wl 

(2)  Ranwayt/Tcatiway  Program  iMB 

(3)  Ftight  Smrjae  Station  Program  *13 

(4)  Technology  Proffom  *18 

(5)  Support  Ptoffvm  #21 

b.  Navigation: 

(1)  Approadi »  Landing  Systema 
Program  it€7 

c.  Aircraft  Safety: 

(1)  Enrironmental  Program  *2D 
(Noise  AFoBntion/Qnality) 

d.  Selection  Orders  tatrodudng  new 
equipments,  procedures,  tedmlques 
products  of  RE&D  into  flie  National 
Aviation  System  (NAS]  or  National 
Airport  System  (NSA);  and 

e.  Plans,  Prog^raw  such  as  ttieatDs 
Technical  Program  Document  (TPD), 
FAA  NAS  lO^YEAR  FLAN  RE&D,  and 
NEW  SYSTEM  DESIGNS. 

5.  Categorical  Excluded  Actions. 
RE&D  programs  excepted  from  the 
requirements  far  an  BS  or  FONSI  are: 

a.  Air  Traffic  Control  Radar  Beacon 
System  (AtXSlBS),  nrogram  #09; 
Proximity  Warning  Indicator/ColHsion 
Avoidam:e  System  ^^MfS,  CAS)  Program 
#05;  Londslde/Oceairic  Satdlttes 
Program  #17;  New  Radar  Systems 
Program  #02;  New  Coomranicatton 
Systems  Program  #00;  Buoato  Control 
Program  #1%  Navigation  Program  #04; 
Terminal/Tower  Control  Program  #14; 
Flow  Control  Program  #11. 

b.  Aviation  Weather,  Weather  Data 
Acquisition,  Processing  CHt^ia. 
Accident  Prevoitioa  tmA  Survival, 
Program  #15; 

c.  Aircraft  Safety  Program  ^18,  Anti- 
Hijadcing.  FU^t  Safety  Criteria: 

d.  Aviation  Medicine  Program  #1A' 
Biomedical  Aspects  of  Design,  Personnel 
Efficiency  and  Performance; 

e.  Policy  Analysis,  System  Analysis. 
System  Design  studies. 

6.  Timing  of  Environmental 
Procedures. 

a.  General.  An  EIS  or  FONSI  should 
be  prepared  late  enough  in  the 
development  cycle  to  contain 
meaningful  infonnation  bat  early  enough 
for  analysis  of  environmental  impact 
effects  and  alternative  courses  d  action 
to  be  significant  inputs  in  the  program 
decision  making  process. 

b.  Specific.  An  EIS  or  FQNSI  where 
required  should  be  coiiq>leted: 

(1)  Oh  or  ^orv  completioo  of  RE&D 
and  before  introduction  into  the  NAS  at 
NSA; 

(2)  Prior  to,  or  with  submission  fat 
comment  to  outside  oiganlutioas  of 
draft  standards  (RE&D  products)  or 
technical  data  packages  per  0600.4;  and 
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ams 


OraMtii 


to 


ihdl  pnvlde  BB  and  FONB  nviMr  and 


7. 
RBftDDIn6tan.«r 
■ped^r  io  •■  BB  MaMMrat  to  be  taken 
to  ndl^tM  or  nrtnliiuae  stanificant 
advene  yivltummBlal  eHecta.  ^lese  . 
inajr  iucude; 

a.  flelecHng  •hamate  actfooa  wUdi 


b.  Goadneting  fiflU  taato  in  areas  least 
bkeljr  to  caaaeatgaffleaht  adverse 


c.  Locating  hbontories  and 
demonstratlan  penten  wtdi  a  view  to 
avoiding  Mvarae  environmental 
impacts;and 

d.  Ilinimlttng  potential  adveiae 
eEEscts  tn^  RSid)  cgrcle  (design, 
installation,  test,  evahiatian  and  specific 
action). 

Appendix  Z  Airway  PadUtkm 

1.  CvteroL  FMiUtiea  cod  eqai^wient 
profecta;  nw  wtebllihiiiBtit  of  new 
facilities;  and  wiBtenanoe  pwyam, 
**'W'*fl  "**"*  cowBponent/e^alpiBHnt 
montfigBtioBtoBiiijorchangeatetiie 
JadlHfaa,  maj  tovoct  Ibe  anvftounanL 
nris  appwndbt  sab  rnA  envliootiientai 
praceduns  to  be  need  maiding  airway 
fadlitlea.  6w  oalegaries  oTpcofeote 
wUdi  laqvliie  All  BS  or  FCMNSi  and 
those  wliiicli  are  not  subject  to  tut  EIS  or 
FONSL  , 

2.  BmriromneBtalReBpoiuibilitiee. — a. 
Regitmpl  Airway  Padlitiee  Dhrition. 
Reqwn^rie  for  bonducting  an 
enviranmentaf  •saeasment  in 
aooordanoe  witii  paragrairfi  201,  and  die 
preparatkn,  cooraination  and  signing  in 
acoordanoe  witii  Chapter  9  <^  die  ESS  or 
FC^ilSI  aa  appropriate  for  all  assigned 
F&E  and  meintenance  profecto  within 
me  region.  For  projects  where  * 
commitmente  'to  protect  die  environment 
are  detailed  hi  an  EB  or  FONSL  die 
Regional  Airways  Facilities  Division 
Chief  shall  faidBde  dw  appro|Hiate 
atatement  to  inqHement  the  commitment 
in  land  aoqidaitian  or  constniction 
design  doomients. 

b.  Headquat^n  Airway  Facilltiea 
Service.  Respooslble  for  provtdhig 
envinmmental  giddande  as  follows: 

(1)  It  shall  onnplete  dass  EISs  or 
FONSIs  tvfaere  ^iproptlate  and  provide 
them  to  die  regloiis  to  minlmim  die  need 
formore  extanidve  aasessments. 

(2)  It  is  respaaafUe  for  establishing 
environmental  procedures  and 
gnideUnea  for  National  Aiiqiace  System 
prograna,  fadtities  and  housing. 

(S)  To  aasiat  dw  regions  hi 
■uiinteitiing  eniionilfy  (rfprocechirea.  it 


or /OMSb.  &iviroamental  < 
sfaoold  be  developed  aknt  wMk 
emwuanic  and  technical  ooBatderatloBa 
in  the  fadltty  aiting  and  dedgn.  Cacefid 
coaaidswtion  of  die  nwrHk  slte^nd  die 


tctorthaeyewrttoialaaeof 
die  facility  fndicatas  iiydfioant 
enviroaiMntal  inpacl.  «■  SB  aboold  be 
prepared  and  droidated  in  aaoordanap 
widi  thto  eider.  Ikose  prefaote  <v  wUdi 
a  daaa  IB  or  FONSI  baa  been  filed  or 
exoeptad  do  not  retpdce  furdier  actioB 
anleaa  a  parttcnlar  case  alfalficantlir 
afEscte  dw  qoality  of  die  hanan 
emAroament  and  leQulfas  die 
prapanittoB  <n  an  BB, 

4.  Ao/Bcto  Skdiltsef  te  IbvAvxinianftz/ 
Aaae9$menta  and  Prooedum.thB 
following  categociaa  ofptojecils  are 
subject  to  an  envlnioBMntn  aaaaesB^aitt 
and  prepamlion  of  an  BB  or  FONSL 

a.  BiteWiihment  or  rdocation  of 
fadtttfes  aocfa  aa  Air  Route  Tyaflic 
Control  Ceirteri  (ARTOC).  Airport 
IMBc  Cootrd  Towers  (ATCn^Air 
Route  Svveillanoe  Radaii  (ASSRa), 
Beacon  Obly  Bttea.  and  Fl^it  SetVioe 
Statfona  (Fffi).  Ibese  fadttdea  BsAr 
afEsct  die  environmaBt  becraae  of  land 
or  acoeaa  fequlfeiuenta;  the  electiuuic 
emissions  genereted  by  Ito  operatioa: 
die  fanpkd  OD  water  ud  aeweeage 
facilities,  power  distribution  fadlities, 
rain&n  mooff  and  traflBc  flow  from 
public  roadways;  and  the  Intact  on 
peraoanal  in  a  given  locale; » 

b.  EstaUishiiient  or  rdocation  of 
facilities  used  for  oammnnicatfons  and 
enroote  navigatton'such  as  tihe  VHF 
Onmi  Range  (VOR)  or  widi  TACAN 
(VORTAC).  Ronote  Communkations 
Air  Ground  (RCAG).  and  Radar 
Microwave  links  (RML).  The 
enviroomwntal  iaapact  of  these  facilities 
narmally  lesidte  firom  pro^dding  aooees 
to  die  remote  hdlity  aiad  oooatructing 
thefsdUtyitael^ 

c  EataUirimient  or  rdocation  of 
Instrument  Landiiig  or  lOcrowave 
Landhig  ^sterns  (DLSorMLS), 
Approadi  Li^t  Systems  (ALS),  and 
Runww  Bad  Identifier  U^^(REILS). 
Iliese  bdUties  may  be  dw  Bu^act  of 
enviromnental  oootrovengr  because.<rf 
dw  injpact  of  a  diaaga  In  operational 
uae  and  the  location  of  certain  elements 
off  airports; 

d.  Bsteblishownt  of  FAA  housfa«, 
sanitation  systems,  fud  etenga  and 
diatiibation  qrstema,  andpower  aooroe 
and  diatiibtttion  systeaw  noraiall^ 
should  be  aaaessed  beceuae  of  dwir 


locatloB.  yd  faiyad  on  onawmmity  land 

a.  An  anvfcooinentd  aaaeseawnt 
report  dtodd  be  prepered  by  dw 
qMoaor  of  any  noo^ederd  facilities, 
sndi  as  an  IL8  or  TVOR.  fqr  whidi 
aooqitance  by  FAA  for  nudnteDance 
and  operation  is  praasanged  or 
antte^tad.  A  oanr  of  Ifais  report  should 
be  mnnttlBd  to  dw  appropriate  FAA 
nvtond  ofltoe  prior  to  fte  idtUtion  of 
dw  FAA  action. 

1 11w  following  pcojecte  have  been 
detendned  to  have  no  sjmificant 
impact  on  4|i  qnaUbr  of  rae  human 
envinonwnt  have  ossa  FCWISIs  filed 
and  BonaaUy  do  not  reqdie  fiirtter 
anviraumaotd  oonalderatioo. 

(1)  Inataltatfon  oa  aiiporto  of  Visual 
Approach  Slope  indicators  (VASI). 

09  fnatallaWqn  or  leplaoenwnt  of 
ewgnw  gapwntora  orpowerplantofromB 
KW  to  178  KW  used  hi  enwigendes 
when  oammerdd  power  fads. 

(S)  inatadatlan  of  Rnneray  ^Hand 
Rnpa  QlViy  equtpnent  on  ahports. 

(4)  Construction  of  Single  Fkeqoenpy 
Oudeto  ^FO)  to  provide  air-to-ipound 
oonmuuiicatioB  between  pihrts  of 
generd  avtation  aircrafl  and  peraomwl 
teFare. 

ffi  Coostraction  of  Remote 
•fauw^tter/Reoetvef  (RT/R)  facilities 
to  supplenwnt  ekiatfaig  oonunnnicatiooa 
ehanneb  fawldled  hi  dw  ATCTor  F8& 

fflhataUationofWhidSenstog 
T*^!""*"*!  y"*'*By  it*«t*ll»«i  em 
aiiporta. 

3-  Categmioal  Excluded  Projects,  a. . 
Upgl«ding  of  btdldfaig  electricd  systems 
oraataitenanoe  to  exiatfaig  fat^ties 
(indndfaig  paintfaig.  rqplaoement  of 
aiding  etc.); 

b.  Iiflnor  expenston  of  fadlities 
indnding  the  addition  of  communication 
dwrnwls  .edwn  pessonnd  complements 
are  mtolmal  and  vddch  require  no 
additiond  land,  and  whoe  oqpansion  is 
due  to  remodeling  <rf  qiBce  in  current 
quarters  or  exiatfaig  bdkfings; 

c  Upgradtaig  of  facflitles  to  hiqirove 
their  operationd  oepadty.  e.g.. 

(1)  Bxiating  runway  approach  lighting 
inataOations; 

(2)  Conversion  of  VOR  to  VORTAC; 
and 

(3)  Converdon  of  ILS  to  Category  n  or 
IDstandarda: 

d.  Wfa^  and  odwr  weedier 
inatranwnto  loceted  on  airports; 

e.  Demolition  and  removal  of 
buddings  and  stnicturea.  except  tdiere 
dwy  are  of  UatmicaL-archaadogkd 
and^erddtectud  aignificance  as 
offida^  dedgnated  by  Federal  State  or 
locd  government; 

L  Repfaujement  orraconatruction  of  a 
structnie  or  fadttty  widi  a  new  one  of 


^mata 
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substantiaUy  the  same  size  and  purpose, 
where  location  will  be  on  the  same  site 
as  the  existing  building/fadHty: 

g.  Water,  sewage,  electrical,  gas  or 
other  utility  extension  of  temporary 
duration  to  serve  construction: 

h.  New  gardening  or  landscaping,  or 
tiie  maintenance  of  existing  landscape; 

i.  Accessory  onsite  structures 
induding  storage  buildings,  garages, 
small  parking  areas,  and  signs  and 
,-  fences; 

j.  Grading  on  land  with  a  slope  of  less 
than  10  percent,  except  where  located 
near  waterways  in  any  wetland  m  an 
officially  designated  (by  Federal.  State, 
or  local  government  agency)  scenic  area, 
or  in  officially  mapped  areas  of  severe 
geologic  hazard: 

k.  Pilling  of  earth  into  previously 
excavated  land  with  material 
compatible  with  the  natural  features  of 
the  site; 

1.  Minor  trenching  and  backfilling 
where  the  surface  is  restored  and  the 
excavated  material  is  protected  against 
wash  and  runoffs  during  the 
construction  period; 

m.  Replacement  of  power  and  control 
cables  for  facilities,  such  as  ALS. 
Airport  Surveillance  Radar  (ASR).  ILS 
and  RTR; 

n.  Repairs  and  resurfacing  of  existing 
access  to  remote  facilities  such  as 
ARSR.  RCAG,  RML.  and  VORTACs; 

0.  Installation  of  equipment  on 
airports,  such  as  Qoud  Height 
Indicators  (CHI]  and 
Hygro  thermometers; 

p.  Installation  of  equipment  within  a 
facility  or  on  an  airport  that  provides  for 
modernization  or  enhancement  of  the 
service  provided  by  that  facility,  such  as 
ASR.  Radar  Bright  Display  Equipment 
(RBOE)  with  Plan  View  Displays  (PVD). 
Direct  Access  Radar  Channel  (DARC). 
beacon  system  on  an  existing  radar  and 
test  sets. 

6.  Timing  of  EnvimnmentaJ 
Procedures,  a.  The  environmental 
impact  of  proposed  projects  should  be 
considered  during  the  budgetary 
process.  It  is  not  necessary  that  EISs  or 
FONSIs  be  filed  prior  to  budgeting  for  a 
given  pro)ect.  However,  where 
significant,  environmentally  adverse 
project  impacts  are  known  or 
anticipated,  the  project  justification 
should  identify  all  pertinent  factors  to 
enable  a  detenninjition  of  whether  to 
include  the  project  in  the  budget  or  to 
consider  alternatives. 

b.  Environmental  assessments  shouTd 
be  inititated  with  the  beginning  of 
design  or  engineering  effort  for  the 
project 

c  No  Procurement  Request  for 
constnictioo  will  be  submitted  to  the 


Procurement  Office  for  action  until  thb 
EIS  or  FONSI,  if  required,  has  been 
completed  and  filed. 

d.  If  the  project  requires  tiie  acquiring 
of  property  interests,  no  formal  contact 
with  the  property  owner  for  tbte  purpose 
of  acquiring  ^ese  tnteresta,  tnrfnding 
any  offer,  should  be  made  prior  to  fiUng 
a  FEIS  or  FONSL  except  for 

(1)  Emergency  dtnatioDa; 

(2)  Obtaining  ri^t>-of-entry  for  each 
purposes  as  preparation  for  site  testing, 
obtaining  data,  pn^ierty  surveys,  etc; 
and 

(3)  Those  cases  where  the  review 
process  indicates  that  die  proposed  site 
warrants  further  engineering  study  and 
requires  an  EIS.  It  may  be  in  the 
agency's  interest  to  obtain  an  option  or 
other  document  to  assure  die 
availability  of  the  property  pending  the 
filing  of  die  FEIS.  In  dda  event,  die  DEIS 
should  state  that  the  FAA  has  entered 
into  an  option  and  the  reason  for  the 
option:  that  alternate  sites  are  being 
considered  through  the  EIS  process;  and 
that  a  decision  to  exercise  die  option 
will  not  be  made  until  completion  of  the 
review  and  filing  of  the  FEIS. 

7.  Site  Selection.  When  a  site  has 
been  tentatively  selected,  die  region 
should  investigate  such  things  as: 

a.  Impact  of  the  facility/system  on 
nearby  residential  areas. 

b.  Impact  of  grading  required  to 
accommodate  the  fadiity. 

c.  Impact  on  local  land-use  patterns 
and  plans. 

d.  Impact  on  wildlife  in  the  area. 

e.  Impact  on  other  variaUea. 

Note. — The  results  of  the  analysis  of  ttie 
foregoing  vatlablsa  shonld  be  iiitBgrsted  with 
the  infbrmatioo  coatalnad  in  the  facility 
descriptor,  and  an  endorsement  added  to 
complete  tiie  EIS  or  FONSI  as  appropciate. 


6.  Environmental  Descriptor 
General.  Hie  following  environmental 
descriptors  for  those  NAS  facilities/ 
systems  most  commonly  constructed  are 
provided  for  use  in  preparing  an  EIS  or 
FONSI.  These  descr^itors  are  for  die 
facility/system  and  do  not  describe  or 
include  the  iii^>act  with  reqiect  to 
specific  geographical  locations  of 
individual  fadiities  or  systems. 

b.  Deacripton.  The  following  listed 
descriptors  are  provided: 

(1)  Air  Route  SurveUlance  Radar 
(ARSR)  System. 

(2)  Air  Traffic  Control  Radar  Beacon 
(ATCRB)  System. 

(3)  Airport  Surveillance  Radar  (A91). 

(4)  Height  nnder  Radar  (HFR)  System. 

(5)  Instrument  Landing  System  with 
an  Approach  U^t  System  (U^/ALS). 

(6)  Runway  2dA  Identifiw  L^t 
(REIL). 


(7)  Air  Traffic  CoBlrol  Tower  (ATCT). 

(8)  W  OiiaihllHMJfcmal  Range/ 
Tactical  Navigation  (V08TAC)  Facility. 

(9)  Remols  ComaMinieatiaas  Air/ 
Grounds  (RCAG)  PacOMy. 

{W\  Radar  KOcrawave  Unk  (RK4I4 
System. 

c  Envinameatal  Deacripior  of  an  Air 
Route  Surveillance  Radar  Sygtaa 
fARSR).  (1)  bltoductioiL  (a)  TUs 
descriptor  iwlfcwii  Ifae  teonical 
characteristics  and  the  environmental 
hnpact  of  die  standard  ARSR.  It  does 
not  Incfaide  the  intact  with  reqiect  to 
specific  geographical  locations  of 
individual  systems  and  is  not  intended 
to  foredose  ceoaideration  of  the 
environmental  affisct  of  an  ARSR  upon  a 
specific  geographical  area. 

(b)  This  order  sets  fordi  the 
procedures  and  poUdes  for  agency 
compliance  with  the  Natfonal 
Environmental  Pc^cy  Act  (NEPA)  of 
1969.  This  appendix  requires  regional 
AF  divisions  lo  faBplenent 
environmental  procednres  associated 
with  all  assigned  Fadlites  and 
Equipment  (FftQ  and  maintenanow 
projects  widdn  die  regions,  other  than 
those  projects  lor  vtdddi  a  class  action 
negative  dedaraiion  (CAND)  has  been 
prepared  or  has  been  exempt  by  this  . 
order.  An  enviraninental  assessment 
should  be  mads  to  determine  whether 
the  impact  of  the  srttffn  is  significant 
and  die  preparatiOQ  of  an  envimnmental 
impact  statement  (EIS)  or  negative 
declaratian  (ND)  is  appropriate.  Tliese 
assesunents  shall  cover  all  foctors 
relating  to  the  siting  of  the  facility 
increases  or  decreases  in  eperadonal 
usage,  noise  Impacts,  the  impact  of  li^t 
emissions,  and  other  known  impacts  on 
the  enviraomenL  Tiie  establishment  or 
relocation  of  an  ARSR  system  is  among 
die  projects  that  require  an  EIS  or  ND. 
The  assessment  should  cover  the 
environmental  review  procedures  set 
forth  in  the  body  of  this  order  as  well  as 
in  this  appendix. 

(c)  The  ARSR  is  die  major  tool  used  in 
providing  the  safe  and  eiqieditious  flow 
of  en  route  air  trafific,  which  is  ~ 
controlled  from  air  route  trafBp  control 
centers  (ARTCC).  The  ARSR  is  designed 
to  provide  a  visual  aid  to  the  air  traffic 
controller  in  estabUshing  die  position  of 
the  aircraft  within  his  control  area  and 
its  posltiao  in  relation  to  other  a&craft 
in  die  vidnity.  Bach  ARTOC  relies  on 
the  biformatioo  remoted  to  it  from  one 
or  more  strategically  located  radar 
antennas.  IdeaBy.  tte  coverage  of 
adjacent  radar  systems  will' overlap  to 
provide  the  afr  traffic  oootroller  wflh  a 
positive  oootinnoas  visual  presentadon 
of  an  aircraff  B  fli^  path.  An  air  .traffic 
control  radar  beacon  (ATCRB),  when 
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collocated  widi  die  ARSR.  wUl  psovldB 
pertinent  Infemalfoa  to  fte  ceoMlltt  in 
the  form  of  aQNumnmeriee.  sodi  ae  jae 
aircraft  Identfty,  its  ddtods,  air  speed, 
etc.  This  beaooD  mtem  may  alw  be 
sited  independenlqr  of  die  tadar. 
Although  Individual^  sited,  die 
environmental  impact  of  each  syalem 
remains  the  same  a«  that  of  Ibe 
combined  systems.  Tliese  ipdar  systems 
are  deslymd  to  detect  aircraft  up  to  a 
range  of  200  nautical  miles  and  altitudes 
up  to  80,000  feet 

(2)  DeKription.  (a)  AASA.  The  radar 
system  and  its  data  transfer  equipment 
are  housed  eidMr  In  transportable 
modules  or  permanent  stnidnrss.  All 
ARSR  and  military  long-range  radar  are 
sfanilar  in  nature  and  impact  The 
housings  are  arranged  at  the  site  to 
bU»d  harmoniously  with  the  local 
suiToundingi.  Determining  the  location 
of  a  long-range  radar  is  a  complex 
process  that  Involvea  both  tedmical  and 
environmental  oonsideradons.  Initially, 
the  siting  effort  is  based  upon  the 
technical  coverage  requtonnents  and  the 
^r"|PTiF^T'*j  ut  me  Rscnmiic  s^vipiDcni. 
The  scanning  range  of  the  long-range 
radar  equipment  used  by  the  FAA  is 
about  aoonaatfcal  miles;  however;  due 
to  Umilatioa  liaposrd  by  the  curvature 
of  the  earth  mad  ttw  need  for 
overlsfipiqg  coverage,  the  maximum 
practical  Hmitation  oetween  antenna 
sites  is  aboot  110  nautical  miles.  Since  a  v 
loss  of  all  radar  data  exists  direct  over 
the  antenna,  die  sitiqg  must  avoid  being 
under  airway  routes,  major  holifing 
patterns,  and  tanainal  arrival  and 
departure  control  areas.  Tiie  topography 
of  the  distant  horizon  must  not  block  die 
line-of-sight  between  the  antenna  and 
all  points  on  Ae  airway  route  structure 
to  die  mlnhuiim  altttude  diat  contralled 
en  route  aircraft  will  operate.  Tiie 
topografdqr  of  near-tn  natural  and  man- 
made  objects  must  not  cause  imdue 
electroidc  reflections  that  would 
adversely  afiisct  die  data  transmitted  to 
the  ARTCC  Tlw  ARSR  complex  houses 
data  transfer  equipment  radar 
transmitten  and  receiven,  and  the 
engine  generator.  AiQacent  to  the 
housing  modules  is  an  antenna  tower.  25 
to  75  feet  In  hei^t  which  supports  the 
data  acquisition  antenna  and  Its 
associated  drive  mechanism.  A  geodesic 
dome.  electronlcaHy  transparent  and 
about  S5  to  OS  feet  In  (fiameter.  Is  used 
to  protect  die  antenna  system  from  dM 
elements  and  permits  siuuuth  rotatfon  in 
high  winds.  The  antenna  reflector  wfaidi 
rotb  .as  at  five  revolutions  per  minute 
(rpm),  measures  about  23  reet  high  and 
42  feet  wide.  The  ARSR  is  a  fixed  base, 
pulsed,  dual  diannel  radar  system. 
Dualization  of  electronic  equipment 


insure*  maxianm  reliafaiUty  oi  Ae 
systeas.baUaftfas. 

'be( 
ofdiei 

operated  a*  tbe  i 
^)DeBcripthnofi 

1  ARSR.  V\9  ARSR-3  trauamltter 
genecatas  short  pulses  of  if  energy 
radiation.  Tlhaif  palses  an  anq^Bled  by 
a  JOyatBon  if  antrilfiac  to  approYimately 
five  megawatt*  (liW)  of  peak  power 
whidi  to  easiltad  from  dM  ameima 
system.  Ike  ARSR-l  and  ARSB<-a 
systems  utilize  a  magnetron  transmitter, 
llie  magnetron  to  putoed  and  theontpat 
rf  polee  to  amplified  by  an  anqilitron 
power  ampimer  to  approximately  4  to  S 
MW  of  peak  power  whidi  to  emitted 
from  die  antenna  system.  Radar 
ODvenge  to  provided  duoughout  360 
degrees  wiikoontlnuous  antenna 
rotadoB.  Transmitted  energy  to  reflected 
from  radar  tazgeta  back  to  die  antenna. 
The  roflectad  energy  received  at  the 
antwana  to  fed  to  die  radar  receiver 
where  It  ii  converted  to  video 
infonaadon  for  display  on  a  ca&ode-ray 
tube  (crt).  The  dtoplay  presentedbn  on 
the  display  of  selected  navigational 
references  for  use  by  the  controller. 

2  ATCRB.  The  beacon  equipment  to 
made  tq>  of  die  foDowtng  major 
componento:  (1)  interrogator/receiver 
unit;  (2)  antennas-ulrectluum  and  omni^ 
(3)  ddSndter;  and  (4)  deoocfen.  When  a 
beacon  system  to  used  in  oonjunctfan 
With  a  primary  radar  (.Mt^).  dte 
beacon  and  radar  targets  must  be 
correlated  in  range  and  azfmndi  so  diere 
will  be  a  simultaneous  presentadon.  The 
correlation  to  accomplished  by  die 
beacon  antenna  being  an  bitegral  part  of 
the  ARSR  antenna  and  the  beacon 
system  timing  related  to  die  pulse 
repetition  frequency  of  die  primary 
radar  equipment 

(3)  System  Environmental  Impacts 
(Internal),  (a)  Noise  Emissions. 

1  Environmental  SystSms.  In  each  of 
these  building  modules,  an  air- 
conditioner  or  ventilatiag  system  may 
be  installed.  Either  system  meeta  the 
criteria  in  Spedficadon  FAA-<^-22S6a. 
Temperature  and  Humidity  Conbrol 
Equ^ment 

2  Electronic  EquipmeiA. 

a    Tlw  noise  of  the  aaaodated 
dectrooic  system  hi  the  boddfog  to 
measured  In  dedbeb  (dQ  ata  point  of 
higfaeat  noiae  level  at  a  diatanoe  of  three 
Ceet  froBi  the  exterior  sofeoe  of  Ike 
equipment  Hie  noise  level  ehall  not 
excejad  die  criteria  of  Specification 
FAA-G-2100/lb,  Electronic  Equipment 
General  Requirmento.  as  described  in 
tabto  1  of  this  af^iendix. 


TsMst-MoiM^tfM* 
»        9       ISO      SOO      too     tXOO     MOO 

ass    SOS   uoo  .SMO 

iMtl  dB  n*.  0l00Q2  IScrebv. 


b    The  cumulattve  noise  level  of  die 
airHxinditioner  and  electronic  equipment 
is  ieas  than  ^  dB  over  the  electronic 
equipmant  Thairefoce,  die  latter  to 
amsidend  as  the  upper  limit  noise 
level  lids  criteria  is  %irithin  the 
acceptable  level  of  the  damage  risk 
contoais  fior  an  eight^iour  work  day 
defined  in  subpart  G,  sectton  1910.95,  of 
the  bccupalioiiBl  safety  and  healdi 
standards. 

S   Standby  Power.  Diesel  engine 
generators  ranging  in  size  bom  30  to  300 
kW  may  be  provided  fat  standby  power. 
The  greatest  noise  inxxluced  by  them  to 
withto  the  ^pfAnt  generator  room.  %ice 
oorupational  nealui  standards  have 
been  esfabnihed  and  the  feet  diet 
maintenance  personnd  attending  diese 
unite  are  In  the  eorine  generator  room 
for  short  periods  of  tfcne,  no  damaging 
effect  to  thdr  hearing  has  been 
experienced  to  date.  Tbe  characteristics 
of  the  engine  generator  are  as  described 
in  the  CAMD  for  engine  generatora. 

(b)  Anf  An^nions.  fa  order  to  heve 
an  adequate  OBergy  source  for  die 
detecting  and  control  of  air  traffic 
engine  generaton  provide  the  standby 
power  for  the  system  In  the  event  of  a 
commercial  power  feihire.  Hie  only 
operatfam  of  dds  generator  would  be 
during  audi  fslhtres  and  during  testing. 
Such  testing  of  engfaie  generaton  300 
kW  and  snudler  consist  of  operating  one 
hour  per  week  and  tiuee  hows  at  die 
end  of  each  quarter.  AU  fuel  tank  fill 
pipes  would  aaeet  HEW  standards  to 
prevent  vapor  emissions  during 
refoeUag.  See  CAND  for  engine 
generators,  frv  forther  details. 

{t^IJgld  Bmiseiont.  None,  except  for 
obstructioa  lighting. 

(d)  Biectronic  Bmisstorm. 

1    Radar  Tranemitter. 

a    Frequency— L  band— 12S0  to  1350 
N4Hz. 

b    P»akPiowai^-6NW. 

c    Pulse  RepetitioB  Frequency  (prf). 

(i)  aoo  to  400  pobes  per  second  (pps). 

(U)  fa  staggered  mode  no  to  380  pps. 

d   OutyCyd»-0iB0Bto0j00a& 

e    The  freqnendes  an  within  those 
assiffied  to  the  FAA  by  die  Office  of 
Telecoouttunkaliaas  Policy.  Federal    ' 


2   Health  HoMards. 

a    Tiie  haaafdoDsradtotton  area  of 
die  ARSR  to  defined  as  the  rsgkin 
between  the  antenna  and  the  pofat  on 
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the  main  axis  where  the  power  density 
equals  lOmW/cm*.  This  point  exists  at 
200  feet  in  front  of  the  antenna.  Beyond 
this  area  there  is  no  hazardous  effect  on 
personnel.  Because  of  equipment  design 
features  (safety  interlocks)  and  facility 
siting  criteria,  the  critical  area  of 
radiation  hazard  is  inaccessible  to 
personnel.  See  pictorial  view  of  critical 
radiation  areas.  (Figure  1). 

b    FAA  Handbook  3910^.  Radiation 
Health  Hazards  and  Protection,  defines 
the  health  effects  (hazards]  and  the 
greatest  concern  to  personnel  as  the 
thermal  effect  from  the  antenna.  To 
protect  maintenance  personnel,  safety 
interlocks  preclude  access  to  this  area 
when  the  ARSR  is  operating.  In 
addition,  x-radiation  hazards  exists  in 
the  transmitter  cabinet,  therefore,  safety 
interlocks  and  appropriate  shielding  are 
provided  to  protect  maintenance 
personnel  in  the  area. 

(e)  Construction  Impacts.  The  impacts 
associated  with  the  ARSR  during  the 
construction  period  are  limited  and 
short  term  in  nature.  Construction 
includes  the  use  of  power-operated 
excavation  equipment  and  vehicles 
which  produce  minor  fossil  fuel 
emissions.  Construction  activity  is 
normally  limited  to  site  preparation  of 
the  site,  excavation  for  the  tower  and 
shelter  foimdation,  grading  and  paving 
of  the  parking  plot  and  access  road 
surfaces.  Normal  safequards  to 
minimize  erosion  are  untilized. 
Assessors  should  follow  the  guidelines 
established  in  paragraph  326  of  this 
order  for  consideration  of  the  impact  on 
water  quahty,  water  resources,  and  on 
existing  water  tables. 

(0  Site  Particular  Items  for 
Envimnmental  Consideration. 

1  As  local  conditions  warrant, 
ancillary  equipment  will  also  be 
provided  to  support  the  ARSR.  such  as 
an  access  road  or  various  utilities 
(water  supply,  waste  disposal  system, 
telephone,  and  power).  At  some 
facilities,  mostly  in  the  northern  areas,  a 
vehicle  for  use  in  snow  or  muddy  terrain 
may  be  required.  If  so,  a  garage  at  the 
tower  end  of  the  access  road  plus 
additional  parking  facilities  may  be 
required.  The  assessor  is  required  to 
consider  the  impacts  of  this  construction 
as  well  as  compliance  with  this  order. 

2  When  an  ARSR  site  is  selected, 
there  is  a  need  for  assessing  any 
possible  social  impacts  (paragraph  327] 
and  induced  socio-economic  effects 
(paragraph  328).  Community  continuity 
and  land-use  compatibihty  should  not 
be  overlooked.  In  addition  to  NEPA, 
other  Federal  laws  and  directives 
require  that  the  FAA  consider 


environmental  and  other  effect!  of 
various  actions  taken  by  the  agency. 

3    Among  other  consideratians.  the 
following  areas  ihoold  be  ccnsidered 
during  the  site  selection  phase  as  to 
their  degree  of  significance: 

a    Location  in  relation  to  residential 
areas. 

b    Short-term  construction  impacts. 

c    Access  road  availability. 

d    Effects  on  existing  topooraphy. 

e    Division  or  disruption  of 
community  OoQg  B^^d  thort  term). 

/    Significant  aesthetic  or  visual 


ATMNOIX? 


impacts. 

g    Effect  an  areas  of  cultnraL 
historical,  at  scenic  interest 

h    Effect  MinBtDral  resources. 

I    Inpact  on  recreational  areas. 

/   Pattern  of  behavior  of  any  wildllfs 
species  <x  intof erenoe  wtdi  wildlife 
breeding. 

k    Possible  contamfaiation  of  public 
water  supply,  treatment  facility,  or 
distributian  system. 

/    Frequency  and  duration  of  noise 
creation  due  to  increase  in  vehicular 
traffic 
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FIGURE  1.  TYPICAL  ARSA  FACIUTY 


d.  Environmental  Descriptor  of  an  Air 
Traffic  Control  Radar  Beacon  (A  TCRB) 
System. 

(1)  Introduction,  (a)  This  descriptor 
reflects  the  technical  characteristics  of 
the  environmental  impact  of  the 
standard  ATCRB.  It  does  not  include  the 
impact  with  respect  to  specific 
geographical  locations  of  individual 
systems  and  is  not  intended  to  foreclose 
consideration  of  the  environmental 
effect  of  a  beacon  upon  a  specific 
geographical  area. 

(b)  This  order  sets  forth  the 
procedures  and  policies  for  agency 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  This  appendix  requires  regional 
AF  divisions  to  implement 
environmental  procedures  associated 
with  all  assigned  F&E  tmd  maintenance 
projects  within  the  regions,  other  than 
those  projects  for  which  a  CAND  has 
been  prepared  or  have  been  excepted  by 
this  order.  An  environmental 
assessment  should  be  made  to 
determined  whether  the  impact  of  the 
action  is  significant  and  the  preparation 
of  an  EIS  to  cover  all  factors  relating  to 
the  siting  of  the  facility,  increases  or 
decreases  in  operational  usage,  noise 
impacts,  the  impact  of  light  emissions, 
and  other  known  impacts  on  the 


environment  The  establishment  or 
relocation  of  an  ATCRB  is  among  the 
projects  that  require  an  EIS  or  ND. 

(c)  The  radar  beaom  system  is  a    ^ 
major  tool  in  |Ht>viding  a  safe  and 
'  expeditious  flow  of  air  traffic.  The 
ATCRB  in  normal  air  traffic  control  use 
is  slaved  (synchronized  or  timed)  to 
either  an  en  route  or  terminal  primary 
radar.  However,  at  ATCRB  en  route 
facilities,  only  the  ATCRB  (not  the 
primary  radar)  is  used  for  air  traffic 
control.  In  actual  cooperation,  the 
ATCRB  hiterrogator  (consisting  of  a 
transmitter  and  receiver)  traJosmits  an 
interrogation  signal  to  the  aircraft's 
transponder  (receiver  and  transmitter) 
which  receives,  processes,  and  transmits 
a  reply  signal:  the  reply  signal  is 
received  and  processed  by  the 
interrogator's  receiver  and  other  special 
processing  equipment  and  displayed  to 
the  air  traffic  controller.  The  reply 
signals  provide  the  aircraft's  identity 
and  altitude  (both  are  displayed  in 
alphanumerics)  in  addition  to  its  range 
and  azimuth,  llie  ATCRB  is  collected 
with  the  primary  radar  or  is  operated 
independently,  the  environmental 
impact  of  the  combined  systems  remain 
the  same  as  that  of  the  individual 
system. 


{Z)De9cripthit. 

\k)Deacriptioa  of  System.!    ATCRB. 
The  beacon  syilsa  and  Hi  data  transfer 
larehowedeMMTlB 


^.afeamngedat 

the  sto  to  Msiid  l^moaibuslf  «t&  the 
locri  swrDoadtaifi.  Ihe.scHuiag  (aase 
of  dw  heetBD  stalf  iwil  used  by  the 
FAA  is  hi  exxsess  of  aOO  nartkal  BBiles  at 
eoooo  isat  in  aMinde.  Mnoe  a  losa  of  aU 
beaooB  data  exMs  dfcetil^  over  dM 
antenna,  the  sHfag  wnA  avoid  behig 
under  airway  roates,  Bu)or  hoUtaig 
patteras,  md  twini«al  antval  and 
departure  oootrol  araaa.  The  topography 
of  die  dlstont  hariaon  ansl  not  btock  die 
line-of-sight  botiseeB  the  anteana  and 
all  points  oa  the  airway  route  stractare 
to  die  tninimiiM  ahftade  that  oontralled 
aircraft  will  operate.  The  tspography  of 
near-in  aataral  and  nuoHnade  dejects 
must  not  caase  andua  electronic 
raflectians  that  woald  advefsely  affect 
the  data  transadttad  to  the  ASTCQ  The 
ATCRB  cowplax  hoases  data  transfer 
equipBMnt  beacon  Intanogatoe 
(transmitter  and  receiver),  and  the 
engine  gsBCTatar.  Ac^acent  to  the 
housing  modales  is  an  mtanna  tower 
not  greater  Oaa  77  feet  in  hei^  which 
supporta  thebaacon  latairugator 
antenna  ad  ito  aaaodateddilae 
mechantam.  TIm  antenna  addcfa  rotates 
at  five  rpm  maasoEes  about  B  feet  hi^ 
and  28  feet  wide.  DaaUzation  of 
electronic  equlpBient  insures  maximum 
reliability  of  the  system.  In  all  of  the 
beacon  systaaa.  8iA«r  diannel  may  be 
operated  indspeadantly  (but  not 
simultaneodsly)  of  die  other  channel 
and  either  may  be  operated  as  the 
master  or  slave. 

2   EquipmeaL 

a    The  beacon  fedlity  equipment  is 
made  up  of  the  following  major 
ooaqionents:  (1)  ATCRB8  antennas- 
directional;  (2)  ATCRBS  antenna 
pedestal  and  control  system;  (3)  ATCBI- 
5  (transmitterfeoeiver);  (4)  digital 
defruiter  (5)  conunon  digitizer,  and  (6) 
MODEM. 

b    The  function  of  the  beacon 
equipment  is  to  interrogate  transponder 
equipped  aircraft  and  provide 
infonnation  for  (^rational  use.  This 
action  is  acoonpUshad  by  the 
interrogation  transmitting  two  rf  pulses 
spaced  bom  3  to  21  microseconds  apart 
vvhich  inteiTQgatea  the  aircraft 
transponder  anddetocto  the  coded  rf 
pulses  adiich  are  transmitted  by  the 
aircraft  transponder  The  detected  pulses 
are  then  sent  as  rsfdy  signals  dirongh 
the  defruiter  to  dM  conunon  digitizer 
where  they  are  pcooessed  and  the 
information  provided  diroofl^  the 
MCWEM  and  telephone  lines  to  die 


radar  diqilays 
die  witanti 
idanttfleaiton.  altitude. 


unite  are  hi  dw  an^aa  gsnerptor  room 
for  short  psrioda  al  tlaie.  no  damaging 


pertaiaiag  to  the  atrcraft  I 

c    hi  additton  to  the  i 
rf  pulses.  (P-l  ttd  P^  thaea  ia  a  sida- 
loba  auiipseBaion  {SLSlpalaa  p^ 
spaced  2i>  adcroeeconds  aftsr  the  test 
intsRi«Btton  pdae  (P-i);  The  SLS  palse 
is  transaiittad  throoghan 
omnidirectional  antenna  to  prevent  the 
aircraft  transponder  bom  replying  to 
signals  gsneratad  by  die  side  end  back 
Idbes  of  die  ditactionat  Mitanna. 

d   ¥VhanabaaoonsgretaBisasedhi 
ooii|Bftctlan  wioi  a  prtnary  radB;  wb 
beaoan  and  radar  targete  anat  be 
correlated  in  range  aHl  arinwith  sa  there 
will  be  a  sfanultaneoua  presentation.  The 
correlation  is  accomplished  by  the 
beacon  antenna  being  attached  to  the 
top  of  the  radar  antenna  and  the  beacon 
system  tioiing  rdatad  to  the  pulse 
repetition  frequency  of  the  primary 
radar  equipment 

(3)  Sjmtem  EaviixuuamitaJ  Impacts 
(Internal),  (a)  Noise  Emissioiu 

1  BnviroaaientalSysteais.]neathoi 
these  building  modules,  an  air- 
oonditioner  or  ventilating  system  may 
be  installed.  Eidier  system  meete  the 
criteria  to  ^ledfication  FAAr-C-22S6a. 

2  Electnmic  EqtUpmenL 

a    The  noise  of  the  asaodatad 
electnmic  system  to  the  building  is 
measured  to  decibels  (dB)  at  a  potot  of 
highest  noise  level  at  a  distance  of  three 
feet  ^m  the  exterior  surfisce  of  the 
equipment  The  noise  level  shall  not 
exceed  the  criteria  of  ^ledficatton 
FAA-G-2100/Ib.  Electronic  Equipment 
General  Requirements,  as  described  in 
table  2  of  this  appendix. 


b  The  cumulative  noise  level  of  die 
air-conditioner  and  electronic  equipment 
is  less  than  V*  dB  over  die  electronic 
equipment  Therefore,  die  latter  is 
considered  as  the  upper  limit  noise 
level.  This  criteria  is  witfate  die 
acceptable  level  of  the  damage  risk 
contours  for  an  ei^t-hoor-wotlcday 
defined  to  subpart  G,  section  1910.95,  of 
the  occupetioiial  safety  and  healdi 
standards. 

9   Standby  Power.  S/biOB 
occupational  heeldi  standards  have 
been  established  end  die  feet  that 
matotenance  personnel  attending  these 


experienced  to  data.  The  bharacteristics 
of  (he  engtoe  aanarator  are  as  deecribed 
to  the  CAND  lor  eagine  generators. 

(b)  Pitel  Kmieekme  to  order  to  have 
an  ndsqaata  energy  source  for^ 
detaating  and  oontral  of  air  traffic, 
engine  gsnerators  provide  the  standby 
powe^  far  the  system  to  die  event  of  a     -' 
I  iiiBBif  irlsl  power  feihire.  The  only     J 
operation  of  diia  generator  woold  be  ^ 
daring  sadi  fattnrss  and  during  testing. 
Such  testing  of  30  kW  engine  generators 
conifeto  of  operating  one  hour  per  week 
and  diree  faoiirs  at  toe  end  of  each 
quaitar.  All  hialtaidi  fill  pipes  wotthl  * 
meet  i&W  standards  to  prevent  vapor 
emiasians  duitog  refeellng.  See  CAND 
for  engtoe  gsnarators  for  further  detaila. 

(c)  Light  Bmieskms.  None,  except  tor 
obstructian  lighting.  Jk 

(d)  Electmaic  Emissions.  ^ 
/    Beaooa  Thmsmitter.  r^- 


(I)  btsRogator— 1030  MHz. 

(d)  TVanapondei^lOOO  MHz. 
b    False  Widdi-ft8  as. 

c    Power  Potpat— 3B  dBw  (max) — 
3182  W. 

d   Pulse  Spacing— 34)  to  21.0  ±  ai 
us. 

e    PRF— 42S  pps  (max). 

/   AU  of  die  transmitter 
characteristics  are  arlthto  the  US. 
National  Avtatftm  Standard  for  the 
Mark  X  (8IF)  Air  Traffic  Control  Radar 
Beacon  System  (ATCRBS) 
Characteristics,  DOT  Order  1010.51A. 

2   Health  Haxards.  There  are  no 
hazardous  arees  wfakh  have  an  effect 
on  personnel  Because  of  equipment 
design  features  (safety  toterlocks)  and 
fedUty  siting  criteria,  the  critical  area  of 
radtation  hazard  is  inaccessible.  The 
health  effecte  (hazards),  as  defined  in 
Handbook  3010.3.  states  that  die 
greatest  concern  to  personnel  is  the 
thermal  effect  To  protect  matotenance 
personnel,  sefety  interlocks  preclude 
access  to  any  of  these  areas  when  the 
beacon  is  operating. 

(e)  Construction  Impacts.  The  impacts 
associated  with  the  beecon  during  the 
construction  period  are  limited  and 
short  term  to  nature.  Construction 
tocludes  the  use  of  power-operated 
excavation  equipment  and  vehicles 
whidi  produce  mtoor  fossil  feel 
emissions.  Construction  activity  is 
nonnaBy  Bmlted  to  site  preparation  of 
the  site,  excavation  for  die  tower  and 
shelter  foundation,  and  grading  and 
paving  of  the  paridng  lot  and  access 
road  surfaces.  Normal  safeguards  to 
minimizB  erosion  are  utilized.  Assessors 
should  follow  the  gddefines  established 
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in  para^-aph  iX  of  thit  order  for 
consideration  of  the  impact  on  watsr 
quality,  water  resources,  and  on  existing 
water  tables. 

(f)  Site  Particalar  Ifma  for 
EnivronmaxUal  Consideration. 

1  As  local  conditions  warrant, 
additional  construction  or  equipment 
installation  will  be  required  to  support 
the  beacon  system,  such  as  an  access 
road  or  various  utilities  (water  supply, 
waste  disposal  system,  telephone,  and 
power).  The  assessor  is  required  to 
consider  the  impacts  of  this  construction 
as  well,  in  compliance  with  this  order. 

2  When  a  beacon  site  is  selected, 
there  is  a  need  for  assessing  any 
possible  social  impacts  (paragraph  327) 
and  induced  socio-economic  eiTects 
(paragraph  328).  Community  continuity 
and  land-use  compatibility  should  not 
be  overlooked.  In  addition  of  NEPA. 
other  Federal  laws  and  directives 
require  that  the  FAA  consider 
environmental  and  other  effects  of 
various  actions  taken  by  the  agency. 

3  Among  other  considerations,  the 
following  areas  should  be  consfdered 
during  the  site  selection  phase,  as  to 
their  degree  of  significance. 

a    Location  in  relation  to  residential 
areas. 

b    Short-term  construction  impacts. 

c    Access  road  availability. 

d    Effects  on  existing  topography. 

e    Division  or  disruption  of 
community  (long  and  short  term). 

/    SigniHcant  aesthetic  or  visual 
impacts. 

g    Effect  on  areas  of  cultural, 
historical,  or  scenic  interest. 

h    Effect  on  natiiral  resources. 

/    Impact  on  recreational  areas. 

/    Pattern  of  behavior  of  any  wildlife 
species  or  interference  with  wildlife 
breeding. 

k    Possible  contamination  of  public 
water  supply,  treatment  facility,  or 
distriubution  system. 

y    Frequency  and  duration  of  noise 
creation  due  to  increase  in  vehicular 
traffic. 

e.  Environmental  Descriptor  of  an 
Airport  Surveillance  Radar  (ASRJ. 

(1)  Introduction,  (a)  This  descriptor 
reflects  the  technical  characteristis  and 
the  environmental  impact  of  the  ASR.  It 
does  not  include  the  impact  with  respect 
to  specific  geographical  locations  or 
individual  sites  and  is  not  intended  to 
foreclose  considerations  of  the 
environmental  effect  of  a  specific  ASR 
installation. 

(b)  This  order  sets  forth  the 
procedures  and  policy  for  agency 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  This  appendix  requires  regional 


AF  divisions  to  kBplMncat 
environmental  prooedoret  aMociated 
with  all  assigned  P&B  and  maintenance 
projects  within  the  ragiona  otlier  tiuui 
those  proJMts  for  wkioh  a  CAND  has 
been  prepared  or  have  been  axoepted  by 
this  order.  An  enrlronmental 
assessment  shall  be  made  to  determine 
whether  the  Impact  of  the  action  is 
significant  and  the  preparation  of  an  HIS 
or  ND  is  appropriate.  These  assessments 
shall  cover  all  factors  relating  to  the 
siting  of  the  facility  and  other  known 
impacts  on  the  environment.  The 
estabUshment  or  relocation  of  an  ASR 
are  among  the  projects  that  require  an 
EIS  oi'  ND.  The  assessment  should  cover 
the  environmental  review  procedures 
set  forth  in  this  order. 

(c)  The  ASR  is  designed  to  detect 
aircraft  up  to  a  range  of  60  nautical 
miles  at  altitudes  up  to  40,000  feet.  This 
detected  data  is  remoted  to  the  terminal 
radar  approach  control  (TRACON) 
facility  and/or  the  airport  traffic  control 
tower  (ATCT)  where  it  provides  a  visual 
aid  to  the  air  traffic  controller.  The  data 
is  displayed  on  a  crt  which  depicts  the 
relative  position  of  all  aircraft  in  the 
area  controlled. 

(d)  An  ATCRB.  which  shares  the  ASR 
and  antenna  support  structure,  is 
normally  coUocated  with  the  ASR  to 
provide  additional  information,  such  as 
the  aircraft's  identity  and  its  altitude. 
For  the  majority  of  instances,  this 
combined  facility  is  located  on  existing 
airport  profwrty. 

(2)  Description,  (a)  Tlie  ASR-4 
through  ASR-8  facilities  are  housed  in 
either  transportable  fiberglass  modules, 
prefabricated  metal,  or  concrete 
masonry  buildings.  If  housed  in  the 
modular  complex.  ASR-7  and  ASR-8. 
the  engine  generator  (50  kW 
powerplant),  which  provides  backup 
power  during  power  outages,  is  housed 
in  a  separate  8  foot  by  21  foot  van.  In  the 
concrete  masonry  and  prefabricated 
faciUties.  the  engine  generator  is  housed 
internally.  Adjoining  the  electronic 
equipment  structure,  which  houses  the 
radar  transmitter,  receiver,  and  beacon 
interrogator,  and  the  engine  generator,  is 
an  antenna  support  tower  which  may 
vary  from  17  feet  to  77  feet  in  height 
The  data  acquisition,  radar,  and  beacon 
antennas  and  their  associated  drive 
mechanism  are  mounted  on  a  platform 
at  the  top  of  the  tower.  The  radar 
antenna  reflector  measures  about  9  feet 
high  and  18  feet  wide  and  has  the 
beacon  antenna  mounted  on  top  of  the 
radar  antenna  which  measures  20  inches 
high  and  27  feet  long.  These  antennas 
are  continuously  rotated  as  a  single  unit 
at  12  to  15  rpm. 


(b)  Detariptiom  ofSystam 
CompoaantM. 

1  ASR  Characteristics. 

a    The  ASR  is  a  JBxed-based,  pulsed, 
dnal  dM—el  radar  tytHsm.  Qiamicl 
dnaUoatian  insure*  ■MudBoal  reUability 
of  the  ■yttam.  The  nonnal  operating 
mode  or  the  ASR-8  system  is  diversity 
operation  with  range  gating  between 
two  antenna  patterns.  Diversity 
operation  improves  target  detectability. 
Although  diversity  is  the  normal  ASR-6 
mode  of  operation,  all  coverage 
requirements  are  met  while  operating  in 
the  simplex  mode  (one  radar  channel  in 
use).  Either  radar  channel  may  be 
operated  as  the  master  or  slave.  The 
ASR-4  through  ASR-4  and  some  ASR-7 
(simplex)  have  not  been  provided  the 
diversity  mode  of  operation. 

b    The  ASR  transmitter  generates 
short  pulses  of  rf  energy  radiation  which 
are  emitted  from  the  antenna  system 
with  coverage  provided  throughout  a  360 
degree  radius  with  continuous  antenna 
rotation.  Transmitted  energy  is  reflected 
from  radar  targets  back  to  the  anteima. 
The  reflected  energy  received  at  the 
antenna  is  fed  to  the  radar  receiver 
which  is  converted  to  video  information 
f (V  display  on  the  crt  The  display 
provides  the  air  traffic  controller  with 
necessary  video  target  poeition.  Video 
mapping,  which  is  generated  in  the 
radar  equipment  room,  provides  map- 
typed  presentation  on  the  display  of 
selected  navigational  references  for  use 
by  the  controller. 

c    Either  landlines  or  government- 
owned  radar  microwave  link  systems 
are  used  to  transfer  the  remote  radar 
video  and  antenna  position  information 
to  the  TRACON  room. 

2  ATCRB  Characteristics. 

a    The  radar  beacon  interrogator/ 
receiver  is  not  part  of  the  primaiy  radar, 
but  it  is  an  integral  part  of  the  total  ASR 
system.  The  beacon  equipment  is  made 
up  of  the  following  major  components: 
(1)  Transmitter/receiver  unit;  (2) 
antenna-directional  and  omni;  (3) 
defruiter  and  (4)  decoder/automated 
processors  (ARTS  D  and  ID).  This 
equipment  interrogates  transponder 
equipped  aircraft  and  provides  data  for 
operational  use,  such  as  range,  azimuth, 
identification,  alfltode.  and  other 
pertinent  data  such  as  emergencies 
pertaining  to  the  aircraft  lids  action  is 
accomplished  by  transmitting  two  rf 
pulses  spaced  £ram  3  to  21  microaeconds 
apart  which  interrogates  the  aircraft 
transponder  and  detects  the  coded  rf 
pulses  which  are  transmitted  by  the 
aircraft  transponder.  The  detected 
pulses  are  then  sent  as  reply  signals 
through  the  defruiter  to  die  deooden/ 
automated  processon  where  they  are 


processed  and  the  Iitforniation  provided 
to  the  radar  <ttaplays  for  operational  use. 

b    In  addltlcm  to  the  two 
interrogation  rf  polsea,  anotiier  pulse 
spaced  two  mlcroeecondi  after  die  fint 
interrogation  pulae  is  transmitted 
through  a  onmidiractional  antenna  to 
suppress  die  transponder  when  the 
airoaft  is  within  &e  side  lobes  of  die 
directional  antenna. 

c    When  a  beacon  system  is  used  in 
conjunction  with  a  i»iinary  radar  (ASR), 
the  beacon  and  radar  targets  must  be 
coincident  in  range  and  azimuth  so  that 
there  will  be  a  simultaneoiis 
presentation.  The  cotrectton  is 
accomplished  by  the  beacon  antenna 
being  attached  to  the  top  of  the  ASR 
antenna  and  die  beacon  system  timing 
synchronized  by  die  pulse  repetition 
frequency  of  the  primary  radar 
equipment 

(3)  System  Environmental  Impacts 
(Internal),  (a)  Noise  Emissions — 
Environmental  Systems.  In  each  of  these 
buildings,  an  air^ondidoner  or  a 
ventilating  system  may  be  installed. 

(b)  Fossil  Fijel  Emissions.  In  order  to 
have  an  adequate  energy  source  for  the 
detection  and  control  of  air  traffic, 
engine  generators  provide  die  standby 
power  for  the  system  in  die  event  of  a 
commercial  power  failure.  The  only 
operation  of  this  generate  would  be 
during  such  failures  and  during  testing. 
Such  testing  of  engine  generatora  30  kW 
and  smaller  consists  of  opnating  one 
hour  per  week  and  three  hoon  at  the 
end  of  eadi  quarter.  All  fuel  tank  fill 
pipes  must  be  in  accordance  with  HEW 
standards  to  prevent  vapor  emissions 
during  refueling.  See  CAND  for  engine 
generaton  for  further  details. 

(c)  Light  Emissions.  None,  except  for 
ofaetruction  and  area  Ughting- 

(d)  Electronic  Emissions. 

1  Radar  Transmitter. 

a    Frequency.  S  band— 2700  to  2900 
MHz. 

b    Average  Power.  2JI  kW  (ASR-8)— 
ASR-4  Uirough  7  (simplex)— 430  W— 
ASR-7  duplex^-aeo  W. 

c    Pulse  Repetition  Frequency  (prf). 
1030  average. 

d   Duty  Cycle.  4)01. 

e    Antenna  Gain.  34  dB. 

2  Beacon  Transmitter, 
a    Frequency. 

(i)  Interrogator.  1030  MHz. 

(ii)  Transponder.  1080  MHz. 

b    Pulse  Widdi.  OJ  us. 

c    Power  Output  300  to  400  watts 
peak. 

d    PRF.  425  pps  (maximum). 

e   Antenna  Gain.  21  dB. 

/   These  frequencies  are  within  diose 
assigned  to  die  FAA  by  the  Office  of 


Telecommunications  Policy.  Federal 
Communicadons  Commission. 

3   Health  Hazards.  Handbook  9no:3 
defines  the  health  effects  (hazuds)  and 
the  greatest  concern  to  personnd  as  the 
thermal  effect  from  the  antenna.  In'li^t 
of  present  medical  knowledge,  the 
maximum  permissible  power  density  in 
die  United  States  is  defined  as  10 
milBwatts  per  square  centimeter  (10 
mW/cm^  for  eidier  continuous  or 
intermittent  exposure  for  any  period  of 
time.  This  figure  is  an  average  power 
level  since  thermal  effects  depend  upon 
average  and  not  peak  power  levels.  AH 
areas  in  which  the  microwave  power 
density  are  in  excess  of  10  mW/cm' 
shall  be  considered  hazardous.  The 
hazardous  area  of  the  ASR  is  defined  as 
the  region  between  the  antenna  and  the 
feedhom  where  the  power  density 
equals  10  mW/cm'.  Power  density  can 
exceed  10  mW/cm*  in  the  main  beam  of 
the  ASR-4  through  simplex  ASR-7  up  to 
42  feet  away  from  the  antenna.  In  die 
divenity  ASR-7,  the  safe  level  can  be 
exceeded  up  to  59  feet  from  the  antenna. 
The  ASR-6  can  exceed  the  safe  level  up 
to  106  feet  fit>m  the  antenna.  See  Figure 
1.  To  protect  maintenance  personnd. 
stdety  interiocks  preclude  access  to  this 
area  when  the  ASR  is  operating.  On  the 
A^-8,  x-radiatfon  hazard  exists  around 
the  klystron  in  the  transmitter  cabinet 
therefore,  safety  interlocks  and 
appropriate  shielding  are  provided  to 
protect  maintenance  personnel  in  die 
area.  Also,  procedures  are  provided  for 
handling,  storage,  decontamination,  and 
disposal  of  radioactive  electron  tubes. 
There  is  no  evidence  on  record  that 
birds  have  been  harmed  when  flying 
near  any  of  die  existing  ASR. 

(e)  Construction  Impact  The  impacts 
associated  with  the  construction  of  the 
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ASR  are  of  limited  duration.  Noise  and 
.  fossil  fuel  emissions  bom  power- 
operated  construction  equipment' 
trucks,  and  other  vehicles  can  be 
antic^ted.  but  have  been  previously 
assessed  as  having  mtntmnl  in^Mct  on 
the  environment  because  of  the  short 
duration  and  limited  amounts  of 
emission.  This  effort  wiD  consist  of  site 
preparation,  service  drive  or  access 
road.  soU  sterilization,  and  foundation 
placement  for  an  erection  of  buildings 
and  antenna  support  structures. 

(f)  Site  Particular  Items  for 
Environmental  Consideration. 

1  As  local  conditions  warrant 
andllaty  construction  will  also  be 
provided  to  siqiport  the  ASR.  such  as 
access  roads  and  utilities.  The 
assessment  is  required  to  include  the 
impacts  of  this  construction  and/or  land 
acquisition  as  well,  when  an  ASR  is 
located  off  the  airport  in  compliance 
with  diis  order. 

2  If  new  land  acquisition  is  the  case, 
then  the  assessment  must  be  made  with 
reference  to  paragra]^  327, 328, 329, 
330. 332.  and  333  of  diis  order. 
Commuidty  continuity  and  land-use 
compatibility  should  not  be  overlooked. 
In  addition  to  NEPA.  other  Federal  laws 
and  directives  require  that  FAA 
consider  environmental  and  other 
effects  of  various  actions  taken  by  die 
agency. 

3  An  analysis  of  the  impact  of  the 
system  and  the  various  elements 
described  above  suggests  that  there  are 
no  adverse  environmental  effects  for 
which  safeguards  have  not  been 
provided.  The  following  areas  should  be 
considered  during  the  site  selection 
phase  as  to  their  potential 
environmental  impact 
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FIGURE  1.  TVFICAL  ASR  FAaUTY 
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b    Shivt  tna  eoMtraoliaa  iBfttote. 

c    AooaM  T9mi.  evalbfalllty. 

d   Effeols  OB  existing  tapofrapfay. 

t    Dfvision  or  diarnption  of 
community  (long  and  short  !«nn). 

/    Significant  aesthetic  or  visual 
impacts. 

g    Effect  on  areas  of  cultural 
historical,  or  scenic  interest 

h    Effect  on  natural  resources. 

/    Impact  on  recreational  areas. 

j    Pattern  of  behavior  of  any  wildlife 
species  or  interference  with  wildlife 
breeding. 

k    Possible  contamination  of  public 
water  supply,  treatment  facility,  or 
distribution  system. 

1    Frequency  and  duration  of  noise 
creation  due  to  increase  in  vehicular 
traffic 

f.  Environmental  Descriptor  of  a 
Height  Finder  Radar  (HFR)  System  AN/ 
FPS-6. 

(1)  Introduction,  (a)  This  descriptor 
reflects  the  technical  characteristics  and 
the  normal  environmental  impact  of  an 
HFR  AN/FPS-6  U.S.  military  system.  It 
does  not  include  the  i^^)act  with  respect 
to  specific  geographical  locations  or 
individual  sites  and  is  not  intended  to 
foreclose  consideration  of  the 
environmental  effect  of  a  specific  HFR 
installation. 

(b)  This  order  sets  forth  the 
procedures  and  policies  for  agency 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  This  appendix  requires  regional 
AF  divisions  to  implement 
environmental  procedures  assodated 
with  all  assigned  F&E  and  maintenance 
projects  within  the  regions,  other  than 
those  projects  for  which  a  CAND  has 

been  prepared  or  have  been  excepted  by 
this  order.  An  environmental 
assessment  shall  be  made  to  determine 
whether  the  impact  of  the  action  is 
significant  and  the  preparation  of  an  EIS 
or  ND  is  appropriate.  These  assessments 
shall  cover  all  factors  relating  to  the 
siting  of  the  facility,  and  other  known 
impacts  on  the  environment.  The 
establishment  or  relocation  of  the 
system  are  among  the  projects  that 
require  an  EIS  or  ND.  The  assessment 
should  cover  the  environmental  review 
procedures  set  forth  in  this  order. 

(2)  Description  of  HFR  System,  (a) 
The  height  finder  radar  is  an  electronic 
system  capable  of  making  height 
determinations  of  aircraft  targets  flying 
within  the  elevation-angle  limits  of  —2 
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(b)  The  HFR  is  collocated  at  a  joint- 
use  site  (FAA-USAF)  with  its  data 
acquisition  and  transfer  system  housed 
in  an  arctic-type  enclosed  tower  and  the 
ARSR-3  prefabricated  type  building. 
The  ARSR-3  building  and  tower 
complex  at  the  site  is  blended 
harmoniously  with  the  local 
environment  and  presents  an  attractive 
light-conunerical  appearance.  The  artic 
tower,  approximately  55  £eet  diameter  at 
the  base,  62  feet  diameter  at  the 
platform  level  supports  the  height  finder 
antenna  and  its  associated  drive 
mechanism.  A  geodisic  dome, 
approximately  55  feet  in  diameter,  is 
used  to  protect  the  antenna  system  from 
the  elements  and  permits  smooth 
rotation  in  high  winds.  The  elevation 
drive  of  the  antenna  control  system  can 
be  stopped  or  operated  either  at  a  slow 
rate  [20  nods  per  minute]  or  a  fast  rate 
(30  nods  per  minute). 

(c)  The  HFR  transmitter  generates 
short  pluses  of  rf  energy.  A  single 
modulator,  capable  of  producing  2- 
microsecond  pulses  at  a  nominal 
repetition  rate  of  360  pps,  is 
synchronized  by  system  trigger  pulses 
from  the  associated  search  radar.  The 
modulator  is  energized  by  its  regulated 
high-voltage  power  supply.  The 
modulator  pulses  are  delivered  to  Hie 
magnetron  assembly  where,  after 
passing  through,  a  pulse  transformer  is 
applied  to  a  magnetron  oscillator  to 
produce  the  required  high-power 
transmitted  signal. 

(d)  The  HFR  is  used  Iss  protection  of 
Air  Sovereignty  by  the  North  American 
Air  Defense  Command  (NORAD).  The 
data  gathered  is  used  in  conjimction 
with  a  search  radar,  to  locate  aircraft 
whose  origin  is  unknown  and  therefore 
must  be  verified.  Interpolated  data  is 
transmitted  to  USAF  aircraft  to  enable 
interception  at  the  proper  altitude. 

(3)  HFR  Environmental  Impacts 
(Internal),  (a)  Noise  Emissions. 

1    In  each  of  the  HFR  baildings,  an 
air-conditioner  or  a  ventilatiQg  system 
may  be  installed.  Bther  sjrstem  must 
meet  the  criteria  in  Specification  FAA- 
C-2256a.  The  noise  of  the  associated 
electronic  system  in  the  building  is 
measured  at  a  point  of  highest  noise 
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2    The  cumulative  ntrise  level  of  &e 
air-conditioner  and  electronic  equipment 
is  less  than  %  dB  over  the  electronic 
equipment  Therefore,  die  lattK  is 
considered  as  the  upper  limit  qoise 
level.  This  afleria  Is  wfihin  (he 
acceptable  level  of  the  damage  risk 
contours  for  an  elght-hom'  wodcday 
defined  hx  sutipart  G.  section  191096,  of 
the  occupational  sa£ety  and  healdi 
standards. 

(b)  Foaail  Fuel  EmiBaions.  None. 

(c)  Ligjit  Emisaiona.  None,  except  for 
obstructian  area  limiting  if  installed. 

(d)  EJectrom'c  Emiaaioas. 

1  Hm  Radar  Transmitter. 

2  Frequency— S  band— 2J00  to  2J0O 
MHz. 

3  PeakPowei^-6lrfW. 

4  Pebe  Repetition  Frequency  (pcf). 

5  Noa^aal  300  pps  synchronised  by 
system  trigger  poises  front  the 
associated  search  radar. 

6  The  frequenries  are  within  those 
assigned  for  afr  defienae  by  IIm  OCfice  of 
Telecommunications  Poliqr,  Federal 
Communications  Comaussion. 

(e)  Health  Haxank. 

1  The  hazardous  area  of  the  HFR  is 
defined  as  the  region  between  the 
antenna  and  the  point  on  the  main  axis 
where  the  power  density  equab  10  mw/ 
cm'  which  extends  along  a  ti&e  133  feet 
in  front  of  the  antenna. 

2  The  health  eOecto  (hazarda).  as 
defined  in  Handbook  3910.3,  states  that 
"of  greatest  concern  to  persoanel  is  the 
thermal  effect"  Th«e  is  no  record  of 
evidence  that  birds  have  been  hanned 
when  flying  near  any  of  the  pvifHng 
HFR  radomes.  To  protect  maintenance 
personnel  safety  interlocks  preclude 
access  to  this  area  when  the  HFR  is 
operating.  The  x-radiation  haxard  exists 
in  the  transmitter  cabinet  therefore, 
safety  interlocks  and  appropriate 
shielding  are  provided  to  protect 
maintenance  personnel  in  the  area.  The 
hazard  area  is  inaccessible  to  personnel 
when  the  transmitter  is  radaffaig  since 
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the  interiock  circuitry  will  shut  the 
transmitter  down  before  personnel  can 
have  access  to  tiie  haz^  area.  Similar 
precautions  are  taken  to  aihiimige  die 
hazard  of  xHradiation  from  certain  gas- 
filled  electronic  tnbes. 

({)  Site  Partiadar  Jtama  for 
EnviroiOnental  Conaideration. 

1  As  local  conditions  warrant, 
ancillary  oonstiuctian  will  also  be 
provided  to  sq>port  die  HFR.  sudi  as 
access  roads  ot  titilities.  The  HFR  is 
normally  located  In  a  rural  or  isolated 
area.  StUL  fte  need  exists  for  the 
assessment  to  indode  individual 
considerations  listed  under  paragraphs 
827,328.329.330,332.  and  883ofdiis 
order.  Coomianity  continuity  impacts 
and  land-use  oonqMdbllity  should  not 
bne  overio^ced. 

2  In  addidon  to  NEPA.  other  Federal 
laws  anid  direcdves  require  that  FAA 
consider  environmental  and  other 
effects  of  various  actions  taken  by  the 
agency. 

3  The  fdlowing  additional 
considmadons.  as  appropriate  to  the 
bidlvidual  sites,  shouhl  be  considered. 

a    Aesthetic  or  visoal  impacts  of  the 
siting  of  any  of  die  facilities  on  nearby 
residential  or  rural  areas. 

b    Construction  impacts,  gradhig, 
drainage,  dearing  setUmentotion.  runoff, 
disturbance  of  water  sheds,  etc.,  during 
oonstructicm. 

c   The  impact  on  local  land-use 
planning,  location  in  relation  to 
parkland  and  historical  sites,  dividing. 
mt  disruption  of  oonummlty. 

d   Inqiact  OS  pattern  of  behavior  of 
any  wilcUifa  qiedes  or  faiterference  with 
wUdlife  breeding. 

e    impact  on  recreational  areas. 

/  In^ct  on  natural  resources. 

g    The  source  and  padi  of  the 
electrical  power  supply. 

h    Areas  of  cultural  or  scenic  interest 

/    Possible  contamination  of  water 
supply,  treatment  facility,  or  distribution 
system. 

/   Conducting  radar  site  safety 
survey. 

g.  Environmental  Deacriptor  of  an 
Inatrwnent  Landing  Syatem  (ILS)  with 
an  Afyfroach  Light  Syatem  (ALS).  (1) 
Introduction,  (a)  This  descriptor  reflects 
die  technical  diaracteristics  and  the 
environmental  inqiact  oi  die  standard 
US  widi  an  ALS.  It  does  not  indude  the 
impact  with  reqiect  to  specific 
geographical  locations  oif  hidividual 
systems  and  is  not  intended  to  foredose 
consideration  of  the  environmental 
effect  of  an  ILS  or  ALS  installation. 

(b)  This  order  sets  fbrdi  the 
procedures  and  polides  for  agency 
compliance  wldi  the  National 
Envfronmental  Pdicy  Act  (NEPA)  of 


1969.  This  appendix  requires  regional 
AF  divlsions^to  implement 
environmental  proceures  assodated 
with  all  assigned  FftE  and  maintenance 
pro)ects  %vithln  the  r^ons.  other  dian 
those  proiecto  for  which  a  CAND  has 
been  prepared,  or  have  been  excepted 
by  this  cadet.  An  environmental 
assessment  shall  be  made  to  determine 
whedier  the  tanpact  of  the  action  is 
aignificant  and  die  {veparation  of  an  EIS 
or  ND  is  appropriate.  These  assessmento 
^all  cover  all  factors  relating  to  the 
siting  of  dM  facility,  light  emissions, 
operational  usage,  and  other  known 
impacte  (m  the  environment  The 
esteblishment  or  relocation  of  an  ILS 
and/or  ALS  systems  are  among  die 
projecte  diet  require  an  EIS  or  ND. 
(However,  it  is  noted  in  diis  order  that 
excepted  projecte  Indude  die 
conversion  of  DLS  to  category  D  or  in 
standards.)  The  assessment  should 
cover  tlM  environmental  review 
procedures  set  forth  in  this  order. 

(2)  Deacription.  (a)  Deacription  of 
System. 

1  The  ILS  provides  dectronic 
guidance  information  to jiilote  of 
properly  equipped  aircraft  assisting 
them  in  landing  safdy  during  weather 
conditions  of  reduced  ceilings  and 
lowered  visibility.  Thus  endiandng  the 
operational  ctqiability  of  the  airport  and 
the  reliaUlity  of  service  to  airport  users. 
The  ILS  oonsisto  of  a  locaUzar  providing 
lateral  guidance  along  the  approach 
runway  centerllne  extended,  a  ^ide 
slope  providing  vertical  guidance  along 
the  approach  path,  and  marker  beacons 
indicating  approximate  distances  of  the 
approat^ng  aircraft  from  tin  runway 
thmhold.  Figure  I  shows  die  standard 
diaracteristics  and  terminology  of  the 
ILS.  The  precision  approach  capability 
of  the  ILS  permite  the  elimination  of  the 
existing  noisier  and  tedious  drcling 
approach  and  the  economic  penalties 
that  diversions  from  destination  airports 
impose  on  afr  transportation  services. 

2  At  certain  locations,  depending  on 
the  variables  of  terrain  considerattons 
and/or  airport  activity,  die  ILS 
componente  and  configuration  may  vary 
within  certein  prescribed  parameters. 
(For  example,  for  a  category  n  ILS,  an 
inner  marker  is  established  in 
confunction  with  the  odier  con^xmente 
or  a  DME  employed  in  lieu  of  the  maiicer 
beacons.) 

(b)  Deacription  of  Components. 

1    Localizer.  The  localizer  component 
consisto  of  a  40-foot  to  lOS-foot  long 
antenna  array  and  an  equ^iment  shelter 
of  various  sizes  from  8  feet  by  12  feet  to 
16  feet,  20  feet  The  antenna  array  is 
normally  located  at  the  atop  end  of  the 
runway,  from  300  feet  to  2000  {set  from 


the  end  and  perpendicular  to  the  runway 
centeriine  extended.  The  equipment 
shelter  is  offset  from  the  antenna  array, 
never  doser  than  250  feet  from  the 
array's  center.  Depending  on  terrain 
conditions,  the  antenna  array  may  be 
ground-mounted  on  a  concrete  slab  or 
elevated  on  a  wooden  platform  up  to  35 
feet  above  ground,  the  localizer  operates 
on  one  of  40  channels  within  the 
frequency  range  of  106  to  112  MHz  and 
emito  si|^ials  which  provide  the  pilot 
course  guidance  to  the  runway 
centeriine.  Depending  on  whether  the 
antenna  array  en^iloyed  is 
unidirectional  or  bidirectional  the 
emitted  signal's  usable  distance  ranges 
from  18  to  25  miles  in  either  direction 
from  the  antenna  array  along  iU 
centeriine  extended  and  10  degrees  on 
each  side.  Usable  signals  are  also 
provided  beyond  10  degrees,  iqi  to  90 
degrees,  but  only  for  a  distance  of  from 
10  to  17  miles. 

2  Glide  Slope.  The  ^de  alape 
component  consiste  of  a  glide  slope 
antenna  suppnt  tower,  from  30  feet  to 
60  faet  in  height  widi  up  to  three 
antennas  and  an  8  foot  by  12  foot 
electronic  equipment  dielter  Located  10 
feet  behind  die  antenna  mast  adjacent 
to  the  runway  toochdowm  point  This 
component  provides  vertiosl  dectronic 
guidance  information  (the  aircraft 
podtion  above,  below,  or  along  the 
establidied  descent  plane  extending 
tqiward  famn  the  runway  touchdown 
point).  The  antenna  system  is  located  in 
a  line  parallel  to  and  at  a  distance  of  250 
to  600  feet  perpendicular  to  the  runway 
centeriine.  It  operates  in  the  frequency 
band  of  329.3  dirough  33SJ0  MHz  widi  40 
assigned  discrete  frequendes  availeble 
widdn  this  band.  The  maximum  power 
varies  frtxn  10  to  14  watts  to  a  usable 
distance  of  10  miles  and  ±6  degrees  of 
the  centeriine  of  the  runway  at  95  dbw/ 
m.  The  glide  slope  or  path  projection 
angle^is  normally  adjusted  to  3  degrees 
above  the  horizontal  so  that  it  intersecte 
the  middle  marker  at  about  200  feet  and 
the  outer  marker  at  about  1400  feet 
above  the  runway  elevation. 

3  Marker  Beacons.  Tida  component 
has  a  rated  power  output  of  3  watte  or 
less  and  an  antenna  array  designed  to 
produce  an  elliptical  pattern  with 
dimensions,  at  1000  feet  above  the 
antenna,  of  aiqiroxiinately  2400  feet  in 
width  and  4200  feet  in  lei^gdL 
Ordinarily,  there  are  two  marker 
beacons  assodated  with  an  ILS.  the 
outer  maricer  and  middle  marker. 
HowevOT,  some  locations  may  employ  a 
third  marker  beacon  to  indicate  the 
point  at  which  the  decision  hei^t 
shotdd-occur  vthen  used  with  a  category 
niLS. 
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a    The  outer  marker  (OMl  normally 
indicates  a  position  at  which  an  aircraft 
at  the  appropriate  altitude  on  the 
localizer  course  will  intercept  the  ILS 
glide  path.  The  OM  is  modulated  at  400 
Hz  and  identified  with  continuous 
dashes  at  the  rate  of  two  dashes  per 
second. 

b    The  middle  marker  (MM)  indicates 
a  position  at  which  an  aircraft  if 
approximately  3000  feet  from  the 
landing  threshold.  This  will  also  be  the 
position  at  which  an  aircraft  on  the  glide 
path  will  be  at  an  altitude  of 
approximately  200  feet  above  the 
elevation  of  the  touchdown  zone.  The 
MM  is  modulated  at  1300  Hz  and 
identified  with  alternate  dots  and 
dashes  keyed  at  the  rate  of  95  dot/dash 
combinations  per  minute. 

c    The  inner  marker  (IM],  where 
installed,  will  indicate  a  point  at  which 
an  aircraft  is  at  a  designated  decision 
height  (DH)  on  the  glide  path  between 
the  middle  marker  and  landing 
threshold.  The  IM  is  modulated  at  3000 
Hz  and  identified  with  continuous  dots 
keyed  at  the  rate  of  six  dots  per  second 
and  a  white  m.arker  beacon  light. 

d    A  back  course  marker,  where 
installed,  normally  indicates  the  ILS 
back  course  final  approach  fix  where 
approach  descent  is  commenced.  The 
back  course  marker  is  modulated  at  3000 
Hz  and  identified  with  two  dots  at  a  rate 
of  72  to  95  two-dot  combinations  per 
minute  and  a  white  marker  beacon  light. 

4  Engine  Generator[s}.  The  oldar 
tube  type  ILS  may  be  equipped  with 
emergency  engine  generator  standby 
power  as  well  as  the  solid-state  ILS  that 
is  installed  on  continuous  power 
ru.^ways.  They  are  of  the  diesel  engine 
type,  and  the  generators  are  between  6 
and  40  kW  in  size  located  in  a  building 
appioximateiy  10  feet  by  20  feet 
adjacent  to  one  or  more  of  the  ILS 
component  structures.  Standby  power  is 
used  only  under  periodic  testing  or 
conditions  of  commercial  power 
disruption.  Engines  are  muffied.  with  the 
noise  output  level  being  of  a 
considerably  lower  value  than  the 
surrounding  airport  activity. 

5  Approach  Lighting  System  (ALS). 
a    The  term  "visual  guidance  light 

system"  is  used  for  identifying  those 
light  configurations  located  on  and  in 
the  vicinity  of  an  airport  for  the  purpose 
of  providing  pilots  with  a  visual 
reference  for  guidance  purposes, 
improving  the  operational  safety  of  the 
aircraft  durirvg  approach  for  landing. 

b    An  ALS  is  a  configuration  of  signal 
lights  disposed  symmetrically  about  the 
extended  runway  centerline  starting  at 
the  landing  threshold  and  extending 
out-A  ird  into  the  approach  zone  of  the 


airport.  See  Figure  2  for  pictorial  view  of 
the  light  configuration  for  ALS  with 
flashers,  and  Figures  3  through  7  for 
other  ALS  configurations.  These  systems 
provide  visual  information  on  runway 
alignment,  height  perception,  roll 
guidance,  and  horizontal  references. 

c    The  approach  light  system  with 
sequenced  flashing  lights  (ALSF-2]  used 
in  conjunction  with  the  category  II  ILS 
ALSF-2,  described  below,  is  the  most 
extensive  system.  It  is  normally  3000 
feet  in  length.  This  configuration 
contains  the  maximum  nimiber  of  lights 
and  candlepower  of  all  the  visual 
guidance  lighting  systems.  It  is  normally 
operated  at  a  much  reduced  power  level 
with  the  maximum  intensity  being  used 
only  during  the  most  adverse  weather 
conditions.  The  maximum  intensity  step 
is  automotically  converted  to  a  lower 
level  after  15  seconds  of  operation. 

d    The  ALSF-2  consists  of  30 
centerline  bars  of  5  white  lights  in  each 
bar  and  100-foot  spacing  of  the  bars,  9 
side  row  bars  of  3  red  li^ts  each,  one 
row  each  side  of  the  centerline  light. 
These  side  bars  are  abeam  the  first  nine 
centerline  bars  lights.  Between  the  side 
bar  lights  and  the  fifth  centerline  bar 
lights  is  a  bar  of  four  white  lights. 
Abeam  each  side  of  the  tenth  centerline 
bar  is  a  bar  of  8  white  li^ts.  Starting  at 
the  tenth  centerline  bar.  a  sequence 
flasher  light  is  incorporated  in  each 
centerline  bar  for  the  next  20  bars. 

e    A  row  of  green  lights  on  5-foot 
centers  is  located  near  the  threshold  and 
extends  across  the  runway  threshold 
and  outwards  a  distance  of 
approximately  45  feet  from  the  ronway 
edge  on  either  side  of  the  runway.  The 
sequenced  flashing  lights  emit  a  bhiish- 
white  light  and  flash  in  sequence  toward 
the  threshold  at  a  rate  of  twice  per 
second.  The  light  is  distributed  as  a  cone 
of  light  emitting  from  the  light  unit  as 
follows: 

(i)  30  degree  cone — 2000  effective 
candelas. 

(ii)  20  degree  cone — 5000  effective 
candelas. 

(iii)  10  degree  cone — 9000  effective 
candelas. 

/    The  flash  duration  is  between  100 
and  300  microseconds  at  the  50  percent 
candela  power  intensity  level.  The  peak 
effective  candelas  do  not  exceed  17,000. 

(3)  ILS  and  ALS  Environmental 
Impacts  (Internal),  (a)  Noise  Emissions. 

1    Direct  Impacts. 

a    In  each  building  housing  electronic 
equipment,  an  air-conditioner  or  a 
ventilating  system  may  be  installed. 
Either  system  must  meet  the  criteria  in 
Specification  FAA-C-225ea.  The  noise 
of  the  associated  electronic  system  in 
the  building  is  measured  in  decibles  at  a 


point  of  hi^est  noise  level  at  a  distance 
of  three  feet  from  the  exterior  surface  of 
the  equipment.  The  combined  noise 
must  not  exceed  the  criteria  of 
Specification  FAA-G-2100/lb. 
Electronic  Equipment  General 
Requirements,  Part  L  Basic 
Requirements  for  all  Equipments.  This 
criteria  is  described  in  table  4. 


Tsbto  4.—fM9e  Lev&it 

ISO       300       600     1200     2400      4000 


Fraquancy: 

20         25 
BandHr 

75       150       300       000     120D     2400     4800     tOOOO 
Sound  Prataur*  Laval  dB  Ra.  0.0002  IScratar 
Air  CofHJHiooing; 

SO         62         56         SO         47         45         43  43 

Etoctrontc  CQuip>niTt: 

100         80         82  76         73  70         66  87 

b    This  criteria  is  within  the 
acceptable  level  of  the  damage  risk 
contours  for  an  eight-^iour  workday,  as 
defined  in  subpart  G,  section  1910.95,  of 
the  occupational  safety  and  health 
standards. 

c    The  solid-state  localizer,  glide 
slope,  and  marker  beacons  all  generally 
have  battery  back-up  for  emergency 
power,  but  at  designated  continuous 
power  airports,  may  also  have  an  engine 
generator  for  standby  power.  These 
range  from  20, 15,  and  5  kW, 
respectively.  The  greatest  noise 
produced  by  the  standby  engine 
generator  is  within  the  engine  generator 
room.  Maintenance  persoimel  attending 
these  units  are  in  the  engine  generator 
room  for  short  periods  of  time,  and  the 
noises  should  have  no  Hamagti^  effect 
to  their  hearing  as  occnpaticmal  health 
standards  establidied  by  the 
Occupational  Safety  and  Health 
Administration  are  adhered  to.  See 
CAND  for  engine  generators. 

2    Indirect  Impacts.  The  installation 
of  an  ELS  will  have  an  effect  on  air 
traffic  activity.  It  will  result  in 
designating  the  runway  as  an  instrument 
runway  with  the  result  that  the 
utilization  of  the  runway  may  increase 
during  inclement  weather.  The  net  effect 
in  the  airport  vicinity  could  be  an 
increase  in  air  traffic  and  noise  over  one 
area,  and  a  decrease  in  another  area. 
Changes  in  noise  levels  might 
necessitate  the  preparation  of  a  noise 
analysis  utilizing  the  guidelines  and 
procedures  set  forth  in  paragraph  324  of 
this  order.  The  analysis  should  include 
information  for  three  conditions:  tfie 
present  condition,  and  the  condition 
forecast  with  and  without  the  proposed 
change  (at  the  proposed  project 
completion  date).  Proper  methodologies 
as  ouUined  in  the  paragraph  should  be 
used  when  appropriate. 

(b)  Fuel  Emissions. 

1    Direct  Impacts.  The  fossil  fuel 
emissions  produced  by  the  engine 


generator(8)  are  minimal  or  similar  to 
that  of  an  automobile  engine  and  can  be 
anticipated  to  occur  only  during 
emergency  operations  or  periods  of 
routine  maintenance.  All  fuel  tanks  have 
been  modified  in  accordance  with  HEW 
standards  to  prevent  vapor  emissions 
during  refueling.  Normal  fuel  storage 
capacity  is  less  than  500  gallons.  The 
location  of  the  tanks  are  either  above 
ground  or  underground,  depending  on 
individual  location  considerations.  The 
safety  aspect  of  having  the  engine 
generators  for  standby  power  more  than 
offset  any  adverse  effects.  The  engine 
generators  meet  the  requirements  of 
Specification  FAA-E-2204A,  Engine 
Generator  SeU,  5  KW  to  300  KW,  which 
limits  the  smoke  reading  to  4.5  as 
analyzed  on  a  Bosch  analyzing 
instrument 

2    Indirect  Impacts.  The 
redistribution  of  air  traffic  may  cause 
changes  in  levels  of  air  pollution  that 
require  the  assessor  to  prepare  the  type 
of  analysis  ouUined  in  paragraph  325  of 
this  order. 

(c)  Light  Emission  and  Visual 
Impacts.  The  sequenced  flashers  of  the 
ALS  could  have  a  damaging  effect  to  the 
retina  of  the  eye  particularly  if  viewed 
with  any  optical  magnifying  agent.  Any 
damage  which  could  occur  will  depend 
upon  many  variables,  including 
distance,  power  of  the  magnification, 
and  the  physical  condition  of  the  eye 
involved.  It  is  therefore  recommended 
that  under  no  circumstances  should  the 
sequenced  flashers  be  viewed  through 
magnifying  agents.  Annoying  effects 
could  be  created  by  the  flashers  if  an  . 
occupied  building  is  in  proximity  of  the 
flashers.  The  strobing  effect  may  be 
hazardous  to  drivers  of  vehicles  on 
surrounding  highways  and  to  occupants 
of  buildings  nearby.  The  effect  of  these 
lights  may  be  determined  as  the  light 
intensities  diminish  inversely  with  the 
square  of  the  distance  for  any  light 
source.  Mitigating  measures  such  as 
shielding  or  angular  adjustments  should 
be  undertaken  when  appropriate.  In  any 
case,  the  assessment  should  include  the 
impact  of  ALS  in  this  context  by 
following  the  procedures  set  forth  in 
paragraphs  338  and  339  of  this  order. 

(d)  Electronic  Emissions.  The 
electronic  signals  from  the  marker 
beacon  could  effect  electronic  devices 
which  are  not  provided  with  adequate 
electronic  filters  to  eliminate  the 
assigned  75  MHz  frequency. 

(e)  Construction  Impacts. 

1    The  impacts  associated  with  the  <" 
ILS  system  during  the  construction 
period  are  limited  and  short  term  in 
nature.  Construction  includes  the  use  of 
power-operated  excavation  equipment 


and  vehicles  which  will  provide  minor 
fossil  fuel  emissions. 

2    Construction  activity  is  normally 
limited  to  removal  of  topsoil  to  adjacent 
land  surfaces,  surfacing  of  the  plot  area 
with  gravel  sterilized  to  prevent  weed 
growth,  excavation  for  the  construction 
of  piers  for  support  of  the  building  and 
light  structures,  and  grading  and  gravel 
surfacing  of  the  access  roadways. 
Normal  construction  safeguards  to 
minimize  erosion  are  utilized.  Assessors 
should  follow  the  guidelines  established 
in  paragraph  328  of  this  order  for 
consideration  of  water  quality 
requirements,  available  water  resources. 
and  impact  on  existing  water  tables. 

(f)  Site  Particular  Items  for 
Environmental  Consideration.  It  is 
important  to  note  that  the  establishment 
of  certain  ELS  system  components  may 
require  the  procurement  of  additional 
property.  Under  such  instances, 
assessments  must  be  made  with 
reference  to  paragraphs  327,  328,  329, 
330,  332.  and  333  of  this  order.  Impacts 
on  community  continuity  and  land-use 
compatibiUty  should  not  be  overlooked. 
In  addition  to  NEPA,  other  Federal  laws 
and  directives  require  that  the  FAA 
consider  environmental  and  other 
effects  of  various  actions  taken  by  the 
agency.  In  addition,  the  following 
considerations,  as  appropriate  to  the 
individual  site  should  be  considered: 

1  Any  roadway  or  eriibankment 
construction. 

2  The  individual  site  impact  of  air 
traffic  over  the  approach  area  of  the  ILS. 
(Consideration  of  residential  areas, 
schools,  public  buildings,  etc.] 

3  The  potential  effect  of  ai^roach 
lights  on  residents,  highways,  or  public 
facilities  in  the  area  of  the  bght  system. 

4  The  impact  of  stiiichire  (ILS 
building  or  approach  light  structures]  on 
waterways,  roadways,  natural  drainage 
routes  or  present  use  of  the 
environment. 

5  The  potential  incompatible 
appearance  of  structures  in  relationship 
to  its  surroundings. 

6  The  effect  of  any  wildlife  and 
waterfowl  in  the  area. 

7  Potential  frequency  interference  of 
marker  facilities  on  surrounding 
television  or  radio  reception. 

8  Aircraff  operational  impact  on  the 
surrounding  area  resulting  from 
increased  activity  if  adverse  weather 
conditions  exist  and  its  relative 
rearrangement  of  aircraff  traffic  flow 
because  of  the  ILS  installation. 

OOOC  4S1»-1S-H 
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'NOTES 


1.  LOCATED  SIDE  ROW  BARS  IN  LINE 
WITH  TDZ  LIGHTS 

2.  LOCATE  4-LIGHT  BARRETTES  EQUI- 
DISTANT BETWEEN  SIDE  ROW  BARS 
AND  CENTERLINE  BARS 


SYMBOLS 

fllilimi    CONTINUOUS  ROW  OF  GREEN  LIGHTS  -  5'  SPACING 

« i    5  WHITE  LIGHTS -40XrSPAaNG 

I  I    8  WHITE  LIGHTS  -  5'  SPACING 

O    SEQUENCED  FLASHER 

4  WHITE  LIGHTS  -  5'  SPACING 
3  RED  LIGHTS  -  5 '  SPAONO 


FIGURE  2.   ALSF-2  CONFIGURATION 
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O  STEADY  BURNING  UGHT 
9  SEQUENCED  FLASHING  LIGHT 
(FOR  SSALF  ONLY) 


FIGURE  4.  SSALS  AND  SSALF  CONFIGURATIONS 
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FIGURES.  MALS  AND  MALSF  CONFIGURATIONS 
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eqiiidistant  from  the  nuway  centeriine 
as  practical  wrtlh  the  (Nfference  In  the 
distance  of  the  two  lights  to  the 
centerline  not  exeeedfaig  100  feet  Both 
units  can  be  within  10  feet  of  a  line 


c    low.  Step  1— t%  to  2%  rf  step  3. 

2   Disdharge  rate  ism  the  averapeaf 
two  flashers  every  second  and  is 
designed  such  that  both  units  flash 
simidtanefliislv.  Lisht  intMuf  llRa 
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12  LIGHT  STATIONS  9  200'  t  2^  SPACING 


SYMBOLS 


-  STEADY  BURNING  LIGHT 

-  FLASHING  LIGHT 


FIGURE  7.  MALSR  CONFIGURATION 
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L  Bnvimmtemki  Dataiplortf 
Runway  Bid  tdaatifier  Li^  fREHf.  (1) 
Introduotkm.  fa)  TUs  irnKtiptoe  vdkets 
the  tedmloel  dhoraoteifaHos  aad  tlie 
envirensMntal  hapeets  «f  iMD.  H  does 
not  include  the  impmtit  wMi«eq>ect  «e 
specific  jsayphleai  looatioiis  er 
indivMaal  sites  and  Is  set  tstended  to 
fevselase  (MsidaiaaeB  df  As 
envtosBOMatid  sfSsotof  a  spedAc  RB& 
inatsAatfaMi. 

ID]  iiBS  OToei  sets  fotfli  tns 
procoflu^es  vx  a^SBcy  oon^Hance  wNIi 
ine  RatMBai  floviroiHtteinai  T^oficy  Ar 
(Nu'A]  el '190B.  ins  sppendbc  leqidfss 
regional  AF  di^tokms  to  tenement 
environmental  procedures  aeseoialBd 

WiU  fin  dflSl^BOfl  f*ftS  ttMi  fllBtIc6Bft&09 

pBOfods  wioHn  vM  TC^OBS  ^incr  Imb 
those  pn^eols  fsr  «iUck  a  CMO  has 
i)een  prcpaied  or  aave  veea  eiuijeiyied  vy 
uysorasT.  ABaavwoBSMiitai 

twMUilie  Blade  te  deterHHiie 


wasVMT  va  wupstn  oi  ne  acxlaB  is 
sigriBoaHt  aad  ne  prepafatioo  <rf  as  DS 
or  ND  isappsapiiate.  TiMse  assessBwnls 
shall  cover  sfl  fsfAars  TSlaiBg  to  ^ 
siting  of  tha  fsflilllsr.  li^  anrfssloM.  aad 
other  kaawa  kapocts  «B  Hw 
environment  The  estrtMaeRt  ar 
relocaticm  of  REIL  isaawi^lhe  psajoels 
that  raqoiM  aaHSarMD.  The 
assessBMa*  dMMdd  oowsr  the 
miwIiaiMMitsl  sofjew  asuoodaiei  set 
forth  ia  «ie  hadjr^  this  o^er  as  twcll  as 
this  appeadix. 

(2)  DeacripUon.  (a)  Description  of 
System.  1%e  9BL  is  looatod  to  provide 
rapid  and  pasilhw  tdeutHcatieB  s(F  €ie 
approach  end  of  the  runway.  Tin 
flashing  {aateM  ef  the  Ji^kls  psevide  M 


REB.  efEaetiva  for  Msnttficatiaa  of  a 
ruMway  saspoaadud  hy  a  pwponderaaoe 
of  «tfier  ii^riing^ar  a  nmway  lacking 
contrast  wHh  surroonding  terrain.  Ihese 
ligths,  consisting  of  two  synchronized 
flashing  white  Ughfts,  mm  nonBaSy 
installed  at  the  end  of  a  neohMtrument 
nmway,  but  because  of  their 
characteristics,  can  he  osad  aader 
marginal  weather  caadiliaas. 

1    Site  Location.  The  <yttaan» 
location  of  the  RHL  is  laterally  en  each 
side  flf  the  naw^  iweshold  fsd^  the 
approaching  aizcnlt,  40  Seat  froai  Ae 
runway  adpeattd  in  line  with  iM 
existing  runway  tfaseehald  llgbts.  The 
light  anits  BMy  he  iacated  latoraliy  «p  to 
75  feet  hMB^iaBiiiiiay  edge  and 
longitudinaily  aso  feet  either  apwlnd  or 
downwiadfiaBUfaeiinear  threshold 


employed  aa 
units  a 


eqiiidistant  from  the  nmway  joenteriine 
as  practical  wrtlh  the  (Ufference  In  the 
distance  (^the  two  lights  to  the 
centerline  not  exeeedfaig  100  feet  Both 
units  can  be  within  10  fsat  olf  a  tne 
peipendlcular  to  fte  niowqy  centeiVne. 

2   Ufg^ Aiming.  TheiTS^tBrnayhe 
aimed  up  to  an  angle  df  10  d^peas 
vertically  and  to%ved  oat  (directed 
outward  from  a  Una  paiaflrf  to  tiw 
runway  centerline)  15  degrees.  IMay" 
provides  a  maximum  ai^e  eqeividmit  to 
a  vertical  lise  af  t7-tt  isst  ia  a 
hi 


mays 

user  mntphaats  afbiiildia«a«ecU  and/ 
or  fU^t  tnspM  itias  ftodhigs  of  aduae 
thof  hifterfere  wtih  ac|anent  buiUhigs,  if 
the  baffles  da  aat  aadaoe  the  ^Drtsm 
efBciaac|r. 
»  LihiT^/pes/Cbamcteastics.'nmn 


uasd:  flpacffteatioa  tlOlk  hex 


units 


,_^AH 

units  will  be  aMonted  ia  an 
type  boxes -aMch  coataia 'flie  i 
(1)  optical  syslBBi  wiails^g  a 
rflector  MHh  a  ariaiaaua  af  7  inebas,  a 
li^t  lens  and  the  flash  tuba;  (2)  direct 
durrent  rectifiers;  (4)  transformer  %^ch 
is  provided  with  vqltt^  taps  in20-valt 
increments  from  200  to  260  volts  on  Ihe 
pdmary  winding  for  adjnstiiv  input  to 
thr  flnnhnr  at  ai>  wiltil  Inr  aay  si^ly 
voltage  with  the  range;  the  seoopdaiy 
will  be  center  tapped  for  use  with  the 
rectifier  and  «iriU  he  rated  at  250- 
milliaiaps  dc  and  such  unl^'wa  as 
necessaiy  to  provide  a  dc  volt^^  of 
2000-vQlts  at  24-ysilts  inp^  and  [4i  a 
flasher  capadter  sated  at  ?'iW  irnlti  dc 
with  a  nonnal  wwddng  vakqge  of  2000- 
volts  dc.  14^t  iotensilies  at  ^  mmsece 
are  15,000  candelas  ai  yie<center  with  an 

average  of  5000  mndiAmp  flimngh. 

percent  out  12-%  dfi^iee  light  coae. 
Intensities  may  vaiy  ±20  pacoent 
Access  to  these  components  is  by  means 
of  a  door  in  the  cabinet  which  is 
provided  with  an  interlodk  swttdi  whidi 
disconnects  fdl  infjomit^  power  and 
contrdl  circuits  except  the  convenience 
outletTliis  interlock  swltdi  disdiaiges 
all  flasher  capadtors  throq^  a  relay 
within  90  seconds.  In  addition,  a  means 
is  provided  to  discharge  the  flasher 
wMiin  one  minute  In  Ae  event  of  the 
interiodc  switch  faUuce. 

(b)  Noise  Impacts.  None. 

(c)  Fuel  Emissions.  None. 
\!S)  Light  Emissions. 

1   Intensflies  are  in  thcee  sti^ 
ranging  from  100  percent  to  1  percent  At 
an  input  of  240  volls  ±2  volts,  they  axe: 

a    High.  Step  ^^15  SOO  ±20% 
effeelfve  candelas. 

b   MBdfum.  9lep  2— 21%  to  31%  of 
step  9. 0%  to  10%  of  step  3. 


c    lonr.Slepl— t%tD2%df«tep3. 

2   Disdiaigerateisanlheayerq^af 
two  flashers  every  second  and  is 
designed  such  that  both  units  flash 
simultaoeously.  U^t  intensities 
diminish  inversrfy  with  the  square  of 
the  distance. 

M  Constructian  tmpacts.  Hie  U^ 
units  will  norauflly  be  installed  on  a 
concrete  Jlab  2  feet  4  indiesby  4  feet  8 
inches,  set  at  ground  level.  Excavation 
for  the  slab  wffl  not  disturb  the  ground 
water  table  at  alnxnt  draini^  systems. 
Excess  excavated  material  wffl  be 
relocated.  All  liendilqg  for  the  H^t 
ckUes  arffl  be  in^acomiance  with  good 
oonstmctUm  practices  and  should  cause 
little  or  no  Sntalion  runoff  as  trendies 
an  badcfDed  after  cdble  Installation. 

H)  Sfte  PaiHatJar  heme  for 
EnKbvnwentaJ  oonaideratioa.  The 
impad  oonstnicfing  (be  ItBL  should  be 
minimal  on  dia  environmant  For  eadi 
site,  an  iBpad  aasessoMnt  should  he 
made  of  me  eSed  of  flie  strobing  "od 
the  Jnteadlies  adiidi  can  be  anfidpated 
in  (he  vldni^«f  (he  BEIL  Pasqgr^phs 
338  and  330  ^  Ais  order  regoire  an 
sisnsmwnt  af  I|^  emissinns  azu!  visual 
impacts  aloqg  wlfh  jaaasuras  taken  to 
lessen  any  environmental  annoyance, 
sttdi  aa  ddekUqg  or  angular 
adfnstmants.  Since  (he  VSSL  is  normally 
located -on  alipoft  properly,  the  various 
impacts  assodated  wUh  the  land 
acquisitimi  are  mitrimfi  However, 
careful  conslderatiaa  should  he  given  to 
the  visual  in^Md  of  the  REIL  when  the 
facility  is  located  ad)aceat  to  residences 
aiul/or  moving  vehides  an  a  street  or 
hi^uvay. 

L  EnvinmmeutaJ  Deaaipter  of  an  Air 
Traffic  Control  Tower  (ATCTJ.  [l] 
Introductian.  ja)  This  descriptor  reflects 
the  tarhninal  diacadaiistics  and  the 
envtroamantal  Impad  <f  the  standanl 
ATCT.  It  doesaotindude  ^  impad 

with  H»^p«»ct  to  mpitrifi^  gfit^graj^i^j^] 

locatians  (tf  Individual  systems  and  is 
not  Intended  to  focedose  considecatian 
of  the  environmental  eSed  of  an  ATCT 
upon  a  ^»edfic  ATCT  installation. 

(hi  Ihis  Older  seU  iorth  the 
procedures  and  policies  tor  agency 
compliance.  Hiis  appendix  laf  uires 
regional  AF  divisioos  to  implg^iapf 
environmental  pcocadures  assodated 
with  all  assigned  FAE  aad  ■min^i.iin/'a 
projects  iarith  the  ■ngt'wf  ^jtber  than 
those  pcqiads  for  which  a  CAND  has 
been  pB(;paaed  ar  have  been  axec^ited  by 
this  order.  An  aavinHaaaBtal 
assessment  shaD  he  made  la^larmine 
whether  iha  impad  of  Ihe  actiai  is 
significant  and  the  pB^pasatian  of  an  fits 
or  ND  is  appnopriata.  Ihaaa  aaaeasissi^ 
shall  oovar  all  fadoBS  raltttiiV  4o  4he 
siting  of  the  fsdlity,  increases  or 
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decreases  in  operational  usage,  noise 
impacts,  the  impact  of  light  emissions 
and  other  known  impacts  on  the 
environment.  The  establishment  or 
relocation  of  an  ATCT  is  among  the 
projects  that  require  an  EIS  or  ND. 

(c)  The  ATCT.  which  is  normally 
located  on  the  airport  property,  serves 
as  the  central  hub  of  activity  for 
controlling  aircraft  movements  on  the 
airport  surface  and  the  flight  arrivals 
and  departures  of  these  aircraft.  It 
serves  as  a  means  of  safely  expediting 
the  movement  of  these  aircraft  by  visual 
and  voice  communications  in  an  orderly 
manner.  The  control  tower  is  located  at 
a  site  which  permits  unobstructed 
visibility  of  all  the  traffic  patterns, 
approaches,  runways,  taxiways. 
operational  portion  of  the  apron(8),  and 
other  operational  areas  necessary  for 
the  control  of  ground  and  air  traffic.  Its 
size  is  dependent  upon  the 
classification,  that  is,  level  I,  level  II. 
level  III  or  level  IV  (see  Table  6  for 
criteria);  and,  the  tower  height  is 
dependent  on  visibility  requirements  of 
the  area  to  be  controlled.  The 
assessment  should  cover  the 
environmental  review  procedures  set 
forth  in  the  body  of  this  order  as  well  as 
this  appendix. 

(d)  Various  types  of  conventional 
construction  may  be  used  such  as 
modular  units,  structural  steel  and 
reinforced  concrete,  curtain  wall, 
prefabricated  panels,  and  concrete 
block. 

(2)  Description  of  the  Facility.  The 
control  tower  cab  is  the  glass  enclosed 
portion  on  top  of  the  tower  structure. 
The  cab  size  may  vary  from  225  to  525 
square  feet  of  floor  area.  From  this 
vantage  point,  operations  are  viewed 
and  controlled  by  the  air  traffic 
controllers.  The  equipment  used  by  the 
controller  to  control  air  traffic  (radio 
and  telephone  communications, 
windspeed  and  directional  indicators, 
clocks,  altimeter  setting  indicators,  light 
guns,  radar  displays,  airport  lighting, 
panels,  and  consoles)  are  located 
around  the  periphery  of  the  cab.  The 
control  tower  may  also  contain  a  small 
kitchen  unit  for  the  convenience  of  the 
controllers.  Heating,  cooling,  and 
ventilation  in  the  control  tower  is 
provided  for  the  comfort  of  the 
personnel  and  for  proper  operation  of 
the  electronic  equipment.  Depending 
upon  the  classification  of  the  control 
tower,  the  following  may  also  be  housed 
in  the  structure:  electrical  panels, 
elevator  and  tontrols,  radar  and 
communications  equipment,  telephone 
equipment,  sink,  battery  and  battery 
charger,  toilet,  workbench  and  testing 
equipment,  terminal  radar  approach 


control  (TRACON)  room,  general 
offices,  training  rooms,  equipment  and 
storage  rooms,  and  maintenance  rooms. 
Where  required,  engine  generators 
provide  standby  power  for  the  control 
towers.  The  engine  generators  may  be 
housed  in  the  buildLog  at  the  base  of  the 
tower  structure  or  in  a  transportable  van 
near  the  tower. 

(3)  System  Environmental  Impacts 
(Internal),  (a)  Noise. 

1    Direct. 

a    In  the  control  tower  an  air- 
conditioner  and/or  a  ventilation  system 
may  be  installed,  depending  upon  the 
activity  level  and  type  of  tower.  These 
systems  must  meet  the  criteria  in 
Specification  FAA-D-2256a.  The  noise 
of  the  associated  electronic  system  in 
the  building  is  measured  in  decibles 
from  a  point  of  the  highest  noise  level  at 
a  distance  of  three  feet  from  the  exterior 
surface  of  the  equipment  The  combined 
noise  must  not  exceed  the  criteria  of 
Specification  FAA-G-2100/lb. 
Electronic  Equipment,  General 
Requirements.  Part  1.  Basic 
Requirements  for  All  Equipments. 


Frequency 

20         25 
Band  Hz 


Tabto  S.— Noise  Levels 


ISO       300       eOO     1200     2400      4aoo 


75       ISO       300       800     1200     2400     4600     10000 
Sound  Pressure  Laval  dB  Ra.  0.0002  Mkrobsr 
A*  CondttlCNWV 

69625650         47         4543  43 

Bectronic  Equpmanc 

100         898276737666  67 

b    The  cumulative  noise  level  of  the 
air-conditioner  and  electronic  equipment 
is  less  than  V4  dB  over  the  electronic 
equipment.  Therefore,  the  latter  is 
considered  as  the  upper  limit  noise 
level.  This  criterial  is  within  the 
acceptable  level  of  the  damage  risk 
contours  for  an  eight-hour  workday  as 
defined  in  subpart  G,  section  1910.95,  of 
the  occupational  safety  and  health 
standards. 

c    An  engine  generator  of  50  to  300 
kW  is  provided  for  standby  power.  The 
greatest  noise  produced  by  the  standby 
engine  generator  is  within  the  engine 
generator  room.  Because  this 
installation  meets  occupational  health 
standards  which  have  been  established 
and  the  fact  that  maintenance  personnel 
attending  these  units  are  in  the  engine 
generator  room  for  short  periods  of  time, 
no  damaging  effect  to  their  hearing  is 
anticipated.  The  engine  generator  is  only 
in  operation  during  power  failure  and 
during  routine  maintenance,  therefore, 
the  adverse  e^ect  of  noise  and  fossil 
fuel  emissions  would  be  limited. 

2    Indirect.  The  establishment  of  an 
ATCT  may  result  in  changes  in  air 
traffic  patterns,  resulting  in  changes  in 


noise  levels  over  certain  areas.  With 
increased  safety  and  efficiency  in  the 
airways,  the  possibility  of  mid-air 
collisions  are  minimized.  The  aircraft 
will  be  required  to  maintain  a  higher 
elevation  over  the  terrain  and 
concentrate  the  operational  noise 
impact  over  centralized  areas  rather 
than  a  wider  one.  Controversial  changes 
in  noise  levels  may  necessitate  a  noise 
analysis  as  outlined  in  paragraph  324  of 
this  order.  Such  analysis  shall  include 
information  for  three  conditions:  the 
present  condition,  and  the  conditions 
forecast  with  or  without  the  proposed 
change  (at  the  proposed  project 
completion  date]. 

(b)  Fuel  Emissions.  In  order  to  have 
an  adequate  energy  source  for  detecting 
and  controlling  air  traffic  engine 
generators  at  levels  II,  III,  and  IV 
facilities  provide  the  standby  power  for 
the  system  in  the  event  of  a  commercial 
power  failure.  The  fossil  fuel  emissions 
produced  by  the  diesel  engine  generator 
are  minimal  or  similar  to  that  of  an 
automobile  engine  and  can  be 
anticipated  to  occur  only  during 
emergency  operations  or  period  of 
routine  miantenance. 

(c)  Light  Emissions. 

1  Obstruction  lights.  Located  on  top 
of  the  tower  structure.  The  intensity  of 
the  obstruction  light  should  not  be  less 
than  10  candelas  of  aviation  red  light 
The  wattage  of  the  light  bulbs  is  125 
watts. 

2  Lights  within  the  tower  cab. 

3  Light  Guns  (located  within  the 
tower  cab). 

Not*. — The  light  gun  contains  a  50 
candlepower.  12-volt  bulb  with  red  and  green 
filters.  The  light  gun  is  used  by  the  controllers 
to  signal  when  radio  voice  communicationi 
fail  The  light  gun  la  a  spotlight  type  with  the 
spotlight  measured  at  100  feet  at  150,000 
candels. 

(d)  Electronic  Emissions. 

1  Transmitters. 

2  Frequencies. 

a  VHP.  118-136  MHz. 
b  UHF.  225-400  MHZ. 
c    HP.  Alaska  only. 

3  Power  10  to  50  watts. 

4  The  frequencies  are  within  those 
assigned  to  the  FAA  by  the  Office  of 
Telecommunications  Policy,  Federal 
Communications  Commission. 

(e)  Construction  Impacts.  The  impacts 
associated  with  the  construction  of  the 
ATCT  are  limited  and  short  term  in 
nature.  Construction  includes  the  use  of 
power-operated  excavation  and  erection 
equipment  and  vehicles  which  will 
produce  minor  fossil  fuel  emissions. 
Construction  activity  is  normaUy  limited 
to  removal  of  topsoU  to  adjacent  land 
areas,  grading  and  surfacing  of  the 


y  YoL  44L  Ma  MB  y  Momfajr.  Jnne  4,  lOf  /  Flotfces 


StlW 


parking  ueaaad 


\toaA, 
1  af  feeadatiaD  and  the 
structwe.  Nocmal  caaatniotion 
safeguards  to  minimiEe  esosion  are 
utilized.  Aaeeasors  should  follow  the 
guidehnes  established  ia  paragraph  326 
of  tibia  order  lor  coostniction  of  impact 
on  water  qualL^,  water  resources,  and 
on  existing  water  tables. 

(f)  Site  Particular  kerns  for 
EmrinuunentaJ  Consideration.  As 
indicated  above,  the  iaiiMct  of  the 
constructioo  er  operatioBal  use  of  the 
ATCT  will  have  rainimai  impact  on  the 
enviremnent  In  addition  to  NEPA,  other 
Federal  laws  and  diractivefl  require  that 
FAA  consider  enviionmental  and  other 
effects  of  various  actions  taken  1^  the 
agency.  The  SoUowiqg  fkctars  should  be 
considered  during  the  site  selection 
phase,  and  analyzed  under  the 
procedureal  guidelines  of  this  order. 

1  Any  anuaual  site  pureparation 
aspect  landfills,  access  road,  paddng  lot 
development,  huildigg  utility 
xelocatiana. 

2  Potential  additional  power 
consumittiQn  requirements,  principally 
in  the  construction  of  a  level  HI.  IV.  or  V 
tower. 

3  Potential  requirements  to  establish 
remote  transmitter /receiver  faciliHea: 
their  poatlble  locationa.  and  impacts 
related  to  their  aittng. 

4  Impact  created  by  the  estimated 
increase  in  air  traffic  operations. 

5  Any  aesthetic  or  visual  impact  of 
the  site  installation  on  nearby 
residences  or  rural  aseas. 

TaMsa.— ] 


MtmummmSnBlm^H 


A  noncMlw  ^]pa*cti  oontBl  iKSNy 
IwiAig  a  mMrmh  af  SSffM  or 

'wMh20X)00kMkuiMnt 
opanlena  annMly:  or  a  mMmum 
ol  UOiflao  «r  ■•«  IDM  akport 

I  annuaay  ««h  IS.OOO  or 


•Mnngaflf 


SOOMOI 


170.000  and 


100  AX)  and 


l«a«ing  tOSAX)  or  mora  Mnari 
insaun>ii<apara>iiia.J)ui . 
MareMnpaippniacli  ooMtt 
arfhai%  arty  ki  «a  kiMMdWs 
DtcMly  of  an  afeport  «a  dalagatad 
br  tia  "paranr  appraadi  aonM 


oparalon  la  flta  mowamani  o(  an  afecrall 
naniSM naaa and  may  ba a dnanbio.  anivkia. 
indviia|MMcSan7a«iad8inac*y.An 

■  adHad  appniadi  la  CMMad  aa  a  dapaiikiB 


'  An  alrpart  oparaSon  la  aawr  a  lanang  or  MiwHaSm 
■^nport  aiMcti  ■« tacaiv la laoMd.  A  in* «vraMi» takw 
kaMc  paoam  aMhida  ol  a  leudvan««o  oparaMon  atNi  ba 
oowaad  aa  ba««  a  landhg  and  a  Mwoll.  U..  IMO  oparalona. 


J.  Environmental  Descriptor  ^ti  Very- 
High  Preqaency  (VHFJ  Omnidirectional 
Range /Tactical  Air  Navigation 
(VORTACJ Facility,  flj  bitroduction.  ta) 
This  descriptor  reflects  the  technical 
characteristics  and  the  normal 
environmental  impact  of  the  standard 
,   VORTAC  facility  system.  It  does  not 
include  the  impact  with  cespect  to 
specific  geographical  bcations  or 
individual  sites  and  is  not  intended  to 
foreclose  consideration  ef  the 
environmental  efiect  of  a  tfieciflc 
VORTAC  installation. 

(b)  This  order  selfl  iorth  die 
prooeduKS  and  policies  far  agency 
conpHanoe  with  the  NatioBal 
Envirenmeatal  Policy  Act  CfffiPA)  of 
ttSQ.  Ilib  appendix  aequirBi  regional 
AF  divisions  to  implement 
envisoaBseatal  prooeduises  associated 
with  all  seaipwid  PkE  and  maintenance 
projects  within  4he  regiana,  other  ft*n 
those  projects  for  which  a  CAJO}  has 
been  prepared  or  have  been  ettcqited  by 
this  order.  An  enviMnaental 
assessment  shall  be  made  to  detennine 
whether  the  impact  of  the  actian  is 
significant  and  the  ppeparaMon  af  an  CIS 
or  ND  is  appropdate.  These  aesesements 
shall  cover  all  factors  relating  te  ^ 
siting  of  the  facility,  and  ether  imown 
impects  on  tiie  envirtmnient  The 
establishment  or  rdocatkm  of  fecflities 
used  for  en  route  navigation  such  as  the 
VORTAC  are  among  ^  prolects  diat 
require  an  EIS  or  ND.  The 
environmental  impect  of  these  facilities 
normally  result  from  provldii^  access  to 
die  remote  facility  and  jconstructijog  the 
facility  itself.  ^However,  it  is  noted  in 
this  order  that  an  excepted  project  from 
this  assessment  prooess.would  be  the 
conversion  of  very-high  frequency  raoge 
facility  (VOR)  to  VORTAC.)  The 
assessment  should  cover  the 
environmental  review  procedures  aet 
forth  in  the  body  of  this  order  as  weU  as 
this  appendix. 

(2J  Description,  (a)  Description  of 
System.  There  is  a  combination  of 
approximately  900  VOR  or  VORTAC- 
\y^  facilities  in  the  NAS.  In  an  aircraft 
equipped  with  omnirange  instnmients, 
the  pilot  can  select  the  desired  direction 
to  or  from  a  VOR/VORTAC  facility 
Krithfai  his  xeception  ana.  The 
information  received  wifl  indicate  his 
position  in  relation  I0  his  selected 
course  and  also  his  distance  to  or  from 
the  facility  when  it  is  a  VORTAC.  See 
Figure  1  for  ecbematic  description  of  the 
VOR/VORTAC  system. 

(bj  Description  of  Facilities. 


1  Terminal  VOR  (TVORJ  or  TVOR 
with  Distance  Measuring  Equipment 
(TVOR/DME). 

a    Under  present  FAA  poKcy.  the 
TVOR  consists  of  a  single  set  of  VOR 
electronic  equipment  which  may  be 
installed  In  either  a  10  foot  by  24  foot 
trailer  or  a  modular  building  for  the 
TVOR.  Space  is  included  for  future 
conversion  of  Ae  TVOR  to  a  TVOR/ 
DME.  The  agency  power  policy 
stipulates  that  cortRguration  C  (primary 
power  only]  is  the  basic  power 
requirement  for  TVOR. 

b    TTie  roof  of  the  trailer  along  with 
attached  sections  make  up  the 
countei'puise,  whidi  is  approximately  27 
feet  in  diameter. 

2  En  Route  VOR  or  VOR  and  DME. 
Thia  facility  is  similar  to  the  TVOR  in 
buildhig  size  and  equipment 
configuration.  A  VOR  is  normally  used 
in  the  NAS  on  ainweys  whidi  do  not 
support  )e<  rentes  or  eerve  as  controlling 
points  for  oeatiniiotts  power  airports  as 
defined  4n  <he  agency  po%*er  pebcy. 

3  VORrilC.T%e  VORTAC  normafly 
has  a  single  set  of  VOR  and  TACAN 
electronic  equipment  Present  designs 
specify  a  masonry  ornodtdar  builffing 
ta  houM  die  above  equipmeRt  {single  or 
dual)  and  an  engine  generator,  if 
required,  flngine  generators  sAtafl  be 
installed  at  VOR/VORTAC  facilities 
that  either  support  the  jet  route  structure 
or  aeiwe  an  opeiational  requirement  for 
the  continuous  power  airports;  all  others 
shall  be  psovided  with  oanfiguration  C 
{primary  power  onlyj.  The  VOR 
antennas  are  housed  inside  a  16-foot- 
Idgh  oane  with  ^e  TACAN  antenna 
affixed  at  the  top.  This  coaxial 
configuration  is  the  same  for  standard 
and  mouaiaintap  facilities.  The  antenna 
iar  the  standard  iacility  is  aiaunted  on 
the  loof  of  the  baihiinf.  whereas  for  die 
mountainlop  iadhty.  it  is  ground 
mounted.  Extended  roof  secticos 
provide  a  circular  counterpoise  normaUy 
52  fe^  in  diameter,  when  the  antenna -is 
located  on  the  building. 

4    Doppler  VOR/VORTAC.  The 
doppler  VOR/VORTAC  is  distinguished 
from  the  conventional  facility  in  that  the 
roof  counterpoise  is  extended  by  open- 
web  ateel  joints  and  wire-mesh  cover  to 
form  a  concentric  oounterpoise  150  feet 
in  diameter.  SO  antennas,  symmelncaliy 
disposed  on  a  22-foot  radius  circle  with 
the  antenna  cone  in  the  center,  are 
utilized  for  the  doppler  VOR.  At 
standard  facilities,  the  TACAN  antenna 
offset  will  not  exceed  IflO  feet  However, 
at  a  dopi^er  VOR.  the  antennas  will  be 
separated  by  aot  man  than  260  feet 
from  the  center  of  the  counterpoise.  The 
height  of  the  TACAN  anleona  above 
ground  is  approximately  30  feet  (20  feet 


UMI 


32136 


Federal  Register  /  Vol.  44.  No.  108  /  Monday.  June  4.  1079  /  Noticei 


above  the  VOR  counterpoise)  unless  the 
terrain  and  the  type  of  antenna  to  be 
used  require  a  variance  for  proper 
TACAN  operation.  At  mountaintop 
facihties.  the  TACAN  antenna  may  be 
installed  as  close  as  100  feet  to  the  VOR 
antenna  array,  with  its  top  not  more 
than  10  feet  above  counterpoise  level. 
To  minimize  operational  displacement 
of  aircraft  during  instrument 
approaches,  the  offset  is  aligned  as 
nearly  as  possible  with  the  instrument 
(final)  approach  radial,  considering 
siting  and  cost  factors. 

(3)  System  Environmental  Impacts 
(Internal),  (a)  Noise  Emissions. 

1  Environmental  Systems.  In  each  of 
these  buildings  an  air-conditioner  or 
ventilating  system  may  be  installed. 
Either  system  may  be  installed  in 
accordance  with  the  criteria  established 
in  Specification  FAA-C-2256a. 

2  Electronic  Equipment. 

a    The  noise  of  the  associated 
electronic  system  in  the  building  is 
measured  in  decibels  from  a  point  of  the 
highest  noise  level  at  a  distance  of  three 
feet  from  the  exterior  surface  of  the 
equipment.  The  combined  noise  must 
not  exceed  the  criteria  of  Specification 
FAA-G-2100/lb,  Electronic  Equipment. 
General  Requirements,  Part  1,  Basic 
Requirements  for  All  Equipments. 

T«W«  7.— Noise  Levels 


150        300        6C»      1200      2400       4800 


Frequency 

20  25 

BandHz 

75        150        300        600      1200      2400      4800     10000 
Sound  Pressure  Levef  dB  Re  0  0002  Mcrobar 
Air  Conditioning 

69  62  56  50  4-'  45  43  43 

Electronic  Equipment 

100  89  82  76  73  70  68  67 

Cornulatrve  measured  at  a  typicaJ  VOfiTAC 

72  84  80  75  73  69  65  61 

b    The  cumulative  noise  level  of  the 
air-conditioner  and  electronic  equipment 
is  less  than  V4  dB  over  the  electronic 
equipment.  Therefore,  the  latter  is 
considered  as  the  upper  limit  noise      . 
level.  This  criteria  is  within  the 
acceptable  level  of  the  damage  risk 
contours  for  an  eight-hour  workday  as 
defined  in  subpart  G,  section  1910.95.  of 
the  occupational  safety  and  health 
standards. 

3    Standby  Power.  If  a  diesel  engine 
generator  of  15  to  50  kW  is  provided,  the 
greatest  noise  produced  by  the  standard 
engme  generator  is  within  the  engine 
generator  room.  Since  occupational 
hedlth  standards  have  been  established 
and  the  fact  that  maintenance  personnel 
attending  these  units  are  in  the  engine 
generator  room  for  limited  periods  of 
time,  no  damaging  effect  to  their  hearing 
has  been  experienced  to  date.  The 
impact  of  the  engine  generator  is  that 
described  in  ine  CAND  for  engine 
generators. 


(b)  Fossil  Fuel  Emissions.  The  fossil 
fuel  emissions  produced  by  the  engine 
generator  are  minimal  or  similar  to  that 
of  a  small  automobile  engine  and  can  be 
anticipated  to  occur  only  during 
emergency  operations  or  periods  of 
routine  maintenance.  The  engine 
generators  for  the  system  must  meet  the 
operational  requirements  of 
Specification  FAA-E-2204a.  which 
limits  the  smoke  reading  to  4.5  as 
analyzed  by  a  Bosch  analyzing 
instrument.  All  fuel  tank  fill  pipes  have 
been  modified  in  accordance  with  HEW 
standards  to  prevent  vapor  emissions 
during  refueling.  These  tanks,  with  a  fuel 
capacity  of  less  than  500  gallons,  are 
normally  installed  below  ground.  The 
safety  aspects  of  having  the  engine 
generators  for  standby  power  more  than 
offset  any  adverse  effects. 

(c)  Ligbt  Emissions.  None,  except  for 
obstruction  lighting,  if  installed. 

(d)  Electronic  Emissions. 

1  VOR. 

a    108.0—117.95  MHz. 
b    VOR  165  watts, 
c    DVOR  83  watts. 

2  TACAN. 

a    962—1213  MHz. 

b    3.5 — 5.0  kW  peak  power. 

3  DME. 

a    962—1213  MHz. 

b    50  watts  to  1.0  kW  peak  power. 

4  The  frequencies  are  within  those 
assigned  to  the  FAA  by  the  Office  of 
Telecommunications  PoUcy,  Federal 
Communications  Conmiission. 

(e)  Construction  Impacts.  The  impacts 
associated  with  the  construction  of  a 
VOR  are  of  a  limited  duration.  These 
impacts  can  be  atributed  to  preparation 
of  the  site.  Because  of  the  need  to 
provide  adequate  signal  coverage,  these 
facilities  are  normally  located  on 
predominant  landmarks  which  have 
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been  cleared  of  all  obstacles,  sudi  as 
trees,  for  a  predetermined  distance. 
There  may  be  short-term  impacts  which 
result  from  providing  access  to  and 
parking  at  the  site,  clearing,  grubbing, 
soil  sterilization,  and  building 
foundation  construction.  Noise  and 
fossil  fuel  emissions  from  the  operation 
of  trucks  and  construction  equipment 
can  be  anticipated  during  this  period. 
During  this  period,  normal  safeguards  to 
minimize  erosion  are  utilized.  Assessors 
should  follow  guidelines  established  in 
paragraph  326  of  this  order  for 
consideration  of  water  quality 
requirements,  available  water  resources, 
and  impact  on  existing  water  tables. 

(f)  Site  Particular  Items  for 
Environmental  Consideration. 

1  As  local  conditions  warrant, 
ancillary  coiistruction  will  also  be 
provided  to  support  the  VORTAC.  such 
as  access  roads  or  utilities.  In 
practically  all  instances,  the  VORTAC  is 
located  off  airport  property.  Thus,  the 
assessment  is  to  consider  the  impacts  of 
this  construction  and  land  acquisition  as 
well,  in  compliance  with  this  oi;der. 
Under  such  instances,  assessments  must 
be  made  with  reference  to  paragraphs 
327,  328,  329.  330.  332.  and  333  of  this 
order. 

2  Community  continuity  impacts  and 
land-use  compatibility  should  be 
assessed.  In  addition  to  NEPA.  other 
Federal  laws  and  directives  require  that 
FAA  consider  environmental  and  other 
effects  of  various  actions  taken  by  the 
agency. 

3  Since  the  impact  of  the  VOR/ 
VORTAC  varies  with  the  type  and 
location  of  the  facility  being 
constructed,  the  following 
considerations  as  appropriate  for  each 
facility  should  be  considered. 

a    Aesthetic  or  visual  impacts  of  the 
siting  of  any  of  the  facilities  on  nearby 
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residential  or  rurd  areas. 

b    Construction  impacts,  grading, 
drainage,  dealing,  sedimentation, 
runoCE,  disturbance  of  water  sheds,  etc.. 
during  and  after  construction. 

c    The  impact  on  local  land-use 
planning:  location  in  relation  to 
recreational  areas,  parklands.  and 
historical  Sites:  and  dividing  or 
disruption  of  community. 

d    Impact  on  pattern  of  behavior  of 
any  wildlife  species  or  interference  with 
wildlife  breetUng. 
e    Impact  on  natural  resources. 
/   The  source  and  path  of  electrical 
[>ower  supply. 
g    Areas  of  cultural  or  scenic  interest 
h    For  facilities  located  on  airports, 
the  sitings  of  the  facility  in  relation  to 
other  buDdings.  taxiways.  runways,  and 
the  electromagnetic  interference  effects, 
which  may  be  generated  because  of 
their  location,  are  to  be  assessed. 

/    Impact  of  the  operational  use  of 
those  facihties  located  on  or  near 
airports,  changes  in  trafBc  patterns,  and 
noise  generation  due  to  approval  of 
instrument  approaches. 

/    Possible  contamination  of  water 
supply,  treatment  facility,  or  distribution 
system. 

k.  Environmental  Descriptor  of  a 
Remote  Communications  Air/Ground 
(RCAG)  Facility  (1)  Introduction,  (a) 
This  descriptor  reflects  the  technical 
characteristics  and  the  normal 
environmental  impact  of  a  RCAG 
facility.  It  does  not  include  the  impact 
with  respect  to  specifk:  geographical 
locations  or  individual  sites  and  is  not 
intended  to  foreclose  consideration  of 
the  environmental  effect  of  a  specific 
RCAG  insUllation. 

(b)  This  order  sets  forth  the 
.  procedures  and  policies  for  agency 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  This  appendix  requires  regional 
AF  divisions  to  implement 
environmental  procedures  associated 
with  all  assigned  F&E  and  maintenance 
projects  within  the  regions,  other  than 
those  projects  for  which  a  CAND  has 
been  prepared  or  have  been  excepted  by 
this  order.  An  environmental 
assessment  shall  be  made  to  determine 
whether  the  impact  of  the  action  is 
signiffcant  and  the  preparation  of  an  EIS 
or  ND  is  appropriate.  These  assessments 
shall  cover  all  factors  relating  to  the 
siting  of  the  facility,  and  other  known 
impacts  on  the  environment.  The 
establishment  or  relocation  of  facilities 
used  for  en  route  navigation  such  as  the 
RCAG  are  among  the  projects  that 
require  an  EIS  or  ND.  The 
environmental  impact  of  these  facilities 


normally  result  from  providing  access  to 
the  remote  facility  azui  coDctnicting  the 
facility  itself.  The  assessment  should 
cover  the  environmental  review 
procedures  set  forth  in  the  body  of  this 
order  as  well  as  this  appendix. 

(2)  Description  of  System,  (a)  The 
RCAG  provides  radio  signals  for  voice 
communications  between  the  pilot  of  an 
aircraft  and  the  air  traffic  controller  in 
the  ARTCC.  It  is  used  in  those  areas 
where  normal  coverage  cannot  be 
obtained  from  the  communications- 
facilities  located  at  the  ARTCC.  The 
RCAG  is  normally  located  in  an  area 
which  is  sparsely  populated  or  upon 
predominant  elevations  to  provide 
improved  and  expanded 
communications  coverage.  The 
electronic  equipment  and  engine 
generator  are  currently  housed  in  a 
masonry  or  metal  structure.  New  RCAG 
will  be  housed  in  prefabricated  steel 
buildings.  When  an  engine  generator  is 
included,  it  may  be  housed  in  a  separate 
shelter  (powerplantj  or  within  the 
structure. 

(b)  All  communications  antennas  are 
mounted  on  top  of  guyed  or  self- 
supporting  towers  which  may  vary  in 
height  up  to  120  feet,  depending  on  the 

'  surrounding  terrain.  A  RCAG  may  have 
as  many  as  four  towers.  Each  tower  can 
accommodate  a  combination  of  four 
receivers  or  transmitter  anteimas. 

(c)  All  sites  selected  for  the  RCAG 
must  be  clear  of  all  obstructions, 
including  future  vegetation  growth,  in  an 
area  approximately  120  feet  by  120  feet 
Local  obstructions  in  the  vicinity  of  the 
site  must  not  exceed  those  which  will 
provide  a  clear  unobstructed  radio 
signal  propagation  path  down  to  two 
degrees  above  the  horizon,  measured  at 
the  antenna  mounting  height 

(3)  RCAG  Environmental  Impacts 
(Internal),  (a)  Noise  Emissions. 

1  Environmental  Systems.  In  each  of 
these  buildings,  an  air-conditioner  or 
ventilating  system  may  be  installed. 
Either  system  may  be  installed  in 
accordance  with  the  criteria  established 
in  Specification  FAA-C-2256a. 

2  Electronic  Equipment 

a    The  noise  of  the  associated 
electronic  system  in  the  building  is 
measured  in  decibels  from  a  point  of  the 
highest  noise  level  at  a  distance  of  three 
feet  frt)m  the  exterior  surface  of  the 
equipment  The  combined  noise  must 
not  exceed  the  criteria  of  ^>ecification 
FAA-G-2100/lb,  Electronic  Equipment 
General  Requirements,  Part  1,  Basic 
Requirements  for  AH  Equipments.  This 
criteria  is  described  in  table  & 


X>         25       180       300       aOO     1200     2400      4000 
BmlKta: 

7S       ISO       900       000     1200     2400     4800    10000 
Sowid  n«MM  Lm«  dB  na  a0002  menbm 
Mb  uonmoran^ 

00629060         47         4S43  43 

dSCVOMC  cQulpiiMnc 

100         so         02         70         73         70         60  67 

CUmuMv*  MiMiwd  at  a  Typtc«  RCAG: 

72        74        77        71        60        63        BS         52 

b    The  cumulative  noise  level  of  the 
air-conditioner  and  electronic  equipment 
is  less  than  V*  dB  over  the  electronic 
equipment  Therefore,  the  latter  is 
considered  as  the  upper  limit  noise 
level  This  criteria  is  within  the 
acceptable  level  of  the  damage  risk 
contours  for  an  eight-hour  workday  as 
defined  in  subpart  G.  section  1910.95.  of 
the  occupational  safety  and  health 
standards. 

3    Standby  Power.  If  a  diesel  engine 
generator  of  15  to  20  kW  is  provided,  the 
greatest  noise  produced  by  the  standard 
engine  generator  is  within  the  engine 
generator  room,  ^nce  occupational 
health  standards  have  been  estabUshed 
and  the  fact  thai  maintenance  personnel 
attending  these  units  are  in  the  engine 
generator  room  for  limited  periods  of 
time,  no  damaging  effect  to  their  hearing 
has  been  experienced  to  date.  The 
impact  of  the  engine  generator  is  that 
described  in  the  CAND  for  engine 
generators. 

(b)  Fossil  Fuel  Emissions.  In  order  to 
have  a  reliable  and  continuous  source  of 
power  for  communications  between  the 
pilot  and  the  ARTCC  controller,  engine 
generators  provide  the  standby  power 
for  the  system  in  the  event  of  a 
commercial  power  failure.  The  fossil 
fuel  emissions  produced  by  a  diesel 
engine  generator  are  minimal  or  similar 
to  that  of  a  smaU  automobile  engine  and 
can  be  anticipated  to  occiu'  only  during 
emergency  operations  or  periods  of 
routine  maintenance.  The  engine 
generators  for  the  system  must  meet  the 
operational  requirements  of 
Specification  FAA-E-22Ma.  which 
limits  the  smoke  reading  to  4.5  as 
analyzed  by  a  Bosch  analyzing 
instriunent  All  fuel  tank  fill  pipes  have 
been  modified  in  acconftnce.with  HEW 
standards  to  prevent  vapor  emissions 
during  refueling. 

(c)  Light  Emissions.  None,  except  for 
obstruction  lighting,  when  installed.  The 
intensity  of  the  obstruction  light  should 
not  be  more  than  10  candelas  of  red 
light  The  wattage  of  the  light  bulb  is  125 
watts. 

(d]  Electronic  Emissions. 
1    Frequencies. 

a    UHF.  225^*00  MHz. 
b    V7£P.  11S-136MHZ. 
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2  Power.  High-altitude  transmitter — 
10  or  50  watts. 

3  The  frequencies  are  within  those 
assigned  to  the  FAA  by  the  Office  of 
Telecommunications  Policy,  Federal 
Communications  Commission. 

(e)  Construction  Impacts.  The  impacts 
associated  with  the  RCAG  during  the 
construction  period  are  limited  and 
short  term  in  nature.  Construction 
includes  power-operated  excavation 
equipment  and  vehicles  which  will 
produce  minor  fossil  fuel  emissions. 
Construction  activity  is  normally  limited 
to  construction  of  the  access  road,  site 
clearing,  removal  of  topsoil  to  adjacent 
land  surfaces,  surfacing  of  the  plot  area 
with  sterilized  gravel  to  prevent  weed 
growth,  and  excavation  building  and 
tower  structures.  Normal  construction 
safeguards  to  minimize  erosion  are 
utilized.  Assessors  should  follow  the 
guidelines  established  in  paragraph  328 
of  this  order  for  consideration  of  impact 
on  water  quality,  water  resources,  and 
on  existing  water  tables. 

(f)  Site  Particular  Items  for 
Environmental  Consideration. 

1  As  local  conditions  warrant, 
ancillarj-  construction  will  also  be 
provided  to  support  the  RCAG,  such  as 
access  roads  or  utilities.  In  practically 
all  instances,  the  RCAG  is  located  off 
airport  property.  Thus,  the  assessment  is 
to  consider  the  impacts  of  this 
construction  and  land  acquisition  as 
well,  in  compliance  with  this  order. 
Under  such  instances,  assessments  must 
be  made  with  reference  to  paragraphs 
3Z7.  328.  329.  330,  332.  and  333  of  this 
order. 

2  Community  continuity  impacts  and 
land-use  compatibility  should  be 
assessed  In  addition  to  NEPA.  other 
Federal  laws  and  directives  require  that 
FAA  consider  environmental  and  other 
effects  of  various  actions  taken  by  the 
a^fncy. 

J    The  impact  of  the  RCAG  on  the 
en^.ronmcnt  from  its  operational  use 
should  be  insignificant,  however,  the 
fc'lovvinj,'  factors  should  be  considered 
dunrg  the  site  scioclion  phase  and 
aiintyzed  under  the  procedural  guidtince 
of  this  order. 

a    Aesthetic  or  visual  impacts  of  the 
siting  of  any  of  the  facilities  on  nearby 
ri-;ident!dl  or  rur;i!  areas. 

b    Constniction  impacts,  grading, 
drainage,  clearing,  sedimentation, 
runoff,  disturbance  of  wafer  sheds,  etc., 
during  and  after  construction. 

c    The  impact  on  local  land-use 
pljnnin^:  location  in  relation  to 
recreational  areas,  parklands,  and 
h;storiual  sites;  and  dividing  or 
disruption  of  comjnunity. 


d    Impact  on  pattern  of  behavior  of 
any  wildlife  species  or  interference  with 
wildlife  breeding. 

e    Impact  on  recreationa)  areas. 

/    Impact  on  natiiral  resoorces. 

g    Areas  of  cultural  or  scenic  interest 

h    Possible  contamination  of  water 
supply,  treatment  facility,  or  distribution 
system. 

1.  Environmental  Descriptor  of  a 
Radar  Microwave  Link  (RML)  System. 
(1)  Introduction,  (a)  This  deftcriptor 
reflects  the  technical  characteristics  and 
the  normal  environmental  impact  of  an 
RML  system.  It  does  not  include  the 
impact  with  respect  to  speciHc 
geographical  locations  individual  sites 
and  is  not  intended  to  foreclose 
consideration  of  the  environmental 
effect  of  a  specific  RML  installation. 

(b)  This  order  sets  forth  the 
procedures  and  policies  for  agency 
compliance  with  the  National 
Environmental  Policy  Act  fNEPA)  of 
1969.  This  appendix  requires  regional 
AF  divisions  to  implement 
environmental  procedures  associated 
with  all  assigned  F&E  and  maintenance 
projects  within  the  regions,  other  than 
those  projects  for  which  a  CAND  has 
been  prepared  or  have  been  excepted  by 
this  order.  An  environmental 
assessment  shall  be  made  to  determine 
whether  the  impact  of  the  action  is 
significant  and  the  preparation  of  an  EIS 
or  ND  is  appropriate.  These  assessments 
shall  cover  all  factors  relating  to  the 
siting  of  the  facility,  and  other  known 
impacts  on  the  environment.  The 
establishment  or  relocation  of  facilities 
used  for  en  route  navigation  such  as  the 
RML  are  among  the  projects  that  require 
an  EIS  or  ND,  The  environmental  impact 
of  these  facilities  normally  result  from 
providing  access  to  the  remote  facility 
and  constructing  the  facility  itself.  The 
assessment  should  cover  the 
environmental  review  procedures  set 
forth  in  the  body  of  this  order  as  well  as 
this  appendix. 

(c)  The  RML  is  designed  to  transmit 
radar  data,  control  information,  and 
voice  communications  between  the 
radar  transmitter/receiver  site  and  the 
radar  display  equipment  in  the  ARTCC 
and/or  instrument  flight  rules 
('ntelliacnce)  by  microwave  line  over  a 
distance  greater  than  line-of-sight, 
repeaters  that  receive,  amplify,  and 
retransmit  the  data  are  required.  The 
average  distance  between  sites  used  for 
R.ML  systems  is  on  the  order  of  20  to  25 
miles. 

(2)  Description  of  Components,  (a) 
R.ML  Equipment.  This  equipment  may 
be  housed  in  either  a  masonry, 
fiberglass,  or  modular  constructed 
building  which  has  a  modem 


commerical  or  llgjit  industrial 
appearance.  The  buUding  may  vary  in 
size  from  6  feet  by  8  feet  to  10  feet  by  24 
feet.  Exterior  colors  of  the  building  are 
selected  to  blend  harmoniously  with  the 
surroundings. 

(b)  RML  Antenna.  The  signal 
transmission  antennas  are  mounted  on 
top  of  a  guyed  or  self-supporting  tower 
(set  on  a  Hush  concrete  foimdation).  The 
guyed  tower  height  may  vary  from  40 
feet  to  400  feet  and  a  self-supporting 
tower  which  may  vary  from  20  feet  to 
150  feet  in  height 

[c]}vlultiplexing Equipment  This 
equipment  provides  the  necessary 
amplifiers,  filters,  subcarriers,  detectors. 
etc.  to  enable  various  information  to  be 
transmitted  on  a  given  broadband  rf 
channel.  There  are  six  rf  channels  in  a 
typical  RMF  facility.  RF  channel  I  is 
used  for  remoting  the  beacon  video  and 
beacon  triggers.  RF  channel  II  is  used  for 
remoting  the  normal  video,  moving 
target  indicator  (mti)  video,  and  radar 
trigger.  RF  channel  UI  is  used  for 
remoting  the  radar  antenna  azimuth 
data,  maintenance  service  diannel  angle 
marks,  voice  channels,  readback 
control,  and  fault  alarm  tones  from  the 
radar  site  to  the  ARTCC  RF  channels  IV 
and  V  are  provided  as  spares.  RF 
channel  V  is  used  as  the  return  channel 
for  remoting  the  voice  channels, 
maintenance  service  channel  controls, 
and  fault  alarm  tones  from  the  ARTCC 
to  the  rate  site.  The  RML  system 
operates  in  the  7125-8400  Hz  frequency. 

(d)  Standby  Power.  The  RML  facility 
may  be  equipped  with  emergency  engine 
generator  standby  power.  The  engine 
generator  is  a  15  kW  diesel  engine  type 
which  is  housed  in  a  portable  8  feet  by 
24  feet  van.  Standby  power  is  used  only 
under  periodic  testing  or  conditions  of 
commercial  power  disruption.  See 
CAND  for  engine  generators  for 
additional  details. 

(3)  RML  Environmental  Impacts 
(Internal),  (a)  Noise  Emissions. 

1  Environmental  Systems.  An  air- 
conditioner  or  ventilating  system  may 
be  installed  in  the  RML  equipment 
building.  Either  system  may  be  installed 
in  accordance  with  the  criteria 
established  in  Specification  FAA-C- 
2256a. 

2  Electronic  Equipment. 

a    The  noise  of  the  associated 
electronic  system  in  the  building  is 
measured  in  decibels  from  a  point  of  the 
highest  noise  level  at  a  distance  of  three 
feet  from  the  exterior  surface  of  the 
equipment.  The  combined  noise  must 
not  exceed  the  criteria  of  Specification 
FAA-G-2100/lb,  Electronic  Equipment 
General  Requirements,  Part  1,  Basic 
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Requirements  for  AH  Equipments.  TUi 
criteria  !•  deacribed  in  table  0. 
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b    The  cumulaflve  noise  level  of  the 
air-conditioner  and  electronic  equipment 
is  less  than  V^  dB  over  the  aii^ 
conditioner.  Therefore,  the  latter  is 
considered  as  the  upper  limit  noise 
level.  This  criteria  is  within  the 
acceptable  level  of  the  damage  risk 
contours  for  an  eight-hour  workday  as 
defined  in  subpart  G,  section  1910.95,  of 
the  occupational  safety  and  health 
standards. 

3    Standby  Power.  The  greatest  noise 
produced  by  the  standard  engine 
generator  is  within  the  engine  generator 
room.  Since  occupational  healdi 
standards  have  bieen  established  and 
the  fact  that  maintenance  personnel 
attending  these  units  are  in  the  engine 
generator  room  for  limited  periods  of 
time,  no  damaging  effect  to  their  hearing 
has  been  experienced  to  date.  The 
impact  of  the  engine  generator  is  that 
described  in  the  CAND  for  engine 
generators. 

(b)  Fossil  Fuel  Emissions.  In  order  to 
have  an  adequate  energy  source  for  the 
detecting  and  controlling  air  traffic 
engine  generators  provide  the  standby 
power  for  the  system  in  the  event  of  a 
commercial  power  failure.  The  fossil 
fuel  emissions  produced  by  the  engine 
generator  are  minimal  or  similar  to  that 
of  an  automobile  engine  and  can  be 
anticipated  to  occur  only  during 
emergency  operations  or  periods  of 
routine  maintenance.  The  engine 
generators  for  the  system  must  meet  the 
operational  requirements  of 
Specification  FAA-E-2204a,  which 
limits  the  smoke  reading  to  4.5  as 
analyzed  by  a  Bosch  analyzing 
instrument.  All  fuel  tank  fill  pipes  have 
been  modified  in  accordance  with  HEW 
standards  to  prevent  vapor  emissions 
during  refuelhig. 

(c)  Light  Emissions.  None,  except  for 
obstruction  lighting,  when  installed.  The 
intensity  of  the  obstruction  light  should 
not  be  more  than  10  candelas  of  red 
light.  The  wattage  of  the  light  bulb  is  125 
watts. 

(d)  Construction  Impacts.  The 
impacts  associated  with  the  RML  during 
the  constniction  period  are  limited  and 
short  term  in  nature.  Construction 
includes  power-operated  excavation 


equipment  and  vehicles  wlildi  will 
produce  minor  fossil  fuel  emissiona. 
Constniction  activity  is  nonnally  limited 
to  construction  of  tlw  access  road,  site 
clearing,  removal  of  topsoil  to  ac^acent 
land  surfaces,  surfacing  of  Ab  plot  area 
with  sterilized  gravel  to  pevent  weed 
growth,  and  excavation  building  and 
tower  structures.  Normal  construction 
safeguards  to  minimiT.»  erosion  are 
ntilixed.  Assessors  should  fisllow  die 
guidelines  established  In  paragrai^  326 
of  this  (Rtler  for  consideration  of  impact 
on  water  quality,  water  resources,  and 
on  existing  water  tables. 

(e)    Site  Particular  Items  for 
Environmental  Consideration.  As  local 
conditions  warrant,  ancillary 
construction  will  also  be  provided  to 
support  the  RML,  such  as  access  roads 
or  utilities.  In  practically  all  instances, 
the  RML  is  located  off  airport  property. 
Thus,  the  assessment  is  to  consider  the 
impacts  of  this  constniction  and  land 
acquisition  as  weU,  in  compliance  with 
this  order.  Under  such  instances, 
assessments  must  be  made  %vith 
reference  to  paragraphs  327,  328,  329, 
33a  332.  and  333  of  this  order. 

1  Aesthetic  or  visual  impacts  of  the 
siting  of  any  of  the  facilities  on  nearby 
residential  or  rural  areas. 

2  Site  preparation,  grading,  drainage, 
dearing.  sedimentation,  runoff, 
disturbance  of  water  sheds,  etc..  during 
construction. 

3  The  impact  on  local  land-use 
planning:  location  in  relation  to 
recreational  areas,  paiidands.  and 
historical  sites;  and  dividing  or 
4lisruption  of  community. 

4  Impact  on  pattern  of  behavior  of 
any  wildlife  species  or  interference  with 
wildlife  breeding. 

5  Impact  on  recreational  areas. 

6  Impact  on  natural  resources. 

7  Areas  of  cultural  or  scenic  interest 

8  Possible  contamination  of  water 
supply,  treatment  facility,  or  distribution 
system. 

Appendix  3.  Air  Traffic 

1.  General.  Air  traffic  personnel  are 
involved  in  the  assessment  of  aircraft 
noise  resulting  from  new  or  revised  air 
traffic  control  procedures.  "Calculation 
of  Maximum  A — Weighted  Sound  Levels 
Resulting  from  Qvil  Aircraft 
Operations"  and  the  Integrated  Noise 
Model  will  be  used  to  assist  in 
determining  noise  impacts. 

2.  Environmental  Responsibilities,  a. 
Regional  Offices.  Responsibility  for 
environmental  assessment  and 
preparation  of  EISs  and  FONSIs  may  be 
delegated  to  field  facilities  or  retained 
withLa  the  regional  office,  with 
assistance  bom  the  field  facilities. 


Re^onal  offices  and  field  facilities  shall 
provide  iiqmt  to  an  environmental 
assessment  when  requested  by  Air 
Traffic  Service  (AA'H  ot  other  services. 

b.  Headquarters.  The  office 
originating  the  proposed  system  wide 
action  is  responsible  for  m^kfag 
environmental  assessments  and 
preparing  the  FONSIs  or  EISs.  Input  may 
be  requested  from  regional  offices  and 
field  facilities  for  an  action  originating 
within  headquarters. 

3.  Environmental  Impact  Statement  or 
Finding  of  No  Significbnt  Impact  a. 
After  completion  of  the  preliminary 
environmental  review  (noise  ancdyses) 
the  Responsible  Official  will  determine 
whetiier  the  proposed  procedure  will 
require  an  EES  or  FONSI  or  is 
categorically  excluded. 

b.  If  it  is  determined  that  the  proposed 
procedure  does  not  require  an  EIS  or 
FONSL  no  further  action  is  required 
except  to  retain  the  documentation  of 
the  preliminary  environment  review. 

a  If  the  proposed  procedure  is 
determined  to  require  EIS  or  FONSL 
they  shall  be  prepared  in  accordance 
witii  Chapters  2  and  3  of  the  Order. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
following  actions  are  subject  to 
environmental  assessment  and 
preparation  of  an  EIS  or  FONSI. 

a.  New  or  revised  air  traffic  control 
procedures  which  routinely  route  air 
traffic  over  noise  sensitive  areas  at  less 
than  3,000  feet  above  the  surface. 

b.  Special  use  airspace  if  the  floor  of 
the  proposed  area  is  below  3,000  feet 
above  the  surface  or  if  supersonic  fiight 
is  anticipated  at  any  altitude.  This 
airspace  shall  not  be  designated, 
established  or  modified  until: 

(1)  The  notice  [NPRM  or  non-rule 
drcularization)  contains  a  statement 
supplied  by  the  requesting  or  using 
agency  that  they  will  serve  as  lead 
agency  for  purposes  of  compliance  with  - 
NEPA; 

(2)  The  notice  contains  the  name  and 
address,  supplied  by  the  requesting  or 
using  agency,  of  the  office  representing 
the  agency  to  which  comments  on  the 
environmental  aspects  can  be  addressed 
(applicable  only  if  an  EIS  is  to  be  filed 
by  the  requesting  agency); 

(3)  The  notice  contains  the  name  and 
address,  supplied  by  the  requesting  or 
using  agency,  of  the  office  representing 
the  agency  to  which  comments  on  any 
land-use  problems  can  be  addressed 
(applicable  only  if  special  use  airspace 
extends  to  the  surface);  and 

(4)  The  rule,  determination,  or  other 
publication  of  the  airspaoe  action 
omtains  a  statement,  supplied  by  the 
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requesting  agency,  that  the  requirements 
of  NEPA  have  been  met. 

c  The  provisions  of  paragraph  b.  (1) 
through  [4)  are  not  applicable  to  special 
use  airspace  actions  if  minor 
adjustments  are  made  such  as  raising 
the  altitudes  or.  if  a  change  is  made  in 
the  designation  of  the  controlling  or 
using  agency. 

5.  Categorically  Excluded  Actions,  a. 
Determinations  under  FAR  Part  77, 
"Objects  Affecting  Navigable  Airspace" 
and  determinations  under  FAR  157, 
"Notice  of  Construction,  Alteration, 
Activation  and  Deactivation  of 
Airports." 

b.  Procedural  actions  to  the  extent 
covered  by  a  previously  filed  EIS  or 
FONSI  in  the  establishment  of  enroute 
or  terminal  navigation  aids,  when 
environmental  circumstances  have  not 
changed. 

c.  Actions  taken  under  FAR  Part  71. 
"Designation  of  Federal  Airways,  area 
Low  Routes,  Controlled  Airspace  and 
REPORTING  Points." 

d.  Actions  taken  under  FAR  Part  75, 
"Establishment  of  Jet  Routes  and  Area 
High  Routes";  FAR  Part  99,  "Security 
Control  of  Air  Traffic";  FAR  Part  101. 
"Moored  Balloons,  Kites.  Unmanned 
Rockets  and  Unmanned  Free  Balloons"; 
and  FAR  Part  105,  "Parachute  Jumping." 

e.  Establishment  or  modification  of 
Terminal  Control  Areas  (TCA)  or 
Terminal  Radar  Service  Areas  (TRSA). 

f.  Procedural  actions  dictated  by 
emergency  determinations. 

6.  Timing  and  Length  Limits  of 
Environmental  Actions,  a.  An 
environmental  assessment  should  be 
conducted  when  a  procedure  is  first 
proposed  or  coordinated.  If  the 
procedure  originates  within  the  regional 
office,  it  may  be  necessary  to  request 
input  from  field  facilities.  This 
preliminary  step  %vill  help  determine  if 
an  EIS  or  FONSI  is  appropriate  and  help 
identify  the  scope  of  environmental 
objections.  If  a  procedure  is  found  to  be 
controversial,  alternative  courses  of 
action  should  be  considered  or  the 
proposed  procedure  may  be  changed  to 
mitigate  the  environmental  impact,  so  as 
not  to  constitute  a  significant 
environmental  impact. 

b.  EIS  or  FONSI  action  requiring 
public  comment  shall  provide  at  least  90 
days  for  that  comment  while  action 
requiring  response  to  or  from  other 
agencies  or  services  will  provide  45 
days  for  response. 

c.  EISs  shall  normally  be  less  than  150 
pages  and  for  procedures  of  unusual 
scope  or  complexity  shall  normally  be 
less  than  300  pages. 


Appendix  4.  Flight  Standards 

1.  General.  Fli^t  Standards  programs 
and  prefect  actions  shall  be  given  proper 
environmental  consideration  in 
accordance  with  the  ptooedurea  and 
guidance  contained  within  this  order. 
These  actions  are  categoiiied  aa: 
excepted  from  environmental 
procedures  because  they  are  not  mafor 
Federal  actions  significantly  affectir^ 
the  quahty  of  the  human  environment. 
class  FONSIs.  or  requiring  an  EIS  or 
FONSI.  Documentation  of  the 
environmental  impact  of  all  actions  not 
categorically  excluded  by  tUs  order  is 
required. 

2.  Environmental  Respoiuihilities.  a. 
The  Plight  Standards  Division  Chiefs 
shall  implement  the  environmental 
assessment  procedures,  including 
developing  an  EIS  or  FONSI  as 
appropriate.  In  the  Western  Region  and 
European  Region,  the  Chief,  Ahtaraft 
Engineering  Division  and  Chief,  Aircraft 
Certification  Staff,  respectively,  shall 
implement  actions  involving 
certification  of  aircraft  products  and 
parts.  Normally,  the  division  responsible 
for  the  action  is  responsible  for  the 
environmental  assessment  Division 
Chiefs  may  delegate  environmental 
responsibility  to  appropriate  branches 
or  district/field  offices,  or  they  may 
retain  the  responsibiUty  within  the 
division  with  assistance  from  the 
branches  or  district/ field  offices. 
Regional  flight  standards  divisions  shall 
coordinate  with  and  assist  as  necessary 
the  airway  facilities,  air  traffic  and 
airports  division  and  others  on  those 
actions  involving  environmental  impacts 
crossing  division  lines.  The 
headquarters  divisions  with  assistance 
from  the  regions  will  develop  and 
coordinate  class  FONSI  actions  for 
programs. 

b.  Documentation,  including  the 
analysis  of  environmental  factors,  shall 
be  retained  in  the  project  folder  to 
substantiate  the  environmental 
assessment.  This  should  be  prepared  for 
all  projects  not  categorically  excluded  to 
support  the  decision  that  an  EIS  or 
FONSI  will  be  prepared. 

c.  In  the  Washington  headquarters 
each  EIS  and  FONSI  pertaining  to  a 
regulatory  project  will  be  prepared  for 
the  signature  of  the  Service  Director  and 
concurrence  signatiire  of  AFS-900. 

3.  Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact 
Environmental  considerations  of  Plight 
Standards  actions  require  assessment  of 
all  relevant  environmental  factors.  A 
decision  as  to  whether  the  action's 
impact  requires  a  FONSI  or  EIS  is  based 
on  the  assessment 


4.  AetioHB  Sabfect  to  Envittmemtnal 
Assessments  and  Procedures.  The 
following  Flight  Standards  actions  are 
subject  to  environmental  procediues, 
analysis  and  a  decision  as  to  whether  to 
prepare  a  FONSI  or  EIS: 

a.  Certificates.  New,  amended  or 
supplemental  aircraft  types  for  whkh 
environmental  regulations  do  not  yet 
exist  or  new,  amended  or  supplemental 
engine  types  for  which  emission 
regulations  do  not  yet  exist  where  an 
environmental  analysis  has  not  yet  been 
prepared  in  connection  widi  die 
regulatory  action: 

b.  aircraft/avionic  maintenance  bases 
to  be  operated  by  die  FAA:  die  program 
officer  is  flie  Chief  of  Fli^t  Inspection 
Field  Offices,  Regional  FHg^t  Standards 
Division  Chief  or  Headquarters  Aircraft 
Programs  Division  Chief,  as  appropriate: 

c.  Regulations  and  roles  (and  waivers 
to  regulations  and  rules)  which  may 
affect  the  quality  of  human  environment; 

d.  Audiorizadon  to  exceed  Mach  1 
Fli^t  under  FAR  91.55: 

e.  Operating  specifications  and 
amendments  thereto  that  may 
significantly  change  the  diaracter  of  the 
operational  environment  of  die  airport 
(e.g.,  first  time  jet  aircraft  operations  at 
an  airport  on  a  regular  scheduled  basis). 
When  actions  cross  regional  boundaries, 
coordination  among  regions  is  expected: 

f.  Pilot  training  sdiools  certfficated 
under  FAR  Part  141  and  whose 
andcipated  operations  at  an  airport  may 
alter  die  character  of  the  operadonal 
environment  of  the  airport;  and 

g.  New  Instrument  Approach 
Procedures,  Departure  Procedures, 
Enroute  Procedures  and  Modification  to 
currenUy  approved  instrument 
procedures,  which  are  conducted  below 
3,000  feet  above  the  surface  and  which 
will  tend  to  increase  noise  over  noise 
sensitive  areas.  This  requires 
consideradon  of  those  operadons  that 
will  be  routinely  routed  over  noise 
sensidve  areas  and  includes  residendal 
neighborhoods;  educadon,  health,  and 
religious  sites;  cultural,  historical  and 
recreation  areas.  A  significant  increase 
in  noise  is  based  on  reduction  of 
distance  between  aircraft  and  noise 
sensitive  areas  of  more  than  20  percent 

5.  Cateogrically  Excluded  Actions,  a. 
Certificates.  New,  amended  or 
supplemental  aircraft  type  that  meet 
environmental  regulations  or  new. 
amended  or  supplemental  engine  types 
that  meet  emission  regulations,  or  new. 
amended  or  supplemental  engine  types 
that  have  been  excepted  by  dbe  EPA; 
where  an  environmental  analysis  has 
been  prepared  in  connection  with  the 
regulatory  action;  medical,  ainnen. 
export  manned  free  balloon  type,  glider 
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type,  propeller  type*  lupplesiental  type 
not  aflocting  noise,  emission  or  waste, 
mechanic  sdioob,  agricnitmal  afreraft 
operations,  repair  s tattoos  and  other  air 
agency  ratlngB; 

b.  Special  Sght  autnwiKation 
controlled  by  operating  limitations, 
FARs  21.198. 21.190.  and  91.42; 

&  An  delegations  of  aathority  nnder 
secthm  314  of  dte  FAA  Act  (49  n.8.a 
1301]  e,g,.  dastgnatBd  axaiwlners  and 
engineer  lug  rcpnsenlativea: 

d  Approvals  of  ^ccrall  and  engine 
repairs,  pute  and- altera  tiona  not 
afCscting  noise,  emiasions,  or  wastes; 

e.  Aircrail  and  *i*gtii*  certifleatiana  or 
approvals  nnder  ragnlalfons  whick  have 
been  covered  by  prior  Bffia  or  PmSIs 
provided  there  has  been  no  rignfficant 
change  or  ciroasutaaeas; 

L  Acoustic  change  actioas  that 
demonstrate  ROiapIianoB  with  FAR  Part 
36; 

g.  Operating  specifications  and 
amendments  thneto  vAAdk  do  not 
significantly  cfaaqge  the  character  of  die 
operatioiial  envirenaiaiit  of  the  airport 
hichidiof  aothedaing  aHamate  ose  of  an 
airport  new  use  of  an  airpott  or 
administiative  revisions  to  operating 
spedfieatiaDs; 

h.  Ragidatory  documents  which  cover 
adminiatrathra  or  procedural 
requirements; 

L  Regnlatiaiia,  ivdas.  standoda,  and 
examptiona  (exdadlng  those  which  if 
effected  may  oaoae  a  signiBcant  impact 
on  the  human  en«iioaBient)s 

).  Instnunant  Approach  nocedures, 
Departare  Procednres,  and  Auouto 
Procedures  oandocted  at  3.000  fset  ar 
more  above  die  surface:  inskument 
procedurea  oondocted  below  3.000  feet 
above  the  snxfmos  which  do  not  cause 
traffic  to  be  routinely  routed  over  noise 
sensitive  areas:  modifications  to 
currently  approved  instrument 
procedurea  conducted  below  3,000  feet 
above  the  surface  duit  do  not 
significantly  increase  noise  over  noise 
sensitive  ereas,  and  increases  to 
minimum  altftndea  and  lanrfing  minima. 
Noise  sensitive  areas  may  Inchide 
residential  netgfahoihoods.  educational, 
health,  and  rel^ooa  sites,  and  cultural, 
historical  and  outdoor  recreatianal 
areas:  A  significant  hicrease  in  noiae  is 
based  on  a  reduction  of  A%\am^M 
between  aircnJt  aad  niriae  sensitive 
areas  of  OMxe  than  20  percent; 
k.  Ongoing  actions  wdiidi  are 
categorically  axrindad  or  actions  for 
%«iiich  FONSIs  have  bean  prapand, 
normally,  nsad  only  docmBeniatlao  in 
die  project  fakkr  Ifaattfaa  action  is  not 
subject  to  tethar  SBviraaaMntal 
consideration.  Howavar.  dodd  it  be 
detenniBad  that  a  pvtiadar  action  in 


die  above  category  has  a  sfgajfjeant 
impact  on  the  tpnllty  of  tbie  hunen 
envirooBMnt  or  is  hij^bfy  controveisial 
an  BB  wilt  be  required; 

L  Deniels  ofe  (1)  a  petition  for 
exemption.  (2)  a  petition  lot 
reconideretion  of  e  denial  of 
exemption;  (8)  e  petition  fier  rvJemaldng 
or  (4)  a  petftien  for  reconaJderatfon  of  a 
denial  id  a  petition  for  ndeBMking. 
ExemptfooB  aad  (TSOa)  when  they  are 
routine  in  nature  end  have  no  significant 
environmeiHal  impact 

OL  Timing  of  Bnvironmental 
Procedures.  Bivironmental  aesessments 
shall  be  hiitf  eted  at  the  earliect  practical 
point  in  time,  elong  with  tedinical. 
economic  and  operational 
considerations.  In  order  to  obtain  public 
participation  in  die  envfaronmental 
process.  A  statsinant  will  be  idaced  hi 
the  preunble  of  endi  IffRM  which  has 
environmental  soUdting  comments  cm 
the  effect  of  the  propoeels  on  the 
environment  Assessments  shall  be 
completed  hi  a  timdy  manaar  and 
should  not  become  the  ikadng  item  for 
propaaod  actiona.  Length  of  assessments 
shodd  be  aa  stated  in  Section  1502.7  of 
die  CEQR.  The  ns  or  PONS!  shaU  be 
filed  prior  to  action,  for  example,  in  die 
case  of  certificates,  prior  to  issuance. 

Appendix  5.  Logistics 

1.  GeneraA  Logistics  programs,  while 
beaically  a  service  fnndian  in  support  of 
agency  needa  or  actions  initiated  by 
other  FAA  elements,  are  subject  to  the 
procedures  aad  guidance  of  this  Order. 
The  Logistics  Service  shall  ensure  the 
filing  of  die  EIS  or  FONSI  prior  to  land 
acquisition  and  construction,  per 
Appendix  5,  paragraph  4.  This  section 
delineates  the  responsibilities  of  ALG  hi 
processing  proposed  FAA  actions  and 
the  categories  of  actions  initiated  in 
ALG  wUdi  require  an  EIS  or  FONSI  and 
those  wdiich  are  categorically  exduded 

2.  Environmental  Ra^tonsibilities. 
Throui^  the  negotiations  and 
procurement  processing  of  actions 
proposedby  agency  element  ALG  is 
responsible  for 

a.  Converting  commitments  contained 
in  an  EIS  or  FONSI  into  conduct  clauses 
applicable  to  omipleted  products, 
contractor's  fodlities,  perfonnance  of 
services,  and  land  acqiiisitfon 
documents; 

b.  Negotiating  die  cost  end  application 
of  environmental  requirements  in 
contracts; 

c.  Assuring  through  inspectton  and 
review  diet  the  contractor  meets 
environmental  requirements  hi  the 
contract  and  adatinisten  penalty 
provisions  as  provided  hi  applicable 
oontradclai 


d  Aaaaring  that  leases,  loans, 
agreements,  permits,  eesements,  and 
any  instrument  negotiated  widi  respect 
to  donations,  condemnsttons,  purchases, 
or  improvements  involving  real  or 
personsl  property,  aiul  all  utiUty  or 
service  contracts,  conform  with 
established  environmental  standards 
and  inoorpoeate  pertinent  terms  relative 
thereto;  and 

e.  Assuring  that  no  solidtotion  or 
proposal  for  bids  for  construction  or 
formal  contact  with  prcqierty  owners  for 
the  purpose  of  initiating  negotiations  to 
acquire  land  shall  be  made  prior  to  filing 
an  EIS  or  FONSI  except  as  provided  in 
Appendix  2,  paragraph  ed 

3.  Enwironmental  Impact  Statements 
or  FONSIs.  Tbm  environmental 
considerations  of  ALG  actions  shall  be 
documented  in  an  EIS  or  PONSL  An 
envinauBental  aasescment  shall  be 
developed  along  with  design  or 
specifications  to  determine  whether  die 
actioa  requires  an  EIS  or  PONSL 
Preparation  of  die  EIS  or  FONSI  shall  be 
hi  accordance  with  CSiepter  3  of  this 
Order. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
agency  aequiaitfon  of  land  for  and  die 
conetruction  of  new  office  buildings  is 
subject  to  environmental  procedures, 
assesment  and  a  dedsitm  as  to 
whedier  ito  hnped  requhvs  an  FONSI  or 
mS  (ALG-200  is  responsible  for  diese 
envhonmental  procedures). 

5.  Categmioaily  Excluded  Actions,  a. 
Motcv  Fleet  Menagement  (purchase  of 
new  motor  vehides)  where  such 
vehides  are  obtahied  from  General 
Services  Administration  (GSA)  under  a 
lease  arrangement  or  through  a  direct 
purchase  as  part  of  a  national  buy; 

b.  Use  of  space  in  buildings  which  are 
constructed  for  or  controlled  by  GSA: 

c.  Lease  of  existing  buildings: 

d  Lease  of  space  for.  a  firm  term  of 
one  year  or  less: 

e.  Acquisition  of  land  for  an  existing 
leased  operational  facility. 

Chapter  1.  DefUiidons 

1.  Council  on  Environmental  Quality 
(CEQ)  Terminology.  CEQ  Regulations 
implementing  the  National 
Environmental  Policy  Act  of  1909 
(NEPA)  were  published  in  die  FederaT 
Register  November  29, 1978  (43  F.R, 
55078-66007.  40  CJ-R.  Parts  1500-1508). 
Part  1506  defines  a  number  of  terms 
used  throughout  the  Regulations  and  this 
order  end  states  "The  terminology  of 
this  pert  shall  be  uniform  throughout  the 
Federal  government"  (Hereinafter, 
references  to  die  CEQ  Regulations  shall 
shnply  identify  dte  paregraph;  e.g.,  CEQ 
150M.) 
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2.  Federal  Aviation  Administration 
(FAA)  Terms.  Order  1000.15A,  FAA 
Glossary,  dated  December  18. 1975, 
contains  terms  which  recur  most  often  in 
agency  communications,  including 
several  used  in  airport  planning  and 
development. 

3.  Airports  Program  Environmental 
Definitions.  The  following  teons  used 
for  airport  actions  are  in  addition  to 
those  defined  in  CEQ  1508. 

a.  Federal  Action.  The  Federal  action 
as  far  as  the  Airports  Program  is 
concerned  may  be  any  of  the  following; 

(1)  Adoption  of  the  National  Airport 
System  Plan. 

(2)  Approval  of  an  airport  location. 

(3)  Approval  of  an  airport  layout  plan. 

(4)  Approval  of  funding  for  airport . 
development. 

(5)  Requests  for  the  conveyance  of 
gDvernment  land  under  section  23  of  the 
Airport  and  Airway  Qevelopment  Act  of 
1970.  as  amended.  (Airport  Act)  for 
development  or  improvement  of  a  public 
airport. 

(6)  Approval  of  release  of  airport  land. 

b.  Federal  Environmental  Approval. 
This  is  a  determination  by  the  approving 
official  that  the  requirements  imposed 
by  applicable  environmental  statutes 
and  regulations  have  been  satisfied  by  a 
findmg  of  no  significant  impact  or  a  final 
environmental  impact  s'dtement.  It  is 
not  an  approval  of  the  Federal  action. 

c.  Finding  of  No  Sign  if. cant  Impact 
with  Section  16(c)l4j  Coordination.  This 
is  a  finding  of  no  significant  impact  as 
defined  in  CEQ  1508.1  J  which,  because 
the  project  involves  airport  location,  a 
major  runway  exterision.  or  runway 
location,  must  be  cooidinated  with  the 
Department  of  the  Interior  (DOI)  and  the 
Environmental  Protei.liun  Agency  (EPA) 
in  accordance  with  the  Airport  Act, 
section  16(c)(4).  • 

d.  Written  Reevaluation.  This  is  an 
evaluation  prepared  by  the  FAA 
responsible  official  of  a  draft  or  final 
impact  statement  or  a  finding  of  no 
significant  impact  with  section  16(c)(4) 
coordination  which  has  exceeded  the 
three-year  time  limitation  specified  in 
paragraph  102  of  Chapter  10.  This 
evaluation  will  either  conclude  that  the 
contents  of  previously  prepared 
environmental  documents  remain  valid 
or  that  significant  changes  require  the 
preparation  of  a  supplement  or  new 
environmental  document. 

e.  Approving  Official.  This  is  the 
official  who  has  the  authority  to  approve 
findings  of  no  significant  impact  or  final 
environmental  impact  statements  per 
Chapters  6  and  9  of  this  appendix. 

f.  Responsible  Official.  This  is  an 
FAA  employee  designated  with  overall 
responsibility  to  furnish  guidance  and 


participate  in  the  preparation  of 
environmental  impact  statements,  to 
evaluate  the  statements,  and  to  take 
responsibility  for  the  scope  and  content 
of  the  statements.  This  person  may  be 
authorized  to  evaluate  and  approve 
environmental  assessments  and  may 
direct  scoping  activities  for  the  FAA. 

g.  Decisionmaker.  This  is  the 
individual  who  is  delegated  authority  to 
approve  airport  layout  plans,  approve 
funding  for  airport  development,  or 
otherwise  approve  the  Federal  action. 

h.  Sponsor.  This  is  any  public  agency 
eligible  to  receive  Federal  financial 
assistance  imder  the  Airport  Act  or 
anyone  proposing  an  airport  action  for 
which  a  Federal  authorization  is 
required. 

i.  Major  Runway  Extension.  This  is  a 
runway  extension  which  upgrades  an 
existing  runway  to  permit  usage  by 
noisier  aircraft. 

j.  Major  New  Construction  or 
Expansion  of  Passenger  Handling  and 
Parking  Facilities.  This  is  such 
development  on  a  hub  airport  that 
would  provide  for  accommodation  of 
part  or  whole  of  an  aggregate  increase 
of  25  percent  (but  not  less  than  100,000) 
in  enplanements  for  the  forecast  period. 

k.  Design,  Art,  and  Architectural 
Application.  Design  is  the  process  of 
arranging  physical  spaces. materials, 
and  objects  to  perform  specific  functions 
with  emphasis  on  the  relationship  of  the 
resulting  product  to  human  and 
environmental  factors.  Design  is 
distinguished  from  art  in  that  design 
proceeds  from  the  criteria  of  the 
function  the  facility  or  object  must 
perform.  Design  quality  is  judged  by 
broader  criteria  than  aesthetics  alone. 
Design  includes  architecture,  landscape 
architecture,  graphics,  interior  design, 
and  engineering.  Art  includes  objects  or 
works  of  art  which  are  placed  in  or  on 
an  airport  facility  primarily  for  aesthetic 
reasons.  Architectural  application 
means  the  arrangement  of  structural 
materials,  landscaping,  qr  site 
development  to  produce  an  aesthetically 
pleasing  and  functional  environment 

1.  NEPA  Section  102(2)(D)  States. 
Such  states  are  those  whose  agencies  or 
officials  have  statewide  jurisdiction  and 
the  responsibility  for  preparation  of 
environmental  impact  statements 
required  by  NEPA  section  102(2)(C)  for 
actions  funded  under  a  program  of 
grants  to  states. 

m.  "NEPA-Uke"  State  or  Local 
Agencies.  Such  states  or  agencies  are 
those  which  are  subject  to  state  or  local 
requirements  comptu^ble  to  NEPA 
requirements  for  environmental  impact 
statements  according  to  CEQ  lS06.2(c). 
Such  agencies,  unless  specifically 


haired  by  other  law,  shall  be  {oint  lead 
agencies  with  the  FAA  and  to  the  hillest 
extent  possible  jointly  prepare 
environmental  impact  statements. 

n.  Noisier  Aircraft.  For  purposes  of 
this  order,  noisier  aircraft  are  aircraft 
over  12,500  pounds  which  are  at  least 
three  decibels  louder  than  aircraft 
ciirrently  using  an  airport  as  measured 
at  one  or  more  of  the  measuring  points 
used  to  determine  compliance  with 
Federal  Aviation  Regulations,  Part  30. 

o.  Project  Involving  Airport  Location. 
This  is  a  project  for  land  acquisition  or 
other  development  by  a  public  sponsor 
at  an  airport  which  has  not  previously 
been  eligible  for  Airport  Development 
Aid  Program  funds  because: 

(1)  It  did  not  exist,  or 

(2)  It  was  privately  owned. 
4.-0.  Reserved. 

Chapter  2.  General  Requirements  and 
Responsibilities 

10.  General,  a.  Environmental 
amenities  and  values  shall  be  carefully 
considered  and  weighed,  in  a  timely 
manner  in  evaluating  all  proposed 
Federal  actions  relating  to  airport 
planning  and  development,  utilizing  a 
systematic  interdisciplinary  approach 
and  involving  local  and  state  ofificials 
and  individuals  having  expertise.  The 
environmental  assessment  and 
consultation  process  is  to  provide 
o^icials  and  decisionmakers,  as  well  as 
members  of  the  public,  with  an 
understanding  of  the  potential 
environmental  impacts  of  the  proposed 
action.  The  final  decision  is  to  be  made 
on  the  basis  of  a  number  of  factors. 
Environmental  considerations  are  to  be 
weighed  as  fully  and  as  fairly  as 
nonenvironmental  considerations.  The 
FAA's  objective  is  to  avoid  or  minimize 
adverse  environmental  impacts  that 
might  flow  from  any  proposed  Federal 
action  in  a  manner  consistent  with  the 
FAA's  principal  mission  to  provide  for 
the  safety  of  aircraft  operations. 

b.  Unless  excepted  by  this  appendix, 
an  environmental  assessment  and 
enviromnental  impact  statement  or 
finding  of  no  significant  impact  is 
required  for  all  proposed  Federal  actions 
related  to  airports.  In  accordance  with 
Department  of  Transportation  (DOP> 
policy  and  with  the  CEQ  Regulations,  it 
is  intended  that  a  single  environmental 
document  meet  all  Federal,  state,  and 
local  requirements. 

11.  Overview  of  Environmental 
Process,  a.  The  process  for 
consideration  of  the  environmental 
effects  of  a  proposed  action  involves  a 
number  of  steps,  beginning  witti  the 
airport  proprietor  or  sponsor.  The 
relative  responsibilities  of  the  sponsor 
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and  the  FAA  are  summarized  in  the 
followkig.paca^l^  Integration  of 
environmental  cnnaideratfens  In  early 
planning  and  involvement  of  the  pubUc 
are  discussed  in  Chapter  5.  Subsequent 
chapters  pMsent  detailed  instructions  on 
content,  processing,  and  approval  of 
environmental  documents. 

b.  To  facilitate  an  understanding  of 
the  process,  a  flow  diagram  (figure  1)  is 
presented  at  the  end  of  this  appendix. 
Figure  1  is  broken  down  into  four  sheets: 

(1)  Sheet  1  depicts  the  process  from 
identification  of  the  problem  by  the 
sponsor,  througfi  initial  review  of  the 
sponsor  prepared  environmental 
assessment,  to  development  of  the 
environmental  assessment  as  an  FAA 
document.  This  sheet  also  identifies  an 
early  decision  point  on  whether  or  not 
the  action  Calls  in  the  categorical 
exclusion  category  per  the  listing  in 
paragraph  23.  U  die  FAA  determines 
after  initial  review  of  the  sponsor's 
proposal  that  tfie  action  is  in  this 
category,  no  enviranmental  assessment 
is  necessary. 

(2)  ^eet  2  begins  witii  a  key  FAA 
determination  baaed  on  the 
envinnimental  assessment  as  to  whether 
the  action  requires  preparation  of  an 
enviranmentBl  impact  statement  If  this 
answer  is  yae.  dieet  2  ontUnes  the 
process  of  scoping,  developing,  and 
processing  of  a  draft  enTiraomental 
impact  statement  by  FAA  tfarou^ 
review  of  comments  and  prqiaration  of 
the  proposed  final  documenL 

(3)  Sheet  3  deeoibes  tiie  process  if  it 
is  determined  that  an  environmental 
impact  statement  is  not  necessary.  In 
this  case,  it  is  first  determined  if  limited 
Federal  agency  coordination  is 
necessary  pursuant  to  section  16(c)(4)  of 
the  Airport  Act  In  this  case,  a  proposed 
finding  of  no  significant  impact  is 
prepared,  coordinatedt  and  approval 
action  taken  as  indicated  in  £e  flow 
diagram.  Otherwise,  a  finding  of  no 
significant  impact  may  be  prepared  and 
approved  ivithout  further  coordination. 
A  final  dedsimi  on  the  action  is  then 
made  after  environmental  ^^irovaL 

(4)  Sheet  4  is  a  continuation  of  Sheet 
2.  It  represents  the  environmental  and 
funding  approval  proeesses  for  actions 
which  have  required  Ae  preparation  of 
an  environmental  impact  statement 
Environmental  approval  action  is  taken 
in  either  headquarters  or  the  region 
depending  on  approval  authority  as 
described  in  paragraph  95  of  this 
appendix.  A  final  funding  decision  is' 
made  subsequently  and  most  include  a 
record  of  decision  incorporating 
assurances  and  mitigation  measures 
identified  in  the  eBvironmieiital  impact 
statement  (reference  paragraph  88).  The 


funding  decision  may  also  be  made  faa 
headquarters  or  the  regien  depending  on 
approval  authority.  Note  that  the 
enviroimiental  and  funding  approvals 
are  not  necessarily  made  at  me  same 
level  or  by  the  same  offidaL  These 
distinctions  are  made  in  the  flow 
diagram  and  in  the  definitions  in 
Chapter  1,  paragraphs  3e  and  g. 

12.  Sponsor's  Responsibility.  Sponsors 
of  airport  projects  are  responsible  for 
identifying  die  problem,  developing 
conceputal  alternatives,  and  preparing 
an  environmental  assessment  as  more 
fully  explained  in  Chapter  5  ai  this 
appendix.  In  the  Airports  Ptogram,  an 
environmental  assessment  prepared  by 
the  sponsor  wiM  systematically  examine 
each  potential  impact  to  determine 
whether  it  exceeds  a  pradeflaed  level  of 
significance.  The  docmnent  riiall  be 
developed  in  coordinatioo  with 
apprcqnlate  local  state,  and  Federal 
agencies,  with  ennmunity  involvement 
as  deacrVbmd  in  this  appsndix  and  in 
direct  consnltatton  with  FAA.  It  is 
important  that  the  matatial  oontafaied 
therein  be  objective,  oomplete.  said 
aocnrate  in  order  for  it  to  serve  as  the 
basis  for  the  preparation  of  the  FAA's 
environmental  documents.  The 
sponsor's  reqionaibility  also  extends  to 
providing  additional  data  and 
information  to  the  FAA  whmi  required 
to  assist  in  its  review  of  environmental 
impacts  and  in  the  preparation  of 
environmental  dociuienta.  The 
environmental  assessment  document 
must  draw  upon  all  the  appropriate 
disciplines  (rf  the  natural  and  social 
sciences  and  the  environmental  design 
arts. 

13.  PAA  Responsibility.  In  brief,  under 
the  Airports  Program  the  FAA  is 
responsible  for  analyzing  die 
environmental  impacts  uid 
consequences  of  any  proposed  Federal 
action  involving  airports  for  the 
environmental  assessment  and  impact 
documents,  and  ultimately  for  approving 
or  disapproving  the  environmental 
documents  and  the  Federal  action. 
Although  an  environmental  assessment 
submitted  by  an  airport  sponsor  may  be 
used  hi  whole  or  in  part  the  FAA  is 
responsible  for  the  facts,  opinions,  and 
judgments  upon  which  the 
environmental  determination  is  based.  It 
is,  therefore,  incumbent  upon  the  FAA  to 
assure  that  all  documentation  presents  a 
full,  accurate,  and  fair  assessment  of  the 
environmental  consequences  o^the 
proposed  action. 

14.  Use  of  Contractors.  Contractor 
consulting  services  may  be  used  to 
prepare  environmental  assessments  and 
impact  statements.  They  may  also  be 
used  to  prepare  background  or 


supplemental  material  and  otherwise 
assist  in  prepering  a  draft  or  final 
environmental  document  for  which  the 
FAA  takes  responsibility.  If  contractors 
are  to  be  involved,  see  paragraph  76  of 
this  appendix  for  details. 

15.  Role  of  Lead  and  Cooperating 
Agencies,  the  viarious  roles  of  the  lead 
agency  are  described  in  CEQ  1501.5 
throu^  1501.8.  CEQ  1501.5  generally 
describes  the  role  of  the  lead  agency 
when  more  than  one  agency  is  involved 
in  an  action.  CEQ  1S0I.8  describes  the 
relationship  with  cooperating  agencies. 
CEQ  1501.7  and  1501.8  define  the  role  of 
the  lead  agency  in  the  scoping  process 
and  in  setting  time  limits.  More  specific 
information  on  the  involvement  of  the 
lead  and  cooperating  agencies  in  the 
preparation  of  environmental  impact 
statementa  is  contained  fai  paragraphs  74 
and  75  of  this  appendix. 

16.  Preparation  of  Environmental 
Documents.  Responsibilities  and 
authority  of  the  FAA,  state  agencies, 
and  local  agencies  will  vary  from  state 
to  state  depending  upon  the  state  or 
local  requirementa,  jurisdictional 
responsibilities,  and  expertise.  This  is 
discussed  in  Chapter  7  of  this  appendix. 

17.  Early  NEPA  Involvement  in 
Plamung.  In  accordance  wltfi  die  spirit 
and  hitent  of  NEPA  environmental 
considerations  should  appear  eariy  in 
the  planning  process.  Chapter  5 
discusses  the  implementation  of  this 
requirement  in  airport  planning. 

18.  Public  Involvement  While  most 
requesta  for  Federal  airport  actions 
originate  with  a  local  public  agency,  the 
involvement  of  the  commimity  at  large  is 
a  necessary  element  in  the 
decisionmaking  process.  Communities, 
organizations  (such  as  environmental, 
conservation,  aviation  and  airspace 
user,  public  service,  education,  labor  or 
business  organizations),  and  other 
individuals  affected  by  airport  proposals 
submitted  to  the  PAA  shall  be  provided 
an  effective  opportunity  to  comment  at 
all  appropriate  stages  in  the 
decisionmaking  process  and,  in  all 
cases,  they  shall  be  provided  an 
opportunity  to  review  and  comment  on 
draft  and  final  statements.  In 
accordance  with  section  18(d)  of  the 
Airport  Act  the  opportunity  for  public 
hearings  must  be  offered  on  any  action 
involving  location  of  a  new  airport 
location  of  a  new  runway,  or  extension 
of  a  runway.  For  other  actions,  a  public 
hearing  should  be  considered  in 
accordance  with  tiie  guidelines 
contained  in  paragraph  49  of  this 
appendix  FAA  Advisory  Circular  150/ 
5050-4,  Citizen  Participation  in  Airport 
Manning,  has  additional  specific 
guidance  on  community  involvement 
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Standard  procedures  for  Federal  agency 
public  involvement  are  stated  in  CEQ 
1506.6. 

19.  Reserved. 

Chapter  3.  Environmental  Action 
Choices 

20.  General,  a.  In  the  Airports 
Program.  Federal  actions  which  require 
environmental  processing  generally 
involve  the  approval  of  specific  projects 
at  specific  airports.  A  series  of  projects 
may  be  grouped  into  an  overall  plan  for 
development,  with  successive  phases 
being  contigent  upon  other  events  such 
as  a  projected  increase  in  traffic  or  a 
change  in  the  aircraft  using  the  airport. 
Such  programs  for  development  will 
usually  be  the  subject  of  tiered 
envirorunental  actions  (see  paragraph 
101  and  CEQ  1508.28). 

b.  On  occasion,  such  as  for  the 
development  of  a  new  National  Airport 
System  Plan  which  is  based  upon  new 
criteria  for  the  inclusion  of  airports  in 
the  plan,  an  environmental  impact 
statement  is  required.  This  action  is  the 
adoption  of  a  formal  plan  upon  which 
future  agency  actions  will  be  based. 

c.  All  Federal  actions  fall  in  one  of 
three  categories: 

(1)  Those  normally  requiring  an 
environmental  impact  statement  (CEQ 
1508.11). 

(2)  Those  requiring  an  environmental 
assessment  (CEQ  1508.9). 

(3)  Those  which  are  normally 
categorically  excluded  (CEQ  1508.4). 

21.  Actions  Normally  Requiring  an 
Environmental  Impact  Statement,  a.  The 
following  Federal  actions  will  normally 
require  an  environmental  impact 
statement: 

(1)  Adoption  of  a  new  National 
Airport  System  Plan  which  is  based 
upon  significantly  different  criteria  for 
inclusion  of  specific  airports  from  that 
criteria  used  in  the  previous  plan. 

(2)  Airport  location  approval  (see 
paragraph  32)  or  first  time  airport  layout 
plan  approval  (see  paragraph  30)  for  an 
air  carrier  airport  located  in  a  standard 
metropolitan  statistical  area. 

(3)  A  new  runway  capable  of  handling 
air  carrier  aircraft  on  an  air  carrier 
airport  in  a  standard  metropolitan 
statistical  area. 

b.  Even  though  these  actions  normally 
require  an  environmental  impact 
statement,  the  preparation  of  the 
environmental  impact  statement  will 
usually  be  preceded  by  an 
environmental  assessment.  If  the 
environmental  assessment  demonstrates 
that  there  are  no  significant  impacts  and 
if  the  action  does  not  meet  any  of  the 
criteria  listed  in  paragraph  24,  the  action 
may  be  processed  as  a  finding  of  no 


significant  impact  insteadof  an 
environmental  impact  statement. 

22.  Actions  Normally  Requiring  an 
Environmentat Assessment,  a. I'ederal 
financial  participation  in,  or  airport 
layout  plan  approval  of,  the  following 
categories  of  development  actions  must 
be  subject  to  the  analysis  of  an 
environmental  assessment  and 
subsequent  decision  as  to  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact. 

(1)  Airport  location.  ^ 

(2)  New  nmway. 

(3)  Major  runway  extension. 

(4)  Runway  strengthening  which 
would  permit  use  by  a  noisier  aircraft 
than  that  for  which  the  pavement  was 
previously  designed. 

(5)  Major  new  construction  or 
expansion  of  passenger  handling  or 
parking  facilities  with  Federal  funding. 

(6)  Land  acquisition  associated  with 
all  the  above  items  plus  any  land 
acquisition  which  causes  relocation  of 
residential  or  business  activities  or 
involves  land  covered  under  section  4(f) 
of  the  Department  of  Transportation  Act 
of  1966,  as  amended  (hereinafter  section 

4(f)). 

(7)  Establishment  or  relocation  of  an 
instrument  landing  system,  an  approach 
lighting  system,  or  runway  end 
identification  lights  (when  airport 
development  aid  funds  are  used). 

(8)  Any  airport  development  action 
that  falls  within  the  scope  of  paragraph 
24  or  which  involves  any  of  the 
following,  as  more  particularly 
described  in  paragraphs  47e  and  85. 

(a)  Use  of  any  section  4(f)  land. 

(b)  Effect  on  property  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  or  other 
property  of  state  or  local  historical, 
architectural,  archeological,  or  cultural 
significance. 

(c)  Wetlands,  coastal  zones,  or 
fioodplains. 

(d)  Endangered  or  threatened  species. 

b.  FAA  requests  for  conveyance  of 
government  land  for  airport  purposes 
under  section  23  of  the  Airport  Act  (see 
paragraph  34  for  more  detailed 
instructions). 

c.  Federal  release  of  airport  land  (see 
paragraph  35). 

d.  The  actions  identified  in  this 
paragraph  must  be  supported  through 
one  of  theifollowing  action  choices 
based  upon  an  environmental 
assessment. 

(1)  Fully  coordinated  environmental 
impact  statements. 

(2)  Findings  of  no  significant  impact 
(see  paragraphs  27  and  28). 


e.  Actions  identified  in  this  paragraph 
may  be  the  subject  of  prior  approval 
affirmations  of  previously  approved 
enviroiunental  impact  statements  or 
findings  of  no  significant  impact  (See 
paragraph  29.) 

23.  Categorical  Exclusions.  The 
following  list  of  FAA  airi)orts  projects 
and  program  actions  are  categorically 
excluded  except  where 'specifically 
identified  or  covered  by  conditions  set 
forth  in  paragraph  21  or  22. 

a.  Runway,  taxiway,  apron,  or  loading 
ramp  construction  or  repair  work 
including  extension,  strengthening, 
reconstruction,  resurfacing,  marking, 
grooving,  fillets  and  jet  blast  facilities, 
except  where  such  action  will  create 
environmental  impacts  off  airport 
property. 

b.  Installation  or  upgrading  of  airfield 
lighting  systems,  including  beacons  and 
electrical  distribution  systems. 

c.  Installation  of  miscellaneous  items 
including  segmented  circles,  wind  or 
landing  direction  indicators  or 
measuring  devices,  or  fencing  on  airport 
property. 

d.  Construction  or  expansion  of 
passenger  handling  or  parking  facilities 
including  pedestrian  walkway  facilities. 

e.  Construction  or  repair  of  entrance 
and  service  roadway  within  airport 
property  and  any  relocation  of  these 
type  roads  except  where  they  connect  to 
«  public  highway  or  street. 

f.  Grading  or  removal  of  obstructions 
on  airport  property  and  erosion  control 
actions  with  no  off-airport  impacts. 

g.  Landscaping  and  construction  of 
physical  barriers  to  diminish  impact  of 
airport  blast  and  noise. 

h.  Land  acquisition  associated  with 
any  of  the  above  items. 

i.  Acquisition  of:  noise  suppression  of 
measuring  equipment,  security 
equipment  required  by  rule  or  regulation 
for  the  safety  or  security  of  personnel 
and  property  on  the  airport  (14  C.F.R. 
Part  107),  safety  equipment  required  by 
rule  or  regulation  for  certification  of  an 
airport  (14  C.F.R.  Part  139)  or  snow 
removal  equipment. 

j.  Issuance  of  airport  plaiming  grants. 

k.  Airport  Development  Aid  Program 
actions  which  are  tentative  and 
conditional  and  clearly  taken  as  a 
preliminary  action  to  establish  a 
sponsor's  eligibility  under  the  Program. 

1.  Retirement  of  4he  principal  of  bond 
or  other  indebtedness  for  terminal 
development. 

m.  Issuance  of  airport  poHcy  and 
plaiming  dociunents  including  advisory 
circulars  on  planning,  design,  and 
development  programs  not  intended  for 
direct  implementation  or  issued  by  FAA 
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n.  Issuance  of  xxrtificates  and  related 
actions  under  the  Airport  Certification 
Program  (14  OFJL  Part  198). 

o.  Advisory  actitms  as  described  in 
paragraph  25  of  this  chapter. 

p.  Any  items  identifled  in  other 
appendices  of  this  order  as  categorical 
exclusions.  These  items  are  not 
normally  included  in  airport  actions. 
There  may  be  circumstances  mdien  such 
items,  especially  those  associated  with 
airways  facilities,  may  be  shown  on  an 
airport  layout  plan  or  included  in  an 
airport  development  action. 

24.  Extraordinary  Circunutanoes.  Any 
proposed  Federal  actlcms,  hicluding 
those  which  are  normally  categorically 
excluded,  m^iich  have  any  of  the 
followring  characterisdcs  shall  be  the 
subject  of  an  environmental  impact 
statement 

a.  Any  action  that  has  an  effect  that  is 
not  minimal  on  properties  protected 
under  section  106  of  the  Historic 
Preservation  Act  of  isee,  as  amende  or 
section  4(f). 

b.  Any  action  that  Is  likely  to  be 
highly  controversial  on  environmental 
grounds;  Le.,  those  areas  of 
environmental  consequences  identified 
under  paragraph  47e.  A  proposed 
Federd  action  is  considered  highly 
controversial  when  the  action  is 
opposed  by  a  Federal,  state,  or  local 
government  agency  or  by  a  substantial 
number  of  the  persons  affected  by  such 
action  on  environmental  grounds.  U  the 
responsible  official  has  any  doubt  as  to 
whether  a  given  number  of  opposing 
persons  is  "substantial,"  that  doubt 
should  be  resolved  by  discussion  with 
AFP-aoo  to  detemdne  if  die  action 
should  be  processed  as  a  highly 
controversial  one. 

c.  Any  action  that  is  likely  to  have  a 
significant  impact  on  natural  ecological, 
cultural  or  scenic  resources  of  national 
state,  or  local  significance,  including 
endangered  species,  wetlands, 
fioodplains,  coastal  zones,  or  prime  and 
unique  farmland. 

d.  Any  action  that  is  likely  to  be 
highly  controversial  with  respect  to  the 
availability  of  adequate  relocation 
housing.  In  an  action  involving 
relocation  of  persons  or  businesses,  a 
controversy  over  the  amount  of  the 
acquisition  or  relocation  payments  is  not 
considered  to  be  a  controversy  with 
respect  to  availability  of  adequate 
relocation  housing. 

e.  Any  action  that 

(1)  Causes  substantial  division  or 
disruption  of  an  established  community, 
or  dismpts  ordetiy,  planned 
develtqmient.  or  is  determined  to  be  not 


reasonably  consistent  wiA  plans  or 
goals  that  have  been  adopted  by  die 
community  in  w^ch  the  project  is 
located;  w 

(2)  Causes  a  significant  increase  in 
surface  traffic  congestion. 

f.  Any  action  that: 

(1)  Has  a  significant  impact  on  noise 
levels  of  noise  sensitive  areas; 

(2)  Has  a  significant  impact  on  air 
quaUty  or  violates  the  local  state,  or 
Federal  standards  for  air  quality; 

(3)  Has  a  significant  impact  on~water 
quality  or  may  contaminate  a  public 
water  supply  system;  or 

(4)  Is  determined  to  be  inconsistent 
with  any  Federal,  state,  or  local  law  or 
administrative  determination  relating  to 
the  environment 

g.  Other  action  that  directly  or 
indirectiy  affects  human  beings  by 
creating  a  significant  impact  on  the 
environment 

25.  Advisory  Actions.  Some  Federal 
actions,  such  as  airspace  actions,  are  of 
an  advisory  nature  and  are  neitiier 
permissive  nor  enabling.  Actions  of  this 
type  are  not  ordinarily  major  Federal 
actions,  and  environmental  assessments 
or  statements  are  not  required  as  a 
condition  for  accomplisUng  the  action, 
ff  it  is  known  or  anticipated  that  some 
subsequent  Federal  action  would 
require  processing  in  accordance  with 
environmental  procedures,  the  advisory 
action  should  so  indicate. 

26.  Cumulative  Impact  In  determining 
whether  an  environmental  impact 
statement  is  required  for  a  proposed 
Federal  action,  it  is  necessary  to 
consider  the  overall  cumulative  impact 
of  the  proposed  action  and  the 
consequences  of  subsequent  related 
actions.  This  is  important  because  the 
effect  of  a  number  of  decisions  about  a 
complex  of  projects  can  be  individually 
Umited  to  the  extent  that  a  finding  of  no 
significant  impact  or  categorical 
exclusion  would  appear  to  be 
appropriate  for  each  project;  however, 
when  considered  together,  the  projects 
may  have  a  considerable  cumulative 
impact  In  both  environmental 
assessments  and  environmental  impact 
statements,  the  total  proposal  must  be 
considered — that  is,  the  proposed  action 
and  all  other  actions  functionally  related 
to  it  Actions  are  fimcticxiaUy  related  i£ 

a.  The  future  action  is  an  expansion  of 
the  present  project  or  facilitates  the 
present  proposal  or  is  necessary  to 
complete  the  project  or 

b.  The  present  proposal  facilitates  or 
is  a  necessary  prerequisite  to  the  future 
action. 

For  further  detail  on  the  treatment  of 
present  and  related  future  actions,  see 


Chapter  10.  Also,  see  CEQ  1506.7  for 
more  on  cumulative  impact 

27.  Finding^  of  No  Significant  Impact 
Requiring  Airport  Act  Section  16(c)(4) 
(Coordination,  a.  This  action  choice 
occurs  when  the  proposed  action 
involves  the  location  of  an  airport  the 
location  of  a  runway,  or  the  major 
extension  of  a  runway  but  does  not  have 
consequences  bringing  it  within  the 
scope  of  paragraph  24.  A  finding  of  no 
significant  impact  must  be  supirarted  by 
an  environmental  assessment  prepared 
in  accordance  with  Chapter  5  of  this 
appendix,  substantiating  the 
determination  that  the  proposed  action 
will  not  significantiy  alter  the  airport's 
impact  on  its  surrounding  environment 
and  is  not  highly  controversial  on 
environmental  grounds. 

b.  Pursuant  to  section  ie(c)(4)  of  the 
Airport  Act.  DOI  and  EPA  must  be 
consulted  even  in  circumstances  where 
a  finding  of  no  significant  impact  is 
appropriate.  Both  agencies  should  be 
forwarded  a  copy  of  the  finding  of  no 
significant  impact  (and  environmental 
assessment)  and  advised  that,  althou^ 
the  project  is  not  expected  to 
stgnificanUy  affect  ^  quality  of  the 
human  environment  they  are  being 
considted  pursuant  to  section  16(c)(4). 

c.  FAA  processing  and  approval  of 
this  action  choice  are  described  in 
Chapter  6. 

26.  Other  Findings  of  No  Significant 
Impact  Actions.  Tbds  action  choice 
applies  to  those  projects  which  do  not 
have  circumstances  bringing  them 
within  the  scope  of  paragraph  24  or  27 
and  which  are  not  categorically 
excluded  under  paragraph^.  Content 
processing,  tmd  approval  of  this  action 
choice  are  described  in  Chapter  6. 

29.  St^plements.  The  choice  of 
preparing  a  supplement  to  a  previously 
prepared  draft  or  final  environmental 
impact  statement  or  to  a  finding  of  no 
si^iificant  impact  with  section  16(c)(4) 
coordination  will  be  appropriate  in  some 
instances  of  tiering,  when  significant 
changes  occur  affecting  the  validity  of 
previously  prepared  dociunents,  and 
when  significant  new  information  is 
brought  to  light  Chapter  10  discusses 
the  requirements,  processing,  and 
approval  of  supplements. 

Chapter  4.  Special  Instructtons 

30.  Airport  Layout  Plan  Approvals,  a. 
Applicability.  This  paragraph  applies  to 
items  of  development  identified  in 
paragraphs  21  and  22a  approved  for  the 
first  time  by  FAA  after  January  1. 197a 
on  a  new  or  revised  airport  layout  plan. 

b.  General.  Proposals  to  construct 
new  runways,  runway  extensions, 
terminal  buildings,  or  other  major  and 
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supportive  development  are  shown  oa 
an  airport  layout  plan.  Inclusion  on  the 
plan  signifies  that  the  proposed 
development  has  been  identified  by 
public  sponsors  for  planning  purposes.  It 
does  not  represent  a  commitment  by  the 
sponsor  to  implement  the  indicated 
development.  FAA  reviews  the  planned 
development  with  respect  to  safety, 
efnciency.  utility,  and  environmental 
impact.  FAA's  action  does  not  represent 
a  commitment  to  provide  financial 
assistance  to  implement  the  proposed 
plan.  Environmental  docimients  for 
airport  layout  plan  approvals  are  subject 
to  tiering  as  explained  in  detail  in 
paragraph  10lb{4).  Tiering  results  in 
either  an  unconditionally  or  a 
conditionally  approved  airport  layout 
plan. 

c.  Approval.  (1)  When  all  items  of 
development  covered  by  paragraphs  21 
and  22a  of  this  appendix  have  been  the 
subject  of  environmental  approvals 
pursuant  to  the  provisions  of  this  order, 
the  airport  layout  plan  may  be  approved 
unconditionally. 

(2)  When  such  environmental  action 
has  not  been  completed,  the  airport 
layout  plan  may  be  approved  subject  to 
the  following  condition  which  shall  be 
included  in  the  airport  layout  plan 
approval  letter. 

"The  approval  indicated  by  my 
signature  is  given  subject  to  the 
condition  that  the  proposed  airport 
development  identified  by  item  herein 
as  requiring  environmental  processing 
may  not  be  undertaken  without  prior 
written  environmental  approval  by  the 
FAA." 

(3)  The  approval  letter  will  identify, 
by  item,  those  items  shown  on  the 
airport  layout  plan  which  are  covered 
by  paragraphs  21  and  22a  which  have 
not  yet  been  environmentally  approved 
by  FAA. 

(4)  The  FAA  approval  of  an  airport 
layout  plan  shall  be  indicated  as 
follows: 

(a)  The  FAA  unconditional  approval 
shall  be  8ho%vn  on  the  face  of  the  airport 
layout  plan  by  use  of  the  term 
"approved." 

(b)  The  FAA  conditional  approval 
shall  be  shown  on  the  face  of  the  airport 
layout  plan  by  use  of  the  term 
"conditionally  approved,"  and  cross- 
reference  the  airport  layout  plan 
approval  letter. 

31.  Planning  Grants,  a.  Planning 
grants  are  not  considered  major  Federal 
actions  for  purposes  of  section  102(2)(C) 
of  ^^EPA.  neither  are  planning  grants 
considered  to  be  airport  development 
projects  for  purposes  of  the  Airport  Act. 
section  16(c)(4).  Therefore,  a  Finding  of 
no  significant  impact  or  an 


environmental  impact  skalement  is  not 
required  for  issuance  of  the  grant 
However,  environinental  considerations 
should  be  included  as  an  iptegral  part  of 
master  plaiming.  The  airport  layout 
plan,  which  is  one  element  of  a  master 
plan,  is  the  vehicle  through  which  the 
FAA  acts  with  respect  to  airport 
planning  and  which  Is  subfect  to  the 
requirements  in  paragraph  30. 
Environmental  actions  may  be  taken  to 
cover  either  the  ultimate  plan  as 
developed  by  the  study  or  stages  of  such 
development,  depending  on  the 
independent  utility  of  each  stage  and  the 
certainty  of  ultimate  development.  Two 
major  elements  of  an  environmental 
assessment — ^noise  and  land  use — are 
included  in  studies  conducted  under  a 
planning  grant  for  airport  noise  contnrf 
and  land  use  compatibility. 

b.  In  the  context  of  airport 
development,  public  meetings  or  other 
planning  meetings  held  in  conjunction 
with  master  planning  may  be  expanded 
to  incorporate  some  of  the  prindptes  of 
scoping  as  described  in  paragraph  74  of 
this  appendix,  e^)ecially  when  it  is 
reasonable  to  expect  that  the  master 
plan  will  identify  needed  devdopmeot 
which  has  the  potential  for  significant 
environmental  impacts. 

32.  Airport  Location  Approval.  An 
airport  development  aid  project  for 
construction  or  land  acquisition  may  not 
be  approved  unless  the  airport  site  is 
approved  by  the  FAA.  Federal  approval 
of  a  proposed  airport  location  is  always 
preceded  by  an  environmental  action.  If 
location  selection  is  made  as  an  initial 
phase  of  a  master  planning  study,  the 
environmental  assessment  must  take 
into  account  enough  of  the  ultimate 
planned  development  to  assure  that, 
with  the  best  available  information,  the 
selection  is  based  upon  considerations 
that  the  need  for  and  benefits  of  future 
development  of  the  site  outweigh  any 
adverse  environmental  impacts.  Existing 
privately  or  publicly  owned  airports  that 
are  included  in  the  National  Airport 
System  Plan  but  have  never  received 
location  approval  are  required  to  have 
said  approval  prior  to  receiving  first 
time  Federal  aid.  this  location  approval 
must  be  supported  by  the  appropriate 
environmental  action. 

33.  Land  Acquisition.  Public  sponsors 
may  have  the  authority  to  acquire  land 
adjacent  to  existing  airports  or  for  new 
airports  without  prior  approval  by  the 
FAA.  Such  action  could  prejudice  or 
preclude  a  favorable  decision  by  the 
FAA  on  proposed  changes  in  airport 
layout  or  development  which  would  use 
the  land  thus  acquired  or  on  requests  for 
reimbursement  for  the  property.  When 
FAA  is  notified  or  becomes  aware  of  a 


possibility  that  such  a  situation  may  b« 
occurring,  FAA  will  advise  ttie  pubBc 
sponsor  that  such  actions  must  be 
consistent  with  pertinent  environmental 
policy  as  expressed  In  this  appenAx, 
that  the  manner  in  which  the  particular 
property  was  acquired  will  be  carefully 
considered  by  the  FAA  prior  to  approval 
of  any  future  FAA  action  hivolving  the 
property,  and  that  partfcxdor  attention 
will  be  given  by  the  FAA  to  its 
responsibilities  under  section  4(f)  to 
insure  that  a  special  effort  is  made  to 
preserve  the  natural  beauty  of  ttie 
countryside,  public  p£uiu  and  recreation 
lands,  wildlife  and  waterfowl  refuges, 
and  historic  sites.  Particular  attention 
will  also  be  given  by  the  FAA  to  actions 
by  a  sponsor  involving  wetlands, 
floodplains,  coastal  xones,  endangered 
species,  properties  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places,  and  the  provisions  of 
Title  VI  of  the  Qvil  Ri^ts  Act  of  1964 
and  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970.  A  sponsor  who  has  acquired 
land  without  prior  approval  by  the  FAA 
must  demonstrate  to  the  satisfaction  of 
the  FAA  that  his  action  was  consistent 
with  the  policies  expressed  in  this 
appendix  and  has  not  prejudiced  fuU 
and  objective  consideration  of 
alternatives  or  actually  precluded 
possible  implementation  of  a  preferable 
alternative. 

34.  Conreyances  of  Land  a.  Airport 
sponsors  may  request  conveyance  of 
govenment  owned  land  under  section  23 
of  the  Airport  Act  for  the  developaaent> 
improvement,  or  future  use  of  a  public 
airport  This  covers  land  for  a  new 
airport  expansioo  of  on  existing  airport 
protection  of  aerial  approaches,  and 
future  airport  projects.  FAA  Order 
5170.1.  Transfer  of  Federal  Lands, 
Section  23,  of  the  Airport  and  Airway 
Development  Act  of  1970.  contains 
FAA's  procedures  for  such  land 
transfers.  The  sponsor  will  normally  be 
required  to  inciude  with  the  request  to 
FAA  for  the  land  an  environmental 
assessment  in  accordance  with  Chapter 
5  of  this  appendix.  An  environmental 
assessment  will  not  be  required  if  the 
use  of  the  land  falls  within  the  scope  of 
paragraph  23.  Categorical  Exclusiooa. 
The  FAA  responsible  official  wiU 
consult  with  the  Federal  agem^ 
controlling  the  land  to  assure  that 
environmental  documentationAieets  ibm 
needs  of  the  controlling  agency  as  well 
as  of  the  FAA.  If  an  environmental 
impact  statement  is  required  the  FAA 
may  act  as  either  joint  lead  agancy  wMh 
the  controlling  agency  or  a*  a 
cooperating  agency  with  jurisdicttOD  by 
law  and  may  requeat  furtbar  i 


/  Vol  44.  No.  108  /  Monday.  Jnne  4.  1979  /  NottcM 


12147 


from  As  wpnmtt.  In  ofdar  to  oooqileta 
the  anatysiB  of  algnificant  impact!  as 
indicatad  in  Chapter  S. 

b.  The  FAAmay  indnde 
environmental  mitigatlan  Beaanres  as 
ooveaanta  In  die  dead  or  patent  which 
finalize  the  tianafer  of  the  land  or  in  an 
Airport  Devdopment  Aid  I¥ogram  grant 
agreement  Cor  a  project  on  the  land  The 
FAA  win  fidlow  the  guidance  in 
paragrajA  99  in  detandning  whether  to 
in^MMe  mitigation  meararea. 

c  FAA  Order  Simi  instracts  "Where 
diera  is  other  Government  land 
adjoining  that  which  is  being  requested 
for  an  airport,  an  easement  interest 
should  be  requested  as  necessary  to 
protect  the  airport  This  involves 
siifBdent  control  to  clear  and  protect 
the  aerial  a^iroaches  to  Ihe  airport  to 
maintain  freedom  from  electronic 
interference,  or  smoke-produdng 
activities,  and  the  ri^t  to  overfly  any 
land  or  any  interest  therein  necessary  to 
insure  that  such  land  is  used  only  for 
piuposes  which  are  compatible  with  the 
noise  levels  of  the  operation  of  a  public 
o/iTTcrf"  (underscoring  added).  The  FAA 
responsible  official  shall  pay  particular 
atiention  to  recommending  that  the  FAA 
request  such  additional  lend  as  allowed  ' 
and  as  determined  necessary  for 
compatible  land  use. 

35.  Releases  of  Airport  Land.  a.  When 
a  sponsor  accepts  a  Federal  airport 
development  grant  or  a  conveyance  of 
Federal  surplus  property  for  airport 
purposes,  he  incurs  specific  obligations 
with  respect  to  the  uses  of  the  property. 
FAA  action  is  required  to  release  a 
sponsor  from  his  obligations  in  the  event 
he  desires  to  sell  any  of  the  airport  land 
This  action  requires  an  appropriate 
environmental  assessment  in 
accordance  with  the  provisions  of  this 
appendix.  The  assessment  must  address 
all  known  and  immediately  foreseeable 
environmental  consequences  of  the 
release  action  and,  as  with  all  Federal 
actions  regarding  land  appropriate 
coordination  wi&  Federal  state,  or  local 
agencies  should  be  completed  for  any 
applicable  areas  of  environmental 
consideration  (e.g.,  historic  and 
archeologic  site  considerations,  section 
4  (f)  lands,  wetlands  and  coastal  zones, 
endangered  species).  In  aU  cases, 
coordination  with  the  State  Historic 
fVeservation  Officer  is  required. 

b.  In  making  the  final  determination, 
the  responsible  Federal  official  shall 
consider  the  effects  of  any  covenants 
which  will  encumber  the  tide  and  the 
extent  of  Federal  ability  to  enforce  these 
covenants  subsequent  to  die  release 
action.  The  standard  conditions  of 
release  relative  to  die  rig^it  of  flight 
including  the  rij^t  to  make  noise  &om 


sodi  activity  and  the  pnhifaidon  against 
erection  of  obstniction  er  other  acttooa 
whidi  would  interfere  widi  lUi^t  of 
aircraft  over  the  land  leleaaed  may  be 
oonsidared  as  mitigating  factors  in  the 
environmental  asseasment  eqMdally  as 
regards  noise  impacts  and  land  uae 
compatibility.  When  die  bitended  use  of 
released  land  is  consistent  with  uses 
described  and  covered  in  a  prior 
environmental  assessment  die  prior 
data  and  analysis  may  by  used  as  faqiut 
to  the  present  assessment  When  the 
conditions  as  set  forth  in  Chapter  10 
apply,  a  prior  approval  affirmation  may 
be  used  by  support  the  property  release. 

c.  In  some  cases,  another  Federal 
agency  may  be  the  lead  agency  and 
resptmsible  for  the  prqiaration  of  an 
environmental  assessment  and 
environmental  impact  statement  if 
required  In  these  drcumstanoes,  the 
FAA  may  be  a  cooperating  agency.  To 
support  the  release  action,  the  FAA  may 
tiien  adopt  the  environmental  document 
prepared  by  the  other  agency  in 
accordance  with  the  provisions  of  CEQ 
1608.3. 

d.  Long  term  leases  which  are  not 
,  related  to  aeronmental  activities  or 

airport  support  services  (i.e., 
convenience  concessions  serving  the 
public  such  as  shelter,  ground 
transportation,  food  and  personal 
services)  and  which  require  the  FAA's 
consent  for  the  convenion  of  dedicated 
airport  property  to  the  status  of  revenue 
producing  property  have,  for  all 
practical  purposes,  the  effect  of  a 
release  and  shall  be  subject  to  an 
environmental  assessment  Long  term 
leases  are  normally  those  exceeding  20 
years. 

38.-39.  Reserved. 

Chapter  5.  Early  Planning,  Preparation  of 
Environmental  Assessments,  A-4)5 
Review,  Public  Hearings 

40.  Initiation  of  Environmental 
Process.  The  environmental  process 
begins  at  the  local  level  with  the  airport 
sponsor.  An  overview  of  the  process  is 
discussed  in  paragraph  11  and  a  flow 
diagram  is  presented  in  figure  1  at  the 
end  of  this  appendix  with  the  steps 
numbered  for  ease  of  reference.  CEQ 
1501.2  states  "Agencies  shall  Intergrate 
the  NEPA  process  with  other  planning  at 
the  earliest  possible  time  to  insure  that 
planning  and  decisions  reflect 
environmental  values,  to  avoid  delays 
later  in  the  process,  and  to  head  off 
potential  conflicts."  At  this  early  point 
in  time,  the  sponsor  may  be  engaged  in 
any  one  of  the  following  activities  which 
may  be  expected  to  result  in  a  Federal 
action: 


a.  An  airport  master  planning  stndy 
(presomabbr  leading  eventuaDy  to 
approval  of  a  new  or  revised  airport 
layout  plan  or  of  a  grant  for 
construction). 

b.  An  airport  site  selection  study. 

c.  A  new  airport  layout  plan  or  a 
revision. 

d  Formulation  of  an  airport 
development  project 

e.  Flans  to  obtain  government  land  for 
airport  purposes  throu^  a  conveyance 
mder  section  23  of  the  Airport  Actr 

L  Flans  to  obtain  a  release  of  airport 
land 

41.  Sponsor's  Planning  Process,  a. 
General.  Steps  1,  2.  and  3  in  figure  1 
indicate  the  mintminn  action  that  is 
ejqiected  from  the  sponsor  to  start  the 
process.  The  sponsor  identifies  a 
problem  and  develops  conceptual 
alternatives  to  solve  it  These  first  three 
staps  may  involve  a  considerable 
amount  of  effort  In  the  case  of  a  master 
planiiing  study,  for  example,  the 
identification  of  the  problem  would 
involve  the  hiventory,  forecasts, 
demand/capacity  analyses,  and  the 
determination  of  facility  reqtiirements. 
The  possible  alternative  ways  in  which 
the  facility  requirements  could  be  met 
would  constitute  the  planning 
alternatives.  From  these  alternatives, 
the  sponsor  may  make  a  dioice  which  is 
identified  as  the  proposed  action.  In 
choosing  among  alternatives, 
environmental  factors  play  a  role.  CEQ 
lS01.2(b)  statei  "Identify  environmental 
effects  and  values  in  adequate  detail  so 
they  can  be  compared  to  economic  and 
technical  analyses."  ConsequenUy,  in 
developing  alternatives  and  in  choosing 
a  proposed  course  of  action 
environmental  feasibility  should 
influence  choices,  as  should  safety, 
economia  and  technical  feasibility.  The 
amount  of  environmental  detail  at  this 
early  planning  stage  should  be 
commensurate  with  other  planning 
analyses  being  undertaken  by  the 
sponsor  and  will  obviously  vary  greatly 
between  a  comprehensive  master 
planning  study,  for  example,  and  a  small 
development  proposal.  Whether  it  is 
possible  at  this  stage  for  the  sponsor  to 
choose  a  proposed  action  among 
alternatives  depends  upon  the  type  and 
complexity  of  the  problem  If  the 
identified  problem  is  lack  of  sufficient 
airfield  runway  capacity  or  need  for  a 
new  airport  the  alternatives  may  be 
numerous  and  suffidentiy  complicated 
to  preclude  an  obvious  solution  at  this 
early  stage.  On  die  other  hand  a 
problem  such  as  providing  additional 
apron  space  or  locating  a  crash/fire/ 
rescue  building  may  be  simple  enough 
ti^t  relatively  littie  effort  is  required  to 
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identify  the  problem,  explore  the 
relatively  limited  options,  and  choose 
the  proposed  action. 

b.  Design.  Art.  and  Architectural 
Application.  (1)  Airport  actions 
involving  airport  location;  extensive 
earthmoving  or  other  disruption  of  the 
natural  environment  or  aesthetic 
integrity  of  an  area;  terminal  and  access 
road  development  and  any 
development  which  may  affect  sensitive 
locations  such  as  parks,  historic  sites,  or 
other  public  use  areas  shall  consider  the 
application  of  design,  art,  and 
architecture.  Such  considerations  shall 
be  reflected  in  any  environmental 
assessment  prepared  to  the  extent 
relevant. 

(2)  Applicability  may  best  be 
determined  by  early  consultation  with 
appropriate  local  or  state  art  or 
architecture  councils  or  other 
organizations  having  special  interest  or 
experience  in  design,  art,  and 
architecture.  The  enviromiicntal 
assessment  shall  reflect  such 
consultation  which  may  be  made 
directly  or  through  the  A-95 
clearinghouse  coordination. 

(3)  Consideration  of  the  design  arts  in 
the  preliminary  design  stage  of  project 
development  is  encouraged  and  shall  be 
reflected  in  the  environmental 
assessment  to  the  extent  information  is 
available.  Emphasis  should  be  placed  on 
design  factors  which  will  complement 
and  support  establishment  of  functional, 
efficient,  and  safe  airport  facilities  while 
reflecting  local,  cultural,  and 
architectural  heritage  considerations. 

(4)  Examples  of  the  application  of 
design,  art.  and  architecture  in  airport 
actions  include  the  following: 

(a)  The  adverse  effects  of 
encroachment  into  residential  or 
recreational  areas  or  disruption  of 
scenic  vista's  may  be  minimized  through 
appropriate  design  considerations. 
Architectural  treatment  of  facilities  can 
reflect  and  blend  in  with  nearby 
architectural  style.  Painting  or  shielding 
of  structures  such  as  landing  aid 
supports  may  reduce  adverse  visual 
impact  as  long  as  there  is  no 
interference  with  the  safe  performance 
of  the  facility. 

(b)  Actions  which  involve  extensive 
earthmoving  may  create  disruption  of 
the  landscape  which  is  visible  from 
great  distances.  Normal  application  of 
sound  design  and  engineering  principles 
will  assure  the  control  of  erosion  and 
provide  adequate  drainage.  Extra  care  in 
slope  design  and  plantings  will  help 
minimize  adverse  visual  and  other 
environmental  impacts. 

(c)  Relocation  of  streams  or  other 
water  courses  in  channels  which  reflect 


the  natural  characteristics  of  the 
existing  stream  may  be  more 
aesthetically  pleasing  and  cost  less  than 
replacement  by  concrete  sluiceways. 
Bank  stabilization  by  appropriate 
plantings  may  improve  appearance  as 
well  as  control  erosion. 

(d)  New  faciliUes  or  major  terminal 
expansion  may  provide  an  exceUent 
means  to  recognize  and  reflect  notable 
architectural  cultural,  or  ethnic  assets 
of  the  area.  Such  influences  may  be 
reflected  in  interior  design,  landscaping. 
or  architectural  treatment. 

(5)  Whether  or  not  a  particular  airport 
action  requires  the  preparation  of  an 
environmental  assessment,  airport 
sponsors  are  encouraged  to  ap|rfy  the 
principles  of  good  design,  art,  and 
architectural  treatment  in  anytfiing  they 
do  which  affects  inteiface  between  the 
airport  facilities  and  tfie  public  tbey 
serve.  To  focilitate  a  better 
understanding  of  such  poUcy  and  to 
provide  advice,  the  FAA  has  available 
through  its  regional  offices  a  slide/ 
sound  presentation  entitled  "First  and 
Lasting  Impression"  and  a  companion 
report  "Design.  Art  and. Architecture — A 
Study  of  Airports." 

42.  FAA 's  Initial  Advice  and  Review. 
FAA  personnel  in  regional  office*  and 
airports  district  offices  will  advise 
sponsors  during  the  planning  process. 
The  locations  and  phone  numbers  of 
these  offices  are  contained  in  Advisory 
Circular  150/500Q-3O  (or  subsequent 
updates).  The  FAA's  first  required 
environmental  review  is  indicated  in 
step  4  of  figure  1.  This  review  has  two 
basic  objectives.  The  first  objective  is  to 
determine  whether  the  FAA  agrees  that 
a  problem  exists,  that  the  problem  has 
been  correctly  identified,  and  that 
appropriate  alternative  solutions  have 
been  proposed.  CEQ  1502.4  and  1508.25 
will  be  used  by  the  FAA  in  evaluating 
whether  the  proposal  has  been  properly 
defined  and  whether  the  appropriate 
range  of  actions  and  alternatives  is 
being  considered.  If  the  FAA  is  not 
satisfied,  further  consultation  with  the 
sponsor  will  be  undertaken  to  resolve 
areas  of  disagreement.  The  second 
objective  of  this  review  is  to  determine 
whether  the  proposed  action  is  one  of 
categorical  exclusion.  Paragraphs  23  and 
24  shall  both  be  examined  before  a  final 
determination  is  rendered  by  the  FAA 
that  a  proposed  action  is  a  categorical 
exclusion.  A  categorical  exclusion 
requires  no  further  environmental 
processing,  and  the  proposed  Federal 
action  may  be  approved  by  the  FAA 
decisionmaker. 

43.  Requirement  for  Environmental 
Assessment  All  proposed  actions  which 
are  not  categorical  exclusions  require  an 


environmental  assessment  prepared  by 
the  abport  sponsor.  An  enviroBBieBtal 
assessment  is  defined  hi  CEQ  1506.9  and 
further  elaborated  on  in  1501.9  and 
1501.4.  The  completion  of  an 
environmental  assessntent  snaB 
normally  precede  die  FAA^  dedsiOB  to 
prepare  an  environmental  impact 
statement  since  die  environmental 
assessment  ts  a  document  used  by  die 
FAA  to  determine  wh^er  potential 
impacts  appear  to  be  significant  per 
paragraph  47e.  There  are  proposals, 
however,  which  normally  letpdre  die 
preparation  of  an  environmental  impact 
statement  per  paragraph  21  or  on  which 
the  FAA  and  the  sponsor  agree  inJUally 
that  impacts  will  be  significant,  ^i  these 
cases,  the  FAA  and  sponsor  may 
determine  that  the  scoping  process 
should  not  await  completion  of  die 
environmental  assessment  For  these 
proposals,  the  sponsor's  preparation  of 
the  environmental  assessment  shall  be 
done  concuirendy  with  scoping  as 
allowed  in  CEQ  lS01.7(b)(3i.  If  tiering  is 
involved,  sponsors  should  consult 
Chapter  10  of  this  appendix  and  request 
special  advice  from  &e  FAA  prior  to 
pr^Miing  an  environmental  assessment 
•    44.  FAA  Role  in  Envirotaaental 
AssessmeaL  The  environmental 
assessment  process  is  ^own  in  steps  7 
through  12  of  figure  1.  The  FAA  has 
responsibility  in  four  ways: 

a.  Advice  and  assistance  to  the  airport 
sponsor  during  the  environmental 
assessment  preparatian. 

b.  Review  of  the  environmental 
assessment  (per  step  8  of  figure  1)  to 
determine  its  adequacy  for  a  public 
hearing  and  review  pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-BS  (Revised).  At  this  time,  die  FAA 
will  insure  tiiat  the  cover  page  of  the 
environmental  assessment  contains  a 
notification  that  the  environmental 
assessment  has  been  prepared  by  the 
sponsor  and  that  it  will  become  a 
Federal  document  only  after  it  is 
evaluated  and  signed  on  the  cover  page 
by  the  FAA  responsible  official. 

c.  Final  review  of  the  environmental 
assessment  (per  step  12  of  figure  1}  at 
which  point  the  FAA  independently 
evaluates  and  takes  responsibility  for 
the  environmental  assessment  per  CEQ 
1506.5(b).  If  not  satisfied  widi  die 
environmental  assessment  the  FAA 
may  request  the  sponsor  to  correct 
deficiencies  and  resubmit  it 

d.  The  decision  to  prepare  either  an 
environmental  impact  statement  or  a 
finding  of  no  significant  inqiact  (step  13 
of  figure  1]  based  on  final  review  of  the 
environmental  aasessoent  and 
completion  of  certain  impact  categories 
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as  necessary  to  analta  Judgments  on  die 
significance  (tf  and dpated  UbJMute. 

45.  Bai^  Cbdnnnatton.  CEQ  lS01.4[b] 
states,  The  agency  shall  Involve 
environmental  agnide8,ai9llcants.  and 
the  public,  to  die  extent  practicable,  in 
preparing  [environmentalj  assessments 

.  .  ."  and  fai  section  18O0,i(b)  "Agencies 
shall  cooperate  with  State  and  local 
agencies  to  the  folleBt  extent  possible  to 
reduce  duplication  bet¥reen  NEPA  and 
State  and  local  lequirenents,  vnless  die 
agencies  are  specifically  barred  from 
doing  so  by  some  odier  law."  Early 
cootdinatioa  with  appropclats  Federal. 
State,  and  local  agencies,  Indastry 
groups.  envtraoBantal  agenries.  and  the 
comnumlty  In  tte  envlroaaiental 
assesamciit  prooesa  is  a  raapcosibflity  of 
the  sponsor.  Such  coordlBadeB  shall  be 
initiated  a*  appropriate  dorfaig  the 
sponsor's  plannhig  prooesa  and 
developnient  at  alternatives  and 
continue  dnring  the  prqiaratkm  of  the 
envirmunantal  asaessment  prior  to  the 
formal  cootdinatioa  that  takes  place 
during  the  Ar05  review  process.  Early 
coonUnadon  can  serve  a  number  of    . 
purposes.  It  is  an  aid  in  the 
identificatloa  of  environmental  impacts 
and  can  help  trigger  advance  planning  of 
measures  to  mitigate  envirooinental 
effects,  including  changes  in  project  ~ 
design.  The  community  can  be  provided 
widi  timely  information  and  have  its 
opinions  heard  at  the  earliest  formative 
stage  of  the  project  which  may  avoid 
serious  controversy  later  on.  "Hie 
amount  of  eaiiy  coordination  advisable 
will  depend  on  the  complexity, 
sensitivity,  and  anticipated 
environmental  impacts  of  the  proposal 
Information  received  during  early 
coordination  may  be  used  in  die 
environmental  assessment 

46.  Purposes  (^Environmental 
Assessment.  CEQ  1506.9  indicates  that 
the  environment^  assessment  is  a 
concise  document  It  is  the  FAA's 
intention  to  adhere  strongly  to  this 
instruction  and  to  require  only  enough 
analysis  in  the  environmental 
assessment  for  die  foUowing  purposes: 

a.  To  understand  the  problem  and 
identify  reasonable  alternative 
solutions.  Including  the  proposed  action 
(if  the  sponsor  has  diosen  an  action 
among  the  alternatives). 

b.  To  determine  whether  any  potential 
impacts  are  significant  wfaldi  would 
trigger  the  environmental  impact 
statement  pwHsess. 

c.  To  provide  die  basis  for  the  FAA's 
finding  ei  no  signiflcant  impact  if  the 
proposed  action  has  no  significant 
impacts. 

d  To  identify  and  satisfy  special 
purpose  Federal  laws,  regalatkma.  and 


executive  orders  relevant  to  the 
proposal  per  paragraph  47e. 

e.  To  Identify  and  satisfy  State  and 
local  laws  and  regulations  appficable  to 
the  pn^sal. 

f.  To  identify  any  permits,  licenses,  or 
other  entitlements  required  by  die 
proposal. 

g.  To  indicate  agencies  'consulted  (and 
to  identify  cooperating  agencies  for 
environmental  Impact  statement 
preparation  purposes).      ~ 

47.  Format  and  Content  of 
Environmental  Assessment  ne 
environmental  assessment  shall 
incorporate  some  selected  Items  of 
information  required  Cor  an 
environmental  impact  statement  in  CEQ 
1502.10.  The  hiformation  in  the 
environmental  assessment  win, 
however,  be  in  more  abbreviated  form 
than  in  an  environmental  impact 
statement  The  following  Information  Is 
required 

a.  Cover  Sheet  This  page  is  labeled 
"Environmental  Assessment"  Identifies 
the  airport  indicates  that  the 
environmental  assessment  was 
prepared  by  the  airport  sponsor  (or  for 
the  sponsor  by  a  contractor),  and  has 
the  following  notification  at  the  bottom: 

"This  environmental  assessment 
becomes  a  Federal  document  when 
evaluated  and  signed  by  the  responsible 
FAA  official 

Responsible  FAA  Official 
Date" 

b.  Purpose  and  Need.  This  section 
shall  identify  the  problem,  the  requested 
Federal  action,  and  the  timeframe  for 
such  action.  Relevant  statistical 
information  supporting  the  fact  that  a 
problem  exists  shall  eidier  be  included 
here  or  appended  Current  and  projected 
activity  statistics  shall  be  provided 

c.  Alternatives  (Including  Proposed 
Action).  (1)  The  CEQ  Regulations 
include  specific  directions  on  the 
consideration  of  alternatives.  While 
these  directions  are  concerned  with  the 
environmental  impact  statement  they 
are  also  applicable  to  an  environmental 
assessment  although  in  less  finished 
detail  than  in  an  environmental  impact 
statement.  Applicable  CEQ  sections  are: 

(a)  Section  1502.1.  The  environmental 
impact  statement  ". . .  shall  inform 
decisionmakers  and  die  public  of  die 
reasonable  alternatives  which  would 
avoid  or  minimize  adverse  Impacts  or 
enhance  the  quality  of  the  human 
environment" 

(b)  Section  1502.2(e).  "The  range  of 
ahematives  dlscussied  in  environmental 
impact  statements  shall  encompass 
those  to  be  considered  by  the  idtiiilate 
agency  decisionmaker." 


tc)  Section  1502.14.  Hie  environmental 
Inqract  statement ", . .  riioukl  present  the 
environmental  impacts  of  the  proposal 
and  the  alternatives  in  comparative 
form,  thus  sharply  defining  the  issues 
and  providing  a  dear  basis  for  choice 
among  options  by  the  dedsiomnaker 
and  the  pubUa" 

(d)  Section  150Zl4(a).  Agencies  shall 
"Rigorously  explore  and  objectively 
evaluate  aU  reasonable  alternatives,  and 
for  ahematives  whldi  were  eliminated 
from  detaUed  study,  briefly  discuss  the 
reasons  for  their  having  been 
eliminated" ' 

(e)  Section  1502.14(b).  Agendes  shall 
"Devote  substantial  treatment  hreadi 
alternative  considered  in  detaU 
including  die  proposed  action  so  that 
reviewers  may  evaluate  diefa* 
conqiarattve  merits." 

(f)  Section  1502.14(c).  Agendes  shall 
"Indude  reasonable  alternatives  not 
witldn  the  jtirisdiction  of  die  lead 
agency." 

(g)  Section  1502.14(d).  Agencies  shaD 
"Indude  the  alternative  of  no  action." 

(h)  Section  1502.14(f).  Agendes  shall 
"indude  apjiropriate  mitigation 
measures  not  already  inuided  in  the 
proposed  action  or  alternatives." 

(2)  The  FAA  responsiUe  official  shall 
apply  the  above  C^  directions  and 
shall  judge  whether  the  alternatives  put 
forward  by  the  sponsor  are  sufficient  for 
the'wivironmental  assessment  The 
range  of  alternatives  considered  shall  be 
commensurate  with  the  identified 
problem  and  the  anticipated  impacts.  As 
a  minimum,  the  no  action  alternative 
shall  be  considered.  Low  capital  or 
noncapital  alternatives  such  as  the 
development  and  upgrading  or  reliever/ 
satellite  airports,  die  establishment  of 
quotas,  and  the  use  of  pricing  systems 
shall  be  considered  for  proposeid  actions 
involving  the  additional  of  airfield 
capadty  to  high  activity  air  carrier 
airports  where  there  exists  one  or  more 
of  the  following  constraints — safety, 
airspace  llmiations.  land  limitations, 
airport  ground  access,  environmental 
impacts,  financial  limitations,  political 
constraints. 

(3)  The  Alternatives  section  of  the 
environmental  .issessment  shall  include: 

(a)  A  list  of  alternatives  considered 
induding  the  proposed  action,  with  only 
enou^  description  to  comprehend  them. 
For  each  alternative,  any  connected  or 
cumulative  actions  shall  be  induded    ' 
(CEQ  lS0e.25(a}(l)  and  (2)). 

(b)  Identification  of  the  sponsor's 
proposed  action  if  one  has  been  chosen. 

(c)  A  concise  statement  explaining 
why  any  initial  plannii^  alternatives 
have  been  eliminated  bom  study. 
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(d)  A  listing  under  each  alternative  of 
any  areas  of  potential  significant  impact 
or  a  statement  that  the  alternative  has 
no  significant  impacts  per  the  threshold 
analyses  performed  under  paragraph 
47e.  The  environmental  assessment 
shall  indicate  whether  an  alternative  is 
being  analyzed  on  the  basis  of 
mitigation  measures  assumed  to  be  built 
into  it. 

(e)  A  listing  under  each  alternative  of 
any  applicable  Federal,  state,  or  local 
special  purpose  laws  and  regulations 
and  potential  required  permits  and 
hcenses. 

(f)  Graphics  as  appropriate  to  aid  in 
understanding  the  alternatives.  These 
would  be  of  value  in  showing 
alternative  runway  configurations,  for 
example,  althouth  not  useful  in  dealing 
with  alternative  transportation  modes. 

d.  Affected  Environment.  CEQ  1502.15 
shall  be  followed,  in  particular  the 
sentence  in  this  section  which  directs 
that  "The  descriptions  [of  the  affected 
environment]  shall  be  no  longer  than  is 
necessary  to  understand  the  effects  of 
the  alternatives."  This  section  may 
highlight  important  background 
material,  such  as  previous  development 
and  environmental  actions  which  help 
to  explain  the  present  proposal.  It  may 
also  include  such  items  as  bond  actions, 
action  by  the  community  or  citizen 
groups  pertinent  to  the  proposal,  or  any 
other  unique  factors  associated  with  the 
project  which  do  not  properly  belong  in 
another  section  of  the  document.  The 
Affected  Environment  section  of  the 
environmental  assessment  includes: 

(1)  A  location  map,  vicinity  map,  and 
airport  layout  plan. 

(2)  Existing  and  planned  land  uses 
and  zoning  in  the  affected  airport 
vicinity,  including  affected  residential 
areas,  public  parks,  wildlife  and 
waterfowl  refuges,  wetlands, 
floodplains,  farmlands,  coastal  zones, 
recreation  areas,  and  historic  facilities 
and  archeological  sites. 

(3)  Nearby  schools  and  places  of 
public  assembly,  hospials,  shopping 
areas,  and  adjacent  political 
jurisdictions  affected  by  the  proposed 
development. 

(4j  Population,  industrial  and 
cmmercial  growth  characteristics,  and 
assumptions  used  to  justify  the  project 
and  determine  secondary  impacts  only  if 
thcs?  are  relevant  to  the  proposal. 

(5)  Any  contemplated  future  actions. 
including  facility  installations  and 
procedural  actions,  which  have  not  been 
included  in  the  Alternatives  section  and 
which  should  be  described  to  show  their 
relationship  to  the  proposal  and  to  show 
the  sponsor's  intentions  regarding  their 


environmental  assessment  and 
development. 

(6)  Other  planned  an^  developed 
activities  in  the  affected  area  (e.g., 
highways  and  other  transportation 
projects,  housing  development  and 
relocation,  etc.]  which  are  interrelated 
to  the  proposal  and/ or  which  would 
produce  cumulative  impacts. 

e.  Environmental  Consequences — 
Specific  Impact  Categories.  A  brief 
examination  of  each  of^the  potential 
impact  areas  below  shall  be  done  and 
docimiented  to  determine  whether  it 
exceeds  a  threshold  of  significance.  For 
areas  requiring  specific  consultation, 
such  an  historic  and  cultural  resources 
consultation  with  the  State  Historic 
Preservation  Officer,  this  shall  be  done 
during  the  enviroimiental  assessment 
process.  Each  of  the  following  impact 
categories  shall  be  systematically 
examined  for  the  proposed  action  and 
all  reasonable  alternatives,  including  the 
no  action  alternative. 

(1)  Noise,  (a)  No  noise  analysis  is 
needed  for  proposals  involving  utility  or 
basic  transport  type  airports  whose 
forecast  operations  in  the  period 
covered  by  the  environmental 
assessment  do  not  exceed  90,000  annual 
adjusted  propeller  operations  or  900 
annual  adjusted  jet  operations 
("adjusted"  as  defined  in  report  No. 
FAA-AS-75-1,  Developing  Noise 
Exposure  Contours  for  General  Aviation 
Airports).  These  numbers  of  operations 
result  in  ciunulative  noise  levels  not 
exceeding  60  Day/Night  Level  (Ldn) 
more  than  1,500  feet  from  the  end  of  the 
runway  or  85  Day/Night  Level  on  the 
runway  itself. 

(b)  A  noise  analysis  is  needed  for 
proposals  which  individually  or 
cumulatively  involve  airport  location, 
runway  location,  major  runway 
extension,  or  runway  strengthening  at 
any  airport  which  is  either 

1  Larger  than  basic  transport. 

2  Utility  or  basic  transport  at  which 
forecast  operations  exceed  those 
defined  in  (a)  above,  or 

3  Highly  controversial  because  of 
noise  impacts  (reference  paragraph  24b). 

(c)  When  required  by  (b).  an  initial 
noise  analysis  may  be  accomplished  by 
using  Report  No.  FAA-AS-75-1  to 
develop  contours  of  equal  noise 
exposure  using  either  the  Equivalent 
Noise  Level  or  the  Day /Night  Level 
cumulative  noise  methodologies  or  by 
making  a  single  point  analysis  using 
report  No.  EPA  550/9-77-450, 
Calculation  of  Day/Night  Levels  (Ldn) 
Resulting  from  Civil  Aircraft  Operations. 
Such  analyses  shall  be  sufficient  to 
identify  whether  any  existing  or  planned 
noise  sensitive  areas  outside  airport 


boundaries  would  be  exposed  to  noise 
levels  exceeding  65  Day/Ni^t  Level  or 
the  Equivalent  Noise  Level  for  present 
conditions  and  forecast  conditions  with 
and  without  the  preferred  alternative. 
Single  point  analysis  where  the  flight 
paths  cross  airport  boundaries  may  be 
sufficient  for  making  this  determination. 
The  analysis  shall  consider  the  effects  of 
other  related  actions,  including 
installation  of  navigational  aids  and  air 
traffic  control  procedures,  reflecting  as 
applicable  the  results  of  coordination 
with  affected  FAA  operating  services. 

(d)  If  the  initial  noise  analysis 
indicates  that  there  are  no  existing  or 
planned  noise  sensitive  areas  (as 
described  in  paragraph  85b)  within  the 
current  or  idt>jected  66  Day/Night  Level 
or  Equivalent  Noise  Level  equivalent  or 
that  the  increase  in  the  noise  levels  in 
such  areas  does  not  exceed  three 
increments  in  either  analysis  over  that 
created  without  die  project  (including 
consideration  of  any  noise  abatement 
procedures  which  exist),  no  further 
analysis  is  necessary  and  it  may  be 
assumed  that  there  would  be  no 
significant  noise  impact  as  a  result  of 
the  proposal.  If  these  thresholds  are 
exceeded,  additional  noise  analysis  is 
needed,  as  described  in  para^aph  65a. 

(e)  The  text  of  the  environmental 
assessment  shall  include  a  description 
of  any  mitigation  measures  existing  or 
planned  to  minimize  noise  impacts. 
Even  when  the  above  thresholds  are  not 
exceeded,  sufficient  information  shall  be 
presented  to  permit  lay  and  technical 
readers  to  relate  the  noise  level  data 
used  to  an  understanding  of  its  potential 
effects.  The  text  and  graphics  shall 
present  and  support  the  conclusion  that 
the  noise  impacts  are  not  significant. 
The  graphics  shall  include  map(8)  of  the 
existing  airport,  proposed  airport 
development,  and  the  airport  vicinity. 
Existing  and  planned  land  uses  shall  be 
illustrated,  including  the  location  of  the 
nearest  noise  sensitive  area(s].  The 
illustrations  shall  be  large  enough  and 
clear  enough  to  be  readily  understood. 
When  noise  contours  are  developed, 
they  shall  be  superimposed  on  a  land 
use  map(8]  by  prominent,  legible  lines 
and  be  clearly  labeled. 

(f)  The  above  paragraphs  refer  to 
Equivalent  Noise  Level  or  Day /Night 
Level  as  the  methodologies  to  use  for 
noise  analysis.  An  acceptable  exception 
is  use  of  the  Community  Noise 
Equivalent  Level  where  required  to  meet 
state  requirements  as  in  California.  The 
Noise  Exposure  Forecast  methodology 
may  also  be  used  in  environmental 
assessments  begun  prior  to  the  effective 
date  of  the  order. 
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(2)  Compatibh  Land  Use,  (a)  The 
compatibiiity  of  e^tji^  and  planned 
land  uses  in  Ihe  vidsdty  of  an  aiiport  is 
usually  associated  wi^  the  extent  of 
noise  impects  talated  to  Uiat  airport  In 
this  context  if  the  noise  analysis 
Hescribed  above  oonclodes  that  there  is 
no  significant  impact  a  similar 
conclusion  uauaUy  may  be  drawn  with 
respect  to  am^Mtible  land  use. 
However,  if  the  proposal  would  result  in 
other  impacts  exceeding  thresholds  of 
si^iificanoe  which  have  land  use 
ramifications  (for  example,  distribution 
of  otNamunities,  relocatian.  induced 
socioeconomic  impacts,  wetiands. 
floodplains.  coastal  lones,  critical 
habitat  gf  endangered  or  threatened 
spedes).  the  effects  on  land  use  shall  be 
analyzed  in  this  context  and  described 
according  wider  die  appnqniate 
impact  category  with  any  necessary 
cross-references  to  the  Compatible  Land 
Use  section  to  avoid  dnj^catfon. 

(b)  In  any  case,  as  a  minimum  die 
Land  Use  section  of  die  environmental 
assessment  shaU  include  documentation 
to  support  die  reqtdred  sponsor's 
assurance  under  section  18(bK4)  of  the 
Airport  Act  diat  appropriate  action, 
including  the  adoption  of  zoiring  laws. 
has  been  or  will  be  taken,  to  the  extent 
reasonable,  to  restrict  the  use  of  land 
adjacent  to  or  in  die  immediate  vicinity 
of  the  airport  to  activities  and  purposes 
compatible  widi  normal  airport 
operations,  including  landing  and 
takeoff  of  aircraft  The  assurance  must 
be  related  to  existing  and  planned  land 
uses. 

(c)  FAA  officials  shall  contact  the 
sponsor  and  representatives  of  affected 
communities  to  encourage  the 
development  of  appropriate  compatible 
land  use  controls  early  in  the  project 
planning  stage.  The  environmental 
assessment  shall  document  what  is 
being  done  by  the  jurisdiction(8)  with 
land  use  control  authority,  including  an 
update  on  any  prior  assurance.  It  is 
recognized  that  not  all  airport  sponsors 
have  direct  jurisdictional  control. 
However,  sponsors  are  public  agencies 
with  a  voice  in  the  affairs  of  the 
community  in  which  the  airport 
development  is  undertaken  and  should 
be  required,  as  a  minimum,  to  use  their 
best  effort  to  assure  proper  zoning  or 
other  land  use  controls  near  the  airport 
Depending  on  the  sponsors'  capability, 
"appropriate  action"  could  range  from 
extension  of  such  influence  to 
acquisition  of  land  in  fee.  It  is  the  FAA 
official's  responsibility  to  determine  that 
appropriate  action  constituting 
reasonable  assurance,  has  been  or  will 
be  takeiL 


(3)  Sockil  Invocts.  (a)  The  principal 
sodai  impacts  to  be  considered  ace 
those  associated  with  relocation  or 
other  community  disruptton  which  may 
be  caused  by  the  proposal  If  the 
proposal  will  not  involve  die  need  to 
relocate  any  residence  or  business;  alter 
surface  transportat^n  patterns;  divide 
or  disrupt  established  communities; 
disrupt  orderiy.  planned  develonment; 
or  create  an  appreciable  changein 
employment  dien  no  specific  analysis  is 
neede  and  a  summary  stotement  to  diis 
effect  will  be  sufficient  in  he 
environmental  assessment 

(b)  If  relocation  of  residences  is 
involved,  the  provisions  of  the  Uniform 
Relocatton  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
must  be  met  Sufficient  information  is 
needed  in  the  environmental  assessment 
to  assure  diat  the  relocation  can  be 
managed.  Sbch  information  may  need  to 
be  obtained  from  secondary  or 
community  sources.  If  the  assessment 
indicates  any  insufficiency  in  available 
housing  or  a  high  degree  of  controversy 
with  respect  to  availability  (reference 
paragraph  24d],  the  action  shall  be 
construed  as  having  potential  significant 
social  impacts  and  wdll  require 
additional  analysis  as  indicated  in 
paragraph  85c.  For  purposes  of  the 
environmentel  assessment  the  following 
informatton  shall  be  provided. 

7    Estimate  of  the  numbers  of 
individuals  and  families  as  well  as  the 
characteristics  of  the  households  to  be 
displaced  (e.g.,  minorities,  income 
levels,  renter  or  owner,  tenure,  elderiy, 
large  families). 

2  Impact  on  the  neighborhodd  and 
housing  to  which  relocation  is  likely  to 
take  place. 

3  Indication  of  ability  to  provide 
adequate  relocation  housing  for  the 
types  of  families  to  be  displaced. 
Include  a  description  of  special 
relocation  advisory  services  to  be 
provided,  if  any,  for  the  elderly, 
handicapped  or  illiterate  regarding 
interpretetion  of  benefits  or  other 
assistance  available. 

(c)  If  relocation  of  any  business 
(including  farm  operations)  is  in'  olved. 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  requires  that  the  owner  be 
offered  assistance  in  finding  a  location 
and  reesteblishing  the  business. 
Evidence  to  this  effect  shall  be  iixcluded 
in  the  environmental  assessment.  If  the 
business  relocation  will  create  a  severe 
economic  hardship  on  the  community, 
additional  analysis  is  required  in  an 
environmental  impact  stetement 

(d)  If  the  proposal  would  result  in 
alteration  of  surface  transportation 


patiems  or  otherwise  divide  or  disrupt 
establL^ed  communities  or  orderiy, 
planned  development  such  disruption 
shall  not  be  considered  significant 
unless  there  is  a  noticeable  increase  in 
congestion  or  access  ttae  to  community 
facihti^,  recreation  areas,  or  places  of 
residence  or  business  or  odier  disruption 
which  cannot  be  prevented  or 
minimized.  The  environmental 
assessment  shall  document  to  the 
extent  appUcable.  measures  taken  to 
avoid  significant  disnrption  by  such 
means  as  rerouting,  street  widening,  or* 
changes  in  land  use  patterns  to  minimize, 
the  effects  of  the  project 

(e)  The  environmental  assessment 
shall  reflect  the  results  of  any 
(^jnsultation  with  local  officials  or  %yith 
relocatian  or  other  social  agencies  or 
community  groups  regarding  the  social 
impacts  of  the  proposed  action. 

(4)  Induced  Socioeconomic  Impacts. 
For  major  airport  development 
proposals  there  is  the  potential  for 
induces  or  secondary  impacU  on 
8u{rounding  communities.  When  such 
potential  exists,  the  environmental 
assessments  shall  describe  in  general 
tenns  such  factors  as  shifts  in  patterns 
of  population  movement  and  powth. 
public  service  demands,  and  changes  in 
business  and  economic  activity  to  die 
extent  influenced  by  the  airport 
development  Induced  impacts  will 
normally  not  be  significant  except 
where  there  are  also  significant  impacto 
in  other  categories,  especially  noise, 
land  use  or  direct  social  impacts.  In  such 
circumstances,  a  more  thorough  analysis 
of  induced  effects  may  be  needed  in  an 
environmental  impact  statement 

(5)  Air  Quality,  (a)  Section  176(c)  of 
the  Clean  Air  /id  Amendments  of  1977 
stetes  in  part  that  no  Federal  agency 
shall  engage  in.  support  in  any  way  or 
provide  financial  assistance  tor,  license 
or  permit  or  approve  any  activity  which 
does  not  conform  to  a  Stete 
ImplementeUon  Plan  after  it  has  been 
approved  or  promulgated  under  section 
110.  The  Act  requires  that  in  developing 
the  Plan,  the  sUtes  must  designate  sJl 
areas  as  Nonattainment  for  those 
pollutents  which  do  not  meet  air  quality 
standards  and  as  Prevention  of 
Significant  Deterioration  for  those 
pollutants  which  do  cuirenUy  meet 
standards  but  are  controlled  to  prevent 
further  significant  deterioration  beyond 
accepteble  limits.  All  Stete 
Implementetion  Plans  must  include  a 
Transportation  Control  Plan  approved 
by  the  metropoliten  planning 
organization.  It  is  FAA's  responsibility 
to  assure  that  Federal  airport  actions 
conform  to  stete  Plans  for  oontroUii^ 
areawide  air  poUutton  impacts. 
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(b)  If  the  proposed  Federal  action 
involves  airport  location,  development 
which  would  cause  or  allow  an  increase 
in  aircraft  operations,  or  major  new 
construction  or  expansion  of  passenger 
handling  or  parking  facilities  with 
Federal  funding,  the  applicable  air 
quality  analysis  (or  analysis)  in 
paragraph  (c)  below  shall  be  done  for 
the  environmental  assessment.  For  other 
types  of  airport  proposals,  no  air  quality 
analysis  is  normally  required  for  the 
environmental  assessment  and  it  may 
normally  be  assumed  that  there  is  no 
potential  for  significant  air  quality 
impacts.  There  may  be  exceptional 
actions,  such  as  a  proposed  release  of 
airport  property  for  an  industrial 
complex,  which  occur  very  infrequentlj* 
and  require  FAA  judgement  on  a  case- 
by-case  basis  of  how  much  and  what 
kind  of  air  quality  information  is 
needed. 

(c)  For  the  following  three  analyses,  if 
1  applies,  then  2  and  3  do  not.  However, 
if  1  is  not  apphcable,  then  both  2  and  3 
must  be  examined  since  an  airport  may 
be  located  in  an  area  which  is 
designated  Nonattainment  for  some 
pollutants  and  Prevention  of  SigniHcant 
Deterioration  for  ofRer  pollutants. 

1  If  the  airport  location  or  proposed 
development  is  included  in  and 
consistent  with  an  areawide 
Transportation  Control  Plan  as 
determined  by  the  state  air  quality 
board  or  designated  air  quality  region,  it 
may  be  assumed  that  there  would  be  no 
significant  air  quality  impact.  A 
statement  regarding  consistency  with 
the  Transportation  Control  Plan  and  a 
supporting  letter  from  the  air  quality 
board  or  region  shall  be  included  in  the 
environmental  assessment.  No  further 
analysis  as  indicated  in  2  or  J  below  is 
necessary.  However,  if  there  is  doubt 
raised  by  the  state  air  quality  board,  the 
designated  air  quality  region,  the  EPA, 
or  others  regarding  inclusion  in  the 
Transportation  Control  Plan  or 
conformity  with  the  principal  State 
Implementation  Plan,  further  analysis 
may  be  required.  In  such  a  situation,  the 
airport  sponsor  shall  contact  the  FAA 
for  guidance. 

2  If  the  airport  location  or  proposed 
development  is  not  in  a  Transportation 
Control  Plan  and  is  in  an  area 
designated  as  Nonattainment  for  a 
particular  pollutant  or  pollutants,  the 
Clean  Air  Act  Amendments  of  1977 
require  that  prior  to  development,  the 
agency  must  demonstrate  that  there  will 
be  an  improvement  in  air  quality  with 
regard  to  that  pollutant  or  that  the 
increased  emissions  of  the  pollutant  are 
within  the  available  growth  increment  of 
the  approved  State  Implementation  Man. 


In  order  to  demonstrate  either  of  these 
conditions,  an  emission  inventory  of  the 
Nonattainment  pollutants  for  existing 
and  forecast  conditions  shall  be  done 
for  the  environmental  assessment,  if  this 
anaylsis  shows  that  either  condition 
would  be  met,  it  may  be  assumed  that 
there  would  be  no  significant  impact 
with  regard  to  the  Nonattainment 
pollutant  or  pollutants.  If  neither 
condition  would  be  met,  further  detailed 
analysis  in  an  environmental  impact 
statement  is  required  under  paragraph 
85e. 

3    If  the  airport  location  or  proposed 
development  is  in  an  area  designated  as 
Prevention  of  Significant  Deterioration 
for  some  or  all  pollutants  and  is  not  in  a 
Transportation  Control  Plan,  the 
following  instructions  are  to  be 
followed.  (If  a  Nonattaniment  analysis 
in  2  above  has  been  done  for  any 
pollutant,  this  pollutant  need  not  be 
redone.] 

a    The  proposal  is  subject  to  a 
Prevention  of  Significant  Deterioration 
review  if  the  airport  facility  now  emits 
or  is  forecast  to  emit  greater  than  250 
tons  per  year  of  any  regulated  pollutant 
As  of  the  date  of  this  order,  the  only 
regulated  pollutants  for  Prevention  of 
Significant  Deterioration  review  are 
sulfur  dioxide  (SOi)  and  particulates 
(TSP).  General  utility  and  basic 
transport  airports  have  been  determined 
not  to  have  the  potential  to  emit  these 
levels  of  pollutants  and  do  not  require 
individual  analysis.  Air  carrier  and 
general  transport  airports  with  less  than 
150.000  forecast  total  annual  operations 
do  not  require  individual  analysis  either, 
since  they  have  been  determined  to  emit 
less  than  250  tons  of  either  sulfur 
dioxide  or  particulates.  For  air  carrier 
and  general  transport  airports  which  are 
forecast  to  exceed  150,000  total  annual 
operations,  a  calculation  of  the  existing 
and  forecast  tons  of  regulated  pollutants 
shall  be  included  in  the  environmental 
assessment.  If  the  amount  of  pollutants 
calculated  is  less  than  250  tons  per  year, 
no  further  analysis  is  needed  for 
Prevention  of  Significant  Deterioration 
review  applicability.  If  air  carrier  or 
general  transport  airports  do  exceed  the 
250  tons  per  year  level,  they  qualify  as 
major  emitting  facilities.  In  this  case,  the 
environmental  assessment  shall  include 
an  analysis  of  the  additional 
incremental  increases  in  regulated 
pollutants  due  to  increased  operations 
resulting  from  any  proposed  expansion 
and  a  comparison  of  the  increase!  with 
the  EPA  standard  of  permitted 
increments.  If  the  increases  do  not 
exceed  the  allowable  incremental 
increases,  it  may  be  assumed  that  there 
would  be  no  aigoificant  impact  in  terma 


of  the  Prevention  of  Significant 
Deterioration  review.  VL  the  allowable 
incremental  increases  would  be 
exceeded,  further  analysis  may  be  done 
in  an  environmental  impad  statement 
under^paragraph  85e. 

b    Although  sulfur  dioxide  and  "* 

particulates  are  the  only  pollutants 
under  incremental  regulations  in 
Prevention  of  Significant  Deterioration 
areas,  airport  actions  must  also  be 
analyzed  for  comparison  and 
compliance  with  the  National  Ambient 
Air  Quality  Standards  for  carbon 
monoxide,  hydrocarbons,  and  nitrogen 
oxides.  This  analysis  does  not  need  to 
be  done  for  general  utility  airports 
which  are  not  forecast  to  exceed  150,000 
annual  operations  or  for  baaic  transport 
airports  which  are  not  forecast  to 
exceed  100,000  annual  operations.  These 
are  the  levels  of  operations  for  a  typical 
general  utility  and  basic  transport  mix 
of  aircraft  which  would  produce  less 
than  1  percent  of  the  National  Ambient 
Air  Quality  Standards  for  the  most 
critical  poUutant  (hydocarbons).  It  may 
be  assumed  that  these  types  of  airports 
with  operations  at  and  below  these 
levels  would  have  no  significant  inipact 
on  air  quality  in  Prevention  of 
Significant  Deterioration  areas.  For 
general  utility  airports  which  exceed  a 
forecast  demand  level  of  150,000  annual 
operations,  for  basic  transport  airports 
which  exceed  a  forecast  demand  level 
of  100,000  annual  operations,  and  for  all 
general  transport  and  air  carrier 
airports,  the  minimum  National  Ambient 
Air  Quality  Standards  review  for  the 
environmental  assessment  shall  involve 
a  standard  "box  model"  analysis  for 
existing  and  forecast  conditions  with  the 
development  If  the  box  model  analysis 
indicates  an  increase  in  pollutant  levels 
resulting  from  the  development  of  less 
than  1  percent  of  the  National  Ambient 
Air  Quality  Standards,  no  further 
analysis  is  needed  and  it  may  be 
assumed  that  there  would  be  no 
significant  air  quality  impact  If 
poUutant  levels  would  increase  by  1 
percent  or  greater  of  the  National 
Ambient  Air  Quality  Standards,  a  mora 
sophisticated  model  shall  be  utilized 
which  must  as  a  mtnimiim,  include  a 
complete  inventory  of  all  airport  related 
point  line,  and  area  sources.  Air  quality 
impacts  will  be  considered  significant  if 
the  area  in  which  the  development 
would  take  place  is  approaching  the 
National  Ambirait  Air  Quality 
Standards.  Further  analysis  may  be 
necessary,  as  indicated  in  paragraph 
85e,  in  an  environmental  impact 
statement 

(d)  In  any  case,  the  environmental 
assessment  shall  inchide  any  meaauret 


to  be  incorporated  in  the  action  to 
piinimiTj*  adverse  air  quality  effects, 
including  control  of  air  pollution  during 
construction. 

(e)  The  Airport  Act  requhres  that 
Airport  Development  Aid  Program 
applications  for  projects  involving 
airport  locuition.^  runway  location,  or  a 
major  runway  extension  shall  not  be 
approved  unless  the  governor  of  the 
state  in  which  the  project  is  located 
certifies  that  there  is  "reasonable 
assurance"  that  the  project  will  be 
located,  designed,  constructed,  and 
operated  in  compliance  with  applicable 
air  and  water  quality  standards.  To 
establish  a  "reasonable  assurance." 
applicable  standards  and 
implementation  requirements  must  have 
been  established  and  an  official 
designated  who  has  authority  to  enforce 
compliance  with  the  standards.  When 
standards  have  not  been  approved  but 
applicable  standards  have  been 
promulgated  by  the  EPA.  EPA's 
approval  shall  be  obtained.  Lack  of 
objection  to  air  and  water  quality 
considerations  as  set  forth  in  the 
environmental  assessment  or 
environmental  impact  statement  may  be 
construed  as  EPA  approval.  While  the 
air  and  water  quality  certificationa  may 
be  included  in  the  environmental 
assessment  or  environmental  impact 
statement  whenever  possible,  their 
inclusion  is  not  a  prerequisite  to 
approval  of  a  finding  of  no  significant 
impact  or  final  environmental  impact 
statement  if  the  document  includes 
evidence  from  the  governor  or 
appropriate  state  official  indicating  a 
reasonable  expectation  that  the 
certification  wdll  be  given.  The  state's 
certification  or  the  EPA's  approval  must 
be  received,  however,  before  the  project 
can  be  approved  by  the  FAA. 

(6)  Water  Quality,  (a)  The  Federal 
Water  Pollution  Control  Act  as 
amended  by  the  Clean  Water  Act  of 
1977  (commonly  referred  to  as  the  Clean 
Water  Act],  provides  the  authority  to 
establish  water  quality  standards, 
control  discharges  into  surface  and 
subsurface  watere,  develop  waste 
treatment  management  plans  and 
practices,  and  issue  permits  for 
discharges  (section  402}  and  for  dredged 
or  fill  material  (section  404].  The 
environmental  assessment  shall  include 
sufficient  description  of  design, 
mitigation  measures,  and  construction 
controls  applicable  to  die  proposal  to 
demonstrate  that  state  water  quality 
standards  and  any  Federal  state,  and 
local  permit  requirements  can  be  met 
Sudi  factora  as  storm  and  sanitary 
sewer  design,  requirements  for 
'  additional  water  supplies  or  waste 


treatment  capacity,  erosion  controls  to 
prevent  siltation,  provisions  for 
containing  fud  spills  and  waste  water 
from  aircraft  washing,  designs  to 
preserve  existing  drainage  or  to 
mtntmiM  dredge  and  fill  and  location 
with  regard  to  an  aquifer  or  sensitive 
ecological  area  such  as  a  wetlands  area 
shall  be  considered  to  the  extent 
applicable  to  the  individual  proposal 

(b)  Early  consultation  with  local 
state,  and  Federal  agencies  charged  with 
implementation  of  water  quality 
regulations  and  issuance  of  permits  will 
normally  identify  any  deficiencies  in  the 
proposal  with  regard  to  water  quality  or 
any  additional  information  necessary  to 
make  judgments  oh  the  significance  of 
impacts.  The  environmental  assessment 
shall  reflect  the  results  of  consultation 
with  regulating  and  permitting  agencies 
and  with  agencies  that  must  review 
permit  applications,  such  as  the  U.S. 
Fish  and  Wildlife  Service  which  may 
have  specific  concerns.  Such 
consultation  should  be  started  at  an 
early  stage  of  the  environmental 
assessment  and  may  be  completed 
during  the  A-05  review. 

1  A  water  quality  certffication  is 
required  imder  the  Airport  Act  for 
approval  of  an  Airport  Development  Aid 
Program  application  for  a  project 
involving  airport  location,  a  major 
runway  extension,  or  a  nmway  location. 
The  requirement  for  information  in  the 
environmental  assessment  concerning 
this  certification  is  the  same  as  for  an 
air  quality  certification  as  described  hi 
paragraph  47e(5)(e). 

2  Consultation  with  the  EPA  regional 
office  shall  be  undertaken  if  there  is  the 
potential  for  contamination  of  an  aquifer 
designated  by  the  EPA  as  a  sole  or 
principal  drinking  water  resburce  for  the 
area  pursuant  to  section  1424(e]  of  the 
Safe  Water  Drinking  Act  as  eunended. 

3  The  Fish  and  Wildlife 
Coordination  Act  appUes  to  any 
proposal  which  would  affect  water 
resources  (i.e.,  wetlands;  groundwater 
impoundment  diversion,  deepening, 
controlling,  modifying,  polluting, 
dredging  or  filling  of  any  stream  or  other 
body  of  water].  For  this  situation 
instructions  in  paragraph  47^(9)(c) 
apply. 

4  A  National  Pollutant  Dischai*ge 
Elimination  System  permit  under  section 
402  of  the  Clean  Water  Act  is  required 
for  dischaiges  into  navigable  waters,  a 
section  404  permit  is  iequired  for 
dredged  or  fill  material  in  navigable 
water,  and  a  section  10  permit  under  the 
Rivers  and  Harbors  Act  of  1899  is 
required  for  obstruction  or  alteration  of 
navigable  waten.  "Navigable  waten" 
have  been  very  broadly  defined  in  EPA 
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regulations 
Appendix  A)  and  encompass  most , 
bodies  of  water  (indnding  wetlands) 
and  their  tributaries.  EPA  is  charged 
%vith  the  ovo^  responsibility  for 
section  402  permits,  and  die  U.S.  Army 
Corps  of  Engineers  for  section  404  and 
section  10  permits.  States,  under 
specified  conditions,  have  the  authority 
to  issue  these  permits.  Other  state  and 
local  permits  pertaining  to  water  quality 
may-also  be  required.  Consultation  with 
appropriate  officials  is  necessary  to 
determine  f^ch  permits  apply,  what 
information  is  needed  to  obtain  permits, 
and  whether  a  permitting  agency 
antidpates  a  problem  given  the  nature, 
location,  and  possible  impacts  of  the 
proposal 

(c)  For  most  airport  actions, 
significant  impacts  on  water  quality  can  ' 
be  avoided  by  design  considerations, 
controls  during  construction,  and  other 
mitigation  measures.  If  the 
environmental  assessment  the 
appropriate  consultation  as  described  in 
paragraph  (b)  above,  and  the  A-05 
coordination  demonstrate  that  water 
quality  standards  can  be  met  that  no 
spedal  water  related  problem  exists, 
and  that  no  antidpated  permit  difficulty 
is  indicated,  it  may  be  assumed  that, 
there  would  be  no  significant  impad  on 
water  quality.  The  environmental 
assessment  shall  indude  documentation 
from  regulating  and  permitting  agendes 
and  list  reqidred  peiinits.  No  furdier 
analysis  is  necessary. 

(d)  If  the  environmental  assessment 
and  early  consultation  show  the 
potential  for  exceeding  water  quality 
standards,  identify  water  quality 
problems  which  cannot  be  avoided  or 
satisfadorily  mitigated,  or  indicate 
difficulties  in  obtaining  required  permits, 
an  environmental  impad  statement  may 
be  required.  Further  analysis  is 
described  in  paragraph  85f. 

(7]  Departinent_of  Transportation  Act, 
Section  4ff).  (a)  section  4(f]  provides  that 
the  Secretary  shall  not  approve  any 
program  or  project  which  requires  the 
use  of  any  pubUcly  owned  land  from  a 
public  paric  recreation  area,  or  wildlife 
and  waterfowl  refuge  or  national  state, 
or  local  significance,  or  any  land  from  a 
historic  site  of  national  state,  or  local 
significance  as  determined  by  the 
officials  having  jurisdiction  thereof 
unless  there  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land  and 
such  program  includes  all  possible 
planning  to  minimize  harm. 

1    Any  part  of  a  publidy  owned  park, 
recreation  area,  refuge,  or  historic  site  is 
presumed  to  be  significant  unless  there 
is  a  statement  of  insignificance  relative 
to  die  whole  paiic  by  the  Federal  state. 
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or  local  official  having  jurisHiction  . 
thereof.  Any  such  statement  of 
insignificance  is    ubject  to  review  by  the 
FAA. 

2  Where  Federal  lands  are 
administered  for  multiple  uses,  the 
Federal  official  having  jurisdiction  over 
the  lands  shall  determine  whether  the 
subject  lands  are  in  fact  being  used  for 
park,  recreation,  wildlife,  waterfowl,  or 
historic  purposes.  National  wilderness 
areas  may  serve  similar  purposes  and 
shall  be  considered  subject  to  section 
4(r)  unless  the  controlling  agency 
specifically  determines  that  section  4(f) 
is  not  applicable. 

3  Where  property  is  owned  by  and 
currently  designated  for  use  by  a 
transportation  agency  and  a  park  or 
recreation  use  of  the  land  is  being  made 
only  on  an  interim  basis,  a  section  4(f) 
determination  would  not  ordinarily  be 
required. 

4  Where  the  use  of  a  property  is 
changed  by  a  state  or  local  agency  from 
a  section  4(f)  type  use  to  a 
transportation  use  in  anticipation  of  a 
request  for  FAA  approval,  section  4(f) 
shall  be  considered  to  apply,  even 
though  the  change  in  use  may  have 
taken  place  prior  to  the  request  for 
approval  or  prior  to  any  FAA  action  on 
the  matter.  This  is  especially  true  where 
the  change  in  use  appears  to  have  been 
undertaken  in  an  effort  to  avoid  the 
application  of  section  4(f). 

(b)  If  the  action  involves  the  taking  or 
other  use  of  any  section  4(f)  land  as 
described  in  (a),  the  initial  assessment 
shall  determine  if  the  requirements  of 
section  4(f)  are  applicable.  When  there 
is  an  actual  physical  taking  of  section 
4(f)  land  in  conjunction  with  an  airport 
proposal,  there  is  no  latitude  for 
judgment  regarding  section  4(f) 
applicability.  When  there  is  no  physical 
taking  but  there  is  the  possibility  of  use 
of  or  adverse  impacts  to  section  4(f) 
land,  the  FAA  must  determine  if  the 
activity  associated  with  the  proposal 
conflicts  with  or  is  compatible  with  the 
normal  activity  associated  with  this 
land.  The  proposed  action  is  compatible 
if  it  would  not  affect  the  normal  activity 
or  aesthetic  value  of  a  public  park, 
recreation  area,  refuge,  or  historic  site. 
When  so  construed,  the  action  would 
not  constitute  use  and  would  not, 
therefore,  invoke  section  4(f)  of  the  DOT 
Act. 

(c)  If  it  is  determined  that  section  4(f) 
is  applicable  and  there  are  no  feasible 
or  prudent  alternatives  which  would 
avoid  such  use  under  the  criteria 
indicated  in  paragraph  83d.  the  effect  on 
the  4(f)  land  shall  be  described  in  detail. 
The  description  of  the  land  shall  include 
size  activities,  patronage,  access. 


unique  or  irreplaceable  qualities, 
relationship  to  similarly  used  lands  in 
the  vicinity,  or  other  factors  necessary 
to  determine  the  effects  of  the  action 
and  measures  needed  to  minimize  harm. 
Such  measures  may  include  replacement 
of  land  facilities  and  design  measures 
such  as  planting  or  screening  to  mitigate 
any  adverse  effects.  Replacement 
satisfactory  to  the  Secretary  of  the 
Interior  is  specifically  required  for 
recreation  lands  aided  by  the  DOI's 
Land  and  Water  Conservation  Fund  and 
for  certain  other  lands  falling  under  the 
jurisdiction  of  the  DOI.  The 
environmental  assessment  shall  include 
evidence  of  concurrence  or  efforts  to 
obtain  concurrence  of  appropriate 
officials  having  jurisdiction  over  such 
land  regarding  actions  proposed  to 
minimize  harm. 

(d)  If  Federal  grant  money  was  used  to 
acquire  the  land  involved  (i.e..  open 
space  under  HUD.  various  conservation 
programs  under  DOI),  the  environmental 
assessment  shall  include  evidence  or 
reference  to  appropriate  communication 
with  the  grantor  agency. 

(e)  Whether  or  not  Federal  agency 
lands  are  involved,  the  documentation 
shall  reflect  consultation  with  the  DOI 
and,  as  pertinent.  HUD  or  USDA. 

(f)  The  above  instructions  apply 
regardless  of  the  extent  of  impact  and 
shall  be  reflected  in  the  environmental 
assessment.  When  section  4(f)  applies 
and  agencies  which  have  jurisdiction 
agree  that  the  effects  of  the  action  will 
be  satisfactorily  mitigated  (e.g.,  by 
replacement  "in  kind"  of  a  park  or 
portion  thereof),  the  action  may  be 
considered  not  to  have  significant 
section  4(f)  impacts  and  no  further 
analysis  is  needed.  No  objection  by 
affected  agencies  may  be  construed  as 
agreement  for  this  purpose.  If  an  agency 
which  has  jurisdiction  advises  that 
mitigation  measures  will  not  avoid 
significant  effects,  additional  in-depth 
study  and  consultation  may  be 
necessary  for  inclusion  in  an 
environmental  impact  statement  as 
described  in  paragraph  85g. 

(8)  Historic.  Architectural, 
Archeological,  and  Cultural  Resources. 
(a)  Two  basic  laws  apply  to  this 
category  of  impact.  One  is  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  which  established  the 
Advisory  Council  on  Historic 
Preservation  to  advise  the  President  and 
the  Congress  on  historic  preservation 
matters,  to  recommend  measures  to 
coordinate  Federal  historic  preservation 
activities,  and  to  comment  on  Federal 
actions  affecting  properties  included  in 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  The 


Advisory  Council's  most  recent 
"Procedures  for  the  Protection  of 
Historic  and  Cultural  Properties"  (36 
C.F.R.  Part  800)  were  published  in  the 
Federal  Register  on  January  30, 1979. 
The  second  law  is  the  Archeological  and 
Historic  Preservation  Act  of  1974  which 
provides  for  the  survey,  recovery,  and 
preservation  of  significant  scientific 
prehistorical,  historical,  archeological, 
or  paleontological  data  when  such  data 
may  be  destroyed  or  irreparably  lost 
due  to  a  Federal,  federally  licensed,  or 
federally  funded  project.  The  DOI 
Heritage  Conservation  and  Recreation 
Service's  "Statement  of  Program 
Approach"  was  published  in  the  Federal 
Register  on  March  26. 1979.  (40  F.R. 
18117)  to  advise  on  the  manner  in  which 
this  latter  law  will  be  implemented. 
Thresholds  concerning  both  of  these 
laws  must  be  examined  in  the 
environmental  assessment. 
Subparagraph  (b)  below  specifies 
requirements  under  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  and  subparagraph  (c) 
speciRes  requirements  under  the 
Archeological  and  Historic  Preservation 
Act  of  1974. 

(b)  The  following  are  requirements 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended. 

1    An  initial  review  shall  be  made  to 
determine  if  any  properties  in  or  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places  are  within  the  area  of 
the  proposed  action's  potential 
environmental  impact.  The  "area  of  the 
proposed  action's  potential 
environmental  impact"  is  that 
geographic  area  within  which  direct  and 
indirect  impacts  generated  by  the 
proposed  action  could  reasonably  be 
expected  to  occur  and  thus  cause  a 
change  in  the  historic,  architectural, 
archeological,  or  cultural  quahties 
possessed  by  the  property.  To  aid  in 
identifying  properties,  the  Heritage 
Conservation  and  Recreation  Service 
publishes  the  complete  National 
Register  listing  each  February  in  the 
Federal  Register  with  updates  each 
month.  In  addition,  the  State  Historic 
Preservation  Officer  must  be  consulted 
for  advice.  State  Historic  Preservation 
Officer  coordination  may  be 
accomplished  through  the  A-95  process. 
Assistance  may  also  be  obtained  from 
local  officials,  historical  societies, 
museums,  or  academic  institutions 
having  jurisdiction  or  expertise  with 
regard  to  such  properties.  If  the  State 
Historic  Preservation  Officer 
recommends  the  need  for  a  professional 
cultural  resource  survey  of  the 
environmental  impact  area,  the  airport 
sponsor  shall  contact  the  FAA  for  a 


determination  on  whether  such  a  survey 
is  required  for  the  environmental 
assessment.  The  FAA,  in  making  this 
determination,  should  follow  the 
recommendations  of  the  State  Historic 
Preservation  Officer  if  the  Officer 
provides  good  reason  for  believing  that 
previously  unidentified  eligible  historic, 
architectural,  archeological  or  cultural 
properties  are  within  the  area  of  the 
proposed  action's  environmental  impact. 
The  National  Register  criteria  shall  be 
applied  to  all  such  identified  properties. 
The  Secretary  of  the  Interior  will  advise, 
upon  request,  whether  properties  are 
eligible  for  the  National  Register.  If  no 
properties  in  or  eligible  for  inclusion  in 
the  National  Register  have  been 
identified  within  the  area  of  the 
proposed  action's  envirorunental  impact, 
this  information  shall  be  documented  in 
the  environmental  assessment  with  the 
letter  from  the  State  Historic 
Preservation  Officer  and  a  record  of  any 
other  analysis  or  survey  undertaken.  No 
further  analysis  is  needed. 

2    If  any  property  in  or  eligible  for 
inclusion  in  the  Nation^  Register  has 
been  identified  within  the  area  of  the 
proposed  action's  environmental  impact, 
the  Advisory  Council  on  Historic 
Preservation's  Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties  shall  be  used  to  determine  if 
the  proposed  action  will  have  any  effect 
on  the  property.  Initially  the  Criteria  of 
Effect  (36  C.F.R.  Part  800.3(a))  shall  be 
applied  in  consultation  with  the  State 
Historic  Preservation  Officer.  If  this 
criteria  indicates  and  the  Officer  agrees 
that  the  proposal  would  not  directly  or 
indirectly  affect  those  historic, 
architectural,  archeological,  or  cultural 
characteristics  of  the  property  that 
qualified  it  to  meet  National  Register 
criteria,  a  Determination  of  No  Effect 
shall  be  documented  in  the 
environmental  assessment  with  the 
relevant  State  Historic  Preservation 
Officer  letter.  No  further  analysis  is 
needed.  If  the  airport  sponsor  and  the 
State  Historic  Preservation  Officer 
disagree  on  a  proposed  Determination  of 
No  Effect,  the  matter  shall  be  referred  to 
the  FAA  for  resolution. 

3    If  the  application  of  the  criteria  in 
36  C.F.R.  Part  800.3(a)  indicates  an  effect 
on  properties,  the  Criteria  of  Adverse 
Effect  (36  CFR  800.3(b))  shall  be  applied. 
If  it  is  determined  and  the  State  Historic 
Preservation  Officer  agrees  that  there 
would  be  no  adverse  effect,  supporting 
documentation  for  a  Determination  of 
No  Adverse  Effect  as  specified  in  (36 
C.F.R.  800.13(a)  together  with  the  written 
views  of  the  State  Historic  Preservation 
Officer  shall  be  forwarded  to  the 
Advisory  Council  on  Historic 


Preservation  for  review  by  the  Executive 
Director.  Unless  an  objection  is  noted  by 
the  Executive  Director  within  30  days  of 
receipt  of  adequate  documentation,  such 
documentation  shall  be  included  in  the 
environmental  assessment  and  no 
further  analysis  is  needed.  Disagreement 
on  the  Determination  of  No  Adverse 
Effect  between  the  sponsor  and  the 
State  Historic  Preservation  Officer  or 
the  Advisory  Council  shall  be  referred 
to  the  FAA  for  resolution  as  provided 
for  in  36  C.F.R.  800.6(a)(2). 

4    If  an  adverse  effect  on  properties 
is  indicated,  a  Determination  of  Adverse 
Effect  shall  be  included  in  the 
environmental  assessment  with 
supporting  documentation.  A 
preliminary  case  report  shall  be 
prepared  as  specified  in  36  C.F.R. 
800.13(b),  either  as  part  of  the 
environmental  assessment  or  as  a 
separate  document,  and  submitted  to  the 
FAA  for  the  Advisory  Council's 
consultation  process.  It  cannot  be 
assumed  that  impacts  are  insignificant 
on  properties  in  or  eligible  for  inclusion 
in  the  National  Register  of  Historic 
Places.  Further  consultation  and 
analysis  under  the  guidance  of  the  FAA 
will  be  necessary  as  described  in 
paragraph  85h. 

(c)  Following  are  the  requirements 
under  the  Archeological  and  Historic 
Preservation  Act  of  1974. 

1  If  no  information  is  made  available 
through  the  National  Register  of  Historic 
Places,  the  State  Historic  Preservation 
Officer,  the  A-95  review,  or  other 
persons  or  organizations  with  expertise 
that  there  is  reason  to  believe  that 
significant  scientific,  prehistoric, 
historic  archeological,  or 
paleontological  resources  will  be  lost  or 
destroyed  by  the  proposed  action,  no 
further  analysis  under  this  Act  is  needed 
for  the  environmental  assessment.  It 
may  be  assumed  that  there  would  be  no 
impact  on  such  resources. 

2  If  the  above  consultation  indicates 
the  need  for  a  professional  resource 
survey  of  the  are'a  to  be  impacted  the 
airport  sponsor  shall  contact  the  FAA 
for  advice  as  described  under 
subparagraph  (b)7  above.  If  a  survey  is 
performed  and  indicates  no  significant 
resources  within  the  area,  the  results  of 
the  survey  shall  be  documented  in  the 
environmental  assessment.  The  survey 
itself  shall  be  appended  to  the 
environmental  assessment,  or 
referenced  if  it  is  voluminous.  No  further 
analysfs  is  necessary  to  show  that  the 
impact  is  not  s^ificant. 

3  If  consultation  and/or  a  survey  are 
inconclusive  with  regard  to  the  location 
of  resources  or  the  significance  of 
resources,  the  airport  sponsor  may 


include  a  commitment  in  the 
environmental  assessment  to  halt 
construction  if  resources  are  uncovered 
in  order  for  a  quahfied  professional  to 
evaluate  the  importance  of  the  resources 
and  for  recovery  activity  to  occur.  Such 
a  commitment  may  enable  the 
environmental  document  to  be  approved 
and  the  action  to  proceed  without  more 
extensive  preliminary  investigation.  It  is 
a  matter  of  FAA  judgment  on  a  case-by- 
case  basis  as  to  whether  such  an 
approach  is  reasonable.  If  the  FAA 
agrees,  no  further  analysis  is  necessary 
and  it  may  be  assumed  for  purposes  of 
the  environmental  assessment  that  the 
impact  is  not  significant. 

4  If  consultation  and/or  a  survey 
identify  significant  resources  within  the 
area  of  the  proposed  action's  potential 
environmental  impact,  the  National 
Register  criteria  shall  be  applied  and  the 
steps  outlined  under  subparagraphs  (b)7 
through  4  followed  pursuant  to  the 
provisions  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended.  If 
a  Determination  of  No  Effect  or  No 
Adverse  Effect  can  be  made  per 
subparagraph  (b)2  or  (b)5,  respectively, 
it  may  be  assumed  that  the  impact  is  not 
significant.  The  environmental 
assessment  shall  document  the 
appropriate  determination.  No  further 
analysis  is  necessary. 

5  If  an  adverse  effect  on  significant 
resources  is  indicated,  the  sponsor  shall 
consider  project  modifications  that  will 
avoid  the  loss  or  destruction  of  the 
resources  and  thereby  not  necessitate 
salvage.  Resource  salvage  is  generally 
less  preferable  than  preservation  in  situ. 
If  a  commitment  by  the  sponsor  to 
preservation  in  situ  reverses  an  adverse 
effect  determination,  the  environmental 
assessment  shall  include  the 
commitment  and  the  supporting 
documentation  of  no  adverse  effect.  No 
further  analysis  is  necessary. 

6  If  a  determination  of  adverse  effect 
cannot  be  avoided,  the  instructions  in 
subparagraph  (b)  4  apply  and  further 
consultation  and  analysis  under  the 
guidance  of  the  FAA  will  be  necessary 
as  described  in  paragraph  85h. 

(d)    If  the  proposal  involves  the 
taking  or  use  of  any  publicly  or  privately 
owned  land  from  a  historic  or 
archeological  site  of  national,  state,  or 
local  significance  which  is  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  section  4(f) 
of  the  DOT  Act  also  applies.  The  section 
4(f)  instructions  under  paragraph  47e(7) 
must  be  followed. 

(9)    Biotic  Communities  (including 
both  flora  and  fauna),  (a)  If  the  proposal 
would  take  or  impact  a  publicly  owned 
wildlife  or  waterfowl  refuge  of  local 
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state,  or  national  significance,  the 
instructions  in  paragraph  47e{7)  are  to 
be  followed  to  prepare  the  appropriate 
documentation  required  by  section  4(f) 
of  the  DOT  Act. 

(b)  Consideration  of  endangered  and 
threatened  species  is  rquired  for  all 
proposals  under  the  Endangered  Species 
Act  Amendments  of  1978.  Instructions  in 
paragraph  47e(10)  relate  specifically  to 
this  Act. 

(c)  If  the  proposal  would  affect 
water  resources  [i.e..  wetlands: 
groundwater,  impoundment,  diversion, 
deepening,  controlling,  modifying, 
polluting,  dredging,  or  filling  of  any 
stream  or  other  body  of  water),  the  Fish 
and  Wildlife  Coordination  Act  applies. 
Consultation  is  to  be  initiated  with  the 
U.S.  Fish  and  Wildlife  Service  and  with 
the  state  agency  having  administration 
over  wildlife  resources.  Letters  are  to  be 
obtained  from  the  Fish  and  Wildlife 
Service  and  the  state  agency  on  the 
wildlife  aspects  of  the  proposal  for  the 
purposes  of  determining  the  possible 
damage  to  wildlife  resources  and  of 
determining  means  and  measures  that 
should  be  adopted  to  prevent  the  loss  of 
or  damage  to  wildlife  resources  as  well 
as  to  provide  concurrently  for  the 
development  and  improvement  of  such 
resources.  If  the  letters  from  the  Fish 
and  Wildlife  Service  and  the  state 
agency  indicate  substantial  damage  to 
wildhfe  attributable  to  the  proposal 
which  will  not  be  mitigated  to  a  minimal 
level,  the  proposal  is  considered  to  be 
one  with  potential  significant  impacts. 
Further  evaluation  shall  be  performed 
under  FAA  direction  as  described  in 
paragraph  85i.  If  the  letters  from  the  Fish 
and  Wildlife  Service  and  the  state 
agency  indicate  only  minimal  impacts,  it 
may  be  assumed  that  there  would  be  no 
significant  impact  on  biotic 
communities.  The  environmental 
assessment  shall  include  the  letters  from 
the  Fish  and  Wildlife  Service  and  the 
state  agency  and  shall  also  include  such 
justifiable  means  and  measures  to 
mitigate  wildlife  impacts  as  should  be 
adopted  to  obtain  maximum  overall 
project  benefits.  No  further  analysis  as 
described  below  is  needed. 

(d)  If  the  proposal  would  not  affect 
water  resources  as  described  in 
subparagraph  (c)  abov/e,  the  Fish  and 
Wildlife  Coordination  Act  does  not 
apply.  In  this  case,  a  series  of  thresholds 
are  to  be  examined  to  determine  if  there 
is  the  potential  for  significant  impact  on 
biotic  communicaties.  The  four 
subparagraphs  below  should  be 
reviewed  in  the  order  given  to  determine 
which  one  applies  to  the  proposal;  e.g.,  if 
subparagraph  1  applies,  the  remainder 
do  not  and  no  further  analysis  is  needed. 


1  If  the  proposal  would  impact  only 
man  dominated  aras  such  as  previously 
disturbed  airport  property,  populated 
areas,  or  farmland,  it  may  be  assumed 
that  there  would  be  no  significant 
impact  on  biotic  communities. 

2  If  the  proposal  would  impact  other 
than  man  dominated  areas  but  the 
impacts  would  primarily  be  transient 
rather  than  permanent,  such  as 
dislocation  or  other  impacts  due  to 
construction  activities,  it  may  be 
assumed  that  there  would  be  no 
significant  impact  on  biotic 
communities.  The  environmental 
assessment  shall  document  the  transient 
nature  of  the  impacts  and  any  mitigation 
measures.  Mitigation  measures  may 
include: 

a    Erosion  controls  to  protect 
adjacent  biotic  areas  and  aquatic 
communities. 

b    Phasing  of  construction  to  avoid 
breeding  or  nesting  periods  and  to 
promote  escape  routes  for  mobile 
species. 

c    Landscape  restoration  to 
reconstitute  existing  habitat  or  create 
new  habitat. 

3  If  the  proposal  would  cause  only  a 
minor  permanent  alteration  of  existing 
habitat,  it  may  be  assumed  that  there 
would  be  no  significant  impact  on  biotic 
communities.  "Minor  alteration" 
generally  refers  to  the  removal  of  a  few 
acres  of  habitat  which  represent  a  small 
percentage  of  the  area's  inventory  or 
which  support  a  limited  variety  or 
number  of  common  wildlife  species. 
"Minor  alteration"  is  not  applicable  if 
the  action  involves  removal  of  relatively 
small  areas  which  are  sensitive  tracts 
occupying  a  strategic  position  in  the 
vicinity  or  which  supports  rare  (meaning 
not  common)  species  or  which  constitute 
a  large  percentage  of  the  remaining 
habitat  of  a  particular  kind.  The 
environmental  assessment  shall  not 
merely  cite  "Minor  alteration"  but  shall 
document  the  basis  for  the  assumption 
of  no  significant  impact  and  shall  also 
document  any  mitigation  measures. 

4  If  the  proposal  would  involve  the 
removal  of  a  sizeable  amount  of  habitat, 
of  habitat  which  supports  rare  species, 
or  of  a  small,  sensitive  tract  but  the 
accompanying  loss  of  plant  communities 
and  displacement  of  wildlife  do  not 
result  in  a  significant  long  term  loss  to 
the  area,  it  may  be  assumed  that  there 
would  be  no  significant  impact  on  biotic 
communities.  In  this  case  consider  that, 
although  displaced  wildlife  may  move  to 
adjacent  land  araas,  a  long  term  loss 
will  accrue  by  virte  of  reduction  of  the 
wildlife  carrying  capacity  of  the  overall 
area.  When  wildlife  habitat  is  removed, 
the  possibility  that  the  remaining  habitat 


is  insufficient  in  size  and  quality  to 
continue  to  support  all  resident  species ' 
must  be  considered  The  input  from  the 
A-05  coordination  and  other  informal 
coordination  as  necessary  is  to  be  used 
to  support  the  assumption  that  impacts 
are  not  significant.  The  enviromnental 
assessment  shall  document  the  impacts 
and  mitigation  measures  and  shall 
include  supporting  letters.  Mitigation 
measures  may  include: 

a    Design  adjustments  to  minimize 
impat  on  sensitive  areas  or  species. 

b    Purchase  of  contiguous  habitat  as 
a  preserve  for  dislocated  wildlife  or  as  a 
buffer  zone. 

(e),^  the  evaluation,  using  the 
thresholds  in  subparagraph  (d],  does  not 
lead  to  the  assumption  that  there  would 
be  no  significant  impact  on  biotic 
communities,  the  proposal  is  considered 
to  be  one  with  potential  significant 
impacts.  Further  evaluation  shall  be 
performed  under  FAA  direction  as 
described  in  paragraph  85L 

(10)    Endangered  and  Threatened 
Species  of  Flora  and  Fauna,  (a)  Section 
7  of  the  &idangered  Species  Act 
Amendments  of  1978  requires  each 
Federal  agency  to  insure  that  "any 
action  authorized,  funded,  or  carried  out 
by  such  agency  .  .  .  does  not  jeopardize 
the  continued  existence  of  any 
endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the 
Siecretary.  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee.  .  .  ." 

(b)  As  required  by  section  7(c)  of  the 
Endangered  Species  Act  Amendments, 
information  must  be  requested  from  the 
U.S.  Fish  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service, 
whichever  has  jurisdiction,  on  whether 
any  species  which  is  listed  or  proposed 
to  be  listed  may  be  present  in  the  area 
of  the  proposed  action.  If  the  reply  from 
the  Fish  and  Wildlife  Service  or 
National  Marine  Fisheries  Service 
indicates  that  no  such  species  are 
prsent.  it  may  be  assumed  that  there 
would  be  no  significant  impact  on 
endangered  or  threatened  species.  The 
environmental  assessment  shall  include 
the  letter  from  the  Fish  and  Wildlife 
Service  or  National  Marine  Fisheries 
Service.  No  further  analysis  is 
necessary. 

(c)  If,  however,  the  reply  from  the  Fiah 
and  Wildlife  Service  or  National  Marine 
Fisheries  Service  indicates  that 
endangered  or  threatened  species  may 
be  present  in  the  area  of  the  proposed 
action,  a  biological  assessment  shall  be 


prepared  to  identic  whether  the  species 
or  critical  habitat  are  likely  to  be 
affected  by  the  action  and  what  those 
effects  would  be.  If  this  biological 
assessment  indicates  no  eOects  on  the 
species  or  critical  habitat,  it  may  be 
assumed  that  there  would  be  no 
significant  impact  on  endangered  or 
tl^atened  species.  The  environmental 
assessment  shall  include  the  biological 
assessment  No  further  analysis  is 
necessary.  The  FAA  shall  forward  the 
biological  assessment  to  the  Fish  and 
Wildlife  Service  or  the  National  Marine 
Fisheries  Service  for  their  records. 

(d)  If  the  biological  assessment 
indicates  an  effect  on  endangered  or 
threatened  species  or  on  critical  habitat, 
the  proposal  is  considered  to  be  one 
with  potential  significant  impact 
Consultation  under  section  7(a)  of  the 
Endangered  Species  Act  Amendments  of 
1978  and  further  evaluation  shall  be 
performed  under  FAA  direction  as 
described  in  paragraph  85j. 

(11)  Wetlai^a.  (a)  Wetlands  are 
defined  in  Executive  Order  11990, 
Protection  of  Wetlands,  as  "those  areas 
that  are  inundated  by  surface  or  ground 
water  with  a  frequency  sufficient  to 
support  and  under  normal 
circiunstances  does  or  would  support  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soU  conditions  for  growth  and 
reproduction."  Wetlands  generally 
include  swamps,  marshes,  bogs,  and 
similar  areas  such  as  sloughs,  potholes, 
wet  meadows,  river  overflows,  mud 
flats,  and  natural  ponds."  Wetlands  also 
include  estuarine  areas,  tidal  overflows, 
and  shallow  lakes  and  ponds  with 
emergent  vegetation.  Furthermore,  the 
wedands  ecosystem  includes  those 
areas  whidi  affect  or  are  affected  by  the 
wetland  itself  e.g..  adjacent  uplands  or 
regions  upstream  and  downstream. 
Areas  covered  with  water  for  such  a 
short  time  that  there  is  no  effect  on 
moist  soil  vegetation  are  not  included 
within  the  definition  of  wetlands  nor  are 
the  permanent  waters  of  streams, 
reservoirs,  and  deep  lakes. 

(b)  Wetlands  are  valuable  ecological 
systems.  They  can  serve  to  accumulate, 
convert  store,  and  supply  basic 
nutrients;~provide  habitat  for  many 
kinds  of  wildlife;  serve  to  regulate  the 
flow  of  runoff  waters  and  cleanse  them 
of  pollutants;  provide  a  buffer  against 
storm  waters  and  help  reduce  flooding; 
serve  as  water  recharge  areas;  and 
provide  a  scientific  and  recreational 
resource.  The  importance  of  wetlands  to 
the  Nation  was  reemphasized  in 
Executive  Order  11990,  issued  May  24. 
1977.  This  executive  order  directs 
Federal  asendes  to  "avcrfd  to  the  extent 


possible  the  long  and  short  term  adverse 
impacts  associated  with  the  destruction 
or  modification  of  wetiands  and  to  avoid 
direct  or  indirect  support  of  new 
construction  in  wetlands  wherever  there 
is  a  practicable  alternative.  .  .  ."  The 
executive  order  further  states  that 
Federal  agencies  "shall  avoid 
undertaking  or  providing  assistance  for 
new  construction  located  \n  wetlands 
unless  the  head  of  the  agency  finds  (1) 
that  there  is  no  practicable  alternative 
to  such  construction,  and  (2)  that  the 
proposed  action  includes  all  practicable 
measures  to  minimize  harm  to  wetlands 
which  may  result  &t>m  sudi  use.  In 
making  this  finding  the  head  of  the 
agency  may  take  into  account  economic, 
environmental  and  other  pertinent 
factors." 

(c)  A  proposal  is  considered  to  affect 
wetiands  if  it  would  involve 
development  in  a  wetlands  area;  involve 
dredging,  filling,  draining,  channelizing, 
diking,  impounding,  or  otherwise 
directly  impact  a  wetiands  area;  involve 
disturbing  the  water  table  of  an  area  in 
which  a  wetiand  lies;  ot  indirectly  affect 
a  wetland  by  impacting  regions 
upstream  or  downstream  or  inducing 
secondary  development  If  there  is 
uncertainty  on  whether  an  krea  is  a 
wetiand.  the  IIS.  Fish  and  WUdUfe 
Service  or  the  local  or  State  natural 
resource  agency  shall  be  contacted  for 
further  infonnation. 

(d)  tf  the  proposal  does  not  affect  a 
wetiands  area,  a  sentence  to  this  effect 
in  the  environmental  assessment  is 
sufficient.  No  further  analysis  is 
necessary. 

(e)  If  the  proposal  would  affect  a 
wetiands  area  and  there  is  a  practicable 
alternative  which  solves  the  problem 
and  avoids  the  wetiands  impact  this 
alternative  should  become  the  proposed 
action.  The  term  "practicable"  means 
feasible.  Whether  another  alternative  is 
practicable  depends  on  its  feasibility  in 
terms  of  safety,  meeting  transportation 
objectives,  design,  engineering, 
environment  economics,  and  any  other 
applicable  factors.  Some  additional  cost 
alone  does  not  necessarily  make  an 
alternative  impracticable  since  such 
cost  may  be  recognized  as  necessary 
and  justified  to  meet  national  wetlands 
policy  objectives.  If  a  practicable 
alternative  is  put  forward  as  the  new 
proposed  action,  no  further  wetiands 
analysis  is  necessary.  The 
environmental  assessment  should 
document  that  the  initial  proposed 
action  was  eliminated  &t>m  furtiier 
study  because  of  wetiand  impacts. 

(f)  If  the  proposal  would  affect  a 
wetland  and  there  is  no  practicable 


alternative,  the  following  instructions 
apply: 

1  The  environmental  assessment 
shall  include  information  on  the 
location,  types,  and  extent  of  wetland 
areas  that  might  be  affected  by  the 
proposed  action.  This  information  may 
be  obtained  fitjm  the  Fish  and  Wildlife 
Service  or  State  or  local  natural 
resource  agencies. 

2  Evaluations  of  other  categories  of 
impacts  as  described  under  paragraph 
47e  are  to  be  used  to  determine  whether 
impacts  on  wetlands  appear  to  be 
si^iificant  Consideration  shall  be  given 

.  to  impacts  on  water  quality,  including 
effects  on  water  supply  and  recharge 
capability,  interference  with  surface  and 
subsurface  water  courses,  siltation  and 
sedimentation,  biotic  community 
disruption,  flood  and  storm  hazards, 
development  of  secondary  (induced) 
activities  or  services,  and  construction. 
The  wetlands  discussion  la  the 
environmental  assessment  may  simply 
summarize  ahd  reference  applicable 
discussions  under  other  impact 
categories.  Any  impact  on  wetiands 
shall  inootporate  in  its  evaluation  all 
practicable  measures  to  minimize  harm 
v)diich  included,  but  are  not  limited  to: 

a    Modification  of  the  design, 
construction,  or  operation  of  the  facility, 
incuding  collection  of  pavement  surface 
runoff  to  prevent  direct  discharge  into 
sensitive  areas. 

b    Waste  treatment 

c    Development  of  compatible  land 
uses. 

d    Special  construction  controls. 

3  Early  review  of  proposed  actions 
shall  be  provided  for  agencies  with 
special  interest  in  wetiands.  Such 
agencies  include  state  and  local  natural 
resource  and  wildlife  agencies,  the  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  the  Corps  of 
Engineers,  and  EPA.  This  review  may  be 
combined  as  much  as  possible  with  the 
fii-%S  review.  Those  agencies  which 
have  permitting  actions  described  below 
shall  be  asked  to  advise  if  they  foresee 
any  difficulty  issuing  such  permits  based 
on  the  initial  assessment  that  the 
proposal  has  no  practicable  alternative 
which  would  avoid  the  wetiand  and  that 
all  possible  mitigation  measures  have 
been  taken.  Such  advice  should  include 
recommendations  regarding  additional 
measures  which  could  be  taliea  to 
enable  their  subsequent  favorable 
action  on  such  permits.  Letters  from 
these  agencies  shall  be  incorporated 
into  the  environmental  assessment  and 
their  opinions  used  to  determine 
significance  of  impacts  and  to  pinpoint 
potential  problems  in  proceeding 


UMI 


/ 


32158 


Federal  Regbter  /  Vol.  44,  No.  108  /  Monday.  June  4.  1979  /  Notices 


Ftdawa  Bgrfiter  /  Vol  44.  No.  106  /  Moodf  .  |«ne  4.  igsra  /-No«oe> 


towards  approval  of  the  environmental 
document 

4  Specific  consultation  is  required 
under  the  Fish  and  Wildlife 
Coordination  Act  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  state  agency 
having  administration  over  the  wildlife 
resources.  For  this  analysis, 
documentation,  and  significance 
threshold,  refer  to  paragraph  47e[9)(c). 

5  The  environmental  assessment 
shall  identify  any  permits  that  are 
required.  Permit  requirements  for 
proposals  affecting  wetlands  may 
include  those  identified  below,  which 
are  further  explained  in  paragraph 
47e{6){b). 

a    Section  402.  Airport  runoff  into  the 
surrounding  environment  may  be 
considered  to  be  a  discharge  subject  to  a 
Federal  or  state  National  Pollutant 
Discharge  Elimination  System  permit 
pursuant  to  the  Clean  Water  Act  when 
the  surrounding  environment  is  a 
wetlands  area. 

b    Section  404.  Most  wetlands  are 
considered  to  be  "navigable  waters"  for 
the  purposes  of  the  Clean  Water  Act. 

c    Section  10  of  the  Rivers  and 
Harbors  Act  of  1899.  Under  this  Act, 
wetlands  may  also  fall  under  the  permit 
requirements  of  the  Corps  of  Engineers 
due  to  obstruction  or  alteration  of 
navigable  waters. 

d    State  Permit.  The  proposal  may  be 
required  to  comply  with  a  state 
wetlands  permit  system. 

6  An  opportunity  shall  be  provided 
for  early  public  review  of  any  proposals 
involving  wetlands.  This  may  be 
accomplished  through  early 
coordination  by  the  sponsor  per 
paragraph  45,  use  of  the  A-95 
dissemination  per  paragraph  48e,  or  the 
opportunity  to  review  the  environmental 
assessment  prior  to  a  public  hearing 
when  one  is  held  for  proposed  actions 
as  described  in  paragraph  49. 

7  A  wetlands  which  is  in  or  adjacent 
tu  a  coastal  area  may  be  subject  to  a 
strjte  coastal  zone  management  program. 
In  this  situation,  the  instructions  in 
para;;raph  A7e[\2]  shall  also  be 
followed. 

8  Section4(nof  theDOT  Actmay 
apply  if  wetlands  are  publicly  owned 
lands  as  described  in  paragraph  47e(7). 
Wetlands  subject  to  a  publicly  owned 
protective  easement  for  provision  of 
food  and  nesting  to  migratory  waterfowl 
a-e  considered  to  be  publicly  owned 
lard  of  a  wildlife  and  waterfowl  refuge 
under  section  4(f).  The  instructions  in 
paragraph  47e(7)  are  to  be  followed  for 
section  4(f]  situations. 

9  If  the  above  analyses  indicate  any 
significant  impacts  on  wetlands,  the 


instructions  under  paragraph  85k  are  to 
be  followed. 

(12)  Floodplains.  (a)  Floodplains  are 
defined  in  Executive  Order  11988, 
Floodplain  Management,  as  "the 
lowland  and  relatively  flat  areas 
adjoining  inland  and  coastal  waters 
including  floodprone  areas  of  offshore 
islands,  including  at  a  minimum,  that 
area  subject  to  a  one  percent  or  greater 
chance  of  flooding  in  any  given  year;" 
i.e.,  the  area  that  would  be  inundated  by 
a  100-year  flood. 

(b)  Executive  Order  11988  directs 
Federal  agencies  to  "take  action  to 
reduce  the  risk  of  flood  loss,  to  minimize 
the  impact  of  floods  on  human  safety, 
health  and  welfare,  and  to  restore  and 
preserve  the  natuj'al  and  beneficial 
values  served  by  floodplains.  *  *  *" 
DOT  Order  5650.2,  Floodplain 
Management  and  Protection,  contains 
DOTs  poUcies  and  procedures  for 
implementing  the  executive  order.  The 
DOT  order  further  defines  the  natural 
and  beneficial  valu«s  served  by 
floodplains  as  including,  but  not  limited 
to  "natural  moderation  of  floods,  water 
quahty  maintenance,  groundwater 
recharge,  fish,  wildlife,  plants,  open 
space,  natural  beauty,  scientific  study, 
outdoor  recreation,  agriculture, 
aquaculture,  and  forestry."  The 
executive  order  and  the  DOT  order 
establish  a  policy  to  avoid  taking  an 
action  within  a  100-year  floodplain 
where  practicable.  Every  effort  must  be 
made  to  minimize  the  potential  risks  to 
human  safety  and  property  damage  and 
the  adverse  impacts  on  natural  and 
beneficial  floodplain  values. 

(c)  If  the  proposed  action  and 
reasonable  alternatives  are  not  within 
the  hmits  of  a  base  floodplain  (i.e.,  100- 
year  flood  area)  and  would  not 
indirectly  support  secondary 
development  within  a  base  floodplain 
nor  otherwise  significantly  impact  a 
base  floodplain,  it  may  be  assumed  that 
there  are  no  floodplain  impacts.  No 
further  analysis  is  necessary. 

1    To  determine  the  limits  of  base 
floodplains,  the  Federal  Insurance 
Administration  (FIA)  maps  are  the 
primary  reference.  A  Flood  Insurance 
Rate  Map  or  Flood  Insurance  Study 
Report  shall  be  consulted  first.  If  neither 
of  these  maps  is  available,  a  Flood 
Hazard  Boundary  Map  may  be  used  to 
determine  if  the  proposed  action  and 
alternatives  are  clearly  out  of  the  base 
floodplain.  If  the  proposed  action  or  any 
alternative  appears  to  be  near  or  inside 
the  approximate  boundaries  of  the  Flood 
Hazard  Boundary  Map,  more  detailed 
boundary  information  must  either  be 
obtained  or  developed  using  the  best 
available  method  meeting  acceptable 


professional  engineering  standards.  The 
delineation  of  floodplain  limits  shall 
take  proper  aconint  of  previous 
alterations  to  the  floodplain  by  flood 
retention  works  or  other  elements  of  the 
built  environment 

2    To  determine  whether  other 
impacts  are  of  concern  to  a  base 
floodplain  even  though  the  proposed 
action  is  outside  the  floodplain,  the 
evaluations  of  other  categories  of 
impacts  as  described  in  paragraph  47e 
are  to  be  used  with  particular  attention 
to  potential  effects  on  natural  and 
beneficial  floodplain  values  of  water 
pollution,  increased  runoff  from 
impermeable  surfaces,  alteration  of 
hydrologic  patterns,  induced  secondary 
development  and  construction  impacts. 
Consideratidn  of  impacts  shall  include 
proposed  methods  to  minimize  harm  and 
to  restore  and  preserve  natural  and 
beneficial  floodplain  values  affected.  In 
most  cases,  conceptual  design  as 
opposed  to  detailed  engineering  will  be 
sufficient  to  help  establish  the  adequacy 
of  mitigation  measures.  Mitigation 
measures  Include: 

a  Construction  controls  to  minimize 
erosion  and  sedimentation. 

b    Design  of  the  facility  to  allow 
adequate  flow  circulation  and  preserve 
free,  natural  drainage. 

c    Use  of  pervious  surfaces  where 
practicable. 

d    Control  of  runoff. 

e    Waste  and  spoils  disposal  so  as 
not  to  contaminate  groimd  and  surface 
water. 

/    Control  of  use  of  pesticides, 
herbicides,  and  fertilizer. 

g  Maintenance  of  vegetative  buffers 
to  reduce  sedimentation  and  delivery  of 
chemical  pollutants  to  the  water  body. 

h    Land  use  controls  (Executive 
Order  11988  directs  Federal  agencies  to 
take  floodplain  management  into 
account  in  evaluating  land  use  plans 
and  to  require  land  and  water  resource 
use  appropriate  to  the  degree  of  hazard 
involved). 

(d)  If  the  analyses  performed  in 
accordance  with  the  preceding 
paragraph  indicate  significant  impacts 
on  a  base  floodplain,  the  environmental 
assessment  shall  so  state.  Further 
analysis  appropriate  for  an 
environmental  impact  statement  is 
contained  in  paragraph  851. 

(e)  If  the  proposed  action  and 
reasonable  alternatives  are  within  the 
hmits  of  a  base  floodplain,  this  is 
considered  by  DOT  Order  5650.2  to  be  a 
floodplain  encroachment  If  the 
proposed  action  includes  relocation 
housing  built  or  moved  to  a  new  site 
within  a  base  floodplain.  this  also 
constitutes  encroachment  It  is  not 


encroachment  If  the  only  step  being 
taken  in  the  flood^ilain  to  tte  relocation 
of  persons  into  extsMng  housing  ndts.  In 
this  latter  situation,  potential  occupants 
shall  be  advised  ff  the  rriocation 
housing  is  located  in  a  baae  floodplain 
and  be  offered  alternative  comparaMe 
housing  at  their  option. 

(f)  It  ii  DOT  poHcy,  fn  accordance 
with  Executive  Order  11968.  to  avoid 
where  practicable  encroadmients  in 
base  floodplains  by  DOT  actions,  tf 
there  is  a  practicable  ahemative  wfaidi 
solves  the  problem  and  avoids  the 
encroachment  tfds  alternative  shaD 
become  the  proposed  action.  Hie  term 
"practicable"  is  defined  under  Wetlands 
Impact  in  paragraph  47e(llMe).  Vt  a 
practicable  alternative  is  put  forward  as 
the  new  proposed  action,  no  further 
analysis  is  necessary  if  the  new 
proposed  altenutive  does  not  oAerwise 
significantly  impact  the  base  floodplain. 
The  enviromnental  asaessment  shall 
document  that  the  initial  proposed 
Action  was  eliminated  from  farther 
study  because  of  base  floodplain 
encroachment 

(g)  If  the  proposed  action  and 
reasonable  altemadves  would  encroach 
within  the  limits  of  a  base  floodi^in. 
the  following  instructions  apply: 

/    The  environmental  assessment 
shall  indicate  briefly  why  die  action  is 
proposed  to  be  located  in  a  floodplain 
and  why  there  are  not  considered  to  be 
any  practicable  alternatives  outside  the 
base  floodplain. 

2  The  environmental  assessment 
shall  include  the  map  information, 
analyses,  and  proposed  mitigation 
measures  described  under  subparagraph 
(c)  above  and  shall  also  consider  any 
risk  to,  or  resulting  from,  the  airport 
action  in  the  base  floodplain,  including 
long  term  loss  of  available  flood  storage 
volume.  In  addition  to  measures  listed 
under  subparagraph  (c).  mitigation 
measures  for  base  floodplain 
encroachments  may  include: 

a    Commitments  to  special  flood 
related  design  criteria. 

b    Elevation  of  facilities  above  base 
flood  level. 

c    Location  of  nonconforming 
structures  and  facilities  out  of  the 
floodplain. 

d    Minimizing  fill  in  floodplains. 

3  The  environmental  assessment 
shall  indicate  if  the  encroachment  would 
result  in  one  or  more  of  the  construction 
or  flood  related  impacts  listed  below.  If 
so,  the  encroachment  is  considered  by 
DOT  Order  5650.2  to  be  a  significant 
encroachment.  It  is  not  contemplated 
that  detailed  design  would  be  necessary 
in  order  to  determine  whether  there  is  a 
significant  encroachment  (A  significant 


encroadmient  will  require  ■  Federal 
finding  as  part  of  any  favorabte  decision 
on  the  action  that  there  is  no  practicable 
alternative  and  that  die  action  conforms 
to  api^cable  state  and/or  local 
floodplain  protection  standards.)  A 
significant  encroadiment  involves: 

a    A  considerable  probability  of  Iocs 
of  human  life. 

b    Likely  future  damage  associated 
with  die  encroachment  that  could  be  - 
substantial  in  cost  or  extent  including 
interruption  erf  service  on  at  loss  of  a 
vital  transportation  facility. 

c    A  notable  adverse  impact  on 
natural  and  beneficial  floodplain  values. 

4  The  environmental  assessment 
shall  indicate  if  tfie  propoeed  action  is  in 
a  special  flood  hazaid  area  designated 
by  the  FIA  or  proposed  to  be  so 
designated.  Special  flood  hazard  areas 
are  shovra  as  zones  A  or  V  on  Flood 
Hazard  Boundary  Maps.  Under  the 
Flood  Disaster  Protection  Act  of  1073, 
Federal  agencies  are  prohibited  from 
providing  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  areas  whidi  have  been  designated  by 
the  FIA  as  special  flood  hazard  areas  for 
a  least  one  year  and  which  are  in 
communites  that  are  not  pcuticipating  in 
the  national  flood  insurance  program. 

5  The  environmental  assessment 
shall  identify  any  state  and  local 
floodplain  regulations  and  standards 
that  must  be  adhered  to,  indicate 
whether  the  proposed  action  will 
conform,  and  name  the  state  and  local 
agencies  having  jurisdiction. 

6  An  oppOTtunity  shaD  be  provided 
for  early  public  review  of  base 
floodplain  encroadiments.  This  may  be 
accomplished  through  existing  public 
Involvement  procedures  as  indicated  in 
paragraphs  45,  48e,  and  49.  Any  public 
hearing  presentations  shall  include 
identification  of  encroachments.  If  one 
or  more  of  the  alternatives  under 
consideration  include  significant 
floodplain  encroachments,  any  public 
notices,  notices  offering  the  opportimity 
for  a  public  hearing,  public  hearing 
notices,  and  notices  of  the  availability  of 
environmental  assessments  shall  make 
reference  to  that  fact. 

(h)  If  no  significant  encroachment 
within  a  base  floodplain  is  involved  as 
defined  in  subparagraph  (g)J  above,  it 
may  be  assumed  that  there  would  be  no 
significant  floodplain  impact.  No  further 
analysis  and  no  special  floodplains 
findings  are  necessary. 

(i)  If  a  significant  encroachment  is 
involved  which  could  result  in  either 
loss  of  life  or  substantial  future  damage 
or  both  but  would  not  result  in  notable 
adverse  impacts  on  natural  and 
beneficial  floodplain  values,  these 


drcuBstanoea  do  not  by  themselves 
require  the  preparatioa  of  an 
enviroomantal  impact  statement  CEQ 
1506.14  states  that "  *  *  *  eoonomic  or 
social  efiacts  are  not  intended  by 
themaelves  to  reqoin  preparation  of  an 
environmental  impact  statement"  While 
further  conaideratioo  on  the  floodplains 
aspects  of  the  proposed  action  would  be 
prudent  on  the  part  of  the  sponsor  and 
the  FAA  before  proceeding,  a  finding  of 
no  significant  in^ct  is  the  appropriate 
action  dioice  in  this  circumstance 
assuming  there  are  no  other  significant 
environmental  impacts  associated  with 
the  action.  The  findings  delineated  in 
para^-aph  04b(e}  would  be  required  for 
the  project  decision. 

(j)  If  a  significant  encroachment  is 
involved  which  would  result  in  notable 
adverse  impacts  on  natural  and 
beneficial  floodplain  values,  this  would 
require  the  preparation  of  an 
environmental  impact  statement  and 
further  analysis  as  described  in 
paragraph  851. 

(13)  Coaatal  Zone  Management 
Program,  (a)  Detailed  procedures  for 
determining  Federal  consistency  with 
approved  coastal  zone  management 
programs  are  contained  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  Regulations  (15 
C.F JL  Part  930).  Hie  sections  most 
relevant  to  airport  actions  are  subpart 
D,  Consistency  for  Activities  Requiring  a 
Federal  License  or  Permit  and  subpart 
F,  Consistency  for  Federal  Assistance  to 
State  and  Local  Governments.  If  there  is 
no  approved  state  program,  the 
instructions  below  do  not  apply. 
However,  the  environmental  assessment 
shall  in  any  case  consider  impacts  on 
coastal  areas.  This  may  be  done  through 
analyses  performed  under  other  impact 
categories  (e.g.,  water  quality,  biotic 
communities,  construction  impacts)  as 
appropriate,  using  the  thresholds 
established  under  these  respective 
categories.  If  thresholds  of  significance 
are  exceeded,  a  more  detailed  coastal 
area  and/ or  marine  analysis  may  be 
necessary  in  an  environmental  impact 
statement  Coastal  areas  may  also  be 
designated  as  wedands  and  require  the 
special  treatment  described  in 
paragraph  47e{ll). 

(b)  The  principal  means  used  to 
determine  if  a  proposed  Federal  action 
is  consistent  with  an  approved  coastal 
zone  management  program  is  through 
the  A-95  clearinghouse  review  process 
as  described  in  paragraph  48.  To  the 
extent  possible,  the  information 
provided  shall  include  a  detailed 
description  of  the  proposed  action  and 
any  associated  facilities  sufficient  to 
permit  an  assessment  of  their  probable 
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coastal  zone  effects  and  consistency 
with  the  provisions  of  the  approved 
coastal  zone  management  program.  If, 
through  the  A-95  process,  the  state 
coastal  zone  management  agency  does 
not  object  to  the  proposed  action,  no 
further  action  is  necessary.  The 
environmental  assessment  shall 
document  the  result  of  such 
coordination. 

(c)  Approval  of  airport  layout  plans 
could  by  definition  in  the  NOAA 
Regulations  be  a  Federal  permitting 
action  subject  to  subpart  D.  Unless  this 
activity  has  specifically  been  identified 
in  a  given  state's  coastal  zone 
management  program  or  unless  a  state 
coastal  zone  management  agency 
specifically  advises  the  sponsor  and 
FAA  through  A-95  or  review  of  an 
environmental  impact  statement  that  an 
airport  layout  plan  approval  action 
would  significantly  affect  a  coastal 
zone,  subpart  D  of  the  NOAA 
regulations  will  not  apply  and  no  further 
action  is  needed.  If  subpart  D  applies, 
the  applicant  must  provide  more  specific 
information  including  a  consistency 
certificate,  and  the  state  agency  has  up 
to  six  months  within  which  to  register 
objection. 

(d)  If  the  state  coastal  zone 
management  agency  objects  to  the 
proposed  action  on  the  basis  of  failure 
to  provide  sufficient  information,  it  must 
describe  the  nature  of  the  information 
needed  to  determine  consistency  with 
the  coastal  zone  management  program. 
Otherwise,  any  objection  must  identify 
how  the  proposed  action  is  inconsistent 
with  specific  elements  of  the 
management  program  and  alternative 
measures  which,  if  adopted,  would 
permit  consistency.  The  objection  shall 
also  provide  information  on  the  right  to 
appeal  to  the  Secretary  of  Commerce 
pursuant  to  subpart  H  of  the  NOAA 
Regulations.  Such  appeal  must  be  made 
within  30  days  of  notice  of  the  objection. 
When  an  objection  has  been  raised 
which  cannot  be  satisfied  by  providing 
additional  information  or  otherwise  be 
resolved  through  informal  discussions  to 
avoid  the  need  for  an  appeal  as 
provided  in  subpart  H,  the  sponsor  may 
file  a  notice  of  appeal  as  soon  as 
possible  and  notify  the  FAA 
accordingly.  The  action  shall  not  be 
approved  unless  such  an  objection  is 
successfully  appealed. 

(ej  As  a  result  of  an  appeal,  the 
Secretary  of  Commerce  may  find  that 
the  action  is  "consistent  with  the 
objectives  and  purposes  of  the  [Coastal 
Zone  Management]  Act"  and 
permissible  even  though  it  is 
inconsistent  with  a  state's  management 


program.  Such  finding  may  be  made  on 
the  basis  that  the  action: 

1  Furthers  one  or  more  of  the 
competing  national  objectives  or 
purposes  defined  in  the  Act; 

2  Will  not  cause  adverse  impacts  on 
the  natural  resources  of  the  coastal  zone 
substantial  enough  to  outweigh  its 
contribution  to  the  national  interest; 

3  Will  not  violate  the  requirements 
of  the  Clean  Air  Act  or  Clean  Water 
Act;  and 

4  No  reasonable  alternative  exists 
which  permits  the  action  to  be 
consistent  with  the  management 
program. 

Such  a  finding  by  the  Secretary  of 
Commerce  shall  become  part  of  the 
environmental  documentation  prior  to 
any  approval  action. 

(f)  The  nature  and  timing  of  the 
requirements  related  to  actions  affecting 
a  coastal  zone  are  such  that  any  issues 
raised  should  normally  be  resolved  by 
the  sponsor  during  the  environmental 
assessment  process.  Successful 
resolution  will  usually  mean  that  any 
impact  with  respect  to  an  approved 
coastal  zone  management  program  is 
not  significant  and  no  further 
information  is  needed. 

(14)  Prime  and  Unique  Farmland  (a) 
If  any  farmland  is  to  be  converted  to 
other  uses  as  a  direct  result  of  the 
proposed  action  or  induced 
development,  the  local  office  of  the 
USDA  shall  be  contacted  to  determine  if 
the  farmland  is  identified  as  prime  or 
unique.  If  it  is  not  prime  or  unique,  the 
contact  shall  be  documented  in  the 
environmental  assessment  and  no 
further  analysis  is  necessary. 

(b]  If  prime  or  uniques  farmland  is  to 
be  converted,  the  envirorunental 
assessment  shall  describe  present  uses 
of  the  farmland,  the  amount  to  be 
converted  compared  with  the  total 
amount  of  such  land  in  the  area,  and 
any  proposed  mitigation  measures.  The 
local  USDA  office  should  be  asked  to 
review  this  information  and,  unless  the 
USDA  indicates  that  the  conversion 
constitutes  a  potential  significant  loss, 
no  further  assessment  is  needed  except 
to  document  the  result  of  the  USDA 
review. 

(c)  If  the  USDA  does  indicate  a 
potential  significant  loss,  the 
instructions  in  paragraph  85n  apply. 

(15)  Energy  Supply  and  Natural 
Resources,  (a)  Energy  requirements 
associated  with  the  action  fall  generally 
into  two  categories:  those  which  relate 
to  changed  demands  for  stationary 
facilities  (e.g.,  airfield  lighting  and 
terminal  building  heating]  and  those 
which  involve  the  movement  of  air  and 
ground  vehicles.  For  purposes  of  the 


environmental  assessment,  the  proposal 
shall  be  examined  to  identify  any 
proposed  major  changes  in  stationary 
facilities  which  would  have  a 
measurable  effect  on  local  supplies.  If 
there  are  major  changes,  power 
companies  or  other  suppliers  of  energy 
shall  be  contacted  to  determine  if 
projected  demands  can  be  met  by 
existing  or  planned  source  facilities. 
Increased  consumption  of  fuel  by 
aircraft  need  only  be  examined  if 
average  ground  movement  or  runup 
times  are  increased  substantially 
without  offsetting  efficiencies  in 
operational  procedures  or  if  the  action 
Includes  a  change  in  flight  patterns,  such 
as  from  noise  abatement  procedures, 
which  adds  noticeably  to  flight  times. 
Groimd  vehicles'  fuel  consumption  shall 
be  examined  only  if  the  action  would 
add  appreciably  to  access  time  or  if 
there  would  be  a  substantial  change  in 
movement  patterns  for  on-airport 
service  or  other  vehicles. 

(b)  Use  of  natural  resources  other  than 
for  fuel  need  be  examined  only  if  the 
action  involves  a  need  for  unusual 
materials  or  those  in  short  supply. 

(c)  For  most  airport  actions,  changes 
in  energy  or  other  natural  resource 
consimiption  will  not  result  in 
significant  impacts.  If  the  environmental 
assessment  identifies  problems  with 
demands  exceeding  supplies,  changes  in 
aricraft  or  ground  vehicle  use  which 
would  greatly  increase  fuel 
consumption,  or  the  proposed  subtantial 
use  of  natural  resources  in  short  supply, 
additional  analysis  will  be  required  in 
an  environmental  impact  statement  per 
paragraph  85o.  Othf  rwise,  it  may  be 
assumed  that  impacts  are  not 
significant. 

(16.)  Light  Emissions. 

(a)  The  sponsor  shall  consider  the 
extent  to  which  any  lighting  associated 
with  an  airport  action  will  create  an 
annoyance  among  people  in  the  vicinity 
of  the  installation.  The  following 
information  shall  be  included  in  the 
environmental  assessment  whenever  the 
potential  for  annoyance  exists: 

1  Site  location  of  lights  or  light 
systems. 

2  A  brief  description  of  the  light 
system  as  to  iis  piupose,  method  of 
installation  (pole  or  ground  mounted), 
beam  angle,  intensity,  color,  flashing 
sequence,  and  other  pertinent 
characteristics  of  the  particular  system 
and  its  use. 

3  Measures  to  lessen  any 
annoyance,  such  as  shielding  or  angular 
adjustments. 

(b)  Only  in  unusual  circumstances,  as 
for  example  when  high  intensity  strobe 
lights  would  shine  direcdy  into  people's 


homes.  «vill  the  impact  of  light  emissions 
be  considered  sufficient  to  warrant 
special  study  and  a  more  detaUed 
examination  of  alternatives  in  an 
environmental  impact  statement 
Normally,  it  may  be  concluded  that  no 
significant  impact  would  occur. 

(17)  Solid  Waste  Impact  (a)  Ahport 
actions  which  relate  only  to  airfield 
development  (runways,  taxiways,  and 
related  items]  will  not  normally  include 
any  direct  relationship  to  solid  waste 
collection,  control,  or  disposal  other 
than  that  associated  vtrith  die 
construction  itself  (reference  paragraph 
47e(18)]. 

(b)  Terminal  area  development  may 
involve  circumstances  which  require 
consideration  of  solid  waste  impacts. 
Preliminary  review  should  indicate  if  the 
projected  quantity  or  type  of  solid  waste 
generation  or  method  of  collection  or 
disposal  will  be  appreciably  different 
than  would  be  the  case  without  the 
action.  If  there  is  an  appreciable 
difference,  consultation  with  local 
officials  shall  determine  if  there  is  any 
potential  problem  with  either  capacity 
of  available  disposal  facilities  or 
location  which  may  violate  any  local, 
state,  or  Federal  regulations.  Special 
attention  shall  be  given  to  the  control  of 
hazardous  waste  and  to  the  location  of 
any  dumps  or  landfills  near  the  airport 
In  the  latter  case.  Order  5200.5,  FAA 
Guidance  Concerning  Sanitary  Landfills 
On  or  Near  Airports,  shall  be  consulted 
to  assure  compliance. 

(c)  The  environmental  assessment 
shall  document  the  results  of 
consultation,  the  nature  of  any  potential 
problems,  and  the  manner  to  be  used  in 
control  of  waste  products  to  comply 
with  any  applicable  regulations.  If 
necessary  to  explain  the  problem,  an 
estimate  of  current  and  projected 
quantities  of  waste  production  and 
disposal  capacity  shall  be  included 
Only  if  there  are  any  significant 
imresolved  issues  will  any  additional 
analysis  be  needed  in  an  environmental 
impact  statement 

(18)  Construction  Impacts,  (a)  Specific 
effects  during  construction  which  may 
create  adverse  environmental  impacts 
include  noise  of  construction  equipment 
on  the  site,  noise  and  dust  from  delivery 
of  materials  through  residential  streets, 
creation  of  borrow  pits  and  disposal  of 
spoil,  air  pollution  from  burning  debris, 
and  water  pollution  from  erosion.  The 
extent  to  which  any  of  these  effects  are 
subject  to  local  state,  or  Federal 
ordinances  or  regulations  shall  be 
discussed  as  applicable  together  with 
measures  to  be  taken  to  conform  with 
such  requirements. 


(b)  In  general,  impacts  during 
construction  are  of  lesser  magnitude 
than  long  term  impacts  of  the  proposed 
action.  Many  of  the  specific  types  of 
impacts  which  could  occur  will  be 
covered  in  the  descriptions  of  other 
impact  categories.  To  the  extent  not 
discussed  elsewhere,  this  item  shall 
include  a  general  description  of  the  type 
and  nature  of  the  construction  and 
measures  to  be  taken  to  minimize 
potential  adverse  effects.  As  a  minimum, 
reference  shall  be  made  to  the 
incorporation  in  project  specifications  of 
the  provisions  of  Advisory  Circular  150/ 
5370-7.  Airport  Construction  Controls  to 
Prevent  Air  and  Water  Pollution. 

(c)  Only  in  unusual  circumstances,  as 
for  example  construction  in  an 
ecologically  sensitive  area  or 
construction  involving  substantial  urban 
effects,  would  this  impact  category  be 
considered  to  create  significant 
consequences  which  may  not  be 
adequately  mitigated.  It  is  a  matter  of 
FAA  judgment  to  determine  if  such 
circumstances  exist  and  require  the 
preparation  of  an  enviroimiental  impact 
statement 

f.  Environmentah  Consequences — 
Other  Considerations.  To  the  extent  not 
covered  in  the  Specific  Impact 
Categories  under  paragraph  4^,  the 
Enviroimiental  Consequences  section  of 
the  environmental  assessment  shall 
include  discussion  of  the  following: 

(1)  "Possible  conflicts  between  the 
proposed  action  and  the  objectives  of 
Federal,  regional.  State,  and  local  (and 
in  the  case  of  a  reservation,  Indian  tribe) 
land  use  plans,  policies  and  controls  for 
the  area  concerned"  (CEQ  1502.16(c)). 
The  threshold  of  significance  is  provided 
in  paragraph  24e(l). 

(2)  ".  .  .  [A]ny  inconsistency  of  a 
proposed  action  with  any  approved 
State  or  local  plan  and  laws  (whether  or 
not  federally  sanctioned)"  (C£Q 
1506.2(d)).  The  threshold  of  significance 
is  provided  in  paragraph  24f[4]. 

(3)  "Means  to  mitigate  adverse 
environmental  impacts  .  .  ."  (CEQ 
1502.16(h])  which  were  not  included  in 
the  Alternatives  section  and  are 
important  in  judging  the  significance  of 
an  impact  or  in  supporting  a  section 
16(c)(4]  finding  that  "the  proposed 
action  includes  all  possible-steps  to 
minimize  any  adverse  effects." 

(4)  Degree  of  controversy  on 
environmental  groimds  or  with  respect 
to  the  availability  of  adequate  relocation 
housing.  The  threshold  of  significance  is 
provided  in  paragraph  24b. 

g.  Preparers.  The  preparers  of  an 
environmental  assessment  are  to  be 
listed  in  similar  fashion  to  those  of  an 


environmental  in^>act  statement  (see 
paragraph  87). 

h.  Appendices.  The  environmental 
assessment  shall  have  appended  to  it 
the  following: 

(1)  Any  documentation  supporting 
statements  in  the  body  of  the 
environmental  assessment,  including 
methodologies  and  sources  used.  Such 
documentation  should  be  minimal  in  an 
environmental  assessment 

(2)  An  air  and  water  quality 
cert^cation  pursuant  to  section  16(e]  of 
the  Airport  Act  if  one  is  required  and 
has  been  obtained  at  this  stage. 

(3)  A  listing  of  agencies  and  persons 
consulted  and  any  responses. 

(4)  Evidence  that  A-05  coordination 
has  taken  place,  comments  and 
recommendations  received  through  the 
A-95  review  process,  and  responses  to 
such  comments. 

(5)  A  summary  of  citizen  involvement, 
evidence  of  the  opportunity  for  a  public 
hearing  if  required  under  section  16(d)  of 
the  Airport  Act  and  a  summary  of 
issues  raised  at  any  public  hearing  held. 

(6)  Any  cost-benefit  analysis  that  the 
sponsor  has  done.  See  CEQ  1502.23  for 
more  spefnfic  information  when  a  cost- 
benefit  analysis  is  being  considered  for 
the  proposed  action. 

48.  A~OS  Review  Process,  a.  Review  of 
proposed  Airport  Development  Aid 
Program  actions  by  state  and  local 
government  organizations  routinely  , 
occurs  through  procedures  set  forth  in 
OMB  Circular  A-OS  (Revised).  The 
purpose  of  the  A-05  clearinghouse 
process  is  to  assure  that  proposed 
federally  assisted  programs  and  projects 
are  reviewed  and  evaluated  in  advance 
in  terms  of  their  potential  impact  oh  or 
conflict  with  statewide  or  areawide 
comprehensive  planning  or  upon  the 
plans  and  programs  of  local 
govemements.  In  the  case  of  proposed 
actions  which  are  not  Airport 
Development  Aid  Program  actions,  it  is 
suggested  that  the  sponsor  consider  use 
of  the  A-05  review  procedure  to  soUcit 
input  to  the  environmental  assessment 
from  state  and  local  agencies  in  order  to 
reduce  the  need  for  independent 
contacts  with  affected  agencies. 

b.  The  A-05  clearinghouse  process  for 
projects  is  set  forth  in  Special  Federal 
Aviation  Regulation.  Part  35. 

c.  Under  A-65  procedures,  sponsors 
are  required  to  notify  the  appropriate 
cleariiighouses  as  soon  as  project 
planning  has  developed  in  sufficient 
detail  to  inform  the  clearinghouses  of 
the  nature  and  scope  of  the  development 
proposed  to  be  undertaken  for  which 
Federal  assistance  will  be  sought  This 
should  take  place  at  least  60  days  prior 
to  the  date  the  sponsor  submits  its 


UMl 


32162 


Fedeial  Rggbter  /  Vol.  44.  No.  106  /  Monday.  Jwne  4.  IflTB  /  KoOceB 


Fedawl  Ragbtar  /  Vol  44.  No.  108  /  Monday^  June  4.  1979  /  Noticeg 


S2163 


preapplication  form  requesting  Federal 
assistance. 

d.  During  the  initial  clearinghouse 
review  period,  the  preapplication  for 
Federal  aid  may  be  completed.  This 
period  may  also  be  used  to  complete  the 
requirement  for  public  hearings,  if 
applicable.  The  A-95  procedure  includes 
provisions  for  consideration  of  the 
project's  probable  impact  on  the 
environment  and  input  from  areawide 
and  local  agencies  authorized  to  develop 
and  enforce  environmental  standards  or 
which  have  expertise  or  jurisdiction 
with  respect  to  environmental  impacts. 
An  appropriate  vehicle  to  solicit  such 
input  is  the  enviroiunental  assessment. 

e.  The  clearinghouse  should  be  asked 
to  inform  known  interested  groups  of  the 
project.  If  either  the  sponsor  or  FAA  has 
knowledge  of  such  groups,  this 
information  should  be  given  to  the 
clearinghouse.  During  this  same  period, 
the  clearinghouse  may  act  as  liaison 
between  the  agencies  affected  and  the 
sponsor,  arranging  meetings  and  such 
other  forms  of  consultation  as  may  be 
necessary  to  work  towards  resolution  of 
any  problem  raised  by  the  proposed 
project. 

f.  The  comments  and 
recommendations  received  throu^  the 
A-95  clearinghouse  process  become 
input  to  the  sponsor's  environmental 
assessment  and  ultimately  must  be 
reported  and  appropriately  addressed  in 
the  FAA's  environmental 
documentation. 

49.  Public  Hearing,  a.  If  a  new  airport 
location,  a  new  runway,  or  an  extension 
of  an  existing  nmway  is  involved,  the 
sponsor  must  afford  the  opportunity  for 
public  hearings  as  required  by  section 
16(d)(1)  of  the  Airport  Act  The  public 
hearing  opportunity  shall  normally  be 
afforded  prior  to  formal  submission  of  a 
sponsor's  environmental  assessment. 

b.  In  deciding  whether  a  public 
hearing  is  appropriate  in  other  cases,  the 
FAA  and  sponsor  shall  consider 
whether  there  is: 

"(1)  Substantial  environmental 
controversy  concerning  the  proposed 
action  or  substantial  interest  in  holding 
the  hearing. 

"(2)  A  request  for  a  hearing  by 
another  agency  with  jurisdiction  over 
the  action  supported  by  reasons  why  a 
hearing  will  be  helpful .  .  ."  (CEQ 
'1506.6(c)(1)  and  (2)). 

c.  In  preparing  for  a  public  hearing, 
the  sponsor  is  required  to  comply  with 
the  requirements  in  section  152.73  of  the 
Federal  Aviation  Regulations.  Notice  of 
the  hearing  is  required  to  be  published 
in  an  areawide  or  local  newspaper  of 
general  circulation  and  shall  include: 


(1)  The  intent  to  unleitake  the 
proposed  airport  deveiopaient.  with  a 
concise  description  of  the  proposed 
development; 

(2)  The  opportunity  for  a  public 
hearing: 

(3)  The  scheduling  of  a  public  hearing 
(time,  date,  and  place),  if  requested  by 
interested  parties;  and 

(4)  The  availability  and  locatioa  of  the 
environmental  assessment 

d.  Additional  information  concerning 
the  p'lblic  hearing  is  contained  in 
Advisory  Circular  150/5100-7A. 
Hearings  may  be  held  by  the  sponsor 
simultaneously  with  the  A-95  review 
process.  The  environmental  assessment 
is  to  be  made  available  for  public 
examination  at  least  30  days  prior  to  the 
hearing  and  so  indicated  in  the  hearing 
notification.  Comments  received  through 
the  A-95  process  should  be  made 
available  at  the  public  hearing  if  the  A- 
95  process  has  been  oosapleted. 

e.  A  detailed  summary  of  issues 
raised  in  pubUc  hearings  is  to  be 
included  in  the  environmental 
assessment.  A  hearing  transcript  need 
not  be  included,  but  at  least  one  copy  of 
the  transcript  must  be  obtained  by  the 
sponsor  for  the  record.  The  sponsor 
must  furnish  a  copy  of  the  transcript  to 
the  FAA  upbn  request 

50.  FAA  Submission.  The  sponsor 
shall  revise  the  environmental 
assessment  as  necessary  as  a  result  of 
the  A-95  review,  any  public  hearing, 
and  other  input  and  shall  submit  a 
completed  assessment  per  paragraph  47 
to  the  FAA.  The  environmental 
assessment  shall  be  submitted, 
depending  upon  the  type  of  action 
proposed,  at  any  time  in  the  project 
formulation  but  not  later  than: 

a.  Sponsor's  preapplication  for 
Federal  aid. 

b.  Sponsor's  request  for  FAA  approval 
of  a  new  or  revised  airport  layout  plan. 

c.  Sponsor's  request  for  FAA  approval 
of  an  airport  site. 

d.  Sponsor's  request  for  conveyance  of 
government  lands  for  airport  purposes 
under  section  23  of  the  Airport  Act 

e.  Sponsor's  request  for  FAA  approval 
of  a  release  of  airport  land. 

The  FAA  may  require  corrections  or 
additional  information  from  the  sponsor 
before  accepting  the  environmental 
assessment.  The  FAA's  acceptance  of 
the  environmental  assessment  will  be 
indicated  by  the  signature  of  the 
responsible  FAA  official  on  the  cover 
page.  From  this  point  on,  the 
environmental  assessment  is  a  Federal 
document  for  which  the  FAA  it 
responsible.  The  number  of  copies  of  the 
environmental  assesameat  submitted  to 
the  FAA  shall  be  determined  by 


consultation  wUh  the  FAA  and.  for 
findings  of  no  significant  impact,  shall 
include  a  copy  designated  as  a 
reproducible  master  which  nust  be  of 
good  quality. 

51.  FAA  Completion  of  EDvironmentaJ 
Aasessmeni  and  Decision,  a.  The  FAA  is 
responsible  for  making  the  judgment 
based  on  the  environmental  assessment 
and  any  other  known  information,  of 
whether  the  action  choice  should  be  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact  and 
shall  inform  the  sponsor  of  this  decision. 

b.  If  no  thresholds  in  subparagraphs 
47e  and  f  are  exceeded  for  the  proposed 
action,  the  environmental  assessment 
when  evaluated  and  accepted  by  the 
FAA,  win  have  been  completed.  The 
FAA  decision  will  be  to  prepare  a 
finding  of  no  significant  impact 

c.  If  some  thresholds  are  exceeded, 
the  environmental  assessment  may  not 
have  been  completed  when  it  Is 
evaluated  and  accepted  from  flie 
sponsor  by  the  FAA.  and  the  FAA  may 
not  be  able  to  make  a  decision  on  the 
appro(>riate  action  choice  ontfl 
completing  farther  evalaaMon  and 
consultation.  This  situation  may  occur 
for  two  reasons.  One  is  Aat  a  number  of 
thresholds  of  significance  may  produce 
bordeiiine  cases  which  requfre  further 
FAA  evaluation,  in  consultation  with 
appropriate  ofBcials  having  fuiisdiction 
and  expertise,  in  order  to  make  a  final 
judgment  on  whether  impacts  are 
significant.  The  second  reason  is  that 
there  are  some  consultations,  swii  as 
the  section  7(a)  oonsuhaUon  under  the 
Endangered  Species  Act  Aflsendments 
or  die  ooflsdtation  widi  the  Advfaory 
Coimcil  on  Historic  Presenratlon,  v^iich 
are  required  when  specific  categories  of 
impacts  may  be  of  signiflcaiit  ooaoem 
and  for  which  the  FAA  rather  than  the 
sponsor  n«st  take  die  lead,  ff 
applicable,  these  fiutlMr  evahiations 
and/or  consultations  are  iaduded  under 
the  appropriate  bnpact  categwies  of 
paragraph  85.  Paragraph  85,  Oterefore. 
includes  considerations  inroiving 
potential  significant  impacts  which  may 
not,  upon  further  evaluation,  require  the 
prep>aration  of  an  enviraamental  iaqtact 
statement  When  enough  evaluation  and 
applicable  ooosubations  have  been 
completed  by  the  FAA  to  judge  for  each 
category  of  impact  ivhether  the  Impact  is 
significant  or  not  the  FAA  shaU 
compete  the  documentation  of  die 
environmental  aMesament  and  make  its 
decision  on  the  action  <*«"* 

d.  In  Older  to  wwrAmiw^  overall 
enviroomeotai  p*""— fa^g  tifm^,  spoasora 
should  infom  the  FAA  as  soon  as  diey 
find  that  their  initial  analyiis  mtuobt^ 
thresholds  of  significance.  Consultations 


can  then  be  initiated  without  d^y  and 
advice  offered  on  what  the  needs  for 
additional  infonnation  for  more  detailed 
analyses  are  likely  to  be.  'These  further 
actions  do  not  need  to  wait  on  the 
sponsor's  final  submission  of  the 
environmental  assessment  but  can  be 
pursued  simultaneously  with  the 
environmental  assessment  preparation. 

e.  To  assist  in  resolving  uncertainties 
on  whether  impacts  are  significant  it 
may  be  prudent  to  initiate  scoping  prior 
to  a  firm  final  decision  to  prepare  an 
environmental  impact  statement  and 
prior  to  issuing  a  Notice  of  Intent  per 
paragraph  74b(l).  Scoping,  under  these 
circumstances,  may  eliminate  fiom 
detailed  study  all  issues  as  insignificant 
and  thereby  lead  the  responsible  official 
to  determine  that  a  finding  of  no 
significant  impact  is  the  appropriate 
action  choice.  If  the  FAA  has  announced 
a  decision  tp- prepare  an  environmental 
impact  statement  and  issued  a  Notice  of 
Intent  ot  this  effect  CEQ  1501.7(c) 
provides  the  authority  to  revise  previous 
determinations  on  the  significance  of 
impacts  when  applicable. 

52.  Availability  of  Environmental 
Assessments.  After  the  FAA  has 
evaluated  and  accepted  the 
environmental  assessment  this 
document  shall  be  made  available  to  the 
public  pursuant  to  CEQ  1506.6. 

53.-59.  Reserved. 

Chapter  6.  Finding  of  No  Significant 
Impact 

60.  Requirement  for  Finding  of  No 
Significant  Impact,  a.  CEQ  1501.4(e) 
provides  that  the  Federal  agency  shall 
"Prepare  a  finding  of  no  significant 
impact  (section  1508.13],  if  the  agency 
determines  on  the  basiq  of  the 
environmental  assessment  not  to' 
prepare  a  statement."  Section  1508.13 
defmes  a  finding  of  no  significant  impact 
as  "...  a  document  by  a  Federal  agency 
briefly  presenting  the  reasons  why  an 
action,  not  otherwise  excluded  (section 
1508.4],  will  not  have  a  significant  effect 
on  the  human  environment  and  for 
which  an  environmental  impact 
statement  therefore  will  not  be 
prepared."  The  FAA  will  evaluate  the 
environmental  assessment  to  determine 
if  any  alternative  which  provides  a  good 
solution  to  the  problem  has  no 
significant  impacts.  Unless  there  is  an 
overriding  reason  for  not  selecting  such 
an  alternative,  the  FAA  will  then 
proceed  with  the  preparation  of  a 
finding  of  no  significant  impact  This 
decision  point  is  identified  as  step  13  in 
figure  1.  "rhe  process  for  a  finding  of  no 
significant  impact  is  shown  in  steps  14 
through  23  in  figure  1. 


b.  For  the  FAA  Airports  Program  there 
are  two  types  of  findhigs  of  no 
significant  bnpact  The  first  type  shall  be 
designated  simply  "Finding  of  No 
Significant  Impact"  and  includes 
proposed  actions  which  have  been 
found  by  the  FAA  not  to  have  a 
significant  impact  on  the  environment 
and  which  require  no  specific 
coordination  under  the  Airport  Act  The 
second  type  shall  be  designated 
"Finding  of  No  Significant  Impact* 
Section  16(c](4]  Coordination"  and 
includes  proposed  actions  which  do  not 
have  a  significant  impact  but  do  require 
coordination  with  DOI  and  EPA 
pursuant  to  the  Airport  Act 

61.  Special  Considerations.  Paragraph 
B4  identifies  the  special  assurances, 
conclusions,  and  findings  which  apply  to 
airport  Development  Aid  Program 
projects,  to  projects  involving  the  use  of 
section  4(f]  lands,  to  projects  involving 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  and  to  other  environmental 
areas.  Insofar  as  they  apply  to  proposed 
actions,  there  must  be  appropirate 
analyses  and  evidence  in  the  finding  of 
no  significant  impact  to  support  these 
considerations. 

62.  Format  and  Content,  a.  The  CEQ 
Regulations  do  not  specify  a  format  for 
the  finding  of  no  significant  impact  CEQ 
1508.13  does  briefly  indicate  content  of 
the  document:  "It  (the  finding  of  no 
significant  impact]  shall  include  the 
environmental  assessment  or  a 
summary  of  it  and  shall  note  any  other 
environmental  documents  related  to  it 
(section  1501.7(a)(5]].  If  the  assessment 
is  included,  the  finding  need  not  repeat 
any  of  the  discussion  in  the  assessment 
but  may  hicorporate  it  by  reference." 

b.  Both  types  of  Airports  Program 
findings  of  no  significant  impact  shall 
use  the  following  documentation. 

(1)  A  heading  which  shall  read: 

"Department  of  Transportation 

Federal  Aviation  Administration 

Finding  of  No  Significant  Impact  (or) 

Finding  of  No  Significant  Impact-Section 
16(c)(4)  Coordination" 

(2)  The  airport  name,  location,  and 
proposed  Federal  action. 

(3)  Reasons  why  the  FAA  has 
determined  that  the  proposed  action  will 
have  no  significant  impacts,  referencing 
the  environmental  assessment  CEQ 
1502.2(b)  states  ".  .  .  there  should  be 
only  enou^  discussion  to  show  why 
more  study  is  not  warranted." 

(4)  Any  mitigation  measiires  which 
are  a  condition  of  Federal  approval. 

(5)  The  environmental  assessment 
vtrith  its  appendices. 


(6)  For  Airport  Development  Aid 
program  projects,  a  letter  from  the 
sponsor  giving  specific  land  use 
assurances  if  the  FAA  is  not  satisfied 
that  the  hiformation  m  the 
environmental  assessment  provides  a 
satisfactory  basis  for  making  a  standard 
assurance  pursuant  to  section  18(a)(4]  in 
the  grant 

63.  Coordination,  a.  General. 
Appropriate  Federal,  state,  and  local 
coordination  must  have  been  completed 
as  described  in  Chapter  5  for  any 
applicable  areas  of  environmental 
consideration.  In  all  cases,  coordination 
with  the  State  Historic  Preservation 
Officer  is  required.  In  addition,  other 
informal  coordination  as  may  be 
considered  prudent  by  the  region  may 
be  carried  out  to  satisfy  the  FAA 
regarding  the  extent  of  specific  impacts. 
All  proposed  findings  of  no  significant 
impact  shall  be  reviewed  by  any 
affected  FAA  program  division  and  staff 
official  at  the  regional  level  before 
finalization.  Findings  of  no  significtmt 
impgct  which  are  not  section  16(c)(4) 
actions  may  be  approved  without 
headquarters  level  review  or  other 
formal  Federal  review  unless  under 
some  special  purpose  law,  regulation,  or 
executive  order.  This  is  shown  as  step 
15  in  figure  1. 

b.  Section  16(c)(4)  Action8.[\)  Section 
16(c)(4)  of  the  Airport  Act  requires 
consultation  with  DOI  and  EPA 
regarding  the  effects  which  a  new 
airport  new  runway,  or  major  runway 
extension  may  have  on  natural 
resources.  Proposed  findings  of  no 
significant  impact  which  are  section 
16(c)(4)  types  of  actions  shall  be 
distributed  for  formal  Federal  review  as 
follows: 

(a)  One  copy  to  the  Office  of  Airport 
Planning  and  Programming  (Attention: 

APP-eoo). 

(b)  Five  copies  to  EPA  regional 
ofBces. 

(c)  The  same  number  of  copies  to  DOI 
as  required  for  draft  environmental 
impact  statements,  sent  directly  to  the 
same  address  in  Washington  as  given  in 
paragraph  91. 

(d)  It  may  also  be  necessary  to  send 
copies  to  the  Department  of  Agriculture 
(USDA)  or  the  Department  of  Housing 
and  Urban  Development  (HUD)  if 
section  4(f)  land  under  their  jurisdiction 
is  involved. 

(2)  Copies  to  EPA  and  DOI  are  to  be 
accompanied  by  a  transmittal  letter 
explaining  the  purpose  of  the 
consultation.  A  time  limit  for  review  of 
not  less  than  45  days  after  receipt  of  the 
letter  shall  be  established  after  which  it 
may  be  presumed  that  the  agency 
consulted  has  no  comment  Differences 
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of  opinion  that  develop  as  a  revult  of 
section  16(c)(4]  consoHation  shall  be 
resolved  at  the  field  level  to  the  extent 
possible.  Any  unresolved  issues, 
including  objections  on  the  adequacy  of 
the  assessment  of  impacts  or 
alternatives  or  objections  to  the 
proposed  section  16(c)(4)  action,  shall  be 
identified  and  called  to  the  attention  of 
the  approving  official.  It  should  be  noted 
that  the  roles  of  DO!  and  EPA  are  of 
consultation,  not  concurrence,  on 
section  16(c)(4)  actions.  After 
consultation.  It  is  FAA's  responsibility 
to  give  due  consideration  to  the 
comments  received  and  to  make  the 
decision  as  to  whether  the  action  should 
be  approved  as  a  finding  of  no 
significant  impact.  Reference  steps  16 
through  20  in  figure  1. 

(3)  The  copy  received  by  the  Office  of 
Airport  Planning  and  Pro^tunming  will 
receive  limited  review  for  the  purpose  of 
evaluating  the  quality  of  the  proposed 
finding  of  no  significant  impact/section 
16(c)(4)  coordination.  No  concurrence  by 
the  Office  of  Airport  Planning  and     » 
Programming  on  individual  16(cK4) 
actions  is  required.  No  further 
distribution  i«  made  within  FAA  or  DOT 
headquarters. 

c.  Special  Circumstances.  CEQ 
1501.4(e)(2)  provides  that  "In  certain 
limited  circumstances  .  .  .  the  agency 
shall  make  the  finding  of  no  significant 
impact  available  for  public  review 
(including  State  and  areawide 
clearinghouses)  for  30  days  before  the 
agency  makes  its  final  determination 
whether  to  prepare  an  environmental 
impact  statement  and  before  the  action 
may  begin."  The  responsible  official 
shall  determine  whether  either  of  the 
circumstances  below  apply.  The  30-day 
public  review  period  may  run 
concurrendy  with  the  Federal  review  for 
section  16(c)(4)  actions. 

(1)  "(i)  The  proposed  action  is,  or  is 
closely  similar  to,  one  which  normally 
requires  the  preparation  of  an 
environmental  impact  statement  .  .  .** 
(see  paragraph  21b  of  this  appendix). 

(2)  "(ii)  The  nature  of  the  proposed 
action  is  one  without  precedence." 

64.  Approval,  a.  The  decision  to 
approve  this  action  choice  may  be  made 
by  the  FAA  approving  official.  In 
addition  to  the  information  described  in 
paragraph  62.  the  final  document  shall 
include  any  other  material  which 
contributes  to  the  finding,  including 
documentation  of  EPA  and  DOI 
coordination  for  16(cK4)  actions.  If 
comments  from  EPA.  DOI.  or  others 
object  to  the  (Hvliminary  conclusion  that 
there  are  no  significant  impacts, 
additional  evidence  may  be  necessary 
to  support  this  conducion  (which 


evidence  shafl  be  himicliad  to  the 
commenting  agenqr)  or  6m  FAA  nay 
decide  to  prepan  as  envfroBmeatal 
impact  statement 

b.  Section  16(cK4)  coordfnatioRS 
require  review  by  the  regional  cotmsel 
for  legal  sufficiency.  If  a  proposal 
involves  section  4(Q,  llie  (hiding  o(no 
significant  impact  riiall  also  be 
reviewed  for  legal  sufficiency  by  the 
regional  counsel  (steps  19  ami  20.  figure 
1). 

c.  The  Federal  approval  shall  include 
the  following:  "After  careful  and 
thorough  conaideration  of  the  facts 
contained  herein,  the  undersigned  finds 
that  the  proposed  Federal  action  is 
consistent  with  existing  national 
environmental  policies  and  objectives  as 
set  forth  in  section  lOlla]  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  that  it  will  not  significantly 
affect  Uie  quality  of  the  human 
environment  or  otherwise  include  any 
condition  requiring  consultation 
pursuant  to  section  102(2)(C)  of  NEPA." 

Approved: 

Date: 

Disapproved:    — ^-^— — — ^— — — — 
Date:  


65.  FinaJ  Distribution.  After  a  finding 
of  no  significant  impact/section  16(cX4) 
coordinaticMi  is  approved,  the  re^on 
shall  send  one  copy  of  (he  approved 
package  to  EPA,  DOI  (in  Washington), 
and  APP-600  for  record  purposes.  (H  no 
changes  have  been  made  since  the 
circulation  of  the  package,  no  additional 
copy  of  the  circulated  document  need  be 
included  in  the  final  package  sent  to 
APP-eoO.)  Otherwise,  distribution  of 
approved  findings  of  no  significant 
impact  outside  Ae  region  is  not 
required.  However,  the  dociunent  shall 
be  made  available  upon  request  per 
CEQ  1506.6  (step  21.  figure  1). 

66.  Public  Availability.  CEQ 
1501.4(e)(1)  states:  "The  agency  shall 
make  the  finding  of  no  significaal  impact 
available  to  the  affected  public  as 
specified  in  section  1506.6."  The  regional 
office  shall  comply  Dvith  section  150B.6 
and  shall  formulate  a  system  lor 
announcing  the  availability  of  the 
finding  of  no  significant  impact  through 
appropriate  media  in  die  area  affected 
and  in  cooperation  widi  ibe  sponsor  of 
the  project.  The  announcement  shall 
indicate  the  availability  of  the  finding  of 
no  significant  impact  for  review  which 
shall  include  FAA  regional  and  district 
offices,  the  sponsor's  office,  and  other 
appropriate  locations  of  general  public 
access.  Copies  of  findings  of  no 
significant  impact  shall  be  provided,  on 
request,  free  of  charge  or  at  a  fee 
commensurate  with  the  ooet  of 
reproduction  (step  22,  figore  1). 


S7.  DaeitituuMtd  bnpiameataiiom.  m. 
Immediatdy  ieHowiag  die  afipiwrol  of  a 
fiMlk^  of  M  cieyfleaBt  iaqiact  ihe 
dedsioB  nay  be  laode  a«  ifae  Federal 
action  (step  2S,  figmo  1). 

b.  Any  ■Jtijartwi  mu— ee  wbidi 
were  made  a  ooadltfaB  of  appBoiwl  of 
the  finding  of  no  elpilfirant  impact  ehall 
be  iiid«dad  fn  the  dadaioB  and  stefM 
taken  aa  deecribed  is  parqyapk  W  to 
assuiie  appropriate  cog 
foUow*up  of  flttitatiaB  i 
Propo— d  dumea  la  oir  delelkww  of 
mitigation  ■bbw— a  whirii  Hrere  a 
condilkm  of  aneoval  of  the  findiaf  of 
no  iigniflrant  iiapert  autt  be  reviewed 
by  the  laaw  FAAefioea  wUch 
reviewed  the  oijginal  doriaiwl  and 
nmat  be  eyproved  by  the  fkidieg  of  eo 
significant  inpaet  appreviqg  afflciaL 

c.  A  leoaid  ef  dedaiea  ie  net  eevdied 
for  findMia  of  no  algiifioant  ioipaeL 
Howewac  fiter  to  Ike  Federal  adtkn  «ad 
baaed  upon  the  deto  pnaanted  in  the 
finding  of  no  algntflcant  im^eA  the 
dedainMakar  amtt  rnech  and 

delineated  in  pamgraph  Mb.  Thane 
assurances  may  be  iocorpwated  in  a 
letter  or  oihtr  dofnynfntatkm  attached 
to  the  Federal  aetioa  and  lignad  by  the 
FAA  decisioBmakar. 

d.  If  the  dedaioBBBaker  wiahes  to  talis 
an  action  whkh  waa  included  aa  an 
alternative  in  the  finding  of  no 
significant  impact  and  which  involves  a 
special  inteta^  (e.§..  aeotiasi  4(f)  land. 
endangered  species,  wetlands,  histoiic 
site,  or  others),  the  FAA  must  first 
complete  any  required  evaluation  and 
consultation  that  has  not  been  done, 
supplementing  the  original  finding  of  no 
significant  impact,  prior  to  taking  the 
action.  Supplements  to  flndla;;^  of  no 
significant  action  shall  be  reviewed  and 
approved  as  appropriate  for  the  type  of 
action  (i.e.,  whetiier  or  not  pursuant  to 
section  10(c)(4)). 

e.  If  the  altemative  on  which  the 
decisionmaker  now  wishes  to  take 
action  has  potential  significant  impacts, 
the  FAA  shall  issue  a  notice  of  intent  to 
prepare  an  environmental  Impact 
statement  and  commence  scoping. 

6a-69.  Reserved. 


Statamant  PlepwatfaM 

70.  General.  This  chapter  and  the 
subsequent  two  chapters  describe  the 
preparation,  content  and  processing  of 
an  environmental  impact  statement 
pursuant  to  section  102(^(<:^  of  NEPA. 
The  process  leading  to  a  dedaton  by 
FAA  to  prepare  an  environmental 
impact  statement  is  described  In 
Chapter  S.  Hie  drcumatanoee  of  the 
proposed  action  which  wairant  die 
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BovMammM  Impndt  imaneiHawl  8ie 
mattBsf  in  ^ABCB  it  laiD'Vn'fRspWB.  n 
deacfflMB  VM  aeeptog  jpNoeea,'  oie 
asn^iDieat  Xn  lespouRtn^Hea  vor  uipn, 
am  uuuuacni^  xur  wii»uuuuwiwbi 
impact  stateiiieBt'prapvrttMMi  'eee  steps 
M  lurutQ^  S9  IB  iiyDDre  1q. 

71.  Airpove.  CEQ  1902.1  states  that 
"The  primaiy  puipoee  of  an 
enviranmenid  hqpafil  vtatemant  is  to 
serve  as  an  acfion-lbidng  device  to 
insure  that  fhe  polides  and  .goals 
defined  In  the  Act|NEPAl  aze  Infused 
into  the  ongoli^  proigrams  and  acttons  of 
the  Federal  Government.  It  ihall  provide 
full  and  fairdiacuaaien  of  significant 
environmental  inyuMAs  and  Aall  Inform 
dedsionmsAcers  and  the  pdbfic  df  the 
reasonable  alternatives  wMch  would 
avoid  or  .minimize  adverse  inspects  or 
enhance  the  quality  oTthe  human 
environment  Agencies  sliall  locus  on 
significant  environmental  iasues  and 
alternatives  and  shall  reduce  paperwork 
and  "die  accumdation  dt  extraneous 
bacl(gronnd  data.  Statements  shall  be 
condse,  dear,  and  to  the  point,  ajid 
shall  be  supported  by  evidence  that  (he 
agency  has  made  the  necessaiy 
environmenlail  ana^ses.  An 
environmental  hqpad  statement  Is  more 
than  a  disdosuce  document  It  shall  be 
used  by  Federal  offidals  in  conjunction 
with  other  relevant  material  to  plan 
actions  and  nudce  decisions.*' 

72.  Implementation,  a.  To  achieve  the 
puipoae  set  ioift  above,  enviranmaDtal 
impact  statements  aie  to  be  prepaiod  in 
the  manner  pcescribad  in  CEQ  ISQZ^ 

b.  13ae  aeadiar  liilaidisiiplinaij 
pveparation  ia  stated  la  CEQ  Ua24, 
which  provides  that  "EnvifenBMiatal 
impart  rtntrraftnts  shall  he  QsaBared 
usii^  an  interdisdpUassy  afyioaah 
which  will  insure  the  iateprated  oee  of 
the  natural  and  sodalaoteaoas  aad  the 
enviroDnental  design  arts  ^seotioB 
lQ2(a)tAJ  of  the  Actf.  1^  disdphnea  of 
the  preparers  shail  he  mpiupriate  to  the 
scope  aad  Issues  identified  in  the 
scoping  process  .  .  .." 

a  Odier  sectiooB  of  the  CEQ 
RegulalionB%whkh  eppiy^eneraUy  to  the 
preparation  nf  irnTlmnmentel  hapact 
statemeats  and  4hnr  applioaJwi  to 

(1)  CEQ  19aB.4fB)BlBiBe  tai  pnt  that 
"Atenriss  AaHaakeaoBetbe  pwyeeal 
wddch  is  the  eab^Bot  of  an  ^ 
imped  statement  is  piupuiln 
and  that  1%epeeeb  er  parts  of 

Itoi 


sindeewM  oracfioB^hdlhv 
iZ/\Ji^^  x^ecvfo  j  ^ff'^nsN  wet 

A^^BOee  SDBH  pTepSie  Vl^N0HBBRSeH 

broad  otfieBB  feach  as  vettdapHsa  of 

new  nfiTi  pwy  mbm  arfiiaiBBBlao 

diatdiifareMievantt 

timed  to  coindde  ^ 

in  agency  planning  and 

denlsisnniskhn  "  la  dMiUrpeAs 

Prepnm,  the  priacfpaf  exaeipb  of  aa 

eawhoBBMsrtal  iaipad  etatatoentdgr  a 

broed  aotJanJa  ifae  one  peep aied4n 

co^onoUea  Mrtth  the  Nattonal  Aiqpert 

SyatemMaa. 

<8)  CEQ  iSOZJS  provides  diet  "An 
ageacy  ahall  ooatmenoB  jsepawition  of 
an  enndfOHnental  impact  etateBaairt  aa 
doae  aa  peasiUe  to  the  lime  that  the 
agencgrla.  .  .pneeatedwitha 
prapoeaL  ...  ." For aiipart aottoaa. 
formal  preparation  shaUaonaal^ 
commence  with  the  scqpiegpioceas 
immediately  sfler  it  ia  detemlned  by  the 
FAA  responsible  offidal  A  fhe  r^on  or 
ahports  distrid  offioe  level  that  an 
environmantal  Impact  statement  is 
necessaiy.  This  dedsion  point  is 
Iden^edln  the  Qow  dS^gram  j^gure  1] 
as  st^  13.  Nothing  in  this  order  shall 
predude  earlier  conmiuiaement  of  fhe 
gatherii)g  of  information  and 
preparaGon  Cor  (he  scqpiqg  process  as 
described  in  panigraph  74.  below. 

(4)  CEQ  15023  states  that 
"Environmental  impad  statements  shall 
be  written  in  plain  language  and  may 
use  appropriate  graphics  so  that 
dedsionmakers  and  the  public  can 
readily  understand  them." 

(5)  CEQ  1501  Ji  describes  the 
drcamstances  when  the  setting  oT  fime 
limits  for  the  N^A  process  maybe 
appropriate  and  the  fadors  whidi 
shoidd  be  considered. 

73.  LunftoCians.  CEQ  1506.1  deals  with 
limhatlons  on  icttons  during  the  NEPA 
process.  Key  provisions  which  relate  to 
proposals  for  airport  actions  indude  fhe 
following: 

a.  "(a)  Until  an  agency  Issues  a  record 
of  enoHiofi  [QesciTOecl  la  paragrapfh  M  of 
this  appeniBnj  ...  no  at!tfon  conuerning 
theprwpueal  dhafl  be  taken  wUch 
woaUb 

(1)  "t^)  Have  en  adwne 
en  vireHnertal  impact,  or 

(2)  "^  liidt  €ie  dioice  of  reasonable 


b.  "M  If  oiy  agency  is  txnsideihig  an 
appMuatiMn  from  a  Bon-Vsderal  entity, 
andls  awaes  8nt  die  apidleantls  about 
to  tahsatt  autfou  witMn  flie  quency's 
jurlsdMleBflMtt  wtnMmeetoidier  of 
the  crttaiie  fei  paragrepli  M  of -flds 
sflnton,  VNn  we  egnnnfvaul  piumiwy 
notify  the  appHoenl  dHftlheagem^wiB 
take  apprapitete  ablicB  to  tasnre  diat 


c  **(d)  nds  senJHuu  does  not  predude 
developmeiA  vy  appnuents  en  plans  or 
■Beiges  in  peiiui  maiice  of  Oibar  wuriL 
necessary  to  support  an  eppUuation  for 
FeoewH,  otate  or  locn  pemnts  or 
assietaBce. 

74.  Scoping,  a'.  The  general 
requireneirt  for  suiplug  Is  contained  in 
CEQ  ISQI.7  vAhJi  piuvloes  that  uieie 
shall  be  eneaity  and  open  process  for 
onenDBBsg  Vie  scope  oi  issues  to  tie 
addsessed  and  ror  idenVfying  fte 
signncant  issoes  rnated  to  a  proposed 
adion.  tUs  process  nian  oe  teruied 
scoptBQg.   ine  responsioie  oTndBi  must 
assume  a  key  role  in  managing  die. 
pnapsBKtien  of  en  evnlraniaiental  inpact 
statBtoSHt  «r  pea^d  to  bis  fuRsdietion. 
(In  the  context  of  eooping.  the 
respoadUe  ottciaj  is  the  offidal  in 
charge  of  peepsBatten  of  the 
envfraaneatBl  hapact  Bte^eaium  far  the 
lead  s«aacy.  'When  foint  lead  agencies 
aee  jgwfjtwwl.  the  otlwr  s(pinc]f^s)  may 
shania  Ifae  laspuusiMIlty  for  scoping 
wtfi  the  FAA.)  Soaping  1b  a  mafar 
eknent  TfaesaspaBaiUe  oCfidal  nnst 
take  die  lead  hi  dK  sooptag  procees. 
fud  tiding  issoanae  of  the  notioe  of 

It.  iofltinB  dw  parlidpatisn  ef  odier 
Bs  and  hitetcBted  peiamiB 
pwsaaat  toCBQ  190L7(a)(l), 
detemWng  4k  isanes  to  he  analyzed  fa 
depth,  and  aaBigntng  TC^Kmstbilitias  for 
inpnte  to  the  cnKiteonmental  topad 
statement  CBQ  IBOI.7  fiirtfaer  describes 
these  atqn  in  detail 

b.  fl)  "nie  frst  step  is  described  in 
section  1501.7  as  foHoivs:  "As  soon  as 
practioiA>le  after  its  dedeion  to  prepare 
aa  enidi<enaiental  impad  statement  and 
heSon  theeoopingproocas  flieiead 
agency  shafl  pubfirii  a  notioe  of  intent 
(section  15QBJ2)  to  fhe  Fudsiel 
ReMw-  •  •  •"  Kegiuus  Shsll  follow 
refionaloeaBBel  procedures  for  filing 
notices  to  die  Fedmel  Ito^eter  toough 
die  OOoBof  the  Chief  Ooensel.  Itules 


CqHie  notice  of  intent  tn  section 
1508.22".  .  .meansanofioediatan 
environmental  impad  etotemBUt  will  be 
prepared  and  cansideted.  The  notice 
shall  briefiy: 

"(a)  Describe  the  proposed  action  and 

"(b)  Describe  the  agency's  proposed 
scoping  process  Indadhig  whether, 
when,  and  wlmre  any  sopping  maetinfi 
wfflhehdd. 

"(c)  State  the  name  and  addresa  of  a 
person  within  die  ^ancy  who  can 
answer  qnesfions  about  thepn^iosed 
action  and  the  environaaental  In^pad 
statomeiit'** 


S2ie6 
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(3)  It  should  be  noted  that  there  is  no 
reqidrement  for  a  scoping  meeting,  per 
se.  on  every  project  requiring  an 
environmental  impact  statement 
Depending  on  the  nature  and  complexity 
of  the  project  some  or  all  of  the 
information  needed  during  the  scoping 
process  may  be  obtained  by  letter  or 
telephone. 

(4)  If  for  some  reason  there  is  a 
lengthy  period  between  the  time  a 
decision  is  made  to  prepare  an 
environmental  impact  statement  and  the 
actual  preparation,  section  1507.3(e) 
provides  that  ". . .  the  notice  of  intent . . . 
may  be  published  at  a  reasonable  time 
in  advance  of  preparation  of  the  draft 
statement" 

c.  Section  1501.7  further  provides  that 
the  lead  agency  shaU  "Determine  the 
scope  (section  1508.25)  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
statement"  Scope  as  defined  in  CEQ 
1508.25  ". . .  consists  of  the  range  of 
actions,  alternatives,  and  impacts  to  be 

considered "  To  determine  the  range 

of  actions,  the  problem  as  described  in 
the  environmental  assessment  shall  be 
carefully  reviewed.  The  proposed  action 
apd  any  actions  functionally  related  to  it 
(see  paragraph  26  of  this  appendix)  must 
be  clearly  understood.  Alternatives  shall 
be  reviewed  in  this  context  identifying 
those  which  need  to  be  rigorously 
explored  and  objectively  evaluated  as 
well  as  those  which  can  be  eliminated 
(see  paragraph  74c  above  and  CEQ 
1502.14(a]].  The  range  of  impacts  and 
areas  requiring  further  study  shall  be 
determined  by  review  of  the 
environmental  assessment  and  the 
criteria  set  forth  in  paragraphs  47e,  47f, 
and  85  of  this  appendix.  Those  impact 
categories  which  fall  below  the 
threshold  of  significance  in  the 
environmental  assessment  normally  do 
not  need  further  study  or  description  in 
the  environmental  impact  statement 
Establishing  a  clear  definition  of  the 
Federal  action,  the  alternatives,  and  the 
impacts  needing  detailed  study  (as  well 
as  those  which  do  not)  early  in  the 
scoping  processing  should  help 
considerably  in  managing  the 
environmental  impact  statement 
preparation  process. 

75.  Assigning  Responsibilities,  a.  An 
integral  part  of  the  scoping  process  as 
described  in  paragraph  74  is  the 
allocation  of  assignments  for 
preparation  of  the  environmental  impact 
statement  by  the  responsible  ofHcial 
among  the  lead  and  cooperating 
agencies  (step  28  in  Rgure  1).  The 
purpose  and  role  of  cooperating 
•fendes  are  described  in  CEQ  1501.& 


b.  Federal  agendet  wlildi  ahall  \m 
faivited  by  the  ratponaiUe  otBdal  to  be 
cooperating  agendM  are  thoM  widi 
jurisdiction  by  law  in  areM  tvUch  may 
be  affected  by  airport  develo|MiienL 

c  Federal  agendas  with  spedal 
expertise  may  alio  be  asked  to  be 
cooperating  agendes. 

d.  If  a  Federal  agency  that  ii 
requested  to  be  a  cooperating  agency 
replies  pursuant  to  CEQ  1501.8(c)  that  it 
will  not  partidpate,  two  copies  oif  such 
letter  shall  be  sent  to  APP-aoo  which 
will  forward  one  copy  to  the  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs,  P-1.  A  copy  of  the 
draft  environmental  impact  statement 
shall  be  sent  to  such  agency.  If  diat 
agency  has  adverse  comments  on  ttie 
draft  the  matter  shall  be  referred  to 
APP-600  for  subsequent  discussion  wltfi 
CEQ  throi^  P-1. 

e.  The  definition  of  a  cooperating 
agency  in  CEQ  1506.5  indudes  die 
provision  that  "A  State  or  local  agency 
of  similar  qualifications  [i.e.,  jurisdiction 
by  law  or  spedal  expertise  with  respect 
to  any  environqj^oial  impact  involved  in 
a  proposal]  or,  wEni  the  effects  are  on  a 
reservation,  an  Indian  Tribe,  may  by 
agreement  with  the  lead  agency  become 
a  cooperating  agency."  To  the  extent 
that  such  agendes  have  not  provided 
sufficient  information  during  the  A-45 
review  process  or  other  earlier 
consultation,  their  use  as  cooperating 
agencies  in  the  environmental  impad 
statement  preparation  is  encouraged. 
Their  inputs  may  be  espedally 
important  in  areas  which  have  been 
identified  as  significant  environmental 
issues  and  where  specific  environmental 
laws  and  regulations  are  involved.  The 
respective  roles  of  Federal  and  state  or 
local  agencies  in  given  area  (e.g., 
impacts  on  fish  and  wildlife  resources) 
shall  be  clearly  identified  and 
understood  in  the  assignment  of 
responsibilities  for  environmental 
impact  statement  inputs. 

f.  The  airport  sponsor  shall  be  one  of 
the  key  partidpants  in  the  scoping 
process  and  must  be  kept  abreast  of  tfie 
areas  of  impact  being  studied,  espedally 
those  which  have  a  dired  effed  on  the 
operation  of  its  airport  The  sponsor 
shall  be  apprised  of  any  mitigatiott 
measures  or  alternatives  being  proposed 
and  shall  be  consulted  reganUng  its 
ability  or  willingness  to  carry  out  any 
provisions  which  may  subsequently  be 
imposed  as  grant  conditions  at  other 
means  to  reduce  environmental  har«» 
The  sponsor  may  also  be  the  princ^Ml 
linkage  with  the  affected  communities  in 
assuring,  for  example,  that  all 
reasonable  measures  have  been  or  will 


bt  takas  lo  pratrfdt  ooovntlbli  land 
hms  n  tht  wiyuf  t  snviraus. 

f.  Itlt  iaonailMnt'qpoB  tih*  gwpooslbls 
official,  in  ■— ^'«^  rmponsthnitloa  and 

timiiMh^  flu  fn^lpmiin^fnfj]  igmact 

statement  prapaiatioo.  to  aaanrs  that 
dioae  providins  lumt  mradata  tfia 
need  for  tioialy  ■abmittiu  and  focoa  of 
the  analyais  qn  tte  pertinent  iaaoes  at 
hand.  This  offlfdal  uaD  monitor 
progress  and  coordinate  affiorts  to  avoid 
duplication  or  miaunderstanding  among 
die  parties  inv(rfv«d  and  assure  diat  all 
neoessaiy  areas  are  oovared.  Iha 
schedule  for  preparation  of  each  Item  of 
infonnation  should  take  into 
consideration  any  dependendas  diat 
may  exist  For  example,  it  may  not  be 
poMible  to  complete  analysis  in  one 
area  without  having  obtafaied 
information  from  another.  The  objective 
of  the  responsiUa  offidal  is  the 
production  of  a  draft  environmental 
Impad  statement  mrhich  will  deal 
auffidendy  with  the  critiosl  and 
significant  issues  to  avoid  or  minimt^^^ 
critical  comments  during  the  required 
review  period  to  follow. 

76.  Contracting,  a.  Chapter  2  of  diis 
appendbc  describes  in  genwal  the 
requirements  and  responsiUlities  of  the 
FAA  and  state  and  local  agendes  in 
meeting  the  requirements  of  NEPA  and 
the  CEQ  Regulations.  The  dagme  to 
wddch  state  and  local  agendes  can  be 
involved  is  dependent  upon  mdiedier  a 
state  agency  has  stateiwide  Jurisdiction 
or  what  type  of  state  or  local 
environmental  laws  or  regulations  exist 
These  distinctions  are  important  in 
determining  wdiat  roles  agendes  may 
play  fai  die  preparation  or  contracting 
for  the  preparation  of  an  environmental 
bapad  statement  as  discussed  below. 

b.  (1)  State  agendes  widi  statewide 
Jurisdiction  pursuant  to  section  10^2XD) 
of  NEPA  may  ad  as  a  joint  lead  agency 
for  the  preparatirai  of  the  environmental 
bnpad  statement  as  long  as  the  FAA 
furnishes  guidance  and  partic^tes  in 
such  preparation  and  independendy 
evaluates  the  statement  prior  to  its 
approval  and  adc^tion  (reference  NEPA. 
section  102(2)(DXii)  and  (iii)).  (Also,  see 
paragrairii  31  for  die  definition  of  NEPA 
102(2)(D)  states.) 

(2)  Agendes  subjed  to  state  or  local 
requirements  oomparaUe  to  NEPA  shall 
be  joint  lead  agendes  (unless 
specifically  barred  by  SOTie  odier  law) 
hi  cooperation  widi  FAA.  Sudi 
coc^wration,  fai  the  words  of  CEQ 
lS06.2(c), -*••  shaU  to  die  fullest  extent 
posaible  techide  Johit  enviromnental 
fanpact  atatements." 

(3)  State  or  lo^al  agendes  which  do 
not  qualify  as  lead  agendes  under  dw 
conditions  given  hi  (i)  and  (2)  above 
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may  nolheleafl  ageneJafclirtAqr^ 
co(verating  agendes  If 'tMfldhre 


se(4hm  miflfb),  a 
Further,  R 


agency,  or%y  flwieed  agency  <n 
cooperation  wMh  oaopasettagegsHdes, 
or  where  apfsoprtale  %y  a  caepesating 
ageocjf  %B  efwM  any  ewsmid  af  tnlerast. 

cL  wR0er  mefsowBiOBS  sec  wRa 
above  and  s^u  a  dateisAis^im'hes 
been  made  %o  have  a  oentradtar  prepare 
uie  ein^venaseBFtai  nspscn  ^MauBKni,  vie 
contractor  Aal  be  seledledellherbythe 
FAAor 

tl)  A  state  agenqr  witti  statewide 
forisAdtion  and  reeponsnuiy  for  edkiii 
per  aedHon  10a(21|D)  df  NBPA. 

(2)  A  itato  or  locfli  ageuLj  which  Is 
subjed  to  state  NBPA-Ohe  lavrs  or 

(3)  A  teoal  egBncy  which  Is  aobjeot  te 
locd  NEPA-Hce  laws  or  segulations. 

A  oooperafing  agency  may  use  seled 
conlradors.  However,  its  tcIs  is  llnilted 
to  provMing  insonnsuon  and  malyees 
witUn  Ito  twn  area  of  special  expertise 
or  jerisdkAen.  R  any  aibtain  such  drta 
by  oootrad  ender  ito  own  selection 
preoedaies.  It  would  not  be  expected  to 
select  a  oanlfactor  to  ptepaie  die  eiiliie 
FAA  envissiiBMBld  taqmot  statement 

e.  In  anyeeae  wneie  aeootrador 

diet 


FedaRlaOkiBlshall 

aadpaittoHMta 

shaD 

sta 


eflB|^oysHin  ^a ' 


rvBTnn  AiipertlMvmflfeMiR 
However,  Ite  prtaolptes  aj^ply  %b  ine 


•tataMdte.lbe 


seiedien  Cntana  and 

shallbeinAedto 

appBoaMe— ^ 

diet  FAA  far  odier  lead  eganqr) 

dm  ariedion.  Fvdnr,  &e  ealeofiag 


uiuAiaCtoes  ef  the  leqsdMBaant  to  sign 
the  disdoaore  Slatument  deacribed  ta 

77.  V&BXjfh^naatiop.  a.  CEQ 
lS06.5(c)  epeclBcaDy  provides  *TMMng 
*  *  *  is  intended  to  pnUWt  any  agency 
from  reqeesting  my  petaon  to  suoisit 
infonnadon  to  It  or  to  pnuhibit  any 
person  from  sebuiittiug  nnraiation  to 
any  agency." 

D.  ine  use  of  uifuiuiaoon  obtained  in 
the  manner  scft  forfli  above  nay  wivtate 
vie  need  for  extensfve  uuuti  actual 
eflbrls  in  preparing  an  em^pnmedtal 
impad  Statement  It  most  be  cautioned, 
however,  diat  aiQr  informMfion  received 
from  the  ai^iort  sponsor  er  odiers  mey 
only  be  used  after  analysis  end 
acceptabffity  of  Ito  uuutents  by  She  FAA. 
Fuidiei,  to  die  extent  (hat  die 
ixBomadon  lupieseuta  a  i^prifioent 
backgroend  paper,  die  ft/ttsi  toid 
quiHBCBtiuus  of  dnse  pniMis  piimnvy 
lesponsrele  for  ito  prqiatnion  together 
widi  the  identffioedon  of  persons 
re^MmsHNe  for  perticelar  anBljrses  shell 
be  iieted  for  taooiperedon  In  ^  Uet  of 
preparers  of  Ine  envfroonental  tanpad 
statement  (see  peregr^ih  H  In  Chapter 
8  «f  Ibis  appendbc). 

78.  AsjMration  t^a  Dtcft 
Biiwitvtuim^al  bupuut  OtatBDiont,  As  a 
result  of  die  souping  process,  die 
responsnie  oScM  sosfl  heve  obtained 
a  seMHeQ  enaiysto  et  tte  wyiwtcent 


andtydiers  who 


descrned  ta  pasegn^h  75.  ^ne 
responsiMe<MtJersteak^prBpering 
die  luisliuuBiental  inyaot  stateuieiit  et 
dds  voiaft  fafVvlvss  oofladng  dn  reselte, 
ooBHBcang  e  oMsuee  evHwttan,  end 
■daing^Be  necessary  cover  snecK, 
sununaiy, '4rtc.es  may  be  imeded  to 
oampime  tne  noCTwnent  ann  prepare  it 
for  dnetanen.saoonlraOlorlias'been 
lUieo  to  psepere  fteenviraBmental 
impaia  etatement,  ^DeTesponsrote 
offidal  Is  fdfl  leqidi'ed  to  Independently 


respenalMe  far  ito  eoope  end  contents. 
When  BMiwewi  expertisB  la  fasefficient 
to  evaloete  Indepaideridy ,  It  mey  be 


with  eldier  cooperating  agency  or 


1.  Bn^somnentsl  Impad 


aa/orasol  a.  CBQ  X80U0 
reosHDBBdsn  standaid  fonnat  wiiich  is 
to  be  isPewed  for  Airports  ftogram 
enviiiiiiamwtal  hapad  statements,  as 
follows:  "ta)  Cevar  Sheet  (b)  Summary. 
(c}TkMe«f  GontoBas.  (d)ftrpose  of  and 
Need  for  Aciiea.  (e)  Alternatives 
Indudb^hopoeed  Action.  *  '  *  (f) 
AlfectodBnwiroBBaent  (g) 
Environmental  Oeneequenoos.  *  *  *  (h) 
Usiaf  ftepaiece.  ^)  Uat  of  Agendas, 
,  and  Put  sens  to  whom 
re  Sent  (j) 
Index,  fk)  eppentftoes  ^  any)." 

b.  €BQ  lS0e.ll  throu^  1502.18  require 
the  induilon  of  specific  Infonnation  in 
respective  sections  of  die  environmental 
imped  stsfteuient  Tne  f oDowing 
peiBgrapwis  provide  additional 
instradions. 

81.  Cover  Sheet,  summary,  and  Table 
of  Contents,  a.  Hie  cover  sheet  shall 
indode  the  infonnation  required  in  CEQ 
1502.11  plus  a  heading  as  foUovrs: 

"Deportment  of  TransportatioD 

Federal  Aviation  Administration 

Draft  .(or  Final]  Environmental  Impad 
Statement 

TUs  stateesent  Is  submitted  for  review 
puieuaaC  to  ne  foflowiag  pvblic  law 
luqidieiuento:  fUst  these  eppHcable;  e.g., 
secticm  100(2)^  of  the  National 
suvlrannienlu  policy  Ad  of  1966. 
sedton  16(c^  of  the  Ahport  ami 
Alrwaj  Devalopment  Ad  ef  NTO,  as 
amended,  section  4(f)  of  tin  Department 
of  TraBspertatten  Ad  of  USeq." 

b.  m  anoWlun  to  the  leyuuiiiffiils  of 
CEQ  1902.11  Abpurto  Fiugiam 
environiiiHiital  Impad  statement 
summnies  shall  h^^iB^it  evidence  in 
fte  euvlruuiuBUttf  imped  statement 
whidi  siqqiorto  inquired  assurances  and 
indicate  nridgationmeasnres  wtddi  are 
propoaed.  the  smnDarytif  die  final 
envlroiHiieiilai  in^Md  statiuent  shall 
specify  any  iiiW|gsBon  measures  whidi 
are  a  cemBtion  of  qqiroval  and  identify 
aiiy  moiuluiliig  to  be  done.  In  addition, 
the  final  wniiiiiniiii*ii<*i  in^ied 
statement  snwraary  diafl  identify  die 
environmenta9)<'  preferable  alteniative 
or  altei  natives  and  die  FAA's  preferred 
alternative  fin  most  cases,  die  proposed 
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action),  including  reasons  for  these 
choices. 

82.  Purpose  of  and  Need  for  the 
Action.  CEQ  1502.13  states  "The 
statement  shall  briefly  specify  the 
underljing  purpose  and  need  to  which 
the  agency  is  responding  in  proposing 
alternatives  including  the  proposed 
action."  Normally,  the  purpose  and  need 
as  described  in  the  environmental 
assessment  will  suffice  for  purposes  of 
the  environmental  impact  statement. 

83.  Alternatives,  Including  the 
Proposed  Action,  a.  CEQ  1502.14  states 
that  "this  section  is  the  heart  of  the 
environmental  impact  statement." 
Further,  it  is  to  be  "Based  on  the 
information  and  analysis  presented  in 
the  sections  on  the  Affected 
Environment  [paragraph  84  of  this 
appendix]  *  *   *  and  the  Environmental 
Consequences  [paragraph  85].  *  *  *" 
Paragraph  47c  includes  key  references 
and  extent  of  analysis  of  alternatives  in 
the  environmental  assessment.  During 
scoping,  the  environmental  assessment 
shall  be  reviewed  for  those  alternatives 
which  should  be  dropped  from  further 
consideration.  However,  eliminated 
alternatives  are  to  be  identified  in  the 
environmental  impact  statement  with  a 
simple  explanation  of  why  no  further 
investigation  was  necessary. 
Alternatives  covered  in  the 
environmental  assessment  may  require 
expansion  of  certain  portions.  During 
the  scoping  process  (paragraph  74), 
those  areas  needing  addTlional  work 
shall  be  identified. 

b.  Both  section  16(c)(4)  of  the  Airport 
Act  and  section  4(f)  of  the  DOT  Act 
require  a  Finding  that  "no  feasible  and 
prudent  alternative"  exists.  The  terms 
"feasible"  and  "prudent"  are  separate 
criteria  and  refer  to  sound  engineering 
principles  and  sound  judgment, 
respectively.  A  construction  alternative, 
for  example,  may  be  feasible  if,  as  a 
matter  of  sound  engineering  principles, 
it  can  be  built.  It  may  not  be  prudent, 
however,  because  of  safety,  policy, 
environmental,  social,  or  economic 
consequences.  The  environmental 
documentation  must  show  that  no 
feasible  and  prudent  alternative  exists 
when  all  factors  (safety,  national  policy, 
efficiency,  economic,  social,  and 
environmental]  are  considered. 

c.  When  section  16(c)(4)  of  the  Airport 
Act  is  applicable,  the  Secretary  of 
Transportation  shall  authorize  no 
project  under  the  Airport  Development 
aid  Program  involving  airport  location,  a 
major  runway  extension,  or  runway 
location  found  to  have  an  adverse  effect 
unless  he  shall  render  a  Hnding  in 
writing,  following  a  full  and  complete 
review,  that  no  feasible  and  prudent 


alternative  to  the  project  exists  and  that 
all  possible  steps  have  been  taken  to 
minimize  such  adverse  effect  The 
environmental  impact  statement  must 
include  sufficient  information  to  support 
such  a  conclusion  where  applicable. 
However,  the  section  16(c)(4)  finding  is 
not  made  until  the  final  decision  on  the 
action  is  rendered  (see  paragraph  98). 

d.  Project  development  involving 
section  4(f)  of  the  DOT  Act  does  not 
necessarily  fall  within  the  processing 
requirements  of  NEPA,  section  102(2)(C). 
However,  regardless  of  which  action 
choice  is  appropriate,  the  documentation 
must  contain  an  assessment  of 
alternatives  and  evidence  of  planning  to 
minimize  harm  to  the  section  4(f)  land, 
to  comply  with  section  4(f).  it  is 
necessary  to  show  that  a  rejected 
alternative  to  a  proposed  action 
presents  unique  problems  or  that  the 
costs  or  community  disruption  it  entails 
reach  extraordinary  magnitudes.  For 
additional  guidance  relative  to  section 
4(f),  see  paragraphs  47e(7)  and  85g. 

e.  A  no  practicable  alternative  finding 
is  required  for  construction  activity  in  a 
wetland  area  and  for  significant 
encroachment  on  a  fioodplain.  this 
finding  is  further  explained  in 
paragraphs  47e(ll)(e]  and  47e(12](g)J. 

f.  CEQ  1505.2  requires  that  an 
agency's  record  of  decision  specify  the 
alternative  or  alternatives  which  were 
considered  to  be  environmentally 
preferable.  Whether  an  alternative  is 
"environmentally  preferable"  is  a  matter 
of  judgment  on  the  part  of  the 
responsible  official  when  considering- 
the  potential  environmental  impacts  of 
the  various  alternatives  considered 

84.  Affected  Environment  CEQ 
1502.15  states  that  "The  environmental 
impact  statement  shall  succinctly 
describe  the  environment  of  the  area(s) 
to  be  affected  or  created  by  the 
alternatives  under  consideration.  The 
descriptions  shall  be  no  longer  than  is 
necessary  to  understand  the  effects  of 
the  alternatives.  Data  and  analyses  in  a 
statement  shall  be  commensurate  with 
the  importance  of  the  impact,  with  less 
important  material  summarized 
consolidated  or  simply  referenced 
Agencies  shall  avoid  useless  bulk  in 
statements  and  shall  concentrate  effort 
and  attention  on  important  issues. 
Verbose  descriptions  of  the  affected 
environment  are  themselves  no  measure 
of  the  adequacy  of  an  environmental 
impact  statement"  The  description  of 
the  affected  environment  as  contained 
in  the  environmental  assessment 
(reference  paragraph  47d)  will  usually 
suffice  for  the  environmental  iqipact 
statement  unless  there  is  a  particular 
significant  impact  area  for  whldi 


additional  data  may  be  necessary  to 
understand  the  effects. 

85.  Environmental  Consequences.  Per 
CEQ  1502.16,  "This  section  forms  the 
scientific  and  analytic  basis  for  the 
comparisons  under  section  1502.14 
[alternatives,  as  described  in  paragraph 
83  above).  It  shall  consolidate  the 
discussions  of  those  elements  required 
by  sections  102(2)(C)  (i),  (ii),  (iv),  and  (v) 
of  NEPA  which  are  within  the  scope  of 
the  statement  and  as  much  of  section 
102(2)(C)(iii)  [alternatives]  as  is 
necessary  to  support  the  comparisons. 
The  discussion  will  include  the 
environmental  impacts  of  the 
alternatives  including  the  proposed 
action,  any  adverse  environmental 
effects  which  cannot  be  avoided  should 
the  proposal  be  implemented  the 
relatioilship  between  short  term  uses  of 
man's  environment  and  the  maintenance 
and  enhancement  of  long  term 
productivity,  and  any  irreversible  or 
irretrievable  commitments  of  resources 
which  would  be  involved  in  the  proposal 
should  it  be  implemented.  This  section 
should  not  duplicate  discussions  in 
section  1502.14.  It  shall  include 
discussions  of:  "(a)  Direct  effects  and 
their  significance  [reference  section 
1508.18  for  definition  of  'effects'  both 
direct  and  indirect] .  .  .  [b]  Indirect 
effects  and  their  significance  .  .  .  (c) 
Possible  conflicts  between  the  proposed 
action  and  the  objectives  of  Federal, 
regional  State,  and  local  (and  in  the 
case  of  a  reservation,  Indian  tribe)  land 
use  plans,  policies  and  controls  for  the 
area  concerned  (See  section  1506.2(d] 
[Elimination  of  duplication  with  State 
and  local  procedures].)  (d)  The 
environmental  effects  of  alternatives 
including  the  proposed  action.  The 
comparisons  under  section  1502.14  will 
be  based  on  this  discussion,  (e)  Energy 
requirements  and  conservation  potential 
of  various  alternatives  and  mitigation 
measures,  (f)  Natural  or  depletable 
resource  requirements  and  conservation 
potential  of  various  alternatives  and 
mitigation  measures.  Cg)  Urban  quality, 
historic  and  cultural  resources,  and  the 
design  of  the  built  environment, 
including  the  reuse  and  conservation 
potential  of  various  alternatives  and 
mitigation  measures,  (h)  Means  to 
mitigate  adverse  environmental  impacts 
(if  not  fully  covered  under  section 
15a2.14(f)).'''  Specific  environmental 
impact  areas  to  be  discussed  "as  much 
as  is  necessary  to  support  the 
comparisons  [of  alternatives]''  are 
described  in  detail  in  the  following 
subparagraphs.  Impacts  shall  be 
analysed  for  each  alternative,  tnHiiHti^ 
the  proposed  action  which  is  treated  in 
detail  in  the  environmental  inq>act 


statement  The  draft  ttatemant  shall 
include,  onder  appropriate  impact 
categofiet,  all  applicable  permit  or 
licmse  requirements  and  shall  indicate 
any  known  problems  with  obtaining 
them.  Hie  draft  statement  shall  also 
report  oa  the  status  of  any  special 
consultation  required  (such  as 
consultation  under  the  Endangered 
Species  Act  Amendments,  the  National 
Historic  IVesorvatton  Act  the  Fish  and 
WUdlife  Cocmlination  Act  eta). 

a.  NoiM9.  (1)  Paragraph  47e(lj  presenU 
the  requirements  for  a  noise  analysis 
and  die  information  needed  in  an 
envkonmental  assessment  When  an 
initial  analysis  indicates  that  the 
circumstances  in  47e(l)(d)  are  exceeded 
then  an  additional  time  above  threshold 
type  anaylsis  shall  be  done.  Using  a 
methodology  approved  by  die  FAA,  the 
data  shall  include  as  a  minimum  the 
average  duration  above  65  to  115 
decibels  (in  10  decibel  intervals)  for 
existing  and  planned  noise  sensitive 
areas.  The  data  shall  be  presented  for  a 
24-hour  day  in  evening  (7  p.m.  to  10  pan.) 
and  night  (10  pan.  to  7  ajn.)  periods  on  a 
grid  pattern  not  to  exceed  3,000-foot 
intervals.  Equal  noise  exposure  contours 
shall  be  developed  for  each  alternative 
considered  in  detail  in  the 
environmental  impact  statement 
whenever  any  land  use  planning  or 
noise  abatement  procedures  are 
associated  with  the  project  Such 
contours  shall  include  at  least  the  05 
and  75  Day/Night  Level  (or  its 
Equivalent  Noise  Level)  or  65  or  75 
Community  Noise  Equivalent  Level  and 
shall  be  devdoped  wing  the  same  data 
base  as  used  lot  die  time  above  analysis 
for  each  reasonable  alternative. 

(2)  The  text  and  graphics  developed 
for  die  environmental  assessment  shall 
be  reviewed  and  refined  as  necessary. 
Aerial  photographk,  when  available, 
may  be  venr  hebfiil  in  Ulnstrating  die 
relationsh^)  of  the  aiiporf  to  surrounding 
land  uses  uid  development  When  die 
proposal  win  result  in  an  increase  in 
noise  senfitive  areas  or  nombers  of 
people  exposed  to  noise  fanpacts  and  is 
hi^y  controversial  on  this  basis,  the 
analysis  diall  Indnde  directly  or  by 
refemce  discussion  of  potential  effects 
of  noise  on  hearing,  oommnnication,  and 
sleep  interference,  botti  for  outdoor  and 
indoor  activftles  giving  appnq>riate 
orasideratian  to  the  mEects  of 
ocmstmctfon.  climate,  and  lifestyles. 
Odisr  dlacnssimi  sudi  as  effects  of  noise 
an  •nttMla  shall  be  faicluded  only  to  the 
extent  rdevant  to  die  dtnation  sod 
based  on  availaUe  and  idlaUe  source 
data.  wUch  may  be  referenced. 

(S)  1%e  analyais  shafl  faidude  ndse  . 
from  souioes  oHier  than  aircnfl 


operations  when  thejeSscts  are 
comparable  with  or  exceed  aircraft 
noise.  The  result  of  any  monitoring  done 
to  verify  or  refine  noise  data  shaU  be 
Included. 

(4)  Mitigation  measures  which  are  in 
effect  or  proposed  including  noise 
abatement  procedures  and  Und 
acquisition,  shall  be  described  and  die 
relationship  to  the  proposal  e3q;ilained. 

b.  Land  Use.  When  significant  noise 
impacts  occur  over  noise  sensitive  areas 
(e.g.,  residential  neighborhoods;    . 
educational,  health,  and  religious 
structures  and  sites;  and  outdoor 
recreational,  cultural,  and  historic  sites), 
the  analysis  shall  include  a  discussion 
of  the  noise  impact  over  each  sudi  area 
under  various  alternatives  compared  to 
existing  conditions.  This  includes  sire 
and  location  of  residential  areas 
exposed  to  specific  noise  levels, 
numbers  of  people  and  schools 
impacted,  and  such  other  information  as 
may  be  appropriate.  Any  mitigation 
measures  to  be  taken  in  addition  to 
those  associated  with  noise  impacts  or 
relocation,  such  as  insulation,  changes 
in  zoning,  or  other  land  use  controls, 
shall  be  discussed  The  greater  the 
degree  of  existing  and  potential  impacts 
over  noise  sensitve  areas,  the  closer 
attention  shall  be  paid  to  the 
requirements  of  section  18(a)(4)  of  the 
Airport  Act  as  described  in  paragraph 
47e(2).  The  development  and  adoption  of 
airport  noise  control  and  land  use 
compatibility  studies  may  be  helpful  in 
thisregard. 

c.  Social  Impacts.  As  set  fOTth  in 
paragraph  47e(3),  when  die 
environmental  assessment  indicates  the 
potential  for  significant  impact  because 
of  relocation  or  other  community 
disnqition.  additional  analysis  is  needed 
in  the  environmental  inqiact  statement 
to  describe  die  degreee  of  tanpact  and 
measures  to  mtntmh^  tnch  adverse 
effects,  tf  an  faisuffidency  of  ayailable 
relocation  housing  is  indicated  or  has 
engendered  a  high  degree  of 
omtroversy,  a  thorough  analysis  of 
efforts  made  to  remedy  die  problem 
shall  be  reflected  in  the  environmental 
bnpact  statement  inchiding  if  necessary 
provisian  for  housing  of  Isiat  resort  as 
authOTixed  by  section  20B(a)  of  die 
Uniform  Relocatiom  and  Real  Property 
Aoquisitian  Priides  Ad  of  197a  If 
budness  relocation  would  cause 
appreciable  economic  hardship  on  die 
community,  if  significant  chaises  in 
employment  would  result  directly  from 
&e  action,  or  if  community  disnqition  is 
oooddered  substantial,  die 
environmental  inqiad  statement  will 
indude  a  detailed  explanation  of  the 


effects  and  die  reasons  why  significant 
inqiacts  cannot  be  avoided 

d.  tndaoed  SodoeoonoiiUc  Impacts. 
When  die  environmental  assessment 
pursuant  to  para^aph  47e(4)  indicates 
substantial  induced  or  secondary  effects 
direcdy  attributable  to  the  proposal  a 
detailed  analysis  of  sudi  effects  shall  be 
included  in  fhiB  envirmmental  impact 
statement  As  pertinent  and  to  die 
extent  known  or  predictable,  sudi 
factors  as  effects  on  regional  growth  and 
development  patterns,  spin-off  Jobs 

-  created  and  induced  impacts  on  the 
natural  environment  shall  be  described 

e.  Air  Quality.  Paragraph  47e(5) 
describes  the  requirements  for  air 
quality  analyses  for  an  environmental 
assessment  When  die  thresholds  in 
paragraph  47e(5)(c)  are  exceeded  or 
when  die  responsible  offidal  otherwise 
judges  diat  a  significant  or  liighly 
controversial  air  quality  issue  exists, 
additional  analysis  shall  be  performed 
in  consultation,  with  the  state  air  quality 
board  designated  air  quality  region, 
and/or  the  EPA,  as  appropriate.  The 
type  of  analysis  required  depends  on  the 
particular  situation  and  the  information 
needed  by  the  state  or  Federal  air 
quality  offidals  who  will  be  reviewing 
die  results.  If  thresholds  have  been 
exceeded  for  a  designated 
Nonattainment  pollutant  pollution 
ofbet  procedures  must  be  taken  in 
accordance  with  the  EPA  guidelines 
implementing  sef:tion  173  of  the  Clean 
Air  Ad  Amendments.  Indusion  of  state 
and  Federal  agendes  with  air  quality 
expertise  In  &e  soiling  process  as 
cooperating  agendes  will  be  helpful  in 
idenifying  other  specific  analyses  to  be 
undertaken  such  as  die  hivestigation  of 
hot  spots,  monitoring,  or  computer 
analysis  of  an  air  quality  dispenion 
model  whidi  has  tNBen  approved  for  use 
by  the  FAA's  Office  of  Environment  and 
Energy.  Alternative  mitigation  measures 
may  be  induded  in  detailed  analyses. 
The  air  quality  certification  requirement 
for  Airport  Devdopment  Aid  Program 
appliostiona  for  inojects  involving 
aiiipart  location,  runway  location,  or  a 
major  runway  extension  is  described  in 
paragraph  47e(5Ke). 

t  Water  Quality.  Paragraph  47e(e) 
deals  widi  the  examination  of  potential 
water  quality  impacts  hi  an 
environmental  assessment  When  the 
thresholds  identified  in  paragraph 
47e(8Xc)  indicate  the  potential  for 
significant  water  quality  inqiacta, 
additional  analysis  in  consultation  with 
affsded  agendes  will  be  necessary. 
Specific  information  or  studies  may  be 
required  by  state  or  Federal  oCBdals 
wldi  qiedfic  water  quality  types  of  . 
juriadidton  or  permit  responsibility.  The 
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type  of  analyato  r«<|iiired  depends  oo  the 
particular  situatkn  and  may  be 
deteiHuned  through  agteenentft  reached 
during  Koping,  The  wate  quality 
certificatkn  lequirement  for  projects 
involving  airport  location,  runway 
location,  or  a  oujor  nmway  extension  is 
discussed  in  paragraph  47e{5)(e). 

g.  Department  of  Tnuisportalioa  Act, 
Section  4(f).  The  data  and  analysis 
described  in  paragraph  47e{7)  for  the 
environmental  assessment  will  identify 
if  section  4(f)  erf  the  DOT  Act  is  involved 
in  the  proposal  and  the  results  of  early 
consultation  to  determine  the  effects 
and  identify  acceptable  mitigation 
measures.  When  the  threshold  in 
paragraph  47e(7)(f)  is  exceeded,  the 
FAA  shall  consult  with  the  ofHcials 
having  jurisidiciton  over  the  section  4(f) 
lands  and  other  agencies  as  necessary. 
The  environmental  impact  statement 
shall  thoroughly  analyze  and  document 
alternatives  that  would  avoid  the 
section  4(f]  land  and  provide  detailed 
measures  to  minimize  harm. 

h.  Historic,  Architectural. 
Archeological.  and  Cultural  Resources. 
(1)  The  inital  requirements  for  the 
evaluation  of  historical,  architectural, 
archeological.  and  cultural  resources  are 
presented  in  paragraph  47e{8].  If  the 
thresholds  in  paragraph  47e(8](b)4  or 
47e{8][c]6  are  exceeded,  further 
examination  is  necessary  as  indicated 
below  under  the  appropriate  law  to 
which  the  threshold  applies.  If  section 
4(f]  is  involved  as  determined  according 
to  the  instructions  in  paragraph 
47ef8)(d).  the  analysis  indicated  in 
paragraph  85g  above  will  apply  if  the 
impact  on  4Cf]  land  is  significant.  The 
DOT  4(f)  section  of  the  environmental 
impact  statement  may  cross  reference 
the  historical/arcbeological  analysis. 

(a)  National  Historic  Preservation  Act 
of  1966.  as  amended. 

/    When  a  determination  of  adverse 
effect  has  been  made,  the  consultation 
procedures  of  the  Advisory  Council  on 
Historic  Preservation  (36  CJF.R.  Part 
800.4(d))  shall  be  followed.  The 
responsible  official  shall  submit  the 
preliminary  case  report  and  request 
comments  from  the  Council,  notify  the 
State  Historic  Preservation  OfTicer,  and 
proceed  with  the  consultation.  (If  the 
FAA  is  aheady  preparing  a  draft 
environmental  impact  statement 
because  of  other  sigm'ficant  unpacts.  this 
draft  statement  can  be  subnutted  as  the 
preliminary  case  report.  Qrculation  of 
the  draft  statement  wiD  constitute  a 
request  for  Council  comments  if  the 
FAA  so  requests  in  tfie  cover  letter 
transnitting  the  draft.}  The  sponsor 
shall  provfdle  information  and 
partidpate  hi  (he  consultation  process 


with  and  under  tke  g>iid«noB  of  the  FAA. 
The  consultation  proceM  fiacludes 
consideration  of  feasible  and  pndetA 
alternatives  to  avoid  the  advene  effects 
on  National  Register  or  eltgfble  property. 
of  mitigation  measures,  and  of  aoc^thig 
adverse  effects.  If  the  cuiuultiag  peffies 
agree  on  an  al tenia  tfw  to  avoid  or 
satisfactorily  mitigate  adieiM  effects,  a 
memorandum  of  agreement  sMI  be 
executed  specifying  bow  Oie  proposed 
action  will  proued  to  ofvoM  or  mitigate 
the  adverse  effects,  fat  iMacaosi  tke 
FAA  may  complele  the  <.Mstiwaiital 
assessment  by  iochKllBg  ha  U  the 
memorandum  of  agreement  and  asay 
prepare  a  finding  oi  oo  sijgBlficBit 
impact 

2  If  the  considting  pvttes  detenrine 
that  there  are  no  feasibie  and  pradent 
alternatives  diat  could  avoid  or 
satisfactorily  mitigale  the  advene 
effects  bat  that  it  is  in  die  paUic  i 
to  proceed  with  the  proposed  i 
memcRandum  of  agr^nnent  shall  be 
executed.  Tbaa  memoraadmn  may 
specify  recording,  salvage,  or  otber 
measures  that  shall  be  taken  to 
minimize  adverse  effects  before  the 
proposed  action  proceeds.  It  is  IBwly 
that,  in  this  circumstance,  the  impact  oo 
Nationai  Register  or  eligible  properties 
will  be  considered  significant  and 
require  the  preparation  of  an 
environmental  impact  statement  The 
FAA  has  the  hnal  ptdgment  on  whether 
the  appropriate  action  ckoico  ie  an 
environmental  impact  stateascDt  or  a 
ftnding  of  no  significant  impact  Advice 
from  the  Advisory  Council  and  the  State 
Historic  Preservation  Officer  may  assist 
the  FAA  in  making  this  judgaient 

3  The  Advisory  Council  on  Historic 
Preservation  may  be  a  cooperating 
agency  in  the  preparation  of  an 
environmental  impact  statement 
Information  developed  for  and  ^""nfl 
the  consultation  process  wdl  be 
sufficient  for  purposes  of  environmental 
impact  statement  documentation.  The 
fmal  impact  statement  shall  include 
comments  of  the  Advisory  Council  and  a 
copy  of  any  memorandum  of  agreement 
(If  a  memorandum  of  agreement  has 
been  executed  prior  to  circulation  of  a 
draft  environmental  impact  statement, 
the  memorandum,  shall  be  included  in 
the  draft)  Within  90  days  af^  carrying 
out  the  terms  of  a  memorandum  of 
agreement  the  FAA  is  required  to  report 
to  all  signatories  on  the  actions  taken. 

(b)  Archeological  and  Histmc 
Preservation  Act  of  1974. 

1    When  a  determioation  of  advene 
effect  has  been  made,  the  instructiona  in 
subparagraphs  (aXl).  (2].  and  (3)  apply 
except  that  the  Hertiage  Consetvatioo 
and  Recreation  Service  may  be  a 


cooperating  agency  for  pmposes  of 
environmental  taqnict  scaiemeuf 
preparafhjB. 

2  If  salvage  b  luvuKwl.  die  FAA 
may  use  not  more  ttian  1  peroenf  of  the 
'Federal  share  of  tlie  project  for  (fafa 
purpose  except  that  the  1  percent 
limitation  does  not  apply  ff  the  prafecf ' 
involves  $50,000  or  fen. 

3  Uibe  FAA  findi  hi  die  conne  of 
project  oonstractlon  that  i 
resources  wHl  be  Itrevocabfy  lost  or 
destroyed,  the  FAA  most  notify  (he 
Herfta^B  Conservation  and  ReueaQuu 
Service  of  (his  sftuathm  and  include 
informatlan  relevant  to  the  matter.  Tlie 
FAA  then  has  a  respouslbfllty  to  take 
action  in  accordance  with  dn 
Archeological  and  Data  Preservation 
Act  to  recover,  protect,  and  preserve 
such  resources. 

{.  Biotic  Communities  (including  both 
flora  and  fauna}.  (IJ  Paragraph  47e(9) 
presents  the  requirements  far  die 
analysis  of  biotic  commuxdty  impacts 
and  the  fnformatioa  needed  in  an 
environmental  assessment  When  tlis 
im'tial  analysh  indicates  (hat  (he 
thresholds  in  subparagraph  (c}  or  (d)  are 
exceeded,  (he  FAA  shall  make  Ae 
judgment  on  the  sigaiScanoe  of  potential 
impacts.  The  FAA  will  consult  with  (he 
U.S.  Fish  and  Wildlife  Service,  die 
National  Marine  Fisheries  Service,  state 
or  local  wUdlife  agencies,  and  others  as 
necessary  in  order  to  make  this 
judgment 

(2)  If  impacta  are  judged  to  be 
significant  hirther  detailed  analysis 
may  include: 

(a]  Use  of  aerial  photographs  and  field 
reconnaissance  to  ved^  biotic 
community  types  and  to  observe  wildlife 
or  its  traces. 

(b]  Determining  the  significance  of 
various  habitats  proposed  for  removal 
and  species  that  would  be  displaced. 
including  the  impottaaca'of  flora  and 
fauna  species  inlinhtHm^  die.aiea.  the 
range  of  various  species.,  and  the 
location  of  nesting  and  breeding  areas. 

(c)  A  more  detafled  analysis  of  other 
impact  areas  (eg.,  noise,  air  qtialitj. 
water  quality,  iiyf^icfd  development)  aa 
may  be  necessary  ta  detenaina  btotic 

(d)  Mitigation  measures. 

(a)  A  judgment  as  to  what  extant  the 
proposed  action  and  its  altciBatWea  wiH 
alter  ecological  sjsteas. 

(3)  If  the  proposed  project  aOscta 
water  resouices  and  therein  iavokcs  the 
Fish  and  WUdMfe  Cooidhiatkxi  Act.  dia 
Fft  ft  shall  gtrr  ftiU  mnaidasntian  to  ths 
'•'"•""■'"~*'**mf  of  tbe  Fish,  and 
Wildlife  Servka  and  tke  atala  widlife 
agency  and  shali  aaaure  that  the  fra^Bct 
plan  incladaa  — '^  j-rttifhhlt  aisans  and 


measnres  for  wBJife  purposes  aadw  - 
FAA  finds  should  be  adopted  to^obtatai 
nuudnnun  overall  profed  benefits. 

(4)  If  significant  biotic  community 
bn^ct  relates  eidier  to  use  of  secti<m 
4(f)  lands  or  to  endangered  or 
threatened  qiedes,  duMe  sections  of  die 
environmental  In^wct  statement  may 
incorporate  or  cross-reference  the  biotic 
community  analysis  as  appropriate. 

\.  Endangered  and  Tluvatened  Species 
of  Flora  and  Fauna.  (1)  Paragrah  47e(10) 
presents  the  requirements  tm  the 
analysis  of  potential  inqiacts  oa 
endangered  and  threatoied  species  and 
the  information  needed  in  an 
environmental  assessment  When  the 
hiological  assessment  in  paragraph 
47e(10)(dl  hidicates  an  effect  on 
endangered  or  threatened  spedes  or  on 
critical  habiUt.  the  FAA  shall  forward 
the  biological  assessment  to  the  US. 
Fish  and  Wildlife  Service  or  die 
National  Marine  Fisheries  Service, 
v^chever  has  jurisdiction,  together 
with  a  request  to  hdtiate  consultation 
under  sectfam  7(a)  of  dia  Endangered 
Species  Act  Amendments  of  1978. 

(2)  If  the  biological  opinion  from  the 
Fish  and  Wildlife  Service  or  die 
National  Marine  Fisheries  Service 
concludes  diat  die  proposed  action  is 
not  likely  to  jeopardiie  the  continued 
existence  cd  listed  species  at  destroy  or 
adversely  modify  critical  habitat,  the 
FAA  may  conclude  that  impacts  are  not 
significant  and  prepare  a  finding  of  no 
significant  inqiact  On  the  other  hand, 
the  biological  opinion  may  conclude  that 
the  pnqMsed  action  does  pose  jec^iardy 
and  may  suggest  reasonabfe  and 
prudent  alternatives  to  avoid 
jeopardhdng  species  or  adversely 
modifying  critical  habitet  In  this  case,  if 
the  FAA  and  the  airport  sponsor  accept 
an  alternative  proposed  by  the  Fish  and 
Wildlife  Service  or  the  National  Marine 
Fisheries  Service  or  propose  ^nother 
alternative  which  proves  accepteble  to 
these  Services,  the  FAA  may  also 
conclude  that  impacts  are  not 
significant 

(3)  If  neither  of  the  above  conditions 
hi  paragraph  (2)  apply,  the  potential 
impact  is  considered  significant  In  the 
preparation  of  an  environmental  impact 
stetement  the  FAA  shall  request  the 
Fish  and  Wfldlife  Service  or  National 
Marine  Fiaheries  Service  to  be  a 
cooperating  agency  on  the  basis  of  their 
jurisdiction.  Further  detaifed  analysis 
may  omsider 

(a)  Any  previoualy  unconsidered 
mitigation  measures  or  project 
modUficattons  which  would  lessen 
impacte  so  aa  not  to  jeopardise  spedea 
or  destroy  or  modify  critical  habitat 


(b)  KVhedier  fnrdier  fakilagDcal 
■ssesament  would  be  pralMabfe  to 
pursue  in  terms  of  MkaHhood  of  dianghig 
the  biological  opinion. 

(c)  Whedwr  die  FAA  or  the  airport 
sponsor  will  request  an  exenqitian  under 
section  7(g)  of  die  Endangered  Species 
Act  Amendments. 

k.  Wetlands.  (1)  Paragraph  47e(ll) 
presents  the  requirements  for  the 
analysis  of  inqiacts  on  wetlanda  and  the 
information  needed  in  the 
environmental  assessment  When  the 
initial  analysis  hidicates  that  the 
an>licabfe  diresholds  are  exceeded  or 
when  an  agency  having  q>ecial  hiterest 
hi  a  wetlands  area  indicates  potential 
significant  impacte  of  dm  profKisaL  the 
FAA  shall  examine  all  rdavant  factma 
and  make  the  judgment  oo  the 
significance  of  the  impacts.  The  FAA 
will  consult  as  necessary  with  the  U.S. 
nsh  and  WUdlife  Service,  die  National 
Marina  Fteheries  Sendee,  the  Cmps  of 
Enghieers,  die  EPA  and  state  and  local 
natural  resource  and  wdldlife  agencies  in 
order  to  make  this  judgment  Any  of 
these  agencies  mayhecome  co(q>eratkig 
agencies  on  the  basis  of  their 
jurisdicticm  or  expertise.  PermittiBg 
agencies  may  become  joint  lead 
agencies.  The  FAA  shall  make  every 
effort  to  assure  diat  any  environmental 
document  prepared  by  the  FAA  meete 
die  needs  of  permittiqg  agencies. 
(Reference  paragraphs  76b  and  7Sc.) 

(2)  If  in^Mcte  are  judged  to  be 
significant,  farther  detailed  analysis 
shall  include  the  following  as  applicabfe 
to  the  proposah 

(a)  Considerations  specified  in 
Exiscutive  Order  11980,  Protection  of 
Wedands: 

1  'public  health,  safety,  and  welfare, 
fnrliirfing  water  suppfy,  quality,  recharge 
and  discharge;  pollution;  flood  and 
storm  hazards;  and  sediment  and 
erosion;" 

2  ''maintenance  of  natural  systems, 
including  conservation  and  long  teim 
productivity  of  existing  flora  and  feuna. 
species  and  habitet  diveraity  and 
stabUity,  hydrologic  utility,  fish,  wildlife, 
timber,  and  food  and  fiber  resources;" 

3  "other  uses  of  wetlands  in  the 
public  interest,  including  recreational, 
scientific,  and  cultural  uses." 

(b)  An  opinion,  based  on  the  above 
ctmsiderations.  of  the  proposaTs  overall 
e%ct  on  the  survival  and  qualify  of  the 
wetlands. 

(c)  Aeronautical  safefy,  transportation 
objectives,  economics,  and  other  fecton 
bearing  on  the  prohlam. 

(d)  Pordier  consideration  of  the 
practioabilify  of  any  alternatives. 

(e)  Induaion  of  aU  pmoticabfe 
meaanres  to  minimize  hann. 


(S)  Puauant  to  dm  Fish  and  Wildlife 
Gooidinatfon  Act.  dm  FAA  shall  apply 
die  fawtnctioas  contained  in  paragraph 
85L 

(4  If  a  state  Coastal  Zone 
Management  Program  or  section  4(f)  of 
dm  DOT  Act  are  significandy  involved, 
the  instnicttons  under  paragraphs  85m 
and  88g>  respecttvefy.  are  to  be  followed. 

1.  Fktod^hins.  (1)  Paragrairfi  47e(12) 
presente  die  requiremente  for  the 
analysis  of  impacte  on  floodplains  and 
die  information  needed  in  the 
environmental  assessment  When  the 
initial  analysis  hidicates  that  the 
applicabfe  thre^K^ds  esteblished  in 
paragraidi  ^e(12Hd)  or  47e(12)(i)  are 
exoMded.  dM  FAA  shall  prepare  an 
environmental  fanpact  stetement 
Federal,  state,  or  local  agencies  widi 
flood^dain  jurisdiction  and  expertise 
may  become  cooperating  agendes. 

(2)  Fordier  ansiysis  shall  indude  the 
followhig  as  apfdicabfe  to  the  propoaaL 

(a)  A  more  detailed  analysis  of  odier 
inqwct  areas  (e^.,  water  qualify, 
induced  development,  oonstraction 
impacte)  as  may  be  necessary  to 
determine  man  psedsefy  the  impacte  on 
the  natural  and  benefidal  floodplain 
values,  induding  alterations  to  the 
ivesent  flood  storage  volume  and 
flooding  cyde. 

(b)  A  more  detailed  assessment  of  the 
ride  to  human  life  and  potential  future 
Ahwntkfj^  to  the  transportation  fedlify  or 
odier  properfy  widdia  die  floodplain. 

(c)  Aeronautical  safefy.  transportation 
objectives,  economics,  and  otho*  factors 
beating  on  the  problem. 

(d)  Further  consideration  of  the 
practicaUlify  of  any  alternatives. 

(e)  IndusioD  of  aU  practicabfe 
measures  to  ni<wtnrf»»  harm  and  to 
restore  and  preserve  the  natural  and 
boiefidal  floodplain  values  affected. 
Commitmente  to  latCT  compliance  with 
special  flood  refeted  design  criterta  or 
the  faqxisition,  hi  advance,  of  protective 
conditions  may  be  warranted  in  some 
situations. 

(f)  Evidence  that  the  action  conforms 
to  applicable  stete  and/or  local 
flooi^Iain  protection  standards. 

m.  Coastal  Zone  Management 
Program  (1)  The  procedures  for 
determining  constetency  with  approved 
stete  coastal  zone  management 
programs  are  outlined  in  paragraph 
47e(lS).  ff  a  stete  whidi  has  such  a 
program  raises  an  objection  based  on 
inoonsistency  of  the  proposed  actton 
with  ito  program,  approval  of  sudi 
action  shall  not  be  given  unless  the 
objection  is  satisfied  or  successfuUy 
appealed  by  die  sponsor  to  the 
Secretaiy  <d  Commeraa.  The  process 
will  noimaUy  be  completed  prior  to  a 
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determiiuitiaR  hj  die  FAA  as  to  wiwtlttr 
or  BO(  m  euvliuiuu6nt8f  impsct 
stflteiuent  it  ueedcKl  for  the  proporal.  u 
any  issues  remain  that  have  not  been 
resolved  regarding  the  relatiomhtp  of 
the  actfon  to  an  approved  coesta)  sane 
management  program,  sucti  fsaaes  sbaH 
be  idnitffied  in  the  scoping  process  and 
resolved  in  the  environBieBtal  inpoct 
statement,  fat  Ofa  situation,  flte  state 
coastal  zone  management  agency  siioll 
be  invited  to  participate  in  ti^  sowing 
process. 

(2)  H  there  is  no  aprored  state 
program  for  a  coastal  ame  and  tliere 
appear  to  be  sigmficant  impacts  per 
paragraph  47e(13Ka).  A*  FAA  shall 
consoft  as  necessary  with  state  and 
Federal  agencies  with  jurisdiction  and 
expertise  to  determine  any  additional 
needs  for  detafled  coastal  and  sparine 
studies. 

n  Prime  and  Unique  Farmland.  If  upon 
review  of  the  envtrumnental  assessment 
the  local  USDA  office  fmds  that 
potential  significant  environmental 
impacts  exist  according  to  the  threshold 
established  in  paragraph  47e(14)(c), 
additional  analysis  is  needed  in  the 
envrronmental  impact  statement.  The 
FAA  shall  ask  USDA  to  be  a 
cooperating  agency.  The  analysis  may 
evaluate  the  impacts  on  agricultural 
production  in  the  area,  any  disruption  of 
the  fanning  community  either  as  a  direct 
result  of  construction  or  by  changes  in 
land  use  associated  with  the  action,  and 
measures  to  minimize  the  harm.  Such 
measures  may  include  adfostment  in  the 
action  to  reduce  the  amount  of  prime  or 
unique  farmland  taken  oat  of  production 
or  retaining  as  much  of  the  land  as 
possible  for  agricoltural  nse  by 
incorporation  into  compatible  land  use 
plans. 

o.  Energy  Sappiy  and  Natural 
Resources.  Additional  analysis  in  an 
enviroraaental  mqiact  statement  is 
needed  if  the  examination  as  described 
in  paragraph  47e(15)  indicates  that  the 
thresholds  are  exceeded.  Such  analjrsis 
shall  include  additional  detail  as  needed 
to  fully  explain  the  depre  of  the 
problem  and  measures  to  be  taken  to 
minimize  the  impact.  Measiffes  soch  as 
more  efficient  airfield  design,  groond 
access  iraprovenients,  or  energy  efficient 
building  desi^  shaU  be  considered  and 
described  where  appbcabte  and 
incorporated  in  the  action  to  the  extent 
possible.  The  Department  of  Energy  may 
be  a  cooperating  agency  and  be  of 
assistaAce  in  detensiiiing  additional 
specific  analysis  needed  and  in  judging 
the  seriooaneM  of  impacts. 

p.  Light  Emissions.  The  description  of 
potential  annoyance  froos  ataport 
lighting  and  ineasiircs  to  — *"*'*^  the 


effects  a»  i 

assessBwnt  par  panipflph  478(1^  wtt 

aayatty  be  aulBc  >■■!  far  mi 

environmental  impad  i 

whi^a 

Bcceasary.  FortlMri 

conccntxstc  on  ] 

mitigation  measures  and  alteaoflftvat.  it 

is  poosibie  tlMt  tha  mponAlr  oilldal 

wiU  jud^e  that  a  fpecM  Ughtipg  ala^  ia 

warraoted. 

q.  Solid  Waste  Impacta,  The 
informaticn  in  Ibe  ■iisliwuMiilai 
assessmeat  as  diar— sad  is  ponograph 


t 
to 


t»y 


47e(lS)  wiU  usaally  ba  arfkical  to 
descrfte  any  solid 
related  to  ike 
problems  are  antidpalMl 
meeting  any  appticabia  local. 
Federal  regotatioaa  oo  soUd  was/km 
management  wiU 
information  or  anoljrai*  be 
Additional  data  may  indodb  icanka  of 
any  fnrtfier  consultatkm  wMk  aflfectcd 
agencies  and  measorea  to  be  t^Een  to 
minimize  the  inpacto.  Dii|MS^  wfaAcb 
would  adversely  affect  water  qaolty  or 
other  impact  categorica  may  be 
discussed  under  tbooe  cafe^ottes  or 
appropriately  crooa  rderenoed. 

r.  Con9tructkm  Imp€icts.  The 
environmental  asaeosment  shall 
contain  sufficient  cyscassion  of 
construction  impacts,  per  paragraph 
47e(19),  to  obviate  the  ne«i  for  any 
further  information  in  an  envlmmiental 
impact  statement  In  «i  untisaa) 
circumstance  where  a  construction 
impact  would  create  significant 
consequences  which  cannot  be 
mitigated,  a  more  thoroc^  diacaaaion  is 
needed  inchiding  the  renlte  of  cootoct* 
with  those  agencies  which  have 
concerns  and  the  reasons  w)^  such 
impacts  cannot  be  avoided  or  msoioHzed 
to  insignificant  levels. 

8.  Design.  Art,  and  Ardvlectaral 
Application.  The  environmental 
assessment  will  normally  kidiide 
appropriate  discasnc*  oi  Ae 
application  of  design,  art,  and 
architecture  in  nritigathig  adverse  Viona) 
and  other  environnentai  fanpacts  and 
encouraging  enhancement  of  the 
environment  bi  this  context  ^ 
determination  of  "si^iificanf*  tanpacta  in 
this  category  sufficient  of  itself  to 
require  prcparstioa  of  a«  envhroonental 
impact  statement  is  osually  not  relevant 
nor  is  there  need  (br  arare  extensive 
detailed  analysis  in  an  environawnia) 
iaq»ct  statement  TW 
assessment  shaU  be  reviewed, 
to  assure  that  apprapdate  oeaisideraliaB 
has  been  given  aa  discassed  bi 
paragraph  41b.  FAA  cam  OBOOarage  bat 
cannot  irapooe  appHcatfca  of  de^ga,  art 
and  architectoral  prindples  a«  aa 


oirpa^  sfoaMX.  TlMsafasaw  tf  < 
liiiaiiillii  or  a— ^rrie  ie  — dsJ  la  m 
enviromaeBtal  foiyart  sftawant.  it  riull 
be  diacosaadwith  andagreod  i^Qikby 
the  ^aoaor.  It  should  ba  noted  thai 
extensive  detailed  deafgn  concepts  are 
not  osuolly  develcHied  until  aAer  ftut 
environmental  octiea  has  been 
completed  FAA  Order  51O0L35.Deslgp.    . 
Art  and  Architecture  In  Airport 
Development  prescribes  guf defines  for 
freatii^  and  promoting  desi^i  art  snd 
archltecturaf  objectives  tax  Airport 
Development  Afd  nograai  projects. 

86.  Adverse  Impacts  Which  Cannot  be 
Avoided.  Short  Term  Uses  and  Long 
Term  Productivity,  and  Irreversible  and 
Irretrievable  Commitments  of 
Resources.  Those  subjects  sbaD  be 
covered  under  flie  heading 
"Environmental  Consequences'*  in  the 
environmental  impact  statement  and 
need  not  be  repeated  in  s^arofs 
sections.  Tha  various  impact  categories 
described  in  paragraph  85  shall 
normally  include  and  identify  those 
adverse  impacts  which  cannot  be 
avoided.  These  ifiscussions  shalT  atso 
examine,  as  appHcable,  the  extent  to 
which  the  proposal  involves  tradeoffi» 
between  short  term  envitonmentat  gains 
at  the  expense  oflong  tenn  losses  or 
long  term  gains  at  the  expense  of  short 
term  fosses  and  the  extent  lo  which  the 
proposal  lOrBcrases  or  broadens  nituie 
options.  The  extent  to  which  flie 
proposn  wottid  iireversibly  and 
uieti'hfvaMy  cnrtaO  Ae  range  of 
beneficial  nses  of  flie  eu  v  Iiuiunent  sftafl 
be  identified  where  sigiialcant  H  new, 
unusual,  or  limited  sonroes  or  types  of 
materials  are  hivoNed  in  a  project  a 
quantitative  estfmale  and  descriptioH 
shall  be  induded.  NomaOy,  labor  and 
materials  reqoired  to  aeeorapHah  an 
airport  devefopment  project  do  not 
signincanfiy  cartan  me  range  of 
ueiiefiulai  nses  of  tne  environment 
Depletion  of  mateifab  in  short  supply  or 
significant  irieveisIUe  changes  ta 
natural  and  coftural  resourues  shall  be 
covered. 

87.  List  of  Preparers,  List  of  Unties  to 
Whom  Sent.  a.  CEQ  isaz.17  reqnires 
that  "The  enyironmeHal  faapact 
statement  sfaaD  net  tne  names,  together 
wttn  their  quallfluations  {expertise, 
experience,  proressronsi  di&ct^nines),  of 
the  persons  who  were  primarify 
responsible  for  preparing  the 
environmental  fanpact  statement  or 
signnicant  back;groand  papers,  inchiding 
basic  components  of  the  statement  .  .  . 
Where  poesibiB  the  persona  who  are 
responsible  far  a  parBcalat  analysiSt 
including  analyses  fa  badtyuaad 
papers>  shaB  be  fcfeaBBeA  WbiiaaMj  ike 
list  wiB  not  exceed  tw^pagca** 
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94.  Preparation  and  Review  ofFiifpl 
Environmental  Impact  Statements,  a. 
Final  environmental  impact  statements 
shall  be  prepared  in  accordance  with 
CEQ  1503.4  (step  36  in  figure  1).  The 


(b]  The  project  includes  all  possible 
planning  to  minimize  harm  to  such  lands 
resulting  from  such  use. 

(4)  For  actions  involving  the 
displacement  and  relocation  of  people. 


..J.J 4. k 


statement  Notification  in  writing  to  the 
FAA  from  the  referring  agency 
indicating  that  its  objetions  have  been 
resolved  shall  be  obtained  to  obviate  the 
requirement  for  concurrence  in  the  final 
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b.  A  list  ef  agencies  and  organisations 
and  persons  to  wtioa  oepies  of  the 
statement  have  been  sent  shaU  also  be 
indaded. 

88.  Index  and  Appendkxa.  a.  An  kidex 
shafl  be  indadad  at  the  end  of  an 
enviiuiumatel  iflq>a<!t  statement  to 
assist  the  reader  and  fadUtate  review. 

b.  When  an  appendix  is  need,  CEQ 
1502.18  reqoires  Aat  It  "(a)  Condst  of 
material  prepared  in  ooanec^ion  with  an 
environfflental  hnpod  statement  (as 
distind  from  aiaterial  whic^  is  not  so 
prepared  and  whidi  is  iaoetporated  by 
reference.  ■  .  .  (b)  NofOMBy  consist  of 
material  which  sabstanliates  any 
analyds  fondamental  to  the  impad 
stateaient  (c)  NormaDy  be  analytic  mid 
relevant  to  the  dedoioa  to  be  SMde.  (d) 
Be  ciroalated  wftt  the  eaviitmmental 
impad  statement  or  be  readily  available 
on  reqaest" 

89.  Miscellaneous.  CEQ  1S02.Z1,  .22, 
and  .24  discHse  in  detafl  "Incorporation 
by  reference,"  "faioaraplele  or 
unovaflaUe  tafonaafien,**  ead 
"Methodology  and  sdentific  accuracy," 
respectively.  These  sections  shoald  be 
reviewed  for  appropriate  toeetment  of 
these  instrodioBS  in  on  environmental 
impact  statament 

Chapter  9.  Environmental  Impad 
Statement  Fiocesdng 

90.  GeneroL  a.  This  ch^iter  applies  to 
propoeed  Federal  actiaas  requiring  «n 
enviroDBientai  hnpad  statemait  The 
process  far  an  *"'*"'""''**" **^  impad 
statement  is  dioam  to  steps  20  threag^ 
46offigBrel. 

b.  Environmental  inqwd  statements 
shall  be  revieared  by  afieded  FAA 
program  diviatosH  mid  staff  officers  at 
the  regional  kvd  pitor  to  filing  er  padittc 
review.  Itis  inlernal  review  is  to  aaoare 
that  related  fareseeaUe  ogem^  actions 
by  other  FAA  dements  ore  properly 
covered  in  the  diaA  statement  and  are 
coordinated  with  the  appropriate  action 
office  so  thfft  r,  iiiiisillsMiats  arfaidi  are 
the  reaponaiUnty  of  other  dividons  or 
offices  arill  be  carried  out 

c.  For  adopttonof  another  agency's 
environmental  impact  statement  refcr  to 
CEQ1S06J. 

91.  Distabution  for  Federal  Reriew  of 
Draft  Eavironaiental  impact  StatamentM. 
The  FAA  region  or  airports  (Jistrici 
office  shall  distifbnte  the  draft 
environmental  impad  stateoMBt  per 
steps  30  thraiiili  as  ef  flfma  1,  as 
follows: 

a.  DistrAattan  for  Heodqwartav 
Review.  Foar  oopiee  of  the  draft 
environmental  inq>ad  statement 
indiidfi«  &e  A-05oeBNnaBls  «k1  tfat 
summary  ahaet  m«  to  be  faneoided  to 
thei 


Prom  eaimiiig.  AFP-^oq  wfaicfa  afaaM  be 
reepoasite  for  fartlKr  distoftattoa 
within  the  FAA  and  the  Office  of  the 
Secretary  of  'Dnm^aration. 

b.  IMstiibaeJion  asN/CoonifaaCiaa  for 
IntergovenwtemtaJ  Review. 

(1)  Per  CEQ  1503.1,  comments  on  ttie 
draft  environmental  impad  stotement 
shall  be  ebtdned  from  or  laqaeded  ef 
appropriate  Federal  state,  and  local 
agencies  tmJuding  all  affected  local 
jurisdictions. 

(2)  Federal  agencies  with  jimsdiction 
by  la  w  or  spedul  expertise  shall  be 
aslcea  to  comment 

(3}  For  instructions  on  drcdation  of 
the  summary  in  lien  of  tfie  fidl 
environmental  impact  statement  see 
CEQ  1502.19. 

(4)  AU  draft  statements  will  be 
coordinated  wiA  the  appropriate 
regional  offices  of  other  Federal 
agendes  having  jurisdiction  by  law  or 
spedal  expertise,  except  tiiat  statements 
to  be  coordinated  widi  any  conqronent 
of  DOI  or  DOC  shall  be  sent  direutly  to 
the  Washington  headquarters  of  these 
departments  (at  the  following 
addresses):  Assistant  Secretary-Program 
Policy,  Attention:  Director, 
Environmental  Project  Review,  U.S. 
Department  of  the  interior,  Washington, 
D.C.  20240;  Office  of  the  Deputy 
Assistant  Secretary  for  Environmental 
Affairs,  U.S.  Department  of  Commeroe, 
Washington,  D.C.  20230. 

(5]  All  agendes  shall  normally  receive 
one  copy  of  tiie  draft  environmental 
impact  statement  except  as  foDows: 

(a)  Five  copies  of  draft  statements 
shall  be  sent  to  the  appropriate  regional 
office  of  the  EPA. 

(b)  DOI  shall  receive: 

1  Twelve  copies  far  projects  in  each 
state  except  those  listed  fa  2  and  3 
below. 

2  Thirteen  copies  for  projects  in 
North  and  South  Dakota.  Nebraska, 
Kansas,  Okbhoma.  and  Texas. 

3  Fourteen  copies  far  projecte  fa 
Alaska,  Arizona,  Califania,  Colorado. 
Idaho,  Montana,  Nevada.  New  Mesdco, 
Oregon.  Utah,  Washingtoix  and 
Wyoming. 

(c)  Ike  DqiartBMnt  of  Energy  shall 
reodvs  five  copies. 

c.  i4vaifa6i^  to  t&e  AjMc  The  draft 
envkoomental  impad  statement  shaU  be 
made  avaifabk  Car  pnbifa  VBskm  per 
CEQ  1M0L&  Notioes  of  ovaliablttty  Aafl 
spedfiodly  idsnttfy  fae  pmson  fa  tha 
FAA  to  oontad  far  stalDS  or  other 

inf ofiHtfan  en  the  enstaaBBsntai 
innnd  statomont,  MnrmaHy,  Ufa  person 
win  be  the  asose  OS  the  one  iMad  on  the 
cover  afaast  per  GBQ  19B2.tl(d  (also  see 
paragraph  Bin  above. 


d.  JSbtDig  witA  EPA.  The  draft 
envir&mental  iaaped  statement  shaU  be 
filed  with  EPA  par  CEQ  1606.8.  The  EPA 
%vill  aofaae^aently  poblteh  a  aoticse  in  the 
Federdfte^tar  per  CEQ  158640  which 
Witt  bo^  the  ioAlay  period  after  which 
the  Fedenl  adian  can  be  taken. 

6.BatsibtietmtgTimeLimuts.  Kirsoant 
to  GBQ  18l6.10fc)>  fa  seeking  oomaaents 
FAA  regfanal  eiiperts  divisions  BMy 
estabBdi  a  time  limit  of  nnt  less  than  45 
days  for  reply  after  which,  if  no 
commento  are  rsudved,  it  any  be 
presamed  that  the  agency  consdted  has 
no  comments  to  make.  Rfteen-day 
extensions  shay  normally  be  granted 
when  requested  by  other  agendes. 
When  DOT  section  4(f)  is  involved,  a 
60-dey  review  period  is  normally 
reqoiied  by  DCH.  Tfaie  famts  shall  take 
into  account  the  raognilnde  and 
complexity  ef  ttie  statement  and  degree 
of  public  interest  in  the  proposal. 

92.  Comments  on  the  draft 
Environmental  Impact  Statement  a. 
CEQ  1S0S.3  addresses  specificity  of 
comments.  If  ibe  responsftile  official 
considers  that  the  comments  received 
by  a  commenting  agency  have  not  been 
made  in  accordance  witti  the  intent  of 
this  section,  consultation  wttii  that 
agency  may  be  undertaken  to  rectify 
discrepandes. 

b.  It  is  expected  that  the  extent  of 
comments  on  the  draft  will  be  reduced 
commensurate  with  the  degne  of 
involvement  of  the  commenting  agendes 
in  the  scoping  process.  Any  problems 
raised  by  sudi  agencies  in  the  draft 
review  which  were  thought  to  have  been 
resolved  durii^  scoping  may  be 
assigned  to  those  agencies  for 
resolution. 

c.  Comments  from  EPA  are 
categorized  by  impact  and  statement 
adequate  according  to  the  following 
criteria: 

(1)    The  issped  is  rated  by  EPA  as: 
LO-4^ck  of  Objections.  ER— 
Enviroamcnlal  Reservatians.  or  EU — 
Environmentally  Unsetisfaclory. 

[2i    The  stotament  adequacy  is 
categodaed  by  EPA  as:  1 — Adequate, 
2 — Insidlli  iisit  Informatfan,  or  3 — 
Inadssaate. 

98.  Redruhtiott  of  the  Draft  CEQ 
1502J(b)  fastmds  Aat  "If  a  draft 
statement  is  so  inadequate  as  to 
predude  meaningful  analysis,  the 
agency  snaH  prepare  and  dronlate  a 
revised  draft  of  fte  appropriate  portion. 
The  agency  shall  make  every  effort  to 
disdose  and  disooss  at  appropriate 
pofats  ta  fin  draft  statement  aB  major 
points  of  view  on  the  environmental 
impads  ef  (he  ahematlves  induding  tie 
proposed  nodon.** 
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1504  and  the  oojedtons  nave  not  tieen 
resolved  (see  paiagraph  Mc). 

b.  Aiipfirts  Ptograa  Approval 
Authority.  (1)  Ibe  Assodate 
AAi^miatmtar  lor  AimorU  has  final 


declartffan  approximately  as  foHoan  be  si  iiif  iisi  iii  li  to  Indiiryoah  who 

added  to  the  summaiy  ^ar^apli  91).  requedad  a  cspiref  the  find  statement 

Si^atare  and  dstebfada  shall  be  or  iiha  maiB  eabetanttva  nnmmsat  an 

added  far  teooncnrrenos  of  the  dealt  IVe  sponoer  of  the  proved 

appronrtate  aSoes  and  apprevd  or  shall  also  be  sent  a  copy  as  well  as  the 
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94.  Preparation  and  Review  of  Fiqpl 
Environmental  Impact  Statements,  a. 
Final  enviroiunental  impact  statements 
shall  be  prepared  in  accordance  with 
CEQ  1503.4  (step  36  in  fig\ire  1).  The 
contents  shall  be  those  described  for  the 
environmental  assessment  in  Chapter  5 
as  expanded  and  elaborated  on  during 
the  more  detailed  analyses  of  significant 
issues,  as  dicussed  in  Chapter  8,  and  as 
revised  following  review  of  the  draft 
statement.  The  final  statement  shall 
satisfy  all  Federal,  state,  and  local 
environmental  requirements,  including 
special  purpose  laws  such  as  the 
Endangered  Species  Act  Amendments, 
DOT  sectk>n  4(f),  and  others.  In 
addition,  the  final  statement  shall 
contain  a  concise  status  report  (which 
may  be  included  in  the  summary  or  an 
appendix)  on  the  compliance  or 
anticipated  compliance  with  permit  oi 
license  requirements. 

b.  The  body  of  the  environmental 
impact  statement  shall  include  evidence 
and  required  consultation  to  support  the 
following  assurances  if  applicable  to  the 
Federal  action.  The  assurances 
themselves  will  not  be  made  until  the 
record  of  decision. 

(1)  For  all  airport  development  there 
shall  be  evidence  to  support  the 
following  Airport  Development  Aid 
Program  grant  assurances  as  required  by 
the  Airport  Act. 

(a)  The  project  is  reasonably 
consistent  with  existing  plans  of 
planning  agencies  for  development  of 
the  area  (section  16(c)(1)(A)): 

(b)  Fair  consideration  has  been  given 
to  the  interest  of  communities  in  or  near 
the  project  location  (section  16(c)(3)); 

(c)  Appropriate  action  had  been  or 
will  be  taken  to  restrict,  to  the  extent 
reasonable,  the  use  of  land  in  the 
vicinity  of  the  airport  to  purposes 
compatible  with  airport  operations 
(section  18(a)(4)); 

(d)  Appropriate  air  and  water  quality 
certificates  have  been  or  will  be 
obtained  (section  16(e))  for  projects 
involving  airport  location,  runway 
location,  or  a  major  runway  extension. 

(2)  For  actions  involving  an  airport 
location,  runway  location,  or  major 
runway  extension  pursuant  to  section 
16(c)(4)  of  the  Airport  Act.  there  shall  be 
evidence  to  support  a  conclusion  that: 

(a)  There  is  no  feasible  and  prudent 
alternative,  and 

(b)  All  possible  steps  have  been  taken 
to  minimize  adverse  effects. 

(3)  For  actions  involving  the  use  of 
lands  subject  to  section  4(f)  of  the  DOT 
Act,  there  shall  be  evidence  to  support  a 
conclusion  that: 

(a)  There  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land,  and 


(b)  The  project  includes  all  possible 
planning  to  minimize  harm  to  such  lands 
resulting  from  such  use. 

(4)  For  actions  involving  the 
displacement  and  relocation  of  people, 
there  shall  be  evidence  to  support 
assurances  that: 

(a)  Fair  and  reasonable  relocation 
pa}rment  and  assistance  have  been  or 
will  be  provided  pursuant  to  provisions 
in  Title  II  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970. 

(b)  Comparable  decent,  safe,  and 
sanitary  dwellings  available  on  an  open 
occupancy  basis  are  on  the  market  or 
will  be  built  if  necessary  prior  to  actual 
displacement 

(5)  for  actions  involving  new 
construction  directly  or  indirectly 
a^ecting  wetlands,  there  shall  be 
evidence  to  support  assurances  that: 

(a)  There  is  no  practicable  alternative 
to  such  construction,  and 

(b)  The  proposed  action  includes  all 
paracticable  measures  to  minimize  harm 
to  wetlands  which  may  result  from  such 
use. 

(6)  For  actions  involving  a  significant 
encroachment  on  a  floodplain.. there 
shall  be  evidence  to  support  assurances 
that: 

(a)  There  is  no  practicable  alternative, 
and 

(b)  The  action  conforms  to  applicable 
state  and/or  local  floodplain  protection 
standards. 

(7)  For  actions  within  or  affecting  land 
or  water  uses  in  an  area  covered  by  an 
approved  state  coastal  zone 
management  program,  there  shall  be 
evidence  to  support  an  assurance  that 
the  action  is  consistent  with  the 
approved  state  coastal  zone 
management  program  to  the  fullest 
extent  practicable.  (If  the  action  is 
.determined  to  be  inconsistent  with  the 
state's  approved  program,  the  Federal 
agency  shall  not  approve  the  action 
except  upon  a  finding  by  the  Secretary 
of  Commerce  that  the  proposed  action  is 
consistent  with  the  purposes  or 
objectives  of  the  Coastal  Zone 
Management  Act  or  necessary  in  the 
interest  of  national  security.) 

c.  CEQ  1504  establishes  procedures 
for  "environmental  referrals"  to  CEQ  by 
Federal  agencies  with  disagreements  on 
the  environmental  effects  of  a  proposal. 
When  a  notice  of  intended  referral  has 
been  received  on  an  Airports  Program 
environmental  impact  statement  a  copy 
of  the  notice  shall  be  forwarded  to  APP- 
600  which  will  advise  P-1.  Every  effort 
shall  be  made  to  resolve  the  issues  prior 
to  processing  the  final  environmental 
impact  statement  Resolution  of  issues 
shall  be  documented  in  the  final 


statement  Notification  in  writing  to  the 
FAA  from  tfie  referring  agency 
indicating  that  its  objetions  have  been 
resolved  shall  be  obtained  to  obviate  the 
requirement  for  concurrence  in  the  final 
statement  by  P-1  per  paragraph  B5a(5). 
95.  Approval  of  Final  Environmental 
Impact  Statements,  a.  Delegation  to 
FAA.  Final  approval  authority  on 
environmental  impact  statements  for 
airport  actions  has  been  delegated  to  the 
FAA  but  subject  to  prior  concurrence  by 
the  Assistant  Secretary  for  Policy  and 
Intematinal  Affairs,  P-1,  for  certain 
categories  of  actions.  P-1  requires  that  a 
draft  record  of  decision  accompany,  but 
not  be  part  of,  any  final  statement  sent 
through  that  office  for  concurrence.  This 
draff  record  of  decision  is  for 
environmental  review  purposes  only 
and  does  not  constitute  a  review  by  P-1 
of  the  Airports  Program's  project  or 
funding  decision.  This  draft  record  of 
decision  shall  state  what  the  FAA's 
preferred  alternative  is,  include  the 
information  specified  in  CEQ  1505.2  (b) 
and  (c),  indicate  what  environmental 
commitments  (if  any]  are  to  be  included 
as  a  consition  for  a  favorable  decision 
on  the  preferred  alternative  and  how 
these  will  be  implemented  (e.g.,  special 
condition  in  grant  agreement  property 
conveyance  deed,  plans  and 
specifications],  and  incorporate 
proposed  applicable  assurances 
pursuant  to  paragraph  94(b].  The  draft 
record  of  decision  will  not  include 
project  or  funding  information  which  is 
not  relative  to  environmental  approval 
Actions  requiring  P-1  conairrence  on 
the  final  statement  are  the  following: 

(1)  Any  new  airport  serving  a 
metropolitan  area  (construed  as  a 
standard  metropolitan  statistical  area 
unless  specifically  directed  otherwise]. 

(2)  Any  new  runway  or  runway 
extension  for  an  airport  any  part  of 
which  is  located  in  a  standard 
metropolitan  statistical  area  and  is 
either  certificated  under  section  612  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  or  used  by  large  aircraft 
(except  helicopters]  of  commercial 
operators. 

(3)  Any  project  to  which  a  Federal 
state,  or  local  government  agency  has 
expressed  opposition  on  environmental 
grounds. 

(4)  Any  project  for  which  the 
Assistant  Secretary  for  Policy  and 
International  Affairs  requests  an 
opportunity  to  review  and  concur  in  the 
final  statement  or  for  which  FAA 
requests  such  review  and  concurrence 
by  that  office. 

(5]  Any  project  for  whidi  a  notice  of 
intended  referral  to  CEQ  has  been 
received  from  another  agency  per  CEQ 


1604  and  the  fnyfeciions  nsTC  Bof  ueen 
resolved  (see  pBiaypH  Mc). 

b.  Auririt  Ptograa  Approval 
Authority.  (1)  lbs  Associate 
AdalBkliater  lor  Akports  kas  final 
inftact  sUteBMOt  ^pioval  authority  for 
any  project  in  the  oatefories  qw^ified  in 
Hiilifiiiaifajiih  >  above,  sabject  to  prior 
review  for  legal  saffjdency  fay  the  Cbief 
Counael  and  ooncurrenoe  by  the 
Assistant  Secretary  far  Policy  and 
Intematioiial  Affairs. 

(2]  The  Assistant  Secretary  may 
determine,  after  review  of  a  draft 
statement  that  a  final  statement  on  aa 
action  covered  by  suparagraph  a  can  be 
processed  without  prior  concurrence  by 
that  office.  In  such  case,  the  approval 
authority  by  the  Associate 
Administrator  lot  Airports  may  by 
delegated  to  the  region  on  a  case-by- 
case  basis. 

(3)  Those  actions  in  [2]  above  for 
which  the  Associate  Adndnlstrator  for 
Airports  has  delegated  approval 
authority  and  all  other  environmental 
impact  statements  may  be  approved  by 
the  regional  director  or  his  designee. 
Approval  may  be  given  after  review  for 
legal  sufficiency  by  regional  coimsel  and 
subject  to  prior  concurrence  by  die 
DirectOT,  C>ffice  of  A&port  Rannlng  and 
Programmli^  and  flie  Chief  Counsel 
when  audi  concurrence  is  deemed 
necessary  upon  headquarters'  review  of 
the  draft  statement  or  when  requested 
by  the  regional  director  (steps  37 
throtq^  45.  figore  1]. 

c.  Headquarters  Review.  (IJ  Vrtien 
final  approval  of  an  environmental 
statement  is  retained  !n  headqaarteia, 
the  head<|viar(erB  ooordinanon  is 
initiated  when  statements  are  received 
in  the  Office  of  Airport  Planning  and 
riiigi— ising  Copies  are  foiwarded  by 
APP-OOe  to  the  OCBce  crfEmdromBent 
and  Energy,  the  Office  of  the  Chief 
Coaaael  for  review  for  Vegal  eulBciency, 
and  then  to  apprapriale  eiwnen»s  of  tfie 
Office  of  the  SecntaiT  <rf  lYasqwrtatton 
when  lequited  iorsevinr  and 
concurrence,  with  a  lequest  lor  csspaasa 
within  15  to  90  days  diyending  spon  the 
complexity  of  the  sluluawt  Fottosving 
headquarters  review,  the  atataneBt  is 
revised  m  aeoasssry  cr  irfDnaalioa 
added.  The  statanent,  with  asqr 
conunest.  is  then  snhmlttsd  to  the 
Assodata  AdnisistrBtar  for  Afaports  f or 
appravd  (alBpa  as  thnagh  41.  figMe  1). 

(2)  When  appraval  audiarity  is 
delefatad  to  Ine  'f^**"**  diasctur  and 
concurrence  by  headquarters  Is 
requested,  two  copies  are  to  be 
forwanlad  to  AFP-MB  for  action  (step  44 
in  figure  1|. 

d.  AfipiwmL  As.  the  mechanisa  for 
approval  of  a  final  i 


declaitftten  ^ifireidaiately  as  foHows  be 
added  to  the  sununaiy  (peieH'siih  tl). 
Il^iiam  snri  lisli  hhirfcs  shall  ha 
added  £ar  tfs  concuiienos  of 
appropriate  oflfees  and  approval  or 
disapproval  of  ^  apprevhig  officii 
(steps  41  or  45.  figare  1^ 

"Aftar  oardal  and  thcvoagh 
consideration  of  the  fads  contained 
herein  and  following  ooasidaratioB  of 
the  views  of  those  Federal  agcades 
having  jurisdiction  by  law  or  ^leaal 
expertise  with  respect  to  the 
enviraamantal  imparis  described,  the 
undersigned  finds  that  the  praised 
Federal  action  is  consistent  with 
existing  national  environmental  poQcies 
and  objectives  as  set  forth  la  section 
101(a]  of  the  National  Environmental 
Policy  Act  of  Wea" 

96.  Notification  and  Distributioa  of 
Approved  Final  En  vironmental  Impact 
Statement  a.  General.  After  approval  of 
the  final  environmental  impact 
statement  distribution  by  the  region  or 
airports  district  office  to  EPA  o^r 
agencies  and  orsanizations,  and  the 
public  shall,  insofar  as  possible,  be 
simultaneous  so  as  to  avoid  nnnecessary 
inquiries  and  insure  dial  all  Interested 
parties  have  a  fair  opportunity  to  review 
the  documentation  (step  40  in  figure  1]. 
If  there  have  been  oidy  minor  changes  to 
the  draft,  refer  to  CEQ  1503.4(c]  for 
circulation  of  less  than  tiie  entire 
document. 

b.  Distribution  to  EPA.  The  FAA 
regional  office  preparing  the  final 
envfromiiental  impact  statement  shaB 
forward  to  EPA  one  copy  of  the  final 
statement  if  it  was  categorized  IX>-1. 
Otherwise,  five  copies  sbaD  be  sent  to 
EPA  In  the  event  dwt  EPA  has 
cooanenta  on  a  final  impncA  statement 
the  FAA  regional  office  shall  nrice 

~  every  reasonable  effort  to  resolve  any 
conOicli^  issnea.  If  the  issnes  cannot  be 
resolved,  the  mattsr  sfaaH  be  retsiied  to 
APP-000. 

c.  Datnbutioa  to  the  Office  af 
Environment  and Eaengy.  The  region 
shall  send  one  copy  to  ABE-l  for 
information  and  iat  altimate 
transmission  to  the  DOT  library. 

iL  DlBtnbution  to  the  Civil 
Aeronautics  Board.  The  region  shall 
send  one  copy  of  statements  for  air 
carrier  airports  to  the  followiDg  CAB 
address  for  information:  Office  of  the 
Geuerso  Goansei,  GHril  Aeronautics 
Board.  MZ5  Connecticut  Avenue,  N.W.. 
Washington.  D.C  2MZB. 

e.  Otker  OnsfrsteCMn  ^  Ifte  AeyxM.  A 
copy  af  the  final  emvdenmeBla!  impact 
stdtemeat  shal  also  be  sent  to  ead) 
Federal,  stale,  and  local  agency  and 
private  orgaaJTStiens  vrhiek  made 
substantial  comments  on  the  draft 


iliif  111  11111111  la  ill  I  iiliili*^ 
requested  a  cipirer  the  final  atatemcnt 
or  mho  — dw  aebatssMvs  nnmsBsat  on 
the  dBslL  The  sponsor  of  the  project 
shall  also  be  sent  a  copy  as  well  ss  the 
appropdate  state  and  aieawide 
deacingheaaes  aidess  otherwise 
designated  by  the  governor.  A  copy  of 
the  approved  final  statement  shall  be 
sent  to  AFP-aOO  for  infozmation  unless  a 
copy  has  been  retained  when  approved 
by  die  Associate  Administrator  for 
Airports.  Whan  the  number  of 
commentors  is  such  that  distribution  in 
this  manner  is  impractical  alternative 
arrangements  sh^  be  made  after 
consultation  with  EPA  and  DOT. 
tiuxiugh  Ail>-eoa 

L  Availability  to  the  Public.  [1] 
Additional  copies  shall  also  be  made 
available  by  &e  region  to  die  public  for 
review  by  distribution  to  appropriate 
locations -accessible  to  the  general 
.  public. 

(2]  Ihe  avaUabiUty  of  the  final 
statement  ahall  be  announced  in  the 
appnquiate  local  media  in  a  manner 
sixnilar  to  the  announcemenl  method  for 
the  draft  environmental  impact 
statement 

g.  Filing  with  EPA.  (1)  The  reeion  shall 
distribute  to  EPA  the  required  five 
copies  of  the  final  statement  for  Federal 
Register  n/^tifirtaHnn  The  re^oa  shall 
forward  the  copies  direct^  ta  Director. , 
Office  of  Federal  Activities,  A-104; 
Environmental  Protection  Agency;  room 
537,  West  Tower.  401 M  Street  S.W.; 
WashiDgton,  D.C.  20460.  A  copy  of  the 
transmittal  to  EPA  shall  be  forwarded  to 
APP-eoo  for  record  purposes. 

(2)  In  accordance  with  CEQ  1506.10(b] 
"No  decision  on  the  proposed  action 
shall  be  made  or  recorded  (see 
paragraph  98,  below]  .  ,  .  until  the  later 
of  the  fbnowii\g  dates:  (1)  Nmety  [90] 
days  after  pubUcation  of  the  notice 
described  above  in  paragraph  (a]  of  this 
section  [1508.10]  for  a  draft 
environmentm  impact  statement.  (2] 
Thirty  (90)  days  after  pidilicatian  of  the 
notice  described  above  in  paragraph  (a] 
of  this  sectton  for  a  final  enviromnental 
imfwct  statement" 

h.  CEQ  lS03.1(b)  provides  that  "An 
agency  any  request  comments  on  a  final 
environmentm  impact  statement  before 
the  decision  is  finally  made.  In  any  case 
other  agencies  or  persons  may  make 
comments  before  the  final 
decision.  .  .  .** 

97.  Odier  Avoifabih'ty  fo  Final 
Statements,  fai  ad(fition  to  die 
avaflabifity  and  distribuUuii  of  approved 
final  environmental  impact  statements, 
proposed  final  statements  should 
normally  be  made  available  apon 
request  for  inspection  by  the  public  and 
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by  Federal,  state,  or  local  a^ndes  prior 
to  final  approval  and  filing  with  EPA. 
Such  statements  shall  carry  a  notation 
that  they  have  not  been  approved  and 
filed. 

98.  Decision,  a.  Following  the  review 
periods  prescribed  in  CEQ  1506.10,  the 
FAA  decisionmaker  may  make  a 
decision  on  the  Federal  action  (see  steps 
47  through  53  of  figure  1).  The 
environmental  impact  statement  and 
other  environmental  docimients  shall  be 
included  in  the  administrative  record 
and  made  available  to  the 
decisionmaker.  CEQ  1505.2  requires  a 
record  of  this  decision  and  specifies 
information  to  be  included  in  the  record 
of  decision.  CEQ  1505.2(b)  states  "An 
agency  may  discuss  preferences  among 
alternatives  based  on  relevant  factors 
including  economic  and  technical 
considerations  and  agency  statutory 
missions."  The  Airports  Program's 
statutory  mission  is  to  promote  the 
development  of  a  safe  and  efficient 
nationwide  airport  system  adequate  to 
meet  the  current  and  projected  growth 
in  aviation,  and  this  mission  is  to  be 
given  appropriate  weight  in  any  final 
decision  on  an  action.  Based  upon  the 
data  presented  in  the  environmental 
impact  statement  and  other  relevant 
considerations,  the  record  of  decision 
shall  also  include  the  appropHate 
assurances  ad  delineated  in  paragraph 
94b. 

b.  Any  mitigation  measures  which 
were  made  a  condition  of  the  approval 

,  of  the  environmental  impact  statement 
shall  be  included  in  the  record  of 
decision.  Proposed  changes  in  or 
deletions  of  mitigation  meastires  which 
were  a  condition  of  approval  of  the 
environmental  impact  statement  must  be 
reviewed  by  the  same  FAA  offices 
which  reviewed  the  final  statement  and 
must  be  approved  by  the  environmental 
impact  statement  approving  official. 

c.  If  the  decisionmaker  wishes  to  take 
an  action  which  was  included  within  the 
range  of  alternatives  of  an  approved 
environmental  impact  statement  but 
was  not  the  agency's  preferred 
alternative  as  identified  in  the  final 
statement,  the  decisonmaker  must  first 
coordinate  a  draft  record  of  decision  for 
concurrence  with  the  same  FAA  and 
DOT  ofiices  whose  concurrence  was 
required  for  approval  of  the  final 
statement.  These  offices  may  concur 
without  comment,  may  concur  on  the 
condition  that  specific  mitigation 
measures  be  incorporated  in  the  record 
of  decision,  may  request  that  a 
supplement  to  the  environmental  impact 
statement  be  prepared  and  circulated,  or 
may  nonconcur.  The  decisionmaker 


shall  not  approve  the  Federal  action 
over  a  nonconcurence. 

d.  If  the  alternative  the  dedBionmalcer 
now  wishes  to  take  action  on  involves  a 
special  interest  (e.g..  section  4(0  land 
endangered  species,  wetlands,  historic 
sites,  or  others),  the  FAA  must  first 
complete  any  required  evaluation  and 
consultation  that  has  not  been  done, 
supplementing  the  original 
environmental  impact  statement,  prior 
to  taking  the  action.  Supplements  to 
environmental  impact  statements  shall 
be  reviewed  nid  approved  in  the  same 
manner  as  the  original  document. 

99.  Implementation  of  Environmental 
Commitments,  a.  In  accordance  tvith 
CEQ  1505.3,  "Mitigation  .  .  .  and  other 
conditions  established  in  the 
environmental  impact  statement  or 
during  its  review  and  committed  as  part 
of  the  decision  shall  be  implemented  by 
the  lead  agency  or  other  appropriate 
consenting  agency."  This  section  of  the 
CEQ  Regulations  further  specifies 
actions  which  the  lead  agency  shall  tfike 
to  implement  environmental 
committments.  The  FAA  shall  take  steps 
as  appropriate  to  the  action,  through 
special  conditions  in  grant  agreements, 
airport  site  approvals,  property 
conveyance  deeds,  releases,  airport 
layout  plan  approvals,  and  contract 
plans  and  specifications  and  shall 
monitor  these  as  necessary  to  assure 
that  representations  made  in  the 
environmental  documentation  with 
respect  to  mitigation  of  impacts  will  be 
carried  out 

b.  Generally,  the  following  guidelines 
apply  to  the  inclusion  of  special 
environmental  assurances  In  grant 
agreements,  property  conveyance  deeds, 
releases,  and  airport  layout  plan 
approvals: 

(1)  Include  actions  or  commitments  by 
the  airport  sponsor,  if  any,  which  are 
critical  to  the  decision. 

(2]  Include  significant  measures  for 
mitigation  of  adverse  impacts. 

(3)  Include  actions  to  be  taken  by  the 
sponsor  to  identify  mitigating  measures 
or  to  encourage  others  to  take  mitigating 
measures. 

(4)  Include  special  commitments  to 
ensure  compatibility  of  the  airport  with 
the  surrounding  area. 

(5)  Do  not  include  in  grant  agreements 
standard  items  that  an  incorporated  in 
project  plans  and  spedfications. 

(6]  Do  not  indude  assurances  which 
are  found  to  derogate  safety.  APP-eoO  is 
to  be  contacted  to  discuss  disposition  of 
any  previously  approved  environmental 
commitments  which  appear  to  fall  into 
this  category. 


CaiaptarliLTMng, 

Wiitlan 


VOKLGeneral.  After  a  draft  or  final 
environmental  impact  statement  or  a 
finding  of  no  significant  inqiact  has  been 
prepared,  there  are  circumstances  wdiicdi 
involve  further  envirtmmental 
docimientation.  These  are  discussed  in 
the  following  paragraphs. 

101.  Tiering,  a.  Tiering  is  defined  in 
CEQ  1508.28  and  further  discussed  in 
CEQ  1500.4(1),  1502.4(d).  and  1502.20. 
CEQ  1508.28  states  that  tiering  is 
apptopriate  when  the  sequence  of 
analyses  is: 

(1)  "From  a  program,  plan,  or  policy 
environmental  impact  statement  to  a 
program,  plan,  or  policy  statement  or 
analysis  of  lesser  scope  or  to  a  site- 
specific  statement  or  analysis." 

(2)  "From  an  environmental  impact 
statement  on  a  specific  action  at  as 
early  stage  (such  as  need  and  site 
selection)  to  a  supplement  (which  is 
preferred)  or  a  subsequent  statement  or 
analysis  at  a  later  stage  (such  as 
environmental  mitigation).  Tiering  in 
such  cases  is  appropriate  when  it  helps 
the  lead  agency  to  focus  on  the  issues 
which  are  ripe  for  decision  and  exdude 
fitim  consideration  issues  already 
dedded  or  not  yet  ripe." 

b.  In  the  Airports  Program,  tiering  is 
most  applicable  in  the  circumstances 
listed  below.  (Care  must  be  exercised 
when  tiering  not  to  separate  actions 
which  are  functionally  related  and  have 
no  independent  utility.  See  paragraph 
28.) 

(1)  Programmatic  statements  (as  for 
new  legislation  or  a  new  National 
Airport  System  Plan]  followed  by  site 
specific  statements  are  required. 

(2)  Environmental  documents  resulting 
from  master  planning  covering  specific 
short  term  projects,  in  a  long  term 
development  context,  to  be  followed  at 

a  later  time  when  further  specific 
projects  become  ripe  for  decision. 

(3)  Environmental  documents  for 
aiiport  location  approvals  to  be 
followed  at  a  later  time  by  specific 
development  {Hojects  as  the  need 
develops.  The  subsequent 
environmental  analysis  or  statement 
will  then  focus  on  the  development 
which  is  proposed  for  dedsion  and 
exdude  from  consideration  the  issue  of 
airport  location  (Induding  other  airport 
sites  as  reasonable  alternatives  to  the 
proposed  action)  since  this  has  aJready 
been  dedded. 

(4)  Environmental  documents  for 
airport  layout  plan  approvals.  Tiering  in 
this  case  may  work  hi  either  of  two 
ways.  One  is  that  all  of  the  development 
on  an  aiiport  layout  plan  may  be 
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environmentally  approved  (La.  an 
unconditionally  approved  airport  layout 
plan)  if  appropriate  analyses  have  been 
completed  and  applicable  assurances 
(such  as  for  DOT  section  4(f).  relocation, 
wetlands,  floodplains,  coastal  zone 
management  programs)  can  be  made. 
The  appropriate  enviroinmental  action 
choice  for  any  fiiture  Federal  actions 
involving  development  on  an 
unconditionally  approved  airport  layout 
plan  would  be  either  a  written 
reevsjuation  or  a  supplement  (see 
paragraphs  103  and  104.  respectively). 
Tiering  is  more  likely  to  be  applied  in 
this  manner  to  airport  layout  plans 
which  have  resulted  from  master 
planning  as  described  in  subparagraph 
(2)  above.  The  second  way  in  which 
tiering  applies  to  airport  layout  plan 
approvals  is  by  the  environmental 
approval  of  the  more  immediate  range 
development  shown  on  an  airport  layout 
plan  with  deferral  of  environmental 
action  on  later  stages  of  development 
because  the  time  is  not  ripe  for  dedsion 
on  these  stages.  This  situation  may 
occur  either  with  or  without  master 
planning  having  been  done.  The  latter 
method  of  tiering  will  restilt  in 
conditionally  approved  airport  layout 
plans.  At  the  time  that  the  later 
development  is  proposed  for  dedsion.  a 
new  environmental  analysis  or 
statement  wiU  be  required.  More 
specific  instructions  on  airport  layout 
plan  approvals  are  contained  in 
paragraph  90. 

c.  For  instructions  relative  to 
stmmiarizing,  referencing,  and  making 
available  previously  tiered 
environmental  documents,  see  CEQ 
1502.20. 

102.  Time  Limitations  for 
Environmental  Documents,  a.  The  time 
limitations  below  have  been  established 
for  all  DOT  environmental  impact 
statements.  The  time  limitations  in 
subparagraph  (2)  apply  to  final 
environmental  inqMct  statements 
approved  after  July  30, 1979.  and  apply 
effective  July  3a  1982,  to  final 
statements  approved  prior  to  July  30, 
1979. 

(1)  Ajlraft  environmental  ino^Mct 
statement  may  be  assumed  valid  for  a 
period  of  not  more  than  tiiree  years.  If 
the  final  statement  is  not  submitted 
within  diree  years  from  the  date  of  die 
dnfi  statement  circulation,  a  written 
ree^whiation  of  die  draft  shall  be 
prepared  by  the  responsible  Federal 
official  to  determine  whether  the 
oon^deration  of  alternatives.  inq>acts, 
existing  environment,  and  mitigation 
measures  set  fortfi  in  tfie  draft  statement 
remain  applicable,  accurate,  and  valid. 
If  diere  have  been  changes  in  these 


factors  which  would  be  significant  in  die 
consideration  of  the  propMsi,  a 
supplement  to  the  draft  statement  or  a 
new  draft  statement  shall  be  prepared 
and  circulated. 

(2)  With  regard  to  approved  final 
impact  statements,  four  sets  of 
conditions  have  been  established:  (a)  If 
major  steps  toward  implementation  of 
the  proposed  action  (such  as  the  start  of 
construction,  substantial  acquisition,  or 
relocation  activities)  have  not 
commenced  within  three  years  fit)m  the 
date  of  approval  of  the  final  statement,  a 
written  reevaluation  of  the  adequacy, 
accuracy,  and  validity  of  the  final 
statement  shall  be  prepared.  If  there 
have  been  significant  changes  in  the 
proposed  action,  the  affected 
environment,  antidpated  impacts,  or 
proposed  mitigation  measures,  a  new  or 
supplemental  environmental  impact 
statement  shall  be  prepared  and 
circulated. 

(b)  If  the  proposed  action  is  to  be 
implemented  in  stages  or  requires 
successive  Federal  approvals,  a  written 
reevaluation  of  the  continued  adequacy, 
accuracy,  and  validity  of  the  final 
statement  shall  be  made  at  each  major 
approval  point  which  occurs  more  than 
tj^e  years  after  approval  of  the  final 
statement  and  a  new  supplemental 
statement  prepared,  if  necessary. 

(c)  If  major  steps  toward 
implementation  of  the  proposed  action 
have  not  occurred  within  the  timeframe 
(if  any)  set  forth  in  the  final  statement  or 
within  five  years  fitim  the  date  of 
approval  of  the  final  statement,  the  final 
statement  will  be  assumed  to  be  no 
longer  valid  and  a  new  assessment  or 
new  environmental  impact  statement 

.  will  be  required. 

(d)  If  the  proposed  action  has  been 
restrained  or  enjoined  by  court  order 
after  approval  of  the  final  statement,  the 
five-year  period  may  be  extended  by  the 
tfane  equal  to  the  duration  of  the 
injunction  or  restraining  order. 

b.  For  Airports  Program 
environmental  actions,  the  above  time 
limitations  shall  also  apply  to 
preliminary  section  ie(c)(4]  findings  of 
no  significant  impact  whicn  have  been 
circulated  tt>  EPA  and  DOI  and  to  final 
approved  section  16(c)(4)  findings  of  no 
significant  inyact 

103.  Written  Reevaluations.  When 
required  by  paragraphs  102a(l).  a(2)(a). 
and  a(2)(b),  the  responsible  official  shall 
prepare  a  written  reevaluation  of  the 
continued  applicability,  adequacy, 
accuracy,  and  validity  of  a  draft  or  final 
impact  statement  There  is  no 
requirement  for  a  specific  format  or 
ocmtent.  for  coordination,  or  for 
publication  of  this  written  reevaluation. 


It  shall  indude  the  name  of  the  FAA 
responsible  offidal  and  die  date 
prepared  and  shall  become  part  of  the 
■dndnistrattve  record  on  the  action.  No 
fiirdier  processing  is  required  unless  the 
written  reevaluation  indicates  tiiat  a 
supplemental  or  new  draft  or  final 
impact  statement  is  necessary. 

104.  Supplements,  a.  CEQ  1502.9(c) 
requires  agendes  to  prepare 
supplements  to  draft  or  final  impact 
statements  under  two  circumstances: 

(1)  "Tha  agency  makes  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  environmental  concerns;  or 

(2)  There  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts." 

b.  A  change  in  the  proposed  action,  in 
die  environmental  circumstances,  or  in 
the  agency's  dedsion  (reference 
paragraph  98]  may  cause  a  supplement 
to  a  draft  or  final  impact  statement  to  be 
prepared  soon  after  the  original 
document  In  other  cases,  a  supplement 
may  be  required  because  the  time 
limitation  on  an  environmental 
document  has  been  exceeded  and  a 
written  evaluation  has  indicated  that  the 
contents  of  the  original  document  are  no 
longer  applicable,  adequate,  accurate  or 
valid  per  paragraph  102.  The  format  and 
contents  of  a  supplement  are  not 
specified  and  will  be  expeded  to  vary 
depending  on  the  extent  of  the  changes. 
A  supplement  is  likely  to  be  in  the  form 
of  either 

(1)  A  separate  document  which 
discusses  the  changed  circumstances, 
identifies  the  parts  of  the  original 
environmental  document  which  have 
been  affected,  and  presents  the  new 
data. 

(2)  Changes  to  the  original 
envfronmental  document  in  the  form  of 
new  pages  to  replace  existing  pages 
and/or  new  pages  to  be  added. 

c  Siqifdements  are  subjed  to  the 
same  drcolation  and  filing  requirements 
as  die  original  environmental  document 
and  to  the  same  approval  level  (unless  a 
new  element  is  present  which  would 
raise  the  required  approval  level). 
Scoping  is  not  required.  A  supplement 
shafi  be  considered  part  of  the 
documentation  for  decisionmaking.  If  a 
supplement  dianges  a  record  of 
dMision.  a  new  record  of  dedsion  must 
be  issued  after  the  required  30-day 
review  period. 
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Appendix  7.  Environment  and  Energy 

1.  General.  The  Office  of  Environment 
and  Energy  (AEE)  is  the  focal  point  for 
all  aviation  related  environmental  and 
energy  programs  within  the  Agency. 
AEE  is  responsible  for  noise  and  aircraft 
emissions  rulemaking  and  for 
establishing  Agency  policies  in  these 
areas.  The  Office  initiates,  conducts, 
and  sponsors  a  broad  range  of 
monitoring  and  R&D  activities  in 
support  of  these  functions.  In  addition. 
AEE  provides  environmental  impact 
assessment  guidance  to  all  regions, 
offices  services  and  other  subunits  of 
the  Agency,  other  Federal  agencies  and 
state  and  local  organizations. 

2.  Environmental  Responsibilities,  a. 
Noise.  The  Office  of  Environment  and 
Energy  after  consulting  with  the 
Secretary  of  Transportation  and  the 
Environmental  Protection  Agency 
prescribes  and  amends  standards  for  the 
measurement  of  aircraft  noise  and  sonic 
boom  and  prescribes  and  amends  such 
regulations  as  necessary  to  provide  for 
the  control  and  abatement  of  aircraft 
noise  and  sonic  boom.  These  include  the 
application  of  such  standards  and 
regulations  in  the  issuance,  amendment, 
modification,  suspension  or  revocation 
of  any  certificate  authorized.  No 
exemption  may  be  granted  with  respect 
to  any  standard  or  regulation  without 
consultation  with  EPA  before  such 
exemption  is  granted  except  those 
involving  safety  in  air  commerce  or  air 
transportation,  then  EPA  is  to  be 
consulted  as  soon  as  practicable  after 
the  exemption  is  granted.  No  original 
type  certificate  is  be  issued  for  any 
aircraft  for  which  substantial  noise 
abatement  can  be  achieved  by 
prescribing  standards  and  regulations, 
unless  standards  and  reg\ilations  have 
been  prescribed  which  apply  to  such 
aircraft  and  protect  the  public  from 
aircraft  noise  and  sonic  boom.  In 
addition  to  rulemaking  initiated  by  AEE, 
EPA  may  submit  to  AEE  proposed 
regulations  to  provide  such  control  and 
abatement  of  aircraft  noise  and  sonic 
boom  (including  control  and  abatement 
through  the  exercise  of  any  of  the  FAA's 
regulatory  authority  over  air  commerce 
or  transportation  or  over  aircraft  or 
airport  operations  as  EPA  determines 
necessary  to  protect  the  public  health 
and  welfare.  Upon  receipt  of  the  EPA 
proposed  regulations.  AEE  within  thirty 
(30)  days  of  the  date  of  submission 
publishes  the  proposed  regulations  in  a 
notice  of  proposed  rulemaking. 

Within  sixty  (60)  days  after 
publication  of  the  EPA  proposed 
regulations,  a  hearing  commences  at 
which  interested  persons  are  afforded 


an  opportunity  for  oral  (as  well  as 
written]  presentations  of  data,  views 
and  arguments.  Within  a  reasonable 
time  after  the  conclusion  of  such 
hearings  and  after  consultation  with 
EPA,  AEE  either  prescribes  regulations 
substantially  as  they  were  submitted  by 
EPA.  or  prescribes  regulations  with 
modifications,  or  publishes  in  the 
Federal  Register  a  notice  to  the  effect 
that  regulations  are  not  being  prescribed 
in  response  to  EPA's  submission, 
together  with  a  detailed  explanation  of 
the  rationale  for  the  decision. 

If  EPA  disagrees  with  the  decision, 
EPA  may  consult  with  AEE  and  request 
a  review  and  report  on  the  advisability 
of  prescribing  the  regulation  as 
proposed  by  EPA.  Such  a  request  is  to 
be  published  in  the  Federal  Register 
with  a  detailed  statement  of  the 
rationale. 

AEE  shall  perform  the  review 
requested  and  report  to  EPA  within  such 
time  as  EPA  specifies  in  the  request  but 
not  less  than  ninety  (90]  days  from  the 
date  of  the  request.  EPA  may  request  a 
supplemental  report.  This  supplemental 
report  is  to  be  published'in  the  Federal 
Register  within  such  a  period  as  EPA 
may  specify,  by  not  less  than  ninety  (90) 
days  from  the  date  of  the  request.  The 
supplemental  report  is  to  contain  a 
comparision  of  the  environmental 
effects,  including  those  which  are 
unavoidable,  of  the  action  in  response  to 
EPA's  propose  regulations. 

In  prescribing  and  amending  any 
noise  standard,  guidance,  or  regulation 
AEE: 

(1)  Considers  relevant  available  data 
relating  to  aircraft  noise  and  sonic 
boom,  including  the  results  of  research, 
development,  testing,  and  evaluation 
activities  conducted  pursuant  to  the 
Noise  Control  Act  and  the  DOT  Act. 

(2)  Consults  with  such  Federal,  State, 
and  interstate  agencies  as  deemed 
appropriate. 

(3)  Considers  whether  any  proposed 
standard  or  regulation  is  consistent  with 
the  highest  degree  of  safety  in  commerce 
or  air  transportation  in  the  public 
interest. 

(4)  Considers  whether  any  proposed 
standard  or  regulation  is  economically 
reasonable,  technologically  practicable, 
and  appropriate  for  the  ptuticular  type 
of  aircraft,  aircraft  engine,  appliance,  or 
certificate  to  which  it  will  apply. 

b.  Emissions.  Based  upon  study  and 
investigation  of  emissions  of  air 
pollutants  from  aircraft  to  determine  the 
extent  to  whidi  such  emissions  affect  air 
quality  in  air  quality  control  regions 
throughout  the  United  States,  and  to 
determine  the  technological  feasibility 
of  controlling  such  emissions,  the  EPA 


from  time  to  time,  issues  proposed 
emission  standards  applicable  to 
emissions  of  any  air  pollution  frtim  any 
class  or  classes  of  aircraft  or  aircraft 
engines  which  in  their  judgment  causes, 
or  contributes  to,  air  pollution  which 
may  reasonably  be  anticipated  to 
endanger  the  public  health  or  welfare. 

(1)  The  EPA  holds  public  hearings 
with  respect  to  such  proposed 
standards.  Such  hearings  are  to  the 
extent  practicable,  held  in  air  quality 
control  regions  which  are  most  seriously 
affected  by  aircraft  emissions.  Within  90 
days  after  the  issuance  of  such  proposed 
regulations,  the  EPA  is  supposed  to 
issue  such  regulations  with  such 
modifications  as  they  deem  appropriate. 
Such  regulations  may  be  revised  from 
time  to  time. 

(2)  Any  regulation  prescribed  above 
(and  any  revision  thereof)  shall  take 
effect  after  such  period  as  the  EPA 
Administrator  finds  necessary  (after 
consultation  with  the  Secretary  of 
Transportation)  to  permit  the 
development  and  application  of  the 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period.  The  authority  of  the 
Secretary  of  Transportation  hi  the  area 
of  aircraft  emissions  has  been  delegated 
to  the  FAA. 

(3)  Any  such  regulations  in  effect 
under  this  section  on  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1977  or  proposed  or 
promulgated  thereafter,  or  amendments 
thereto,  with  respect  to  aircraft  shall  not 
apply  if  disapproved  by  the  President, 
after  notice  and  opportunity  for  public 
hearing,  on  the  basis  of  a  finding  by  the 
FAA  that  such  regulation  would  create  a 
hazard  to  aircraft  safety.  Any  such 
finding  shall  include  a  reasonably 
specific  statement  of  the  basis  upon 
which  the  finding  was  made. 

(4)  The  FAA  after  consultation  with 
the  EPA  Administrator,  shall  prescribe 
regulations  to  insure  compliance  with  all 
aircraft  emission  standards  prescribed 
by  the  EPA.  The  FAAregulations  shall 
include  provisions  making  such 
standards  applicable  in  the  issuance, 
amendment,  modification,  suspension, 
or  revocation  of  any  certificate 
authorized  by  the  Federal  Aviation  Act 
or  the  I}epartment  of  Transportation 
Act  The  FAA  shall  insure  that  all 
necessary  inspections  are  accomplished, 
and,  may  execute  any  power  or  duty 
vested  in  it  by  any  other  provision  of 
law  in  the  execution  of  aD  powers  and 
duties  concerning  aircraft 

In  any  action  to  amend,  siodify. 
suspend,  or  revoke  a  certificate  in  which 
violation  of  an  aircraft  emission 
standard  prescribed  under  the  Clean  Air 
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Act  the  certificate  holder  shall  have  the 
same  notice  and  appeal  rights  as  are 
prescribed  for  such  holders  in  the 
Federal  Aviation  Act  of  1958  or  the 
Department  of  Transportation  Act 
except  that  in  any  appeal  to  the 
National  Transportation  Safety  Board, 
the  Board  may  amend,  modify,  or  revoke 
the  order  of  the  Secretary  of 
Transportation  only  if  it  finds  no 
violation  of  such  standard  or  regulation 
and  that  such  amendment  modification, 
or  revocation  is  consistent  with  safety  in 
air  transportation  cmd  that  such 
amendment  modification,  or  revocation 
is  consistent  with  safety  in  air 
transportation.  * 

3.  Environmental  Impact  Statement  or 
FONSI.  The  environmental 
consideration  of  AEE  actions  shall  be 
documented  in  an  EIS  or  FONSI  as 
appropriate.  Decisions  in  this  regard 
shall  be  based  on  the  criteria  presented 
in  Chapters  2  and  3  of  this  Order. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
following  AEE  actions  are  subject  to 
environmental  analysis  and  a  decision 
as  to  whether  to  prepare  an  EIS  or 
FONSI.. 

a.  Rules,  regulations,  orders, 
advisories,  or  directives  wKich  may 
result  in  significant  impact  on  the  human 
environment. 

b.  Statements  of  Policy,  the  execution 
of  which  could  result  in  a  significant 
impact  on  the  human  enviconment 

5.  Categorically  Excluded  Actions. 
The  following  are  excepted  actions  for 
the  reasons  given: 

a.  All  FAA  actions  to  insure 
compliance  with  the  EPA  aircraft 
emissions  standards  are  excepted  since 
the  FAA  is  mandated  by  law  to  issue 
compliance  regulations  and  EPA  has 
performed  all  required  enviroiunental 
analyses  prior  to  the  issuance  of  their 
aircraft  emissions  standards. 

6.  Timing  and  Length  of 
Environmental  Procedures.  An 
environmental  assessment  shall  be 
initiated  when  AEE  proposes  or  receives 
a  proposed  action  wliich  may  have 
environmental  consequences. 
Assessments  shall  be  completed  in  a 
timely  manner  and  should  not  become 
the  pacing  item  for  proposed  actions. 
Length  of  assessments  should  be  as 
stated  in  section  1602.7  of  the  CEQR. 

7.  Antiona  Subject  to  Appeal  Rights,  a. 
In  any  action  to  amend,  modify, 
suspend,  or  revoke  a  certificate  in  which 
violation  of  aircraft  noise  or  sonic  boom 
standards  or  regulations  is  at  issue  the 
certificate  holder  has  appeal  rights,  as 
contained  in  section  609. 

b.  In  any  appeal  to  the  National 
Transportation  Safety  Board,  the  Board 


may  amend,  modify,  or  reverse  the  order 
if  it  finds  that  control  or  abatement  of 
aircraft  noise  or  sonic  boom  and  the 
public  health  and  welfare  do  not  require 
the  affirmation  of  such  order,  or  that 
such  order  is  not  consistent  with  safety 
in  air  commerce  or  air  transportation. 

(FR  Doc  n-vnn  FUed  S-l-Tft  a^  am] 
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DEPAimiENT  OF  TRANSPORTATION 

I  Mjaiai  A WDOii  AonMnwiiauun 

Taehnlcal  Or*>»it»  of  Iha  Soadal 
Avumon  rw  ana  rumiaioii  neuumon 
(SAFER)  Advlaofy  Comnitttee;  Meelinp 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-«63;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  SAFER 
Techidcal  Group  on  Conq)artment 
Interior  Materials,  and  of  the  SAFER 
Technical  Group  on  Post-Crash  Fire 
Hazard  Reduction,  to  be  held  in  the 
Building  11  Conference  Room  at  tfie 
Nationl  Aviation  Facilities  E)q)erimental 
Center  (NAFEC),  Tilton  Road.  RL  563. 
Cardiff.  Atlantic  City,  New  Jersey  06406. 
according  to  the  foUonving  schedule: 

TiMsday,  June  M,  ItTV 

•  9M  to  4:30-4iiitial  session  of  the  SAFER 
Technical  Group  on  Compartment  Interior 
Materials. 

Wednesday,  June  27. 1979 

•  9100  to  noon — Fmal  session  of  the  SAFER 
Technical  Group  on  Compartment  Interior 
Materials. 

•  1«)  to  4:30— Tour  of  NAFEC  Bra  test 
facilities. 

Thunday,  June  29, 1979 

•  9:00  to  4:30— Initial  session  of  the  SAFER 
Technical  Group  on  Post-Crash  Fire  Hazard 
Reduction. 

Friday,  June  29, 1979 

•  9Mi  to  noon — Final  session  of  the  SAFER 
Technical  Group  on  Post-Crash  Fire  Hazard 
Reduction. 

The  agenda  for  each  SAFER  Technical 
Group  is  as  follows: 

A.  Agenda  for  the  SAFER  Technical 
Group -on  Compartment  Interior 
Materials.  Group  Leader.  Martin  E. 
Wilfert;  Deputy  Group  Leaden  Sanford 
Davis. 

1.  Definition  of  the  Group's  scope  and 
objectives. 

2.  Review  and  update  of  the  pertinent 
service  record. 

•  Update  on  impact-survivable  fire 
accident  statistics. 

•  Review  of  recent  fire  accident  studies. 

3.  Assessment  of  the  adequacy  of  pertinent 
PARS. 

•  Factors  affecting  cabin  materials  fire 
safety. 

•  Current  airworthiness  rules  covering 
compartment  interior  materials. 

•  Fire  protection  of  emergency  evacuation 
slides. 

•  Flammability  of  passenger  carry-on 
articles. 

•  Effects  of  inservice  deterioration  of  the 
fire  resistance  characteristics  of  materials, 

4.  Review  of  current  R  B-Dprograma 

•  FAA— NAFEC  programs. 

•  NASA  programs. 

•  Industry  programs. 


B.  Ditausion  of  the  need  to  redirect  or 
modify  existing  R&D  programs. 

6.  Discussion  of  whether  the  state-of-the- 
art  would  warrant  short-term  rule  making,  or 
other  action,  within  the  Group's  area  of 
concern. 

7.  Time,  place,  and  agenda  for  the  next 
Group  meeting. 

B.  Agenda  for  the  SAFER  Technical 
Group  on  Post-Crash  Fire  Hazard 
Reduction.  Group  Leaden  Edward  F. 
Versaw. 

1.  Definition  of  the  Group 's  scope  and 
objectives. 

2.  Review  and  update  of  the  pertinent 
service  record. 

•  Update  cm  impact-survivable  fire 
acddent  statistics. 

•  Review  of  recent  fire  accident  studies. 

S.  Assessment  of  the  adequacy  of  pertinent 
PARS. 

•  Current  airworthiness  rules  aimed  at 
minimiring  flammable  fluid  spillage. 

•  Addtiooal  design  features  provided  in 
current  transport  aircraft  to  minimize 
flammable  fluid  spillage. 

•  NTSB  recommendations. 

4.  Review  of  current  R&D  programs. 

•  Crashwoiihy  fuel  systems. 

•  Anti-misting  fuels. 

•  Fuel-tank  inerting  systems. 

5.  Discussion  of  the  need  to  redirect  or 
modify  existing  R&D  programs. 

6.  Discussion  of  whether  the  state-of-the- 
art  would  warrant  short-term  rule  making,  or 
other  action,  within  the  Group's  area  of 
concern. 

7.  Time,  place,  and  agenda  for  the  next 
Group  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Group  Leader, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  Irving  Fagin,  AFS- 
105,  Excecutive  Director,  SA^I^ 
Advisory  Committee,  Engineering  and 
Manufacturing  Division  (AFS-100). 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Telephone  (202) 
426-81tl8.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
appropriate  SAFER  Technical  Group  at 
any  time. 

Issued  in  Washington.  D.C,  on  May  30, 
1979. 

C  A.  McKay, 

Acting  Director,  Flight  Standards  Service. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  256 

Off-Reservation  Treaty  Fishing; 
Columbia  River  Drainage  Basin 
Chinoolc  Salmon  Fishery  in  Idaho 

agency:  Department  of  the  Interior. 
ACTION:  Emergency  Rule. 

summary:  This  subpart  governs  off- 
reservation  fishing  for  chinook  salmon 
in  the  waters  of  the  Columbia  River 
drainage  basin  located  in  the  State  of 
Idaho  by  members  of  the  Nez  Perce 
Tribe  and  the  Shoshone-Bannock  Tribes 
of  the  Fort  Hall  Reservation.  After 
seeking  the  views  of  the  tribes  and  the 
Hsh  and  game  management  agency  of 
the  State  of  Idaho,  the  Secretary  has 
determined  that  the  spring  run  of 
chinook  salmon  in  the  Columbia  River 
system  is  dangerously  low  and  that  all 
Tishing  for  chinook  salmon  must  be 
banned.  These  emergency  regulations 
implement  that  determination.  They  are 
promulgated  pursuant  to  the  regulatory 
mechanism  established  in  Subpart  A  of 
this  part. 

DATES:  This  rule  becomes  effective  at 
12:01  a.m.  on  June  5, 1979.  Unless 
rescinded  sooner,  this  rule  expires  at  the 
same  time  on  September  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lohn  Hough,  Special  Assistant  to  the 
Secretary  of  the  Interior,  U.S. 
Department  of  the  Interior,  915  2nd 
Avenue,  Room  3292,  Seattle, 
Washington  98174  (206/442-0814). 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  affairs  under  43  U.S.C.  1457.  25 
U.S.C.  2  and  9,  and  the  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262), 
including  the  protection  and 
implementation  of  federally  reserved 
Indian  fishing  rights.  The  Nez  Perce 
Tribe  has  off-reservation  treaty  fishing 
rights  in  portions  of  the  State  of  Idaho 
reserved  under  the  Treaty  of  June  11, 
1855  (12  Stat.  957)  and  the  Treaty  of  June 
9.  1863  (14  Stat.  647),  as  affirmed  in 
Sobappy  v.  Smith,  302  F.  Supp.  899  (D. 
Or.  1969).  The  Shoshone-Bannock  Tribes 
of  the  Fort  Hall  Reservation  has  off- 
reservation  treaty  Hshing  rights  in 
certain  unoccupied  lands  within  the 
State  of  Idaho  reserved  under  the  Treaty 
of  July  3, 1868  (15  Stat  673),  as  affirmed 
in  State  v.  Tinno.  94  Ida.  759:  497  P.2d 
1386  (1972).  Such  nonexclusive  treaty 
fishing  rights  include  the  right  to  take 
chinook  salmon  in  various  streams  and 
rivers  of  the  Columbia  River  drainage 
basin  located  in  the  State  of  Idaho. 


The  spring  nm  of  chinooli  salmon  in 
the  Columbia  River  drainage  basin  is 
now  underway.  Due  primarily  to  the 
drought  of  1976-1977  and  the  extensive 
salmon  catch  in  the  Pacific  Ocean 
fishery,  this  run  indicates  that  stocks  are 
in  a  disastrously  depressed  condition. 
The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  the  chinook  runs  above 
Bonneville  Dam  and  Lower  Granite  Dam 
are  the  lowest  in  history,  grossly  below 
the  minimum  conservation  escapement 
levels.  If  the  spring  run  chinook  salmon 
stock  is  to  survive,  every  available  fish 
is  needed  for  spawning,  and  no  harvest 
of  any  kind  can  be  tolerated. 

Given  these  facts,  the  Secretary  has 
determined  that  off-reservation  treaty 
fishing  for  chinook  salmon  most  be 
closed  altogether  to  assure  conservation 
and  prevent  further  deterioration  of  the 
fishery.  The  Department  has  consulted 
with  the  fishery  officials  of  the  State  of 
Idaho,  which  has  closed  the  fishery 
under  its  regulatory  control  The  Nez 
Perce  and  Shoshone-Bannocks  have 
been  consulted  as  well,  but  these  tribes 
have  failed  to  act  to  close  their  fisheries 
completely. 

Faced  with  this  conservation 
emergency,  the  failure  of  the  affected 
tribes  to  dose  their  fisheries,  and  the 
fact  that  the  spring  chinook  run  is 
already  in  progress  and  in  imminent 
peril,  the  Secretary  has  determined  that 
the  exigencies  require  the  promulgation 
of  this  rule  as  an  emergency  rule 
effective  immediately,  and  that  formal 
advance  notice  and  public  comment 
procedures  are  impracticable  and 
contrary  to  the  public  interest  lliese 
regulations  are  therefore  effective  at 
12K}1  a.m.  on  June  5, 1979. 

It  has  been  concluded  by  the 
Secretary  that  the  delay  caused  by  full 
compliance  with  the  National 
Environmental  Policy  Act  of  1969  would 
violate  the  Secretary's  duty,  under  the 
statutory  and  regulatory  authority  dted 
and  the  general  trust  responsibility,  to 
preserve  the  fishery  reso\m». 
Accordingly,  pursuant  to  the  Council  on 
Environmental  Quality's  emergency 
regulations.  40  CFR  9  1506.11,  no 
environmental  impact  statement  wiU  be 
done  prior  to  pubUcation  of  these 
emergency  regulations.  The  Secretary 
has.  however,  directed  that  expeditious 
preparation  of  an  environmental 
assessment  begin  immediately. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Comments  from  the  affected  tribes 
and  other  interested  persons  are  invited 
at  the  address  indicated  above  and  will 


be  considered  with  respect  to  the 
amendment  or  revocation  of  this 
subpart 

The  primary  author  of  this  document 
is:  James  Jannetta,  Attorney  Advisor. 
Office  of  the  Solidtor,  Division  of  Indian 
Affairs,  Department  of  the  Interior. 
Washington.  D.C  20240  (202/343-6967). 

Dated:  fune  1. 1979. 
CwO  D.  Andnis, 
Secretary. 

Part  256  of  Chapter  1  of  Title  25  CFR  is 
amended  by  adding  the  following 
SubparfG 

Subpart  C—Cdumbia  River  Drainage  Basin 
CNnook  Salmon  Fishery  In  Idaho. 

90C> 

256.22  Purpose  of  this  lubpart 

256.23  Application 

256.24  PUliery  doture 

256.25  Tenn  of  regdatlon 

256.26  Emergency  regdations 

256.27  Other  laws  and  regdations 

Autliority:  The  provisioiu  of  Subpart  C  are 
Issued  under  the  authority  of  25  U.S.C  2.  ft  43 
U.S.C  1457;  the  reorganiution  plan  No-  3  d 
1950  (64  StaL  1262).  and  25  CFR  256.  Subpart 
A 

Subpart  C—Cdumbia  Rivwr  Drainage 
Basin  Chinook  Salmon  Fiahary  in 
Idaho 

I2S6.22    Purpose  of  this  subpart 

The  purpose  of  these  regulations  is  to 
assiue  the  conservation  of  the  spring  run 
chinook  salmon  resource  in  the  waters 
of  the  Columbia  River  drainage  basin  in 
the  State  of  Idaho  for  the  present  and 
future  use  and  enjoyment  of  the  Indians 
with  treaty  fishing  rights  therein  and 
other  persons  entitled  thereto,  and  to 
prevent  the  deterioration  of  this  fishery 
resource.  This  subpart  is  promulgated 
piusuant  to  Subpart  A  and  is  subject  to 
the  provisions  contained  therein. 
{256.23    Applcadon. 

This  subpart  governs  off-reservation 
fishing  for  chinook  salmon  in  the  waters 
of  the  Columbia  River  drainage  basin 
located  in  the  State  of  Idaho  by 
members  of  the  Nez  Perce  Tribe  of 
Idaho  and  the  Shoshone-Baimock  Tribes 
of  the  Fort  Hall  Reservation,  Idaho. 

1256.24    Fishery  doeure. 

No  member  of  the  Nez  Perce  Tribe  of 
Idaho  or  the  Shoshone-Bannock  Tribes 
of  the  Fort  Hall  Reservation,  Idaho,  may 
fish  for  or  catch  chinook  salmon  by  any 
means  whatever  for  any  purpose 
whatever  in  any  and  all  off-reservation 
waters  of  the  Columbia  River  drainage 
basin  located  withhi  the  State  of  Idaho. 

i2S6JS    TarmofraguMlon. 

This  regulation  is  effective  beginning 
Jane  5, 1979,  and  exgisv  on  September 
15.1979. 


SgffSga    Emaraanev  raoulaaane. 

The  Area  Manager  of  the  U.S.  Fish 
and  Wildlife  Service  in  Boise,  Idaho,  is 
authorized  to  make  emergency  changes 
in  these  reguUtions,  induding  dostuvs 
and  restrictions  or  the  relaxation  tiiereof 
when  necessaiy  or  appropriate  to  meet 
conservation  or  enforcement  needs. 
Emergency  regulations  are  effective 
upon  their  issuance  or  according  to  their 
terms  and  remain  effective  until 
modified  or  rescinded  by  the  Area 
Manager  or  terminated  by  their  terms. 

{256.27    Other  laws  snd  regulations. 

Nothing  in  diis  subpart  shall  be 
construed  to  relieve  any  Indian  fivm  any 
applicable  requirement  lawfully 
imposed  by  the  United  States  or  the 
State  of  Idaho,  nor  does  anything  herein 
authorize  any  Indian  to  act  contrary  to 
any  restriction  or  requirement  of 
applcable  tribal  law  not  inconsistent 
herewith. 
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U8DA/FN8 


US0A/APHI8 


DOT/OHMO 


U8DA/F8QS 


DOT/FAA 


U90A/FN8 


DOT/OPSO 


DOT/OHMO 


USDA/REA 


U6DA/F8QS 


CSA 


MSPBVOPiyr 


DOT/OPSO 


U8DA/REA 


CSA 


LABOR 


ySPBVOPM' 


HEW/FDA 


LABOR 


HEW/FDA 


Dooummli  nom«l)r  wtMduM  tor  puUeMton  on 
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Ragistsr  UMTS.  Induiion  V  OKdution  from  Mi  BsS  has  no  legiri 
•ignMcanca,  Sinoa  Ms  M  to  ManM  as  a  raminitor.  K  does  not 
inchjde  affectiva  dates  that  ooourwIMn  14  days  of  puMcatioa 

RiHee  Going  kilo  Effect  Today 
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2t302      S-lS-^/Eoonomkprooeedi^gt  rules  of  practice:  editorial 


2S232 


2S232 


25233 


2S233 


2S234 


2S234 


4-80-70  /  FM  broadcast  statiaitt  in  BaUngton  and 
Newport  Vt;  chanfes  in  table  of  assignmento 

4-30-7B  /  FM  broadcast  station  fai  Broken  Bow,  CHda^ 
changes  in  table  of  aasiyimento 

4-30-79  /  FM  broadcast  stations  in  Paiiiianks  and  North 
Pole.  Alaska:  duuiges  in  table  of  assignniento 

4-30-7B  /  FM  broadcast  statioD  fai  Vinita.  Okla^  dianges 
made  in  table  of  assiyimento 

4-30-79  /  FM  broadcast  station  in  Ripley.  W.  Va^-  diaoges 
in  table  of  assigmneitfs 

4-30-79  /  FM  broadcast  sUtioo  hi  Savannah.  Tenn^- 
chaages  In  table  of  aasignmento 

4-30-79  /  FM  broadcast  station  Stamps.  AiL:  dianges  in 
tnhlnnf  asslgniiieiils 

4-30-70  /  Television  broadcast  stadons  in  Lexington  and 
Flomoe.  Ky4  cliai«es  in  table  of  aaaigmnento 


Offlce  of  Assistant  Secretaiy  tor  HoBsiM— Federal 
Honaingr 


S8tS7 


S-3-79  /  Homeowneiship  and  project  rriiabilitation: 
dowapaymeato  rsqulieaiente  and  ■wviii'wm  siibei4y 


US.Farale 
5-1-79 /Parolliv, 


MooouiiiUlng  and  sqiervisiiv  Federal 
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Office  of  die  Federal  Registat  far 
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reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSAawtofCF** 

Sections  Affected),  the  "Federal 

ftegtster  Index,"  w  both. 

LSA  (List  of  CF«  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  m  the 
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monthly  in  cumulative  form   Entries 
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Federal  Register  Index     $8.00 

Indexes  covering  the 
ents  of  the  daily  Federal  Register  are 
ssued  monthly,  quarterly,  and  annually 
ntncs  are  earned  primarily  under  the 
sof  the  issuing  agencies.  Significant 
ects  are  carried  as  cross  references. 

A  finding  axl  is  included  in  each  publication  which  lists 
Federal  Register  page  numl>er«  with  the  date  of  ptiMicction 

in  the  foder*)  Register. 

Notefo  FR  Sub$crn>crs:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  ^ill  continue 

i^  be  'tailed  free  of  charge  to  regular    FR  sut>scr)tiert 
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Make  check  payable  to  the  Supeemtendent  of  Documents 
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Highlights 


32196 


32225 


32199 


32289 


322S5, 
32287 


Mandatory  Patroteum  Allocation   DOB^ERA 

establishes  special  middle  distillate  set-aside 
program  for  participating  states:  effective  7-1-79 

Mandatory  Patrolaum  AHocation    DOE/ERA 
proposes  inclusion  of  additional  petroleum 
substitutes  in  crude  oil  entitlements  program; 
comments  by  8-1-79;  requests  to  speak  by  7-10-79: 
hearing  on  7-17-79 

FaderaUy  Chartarad  Savings  and  Loan 
Associations    FHLBB  grants  institutions  authority 
to  make,  purchase,  and  participate  in  variable  rate 
mortgages  and  sets  policy  on  loan  maturity 
extensions,  prepayment  time  period  under 
refinancing  extensions,  and  consumer  disclosures; 
effective  7-1-79 

RahabUitation  Short-Tarm  Training  Profacts  of 
Ragional  Scopa    HEW/HDSO  announces 
availability  of  funds  for  fiscal  year  1979  grants  to 
State  vocational  rehabilitation  agencies  and  other 
public  or  non-profit  agencies;  applications  by 
7-13-79 


HEW/HDSO 
announces  availability  of  fiscal  year  1979  grant 
funds  to  promote  Native  Hawaiian  economic 
development  and  fiscal  year  1979  and/or  1980 
grants  for  Indian  social  development;  applications 
by  7-30-79  (2  documents) 
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Area  Code  202-523-<5240 


32235     Income  Taxes    Treasury /IRS  proposes  regulatioiu 
relating  to  determination  of  amoimts  at  risk  with 
respect  to  certain  activities:  comments  and  requests 
for  public  hearing  by  8-6-79 

32338    Noninflationary  Pay  and  PriM  Behavior    CWPS 

publishes  supplemental  Questions  and  Answers 
relating  to  voluntary  standards  (Part  II  of  this  issue) 

32223    Federal  Employees  Healtti  Bwteflts    OPM 

proposes  rules  regarding  benefits  for  members  of 
medically  underserved  populations:  comments  by 
8-6-79 

32202    Federal  Cradtt  Unions    NCUA  issues  rules 
regarding  dividend  rate  and  minhnum  amount 
requirement  for  share  certificate  accounts,  new 
share  certificate  and  share  accounts,  and  minhnum 
penalty  provisions  on  account  dividends  earned: 
effective  7-1-79 

32344    Maximum  Trudt  Size  and  Weight  Limits    DOT/ 

Sec'y  announces  study  and  hivestigation  of  benefits 
to  be  obtained  from  uniformity  and  establishes 
Open  File:  submissions  by  10-31-80;  meetings  7-13, 
7-17.  7-24.  and  7-31-79  (Part  ID  of  this  issue) 


32194 


Fuggle  Variety  Hops    USDA/AMS  authorizes 
additional  allotment  bases  and  extends  thne 
additional  bases  previously  authorized  throudi 
marketing  year  ending  7-31-86  may  be  granted: 
effective  7-8-79 


32257  Wheat,  Barley.  Oats,  and  Rye  USDA/ASCS 
proposes  determinations  regarding  1980  crops; 
comments  by  8-6-79 

32336    Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

32338     Part  11,  CWPS 
32344     Part  lU,  DOT/Sec'y 


Agrtcuttural  MarkeUng  Service 

RULES 

32194     Hops  of  domestic  production 

PnOPOSEO  RULES 
32224     Nectarines  grown  in  Calif. 

Agrtcuttural  Stabilization  and  Conservation 
Service 

NOTICES 
32257     Wheat,  barley,  and  oats  program,  198* 
determination;  inquiry 

Agricutture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Cwiservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Forest  Service;  Rural  Hectrification  Administration; 
Science  and  Education  Administration. 

Animal  and  Plant  Heatth  Inspection  Service     , 

RULES 

Livestock  and  poultry  quarantine: 
32t96        Exotic  Newcastle  disease 

PROPOSED  RULES 

32224     Japanese  beetle  administrative;  procedural  maDnal: 
proposed  amendments;  correction 

Army  Department 

NOVICCS 

Meetings: 
32270         Science  Board  (2  documents] 

Arts  and  Humantties,  National  Foundation 
Noncct 

Meetings: 
32324        Afchitecture.  banning,  and  Design  Adviaory 
Panel 

OvM  AaronauOcs  Board 

NOTICES 

Hearings,  etc.: 
32267        Pan  American  Worid  Airways,  Inc. 
32336     Meetings;  Sunshine  Act 


CivN  Righto  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Iowa  (2  documents) 
Maiyfand 
Mkhigan 
Minnesota 
Virginia 

Goal,  Prasidenrs  Commission 

NOTICES 
Meetings: 

GHevance  and  arbitration  procedures  in  the  coal 

industry 


Commodity  CredN  Corporaflon 

NOTICES 

32259     Loan  and  price  support  programs;  biterest  rate 


3228i 
32269 
32269 
32269 


Commodity  Futures  Trading  i 

RULES 

Reports; 
32209         Cash  market  positions;  reporting  requirements; 
correction 

Defense  Department 

See  Army  Department;  Navy  Department. 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  rogahitions; 
32196         Middle  distillates;  special  set-aaide  program 

Powerplant  and  industrial  fuel  use: 
32199         Existing  facilities;  OMB  clearance  for  data 
collection 

PROPOSED  RULES 

Petroleum  allocation  regulations,  mandatory: 
32225        Synthetic  fuels  under  entitlements  program    ' 

NOTICES 

Middle  distillate  prices: 
32271         Refiners'  No.  2  distillate  costs  and  revenues 
analysis;  pre-hearing  conference 
Remedial  orders: 

32271  Energy  Corp.  of  America 

32272  United  Oil  Co. 

Education  Office 

NOTICES 

Meetings: 
32283        Extension  and  Continuing  Education  National 
Advisory  Council;  agenda  change 

Employment  and  Trainino  Adoyoislralion 

RULES 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 

32211        Adverse  effect  wage  rate;  mintmtun  rates  formula 

32209        Adverse  effect  wage  rate;  Texas 
PROPOSED  RULES 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 

32233        Adverse  effect  wage  rate;  Colorado 
NOTICES 

32306        Alien  certification  {Mtygrara,  temporary; 

agricultural  workers.  1979  adverse  effect  rates 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Aosficy 

PROPOSED  RULES 

Air  quality  implemnitation  plans;  approval  and 
promulgation;  various  States,  etcj 
32253        Massachusetts 
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Air  quality  implementation  plans;  delayed 
compliance  orders: 
Ohio  (2  documents)  * 


I  Vol  U,  Wa  108  /  Tuesday.  June  5. 1870  /  Cootenti 


32254. 
32255 


32281 


32277 
32281 


32215 


32214 
32215 


32272 
32274 
32274 
32274 
32275 
32276 
32336 


NOTICES 

Air  programs;  fuel  and  fuel  additives: 

Methylcyclopentadienyl  manganese  tricarbonyl 

(MMT);  suspension 
Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Pesticides:  experimental  use  permit  applications: 

Bacillus  thuringiensis  Berliner 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Land  mobile  services,  private;  consolidation  and 
transfer  of  regulations;  correction 

Federal  Emergency  Management  Agency 

RULES 

Crime  Insurance  Program,  Federal: 
Condominium  associations;  extension  of  building 
coverage  y 

Revision  of  Parts;  CFR  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Columbia  Gas  Transmission  Corp. 

Consolidated  Gas  Supply  Corp. 

Kansas-Nebraska  Natural  Gas  Co. 

Mississippi  River  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

Union  Electric  Co. 
Meetings;  Sunshine  Act  (2  documents) 


32212 


32283 
32283 


32193 


32260 


32295 


32283 
32294 


Federal  Maritime  Commission 

NOTICES 

32282     Agreements  filed,  etc. 

32282     Oil  pollution;  certificates  of  financial  responsibility 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
32199         Mortgage  instruments,  alternate;  variable  rate 

Federal  Reserve  System 

NOTICES 

32336     Meetings;  Sunshine  Act  (2  documents) 


32207 


32231 


32213 
32213 


Federal  Trade  Commission 

RULES 

Vocational  and  home  study  schools,  proprietary; 
definition  of  "course";  interpretation 
PROPOSED  RULES 
Consent  orders: 
Howard  Johnson  Co. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Trimethoprim  and  sulfadiazine  tablets 
Bakery  products;  revocation  of  stayed  standard  for 
enriched  raisin  bread:  effective  date  confirmed 
Organization  and  authority  delegations: 


32295 
32304 


32287 
32285 
32289 


32294 


32235 


32251 


Biologies  Bureau  officials;  release  of  lots  of 
biological  products  for  distribution 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

Pillsbury  Co. 
Privacy  Act;  new  system  of  records:  correction 

Food  and  Nutrition  Service 

RULES 

Food  distribution;  donation  for  U.S.  and  territories: 
Criminal  penalties  for  embezzlement,  misuse, 
theft,  etc. 

Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 
Snake  Wild  and  Scenic  River 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf: 
Oil  and  gas  fi^m  OCS  fields:  maximum 
attainable  rate  of  production  (MAR);  correction 

Health,  Education;  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 

Administration;  Human  Development  Services 

Office;  Pubhc  Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Education  Office 
Privacy  Act;  systems  of  records 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register  additions, 
deletions,  etc.: 

Alabama,  etc. 

Alaska,  etc. 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Indian  social  development  program 
Native  Hawaiian  economic  development  program 
Rehabilitation  short-term  training  projects  of 
regional  8co]>e 

Indian  Affairs  Bureau 

NOTICES 

State  courts— Indian  child  custody  proceedings; 
recommended  guidelines:  inquiry 

Interior  Department 

See  Geological  Survey;  Heritage  Conservation  and 
Recreation  Service;  Indian  Affairs  Bureau:  Land 
Management  Bureau;  Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Determination  of  amounts  at  risk  in  certain 

activities 

Income  taxes: 

Extensions  of  temporary  reduction  of  withholdins 
of  income  tax  at  source 


Mhie  Safety  and  HeiMi  AdmMelration 


32336    Meetings:  Sunshine  Act 

Interstate  Cuiiimerce  Commlaeion 

RULES 

Railroad  cat  service  orders: 
32221        Freight  cars;  distribution 


32328 

32328 

32328 
32328 


Environmental  statements;  availability,  etc.: 
Western  coal  investigation;  guidelines  for 
railroad  rate  structure 

Fourth  section  applications  for  relief 

Motor  carriers: 
Lease  and  interchange  of  vehicles 

Petitions,  applicadons.  finance  matters  (indudhig 

temporary  authorities),  railroad  abandonments. 

alternate  route  deviations,  and  intrastate 

appUcations 

justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administrabon; 

M&e  Safety  and  Health  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office. 

Nonccs 

Adjustment  assistance: 
32311-      Amstar  Corp.  (4  documents) 
32313 

32315        Bailey  Glass  Co..  Inc. 
32314        B  &  M  Coal  Corp. 

32314  B>f.  Smith  Trucking 

32315  Bethlehem  Steel  Corp. 
32323        Brockton  Dress  Mfg.  Co.,  In& 

32315  Cameo  Mining.  Ina 

32316  Coat  Corp.  of  New  Jersey 

32316  Convy  Shoe  Supplies  Co. 

32317  Cotillion  Knitting  Mills,  Ltd. 

32316  CPC  North  America.  Ina 

32317  Eagle  Knitting  Mills 

32317  Fleshman  Trucking.  Inc. 

32318  Florsheim  Shoe  Co. 

32318  Green  Valley  Trucking  Co..  Inc. 

32319  &eene  Manufacturing  Corp. 
32319        Hellems  Trucking.  Inc. 

32319  Nu-Car  Carriers.  Inc. 

32320  Robton  Process  Co. 

32320  Roto-Print  Corp. 

32321  Sewell  Mountain  Trucking.  Inc. 

32321  U.S.  Steel  Corp.  (2  documents) 

32322  V  &  R  FinUhing.  Inc. 

32322  Wilker  Brothers  Co..  Inc. 

32323  Xenko.  Inc. 

Land  Management  Bureau 
Nonces 

Alaska  native  selections;  applications,  etc: 
32294        Emmonak  Coip4  correction 


32307 

32202 

32230 

32324 


Petitions  for  mandatory  safety  standard 
modifications: 
Webster  County  Coal  Corp. 

Nationai  Credit  umon  Administration 

RULES 

Federal  Credit  Unions: 
Share  accounts  and  share  certificate  accounts 


32270 
32270 


32326 
32327 

32325 


32307 


Federal  Credit  Unicms: 
Debt  collection  practices;  advance  notice; 
extension  of  time 

Nationai  Sdenoe  Foundation 

NOTICES 
National  Science  Board;  nominations  for 
membership 

Navy  Department 

NOTICES  /' 

Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Naval  Research  Advisory  Committee 

Nuclear  Regulatory  Commieelon 

NOTICES 
Applications,  etc.: 

Carolina  Power  &  Light  Co.  (2  documents) 

New  England  Power  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 

Occupational  Safety  and  Health  National 

Advisory  Committee 

Parole  Commission 


32252 


32307- 
32310 


32223 


Management  and  Budget  Office 


Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  releases,  etc.: 
Paroling,  recommitting,  and  supervising  Federal 
prisoners;  right  to  hearing,  delay  of  parole,  etc. 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
ProUbitions  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (4 
documents) 

Personnel  Management  Office 

PROPOSED  RULES 

Federal  employees  health  benefits  program; 

benefits  for  members  of  medically  underserved 

populations 

PuMc  Health  Service 


32327 


Improving  Government  regulations: 
Regulatory  agenda;  pabUcatikm  delay 


32283 


Meetings: 

Advisory  committees;  June;  location  change 
Oiganization,  functions,  and  authority  delegations: 
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32292 
32294 


322M 


32267 


32305 


32344 


32337 


Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration 
Smoking  problems  and  health  in  minority 
communities;  planning  conference 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees  proposed; 
Plains  Electric  Generation  and  Transmission 
Cooperative,  Inc. 

Science  and  Education  Administration 

NOTICES 

Meetings: 
Food  and  Agricultural  Sciences  Joint  Council 

Surface  Mining  Office 

NOTICES 

Adoption  of  official  seal 

Transportation  Department 

NOTICES 

Meetings; 
Truck  size  and  weight  study 

Treasury  Department 

See  Internal  Revenue  Service. 

Wage  and  Price  Stat>ility  Council 

NULES 

Wage  and  price  guidance:  anti-inflation  program: 
Voluntary  standards;  supplemental  question  and 
answers 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ACmcULTURE  DEPARTMENT 

Science  and  Education  Administration — 
32267     Joint  Council  on  Food  and  Agricultural  Sciences, 
Executive  Committee,  6-12-79 


DEPARTMENT 

Army  Department — 
32270     Army  Science  Board,  6-20,  6-21,  6-25,  and  6-28-79 
(2  documents) 

Navy  Department— 

32270     Naval  Research  Advisory  Committee,  6-21  and  6- 
22-79 

32270     Technology  Sub-Panel  of  the  Chief  of  Naval 

Operation's  Executive  Panel  Advisory  Committee 
6-28  and  6-29-79 

CIVN.  RIGHTS  COMMISSION 
32269     Iowa  Advisory  Committee,  6-21  and  7-10-79  {2 

documents) 
32269     Maryland  Advisory  Committee,  6-26-?9 
32269     Michigan  Advisory  Committee.  7-9  and  7-10-79 
32269     Minnesota  Advisory  Committee.  6-20-79 
32269     Virginia  Advisory  Committee.  7-28-79 


HEALTH,  EDUCATKM,  AND  WELFARE 

Public  Health  Service — 

32294     Planning  Conference  on  Smoking  and  Health  in 
Minority  Communities.  6-6  throi^  6-8-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
32307     National  Advisory  Committee  on  Occupational 
Safety  and  Health,  6-18-79 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANtriES 

32324  Architecture.  Planning  &  Design  Panel.  6-21  and  6- 
22-79 

NUCLEAR  REOULATORV  COMWIMION 

32325  Advisory  Committee  on  Reactor  Safegnafds,  6-14 
through  5-16-79 

PRESIDENT'S  COMMISSION  ON  COAL 
32327     Seminar  on  grievance  and  arbitration  piocedures  in 

the  coal  industry.  6-20-79 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary — 
32344     Track  size  and  weight  study,  7-13.  7-lZ,  7-24  and 
7-31-79 


AMENDED  MEET1NQS 


c 


32283 


32283 


HEALTH,  EDUCATION,  AND  WELFARE  BCPARTMENT 

Education  Office — 

National  Advisory  CouncU  on  Extensioo  and 

Continuing  Education,  5-18-79 

Office  of  Assistant  Secretary  for  Health  — 

Health  Care  Technology  Study  Section.  6-11 

through  6-13-79 


Federd  Ragtotor  /  Vol  44.  Na  109  /  Tuesday.  June  5. 1979  /  ContenU 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  ist  of  the  fwts  affected  this  month  can  t)e  found  in 
the  F^eader  Aids  section  at  ttte  end  of  tt*  issue. 


6CFR 


890. 

eCFR 

705. 

7CFR 

250 


.....32223 


.32338 


991. 


.32193 
.32194 


301 

916 

9cnt 

82 


.32224 


.32224 
.32195 


10  CFR 

211 

508 


211 

12  CFR 

645 

701 


32196 

32199 

32225 


701 

16  CFR 


13 

17  CFR 

15 


......32199 

......32202 

. 32230 

32207 

32231 


.32209 


301 

916...., 


.32224 
.32224 


20CFR 

655  (2  documents).. 


655., 


.32209, 
32211 

..32233 


21  CFR 

5 

136 

520 


,32212 


24  CFR 

1911  (2  documents).. 


1912 

26  CFR 
PiopoMd  RutoK 

1 

7 

31 

28  CFR 

PraposMi  RuIm: 

2 

40  CFR 

52. 

65  (2  documents) 

47  CFR 

90 


..32213 
..32213 

.32214, 

32215 

..32215 


.32235 
.32235 
.32251 


.32252 


.32253 

.32254. 

32255 

„ 32215 


49  CFR 

1033....... 


.32221 


UMI 


Rules  and  Regulations 


Vol  44,  No.  -MB 
Tuesday.  Jmw  K>  U^ 


32194  Federal  Register  /  Vol.  44.  No.  109  /  Tuesday.  June  5.  1979  /  Rulea  and  RegulatJona 


National  School  Lunch  Act  as  amended, 
or  the  Child  Nutrition  Act  of  1966,  as 
amended,  or  any  funds,  assets,  or 
property  deriving  from  such  donations 
or  whoever  receives,  conceals,  or  retains 
such  commodities,  funds,  assets,  or 


AgrtcuHural  Marketing  Service 

7CFRPart991 

Handling  of  Hops  of  Domestic 
Production;  Amendment  of 


.^  ^..L—  __. 


ft ...... I..Al._. 


Fuggle  hops  in  the  eariy  IseCs  would  be 
4.5  million  pounds,  and  more  for  later 
years. 

In  order  to  encourage  growers  to 
expand  their  acreage  of  Fuggle  hops  to 
meet  these  needs,  the  authorization  for 


This  sedton  of  «ie  FEDERAL  f^EQlSTER 


to  44 


o(  wiseh  era  laysd  to  and 
the  Code  e(  Fedsol  ~ 
publshsd  «Klsr  SO  « 
U.S.C.  nUL  ^    _,^ 

The  Cods  of  Federal  fleguMions  is  soM 
by  the  acpertntonderil  of  IXminarts. 
Prices  of  mm  tooksers  ««ed  In  «ie 
first  FEDERAL  HbUSVbH  Issoe  of  eeoh 


DEPARTHENT  OF  AQfUCULTURE 
Food  and  Nutrition  Servie* 
7CFII  Part  250 

[AmdL4t] 

Donation  •!  Food  f«r  Um  In  Unllad 


:  Pood  and  Nutrition  Service. 
action:  nnal  rale. 


tUMMAWV:  This  aaisadwMinf  to  the 
rc^gulations  governing  the  food  donation 
prografli  Incnpomtes  the  piDVJsiaHS  of 
sectkBi  12(g)  of  ito  NaAoud  School 
LuadtAOLoBi— ■rtnibydwChfld 
Nutrition  Amendments  of  1978  (M>.  L. 
95-627. 92  Stat  3603].  Section  12(g) 
provides  that  whoever  embezzles, 
willfully  misapplies,  steals,  or  obtains 
by  firaud  any  child  nutrition  program 
funds,  assets,  or  property  or  whoever 
receives,  cenceals.  or  retains  each  fnnds, 
assets,  or  property  to  Us  use  or  gaia. 
knowing  such  funds,  easels  or  property 
have  been  enbeczled,  wUraoy 
misappDod,  staten,  or  obtained  vj  vend 
is  sd^ect  to  Federal  crimind  polities. 

DATE  Effective  date:  May  29, 1979. 
Fon  FUMiaw  ■roiiaTioii  conTAcn 
Darrel  E.  Gray.  Oinectot,  Food 
Distribution  Division,  Food  and 
Nutrition  Service.  UJ&.  Department  of 
Agricultuie,  Waskiqgton.  DC  aozso,  202- 
447-8371. 


_, kfmt  Seotian 

10(1!^  4tf  Pkdb.  L  96-«87.  eCfeoliiw  October 
1.  IflTH  added  a  new  sedtoa  Ui^  to  the 
National  School  Laach  Ad,  oa  amended 
(42  U.S.C  1781  at  aeq.).  to  provide  that 
whoever  wahrrwles.  vviUMly 
misappliea,  stasis,  er  obtaiBS  by  frand 
any  faoda.  assets,  Tpsopertytturt  are 
the  sabtect  of  a  pant  or  other  lorn  of 
assistaaee  aaderlhM  act  or  Ibe  GUU 


Nutrition  Act  of  1966,  as  amended  (42 
U  AC  1771  et  seq.),  or  whoever  recehres, 
conceals,  or  retaiiis  such  funds,  assets, 
or  property  to  his  use  or  gain,  kaowiitg 
such  funds,  assets,  or  property  aeve 
been  eariMsded,  wUifaly  aisapphad. 
stolaa.  or  obtaiMd  by  fcmd,  shaM  be 
fined  not  aMre<hBn<W,MO  or 
imprisoDod  aot  onee  than  five  yean,  or 
boik  ffihe  ealH  of  aKh  fBds,  assets, 
or  propatty  is  aate  Ihaa  $10ac  tf  the 
value  is  less  thaafiaoi  the  naxiaMm 
penalty  is  a  fine  of  $1,000  or 
imprisonment  Ux  nd  more  than  one 
year,  or  both. 

Agricoltaral  commoAties  donated 
under  this  pait  for  use  in  the  National 
School  Lui^  ArMram.  Summer  Food 
Service  Prctpam  rarXSiIldren.  and  Chfld 
Care  Pood'Rogiam.  mihorized 
respectively  undw  sections  4. 13.  and  17 
of  die  National  ScSiool  Lunch  Act  and  in 
the  School  Breakfast  Program, 
authorized  under  seefloB  4  of  the  CSiIld 
NtflrifioD  Act  of  lOQB.  are  deai^  subject 
to  fibe  Fednnal  prosecution  provlsians  of 
section  12|g).  These  imndsicms  would 
also  apply  to  proonsed  foods  containing 
USDA  commodities  donated  for  child 
nutrition  programs  as  well  as  to 
commodity  containers  and  to  any  buida 
deriving  tram  the  donations,  including. 
but  not  limited  to,  proceeds  of  container 
sales,  commodity  storage  and  delivery 
chaiges  assessed  to  ledpient  agencies, 
recoveries  from  losses  or  damage  claims 
and  salvage  off  commodities. 

RespoasibiBty  tor  criminal 
prosecution  of  theft  easbeszlement. 
fraud  and  other  ^pes  ofiUe^  diversion 
of  mmaiodHias  kaa  traditionally  rested 
with  State  or  iooal  jovsmasents.  T^ 
United  Stotes  hitherto  senerally  did  not 
have  jariadictioa  topaoeecute  Ae  crimes 
meBttoaod  after  title  to  ooBiaodities  had 
passed  to  the  dlstribntint  agency,  in 
accordance  wMh  1 2804(0  of  tins  part 
Enactment  off  AiUk  Law  95-«27. 
however,  aignifies  that  psaaage  of  titte 
to  ooBfunoditiee  90  longer  preempts 
Federal  proaeoathin  fsr  frandnlent 
misuse  of  commodities  doaeted  Cor  use 
in  child  oalriltoa  prograan. 

The  araendBBents  set  fsrth  in  this  rule 
(1)  tocoiperate  Hm  peovMons  of  section 
12(^  into  the  sagriatiaas  and  (2)  retpare 
distributing  ageadss  to  notify  tiie 
eppraixiaie  f^Bod  aad  NabrMon  Service 
Regkniri  GAee  arhen  dwy  saqwct  tfiet 
section  12^  has  been  vtalatod.  Farther, 
the  ameaAaaais  tout  a  dear  tiiat  Federri 


proeenition  would  aot  raUeve  any 
distribatiqg  aflency  of  its  nhUgntinn  to 
pursue  cUiBM  to  obtaia  cestitetioB  of 
inqveperly  distributed  or  h>st 
commodities. 

Beoauae  ^nt  provisions  of  Section 
ia(a)  of  I^iUic  Uw  05^627  are 
mandatory  aad  were  effective  October 
1, 1078.  the  Department  has  detenniaed 
that  coatplianne  with  proposed 
ruleaoakiqg  aad  public  participation 
procedures  is  unnecessaiy  and  not  in 
the  public  intoest  These  amendments 
are,  therefore,  issued  as  a  final  rule 
without  die  benefit  of  public  comment 

Accordingly,  the  food  distribution 
regulations  are  amended,  as  follows: 

1.  In  ]  250.1.  a  new  paragraph  tb)(191 
is  added,  as  follows: 


(^  Legiahtian.  *  *  * 

[ik)  SK^on  12(g)  ef  the  National 
School  Laadh  Act  as  aaunded,  wMch 
reads  as  foflows: 
WhoevN' embezdes.  wf WuMy 
nisappKes,  steals,  or  obtaias  by  fraad 
any  funis,  assets,  er  property  that  an 
the  subject  of  a  ^ant  or  other  fena  of 
asaisiance  wder  tUa  Act  orlfae  ChiU 
Nutrition  Act  of  1966,  whether  received 
directiy  or  indirectly  from  the  United 
States  Department  af  Agriculture,  or 
whoever  receives,  conceals,  or  retains 
such  fiaids,  assets,  or  propnty  to  his  use 
or  gain,  kooariag  such  Auids.  assets,  or 
property  have  bean  anbeaded.  wiHIatty 
misappUed.  stolea.  or  obtained  by  Iraad 
shaU.  if  such  faads.  aaaets.  or  property 
are  of  te  valae  of  $100  or  aKuc.  be  fined 
not  more  thanttO.000ortei4irisoaed  not 
moK  thaa  five  years,  or  both.  or.  if  soch 
funds,  assets,  or  psupeity  am  of  a  value 
of  less  diaa  $100,  shaU  be  fiaed  aot  1 
than  $t«»  or  imprisoned  for  aot  I 
than  one  year,  or  both. 

2.  In  f  2SaiO,  a  new  paragraph  (a-1)  is 
added,  as  follows: 

S  290.10 


(a-1)  Embezzlement,  misuse,  theft,  or 
obtainment  by  fraud  of  commodities 
artd  commodity-related  faitda,  tnsets,  or 
property  in  child  nutrition  programs. 
Notwithstanding  1 2S0.4(f)  of  this  part 
concerning  transfer  of  title  to 
commodities,  whoever  embezzles, 
willfully  misapplies,  steals,  or  obtains 
by  fraud,  commodities  dcmated  for  use 
in  any  program  authorized  under  the 
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3a95 


1970,  the  appUcatioa  ShaB  have  been 
filed  for  rece^  by  die  Committee  by 
May  1,  lOTa  and  for  Fugles  planted  4n 
1979,  or  in  1980  prior  to  June  15,  M80, 
shaU  be  filed  for  receipt  by  the 


acreage,  fheConmittee  iAmU  reduoe  his 
additional  allotment  base  by  an  amount 
equivalent  to  such  unproduced 
propoition.  The  sr*"""*  of  additional 
base  gnatad  to  aairpDoducer  for  a 
mnrlcfftina  vear  shall  be  the  lesser  of:  (1) 


FOR  PMRffMM  1MnMMATI0ll.00HTACR 
Dr.  M.  A.  Mixaon.iJSDA.  AFHS.  VS. 
Federal  BaikMag,  Boom  748.  HyattsviUe. 
NO)  207(82. 301-436-i07a. 

supptgweMTAWv  wwausATiew:  Tfcis 

amon(4Tn0nt  m1f>HfM>«  fl  DOrtton  of  Sail 
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National  School  Lunch  Act  as  amended, 
or  the  Child  Nutrition  Act  of  1966,  as 
amended,  or  any  funds,  assets,  or 
property  deriving  from  such  donations 
or  whoever  receives,  conceals,  or  retains 
such  commodities,  funds,  assets,  or 
property  to  his  own  use  or  gain,  knowing 
such  commodities,  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen,  or  obtained  by  fraud, 
shall  be  subject  to  Federal  criminal 
prosecution  under  section  12(g]  of  the 
National  School  Lunch  Act.  as  amended. 
For  the  purpose  of  this  paragraph, 
"funds,  assets,  or  property"  include,  but 
are  not  limited  to,  funds  accruing  from 
the  sources  identified  in  S  250.6(j)  of  this 
part,  commodities  which  have  been 
processed  into  different  end  products  as 
provided  for  by  S  250.6{m)  of  this  part, 
and  the  containers  in  which 
commodities  have  been  received  from 
the  Department.  Distributing  agencies 
shall  immediately  notify  FNSRO  of  any 
suspected  violation  of  section  12(g)  of 
the  National  School  Lunch  Act  to  allow 
the  Department,  in  conjunction  with  the 
U.S.  Department  of  Justice,  to  determine 
whether  Federal  criminal  prosecution 
under  section  12(g]  is  warranted. 
Prosecution  of  violations  under  section 
12(g)  by  the  Federal  Government  shall 
not  relieve  any  distributing  agency  of  its 
obligation  to  obtain  restitution  for 
improperly  distributed  or  lost 
commodities,  as  required  by  S  250.6(1)  of 
this  part. 


Nofa. — A  copy  of  the  detailed  impact 
analysis  statement  for  this  final  rule  may  be 
viewed  at  the  Office  of  the  Administrator  of 
the  Food  and  Nutrition  Service.  Room  728. 
GHI  Building.  500 12th  Street  S.W.. 
Washington.  D.C.  during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m.  Monday  through 
Friday)  and  a  copy  may  be  obtained  from 
that  person.  The  reporting  and/or 
recordkeeping  requirements  contained  herein 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.550.) 

Authority:  Section  10(a).  Pub.  L  95-827.  92 
Stat.  3623  (42  U.S.C.  1760). 

Dated:  May  29. 1979. 

Carol  Tucker  Foraman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  79-17272  PUwl  fl-4-79: 1:45  unl 
MUMQ  COOC  S41»-je-« 


Agricultural  Itafketing  Service 

7CFRPart991 

Handling  of  Hops  of  Domestic 
Production;  Amendment  of 
Administrative  Rules  and  Regulationa 


:  Agricultural  Marketing  Service, 
USDA. 

ACnOH:  Final  rule. 

summary:  This  rule  would  authorize 
additional  allotment  bases  for  hops  of 
the  Fuggle  variety  and  extend  the  time 
the  Committee  may  grant  additional 
bases  previously  authorized  through  the 
marketing  year  ending  July  31, 1986. 
EFFECm^  date:  July  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Higgins  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  May  1, 1979,  issue 
of  the  Federal  Register  (44  FR  25463)  of  a 
proposal  to  amend  S  991.138  of 
Subpart — Administrative  Rules  and 
Regiilations  (7  CFR  991.130-991.601).  It 
was  recommended  by  the  Hop 
Administrative  Committee  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  991,  as  amended  (7 
CFR  Part  991).  regulating  the  handling  of 
hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  Committee 
submitted  the  one  comment  received. 

Section  991.138  currently  specifies  the 
rules  under  which  the  Committee 
annually  may  grant  additional  allotment 
bases  to  producers  to  satisfy  the 
demand  for  hops  of  the  Fuggle  variety. 
Additional  allotment  bases  granted 
imder  this  section  apply  only  to  Fuggle 
variety  hops  planted  in  1970  prior  to 
June  15, 1970.  The  total  quantity  of 
additional  allotment  bases  granted  each 
year  result  in  annual  allotments  totalling 
one  million  poimds.  The  amount  of  the 
additional  allotment  base  granted  to  a 
qualified  grower  of  Fuggle  hops  is  the 
lesser  of:  (1)  His  total  sales  of  such  hops 
during  the  marketing  year  from  the 
acreage  planted  in  1970  prior  to  June  15. 
1970,  divided  by  the  allotment 
percentage  of  that  year  or  (2)  the 
quantity  per  acre  which  when  multiplied 
by  the  allotment  percentage  equals  1,300 
poimds  per  acre. 

Currently,  there  are  2.000  acres  of 
Fuggle  hops.  In  1978,  this  acreage 
produced  2  million  pounds  of  hops  at  an 
average  yield  of  1,000  pounds  per  acre. 
With  more  normal  yields  of  1,300 
pounds  per  acre,  it  is  estimated  that  the 
potential  production  in  the  early  1980'a 
would  be  about  2.5  million  pounds.  It  ia 
also  estimated  that  the  demand  for 


Fuggle  hops  in  die  early  IseCs  would  be 
4.5  million  pounds,  and  more  for  later 
years. 

In  order  to  encourage  growers  to 
expand  their  acreage  of  Fuggle  hops  to 
meet  these  needs,  the  authorization  for 
the  1  million  pound  special  fuggle 
allotment  will  be  extended  through  the 
maiiceting  year  ending  July  1. 1986.  It 
would  otherwise  have  expired  at  the 
end  of  the  1982-83  marketing  year 
ending  July  31. 1983.  Also,  an  additional 
2.5  million  pounds  of  special  Fuggle 
allotment  will  be  granted  for  Fuggles 
planted  in  1979  and  1980  prior  to  June  15, 
1980.  This,  Um),  would  extend  through 
the  marketing  year  ending  July  31. 1986. 

In  its  comment,  the  committee 
suggested  several  minor  changes  to  the 
proposed  rule  which  clarify  meaning. 
These  changes  have  been  incorporated 
in  the  rule  as  established. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comment  received,  and 
information  and  recommendations 
submitted  by  the  Committee,  and  other 
available  information,  it  is  found  that  to 
amend  the  administrative  rules  and 
regulations  as  herein  set  forth  wiU  tend 
to  effectuate  the  declared  policy  of  tl^ 
act. 

PART  991— HANDUNQ  OF  HOPS  OF 
DOMESTIC  PRODUCTION 

Therefore,  {  991.138  of  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  991.130-891.601}  is  revised  to  read 
as  follows: 

9M1-138    AddMonaialotinent  beset  for 
hope  of  the  Fuggle  variety. 

(a)  Pursuant  to  §  991.38(b).  the 
Committee  may  grant  additional 
allotment  bases  for  hops  of  the  Fuggle 
variety  through  the  marketing  year 
ending  July  31. 1986. 

(b)  Additional  allotment  bases 
granted  under  this  section  shall  be  for 
Fuggles  planted  in  1970  prior  to  June  15, 
1970.  or  for  Fuggles  planted  in  1979.  or 
1980  prior  to  June  15, 198a  and  these 
plantings  may  be  replaced  with  new 
plantings  of  Fuggle  hops  on  a  one-for- 
one  acreage  replacement  basis.  In  the 
case  of  Fuggles  planted  in  IDTO  prior  to 
June  15, 1970.  these  plantings  may  also 
be  replaced  with  Fuggle-type  varieties 
designated  as  VSDA  2104a  USDA  21041, 
USDA  21091  on  a  replacement  basis  of 
two  acres  of  these  Fuggle-type  varieties 
for  every  three  acres  of  Fu^e  hops. 

(c)  Any  such  additional  allotment 
base  may  be  granted  to  the  person,  or 
that  person's  successor  in  interest  who 
filed  in  good  faith,  a  written  application 
with  the  CoBunittee  for  such  base.  For 
Fuggles  planted  in  1970  prior  to  June  IS, 
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187a  the  application  rirnB  faare  been 
filed  for  rece^  by  the  Comnimee  by 
May  1, 197a  and  for  Fugles  planted  in 
1979.  or  in  1980prior  to  June  15,  MW. 
shaU  be  filed  for  receipt  by  die 
Conunitte  by  fidy  15.  W79.  If  the  total 
quanttty  of  any  marketing  year^ 
additional  afl«tment  bases  fcoMpMed 
on  the  basis  df  1,908  pemda  per  ecre 
divided  by  Ae  aBotment  percentsge  for 
such  marketing  year)  api^ed  for 
pursuant  to  ftoB  sectioo  would  result  in 
annual  allotments  tberefur  totalling 
more  than  one  nflHon  poonds  in  the 
case  of  PoggM  planted  in  1970.  or  2% 
million  pounds  in  the  case  of  Pnggles 
planted  in  1979  or  1988.  the  Gonnittee 
shall  reduce  proportionately  *e 
respedhre  aoioants  of  additional 
aHotment  bases  appKed  for  so  as  to 
result  in  total  annual  alkitaients  equal  to 
sudi  totals  referable  to  the  additional 
allotment  baaes. 

(d)  Tbe  written  application  ffled 
pursuant  to  paragraph  (c)  of  this  sectian 
shall  oontain  at  least  ^  f  oHo«ving 
information: 

(1)  The  location  and  Aianber  ef  acres 
of  Fua^  which  the  applicant  planted 
in  19W»  prior  to  Jane  15, 1970,  or  planted 
or  will  plant  fai  1979  or  1990  prior  to  June 
15, 1990; 

(2)  A  stalenent  that  the  addifional 
allotment  base  that  nay  be  granted  to 
the  apyHcaHt  paraaant  to  tUm  aectiaa 
will  be  appttcaUe  oaly  to  Fogies 
covered  by  liw  applicant: 

(3]  A  ataleaMat  that  tbe  applicant  will 
make  a  bona  ftde  effort  to  produce  the 
aoMwl  allataMnt  referable  to  such 
addition^  aflotment  base;  asid 

(4)  If  the  applicant  is  camsrtly  a 
prodMer  of  Faggl«*  or  Fuggle-type 
varieties,  a  statement  that  tfM  applicant 
will  ooatime  to  aake  a  bona  fide  effort 
to  ptodace  (boae  varieties  on  existing 
atnage  to  the  extent  of  the  annaal 
allotraeirt  referable  to  dw  applicafale 
allotment  base. 

(e)  Each  auiketing  year  dvough  the 
marketing  year  endteg  fuiy  SI.  1986.  die 
Committee  shall  grant  an  additienal 
aOotnent  base  to  each  pieducer  wbe 
filed  a  urritten  appbcaakm  pursuant  ta 
parayaph  (c)  of  this  section,  er  to  the 
successor  in  iatevest,  if  it  coadudes  frooi 
all  avaikfale  infannatieB  that  «be 
producer  nrill  make  a  bona  fide  efidrt 
diuiRg  ibe  mafketing  year  to  prodnce  the 
anaaal  aHotment  releraUe  to  aocfa  haaa. 
If  die  Canauttee  finds  thsC  atay  prodt 
granted  «•  additional  aflotment  baae 
pursaaat  Id  IUb  sectian.  wbo  ia  an 
existiRf  prodooer  of  bops  «f  <he  Faggie 
vaiiety.  fails  to  makea  bona  fide  effort 
during  Use  appiicaUe  marieafiBg  rear  to 
produce  tftc  aaaual  afiotsMBt  flf  F^ig^ 
hops  refssence  la  bis  exIstiBf  Fug^ 


acreage.  <be€uiauiittee  i^Q  reduoe  his 
additional  allotment  base  by  an  amount 
equivalent  to  such  unproduced 
propordoBL  Tbe  aru^""*  of  additional 
base  gEaatad  taamrpDoduoer  for  a 
marketing  year  shidl  be  the  lesser  of:  (1) 
The  fradaoer'a  Ifliri  sales  of  Fuggie  or 
Fuggle4ype  wasMtee  during  die 
mailceting  year  from  die  acreage  planted 
in  1978  prior  to  fane  15. 1970.  or  planted 
in  1979  and  1980  prior  to  June  IS?  1980,  or 
as  replaced  by  acreage  as  provided  in 
paragraph  (b)  of  this  aection.  divided  by 
the  allotment  percentage  for  that  year, 
or  (2)  the  quoBtltj  per  acre  which  when 
multiplied  by  that  allotment  percentage 
equals  1 JOO  pounds  per  acre  of  Fuggles 
or  Fii^^  type  warietiea.  The  total  of  all 
additional  allotment  bases  granted  each 
marketing  year,  however,  shall  not 
exceed  the  amount  resulting  by  dividing 
one  million  pounds  in  the  case  of 
Funles  plaBted  in  1970  prior  to  June  15. 
1970.  or  Z^asUlioa  peaads  in  the  case  of 
Fu^es  planlad  isi  1979.  or  1990  prior  to 
JuiK  IS,  198a  by  the  allotment 
percentage  for  Uiat  aiarketing  year. 

(Sees.  1-19,  48StaL  31,  as  amended  7 13SC 
601-674) 

NoU.— This  regulation  has  not  been 
determined  sigalficant  under  the  USDA 
criteiia  Implementkig  Executive  Order  12044. 

Dated:  Vlay  31. 197B  to  become  efFective 
July  8, 1^9. 
D.  S.  iCiayliMki. 

ActingDeputf  Dmctor.  Fnit  and  Vegetable 
Division. 

[FR  Doc  7%-r7V»  nmi*  «  m  a:«5am| 
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FOR 

Dr.  M.  A.Mixsan.ilSDA.  APHIS,  VS, 
Federal  "i-a^**"!!  Room  748.  HyattaviUe,^ 
Iwfl}  2a7«£,  301-436-9872. 
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9CFRPart82 


ExflMe 


In  Poultry. 
Ffoni  Quai  si  illi  le 


AQCNCv:  Aahaal  ami  Plant  HealUi 
Inspectiaa  Service,  USDA. 
action:  Final  nde. 


:Tbepaipoaeofdris 
amendhmsatia  to  fclaaae  a  portion  of 
San  Benuadlno  Goanty  in  California,  a 
portion  of  Forsydi  County  in  North 
Caroliaa.  amd  a  poctiaa  irfHanisan 
Coaaty  is  TexaB.fi0m  the  areas 
quacantiBBd  bacaase  of  exotic 
Newcaafie  disease.  SurwcsUanoe  activity 
iiiilirntni  ibnt  sanSir  Newcaatle  disease 
no  longer  eaists  ist  the  areas  released 
from  quwasitbw.  Ma  araaa  la  die  States 
of  Cattisaia  and  North  Carobna  oeaiain 
under  quaraadna  barnasf  cff  exotic 
Newcaade^lsaaaa. 

IFrecnVE  IMTB  May  30. 1979. 


KTIOSE  ilHS 

amendment  releases  a  portion  of  San 
Bernardino  County  in  CabfbnBa,  a 
portion  of  Forsyth  County  in  North 
Caroliim,  and  a  portion  of  Harrison 
County  in  Texas,  from  the  areas 
quarantined  because  of  exotic 
Newcasde  disease  under  the  regulations 
in  9  CFR  Part  82.  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  imder  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
g  CFR  Part  82,  as  amended.  wiU  no 
longer  apply  to  the  areas  released. 

PART  92— PSITTACOSIS  OR 
ORNITHOSIS  IN  POULTRY 

Accordingly.  Part  82,  Title  9.  Code  of 

in  the  following  respects: 

(82.^    [Amended] 

In  %  92.3(a),  paragraph  (1}  rdating  to 
the  State  of  California,  paragraph  (5) 
relating  to  the  State  of  North  Carolina, 
and  paragraph  (8j  relatiag  to  die  State  of 
Texas,  paragraph  (i)  relating  to  Harrison 
County  are  deleted. 

(Sees.  4-7, 23  Stat.  32.  as  amended,  sees.  1 
and  2.  32  9tat.-7fl-7SZ,  as  aweitdcd:  sees.  1-4. 
33  Stat.  1264, 1265.  as  amended  sees.  3  and 
11.  76  Stat.  130. 132  (21  U5.C.  111-113. 115. 
117, 120. 123-126,  WA,  1341);  37  F9  0464. 
28477:  as  Fit  10141.1 

The  wmpnHmpnt  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prev«nt  the  Sjpread  of  exotic 
Newcastle  Aiaaamo  It  should  be  made 
effective  aanaediately  in  oixler  to  permit 
affected  peraona  to  move  poultry, 
mynah.  psittaciae  birds,  and  biids  of  all 
other  spedes  uader  any  form  of 
confinement,  and  their  carcasses  and   . 
parts  IheraaL  and  oertaia  other  articles, 
interstate  Iram  such  areas  without 
uimecessaiy  restriclioas.  It  does  not 
appear  that  paUk  parttdpation  in  this 
rulemakii^  prooeediag  weald  make 
additional  relevaat  iaferasation 
available  to  the  Departamnt 

Therefore,  pamiant  la  the 
administrative  procedure  provisioas  in  S 
U.S.C.  553,  it  is  found  upon  food  canae 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  pidilic 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  on  or 
before  July  5,  ld79. 


UMI 
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Further,  this  flnal  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Exective  Order 
12044  and  Secretary's  Memorandum 
1955.  It  has  been  determined  by  J.  K. 
Atwell.  Assistant  Deputy  Administrator, 
Animal  Health  Programs,  APHIS.  VS. 
USDA,  that  the  emergency  nature  of  this 
final  rule  warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C..  this  30th  day  of 
May  1979, 

Pierre  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Services. 

(FR  Doc.  TW-lTSZa  Filed  6-4-79:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 

I  Docket  No.  ERA-R-7S-20] 

Mandatory  Petroleum  Allocation 
Regulations;  Amendment  To  Establish 
Special  Set-Aside  Program  for  Middle 
Distillates 

AQENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Final  rule. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  an 
amendment  to  the  Mandatory  Petroleum 
Allocation  Regulations  which  provides, 
by  the  adoption  of  a  Special  Rule  No.  10. 
for  the  establishment  of  a  special  middle 
distillate  set-aside  program  for  those 
states  electing  to  participate,  effective 
July  1, 1979.  The  special  set-aside 
procedures  will  permit  ultimate 
consumers  of  middle  distillates  who 
have  made  unsuccessful  efforts  to 
obtain  supplies  for  an  emergency  or 
hardship  to  acquire  that  volume 
required  to  meet  their  certified 
requirements. 

EFFECTIVE  DATE:  July  1.  1979. 

FOB  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Room  B 110,  2000  M  Street, 


NW..  Washington.  D.C.  20461.  202-634- 

2170. 
William  E.  Caldwell  (Regulations  and 

Emergency  Planning).  Economic  Regulatory 

Administration.  Room  2304.  2000  M  Street 

NW..  Washington.  D.C.  20461.  202-254- 

8034. 
Charles  McCrea  (Office  of  Fuels  Regulation), 

Economic  Regulatory  Administration. 

Room  e222-H,  2000  M  Street.  NW.. 

Washington.  D.C.  20461.  202-254-8583. 
Jack  O.  Keadall  (Office  of  General  Counsel). 

Department  of  Energy.  Room  6A-127. 1000 

Independence  Avenue.  SW.,  Washington. 

D.C.  20585.  202-252-6739. 

SUPPLEMCNTARY  INFORMATION: 

I.  Background  and  Discussion  of  Major 
Comments. 

II.  Special  Set-Aside  Procedures  Adopted, 
m.  Other  Matters. 

I.  Background  and  Discussion  of  Major 
Conunents 

On  January  12. 1979.  we  issued  a  final 
rule  (44  FR  3467.  January  17. 1979)  which 
reinstated  special  middle  distillate  set- 
aside  procedures  for  the  period  January 
12  through  March  31. 1979  by  adopting 
Special  Rule  No.  6  for  Subpart  A  of  10 
CFR  Part  211.  At  that  time  we  believed 
that  decreasing  demand  for  middle 
distillates  due  to  the  advent  of  warm 
weather  would  make  set-aside 
procedures  unnecessary  after  March  31. 
However,  we  requested  comments  in  the 
January  Notice  through  June  15, 1979  as 
to  what  continuing  need  there  might  be 
for  a  middle  distillate  set-aside  program. 

Based  on  the  comments  received  by 
late  March  and  other  available 
information,  we  determined  that  middle 
distillate  supply  shortages  would 
continue  beyond  March  31.  We  were 
especially  concerned  that  middle 
distillate  shortages  might  interrupt 
supphes  of  middle  distillates  for 
agricultural  and  high-priority 
transportation  purposes.  Therefore,  we 
adopted,  on  an  emergency  basis,  a 
Special  Rule  No.  7  to  Subpart  A  of  Part 
211  to  extent  the  availability  of  special 
set-aside  procedures  through  June  30. 
1979  (44  FR  18640.  March  29. 1979).  The 
preamble  to  Special  Rule  No.  7 
announced  a  hearing  to  be  held  on  April 
17, 1979  and  requested  comments  to  aid 
us  in  determining  what  further  action 
might  be  necessary  in  this  rulemaking 
proceeding. 

Middle  distillate  supply  projections 
based  on  market  data  available  in  early 
May  indicated  that  supply  inadequacies 
would  continue  after  June  30.  In  view  of 
these  projections,  we  issued  a  notice  (44 
FR  28655.  May  16. 1979)  that  the 
comment  period  aiuiounced  in  the 
January  Notice  would  close  on  May  25. 
1979.  instead  of  June  15. 1979  as 
originally  announced.  This  action  was 


taken  to  afford  ua  adequate  time  to 
review  all  comments  received  and  take 
any  further  action  we  might  deem 
necessary  avoid  interruption  of  the  set- 
aside  program. 

The  hearing  scheduled  to  be  held  on 
April  17. 1979  in  Washington,  D.C.  was 
cancelled  since  only  two  parties 
requested  to  make  oral  presentations. 
However,  twenty-one  comments 
concerning  the  need  to  extend  the 
special  set-aside  program  were  received 
by  May  25, 1979.  Those  commenting 
included  seven  refiners,  ten  state 
agencies,  the  National  Governors' 
Association  (NGA),  the  U.S. 
Environmental  Protection  Agency,  and 
two  industrial  users. 

Most  refiners  were  opposed  to  middle 
distillate  set-aside  procedures  generally. 
These  commenters  indicated  that  set- 
aside  procedures  create  distiu-bances  in 
normal  supply  chatmels  by  delaying 
distribution  of  middle  distillates  until 
they  are  released  from  the  state  set- 
asides.  Refiners  claimed  that  one  effect 
of  such  disturbances  was  increased 
prices  for  middle  distillates. 

Several  refiners  also  commented  on 
the  administrative  burden  associated 
with  the  set-aside  program.  In  this 
regard,  they  suggested  diat  we  avoid 
repetitious  notification  requirements 
under  successive  special  niles. 

Three  refiners  also  expressed  concern 
over  the  inclusion  of  wholesale 
purchaser-resellers  in  any  future  set- 
aside  program.  This  group  claimed  that 
extending  eligibility  beyond  end-users 
invites  program  abuses,  since  wholesale 
purchaser-resellers  do  not  actually 
experience  shortages  and.  therefore, 
stand  only  to  be  in  a  position  to  exploit 
hardship  situations. 

Fourteen  commenters  indicated  that 
there  would  be  a  continuing  need  for  a 
middle  distillate  set-aside  program.  Nine 
of  these  coomienters,  including  eight 
state  agencies  and  the  NGA, 
recommended  that  the  set-aside 
program  be  made  permanent.  Two  other 
states  and  the  two  industrial  users 
requested  only  a  temporary  extension  of 
the  set-aside  prograin  beyond  June  30, 
1979.  The  one  refiner  recognizing  any 
merit  in  extending  the  program 
recommended  that  set-aside  procedures 
be  available  on  standby  basis  only. 

Four  commenters  raised  the  issue  as 
to  what  percentage  of  a  prime  supplier's 
supplies  should  be  subject  to  the  set- 
aside  program  in  the  event  theprogram 
was  further  extended.  The  two  refiners 
commenting  on  this  issue  felt  that  die 
current  four  percent  set-aside  should  be 
reduced  in  order  to  bee  more  middle 
distillates  for  distribution  throu^ 
normal  channels.  Two  state  offices 


requested,  however,  diat  the  set-aside 
percentage  be  inoeased  to  pomit 
greater  flexihiUty  in  making  emeigency 
assignments  of  middle  disttllates. 

Seven  commenters.  inchiding  six  state 
offices  and  one  industrial  user, 
expressed  die  opinion  diat  set-aside 
procedures  relating  to  cerdfication  of 
hardship  permit  too  great  an  opportunity 
for  misuse  of  the  program.  Iliese 
commenters  requested  that  any  further 
extension  of  the  set-aside  program 
provide  more  stringent  certification 
procedures  to  insure  that  assignments  of 
middle  distillates  would  be  made  only  in 
response  to  actual  hardships  or 
emergencies.  In  this  regard,  several 
commentera  also  suggested  that  the  ERA 
establish  priorities  among  end-users. 

We  have  carefully  considered  the 
comments  of  all  persons  who  have 
participated  in  this  rulemaking 
proceeding.  We  recognize  Uiat  set-aside 
procedures  may  create  additional 
administrative  burden  on  suppliera,  as 
well  as  some  inefficiency  in  middle 
distillate  distribution  systems.  In  view  of 
'  current  and  projected  middle  distillate 
supply  shortages.'  however,  we  have 
concluded  that  set-aside  procedures  will 
be  needed  indefinitely  as  a  means  of 
insuring  adequate  supplies  of  middle 
distillates  to  consumers  to  meet 
emergency  and  hardship  situations.  To 
achieve  the  objectives  of  the  set-aside 
program,  we  believe  it  is  necessary  to 
permit  each  state  to  establish  any  set- 
aside  percentage  up  to  and  including 
four  percent 

We  recognize  that  the  Inclusion  of 
wholesale  pirchaser-resellera  in  the  set- 
aside  program  permits  increased 
opportunity  for  misuse  of  the  program. 
However,  we  believe  the  incremental 
risk  is  small  and.  therefore,  greedy 
outweighed  by  the  need  to  continue  the 
eligibility  of  wholesale  purchaser- 
resellers  to  receive  middle  distillate 
assignments  in  order  to  insure  diat 
supplies  are  made  available  to  end- 
usen  experiencing  emeigency  and 
hardship  situations. 

We  have  also  decided  that  It  would  be 
inappropriate  for  ns  to  establish 
priorities  for  use  by  state  eneigy  offices 
in  making  emeigency  assignments  of  the 
limited  middle  ^tillate  supplies  subject 
to  the  set-aside.  This  dedsion  is  based 
on  our  continued  belief  that  the  state 
energy  offices  are  in  the  best  position  to 
weigh  all  relevant  facton  affecting  the 


■  A  (HMaHSioa  of  hdon  oaoMbnliog  to  Am 
cntrcnl  tl|kt  ariddli  <iislilUte  Mqvljr  ritaMtiaa  Miy 
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adopUoa  of  •  SpwUl  Rak  Na  S  for  Sabput  A  of  IS 
CFR  Put  ai  to  providt  br  dw  allocation  of  middle 
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seriousness  of  a  particular  applicant's 
situatioB.  HowaveE.  in  Uiis  regard  we 
would  hope  that  qiedal  consideration 
would  be  given  to  applications 
raquestliv  emergency  supplies  of  middle 
distillates  for  hi»M  heating,  agricultural 
productian.  mass  ttansportation  and  for 
odier  puxpoiMS  which  have  historically 
been  treated  as  hi^-priority  uses  under 
the  ERA'S  polides. 

In  view  of  our  determination  that  it 
will  be  necessary  to  continue 
indefinitely  and  %vithout  interruption  the 
availability  of  middle  distillate  supplies 
to  meet  emergency  and  hardship 
situations,  we  are  adopting  an 
amendment  providing  for  die 
establishment  of  a  middle  distillate  set- 
aside  program,  effective  July  1, 1979. 

n.  Spedal  Set-Aside  Procedures 
Adopted 

Notwithstanding  the  exemption  of 
middle  distiUates  from  controls,  Special 
Rule  No.  10  provides  for  a  special  set- 
aside  program  for  middle  distillates, 
effective  July  1. 1979.  so  as  to  permit 
assignments  to  consumera  and 
marketen  by  state  energy  offices  in 
those  states  Whidh  have  notified  the 
ERA  of  their  election  to  participate  in 
the  set-aside  program  established  by 
Special  Rnle  Na  10. 

A  state  Meeting  to  participate  in  the 
set-aside  program  established  by 
^>ecial  Rule  No.  10  shall  notify  each 
supplier  which  operates  as  a  prime 
supplier  in  the  state  of  such  election  as 
well  as  the  percentage  of  the  set-aside. 
Within  5  di^s  of  sudb  notffication  by  a 
state,  a  prime  supplier  shall  designate 
for  that  state  a  representative  who  will 
act  on  behalf  of  the  prime  supplier  with 
regard  to  the  special  procedures 
provided  by  fecial  Rule  No.  10.  The 
set-aside  will  constitute  four  or  less 
percent  as  determined  by  the  state,  of  a 
prime  supplier's  estimated  portion  of  its 
total  supply  of  middle  distiUates  for  the 
particular  numth  to  be  sold  into  the 
distribution  system  of  the  state  for 
consumption  therein.  The  set-aside 
requirement  for  a  particular  month  will 
not  be  carried  over  to  the  following 
mondi.  States  are  urged  to  order  the 
release  of  any  unrequired  set-aside 
volumes  as  eariy  as  possible  during  the 
monuL 

Set-aside  volumes  will  be  available 
for  assignment  by  participating  state 
energy  offices  to  wdiolesale  purchaser- 
consumers  and  end-users  who  have 
made  unsuocessfnl  efforts  to  obtain 
siqrplies  to  meet  an  emergency  or 
hardship.  Sodi  assignments  will  be 
limited  to  that  vdhmie  required  to  satisfy 
certified  requirements  and  conditioned 
upon  the  demonstration  of  hardship. 


Assigmnents  may  also  be  made  to 
whi^sale  purchaser-resellers  who  are 
imaMe  to  (^tain  a  sufficient  volume  of 
product  to  meet  the  emergency  or 
hardship  needs  of  those  wholesale 
purchasier-consumera  and  end-users 
with  whom  the  wholesale  purchaser^ 
reseller  had  a  supplier/purchaser 
relationship  on  May  1, 1979. 

Applications  for  assignment  of  set- 
aside  volumes  should  be  made  to  the 
appropriate  state  eneigy  office  which 
will  approve  or  disapprove  the 
appUcation.  Since  an  assignment  will 
only  be  made  in  response  to  emergency 
situations,  an  applicant  will  not  be 
required  to  make  its  application  in 
writing.  Each  applicant  will  be  required, 
however,  to  submit  a  written 
certification  as  to  the  validity  of  the 
emeigency  or  hardship  situation  to  the 
state  energy  office  within  five  days  of  its 
verbal  or  written  application. 

If  the  state  eneigy  office  approves  an 
application,  it  will  assign  a  prime 
supplier  to  furnish  the  applicant  an 
amount  from  the  set-aside,  llie  state 
energy  office  will  issue  to  both  the 
applicant  and  the  representative  of  the 
prime  supplier  a  document  authorizing 
such  assignment  This  document  will 
entitie  the  applicant  to  receive  the 
assigned  volume  fixim  any  convenient 
local  distributor  of  the  prime  supplier 
from  which  the  set-aside  assignment  has 
been  made.  Such  document  «vill  expire 
ten  days  after  issuance  unless  it  has 
been  presented  to  the  prime  supplier  or 
a  designated  local  distributor  of  the 
prime  supplier. 

Each  month  participating  state  energy 
offices  will  submit  to  the  appropriate 
DOE  Regional  Office  copies  of  all 
authorizing  documents  issued  during  the 
previous  month  and  a  tabulation  of  the 
usage  of  the  middle  distillate  set-aside 
during  the  previous  month. 

m.  Other  Matters 

In  reimposing  special  set-aside 
procedures  for  middle  distillates, 
effective  July  1, 1979,  we  are  taking 
action  under  section  12(f)  of  the 
Emeigency  Petroleum  Allocation  Act  of 
1973  {EPAA,  15  U.S.C  751  et  aeq..  Pub.  L 
93-lSO.  as  amended),  which  peimits  the 
establishment  of  such  a  regulation  upon 
determination  that  such  action  is 
necessary  to  and  consistent  with  the 
attainment  of  the  objectives  specified  in 
section  4(b)(1)  of  die  EPAA.  In 
particular,  we  have  determined  that  this 
rule  will  promote  public  health,  safety 
and  welfare  (including  maintenance  of 
residential  heating  for  individual  homes, 
apartments  and  similar  occupied 
dwelling  units):  the  maintenance  of 
agricultural  operations,  including 
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farming.,  ranching,  dairy,  and  fishing 
activities,  and  services  dlrectfy  related 
thereto:  and  the  equitable  distribution  of 
refined  petrohetun  products  among  all 
regions  and  areas  of  the  United  States, 
and  sectors  of  the  petroleum  industry, 
and  among  alt  users. 

(Emergency  Petraleum  Afloeation  Act  of  1973. 
15  use.  751  et  seq..  Pub.  L  93-159.  as 
amended.  Pnb.  L  W-^11,  Pub.  L  9*-n.  Pub. 
L  94-133.  Plib.  L  94-163,  and  Pnb.  L  94-385; 
Federal  Biergy  Admtnistratran  Act  of  1974. 
15  U.S.C.  787  «/  s»g..  Pub.  L  83-275.  as 
amended.  Pub.  L  94-332.  Pub.  L  94-36S.  Pnb. 
L  96-7Q,  ami  Pub.  L  96-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C  S201  et  aeg..  Pub. 
L  94-163.  as  amended.  Pub.  L  94-385,  and 
Pub.  L  95-70:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101  et  seq..  Pub. 
L  95-91;  E.0. 11790.  39  FR  23185:  E.0. 12009, 
42  FR  46287.) 

fat  consideratioa  of  the  foregoing,  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  July  1, 1979. 

Issued  in  WMbiiigtOB.  D.C..  May  31. 1979. 

DavU  |.  Mmdim, 

Adminittrator.  Economic  Regulatory 
Athninuttation. 

The  Appendix  to  Subpart  A  of  Part 
211  ts  amended  by  adding  Special  Rule 
No.  10  to  read  as  follows: 

Spedai  Rt^  Na  If 

SpKutl  Set- Aside  Procedures  for  Middle 
DJttiaa0es 

1.  Seepe.  This  Special  Rule  provides  for  a 
sctoai^  progTMn  for  middle  distillates, 
effective  July  1. 1979.  as  provided  below, 
notwithstanding  the  exemption  of  middle 
HialiUates  bom  the  Mandatory  Petroleum 
AHocatioa  aod  Price  Regulations  efiective 
July  1, 1978. 

2.  revision  for  middle  distillate  set-aside. 
Notwithstanding  the  provisions  of  paragraphs 
[by  and  fc)  of  I  210.35  of  Part  210  of  this 
chapler  and  o#  subparagraphs  (b)(5)  and  (8) 
of  S  211.1  of  this  Part,  a  set-aside  is  hereby 
established,  effective  July  1, 1979,  for 
designated  middle  distillates  for  assignment 
by  State  OiBces  in  accordance  with  the 
provisions  of  this  Social  Rule. 

For  puipesas  of  this  Special  Rule  the  term 
middle  distillates  included  the  following,  aa 
defined  in  {  212.31  of  Part  212  of  this  chapter 
No.  1  heating  oil.  No.  1-D  diesel  fuel  No.  2 
heating  oil  No.  2-D  diesel  fuel  and  kersoene. 

S.  State  election  to  participate  in  set-aside 
pro^vm.  The  special  set-aside  procedure* 
provided  in  tfaia  Special  Rule  will  not  Ike  in 
effect  in  a  particnlar  State  prior  to 
notiflcalioa  ta  the  Ofiice  of  Fuels  Regulation, 
ERA  by  the  appropiiate  Slate  Office  that 
such  Slate  elects  to  participate  in  the  set- 
aside  program  provided  for  by  this  Special 
Rule. 

4.  State  representative.  A  state  electing  to 
partcipate  skofl  iwtify  each  prime  supplier 
operating  wMKb  lltat  Stat*  of  such  eieeiian; 


A  prime  suppHer  reeefviii^  saca  naHkaffSB 
shalTdesignata  anpraseataAwt  faf  that  SlBl» 
to  ae^  for  and  OR  behaff  of  the  priBia  sappliar 
with  respect  to  sef-asidir  peHttnaa  and 
assjffimaits  ftom  *e  set-aaide  i»  ba  sopphed 
by  that  priaia  sappUac.  The  s^propiiate  State 
Office  shall  be  iafa—eJ  la  wtUtogal  suck 
designation  widiia  five  \fi\  days  tnllowlng  the 
State's  notificatioQ  to  thie  piime  supplier  of  its 
efection  to  partldpate.  The  State  Office  shall 
to  the  maximum  extent  possible  consult  with 
a  prime  supplier's  representative  prior  to 
issuing  any  autboriadng  docunwnt  affecting 
set-aside  vohunes  to  be  pivvidad  bgt  tiia 
prime  tuppUer. 

5.  Set-aaide  roimm.  A  psiaM  sappliet  shall 
inform  each  appsapriala  partirlpatlng  Stata 
Office  monthly  af  the  g***""*^  voluma  of 
middle  distillates  to  be  sold  into  a  Slato  fbs 
consumption  within  that  Stats.  The  set-aaide 
volume  available  in  a  parfidpating  State  for  a 
particular  oMstii  ahalt  ba  that  peacaal  alasted 
by  the  State.  The  amount  tnll  be  calcukUad 
by  multiplying  the  elected  percentage  of  no 
more  than  foor  f«T  percent  by  eacb  phtae 
supplier's  cstimatod  portks  of  lis  tstal  suppip 
for  that  mondt  which  wilt  be  saU  in  ta  Aat 
State's  distributtatt  sf  atom  far  caaaaaiptiaa 
%vithin  the  State.  The  set-aaide  for  a 
particular  month  '•"""ff!  be  acciuaulated  from 
prior  months  ar  deferred  to  later  irmtha-  it 
shall  be  made  available  bom  stocks  of  prime 
.  suppliers  whether  direcdy  or  Arou^  their 
wholesale  parcfaaserTeseHeis. 

8.  EligiMereeipnnlB  afmt-askh  rohmee. 
The  set-aside  provided  Ibr  by  this  Special 
Rule  shall  brndibad  by  partfdpali^  Stato 
Offices  in  Hrnrini  aiHhasiTattaM  to  appttcaats 
for  designatod  nidrila  diadUatas  to  be 
suppUed  by  a  prima  •"pplisr  to  atoet  *■— <rhlp 
and  emeqcency  requisemants  of  whalesale 
purchaser-consumers  and  end-user^  To 
facilitate  reBef  of  die  hardship  and 
emergency  requhemeuts  of  wholesalle 
purchasar-eeasumers  and  and-aserr.  the 
State  CflBaa  any  afao  dbwt  tbat  a  whoiesato 
porcbaaeMaaetter  ha  sappUed  fan  dte^Mt- 
aside  to  eaabia  IhaaAolesala  paidiasai^ 
reseller  to  suppif  dto  amatgaacy  m^ 
hardship  aaeda  of  Tvhnlasnia  puickaaav- 
coasumecs  and  end-asets  with  wham  tha 
wholesafe  purchaser-reseller  had  a  supplier/ 
purchaser  reladonship  on  May  1, 187B. 

T.  Term  afasugnmeiUs.  Assignments  to 
eligible  end«-userr  and  wholesale  puidtaser- 
consumers  undbr  seetioirSof  lbs  Special 
Rule  bya  State  OiBka  skaHhemadetoneet 
tha  eneigency  as  haadship  coaditiaas  being 
experiaacad  during  thaTpwtod  Aaaignmento 
to  whalasala  parrhasae  resaUeto  shall  ba  c^ 
for  the  period  nacaaaary  toprechidakatdahip 
and  provide  emesiency  wMjnfa^mfnti  to  that 
wholesale  purchaser-reseller's  wholesale 
purchaser-consumars  and  end-users. 
8.  AppKiAitmn  for  asa^unent  AH" 
appUcagona  for  aas^nraent  nndbr  dUa 

Spectol  Mih  sftaii  W  made  to  tha  State  Oflfee 
having!  faztodtottoaoaartbaStotoia  wfaidk 
the  appitoaatcaadacto  Ito  liwliim 
opera tionat  ia  Bfsnulams  wttb  the 
proceducaa  aat  {adh  ia  ||  aa6.2(V41fra<  ■ 
Subpart  Q  of  Part  2QS  oTtfato-chaptor  wilk 


respaetladtoi^ 

otherwisa  paasMsd  !■  this  J 
WityBfiaaWdapaofil 
assignment  of  addcBft  ( 
qyedai  praeaduras^  an  I 

to  the  State  Offisaai 

such  appUeatinn  was  iora  validbsadaU^ai 
emeiUPBCf  aitnadnn 

i.AppromJafnpp/icatian  ttaStato  Office 
approves  an  application  for  aaiijinMiiit.  it 
shall  assign  a  prima  sappBer  aa  amonaf  finas 
the  set-asidiB  to  the  iipplli  siif  nttesiai j  tu 
meet  the  expressed  energaocy  or  hardSkip 
condition.  To  dhterndne  aa  apprupilate  pttaa 
supplier,  tnc  State  Offiee  any  ( 
with  the  Slate 
suppUers. 

10.  Aatharjsiaf  dariaaaiit ' 
shattiaaueto-aai 
assigaaunt  a  i 

assignment  A  copy  of  I ^ 

dociunent  (or  a  sunuaaiyl  sfaaQ  alaa>ha 
provided  by  the  State  Offioa  ti>  tke 
designated  Stete  representetiva  orthrprisae 
supplier  assigned  to  the  appBcant.  An 
authorizhig  document  not  prsseiitfed  Itr  eflber 
the  prime  supplier  ora  dMgnated  taeaf 
distributor  of  tha  pritae  sappHar  wMUa  ta» 
(ItlT  rtnys  (if  iasiiiaw  a  ritolT  sapha  aftos  fcr 
tenrday  padodi  Ibr  Stato  OMaa  iteit  hfplha 
twentieth  dap  af  aacbaamibsabadltoite 
apprapriatoDOB.HagMa^OSaaaaftoaafaB 
autharisiiig  ^i*mmsnto  iaauad  danM  tha 
previous  Bionth  and  a  tabalatioa  a£  tha  I 
of  the  middle  distillate  set-aaidte  duriag  I 
previous  month. 

n.  Supplier's  reaponsibillties.  Wftes 
presented  with  an  authmfzhig  dbcament 
suppliers  shaO  provide  (he  asalgwJ  anof 
of  mMdle  disdtlatoa  to  aa  appfcnt  Tha 

anthnHWwg  |fa,  |— 1||(  ihdt  iadHs  iha 

applicant  to  receive  product  bximwmf 
convaaiani  loea)  diafeibator  af  thapahaa 
.,— iw  f ki^  .1 .  --...^  isfi— 11 

has  been  mada.  Wbolaaala  j 


resellers  of  prime  suppUaES  shall,  aa  I 

prime  suppUers.  honor  such  aathorizii^ 
dociunents  upon  presentation  and  shall  aof 
delay  dtiOveries  required  by  (he  anthocMi^ 
documents  wftfle  mufltmthj  tvSk  dHher^i* 
with  the priine supplier.  Any naupiiBia 
supplier  which  ptaaMss  i  ^~ 
pursuant  to  aa  aathaaiaiB 

tumracaiaefraatilai 

equivaleatvofaaaaaf  dtti 

requiremente  of  paragraph  fh)  af  1 21itlK al 
Part  21A  of  Ihia  chapter  caatJaaa  to  apalw  to 
suppliers  to  ariumanauthiviiii^daaiaaat 
is  presented  pursuant  to  tUs  Special  Rula.  to 
prohibit  any  form  ofdiscrbnination  Gndiafiiig 
price  discrfaidnalfbnf  wAich  has.  (hr  ef&ct  of 
ciiuaraventiqg]  lusftaBUgorimpahlm  (he 
obMivas;  parpeaes  and  Meat  eTOfr  Sbedaf 
Rule.  -i~~~ 

12; 

shattauppiiri    ^^ 

from  their  set-aside  volume  each  month,  aa 

directedbyl' 

that^ali 

disttUataaCsrlhaSi 
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TiK  conpetnVW  envBDiiiBra^  lor 
savings  and  loan  asseeiattaBa  haa 


toil) 


.Q. ^ „  -w.  cyclically  more  stable  mortgage  flows, 

changed  ikaaatkally  in  tie  tasiclpBiod  greater  stability  in  houskiyiiiam  nA 

since  vartabte  rata  tamlgwflri.  woa  the  ability  for  depositors  at  thrift 

aalfaoriaed  ia  Daccoiber.  Iflffg,  for  institutions  to  earn  greater  i 
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U.  JiaJbaaa  of  ••(^Mfdi.  At  aiy 
tha  nondi.  a  StoAs  Offioa  iD«y 
rdaaaa  of  pa^flr  aD  of  ,a 


tha 
MVpttai'saet- 


BOfBial  dMribotiaii  qrataaa  in  Oe  Slata. 

Vi.Ordm9l9»o»d  iff  State  X^fioet. 
AatnocKbig  docunwDts  dBO  othaf  oraars 
Issaed  ponnaat  tv  this  Spadal  Rola  shall  ba 
hi  writhe  and  affscthre  fanasodlatriy  apoB 
praaaatatiaa  to  the  prfaM  soppliai^s 
daaigaatad  State  rapnaeotatlva.  Authoitefaig 
docaaMBts  shaB  rapraasot  a  oaO  OB  ttia  prime 
aivpUef's  set-aside  aohnaaa  for  the  maadi  of 
I  iiraspactlva  of  tha  fact  that  daUvety 
t  ba  nada  imtil  the  foOowtaig  month. 
Any  ardar  iaaaad  bjr  a  Stete  Offioa  pursuant 
to  tUs  Spedal  Ada  may  ba  appealed  to  the 
DCX  Raghmal  Offioa  (hat  has  jorisdictioB 
ovar  die  Stoto  famdvad.  hi  aooordanoa  widi 
tha  procadaraa  sat  fcxft  bi  Sabpart  H  of  Part 
a06  of  diia  dhaptar.  Any  ^ipeel  from  aoch  an 
otdar  ahall  ba  filed  widdn  ten  (IP)  days  of 
sarvioe  of  dw  otdar  from  wUch  dto  appeal  is 
taken.  If  a  State  OCBoe  fails  to  take  action  on 
an  apfdicatkn  witUn  tea  (10)  days  of  fiUng. 
the  appUcant  may  treat  the  application  as 
haviqg  been  denied  hi  all  reqiecto  and  may 
anieal  thaiefrom  as  provided  in  diis  aacdon. 

in  Dob.  Ts-insi  Had  s-«-nt  an  m] 
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Of  fl09  of  Mmptmfenl  md  BudQStt 


r.  Eoonomic  Regulatoiy 
Administratioa.  Department  of  Eneigr. 

action:  Notice  of  Offiod  of  Management 
and  Budget  Cleaiance  of  Regulations  in 
Part  506  for  Data  Collection. 


r.  On  ^vil  4, 1979.  the 
Economic  Regulatory  Adminiatration 
(ERA)  iasued  a  Final  Rule  for  Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  (44  FR  Z123a  April  9. 1979). 
the  Office  of  Management  md  Budget 
has  reviewed  these  regulations  and  has 
notified  ERA  that  Part  SOS  has  been 
cleared  for  data  collectton  purposes 
until  December  31. 1962. 

iPPlCTIVS  DATC  ^vO  27. 1979. 

ran  RNITNDI  MPOIMATION  CONTACT: 

John  L  Gumey,  Regulations  and 
Emergency  Planning.  Economic 
Regulatory  Administration,  Department 
of  Energy.  Room  2130, 2000  M  Street 
NW..  Washington.  D.C  20461,  202-254- 
9766. 

Isanad  fat  Washfa«ton.  O.Ch  May  ta  197ft 
Da*U|.Ba«Aa. 

AdmittiBtraloe,  Scaaoauc  Regulatory 
AdaunktnOioa, 


FEOERALNOME  UQAN  BANK  BOARD 
laCFRFortftlS 

{NaTMMl 


Mayaaiva 

AOMCV:  Federal  Home  Loan  Bonk 

Board. 

ACnOit  Final  rule, 


f,  tt^  amendment  aodiorizes 
Federally  diartered  savings  and  loan 
associations  nationwide  to  make, 
purchase,  and  potttdpate  in  variable 
rate  muilfages;  previously,  such 
audMrisadoo  was  detemdned  on  a 
stata-by-etate  basis.  The  Bank  Board 
beeves  sodi  Investment  audiority  is 
necessary  to  t^Eset  die  costs  of  paying 
hij^iw  interest  rates  on  savhigs  accounts 
and  to  allmv  a  variable  rate  on  a  portion 
of  an  assodatian's  loons  fust  as  variable 
rates  are  aOdwed  for  oertahi  savings 
instruments.  In  addition,  the  regulation 
regarding  extension  trf  loan  maturities 
has  been  clarified,  die  time  period  for 
prepayment  widiout  penalty,  in  the  case 
tk  refinancing  a  variable  rate  mortgage 
(VRM),  ha»  been  extended,  and 
additional  (xmsimier  disclosures 
required. 

iOATB  July  1,1979. 

PORMATKNl,  CONTACT. 
Nancy  L  Peldman.  Assistant  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  N.Wm  Washington. 
D.C  20652. 202-377-6440. 
iUPH  IMiNTAIIV  ■POWIATION:  In 
December.  1978,  the  Bank  Board 
adopted  FHLBB  Resolution  No.  78-706 
(43  FR  50336-66840:  December  14. 1978) 
which  eudunixed  a  number  of  new 
mortgage  instnmunts  for  use  by 
Fedorally  chartered  savings  and  loan 
associations.  One  of  these  was  the 
variable  rate  mortgage  ("VRM").  The 
interest  rate  of  this  instrument  is  tied  to 
an  index;  thus,  actual  future  payments 
ore  not  known  at  the  time  of  loan 
origination. 

bi  order  to  ensure  diet  coiuumers 
would  always  have  a  choice  between  a 
VRM  and  a  standard  fixed-rate 
mcHlgage,  and  dut  an  informed  choice 
oottld  be  made,  the  Bank  Board's 
regulations  required  that  prospective 
bmrowers  receive  extensive  disclosure 
materials  before  election  of  a  VRM  In 
addition,  associations  have  an  annual  SO 
percent  orli^tioB  vod  purchase 
portfolio  IfnitatioB  on  dieir  VRM 
activity.  These  rales,  me  well  as  those 
pertaining  to  intoivst-rate  adjustments 
and  bopowdr  notificatioa  reqidrements, 
have  been  felainad,  as  has  tlM 


E 

expiratian  date  of  Decendwr  31. 1962,  for 
VRM  midiorixation. 

Hie  expiratfim  date  is  intended  lo 
give  dw  Bank  Board  sufficient  time  to 
assess  the  value  and  effect  of  VRMs  in 
the  morigage  market  During  this  period 
die  Bade  Beard  will  monitor 
assodatioiu  (Bering  VRMs  to  asoertatai 
whedier  borrowers  are  being  offered  an 
e£Fective  choice.  Particular  attention  wiU 
be  paid  to  Afiiering  terma.  if  any,  and 
whether  both  VRM  and  standard 
mortgage  instruments  are  being 
continuously  offered  during  different 
phases  Of  mbrtgage-maiket  cydes.  The 
functioning  and  impact  tA  die  index  will 
be  watched  cardFdly.  Disclosure 
materials  will  also  be  reviewed  for 
atxaracy  and  comi^eteness,  and 
marketing  practices  scrutinized.  The 
Bank  Boud  intends  to  prepare  and 
make  publidy  available  a  three  year 
report  and  such  faiterim  reports  as  it 
may  deem  desirable,  setting  forth 
fiiiHif^  resulting  from  die  monitoring 
program. 

In  addition  to  diese  consumer 
protections,  the  Bank  Board  has 
determined  to  moke  two  etho^  changes 
of  benefit  to  VRM  borrowers:  (1) 
extension  fitmi  60  to  90  days  of  die 
period  after  notffication  of  an  interest- 
rate  increase,  during  Kidiich  the  borrower 
may  prepay  the  loan  without  penalty: 
end  (2)  a  new  disdosure  requirement 
that  any  association  wdiich  shows  in  its 
disdosure  materials  a  payment  schedule 
indicating  a  decrease  in  the  interest 
rates  or  a  pn^ection  in  contrast  to  the 
"worst  case"  schedule  required  to  be 
shown,  must  also  indude  a  documented 
ten-year  history  of  the  national  cost-of- 
funds  index  The  Bank  Board  believes 
that  the  90-day  period  is  necessary  to 
give  borrowers  the  chance  to  secure 
alternative  financing  and  complete  such 
transactions,  and  the  historicid  index 
information  is  necessary  to  enable 
consumers  to  assess  the  likelihood  of  an 
optimistic  profection  actually  taking 
place. 

In  its  December  14  regulations,  the 
Bank  Board  provided  a  geographic 
limitation  on  VRM  investment  based  on 
onnpetitive  imbalance  widi  other 
finanrial  institutions'  investment 
activity.  CoiiM>etitive  need  for  Federal 
associations  in  a  particular  state  to 
invest  in  VRMs  was  to  be  determined  by 
the  Bonk  Board  on  a  case-by-case  basis, 
using  factors  set  out  in  the  regulation. 
The  Bank  Board  now  believes  that  in 
order  to  maintain  competitive  balance 
with  other  finandal  institutions,  Fedmtl 
aasodatipns  nationwide  must  be 
andiarixad  to  offer  VRMa,  and  is  hereby 
Hfting  die  geo9«phic  limitatioa. 
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savings  and  loan  assadattan*  lM» 
changed  ikBBMtkalljr  in  tie  kxici  pniod 
sinse  variabte  rate-  wmlgwflri.  woe 
aalbariaed  ia  Dacanbar.  Iflcrt,  for 
Feiiaral  aasaciatiana  ia  Califiania.  Tba 
rapid  growth  of  ■oney  naikat 
cerlificatea  haa  exacobaied  dn 
"iciuaBg  wag  and  boiroafiag  •invt" 
pioUea  ol  iBviiigB  and  loas 
associatiaBB,  ciaatiog  a  sevoe 
compeCitive  diaadvantagc  for  ■a'vinga 
and  loan  aaworiaiiona  aa  a  group 
relative  to  o&cr  fiaaodal  inatitaitiaiia 
with  iBOR  flexiiiie  a«Rt  portfolios. 
Projected  fvtaie  grawtk  of  Bonejr 
market  CCTtificales,  as  welt  at  tbc 
authoRzalkKt  of  new  floatiiig  ceiling 
certificates  for  saiall  Hnrers  |aee  Board 
Resolution  No.  79-301  adopted  by  the 
Bank  Boaid  todajr),  will  intensify  that 
proUeai  in  the  fature. 

As  of  November  30, 1978s  money 
market  certificates  amounted  to  an 
estniated  8.3  percent  of  totaf  savings 
balances  at  all  savings  and  loan 
associations.  At  the  end  of  the  first  ten 
days  of  May,  BK»ey  market  certificate 
balances  had  risea  to  an  estimated  17.3 
percent  of  saviags.  Actnal  data  from  a 
sample  of  247  large  associations  indicate 
that  Bsney  aiarket  certificate  balances 
increased  froan  8i5  percent  to  19.6 
percent  of  total  savings  far  these 
associatiaBB.  h  is  estimated  tliat  the 
continaed  growth  of  money  market 
certificates  and  expected  popoiarity  of 
the  newiy  authorized  floating  ceiling 
certificate  wiU  caose  tbe  psoportion  of 
total  savings  deposits  in  these  two 
categories  lo  exceed  2Si%  by  yearend 
1979. 

While  At  growth  of  floating  ceiling 
certificates  and  money  market 
certificates  wiU  mean  that  a  substantial 
proportioo  of  total  savings  balances  wiH 
be  paid  a  high  and  variable  rate,  there  is 
no  correspoadling  variable  soarce  of 
income  on  the  asset  side.  Thus  the 
earnings  of  savings  and  loan 
associations  are  now  exposed  to  even 
greater  cyclical  pressors  than  in  the  past 
when  only  ftxedrcciUng  certificates  wsa 
authorized.  Thia  intensified  earnings 
variability  generates  concerns  over  the 
capital  adequacy  of  savings  and  loan 
associations  and  their  continued  sapport 
of  the  mortgage  uarktt  The  problem  is 
most  severe  for  savings  and  loan 
associations  because  no  other  group  of 
lenders  holds  such  a  high  proportion  of 
long-term  Axed-rate  assets.  Since 
commercial  banks  hold  large 
proportnas  of  their  assets  in  short-term 
and  variable-rate  investeents,  their 
earnings  are  much  more  staUe  over  the 
cycle. 


cyclically  more  stable  mortgage  flows, 
greater  stability  in  hous^  aMrftclK  tmi 

the  ability  for  depositors  at  thrift 
institutions  to  earn  greater  letutns  a» 
their  deposits.  They  will  also  give  - 
borrowers  the  r^f  to  know  andT  tike 
freedom  to  choose  the  mortgage  wUck 
will  hova  Iha  potentiali  foe  iaoaasa  and 
decrease  in  interest  rates.  In  this 
connection,  the  Bank  Board  will  also 
shortly  be  giving,  considleraffan  to  a 
proposed  rollover  moctgagie  instsumaBL 
The  roHover  odginaUy  contemphted  in 
the  Bank  Board's  proposed  alternative 
mortgage  instnuneai  legulations  (43  FR 
33254-7;  }uly  di,  10781  was  in.  effect  a 
multi-year  VK&d,.  and  was  m^rgpd  ia  the 
final  amendment  ia  the  VRM  sectkio. 
The  Bank  Board  will  now  be  consideiing 
other  variations  of  the  roflover  ninrtgflg^i 
concept 

On  the  basis  of  the  foregoing 
coaaideratiana,  therefore,  the  Bank 
Board  has  decided  to  take  final  action 
now  to  eliminate  the  gaographic 
restriction  on  VRMs  set  out  at  12  CFR 
54S.d-2(c)(2Ki^  oi  the  Rules  and 
Regulations  foe  the  Federal  Savings  and 
Loan  ^stem.  and  to  allow  aU  Federal 
associations  to  make,  purchase,  and 
participate  ia  vaciable  rate  mortgages  ia 
compliance  with  the  requirements  of 
§  545.6-2. 

With  regard  to  the  VRM  index,  the 
Bank  Boanf  indicated  in  tbe  preambfe  to 
its  December  M  regtdattons  that  it  was 
not  entirefy  satisfied  wilfj  the  regional 
cost-of-fanife  index  adoyted  at  that  time, 
and  would  contiime  research  toward 
authonaint  ether  indhws  tf  it  appsaiitJ 
that  such  acMoa  wouid  be  m  the  pobttc 
interest.  As  a  lesait  of  such  acttvi^,  the 
Btank  Beard,  npoa  lecoweidcrBtkat.  has 
decided  to  adopt  a  »ii»*inns>  cosf«f- 
funds  index,  in  order  to  redtee 
confaukm  amamg  barrcmers  and  leaders 
and  enhance  the  secondary  market 
potential  of  VRM  iualisnteuto.  The  kidex 
is  the  average  oast  of  fonds  far  all 
savings  aad  himk  aaaodatiena  wbose 
accounte  are  nsared  by  tfae  Federal 
Savings  and  Loan  Insurance 
CorpiBratioB.  Thia  index  ia  published  in 
the  FHLBB/eomB^  and  ia  entitled 
"Average  Ceal  at  Pusak  to  FSLIC- 
Insured  Savings  and  Loan 
AssociatJatta."  TIas  mdex  ia  eoaipated 
semiannuatty  fay  the  Bank  Bnacd. 

AU  VRMi  ieaaed  BBder  I  M5.».2  prior 
to  the  effective  date  of  this  chai^ 
cantinne  to  be  foUy- aaiherized. 

This  apportaaity  ia  taken  to  correct 
subdivision  {  5«S.»-2(cX4Kv)(fr)  rekiftig 
to  the  benmter's  eptlBii.  in  *e  event  of 
an  iaierest  rate  hnease.  to  extend  laas 
matasityip  to  ow^hird  of  the  or^^nat 
mortgage  tent,  k  waa  never  tte  Bank 


aa  se(  faf*  h»  Mbaee«M»  l(a^ef  Ike 
HoHie  0«nn»r  |,aeB  Act  ef  lliai  as 
aneiuM  flZ  V.&C.  f  14SS)l  TWtek 
WMTff  oDBMHfv  air  exefcfise  of  ilv 
author^  tkr  be  pseeaiptfrr  of  any  stole- 
law  atxh  essin^  the  snofiBct  of  aKdeiaf 
assDciafiuu'r  abiSty  or  ri]^  to^  enter  into 
variabfir  ratto  mortgages;  and  any  sodr 
prevision  parportikig  to  restrfaf  sod^ 
right  is  fnappBcable  to  Fedleraf 
assocfations. 

The  amendments  adopted  herein  in 
part  relieve  lestthjttmt  and  in  smaff  pert 
add  new  resbictions  to  I^IM  tasaance 
by  assoeiatiena  currently  autheriacd  to 
make  such  loans.  The  Bank  Board 
regards  these  changes  in  the  context  of 
balancing  modifications  and 
improvementt  of  fto'exMfqiVlIM 
authority,  and  beHevee  tiet  It  weaM  not 
be  in  the  public  intesest  to  delay  a  step 
it  deems  vitaf  to  associatfbns  noC 
currently  permilted  to  offer  such 
mui  <t>sgss  in  er^g  to  oKer  aue^iei 

The  Bank  Boacri  aBtaa  that  falfe  paljic 
prDcedtires  were  carried  out  several 
months  agooa  *e  VRM  issac.  anil 
empitoaizBs  that  the  legalBltoBa  aa 
hereby  ameadcd  oaaMBoe  to  M^aire  ritot 
every  haaawerofisseAaVnf  mast 
also  be  ofiKBd  a  fair  ixcd-rato 
mortgage.  Far  theae  reaasaa.  t^  Bank 
Board  fiada  UmI  aotiGe  aMt  paWic 
procedure  are  mmecessary  andkr  the 

pro  vision*  of  12  CFR  506.11  and  5  U.&C 
9  553(b]. 

Accordingly,  the  Federal  HoaaLoaA 
Bank  Board  hereby  amends  its  Rules 
anrfnegufatiims  IbrtheFedieial  favings 
and  LoanSyrtemv  12  CFR  Itet  MS^  by 
amending  paiagiapb  (  S4K6-2(e^  to  reatf 
aasetforlfcbelbw. 

PART  54S-OPCfUTION» 

Paragraph  {  S45.6-2(c)  is  amended  by 
changing'  tke  snbfiect  heatflug  of 
subparagraph  (c)(2)  and  reslihig 
subdivisioB  M|3Q|i)u  Mhpseapapk  ttffSI, 
and  subdivision  (c)(4)(v)(H  amdfcjl  and 
adding  subdivimom  (rMliKi»»  sg  Ihl 
such  regulatory  provisiaaa» 
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(c)  VmvtMi  iwft  msrtgagm  ffl 
Descriptitn  Tie-  hrtt»est  mte  ef  dlia 
instsoneailatiad'ttr'aDfaidax;  thusi 
actaaf  fotaKpayannto  aae  not  kanam  at 
Uto-lfiBS  a0ksairoriginatiaic.E»GBepta8 
proeidbtf  \m  saUpawiywuiU  ^JWi  hitei»s» 
rates  are  sahlist  to  a#iatinant  eaery 
year. 

(^'  Mu^toi'iwuHoth  (1)  Genera/.'  A 
Fedesat  asaociatf  a»  may  make, 
purchaae,  or-partfidpate-hiivaiitobte  rate 
mortgage  l*aii»  on  real' estate  if  the 
loans  coaapl^  with'  l&e  pioviaiona  of  thia: 


^\iP^mntageH)f-kiatm^  limitation.  Not 
nuNvtltoB  SiXof  au'essociatloB's-honi^ 
mortgage  loansi  by  dollar  anoimt!  made 
or  purdhaaad)  la  any  aalendar  year  shall: 
be  in' vasiattte-iate  nnrtgagss. 

(Ui)i  "Stimetr  pamaiott.  Antbority  to 
invest  m  variahtir  nete  aiuitgegus  ander 
thw  secttoa<  will' cease  aa  of  Dfccamber 
39,  VK,  untesafenewed  or  rescinded  9X 
an  earUn-dkite  bylite-Board. 

(3)'  hnbx.  AsaociatlonB-  shall'  use  the 
latest  iadtoi  of  natfenat  costi  of  funds-  to 
instfttatfons-  (be  accounte-  of  which  are 
insured  by  the  Federal  Savings  and>  Loan 
"  Insuraace'.  €3My  uitiim>  aa  computed  by 
tliii  n—  il  and  pddiahed  at  the  Federal 
HoBK:  Lam:  Bank  Boaod!  )oam^  undec 
the  deaigaatton  "Average  Coats  of 
Funds  to  PSIJfl.hnaned  Savings  and 
Loan  Aasoeiadona;  All  DisiXcte". 

(4)  /nteaH^Nsrfg  adputiamita.  {i\. 
Pmfnsacjs^gBatx  poiod.  Interest-rate 
adjaatmsnta:  (and)  ban  paymenti  (dtanger 
rasalliflyfraBEthem)'niay  noibe  made' 
mose:  thani  aaoe  m  year,,  mid  the  first 
adjustaaoii  amy- net  aecur  lass  thmi:  one 
yen- sites  tfae  date  af  the  fiiat  mgular 
monlUy] 


contract 

(a)  Ihnimantfiiariaa  rafirt  review  wflT 
take  place.  bnifii|^the.Baw  calculhllon 
on.the  most  noeat  huSsx  ihfannatfon 
theu  avauHler 

(6)  the  dM^iVBcir  nrtliluatfiiu-  of  any 
adjustmenrwff  be  Biaue  te  the 
borrower;  and 

(c)  thei  

when  auywaAadtaateawt  sfaalli 
effeat. 

;The 


{op  or  dsaMSJI'i 

percent  (R5  ] 

maximnaa  Mtf^i 

over  I 

ad)usl>ueiite.awis»ie  made;^  but: 

increases  aae  af  Iferlteida^opltoo. 

Changee  bi'  itei'liriter  Nte;  wUdk  ans  not 

HEdeeir  (irilltor  aHbodbv**  opMoD  ito  tfae 


too  small  or  tea  hagsv-  iev  less  thait  0.10 
or  o  vertIS-  imiiauj  itt  a  gteaa  y«u^;  may 
be  acciunaiatedtUyi  fci  hmhii  in  the 
caeeeiiimiuBiMSi  wmi  mnst  be 
accaainiMad  i»  the  SBoe.  of  daoiaaseSk 
andstakasaf  a  laterlfma  ()>nt  never 
more  thaDftftpeneat  per  yeac),.  or  used 
to  afbetotharGfaaogaa. 

(v)  AtfaoB-JviMi^  OmtBtaemasas. 
Up— imittftort— afapitacgease.  the 
buiwiami  ■hatfhaaa-  tte  fallowing 
options: 

(Q)iIHoCiuspairftothe  notice; 
payiiieiite:adllibe-ad|aBtfed'npwa<d  to 
reflbetthighviMtosat  rate; 

[i^  RfffoertlkaVllsaKaMterity  be 
extendbdt  ap  to  a  ■asrinwinr  of  one-third- 
of  the-ariginal  Ibtei  tkrar  (but  not  to  snch 
an-  extteit  that  asaadily  loan  payuiente 
would-  be  rsdtiesd  hetew*  the  originai 
loan  paymanPaBBsoBiit  or 

(cr  W»W»n  dhyeof  sash 
nottfeatfaoi  pespay  tte  baiu  either  in 
full  or  in  p0ll  wittiouf  penalty  if  tlto  new 
rat»  ia  above' the  faMy  kMn>  rate. 

( vi)  Aclfaam  imkitbig  tarate  (hereases. 
Rate  dscreaseashafl  be  applied  first  to 
redbetfon-  of  esttendsd  lban>  materity  (but 
not  belisw  origbnl- maturity}  and'  then  to 
reduction,  of  msnilkly  paymsiita, 
however,  hwB  tenaa  shafl^  not  be 
reduced)  to  sucft*  aa  enfenf  that  monthly 
paymeute  wuaMbe  hmaiiatd. 

(vii)  NofSfieatkm  wifMi'iejiiente.  The 
bomnser  shaV  sssaiva-  written 
notification  of  any  rate  adjiutment  at 
leaslr  one- maBtlsbelbretlte  date  die  new 
rate  wUbtafteaflbet  IhrnotMcadoa 
aiiatt  hidudte: 


»*»n}jcsV 


boiTower's  options,  including  tfae 
payment  and  maturity  if  the  wan  la 
extended  to 

QiyfaediiiBBBiiiia 
way  the  decrease  will 

borrower  shall  receive  materials 
explaining  in  reasonably  simple 
the  type  of  "^r»aK*T  ""t*  m^rtygo 
offeied  and  a  comparable  standard 
mortgage  instrument  (with  a  fixed 
Hiteiesv  rBve,  tevef  psy^HHtti  sivnifr 

MiTirn-H^ntirtTi]^  ^r^  tpntopi^la  ghaU. 

include:  _ 

(i)  a  side-by-side  comparfson  of 
differing  interest  rates  nadiathas  taaaat. 

(ii)  payment  schedules  for  both  types 
ot  inslBnmeBts»  iadadiaft  a  "wosst  case" 
schedule  for  the  variable  rate  ""^ipg- 
showing  every  maximum  increase  at  the 
time  it  coaU 
possible  payment  during 
and  the  total  payment  in 
fall  term  of  eadr  hnor  ('With  a  notation 
stating  that  the  tetal  papment  forito 
VRM  would  be  greater  ib  tfae  eveirt  ef 
loaffentsnaion^t 

(a]Ifav 
payment  sehedblete  ito 
matteriath  which'  ikidf catea  a  ifcsiwsst  \m 
interest  rater  era  pwsjectto*  fe  eosribast 
to  the "Vrorrt  ease"^ seiedbiirivqirind! te 
be  shown  persQsnf  to  tUrprevftieat  it 
must  imdudte  a  dociaaeated  ttev-year 
histki^  of  the  natfunui 
index: 

(iii)  infonnathin 
used; 

(iv)  a  descriptJen- of  bmmwai'a 
options-  in-  the  event  of  an  intepest-rate 
increase; 

(vf  a  stMement^  pranfiienny 
dispieyedi  that  Borrowers  have-  the 
option  to  elect  e  standard*  UHiitgage 
instrmnenlt  mni 

(vi)>  e  stettement  that  if  tfte-  prospective 
borrower  hae  qaesfions  regarding-  the 
disclosores,  s/he  mey  contact  fUtib-, 
telephone  number,  and  adifruss  of 
ofRcei^'  at  the  Federal'  Phiiue  &oan  Benk 
of  I 1 

(6)  Miiiti-yearvmiaM^  rate- mortgage. 
Variable  rate  mortgager  complying  with 
all  of  the  requiivuseiite  of  tfais'  paragraph 
(c)  may  beraadb  arftfreontt  actual' 
adjusttnent  periofb  exeaeding' one  year, 
in  multiplee  of  t^elSre  months.  fatdbT- 
rate  changes  are  accumulated  over  tfte 
periodi  but  the  himeaae  er  decrease 
made  at  ad|asteienf  tkneaiay  not 
exceed  me  speciteBtf  naninnuir  aiuiuaf 
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percent  multiplied  by  the  number  of 
years  in  the  adjustment  period. 
Maximum  increase  is  2.6  percent  over 
the  life  of  the  loan;  there  is  no  maximum 
decrease.  The  minimum  period  for 
prepayment  without  penalty  shall  be  120 
days  after  notification  for  these 
instruments. 


(Sec.  5.  48  Stat.  132.  as  amended  12  U.S.C. 
f  1464:  Reorg.  Plan  No.  3  of  1947. 12  FJl.  4981. 
3  CFR.  1947  Supp.) 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  rum, 
Secretary. 

(FK  Doc  7»-174<»  Filed  S-t-TV.  8:45  am] 
BILLJNO  COOC  •730-01-11 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Share  Accounts  and  Share  Certificate 
Accounts 

aqency:  National  Credit  Union 
Administration. 

action:  Final  rule. 

SUMMARy:  On  April  9, 1979,  the 
National  Credit  Union  Administration 
invited  public  comment  on  a  proposed 
rule  on  share  accounts  and  share 
certificate  accounts  (44  FR  21029).  The 
period  for  receipt  of  comments  expired 
on  May  4, 1979.  After  consideration  of 
the  comments  and  the  views  expressed 
therein  (comments  received  after  May  4 
were  considered)  the  Administration  is: 

(1)  Amending  the  dividend  rate  that 
may  be  paid  on  share  certificate 
accounts  from  7^4%  to  the  greater  of 
7%%  or  100  basis  points  (1%)  below  the 
average  4-year  yield  for  United  States 
Treasurj'  securities  as  determined  and 
announced  by  the  United  States 
Treasury  three  business  days  prior  to 
the  first  day  of  the  month  of  issuance. 
The  rate  structure  for  money  market 
certificates  and  share  certificates  of 
$100,000  or  more  has  not  been  amended. 

(2)  Authorizing  a  new  type  of  share 
certificate  account  that  requires  a 
minLmum  of  90  days  notice  of  intent  to 
withdraw  and  furUier  requires  additions 
to  the  account  on  a  regular  basis. 

(3)  Deleting  the  minimum  amount 
requirement  for  share  certificate 
accounts  (the  minimum  amount 
requirements  for  money  market 
certificates  and  share  certificates  of 
$100,000  or  more  have  not  been 
amended). 

(4)  Authorizing  the  establishment  of 
other  types  of  share  accounts  not 
inconsistent  with  the  regulations. 


(5)  Modifying  the  minimiun  required 
penalty  provisions. 
tfWCllVl  DATE  Effective  July  1, 1979. 

AOOmst:  National  Credit  Union 
Administration.  2025  M  Stieet.  N.VV., 
Washington.  D.C  20456. 
TON  nmrNEii  mpommation  contact:  J. 
Leonard  Skiles.  Deputy  General 
Counsel,  at  the  above  address. 
Telephone:  (202)  632-4870. 
SUPfLEMDITAflV  INFOmiATION:  In 
response  to  the  notice  of  proposed 
rulemaking,  approximately  70  written 
comments  were  received.  A  majority  of 
the  conunenters  favored  adoption  of  the 
proposed  rule.  However,  some  of  those 
conunenters  expressed  concern  that 
increased  dividend  rates  which  benefit 
savers  would  have  an  adverse  effect  on 
the  cost  of  funds  to  borrowers.  All  of  the 
conunenters  who  objected  to  the 
proposed  rule  did  so  for  the  same 
reason.  Generally,  the  conunenters 
considered  the  increased  flexibility 
permitted  Federal  credit  luiions  in 
fashioning  share  accounts  and  share 
certificate  accounts  to  meet  the  needs  of 
their  membership  to  be  highly  desirable. 

This  rule  is  intended  to  provide 
Federal  credit  unions  with  greater 
flexibility  to  implement  savings 
programs  that  will  benefit  to  the  greatest 
extent  possible  the  entire  membership. 
Through  the  promulgation  of  this  rule 
the  Administration  is  encouraging   - 
Federal  credit  unions  to  examine  their 
share  account  and  share  certificate 
account  programs  and  develop  savings 
plans  that  benefit  their  memberships.  In 
so  doing,  the  Administration  has 
determined  that  each  Federal  credit 
union  can  best  evaluate  competitive 
pressures  that  may  adversely  affect  its 
operations  and  act  accordingly  if  it  is 
provided  broad  parameters  within 
which  to  operate  and  meet  member 
demands.  Those  broad  parameters  are 
reflected  in  this  rule  by  defining  the 
various  types  of  accounts,  deleting 
certain  minimum  amount  requirements, 
setting  minimum/maximum  qualifying 
periods,  requiring  that  dividend  rates 
may  not  exceed  certain  maximums,  and 
when  applicable,  estabUshing  a 
minimum  penalty.  A  Federal  credit 
union  should  have  suHicient  latitude  to 
create  accounts  that  maximize  the 
savings  opportunities  of  all  members, 
particularly  members  of  low  or 
moderate  means,  and  at  the  same  time 
provide  financial  stability  and  continued 
viability  for  the  credit  union.  A 
discussion  of  the  amendments  adopted 
follows. 

1.  Share  Account-  The  term  "share 
account"  has  been  redefined  by  deleting 
reference  to  minimum  balance,  split-rate 


and  notice  accounts.  These  amendments 
were  necessary  in  order  to  achieve 
internal  consistency  in  the  regulation, 
minimize  operational  difficulties 
presently  eiqwrienced  by  Federal  credit 
unions,  and  to  allow  Federal  credit 
unions  to  fashion  a  broad  range  of  share 
accounts  as  long  as  they  conq^y  with 
other  terms  and  conditions  set  forth  in 
the  regulati<Hi.  Federal  credit  unions 
may  stiU  offer  what  have  been  defined 
pursuant  to  the  present  regulations  as 
fninimmn  balance  aocounts,  split-rate 
accounts,  notice  accounts,  or  any 
combinations  of  such  accounts  or  any 
other  type  of  account  as  long  as 
members  receive  proper  notice  of  all 
terms  and  conditions  and  all  terms  and 
conditions  are  consistent  with  the 
regulations.  This  regulation  simply 
broadens  the  possibilities  available  to 
Federal  credit  unions  to  be  innovative 
and  tailor  their  share  accotmts  in  a 
manner  which  best  suits  the 
requirements  of  their  membership. 

This  rule  makes  it  clear  that  all 
Federal  credit  unions  must  offer  a 
regular  share  account  (Section 
701.35(b)(l)(U).)  However,  there  U  no 
requirement  that  in  order  to  become  a 
member  a  regular  share  account  must  be 
established.  The  board  of  directors  of 
each  Federal  credit  union  must 
determine  what  is  best  for  the 
characteristics  of  its  own  membership. 
For  example,  the  board  of  directors 
could  establish  a  policy  that  every 
member  must  have  a  regular  share 
account  Likewise,  the  board  may 
establish  a  policy  that  if  a  person  within 
the  field  of  membership  and  otherwise 
eligible  for  membership  opens  any  type 
of  account  in  the  credit  union,  it  would 
satisfy  the  membership  requirement  of 
purchasing  shares  in  the  credit  union. 
Whatever  policy,  it  must  be  applied  in  a 
non-discriminatory  manner.  The 
definition  of  regular  share  account  has 
been  amended  in  the  final  rule  to  clarify 
that  a  regular  share  account  must 
qualify  for  a  dividend.  That  is.  Federal 
credit  unions  cannot  establish  regular 
share  accounts  that  are  intended  not  to 
earn  dlvidendst 

Notwithstanding  the  mandatory 
requirement  that  a  regular  share  account 
must  be  offered.  Federal  credit  unions 
are  fi«e  to  fashion  variations  of  the 
traditional  regular  share  account  that 
will  now  qualify  as  a  regular  share 
account  For  example,  a  split-rate 
account  provided  the  miiiimum  balance 
required  to  establish  the  account  is  no 
greater  than  the  par  value  of  a  share  and 
no  notice  of  intent  to  withdraw  on- the 
entire  account  is  required,  could  be 
designated  as  a  regular  share  account 
In  the  preamble  to  the  proposed  rule,  it 


provisionaii 
longsai 


hytWsiiwihi1haS.isao 
pcevisiiMis  is 


rftalb  sf  the  follawing: 
r  as  •  split-CBta  aGaonafe  are 
permissihIet-'Btericst  type  icwbae-.fiir 
eaaaple..a  csadttanimapaesta'pBy 
5V^%  on  mmmtatKVfitm9slUKfi%!aaiihe! 

I  kot  leaa  tkao)  Sraff  and 
%hUk  as  aaumte  omt  iTisa.  T3m  second 


thecafjne 


exi 

to  pairSMA.0BsaMnitBartoaB8»lka^ 
whenithu.bslMiii  rises  tD>betaraeB.$BM 

pay»6Raa 
not  jnat  tlie' 
$BMi  Bidlcr  method  is 
pemiaaiMrauit  would!  qualify  aM  a 
regular  shase  acceant  Hoiwevar.  hefooe 
the  latter  BMliMal  iainslitwtai  cesdift 
unJMs  shaidri  be  asyasa  el  the 


diOndttes  dui  wii^  aster.  For 
examplav  iC  dsa  belaaBa  ia>  tha  aosount 
waa:a«artfiMlas  ft  lev  days  dUsing  the 
diwrisndfestod:.buia^alheg  times,  was 
below  liaS  lawak.  seaspntatinns  on 
dividends  woiikL  became  ^uiAe  cos^ilesi. 
Neaaaaaay  sepiopwmming.  of  cemputers- 
will  beeaaq^sM  andexpeawve; 
Howeves..  tUa  ia  u^  ta  tlia  dissEetion  o£ 
th»  laaKl'  a£  Disactara. 

gaasuaattathte  rag|ilation>  as  is  the- 
case  adth  the:  cuaanC  reguUtiaai  a  share 
drafi  aecaunt  isa  lepdac  shaae  aeoount 
For  exaafiet.  tfae.  dtn^dtoad  rate  en.  an- 
acr— nt  asf  saasd  by  share- drafiisBusi 
be  the  aaiMe.aaitha- rate  paid  em  the 
anrawnt  dwwipiatad  as  the  regder  share 
accoiaii  hjk  tkat.ciedii  uoimu.  UoMiewcc. 
certain,  cUrifieatiani  asa  nacesaary.  A 
regular  share  account  accessed  by  share  ~ 
drafia  would  not  pnaclude  the 
establiahmant  o£  a.  tfpe.  al  "hifbnd" 
anfrutnt  imti'nfjktirftiiM  ghaTa  drafis-  aod 
elements  of  apUtrrata  arrounts  For 
exampla,  a  Fadanl.  credit  umoaoould 
fashion  a  traditional.regulag  share. 
accoual(wiifi  StflBiraiiiuirament)  but 
only  aUaw  aocasa  tothat  account  by 

mi»an«  nfmhamt  drnfl«.iMKon  t^a  \ui},ff^if 

This  would  stilLfitt^  i^fi*'"^"  of. 
regulac  siaca  accooat  because  no 
mininum  balanoa  ia  ceauiBad  to 
estabOiBli  tfie  account  or  to  maintaiait 
and  na  nottoe.  of  intent  to  wilhdcaw  is 
required  Wfian  t&e  batanaa.  is  below 
$20(UA  access  would'havetabe 


would  be: 

was  below  Ibail 

permisaiMs 
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established 

by 


laediodis 


acceptable;,  ftsfhraafrfaniiaaibia: 
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each  ing^whj^n^  \^  tp^if  f  \f^  doaa  on  a 
nondiscriminatoiy  fcaaia. 

Since  tha  wiitteaapasmrnt  is  cnidal. 
many  caounenteES  oaiwestad  gpidanoe 
concerning;  wliai  issues  should  be 
coweGe<k.  Tht  foBowina  tsl  of^iMStions,. 
while  not  pvly ii«h—  TL^liiyntaa  the 
TTinjrM,  ■"■^^■th»y  shnwM  bf  addntstrd 

(1)  What,  penalty  wiU  bfr  impoaed  foe 
failure,  to  aieet  periodic  tuyiny 
requizemants?  How  aiaav  missed 
payments  will  censtitata  default?  It  is 
the  Administraliaa'B  view  Ihatt  if  a 
Federal  cEsdit  uaioa  faila  to  enfanie  die 
teBBU.  efi  the  apvement  caquirio^  regular 
additions  to  the  accauat..  a  notice  share 
certifiaate.  aa  defined  in  Section 
701.36(a)(2)(iiii  has  aot  been  estaUiahad.. 
If  the  certificate  acGoaat  does  not  meet 
the  req^ucementa  oC  thai  sactson.  then 
the  account  will  be  subject  to  tha 
limiiationB  of  a  share  ecaount> 

(2).  Will  tha  oedil  aoion.  allow 
periodic  paiyments  iaiejicess  of  the 
required  amount  to  nceiwe  the  preoiium 
dli^dand  rate?  If  so»,  will  tbe  atedituoion. 
limit  such  excess  amouBta?  Will 
additions  to  tha  accaaat  afies  notice  ia 
provided  be  pennittedZ  (jOC  eousse-.  tha 
contract  should  caotein  tbe  frequency 
and  miniimun  amrMwt.  of  oaqjuiced 
payment*  intO'  tbe-aodee  shaaa 
certificate  account):  Additiooa  to  the 
account  aftec  aatisa  ie,pinwided  nay 
earn  the  premium  sate  if  the  addiliana 
nrp  rnnde  pursuant  In  m  written  sawlagi 
plan. 

(3)  What  is  the  minimum  notice  pesied 
(the  90  days  requieeBwai  ol  this  nda  is 
only  a  r"-TrTfmJ  nrd  Trhim  must  nelitrs 
be  provided? 

04)  WOnr  is  die  term  or  qvalifyinf 
period?  That  is.,  how  laog  must  the 
member  make  regnlap  paganentft  t»  the- 
aecaunt?  For  exaaqdev  H  the  credit  union 
requires  sdditions  to  thr  acaaaoS  far  tare 
years,  tMW  years  is  that 
It  should  be  noted  IliaS  a  \ 
funds  below  any  i 
requiiamant  estehltehedby  liiftt 
union  iirmild  Miqaian  iinnaeiliiw  af  a 
penalty  but  net  iieisiiseiillji  itifnte  sap) 
canfuactaali  auauBUBsalB  Ifaat  segnlae 
additions  must  continue  to  be  madk;. 

(5)  WiU  nalier  BaqMisa  thai!  a  I 
dollar  amtfunt  bcgiMitf  Wilk « 
maximum  amaml have  tsl 
perhapa.  a  range  ( 
amouBls? 

k  cannab  be  stfeessad  «□•  iteongl^  diat 
the-  ondshdjring  caatoacft  ia  diacnac  el  the 
notice  shasfc  naitificBte!  acae  But>  fWaral 

caaafedlreil  twBKaadoMdMonstllar 

affect  the  relationship  betwaea  Msett 

an^dte!! 

into  con' 

a  prograna.  Ls^oi 


accounteifiordhancdnilpuBpoaes.  that 
dbes  aotehanprtheaataire  el  die 
acconnlL 

Finally^se«eml  lasuHwiitliis  requested 
clarifiuatldw  ow fcew  tedkaracterae  a 
notice  aeeount  lfca»  woe  net 
accunipanied  ft^a>eoBltoBefuef  searings 
plan.  SiiMA>aB>aeaoaBl.iB>»  share  account 
and  is  sufcfeet  tvi»7%^lBiiDBt!ott  on 
(SvfdendBi 

Z  Sfian  CkrHfRajte  Accounts:  The 
major  snostaiitfve  aneainuent  relating 
ttr  the  structure  of  sftare  certificate 
accounts  f»  the  adUHon  of  a  new  type  of 
account— a  nuBtie  Aare  certificate. 
Concepttnlly;  if  fr  ▼eiyafinilfar  to  a 
regnlkrnotfoe  aoeeant  That  iS,  no  f^ds 
may  be  wflftdiawu  arithout  ihcmring  a 
penalty.  The  nolfce  slkaie  certUIcate 
account^  however,  goes  one  step  beyond 
the  requirement  IlkaC  a  mjirihuiin  notice 
must  bie  given  in  ordbi  to  withdraw 
wilfioutbeteg  penafiked.  That  is;  an 
essentiieJ-  ebment  oTdte  notice  share 
certificate  accoonf  is  t&af  tftere  must  be 
an  underlying,  wEinanagBeement 
between  &e  membes  and  Ae  credit 
luiioa  whereby  the  member  agrees  to 
make  addlirons  fb  the  account  on  a 
regular  basis.  (Section 
701.35ra]CZlpiKCX]  This  undarfyihg 
agreement  req^ilkeoient  is  extremely 
important— p^Jiapa  tfie  most  important 
procedural  aspectfii  estbbllshiag.the 
notice  shaGs  certlOcate  acoounC 

The  aajpeement  ahouUiooBiain  the 
essential  elamante-tba  scadii  anion 
considers  nacessaty.  tapcotect  itself  and 
male  Uia.  propec  cyacbauraa  la  die 
meoibeL. '^h"<ffiifln  %m  agranmnnt  muai 
contain;  pi9aidUona>ndatiat  to  tha 
fi'eqpancM  ^™^  — *YTWit  el  pswmsBts 
Negotiati«na.o£&Ma  tMBV-wiUiMeuk  ia 
an.agri'eBianfctfcatiabasfc  aailedi  fas  the 
menfiec  Ckutcaaaat  auBlbahept  in. 
mind.  While- IJa-irfdit  uaiaa  caateikw 
die  savings  plans  to  meet  diaaeadaaC 
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and  incomplete  coverage  of  terms  and 
conditions  will  result  in  a  myriad  of 
problems  for  all  parties.  A  failure  by 
credit  unions  to  eliminate  such  problem 
areas  by  a  thorough  agreement  may 
require  additional  regulations  and  may 
result  in  unnecessary  litigation. 

Some  commenters  asked  whether  a 
payroll  deduction  authorization  card 
could  constitute  the  contractual  savings 
plan.  While  the  deduction  card  could 
certainly  be  incorporated  into  the 
contract  to  indicate  that  the  amount  of 
the  deduction  will  constitute  the  amount 
of  the  periodic  deposit,  in  all  likelihood 
it  cannot  constitute  the  entire  contract 
agreement  as  it  will  not  consider  all  the 
questions  and  problems  outlined  above. 

The  preamble  to  the  proposed  rule 
indicated  a  "perpetual"  or  "standing 
notice"  would  not  be  permitted. 
Perpetual  or  standing  notice  means  that 
the  member  is  permitted  to  give  notice 
one  time,  for  example,  at  the  time  the 
account  is  opened,  and  after  the  running 
of  the  first  90  days  a  withdrawal  can  be 
made  at  anytime  without  suHering  a 
penalty.  Notices  of  this  type  will  not  be 
permitted.  To  permit  such  a  practice 
would  defeat  the  purpose  for  requiring 
notice.  A  member  must  affirmatively 
provide  notice  of  intent  to  withdraw. 
The  fmal  rule  clarifies  that  a  member 
must  also  specify  when  the  withdrawal 
will  be  effected.  However,  a  grace 
period  following  the  specified  date  to 
allow  for  unexpected  problems  is 
permitted. 

One  commenter  requested 
clarification  on  what  constitutes  the 
principal  amount  in  the  account — 
specifically,  when  do  dividends  become 
a  part  of  principal?  Any  accimiulated 
dividends  in  a  share  certificate  account 
at  the  time  it  is  renewed  or  the  maturity 
is  reset  because  of  additions  to  the 
account  will  become  a  part  of  the 
principal  and  subject  to  the  penalty 
provisions  if  withdrawn  early.  Any 
amendment  that  results  in  an  increase  in 
the  rate  of  dividends  paid  or  in  a 
reduction  in  the  maturity  constitutes  a 
payment  of  the  share  certificate  prior  to 
maturity. 

Section  701.35(b)(2]  requires  that 
share  accounts  and  share  certificate 
accounts  offered  shall  be  made 
available  to  all  members  on  an  equal 
basis.  This  does  not  preclude  the  board 
of  directors  from  establishing  a  limit  on 
the  amount  of  funds  that  can  be  placed 
in  the  various  types  of  accounts.  It 
simply  means  that  members  shall  be 
given  an  equal  opportunity  to  open  that 
type  of  account. 

Section  701.35(c)(2)  currently  requires 
that  any  changes  in  the  terms  and 
conditions  upon  renewal  must  be 


provided  at  least  10  days  prior  to  the 
expiration  of  the  qualifying  period.  This 
Section  has  been  amended  to  delete  the 
requirement  for  share  certificate 
accounts  with  qualifying  periods  of  less 
than  90  days. 

3.  Dividend  Rate  Structure:  Many 
commenters  indicated  that  the  proposed 
rate  structure  was  simply  at  a  range  that 
is  too  high  for  credit  unions  to  afford 

It  should  be  noted  that  the  rate 
structure  was  devised  to  maintain  as 
much  consistency  as  possible  with  the 
rate  structures  governing  other  financial 
institutions.  This  Administration's 
proposed  rule  that  the  dividend  rates  be 
increased  to  the  greater  of  6V*%  or  a 
specified  floating  rate  was  keyed,  as  to 
the  8V4%,  to  the  maximum  rates  set  for 
rising  rate  certificates  proposed  by  the 
other  financial  regulatory  agencies. 
Since  the  final  rule  governing  banks  and 
savings  and  loans  did  not  incorporate 
that  particular  proposal,  a  lower 
maximum  rate  of  the  greater  of  7%%  or 
100  basis  points  below  the  average  4- 
year  yield  for  United  States  Treasury 
securities  was  adopted  to  maintain 
consistency  in  the  rate  maximums.  The 
rate  structure  only  delineates  maximum 
allowable  dividend  rates.  Federal  credit 
unions  are  not  required  to  offer  such 
maximums.  It  is  the  dufy  of  each  Federal 
credit  union  in  devising  a  share  accotmt 
program  to  carefully  establish  its  own 
rate  structure  based  upon  the  character 
of  its  members.  That  is,  it  must  consider 
the  cost  of  services  deemed  most 
desirable  by  its  members,  the  loan 
demands  of  its  members  and  interest 
rate  limitations,  the  liquidity  needs  of 
the  credit  union  itself,  and  carefully 
devise  a  program  of  share  accoimts  and 
share  certificate  accounts  at  varying 
terms  and  maturities.  It  should  be 
remembered  that  there  is  no 
requirement  that  a  Federal  credit  union 
offer  any  share  certificates  or  any  other 
type  of  share  account  except  a  regular 
share  account 

If  a  Federal  credit  union  uses  the 
floating  rate  (100  basis  (1%)  points 
below  the  average  4-year  yield)  as  its 
ceiling,  that  ceiling  rate  will  remain  in 
effect  for  all  share  certificate  accounts 
issued  during  the  month  until  the  first 
day  of  next  month  when  a  new  ceiling 
rate  will  go  into  effect  for  accounts 
issued  on  or  after  that  date.  The  ceiling 
rate  established  at  the  time  of  issue  for 
that  account  cannot  be  changed  during 
the  period  the  account  is  outstanding. 
Compounding  is  permitted.  The  average 
4-year  yield  will  be  announced  three 
business  days  prior  to  the  effective  date 
and  will  represent  an  average  of  the  4- 
year  yields  for  the  previous  five 
business  days. 


4.  Penalty  Ptxrvieioat:  The  cunvnt 
regulation  requires  that  sny  withdrawal 
pricn-  to  metority  is  subject  to  a  penalty. 
The  in>ntmiifw  tequind  penalty  l»  a 
reduction  in  die  dividend  rate  to  that 
paid  on  tegular  share  aooounta  and  a 
forfeiture  of  up  to  90  days  divideiids. 
Under  die  current  stnictore,  the  amount 
of  the  early  withdrawal  penalty 
increases  significantly  the  longer  die 
account  is  maintained.  In  order  to 
alleviate  the  severity  of  this  penalty,  the 
penalty  provision  has  been  reduced  to 
require  a  minimum  forfeiture  of  three 
months  dividends,  at  the  rate  being  paid 
on  the  account,  on  accounts  «vith 
qualifying  periods  of  one  year  or  less.  If 
the  amount  withdrawn  has  been 
maintained  in  the  account  for  less  than 
three  months,  however,  all  dividends  are 
forfeited.  The  minimum  required  early 
ivithdrawal  penalty  for  accounts  with 
qualifying  periods  over  one  year  is  a 
forfeiture  of  six  months  dividends  at  the 
rate  being  paid  on  the  accotmts.  If  the 
amount  withdrawn  has  been  maintained 
in  the  account  for  less  than  six  months, 
however,  all  dividends  are  forfeited.  No 
reduction  to  the  regular  share  account 
rate  will  be  required.  This  penalty  will 
apply  to  all  share  certificate  accounts 
entered  into  on  or  after  July  1, 1979.  All 
share  certificate  accounts  entered  into 
prior  to  Julyl,  1979,  shall  be  subject  to 
the  penalty  provisions  then  in  effect  it 
is  emphasized  that  the  new  penalty 
provisions  are  the  mininnini 
requirements.  Federal  credit  unions  are 
free  to  impose  additional  penalties. 

While  very  little  comment  was 
received  on  the  penalty  provisions,  this 
amendment  was  considered  necessary 
to,  as  stated  above,  lessen  the  severity 
of  the  penalty.  Additionally,  it  is  easier 
to  apply,  is  easier  for  the  public  to 
undentand;  and  is  consistent  with  the 
approach  being  taken  by  the  other 
financial  regulatory  agencies.  To  delay 
amending  the  regulation  at  this  time 
could  create  an  unnecessary  outflow  of 
funds. 

5.  Minimum  Amount  Requirements: 
Several  commenters  indicated  confusion 
concerning  the  deletion  of  the  mlniTnun) 
amount  requirement  for  share 
certificates.  This  AdministrHllon  is 
requiring  no  mininnim  amount  to 
establish  a  share  certificate  account 
except  on  money  market  certificates  and 
certificates  that  earn  a  rate  based  on 
money  market  conditions.  The  Board  of 
Directors  has  discretion  to  set  any 
minimum  amount  for  share  certificates 
or  share  accounts  except  regular  share 
accounts. 

6.  ZR4  andKeogh  Accounts:  The  final 
regulation  modifies  the  tnavinumi 
dividend  rate  that  may  be  paid  on  IRA 


and  Keogh  accounts  to  an  amount  equal 
to  that  payable  on  other  share  certificate 
accounts  if  that  rate  exceeds  8%.  This 
amendment  was  neceaaaiy  to  prevent 
the  outflow  of  retirement  funds  that 
could  occur  if  the  permissible  in*yinnnti 
rate  on.retirement  funds  was  below  that 
available  on  other  types  of  certificates 
or  investment  vehides  offered  by  other 
financial  institutions. 

7.  Notice  Requirements:  A  few 
commenters  indicated  that  the  concept 
of  "negative  notice"  should  be  allowed 
not  }ust  where  the  change  of  account  is 
from  one  type  of  regular  share  account 
to  another  type  of  regular  share  account 
but  where  the  change,  no  matter  what 
its  nature,  would  result  in  a  "benefit"  to 
the  member.  The  Administration  rejects 
this  approach.  While  it  may  be  true  that 
a  member  will  not  object  to  changes 
made  in  his  account  tiiat  will  be  to  his 
"benefit"  the  Administration  believes 
that  if  such  "benefit"  involves  any 
changes  in  the  terms  and  conditions 
imposed  upon  the  member,  such  changes 
cannot  be  instituted  without  the 
member's  consent  Therefore,  the  only 
proper  and  permissible  use  of  "negative 
notice"  is  in  converting  a  regular  share 
account  to  another  type  of  regular  share 
account  However,  because  affirmative 
approval  by  the  member  could  be 
established  by  telephone  without  the 
expense  of  mailings,  the  requirement  of 
written  approval  has  been  deleted. 
LawrsncB.Conniin. 
Adminiatrator. 
May  30. 1979. 

Audiarity:  Sec.  120, 73  Stat  635  (12  U.S.C. 
1766)  and  Sec.  209,  Bl  Stat  1104  (12  U.S.C 

1780). 

Accordingly,  Section  701.35  is 
amended  to  read  as  follows: 


S  701.35 
oerWlcate  accounts. 

(a)  Definipons — As  used  in  tiiis 
Section: 

(1)  Share  Account  means: 

(i)  Regular  Share  Account — an 
accoimt  wliich  does  not  require  the 
holder  to  maintain  a  balance  greater 
than  the  par  value  of  a  share  or  to  give 
notice  of  intent  to  withdraw,  except  as 
may  be  imposed  in  accordance  with  the 
Federal  Credit  Union  Bylaws  and  that 
qualifies  for  a  dividend:  or 

(u)  Any  other  account  that  is  not  by 
definition,  either  a  regular  share  account 
or  a  share  certificate  account 

(2)  Siare  Certificate  Account  means: 
(i)  An  account  that  will  earn 

dividends  at  a  particular  rate  if  held  to 
maturity  and  on  ii«^ch  a  penalty  shall 
be  assessed  for  any  premature 
withdrawal  Additions  shall  reset  the 


maturity  of  die  ent^  account  for  a  term 
equal  to  the  original  qualifying  period, 
or 

(ii)  An  acooxmt  diat  will  earn 
dividends  at  a  particular  rate  provided 

(A)  A  notice  of  a  minimum  of  90  days 
of  intent  to  withdrew  on  a  q>ecified  date 
is  required 

(B)  A  penalty  is  assessed  for  failure  to 
provide  a  minimum  of  90  days  notice; 
and 

(C)  Regular  additions  are  made  to  the 
account  for  the  duration  of  the 
qualifying  period  purauant  to  a  written 
contract  or  savings  plan. 

Additions  to  this  type  of  account  shall 
not  reset  the  maturity  of  the  entire 
account  for  a  term  equal  to  the  original 
qualifying  period 

(3)  Premature  Withdrawal  means: 

(i)  The  withdrawal  of  all  or  any 
portion  of  the  principal  amount  prior  to 
maturity,  or 

(ii)  The  withdrawal  of  all  or  any 
portion  of  the  principal  amount  prior  to 
providing  any  required  notice. 

(b)  Issuance  of  Share  Accounts  and 
Share  Certificate  Accounts— i\)  The 
board  of  directors,  by  resolution,  may 
establish  share  accounts  with  varying 
dividend  rates  and  share  certificate 
accounts  with  varying  dividend  rates 
and  maturities  in  conformance  with  the 
following: 

(i)  Any  terms  and  conditions 
prescribed  by  the  board  of  directors 
concerning  the  issuance  and 
maintenance  of  share  accounts  and 
share  certificate  accounts  must  be 
consistent  widi  the  requirements  of  this 
section;  and 

(U)  A  regular  share  account  as  defined 
in  paragraph  (a)(l}(i)  of  this  section  must 
be  available  to  aO  members,  either  as  a 
separate  account  or  in  combination  with 
other  account  features  adopted  by  the 
board 

(2)  Share  accounts  and  share 
certificate  accounts-effered  shall  be 
made  available  to  all  members  on  an 
equal  basis,  ^ledal  share  certificate 
accounts  may  be  established  for  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is  held  by, 
an  individual  pursuant  to  an  Individual 
Retirement  Account  agreement  or  Keogh 
Plan  as  provided  f(v  by  f  721/4.  Such 
special  share  certificate  accounts  shall 
be  made  available  on  an  equal  basis  to 
all  memben  who  qualify.  No  officer, 
director,  member  of  the  credit  or 
supervisory  committees,  employee,  or 
oUier  official  appcrinted  at  elected  shall 
be  the  holder  c^a  riiare  account  or  any 
type  of  share  certificate  account  unless 
all  qualifying  members  of  die  credit 


union  are  given  an  equal  opportunity  to 
become  holders  of  such  accoimts. 

(3)  Share  accounts  and  share 
certificate  accounts  shall  be  subject  to 
any  notice  which  may  be  imposed 
purauant  to  the  Federal  Credit  Union 
Bylaws. 

(4)  No  regular  share  accoxmt  may  be 
converted  to  any  other  type  of  account 
without  the  express  authorization  of  the 
account  holder. 

(c)  Limitations  on  Share  Certificate 
Accounts — (1)  Qualifying  periods  shall 
not  be  less  than  90  days  nor  more  than  6 
yean,  except  however,  public  unit 
accounts  may  be  issued  with  qualifying 
periods  of  not  less  than  30  days  nor 
more  than  6  yean.  Corporate  central 
Federal  credit  unions,  as  defined  in  Part 
704  of  the  Rules  and  Regulations  (12 
CFR  Part  704),  mdy  issue  share 
certificate  accounts  with  qualifying 
periods  of  not  less  than  30  days  nor 
more  than  6  yean. 

(2)  Upon  maturity,  share  certificate 
accounts  may  be  automatically  renewed 
at  the  same  terms  and  conditions  as 
initially  issued  or  as  may  be  otherwise 
provided  for  in  accordance  with  a 
written  agreement  between  the  holder 
and  the  credit  union.  Notice  of  any  such 
renewal  changes  in  the  terms  and 
conditions,  or  expiration  of  the   . 
qualifying  period  (in  addition  to  the 
disclosure  requirements  set  forth  in 
subsection  (kj)  shall  be  provided  at  least 
10  days  prior  to  the  expiration  of  the 
qualifying  period  except  accounts  tvith 
qualifying  periods  of  less  than  90  days. 

(3)(i)  In  case  of  premature  withdrawal 
of  the  principal  amount  which  reduces 
the  balance  below  any  required 
minimum  amount  the  account  shall  be 
cancelled  and  a  penalty  purauant  to 
subsection  (d)  of  this  section  shall  be 
imposed  upon  the  entire  amount 
evidenced  by  the  share  certificate 
account  If  the  required  minimnnT 
amount  continues  to  be  met  a  penalty 
purauant  to  subsection  (d)  of  this  section 
shall  be  imposed  upon  the  tmiount 
withdrawn  (and  not  upon  the  remaining 
balance)  and  either 

(A)  an  appropriate  notation  may  be 
made  on  the  account  indicating  the 
amount  and  date  of  the  withdrawal  and 
the  remaining  balance,  or 

(B)  die  account  may  be  canceUed  and 
a  new  account  issued 

(ii)  A  share  certificate  account  holder 
may  withdraw  any  and  all  dividends 
previously  paid  on  die  share  certificate 
account  widiout  incurring  a  penalty. 
Any  amendment  to  a  share  certificate 
account  that  results  in  an  increase  in  the 
dividend  rate  or  a  reduction  hi  the 
qualifyfaig  period  constitiites  a  payment 
of  the  account  before  maturity. 
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(d)  Penalty  Provisions— (\]  Penahifea 
imposed  shall  be  on  the  achial 
dividends  earned,  and  shall  not  be 
imposed  on  the  principal  amount  held  in 
a  share  account  or  share  certificate 
account.  In  assessing  any  applicable 
penalty,  however,  the  amount  of  the 
penalty  may  be  deducted  from  the 
principal  amount  if  the  dividends  upon 
which  the  penalty  is  assessed  have  been 
previously  withdrawn. 

(2)  The  board  of  directors  may 
establish  a  penalty  to  be  imposed  for 
failure  to  comply  with  any  terms  or 
conditions  of  a  share  account  other 
than  a  regular  share  account,  and  a 
share  certificate  account. 

(3)  The  board  of  directors  shall 
establish  a  penalty  to  be  imposed  for 
premature  withdrawal  from  a  share 
certificate  account  The  penalty 
established  shall,  at  a  minimum,  require: 

(i)  If  the  qualifying  period  is  one  year 
or  less  the  member  shall  forfeit  an 
amount  equal  to  the  lesser  of; 

(A)  All  dividends  for  90  days  on  the 
amount  withdrawn,  or 

[B)  All  dividends  on  the  amount 
withdrawn  since  the  date  of  issuance  or 
renewal. 

(ii)  If  the  qualifying  period  is  greater 
than  one  year,  the  member  shall  forfeit 
an  amount  equal  to  the  lesser  of: 

(A)  All  dividends  for  180  days  on  the 
amount  withdrawn,  or 

(B)  All  dividends  on  the  amount 
withdrawn  since  the  date  of  issuance  or 
renewal. 

(e)  Exceptions  to  the  Penalties — 
Penalties  shall  not  be  applied  if: 

(1)  The  withdrawal  is  made 
subsequent  to  the  death  of  any  owner  of 
the  share  account  or  share  certificate 
account  or  is  made  pursuant  to  Article 
III,  Section  5(e)  of  the  Federal  Credit 
Union  Bylaws; 

(2]  The  share  account  or  share 
certificate  account  is  part  of  a  pension 
plan  which  qualifies  or  qualified  for 
specific  tax  treatment  under  Section 
401(d)  or  408  of  the  Internal  Revenue 
Code  and  withdrawal  is  made  to  effect 
distribution  of  the  funds  evidenced  by 
such  account  following  the  participant's 
death  or  disability  or  upon  attaining  not 
less  than  59  V4  years  of  age:  or 

(3)  Such  withdrawal  is  made  as  a 
result  of  the  voluntary  or  involuntary 
liquidation  of  the  Federal  credit  union 
issuing  the  account. 

(f)  Rate  Specified  or  Contracted  for  in 
Advance — (1)  If  specified  or  contracted 
for  in  advance,  the  dividend  rate  shall: 

(i)  For  regular  share  accounts,  be 
expressed  as  either  a  single  dividend 
rate  or  for  re^gular  share  accounts  that 
earn  differing  rates  for  differing 


balances,  each  rate  shall  be  expressed: 
and 

(ii)  For  the  remaining  types  of  share 
accounts  and  share  certificate  accounts, 
be  eiqvessed  as: 

(AJ  A  percentage  above  or  below  the 
dividend  rate  declared  for  regular  share 
accounts,  or 

(B)  A  single  dividend  rate. 

(g)  Maximum  Dividend  Rate — A 
Federal  credit  union  may  pay  a 
maximum  dividend,  expressed  as  an 
annual  rate,  as  follows: 

(1)  7%  on  a  share  accmmt; 

(2)  On  a  share  certificate  account 
except  as  otherwise  provided  in  this 
subsection,  that  is  issued  on  or  after  the 
first  day  of  every  month,  up  to  the 
greater  of  7%%  or  100  basis  points  (1%) 
below  the  average  4-year  yield  for 
United  States  Treasury  securities,  as 
determined  and  announced  by  the 
United  Slates  Department  of  Treasury 
three  business  days  prior  to  the  first  day 
of  each  month,  during  the  month  of 
issuance  of  the  account; 

(3)  On  a  share  certificate  account 
which  represents  an  investment  of 
retirement  account  funds  pursuant  to 

S  721.4  that  is  issued  on  or  after  the  first 
day  of  every  month  up  to  the  greater  of 
8%  or  100  basis  points  (1%)  below  the 
average  4-3rear  yield  for  United  States 
Treasury  securities,  as  determined  and 
announced  by  the  United  States 
Department  of  Treasury  three  business 
days  prior  to  the  first  day  of  each  month, 
during  the  nionlh  of  issuance  of  the 
account: 

(4)  A  rate  determined  by  money 
market  conditions  on  a  share  certificate 
account  of  $1004X10  or  more;  or 

(5)  In  the  case  of  a  share  certificate 
account  of  $10jOOO  or  mere  having  a 
fixed  term  or  qualifying  poiod  of  26 
weeks,  the  maximom  dividend  rate, 
which  afaaJl  not  be  compounded  daring 
the  term  or  qualifjring  period  and  may 
be  rounded  off  only  by  rounding  down, 
shall  be: 

(i)  one  quarter  of  one  percent  above 
the  discount  rate  (auction  average  on  a 
discount  basis]  £or  26  weeks  United 
States  T^asaiy  bills  issued  on  or 
immediately  prior  to  the  date  of  the 
purchase  of  the  share  certificate  if  such 
discount  rate  m  Less  than  8V4%:  or 

(ii)  9K  if  such  disconnt  rate  is  not  less 
than  8^4%  and  not  more  than  0%:  or 

(ill]  equal  to  the  discount  rate  if  such 
discount  rate  exceeds  0%. 

(h)  Dividend  Pehod»— The  board  of 
directors  tuay  vary  dividend  periods  (or 
differing  shoe  accounts  and  share 
certificate  accounts.  Share  certificate 
accounte  which  nature  between 
dividend  periods  shall  be  eotided  to 
dividends  at  the  rate  declared  for  that 


type  of  certificate  at  the  close  of  the  last 
dividend  period  before  maturity. 

(i)  Divideads  Calculated  oa  Par  Value 
or  Actual  Value — A  Federal  credit  union 
may  calculate  dividends  to  be  paid  on 
share  accounts  and  share  certificate 
accounts  either  upon  the  par  value  of 
shares  or  upon  the  actual  value  hefd  in 
the  share  accounts  and  share  certificate 
accounts. 

(j)  Advertising — In  addition  to  the 
advertising  requirements  esteblished  in 
Part  740  of  the  Rules  and  Regulations  (12 
CFR  Part  740]  and  elsewhere  in  this 
section,  the  following  rules  shall  apply 
to  every  advertisement  announcement 
or  solicitation  relating  to  share  accounts 
and  share  certificate  accounts. 

(1)  Where  a  dividend  rate  is  specified 
or  contracted  for  in  advance: 

(i)  Any  terms  and  conditions 
necessary  to  earn  that  dividend  at  that 
rate  shall  be  steted: 

(ii)  A  clear  and  conspicuous  notice 
shall  be  included  indicating  that  the 
specified  or  contracted  rate  shall  not  be 
paid  if  available  earnings  are 
insufficient.  Such  notice  ouy  state 
"Federal  regulations  prohibit  payment  of 
dividends  in  excess  of  available 
earnings"; 

(iii)  The  basis  upon  which  divideads 
will  be  paid;  and 

(iv)  A  clear  and  conspicuous  notice 
stating  that  Federal  regulations  prohibit- 
the  compounding  of  dividends  during 
the  qualifying  period  shall  be  included 
in  the  case  of  share  certificates  issued 
pursuant  to  paragraph  (g)(5)  of  this 
section. 

(2)  Where  a  penalty  will  be  imposed 
for  failure  to  comply  with  any  term  or 
condition,  a  clear  and  conspicuous 
notice  shall  be  included.  Such  notice 
may  state  "A  substantial  penalty  is 
required  for  failure  to  comply  with  these 
requirements." 

(3)  Where  a  percentage  yield  achieved 
by  compounding  dividends  daring  one 
year  is  stated,  the  annual  rate  of 
dividends  without  the  effect  of 
compoumfing  siiaO  be  stated  with  equal 
prominence,  together  with  a  reference  to 
the  basis  of  compounding  and  the  basis 
for  cakndating  dividends  (either  on  par 
value  or  actual  vahie).  The  percentage 
yield  based  on  tiie  effect  of  grace 
periods  shall  not  be  stated. 

(k)  Disclosures — (1)  At  Ae  ttme  ftat  a 
Federal  credit  union  ieeacs  any  share 
account  or  riiare  oettiflcate  account,  flw 
holder  of  the  aooowat  shall  be  provided. 
to  the  extent  applicable,  with  a  written 
statement  setting  forth  &e  fattswing: 

(i)  Any  terms  or  oouditfaiia  mhkk 
must  be  nwt  lor  the  share  aooo— t  or 
share  certificate  aoeoimt  to  aam 
divideads  at  a  pmtindnr  rate; 
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(U)  The  basis  of  compounding,  the 
basis  upon  whldi  dividends  will  be  paid 
and  the  effect  of  premature  withdrawal: 

(iii)  That  Federal  reguiattoos  prohibit 
payment  of  dividends  ia  excess  of 
available  earnings,  and  in  the  case  of 
share  certificates  issued  pursuant  to 
paragraph  (gK5)  of  this  section,  that 
Federal  regulations  prohibit  the 
compounding  of  dividends  during  the 
qualifying  period: 

(iv)  Any  penalty  imposed  for  the 
failure  to  comply  with  any  terms  and 
conditions; 

(v)  Any  provisions  relating  to 
automatic  renewal  of  share  certificate 
accounts; 

(vi)  The  disposition  of  the  funds  in  a 
share  certificate  account  if  it  is  not 
renewed:  and 

(vii)  Membership  in  the  Federal  credit 
union  wiU  terminate  upon  maturity  of  a 
share  certificate  account,  unless 
renewed,  if  the  holder  does  not  have  or 
establish  a  share  account  or  share 
certificate  account  in  addition  to  the 
share  certificate  account  which  is 
maturing. 

(2)  A  Federal  credit  union  need  not 
provide  a  written  disclosiue  stetement 
in  connection  with  the  renewal  of  an 
existing  account  Notice  must  be  sent  to 
affected  account  holders  of  any  change 
in  any  provision  required  to  be 
disclosed. 

(3)  A  copy  of  a  standard  disclosure 
stetement  for  each  class  or  type  of 
account  offered  by  a  Federal  credit 
union  shall  be  provided  iq>on  request  If 
accounte  other  than  regular  share 
accounte  are  offered  a  listing  of  the 
accounte  available  shall  be  prominendy 
displayed  in  the  Federal  credit  union's 
offices  and  shaU  indicate  that  a  copy  of 
a  standard  disclosure  stetement  for  each 
class  or  type  of  account  is  available 
upon  request 

(FR  Ooe.  r>-17S0S  PUmI  S-i-m  Mf  aal 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  438 

Proprlalary  Vocational  and  Horn* 
Study  Schoola;  bitarpratatfon  of  Trad* 
Rajuiatlon  Rule  Definition  of 
"Courae";  PuMcallon  Of  Errata  to 
Trade  RaouMlon  Rite 

AOCNCV:  Federal  Trade  Commission. 

ACTKMt  Interpretation  of  Trade 
Regulation  Rule  defiidtion  of  "course"; 
correcti(»i  to  FR  Doc.  78-30021. 
appearing  at  43  FR  80886,  December  28, 
187a 


R  Hie  Federal  Trade 
Gommiasioa  has  issued  an  interpretation 
of  its  trade  nfolatlon  rule  concerning 
proprietary  vocational  schools  (16  CFR 
Part  438).  Ihe  intetpretadon  clarifies  the 
de&dtioii  of  the  term  "course"  within 
the  meaning  of  the  trade  regulation  rule. 
The  interpretation  states  that  if  a 
program  of  study,  by  ito  content  manner 
of  promotion,  catal^  descripdon  or 
other  manner,  purporte  to  prepare 
persons  for  either  entry  level  jobs  or  full 
or  part-thne  self-employment  or  for 
career  advancement  with  either  the 
same  emirioyer  or  a  diffiarent  employer, 
the  program  comes  within  the  definitton 
of  "course"  as  set  forth  in  die  vocational 
school  rule  (16  CFR  43&l(c)).  Programs 
which  "improve  or  upgrade  skills"  are 
covered  if  they  purport  to  qualify 
persons  to  ei&er  obtain  jobs  or  get 
better  jobs  or  positions  hi  the  same 
occiqmtion.  This  document  also  correcte 
an  omission  to  1 438.3(a)  by  adding 
subparagraph- (6)  to  exclude  persons 
who  have  not  attended  at  least  one  class 
or  submitted  one  lesson  from  the 
disclosure  provisions;  substitutes  forty- 
two  (42)  days  for  twenty-one  (21)  days 
hi  ^pendices  E.  G.  L  K,  M.  O.  Q  and  S; 
correcte  contract  provision  in 
AppeaiioB*  E.  K,  M,  Q  and  S  to  provide 
that  the  student  has  the  responsibility  of 
returning  equipment  issued  by  the 
school  twenty  (20)  days  fit>m 
cancellation  of  the  enrollment  contract 
and  odierwise  make  the  language 
consistent 

DATE  June  5, 1979. 

FOR  RMTHOI  MraWMATION  CONTACT: 

Walter  C  Gross  m.  Federal  Trade 
Commission.  PM-ii-280.  eth  and 
Pennsylvania  Ave..  N.W.,  Washington. 
D.C  20680.  Telephone:  (202)  523-3911. 


Federal 

Trade  Commission  Interpretation  of  18 
CFR  438,  "Course". 

Since  the  Vocational  School  Rule  was 
issued,  the  Commission  staff  has 
received  numerous  requeste  for 
clarification  as  to  «^t  constitutes  a 
"course"  as  defined  at  1 438.1(b]  of  die 
Rule.  "Course"  is  defined  in  that  Section 
as  follows:    •  -^ 

(c)  Course.  (1)  The  term  "course"  • 
means  a  residence,  oxrespondence  or 
combination  program  of  study,  ^ 

education,  training,  or  instruction 
consisting  of  a  series  of  lessons,  and/w 
classes  which  are  coonlinated, 
arranged,  or  packaged  to  constitute  a 
curriculum  or  program  of  instruction  and 
sold  collectively,  so  kng  as  die  course 
purporte  to  prepere  or  qnaUfy 
individuals,  or  faBprove  or  upgrade  the 
skills  hidividuals  need,  for  employment 
hi  any  specific  oocqMthm.  trade,  or  hi 


job  positions  requiring  medianicjil. 
technical  business,  trade,  artistic 
supervieoiy.  clerical  or  odier  skills.  (2) 
The  torn  "course"  shall  not  be 
construed  to  include  hig)i  school 
equivafency  courses  or  general  self* 
inqvovement  courses  which  do  not 
purport  to  offer  training  necessary  to 
obtain  employment  in  a  specific  skill  or 
trade. 

Under  the  definition,  if  a  program  of 
study,  by  Ite  content  manner  of 
promotion,  catalog  description  or  other 
manner,  purporte  to  prepare  persons  for 
either  entry  level  jobs,  foil  or  part-time 
self-employment  or  for  career 
advancement  with  eidier  the  same 
employer  or  a  different  employer,  the 
program  comes  witidn  the  Rule's 
definition  of  "course."  Moreover, 
programs  which  "improve  or  upgrade 
skills"  era  covered  if  they  purport  to 
qualify  persims  to  either  obtain  jobs  or 
get  better  jobs  or  positions  in  the  same 
gen«al  occupation.  Training  which  is 
expressly  limited  to  perstms  seddngJo 
fulfill  continuing  education  requhemente 
in  order  to  retain  a  professional  or 
occupational  license  or  standing  in  a 
profosaional  society  wotdd  not  be 
covered. 

For  example,  a  course  in  sales 
management  offered  to  route  salesmen 
would  be  covered  because  it  purporte  to 
prepiue  salespenons  for  a  new  or 
different  position.  On  the  odier  hand,  a 
course  in  sales  management  limited  to 
persons  who  are  already  sales  managera 
would  not  be  covered  because  it  is  not 
improving  or  upgrading  skills  for  the 
purpose  of  obtaining  a  new  or  better 
position.  Thus  most  courses  in 
managerial  or  supervisory  skills  would 
be  covered  unless  they  were  expressly 
limited  to  persons  already  holding 
managerial  or  supervisory  positions. 

Similariy  a  program  which  is  limited 
to  teaching  weldera  how  to  operate  a 
new  welding  device  which  represente  an 
improvement  in  the  state  of  the  art 
would  not  be  covered  because  it  would 
be  for  die  purpose  of  improving  or 
upgradhig  skills  necessary  or  desirable 
for  maintaining  the  same  job.  But  if  the 
program  also  taught  or  purported  to 
teadi  basic  welding  principles  and 
skills,  it  would  be  covered  because  it  is 
teaching  job  entry  level  skills. 

There  are  many  training  programs  In 
the  techniques  and  skiUs  of  effective 
selling-  fince  many  of  the  courses  are 
available  to  persons  wishing  to  become 
enq>loyed  as  salespersons  as  well  as 
those  ni^o  are  already  so  enq>loyed. 
they  come  widdn  die  Rule'i^dsfinltion  of 
"course."  Only  if  enroUment  is  expressly 
limited  to  employed  salespersons  would 
such  training  not  be  covered. 


UMI 
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Many  progrann  may  be  ooaaidered 
within  the  excluded  categoiy  <rf  aelf- 
improvement  connea  or  conversely, 
vocational  courses,  depemfing  upon  how 
they  are  promoted.  Prt^ram  contrat 
must  be  considered  in  conjundioB  with 
the  manner  of  promotion.  Some  training 
may  be  iidierently  vocational  in  nature 
and  thus  covered  by  the  Rule  imless 
expressly  promoted  In  a  non-vocatioaal 
manner.  For  example,  a  TV  repair 
course  would  nonnaliy  be  covered 
because  the  nature  of  the  coarse  is 
inherently  vocational.  Nevertheless,  the 
same  course  of  study  would  not  come 
within  the  definition  of  "course"  if  it  is 
promoted  excfaisively  as  a  do-it-yoarself 
course  and  if  it  contains  no  units  or 
segments  which  would  only  be  of  use  to 
a  person  engaged  in  die  business  of  TV 
repair. 

Sometimes  the  length  of  a  propvm 
can  be  detenninative  of  coverage  under 
the  Rule.  A  three-hour  covse  in  Real 
Estate  Basics  would  not  be  oovered.  No 
one  could  reasonably  expect  to 
assimilate  the  skills  and  knowledge 
necessary  to  sell  real  estate  in  sudi  a 
brief  time  period.  However,  a  course  by 
the  same  title  that  offered  300  hours  of 
training  in  principles  of  real  estate 
would  probably  be  coosidered  a 
"course"  under  the  Rule  because  of  its 
vocatiooal  characteristics.  Another 
distinction  is  applicable  to  this  example. 
If  the  content  of  a  "real  estate"  course 
were  limited  to  preparing  persons 
already  knowledgeable  in  principles  of 
real  estate  to  take  a  licencing  exam,  it 
would  not  be  covered  [see  the  Statement 
of  Basis  and  Purpose,  Part  C  2(a); 
Federal  Register,  VoL  43.  Na  2S0,  p. 
60803).  Of  course,  if  the  course  tat^t 
both  the  principles  of  real  estate  and 
how  to  take  the  examination,  it  would 
be  covered. 

If  any  (n-ogram  of  study  or  training, 
regardless  of  its  length  or  content  is 
promoted  or  described  in  a  way  that 
expressly  refers  to  possibilities  for 
employment  or  earning  income,  it  would 
come  within  the  definition  of  "course." 
[See  the  discussion  of  courses  for  dvil 
service  exams  in  the  Statement  of  Basis 
and  Purpose,  Part  C  Z(a)). 

Training  such  as  dance,  music  or 
sewing,  ordincuily  would  be  primarily 
recreational  in  nature  and  would  not  be 
covered  by  the  Rule  unless  expressly 
promoted  in  a  manner  that  would  lead 
potential  students  to  believe  that  they 
could  obtain  employment  or  earn 
income  through  self-employment  by 
taking  the  training.  For  exaxofie, 
programs  of  study  whkb  contain  units 
on  bow  to  set  up  a  profesaianai  studio, 
or  how  to  market  one's  finished  product 
would  fall  within  the  categoiy  of 


"courses"  covered  by  dw  Rule,  unleaa  it 
could  be  demonatrated  that  tfaey  were 
primarily  recreational  in  nature.  On  the 
other  band,  there  nay  be  ooarses.  each 
as  art  writing  and  i^wtography.  wUch 
can  haw  both  BBployment  and  noo- 
employmeBt  ot^e«3llves.  The  oontenl  and 
promotion  of  these  oonrses  should  be 
exuaktad  doaely  to  aacertain  whether 
the  trataiing  is  prtmaiily  vocational  or 
recreatiQBaL 

Given  these  general  guidelines  and 
examples  as  to  what  oonstitntes  a 
courae,  bow  does  a  school  go  about 
determinfaig  whether  a  given  training 
proywn  is  a  "course"  within  die 
meaning  of  the  Rule? 

(1)  Look  at  how  dM  program  is 
promoted  or  described.  If  proadaes  of 
jobs,  earninga  or  career  advancement 
are  expressed  or  implied,  it  is  a  "oonrse" 
regardless  of  length  or  content. 

(2)  If  the  profram  is  **neotrally" 
promoted  or  described,  i.e.,  no  express 
or  implied  fobs  or  earnings  claims  and 
no  express  linita lions  on  mrollees, 
consider  the  content  of  the  course,  the 
students  enrolled  tn  the  course,  and  its 
length  to  determine  wfaedier  it  is 
covered: 

(a)  Decide  whether  the  course  is 
inherently  vocational.  Does  ft  teach  a 
skill  fat  whidi  there  is  a  fob  maricet  or 
opportiadty  for  seff-employed 
practidonere? 

(b)  Consider  the  needa  of  the  student 
who  will  enroll  in  the  course.  Are  they 
vocational,  recreational  or  for  self- 
improvement? 

(c)  If  the  skill  being  taught  could 
satisfy  both  vocational  and  recreational 
needs,  are  there  units  of  study  designed 
for  the  vocational  pracdtioners,  i.e..  how 
to  market  the  product,  how  to  run  a 
small  business,  etc.? 

(d)  Is  the  progium  expressly  limited  to 
persons  who  are  already  employed  in  a 
position  requiring  the  skill  which  is 
being  tau^tr 

If  it  is  i^  not  possible  to  determine 
whether  a  traintaig'  pro^wn  is  a 
"courae,"  schools  may  seek  an  FTC  stalf 
interpretation  aa  to  coverage.  Staff 
interpretations,  vdrile  not  binding  upon 
the  Commission,  may  generally  be: 

If  the  prapam  is  "neutrally"  promoted 
or  deacribed.  Le^  no  express  or  implied 
jobs  or  earnings  claims  and  no  express 
limitations  on  enroUees.  consider  the 
content  of  the  coarse  and  its  lengdi. 

Decide  whether  the  course  is 
inherently  vocational.  Does  it  teach  a 
skill  for  which  there  is  a  }ob  market  or 
opportunity  for  aelf-enployed 
practitioners?  If  so,  it  is  covered. 

Consider  the  needs  of  the  student  who 
will  aaroU  hi  the  course.  An  they 
vocatioBal.  racreatioBal  or  for  adf- 


improvemantr  if  tfacsy  are  rkiarly  limited 
to  oaa  or  both  of  the  laitar  poiposat, 
thea  the  pRviaai  la  not  a  "coaoa". 

If  Iha  aUU  bei^g  tas^  cohU  satisfy 
both  vocathmal  and  racMathmal  needs 
are  there  units  of  shaly  daaignad  ior  the 
vocational  yraolkaiara,  /.a,  hoar  to 
market  the  pradact.  how  to  inn  a  oaaU 
business,  etc?  if  so  It  Is  covand. 

If  the  program  i»  axpreeriy  totted  to 
persons  who  are  already  ampleyad  It  a 
position  requiriqg  the  skiM  vdilcfa  is 
being  taught,  it  wouU  not  be  covered. 

If  it  is  still  not  possible  to  detenxlae 

whether  a  trainiog  program  Is  a 

"course",  schools  may  seek  an  TTC  staff 
interpretation  as  to  coverage.  Staff 
interpretations,  while  not  bindiog  upon 
the  Commission,  may  generally  be: 
relied  upon  to  pattern  a  course  of 
conduct  until  such  time  as  the 
Cummisilon  may  take  a  contmy 
position.  Requests  for  staff 
interpretations  should  be  addressed  to: 
Federal  Trade  Commission,  bmean  of 
Consumer  Protection,  fflxth  ft 
Pennsylania  Avenue  NW..  Washington, 
D.C.  20S80.  Attention:  Vocational  Sdiool 
Program. 

Retjnests  for  interpretations  nioold  be 
accompanied  by  1v&  destrlptlonrfthe 
training  program,  copies  of  aO 
promotional  Hteratnre  lefeii'iug  to  Ihe 
pro-am.  sales  presentatiotts,  catalog 
descriptions,^  etc..  Federal  Tnde 
Commission  Errata  to  16  CFR  438. 

Cmiecuous  are  made  to  me 
appendices  as  to  the  refuod 
requirements  involving  equipment 
contracts  to  make  them  consistent  wMi 
each  other  and  to  Incorporate  the  Intent 
of  the  Commission  as  oqiressed  In  me 
rule  to  make  the  period  far  letuiulng 
eqidpment  and  the  period  for  refunding 
money  nm  consecutively  ratner  than 
coucun  eufljT.  An  addition  to  section 
438.3(a)  is  necessary  to  properly  reflect 
the  intent  of  the  Commission  as 
evidenced  in  the  rulemaking  record  to 
exclude  persons  who  enroll  In  courses 
but  do  not  attend  daases  or  aand  ki  any 
lessons  (non-starts]  from  the  drop  out 
disclosures.  The  deflnitioa  of  "slndent^ 
was  modified  by  the  staff  to  correct  a 
technical  flaw  the  effect  of  ^^di  was  to 
hiadvertently  restore  non-starts  to  the 
status  of  dropouts. 

The  following  ooneclions  are  made  to 
FR  Doc  78-^6021.  appearing  ia  I^dsal 
Register  issue  for  Thunday.  nocaaihw 
28, 1978,  at  43  FR  60796: 

iiStJ   lAmandsd] 

1.  To  {  438.3(a),  page  60819;  add  the 
follovring  subsecticm: 

(6J  For  purposes  of  this  section  (he 
term  student  does  not  Include  a  person 
wao  MM  not  ettended  at  least  one 
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residence  s^ootdass.  or  sobmHtad  at 
■.i^HlO^OaiHlt 


( 

2.  To  ApfMBdlces  E  G.  I,  iC  H  a  Q. 
and  S:  miat  Settlhig  YourAeecmmt 
fleietene  HMI  seatnee  of  uM  aescf  to 
the  last  parapaph  and  suhstilate;  "ff 
yov  ere  enfMHa  to  a  refaBd^  wewffi 
send  ft  to  ye«  wfMa  for^MhMv  (42)  days 
fromT 


Q  ( 


SjTo  Appendix  Q  appearing  at  43  FR 
60826  aadarSsMfiiy  YavAeooaat 
delete  te  last  dnnsa  saatenoes  hi  the 
I  aad  iTifHiftiitff-  "Aay 
L  we  provided  yoB  far  dda 
I  be  tetuwiad  to'as  willitai 
twenty  (a^  day*  frem  the  day  yen 
canoal  tUe  caolract  or  you  will  owe  us 
the  aaaoont  shoam  above." 


4.  ToAn'siiliiB:  \Kkier  Settling  Your 
v4ccoiui^  delete  dM  last  sentaace  in  first 
paragraph  and  Mate  period  after  end  of 
first  sentence  in  ttw  first  paragraph  and 
substitute  As  fbUowing:  "wHhia  two 
weeks  of  the  day  we  leoelve  your 
cancellation.  Aqr  equipment  we 
provided  you  for  Uds  course  must  be 
returned  to  us  within  (20)  days  from  the 
day  yoa  cancel  this  contract  or  yoa  will 
owe  us  the  amount  shown  above." 


>KtM,enrt8   [AsMndsrfl 
&  To  AppeaAou  K  M  and  S:  under 
Settling  Your  Account  add  the  following 
after  thie  first  sentence  in  tfie  first 
paragraph:  "Any  equipment  we 
provided  you  for  this  course  must  be 
returned  to  us  within  (20)  days  from  the 
day  you  cancel  this  contract  or  you  will 
owe  us  the  amount  shown  above." 

8y  dincOan  of  lbs  Cdaaissioo. 
Comarfsiioasr  PHoblcy  dht  not  paiULlpata. 
CaielM.'' 


Secretary. 

[R  dk.  Ts-vm  nw  s-«-«K  ait  i^ 


COMMODITV  RTTURK  TfMOmQ 


17  CFR  Part  15 
CaafiMariMtPo«iBoaa;napotdng 


I  coBHsodity  rnfares  iradlns 
Conuaisaion. 

Acnoir  Final  rule;  oottecfioa    ' 


fixed  far  Oa  pwpoee  oTrapadi  flkd 
under  Put  nt.  1^  FK  4B8ZB^  October  4. 
1978). 

VRCnvijMTl:  June  5. 1979. 

■  FOn  niRTMR  MPOMATIOM  COMTACTt 
Jane  iC  Stadtsf,  Dbaetor.  Office  of  the 
Seoretariat  9Bt)  256-8814. 


78- 
ithe 
r  of  Octeber  11978k 
ibefll&Msiwridbe 
correctsd  hi  &e  tsUeby  cfaaagh^  the 
quanttty  of  oathn  freas  ooalracts  to 
bales. 

Detad  May  231 187VL 
JanalOWlBitai. 
DfraOor.  dficmeftheSetntartat 


DEPARTMEin- OF  LABOR 

Employiiwiir  mfl  Tnanftty 


20  CFR  Part  865 


EMact  WaQO  Ralaffor 
bitha 


olTs 

AOBNCv:  Emptogrment  aad  Trafaaii^ 
Adminktratioii,  Labor. 

Pjaaltnle. ■ 

:  Ob  May  sa  1878.  there  was 
published  la  fee  PeJasri  ■eglstsr  at  43 
FR  22888-2aH7  a  proposal  to  amend  20 
era  WBUBTQi]  to  laqn^s  flto 
Admlaislntor.  United  States 
FhiphiyaMiiit  Servtes;  ammally  to 
publish  in  the  Dsdaasi  BegistBr  an 
advene  effect  wage  rate  for  die 
temperaiy  m^ssyaient  of  nonimmigrant 
aliens  fa  agffcalhue  hi  the  State  of 
Texas.  See  also  48  FR  28688  Oeoie  16. 
iwoj.  xae  EaipioyBeBt  and  Training 
Adnhdatratioa  adopts  that  proposal  and 
publishes  it  as  an  amendment  to  20  CFR 
655.207(b). 

OATI:)uly5.187B. 


Mr, 

Lai 
ServteeB,Utalted 


DMsioaof 
Oflee  of  Technical 


'•  Has  donBeat  uaieuft  a 
final  laie  nlathig  to  cask  narfcat 
posHtoas  aad  qaaatMiee  of  ooamodttles 


Patrfafc 

Ti 


an  TT  Street. 
OIC28BS. 


1.  The  ImoliiwtianaBd  Hatusallsattaai 
Service  PNQ  MfslatkaM^  at  8  CFR 
214J(h)m(iV  Bsvilia.  in  sappotl  of 
petttioaa  faf  aaqltoyan  for  adsiisslfltt  of 
certain  aoa-imiaiyant  altens  hito  ths 
United  Stetes  to  perform  temporary 
labor,  that: 


r.htedaaigHlsdaifi 


ialhstMtsd 


I  of  the  baasfidary  wOl  aat 
adwsslr  afisEk  the  wafsa  and  waridiV 
condttlDM  sf  wodtaB  ia  the  U^lsd  I 
•imilariy  employed,  or  ■  notice  tiiat  such 
oertificatiop  cannot  be  made  dull  be 
attacaed  to  ereiy  Doi^iuBflipaBt  visa  pedHon 
te  aeeerd  aa  alee  a  daasffic 
Secttaa  MKaXUNHKiq  of  iM  I 
and  NattenaUlr  Acl)  |8  UAC 
110lMm»iHii^] 

2.  Whether  to  grant  or  deny  a  non* 
hnmigrant  visa  petition  aBder8 U.8.C 
110l(a)(16)(H)(M)  is  aoWr  the  dadstaa 
of  INS.  It  is  INS  policy,  howevw.  a* 
expressed  in  its  above-dted  regulation, 
diat  before  MS  will  grant  or  deny  such 
a  visa.  It  first  requesto  (he  United  States 
Department  of  Labor  (DOL)  to  advise 
INS  with  respect  to  two  Isanes: 

ta)  Whether  there  are  a  sufficient 
number  of  able.  wflBng.  and  qualified 
U.S.  workers  available  to  do  (he  work 
proposed  to  be  done  by  (he  aUen;  and 

(b)  Whether  die  employment  of  the 
alien  will  adversely  affect  die  wages 
and  working  conditions  of  simflai^ 
employed  U.S.  worken. 

3.  ff  DOL  determines  that  there  are  no 
able,  willing,  qualified,  aad  available 
U.&  workers,  and  that  die  employment 
of  die  afien  win  not  adversely  affect 
shnilariy  employed  U.S.  wori^ers,  DOL 
advises  INS  of  dtese  fln^igs.  ^Issuing 
a  temporary  labor  certification.  The 
employer  n^  is  proposii^  to  use  the 
alien  far  temporary  work  then  attaches 
the  certification  as  part  of  the  alien's 
visa  petiticHi.  pursuant  to  8  CFR 
2I4J!ai)P)P). 

4.  ff  DOL  cannot  make  one  or  both  of 
the  above  findings,  DOL  so  advisee  IN& 
DOL  may  be  unabte  to  make  the  two 
requited  findings  for  any  one  or  more 
reasons,  including: 

(a)  The  employer  seddng  die 
temporary  labor  certificatioa  on  behalf 
of  the  alien  has  not  sufamftted  a  proper 
iemporary  labor  certificatfan 
application,  or  has  not  foBowad  the 
proper  pfoosdural  steps. 

(b)  The  employer  has  not  met  ito 
burden  of  proof  under  section  291  of  the 
INA  (8  U.8.a  1361),  that  to^  the  srapleyar 
has  not  snbwitted  sufBdent  evIdeBce  of 
attempta  to  obtahi  available  U.8. 
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workers,  and/or  the  employer  has  Dot 
submitted  sufficient  evidence  that  the 
wages  and  working  conditions  which 
the  employer  is  offering  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers.  With  respect  to  the  burden  of 
proof,  8  U.S.C.  1361  states,  in  pertinent 
part  that: 

Whenever  any  person  makes  application 
for  a  vIm  or  any  other  document  required  for 
entry,  or  makes  apphcation  for  admission,  or 
otherwise  attempts  to  enter  the  United  States, 
the  burden  of  proof  shall  be  upon  such  person 
to  establish  that  he  is  eligible  to  receive  such 
visa  or  such  document,  or  is  not  subject  to 
exclusion  under  any  provision  of  this  Act 

•     •     • 

(c)  DOL  through  its  own  knowledge 
and  experience,  finds  that  U.S.  workers 
are  available  and/or  that  an  adverse 
effect  on  similarly  employed  U.S. 
workers  will  result  and  the  employer 
has  not  met  the  burden  of  rebutting 
DOL's  finding  or  findings. 

United  States  Department  of  Labor 
Regulations 

5.  DOL  has  published  regulations  at  20 
CFR  Part  655,  Subpart  C,  governing  the 
labor  certification  process  for  the 
temporary  employment  of  non- 
immigrant aliens  in  the  United  States  in 
agriculturd  and  logging  occupations. 
Part  655  was  promulgated  pursuant  to 
the  Immigration  and  Naturalization 
Service  (INS]  regulations  at  8  CFR 
214.2(h](3)(i],  which  in  turn  were  issued 
pursuant  to  the  Immigration  and 
Nationality  Act,  as  amended  (INA}.  8 
U.S.C.  1101  et  seq. 

6.  The  regulations  in  20  CFR  Part  655, 
Subpart  C,  set  forth  the  factfinding 
process  designed  to  develop  information 
sufficient  to  support  the  granting  or 
denial  of  a  temporary  agricultural  labor 
certification.  They  describe  the  potential 
of  the  Federal-State  system  of  public 
employment  offices  for  assisting 
employers  in  fmding  available  U.S. 
workers,  and  how  this  process  is  utilized 
by  DOL  as  a  partial  basis  of  information 
for  the  certification  determination.  See 
also  20  CFR  Parts  602.  621,  651-654,  and 
656-658. 

7.  Part  655  also  sets  forth  the 
responsibilities  of  employers  who  desire 
to  employ  non-immigrant  aliens  in 
temporary  agricultural  and  logging  jobs. 
Such  employers  are  required  to 
demonstrate  that  they  have  attempted  to 
recruit  U.S.  workers  through  advertising, 
through  the  Federal-State  public 
employment  service  system,  and  by 
other  specified  means.  The  purpose  is  to 
assure  an  adequate  test  of  the 
availabihty  of  U.S.  woricers  to  perform 
the  work,  and  to  insure  that  aliens  are 


not  employed  under  conditions 
adversely  affiecting  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers. 

Adverse  EfFect  Wage  Rates 

&  Under  20  CFR  655.207,  die 
Administrator.  United  States 
Employment  Service  (USES),  must 
annuaUy  publish  adverse  effect  wage 
rates  for  various  named  States.  Adverse 
effect  wage  rates  set  forth  the  minimum 
wages  wdiich  an  employer  applying  for  a 
temporary  alien  labor  certification  must 
offer  and  pay  to  aliens  and  similarly 
employed  U.S.  woriiers  in  order  to 
ensure  that  the  wages  of  the  U.S. 
woricers  are  not  adversely  affected.  An 
adverse  effect  wage  rate  is  either  the 
prevailing  wage  for  the  occupation  or  a 
somewhat  higher  wage,  computed  by  the 
methodology  at  20  CFR.  65S.207(b]. 

9.  Currently,  the  Administrator,  USES, 
is  required  to  pubUsh  adverse  effect 
wage  rates  for  all  agricultiiral 
employment  in  the  States  of 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island, 
Vermont,  f4ew  Yorii,  Maryland,  Virginia, 
and  West  Virginia,  and  for  sugar  cane 
employment  in  the  State  of  Florida.  20 
CFR  655.207(b).  The  adverse  effect  wage 
rates  for  all  States  are  computed  under  a 
methodology  which  has  been  published 
numerous  times  in  the  Federal  Regiater. 
See,  e.g.,  41  FR  25018  (June  22. 1976);  and 
43  FR  10310  (March  10, 1978). 

10.  While  the  Adminisb-ator.  USES,  is 
required  to  publish  adverse  effect  wage 
rates  for  only  those  States  listed  in  20 
CFR  655.207(b)(2),  DOL.  for  a  number  of 
years,  has  computed  rates  for  the  48 
contiguous  States  according  to  the 
published  methodology.  The  rates  were 
not  published,  since  the  numbers  of 
applications  for  temporary  employment 
of  aliens  in  agriculture  had  been 
relatively  low  in  those  States.  The  rates 
for  the  48  contiguous  States,  including 
Texas  were  pubUshed,  at  one  time, 
under  the  regulations  in  force  prior  to 
the  promulgation  of  Part  655,  Subpart  C 
20  CFR  602.10b(a)(l)  (1971);  35  FR  12394 
(August  4, 1970). 

State  of  Texas 

11.  Use  of  undocimiented  workers  and 
other  non-immigrant  aliens  clearly 
results  in  depressed  wages  for  U.S. 
workers.  For  example,  while  the  federal 
minimum  wage  was  $2.20  per  hour  in 
1977  and  $2.30  in  1978.  a  wage  and  hour 
survey  by  the  DOL  regional  office  In 
Dallas.  Texas,  revealed  that  some 
agricultural  employers  in  the  I^esidio 
Valley  had  been  paying  alien*,  at  least 
prior  to  1978,  wages  below  the  minimum 
wage.  In  these  cases,  over  $200,000.00 


was  estimated  to  be  due  U.S.  workers 
and  aliens.  Employers  in  die  suorvey 
were  paying  aliens  as  little  as  00  cents 
per  hour  for  some  fisrm  tasks. 

12.  DOL  recendy  has  received 
applications  from  scnne  Texas 
employers  for  certification  of  die 
tempwary  employment  of  nonimmigrant 
aliens  in  agricidtural  octa^Mtions. 
Without  a  formally  estaMished  adverse 
effect  wage  rate,  it  is  antic^ted  that 
many  of  tibese  non-immigrant  aliens 
would  be  employed  at  wages  close  to  or 
below  the  federal  mtniwmm  wage,  and, 
in  any  event  at  wages  lower  than  those 
which  would  even  minimally  attract  U.S. 
woricers  to  such  enq>loyment  As 
expressed  in  the  mandate  bom  Congress 
[8  U.8.C  1101(aKl5)(H)(ii)).  die  poUcy  of 
INS  (8  CFR  214.2  0i)(i)),  and  die  pdicy  of 
DOL  (20  CFR  666i)(e)),  employers  must 
use,  wherever  possible,  U.S.  workeis 
rather  than  aliens.  Where  "temporary 
alien  workers  are  admitted,  the  terms 
and  conditions  of  their  employment 
must  not  result  in  a  lo¥rerlng  of  the 
terms  and  conditions  of  domestic 
workers  similariy  employed."  20  CFR 
655.0(e):  43  FR  10312  (March  la  1S78). 

13.  If  employers  seeking  non- 
immigrant aliens  for  temporary 
agricultural  labor  offer  those  ^ens,  or 
U.S.  workers,  wages  below  the  adverse 
effect  wage  rate.  DOL  will  determine 
that  similariy  employed  U.S.  woricers^ 
will  be  adversely  affected.  The  wages 
offered  and  afforded  to  temporary  aliens 
and  to  U.S.  workers  by  spedfic 
agricidtural  employers  in  Texas  will  be 
compared  to  the  established  adverse 
effect  wage  rate.  If  it  is  concluded  that 
an  adverse  effect  would  result,  the 
ultimate  determination  of  avaflability  of 
U.S.  workers  caimot  be  made.  U.S. 
workers  cannot  be  expected  to  accept 
employment  under  conditions  below  die 
established  minimum  levels.  20  CFR 
655.0(d);  43  FR  10312  (March  ia'1978). 

14.  For  the  above  reasons,  DOL 
proposes  to  annuaUy  compute  and 
pubUsh  an  adverse  effect  wage  rate  for 
agricultural  employment  in  the  State  of 
Texas. 

Consideration  of  Comments 

15.  Interested  parties  were  invited  to 
submit  comments  until  June  29, 1978,  on 
the  proposal  to  establish  an  agricultural 
adverse  effect  wage  rate  for  the  State  of 
Texas.  43  FR  20033  Qune  IB,  1978). 
Fourteen  parties  commented  on  the 
proposed  amendment  Of  the  fourteen, 
ten  characterized  the  adverse  effect 
wage  rate  as  a  device  to  control  die 
influx  of  undocumented  idien  workers. 
Three  parties  suggested  diat  die  adverse 
effect  wage  rate  would  increase  the 
influx  ef  undocumented  workers.  One 


party  reqsested  heerims  on  tibe    . 
eetabUilMBMift  of  tm  edverse  effect  wage 
rate  for  Texas.  Seme  of  tte  commentets 
saw  the  adverse  efisct  wags  rate  as  a 
method  to  assere  payment  oC  the    , 
FedeEsl  "TfT*— — *  wage  to  {arm  laborers. 

la.  DiOL!  has  determined  diat  an 
agricultural  adverse  effect  wage  rate  is 
necessary  ia  the  State  of  Texas.  The 
Secretary  of  Labor  has  the  authority  to 
set  such  a  rate,  and  has  been  computing 
a  rate  for  Texas  for  a  number  of  years. 
See,  0.^  3$  P|t  123M  (August  4, 1970). 

17.  Hie  adverse  offset  wage  rate  is  not 
set  to  riow  die  osage  of  temporary 
foreign  labor  in  the  United  States.  Its 
purpose  is  to  insure  thst  the  wage  rates 
of  simdariy  employed  U.S.  wotkets  will 
not  be  adirarsely  affsnted  by  the 
importatioB  of  lonpiisld  temporary 
forei^i  tabor. 

18.  The  rate  also  is  not  an  effort  to 
apply  the  legail  requirements  of  the 
Federal  winiimuii  wage  law  to  aU 
naiploynrs.  Adverse  effect  wage  rates 
a[^y  only  to  those  employere  who  are 
seeking  to  import  tanporary  foreign 
labor  toto  the  United  States.  Employen 
applying  for  temporary  labor 
certifications  must  agree  to  comply  with 
an  employment-related  laws,  however. 
20  cm  0S5.209(b).  ff  the  enqiloyment  Is 
covered  by  any  Federal.  State,  m  local 
minimum  wage  law,  nie  employer  most 
comply  widi  thet  law.  See,  e.g.,  29  U.S.C 
206(aXS).  Hms,  a  worker  in  employment 
under  dte  tenporaiy  aHee  labor 
certificatioa  program  which  is  covered 
by  both  an  adverse  effect  wage  rate  and 
a  minimnm  wage  law  must  be 
compensated  at  the  highest  of  the 
appUcaMe  wage  rates. 

19.  It  should  be  noted  Aat  in  1977, 
DOL  coadected  a  series  of  hearings 
rebtiiv  to  the  establishment  of  the 
regebMoas  at  ao  CFR  Part  656.  Subpart 
C  See  48  n  MB06  (March  Ml  1978);  42 
FR  272n  (yay  27. 1977):  42  FR  22VB 
(May  Sw  laro);  smI  42  FR  1619  (March  2S. 
1977);  see  tiio  Afficmltaxil  Labor 
Certification  Ptagraata  andSataJJ 
Business:  Hearings  Before  the  Senate 
Sefoct  Committee  on  Small  Business, 
Part  L  95di  Cong.,  1st  Sees.  38  (statement 
of  WdUam  B.  Lewis.  Adninistratar, 
United  Statae  Bmptoyment  Servtoe) 
(December  20, 1977).  In  that  series, 
hearings  were  held  in  Texas  whera 
employers,  workera,  and  other  parties 
commented  on  the  regulations  and 
commented  fbfiy  on  £e  issues 
surrounding  adverse  effect  rates. 

20.  One  comment  came  from  a 
furniture  manufacturer,  wUdi  stated 
that  the  new  adverse  effect  wage  rate 
will  increase  its  costs.  "Hie  company 
responded  to  s  newspaper  account  of 
the  regulation  in  the  June  22, 1978, 


edition  of  die  Austin  American 
5totsBiiKBiL  This  was  a 


adverse  effect  rates  calculated  pursuant 
to  this  paragraph  (b)  as  a  notice  in  the 


rates  ia  29  OR  06UV  apply  to  OBiy 
agricidland  OBployaMsi  Thsre  an  not 
at  preseut.  enoept  en  Ceam.  adveree 
effect  wags  ratss  eel  for  occapadons 
other  dian  lening  end  agriculture.  20 
CFR  Phrte  an  and  OH.  Pte  aU  etfier 
occupafioBS,  uiiilujsti  wilim 
temporary  idtoa  iaiior  eertfficatioiis 
most  pay  the  preveflhig  wage.  ZO  CFR 
621.9(b)- 

21.  Finally,  a  question  arose  within 
DOL  concemlag  dto  applicatioD  of  die 
published  adverse  effect  wage  rate  to 
nonumiugiant  alieB  sBeepBerders. 
Historically,  sheeriierderB'  pay  rates 
have  been  treated  dAieieudf  then  the 
rates  of  other  agricultural  woricers.  See 
20  CFR  002Ja(cX4)  (198^  Sheepheiden 
are  out  on  die  range  for  months  at  a 
time,  normally  are  on  call  24  hours  a 
day,  and  receive'  a  set  wage  per  month. 
For  these  reasons.  2D  CFR  06S.207(b)(l) 
lias  been  amenoBQ  to  exclude 
sheepherders  from  Ine  adverse  effect 
rates  set  parsuaat  to  ai»CPR  056JS07(b). 


1979  Texas  Adverse  Effect  Rate 

22.  The  Adak^sbatm,  U.S. 
Employment  Service,  will  announce  the 
1979  rate  of  $3^25  per  hour  far  Texas 
shordy.  Punuant  to  1  CFR  lA.2(a).  a 
FMeral  Register  document  may  not 
rambine  material  that  must  appeiv 
under  more  than  oae  category  ia  the 
Federal  Ra^slsr.  adddi  requires  a 
separate  general  notice  document 


23.  These  regulations  were  devdoped 
under  the  direction  and  control  of:  Mr. 
Wflnain  B.  Lewis,  A<Tiiiiiii«ti»inf,  United 
Stetes  Employment  Service, 
Employment  and  Training 
Admhiistration,  United  Stetes 
Department  of  Labor,  Washington.  D.C. 


21.  AooonHng^,  f  855  J07(bX2)  of  Part 
656  of  20  CFR  Chapter  V  is  amended  to 
read  as*follows: 

i96S.207    IKieras  swart  latw. 

•       •       •       •       • 

(b)  Fbr  agricohnral  employment 
(except  sneepnerdlug]  in  the  Stetes 
listed  tai  paragraph  (b)^  of  diis  section, 
and  for  Florida  sugar  cane  work,  the 
advacse  effect  rale  for  each  year  shall 
be  nnmpiitad  by  sdjiting  the  prior 
year's  adverse  eSsot  late  by  die 
percentafB  chaags  (froBi  dw  second 
year  ptevkMS  ta  d»  prior  year)  ia  die 
US.  DwpaHawl  (/Agricultura  farm 
wage  rates  for  agricultural  workscs.  The 
Administrator  shall  annually  publish 


(2)  Ligt  of  States.  Connecticnt  Maine, 
Maryland,  Massaduuetts,  New 
Hampshire,  New  Toik,  Rhode  bland. 
Texas,  Vermont  Vliginte,  and  West 
Virginia.  Other  States  may  be  added  as 
appropriate. 

(Secretary  of  Labor's  Order  Na  4-7S.  40  FR 
18515). 

SignMi  at  Washii^toa.  D.C  this  3lst  day  of 
May,  1S7B. 

Eroast  G.  Gnao, 

Assistant  Secretary  for  Eaiployment  aad 
Training. 

P>ll  Doc  7»-173S0  FU«I  t-*-?*  M*  Mj 
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AOENCv:  Employment  and  Training 
Administration,  Labor. 

action:  Final  rulemaking. 


:  The  formula  for  settiiig 
adverse  effect  wage  rates  in  agriculture, 
the  miniiBUB  rates  whidi  must  be 
offered  terqwrary  aliens  and  U.S. 
MTOtken  so  diet  the  employment  of  the 
aliens  wifl  not  adversely  affect  the  VS. 
workers,  is  aawnded  to  provide  diet  dw 
rate  Biay  not  be  bwer  than  die  wage 
rate  at  29  U.&C  20e(a)(l). 

EFFICTIVI MTK  June  5, 1979. 

FOR  niirmnr  aaKMMATioN  conrAcr 
Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certifications,  U.SL  Employment 
Service,  U.S.  Department  of  Labor- 
Room  84ia  001  "D"  Street  NW.. 
Washtogton,  D.C.  20213.  Telephone:  202- 
370— 0295. 

oupptEMKNTAiiY  avomuTiON: 
Tenqiorary  Bnproynieiit  Certfllcatlons 

1.  Hie  Immigration  and  Naturalizatton 
Servtee  (INS)  regulations  at  8  CFR 
214 J(h)(3Xi)  require  empluyeis  seeking 
to  bring  in  afiens  far  temporary  labor  to 
obt^B  a  lumpuiBiy  labor  oertfficathm 
from  die  DopartsMat  of  Labor,  in 
perthieM  part  the  INS  lagalattoa 
reqolree  die  certiScatkiB  to  state  ttiat 
emplopaMBt  of  die  allsa  wfll  aot 
adveiaeljr  affsct  the  wages  or  ararfcfa^ 
condHtaaa  of  sfaaflarly  smjdsjs J  US. 
worksBS.  CartifiBattoas  Cor  alieas 
entering  Iks  Ihdiad  Stalsa  to  I,  „. 

tempotaiy  apicaltuEal  labor  are  i,^ 

under  the  process  set  fas&  in  Sabpart  C 
of  20  CFR  Part  OM.  So  dmt  the 
temporary  employment  of  nonimmigrant 
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aliens  in  agriculture  will  not  adversely 
a^ect  the  wages  of  similarly  employed 
U.S.  workers,  the  Department  of  Labor 
requires  the  employers  under  this 
program  to  offer  and  pay  to  their  alien 
and  U.S.  workers  at  least  the  adverse 
effect  wage  rate  for  their  State.  For 
those  States  named  in  20  CFR 
655.207(b](2],  and  for  sugar  cane 
workers  in  Florida,  an  adverse  effect 
wage  rate  is  computed  and  published  in 
the  Federal  Register  each  year, 
according  to  the  formula  at  20  CFR 
655.207(b).  For  all  other  States,  the 
adverse  effect  wage  rate  is  the 
prevailing  wage  for  the  occupation  in 
the  area  of  employment.  20  CFR 
655.207(a). 

1979  Adverse  Effect  Wage  Rates 

2.  This  year,  the  adverse  effect  wage 
rate  computed  according  to  the  formula 
in  20  CFR  65S.207(b)(l)  has  resulted  in  a 
computed  rate  of  $2.86  per  hour  in 
Massachusetts  and  $2.89  per  hoiu-  in 
Rhode  Island.  Both  these  hourly  rates 
are  less  than  the  $2.90  per  hour 
minimum  wage  set  forth  in  29  U.S.C. 
206(a). 

3.  Almost  all  employers  would  be 
required  to  pay  the  higher  of  the  two 
hourly  rates,  in  any  case,  since  20  CFR 
655.203(b)  requires  all  agricultuiral 
employers  under  the  temporary  labor 
certincation  program  to  abide  by 
applicable  employment-related  laws. 
Nevertheless,  to  avoid  confusion  and  the 
inequities  which  might  result  to  those 
few  workers  paid  at  the  lower  rate,  the 
Department  of  Labor  is  amending  20 
CFR  655.207  to  provide  that  in  no  case 
may  workers  in  employment  covered  by 
that  regulation  be  paid  less  than  the 
houriy  wage  set  in  29  U.S.C.  206(a)(1).  Of 
course,  pursuant  to  20  CFR  655.203(b),  if 
another  Federal,  State,  or  local  law 
requires  a  higher  wage,  that  higher  wage 
must  be  paid  the  worker. 

Reasons  for  Final  Rulemaking 

4.  So  as  to  not  disrupt  the  1979  harvest 
activities  in  the  States  by  adding  the 
element  of  uncertainty  which  proposed 
rulemaking  would  entail,  the 
Department  of  Labor  has  determined 
that  the  amendment  shall  be  published 
without  a  prior  proposed  rulemaking 
and  shall  be  effective  upon  publication 
in  the  Federal  Register.  The  Department 
of  Labor  finds  that  it  is  in  the  public 
interest  especially  in  the  interest  of  U.S. 
agricultural  workers  in  Massachusetts 
and  Rhode  Island,  to  publish  the 
amendment  as  a  final  rule  effective 
immediately.  This  finding  is  made 
pursuant  to  5  U.S.C  553(b]. 
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Comments  Invited 

5.  In  keeping  with  the  spirit  of  the 
Administrative  Procedure  Act,  and  with 
the  Department's  general  policy  as  set 
forth  at  29  CFR  2.7,  the  Department 
invites  comments  on  these  rules  untiL 
August  6, 1979.  Comments  must  be  in 
writing  and  addressed  to:  Mr.  William  B. 
Lewis,  Administrator,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  8000 — Patrick  Henry  Bldg., 
801  "D"  Street  NW.,  Washington,  D.C. 
20213. 

Promulgation  of  Regulation 

6.  Accordingly,  20  CFR  655.207  is 
amended  by  adding  to  it  a  new 
paragraph  («)  which  shall  read  as 
follows: 

9655.207    Adverse  effect  rates. 

*        *        «        *        * 

(e)  In  no  event  shall  an  adverse  effect 
rate  for  any  year  be  lower  than  the 
houriy  wage  rate  published  in  29  U.S.C 
206(a)(l]  and  currently  in  effect. 

Signed  at  Washington,  D.C.  this  30th  day 
of  May  1979. 
Ernest  G.  Gram, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc  7»-173a2  FIM  0-4-79:  MS  un| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administrstlon 

21  CFR  Part  5 

Redelegatlona  of  Auttiorfty  From  the 
Commissioner  of  Food  and  Drugs; 
Biological  Producta 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

StmMAflY:  This  docimient  amends  the 
regulations  for  delegations  of  authority 
by  adding  a  new  delegation  of  authority 
to  Bureau  of  Biologies  (Bureau)  officials. 
The  added  authority  permits  the 
officials  design&ted  to  release  lots  of 
biological  products  for  distribution.  The 
expanded  authorization  will  expedite 
the  issuance  of  lot  release  notices. 

EFFECnVE  DATE:  June  5. 1979. 

pon  RMTHcn  mromiA-noN  contact: 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340],  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20657,  301- 
443-^976. 


ARV 

Subchapter  F— Biologies  (21  CFR 
Chapter  L  Subchapter  F)  requires  that  a 
written  notice  of  release  for  certain 
biological  products  be  received  from  the 
Director  of  the  Bureau  of  Biologies  prior 
to  distribution  of  lotsDf  these  (troducts. 
The  authority  to  issue  these  lot  releases 
is  being  e)q>anded  to  include  the  Deputy 
Director,  the  Associate  Director  lot 
Compliance,  and  the  Director  of  the 
Division  of  Control  Activities  of  the 
Bureau.  This  delegation  will  permit  new 
procedures  to  be  established  within  the 
Bureau  to  decrease  the  processing  time 
for  the  lot  releases,  thereby  ensuring 
prompt  issuance  of  the  lot  releases  to 
manufacturers. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  uxdess  prohibited  by  a  restriction 
written  into  the  document  designating 
him  or  her  as  "acting,"  or  unless  it  is  not 
legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a],  52 
StaL  1055  (21  U.S.C.  3n(a)])  and  the 
Public  Health  Service  Act  (sec.  351. 58 
Stat.  702  as  amended  (42  U.S.C.  262]). 
and  under  authority  delegated  to  the 
Conunissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  5  is  amended  by  adding 
new  S  5il9  to  read  as  follows: 


§5.69    NotMcstion  of  relesse  for 
dMributlon  of  bloiofllcai  products. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Biologies  and  the 
Associate  Director  for  Compliance  and 
the  Director  of  the  Division  of  Control . 
Activides  of  that  Bureau  are  authorized 
to  issue  written  notices  of  release  for 
distribution  of  licensed  biologieal 
products,  except  radioactive  biological 
products,  under  Subchapter  F  (Parts  600 
through  699)  of  this  chapter. 

Effective  date.  This  regulation  shall 
be  effective  June  5, 1979. 

(Sec.  701(a),  52  StaL  1055  (21  U.S.C  371(a)) 
and  sec  351, 58  StaL  702  as  amended  (42 
U.S.C  282)) 

Dated  May  29, 1979. 

William  F.  Raaddph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  TS-ITSB  rUad  S-^-TSt  k4S  ami 


21  CFR  Part  136 

[Docket  Na7SN-«M01 

RavocaUon  Of  SHyd  Standard  for 
cnncnaa  nanai  Bfaaoi  connrmanon 
of  Effacllva  Data 


r.  Food  and  Drug  Administration. 
action:  Final  rule. 


p.  This  dociunent  confirms  the 
effective  date  of  the  September  26. 1978 
revocation  of  the  stayed  standard  for 
enriched  raisin  bread. 

DATE:  Effective  date  confirmed: 
November  27. 1978. 


I^TION  CONTACTt 

Prince  G.  HarriU.  Bureau  of  Foods  (HFF- 
411).  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW.,  Washington.  DC 
20204.  202-245-1164. 


r ARV  nifoiimation:  A 
proposed  standard  of  identity  for 
enriched  raisin  bread  was  published  in 
the  Federal  Register  of  February  12. 1976 
(41  FR  6269],  in  response  to  a 
recommendation  by  the  American' 
Bakers  Association  (ABA)  that 
provision  be  made  for  enriched  raisin 
bread  conforming  to  the  nutrieAt 
requirements  of  the  standard  of  identity 
prescribed  lot  enriched  white  bread 
(8  136.115  (21  CFR  136.115]].  In  the 
manufacture  of  enriched  white  bread, 
the  level  of  nutrients  required  can  be 
provided  simply  by  using  flour  that  is 
enriched  in  accordance  with  the 
standard  of  identity  for  enriched  flour 
(1 137.165  (21  CFR  137.165]].  The 
preamble  to  the  proposal  pointed  out. 
however,  that  in  the  manufacture  of 
enriched  raisin  bread  with  enriched 
flour  some  of  the  enriched  flour  is 
displaced  by  raisins,  nvlth  the  result  that 
the  levels  of  enrichment  no  longer  meet 
the  requirements  of  1 136.115  unless 
adjustments  are  made  by  the  baker. 
There  were  no  adverse  comments  on  the 
proposaL 

In  the  Fedetsl  Register  of  October  26. 
1976  (41  FR  46851).  the  Food  and  Drug 
Administration  (FDA)  issued  a  final 
regidation  for  the  standard  of  identity 
for  enriched  raisin  bread  that  was 
consistent  with  the  proposaL  The  ABA 
filed  an  objection  and  requested  a 
hearing.  It  denied  that  there  is  a  need  for 
additional  enrichment  beyond  that 
provided  by  the  use  of  anriched  flour 
and  claimed  that  additional  facilities 
and  costs  would  be  required  to 
siq>plement  the  enriched  flour  with 
additional  enrichment  ingredients  to 


meet  die  requirements  erf  the  standard. 
The  regulation  was  stayed  by  the  filing 
of  ABA'S  objection  and  request  for  a 
hearing. 

In  the  Federal  Register  of  September 
26. 1978  (43  FR  43456).  FDA  reveled  die 
stayed  identity  standard  for  enriched 
raisin  bread  (1 136.165  (21  CFR  136.165]] 
effective  November  27. 1978.  The 
revocation  notice  provided  for  the  filing 
of  objections  by  October  26. 1978. 

In  addition  to  revirfdng  the  standard  of 
identity  for  enriched  raisin  bread,  the 
notice  clarified  the  labeling 
requirements  for  raisin  breads  that 
conforms  to  the  requirements  of 
§  13ai60  (21  CFR  136.160).  except  that  it 
is  made  widi  enriched  flour,  enriched 
brominated  flour,  or  a  combination,  and 
for  raisin  bread  that  conforms  to  the 
nutrient  levels  in  1 136.115  (with 
additional  amoimts  of  nutrients  added 
to  compensate  for  the  flour  displaced  by 
the  raisins).  No  objections  were 
received.  The  ABA  endorsed  the  action 
to  revoke  the  stayed  standard.  The  ABA 
stated,  however,  tiiat  die  association's 
approval  was  premised  on  the 
understanding  tiiat  any  labeling  changes 
that  might  be  necessary  in  light  of  the 
preamble  clarification  would  not  be 
required  until  July  1. 1981. 

By  letter  of  December  11, 1978,  FDA 
informed  ABA  diat  die  July  1, 1981 
eSective^date  for  labeling  changes  was 
established  hi  the  Federal  Renter  of 
September  29, 1978  (43  FR  44830),  for 
application  to  mandatory  labeling 
changes  in  final  regulations  published 
after  that  date.  Therefore,  the  effective 
date  did  not  apply  to  the  notice  revoking 
die  standard  for  enriched  raisin  bread, 
because  die  preamble  clarification  did 
not  require  any  change  in  labeling  that 
was  acceptable  before  the  November  27, 
1978  effective  date. 

Accordingly,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  SUL  1046  as  amended.  70  Stat 
919  as  amended  (21  U.S.C  341. 371(e)]] 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  6.1),  notice  is  given  diat  no 
objections  were  received.  Con^)liance 
with  the  final  rule  may  have  b^gun  on 
November  27. 1978. 

Datwi:  May  28, 1979. 

WUHam  F.  Kandolpfci, 

Acting  AMsodate  Cmiunissionerfor 
Regulatory  Affairs. 

(R  Doc.  7«-UaSPIi4  »4-m  SDH  a^ 
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21  CFR  Part  520 


Oral 
Not 

Ti 


Fdnn  Now  Anbnal  Dniga 
woiuiiouuii; 


AOENCv:  Food  and  Drug  Administratton. 
action:  Final  role. 

SUMMARVfThe  Food  and  Drug 
Administratton  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  api^ication  (NADA)  filed  by 
Burrou^  Wellcome  Co.,  providing  for 
safe  and  effective  use  of  a  combination 
antibacterial  drug  for  treating  small  dogs 
and  puppies. 

CFFECmnE  DATE:  June  5, 1979. 
FOR  niRTHOI  INFORMATION  CONTACT: 
Henry  C.  Hewitt  Bureau  of  Veterinary 
Medicine  (HFV-114],  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20657,  301-443- 
3420. 


Burroughs  Wellcome  Co.,  3030 
Comwallis  Rd.,  Research  Triangle  Park. 
NC  27709,  filed  a  supplemental  NADA 
(95-614)  providing  fbr  a  30-milligram 
(mg)  size  of  the  combination  proprietary 
drug  product  Tribrissen  Tablet  (5  mg  of 
trimethoprim  and  25  mg  of  sulfadiazine] 
to  facilitate  safe  treatment  of  small  dogs 
(under  9  poimds]  and  puppies.  The  firm 
also  holds  approval  under  the  same 
NADA  for  tablets  containing  120  mg  (20 
mg  of  trimethoprim  and  100  mg  of 
sulfadiazine]  and  480  mg  (80  mg  of 
trimethoprim  and  400  mg  of 
sulfadiazine)  of  the  drug.  The  drug  is 
indicated  where  control  of  bacterial 
infection  is  reqiiired  during  treatment  of 
acute  urinary  tract  infections,  acute 
bacterial  complications  of  distemper, 
acute  respiratory  tract  infections,  acute 
alimentary  tract  infections,  wound 
infections,  and  abscesses. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20]  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552]  and  |  514.11(e](2](ii)  of  tiie 
animal  drug  regulations  (21  CFR 
514.11(e](2)(ii]],  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Cleric  (HFA-305],  Food  and  Drug 
Adnunistration,  Rm.  4-65.  5600  Fuhers 
Lane,  Rockville,  MD  20657,  from  9  ajn. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
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Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  in  {  520.281C  by 
revising  paragraphs  (a)  and  (c)(2)  and  (3) 
to  read  as  follows: 

§520.2610    Trtmett>oprim  and  MJtf adiazinc 
tablets. 

(a)  Specifications.  Each  tablet 
contains  30  milligrams  (5  milligrams  of 
trimethoprim  and  25  milligrams  of 
sulfadiazine).  120  milligrams  (20 
milligrams  of  trimethoprim  and  100 
milligrams  of  sulfadiazine),  or  480 
milligrams  (80  milligrams  of 
trimethoprim  and  400  milligrams  of 
sulfadiazine)  of  the  drug. 


(c)  •  •  • 

(2)  The  drug  is  given  orally  at  30 
milligrams  per  kilogram  of  body  weight 
per  day  (14  milligrams  per  pound  per 
day),  or  as  follows: 


Annul  body  Migtit  (pounds) 

NumtMroOO 

7?                                      

, 

2 

66..     ._ — 

....„ _            3 

RA                                             

...    .                             4 

Iln  In  a 

120  mg 
tablets 

1 

10IO19  ..- _    _ 

._      _            2 

20  to  29 _ , 

3 

To  *0              ...    ,,.   . 

A 

""l  <"  *"                          ,  .  , 

480  mg 
,._.   1 

40  to  60   ....       ... 

fH 

60  10  80 

2 

fno  ""     , 

» 

rx^  iin 

A 

(3)  The  drug  is  given  once  daily. 
Alternatively,  especially  in  severe 
infections,  the  initial  dose  may  be 
followed  by  one-half  the  recommended 
daily  dose  every  12  hours.  If  no 
improvement  is  seen  in  3  days. 
discontinue  therapy  and  reevaluate 
diagnosis. 

Effective  date.  This  regulation  is 
effective  June  5. 1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(i))). 

Dated:  May  29, 1979. 

Terencs  Harvey. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

fFK  Doc  79-l73ao  FiM  6-4-70:  k4S  amj 
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FEDERAL  EMERQENCY 
MANAQEMENr  AGENCY 

24  CFR  Part  1911 
[DodMtNoL  1979-6] 


National  Flood  Insurance  Program- 
Insurance  Coverage  and  Rates  to 
Condominium  Associations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  amendment  adds  an 
amendatory  endorsement  to  the 
Standard  Flood  Insurance  Policy, 
extending  the  building  coverage 
provided  to  condominium  associations 
under  certain  circumstances,  by 
inclusion  of  the  endorsement  in 
Appendix  A  to  this  Fart  pursuant  to 
9  1911.13(b). 

EFFECmrE  date:  June  1. 1979. 

FOR  niRTMER  MFOflMATK>N  CONTACT. 
Mr.  Hugh  R.  Owen.  Office  of  Federal 
Insurance  and  Hazard  Mitigation. 
Federal  Emergency  Management 
Agency,  451  Seventh  Street.  S.W., 
Washington.  D.C.  20410.  Phone:  (202) 
755-5914. 

SUPPl£MENTARV  MFCRMATKNH:  This 

amendment  to  Appendix  A  of  this  Part 
is  in  keeping  with  the  requirements  of 
the  National  Flood  Insurance  Act  of 
1968,  as  amended,  i  1911.4  of  this  Part 
which  expressly  stipulates  that  all  flood 
insurance  under  the  program  is  subject 
to  the  terms  and  conditions  of  the 
Standard  Flood  Insurance  Policy 
promulgated  by  the  Administrator  for 
substance  and  form,  and  S  1911.13(b) 
which  provided  diat  all  endorsements  to 
the  Standard  Flood  Insurance  Policy 
shaD  be  final  upon  publication  in  the 
Federal  Register  for  inclusion  in 
Appendix  A. 

The  amendment  recognizes  the  unique 
ownership  attiibatea  of  condominium- 
style  buildings  whneby  an  association 
of  unit  owners  owns  the  building's 
common  dements  as  tenants  in  common 
and  individnal  miit  owners  own  as 
individuals  part  of  the  improved  real 
property  contained  within  their  units  by 
providing  a  degree  of  building  loss 
coverage  to  the  unit  owner  derived  from 
the  commonly-owned  association  policy 
to  compensate  the  unit  owner  for 
structural  loaa  in  die  event  that  after 
responding  to  the  associati<m's  loss,  the 
policy's  limit  of  building  coverage  has 
not  been  exhausted.  In  addition,  this 
benefit  is  conferred  upon  unit  owners  in 
buildings  insured  by  their  condominium 
associations  in  recognition  of  the  fact 


that  the  policy  of  the  National  Fk>od 
Insurance  Program  has  been,  generally, 
to  support  the  purchase  of  flood 
insurance  coverage  by  condominium 
owners'  assodatfons,  widiout  regard  to 
the  inability  of  unit  owners  to  piffchase 
flood  insurance  coverage  in  most  cases 
(43  FR  7142,  7144  February  17, 1978). 

Furthermore,  while  the  Standard 
Flood  Insurance  Policy  permits  a  unit 
owner  purchasing  contents  coverage  to 
apply  np  to  10%  of  the  contents  coverage 
to  the  restoration  of  certain  stmctural 
elements  within  the  unit  following  a 
flood  loss,  the  amendment  recogidzes 
that  such  application  of  die  contents 
'coverage  may  be  insufficient  in  many 
cases  to  restore  the  unit  owner's  part  of 
the  improved  property  and.  at  the  same 
time,  places  a  limitatioo  on  tfaa  amount 
of  recovery  nnder  the  policy  which  may 
be  made  to  compensate  the  insured  for 
personal  property  loss  by  reducing  the 
available  limits  of  recovery  available  for 
a  contents  loss  by  10%. 

This  amendment  and  extension  of 
building  coverage  provided  under  the 
Standard  Flood  Insurance  Policy  shall 
apply,  under  the  policy's  Liberalization 
Clause,  to  every  pc^cy  presently  issued 
to  a  condominium  association  to  cover 
building  loss  and  to  every  such  policy 
issued  hereafter  without  the  necessity 
for  a  written  endorsement  being 
appended  to  each  contract,  pursuant  to 
S  1911.13(b)  of  this  Part 

Inasmuch  as  the  faniricane  season  ia 
about  to  commence,  good  cause  exists 
for  publication  ai  thia  amendment 
without  delay  since  it  will  be  of 
inestimable  benefit  to  the  many 
members  of  condomininm  associations 
presently  insured  under  the  National 
Flood  Insurance  Program  in  States  likely 
to  feel  the  impact  of  dangerous  summer 
storms  in  the  montts  abMd.  Without 
publication  of  the  amendatory 
endorsement  in  Appendix  A.  ttke 
benefits  of  this  amendment  could  not  be 
extended  to  the  unit  owners  who  may  be 
victims  of  flooding  conditions  attendant 
such  hurricanes  under  Ae  pobqr  ss 
presently  constitnted.  The  rule, 
therefore,  relieves  a  fsstiictlan  (5  USC 
§553). 

For  the  foregoing  reasons  and  other 
good  cause,  and  because  of  die  obvious 
importance  to  die  consumer  of  die 
benefits  being  provided  througii  this 
amendment  FBMA  has  determined  that 
notice  and  pubHc  procedure  are  contrary 
to  die  public  interest  (5  USC  f  553).  A 
period  of  nodce  and  comment  not  being 
necessary  in  dds  case,  tfate  amendment 
adding  an  amendatory  endorsement  to 
the  Standard  Flood  Insurance  Policy  is 
being  made  effective  on  June  1, 1979. 
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4.  At  i  90.53(a).  correct  die  Special 
Emergency  Radio  Service  frequency 
table  to  read: 

fal  •  *  • 


activities  set  fbrdifai  die  particular  ^^'***^  — ^- 

servlce  involved  subject  to  the 

cooperative  use  provisions  of  J  90.181."  ^^*^^  -^- 

190.93   [Amended]  i8s.i46  bmo« 

t   AtSanAqfol  DouiopRaffin  Rcrvice  •          •  • 
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FEMA  has  determined  Oat  an 
environmental  inqiact  statement  is  not 
required  Cor  this  rule.  A  copy  irf  the 
finding  of  inapplicability  is  available  for 
in^iertion  at  the  above  address. 

Aooordingly,  Part  1911  is  amended  by 
die  additfon  of  die  following 
amendatoiy  endorsement  at  the  end  of 
Appendbc  A  (2)— General  I¥cq;ierty 
Farm: 


{BdterisI  Nola/- Appendix  A  (2)  to  FSrt  1911 
of  TIda  24  was  inadvettaody  floittad  from 
dM  1978  and  197B  editloBS  of  die  Cods  of 
Federal  RegalaUons.  It  was  poUishad  In  the 
Fsdsnl  Hsfistar  of  Janaary  17. 1878  (43  FR 
2878).] 


If  tlM  namad  Insarsd  CO  tills  poU(7  is  a 
condomiiinm  assodatiaa.  dian  at  llie  time  of 
loss  by  flood  tlie  foOowiag  tanas,  sobleet  to 
all  odiar  pnvisians  of  die  policy,  will  qqiiy: 

1.  The  boOdiiig  oovarage  of  dils  poUcy, 
snbiect  to  the  stated  Umiti  will  povw  dami^ 
to  dl  boOdiag  items  oovarsd  andar  tlw  policy 
and  owned  in  oamBMo  by  die  coodoninnm 
assodatloa  namban. 

2.  Hm  bidkSat  coverage  of  dds  poUcy. 
subied  to  die  sUlad  Hmits,  is  extended  to 
cover  damage  to  aB  stractatal  tianis  within 
the  ladividaal  Coodoaiinum  Units,  t-f^tuUng 
walls.  Boon,  oeiUngi.  and  dieir  lalatad 
coverings,  such  as  paJnt  pqier,  p«ii«n<i^ 
caipettng,  and  die.  Abo  oovared  an  inalaOad 
appUanoes  for  headu,  oooUng,  phmUiv  and 
electrical  puipoaes.  "nm  stmctural  itans  nay 
be  origiiial  iiistaHatioos  or  raplaoanant  or 
addidonal  itaais. 

3.  The  boildint  oovaragB  oodinad  in 
pata^aph  2  above  has  application  only  to  die 
extant  diat  die  poUcy's  statad  liialts  h^ve  not 


4.  Hm  policy  dadncdble  ielatii«  to  die 
building  covaraga  shall  be  applied  against  die 
total  damage  to  all  of  tfaa  boildii^s  stmctural 
elements  and  not  against  die  covand  loas, 
and  shall  not  be  aivbad  aaparalaiy  in  die 
case  of  each  onit  aostaiaiag  damaps. 

a.  The  oonlaDts  cuiai^a  ofdda  policy 
covers  da  mags,  sablact  to  Ine  stolad  Uadts.  to 
an  cootants  ttaais  owned  to ««— ^^m  by  die 
assodatiaa  awnbars  and  ««««»«»'wi1  in  die 
insured  bailding  or  laaiovad  lliaiaikuiu  in 
acoofdanca  with  tfaa  poUcy's  tanas. 

&  Hw  policy  dadurtibia  relating  to  coatants 
coverage  shall  be  appUad  against  die  total 
daautge  to  all  contents  owned  in  ««"■««"  by 
Iha  oondoniiiiisi  aaaodadoB  Bsaaiban  and 
cwitained  in  tfaa  iasiBad  '■■'m^  or  lanmiaJ 
dMrefroB  ia  aooonlanae  wift  dhe  poUcy's 
tanas  aad  not  agsfawt  tfaa  oovoiad  loes. 
'    7.  Loas  andar  dds  anrlnriwasiit  AaP  be 
adQastad  wttfa  dM  ««■*— '"y-t  aseodadon 


and  shall  be  payaUa  to  the  las 
of  laooccl  as  oaslpuitod  by  tfaa 


(Aaaodty;  Nadonal  Pleod  I ■aiii  aaua  Ad  of 
1988  (dde  Xm  of  tfaa  HoMli«  aad  Ifrbaa 
"'    'i      ^'^liffflOTn)  asaaMmdad(lT 
U&C  4001-4Uf):  Raotgaaiutian  Han  No.  3 
of  1978  (43  FR  419a)  and  Bcacadve  (Mar 
12127.  dated  Uatcfa  St  197B  (44  FR  13337)  and 


nalegaltoB  of  Aadwrty  to  Federal  Inaarance 
AdBdnistiatar  (44  FR  30988).) 

Isaaad  at  WasWagton.  IXC,  on  May  3t 
1979. 

Gloria  M.pnMnae. 

Adbra/ Aisaraace  Adb/n/Mititar. 
IROm.  fs-vMB  viii  s-t-nt  a«  M| 
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RMMon  Of  Parti;  CFR  Correction 

At  43  FR  2870^  January  17. 1978,  Parts 
1911  and  1912  were  revised,  efibcdve 
Janaaij  1, 197&  Tbe  Appendices  A  and 
B  appearing  at  fte  end  of  diet  document 
bdqngsd  to  Rttt  1911  md  were 
inadvertent^  ondtlsd  from  that  part  in 
Tide  21  Part  800  to  End.  revised  as  of 
April  1. 1878.  Appendices  A  and  B 
enttded: 

Appendix  A— Standard  Flood  Insurance 
Poliqr;  Dwelling  and  General  Property 
Forms;  and 

Appendix  B— National  Flood  Insurance 
Programs;  Regular  and  Emergency 

win  be  publiahed  in  die  1900  edition  of 
the  Code  of  Federal  Ri^ulations.  The 
Appendices  were  effscdve  January  1, 
1978. 


provide  a  new  Part  00  that  rs-N«ulatas 
and  consolidates  Parts  80, 91,  tad  98; 
Errata. 

Releasadlday  29^1079. 

Hm  Report  and  Order  in  dda 
proceeding  (FGC  78-799, 48  FR  54788). 
contained  a  new  Part  00  whidi 
consoUdatad  dw  Rules  and  Regulations 
formerly  contained  in  Parts  80, 91.  and 
03.  In  the  process  of  consdidatii^  a 
number  of  omissions  and  inaccarades 
occurred  wfaidi  ars  die  subject  of  dds 
errata. 

190.17  CAMsndsd] 

1.  In  i  0ai7(b)  correct  die  Local 
Government  Radio  Service  frequency 
table  to  read  as  follows: 


•  • 
1S4.11S 

•           • 

• 

m.isaa 

naSarMoMi 

•         • 

nadorMoMki 

•       • 

17SJI7S 

• 

ITSJiSB 

A. 

17US7B 

.to 

ITSJia 

iTsjm 

^ 

ITSSSM 

,tn 

•           • 

•              • 

• 

laioksi.a 

asoiti.tt 

a.sai>i.st 

asoisi.it 

aaokst.a 

asoiti.a 

amiti.a 

2.  At  1 0ai7(cH9)  delete  Iteserved" 
and  add: 


FEDERAL  COMMUNICATIONS 


47CFRP«t99 

[Doefeal  No.  21848] 

Prfvate  Land  Mobia  Radto  Sorvtoe; 


(c)  •  •  • 

(Q  The  maximum  effective  radiated 
power  (ERP)  may  not  exceed  20  watts 
for  fixed  stations  snd  2  watts  Cor  mobile 
statiooa.  The  hei^t  of  the  antenna 
system  nuy  not  exceed  15.24  meters  (50 
ft)  above  ground.  All  audi  operation  is 
on  a  secondary  basis  to  adjacent 

_  _  .     ,  _  channel  land  mobile  operations. 

R  Federal  Communications  •       •       •       t       • 

Commission. 

^^^"^'^^^^  .  I90L28   [ywndsd] 

9UIMMIV:  This  errata  corrects  3.  At  1 90.25(b).  correct  die  Forestry- 

omissions  and  inaccuracies  wddidi  Conservation  Radio  Service  frequency 

ocoirred  when  Part  00  regulations  were  tabletoread: 

preparsd  as  well  as  coiTecting  errors  *       •       •       •       • 

made  when  Part  90  regulations  were  set 

fa  type.  (b)  •  •  • 

■PlblllfB  MTi:  Jannary  2. 1979.  '^'**     — * <*»o 

AOOMMia:  Federal  Cooununlcations  •       •       •       •       • 

Conmrisslon.  Washingtog  D.C  20654.  iw»     —^ : —  <ti.tt 

ran  PWITNBR  avOMMTION  COMTACR 

Az1faurCiang.Rnles  Division.  Private        ***■     — *• ^ 

Radio  Bmeao.  (202)  882-6407.  *       '       *       *       * 

In  dto  amttsr  of  OModment  irf  die 
Commission's  rales  fovemfa^  die 

private  land  flwbOe  radio  service  to 


/  Vol  44.  Na  109  /^ 


.  Jme  St.  199  /  R^as  awi  Ba^laliMis 


i6.At|9ej8r(i4< 
(23)  and  add  sabparagroph^  (9^  and  (29) 
asfoUowK 

fri  •  •  • 


issaa) 

18 


t-tt     die  limitations  of  i90.7fM  and 

90238.  *  •  • 
a.  10 


U.111(.tS 


23.Ati90J9(f). 


le  read  as 


v/«l1^ni 
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4.  At  i  90^8).  correct  the  Special 
Emergency  Radio  Service  frequency 
table  to  read: 


(a)  *  *  * 


33.02  — do. 

33.04  — do. 

33.06  — .do . 

33.00  — do. 

33.10  — do. 


37.00 
37.04 
37  JO 


WdMoMi- 


~dD. 


45.02 
45.00 
40.00 
40.04 
47.42 
47.40 
47.S0 
47.54 
47.50 
47.02 
47.00 


.JO- 


-dO. 


-do. 


-do. 


-do. 


-do. 


186.100 
156.175 
156.206 
156.220 
156.236 
156.205 
156.200 
166.296 


-do- 


-do- 


-do- 


-do- 


-do- 


157.450 
103.290 


-do. 


402.950 
4e^975 


—do. 


403.075 
463.100 
403.126 
403.150 
403.176 


-do- 


.uto~ 


— dO- 


-do. 


-do. 


407.950 
407  J7B 
400.000 


26 

a.2s 

m 


12» 
*.28 


26 
29 
29 
5.29 
29 
29 
26 
iS 
29 
25 


•.as 

6.25 

26 

i^2S 

6,25 

29 

6.25 


,11 

4 


M.lt.29 
T7, 10,  29 


8.14,19 
6, 14.  IS 
5.14,15 
6. 14.  IS 
M4.15 


1A19.25 
»«^1«.26 
14,  IS.  19 


400.075 
400.100 
40&12S 
400.150 
400.175 


-Jo.. 
..J*>- 


_do.. 


S.  14.  15 
M4,16 
6, 14. 15 
5. 14, 15 
5,14,15 


(90.55   [Amended] 

5.  At  S  90.55,  Paging  Operations, 
correct  the  first  sentence  to  read: 
"Effective  August  15, 1974,  paging 
operations  may  be  authorized  in  the 
Special  Emergency  Radio  Service  only 
on  frequencies  assigned  under  the 
provisions  of  S  90.53(b](4]  and 
S  90.53(b)(25)." 

890.61    [AiMndMf] 

e.  At  9  90.61,  General  Eligibility, 
correct  the  last  sentence  to  read: 
"Eligibility  is  also  provided,  except  in 
the  Business  Radio  Service,  for  a  non- 
profit corporation  or  association  that  is 
organized  for  the  purpose  of  furnishing  a 
radio  communication  service  to  persons 
actually  engaged  in  any  of  the  eligibility 


activitie*  set  forth  in  the  particular 
service  involved  mb)ect  to  the 
cooperative  use  provisitms  of  §  90.181." 

190.63    [AiiMnded] 

7.  At  8  90.e3(c).  Power  Radio  Service 
frequency  table,  correct  to  read: 


(c)  *  *  • 


173^0025        — do_ 


210-220       BaMWdMoM*. 


7.11,21.22 
IS 


8.  At  i  9d.63(d)(10),  correct  to  read* 


(10)  Frequencies  in  this  band  will  be 
assigned  only  for  transmitting 
hydrological  or  nieteorologi(ial  data  in 
accordance  with  the  provisicma  of 
8  90.286. 

9.  At  8  90.e3(d](20],  correct  to  read: 


id)*" 

(20]  Use  of  frequencies  in  this  band  is 
limited  to  developmental  operation  and 
is  8ub}ect  to  the  provisions  of  Subpart  Q. 


(90.65    [Awendedl 

10.  At  8  9a65(a]  correct  to  read  as 
follows: 

(a)  •  •  • 

However,  persons  engaged  solely  in 
the  containment  or  cleanup  of  oU  spills 
will  only  be  assigned  those  frvqueiides 
designated  by  limitations  (6)  and  (9)  in 
this  section. 


11.  At  9  90.65(b),  correct  the  Petroleum 
Radio  Service  frequency  table  as 

follows: 


(b)  •  •  • 

2292  do- 


25.10 
29.14 


..dOL- 


15X060  do. 

153.006  „JtO- 

153.000  —.do.. 

153.006  do. 


1.2.4.8 
114 
*4 


4.M3 
IS 

4.8^13 
IS 


153.125 


1S3.1S6 


-do. 


153.106 


-do- 


ts 


153.215 


153.245        do. 

153.  •  •  • 

163.275       do. 
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IBSJOS 

183.336 

163.146 

163.310 

'f!? 

173J0375 

FkiidaiMaMo 

.«s 

4li^1« 


12.  At  9  90.86(0)  delete  subparagrsf^ 
(17)  in  its  entirety.  In  its  place  faaeerfc 

(c)  •  •  • 
(17)  [Reserved] 


13.  At  I  go.85(c)  correct 
subparagraphs  (24)  and  (33)  to  read  at 
followK 


(c)  •  •  • 

(24)  This  frequency  band  ia  likared 
with  Power,  Forest  Products,  Special 
Industrial,  Petroleum,  Msimfactiets. 
Business,  and  Local  Govenment  Radio 
*Services  for  lemote  oootrol  and 
telemetry  operatioiis. 

(33)  Use  of  this  frequency  band  Is 
limited  to  developmental  operatian  and 
is  subject  to  the  provisions  id  Subpart  Q. 


f90jt7   [AMendedl 

14.  At  9  00.67(b).  the  Forest  lYoducts 
Radio  Service  frequency  table,  correct  to 
read  as  follows: 


•           • 

tbj* 

1S2.406 

•            • 
•    • 

BMaorllaM* 

• 

•            • 
154.46378 

•  • 

•  • 

• 

•           • 
452.100 

• 

ji^sno 

<!■« 

4V2  7H 

*f 

462J90 

An 

462.27B 

462J60 

^K 

462.400 

"^ 

462.460 

^ 

•            • 
467.100 

•               • 

• 

487.8)0 

^ 

467.228 

^ 

467 JBO 

467.279 

ff 

467  J60 

A> 

467.400 

40 

467.450 

^ 

•            • 

•           • 

• 

isiHK».as 


ts        15.  At  9  90.67(c).  correct  s«lyaraya|di 
(17)  to  read  as  follows: 


(c)  •  •  • 

(17)  The  frequencies  svailaUe  ior 
at  fixed  stations  in  ttiis  band,  and  die 
requirements  for  assignment  are  set 
forth  in  9  90.261.  *  *  * 
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lime  S.  MW  /  Rrf«8  aad  RagililiMii 


l6.At|Mi8r((4< 
(23)  and  add  sabpangrqih^  (28)  and  (2f) 
asfoUowa: 

(c)  •  •  ' 

(23]  Use  of  ttils  frequency  band  is 
liinfted  to  developmental  operation  and 
is  subfect  to  the  provisions  of  Subpart  Q. 

(28)  This  frequency  is  shared  with  the 
Taxioab  Radio  Service.  It  is  avalabk 
for  assignment  in  tUs  service  omy  in  Ine 
sUtes  of  Washington.  Orqeon,  Idaho, 
and  Montana  in  areas  at  least  40  asUas 
from  the  center  of  urbanized  areas  of 
200,000  or  moM  population  [U.S.  Census 
of  Population.  IBTG).  "Ae  maximum 
output  power  Is  Ilndted  to  75  watts. 

(29)  This  frequency  Is  shared  with  the 
Taxicab  and  Special  ladadiial  Radio 
Services.  Use  of  Alls  frequenc;y  is  limited 
to  stations  located  at  least  10.5  Ion  (50 
miles]  from  die  center  of  any  uibaidzed 
area  of  OOGLOOO  or  more  populafion  (U.S. 
Census  of  Population,  1870).  AO 
operations  on  this  frequency  are  Bmlted 
to  a  miiirimiiin  transmitter  ou^iut  power 
of  75  watts.  Evidence  of  inisfaflrvice 
coordination  or  a  field  atiufy  showing 
that  iniMimiini  si|paration  requirements 
for  co-channel  and  ad}aoent  channel 
operations  have  been  satisfied,  is 
required. 


IMJ88    I* 

17.  At  9  90.09(c),  correct  sifbparagraph 
(0)  to  read  as  follows: 

W' 

(9)  Use  of  lids  frequency  band  is 
limited  to  developmental  operafion  and 
is  subject  to  the  provisions  of  Subpart  Q. 


(90.71    [Amended] 

18.  At  9  90.71(c)  correct  subparagraph 
(7)  to  read  as  foflows: 

(c)  •  •  • 

(7)  Use  of  tUs  frequency  bend  is 
limited  to  developmentid  operation  and 
is  subject  lo  ^  provisians  of  Subpart  Q. 


898L79   tMmmaaii 

19.  At  9  90.73(c),  the  Special  Industrial 
Radio  Service  frequency  table,  correct  to 
read  as  follows: 

(d  .  .  • 

Z7M  __Jo 


72S8 
•  « 

181J96 
162.406 


? 
I 


Iftf  630            ihf 

110 

163090            ^ 

2, 10 

184.48818  nNdorMoMi. 

12.  IS.  IS.  25 

IfHOTff        .  A 

2,0 

157  738      an 

m 

•          •          •          • 

• 

20.  At  9  90.73(d),  correct  subparagraph 
(24)  and  add  a  new  sabparagraph  (26)  to 
readasfoBows: 


(d)*  '  • 

(24)  Use  of  this  freqMBcy  band  is 
limited  ledstilapsMiiliil  operatioo  and 
is  subject  to  the  psoviaiois  of  Subpart  Q. 

(28)  This  freqMBcy  Is  Shned  with 
Taxicab  and  Parsat  ftoduds  Radio 
SwHees.  Use  of  ttis  fiaqaency  is  fiadted 
to  statimis  located  atleMt8B,5  km(80 
miles)  from  the  center  of  any  urbanized 
area  of  6004100  or  more  population  (U.S. 
Census  of  Population,  1970).  Mi 
operations  on  (Us  frequency  are  limited 
to  a  transBriltBTOirtputpower  of  75 
watts.  Evidence  of  tatneervioe 
coordination  or  a  field  study,  which 
shows  diet  die  minimupi  separation 
requirements  fcv  ftff-rhsnnri  and 
adjacent  diannel  operations  have  been 
satisfied,  is  required. 

21.  At  9  90.78^),  oorrect  to  reed  as 
follows: 

*        •        •        •        • 

(g)  Base  or  mobile  stations  beii)g 
utilized  in  itinerant  operalSon  will  be 
authorized  only  on  base  or  mobile 
frequepdes  designated  for  itinerant 
operation  under  f  W.fS(dX4l  or  on  other 
frequencies  not  designated  for 
permanent  use. 

f96L7S  i^ynendedj 

22.  At  190.71(b),  correct  die  BusineM 
Radio  Ssrvioe  freqpiency  table  to  begin 
at  27.43  and  to  reaid  as  foUows: 


•           • 

{bl- 

27.43 

•            • 
•    • 

BaMorUaU*. 

• 

•  * 
154.57S 

•           • 

U.M. 

• 

i54aes 

•        • 

404  JOO 

•              • 

• 

*  • 
400.975 

•          • 
...  *i 

• 

•           • 

•          • 

• 

1.2 


4.13.22.90 
4. 14.  22.  30 


3,26.30 
1.26 


22a.  At  9  9a7S(d).  correct 
sobparagisajdi  (4)  to  read: 
•        •       •       •        • 

(d)  •  •  • 

W  '  *  *  Mobile  aUtioBs  when  osed 
as  fixed  atattena  aInB  be  eioempt  from 


die  limitations  of  9  90.7iM  and 
90.238.  •  •  ' 


das 


23.Ati«L7S(f). 
follows: 


fQ  Untitotion  on  ttinsratit  operation. 
Base  or  mobfle  stations  being  vtihaed  in 
itinerant  operation  wiH  be  authorized 
only  on  base  or  mobile  frequeades 
designated  for  itinerant  operation  under 
9  90.75(c](12),  or  on  other  frequencies 
not  de^^ated  for  penaanent  use. 


(90.79 

24.  At  i  nL79(c].  correct  the 
Maaufacturera  Radio  Service  frequency 
table  to  read  as  follows: 


(c)  •  •  • 

7940                  ^ 

•4 

184,48828    FtaderMoMo 

Si  S,  10. 19 

1S4.4M7K           Jtn 

A  7  a  10.20 

injM         H^  ar  M^ifa 

t 

■ 

25.  At  9  90.70(d),  correct 
subpan^apks  (2]  and  (7)  to  read  as 
folows: 

(d)  •  •  • 

(2)  *  *  *  Alloperatioosanthis 
frequency  are  subject  to  die  provisions 
of  9  90.257(b). 
•        •        •        •    ^  • 

(7)  On  this  frequency,  the  mavimiini 
power  output  of  die  transadtter  may  not 
exceed  50  watts  for  fixed  stations  and  1 
watt  for  mobile  stafions.  *  *  * 


(90J61    I 


I] 


28.  At  9  OQiSlid),  oonect  sidipara^aph 

(10)  to  read: 

(d)  •  •  * 

(10)  Use  of  this  frequency  band  is 
limited  to  developmental  operation  and 
is  subject  to  the  provisions  of  Subpart  Q. 

27.  At  9  90.81(f),  correct  subparagraph 
(3)  to  read; 

(n  •  *  • 

(3)  Frequencies  In  the  25-50  MHz,  150- 
170  MHz,  and  470-512  MHz  bands,  and 
the  frequency  bands  903-004  MHz,  904- 
912  MHz,  918-926  MHz,  and  92fr-827 
MHz  may  be  assigned  for  the  operation 
of  automatic  vehicle  numitaring  (AVM) 
syMeHH  in  nooordanoe  wMi  m  JOB 
notwidwtanding  fUs ! 


UMI 
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S90.M    [AiTMndMl] 

2a  At  §  90.89,  correct  paragraph  (a)  to 
read  as  follows: 

(a)  Eligibility.  Persons  primarily 
engaged  in  providing  a  common  or 
contract  motor  carrier  transportation 
service  in  any  of  the  followiiig  activities 
are  eligible  to  hold  authorizations  in  the 
Motor  Carrier  Radio  Service  to  operate 
radio  stations  for  transmission  of 
communications  essential  to  such 
activities  of  the  licensee:  Provided, 
however,  That  motor  vehicles  used  as 
taxicabs,  livery  vehicles,  or  school 
buses,  and  motor  vehicles  used  for 
sightseeing  or  special  charter  purposes, 
shall  not  be  included  within  the  meaning 
of  this  term  as  used  in  the  Motor  Carrier 
Radio  Service.  For  purposes  of  this  rule, 
an  urban  area  is  defined  as  being  one  or 
more  contiguous,  incorporated  or 
unincorporated  cities,  boroughs,  towns, 
or  villages,  have  aggregate  population  of 
2,500  or  more  persons. 
*        •        •        *        • 

29.  At  S  90.89(c],  correct  subparagraph 

(16)  to  read: 

(c)  *  *  * 

(16)  Use  of  this  frequency  band  is 
limited  to  developmental  operation  and 
is  subject  to  the  provisions  of  Subpfirt  Q. 

$90.91    [Amended] 

30.  At  S  90.91(c),  correct  subparagraph 

(17)  to  read: 

(c)  *  •  • 

(17)  Use  of  this  frequency  band  is 
limited  to  developmental  operation  and 
is  subject  to  the  provisions  of  Subpart  Q. 


9  90.93    [AmefMied] 

31.  At  S  90.93(b),  correct  the  Taxicab 
Radio  Service  frequency  table  to  read  as 
follows: 


(c) 


•             * 

(b)* 

152  450 

•             *             • 

•   * 

do..      _ 

152  465 

..Jo 

•             * 
157  725 

•          *          • 
_....do „. 

*             * 
452450 

*          *          * 
do.- 

•             * 
457.050 

*           •          * 
MoMa 

•            * 
457  150 

*          •          • 

.    do 

*             * 
457  300 

*          *         * 

*             • 
457.500 

*          *          * 

Kn 

•             • 

•               •               • 

11 
11 

10 


(c)  *  •  • 

(2)  This  frequency  is  also  available  to 
Business  Radio  Service  licensees  for  use 
at  stations  outside  Standard 
Metropolitan  Areas  having  50,000  or 
more  population  (1950  Census). 

(11)  This  frequency  is  shared  with  the 
Forest  Products  and  Special  Industrial 
Radio  Services.  Use  of  this  frequency  is 
limited  to  stations  located  at  least  80.5 
km  (50  miles)  from  the  center  of  any 
urbanized  area  of  600,000  or  more 
population  (U.  S.  Census  of  Population. 
1970).  Evidence  of  interservice 
coordination  or  a  field  study  showing 
that  the  minimum  separation 
requirements  for  co-channel  and 
adjacent  channel  operations  have  been 
satisfied,  is  required. 


S9ai03    [Amended] 

33.  At  S  90.103(b),  correct  the 
Radiolocation  Radio  Service  frequency 
table  to  read  as  follows: 


•           • 

Cb)**' 

•        •        * 

90-110 

ntaOKXmnn,  Mna..— .» 

2 

•            • 

*           •           • 

420-450 

„.do 

21 

•            • 
245O-2S00 

•         •         • 

•  22,  23 

•            • 
10S0O-106SO 

•         •         • 

20  22,  24 

•            • 
24060-24250 

•            •            • 

i4,t 

12.  22.  24 

34.  At  S  90.103(c),  add  new 
subparagraphs  (22),  (23),  and  (24) 
follows: 

aft 

32.  At  §  90.93(c),  correct  subparagraph 
(2)  and  add  subparagraph  (11)  to  read: 


(c)  •  •  • 

(22)  For  frequencies  2455, 10,525,  and 
24,125  MHz  unmodulated  continuous 
wave  (AO)  emission  only  shall  be 
employed  and  a  frequency  stability  of  at 
least  .2  percent  shall  be  maintained. 
Such  stations  shall  be  exempt  from  the 
requirements  of  Sec.  90.403(c)  and  (f) 
and  90.429. 

(23)  Devices  designed  to  operate  as 
field  disturbfmce  sensors  on  frequencies 
between  2450  and  2500  MHz  with  a  field 
strength  equal  to  or  less  than  50,000 
microvolts  per  meter  at  30  meters,  on  a 
fundamental  frequency,  will  not  be 
licensed  or  type  accepted  for  use  under 
this  part  Such  equipment  must  comply 
with  the  requirements  for  field 
disturbance  sensors  as  set  forth  in 
Subpart  F  of  Part  15  of  this  Chapter. 

(24)  Devices  designed  to  operate  as 
field  distmbance  sensors  on  frequencies 
between  10,500  and  10,550  MHz  and 


between  24.060  and  24.250  MHz.  with 
field  strength  equal  to  or  less  than . 
250.000  microvolts  per  meter  at  30 
meters,  on  the  fundamental  frequency, 
will  not  be  licensed  or  type  accepted  for 
use  under  this  part  Su(^  equipment 
must  comply  with  the  requirements  for 
field  disturbance  sensors  as  set  forth  in 
Subpart  F  of  Part  15  of  this  Chapter. 
•        •        •        •        • 

35.  At  1 90.138  correct  the  paragraph 
title  and  text  to  read  as  follows: 

f  90.138    Applcallons  taf  Nbiefanl 


An  application  for  audiority  to  - 
conduct  an  itinerant  operation  in  the 
Business  or  Spedallndustrial  Radio 
Services  must  be  restricted  to  use  of 
itinerant  frequencies  or  other 
frequencies  not  designated  for 
permanent  use  and  need  not  be 
accompanied  by  evidence  of  frequency 
coordination.  Users  should  be  aware, 
however,  that  no  protection  is  provided 
from  interference  from  other  itinerant 
operations. 

990.175   [Amended] 

36.  At  §  90.17S(d),  correct 
subparagraphs  (4)  and  (10)  to  read  as 
follows: 

(d)***         - 

(4)  Applications  for  a  frequency 
allocated  primarily  for  the  operation  of 
industrial,  scientific  and  medical  (ISM] 
devices,  (27  MHz  band). 

(10)  ^plications  in  the  Business 
Radio  Service  for  a  frequency  below  450 
MHz  where  both  frequencies 
immediately  adjacent  (±20  or  30  KHz) 
are  available  for  assignment  in  that 
service. 


S9ai81    [Amended] 

37.  At  S  90.181(b),  correct  to  read: 

(b)  A  base  station  licensee  who  enters 
into  a  cooperative  arrangement  in 
accordance  with  the  provisions  of 
paragraph  (a)(2)  of  this  section  shall 
obtain  prior  approval  from  the 
Commission  for  each  person  who 
proposes  to  enter  into  said  arrangement 

990.183    [Amended] 

38.  At  9  90.183,  correct  paragraph  (e) 
to  read: 

•        •        •        •        • 

(e)  In  order  to  comply  with  the 
requirement  of  specific  advance 
approval  contained  in  paragraphs  (b) 
and  (c)  of  this  section,  a  licensee 
proposing  to  render  a  private  radio 


communication  service  to  any  other 
person  (ofhar  Ihan  to  render  base 
station  service  to  the  licensee  of  a 
mobile  station]  shall  make  apptlcation 
fpr  authority  to  render  that  service  with 
respect  to  each  base  station  involved, 
naming  each  person  who  is  to  receive 
service  and  including  a  description  of 
the  kind  and  extent  of  the  transportation 
actrvily  in  whidi  eadi  is  engaged.  When 
the  radio  communhation  service  Is  (o  be 
rendered  on  a  regular  basis,  die  requests 
for  such  authority  alhafl  be  made  on  PCC 
Form  400.  However,  if  the  service  is  to 
be  rendered  on  an  Irregidar  or 
temporary  basis,  the  request  may  be  in 
the  manner  provided  for  in 
990.145.  *  •  ' 

39.  At  9  90.203,  correct  paragraph  (a) 
to  read  as  follows: 


990.203    Type) 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  sectioa  each  transmitter 
utilized  for  operation  under  this  part  and 
eadi  transmitter  marketed  as  set  Xbrdi  in 
section  2.803  {oTpart  23  must  be  of  a 
type  wkicb  is  iodudedin  the 
Commiasion's  current  Radio  Equipment 
List  as  type  accepted  for  use  under  this 
part  or,  be  of  a  type  which  has  been 
type  accepted  by  the  Commission  for 
use  under  this  part  in  accordance  with 
the  procedures  in  subparagraph  (2)  of 
this  paragraph. 

(1)  The  Commission  periodically 
publishes  a  list  of  equipment  entitled 
"Radio  Equipment  List  Equipment 
Acceptable  for  Licensing."  Copies  of  this 
list  are  available  for  public  reference  at 
the  Commission's  offices  in  Washington, 
D.C.,  and  at  each  of  its  field  offices.  This 
list  includes  type  accepted  equipment 
and,  also,  until  such  time  as  it  may  be 
removed  by  Commission  action,  other 
equipment  which  appeared  in  this  list  on 
May  16. 1955. 

(2)  Any  manufacturer  of  radio 
transmitting  equipment  (including  signal 
boosters)  to  be  used  in  these  services 
may  request  type  acceptance  of  such 
equipment  following  the  procedures  set 
forth  in  subpart  J  of  part  2  of  this 
chapter.  Type  acceptance  for  an 
individual  transmitter  or  signal  booster 
also  may  be  requested  by  an  applicant 
for  a  station  authorization  by  following 
the  |Hx>ceduie  set  lorth  in  part  24if  this 
chapter.  Such  equipment  if  type 
accepted  will  not  normally  be  included 
in  the  Commission's  "Radio  Equipment 
List"  but  win  be  individually 
enumerated  on  the  station  authorization. 
•        •        *        •        * 

990.203    [Amended] 

40.  At  9  90.203(b),  correct 
subparagraph  (5)  to  read  as  follows: 


(bj  •  •  • 

(5)  Tranandtters  used  in  radiolocation 
stations  in  aooordance  with  Subpart  F 
authorized  for  Industrial  applicatiars 
(old  Part  SB)  prior  to  January  X.  1978. 


990.20S    bAmanded] 

41.  At  9  90.205(b),  coiwct  footnote  7  of 
the  maximum  power  table  to  rea± 
*        *        •        •        • 

(b)  *  •  • 

(^  The  output  power  of  a  transmittei  on 
any  audiorized  frequency  in  this  band  shall 
not  exceed  2000W. 


990.207    [Amended] 

42.  At  9  90.207(h),  correct  to  read: 

(h)  For  telemetry  operations,  when 
spedfioally  Bothorized  rnider  this  part 
XfeSf  Al,  A2,  Pi,  F2,  or  P9  emission  will 
be  authorized. 


990.209    [Amended] 

43.  At  9  90.209,  correct  paragraph  (e) 
to  read  as  follows: 


(e)  When  radiation  in  excess  of  that 
specified  in  paragraphs  (c)  and  (d)  of 
this  section  results  in  harmful 
interference,  the  Commission  may 
leqnire,  among  other  available  remedies, 
appropriate  technical  changes  in 
equipment  to  alleviate  the  interference. 

990.213   tAmended] 

44.  At  9  90.213(aJ  correct  the 
Frequency  Tolerance  table  as  follows: 

(a)  •  •  • 

861-666...     00015    06t1S     0002S     00025 


45.  At  9  90.217,  Exemption  from 
technical  standards,  correct  the  text  to 
read  as  follows: 

990.217    EsiiytiuM  from  tectinKal 

IVansmitters  used  at  stations  licensed 
in  the  Business  Radio  Service  which 
have  an  output  power  not  exceeding  120 
milliwatts  are  exempt  from  the  technical 
requirements  set  out  in  tiiis  subpart: 
Provided,  however,  that  the  sum  of  the 
bandwidth  occupied  by  the  emitted 
signal  plus  the  bandwidth  required  for 
frequency  tolerance  shall  be  so  adjusted 
that  any  en^saion  appearing  on  a 
frequency  40  kHz  or  sme  removed  from 
the  aastgDed  frequency  is  attenuated  at 
least  30  dB  below  the  unmodulated 
carrier.  Otdy  type  accepted  transmitters 
maybeaeed. 

Such  tmnsmitters  may  operate  in  the 
continuous  carrier  transmit  mode. 


990.241    [Amended] 

46.  At  9  90.241.  delete  paragraph  (b)  in 
its  entirety. 

47.  At  9  90.241{c).  correct 
subparegraph  (3)  to  read: 

W  •  * 

(3)  The  height  of  a  call  box  antenna 
may  not  exceed  8.1  meters  (20  feet) 
above  the  groood.  the  natural  formation, 
or  the  existiitg  man-made  structure 
(odier  than  an  antenna  supporting 
structure]  on  which  it  is  aaoanted.  *  *  * 


999257   [Amended] 

48.  At  9  902S7{b),  conect 
subparagraph  (IJ  to  read: 

***** 

{b)  •  •  * 

{1]  Mobile  operation  on  frequencies  in 
the  72-7%  MHz  band  (see  9a257(a)(l]].is 
subject  to  the  condition  that  no 
interference  is  caused  to  Uta  reception  of 
teieviaion  statians  operating  on 
channels  4  or  5.  *  *  * 


49.  At  9  90281  (a),  (b).  and  (c)  delete 
frequencies  that  are  tabulated 
numerically  in  horizontal  rows  and 
recast  in  vertical  columis  as  follows: 

(a)*** 

MHZ 


451. 025 

452.150 

456  400 

457  62S 

451.050 

452.175 

456.425 

457.650 

451.075 

4B2an 

4SB450 

457  875 

451.100 

452.225 

456475 

457  700 

4S1.125 

462.250 

466  500 

457  725 

451.150 

462.275 

4M52S 

457  750 

491  175 

452J00 

466.550 

457  775 

4S1.200 

452.325 

466.575 

457  800 

4S122S 

4S2  350 

466.800 

457  825 

•51.250 

462.375 

466  625 

457  850 

451.275 

462.400 

466.650 

457.875 

451300 

4S2.425 

466.675 

457  900 

451.325 

462450 

466  700 

457  975 

451350 

4S2475 

456.725 

4S8  000 

451 J75 

462.500 

456.750 

462.200 

461.400 

462  625 

466.775 

462.225 

451.425 

452.650 

466.825 

462  250 

451450 

452  675 

466.850 

462.275 

451.475 

462.700 

466  875 

462  300 

451.500 

452725 

456  900 

462  325 

451.525 

462750 

456.025 

462350 

451.550 

452  775 

456.050 

462  375 

451.575 

452  800 

456.975 

462  400 

45(600 

452.825 

457  000 

462  425 

461.625 

452.850 

457  025 

462450 

451.650 

452.875 

457  050 

462  475 

451,675 

452  000 

467.075 

462  500 

461.700 

452975 

457  100 

462  525 

461.725 

453.000 

457  125 

•67.200 

451750 

456.025 

457150 

467^25 

461.775 

456.050 

467  175 

467.250 

451.825 

456  075 

457.200 

467.275 

451 J50 

456.100 

457.225 

467.300 

451.675 

486125 

457^50 

467  325 

451.900 

456.150 

467^75 

467  350 

451.025 

456.175 

467  JOO 

467  J75 

451 .050 

456.200 

467.325 

467  400 

451.075 

466.225 

457.350 

467.425 

4S2.000 

456^50 

487  J75 

467  450 

452.025 

456.275 

467.400 

467  475 

452.050 

4S6J00 

«7  425 

467  500 

452.075 

456.325 

4B7.450 

467  525 

452.100 

4i6.350 

487.475 

4S^1^s 

466^75 

457.500 

UMI 
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(b) 


Fr#Qu#nci#t  MHZ 


4S2  0S0 
452  100 
452  150 
452  200 
452  225 
452.250 
452  275 
452  300 
452  325 
452  350 
452  375 
452  400 
452425 
452  450 
452  475 
452  500 
452  625 
452  850 
452675 
452  700 
452  725 
452  750 
452  775 
452.800 
452  825 
452850 
452.875 

452  900 

453  050 
453  100 
453  ISO 
453  200 
453  225 
453  250 
453  275 
453  300 
453  325 
453  350 
453  375 
453  400 
453  425 
453  450 
453  475 
453  500 
453  525 

(C)  *  *  * 


451  025 
451  050 
451  075 
451  100 
451  125 
451  150 
451  175 
451  200 
451  225 
451  275 
451  300 
451  325 
451  350 
451  J75 
451  400 
451  425 
451  450 
451  475 
451  500 
451  525 
451  550 
451  575 
451  600 
45'  625 
451  650 
451  675 
451  700 
451  725 
451  750 
451  775 
451  825 
451  850 
451  875 
451  900 
451  925 
451  950 

451  975 

452  000 
452  025 
452  075 
452  125 
452  175 

452  975 

453  000 


453  550 
453575 
453  000 
453  S2S 
453  6fi0 
453  675 
453  700 
453.725 
453750 
453  775 
453.800 
453.82S 
453  850 
453.875 
453  900 
453  925 
453  950 
453.975 
457  050 
457  100 
457  150 
457.200 
457.225 
457.250 
457  275 
457  300 
457  325 
457  350 
457.375 
457.400 
457.425 
457.450 
457  475 
457  500 
457  525 
457  550 
457  575 
457  600 
457  625 
457  650 
457  675 
457  700 
457  725 
457  750 
457.775 


457  800 
457  825 
457  850 
457  875 

457  900 
456.050 

458  100 
456.150 
456.200 
458  225 
456.250 
458.275 
458  300 
456.326 
458  350 
458.375 
458  400 
458  425 
458.450 
458.475 
456.500 
458.525 
468.550 
456.575 
456.600 
458  625 
456.650 
456675 
458  700 
456.725 
458.750 
458  775 
458.800 
458  825 
456  850 
458875 
458.900 
458  925 
458  950 
456.975 
480.025 
460.050 
460075 
460  100 
460.125 


Frequences  MHZ 


453  050 
453  100 
453150 
453  200 
453  225 
453  250 
453  275 
453  300 
453  325 
453  350 
453  375 
453  400 
453  425 
453  450 
453  475 
453  500 
453  525 
453  550 
453575 
453  600 
453  625 
453  650 
453  675 
453  700 
453  750 
453  775 
453  600 
453  825 
453  850 
453  875 
453  900 
453  925 
453  950 
453  975 
456  025 
456  050 
456  075 
456  100 
456  125 
466  150 
456.175 
456.200 
456  225 
456.250 


456275 
456  300 
456325 
456.350 
456.375 
456.400 
456  425 
456  450 
456  475 
456  500 
456  525 
456  550 
456  575 
456  600 
456  625 
456  650 
456  675 
456  700 
456  725 
456  750 
456  775 
456  625 
456  850 
456  875 
456  900 
456  925 
456  950 

456  975 

457  000 
457  025 
457  075 
457  125 
457  175 

457  975 
456  000 

458  050 
458  100 
458  200 
458  225 
458  250 
456275 
456  300 
456  325 
458.350 


460150 
400  175 
480.200 
400.225 
460.250 
460  275 
460  300 
460  325 
460.350 
460.375 
460.400 
460.42S 
460  450 
460.475 
400  500 
400  525 
460  550 
460  575 
400  000 
400  625 
465.025 
465  050 
405075 
465.100 
465.125 
465.150 
405.175 
465.200 
405  225 
465.250 
465.275 
465  300 
465.325 
465  350 
465.375 
465  400 
465  425 
465  450 
465.475 
465  500 
465  525 
465.550 
465.575 
465  600 
465.625 


456  375 
458.400 
458  425 
458  450 
458475 
456  500 
456  525 
458.550 
458  575 
456  600 
456  625 
458  650 
456675 
456  700 
456  725 
458750 
458  775 
456.800 
458  825 
458  850 
458875 
456  900 
458925 
458  950 
460  025 
460  050 
460075 
460  100 
460  125 
460150 
460  175 
460  200 
460  225 
460  525 
460  250 
460.275 
460.300 
460  325 
460.350 
460.375 
460  400 
460.425 
400.450 
460.475 


FraqiMfKiM  MHZ— Continued 


400.500 
400.560 

400.575 
400.000 
400.025 
462.200 
402.225 
402.250 
402.275 
402.300 
40^32S 
402.350 
402.375 
402  400 
402.425 
402.450 
402.475 
402.500 
402.525 
466.025 
405  050 
405.075 
405.100 
405125 


405.150 
405.175 
405  200 
406.225 
405.250 
405.275 
405.300 
405.325 
405  350 
405.375 
405  400 
405  425 
405  450 
465475 
405  500 
465.525 
405  550 
465575 
465  600 
465  625 
467200 
467.225 
467250 
467  275 


467  300 
467  325 
467  350 
467  375 
467  400 
467  425 
467  450 
467  475 
467  500 
467  525 


S  90.303    [Amanded] 

50.  At  §  90.303(a),  correct  the  table 
"Frequency  Availability  for  Land  Mobile 
Use"  to  read  as  follows: 

(a)  *  *  * 

40'4516-       73-59-3r         14      470-476 


New  Y01I1/N.E. 
N  J.. 


IS      476-482 


San  Francaco/ 
Oawand 


37- 46-39'      12r24  40' 


16 
17 


462-408 

486-4M 


Wash.  DC./ 
Md/Va. 
38-5351- 
77-00  33" 


17  488-494 

18  4B4-500 


$90,369    [Amended] 

51.  A*  S  90.369(f)  delete  portion  of 
paragraph  (f)  beginning  "There  shall  be 
no  limit  *   *   *"  which  duplicates 
paragraph  (e). 

S  90.371    [Amended] 

52.  At  §  90.371,  correct  paragraph  (a) 
to  read: 

(a)  The  maximum  number  of 
frequency  pairs  that  may  be  assigned  for 
the  operation  of  a  tnmlced  radio  system 
shall  be  twenty.  The  minimum  number 
of  frequency  pairs  that  may  be  assigned 
for  the  operation  of  such  a  system  shall 
be  five. 


§90.403    [Amended] 


53.  At  §  90.403,  correct  paragraph  (b) 
to  read: 

(a)  *   *  * 

(b)  In  carrying  out  their 
responsibilities  under  §  90.403(a), 
licensees  shall  be  bound  by  the 
provisions  of  the  Communications  Act 
of  1934,  as  amended,  and  by  the  rules 
and  regulations  of  the  Commission 
governing  the  radio  service  in  which 
their  facilities  are  licensed:  and 


licensees  may  not  through  written  or 

oral  agreements  or  otherwise,  relieve 

themselves  of  any  duty  or  obligation 

imposed  upon  them,  by  law,  as 

licensees. 

•        •        *        *        • 

54.  At  S  90.403,  correct  paragraph  (f) 
to  read: 

***** 

(f)  Stalions  licensed  in  this  part  shall 
not  continuously  radiate  an 
unmodulated  carrier  except  where 
required  for  tests  as  permitted  in  Section 
90.405,  except  where  specifically 
permitted  by  this  part,  where 
specifically  authorized  in  the  station 
authorization,  or  on  an  as  needed  basis 
in  the  Radiolocation  Radio  Service. 


S  90.425    [AmMKtod] 

55.  At  S  90.425(a),  correct 
subparagraph  (3)  to  read: 

(a)  *  *  • 

(3)  *  *  *  Further,  a  single  mobile  unit 
in  the  licensee's  authorized  geographic 
area  of  operation  may  transmit  station 
identification  on  behalf  of  any  other 
operating  mobile  imits  in  the  fleet. 
***** 

56.  At  S  90.425(d),  correct 
subpartigraph  (1)  to  read: 

(d)  *  •  * 

(1)  It  is  a  mobile  station  operating  on 
the  transmitting  frequency  of  the 
associated  base  station. 


§90.463    [Amended] 

57.  At  i  90.463(e).  correct 
subparagraph  (2)  to  read: 

***** 

(e)  *  *  * 

(2)  To  terminate  any  transmissions  or 
communication(s)  between  points  in  the 
public  communication  system  and 
points  in  the  private  system  of 
communication. 


§90.471    [Amended] 

58.  At  §  90.471.  correct  to  read: 

*  *  *  See  §5  90.485  through  90.487. 

§90.555    [Amended] 

59.  At  §  90.555(b).  correct  the 
Combined  Frequency  Last  as  follows: 

(b)  •  *  • 

1605-1715    W. _  RadWocalion. 

2505-3500    PL  PS...._ SM*  Quwl' 

2726    PL,  PS „ Oa 

•  •  •  •  ♦ 


sojas  B,  r.  M.  r.  Mk  rr.  iw.  R. 
rv. 


9100-33.01  PF,  PK  PL,  PO,  pp.     DwMtopnMnW. 
PS,  LA.  LM.  LA.  LX 

•  •  •          •          • 

93.90-34.00  PF,  PK  PL.  PO.  PP.     OwietapmenM. 

PS. 

36.00-36.01  B.  F,  M.  P,  B.  IT.             Oo. 

KM,  DC  IV. 

•  •  •           •           • 

36.90-30.00  B.  F,  ■«.■>,  B,  IW.     OwMlopnwnM. 

IT,0(,IY. 

STM-9T.(n  B  F,  Ml.  P.  B.  NV,           Do. 

rr.DtiY. 

•  •  •           •           • 


461700    LM. 
462.726    IM. 


462.790    LM. 


462.776    LHLR- 
4e2J00    LM 


492.676    W- 


» 

F,  F.rr,  IW.  K. 

(4) 


W- 


402.936    LM.LP- 
482J60    LM 


«4)~ 


W- 


462J76    LM.LR. 


466.176    F,  F.rr.  IW.  K- 
IW 


460^26    F.  F.  IT.  IW,  DC. 
466250    IW 


486275    F,  F.  IT.IW.  DC.. 
•  •  •  * 

466J76    F,F,  IT.IW.  DC. 
466.400    IT 


46.09  PP. 

•  • 

46.72  PH. 

•  • 

40.50  PL- 


Oa 


466.426    F.F.rr.lW.DC. 
466.460    IT 


460.476    F.F.rr.lW.DC. 

rr 


4Buas  F.F.rr.lW.DC. 

466Je0    F,  F 


466l878    F.F.rr.lW.DC. 
466400    F.F 


150.776    PS.. 
160.790    PS- 


466.026    F.  F,  IT,  IW,  DC. 
466460    F.F 


150.905    PH,  B. 


161.490    PO.  B. 


Da 


B  UN  hnMad  to  PA 
mtVJ. 


B  uM  not  pannMMS  In 
PJlMidVX 


489478    F.F.rr.lW.DC. 


467.326    LM,  LR. 
467450    LX 


467475  LM.LR. 

467.400  LX 

467.426  LM,LR. 

467.460  LX 


467.475    LM.Lfl. 


161296    LR. 


17320375    B  F,  DC  F,  B  IW,  PL  R/C  and  TMmalry. 
1732100    BF.DCF.BIW.pl.  OOi 

173225    lY.  S* 

1732376    B  F,  DC  F.  B  IW,  PL-  Da 

173260    F,  F,  IW.. 


1732625    B  F,  DC  F.  B  IW,  PL-  R/C  «id  TalanMky. 
173275  n.m 

1732676    B  F,  DC  F,  B  IW,  PL-  Oa 

173400    F,  F,  IW Si 


457.625  LM. 

467460  LM. 

467476  LM. 

467.700  LM. 

467.725  LM. 

467.750  LM. 

467.776  LM. 

467400  LM.. 


Da 
Da 
Da 
Da 
Da 


Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 


Do. 
Do. 
Da 
Da 
Da 
Da 
Da 


Da 
Da 
Da 
Da 
Da 
Da 
Da 


462476 
462.700 
462.796 


W- 


«).. 


W- 


496426    PF,  PP.  PS . 
465460    PF.PP,  PS. 


467200  DC- 

467226  DC- 

467260  DC- 

407275  DC- 

467400  DC- 

407425  DC- 

407460  DC. 

467476  DC- 

467.400  DC- 

497>426  DC. 

467.460  DC. 

407.476  F.F.rr.lW.DC 

467400  DC 


1734126    B  F.  DC  F,  B  IW,  PL-  R/C  and  TMaiMfey. 

173426    n,W» 

1734376    B  F.  DC  F,  B  IW.  PL.  Da 

173460    F.F.  IW See ImMtana 

1734625    B  F,  DC  F,  B  IW,  PL-  RA:  and  Tatanwlry. 

173476    nr,  91 

1734900    B,  F.  DC  F.  B  IW,  PL 

Do. 
17340925    B  F,  DC  F.  B  IW,  PL 
216-220    IW.  F,  F,  B  B  DC  rr. 


457425    LM,LR- 
467460    LM 
467475    LM.LR. 


Oa 


420-450    B- 


SaalmlMan*. 


461.175 
461200 
461225 
451250 
461276 
461400 
461425 
461460 
461476 
461.400 
46^  AtS 
461.460 
451.476 
461400 
461426 
461460 
461476 
461400 
461.929 
461460 
461476 


IW,  F.F.  IT,  DC. 

■MU 

IW.  F.  F.  IT.  DC. 

IW 


IW.F.  F,IT,DC. 

rr 

rr 

rr 


F.  F.  rr.  IW.  DC. 

IT 


F.  F.  rr.  IW.  DC- 
rr. 


F.F,  IT,  IW,  DC. 

rr 


F.  F.  rr,  IW,  DC. 

F.F. 


F,  F.  rr,  m.  oc. 

F.F 


F.  F.  rr.  IW.  DC. 

«»  F 


F.  F,  IT,  IW,  OC- 


462426    LMLR- 
462460    LX 


466425 

466.075 
456.125 
466.175 
469225 

466276 

* 

466426 
466476 
466.426 

466.476 

• 

460429 
490460 

• 

492200 


PUPS, 


PL,  PS 
PUPS 
Pl,P8 


PP.  pa 

pp.  PS. 


.  ctM  box  md 


Da 
Da 
Da 


Oa 


462476  IM.LR- 

462.400  U- 

462>486  LM.IR. 

462.460  LX 


462.47B    LM.IR- 
LM 


LM- 
469479   LM. 


DC. 

DC. 

DC. 

462278  DC- 
462400  DC- 
492476    DC. 

OC. 

DC. 

DC- 


407426    F.F,  rr.  IW,  DC 

467460    (4) 

467476    W~ 

467400 

467426 

467460 

407.075 

407.700 


W- 


W- 


H)- 


W- 


(4)- 
467.728    (4)- 


606-621    M8»c«- 


961-999    M9*ca. 
1427-1436    MSmx.Exc.IR. 
2460-2600    M 
2900-3700    B 
6250-5060    R 


6400-9500    Al  Svca.  Exc.  B,  R 

6600-10660    B 

10550-10690    M9»ca.Eac.R- 
13400-14000    n 
157CX>-17700    n 
23CXX>-24290    B 
334CX>-36000    B 


{90.560    [Amwtded] 

60.  At  S  90.560,  Cross  Reference  Table, 
add  items  as  follows: 


99400-90.403M    C3ananl 
OpifMino  Raqtdrafnama. 
•  •  •  • 


Oa 


91401-90.66M    PakolaumRadto    Mkwr  lewordkio. 

iximDaiwi  Mm  Omar 


Federal  Communicutioni  Commisalon. 

WilUaml.Tricaiico, 

Secretary. 

(FR  Doc.  79-17018  FUad  S-«-70: 9:46  am] 
■UJMa'oOOt  9711-91-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[AmdL  Na  1  to  Second  Rev.  8.0.  Na  1305] 

Car  S«rvlc«;  Distribution  of  Fraight 
Cars 


49147S    F.  F,  rr,  HM,  DC. 


:  Interstate  Commerce 
CommiMion. 


UMI 


•»^»»  FfcdBfrf  Rhijlgr  ^  ^WbL  44i  Hb.  MP  #  llwiiy.  M»  5,  H7»  /  Mriw 


action:  Emergenqc  Order. 


tUMMAflv:  Amendment  Ne.  1  t»SeceHd 
Revised  Service  Order  No.  1305 
authorizes  the  ATSF  and  the  UP  to 
substitute  two  refrigerator  cars  fbr  eadt 
boxcar  ordered.  The  minimum  imight  to 
be  applied  to  each- set  of  twasuch  cars 
is  the  minimui*  wei^  applicafhls  t»tii» 
boxcar  ordered.  The  consent  of  the 
shippers  is  required. 
DATES:  EfTective  11:59  p.m.,  May  31, 
1979.  and  continuing  until  further  oidsr 
of  this  Commission. 

FOR  FURTHM  INFORMATION  CONTACT:  }. 
Kenneth  Carter,  (202)  275-7840 

Decided  Nfay  30. 1979. 

Upon  further  consideration  of  Service 
Order  No.  1305  (43  FR  80276},  and  good 
cause  appearing  therefor. 

It  is  ordered:  S  1033.1305  Service 
Order  No.  1305  (Distribution  of  Freight 
Cars)  is  amended  by  substituting^  the 
following  paragraph  (j)  for  paragraph  {j\ 
thereof: 

(j)  Expiration  date.  The  provimom  ol 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shoUi 
become  effective  at  11:59  p.m..  May  31, 
1979. 

(49  use.  (103O4-103OB  and  11121-11126)], 

This  amendment  shall  be  served  upoa 
the  Association  of  American  Ratlroada, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  term& 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  Tiling,  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  memiiers  Joel  E.  Bums.  Robert  S> 
Turicington  and  ]ohn  R.  Michael. 
H.  G.  Homme.  )r.. 

Secretary. 

|FR  Doc.  79-1740- Filed  6-4-T9.8.4SaH  ♦ 

BIUJNG  COOC  703S-01-M 
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medical  practitioner,  the  plan  must  also 
provide  benefits  up  to  the  limits  of  its 
contract,  for  the  same  service  when 
rendered  by  any  other  category  of  health 
practitioner  who  is  licensed  under 

annlirahlo  stntp  Inur  tn  nrnvirip  aiirh 


plan's  claims  office  in  verifying  whether 
the  area  in  which  they  live  has  been 
designated  as  medically  underserved  for 
purposes  of  this  subpart, 
(d)  Whenever  a  claim  is  denied 

Vicamnao  tha  nrartifinncir'o  nrrifpasinnAl 


AgricuNyral  MaimiNg 
[17  CFR  Part  916] 


Nectarine*  Grown  hi  CaHfomia; 
PropOMtf  Extension  of  Qrade  and  Size 


g^^^^ 


Proposed  Rules 


Thi»  Mdion  of  the  FEDERAL  REGISTER 
oomiins  noicet  to  tfw  pulilc  of  ttw 
propoied  Hwnce  of  lulaa  and 
ragulMiOnt.  The  purpoee  of  thoae  notices 
is  to  give  intoteetod  penone  an 
opportunity  to  participato  In  the  nio 
maldng  pHor  to  the  adoption  of  tie  final 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5  CFR  Part  MO] 


program!  ponaiiiafor  aNmoara  oi 
Mwlcaly  UndMMTvad  PopuMiom 

AOCMCr.  Office  of  Personnel 

MangemenL 

action:  Proposed  Rulemaking. 


;  The  Office  of  Personnel 
Management  is  amending  its  Federal 
Employees  Health  Benefite  (FEHB) 
regulations  to  add  a  new  Subpart  G 
regarding  FEHB  benefits  for  insured 
hadividuals  vrho  are  members  of  a 
medically  underserved  population  as 
defined  by  section  1302(7)  of  the  Public 
Health  Service  Act  (42  U^C  300e-l(7]). 
This  action  is  necessary  to  facilitate 
administration  of  section  89a2(m)(2)  of 
Title  5.  United  States  Code,  as  added  to 
the  FEHB  Law  by  Pub.  L  95-368. 
approved  September  17. 1978. 

DATi:  Written  comments  will  be 
considered  if  received  no  later  than 
August  6, 1979. 

ADOHm.  Send  written  comments  to 
Craig  B.  Pettibone.  Chiet  Office  of 
Policy  Development  and  Technical 
Services,  Retirement  and  Insurance 
Division.  Office  of  personnel 
Management.  1900  E  Street  N.W.  (Rm. 
4351).  Washington.  D.C  20415. 


kTKM  CONTACn 

Bonnie  Rose.  Office  of  Policy 
Development  and  Technical  Services, 
Retirement  and  Insurance  Division  (202- 
632-4634). 

•UPPLOMMTAIIV  ■^OWIATIOW:  Section  1 
of  Pub.  L  95-368  amended  chapter  89  of  ' 
Title  5,  United  States  Code  to  add  a  new 
subsection  8902(mM2).  It  states  that  if  a 
contract  under  tfie  FEHB  Program 
provides  for  payment  or  rain^nirsement 
of  the  costs  of  health  services  related  to 
tbe  care  and  treatment  of  a  particular 
health  condition,  the  carrier  (except 
comprehensive  prepayment  medical 
plans)  must  pay  bmefits  «v  ^  the  limits 


Fadval  Ragistar 
VoL  44.  No.  100 
Tuesday,  June  5,  1970 


of  its  contract  for  care  or  treatment 
properly  rendered  by  any  person 
ucemsed  under  state  law  to  provide  such 
service  when  die  service  is  provided  to 
an  individual  wdio  is  a  member  of  a 
"medically  underserved  popidation".  For 
FEHB  purposes,  "medcidly  underserved 
population"  has  the  same  meaning  as 
under  section  1302(7)  of  the  Public 
Healtii  Service  Act  (42  U.S.C  300e-l(7]): 

[The]  populstion  of  an  aiban  or  rural  area 
dwignated  by  be  Secntary  [of  the 
Department  of  Healtli.  Education,  and 
Wdfare)  as  an  area  with  a  shortage  of 
personal  liealdi  services  or  ■  populatioir 
groiqi  designated  by  die  Secntaiy  ai  having 
a  shortage  of  such  services. 

The  practical  e£fect  of  this  amendment 
is  to  requhre  diat  is  an  FEHB  contract 
provides  payment  or  reimbursement  for 
certain  health  services  only  if  rendered 
by  a  specific  category  of  medical 
practitioner  (e.g.  doctor,  orthopedic 
surgeon),  the  carrier  will  also  be 
required  to  pay  or  reimburse  for  the 
same  services  from  any  other  category 
of  healtii  practitionn  «dio  is  properly 
licensed  by  state  law  to  render  such 
service  when  the  service  is  provided  to 
an  enrollee  of  the  plan  residing  in  an 
area  designated  by  DHEW  as  having  a 
medically  underserved  population. 

Section  3  of  Pub.  L  95-368  further 
provides  that  section  8902(m)(2)  shall 
apply  to  services  covered  under  FEHB 
contracts  entered  into  or  renewed  after 
December  31. 1979.  except  that  such 
provision  shall  not  apply  to  services 
provided  after  December  31. 1984. 

Accordingly,  it  is  proposed  that  a  new 
Subpart  G  be  added  to  Part  890,  Tide  5. 
Code  of  Federal  Regulations,  as  set  out 
below: 

Subpart  O    Banaflta  for  Mambora  of 
ModteaHy  Undananfad  Popuiationa 

Sec 

800.701  Definitions. 

800.702  Payment  to  any  Ucensed 
practitioner. 

800.703  Identifying  claims  from  MUA's. 
800.7D4    Verifying  state  licensure  of 

practitioner. 
AuAority:  5  U.8.C.  8013 


|89a701 
For  purposes  of  this  subpart — 
(a)  "Health  Benefits  P/on"  means  Uie 
government-wide  service  benefit  plan, 
the  government-wide  indonnity  benefit 
plan,  or  an  employee  organization  plan 


as  described  under  5  U.S.Ci»03  (1)  (2). 
and  (3),  respectively. 

(b)  "Medically  Undenetved  Area 
(MUA)"  means  a  geographic  area 
designated  by  the  Seaetary  of  Health. 
Education,  and  Welfare  as  possessing  a 
medically  underserved  papulation 
%vithin  thie  meaning  of  section  1302(7)  of 
tiie  Public  HealUi  Service  Act  [42  U.S.a 
300e-l(7)].  DHEW  responsibility  for 
determiidng  shortage  areas  under 
secticm  1302(7)  has  been  delegated  to 
the  Bureau  (^  Community  Health 
Services.  Health  Services 
Administration.  DHEW.  A  list  of  MUA's 
was  published  as  Part  IV  of  the  Federal 
RejMar  for  Friday,  October  15, 1976  [41 
FR  4571fr-457771:  tiiis  will  be  revised  and 
published  periodically.  MUA 
designations  correspond  to  U.S.  Census 
of  Population  boundaries.  The  list  is 
structured  with  tile  states  in 
alphabetical  order  MUA  designations 
within  each  state  are  arranged 
alphabetically  by  county  under  headings 
which  identify  total  cotmties,  minor  dvil 
divisions/census  county  divisions 
within  counties,  census  tncts  within 
counties,  and  groups  of  census  tracts. 

(1)  "Census  Tract"  is  a  small, 
relatively  permanent,  numerically 
identified  area  into  which  a  large  city 
and  adjacent  areas  are  divided  for  the 
purpose  of  compiling  census  data.  (The 
average  census  tract  contains  about 
4.000  residents  and  is  usucdly 
homogeneous  in  population 
characteristics,  economic  status,  emd 
living  conditions.) 

(2)  "Minor  Civil  Division  fMCDJ"la  a 
prhnary  political  or  administrative 
subdivision  of  a  county,  such  as  a 
township  or  precinct  used  for  compiling 
census  data  in  non-metropolitan  areas. 
(In  21  states,  MCD's  are  unsatisfactory 
for  census  purposes,  primarily  because 
their  boundaries  frequentiy  change, 
consist  of  hnaginary  lines,  or  are  not 
well  known  by  local  residents.  In  these 
states,  census  county  divisions  (CCD) 
have  been  established  by  the  U.S. 
Census  Bureau  in  cooperation  with  state 
and  local  officials.) 

f  890.702    Payment  to  any  Roeneed 


(a}  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  a  health  benefits 
plan's  contract  provides  for  payment  or 
reimborsement  of  the  costs  of  a 
particular  healdi  service  cmly  if 
rendered  by  a  specific  category  of 
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supplies  of  nectarines  of  acceptable 
grades  and  sizes  in  the  faiterest  of  botii 
producers  and  consumers  pursuant  to 
the  declared  pcrficy  of  the  act 
Under  the  proposal,  the  provisions  of 


Grand.  Red  Diaaioiid,  Red  )une.  Spring 
Grand  Spring  Red,  Star  Grand  I,  Star 
Grand  IL  SoaHser  Grand,  Sun  Grand  or 
Zee  Gold  variety  nectarines  unless: 
(il  Such  nectarines,  when  packed  in 


DEPARTMENT  OF  ENEMY 


Econofnic 


[10  CFR  Part  211) 
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medical  practitioner,  the  plan  must  afso 
provide  benefits  up  to  the  limits  of  its 
contract,  for  the  same  service  when 
rendered  by  any  other  category  of  hefiltfa 
practitioner  who  is  licensed  under 
applicable  state  law  to  provide  such 
service;  if  tlie  service  is  provided  in  a 
medically  underserved  area  to  a  plan 
enroUee  who  >•  a  resident  of  such  area, 
(b)  Paragraph  (a)  of  this  section  only 
applies  to  health  services  provided 
before  Janaary  t,  1965.  under  contracts 
which  becoaie  effective  after  December 
31,1979. 

§890.703    Identifying  daims  from  MUA's. 

(a)  Before  denying  any  claim  for 
benefits  for  health  services  provided 
after  December  31, 1979  and  before 
January  1. 1985.  solely  because  the 
service  was  not  performed  by  a  certain 
class  of  practitioner,  a  health  benefits 
plan  claims  office  shall  (1)  determine 
whether  the  practitiooer  is  licensed 
under  the  laws  of  the  state  where  the 
service  is  rendered  to  provide  such 
service  and  (2)  note  the  practitioner's 
professional  address  and  the  residence 
of  the  enrollee  to  whom  service  is 
provided  and  consult  the  latest 
Designation  of  Medically  Underserved 
Areas  published  in  the  Federal  Register 
as  of  January  1. 1980.  and  any 
supplements  thereto  which  the  plan  may 
receive  from  the  Bureau  of  Community 
Health  Services.  Health  Services 
Administration.  Department  of  Health, 
Education,  and  Welfare,  pursuant  to  an 
agreement  between  DHEW  and  the 
OfGce  of  Personnel  Management,  to 
determine  whether  the  county,  or 
portion  of  the  county,  in  which  the 
practitioner  and  enroUee  are  located  has 
been  designated  as  an  MUA.  For 
purposes  of  this  subpart,  if  an  area  is 
designated  as  an  MUA  on  or  after 
January  1. 1980.  a  subsequent  change  in 
status  prior  to  January  1. 1985,  shall 
have  no  affect  on  payment  of  benefits 
under  this  subpart. 

(b)  If  the  health  benefits  plan  claims 
office  is  unable  to  determine  the 
geographic  boundaries  of  an  MUA 
listing,  the  claims  office  should  request 
assistance  from  the  Department  of 
Health,  Education,  and  Welfare.  Carrier 
requests  for  MUA  information  should  be 
addressed  to: 

Mr.  Edwin  C.  O'Neill.  Chief.  Positive 
F>rogrammiiig  Branch,  Bureau  of 
Comnninity  Hsalth  SenricM,  Health 
Services  Administration.  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville.  Maryland  2085Z 
Telephone:  [dm]  443-1022. 

(c)  Employees  and  annuitants  enrolled 
in  health  piaos  subiect  to  this  subpart 
should  request  assistanee  from  their 


plan's  claims  office  in  verifying  whether 
the  area  in  which  they  live  has  been 
designated  as  medically  underserved  for 
purposes  of  this  subpart. 

(d]  Whenever  a  claim  is  denied 
because  the  practitioner's  professional 
address  is  not  kicaled  in  an  MUA.  the 
claim  shall  be  reconsidered  Muth 
evidence  that  the  health  service  was 
actually  provided  la,  and  to  a  resident 
of.  an  MUA. 

9890.704    VeHTying  State  Rcensure  Of 
practitioner. 

To  assist  claims  offices  in  making 
practitioner  liceosure  determinations, 
the  Onice  of  Personnel  Management 
will  furnish  the  feHowing  materials; 

(a)  State  Hegidathm  ofHeafth 
Manpower  (DtEW  PttbHcetion  No. 
(HRA)  77-49).  This  publication  fists 
health  occupations  licensed  in  the  50 
states  and  the  District  of  Columbia  and 
the  name  of  the  licensing  agency  should 
information  aet  the  scope  of  the  hcense 
be  reqturedi. 

[h]  Licenam  lafovmatian  System 
(DHEW  PnUicatice  N«.  ^HRA)  76-^^ 
This  pampUct  cxptains  the  ose  of  a 
computerized  system  maintaineflF  1)y  the 
Health  Resources  Acfamiistration, 
Department  of  Health,  Education,  and 
Welfiore  on  state  kmrs  afEectiag  the 
licensure  of  healtih  oeaqiationa. 

Office  of  Personnel  Manageraenl 
Beveriy  M.  foaes. 
Issuance  Sjfstema- Manager. 
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DEPARTMEMT  OF  AGRIC4N.TURE 

Animal  and  Plant  Health  inapectioii 
Service 

[7CfRI»art3011 

Proposaf  To  Amand  Japoneae  DaeOa 
Program  Manual 

Correction 

In  FR  rXjc.  79-15308,  puMshed  at  page 
28382.  on  Tuesday,  May  1.5, 1979,  the 
following  corrections  are  made: 

1.  On  page  2i382,  in  the  middle 
column,  in  the  fourteenth  line,  "(78  CFR 
1.27(cJ)"  shouhl  be  corrected  to  read  "(7 
CFR  1.27(c)r: 

2.  On  page  28383,  in  the  first  cohmm. 
the  second  paragraph  "[df  should  be 
corrected  to  read  "d": 

3.  On  page  28383,  in  the  middle 
column,  the  filed  date  and  time.  *TDed 
5-15-79:  8:46  am",  shostd  be  conected  to 
read  "Filed  S-14-79;  gt36  am". 


Agriculttral  MartraUag 
[17  CFR  Part  916] 


Nactarlnea  Grown  hi  CaHf  omia; 
Propoaad  ExtanahMT  of  Qrade  and  Sire 
Raquiramanta 

AQENCR  Agricultural  Marketiag  Service; 

USDA. 

ACTION:  Proposed  rufe. 

auMManv:  This  notice  proposes  ttr 
extend  through  ^foy  3T.  19B0.  thecaneiit 
minimum  pade  requairement — U.S.  No. 
1,  with  a  slightly  smaller  affowance  for 
scarring  and  an  iacmaaed  taletence  tar 
fruit  not  well  formed  but  aol- badly 
misshapen — for  California  nectarines.  In 
addition,  the  proposal  woaU  oeattaae 
the  current  minimum  size  requirements 
for  50  named  varied e8>ai  nertadasa 
These  reqaireiaents  am  dMpaedto 
provide  ibr  atdarisr  nartwBui  ia  ika 
interest  of  pDoduceis  and  rnaeiimsn 

DATES:  Written  comments  maal  ba 
received  on  or  before  Jaly  fl,  1879^ 
Proposed  effective  daie:  )«ly  26t  1979. 

ADOliBBS.  Send  oomnentk  tie  tae  aeariiia 
Clerk.  United  State*  Pepartuiewt  of 
Agricelture,  Roont  tOTT  Sooth  BtffcBHg. 
Washmgton.  D.C.  20250.  where  they  wtff 
be  nrade  available  for  puMeinapectlan 
during  regular  busineee  boors  f7  Cn 
1.27Tb)J. 

FOB  FURTHER  WFORIUTION  CONTACT 

Mafvin  E.  McCaha.  (2021447-5875. 


Nectarine  Regidatioall  (f  n6»3S3;4i 
FR  29641)  aets  forth  tke  cmseid  gndB 
and  size  requiceraent*  bs  tbe  haaiiliag. 
of  nectarines- grown  in  California 
through  July  25. 1979.  This  ptoposad 
amendment  would  continue  tbese 
requirements  through  May  31, 1980.  The 
proposal  was  recommencfed  by  the 
Nectarihe  Administratfve  Committee 
established  under  the  marltetfng 
agreement,  as  amended,  and  Odbr  No. 
916.  as  amended  (7  CFR  Part  910).  The 
marketing  agreement  and  order  regulate 
the  handling  of  nectarines  grown  in 
California,  and  are  effeetfve  wider  the 
Agricultural  marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  flOKSTt). 

Tliis  proposal  has  not  been 
determined  signiHcant  under  the  USDA 
criteria  for  impiamentteg  Atecalfea 
CMer  12044. 

The  committee  estimates  sbipmente  of 
California  nectarines  at  14.9  miifiov 
packages,  compared  wttftmttaal 
shipmenta  of  X2.0  miUtaii  padtagee  kitt 
seasoa^  Shipmenia  ef  neefarfinea  turn 
the  prodoction  area  ape  cuiw.al>j 
underway. 

The  yade-  and  s&a  teqafreMente  aie 
designed  to  peiBiJt  sMpmeaf  of  aaipte^ 


supplies  ef  nectarines  of  acceptable 
grades  ami  siaes  in  the  interest  of  both 
producers  and  eonsmners  pursuant  to 
the  dedared  pirflcy  of  the  act 

Under  the  proposal,  the  provisions  of 
Nectarine  Regulation  11  [i  916.353;  44 
FR  29641)  would  be  amended  to  read  as 
follows: 


9«1«.353    NaeMna  Regulation  11 

(a)  During  the  period  July  26. 1979. 
thro^  May  31. 19ea  no  handler  shall 
handle: 

(1)  Any  package  or  container  of  any 
variety  ol  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided  That  nectarines  2 
inchea  in  diameter  or  smaller,  shall  not 
have  fairly  light  colored,  fairly  snwoth 
scars  which  exceed  the  aggregate  area 
of  a  circle  %  inch  in  diameter,  and 
nectarines  larger  dian  2  inches  in 
diaaietar  shall  not  have  faiiiy  light 
colored,  fairly  smooth  scars  which 
exceed  an  aggregate  area  of  a  circle  V^ 
inch  in  diameter  Provided  further.  That 
an  additional  tolerance  of  25  percent 
shall  be  pemitted  for  fruit  that  is  not 
well  formed  bat  not  badly  misshapen. 

(2)  Any  paduga  or  container  of 
Mayred  variety  noctarines  unless: 

(1)  Such  nectarines,  when  packed  in 
moldad  forms  (tray  pack)  In  a  Na  22D 
standard  hag  box.  are  of  a  blze  that  will 
pack,  in  aooofdaaoe  widi  the 
requirementa  of  a  standard  pack,  not 
more  than  112  aactarinea  in  the  log  box: 

(ii)  Suck  nactailnas  in  any  oontalnef 
whan  packed  other  than  as  specified  in 
sobdiviaioB  |i)  of  this  subparagraph  (2) 
are  of  a  nza  that  a  16-poimd  sample, 
represeatativa  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nedariaea. 

|9)  Any  package  or  container  of 
Majdair  variety  nectarines  unless: 

(I)  Sach  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  aooordaace  with  the 
requnamenta  of  a  standard  padc  not 
more  than  108  nactarinea  in  the  lug  box: 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdiviaion  (i)  of  this  subparagraph  (3) 
of  a  aiae  that  a  16-pound  samite, 
repreaantativa  of  the  nectarines  in  the 
package  or  container,  contains  not  mora 
than  102  nadaiinea. 

(4)  Aqy  package  or  contamer  of 
Apache.  Armking.  Crimson  Gold.  Early 
Red.  Early  Star,  Early  Sungrand. 
Firebrita,  hidapeBdanca,  June  Bella,  funa 
Grand,  Kent  Grand.  May  Grand,  Moon 


Grand,  Red  DiaBMnd,  Red  June,  Spring 
Grand  Spring  Red.  Star  Grand  I.  Star 
Grand  H  SuBKnar  GMnd  Sun  Grand  or 
Zee  Gold  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  tug  box,  are  of  a  size  that  will 
pack.  In  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box: 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (4) 
are  of  a  aiae  that  a  16-pound  sample, 
repreaantativa  of  te  aectarines  in  the 
package  of  coBtafaaar,  contains  not  more 
than  90  nectarinaa. 

(5)  Any  paduige  or  container  of 
Autumn  Grand,  Bob  Grand  Clinton- 
Strawberry,  Ed*i  Red,  Pairiane, 
Fantasia,  Flameklst  Flavortop.  Gold 
King,  Grandern.  Grand  Prize,  Hl-Red 
Late  Le  Grand.  Le  Grand.  Niagara 
Grand  Red  Frea.  Red  Grand.  Regal 
Grand.  Richards  Grand.  Royal  Giant, 
Royal  Grand.  Ruby  G^and,  September 
Grand,  Tasty  Fiae.  Tom  Grand  or  61-61 
variety  nactaiinaa  unless: 

(i)  Su^  BadatlDea.  when  packed  in 
molded  fonaa  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  thst  will 
pack,  ia  aooordanoa  with  the 
requirementa  of  a  standard  pack,  not 
more  than  68  nectarines  in  tfie  hig  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  padied  other  than  as  specified  in 
subdivision  CQ  of  this  subparagraph  (5) 
are  of  a  size  that  a  16i;>ound  sample, 
representative  of  the  nectarines  in  the 
package  or  oontaioer.  contains  not  more 
than  78  nertarinaa. 

(b)  As  aaad  hmain.  "U.&  No.  l"  and 
"standard  padi"  iMan  the  same  as 
defined  in  the  Ualtad  States  Standards 
for  Gradaa  of  Nectarines  (7  CFR 
2851.314S-816I^  'Tia  22D  standard  hig 
box"  BMana  die  aaase  as  defined  in 
Section  1387  Jl  of  the  lUgulations  of 
the  CaUfon^  Department  of  Food  and 
Agriculture."  Afi  oAer  terms  mean  the 
same  as  defined  in  this  rasrketing  order. 

Dated:  May  30, 1979. 

D.&Kaqrla8U. 

Acting  D»iKtfDm»c»Bt,Pndt  and  Vegetable 
Divitkm  AgrieuAam/  Airtrftsriag  Serrice. 

(FROM.] 


DEPARTMENT  OF  ENEflQY 


Economlcl 

[10  CFR  Part  211) 

[Docket  Na  ERA-R-7»-£91 

Propoaad  AfnanflNiaiita  to  kicwoa 
Additional  Patrolatmi  SiAatRutaa  \n 
tha  EntRlanwnta  Program 

AOCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

SUlMNAflY:  The  Ronnnaiikt  Regulatory 
Administrativa  (ERA)  <tf  the  Department 
of  Energy  (DOB)  is  proposing 
amendments  to  the  Mandatory 
Petroleum  Allocation  Regulations  (10 
CFR  Part  211)  which  would  provide  for 
the  automatic  inchision  In  the  crude  oil 
entitlements  program  of  aohd  municipal 
waste  and  scJid  derivatlvaa  diereof  used 
as  fuel,  the  coal  oompowartof  a  slurry  of 
coal  and  petrolenm  prodada.  alcohol 
derived  from  biomass  whan  aiixed  with 
gasoline  to  produce  gaaohol,  diale  oil 
used  for  non-refining  puiposea.  the 
wood  component  of  mixtaras  of 
processed  wood  and  petroleum  product 
and  medmne  derived  from  anmicipal 
sewage  or  landfills.  Tha  propeaod 
ameadraaBta  would  also  permit  gaseous 
furis  derived  from  sohd-arasle 
materials,  aa  well  aaselid  feels  derived 
from  noDHDunldpal  sohd  waste  souroea. 
to  receive  dta  same  treatment  as  liquid 
solid-waste  derivativas,  which  are 
currently  eligible  on  a  casa-by-case 
basis  for  iadasion  in  the  entldements 
program.  The  purpose  of  Ae  proposed 
amendments  would  be  to  o&el  the 
regulatory  bias  ia  favor  of  petroleum 
and  against  non-petroleum  fuel  sources 
which  would  otherwise  continue  until 
the  deregulation  of  crude  oil  prices. 

DATES:  Comments  by  August  1, 1979, 
4:30  p.m.;  requests  to  speak  by  July  10. 
1979,  4:30  p.m.:  hearing:  July  17. 1979, 
9:30aJ][U 

ADDMCSSIS:  All  oommenU  and  requests 
to  speak  to.  Department  of  Energy, 
Economic  Regulatory  Administration. 
Office  of  Public  Hearing  Management 
Docket  No.  ERA-R-7»-.aflL  Room  2313, 
2000  M  Street  NW,  Washington,  D.C 
20461.  Hearing  location:  Room  2105. 2000 
M  Street  NW.  Washtaigton,  D.C  20461. 


FON  niRIINM  MFOMMTNM CONTACT: 

Robert  a  Gillette  (Office  of  Public  Hearing 
Management).  F<»nnni<c  Regalitory 
AdmlaUtrstlon,  Room  2222  A  2000  M 
Street  N.W.,  WsshingtOQ,  D.C  mm,  (202) 
254-«Sn. 

Willisffl  L  Wsbb  (OOoe  of  PMbke 
Infoimstion),  Economic  Regolatory 
Admhiistratian.  Room  B  lia  2000  M  Street 
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N.W,  Washington. DC.  20«1.  (202)  634- 
2170. 

Nonnan  Breckner  (Regulations  and 
Emergency  Planning).  Economic  Regulatory 
Administration.  Room  2310,  2000  ^*  Street, 
N.W.,  Washington,  DC.  20461.  (202)  254- 
7477. 

David  A.  Welsh  (EntitlemenU  Program), 
Economic  Regulatory  Administration. 
Room  6125,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  (202)  254-3338. 

Jack  O.  Kendall  (Office  of  General  Counsel). 
Department  of  Energy.  Room  6A-127. 1000 
Independence  Avenue.  S.W.,  Washington. 
D.C.  20461.  (202)  252-6739. 

SUPPl^MENTARY  INFORMATION: 

I.  Background 

II.  Proposed  Amendments 

III.  Proposed  Effective  Date 
rV.  Comment  Procedures 
V.  Other  Matters 

I.  Background 

On  May  12. 1978,  we  issued  a  Hnal 
rule  (43  FR  21429.  May  18. 1978)  which 
amended  the  Mandatory  Petroleum 
Allocation  Regulations  to  provide  for  the 
inclusion  of  shale  oil  produced  from 
domestic  sources  and  used  in  a  refinery 
in  the  crude  oil  entitlements  program.  In 
addition,  the  Hnal  rule  provides  that 
other  synthetic  liquid  fuels  (as  well  as 
shale  oil  used  for  non-rerming  purposes) 
produced  from  domestic  sources  may 
also  earn  entitlement  benefits,  following 
a  brief  review  procedure  whereby  we 
determine  the  eligibility  of  an  applicant 
on  a  case-by-case  basis.  On  January  19. 
1979,  we  adopted  guidelines  setting  forth 
the  procedures  and  criteria  under  which 
we  review  each  application  and 
determine  an  applicant's  eligibility  to 
participate  in  the  entitlements  program 
(44  FR  6895.  February  5, 1979). 

The  purpose  of  the  May  1978  final  rule 
was  to  permit  liquid  synthetic  fuels  to 
receive  the  same  treatment  under  the 
entitlements  program  as  crude  oil  not 
subject  to  price  regulation  and,  thereby, 
eliminate  the  disincentive  to  the 
production  and  use  of  these  fuels 
created  by  our  regulatory  scheme  for 
petroleum.  Based  on  the  comments 
received  in  response  to  the  May  1978 
notice  and  other  available  information, 
we  have  concluded  that  the  entitlements 
program  should  be  amended  to  provide 
entitlement  benefits  for  additional 
synthetic  fuels  produced  from  domestic 
sources. 

n.  Proposed  Amendments 

A.  General  Objectives.  Most  domestic 
crude  oil  production  is  subject  to  price 
regulation  which  keeps  the  cost  of  such 
crude  oil  below  the  world  market  price. 
The  entitlements  program  is  intended  to 
equalize  the  weighted  average  crude  oil 
costs  of  all  refiners  as  a  means  of 


ensuring  that  the  benefits  of  price 
regulations  are  equitably  distributed. 
These  programs  combine  to  result  in  the 
effective  price  of  all  crude  oil  used  in  the 
United  States  being  lower  than  the 
world  market  price  for  crude  oil.* 

While  petroleiun  substitutes  are  not 
subject  to  price  regulation,  these  fuels 
cannot  be  expected  to  command  a  price 
higher  than  the  effective  price  of  crude 
oil.  Furthermore,  a  petroleum  substitute 
may  not  be  economically  viable  when 
sold  at  the  effective  price  for  crude  oil. 
Moreover,  because  the  pricing 
regulations  and  the  entitlements 
program  restrain  the  price  of  petroleum 
products,  they  may  be  considered  to 
place  certain  petroleum  substitutes  at  a 
competitive  disadvantage  with  respect 
to  crude  oil  and  petroleum  products. 

Our  authority  to  regulate  crude  oil 
prices  under  the  Emergency  Petroleimi 
Allocation  Act  of  1973  (EPAA,  15  U.S.C, 
751  et  seq.,  Pub.  L  93-159,  as  amended) 
is  ourently  scheduled  to  expire  on 
September  30, 1981.  The  expiration  of 
such  authority— or  the  prior 
administrative  deregulation  of  crude  oil 
prices — would  effectively  eliminate* 
further  disincentives  to  the  production 
and  use  of  petroleum  substitutes  which 
would  result  from  the  continuation  of 
our  current  regiilatory  actions  with 
respect  to  crude  oil  pricing. 

Since  we  believe  that  the  regulatory 
bias  against  synthetic  fuels  should  be 
removed  as  soon  as  possible,  we  are 
proposing  amendments  which  would 
insure  fair  treatment  of  petroleimi 
substitutes  for  the  duration  of  crude  oil 
price  controls.  We  have  not,  however, 
reached  a  final  determination  as  to 
whether  our  authority  under  the  EPAA 
extends  to  granting  entitlements  for 
each  of  the  proposed  substitutes  or 
otfiers  that  might  be  suggested.  This 
notice  of  proposed  rulemaking  is 
intended  to  aid  us  in  determining  the 
need  for  the  actions  contemplated 
herein  and  to  give  notice  that  we  intend 
to  implement  any  of  the  proposed 
actions  which  we  deem  appropriate  and 
within  our  statutory  authority. 

B.  Calculatihg  Entitlement  Benefits. 
The  May  1978  final  rule  to  permit 
entitlement  benefits  for  synthetic  fuels 
has  two  aspects.  One  part  permits  the 
automatic  inclusion  in  the  entitlements 
program  of  a  Uquid  synthetic  fuel 
produced  from  oil  shale  foimd  in  the 
United  States  and  used  as  a  feedstock  or 
fuel  in  a  domestic  refinery.  The  second 


*  Those  wbo  are  unfamiliar  with  the  crude  oil 
pricing  and  entitlement!  programi  may  find  a 
description  of  these  programs  and  their  historical 
development  attached  as  an  appendix  to  a  notice  of 
inquiry  issued  by  the  ERA  on  April  S.  1978  and 
entitled  "Simplification  of  Crude  Oil  Price  Controls" 
(43  FR  1515&  April  11. 1978). 


part  provides  for  ttie  inclusion  on  a 
case-by-case  basis  of  other  synthetic 
liquid  fuels  (as  well  as  shale  oil  used  for 
non-refining  purposes]  produced  from 
domestic  oil  shale,  biomass.  coal,  tar 
sands,  or  solid-waste  materials.  The 
amendments  proposed  today  would 
make  additional  synthetic  fuels  eligible 
for  entitlement  benefits  under  each  part 
of  the  current  regulatory  scheme. 

The  May  1978  final  rule  provides  for 
the  issuance  of  entidements  with  reqiect 
to  a  barrel  of  shale  oil  on  the  same  basis 
as  a  barrel  of  crude  oiL  A  liquid 
synthetic  fuel  other  than  shale  oil  may 
receive  entidements  based  on  its  per 
barrel  (42  gallons)  heating  value  relative 
to  that  of  crude  oil  of  40*  API  gravity, 
which  is  established  to  be  5.7  milliini 
BTU's  per  barrel 

We  have  concluded  that  the  issuance 
of  entidements  under  the  amendments 
proposed  today  should  also  reflect  the 
heating  value  of  these  synthetic  fiiels 
relative  to  that  of  crude  oiL  We  believe 
the  most  feasible  method  of 
accomplishing  this  objective  would  be  to 
base  the  issuance  of  entidements  on  an 
appropriate  physical  unit  of 
measurement  for  each  synthetic  fuel 
proposed  for  inclusion  in  the 
entidements  program.  Therefore,  we  are 
specifically  requesting  comments  as  to 
the  appropriate  categorization  and  units 
of  measurements  for  each  of  the 
synthetic  fuels  to  which  we  are 
proposing  to  extend  entidement 
benefits.  Comments  in  this  regard 
should,  if  possible,  include  a  discussion 
of  factors  affecting  both  the  amount  of 
potentially  available  energy  in  each 
such  unit  of  measurement  and  the 
amount  of  energy  which  can  be 
practicably  delivered  per  unit 

We  recc^nize  that  the  nature  of  some 
of  the  petroleum  substitutes  covered  by 
this  notice  may  make  the  utilization  of 
volumetric  or  weight  measurements 
infeasible  as  a  basis  for  the  issuance  of 
entitlements.  Therefore,  we  also 
welcome  your  suggestions  as  to  other 
methods  for  calculating  entidement 
benefits  which  you  believe  would  be 
more  appropriate. 

As  under  the  May  1978  final  rule,  the 
synthetic  fuels  considered  herein  would  . 
not  be  subject  to  entitlement  obligations. 
Thus,  the  treatment  of  these  fuels  would 
be  similar  in  this  respect  to  the 
treatment  of  imported  and  exempt 
domestic  crude  oil  imder  the 
entitlements  program. 

C.  Synthetic  Fuels  Proposed  for 
Inclusion. — ^To  be  most  effective  in 
eliminating  the  regulatory  bias  against 
synthetic  fuels,  assiu-ance  of  inclusion  in 
the  entidements  program  should  be 
present  prior  to  the  construction  or     ^ 


expanskMi  of  fMllitles  to  produce  or 
utilize  such  feels.  Iberafore,  we  stated  , 
in  the  May  187t  notice  that  as  we  gained 
more  experiMioe  and  informatian 
regarding  synthetic  fncl  production  we 
might  detenaiBe  to  make  additional 
categories  of  synthetic  fuels  eligible  for 
automata  inclusion  in  the  entidements 
program. 

It  is  our  preliminary  oondosioa  that 
ciurent  taifonnation  regarding  die 
technological  development  and  use  of 
syn^tic  fuels  warrants  the  automatic 
indusioo  of  additional  synthetic  fuels  in 
the  entidements  program  as  a  means  of 
encouraging  tihe  further  devdopment  of 
these  fusb.  Based  on  this  oonclusion.  we 
are  proposing  the  amendments  set  forth 
below.  However,  we  ara  specifically 
requesting  comments  as  to  the  effect  the 
adt^tioB  of  today's  proposals  might 
have  on  the  commercial  availability  of 
these  synthetic  fuels.  Since  our  authority 
under  die  EPAA  to  regulate  crude  oil 
prices  is  sdiedtUed  to  expire  on 
September  3a  1981.  we  recognize  that 
the  increased  administrative  burden 
associated  with  certain  of  the  proposed 
actions  might  not  be  justified  by  the 
benefit  to  be  conferred.  In  this  regard, 
we  request  comments  on  whether  each 
of  the  proposed  synthetic  fuels  would 
continue  to  be  viable  in  die  event  the 
entitlements  program'is  eliminated  on  or 
prior  to  September  30, 1981. 

1.  Municipal  waste.  Because  solid 
waste  represents  a  significant  fuel 
source,  we  are  proposing  to  amend 
8ection''211.87(a](5)  to  provide  for  the 
issuance  of  entitlements  with  respect  to 
solid  municipal  waste  burned  as  fuel  or 
used  to  produce  a  solid  fuel.  To  ensure 
that  entitlement  benefits  would  be 
available  only  to  energy  used  lot  useful 
purposes,  entidements  would  be 
issuable  only  to  the  person  who  first 
obtains  the  solid  municipal  waste  for 
use  as  fuel  or  to  produce  a  solid  fuel  and 
certifies  such  use  to  the  ERA. 

Our  decision  to  propose  automatic 
inclusion  in  the  entidements  program 
only  for  those  fuels  which  are  in  solid 
form  and  which  are  derived  from 
municipal  waste  sources  is  based  on  our 
determination  that  in  view  of  currently 
available  information  automatic 
inclusion  would  be  appropriate  and 
administratively  feasible  only  for  those 
fuels  meeting  these  criteria.  However, 
we  are  also  proposing  that  gaseous  fuels 
derived  from  solid  %vaste  materials,  as 
well  as  solid  fuels  derived  from  oxm- 
municipal  solid  waste  sources,  be 
treated  the  same  as  Uquid  solid-waste 
derivatives,  which  are  currendy  eligible 
on  a  case-by-case  basis  for  inclusion  in 
the  entitlements  program.  In  the  event 
we  determine  to  adopt  an  amendment  to 


peimit  tedoskM  in  die  entidements 
program  of  solid  and  gaseous 
derivatives  of  solid  waste  on  a  case-by- 
case  basis,  the  gaMeHnes  currendy  in 
use  to  detcnaioe  eligibility  wotdd  be 
revised  foUowisM  cqiportunity  for  public 
comment  to  establish  the  criteria  and 
procedures  we  would  fdllow  in 
determining  the  mmber  of  entidements 
and  eligible  redpieats  diereof  with 
respect  to  these  fuels. 

Since  die  beating  value  of  municipal 
waste  and  its  derivatives  can  vary 
gready  depending  upon  source  and 
degree  of  procMsiog,  we  believe  it  will 
be  necessary  to  establish  various 
subcategories  of  this  particular  synthetic 
fuel  in  (vder  to  calculate  entitlement 
benefits  on  the  basis  of  crude  oil 
equivalency.  Tou  suggestions  as  to  the 
appropriate  categorization  of  municipal 
waste  are  invited.  We  request  that 
comments  In  this  regard  include  a 
discussion  of  the  factors  which  affect 
the  energy  content  of  this  fuel  source. 

We  recognize  that  a  fuel  may 
represent  the  same  amount  of  potential 
eneigy  as  me^nired  in  BTU's  as  a  barrel 
of  crude  oil  but  not  have  the  same 
coversion  efficency  as  crude  oil  when 
burned  in  state-of-the-art  systems  to 
generate  useful  energy.  Therefore,  we 
are  also  requesting  comments  in  this 
regard  udth  respect  to  municipal  waste 
and  its  derivadves,  as  well  as  other 
synthetic  fuels  which  are  subjects  of  this 
proposal.  On  the  ba^is  of  such 
comments,  we  may  determine  that 
conversion  efficiency  factors  should  be 
employed  in  calculating  entitlements. 

In  making  a  final  determination  as  to 
what  sources  of  municipal  waste  should 
be  eligible  for  inclusion  in  the 
entidements  program,  we  will  consider 
the  effects  any  action  we  might  take 
would  have  on  such  conservation  efforts 
as  paper  and  plastic  recycling.  We 
request  that  comments  include,  if 
possible,  an  evaluation  of  the  net  energy 
gain  or  loss  which  would  result  from  the 
use  for  fuel  purposes  of  sources  of 
municipal  waste  which  could  otherwise 
be  recycled.    ' 

2.  Coal  mixed  with  petroleum  product. 
We  believe  that  the  coal  component  of  a 
slurry  of  coal  and  petroleum  product 
should  also  be  eligible  for  automatic 
inclusion  in  the  entitlements  program. 
Therefore,  we  are  proposing  to  amend 
S  211.e7(a)(5)  to  provide  diat 
entitlements  be  issuable  to  the  first 
person  who  uses  the  coal  to  produce  a 
coal  and  petroleum  slurry. 

The  issnaime  of  entidement  benefits 
to  ooel  included  In  ooal  and  petroleum 
slurries  would  reduce  the  effective  cost 
of  that  coal  reletive  to  that  of  coal  used 
for  other  purposes.  Since  this  result 


might  create  an  incentive  to 
misrepresent  the  intended  use  of  coaL 
the  issuance  of  entttlements  would  be 
conditioned  iqxMi  oertification  that  the 
coal  was  actually  mixed  with  a 
petroleum  product 

Since  the  heating  value  of  coal  varies 
depending  on  the  type  of  coal 
coix^meo.  we  are  requesting  specific 
comments  as  to  what  categories  of  coal 
should  be  utilized  In  issuing  entidements 
based  on  the  reUtive  heating  values  of 
coal  and  crude  oiL 

3.  Alcohol  derived  from  biomass.  We 
have  determined  that  ethyl  and  methyl 
alcohol  derived  from  biomass  should  be 
eligible  for  automatic  inclusian  in  the 
entitlements  program  when  mixed  with 
gasoline  to  produce  gasohoL  Otir 
determination  to  propose  the  automatic 
inclusion  of  alcohol  only  when  mixed 
with  gasoline  is  bosed  on  our 
understanding  that  the  commercial  use 
of  alcohol  as  a  fo^  in  the  United  States 
is  currendy  limited  to  its  use  in 
producing  gasohoL  However,  all  alcohol 
derived  frt»n  bioBiasa  will  continue  to 
be  eligible  for  inclusion  in  the 
entidements  program  on  a  case-by-case 
basis. 

We  are  proposing  to  designate 
producers  of  alcohol  used  to  produce 
gasohol  as  the  eUgtble  recipients  of 
entidements,  sinos  the  large  number  of 
firms  which  produce  gasohol  might 
make  designation  oi  gasohol  blenders 
administratively  iII^)racticaL  However, 
we  also  recognize  that  designation  of 
alcohol  producers  would  result  in 
increased  opportunity  for 
miscertification  since  alcohol  is  used  for 
many  industrial  purposes,  including  the 
production  of  alcohohc  beverages. 
Therefore,  we  are  requesting  comments 
as  to  whom  entidements  for  alcohol 
used  to  produce  gasohol  should  be 
issuable. 

In  determining  die  appropriate 
recipients  of  entidements  issued  with 
respect  to  alcohol,  we  must  consider 
regulations  adopted  by  other  federal 
agencies.  For  example,  an  industrial 
user  of  alcohol  must  obtain  an  industrial 
user's  peimit  and  post  a  bond  in  order  to 
qualify  for  the  lower  federal  excise  tax 
rate  applicable  to  alcohol  purchased  for 
non-distillation  purposes.  In  addition, 
effective  January  1. 1979.  purchasers  of 
gasoline  which  is  blended  with  alcohol 
to  produce  gasohol  may  apply  to  the 
Internal  Revenue  Service  for  exemption 
fit)m  the  normaUy  appBcable  four-cents- 
per-gallon  federal  excise  tax  on  gasoline 
sales.  We  request  that  comments 
regarding  the  appropriate  placement  of 
entidements  with  respect  to  alcohol  be 
prepared  in  view  of  these 
considerations. 
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Today's  proposal  covers  both  ethyl 
and  methyl  alcohol.  We  recognize, 
however,  that  methyl  alcohol  is  not  as 
widely  utilized  as  ethyl  alcohol  as  a  fuel 
source  primarily  because  it  is  more 
volatile  than  ethyl  alcohol.  Specific 
comments  are  requested  to  aid  in  our 
further  consideration  as  to  whether 
entitlement  benefits  should  be  granted 
to  both  of  these  products. 

4.  Shale  oil  used  for  non-refining 
purposes.  Shale  oil  used  in  a  refinery  is 
currently  eligible  for  automatic  inclusion 
in  the  entitlements  program.  However, 
shale  oil  used  for  non-refining  purposes 
is  eligible  for  entitlement  benefits  only 
following  review  by  the  ERA  on  a  case- 
by-case  basis. 

We  believe  that  all  shale  oil  produced 
from  domestic  sources  should  be  eligible 
for  automatic  inclusion  in  the 
entitlements  program.  Therefore,  we 
propose  to  amend  S  211.67(a)(5)  to 
provide  that  with  respect  to  shale  oil 
used  for  non-refining  purposes,  the 
producer  of  the  shale  oil  shall  be  issued 
the  same  number  of  entitlements  !hat 
would  be  received  by  a  refiner  if  each 
barrel  of  the  shale  oil  were  a  barrel  of 
crude  oil. 

Our  tentative  decision  to  propose  that 
entitlements  with  respect  to  shale  oil 
used  for  non-refining  purposes  be  issued 
to  the  producer  of  the  shale  oil,  as 
opposed  to  the  producer's  non-refining 
customers,  is  based  in  part  upon  our 
determination  that  designating  the  shale 
oil  producer  as  the  eligible  recipient  of 
entitlements  would  minimize  the 
number  of  shale  oil  participants  in  the 
entitlements  program.  Furthermore,  it 
appears  that  most  shale  oil  producers 
are  also  refiners  and  would,  therefore, 
already  be  participating  in  the 
entitlements'  program. 

5.  Methane  produced  from  municipal 
sewage.  We  believe  that  methane 
derived  from  municipal  sewage  and 
landfills  represents  a  significant 
alternative  to  crude  oil.  Therefore,  we 
are  also  proposing  an  amendment  to 

§  211.67(a)(5)  which  would  provide  for 
the  automatic  inclusion  in  the 
entitlements  program  of  methane 
derived  from  municipal  sewage.  Under 
the  amendment  as  proposed  today, 
entitlements  for  methane  would  be 
issuable  to  the  producer  of  the  methane. 

6.  Wood  mixed  with  petroleum 
product.  Finally,  we  are  proposing  an 
amendment  to  provide  for  the  automatic  • 
inclusion  in  the  entitlements  program  of 
processed  wood  when  mixed  with 
petroleum  product.  We  are  proposing 
that  the  eligible  entitlements'  recipient 
with  respect  to  processed  wood  be  the 
person  who  processes  the  wood  and 
certifies  to  the  ERA  that  such  processed 


wood  has  been  blended  with  petroleum 
product 

m.  Proposed  EHective  Date 

In  the  event  we  determine  to  issue  a 
final  rule  in  this  proceeding,  it  is  our 
tentative  determination  that  any 
amendments  adopted  thereby  should  be 
made  effective  June  1, 1979.  'This 
determination  is  based  both  on  our 
belief  that  any  action  to  remove  the 
regulatory  bias  against  synthetic  fuels 
should  be  mad^  effective  as  soon  as 
possible  and  to  ensure  that  current 
production  and  use  of  these  fuels  as 
crude  oil  alternatives  will  not  be 
interrupted  pending  our  final 
determinations  with  regard  to  today's 
proposals.  We  welcome  comments  as  to 
the  appropriate  effective  date  for  any 
amendments  we  may  adopt  in  the 
course  of  this  rulemaking  proceeding. 

IV.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  notice  of  proposed 
rulemaking.  All  comments  should  be 
submitted  by  4:30  p.m.,  e.s.t.,  August  1, 
1979  to  the  appropriate  address 
indicated  in  the  "Addresses"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Proposed  Amendments  to 
Include  Additional  Petroleum 
Substitutes  in  the  Entitlements 
Program,"  Docket  No.  ERA-R-79-25. 
Ten  copies  should  be  submitted.  All 
comments  received  by  the  ERA  will  be 
available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office, 
Room  GA-152.  Forrestal  Building,  1000 
Independence  Avenue,  SW. 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination.    . 

B.  Public  Hearing 

1.  Procedure  for  requests  to  make  oral 
presentation.  The  time  and  place  for  the 
hearing  are  indicated  in  the  "Dates"  and 
"Addresses"  sections  of  the  preamble.  If 
necessary  to  present  all  testimony,  the 
hearing  will  resume  at  9:30  a.m.  on  the 
next  business  day  following  the  first  day 
of  the  hearing. 


You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation.  If  so.  you  should  describe 
the  interest  concerned:  if  appropriate, 
state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest;  and 
provide  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing.  If 
you  are  selected  to  be  heard  at  the 
hearing,  we  will  notify  you  before  4:30 
p.m.,  July  13, 1979.  You  will  be  required 
to  make  100  copies  of  your  statement 
available  in  Room  2214,  2000  M  Street, 
NW,  Washington,  D.C.  20461  by  4:30 
p.m.,  July  la  1979.  , 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows),  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  number 
of  persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  wiU  not  be  a 
judicial-type  bearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  also  submit  questions  to  be 
asked  of  any  person  making  a  statement 
at  the  hearing  to  the  address  indicated 
above  for  requests  to  speak  by  4:30  p.m., 
July  12. 1979.  If  you  wish  to  ask  a 
question  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  wiU  be 
made.  The  entire  record  of  die  hecuing, 
including  the  transcript  will  be  retained 
by  the  ERA  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  GA-152. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.  Washington,  D.C.  and  in 
the  ERA  Office  of  Public  Information. 
Room  B-110.  2000  M  Street  NW. 
Washington.  D.C.  between  the  hours  of 
MO  a.m.  and  4:30  p  jn..  Monday  through 


Friday.  You  may  purchase  a  copy  of  the 
transcript  firom  the  reporter. 

V.  Odiar  Mattan 

We  have  decided  that  the  preparation 
of  a  regulatory  analysis  is  not  required 
for  this  proposal  under  Executive  Order 
No.  12044.  entided  "Improving 
Government  Regulations"  (43  PR  12661. 
March  24. 1978).  or  DOE'S  implementing 
Order  2030  (44  PR  1032,  January  3. 1979). 
Our  decision  in  this  regard  is  based  on 
the  following  determinations: 

(1)  The  proposal  is  not  likely  to  have  a 
substantial  effect  on  any  of  this 
objectives  of  national  energy  policy  or 
energy  statutes; 

(2)  The  regulation  is  not  likely  to 
impose; 

(a]  Gross  economic  costs  of  $100 
million  per  year;  or 

(b)  A  major  increase  in  costs  or  prices 
for  individual  industries,  levels  of 
government  geographic  regions,  or 
demographic  groups; 

(3)  The  regulation  is  not  likely  to  have 
an  adverse  impact  on  competition;  and 

(4)  Neither  die  Secretary.  Deputy 
Secretary,  or  Under  Secretary  of  the 
DOE  considers  the  regulation  likely  to 
have  a  major  impact  for  any  other 
reason. 

In  the  event  we  determine  to  issue  a 
final  rule  in  this  proceeding,  we  will 
reconsider  our  decision  in  this  matter  in 
view  of  the  comments  we  receive.  If  we 
determine  that  a  regulatory  analysis 
would  be  required  with  respect  to  any 
such  final  rule,  our  findings  pursuant 
thereto  will  be  made  publicly  available 
at  the  time  of  issuance  of  the  final  rule. 

As  required  by  section  7(a]  of  the 
Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  787  et  aeq..  Pub.  L  93- 
275.  as  amended)  a  copy  of  this  notice 
has  been  submitted  to  die  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment  The  EPA 
Administrator  initially  responded  on 
March  29. 1979  by  requesting  that  the 
proposed  actions  be  delayed  in  order  to 
perform  an  environmental  impact 
analysis.  After  reviewing  the  results  of 
the  ERA'S  preliminary  analysis  of  the 
potential  effects  of  the  proposed  actions, 
the  EPA  Administrator  submitted 
modified  comments  on  May  2. 1979 
requesting  only  that  the  ERA  further 
analyze  the  proposed  actions  following 
publication  of  the  proposals  in  order  to 
fully  reassess  their  environmental 
implications  in  view  of  the  public 
comments  received.  The  EPA 
Administrator  recommended,  however, 
that  solar  industrial  process  heat  and 
solar  commercial  space  heating  be 


considered  for  indusion  hi  the  proposed 
rulemaking. 

After  reviewing  today's  proposals,  we 
have  tentatively  concluded  that  they 
would  not  constitute  a  major  federal 
action  signi^candy  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2](C)  of  the 
National  Environmental  Policy  Act  and, 
therefore,  that  tiie  preparation  of  an 
Environmental  Impact  Statement  for  this 
proposal  is  not  required  imder  10  CFR 
Part  206.  However,  we  will  reconsider 
this  decision  in  view  of  the  comments 
received  in  this  proceeding  and  vtrill 
make  a  final  determination  in  this 
matter  prior  to  the  issuance  of  any  final 
rule. 

A  previously  published  document 
analyzed  the  generic  environmental 
impacts  associated  with  fuels  derived 
from  solid  waste.  This  document 
entided  Final  Environmental  Impact 
Statement  for  Alternative  Fuels 
Demonstration  Program  (ERDA-1547, 
September  1977).  is  available  for  public 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.  Washington,  D.C.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 

In  response  to  the  EPA 
Administrator's  recommendation 
regarding  solar  energy,  we  are  hereby 
requesting  comments  as  to  whether  we 
should  in  any  further  notice  we  may 
issue  in  this  proceeding  propose  the 
inclusion  in  the  entitlements  program  of 
solar  energy  used  to  produce  industrial 
process  heat  or  commercial  space 
heating. 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101 
et  aeq..  Pub.  L  95-91).  we  have  referred 
this  proposed  rule,  conoirrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposed  rule  would  significantly  affect 
any  matter  within  the  CoTimission's 
jurisdiction. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C  751  et  aeq..  Pub.  L  93-159.  as 
amended.  Pub.  L  93-611,  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Adminiatration  Act  of  1974. 
15  U.S.C  787  et  aeq..  Pub.  L  93-275,  aa 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-7a  and  Pub.  L  95-^;  Energy  Policy  and 
Conservation  Act  42  U.S.C  B201  et  aeq..  Pub. 
L  94-163,  as  amended.  Pub.  L  94-385.  and 
Pub.  L  95-^0;  Department  of  Energy 
Organizatton  Act  42  U.S.C  7101  et  aeq..  Pub. 
L  95-01:  EO.  1179a  39  PR  23185:  E.0. 12008, 
42  PR  46287.) 


In  consideration  of  the  foregoing.  Part 
211  of  Chapter  0.  Tide  10  of  die  Code  of 
Federal  Relations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington.  D.C,  May  27, 1979. 
DevM  J.  Bardtn, 

Adminiatrator,  Economic  Regulatory 
Adminiatration. 

1.  Section  211.62  is  amended  to  revise 
the  definition  of  "petroleum  substitute" 
to  read  as  follows: 

(211.62    DeWnWona. 

•  •        •        *        • 

"Petroleum  substitute"  means,  when 
used  as  fuel  in  the  United  States,  any  of 
the  following:  (a)(1)  a  liquid  produced 
from  domestic  oil  shale;  (2)  alcohol 
derived  from  domestic  biomass  when 
mixed  with  gasoline;  (3)  domestically 
produced  coal  included  in  a  slurry  with 
petroleum  product  (4)  domestically 
found  solid  municipal  waste  or  any  solid 
derivative  thereof;  (5)  wood  found 
domestically  and  mixed  %vith  petroleum 
product  or  (6)  methane  derived  from 
domestic  sources  of  municipal  sewage 
or  landfills;  or  (b).  as  designated  in 
orders  issued  by  the  ERA  following 
review  of  applications  submitted  under 
Subpart  G  of  Part  205  of  diis  Chapter,  (1) 
any  other  fuel  derived  from  domestically 
found  solid-waste  materials;  or  (2)  any 
other  synthetic  fuel  in  a  Uquid  form 
which  is  derived  from  domestic 
biomass.  coal  or  tar  sands. 

•  •        *        *        • 

2.  Section  211.67  is  amended  by 
revising  subparagraph  (5)  of  paragraph 
(a)  to  read  as  follows: 

{211.67    ABocatlon  of  domestic  crude  ol. 

(a)  issuance  of  entitlements. 

(5)  For  each  month,  commencing  with 
the  month  of  April  1979,  entitlements 
shall  be  issued  with  respect  to  a 
petroleum  substitute  as  follows: 

(i)  In  the  case  of  a  shale  oil,  the 
producer  of  the  shale  oil  shall  be  issued 
that  number  of  entitlements  that  would 
be  received  by  a  refiner  if  each  barrel  of 
the  shale  oil  were  a  barrel  of  crude  oil; 

(ii)  In  the  case  of  alcohol  derived  from 
biomass  and  mixed  with  gasoline,  the 
producer  of  the  alcohol  shall  upon 
certification  to  the  ERA  that  the  alcohol 
has  been  mixed  with  or  was  sold  for 
mixture  with  petroleum  product  be 
issued  that  number  of  entitiements  that 
would  be  received  by  a  refiner  if 
[designated  unit  of  measurement)  of 
alcohol  were  a  barrel  of  crude  oil' 

(iii)  In  the  case  of  a  mixture  of 
[category  of  coal)  and  petroleum 
product  the  first  person  who  uses  the 
coal  to  produce  a  coal  and  petroleum 
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product  mixture  and  certifies  such  use  to 
the  ERA  shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  [designated  unit  of 
measurement]  of  [category  of  coal]  were 
a  barrel  of  crude  oil. 

(iv]  In  the  case  of  [category  of  solid 
municipal  waste  or  solid  derivative 
thereof],  the  person  who  first  obtains  the 
solid  waste  for  use  as  fuel  or  to  produce 
a  solid  fuel  and  certifies  such  use  to  the 
ERA  shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  [designated  unit  of 
measurement]  of  the  petroleum 
substitute  were  a  barrel  of  crude  oil. 

(v)  In  the  case  of  processed  wood 
mixed  with  petroleum  product  the 
person  who  processes  the  wood  and 
certifies  to  the  ERA  that  the  processed 
wood  has  been  blended  with  petroleum 
product  shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  [designated  unit  of 
measurement]  of  the  processed  wood 
were  a  barrel  of  crude  oil. 

(vi)  In  the  case  of  methane  derived 
from  municipal  waste  or  landHlls.  the 
producer  of  the  methane  will  be  issued 
that  number  of  entitlements  that  would 
be  received  by  a  refiner  if  [designated 
unit  of  measurement]  of  methane  were  a 
barrel  of  crude  oil. 

(vii)  In  the  case  of  solid  waste  or  a 
solid  or  gaseous  derivative  thereof 
which  has  been  designated  as  a 
petroleum  substitute  by  the  ERA  in  an 
order  issued  pursuant  to  S  205.95  of  Part 
205  of  this  Chapter,  that  person 
designated  by  the  ERA  as  eligible  to 
participate  in  the  entitlements  program 
with  respect  to  the  petroleum  suhstitutp 
shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  the  unit  of  measurement 
established  by  the  ERA  for  the 
petroleum  substitute  were  a  barrel  of 
crude  oil. 

(viii)  In  the  case  of  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleum  substitute  by  the  ERA  in  an 
order  issued  pursuant  to  §  205.95  of  Part 
205  of  this  Chapter  and  which  has  a 
gross  heating  value  of  5.7  million  or 
more  BTU's  per  barrel,  that  person 
designated  by  the  ERA  as  eligible  to 
participate  in  the  entitlements  program 
with  respect  to  the  petroleum  substitute 
shall  be  issued  that  number  of 
enlitlements  that  would  be  received  by 
a  refiner  if  a  barrel  of  the  petroleum 
substitute  were  a  barrel  of  crude  oil. 

(ix)  In  the  case  of  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleum  substitute  by  the  ERA  in  an 
order  issued  pursuant  to  5  205.95  of  Part 
205  of  this  Chapter  and  which  has  a 
gross  heating  value  of  less  than  5.7 


million  BTlTs  per  barrel  that  person 
designated  by  the  ERA  as  eligible  to 
participate  in  the  entitlements  program 
with  respect  to  the  petroleum  substitute 
shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  a  barrel  of  the  petroleum 
substitute  we^e  equal  to  a  fraction  of  a 
barrel  of  crude  oil,  the  numerator  of 
which  would  be  the  gross  heating  value 
in  BTLTs  per  barrel  of  the  petroleum 
substitute,  and  the  denominator  of 
which  would  be  5.7  million  BTlTs. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  701] 

Organization  and  Operations  of 
Federal  Credtt  Unions;  Advance  Notice 
of  Propoeed  Rulemaking  on  Debt 
Collection  Practices;  Extension  of 
Comment  Period 

AOENCy:  National  Credit  Union 
Administration. 

ACTION:  Extension  of  comment  period. 

summary:  The  National  Credit  Union 
Administration  has  requested  comments 
on  the  questions  of  whether,  and  to 
what  extent  it  should  regidate  the  debt 
collection  practices  of  Federal  credit 
unions.  In  order  to  give  all  interested 
persons  adequate  opportunity  to 
comment,  the  comment  period  is  being 
extended. 

DATES:  Comments  must  be  received  on 
or  before  June  30, 1979. 
ADDRESS:  Send  comments  to  Robert  S. 
Monheit  Senior  Attorney.  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  Room  4202.  2025  M 
Street  N.W..  Washington,  DC.  20456. 
FOR  FURTMER  INFORMATION  CONTACT: 
Joseph  F.  Myers.  Consumer  Affairs 
Specialist,  Division  of  Consumer  Affairs, 
Office  of  Examination  and  Insurance,  or 
John  L  Culhane,  Jr.,  Attorney  Advisor. 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  2025  M 
Street  N.W.,  Washington,  DC.  20456. 
Telephone  numbers:  (202)  254-6780  (Mr. 
Myers),  (202)  632-4870)  (Mr.  Culhane). 
SUPPt^MENTARY  INFORMATION:  Based  on 
the  comments  which  have  been  received 
to  date,  NCUA  believes  that  certain 
matters  need  to  be  clarified.  On  April  5. 
1979.  NCUA  published  in  the  Federal 
Register  an  Advance  Notice  of  Proposed 
Rulemaking.  44  FR  20447  (1979). 
Comments  were  requested  so  that 
NCUA  could  determine  the  nature  and 


degree  of  any  abusive  debt  collectioo 
practices  and  so  that  NCUA  coold 
determine  if  credit  unions  making  a 
good  faith  effort  to  coiiipty  with  dtflsreiit 
Federal  laws,  state  laiws,  and  Federal 
regulations  have  encountered  problems. 
Coounents  wrere  also  requested  as  to 
what  NCUA  should  do.  assuming  the 
existence  of  problems  which  warrant 
further  action.  Three  altemativec  were 
suggested:  (1)  oontinne  the  present 
practice,  (2)  publish  a  statement  of 
pdlicy,  and  (3)  publish  a  regulation. 
NCUA  welcomed  as  to  other 
alternatives. 

Several  commentera  have  mistakealy 
assumed  that  NCUA  is  committed  to 
proposing  a  regulation.  That  is  not  the 
case.  A  regulation  is  merely  one 
alternative  which  has  been  suggested 
and  which  will  be  considered. 

Other  commenters  have  suggested 
that  the  number  of  complaints  which 
have  been  received  (50)  are  too  few  to 
warrant  any  further  action.  NCUA 
agrees  that  if  this  number  is  indicative 
of  the  practices  used  by  Federal  credit 
unions  generally,  then  Federal  credit 
unions  have  shown  commendable 
restraint  in  collecting  on  delinquent 
loans.  The  Administration  is  concerned, 
however,  that  this  number  may  not  be 
representative,  either  because  members 
are  not  aware  of  their  rights  or  are  not 
aware  of  how  to  contact  NCUA. 

Finally,  many  commenters  have 
expressed  concern  that  if  NCUA  adds  a 
regulation,  it  will  simply  be 
compounding  the  problem  that  exists 
because  of  the  number  and  diversity  of 
laws  and  regulations  governing  debt 
collection.  While  no  final  determination 
has  been  made,  based  on  a  preliminary 
study  NCUA  believes  that  a 
comprehensive  regulation  could 
completely  preempt  state  laws 
governing  debt  collection  practices  for 
Federal  credit  unions.  (In  general  if  a 
Federal  regulation  completely  preempts 
state  laws,  when  Federal  credit  unions 
only  have  to  comply  with  the  regulation. 
They  do  not  have  to  follow  tiie  state 
laws.)  Commenters,  especially  credit 
union  leagues  and  trade  associations 
which  have  their  own  attorneys,  may 
therefore  want  to  address  these 
questions:  First,  would  a  regulation  that 
completely  preempts  state  law  be 
desirable?  Second,  would  a  regulation 
adopted  by  NCUA  preempt  state  laws 
governing  debt  collection  practices  for 
Federal  credit  union  conducting  their 
own  collection  programs? 


Dated:  May  aaUTV, 


Adbi/oisCnttor, ' 

int  Doe.  TS-insinad  t-l-7ft  M*  ■■! 


FEDERAL  TRADE  COMMtSSIGN 

[16  CFR  Part  13) 

[Ha  Na  791 0077] 

licwaard  Johneon  Co "  Consent 
Aoreement  Willi  Analysis  To  AM 
PuMte  Coninient 


:  Federal  Trade  Commission. 
action:  Consent  agreement 

■UMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to' final 
Commission  approval,  would  require  a 
Bopton.  Mass.  restaurant  chain,  among 
other  things  to  cease  requiring  its 
hcencees  to  purchase  food  products,  or 
odier  products  or  services  from  the 
company,  or  from  particular  sources. 
The  firm  would  be  additionally  required 
to  cancel  or  delete  from  its  franchising 
agreements  all  provisions  w;hldi  fail  to 
conform  with  the  terms  of  the  order. 

DATE  Comments  must  be  received  on  or 
before  August  3. 1879. 

ADOiitM:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St  and 
Pennsylvania  Ave.,  NW,  Washington. 
D.C  2058a 

TON  RMTIMR  MiPOMIATION  CONTACH 

Lois  G.  Pines.  Director,  2R.  Boston 
Regional  Office.  Federal  Trade 
Commission.  150  Causeway  St.  Rm. 
1301.  Boston.  Ma^.  02114.  (617]  223- 
6621. 

tueeuMOfTAmr  ■yomunoN.  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  StaL  721. 15  U.S.C 
46  and  i  2.34  of  flie  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  e^qilanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  viewrs  will  be  considered 
by  the  C(nnmission  and  wiU  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4  J(bKl4)  of  die  Commission's 
Rules  of  Practice  (16  CFR  4.9(bKl4)). 


Agreement  Containing  Consent  Order 
To  Ceaee  ondDeeist 

In  die  matter  of  Howard  Johnson 
Onnpany,  a  otnporation. 

The  Federal  Tnde  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Howard 
Johnscm  CoBpany,  a  corporation,  and  it 
'  now  appearing  that  Howard  Johnson 
Conqiany.  herrinafter  sometimes 
refened  to  as  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  die  acts  and  practices 
being  faivestigated. 

It  is  hereby  agreed  by  and  between 
Howard  Johnson  Con^any,  a 
corporation,  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
die  Federal  Tirade  Commission  that 

1.  Proposed  respondent  Howard 
Johnson  Conqmny  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  ai  Maryland,  with  its  office  and 
principal  place  of  business  located  at 
One  Howard  Johnson  Plaza,  Boston, 
Massachusetts  02125. 

2.  Proposed  respondent  admits  aU  the 
Jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  furdier  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  AU  tights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  ^  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  pubUcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent  hi  which  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
diat  the  law  has  been  violated  as 


alleged  in  die  draft  of  complaint  here 
attadied. 

6.  TUs  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  siudi  acceptance  is  not  subsequentiy 
witodrawn  by  the  Commission  pursuant 
to  the  provisions  of  1 2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondoits,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  infcxmation  public  in  respect 
thereto.  When  so  enterefl.  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  of  die  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respomlent's  address  as  stated 
in  tlds  agreement  shall  consititute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representaticm.  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  it  may 
be  liable  for  a  dvil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
finaL 

I 

Definitions 

For  the  purposes  of  this  order  the 
following  definitions  shall  apply: 

"Ice  cream  products"  means  ice 
cream,  ice  milk,  sherbert  ice  cream 
cake,  ice  cream  pie,  frostee,  thick  shake 
mix,  frozen  yogurt  and  yogurt  mix; 

'Tood  products"  means  all  foodstuffs, 
including,  but  not  limited  to,  syrups  and 
toppings,  condiments,  candy,  bakery 
products,  dry  mixes,  processed  foods, 
raw  and  prepared  meats,  fish  and 
poultry,  chowders,  gravies,  soups  and 
ice  cream  products:  and 

"Howard  Johnson's"  restaurant  means 
a  restaurant  operated  by  Howard 
Johnson  Ccmipany  or  its  licensee  under 
the  trade  name  "Howard  Johnson's." 


UMI 
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It  is  ordered.  That  Howard  Johnson 
Company,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any   ^ 
corporation,  subsidiary,  division  or 
other  device.  In  connection  with  its 
operation  of  a  food  manufacturing 
business  and  franchising  or  licensing  of 
persons  to  operate  a  "Howard 
Johnson's"  restaurant  business,  do 
forthwith  cease  and  desist  from 
requiring  in  any  manner  or  by  any 
means,  directiy  or  indirectly,  its 
licensees  to  purchase  food  products 
(with  the  exception  of  the  products 
listed  in  Appendix  A  attached  hereto 
which  are  manufactxired  by  Howard 
Johnson  Company  itself)  or  any  other 
products  or  services  from  respondent  or 
from  any  other  source. 

Provided,  that  notiiing  in  this  order 
shall  prohibit  respondent  from 
establishing  reasonable  and  uniform 
standards  of  manufacture, 
specifications,  recipes  or  formulae  for 
products  sold  or  used  in  its  licensed 
restaurants,  if  such  standards, 
specifications,  recipes  or  formulae  are 
made  available  without  charge  to 
manufacturers  desiring  to  produce 
products  for  "Howard  Johnson's" 
restaurant  licensees  pursuant  to  them. 
Furnishing  of  standards,  specifications, 
recipes  or  formulae  my  be  made  subject 
to  assurance  of  confidential  treatment 
by  those  to  whom  they  are  provided. 

Provided  further  that  if,  subsequent  to 
the  date  on  which  this  order  becomes 
HnaL  respondent  wishes  to  present  to 
the  Commission  any  reasons  why  the 
provisions  of  this  order  should  not  apply 
to  any  other  product  manufactured  by 
respondent,  it  shall  submit  to  the 
Commission  a  written  statement  setting 
forth  said  reasons  and  shall  not  require 
licensees  to  purchase  said  product  from 
Howard  Johnson  Company  or  any  other 
source  without  the  prior  approval  of  the 
Federal  Trade  Commission. 

11 

It  is  further  ordered.  That  respondent 
herein  shall,  within  thirty  (30)  days  after 
service  upon  it  of  this  order,  mail  or 
deliver  a  copy  of  this  order  to  each  of  its 
operating  divisions  and  to  each  of  its 
present  officers,  and  shall  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  entity  or 
person. 

Ill 

It  is  further  ordered.  That  respondent 
herein  shall,  within  thirty  (30)  days  after 
service  upon  it  of  this  order,  mail  or 
deliver  a  copy  of  this  order  to  each 
present  licensee  under  cover  of  the  letter 


annexed  hereto  u  Appendix  B,  and 
furnish  the  Commission  proof  of  mailing 
thereof. 

IV 

It  is  further  ordered.  That  the 
respondent  shall  within  thirty  (30)  days 
after  service  upon  it  of  (his  order,  take 
all  necessary  action  to  effect  the 
cancellation  or  deletion  of  each 
provision  of  every  contract  oc  agreement 
between  respondent  and  any  of  its    - 
"Howard  Johnson's"  restaurant 
licensees  which  is  contrary  to.  or 
inconsistent  with,  any  provision  of  this 
order. 


It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

VI 

It  is  further  ordered,  That  respondent 
herein  shaU  wdthln  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Appendix  A 

Syrups  and  Toppings 

Chocolate  syrup.  Pudge  and  Butterscotch 

topping. 

Ice  Cream  Products 

(Ice  cream,  ice  milk,  sherbert  ice  cream 
cake,  ice  cream  pie,  frostee.  tliick  slialce  mix. 
frozen  yogurt  and  yogurt  mix) 

BaJiery  Products 

Coconut  Layer  Cake,  Fudge  Layer  Cake, 
Apple.  Blueberry.  Cherry,  Peadi.  Pecan  and 
Squash  Pies.  Brownies,  Chocolate  Chip 
Cookies.  Cora  and  Blueberry  Toastees. 

Prepared  Foods 

Beef  Burgundy.  Beef  Stroganoft  Chicken 
Pie,  Clam  Chowder. 

Other 

Frying  Clams.  Prankforts.  Candy  in 
Howard  ]q|m8on'i  trademark  packages  or 
wrappers,  (licensee  la  free  to  purdiase  candy 
from  other  sources  in  whatever  quantity  It 
chooses  provided  it  is  not  identified  as 
"Howard  Johnson's".] 

Appendix  B 

(Howard  Johnson  Company  Letterhead] 

Dear  Sir /Madame:  Howard  Johnson 
Company  has  entered  into  an  agreement  with 
the  Federal  Trade  Commission  relating  to  the 


company's  pobcy  rsqaJrlog  diat  1 
purdiase  oaitaia  food  [ 
company.  A  copy  of  Um  ( 
entered  into  pursuant  to  Aat  i 
attached  hereto. 

Howard  Johnson  Company  ^as  entered 
Into  this  sgrs—snt  soMy  fa*  Mttkmua 
purposes,  and  the  agreement  and  oonaeBt 
order  are  Ml  tD  bee 
by  Howard  Johnson's  that  h  has  vioiatad  any 
of  the  laws  administered  by  the  rimaiitsaliiii 
or  that  any  of  the  aOegatioas  of  die  oami^aint ' 
are  true  and  ooftecL  Instead,  the  oedar 
merely  relates  to  die  activities  of  the 
company  in  the  fiilve. 

The  coAaent  oidar  prahibHs  Howard 
Johnson  ConqMny  froB  rsqnlrlng  yo«  to 
purchase  from  it  food  products  (odier  ttian 
those  pcoducis  which  are  ■^'«"*»'*"— ^  by 
Howard  Johnson  Oompamr  and  Usted  in 
Appendix  A  attached  to  lae  eederj  or  any 
odier  products  or  services.  llMrafbce.  A» 
products  bstad  bi  Appendix  A  are  tiie  oidy 
food  products  yo«  are  raqaiied  to  [■«*»*— 
from  Howard  Johnson  Conpany.  nd  any 
provisions  of  yoor  license  agnsmaBl 
requiring  you  to  porchaee  odier  bod  products 
from  Howard  Johnson  <^-«M»p»'y  or  any  other 
source  are  hereby  deleted  and  canceOad. 

Howard  Johnson's  retains  die  li^t  to 
establish  reasonaUs  standards  of 
manufacture,  reasonable  spedAcations  or 
reasonable  recipes  or  farmnUe  far  prodnuts 
sold  in  Howard  Johnson's  restaurants 
operated  hy  Hcensees,  Hie  company  will 
supply  any  standards,  specifications,  radpes 
or  formulae  so  setabUsbed.  withoot  ooet.  to 
other  manufacturers  who  BHiy  dedre  to  sell 
the  products  to  Howard  Johnson's  licensees. 
Sincerely, 

Howard  B.  Johnson. 

Chairman  of  the  Board  and  President. 

Howard  Johnson  Company. 

Analysis  of  Propoaed  Conaent  Ordar  To 
Aid  PubBc  Comnaent 

The  Federal  Trade  Coouniaslon  has 
accepted  an  agreement  to  a  pn^waed 
consent  order  has  been  placed  on  the 
public  record  for  sixty  (60J  day*  for 
reception  of  comments  fty  interested 
persons.  Comments  received  during  diia 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  dedde  wheUier  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  accompanying  the 
proposed  order  alleges  that  Howard 
Johnson  Company  lias  engaged  in 
certain  anticompetitive  practices  by 
pursuing  a  policy  or  plan  whereby  its 
"Howard  Johnson's"  restaurant 
licensees  are  required  to  purchase  a 
substantial  portion  of  the  food  products 
used  in  their  restaurant  business  from 
Howard  Johnson  Company.  This  policy 
or  plan  is  accompllahed  by  die  inclusion 
of  provisions  in  the  oompany's 
"Curator's  Agreemenr  reqidring  that 


"Howard  Johnson's**  nee  tanrant 
Ucenieet  picrchaae  their  total 
requirtments  of  qnmndmately  17D  food 
products  fatJiQ  (he  compiany. 

The  ipioyoeed  consent  order  compels 
Howard  fofanson  Company  to  cease  and 
desist  from  le^uiring  Ms  licensees  to 
purchase  food  products  (wfdi  Umited 
exceptions)  or  anj  other  products  or 
services  from  die  conpany  or  from  any 
other  source.  The  enly  food  products 
excepted  from  this  provisions  are  tliose 
whose  higreAenfs  are  net  susceptible  to 
spedfication  in  sncba  way  «s  to  render 
dupUcatfoD  hy  ooaqietfaig  ssanofiBetivers 
practicable  and  ttiose  wUch  are  uniqoe 
and  distinctiva  of  Howard  Johnson 
Company. 

Tin  proposed  consent  order  further 
requires  Howard  Johnson  Company  to 
cancel  or  delate  every  provision  of  every 
contract  or  agreemeBt  whidi  it  has  widi 
any  of  its  "Howard  Johnson's'' 
restaurant  hcensess  which  is  contrary  to 
or  inoonsistant  witti  the  tenns  of  the 
proposed  LOuesBt  order  and  to  notify  all 
of  iu  present  Hoensees  as  tO'tfae 
provisions  of  the  consent  order. 

It  is  antidpated  ttiat  the  propoaed 
consent  order  will  effect  manidacturers 
of  food  products  who  compete  with 
Howard  Johasoo  Company  as  well  as 
"Howard  Johnson's"  restaurant 
licensees.  Competitors  will  benefit 
because  they  will  no  longer  be 
foreclosed  from  doing  business  with 
"Howard  Johnson's"  restaurant 
licensees,  and  tlie  licensees  will  benefit 
from  the  availability  of  alternative 
sources  of  supply. 

The  purpose  of  this  analysis  is  to 
facilitate  public  coounent  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  faiterpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
CmoIM.' 
StCTBlary. 
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■UMMMV"  The  Peyartment^of  labor 

effect  wage  rafefor  the  State  of 
Colorado,  ^t  is,  the  ihinimom  wage 
rate  wUdl^  die  Depertment  has 
determined  must  be  offsred  and  paid  by 
the  employen  ef  nonimsaigrant  alien 
agriculteal  wericees  in  the  State  of 
Colorado.  The  edvetse  effect  wage  rate 
for  Colorado  wfQ  he  eetabHshed  and  set 
to  prevent  the  employment  of  these 
aliens  bom  having  an  adverse  effect  on 
the  wages  of  simflariy  enqployed  United 
States  worfcers.. 

DATi:  Interested  petsons  are  invited  to 
submit  written  ixunments  on  this 
proposed  regulatfon  on  or  before  July  5. 
197V.  The  comsMBt  period  is  being 
limited  to  90  days  dns  to  the  imminent 
harvest  season  in  Colorado.  A  longer 
period  would  delay  the  eCbct  of  die 
adverse  efbct  wage  rate  on  crop 
activities  hi  diat  State. 
ADDMM:  Send  Written  Comments  To: 
Mr.  William  E  Lewis,  Administrator. 
U.S.  Employment  Service.  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  Room  8000— 
Patrick  Heniy  Bufldhig.  601  "D"  Street. 
NW..  Waahington,  D.C  20213. 
RM  FURTHn  MramuTiON  contact: 
Mr.  Aaron  Bpdin,  Chief,  Division  of 
Labor  Certification,  VS.  Employment 
Service,  Employment  and  Training 
Administration.  UJS.  Department  of 
Ubor.  Room  B4ia  001  "D"  Sfreet.  NW.. 
Washington.  D.C  20213.  Telephone:  202- 
376-6295. 

ARV 


for 
RulenMldnQ 

AQENCv:  Employment  and  Trahdng 
Administration,  Labor. 
action:  Proposed  ndemaldng. 


Introduction 

1.  The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  \»  proposing  to  amend  its 
regulations  at  20  CFR  665jio7(b)(2)  to 
add  the  SUts  of  Gok>rado  to  the  list  of 
States  for  which  the  Adndnistrator,  U.S. 
Employment  Service,  must  compute  and 
publish  annually  an  adverse  effect  wage 
rate  for  the  temporaiy  employnient  of 
nonimmigrant  aliens  in  agricultural 
occupations.  DOL's  regulations  for  the 
certification  of  temporary  employment 
of  nommmigrant  aliens  are  issued 
pursuant  to  the  Immigration  and 
Naturalization  S«vioe  (INSJ  regulations 
at  8  CFR  214.2(h)(3Ki).  set  forth  in 
pertinent  part  below: 

Either  a  oertificatfaa  from  tlie  Secretary  of 
Labor  or  liis  derignated  representatives 
stating  that  qoaiifiad  persons  to  the  United 
.States  are  net  availalile  and  that  the 
employment  of  die  beneficiary  will  not 
adversely  affect  dw  wages  and  working 
conditions  of  woricets  in  tiie  United  States 
similarly  em|rfoyed.  or  a  mtioe  Hut  such 
certfficatioii  cannot  be  made  sliall  be 
attached  to  evsiy  BoaiflnnigrBnt  visa  petition 


to  acoBid  aa  allea  a  class lUfBtlwa 
Seetian  IflM^  (ISNHKiQ  of  the 
and  Natleaalttyl  Act  fftUAC 
1101(aMl5J(HJOiH 

Temporary  Allen  EmploymeHl 
Lioruuuauon  i  iuubbb 

2.  Whether  to  grant  or  deny  a 
nonimmigrant  visa  petition  under  8 
US.C.  ll01(aKl6j(HKiiJ  is  solely  die 
decision  of  INS  policy,  however,  as 
expressed  in  its  above-quoted 
regulation,  diat.  before  INS  will  grant  or 
deny  such  a  visa,  it  first  requests  DOL  to 
advise  INS  with  respect  to  two  issues: 

(aj  Whedier  disra  are  a  sufficient 
number  of  able,  willing,  and  quaWled 
U.S.  workers  available  to  do  the  work 
proposed  to  be  done  hy  the  ahen:  and 

(b)  Whedier  the  employment  of  the 
alien  will  adversely  affsct  die  wages 
and  working  condithNis  of  similai^ 
employed  U.8.  workers. 

3.  ff  DOL  determines  that  there  are  no 
able,  willing,  qualified,  and  available 
U.S.  workers,  and  that  the  employment 
of  the  alien  will  not  adversely  affect 
similarly  emplojred  VS.  workers.  DOL 
advises  INS  of  diese  findings,  by  issuing 
a  tenqjorary  labor  certiflcatfon.  The 
employer  proposing  to  use  the  alien  for 
temporary  work  then  attadies  die 
certification  as  part  of  the  alien's  visa 
petition,  pursuant  to  8  CFR  214.2(hXSJ(l). 

4.  ff  DOL  cannot  make  one  or  both  of 
the  above  findings.  DOL  so  advises  INS. 
DOL  may  be  unable  to  make  the  two 
required  findings  for  any  of  one  or  more 
reasons.  Including,  but  not  limited  to: 

(a)  The  employer  seeking  t^ 
temporary  labpr  certification  on  behalf 
of  the  alien  has  not  submitted  a  proper 
temporary  labor  certification 
application,  or  has  not  fcrilowed  the 
proper  prooedural  steps. 

(b)  The  employer  has  not  met  its 
burden  of  proof  under  section  291  of  the 
INA  (8  U.S.C  1361J,  diat  is.  die  empkiyer 
has  not  submitted  sufficient  evidence  of 
attempts  to  obtain  available  U.S. 
workers,  and/ or  die  emplojrer  has  not 
submitted  suffident  evidence  that  the 
wages  and  worlung  conditions  which 
the  employer  is  offering  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  VS 
workers.  With  respect  to  the  burden  of 
proof,  8  U.S.C  1361  states,  in  pertinent 
part  that 

Whenever  any  person  makes  appUcatioo 
for  a  visa  or  any  otiier  document  required  for 
entry,  or  malces  appUcatioa  for  acbalssion.  or 
otherwise  attempts  to  enter  tiie  United  States, 
the  burden  of  priwf  sliall  be  opoD  such  person 
to  establish  that  he  is  eligible  to  receive  sacfa 
visa  or  sudi  document,  or  is  not  subject  to 
exdusion  under  any  provision  of  this  Act 


UMI 
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(c)  DOL  through  its  own  knowledge 
and  experience,  finds  that  U.S  woricera 
are  available  and/or  that  an  adverse 
eHect  on  similarly  employed  U.S. 
workers  will  resiilt  and  the  employer 
has  not  met  the  burden  of  rebutting 
DOL's  finding  or  findings. 

Department  of  Labor  Regulations 

5.  DOL  has  published  regulations  at  20 
CFR  Part  655.  Subpart  C,  governing  the 
labor  certification  process  for  the 
temporary  employment  of  nonimmigrant 
aliens  in  the  United  States  in 
agricultural  and  logging  occupations. 
Part  655  was  promulgated  pursuant  to 
the  Immigration  and  Naturalization 
Service  (INS)  regulations  at  8  CFR 
214.2(h)(3](i).  quoted  above. 

6.  The  regulations  in  20  CFR  Part  655, 
Subpart  C,  set  forth  the  factfinding 
process  designed  to  develop  information 
sufficient  to  support  the  granting  or 
denial  of  a  temporary  agricultural  labor 
certification.  They  describe  the  potential 
of  the  Federal-State  system  of  public 
employment  offices  for  assisting 
employers  in  finding  available  U.S. 
workers,  and  how  this  process  is  utilized 
by  DOL  as  a  partial  basis  of  information 
for  the  certification  determination.  See 
also  20  CFR  Parts  602,  621,  651-654,  and 
656-658. 

7.  Part  655  also  sets  forth  the 
responsibilities  of  employers  who  desire 
to  employ  uonimmigrant  aliens  in 
temporary  agricultural  and  logging  jobs. 
Such  employers  are  required  to 
demonstrate  that  they  have  attempted  to 
recruit  U.S.  workers  through  advertising, 
though  the  Federal-State  public 
employment  service  system,  and  by 
other  specified  means.  The  purpose  is  to 
assure  an  adequate  test  of  the 
availability  of  U.S.  workers  to  perform 
the  work,  and  to  insure  that  aliens  are 
not  employed  under  conditions 
adversely  affecting  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers. 

Adverse  Effect  Wage  Rates 

8.  Under  20  CFR  655.207,  the 
Administrator.  United  States 
Employment  Service  (USES),  must 
annually  publish  adverse  effect  wage 
rates  for  various  named  States.  Adverse 
effect  wage  rates  set  forth  the  minimum 
wages  which  an  employer  applying  for  a 
temporary  alien  labor  certification  must 
offer  and  pay  to  aliens  and  similarly 
employed  U.S.  workers  in  order  to 
ensure  that  the  wages  of  the  U.S. 
workers  are  not  adversely  affected.  An 
adverse  effect  wage  rate  is  either  the 
prevailing  wage  for  the  occupation  or  a 
somewhat  higher  wage  computed  by 
methodology  at  20  CFR  655.207(b). 


9.  The  Secretary  of  Labor  has  the 
authority  to  set  such  a  rate.  See  Florida 
Stj^ar  Cane  League  v.  Ueery,  531  F.  2d 
299  (5th  Cir.  1976):  and  Williams  v. 
Usery.  531  F.  2d  305  (5th  Cir.  1976).  cert 
denied,  429  U.S.  1000. 

10.  The  adverse  effect  rate  is  not  set  to 
slow  the  usage  of  temporary  foreign 
labor  in  the  United  States.  Its  purpose  is 
to  insure  that  the  wage  rates  of  similariy 
employed  U.S.  workers  will  not  be 
adversely  affected  by  the  importation  of 
low-paid  temporary  foreign  labor. 

11.  The  rate  also  is  not  an  effort  to 
apply  the  legal  requirements  of  the 
Federal  minimum  wage  law  to  all 
employers.  Adverse  effect  wage  rates 
apply  only  to  those  employers  who  are 
seeking  to  import  temporary  foreign 
labor  into  the  United  States.  Employers 
applying  for  temporary  labor 
certifications  must  agree  to  comply  with 
all  employment-related  laws,  however. 
20  CFR  655.203(b).  If  the  employment  is 
covered  by  an  Federal,  State,  or  local 
minimum  wage  law,  fhe  employer  must 
comply  with  that  law.  See,  e.g..  29  U.S.C 
206(a)(5].  Thus,  a  worker  in  employment 
under  the  temporary  alien  labor 
certification  program  which  is  covered 
by  both  an  adverse  effect  wage  rate  and 
a  minimum  wage  law  must  be 
compensated  at  the  highest  of  the 
applicable  wage  rates. 

12.  It  should  be  noted  that  in  1977. 
DOL  conducted  a  series  of  hearings 
relating  to  the  establishment  of  the 
regulations  at  20  CFR  Part  655,  Subpart 
C.  See  43  FR  10305  (March  10. 1978):  42 
FR  27281  (May  27, 1977);  42  FR  22378 
(May  3, 1978):  and  42  FR  1619  (March  25. 
1977);  see  also  Agricultural  Labor 
Certification  Programs  and  Small 
Business:  Hearings  Before  the  Senate 
Select  Committee  on  Small  Business. 
Part  L  95th  Cong..  1st  Sess.  38  (statement 
of  William  B.  Lewis.  Administrator, 
United  States  Employment  Service) 
(December  20, 1977).  In  that  series, 
hearings  were  held  in  Colorado  and 
elsewhere,  and  employers,  workers,  and 
other  parties  commented  on  the 
regulations,  and  commented  fully  on  the 
general  issues  surrounding  adverse 
effect  wage  rates. 

13.  Separate  adverse  effect  wage  rates 
currently  are  published  annually  by  the 
Administrator,  U.S.  Employment  Service 
(USES),  for  agricultural  employment  in 
the  six  New  England  States,  New  York. 
Maryland,  Virginia.  West  Viiginia.  and 
for  employment  in  the  sugar  cane 
industiy  in  Florida.  20  CFR  §  655.207(b) 
(1978).  Additionally,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Fedoal  Register  on  May  30. 1978, 
propostag  to  add  Texas  to  this  list.  43  FR 
22996;  see  43  FR  29033  (June  16, 1978). 


The  addition  of  Texas  is  made, 
therefore,  in  the  rule  pop(Med  below. 
The  rates  in  all  States  are  either  the 
prevailing  wage  rate  or  a  somewhat 
higher  wage  rate.  The  advene  effect 
wage  rates  for  all  States  are  computed 
under  a  methodology  which^has  been 
published  numerous  times  in  the  Federal 
Register.  See.  e.g..  41  FR  25018  Qune  22. 
1976);  and  43  FR  10310  (March  la  1978). 

14.  While  the  Administrator.  USES,  is 
required  to  publish  adverse  effect  wage 
rates  for  only  th(^  States  listed  in  20 
CFR  655.207(b)(2).  DOU  for  a  number  of 
years,  has  conqiuted  rates  for  the  48 
contiguous  States,  includhig  Colorado, 
according  to  the  published  methodology. 
The  rates  were  not  published,  since  the 
numbers  of  applications  for  temporary 
employment  of  aliens  in  agriculture  had 
been  relatively  low  in  those  States.  The 
rates  for  the  48  contiguous  States, 
includhig  Colorado,  were  published,  at 
one  time,  under  the  regulations  in  force 
prior  to  the  promulgation  of  Part  655, 
Subpart  C  20  CFR  e02.10b(a)(l)  (1971); 
35  FR  12394  (August  4. 1970). 

Adversely  Affected  Employment  in  the 
State  of  Colorado 

15.  DOL  has  found  that  the 
employment  of  nonimmigrant  aliens  in 
the  State  of  Colorado  has  had  and  will 
continue  to  have  an  adverse  effect  on 
the  wages  of  similarly  employed  United 
States  woricers,  unless  the  employers  of 
these  aliens  are  required  to  offer  and  to 
pay  their  workers  an  adverse  effect 
wage  rate. 

16.  The  use  of  undociunented  alien 
workers  in  agriculture  in  Colorado  is 
substantiated  by  records  of  INS.  The 
INS  office  in  Grand  Junction,  Colorado, 
was  in  operation  for  only  nine  months  of 
197&  For  about  three  months  of  that 
period  (during  the  summer),  budget 
restrictions  limited  active  apprehension 
efforta.  Even  with  these  limitations.  INS 
apprehended  499  undocumented 
workers  in  the  area  diuing  the  six 
months  of  active  operations.  Almost  all 
of  these  undocumented  woricers  were  - 
found  in  agriculture. 

17.  For  the  1978  apple  harvest,  those 
agricultural  employers  in  Colorado  who 
place  job  orders  with  the  State  Job 
Service  guaranteed  to  pay  workers  at 
least  $3.36  per  hour.  1^  was  computed 
on  the  basis  of  a  $0.42  per  bushel  (or 
$8.40  per  twenty-bushel  bin)  piece  rate, 
for  which  each  worker  was  assumed  to 
average  7%  twenty-bushel  bins  picked 
per  day.  Staff  of  the  ETA  regional  office 
in  Denyer,  Colorado,  conducted 
hiterviews  with  woiken  emjiloyed  in 
the  1978  apple  harvest  in  that  State.  One 
ETA  staff  member  mteviewed  10 
undocumented  workers  from  Mexico. 
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D.C.  20224.  202-566-3923.  not  a  toll-free 
call. 

SUPPLCMENTARY  INFOflMATION: 

Background 

Tlii*  Hnmimonf  rnnfflino  nrnnneoH 


These  references  have  been  added  to 
the  proposed  regulations  in  order  to 
alert  taxpayers  that  section  465  has 
been  amended  since  the  time  it  was 
originally  enacted.  However,  the 
nroDosed  ifMnilatinnn  dn  nnt  nmviHe 


S0C 


1.466-10  General  rules;  rules  relating  to 
subchapter  S  corporatlonfl  and  their 
shareholders. 

DeBoitianofLoM 


firMrf  ■■^■l*  /  Vol  K  No.  W  /  Tmndaj,  Jqne  S.  Ig79  /  PtoffP-d  ^"'-^^^^^ 


Badb  of  diase  10  woikars  stated  dwt 
dieir  piece  nta  oTpur  w«s  ISA)  per 
twenty4MidMl  bin  oTappkis  fickad.  ThU 
rate  is  far  below  (over  2241  percent)  ttie 
$8.40  per  twenty-boshel  bin  ofhredbjr 

employers  wko  plaoed  )eb  onl'n  ^(^ 
the  State  fob  Benrloe.  The 
undocumented  workers  interviewed  by  . 
ETA  stated  that  ttey  had  no  knowledge 
of  the  $8.40  per  twenty-buahel  bin 
guaranteed  piece  rate. 

la  For  the  1979  harvest,  some 
agricultural  employers  have  filed 
applications  for  certificattnns  to  employ 
nooimmlgrant  aliens  teoiporartty.  Yet. 
even  though  the  eiiq;>loyen  a^eed  for 
the  previous  ynr's  harvest  to  racniit 
U.S.  woricers  at  a  goaranteed  mintannm 
wage  of  $3.30  per  hour,  the  employen 
who  have  ffled  these  appUcattons  are 
this  year  offering  the  aliens  and  VS. 
workers  only  $2J0  per  hour,  the 
federally  estabUshed  minimum  wage. 
(29  U.S.C.  20e(aX6))- 

19.  DOL  recently  has  received 
applications  from  some  Colorado 
employers  for  certification  of  the 
temporary  employment  of  nonimmigrant 
aliens  in  agricultural  occupations. 
Without  a  formally  established  advene 
effect  wage  rate,  it  is  anticipated  that 
many  of  these  nonimmigrant  aliens 
would  be  empbyed  at  wages  close  to  or 
below  the  Fedeal  minimum  wage.  As 
expressed  in  the  mandate  frtim  Congress 
(8  U.S.C.  1101(aMl5)(HMii)).  in  d»  PoMcy 
of  INS  (8  CFR  214.2(h)(i)),  and  in  the 
policy  of  DOL  (20  CFR  0S5.0(e)), 
employers  must  use,  wherever  possible, 
U.S.  workers  rather  than  aliens.  Where 

temporaiy  aUen  workers  are  admitted,  tiie 

tenu  and  oooditiaas  of  tiieir  employmeot 

must  not  result  in  a  lowering  of  the  tenns  and 

conditions  of  domestic  wotkers  stinilarljr 

employed. 

(20  C7R  eSSJHe):  43  FR  10312  (March  la 

1978).) 

20.  If  Colorado  employers  seeking 
nonimmigrant  aliens  for  temporary 
agricultural  labor  offer  those  aliens,  or 
U.S.  woikers,  wages  below  the  adverse 
effect  wage  rate.  DOL  will  determine 
that  simdlarly  employed  U.S.  workers 
will  be  adversely  affected.  The  wages 
offered  and  afforded  to  temporary  aliens 
and  to  U.S.  workere  by  specific 
agricultiual  employen  in  Colorado,  will 
be  compared  to  the  established  adverse 
^effect  wage  rate.  If  it  is  concluded  that 

an  adverse  effect  would  result,  the 
ultimate  determination  of  availability  of 
U.S.  worken  cannot  be  made.  U.S. 
workere  cannot  be  expected  to  accept 
employment  under  conditions  below  the 
established  adverse  effect  levels.  20  CFR 
e55.0(d). 


IfTI 


21.  Uif  aattcteated  &at  die  rate  for 
1979  wouU^e^^  per  hour.  The 
medraddaor  tor  ooaumtina  this  wage  is 
the  same  as  flwt  tasod  Cor  OBtermining 
past  yean'  adverse  effoct  wage  rates  for 
the  States  now  listed  hi  20  CFR 
e65.207(b)(2).  DOL  has  determined  diat 
die  meAodologjr  can  be  «aed  to 
construct  adrene  effect  wage  rates  hi  s 
way  diat  is  reasonable,  cost  effective, 
and  geared  as  nuidi  as  possible  to  the 
reality  of  agricidtural  crops,  areas,  and 
existing  wage  factors. 

22.  As  stated  sbove,  DOL  has 
conqrated.  for  a  number  of  years,  a 
statewide  adverse  effect  wage  rate  for 
Colorado  agricultural  worken,  and  on 
the  methodology  puUished  at  20  CFR 
655.207  and  at  43  FR  10310  (March  la 
1978).  The  adverse  effect  wage  rates  for 
agricultural  employment  in  Colorado, 
computed  for  the  current  yecu*  and  for 
the  preceding  five  yean  are  shown  in 
the  table  below. 


AnmiilJ 


:CalOf«do 


tSTS. 
1S7S. 

isn. 

1S78. 
197S. 
1S74. 


SSJS 
3JS 
t» 

2.70 
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23.  For  the  above  reasons,  DOL 
proposes  to  annually  compute  and 
putrfish  an  adverse  effect  wage  rate  for 
agricultural  employment  in  the  State  of 
Colorado. 

Development  of  Proposed  Regulations 

24.  This  proposed  rulemaidng 
document  was  prepared  under  the 
direction  and  control  of:  Mr.  William  B. 
liewis.  Administrator.  U.S.  Employment 
Service.  Employment  and  Training 
Administration.  VS.  Department  of 
Labor.  Washington,  D.C. 

Regulatory  Impact 

25.  The  proposed  rulemaking 
implements  the  existing  procedures  to 
add  new  States  to  20  CFR  655.207(b)(2). 
Under  those  procedures  DOL  had  no 
choice  but  to  propose  adding  the  State 
of  Colorado  to  the  list  Because  the 
financial  and  other  impact  of  this 
proposed  regulation  is  less  than 
specified  in  DOL's  criteria,  the  effect  of 
the  proposed  regulation  is  not  so  major 
as  to  require  the  preparation  of  a 
regulatory  analysis.  See  44  FR  5576 
(January  28. 1979). 


28.  Aooordin^y.  it  is  proposed  to 
revise  sectloB  flHJB7(bK2)  of  PirtaM  of 
Chapter  V.  Code  of  Federal  Regulatkns. 
to  read  as  follows: 


I66SJ07 


-«-SjS 


+S0.7 
4-11J 


(2)  UttafStatm.  Colorado. 
Connecticat,  Maine.  Maryland. 
Massaduisetts.  New  Hampshire,  New 
Yoik.  Rhode  Island.  Texaa.  Virginia,  and 
West  Virgbiia.  Odter  States  may  be 
added  as  appropriate. 

(Secretary  of  Ubor's  Order  No.  4-78, 4B  PR 
18615). 

Sidled  at  Washington.  D.C.  this  Slst  day 
of  May,  197S. 
Ernest  G.Gesa^ 

AssiBtaat  Secretary  for  Employment  and 
Training. 
(Fit  Ooc.  7S-17SSI  FOad  S-i-Tft  Mi  «■! 


DEPARTMENT  OF  THE  TREASURY 
Intamai  Revenue  Servic* 
[26CFRPwts1and7] 

[LR-168-7B] 

Detenninallon  Of  Amounts  at  RW(  WMh 
RMpoel  to  Cwtiin  AeUvWM 

AQENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  pn^xMed  rulemaking. 


;  lliis  document  contains 
proposed  regulations  relating  to  the 
determination  of  amotmte  at  risk  with 
respect  to  certain  activities.  Changes  to 
tile  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1978.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  determine  the 
amount  of  allowable  deductions 
incurred  with  respect  to  activities 
covered  by  the  at  risk  rules. 
DATES:  Written  commenU  and  requesta 
for  a  public  hearing  must  be  deUvered  or 
mailed  by  August  6. 1979. 

The  amendments  are  proposed  to  be 
effective  for  amounts  paid  or  incurred  in 
taxable  yean  beginning  after  December 
31, 1975.  except  as  otherwise  provided 
ADDRESS:  Send  commento  and  requests 
for  a  public  liearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-188-76).  Washington.  D.C.  20224. 
FOR  FURTHER  RtFORMATION  CONTACT: 
David  Jacobson  of  the  Legislation  and 
Regulations  Division.  OfHce  of  the  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
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Sec 

1.466-78    Amounts  at  risk  with  respect  to 

activities  begun  prior  to  effective  datr, 

insufficient  records. 
1.466-79    Amounts  at  risk  with  respect  to 


beghmtaig  generally  after  December  31. 
1075.  section  465  applies  to  all 
nooonporate  taiqM^en,  to  electing 
small  buainess  corporations  (as  defined 
hi  section  1371(b)).  and  to  personal 


cannot  reduce  a  taxpayer's  amount  at 
risk  below  aero.  Otherwise  allowable 
losses  for  a  taxable  year  which  exceed  a 
taxpayer's  amount  at  risk  shall  be 
treated  in  accordance  with  S  1.465-^2. 
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D.C.  20224.  202-566-3923.  not  a  toU-free 
call. 

SUPPLSMENTARY  INFOHMATIOH: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  and  the 
Temporary  Income  Tax  Regulations 
under  the  Tax  Reform  Act  of  1976  (28 
CFR  Part  7)  under  section  465  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  204  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1531)  and 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Lntemal 
Revenue  Code  of  1954  (68A  Stat.  917;  28 
U.S.C.  7805). 

Explanation  of  the  Regulations 

Section  465  provides  a  limit  on  the 
amount  of  loss  deductions  taxpayers 
engaged  in  certain  activities  will  be 
allowed.  The  activities  for  which  the 
limits  will  apply  are  holding,  producing 
or  distributing  motion  picture  films  or 
video  tapes;  fanning;  leasing  section 
1245  property;  and  exploring  for  or 
exploiting  oil  and  gas  resources.  Section 
465  applies  to  all  noncorporate 
taxpayers  engaged  in  one  or  more  of 
these  activities.  In  addition,  section  465 
applies  to  electing  small  business 
corporations  and  personal  holding 
companies  if  engaged  in  one  or  more  of 
these  activities. 

Taxpayers  to  which  section  465 
applies  are  not  permitted  to  deduct 
losses  from  the  listed  activities  in  excess 
of  the  amount  they  are  at  risk.  The 
proposed  regulations  provide  rules  for 
determining  the  amount  which  a 
taxpayer  is  at  risk.  In  general,  a 
taxpayer  is  at  risk  for  cash  contributed 
to  the  activity  as  well  as  for  amounts 
borrowed  for  use  in  the  activity  for 
which  the  taxpayer  is  personally  liable. 
Amounts  borrowed  on  a  nonrecourse 
basis  generally  will  not  increase  the 
amount  a  taxpayer  is  at  risk.  However, 
if  property  not  used  in  the  activity  is 
pledged  as  security,  the  amount  at  risk 
may  be  increased  to  the  extent  of  the  net 
fair  market  value  of  the  security. 

Section  465  also  provides  that  amount 
borrowed  from  persons  wiih  an  interest 
in  the  activity  other  than  that  of  a 
creditor  will  not  increase  the  amount  at 
risk.  The  proposed  reguJations  provide 
rules  for  determining  who  has  an 
interest  in  the  activity  other  than  that  of 
a  creditor  as  well  as  providing  other 
rules  illustrating  the  applicability  of 
section  465.  The  proposed  regulations 
contain  references  to  amendments  to 
section  465  made  by  the  Revenue  Act  of 
1978  and  the  Energy  Tax  Act  of  1978. 


These  references  have  been  added  to 
the  proposed  regulations  in  order  to 
alert  taxpayers  that  section  465  has 
been  amended  since  the  time  it  was 
originally  enacted.  However,  the 
proposed  regulations  do  not  provide 
guidance  with  respect  to  these 
amendments.  This  guidance  will  be 
provided  in  a  later  regulations  project 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Conunissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Conmiissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubhc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  David  Jacobson 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  and  26  CFR  Part  7  are  as  follows: 

1.  The  following  sections  are  added  in 
the  appropriate  place: 

PART  I— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

General  Rules 

Sec. 

1.465-1    General  rules;  limitation  of 

deductions  to  amount  at  risk. 
1.465-2    General  rules;  allowance  of 

deductions. 
1.465-3    General  rules;  amount  at  risk  below 

zero. 
1.485-4    General  rules;  rules  regarding 

attempts  to  avoid  the  at  risk  provisions. 
1.465-5    General  rules;  recourse  liabilities 

which  become  nonrecourse  upon  the 

occurrence  of  an  event. 
1.465-8    General  rules;  amounts  protected 

against  loss. 
1.465-7    Genera]  rules;  amounts  loaned  to 

the  activity  by  the  taxpayer. 
1.465-8    Genera]  rules;  interest  other  than 

that  of  a  creditor. 
1.465-e    General  rules;  rules  of  conatnictioii. 


z>0c 

1.406-10    General  rules;  rules  relating  to 

subchapter  Scorporationi  and  their 

shareholders. 

DefiaitkinorLoes 

1.406-11    Definition  of  loss;  in  general. 
1.466-12    Definition  of  loss;  income  from  the 

activity. 
1.466-13    Definition  of  loss;  deductions  from 

the  activity. 
Pactors  Which  lincraase  and  Decraasa  the 
Amount  a  Taxpayer  Is  at  Risk  in  an  Activity 

1 465-20    Treatment  of  amounts  borrowed 

from  certain  persona  and  amounts 

protected  against  loss. 
1.465-22    Effect  on  amount  at  risk  of  money 

transactions. 
1.485-23    Effect  on  amount  at  risk  of 

property  transactions. 
1.465-24    Effect  on  amount  at  risk  of  loan  for 

which  borrower  is  personally  Uable  for 

repayment. 
1.465-25    Effect  on  amount  at  risk  of  loan  for 

which  borrower  is  not  personally  liable 

for  repayment. 
1 .465-26    Effect  of  transfers  by  gift  or  at 

death  on  amount  at  rislc;  cross  reference. 

Ordering  and  Timing 

1.465-38    Ordering  rules. 

1.465-39    Timing  of  increases  and  decreases 

to  the  amount  at  risk. 
Examples 

1.465-41    Examples. 
Activities  to  Which  Section  465  Applies 

1.465-42    Activities  to  which  section  485 

applies;  holding,  producing,  or 

distributing  motion  picture  films  or  video 

tapes. 
1.465-43    Activities  to  which  section  465 

apphes;  farming. 
1.465-44    Activities  to  which  section  485 

applies;  leasing  section  1245  property. 
1.465-45    Activities  to  which  section  465 

applies;  exploring  for  or  exploiting,  oil 

and  gas  resources. 

Transfers  and  DispMitions 

1.465-66    Transfers  and  dispositions;  general 

rule. 
1.465-67    Transfers  and  dispositions:  pass 

through  of  losses  suspended  under 

section  465  (a). 
1.465-68    Transfers  and  dispositions: 

amounts  at  risk  in  excess  of  losses 

disallowed. 
1.465-69    Transfers  and  dispositions; 

amounts  at  risk  in  excess  of  losses 

disallowed  with  respect  to  transfers  at 

death. 

AmounU  at  Risk  With  Respect  to  Activities 
Begun  Prior  to  Effective  Data 

1.465-75    Amounts  at  risk  with  respect  to 

activities  begun  prior  to  effective  date;  in 

general. 
1.465-76    Amounts  at  risk  with  respect  to 

activities  begun  prior  to  effective  date; 

determination  of  amount  at  risk. 
1.466-77    Amounts  at  risk  with  respect  to 

activities  begun  prior  to  effective  date; 

allocation  of  loss  for  different  taxable 

years. 


Sec 

1466-78    Amounts  at  risk  widi  respect  to 

activities  begun  prior  to  effective  date; 

insufficient  records. 
1.466-79    Amounts  at  risk  with  respect  to 

activities  begun  prior  to  effective  date: 

examples. 

Effective  Date 

1.466-05    Effective  date. 

Genenl  Rules 

11.465-1    QsnersI  rules;  Imltatton  of 
dsductlons  to  smount  at  risk. 

(a)  In  general.  For  taxable  years 
beginning  after  December  31. 1975. 
section  465  generally  limits  the  ainount 
of  any  loss  describeid  in  section  465(d] 
that  is  otherwise  deductible  in 
cormection  with  an  activity  described  in 
section  465(c)(1).  Under  section  465  the 
amount  of  the  loss  is  allowed  as  a 
deduction  only  to  the  extent  that  the 
taxpayer  is  at  risk  with  respect  to  the 
activity  at  the  close  of  the  taxable  year. 
The  determination  of  the  amount  the 
taxpayer  is  at  risk  in  cases  where  the 
activity  is  engaged  in  by  an  entity 
separate  from  the  taxpayer  is  made  as 
of  the  close  of  the  taxable  year  of  the 
entity  engaging  in  the  activity  (for 
example,  a  partnership).  For  the 
purposes  of  these  regulations,  in  cases 
where  the  activity  is  engaged  in  by  an 
entity  separate  bom  the  taxpayer 
references  to  a  taxable  year  shall  apply 
to  the  taxable  year  of  the  entity  unless 
otherwise  stated.  For  rules  determining 
the  amount  at  risk  and  for  more  specific 
rules  regarding  the  effective  dates,  see 

S  S  1.465-20  through  1.465-25  and  1.465- 
95. 

(b)  Substance  over  form.  In  applying 
section  465  and  these  regulations, 
substance  will  prevail  over  form. 
Regardless  of  the  form  a  transaction 
may  take,  the  taxpayer's  amount  at  risk 
will  not  be  increased  if  the  transaction 
is  inconsistent  with  normal  commercial 
practices  or  is,  in  essence,  a  device  to 
avoid  section  465.  See  {  1.465-4  for  rules 
regarding  attempts  to  avoid  the  at  risk 
provisions. 

(c)  Activities.  See  sections 
465(c)(1)(A)  through  (D)  and  S9  1-465-42 
throu^  1.465^5  for  the  activities  to 
which  section  465  applies  for  taxable 
years  beginning  generally  after 
December  31, 1975.  These  activities  are 
holding./producing.  or  distributing 
movies  and  video  tapes,  farming,  leasing 
of  personal  property,  and  exploring  for 
or  exploiting  oil  and  gas  resources.  See 
section  465(c)(3)  and  section  465(c)(1)(E) 
for  additional  activities  to  which  section 
465  applies  for  taxable  years  beginning 
generally  after  December  31. 1978. 

(d)  Taxpayen  affected  by  at  risk 
provisions.  (1)  For  taxable  years 


beginning  generally  after  December  31. 
1975,  section  46S  iipplies  to  all 
nonocxporate  taiqMiyers,  to  electing 
small  business  ooiporations  (as  defined 
in  section  13n(b)).  and  to  personal 
holding  ooii^)anie8  (as  defined  in  section 
542).  For  special  rules  relating  to 
electing  small  business  corporations,  see 
i  1.4e5-ia 

(2)  See  section  465(a)(1)(C)  for 
additional  taxpayers  to  whom  section 
465  applies  for  taxable  years  begiiming 
generally  after  December  31. 1978. 

(e)  Basis.  The  provisions  of  section 
465  and  the  regulations  theretmder  are 
only  intended  to  limit  the  extent  to 
which  certain  losses  in  connection  with 
covoed  activities  may  be  deducted  in  a 
given  year  by  a  taxpayer.  Section  465 
does  not  apply  for  oAer  purposes,  such 
as  determining  adfusted  basis.  Tlius,  for 
example,  the  adjusted  basis  of  a  partner 
in  a  partnership  interest  is  not  affected 
by  section  465. 


I1.46S-2    QenersI  rules; 

(a)  In  general.  In  any  taxable  year, 
there  are  two  ways  in  which  deductions 
allocable  to  an  activity  to  which  section 
465  applies  will  be  allowable  under 
section  465.  First,  deductions  allocable 
to  an  activity  and  otherwise  allowable 
will  be  allowable  in  a  taxable  year  to 
the  extent  of  income  received  or  accrued 
from  the  activity  in  that  taxable  year. 
See  the  example  at  {  1.465-ll(c)(2). 
Thus,  to  the  extent  there  is  income  fit>m 
the  activity  in  a  taxable  year, 
deductions  allocable  to  that  activity  will 
be  allowable  without  regard  to  the 
amount  at  risk.  Second,  losses  from  the 
activity  (that  is.  the  excess  of 
deductions  allocable  to  the  activity  over 
the  income  received  or  accrued  bom  the 
activity)  will  be  allowable  to  the  extent 
the  taxpayer  is  at  risk  with  respect  to 
that  activity  at  the  close  of  the  taxable 
year.  See  the  example  at  fi  1.465- 
11(a)(2).  Also  see  |S  1.465-11  through 
1.465-13  for  the  definition  of  loss. 

(b)  Carryover  of  loss.  A  loss  which  is 
disallowed  by  reason  of  section  465  (a) 
shall  be  treated  as  a  deduction  for  the 
succeeding  taxable  year  with  respect  to 
the  same  activity  to  which  it  is 
allocable.  In  the  succeeding  taxable 
year  there  will  again  be  two  ways  for 
the  deduction  to  be  allowable.  There  is 
no  limit  to  the  number  of  years  to  which 
a  taxpayer  may  carry  over  a  loss 
disallowed  solely  by  reason  of  section 
465(8). 

11.465-3    Qanenrf  rulse;  amount  at  rWc 


(a)  Loss  deductions.  The  amount  of 
loss  which  is  allowed  for  a  taxable  year 


caimot  reduce  a  taxpayer's  amount  at 
risk  below  zero.  Otherwise  allowable 
losses  for  a  taxable  year  which  exceed  a 
taxpayer's  amount  at  risk  shall  be 
treated  in  accordance  with  §  1.465-2. 

(b)  Negative  at  risk.  A  taxpayer's 
amount  at  risk  may  be  reduced  below 
zero.  For  exan^)le.  if  a  taxpayer's 
amount  at  risk  in  an  activity  is  $100  and 
if  $120  is  distiributed  to  the  taxpayer 
from  the  activity,  (or  if  a  $120  recourse 
loan  is  converted  to  nonrecourse),  the 
taxpayer's  amount  at  risk  is  reduced  to 
negative  $20.  In  that  event  for  the 
taxpayer  to  restore  the  amount  the 
taxpayer  is  at  risk  in  the  activity  to  zero, 
the  amount  at  risk  must  be  increased  by 
$20.  Thus,  in  such  a  case  if  in  the 
succeeding  taxable  year  the  taxpayer 
incurs  a  loss  described  in  section  465(d) 
of  $40,  the  amount  at  risk  must  be 
increased  by  $60  ($40  +  $20)  in  order  for 
the  full  $40  to  be  allowed  under  section 
465. 

(c)  Recapture  of  certain  loss 
deductions.  For  taxable  years  beginning 
after  December  31, 1978  see  section 
465(e)  for  rules  relating  to  the  recapture 
of  certain  loss  deductions. 

f  1.465-4   General  rales; 
anemins  n  wnma  ine  n 

(a)  General  rule.  If  a  taxpayer  engages 
in  a  pattern  of  conduct  which  is  not 
within  normal  commercial  practice  or 
has  the  effect  of  avoiding  the  provisions 
of  section  465.  the  taxpayer's  amount  at 
risk  may  be  adjusted  to  reflect  more 
accurately  the  amount  which  is  actually 
at  risk.  For  example,  increases  in  the 
amount  at  risk  occurring  toward  the 
close  of  a  taxable  year  which  have  the 
effect  of  increasing  the  amount  of  losses 
which  will  be  allowed  to  the  taxpayer 
under  section  465  for  the  taxable  year 
will  be  examined  closely.  If.  considering 
all  the  facts  and  circumstances,  it 
appears  that  the  event  which  increases 
the  amount  at  risk  at  the  close  of  the 
taxable  year  will  be  accompanied  by  an 
event  which  decreases  the  amotmt  at 
risk  after  the  close  of  the  taxable  year, 
these  amoimts  will  be  disregarded  in 
determining  the  amount  at  risk  unless 
the  taxpayer  can  establish — 

(1)  llie  existence  of  a  valid  business 
purpose  for  increasing  and  then 
decreasing  the  cunount  at  risk;  and 

(2)  That  the  increases  and  decreases 
are  not  a  device  for  avoiding  section 
465. 

(b)  Facts  and  circumstances.  The  facts 
and  circumstances  to  be  considered 
include — 

(1)  The  length  of  time  between  the 
increase  and  decrease  in  the  amotmt  at 
risk; 
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[2]  The  nature  oi  d)e  activity  and 
deviationa  frmn  normat  bustneM 
practice  in  tfie  conduct  of  that  activity; 

(3)  The  use  of  those  amounts  which 
increased  the  amount  at  risk  toward  the 
close  of  the  taxable  year, 

(4]  Contractual  arrangements  between 
parties  to  the  activity,  and 

(5)  The  occurance  of  unanticipated 
events  which  make  the  decrease  in  the 
amount  at  risk  necessary. 

9  1.466-5    General  rules;  recourse 
liabilities  wtUdi  become  nonrecourse  upon 
ttic  occurrence  of  an  event 

In  the  case  of  liabilites  which  are 
recourse  for  a  period  of  time  and  then 
after  the  occurrence  of  an  event  or  lapse 
of  a  period  of  time  become  nonrecourse, 
a  taxpayer  shall  be  considered  at  risk 
during  the  period  of  recourse  liability 
if— 

(a)  On  the  basis  of  all  the  facts  and 
circumstances,  the  reasons  for  entering 
into  such  a  borrowing  arrangement  are 
primarily  business  motivated  and  not 
primarily  related  to  Federal  income  tax 
consequences:  and 

(b)  Such  a  borrowing  arrangment  is 
consistent  with  the  normal  commercial 
practice  of  financing  the  activity  for 
which  the  money  is  being  borrowed. 

§  1.4S5-C    General  rules;  amounts 
protectstf  against  loss. 

(a)  In  general.  Notwithstanding  any 
other  provision  in  any  regulation  under 
section  465,  assets  of  a  taxpayer 
(including  money)  contributed  to  an 
activity  shall  not  be  treated  as 
increasing  the  taxpayer's  amount  at  risk 
to  the  extent  the  taxpayer  is  protected 
against  loss  of  such  assets.  In  addition, 
amounts  borrowed  by  a  taxpayer  shall 
not  be  considered  at  risk  to  the  extent 
the  taxpayer  is  protected  against  loss  of 
the  borrowed  amount.  Similarly,  such 
amounts  shall  not  be  considered  at  risk 
if  the  taxpayer  is  protected  against  loss 
of  the  property  pledged  as  security  and 
the  taxpayer  is  not  personally  liable  for 
repayment. 

fb)  Contributions  from  other  partners. 
A  partner  shall  not  be  at  risk  with 
rr'pect  to  any  partnership  liability  to 
the  extent  the  partner  would  be  entitled 
to  contributions  from  other  partners  if 
the  partner  were  called  upon  to  pay  the 
partnership's  creditor,  because  to  that 
extent  the  partner  is  protected  against 
loss.  See  §  1.465-24(a)(2)(ii)  for  an 
example  relating  to  the  treatment  of 
contributions  by  partners. 

(c)  Contingent  liabilities.  If  a  taxpayer 
is  liable  for  repayment  of  an  amount 
borrowed  only  upon  the  occurance  of  a 
contingency,  the  taxpayer  shall  not  be 
considered  at  risk  with  respect  to  such 


amouat  If  tks  UuMbood  of  the 
contingency  oBciUftog  is  such  that  the 
taxpay  V  is  afiscUveiy  protected  against 
loss.  ComrBtatljr.  A*  taxpayer  will  be 
considered  at  risk  if  ttte  hkelihood  of  the 
contingency  oceuiring  is  such  that  the 
taxpayer  is  not  effsctively  protected 
against  loss,  or  if  &e  protection  against 
loss  does  not  cover  all  likely 
possibilities.  Par  example,  a  taxpayer 
who  obtains  casasltjr  insurance  or 
insurance  protection  against  tort 
liability  witt  not  ordinarily  be 
considered  "not  at  risk"  solely  because 
of  such  haxard  insurance  protection. 

(d)  Guctranton.  If  a  taxpayer 
guarantees  refMyment  of  an  amount 
borrowed  by  another  person  (primary 
obligor)  for  use  tn  an  activity,  the 
guarantee  shall  not  increase  the 
taxpayer's  aotount  at  risk.  If  the 
taxpayer  repays  to  the  creditor  the 
amount  borrowed  by  the  primary 
obligor,  the  taxpayer's  amount  at  risk 
shall  be  increased  at  such  time  as  the 
taxpayer  has  no  remaining  legal  rights 
against  the  primary  obligor. 

(e)  Examples.  The  provisions  of  thia 
section  nuy  be  iDuetrated  by  the 
following  examples: 

Example  (1).  A,  an  individual,  borrows 
$6,00Q  from  a  bank  for  use  in  an  activity 
desiTTbed  in  section  405(c)(1).  A  is  not 
personally  liable  for  repayment  of  the  loan 
but  instead  pledges  as  security  assets  not 
used  in  the  activity  with  a  net  fair  market 
value  of  tBino. 

However  B.  a  third  party,  guarantees  A 
that  A's  entire  loss  from  the  activity  will  be 
repaid  to  A  by  B.  Sinca  A  is  protected  against 
loss  on  the  loan,  A's  amount  at  risk  is  not 
increased  as  a  result  of  the  entire  fransaction. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  B,  instead  of 
guaranteeing  A's  entire  loss  from  the  activity. 
guarantees  A  against  loss  of  A's  security  in 
excess  of  12,000.  Aceordtngly,  A  is 
considered  aa  having  pledged  as  security 
assets  with  a  net  fair  market  value  of  S2.000. 
Under  S  1.465-a5<aKl).  As  amount  at  risk  ta 
increased  by  SZJXXX 

Example  (3).  C,  an  individual,  is  engaged  in 
the  activity  of  farming.  C  borrows  $10,000  for 
use  on  the  farm  from  an  unrelated  third  party. 
As  security  C  pledges  future  crops.  Under  the 
general  terms  of  the  loan  agreement  C  is  not 
personally  H»ble  for  repayment  of  the 
$10,000.  There  is.  however,  one  exception  to 
this  general  proviaioa.  C  will  be  peraonalty 
liable  if  the  crops  are  destroyed  as  the  result 
of  flooding,  while  drought  is  a  constant 
concern  for  farmers  in  the  area,  floodii^  is 
not.  Accordingly,  although  C  is  personally 
liable  in  the  event  of  flooding,  Cs  amount  at 
risk  wilJ  not  be  Increased  unless  flooding 
actually  occurs  and  destroys  the  crops, 
because  the  likelihood  of  flooding  is  such  that 
C  is  effectively  protected  against  loss.  If  tha 
contingency  does  occur,  C's  amount  at  risk  is 
increased  at  the  aad  of  t)w  year  in  which  it 
occurs. 


Example  f4j.  D,  an  individual  calendar  year 
Uxpayv.  Is  snaHaiidia  the  activity  of 
produdDf  notiaB  pistiHa  fihaa.  Is  iara  D 
borrows  $100,000  for  use  ks  tha  actiwily  frois 
E.  the  promotar.  D  is  pm-^anlly  liable  for 
repayment  of  the  loan.  E  has  mtlthsr  a 
capital  interset  in  the  activity  nor  aa  intarast 
in  the  net  profits  of  the  activity.  ThersforB,  E 
is  not  considered  a  person  with  aa  interest  In 
the  activity  other  than  dtot  ef  a  erednor.  See 
1 1.465-S(b].  However,  E  agrees  tayrotsct  D 
against  loss  of  up  to  the  first  t4aOO0  of  losses 
from  the  activitjr.  Thus,  nnder  the  agreement 
D  will  not  bear  the  economic  barden  of  any 
loss  until  the  total  losses  axesed  Maooa  AN 
of  the  losses  in  excess  effHOOwfllbe 
borne  by  D.  As  a  leaait  of  Ate  pnlaelloB 
againat-bss  apseawat  the  tUMOO 
borrowed  for  ose  la  tht  mtitvi^  will  faioeass 
Ds  amount  at  risk  by  180000.  At  tha  doss  of 
1979,  C's  hMsea  frooi  the  activity  aanwU  to 
$70,000.  However,  bsosuss  D's  amouat  st  risk 
is  only  SaO.OOa  D  will  only  be  pstmitted  to 
deduct  S60,0Q0.  The  leaainiag  $10,000  of 
deductions  shall  be  treated  in  accordance 
with  i  1.485-Z(b). 


S  1-465-7 
tottwactlvttybylliai 

(a)  Partnen.  The  unoimt  at  risk  in  an 
activity  of  a  partner  who  lends  tfie 
partnership  money  for  ose  ta  dM  activity 
shall  be  increased  by  the  amount  by 
whidi  that  partner^s  basis  in  the 
partnership  is  faicrcased  ander  {  1.75^- 
1(e)  due  to  the  Incinrence  by  the 
partnership  of  that  HabiRty.  The  amount 
at  risk  of  any  other  partners  shatt  not  be 
increased  as  a  resolt  of  the  foan. 

(bj  Sfiareholdera  of  electing  gmall 
business.  corporatioo&.  For  rules  relating 
to  amounts  loaned  by  a  shareholder  to 
an  electing  small  business  corporation, 
see  f  1.465-10(c), 

(c)  Special  rules.  For  special  rules 
relating  to  amounts  borrowed  from 
persons  with  an  iatereat  in  the  activity 
other  than  that  of  a  creditor  and 
amounts  borrowed  &om  persona  with  a 
special  relationship  to  the  taxpayer,  see 
section  465(bU3)  and  §|  1.465-8  and 
1.465-20. 

§1.465-8    Ganoral  rules;  Interest  other 
than  tbat  of  a  i 


(a)  In  general.  Section  465{bJ(3KA) 
provides  that  amounts  borrowed  with 
respect  to  an  activity  will  not  increase 
the  borrower's  amount  at  risk  In  the 
activity  if  the  lender  has  an  interest  in 
the  activity  other  than  that  of  a  creditor. 
This  rule  applies  even  if  the  borrower  is 
personally  h'aWe  for  the  repayment  of 
the  loan  or  if  the  loan  is  secured  by 
property  which  is  not  used  ha  the 
activity.  For  adcfitionaf  rules  relating  to 
the  treatmMit  of  amounts  boirowed  fttim 
a  person  with  an  interest  In  the  activity 
other  than  that  of  a  creditor,  see  i  1.485- 
20. 


(b)  LoanB  for  which  the  borrower  b 
personally  Uahle  fi^  npoymenf— (1) 
General  rule.  If  a  boirower  is  personally 
liable  for  die  repayment  of  a  loan  for  use 
in  an  activity,  the  lender  shall  be 
considered  a  person  with  an  interest  in 
the  activity  other  than  tiiat  of  a  creditor 
only  if  tbe  lender  has«ither  a  capital 
interest  in  theactivity  or  an  hiterest  in 
the  net  profits  of  the  activity. 

(2)  Capital  interest  For  the  purposes 
of  this  section  a  capital  interest  in  an 
activity  means  an  interest  in  tiie  assets 
of  the  activity  which  is  distributable  to 
the  owner  of  the  capital  interest  tqxin 
the  liquidation  of  the  activity.  The 
partners  of  a  partnership  and  the 
shareholders  of  a  corporation  described 
in  section  1371  (b)  aro  considered  to. 
have  capital  interests  in  the  activities 
conducted  by  the  partnership  or 
corporation. 

(3]  interest  in  net  profits.  For  the 
purposes  of  this  section  it  is  not 
necessary  for  a  person  to  have  any 
incidents  of  ownership  in  tiie  activity  in 
order  to  have  an  interest  in  the  net 
profits  of  tiie  activity.  For  exan^le.  an 
employee  or  independent  contractor  any 
part  of  whose  compensation  is 
determined  witii  reference  to  the  net 
profits  of  the  activity  will  be  considered 
to  have  an  interest  in  the  net  profits  of 
the  activity. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the 
following  examples: 

Exampls  (1).  A.  the  owner  of  a  herd  of 
cattle  sella  tbs  herd  to  partoersh^  BCD.  BCD 
pays  A  $10,000  in  cash  and  executes  a  nots 
for  $30,000  payabla  to  A.  The  three  partners, 
B.  C  and  D.  each  assumes  personal  liability 
for  rqMyment  of  the  amount  owed  A.  In 
addition.  BCD  enters  into  an  agreement  with 
A  under  which  A  is  to  take  care  of  the  cattle 
for  BCD  in  rstum  for  compensation  equal  to  6 
percent  of  BCD's  net  profits  from  the  activity. 
Because-A  has  sn  iatersst  in  the  net  profits  of 
BCD's  fanning  activity,  A  is  considered  to 
have  an  interest  in  tha  activity  other  than 
that  of  a  creditor.  Accordingly,  amounts 
payable  to  A  for  use  in  tiiat  activity  do  not 
incrsase  the  partners  amount  at  risk  even 
diough  the  partners  assume  personal  liability 
fbrrepajmMnL 

Example  (2),  Assume  tbs  same  facts  as  in 
example  (1)  except  that  instead  of  rooeiving 
conqiensaUon  equal  to  0  percent  of  BCD's  net 
profito  from  the  activity,  A  faistead  rsceivas 
compensation  equal  to  1  percent  of  the  gross 
receipts  from  the  activity.  A  does  not  have  a 
capital  interest  in  BCD.  A's  interest  in  the 
gross  receipts  is  not  considered  sn  interest  in 
die  net  profits.  Because  B,  C  and  D  assomsd 
personal  liability  ior  the  anwonts  psjrsUe  to 
A,  and  Abas  aeltfaer  a  capital  taitatest  nor  sn 
interest  in  tha  net  profits  of  the  activity.  A  is 
not  oonsidend  to  havs  an  intanst  fai  lbs 
activity  other  tiMB  that  of  a  cnditor  widi 
respect  to  tiM  $90000  loan.  AooocdiQgiy,  a  C 


I D  are  at  risk  for  thsir  share  of  the  loan  if 
die  other  pfovlilans  eC  sedioD  466  sre  met 
Example  (31.  Assume  the  same  facts  as  in 
yifipla  (1)  exospt  tiiat  instead  of  receiving 
iwimpimtiiif^T'  eqaal  to  6  percent  of  BCD's  net 
profits  fron  tiie  activity,  a  instead  receives 
oonpensation  aqoal  to  6  percent  of  the  net 
profit  baa  die  activity  or  $lS,Oil,  whichever 
is  greater.  A  is  oonskJered  to  haee  an  interest 
in  tibe  net  pn^ts  from  die  activity  and 
aoootdinify  will  be  treated  as  a  person  witii 
an  interest  in  the  activity  otiier  tiian  that  of  a 
creditor. 

(c)  Nonrecourse  loans  secured  by 
assets  with  a  remiily  ascertainable  fair 
market  value— {!)  General  rule.  This 
paragraph  shall  apply  in  the  case  of  a 
nonrecourse  loan  fbr  use  in  an  activity 
where  die  loan  is  secured  by  property 
which  has  a  readily  ascertainable  fair 
market  value.  In  the  case  of  such  a  loan 
the  lender  shall  be  considered  a  person 
with  an  interest  in  die  activity  other 
than  that  oi  a  creditor  only  if  the  lender 
has  eithn  a  cafHtal  Interest  in  the 
activity  or  an  interest  in  the  net  profits 
of  the  activity. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  X  is  an  investor  In  sn  activity 
desoibed  in  sectton  «e6(c)(l).  In  order  to 
raise  nM»ey  for  the  investment  X  tMrrows 
money  from  A,  die  promoter  (the  person  wlio 
bnm^t  X  together  with  odier  tsiqwyers  for 
tlie  purpose  of  taivesting  in  the  activity).  The 
loan  is  secured  by  stock  unrelated  to  the 
activity  yMA  is  listed  on  s  national 
aecorlties  exefaaogs.  X's  stock  has  a  readily 
ascertainable  fait  maikst  value.  A  does  not 
have  a  capital  interest  in  the  sctivlty  or  an 
interest  in  its  net  profits.  Accordingly,  witii 
respect  to  the  loan  secured  by  X's  stock.  A 
doM  not  have  an  Intarast  In  die  activity  other 
tlian  diat  of  a  cnditor. 

(d)  Nonrecourse  loans  secured  by 
assests  without  a  readily  ascertainable 
fair  market  value. 

(1)  General  rule.  This  paragraph  shall 
apply  in  the  case  of  a  nonrecourse  loan 
for  use  in  an  activity  where  the  loan  is 
secured  by  property  which  does  not 
have  a  readily  ascertainable  fair  maricet 
value.  In  the  case  of  such  a  loan  the 
lender  shall  be  considered  a  penon  with 
an  Interest  in  the  activity  other  than  that 
of  a  creditor  if  the  lender  stands  to 
receive  financial  gain  (other  than 
interest)  from  die  activity  or  from  the 
sale  of  hiterests  in  the  activity.  For  the 
purposes  of  diis  section  persons  who 
stand  to  receive  flnandwl  gain  frtim  the 
activity  Include  persons  who  receive 
compensation  for  services  rendered  in 
connection  with  die  organization  or 
operation  of  die  activity  or  for  die  sale 
of  hiterests  in  the  activity.  Such  a  person 
will  generally  include  the  promoter  of 
die  activity  who  oiganlzet  die  activity 


or  solicits  potential  bivestors  hi  tha 
activity. 

(2)  Example.  The  provisions  of  this 
paragrai^  may  be  illustrated  by  the 
following  example: 

Example.  A  Is  die  promoter  of  an  activity 
described  in  section  4e6(c)(l).  As  die 
promoter,  A  otganlxes  A»  activity  and 
solicits  potential  Investors.  For  dwse  services 
A  U  paid  a  flat  fee  of  $13Qx.  This  fee  is  paid 
out  of  the  amounts  oontzibnted  by  die 
investors  to  the  activity.  X.  one  of  the 
investors  In  the  activity,  borrows  money  from 
A  for  use  In  die  activity.  X  la  not  personally 
liable  for  repayment  to  A  of  the  amount 
borrowed.  As  secotlty  for  the  loan.  X  pledgee 
as  asset  which  does  not  have  a  reatlily 
ascertainable  fair  market  value.  A  is 
considered  a  person  %vith  an  interest  in  the 
activity  other  than  that  of  a  creditor  with 
respect  to  this  loan  because  die  asset  pledged 
as  security  does  not  have  a  readily 
ascertainable  fair  market  value.  X  Is  not 
personally  liable  for  repayment  of  the  loan, 
and  A  received  financial  gain  from  die 
activity.  According,  X's  amount  at  risk  in 
the  activity  is  not  Inaeased  despite  the  fact 
tliat  property  was  pledged  as  security. 

|1.4$6-t   Oamm  rules;  raiaa  of 


(a)  Amounts  protected  against  loss. 
Section  4A5(b)(4]  and  S  1.465-6  provide 
special  rules  relating  to  amounts 
protected  against  loss  which  override 
the  other  ndes  contained  in  section  465. 
Where  the  regulations  under  section  465 
refer  to  cash  or  property  contributed  to 
an  activity  and  amounts  borrowed  for 
use  in  an  activity,  it  may  be  assumed 
diat  sudi  cash,  property,  or  amounts  are 
not  protected  against  loss  tmder  section 
465(b)(4)  unless  expressly  provided 
otherwise, 

(b)  Amounts  borrowed  for  use  in  an 
activity.  Section  4e5(b)(3)  and  1 1.465-20 
contain  special  rules  relating  to 
treatment  of  amoimts  borrowed  from 
certain  persons.  Where  the  regulations 
under  section  465  refer  to  amounts 
borrowed  for  use  in  an  activity,  it  may 
be  assumed  that  such  amoimts  are 
borrowed  neither  from  a  person  with  an 
interest  (other  than  an  interest  as  a 
creditor)  in  the  activity  nor  from  a 
person  who  has  a  special  relationship  to 
the  taxpayer  specified  within  any  one  of 
the  paragraphs  of  section  267(b],  unless 
expressly  provided  odierwlse. 

(c)  Use  of  the  term  "activity".  For  die 
purposes  of  the  regulatioiu  under 
section  465,  unless  expressly  provided 
otherwise,  use  of  the  term  "activity" 
shall  refer  to  an  activity  which  is 
described  in  section  465(c)(1). 

(d)  Single  activity.  For  die  pmposes  of 
the  regulations  nndsr  section  465,  unless 
otherwise  stated,  it  is  assumed  that  an 
entity  oraducting  an  activity  is  engaged 
only  in  diat  one  activity. 
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(e)  Double  counting  of  additions  and 
reductions  to  amount  at  risk.  An 
amount,  or  partk»  of  an  amount  (which 
is  contributed,  borrowed,  etc.).  can  only 
increase  or  decrease  a  taxpayer's 
amount  at  risk  one  time.  Thus,  if  a 
portion  of  an  amount  increases  a 
taxpayer's  amovnt  at  risk  under  more 
than  one  secti(Hi  of  the  regulations,  that 
portion  can  increase  the  taxpayer's 
amount  at  risk  in  the  activity  only  once. 

(f)  Personal  funds  or  personal  assets. 
For  the  purposes  of  the  regulations 
under  section  465.  unless  otherwise 
stated,  the  terms  "personal  funds"  and 
"personal  assets"  of  a  taxpayer  refer  to 
funds  and  assets  which — 

(1)  Are  owned  by  the  taxpayer 

(2)  Are  not  acquired  through 
borrowing;  and 

(3)  Have  a  basis  equal  to  their  fair 
market  value. 

(g)  Forecfosum.  tf  a  foreclosure  occurs 
within  an  activity,  it  will  be  treated  as  a 
disposition  of  the  asset  which  is  the 
subject  of  the  foreclosure.  For  rules 
relating  to  dispontions.  see  S  1.465-6A. 

91.465-10    Qanerai  rules;  rules  relating  to 
sutictnpter  S  covporatlons  and  ttwtr 


(a)  lageneraL  In  the  case  of  electing 
small  business  corporations  (as  defined 
in  section  1371  (b))  the  at  risk  rules  of 
section  465  apply  at  both  the  corporate 
level  and  the  shareholder  level. 
Therefore,  losses  from  an  activity  can  be 
deducted  by  the  corporation  only  to  the 
extent  that  the  corporation  is  at  risk  in 
the  activity.  In  addition,  each 
shareholder  will  be  allowed  «  loss  in  the 
activity  only  to  the  extent  that  the 
shareholder  is  at  risk  tn  the  activity. 

(b)  Determination  of  corporation's 
amount  at  risk — (1)  General  rule.  Except 
as  provided  in  paragraph  (b)  (2)  of  this 
section,  an  electing  small  business 
corporation's  amount  at  risk  in  an 
activity  is  determined  in  the  same 
manner  as  that  of  any  other  taxpayer. 

(2)  Special  rule  for  certain  borrowed 
amounts.  Amounts  borrowed  by  an 
electing  small  business  corporation  from 
one  or  more  of  its  shareholders  may 
increase  the  corporation's  amount  at 
risk,  notwithstanding  the  fact  that  the 
shareholders  have  an  interest  in  the 
activity  other  than  that  of  a  creditor. 

(c)  Determination  of  shareholder's 
amount  at  riik.  The  amount  at  risk  of  a 
shareholder  of  an  electing  small 
business  corporation  (as  described  in 
section  1371  (b]]  shall  be  adjusted  to 
reflect  any  increase  or  decrease  in  the 
adjusted  basis  of  any  indebtedness  of 
the  CQiporation  to  the  shareholder 
described  in  section  1374  (c)  (2)  (BJ. 


(d)  Eiumapte.  The  provisions  of  this 
section  may  he  ittnebated  by  the 
following  tauemfitr. 

Exampla.  A  it  the  single  shareholder  in  X. 
an  electing  smalt  business  corporation 
engaged  tn  aa  activity  described  in  section 
485  Cc]  (II.  A  contributed  $50,000  to  X  in 
exchange  for  its  stock  under  section  351.  In 
addition,  A  bocrowed  $40,000  for  whfch  A 
assumed  personal  BabOfty.  A  then  loaned  the 
entire  amount  to  X  lor  use  tn  the  actfvity. 
During  its  taxable  year,  X  had  a  net  operating 
loss  of  $76,000.  At  the  close  of  the  taxable 
year  (wltbovt  lediictleB  for  any  loasas  of  X) 
As  aiKMnt  at  risk  la  IBOIOOO  ($50,000  -K 
$40.00^.  However.  H  ia  also  necessary  to 
deteraiae  X's  amoaal  at  risk  in  the  activity. 
X  is  aW  at  liak  fat  the  iiOJXXi  borrowed 
from  A  and  anpaodad  ia  the  activity. 
Therefoie.  X's  aauuuit  at  risk  in  the  activity  is 
$00,000  tSSOJXXi  +  $40,000].  Because  X's 
amount  at  risk  In  the  activity  ($90,000) 
exceeds  the  net  operating  loss  ($75,000).  the 
entire  lots  it  aBowed  to  the  corporation  and 
allocated  to  A.  Siaee  A'a  anoant  at  risk 
($00,000)  also  aoueeda  the  lorn  (r  5.00(4  A 
will  be  aUowed  Hm  catira  loaa  deductioa 

Definition  of  Loss 

S1.46S-11    IMHIIeiioftoea;lnf«MrA 

(a)  In  general— {1]  Loss.  A  taxpayer 
has  a  lotts  described  in  section  465  (d)  in 
a  taxable  year  in  en  amount  equal  to  the 
excess  (rf  allowsble  deductions 
allocable  to  an  actfvity  over  the  hicome 
received  or  accmed  from  the  activity  by 
the  taxpayer  for  the  taxable  year.  Such 
loss  is  referred  to  as  a  section  465  (d] 
loss  in  the  regulations  under  section  465. 
See  i  1.405-13  for  the  definition  of 
allowable  deductions  allocable  to  an 
activity  and  1 1.406-12  foe  a  defmition  of 
income  froei  the  activity. 

(2)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  example- 

Rxftmph  le  IVT  h,  a  cateodar  year 
individual  contributes  $15,000  to  an  activity 
described  in  section  4a&  (c)  (l).  During  1977  B 
has  income  of  $20,000  from  the  activity  and 
has  allowable  deductions  of  $45,000  from  the 
activity.  Fhnn  this  915.000  of  allowable 
deductioiw.  B  anwf  ftrst  take  a  deduction  of 
$2a000  to  raJlecl  the  wcome  rKcrved  by  B 
from  the  acthfUy  ki  1877.  The  remaining 
$25^000  iSiSMOGlTl-Sauno)  is  B-s  lectiQo 
46S  (d)  loaa  A  IS— lug  n't  amount  at  risk  in 
the  activity  ia  $150100  at  the  ckMe  of  1877.  B  is 
also  allowed  ta  dedacl  $lSi)0O  of  the  $25,000 
section  405  (dl  loss  for  1977.  The  remaining 
$10,000  (SZSjOOOGin- $15,000)  of  the  section 
465  (d)  km  which  it  not  allowed  as  a 
deductioR  for  1977  will  be  treated  as  a 
dedacttoa  alooaUt  t»  the  activity  for  197& 


(b)  Canyover  loea.  For  the  carryover 
of  losses  disallowed  by  section  465,  see 
9  1.466-2  (b) 

(c)  Loae  tvitk  mo  amomt  at  rwA— {!)  In 
general  A  Mcttan  46S  (d)  kws  is 
detemioMJi  wUboiit  ic^  to  the 


.amount  at  risk.  Thus,  evea  if  the 
taxpayer  has  no  amount  al  lUk  in  the 
activity,  deductions  are  alkiwahte  under 
section  465  for  a  toxebh  year  to  the 
extent  there  is  incoiae  {rub  the  activity 
in  that  taxable  yeatr. 

(2)  Exanp/e.  The  pravisione  ol  tUs 
paragraph  may  be  flhwtratod  by  the 
following  exanqile: 

Example.  Before  tddag  kite  aeeeanl  any 
gain  of  lots  during  M78.  the  ammmt  tiiat  C  a 
calendar  year  taxpeyat.  ia  at  risk  ie  aa 
activity  described  ia  secttao  406(cXl)  is  eqital 
to  miaua  120,00a,  0«riaf  IfltrtC  baa 
deductions  of  tlQUXn  ""n^Hfi  Id  the  activity 
and  income  of  $15,000  from  the  activity. 
Because  the  Income  from  the  activity  exceeds 
the  amount  of  aHocabhs  dadoctlens  from  the 
activity,  there  Is  BO  section  40$  (d)  leet  ki 
1978  to  be  ditallewed  ondev  aectiae  40»  (a). 
Thus,  ahboagb  C  has  a  BesaMve  amaaol  at 


risk.  C  is  peniittad  ta  take 
amount  of  $10,000  for  1078. 


iatbc 


S  1.465-12   OeflnmenoCloa«:kieeniefrem 
tiM  activity. 

(a)  IiygeneraL  Incooie  received  or 
accrued  frxun  an  activity  inrty^g  g^in 
recognized  upon  the  dispositios  o[  the 
activity  or  an  interest  in  the  activity  in 
accordance  with  1 1.46&-flflL  For  the 
purposes  of  this  section  end  the 
detemunationsmade  under  section  466 
(d),  the  character  of  any  gain  is 
irrelevant.  Thus,  all  short-term  capital 
gains  and  long-term  capital  gains 
attributable  to  the  activity  shaD  be 
included  as  income  from  the  activity. 
For  more  rules  relating  to  faicome  from 
an  activity  see  if  1.465-42  throorii 
1.465-45. 

(b]  Example.  The  provisioaa  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  On  Febraaiy  1,  W?7.  A  an 
indlvidttal  on  a  calemiar  year.  punAases  a 
piece  of  eqnfpraent  to  be  oaed  ki  an  activity 
described  in  section  466  (e)  f1)  fQ,  A  boi^t 
the  equipment  for  $SO,00a  peytagt5A»  from 
personal  atsett  and  berrowhig  $0,009  from  a 
bank  on  a  noiirecourte  bath  secured  only  by 
the  newly  purehaeed  eqalpmcut  Ob  Pebntary 
1. 1977,  A  has  a  batit  Ib  fte  aetMfy  of 
$50,000  and  an  inMa)  amount  at  rtsk  of  $5,000. 
at  die  dote  of  1977  after  the  appBeatten  of 
section  465,  A's  basis  has  been  redtaeed  to 
$35.00a  At  aoMMBt  at  risk  hat  been  reduced 
to  zero,  and  A  hat  a  lost  of  $KMM0 
ditalknved  by  reaton  of  tecttoa  40$  (a),  fai 
1978,  the  bank  fotaOutet  ea  the  eqa^nieut 
when  H  It  ttiB  eBcnmbered  by  *e  $154100 
loaa  Atturalng  ttare  were  BO  o«her 
transactieat  rtlatbig  to  tMe  acttrlly.  A 
recognlMt  a  $10,000  gafa  ffW.OOt    tKJOOSi] 
on  this  dltpoiJtloa^  i^pwpessa  of  seetioa 
465  (d)i  lUe  $10000  of  gate  iakwsMko*  the 
activity,  awl  the  $10Me  off  dtoalewed  last  ki 
1977  is  treated  at  a  de^hcttan  far  1OT.  Sfaee 
the  incoaa  boa  the  aclh«y  fcrM«$|$MlMBl 
is  equal  to  liM  didiKllaea  alMhelaUa  la  $he 
activity  for  1S78  ($1000011  thaw  b  B»  tM^tkm 


466  (d)  kMS  brlOTi.  Iberefbre.  the  $10000  of 
gain  is  fadudsdln  poss  laoome  In  U7V  and 
the  $10000  of  disalloiwid  kisa  Is  aOowed  as  a 
liorl 


(1.466-1$ 


(a)  General  rule.  For  the  purposes  of 


allacaUslnanaotM^i 
otherwia 

incurred  ia  a  tnde  or  business  or  for  the 
production  of  income  from  the  activtiy. 
For  Die  poiposei  of  this  section— capital 
losses  shall  be  treated  as  deductions 
without  regard  te  secfion  1211.  See 
§  1.465-38  for  rales  rdalbig  to  (he  order 
in  wUch  dedacttons  are  lo  be  aflowed 
and  f  1.486-2(b)fartliB  tteatmentof  loss 
dedncHons  eriilGh  are  dfsaflowed  \jj 
section  4BS, 

(b)  Capital  gain— ^)  In  general  For 
the  purposes  of  section  465  the 
deduction  far  canital  gains  provided  for 
in  section  IBS  audi  not  be  treated  as  a 
dedDcOon  aSocaMe  to  an  acttvfty. 
Hieiefuie,  te  c^dtal  gain  deduction 
described  In  sectton  laR  will  not  be 
subject  to  tfn  Hndtations  of  section 
466(8)  and  has  no  effect  on  (he  amount 
at  risk. 

(2)iEiMVifaL  IWpMeisiaB  of 
paragnvk  MlM  «Ua  aadien  nmy  be 
illustrated  by  the  foUoavtag  example: 

Acanvfc  At  (he  doae  ef  W«  A.  an 

individual  and  a  I 
$l,OMsfi 

■Iftraai 

lateei 

itelkeactivilir.AaaUt 
the  entire  actlid4r.  MillilBt  $1,800  aDtm^ 
term  capital  gain.  Foe  VB7  A  is  aOoweda 
deduction  of  $M0  aader  secSdo  12QIL  Other 
than  the  diaalloavad  ioes  of  $1,000  and  tlw 
tectfcm  laai  dedBcSaa  A  has  no  other 

dedaca— Lfcs ii  das  i  is  wWi  t  i.48»-08  A 

has  neatesdJMOOIaeanw  fr«B  the  acttvfty. 
Sines  the  $M0  dadadian  aodar  secftaa  UOZ 
is  not  allooMa  «•  the  aclivl^.  Ifaa  aoly 
dedKliaa  aibeeUb  la  the  aeUvMr  far  M77  is 
the  $1 JOO  iMsaHriiiiwd  \m  MPO  TWieiaig.  ier 
1977  $lJOi  wilf  be  iaduded  io  gtots  ineoBM. 
$050  is  aHowadas  a  dwdnrtine.  and  in 
addition  tiie  fid  disallowed  loss  of  $1^000  is 
allowed  as  a  deducfloa  skioe  it  is  not  in 
excess  of  the  incame  from  die  activity 
($1,900). 

(c)  Dual  uae  ofaateU  oepenoanel. 
Proper  sllnralion  vales  ace  aeoessary  if 
assets  or  personnel  are  used  either  in 
two  or  more  separate  activities  referred 
to  in  section  4e5{c)(2),  or  in  one  or  more 
activities  referred  to  in  section  4B5(c)(2) 
and  an  activity  to  whkh  section  466 
does  not  aiplir.  In  such  a  case  the 
deductions alliiiaiiaMi  te  Ik*  aae  of 
these  I 

allocmad  heOaaen  the  aoivitiea  on  a 
reai 


Factors  WMAWwiasw  andPecraese 
the  AaKHmt  a  TaKpaV  1* 't  Sid:  hi  an 

AdMtx 

|1j466-» 


(a)  Gaaaio/ flJa  beapt  as  pcovided 
in  1 1.4»-3(a(bitH CwlsHi^  taamoants 
borrowed  hy  as  aleCMng  snm"  ' 

titaskaashokiars). 


Pj  Done^H^On  BVB  a  parsen  enui  an 
tuteresf  in  use  nRRwjro'iner  men  tsef  of 
a  creditor, 

(Z)  Borrowed  bop  a  person  wilh  a 
reiadonship  to  fte  taxiMyer  ipedfied 
within  any  one  of  Aepesafraphs  af 

section  ai7(H«r 
(3)  PtooteelBd  aprinai  laaa  (wtelhor  or 

notbuiiawodi. 

shall  be  treated  hi  Ihe  same  manner  as 
amounts  boirowed  lor  viidch  the 
taxpayac  has  no  paaoaal  DebOi^  and 
for  which  no  sacad^y  ia  pladgari  See 
i  1..4efr-as^  Rapayaanls  of  such  aaounts 
shall  he  Iraalad  te  a  aiafdlar  manner. 

(b)  Inteimt^dutlhanilmtmfa 
creditor  cram  refuBmm.  See  t  t.4$l^ 
for  rules  reiafing  to  who  is  a  person  with 
an  interest  fa  the  ncflvffy  oBier  (ban  that 
of  aaeditoK. 

(c)  ABUitmte  pnietteJ  Mumet  iota; 
CAMS  refanncn.  See  I LMS^  iar  infes 

loss. 

11.468-22  Ely  on  amount  at  tisfc  of 
ntonay  wBMnananoa 

(a)  Money  anttribated  to  activity.  A 
ta}q)ayer'8  amount  at  risk  in  an  activity 
shail  be  incasaaed  by  the  amount  of 
personal  finMn  me  tsnpayer  contributes 
to  me  activity.  PorOxs  pmpose  a 
C4Niti'ibutiuu  uj  ^  partner  ta  a 
partnership  ccnducflng  only  one  activity 
is  a  contribufioa  to  (he  activity. 
However,  a  partnar's  amount  al  risk 
shall  not  he  incraasad  by  the  amount 
which  the  partner  is  saqjuiied  ander  the 
partnership  agreaamnt  to  eontrfbate 
until  snch  tiBM  aa  (he  cooMbetioB  is 
actnally  made.  NeHher  shall  a  partner's 
amount  at  rWt  be  increaaed  ta  the  case 
of  a  note  payable  to  nke  pei  (iiei  ship  for 
whidi  a  partner  fa  persuimHy  liable  until 
such  time  as  tlie  pnxxeds  of  the  note  are 
actaally  devoted  to  (he  activity.  See 

S  1.465-10  for  rules  "»l''*<'^  to  amounts 
loaned  by  a  sharehilder  to  an  electing 
small  business  corpora tien.  See  1 1^466- 
7(a)  for  the  toaatmc^  of  a  iaan  by  a 
partner  to  the  partoesaUpk 

(b)  WOhdrmmitfmomr  from  the 
activity.  A  tampeye^  amoont  at  risk  ta 
an  ac^fitjr  smb  be  deu  eased  by  the 
amount  of  nane]rwtthifrawu  from  the 
activity  by  or  on  behalf  of  the  taxpayer. 


Amounts  wituAawn  cron  an  actlvny 
include  dtatribnttons  nom  a  partaarship 
or  an  elecflng  si^aii  owiness 
coiporatibn  (as  deftued  hi  section  1971 
(b)^.  hi  the  case  of  a  taxpayer  who  is  a 
shareholder  of  an  electing  smaH 
bustaesB  corporation  (as  defined  ta 
section  1371  (b)).  withdrawals  shaB 
include  lepeynento  off  anjr  indsMedness 
of  the  corpora  tlon  to  the  sneranoHar 
described  ta  section  lSM(c)(2)(^  to  me 
extent  of  any  decrease  to  Ine 
shareholdei^s  ed^astod  basis  of  such 
tadebtecBiesa.  rOt  me  Ireatnent  m 
amounts  aheedf  nse^  ta  an  adMly 
iwtiCft  are  usen  xo  repev  a  man.  see 
H  1.4e»-«l  fbK2)(q  end  1.4e6-25(b)(q- 

(c)  Effect  of  mKOBie  ono  toes  front 
activity  on  onto&nt  ot  riaip— (If  IhoOKto. 
A  taxpayo^  amoant  af  *Mt  ta  an 
activity  shall  be  tacieased  by  an  amount 
equal  to  tte  excess  of  its  taJtpayet's 
shara  of  an  items  of  tooome  reoaiead  or 
accrued  son  the  ectivlty  aiahig  the 
taxable  year  over  me  taxpayers  simiv 
of  aOowsIHa  dBdnctiona  wUdi  era 
allocable  tofte  eetivlty  far  fbe  taxable 
year.  A  taxpayer  s  amount  at  risk  ta  an 
activity  shau  uso  be  luuBsssd  by  flta 
taxpayei  s  snara  of  tax'^xempt  receipts 
of  the  activity. 

(2)  Lon.  A  taiqajer^s  amount  at  risk 
in  an  actfvity  ahafl  be  decreased  by  the 
amount  of  loss  from  the  activity  allowed 
as  a  deduction  to  the  taxpayer  imder 
section  4B5(a).  A  loss  shdl  reduce  a 
taxpayei's  amount  at  risk  ta  the  activity 
at  the  dose  of  the  taxable  year  after  the 
taxable  year  for  nvhidi  (he  toss  is 
allowable.  A  taxpayei^s  amoont  at  risk 
in  an  activity  shaB  be  decreased  by  the 
taxpayer's  share  of  expenses  relating  to 
the  production  of  tax-exempt  receipts  of 
the  ectivity  which  are  not  deductible  ta 
determining  taxable  income  from  flie 
activity. 

(3)  Cross  references.  For  the  definiflon 
of  taoome  Irem  tiie  activity,  see  §  1.48^ 
12.  For  defmition  of  loss  from  the 
activity,  see  section  466(d)  and  f  1.405- 
11.  For  die  tfadi^  of  ineraaaes  and 
decreaaes  to  the  amount  at  riafc.  see 

S  1.465-39. 

(d)  Payment  to  seller.  Payment  by  a 
purchaser  to  the  seller  for  an  taterest  in 
an  activity  shall  be  trsated  by  the 
purchaser  as  if  the  paymant  to  the  seller 
were  a  coatributioa  to  the  activity.  Far 
rules  relating  to  the  oontrttattoa  of 
borrowed  amoonls  see  f  f  1.4(K-10, 
1.465-24,  nd  1.466-2$. 


(a)  Contributiotu  of  property— {i\ 
Contribution  of  unencumbered  property. 
When  a  taxpayer  contribntos 
unencumbered  property  to  an  activity, 
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the  taxpayer's  amount  at  risk  in  the 
activity  shall  be  increased  by  the 
adjusted  basis  of  the  contributed 
property.  However,  see  S9  1-465-20, 
1.465-24,  and  1.465-25  for  rules  relating 

tn  thp  rnntrihiitinn  \n  tKip  artivitv  nf 


the  amount  at  risk  in  this  case.  However,  the 
$2,000  of  personal  funds  used  for  part 
payment  of  the  asset  would  have  increased 
A's  amount  at  risk  in  tlie  activity  by  $2,000  if 
contributed  directly  to  the  activity. 
Consequently,  A's  amount  at  risk  in  the 


(c)  Distribution  of  property.  A 
ta^ayer's  amount  at  risk  ta  an  activity 
shall  be  decreased  by — 

(1)  The  adjusted  basis  ta  the  hands  of 
the  taxpayer  of  property  (other  than 


/  V4A.  U,  Ux  Ht  /  T^eaday,  Itme  S.  I»y9  /  lHu|w$ed  Wiea 


ooiddhe  oalad  apoa  by  Aabaak  to  lepay  te 
entin  tO^nO  to  sodh  kiMance  iks  prntner 
wk»iiBl(f  woM  be  aattAsd  tofU;$B9ftoai 
theelhi 


(2)  Repoyamitt  otiag  amomte  wrhich 
would  not  t»aeamlhe  taxpayer^ 
amount  vt  rl^  if  ooi^iibalBd  to  Ae 
ocflW^  ntf  a  hnpafor  repays  a  loan 
for  wlidi  the  tas^mr  b  pecaonafiy 


conhAtnioiii  shsubetraatod  ns  a 
repayment  In  a  loan  far  wHcntte 
taxpayer  has  no  parsonsA  MiiRty  end 
for  whldtno  senrity  is  pledged.  See 
f  1.486-28.  Aba  see  the  exaniile  al 
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the  taxpayer's  amount  at  risk  in  the 
activity  shall  be  increased  by  the 
adjusted  basis  of  the  contributed 
property.  However,  see  9S  1  ■465-20, 
1.465-24,  and  1.465-25  for  rules  relating 
to  the  contribution  to  the  activity  of 
property  that  has  been  purchased  with 
borrowed  funds. 

(2)  Contribution  of  encumbered 
property,  (i)  Except  as  may  otherwise 
result  due  to  the  application  of  S  1.465- 
20.  when  a  taxpayer  contributes  to  an 
activity  property  that  is  subject  only  to 
liabilities  for  which  the  taxpayer  is 
personally  liable  for  repayment,  the 
taxpayer's  amount  at  risk  in  the  activity 
shall  be  increased  by  the  adjusted  basis 
of  the  contributed  property. 

(ii)  Except  as  may  otherwise  result 
due  to  the  application  of  §  1.465-20, 
when  a  taxpayer  contributes  to  an 
activity  property  that  is  subject  to  a 
liability  for  which  the  taxpayer  is  not 
personally  liable  for  repayment,  the 
taxpayer's  amount  at  risk  is  increased 
by  the  adjusted  basis  in  the  property 
and  is  decreased  by  the  amount  of 
encumbrances  to  which  the  property  is 
subject  which  would  not  have  increased 
the  taxpayer's  amount  at  risk  if  incurred 
for  use  in  the  activity.  If  after 
contribution  of  the  property  to  the 
activity  such  an  encumbrance  is 
reduced,  it  shall  be  treated  as  the 
repayment  of  a  loan  used  in  the  activity 
for  which  the  taxpayer  is  not  personally 
liable  and  for  which  there  is  no  property 
used  outside  the  activity  pledged  as 
security.  See  S  1.465-25  (b)  (2)  (i). 
If  the  basis  of  such  property  is 
decreased  (for  example  due  to 
depreciation)  prior  to  contribution  to  the 
activity,  the  portion  of  the  basis 
consisting  of  amounts  which  would  have 
increased  the  taxpayer's  amount  at  risk 
if  contributed  directly  to  the  activity  will 
be  decreased  first. 

(iii)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples. 

Example  (1)  In  1976  A.  a  calendar  year 
individual  taxpayer,  purchases  an  asset  for 
S5.000  Financed  in  part  by  a  S3.000 
nonrecourse  loan  secured  only  by  the  asset 
and  in  part  by  $2,000  of  cash  from  personal 
funds.  Thereafter,  in  1976  A  contributes  the 
asset  to  an  activity  before  any  of  the 
nonrecourse  debt  has  been  repaid.  Under 
S  1.485-23  (a)  (2)  (ii).  As  amount  at  risk  in  the 
activity  will  be  increased  to  the  extent  the 
taxpayer's  adjusted  basis  in  the  asset 
consists  of  amounts  which  would  have 
increased  the  taxpayer's  amount  at  risk  if 
contributed  directly  to  the  activity.  In  this 
instance  the  $3,000  nonrecourse  loan  is 
secured  by  an  asset  used  in  the  activity. 
Because  these  loan  proceeds  would  not 
increase  the  amount  at  risk  if  contributed 
directly  to  the  activity,  they  will  not  increase 


the  amount  at  risk  in  this  case.  However,  th« 
S2,000  of  personal  funds  used  for  part 
payment  of  the  asset  would  have  increased 
A'f  amount  at  risk  in  the  activity  by  $2,000  if 
contributed  directly  to  the  activity. 
Consequently,  A's  amount  at  risk  in  the 
activity  is  increased  by  $2,000  as  a  result  of 
the  contribution  of  the  asset  to  the  activity. 
Example  (2).  In  1976  B,  a  calendary  year 
individual  taxpayer,  purchases  an  asset  for 
$5,000  financed  in  part  by  a  $3,000 
nonrecourse  loan  secured  only  by  the  asset 
and  in  part  by  $2,000  of  cash  from  personal 
funds.  B  uses  the  asset  in  an  activity  to  which 
section  465  does  not  apply  and  takes  $1,000  of 
depreciation.  Thereafter.  B  contributes  the 
asset  to  an  activity  described  in  section  465 
(c]  (1).  None  of  the  nonrecourse  debt  had 
been  repaid  at  the  time  of  the  contribution. 
Under  1 1.4e6-23(a)  (2)  (ii)  tiie  $1,000  of 
depreciation  will  l>e  deducted  first  from  the 
portion  of  the  basis  that  consists  of  amounts 
which  would  have  increased  the  taxpayer's 
amount  at  risk  in  the  activity  if  contributed 
directly  to  the  activity.  This  means  that  at  the 
time  of  contribution  to  the  activity  the  asset 
has  an  adjusted  basis  of  $4,000.  consisting  in 
part  of  a  $3,000  nonrecourse  loan  and  in  part 
of  $1,000  of  personal  funds  which  would  have 
increased  B's  amount  at  risk  in  the  activity  if 
contributed  directiy  to  the  activity. 
ConaequenUy,  B's  amount  at  risk  in  the 
activity  is  increased  by  $1,000  as  a  result  of 
the  contribution  of  the  asset  to  the  activity. 

(b)  Adjusted  basis.  (1)  For  the  purpose 
of  this  section  the  adjusted  basis  is  that 
adjusted  basis  which  would  have  been 
used  in  determining  the  amount  of  loss  if 
the  property  were  sold  immediately 
after  being  contributed  to  the  activity. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  In  1972  A,  an  individual 
calendar  year  taxpayer,  purchases  a  car  for 
$5,000  using  person  assets  to  pay  the  seller. 
From  1972  through  1975  the  car  is  used  solely 
for  A's  personal  nonbusiness  needs.  On 
January  1, 1976.  A  converts  the  use  of  the  car 
and  l>egin8  using  the  car  solely  for  business 
purposes.  On  January  1. 1976.  tiie  fair  market 
value  of  the  car  is42,400.  For  1976  A  is 
allowed  a  deduction  of  $600  for  depreciation 
of  the  car.  On  January  1, 1977.  A  contiibutes 
the  car  to  an  activity  described  in  section  465 
(c)  (1).  If  on  January  1, 1977.  the  car  had  been 
sold  tiie  allowable  loss  would  have  been  the 
excess  (if  any)  of  $1,800  ($2.400 -$600)  over 
the  amount  realized  on  the  sale  (see  {  1.16&-7 
(a)  (5)).  As  a  result  of  contributing  tiie  car.  A's 
amount  at  risk  in  the  activity  is  increased  by 
$1,800. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  contributes  tiie  car 
to  Uie  activity  described  in  section  465  (c)  (1) 
on  January  1. 1976.  On  that  date  Uie  car  is 
converted  from  personal  use  to  use  in  a  trade 
or  business  or  for  the  production  of  income.  If 
the  car  were  to  be  sold  Uiereafter,  the  loss 
would  be  determined  with  reference  to  an 
adjusted  basis  of  $2,400.  Accordingly.  As 
•mount  at  risk  is  increased  by  $2,400. 


(c)  Distribution  of  property.  A 
taxpayer's  amount  at  risk  in  an  activity 
shall  be  decreased  by — 

(1)  The  adjusted  basis  in  the  hands  of 
the  taxpayer  of  property  (other  than 
money)  which  is  withdrawn  by  or  on 
behalf  of  the  taxpayer  &x)m  the  activity, 
less 

(2)  The  amount  of  liabilities  to  which 
the  property  is  subject  to  for  which  the 
taxpayer  is  not  personally  liable. 

If  a  taxpayer  is  distributed  property 
described  in  this  paragraph,  repayment 
of  the  liability  by  the  taxpayer  after  the 
distribution  shall  not  increase  the 
taxpayer's  amount  at  risk. 

(d)  Use  of  property  as  security  for  a 
nonrecourse  Joan.  For  rules  relating  to 
the  treatment  of  a  taxpayer's  amount  at 
risk  when  the  taxpayer  pledges  property 
as  security  for  a  nonrecourse  loan,  see 

i  1.465-25. 

(e)  Contribution  of  property 
previously  serving  as  security  for  a 
nonrecourse  loan.  For  rules  relating  to 
the  treatment  of  a  taxpayer's  amount  at 
risk  when  the  taxpayer  contributes  to  an 
activity  property  that  had  served  as 
security  for  a  nonrecourse  loan  used  in 
the  activity,  see  S  1.465-25(a)(3). 

§1.465^24  Effect  on  amount  at  rtifc  Of 
loans  for  wMeh  borrower  la  pareonaly 
■aole  tot  rapaymairt. 

(a)  Creation  of  loan— {1)  General  rule. 
A  taxpayer's  amount  at  risk  in  an 
activity  is  increased  by  the  amount  of 
any  liability  incurred  in  the  conduct  of 
an  activity  for  use  in  the  activity  to  the 
extent  the  taxpayer  is  personally  liable 
for  repayment  of  the  liability. 

(2)  Partnerships,  (i)  When  a 
partnership  incurs  a  liability  in  the 
conduct  of  an  activity  and  under  state 
law  members  of  the  partnership  may  be 
held  personally  liable  for  repayment  of 
the  liability,  each  partner's  amount  at 
risk  is  increased  to  the  extent  the 
partner  is  not  proteoted  against  loss.  To 
the  extent  the  partner  is  protected 
against  loss  (such  as  through  a  right  of 
contiibution],  the  liability  shall  be 
treated  in  the  same  maimer  as  amounts 
borrowed  for  which  the  taxpayer  has  no 
personal  liability  and  for  which  no 
security  is  pledged.  See  S  1.465-25. 

(ii)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  A  and  B  are  equal  general 
partners  in  partnership  AH,  which  is  engaged 
solely  in  an  activity  described  in  section 
465(c)(lJ.  AB  borrows  125.000  bom  a  bank  to 
purchase  equipment  to  be  used  in  the 
activity.  In  addition  to  giving  the  bank  a 
securi^  interest  in  the  newly  purchased 
equipment  A  and  B  each  assumes  personal 
liability  for  the  Umu.  Although  «itl)OT  A  or  B 
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(3)  Smalf  buBineBt  votporaHons.  Tbe 
amount  at  lisIc  of  a  shareholder  of  an 
electing  smal  business  unporaton  (as 
defined  in  section  M7l(bJ)  riudi  not  be 
incressed  by  fnileMedness  incnrred  by 
the  corporation  from  pel  sous  other  than 
that  sharenoMer.  rOt  treatment  oi 
indebtedness  described  in  sectron 
137<l(c)(2nB)  (relating  to  loans  by 
shatelioldeis  te  elsaiug  sasaH  bMinsss 
corporatieM.  «•  f  tMS-^ci. 

(b)  Repayment  (rfloan—{i)  Cmtetvt 
indb.  (i>  Bacapt  as  otharariae  pravMad  ki 
tills  pe«<ysyh.tb»iM|ia|saft  by  the 
tsKpaycr  af  a  iabflMy  far  wUcfa  Ike 
taxpayer  is  persanoBy  KeUe  does  Bflft 
affect  ttie  taxpayer's  araoont  at  risk.  For 
tUs  puipuae.  whether  a  taxpayer  is 
consideced  personaWy  Bable  fbr 
repayment  of  a  UabiBly  is  detennlned  at 
the  tiiae  of  BepaymeaL 

(ii)  rheftmMam  of  parar^  (bKl) 
of  tUa  sadiaa  assy  ha  MlBstnied  by  Ike 
foU 


ExampleflJ.  b  1977  A  an  indlvldoal 
calendar  year  taxpayer,  borrows  $10,000  from 
a  bank,  ■fm™*'^  penonal  liability  for 
repayment  tor  use  hi  paitnecshlp  AB,  wliich 
ta  engaged  solely  in  an  activtty.  At  the  dose 
of  1077  A's  amoimt  at  risk  Is  tiaoOOi  In 
December  of  197B  A  takes  $3,000  of  personal 
foods  and  uses  these  funds  to  repay  Hw  haoL 
If  no  other  fbctors  oecor  during  die  year  to 
affect  A's  Bmoant  at  risk  in  tiie  aetfvity.  A's 
amount  at  risk  wiB  be  $10,100  at  tlie  diiee  of 
197V  became  the  repeyment  with  penona! 
aaeets  of  a  BaliOlty  fat  wiUcfa  A  was 
personaiiy  kabie  does  not  affect  A's  amount 
at  risk  in  the  acthtlty. 

Examph  (S).  in  1977  B.  a  calendar  year 
taxpayer,  borrows  154)09  for  use  in  an 
activity.  B  is  peisuuaBy  Batne  for  the 
repayment  of  (he  loan.  At  tlw  end  of  1977  B's 
amount  at  risk  in  Hie  aetfvity  Is  iS^no.  In  1978 
when  the  aiaoaut  of  tlie  loan  is  stiD  t5,000, 
the  k>an  obHgatiaa  is  pordmsed  by  C  a 
penea  win  has  an  interest  (other  than 
intereat  es  a  creator)  In  liie  activity.  As  a 
resdt  of  Cs  interest  in  tiie  activity  the  loan  Is 
not  treated  in  tiie  same  manner  as  a  hwn  fior 
tvinch  B  is  pereonaHy  Rabie  for  repayment  as 
long  as  C  IS  flie  horaer  or  tne  note.  See 
i  1. 465-20.  Accordingly,  B's  amount  at  risk  in 
the  activity  is  decreased  by  SB,000,  and 
repayments  on  tiie  note  made  by  B  to  C  are 
not  governed  by  diis  section  See  i  1.466-6 
for  the  effect  on  llie  amomit  at  risk  of  loans 
which  convert  from  recourse  to  nonrecourse. 
See  f  1.40S-25  for  the  elCtct  on  the  amount  at 
risk  of  repaysMots  of  a  loan  for  wtiich  the 
borrower  is  net  personally  Hriiie  for 


(2}  Aqp^ynMoflr  ntiag  amcmntB  which 
wouMnollnaeamIhe  taxpajBt^ 
amountatfi^ifooiiiiibaCBdtotfie 
acflVfl;y.  ntta  tjpQBfsr  repays  a  loan 
forwIBchthettBigfyglipenopafly 
liabb  wflh  assrts  alraady'fai  the  activity, 
the  taxpayai^  aaount  atrMc  in  the 
acttvilysifB  he  dacxeased  by  tlte 
adfoSted  barfs  fas  dsffaied  in  S  1.485- 
23(l^n  of  sad  assets.  If  the  taxpayer 
repays  a  loan  for  which  the  taxpayer  is 
persondty  Uable  with  ftmds  whic^  ff 
contributed  to  the  activity,  would  not 
increase  Ihe  taj^ayer's  amount  at  risk, 
the  taxpayei^s  amount  at  risk  shall  be 
decreased  to  the  extent  of  the 
repayment  Thus,  Ibr  example,  if  a 
taxpayer  repays  a  toaa  for  wliich  the 
taxpayer  is  persaoaHy  UaUe  with  funds 
received  front  a  nonrecoorse  loan 
secured  by  property  used  in  tlie  activity, 
the  taxpayCT^s  amoont  at  risk  shafl  be 
decreased  to  the  extent  of  the 
repayment  Ihe  payment  by  a 
partnership  of  a  nauinty  wliicii. 
pursuant  to  paragraph  (a)(Z)  of  this 
section,  is  deemed  tabe  incurred  tjy  s 
partner  in  &s  coodnct  of  (he  activity 
shall  decrease  Ihe  partner's  amount  at 
risk  indie  aclislly  to  (he  extent  such 
partner  8  basis  in  flie  pMTserstnp  Is 
decreased  doe  to  the  payment  of  ttie 
liability  by  the  partnership. 

(ii)  The  provisions  of  paragraph  (b)(2] 
of  this  aed&oa  may  be  lUustrated  by  the 
following  example: 


cuuliAiMiOB)  shsu  be  treated  as  a 
repayneBf  <R  aloaB  nr  wHcfette 
taxpayer  ha  BO  penonrf  UebiRty  and 
for  whldr  no  senstty  is  laedgad.  See 
8 1.4Q6-2S.  Alsa  see  dK  example  a( 
paragrafA  (s)t2)  of  nds  settiuB. 


.falfl77AaatadMdMli 
year  taxpayer,  honows  tUWMO  froas  a  i 
assuming  psrsensl  Uafadily  far  rapayoMBt  fat 
use  in  partaarsUp  A&,  wliich  Is  engaged 
sola^  in  an  activity  described  in  section 
¥IE{cJ[\].  At  (he  dose  of  1977  A's  amount  at 
risk  in  the  acfivlly  Is  flOXJoa  In  December  of 
1978  A  Iranows  tS^lOO  for  wlridi  A  is  not 
persoDaHy  Babie  and  wiiiili  is  secured  by 
property  veed  sa  toe  actnnfy,  and  nees  the 
funds  to  pay  lbs  baak.  tfne  odier  factors 
occar  deriag  the  year  «•  aAset  A's  aaMsnt  at 
risk  in  dw  adM^.  A's  amauit  at  rlak  will  be 
daoraased  liy  lbs  aaaant  ef  the  icpajrmeot 
becaeae  A  esad  fbads  far  the  rapaymeBt 
which  would  not  have  increased  A's  aaMMart 
at  risk  liad  tiiey  been  contribated  to  the 
activity.  Therefore,  at  tlie  close  of  1078  A's 
amount  at  risk  is  $7,000.  The  result  would  be 
the  same  If  the  $3,000  used  for  the  repayment 
of  the  loan  were  withdrawn  frnm  AB.  See 
i  1.466-22.  , 

(3)  Repcryment  of  a  loan  for  which 
others  are  personally  liable.  Where 
more  than  one  person  is  personally 
liable  for  repayment  of  a  loan, 
repayment  of  tiiat  portion  of  the  loan  for 
whidi  the  taxpayer  is  personally  liable 
and  not  protected  against  loss  shall  be 
treated  in  accordance  with  S  1.465-24(b). 
Repayment  of  that  portion  of  the  loan 
for  whidi  the  taxpayer  is  protected 
against  loss  (such  as  throu^  a  right  of 


f  1.465-a 


ilskof 


(a)  NonmoBwm  lotut  fbr  whith 
taxpayer  pkadgegpeapm-tymt*  mad  ia 
the  activitjrr--^)brgen9fml.  A 
taxpayei'B  aasoaat  at  ifsk  hi  an  aettvlty 
is  iwcreaeed  by  asomts  bornnaed  fisr 
use  fai  Ihe  aodvity  when  die  taxpayer  is - 
not  personally  tiable  far  sepayasent  of 
the  loan  if  the  las^ayer  pled^  as 
secerfly  property  net  asedin  the 
activity.  Hoif»Bver.  te  asMont  of  dw 
increase  shall  not  exceed  dw  net  fair 
market  value  [ub  defined  in  paiagiapb 
(a)(4)  ef  this  section)  of  Ihe  pledged 
property.  V  the  net  feirmefket  vaitieof 
the  seovrity  chsiges  (in  aooordanee  arith 
paragraph  (a)H9  ^  dUs  sectfon)  after  the 
loan  is  ssade.  a  redetendnation  shafl  be 
made  of  the  taxpayer's  amount  at  risk  in 
the  activity  asing  die  new  net  fair 
market  vriae. 

(2)  Repayment  of  loan.  To  the  extent  a 
taxpayei's  amount  at  risk  is  increased 
by  a  portion  of  a  liability  described  in 
paragraph  (a)(1)  of  thb  section,  die 
taxpayer's  repayment  of  that  portion  of 
the  liability  wiB  be  treated  In  the  same 
manner  as  the  rqiayment  of  a  loan  for 
which  the  taxpayer  is  personally  tiable 
hi  accordance  with  8 1.40S-24(b). 
However,  to  die  extent  the  amount  of 
the  liability  exceeds  the  net  fair  maricet 
value  of  property  not  used  in  the  activity 
whidi  secures  the  loan,  repayment  of 
that  portion  of  die  habflity  is  considered 
as  the  repayment  of  a  loan  for  which  the 
taxpayer  is  not  personally  liable  and 
has  not  pledged  property  used  outside 
the  activity  in  acooidance  with 
paragraph  (b)(2)(i)  of  this  section. 
Repayments  of  the  loan  are  considered 
to  be  made  first  in  respect  of  that 
portion  of  the  loan  which  exceeds  the 
net  fair  market  value  of  property  not 
used  in  the  activity  which  secures  the 
loan.  If  a  portion  ol  an  amount  borrowed 
is  used  in  the  activity  and  a  portion  is 
used  outside  the  activity,  repayment  wfll 
be  considered  made  first  in  respect  of 
the  portion  used  ontside  the  activity. 

(3)  Contribution  of  security  to  a(Mvity. 
If  property  which  is  pledged  as  security 
for  an  amount  borrowed  for  use  in  en 
activity  is  subsequentiy  contributed  to 
the  activity,  the  amount  at  risk  shall  be 
redetermined  in  accordance  with  this 
section  as  though  the  net  fair  market 
value  of  the  security  had  been  reduced 
to  zero.  This  will  reduce  the  amount  at 
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risk  in  accordance  with  S  1.465^25(a)(l}. 
Furthermore,  the  contribution  of  the 
property  to  the  activity  will  be  treatsd 
as  a  contribution  of  unencumbered 
property  and  will  increase  the  amount  at 
risk  in  accordance  with  1 1.405-23(a)(l]. 

(4)  Net  fair  market  value:  changes  in 
net  fair  market  value.  The  net  fair 
market  value  of  property  is  the  amount 
by  which  the  property's  fair  market 
value  at  the  date  it  is  pledged  as 
security  exceeds  the  total  amount  of 
superior  liens  to  which  it  is  subject. 
Subsequent  changes  in  the  fair  market 
value  of  the  property  are  not  taken  into 
account  for  purposes  of  determining  net 
fair  market  value.  However,  to  the 
extent  the  amount  of  superior  liens 
changes  during  a  taxable  year  the  net 
fair  market  value  shall  be  adjusted  at 
the  close  of  the  taxable  year.  Thus,  the 
net  fair  market  value  of  property  will  be 
reduced  to  the  extent  of  increases  in 
superior  liens  to  which  the  property  is 
subject  and  will  be  increased  to  the 
extent  of  decreases  in  superior  liens  of 
which  the  property  is  relieved.  For 
purposes  of  determining  the  effect  of 
superior  liens  on  the  calculations 
described  in  this  paragraph,  it  is  not 
relevant  that  other  property  is  also 
subject  to  any  such  superior  lien.  If  a 
portion  of  an  amount  borrowed  which  is 
secured  by  property  described  in  this 
section  is  not  contributed  to  an  activity, 
that  portion  shall  be  treated  as  a 
superior  lien  on  such  property,  thus 
reducing  its  net  fair  market  value  in 
accordance  with  §  1.465-25[a)(4). 

(b)  Nonrecourse  loan  for  which  a 
taxpayer  pledges  assets  used  in  the 
activity — (1)  In  general,  (i)  Borrowed 
funds  used  in  the  activity.  A  taxpayer's 
amount  at  risk  is  unaffected  by  amounts 
borrowed  for  use  in  an  activity  where 
the  taxpayer  is  not  personally  liable  for 
repayment  of  the  loan  and  has  not 
pledged  as  security  property  used 
outside  the  activity.  Thus,  a  taxpayer's 
amount  at  risk  in  a  partnership  activity 
is  unaffected  to  the  extent  the  taxpayer 
borrows  for  use  in  the  partnership 
money  secured  only  by  the  partnership 
interest.  Where  a  partnership  borrows 
amounts  for  use  in  the  activity  pledging 
only  property  used  in  the  activity  for 
repayment  of  the  loan,  and  neither  the 
partnership  nor  any  partner  is 
personally  liable  for  repayment  of  the 
loan,  the  loan  shall  be  treated  by  each 
partner  as  a  loan  which  is  described  in 
this  paragraph. 

(ii)  Borrowed  funds  used  outside  the 
activity.  A  taxpayer's  amount  at  risk  is 
affected  by  amounts  borrowed  for  use 
outside  the  activity  where  the  taxpayer 
is  not  personally  hable  for  repayment  of 
the  loan  and  has  pledged  as  security 


only  property  used  in  the  activity.  In 
such  a  case,  the  taxpayer's  amoimt  at 
risk  in  the  activity  is  decreased  by  an 
amount  equal  to  the  amount  borrowed 
for  use  outside  the  activity.  This  result  is 
unchanged  if  the  only  security  for  the 
loan  is  the  taxpayer's  interest  in  the 
activity.  If  the  taxpayer  has  pledged  as 
security  property,  some  of  which  is  used 
in  the  activity  (including  for  this  purpose 
the  taxpayer's  interest  in  the  activity) 
and  some  of  which  is  not,  the  taxpayer's 
amount  at  risk  in  the  activity  shall  be 
reduced  by  the  excess,  if  any,  of 
amounts  borrowed  for  use  outside  the 
activity  over  the  net  fair  market  value  of 
the  security  not  used  in  the  activity. 

(2)  Repayment  of  loan — (i)  Borrowed 
funds  used  in  the  activity.  Where  a 
taxpayer's  amount  at  risk  was  not 
increased  as  a  result  of  the  rule 
contained  in  paragraph  (b){l)(i)  of  this 
section,  a  subsequent  repayment  of  the 
loan  by  the  taxpayer  will  increase  the 
taxpayer's  amount  at  risk  to  the  extent 
of  the  repayment.  However,  if  the 
amount  used  to  repay  the  loan  would 
not  have  increased  the  taxpayer's  , 
amount  at  risk  in  the  activity  if  the 
amount  had  been  contributed  to  the 
activity,  the  repayment  will  not  increase 
the  taxpayer's  amount  at  risk.  Thus,  for 
example,  if  a  nonrecourse  loan  (the 
proceeds  of  which  were  used  in  the 
activity)  which  did  not  increase  the 
taxpayer's  amount  at  risk  is  repaid  with 
money  borrowed  by  the  taxpayer  with  a 
second  nonrecourse  loan  secured  only 
by  property  used  in  the  activity,  the 
taxpayer's  amount  at  risk  will  not  be 
increased  by  the  repayment.  When  a 
liability  described  in  paragraph  (b)(l)(i) 
of  this  section  is  repaid  with  assets 
already  used  in  the  activity,  the 
taxpayer's  amount  at  risk  will  not  be 
affected  as  a  result  of  the  repayment. 
Therefore,  when  a  partnership  incurs 
such  a  liability  and  thereafter  repays  it 
with  assets  used  in  the  activity,  no 
partner's  amount  at  risk  is  affected  upon 
the  incurrence  of  the  liability  or  upon 
repayment. 

(ii)  Borrowed  funds  not  used  in  the 
activity.  A  taxpayer's  amount  at  risk  is 
affected  by  the  repayment  by  the 
taxpayer  of  amounts  borrowed  for  use 
outside  the  activity  where  the  taxpayer 
is  not  personally  liable  for  repayment  of 
the  loan  and  has  pledged  as  security 
only  property  used  in  the  activity 
(including  for  this  purpose  the 
taxpayers  interest  in  the  activity).  In 
such  a  case  the  taxpayer's  amount  at 
risk  in  the  activity  is  increased  by  the 
amount  of  the  repayment.  If  the 
taxpayer  has  pledged  as  seciunty 
property,  some  of  which  is  used  in  the 
activity  and  some  of  which  is  not,  upon 


repayment  the  taxpayer's  amount  at  risk 
in  the  activity  will  be  increased  by  the 
lesser  of  the  amount  of  the  repayment 
made  by  the  taxpayer  or  the  amount  (if 
any)  by  which  the  outstanding  liabili^ 
(inunediately  before  repayment] 
exceeds  the  net  fair  market  value  of  the 
property  not  used  in  the  activity  which 
is  pledged  as  security.  However,  if  the 
amount  used  to  repay  the  loan  would 
not  have  increased  the  taxpayer's 
amount  at  risk  in  the  activity  if  the 
amount  had  been  contributed  to  the 
activity,  the  repayment  will  not  increase 
the  amount  at  risk.  Thus,  if  the 
repayment  is  made  using  assets  already 
in  the  activity,  the  repayment  will  not 
increase  the  taxpayer's  amoimt  at  risk. 
(3)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (1)  In  1977  A.  a  calendar  year 
individual,  pledges  A'l  house  (which  is  not 
used  in  the  activity]  as  well  as  an  asset  used 
in  the  activity  as  security  to  borrow  $8,000  on 
a  nonrecourse  basis  to  be  used  in  an  activity. 
On  the  day  the  house  is  pledged  as  security, 
its  fair  market  value  is  SeO,O0Oi  and  it  is 
subiect  to  a  superior  lien  of  $54,000.  If  the 
amount  of  the  superior  lien  is  not  reduced 
during  the  balance  of  the  year,  at  the  close  of 
1977  the  net  fair  market  value  of  the  house  is 
$6,000  (teaooo- $54,000).  since  the  net  fair 
market  value  of  the  security  ($6,000)  is  less 
than  the  amount  trarrowed  ($8,000).  the 
increase  in  A's  amount  at  risk  is  limited  to 
$6,000. 

(ii)  In  1978  A  reduces  the  amount  of  the 
superior  Uen  on  the  house  to  $53,00a 
Accordingly,  the  house's  net  fair  market 
value  at  the  close  of  1978  is  $7,000  ($80,000 — 
$53,000).  In  accordance  with  paragraph  (a)(4) 
of  tliis  section,  a  redetermination  of  the 
amount  at  risk  is  made  using  the  new  net  fair 
market  value.  Using  the  new  value,  the 
amount  borrowed  ($8,000)  is  still  more  than 
the  net  fair  market  value  ($7,000).  Therefore, 
the  new  net  fair  market  value  would  be  used 
to  measure  the  increase  in  A's  amount  at  risk 
in  the  activity.  The  new  amount  determined 
under  paragraph  (a)(4)  of  this  section  ($7,000) 
exceeds  the  earlier  amount  determined  under 
this  section  ($6,000)  by  $1,000.  Thus,  A's 
amount  at  risk  is  increased  by  $l,00a 

(iii)  In  1979  the  fair  market  value  of  A's 
house  increases  to  $75,000.  On  December  31. 
1979,  A  obtains  a  $10,000  second  mortgage  on 
the  house.  The  second  mortgage  is  made 
superior  to  the  lien  for  the  $8,000  loan  made 
in  1977.  At  the  close  of  1979  the  original  lien 
on  the  house  has  been  reduced  to  $52,000  and 
the  second  mortgage  is  $10,000.  Since  changes 
in  the  fair  market  value  of  security  are 
ignored  for  purposes  of  determining  net  fair 
market  value,  the  net  fair  market  value  of  the 
house  at  the  end  of  1979  is  determined  by 
comparing  its  fair  market  value  at  the  time 
the  $8,000  was  borrowed  in  1977,  $ea000, 
with  the  amount  of  superior  liens  outstanding 
at  the  end  of  1979,  $62!o0O  ($5^A)0  + 
$10,000).  Since  the  fair  market  value  of  the 
house  as  so  determined  is  less  than  the  total 


of  the  superior  liens  to  wUdi  dM  honse  is 
sabi«:t  attlM  end  011979,  die  net  {al>  maiket 
vahie  of  tha  boose  at  Ifaat  time  is  a  In 
aooordonoa  with  panr^>l>  (■X4)  of  this 
Mcttoo  a  redetenoBinatiao  of  the  amount  at 
risk  is  m^de  using  die  new  net  loir  market 
▼olue.  Uiing  the  new  value  the  amount 
boiTOwed  (|8A)0)  U  stiU  moie  dion  dis  net 
fair  maiket  valoa  (0).  Thofefore.  the  new  net 
fair  market  value  would  be  used  to  measure 
the  increase  in  A's  amount  at  risk  in  die 
activity.  The  new  amount  detennlned  under 
puograph  (aH4)  of  diis  sectton  (0)  is  leas  dian 
the  eariter  amount  detenninsd  under  thia 
■wtion  (r.aOO)  by  r  jOOa  Thus.  A's  amount 
at  risk  is  decreasod  by  |7.00a 

Rxample  (2).  (i)  In  1077  a  a  calendar  year 
tndividu^  plod^  sharas  of  stock  diat  ore 
not  used  in  die  activity  as  security  to  botrow 
(20X100  on  a  nonrecourse  basis  to  be  used  in 
an  activity.  On  die  day  die  shares  are 
pledged,  diey  ere  wordi  iKUXn  and  are  not 
subiect  to  any  superior  liens.  At  die  clooe  of 
1977  the  fair  market  value  of  die  shares  is 
$30XXn.  Neverdieless.  at  die  dose  of  1077  die 
net  fair  maricet  vahw  of  die  shares  is  ttdUXM), 
because  dianges  in  the  fair  market  value  of 
security  are  ignored  for  purposes  of 
determining  net  fair  market  value.  Since  die 
net  fair  market  value  of  die  shares  (S40.000]  is 
greater  than  the  amount  borrowed  (tVUlOO). 
Vt  amount  at  risk  in  die  activity  is  increased 
by  $20,000. 

(ii)  In  1078,  a  using  personal  assets,  repays 
$4JOOO  of  die  kMD  seaued  by  the  shares  of 
stock.  In  accordance  widi  parai^ph  (aH2)  of 
this  section,  repayments  of  sudi  a  loan  are 
treated  like  repayments  of  a  loan  for  which 
die  taxpayer  is  personally  Uabla.  Thus.  Vt 
amount  at  risk  is  not  affected  by  the 
repayment. 

(Ui)  In  1079  die  shares  of  stock  are  made 
subiect  to  a  $30,000  lien  siqierior  to  die 
previous  lien.  At  the  close  of  1079  the  net  fair 
market  value  of  the  shares  of  stodc  is  $10,000 
($4aQ00  fair  maricet  value  minus  $30X100 
superior  lien).  Accordingly,  a  redetermination 
must  be  made  of  Fs  amount  at  risL  Since  the 
new  net  fair  market  vahie  of  the  shares  of 
stodc  ($ia000)  is  less  tlian  du  amount  of  die 
loon  ouUtanding  ($18X100),  die  net  hir  market 
value  is  used  to  measure  any  change  in  A's 
amount  at  risk.  Ihe  new  amount  determined 
under  this  section  ($10X100]  is  less  dian  the 
earlier  amount  determined  under  this  section 
($16,000)  by  9M00.  Thus,  in  accordance  wiUi 
paragraph  (a)  of  this  sectton  B's  amount  at 
risk  is  decreased  under  this  section  by  $6.00a 

(fv)  In  1900  B  repays  $7,000  of  die  loan 
secured  by  the  shares  of  stock.  In  accordance 
with  paragraph  (a)(2)  of  this  section  the 
repayment  is  fint  deemed  to  be  made  in 
respect  of  that  portion  of  die  loan.  $BX)00. 
which  exceeds  the  net  fsir  market  value  of 
property  not  used  in  the  activity  which 
secures  ttie  loon.  Pursuant  to  paragraph 
(b](2)(i)  of  diis  section  die  repayment  will 
result  in  a  corresponding  increase  of  $6X)00  in 
the  amount  at  risk  The  remaining  $1X)00 
repayment  is  treated  under  paragraph  (a)(2] 
of  diis  section  in  die  seme  manner  as  the 
repayment  of  a  loan  for  wdiich  the  taxpayer  is 
personally  liable.  Repayment  of  such  a  loan 
results  in  no  change  hi  the  amount  at  risL 
Accordingly,  as  a  result  of  the  $7X100 


npaymont  B's  emount  at  risk  is  hicreased  by 


Rxamph  pjt  (Q  in  1977  C  a  calendar  year 
indivldnal.  pordiaaas  an  asset  for  $10,000  for 
use  in  en  ecdvilj.  C  peys  for  dw  asset  widi 
tZXXn  of  penooel  fands  and  a  purchase 
money  mcctgage  of  $8X100  on  wfaidi  C  is  not 
pefMoally  Uablo.  At  die  end  of  1977  C  still 
owes  $8X100  on  die  purchase  money 
mcrtgags.  As  a  result  of  this  transaction  C's 
amount  at  risk  in  die  activity  is  hicreased  by 
$2XI0a 

(U)  In  1978  C  repays  $3X100  of  die  purchase 
money  mortgage,  $2Xno  viridi  penonal  funds 
bnn  outside  die  activity  and  $1X100  widi 
funds  from  widiin  die  activity.  Since  die 
$2X100  of  funds  from  outside  the  activity  con 
increase  Cs  amount  at  risk  if  contributed  to 
the  activity,  dwir  use  to  repay  die  loon  will 
increase  Cs  amount  at  riidc  by  $2X)0a  The 
additlooal  $1X)00  of  repayment  is  from  hmds , 
already  widiin  die  activity.  Accordingly,  die 
use  of  those  funds  to  repay  die  loon  does  not 
increase  Cs  amount  at  risk  in  die  activity. 

Example  (4).  (i)  In  1977  D.  a  calendar  year 
individual  boitows  $8X100  for  use  in  a 
farmta^  acttvitjr  desattied  in  section 
4B6(cXlXB).  D  is  personally  lUble  on  die 
loon.  At  die  end  of  1977  die  $5X100  loan 
remains  outstanding.  Accordingly.  D's 
amount  at  ride  in  the  activity  is  increased  by 
$8X1001 

(ii)  In  1979  D  requests  die  lender  to  convert 
die  $5X100  kien  into  a  nonrecourse  loan 
secured  by  assets  in  die  farming  activity.  The 
lender  agrees  to  die  request  Assuming  diat 
I  l^M6-6  applies  and'the  recourse  loan 
increases  D's  amount  at  risk  prior  to 
conversion,  the  conversion  of  the  loan  from 
recourse  to  nonrecourse  reduces  D's  amount 
at  risk  by  $5,000  at  die  close  of  1979. 

(iii]  In  1980  D  repays  $1,000  of  die  $5,000 
loan  with  personal  funds  from  outside  the 
activity  and  $2X100  with  money  from  the 
activity.  The  repayment  of  $3X100  of  the  loan 
increases  D's  amount  at  risk  to  the  extent  a 
contribution  of  amounts  used  to  repay  the 
loan  would  have  increased  the  taxpayer's 
amount  at  risk  in  the  activity.  Since  S2.000 
from  the  activity  was  used  to  repay  the  loan. 
D's  amount  at  risk  hi  the  activity  is  not 
increased  to  the  extent  of  that  $2X100. 
However,  the  $1X100  from  outside  die  activity 
would  have  increased  the  amount  at  risk  if  it 
were  contributed  to  the  activity.  Therefore,  at 
the  end  of  1980  D's  amount  at  risk  will  be 
increased  by  glXXXL 

Example  (5).  E  and  F  form  partnership  EF 
to  engage  in  an  activity  described  in  section 
465(c)(1).  Partnenhip  EF  borrowrs  $20,000 
secured  by  a  purchase  money  mortgage  for 
which  neither  of  the  partners  is  personally 
liable  and  uses  die  funds  to  purchase  an 
asset  for  use  hi  die  activity.  This  transaction 
does  not  increase  the  amount  E  and  F  are  at 
risk  in  the  activity.  Thereafter.  EF  repays 
$5,000  of  the  purdiase  money  mortgage  with 
funds  from  die  activity.  Pursuant  to 
paragraph  (c)  of  this  section  the  repayment 
by  EF  has  no  effect  oo  the  amount  E  and  F 
ore  at  risk  in  the  activity. 

Example  (6).  A.  an  individual  calendar  year 
taxpayer,  is  engaged  in  a  farming  activity 
described  tai  section  485(c)(1)(B).  On  January 
8, 1978,  A  borrows  $8X100  using  machinery 


from  die  activity  as  secority.  A  is  not 
personally  Hab&B  foriepeyment  of  die  kion.  A 
uses  die  $8X100  (^ang  widi  $2X100  from 
personal  funds)  to  pwrdiese  en  automobile 
for  use  outside  die  activity.  Subseqnendy.  A 
pledges  die  antamobQe  as  security  to  bcnow 
$8.00a  A  uses  ftis  $8X100  to  purchase  a  truck 
which  is  oontributad  to  die  farming  activity  in 
August  of  1978.  Section  48S(bK2]  imnrides 
that  no  property  shall  be  taken  into  account 
as  security  if  it  is  directly  or  indirecdy 
financed  by  indebtedness  whidi  is  secured 
by  property  used  in  the  activity.  Accordingly. 
if  no  odiar  events  affecting  A's  amount  at  risk 
occur  hi  1978,  A's  amount  at  risk  in  the 
farming  activity  at  die  close  of  1978  will  be 
the  some  as  it  was  at  die  close  of  1977. 

(c)  Repayment  of  nonrecourse 
liability  by  a  partnership.  The 
repayment  by  a  partnership  of  a  liability 
for  which  a  taxpayer  is  not  personally 
liable  and  for  which  that  taxpayer  hais 
not  pledged  as  security  assets  used 
outside  the  activity  shall  not  affect  the 
taxpayer's  amount  at  risL 

f1.465-M    EffedortrsMfersbyi^orsI 
desMi  on  amoMnt  SI  risk;  erase  rsfsrsnos. 

For  rules  relating  to  the  effect  on  the 
amount  at  risk  of  transfers  by  gift  or  st 
death,  see  SI  1.465-57  through  1.465-59. 

Ofdeiing  and  Timing 

1 1-465-3$   Ordering  rides. 

(a)  In  general  In  determining  which 
items  of  ikductions  otherwise  allowable 
are  to  be  allowed  under  section  465  (a), 
the  following  ordering  system  shall  be 
used: 

(1)  First,  all  capital  losses  shall  be 
allowed. 

(2)  Second,  all  items  of  deduction 
entering  into  die  computation  under 
section  1231  shall  be  allowed. 

(3]  Third,  all  items  of  deduction  to  the 
extent  they  do  not  constitute  items  of 
tax  preference  under  section  57  and  are 
not  described  in  paragraph  (a]  (1)  or  (2) 
of  this  section  shall  be  allowed. 

(4)  Fourth,  all  items  of  tax  preference 
under  section  57  not  described  in 
paragraph  (a]  (1)  or  (2)  of  this  section 
shall  be  allowed. 

(b)  Retention  of  identity.  When 
treated  as  deductions  in  succeeding 
taxable  years,  deductions  which  are 
disallowed  under  section  465  (a)  shall 
retain  their  identity  according  to  the 
classifications  enumerated  in  paragraph 
(a]  of  this  section. 

(c)  Special  rule.  Deductions  described 
in  paragraph  (a)  (4)  of  this  section 
(relating  to  tax  preference  items]  which 
are  disallowed  by  section  465  (a)  shall 
be  further  subdivided  according  to  the 
taxable  year  in  which  fliey  were 
originally  paid  or  accrued.  When  such 
deductions  are  allowed,  those 
deductions  paid  or  accrued  in  the 
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earliest  taxable  years  shall  be  allowed 
first 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 


at  risk  before  determining  the  amount  of 
section  465(d}  loss  which  is  allowed  for 
the  year. 

(b]  Exception.  Section  465(d]  losses 
which  are  allowed  as  deductions  for  a 


,|gndffr 


On 


May  1, 1977  ABi 
outstandtaf  ea  *e  hMB  ea  wUeh  A  end  9 
have  aooanad  posset  UahiUty  tefM89 
($4,600Gin  x$BaO).  Ob  Aa«ast  1. 1S77  AB 
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1978  wdl  be  treated  es  a  dednetfoB  ia  1079. 

Under  I  l^SBft-aKhXCXQ  *e  lededtaala 
nooreooinee  Uabdtly  dhl  aot  ladnoa  ofthor 
partner's  amount  at  risk,  beceeae  tte  kien 
was  repekl  widi  amounts  alroedjr  In  die 


oriwi 


7300 

S10,BOO 
1.800 
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/^MusaiOfcti 


mtivtont. 


For  die  leeeptun  of  oortaln  Umsos  whora 
the  amount  at  risk  Is  less  than  lero,  see 


32246 


Fedaral  Register  /  Vol  44.  No.  100  /  Tuesday.  June  5.  t97i  f  Propaged  Raim 


y^AprfjI^litar  /  Vol  44.  Wa  IflB  /  I^iesday.  June  5.  1979  /  Propoeed  Rules 


92247 


earliest  taxable  years  shall  be  allowed 
first. 

(d)  Example*.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (IJ.  A,  an  individual  calendar  year 
taxpayer,  is  engaged  in  an  activity  described 
in  section  485(c)(1).  At  the  dose  of  1977  A  is 
at  rislc  $1,000  in  the  activity.  During  1978  A 
had  $34XX)  of  income  from  the  activity  and 
S7.500  of  deductions  allocated  to  the  activity. 
Of  the  $7,500  of  deductions  $2,500  are  of  the 
type  described  in  {  1.4e5-^a)(3)  and  $5,000 
are  of  the  type  described  in  i  1.465-38(a)(4]. 
Assuming  nothing  else  has  occurred  during 
1978  to  affect  A's  amount  at  risk.  A  will  be 
allowed  $4,000  of  deductions  and  $3,500  of 
deductions  will  be  disallowed.  Since  A  has 
no  deductions  described  in  1 1.465-38(a)(l)  or 
S  1.4e5-^a)(2).  the  $4,000  of  allowed 
deductions  will  consist  of  the  entire  $2,500 
described  in  {  1.4e5-38(a)(3]  and  $1,500  of  the 
$5,000  deductions  described  in  i  1.46&- 
38(a)(4].  The  $3,500  deductions  disallowed 
will  consist  of  deductions  in  i  1.4e5-38(aH4). 
Example  (2).  Assume  the  same  facts  as  in 
example  (1),  and  in  addition  during  1979  A 
has  income  from  the  activity  of  $10,000. 
During  1979  A  incurred  $14^)00  of  deductions 
of  which  $4,000  are  described  in  i  1.465- 
38(a)(3]  and  $10,000  are  described  in  1 1.405- 
38(a)(4).  When  A's  current  deductions  are 
added  to  the  deductions  which  were  not 
allowed  and  therefore  carried  over  from  1978, 
A's  total  deductions  from  the  activity  for  1979 
are  $17,500  ($14,000  +  $3,500).  of  which 
$4,000  are  described  in  i  1.466-38(a)(3]  and 
$13,500  are  described  in  S  1.465^38(a}(4] 
($10,000  +  $3,500).  Of  the  $13,500  of 
deductions  described  in  §  1.485-38(a)(4], 
$3,500  are  from  1978  and  $10,000  are  from 
1979.  Assuming  nothing  occurs  during  1979  to 
affect  As  amount  at  risk,  A  will  be  allowed 
deductions  from  the  activity  in  the  amount  of 
$10,000  (see  i  1.465-2(a)).  Since  A  has  no 
deductions  described  in  {  1.46&~38(a)(l)  or 
§  1.465-38(a)(2),  the  entire  $10,000  of 
deductions  will  come  from  those  deductions 
described  in  \  1.4e5-38(a)(3)  and  $  1.485- 
38(a)(4).  Of  A's  $17,500  of  ded-jctions  from  the 
activity  the  entire  $4,000  described  in  1 1.465- 
38(a)(3)  will  be  aUowed.  Of  the  $13,500 
deductions  described  in  {  1.46&-38(a)(4), 
$6,000  will  be  allowed.  Pursuant  to  8  1-465- 
38(c)  deductions  described  in  {  1.465-38(a)(4) 
and  occurring  in  the  earliest  years  shall  be 
allowed  first.  Accordingly,  the  $6,000 
deductions  described  in  §  t.465-38(a)(4) 
which  are  to  be  allowed  shall  consist  of  the 
entire  $3,500  attributable  to  1978  and  $2,500  of 
the  $10,000  deductions  described  in  {  1.46&- 
38(a)(4)  attributable  to  1979.  The  remaining 
$7,500  of  deductions  described  in  S  1.465- 
38(a)(4)  and  attributable  to  1979  will  be 
carried  over  and  treated  as  deductions  from 
the  activity  for  1980. 

§  1.465-39    Timing  of  Incr— sas  and 

decraasas  to  ttta  amount  at  rM. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  factors 
which  increase  or  decrease  the  amount 
a  taxpayer  is  at  risk  in  a  taxable  year 
shall  so  increase  or  decrease  the  amount 


at  risk  before  detennbdng  the  amount  of 
section  405(d)  lots  which  is  allowed  for 
the  year. 

0>]  Exception.  Section  465(d]  losses 
which  are  aUoswed  as  deductions  for  a 
taxable  fear  onder  sectim  465  reduce 
the  amount  a  taxpayer  is  at  risk  witfi 
respect  to  that  activity  at  the  dose  of 
the  immediately  succeeding  taxable 
year  of  the  taxpayer. 

(c]  Procedure.  Hie  amount  a  taxpayer 
is  at  risk  ha  an  activity  at  the  close  of  a 
taxable  year  of  the  taxpayer  is 
determined  by — 

(1]  Redodng  the  amount  at  risk  in  the 
activity  at  die  dose  of  the  preceding 
taxable  year  by  die  amotmt  of  the 
section  4e5(d)  loss  whidi  was  allowed 
as  a  deduction  in  the  preceding  taxable 
year. 

(2)  hicreasing  the  amount  at  risk  in  the 
activity  (determined  after  the 
application  of  paragraph  (c)(1)  of  this 
section]  by  all  factors  occurring  diuing 
the  taxable  year  which  increase  the 
amount  at  risk;  and 

(3)  Oecreasfaog  the  amount  at  risk  hi 
the  activity  (determined  after  the  • 
application  of  paragraph  (c)(2]  of  this 
section]  by  all  factors  occurring  during 
the  taxable  year  which  decrease  the 
amomit  at  risk. 

See  i  1.465-41  for  illustrations  of  the 
operation  of  this  section. 

Examples 

S1.46&-41    nsiiiiilss 

The  provisions  of  §  1.46S-1  through 
1.465-40  may  be  illustrated  by  the 
following  examples: 

Example  flj.  On  January  1, 1976,  A  and  B 
as  equal  partners  form  partneraliip  Afi.  Both 
A  and  B,  as  well  as  partnership  AB,  are 
calendar  year  taxpayers.  On  January  1, 1976. 
A  and  B  each  contributes  $5,000  from 
personal  assests  to  Afi.  On  August  1. 1976, 
AB  borrows  $B,000  from  a  bank  with  A  and  B 
each  assuming  personal  liability.  On 
December  31, 1976.  AB  reduces  the  amount 
outstanding  on  the  loan  to  $4,500.  Afi  has 
neither  loss  nor  income  for  1976.  As  of 
December  31. 1976.  A's  amount  at  risk  in  the 
activity  engaged  in  by  AB  is  determined  as 
follows: 

Amount «  rtik  m  acMly  K  a<  Jwi  1.  1970 to 

ConlrfcuSons „ 5  qqq 

^loattt  than  ol  tow  tor  iMdi  ptnoml'timf 

I  atJOOO  (Smdad  by  2)  _ $.000 


•8.000 


*■«*•■  thtn  c0  rwt  rwkjctxxi  In  parspnal  M>iMy 
(S^  H  1  4«5-a4(l)K2)(i))  (J6.000  mtnut  14.500 
<»«M  by  9 rso 


Amcwrt  mritkin  acMly  as  o(  Ok.  31   1976 „...     ST^SO 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  and  in  addition  on  February  1, 
1977,  AB  boROWS  $20,000  under  a 
nonrecourse  financing  arrangement  with  the 


Ob 


,lendar 

puiiliawJitfllt 
May  1. 1877  AB 
outstandtaf  «■  te  loaa  «■  wMch  A  aad  B 
have  — aaad  jiswuiisl  iirfittty  tatMSS 
(t4.600GlTl  XIMI9.  Oa  Aa«Mt  1.  IS77  AB 
reduces  the  pcisKipil  aBaant  daa  «e  the  noB- 
recoune  laaa  Is  tltML  Ob  Ootabsrl  1877 
AB  dUtribolBS  tZ,eao  aai*  to  ko*  A  and  B. 
On  DeooBsbar  1,  M77  AB  ndaoes  te  aaioaot 
ouUtandteg  SB  Am  loan  OB  wiridi  A  aad  B 
have  assomad  psBSOBal  habttty  to  tLSOO 
($4e00GlTl  X$1.50(H.  A  aad  »a»  each 
allocated  SSjOOO  as  dMir  diaMbsUva  share  of 
partnnsfalp  iaooBH  for  Ms  taxahta  jraar 
ending  December  SI.  1977.  As  «f  Oaoamher 
31, 1077.  A's  aaoam  at  risk  ia  dw  activity 
engaged  in  by  AB  Is  delanBiBad  as  folkwrs: 

aSflf1/1/77 S7,aO 


Ameunlalrtikln 

PlUK 

tnooms  from  Sw  jcSh%. 


SMiass 


10)  Mil 

iiiajsi»-a/i/7T< 

a  iits%   IS/1/77  etsn  +  e. 

OM*u«an 


750 

uoo 


8,000 


Aimrt  at  iM  Is  acS«%  as  ol  12/31/77 . 


I7.2S0 


The  tSOiaO  BOBreooarse  hMB  does  ao( 
affect  the  aflMBBl  at  risk  of  aitkar  A  flr  B 
because  neither  of  them  assumed  persoBsJ 
liaUhty  and  aeilhar  of  then  pMeed  property 
not  used  ia  the  acUvtty  as  sacuiity.  Uader 
i  1.4efr-a  (b)  (4  «hs  ndKtIaa  hi  the 
nonreooorse  BabAlly  ^  not  radnoe  »<«»«w 
partner's  asKmnt  at  risk.  Whilst  the  kwa 
was  repaid  with  asMBBIs  shaa^ir  in  te 
activity.  Undsr  1 148»-M  (b)  (2)  the 
reduction  in  personal  liability  did  redaoe  the 
amount  at  riik.  bacaoae  the  rspayneat  was 
made  with  amounts  already  ia  the  activity. 

ExanpiefSj.  Assane  the  sane  {kIs  as  in 
exaaipJe  (2)  and  ia  additfan  on  Maick  1. 1978. 
A  and  B  each  cantrOMites  $1,000  to  Afi.  Ota 
September  1, 197B  A  and  fi  each  oontribntes 
$1,500  to  AB  and  on  tte  same  date  AB 
reduces  the  outstanding  aaiouiri  dae  on  the 
loan  for  which  A  and  B  are  personally  liable 
to  tero  and  also  rqiays  $600  on  the  loan  for 
which  A  and  B  had  not  assumed  pi«»mnai 
Uability.  For  AD'S  taxabk  year  endit^ 
December  1078  A  and  B  each  has  $10,800  of 
section  465  (d)  losses.  As.of  December  $1, 
1978,  A's  amount  at  risk  for  the  activity 
engaged  in  by  Afi  is  determined  as  loUows: 

17,290 

IA» 

t,SOS 

tB.7S0 


Amount  St  rt*  In  icftay  M  011/1/78 . 

PlUK 

CooBixitton— 3/1/78 

Contnbutiorv— S/1/7S 


Law: 

ADocatM  itaraol  ntt  radkicSan  In  parsof^ 
($2,500  +  Q 


1JB0 


Amount  a  iWi  In  acBri^  m  tt  \2n\m 

A  was  allocated  $iaSOO  in  partnership 
losses.  Since  A's  amount  at  risk  as  of 
December  31. 1978  is  only  $8,500,  A's  loss 
deduction  for  the  activity  will  also  be  so 
limited.  Thus.  A  may  take  a  loss  deduction  of 
$8,500  for  1978.  This  deduction  will  decrease 
A's  amount  at  risk  at  the  close  of  1978.  'the 
$24)00  not  allowed  as  a  loss  deduction  for 


1978  win  be  treated  as  a  dedaetian  tail979. 
Under  |  ljlO»-a(bXt)(Q  the  ladactiaaiB 
nonreooorse  UahOtty  did  not  rsdnoe  aftbar 
partner's  amoont  at  risk,  becaase  die  hian 
was  repaid  widi  amounts  already  hi  the 
activity. 

Example  (4).  Stmaaa  die  same  fscls  as  hi 
exanqile  (3)  and  hi  addition  on  March  1, 1978, 
A  and  Baadi  ooBtribotes  $U)00  to  AB.  For 
AB's  taxable  year  ending  December  SI.  1978, 
A  and  B  are  each  aUocatad  tBOO  as  their 
share  of  partnership  Inoonia  (which  Is 
calculated  without  regard  to  die  ttOOO  kiss 
deduction  disallowed  in  1978).  As  of 
December  31. 1978,  A's  amoont  at  risk  hi  the 
activity  engaged  IB  by  AB  is  detenninad  as 
follows: 


Amcuni  B  d*  ki  aeSuBr  ss  of  1/1/7S . 


•uoo 


fellSTS- 


PlUK 


tmuMt  al  iMcfei  acS«%  as  ol  12/31/7B 


•0 
1,000 

S14IOO 


A  had  a  $2,000  kies  deduction  which  was 
not  allowed  in  1978  and  is  treated  as  a 
deduction  for  1978.  Shioe  tSOO  is  A's 
distributive  share  of  partnership  income 
(which  is  calculated  widiout  regard  to  such 
deduction),  A's  section  406  (d)  loss  for  1978  is 
$1,500  (t2,000-tS00).  Since  A  is  at  risk  $14)00 
as  of  December  81, 1978,  only  tUlOO  is 
allowable  as  kiss  dadnction  far  1978.  The 
remaining  IBOO  is  treated  as  a  deductiaB  for 
lOOa  Therefore,  of  die  tZiOOO  disaUowad  kMS 
deduction  for  1978  treated  as  a  deduction  for 
1978,  $500  is  deductible  by  reason  of  A's 
share  of  partnership  iiioome.  $1,000  is 
deductible  because  A  was  at  risk  $1,000,  and 
the  remaining  $800  is  not  dedoctlble  for  1979 
but  is  treated  as  a  deduction  aUocaMe  to  the 
activity  for  190a 

Example  (5).  On  July  1, 1978,  C,  along  widi 
many  odier  persons,  fbcms  partnership  W.  C 
is  a  calendar  year  taxpajrer  and  paitMrship 
W  is  on  a  taxable  year  endhig  June  30.  On 
July  1, 1978,  C  oontribntes  $3,000  to  W.  On 
August  1, 1978,  W  bonows  a  sum  of  money 
for  whidi  Cs  allocable  share  of  personal 
UabiUty  U  r  .500.  On  October  1. 1978,  W 
borrows  a  sum  of  money  under  a  nonrecourse 
fln<'"H"B  urangement  with  respect  to  which 
Cs  allocable  share  is  $104)00.  On  March  1. 
1077,  W  repays  a  portion  of  the  kwn  for 
wliich  C  is  personally  liable,  thereby  reducing 
Cs  personal  UabiUty  to  $84)0a  Cs  aUocable 
share  of  Ws  hisses  for  the  taxable  year 
ending  June  30, 1977,  is  $134)00.  On 
September  1, 1977,  C  contributes 
unencumbered  personal  assets  with  an 
adjusted  basis  of  $04)00  to  W.  On  November 
1, 1977,  W  repays  anodier  portion  of  die  loan 
for  which  C  is  personally  liable,  reducing  Cs 
personal  UabiUty  to  $54)0a  On  December  1, 
1077,  W  repays  part  of  die  nonrecourse  loan 
thereby  reducing  Cs  aUocable  portion  of  the 
amount  outstanding  to  $84)00.  "The  amount  of 
loss  deduction  Yhich  C  is  aUowed  for  1977  is 
determined  as  foQows: 

Aflwunl  B  iM  ki  aoSiiBr  a*  ol  r/l/TS  (prtor  to  can- 

Mulan) ~ 10 


BamolMt 


MMMrt  B  B*  to  aoli%  as  of  S/Vim 


7JB0O 
sio,aoo 

1,800 


Altfaooi^  Cs  aUocabla  share  of  Ws  losses 
for  the  taxaUa  year  endUng  June  3a  1077,  is 
$134)0a  Cs  aOcnvabia  loss  deduction  is 
limited  to  the  amoont  at  risk  as  of  the  dose  of 
die  partnersh^'s  taxable  year.  Thus,  Cs  kiss 
deductiaB  far  die  taxabia  year  ending 
December  $1. 1977,  ia  |B4)aa  Ihe  $4,000  not 
allowed  as  a  loss  deduction  in  1877  wUl  be 
tnated  as  a  dedvii^***"  in  1978.  The  fact  that 
prior  to  Deoembor  SI,  1077,  hot  after  the  dose 
of  w's  taxable  year  on  Jane  sa  1977,  C  made 
a  contribution  to  W  does  not  increase  the 
amoont  of  kiss  wfakh  C  may  deduct  for  1977. 
That  amoont  is  Umitad  to  the  amount  C  was 
at  risk  hi  die  actf  vity  as  of  die  dose  of  Ws 
taxable  year. 

Example  (8X  Assome  the  same  facts  as  in 
example  (S),  and  in  addidon  for  the  taxable 
year  ending  June  SOi  1978,  Cs  allocable  share 
of  Ws  kieses  iatZSO  (wUch  U  calculated 
fridwat  regard  to  the  $44)00  kias  deduction 
canyover  from  1977).  On  October  1, 1978,  W 
distribotes  $24)00  to  C  The  amount  of  kiss 
deducHon  whidi  C  is  aUowed  (at  1978  is 
deteimined  as  foUows: 

Amount  Bitsk  to  aa»i%  as  0(7/1/77 


toitrr. 


OonMbuSon-O/1/77 
Ijssk 
IMffBducflon  In 


11/1/77. 


AmoMnl  B  risk  to  aoS«l«r  as  of  S/SO/TB 


tJOM 

SO 
__      8,000 

1A» 

—    16,000 

C  has  $44)00  of  deductions  which  were  not 
aUowed  hi  1977  as  weU  as  $250  of  current 
loss  for  Ws  taxable  year  ending  June  90, 
1978.  Since  $4,28a  die  entire  amount  of 
section  4a6(d)  kiss  ($44)00+$2S0).  U  less  dian 
die  amoont  at  risk  as  of  the  close  of  Ws 
taxable  year,  the  entire  amount  is  aUowable 
as  a  deduction  for  Cs  taxable  year  ending 
December  81. 1978.  The  fact  that  prior  to 
December  31. 1878,  bot  after  the  dose  of  Ws 
taxable  year  on  lone  3a  197a  W  made  a 
distribotiaB  to  C  does  not  decrease  the 
amoont  of  allowable  loss  which  C  may 
deduct  in  1978  unless  1 1.465-4  is  found  to 
apply. 

Example  (7).  Assume  the  facts  as  in 
example  (8),  and  in  addition  for  Ws  taxable 
year  ending  June  30, 1979,  Cs  aUocable  share 
of  income  is  $14)00.  No  odier  events  occur 
which  affect  Cs  amount  at  risk.  Cs  amount 
at  risk  as  of  June  Sa  1970,  is  determinedas 
follows: 


Amounl  B  iBk  to  •€««%  as  ol  7/1 /78 . 


tolSTS- 


PkK 


86,000 

4,250 

srso 

IjOOO 


S1.7B0 


-M/i/ia. 


/^mmS  B  riBi  to  aoa^  as  ol  S/»/7t 
For  die  facapture  of  oertato  losses  wtieia 


die  amoont  at  risk  Is  less  dian  sero,  see 
section  488(e). 

ActtvUM  to  Wfak&  SBCttoo  MS  AppHaa 

S1.4$S-lt   Aca«M8Bto«Mchi 


ConMu8on-7/1/7S. 


8,000 


locindaoi 

(a)  In  general  Sectton  465  applies  to 
any  taxpayer  described  in  1 146S-l(d) 
who  ii  engaged  in  the  activity  of 
holding,  producing,  or  distributing 
motion  picture  films  or  video  tapes 
either  as  a  trade  or  buaineas  or  for  the 
production  of  income. 

(b)  Loee.  All  receipts  related  to 
holding,  producing,  or  distributing 
motion  picture  films  or  video  tapes  and 
all  items  of  deduction  incuired  with 
respect  to  sudi  rece^  are  to  be  taken 
into  account  in  determining  whether 
there  is  a  section  4e5(d)  loss. 

(c)  Separate  actiriUe»—{i)  General 
rule.  Except  in  the  case  of  a  paitner't 
interest  hi  a  partnership  or  a 
shareholder's  interest  in  an  electing 
small  business  corporation,  a  taxpayer's 
hiterest  in  eadi  difierent  film  or  video 
tape  shall  be  considered  a  separate 
activity,  tlius,  if  an  individual  has  an 
interest  in  four  different  films,  eadi  film 
represents  a  separate  activity  to  that 
individual  and  diat  bidividual  has  a 
separate  section  465(d)  loss  and  a 
separate  amount  at  risk  with  respect  to 
each  film. 

(2)  Partners  and  shareholders.  In  the 
case  of  a  partner's  interest  In  a 
partnership  or  a  shareholder's  interest  in 
an  electing  small  business  corporation, 
all  films  and  video  tapes  in  which  the 
partnership  or  corporation  has  an 
interest  shall  be  treated  as  one  activity 
of  the  partner  or  shareholder.  Tlius,  if  a 
partnership  has  an  interest  in  three 
different  films  and  two  different  video 
tapes,  the  five  films  and  video  tapes  will 
constitute  one  activity  for  each  partner. 
This  means  that  all  items  of  income 
allocated  to  a  partner  from  the  films  and 
video  tapes  shall  be  aggregated  with  all 
items  of  deductions  allocated  to  that 
partner  from  die  films  and  video  tapes 
so  as  to  result  in  one  amount  at  risk  and 
one  section  465(d)  loss  (if  any]  for  each 
partner. 

(d)  Different  film  or  video  tape — (1) 
General  rule.  For  the  purposes  of 
paragraph  (c)  of  this  section,  a  different 
film  or  video  tape  is  one — 

(i)  In  which  the  finished  product  is 
viewed  as  a  single  woiic  and 

(ii)  Which  is  of  a  lengtii  such  tiiat 
individuals  could  normally  be  expected 
to  view  it  in  one  sitting. 


UMI 
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For  the  purposes  of  paragraph  (c]  of 
this  section,  a  movie  or  video  tape  can 
consist  of  more  than  one  reel. 

(2)  Special  rule.  In  cases  where  more 
than  one  film  or  video  tape  exists  as  a 
result  of  applying  paragraph  (d)(lKii)  of 
this  section,  each  portion  of  the  film  or 
video  tap>e  which  is  intended  to  be 
viewed  in  a  separate  sitting  shall  be  a 
different  film  or  video  tape. 

f  1.485-43    ActMties  to  whidi  section  485 
■ppltos;  fanning. 

(a)  In  general.  Section  465  applies  to 
any  taxpayer  described  in  S  1 .465-1  (d) 
who  is  engaged  in  farming  (as  defined  in 
section  4d4(e))  as  a  trade  or  business  or 
for  the  production  of  income. 

(b)  Loss.  All  receipts  related  to  the 
farming  activity  and  all  items  of 
deduction  incurred  with  respect  to  such 
receipts  are  to  be  taken  into  account  in 
determining  whether  there  is  a  section 
465(d]  loss. 

(c)  Separate  activities.  For  each  farm 
rules  similar  to  those  found  in  §  1.465- 
42(c]  shall  apply  for  purposes  of 
determining  what  constitutes  a  separate 
activity. 

(d)  Fann.  As  used  in  this  section,  the 
term  "farm"  includes  all  property  where 
the  cultivation  of  land  or  the  raising  or 
harvesting  of  any  agricultiu'al  or 
horticultural  commodity  occurs, 
including  the  raising,  shearing,  feeding, 
caring  for,  training,  and  management  of 
animals.  For  purposes  of  the  preceding 
sentence,  trees  (other  than  trees  bearing 
fruit  or  nuts]  shall  not  be  treated  as  an 
agricultural  or  horticultural  commodity. 

(e)  Farm  activity.  When  a  procedure 
for  the  processing  of  products  grown  or 
animals  raised  on  a  farm  is  carried  on 
within  the  physical  boundaries  of  a 
farm,  it  is  necessary  to  determine 
whether  such  activity  constitutes  a  farm 
activity.  In  such  event,  the  facts  and 
circumstances  of  each  case  must  be 
evaluated.  Generally,  the  most 
significant  facts  and  circumstances  in 
making  this  determination  include — 

(1)  The  similarity  of  the  product  as 
processed  to  the  product  as  it  is  being 
grown  or  raised; 

(2)  The  consistency  with  normal 
commercial  practice  of  conducting  the 
procedure  within  the  physical 
boundaries  of  a  farm;  and 

(3)  The  necessity  of  the  procedure  to 
obtain  a  marketable  product. 

If  is  determined  that  the  processing 
procedure  is  a  nonfarm  activity,  receipts 
and  expenditures  from  the  farm  activity 
and  the  nonfarm  activity  cannot  be 
aggregated,  and  section  465  shall  apply 
only  to  the  receipts  and  expenditures 
from  the  farm  activity. 


(0  Examples.  The  provisions  of 
paragraph  (e)  of  this  section  may  be 
illustrated  by  the  following  examples. 

Exampla  (1).  A  oparatei  a  farm  where  A 
plants  and  harvests  potatoes.  On  one  portion 
of  the  fann  A  also  operates  a  plant  in  which 
the  potatoes  are  processed  into  potator  chips. 
These  potato  chips  are  then  shipped  to 
various  distributors  who  bag  and  set!  the 
potator  chips  to  retaflers.  The  processing  of 
potator  cUps  by  A  shall  not  l>e  considered  a 
farm  activity,  llie  processing  neither  retolts 
in  a  final  produU  (potato  chip)  similar  to  the 
product  as  grown  (potato)  nor  is  it  necessary 
to  obtain  a  maiicetaUe  product 

Examph  (2).  B  is  engaged  in  the  farm 
activity  of  giuwing  tobacco.  Among  the  steps 
B  takes  to  produce  a  product  that  is 
marketable  is  to  maintain  a  warehouse 
widiin  the  physical  boundaries  of  the  fans  for 
the  parpose  of  coring  and  packing  the 
tobacco  that  B  has  grown  on  the  farm.  Then 
is  no  market  for  the  tobacco  in  the  form  it 
takes  whcB  harvested.  The  curing  and 
paddog  aspect  of  B's  operations  is  a  farm 
activfty,  becaase  the  final  product  as 
processed  is  similar  to  the  product  as  grown, 
and  the  piuuediiie  is  necessary  to  obtain  a 
marketable  pmdact 

Examph  fSJ.  C  is  engaged  in  growing  wine 
grapes.  In  additlaa  C  operates  a  winery 
within  the  boundaries  of  the  farm.  The 
capacity  of  C's  winery  is  such  that  C 
purchases  grapes  from  neighboring  farms  for 
Me  in  making  the  wine  in  addition  to  using 
grapes  grown  in  C»  own  vineyard.  Most  of 
the  grape  growers  in  the  region  of  C's 
vineyard  do  not  operate  their  own  wineries 
but  instead,  sell  their  grapes  to  a  winery. 
Therefore  the  operation  of  the  tirinery  on  the 
farm  is  not  consistent  with  normal 
commercial  practice.  Thus,  the  operation  of 
the  winery  is  not  a  farm  activity.  The  end 
product  of  the  winery  (wine)  is  not  similar  to 
the  product  as  grown  {grapes),  fai  addition, 
harvested  grapes  are  a  marketable 
commodity  widiout  farther  processing.  The 
result  is  the  same  even  if  the  size  of  Cs 
winery  is  such  that  it  can  only  aooommodate 
the  grapes  ytywn  by  C 

Example  (4J.  D  operates  a  farm  on  which  D 
raises  Hack  Angus  steers.  In  addition,  D 
maintains  faolities  on  the  farm  to  slaughter 
the  steers.  D  has  a  contract  with  several 
grocery  stores  and  resUurants  in  the  area  to 
provide  them  with  this  meat  Under  these 
curcumstanoes  the  slaughtering  faolities  will 
not  be  considered  a  farm  activity. 

S  1-485-44    AcOvraaa  to  whk:h  section  485 
appllas;  laaalng  taction  1245  proparty. 

(a)  la  generaJ.  Section  465  applies  to 
any  taxpayer  described  in  S  1.465-1  (d) 
(1)  who  is  engaged  in  the  leasing  of  any 
section  1245  property  (as  defined  in 
section  1245  (a)  (3))  as  a  trade  or 
business  or  for  the  production  of 
income.  However,  see  section  465  (c)  (3) 
(D)  (ii)  for  special  exceptions  relating  to 
certain  corporations  engaged  in 
equipment  leasing. 

(bj  Loss.  All  receipts  related  to  the 
leasing  of  section  1245  property  and  all 


items  at  deAicttan  lacarvad  with  respect 
to  such  reoeipls  are  to  tie  tsdkan  kilo 
acconrt  in  detennining  whelhei  there  is 
a  section  465  (d)  loss. 

(c)  Separate  activitie8—{l)  General 
rule.  For  each  section  1245  property 
which  is  leased  or  held  iior  leasing,  rules 
simiiar  to  those  feiuid  ia  i  1.466-42<c) 
shaH  apply  for  porpoaas  of  detarmiiiiiig 
what  coostitutos  a  separate  acdvitjr. 

(2)  Section  l^S propetty.  For  die 
ptuposes  of  section  406  wliere  several 
section  1245  properties,  sudi  as  parts  of 
a  computer  system,  comm;Ue  one  imit 
under  the  same  lease  agreement  and  are 
neither  separately  financed  nor  subject 
to  different  lease  terms,  the  properties 
will  be  considered  one  section  1245 
property. 

(d)  Lease.  For  the  purposes  of  section 
465,  a  lease  is  any  arrangeBsent  or 
agreement,  formal  or  informal  written 
or  oral,  whereby  the  ovmer  of  property 
receives  oonstderation  in  any  feim  for 
the  use  of  the  property  by  another  party. 
Whether  a  specific  transaction 
constitutes  a  lease  or  sale  shall  be 
determined  on  the  basis  of  the  particular 
facts  and  drcumstanoes. 

(e)  AaciUary  leasing  oftectioa  1245 
property.  Section  466  skaU  not  apply  to 
amounts  received  or  accnied  wlxTe  the 
leasing  of  section  1245  property  is 
incidental  to  making  real  property 
available  as  living  accommodations 
(such  as  where  an  unfurnished  rental 
apartment  is  equipped  with  a  stove  or 
refrigerator).  Section  465  shall  also  not 
apply  to  amounts  received  or  accrued 
where  the  leasing  of  section  1245 
property  is  incidental  to  the  iomishiQg 
of  services. 


(a]  In  general  Section  465  applies  to 
any  taxpayer  described  in  \  1.465-1  (d) 
who  is  engaged  in  exploring  for,  or 
exploiting,  oil  and  gas  resources  as  a 
trade  or  business  or  for  the  production 
of  income. 

(b)  Loss.  All  receipts  related  to 
exploring  for,  or  exploiting,  oil  and  gas 
resources  and  which  constitute  gross 
income  from  the  property  within  the 
meaning  of  section  613,  and  all  items  of 
deduction  incurred  with  respect  to  such 
receipts,  are  to  be  taken  into  account  in 
determining  whether  there  is  a  section 
465  (d)  loss. 

(cj  Separate  activities.  For  eadi 
separate  oil  and  gas  property  (as 
defined  under  section  614)  rules  similar 
to  those  fomid  in  1 1.46S-42  fc)  shall 
apply  for  purposes  of  determining  what 
constitutes  a  separate  activity. 


(d)0^pitotMn.InAecasaafeKphiting 
for,  or  exploiting,  oil  and  gas  resources  a 
taxpayer's  aBowaUe  dadnrtinn  under 
secttoB  611  trBlatim  to  an  allowance  for 
depletion)  ^all  be  oonaidered  a 
deduction  Incuned  in  the  production  of 
income  from  die  activity.  Therefore,  it 
must  be  taken  into  account  in 
determining  die  taxpayer's  section  4iS5 
(d)  loss.  A  taxpayer's  amount  at  risk  hi 
an  activity  shall  be  increased  by  die 
excess  of  the  dedi|ctions  for  depletion 
over  the  baris  of  the  property  (used 
wi Ain  die  activfty)  subject  to  depletiotL 
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(a)  General  rule.  In  the  case  of  a 
transferor  other  disposition  of  all  or 
part  of  either  an  activity  or  an  interest  in 
an  activity  during  a  taxable  year,  any 
gain  reoogoiaed  on  the  transfer  or 
disposition  s&all  be  treated  as  income 
from  die  activity  in  accordance  with 

S  1.465-12.  In  die  case  of  a  liquidation 
by  a  partnership  of  a  partnei's  interest 
in  that  partnerrii^,  or  complete 
redemption  by  an  electing  nnall 
business  corporation  of  a  shareholder's 
stock  in  that  oorporadon,  the  provisions 
of  this  section  shall  apply.  In  general, 
this  section  wiD  cause  amounts 
disallowed  by  section  466  in  prevtous 
taxable  years  to  be  allowed  for  the 
taxable  year  of  transfer  or  disposition. 
In  addition,  any  gain  recognbced  as  the 
result  of  a  transfer  or  diqxwitton  of  an 
asset  whidi  was  at  one  time  used  in  an 
activity  shall  be  treated  as  income  from 
the  activity,  notwithstanding  the  fact 
that  die  taxpayer's  participation  in  die 
activity  ended  prior  to  the  transfer  or 
dispositioiL 

(b)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (Ij.  On  Januaiy  1, 11178,  A  and  B 
as  squal  partnen  form  partnersliip  A&  A  and 
B,  as  well  as  AB,  an  calendar  year 
taxpayers.  After  the  close  of  taxable  year 
1978  A's  basis  in  AB  is  $8,000.  A's  amount  at 
risk  is  sero,  and  A  has  |74)00  erf  losses  from 
the  activity  which  would  have  been  allowed 
but  for  section  485  (a).  AB's  assets  are  subject 
to  a  nonrecourse  loan  of  $20,000,  of  which  A's 
share  is  tlO^XXL  On  January  1, 1979.  C 
purchases  A's  interest  in  AB  for  tll.000.  C 
pays  A  tl,000  in  cash  and  takes  a  50  percent 
interest  in  the  partnership,  which  is  renamed 
BC  BC's  assets  are  still  encumbered  to  tiie 
extent  of  820.000.  A's  amount  realised  is 
811,000,  which  includes  $1,000  cash  as  well  as 
the  amount  of  the  encumbrance  on  A's  shara 
of  AB's  assest  ($10,000).  Tbsrrfore,  A's  gain  is 
$8X)00  ($11J)OQ-$9,000].  This  $8,000  is  income 
from  die  activity.  Assuming  A  is  entitled  to 
no  deductions  allocable  to  the  activity  for 
1079  other  than  liiose  disaOowed  In  1978 


1 415  (all  tawoaie  allocable  to  the 
activity  for  JBTtJMUDMQ  will  exceed  the 
dedocfloasH^JOHS.  Ooasaqaendy,  A  will  not 
havs.a  sedfam  416  (d)  lose  from  the  activity  in 
1079bacaiise$7j000  Is  less  Aan  the  amount 
of  biooBie  fran  ^  activity  for  1979  08,000). 
Tha  $7,000  of  dedactions  wOl  be  allowed  for 
1979. 

Example  (2).  On  Jannaiy  1, 197a  D,  an 
individnal.  parchases  a  piece  of  equipment  to 
be  oaad  in  an  activity  described  In  section 
485  (cKl)(C).  D  purchases  die  equipment  for 
$10,0001  paying  tLOOO  from  personal  assets 
and  Imtiowtog  $8/100  from  a  iMmk.  The  loan 
from  die  l>ank  is  a  nooreoourse  loan  secured 
by  tha  equipaMnt  After  die  close  of  1080  D's 
basis  hi  Ills  aniil|saiMl  is  $ZXO0  and  the 
aaouat  at  tide  ia  dw  arttvity  is  lero.  As  of 
the  beghming  of  1881 D  has  $7,000  of  losses 
wWdi  weeld  be  sBowsd  hot  f or  sectioa  465 
(a).  llieeqal^MMBt  is  slQI  eBcombered  by  the 
$9,000  loan.  On  lanuaiy  1, 198t  D  gives  die 
piaos  of  sqafpaMnt  to  a  rriative,  E.  The  fair 
market  valos  of  the  aqoipment  at  die  time  of 
the  transEir  is  iBJoa  E  pays  no  cash  to  D  but 
takes  tha  eqBipaiant  sdU  sutiject  to  the 
noareoonrse  lou.  D's  amount  realized  on  the 
transfiBr  is  iBjOOOi  attrlbatable  to  the 
halrfUties  to  wfaicfa  dw  equipment  is  subject 
D  most  tecogalia  $7j000  ($B4IOO-$Z.OOO)  of 
faicome  en  ttts  dhpesitioa.  This  $7  JOO  is 
laoaaH  from  die  actMty.  Assomlng  D  is 
aalHlsd  to  BO  dsdadtoos  alleeabie  to  the 
activity  forlSBl  ether  than  dioae  disallowed 
In  1980  nadsr  sectton  486  (a)  die  taioome 
aBeeaUa  bom  dw  adhrity  for  1981  ($7XX») 
will  equal  Oa  deductions  allocable  to  die 
acttvtty  for  1881  {I7J000).  Coosequendy,  O 
will  not  have  a  sactioa  485  (d)  loss  from  die 
activity  bi  un  and  dw  $7Ano  of  deductions 
will  be  aDoared  ior  1981,  because  then  is  an 
equal  asaoont  of  inoome  from  the  activity  In 
that  year. 

Exam/^  (8).E,sn  individual  calendar  year 
taxpayer,  is  a  partnCT  fai  partnership  EPGH. 
wliicfa  is  also  a  calendar  year  taxpayer.  At 
tlw  ctose  of  1978  B's  amount  at  risk  is  zero, 
B's  adjusted  basis  is  $350,  and  B  has 
deductions  dtsaOowed  by  section  485  in  the 
amoont  o£$80.  B's  shara  of  nonrecourse 
liabilities  of  te  partnership  is  $400.  At  dw 
dose  of  1979  DOBS  of  tiie  figures  has  dianged 
and  EPGH  distributes  property  (wrhich  is  not 
described  in  section  751)  to  E  in  complete 
liquidation  of  Fs  faiterest  in  EPGH.  Under 
section  752  (b)  E  is  treated  as  receiving  $400. 
Under  section  732  (b),  B's  basis  of  $350  is 
reduced  to  zero.  B  must  recognize  $50  of  gain 
($400-$3Sa).  Under  diis  section,  E  has  income 
from  the  activity  In  tlw  amount  of  the  gain 
recognized  ($50).  This  will  allow  E  to  deduct 
the  $60  of  deductions  previously  suspended 
In  1979  E  will  not  have  a  section  465  (d)  loss 
from  the  activity. 

§  1.466*$7   TVanafers  and  dtepoaitlona; 
oaaa  tttfouflli  of  iaaaaa  auanendad  under 
800000  466  (a). 

(a)  Applicability.  This  section  shall 
apply  to  any  transfer  or  disposition  in 
wdiicb — 

(1)  The  taxpayer  transfers  or  disposes 
of  such  taiqwyer's  entire  interest  in  the 


activity  or  the  entity  coodocting  the 
activity. 

(2)  The  bests  of  the  transferee  is 
determined  in  whole  or  tn  part  by 
reference  to  die  basis  of  dM  trsnsfaror, 
and 

(3)  Hie  transferor  has  suspended 
losses  under  section  465  (a)  at  the  time 
of  the  transfer  or  disposition. 

For  the  treatment  of  any  gain  recognized 
by  the  transferor,  see  1 1.465-66. 

(b)  Pass  through  of  subtended  losses. 
If  at  the  dose  of  the  taxable  year  in 
which  the  transfer  or  disposition  occun, 
the  amoimt  of  the  transferor's  section 
465  (d)  loss  from  the  activity  is  in  excess 
of  the  transferor's  amount  at  risk  in  the 
activity,  such  excess  shall  be  added  to 
the  transferor's  basis  in  the  activity.  The 
preceding  sentence  is  to  be  apiriied  after 
the  detenainatioa  of  any  gain  to  the 
transferor  and  is  to  be  used  aofely  for 
die  purpose  of  detennining  die  basis  of 
the  property  in  die  hands  oLthe 
traiuferee. 


(a)  AppUcability.  Ibis  section  shall 
appi^  to  any  transfer  or  disposition 
(exoqrt  a  transfer  at  death)  in  whidi — 

(1)  Ibe  taxpayer  tranrfers  or  disposes 
of  sudi  tajqiayei's  entiris  interest  in  die 
activity  or  die  entity  conducting  the 
activity: 

(2)  llie  basis  of  the  transferee  is 
determined  in  wh<de  or  to  part  by 
reference  to  the  basis  of  thie  transferoi; 
and 

(3)  Tbe  transfisror  has  an  amount  at 
riric  %irhich  is  in  excess  of  losses  from  the 
activity. 

(b)  General  rule.  At  die  dose  of  the 
transferal's  taxable  year  in  wfaicfa  tfae 
transfer  or  diqweition  occurs,  tfae 
transferor's  amount  at  risk  in  tfae 
activity  (after  being  reduced  by  die 
transferor's  losses  from  tfaat  activity  for 
that  taxable  year)  shall  be  added  to  the 
transferee's  amount  at  risk.  In  addition, 
the  transferee's  amount  at  risk  shall  be 
increased  by  the  amount  that  tfae 
transferee's  basis  is  increased  under 
section  1015  (d)  (relating  tg  gift  tex  paid 
by  the  fransferor). 

(c)  Limitation.  The  amount  by  which 
the  fransferee's  amount  at  risk  is 
increased  under  paragraph  (b)  of  this 
section  shall  be  limited  to  the  amount  of 
the  transferee's  basis  which  exceeds  the 
amount  considered  paid  by  the 
transferee  at  tfae  time  of  the  transfer.  For 
the  purposes  of  this  section  the  amount 
considered  paid  by  tfae  transferee 
indudes  tfae  amount  of  liabilities  to 
whidi  tfae  transfeired  property  is 
subject 
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(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  December  31. 1978.  F,  an 
individual,  makei  a  gift  to  G  of  Fs  entire 
interest  in  an  activity  described  in  section  465 
(c)  (1).  F  bad  engaged  in  the  activity  as  an 
individual.  As  of  the  close  of  1978  Fs  amount 
at  risk  in  the  activity  is  $500.  Fs  adjusted 
basis  in  the  activity  is  $8,500.  the  fair  market 
value  of  the  activity  is  $20,000.  and  the 
activity  is  subject  to  a  nonrecourse  liabiUty  of 
$9,000.  C  does  not  pay  any  cash  to  F  but 
takes  the  gift  subject  to  the  $9,000  Uability. 
Since  Fs  amount  at  risk  in  the  activity  is  $500 
at  the  close  of  the  year,  this  amount  shall  be 
added  to  C's  amount  at  risk.  This  amount  is 
not  hmited  by  paragraph  (c)  of  this  section, 
because  the  amount  of  C's  adjusted  basis 
which  exceeds  the  amount  C  is  considered  to 
have  paid  at  the  time  of  the  transfer  is  also 
$500  ($9.50O-$9.000).  Therefore.  G  is  at  risk  in 
the  amount  of  $500. 

E}(cunple  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  in  addition  to  G 
taking  the  gift  subject  to  the  $9,000  liability,  G 
also  pays  F  $1,500  in  cash.  Regardless  of  how 
much  F  is  at  risk.  G's  amount  at  risk  will  not 
be  increased  as  the  result  of  this  section.  This 
is  because  the  amount  of  increase  is  limited 
to  the  excess  of  C's  basis  ($10,500.  consisting 
of  the  $9,000  liability,  plus  the  $1,500  cash 
paid  to  F]  over  the  amount  G  is  considered  to 
have  paid  F  ($9,000  +  $1,500  >  $10,500). 
Since  the  excess  is  zero  (10,500 — $10,500],  the 
amount  of  increase  under  $  1.465-68  (b)  is 
also  zero.  C's  amount  at  risk  will  be 
increased,  however,  under  \  1.465-22  (d)  by 
the  $1,500  cash  paid  to  F,  and  therefore,  G's 
amount  at  risk  is  $1,500. 

91.465-69    Transfers  and  dispositions; 
amounts  at  risic  in  axcsss  of  losses 
dissNowsd  with  rsspsct  to  transfers  at 
doatti. 

(a)  Applicability.  If  after  the  close  of 
the  taxable  year  in  which  a  decedent 
dies,  the  decedent's  amount  at  risk  in 
the  activity  (after  being  reduced  by 
losses  previously  suspended  under 
section  465(a)]  is  greater  than  zero,  such 
amount  shall  be  added  to  the 
successor's  amount  at  risk.  However, 
this  amount  must  be  adjusted  to  reflect 
changes,  if  any.  in  the  amount  at  risk 
occurring  as  the  result  of  the  decedent's 
death.  The  successor's  amount  at  risk 
shall  also  be  increased  by  the  amount 
which  the  successor's  basis  in  the 
activity  is  increased  under  section  1014 
orl023(h).  (c].  (d),  and  (e). 

(b)  Example.  The  provisions  of  this    - 
section  may  be  illustrated  by  the 
following  example: 

Example.  H,  an  individual,  is  engaged  in  an 
activity  described  in  section  465(c)(1)  for  a 
taxable  year  in  which  section  1023  applies. 
On  December  31  of  such  year,  H  dies.  On  that 
date  H's  basis  in  the  activity  is  $6,000.  ITs 
amount  at  risk  in  the  activity  is  $2,500.  and 
the  fair  market  value  of  the  activity  is  $12,500. 
Under  Hs  will,  J  is  the  sole  beneficiary  of  H's 


interest  in  the  activity.  During  the  period 
between  H's  death  and  the  time  ]  succeeded 
to  the  activity  nothing  occurred  which 
affected  the  amount  at  risk.  Under  sections 
1023(h).  (c),  (d).  and  (e).  the  basis  of  the 
activity  in  the  hands  of  I  is  increased  by 
$5,000,  which  when  added  to  H's  basis  of 
$6,000,  gives  ]  a  basis  in  the  activity  of 
$11,000.  To  determine  )'s  amount  at  risk  in  the 
activity,  H's  amount  at  risk  in  the  activity 
($42,500)  is  added  to  the  amount  by  which  I's 
basis  in  the  activity  is  increased  under 
sections  1023(h).  (c),  (d),  and  (e)  ($5,000). 
Therefore,  J's  amount  at  risk  in  the  activity  is 
$7,500  ($2,500  +  $5,000). 

Amounts  at  Risk  With  Respect  to 
Activities  Begun  Prior  to  Effective  Date 

S1.46S— 75    Amounts  at  rialc  wttti  respect 
to  activtties  iMgun  prior  to  effective  date;  in 


Section  465  generally  applies  to  losses 
attributable  to  amounts  paid  or  incurred 
in  taxable  years  beginning  after 
December  31, 1975.  For  the  purposes  of 
applying  the  at  risk  limitation  to 
activities  begun  before  the  effective  date 
of  the  provision  (and  which  were  not 
excepted  from  application  of  the 
provision),  it  is  necessary  to  determine 
the  amount  at  risk  as  of  the  Hrst  day  of 
the  nrst  taxable  year  beginning  after 
December  31, 1975.  The  amount  at  risk 
in  an  activity  as  of  the  first  day  of  the 
first  taxable  year  of  the  taxpayer 
beginning  after  December  31. 1975  (for 
the  purposes  of  §§  1.465-75  through 
1.465-79,  such  first  day  shall  be  referred 
to  as  the  effective  date)  shall  be 
determined  according  to  the  rules 
provided  in  SS  1.465-76  through  1.465- 
79. 

S  1.465-76    Amounts  at  risIc  wltti  respect  to 
activtties  begun  prior  to  effective  date; 
determination  of  amount  at  riak. 

(a)  Initial  amount.  The  amount  a 
taxpayer  is  at  risk  on  the  effective  date 
with  respect  to  an  activity  to  which 
section  465  applies  shall  be  determined 
in  accordance  with  this  section.  The 
initial  amount  the  taxpayer  is  at  risk  in 
the  activity  shall  be  the  taxpayer's 
initial  basis  in  the  activity  as  modified 
by  disregarding  amounts  described  in 
section  465(b)(3)  or  (4)  (relating 
generally  to  amounts  protected  against 
loss  or  borrowed  from  related  persons). 

(b)  Succeeding  adjustments.  For  each 
taxable  year  ending  before  the  effective 
date,  the  initial  amount  at  risk  shall  be 
increased  and  decreased  by  the  items 
which  increased  and  decreased  the 
taxpayer's  basis  in  the  activity  in  that 
year  as  modified  by  disregarding  the 
amounts  described  in  section  465(b)  (3) 
or  (4). 

(c)  Application  of  losses  and 
withdrawals.  (1)  Losses  described  in 


section  465(d)  which  are  incurred  in 
taxable  years  beginning  prior  to  January 
1, 1970  and  deducted  in  such  taxable 
years  will  be  treated  as  reducing  first 
that  portion  of  the  taxpayer's  basis 
whidi  is  attributable  to  amounts  not  at 
risk.  On  the  other  hand,  withdrawals 
made  in  taxable  years  beginning  before 
January  1. 1976  w^  be  treated  as 
reducing  the  amount  whfch  the  taxpayer 
is  at  risk. 

(2)  Therefore,  if  in  a  taxable  year 
beginning  prior  to  January  1, 1976  there 
is  a  loss  described  in  section  465(d),  it 
shall  reduce  the  amount  at  risk  only  to 
the  extent  it  exceeds  the  amount  of  the 
taxpayer's  basis  which  is  not  at  risk.  For 
the  purposes  of  this  plaragraph  the 
taxpayer's  basis  which  is  not  at  risk  is 
that  portion  of  the  taxpayer's  basis  in 
the  activity  (as  of  the  close  of  the 
taxable  year  and  prior  to  reduction  for 
the  loss)  which  is  attributable  to 
amounts  described  in  section  465(b)(3) 
or  (4). 

(d)  Amount  at  risk  shall  not  be  less 
than  zero.  If,  after  determining  the 
amount  described  in  paragraph  (a),  (b). 
and  (c)  of  this  section,  the  amount  at 
risk  (but  for  this  paragraph]  would  be 
less  than  zero,  the  amount  at  risk  on  the 
effective  date  shall  be  zero. 


91.46S-77  AmounlaalrfaktMh 
•ctivntes  begun  prior  to  •flecllve 
aHocatton  of  loM  for  dHferanl  taxabla 


to 


If  the  taxable  year  of  the  entity 
conducting  the  activity  differs  bom  that 
of  the  taxpayer,  the  loss  attributable  to 
the  activity  for  the  first  taxable  year  of 
the  entity  ending  after  the  beginning  of 
the  first  taxable  year  of  the  taxpayer 
beginning  after  December  31, 1975,  shall 
be  allocated  in  the  following  manner 
That  portion  of  the  loss  from  the  activity 
for  such  taxable  year  of  the  entity  which 
is  attributable  to  taxable  years  of  the 
taxpayer  beginning  befor»January  1, 
1976,  is  that  portion  which  bears  die 
same  ratio  to  the  total  loss  as  the 
number  of  days  in  such  taxable  year 
before  January  1. 1976,  bears  to  the  total 
number  of  days  in  the  entire  taxable 
year.  Consequently,  that  portion  shall  be 
treated  in  accordance  with  9  1.465-76. 

91.465-78    Amounto  at  risfc  wltti  respect  to 
activtties  begun  prior  to  effective  date; 
insufflciant  records. 

If  sufficient  records  do  not  exist  to 
accurately  determine  under  9  1.465-76 
the  amount  which  a  taxpayer  is  at  risk 
on  the  effective  date,  the  amount  at  risk 
shall  be  the  taxpayer's  basis  in  the 
activity  reduced  (but  not  below  zero)  by 
the  taxpayer's  share  of  amounts 
described  in  section  465  (b)  (3)  or  (4) 
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Regulations  Division  of  the  .Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  fit)m  other 
offices  of  the  Internal  Revenue  Service 


I    .T. 


.-i:-: t.  J 


tUMMAWv:  The  Commission  is  setting 
forth  for  public  comment  a  proposed 
revision  to  its  rules  which  would 
provide  for  the  holding  of  a  revocation 


Commission's  to  run  die  viirfator  term 
consecutive  to  the  new  sentence.  This 
aUowB  the  Commission  to  retain 
jurisdiction  over  the  paroled  for  a  longer 
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with  respect  to  the  activity  on  the  day 
before  lie  effective  date 

11.466-79   AmeunlsatrlaliwWireapact 
la  acOvWaa  begun  prior  to  affactHfe  date; 


The  provisions  of  {  1.465-75  and 
i  1.465-76  may  be  illustrated  by  tha 
following  examples:   , 

Exampie  (1).  f  and  K.  as  equal  partners, 
form  partnership  pC  on  January  1. 19^  to 
sngage  in  ao  activity  ducribed  in  section 
486(0X1).  Both  J  and  K.  as  well  SS  IK.  an 
ffifTviar  ysar  IsjqMyers.  Ob  January  1. 1975, 
each  partner  contributes  $10,000  in  cash  from 
personal  assets  to  JK.  On  July  1, 1075.  JK 
borrows  ttaOOO  (of  which  ft  ahare  is  $20,000] 
from  a  bank  mder  a  nonrecourte  financing 
arrangement  secured  only  by  tlie  new 
equipment  purdiased  with  the  $40jOOO  for  use 
in  die  activity.  On  Septaralwr  1. 1875.  JK 
reduces  dw  aaunnt  ifais  on  Hie  Wmb  to 
OSjOOO  (of  wUd  r»  «h««  >•  tlB,000).  On 
October  1. 1876,  JK  dlstrilmtes  13X100  to  each 
partner.  For  tfxable  year  U^B,  JK  has  no 
income  or  kMS.  Althou^  T*  *>■*>*  i°  ^^ 
activity  U  625.000  ($10,000  +  618,000  - 
$34100).  Y%  amoum  at  risk  on  the  effective 
date  is  ^,000,  determined  at  follows: 


$10,000 


(3)01(4). 


•10,000 
1,000 

_  t%  tmoMt « iMt  on  aflacSM  dM $7*00 

Example  (2).  Assume  tlie  sanw  facts  as  in 
example  (1)  except  diat  JK  has  a  section 
4S5(d)  loss  for  197S,  of  which  ft  share  is 
$12,000.  Alt]Mi«h  r^  basis  in  the  activity  U 
tlS.000  (610,000  +  618.000  -  ($3,000  + 
$12,000)).  r>  amount  at  risk  on  the  effective 
date  is  trfXIX,  determined  as  follows: 
mtu  mnouM  m  im — -  Stofloo 

PMc 

■li  dtwt  Ihin  vnounto  <1^ 
40594  (3)  or  (4) 0 


S1O.0OO 


of  pOfSOH  of 

0) 


of  km  912,000)  M  i 
inlKiMi(SitA)0)CnA>0  -f- 


J*s  OMOtfM  tk  fWi  on  oflocfhM  dslo . 


axMo 


van 

ExampJe  (3).  Assume  the  same  facta  as  in 
exampie  (1)  except  that  JK  has  a  section 
4e5(d)  k>ss  for  1975,  and  J's  share  is  $23,000. 
J'i  basis  in  the  activity  U  $2,000  ($10,000  + 
618.000  -  (63,000  +  $23,000)).  The  amount  at 
risk  on  the  effective  date  is  determhied  as 
follows: 

MW«NOMrarj«* sio«)o 

?km 

oSwr  twn  amounto  d»- 
OlorM — —  0 


ESoctivBDale 


S  1.466-66   Edacttva  data. 

(a)  In  general  Except  as  otherwise 
provided  tha  lagulations  under  section 

465  shall  apply  to  losses  attributable  to 
amounts  paid  or  incurred  in  taxable 
years  hfiginning  after  December  31, 1975. 
For  purposes  of  this  paragraph,  any 
amount  allowed  or  allowable  for 
depredation,  amortization,  or  depletion 
for  any  period  ahall  be  treated  as  an 
amonnt  paid  or  incurred  in  such  period. 

(b]  Special  ruJee.  For  special  rules 
relating  to  die  effective  date  of  section 

466  with  xespect  to  certain  leasing 
activities  and  certain  movie  and  video 
tape  activities,  see  section  204(c)  (2)  and 
(3)  of  die  Tax  Reform  Act  of  1976  (90 
Stat  1532). 

i  7.466-1  Tbrauoh  7.466-6    [Ravoked] 

2.  Sections  7.46S-1  tiux)ugh  7.465-6  of 
diis  chapter  (26  CFR  Pari  7], 
pramnlgated  by  "nreasury  Decision  7504, 
are  hereby  revoked. 


CommisuoneraflntBmal  Revenue. 

(FK  Doc  TV-tNM  HM  S-4-m  MS  ami 


[26  CFR  Part  311 

(Lfl-36-76] 

Exianalona  of  Tamporary  Reduction  of 
WHhhoMhig  of  kiooma  Tax  at  Source; 
Notfoa  of  Propoaod  Ruiamaklng 


r.  Intmnal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 


;  This  document  contains 
proposed  regulations  relating  to  the 
extensions  of  temporary  reduction  of 
withholding  of  income  tax  at  source. 
Changes  to  tfw  applicable  tax  law  were 
made  by  tibe  Revenue  Adfustment  Act  of 
1975.  die  Act  of  June  30, 1976,  the  Act  of 
September  3, 1976,  the  Act  of  September 
17, 1976,  die  Tax  Refonn  Act  of  1976.  the 
Tax  Sim|>lification  and  Reduction  Act  of 
1977,  and  die  Revenue  Act  of  1978.  The 
regulations  would  provide  employers 
required  to  widihold  income  tax  from 
employees'  wages  with  the  guidance 
needed  to  comply  with  die  changes. 

DATn:  Written  comments  and  requests 
for  a  public  heating  must  be  delivered  or 
mailed  by  July  30. 1979.  The 
amendments  are  proposed  to  be 
effective  for  wages  paid  after  December 
31, 1975.    ' 


;  Send  comments  and  requests 
for  a  puUic  bearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 


Avenue,  NW,  Washington,  D.C.  20224 
Attention:  CC1R.T  (LR-35-76). 


ITIONCONTACn 

Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel  Internal  Revenue 
Service,  1111  CtMistitution  Avenue.  NW, 
Washington.  D.C.  20224  (attention: 
CCXR:T)  (202-606-3740). 
SUPPUmCNTARV  MPOfMUTION: 

Baficground 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  3402  of  the  Internal  Revenue 
Code  of  1054.  These  amendments  are 
proposed  to  conform  the  regulatioiM  to 
section  5  (a)  of  the  Revenue  Adjustment 
Act  of  197S  (89  Stat  97S].  section  3  (a)  of 
die  Act  of  June  sa  1976  (90  Stat  762). 
section  2  (a)  (1)  and  (b)  of  die  Act  of 
September  3, 1076  (90  SUt  1201),  section 
3  (a)  of  die  Act  of  September  17, 1976  (90 
Stat  1273),  sections  401  (d)  (1)  and  (e)  of 
the  Tax  Reform  Act  of  1976  (00  Stat 
1557).  section  105  (a)  of  die  Tax 
Reduction  and  Simplification  Act  of  1977 
(91  Stat  140).  and  section  101  (e)  (1)  of 
the  Revenue  Act  of  1978  (92  Stat  2770), 
and  are  to  be  issued  under  the  authority 
coptained  in  section  7805  of  the  Internal 
Revenue  Code  of  1054  (68A  Stat  917;  28 
U.S.C  7806). 

Widiholdiiig  Requirements 

Existing  regulations  provide  that  tlie 
tables  contained  in  Ciit»lar  E 
(Employer's  Tax  Guide)  shall  govern  the 
amount  of  tax  to  be  deducted  and 
withheld  under  the  percentage  method 
of  withliolding  on  wages  paid  after  April 
3a  1975.  and  before  January  1. 1976.  The 
proposed  amendments  to  the  regulations 
issued  require  reference  to  Circular  E 
with  respect  to  wages  paid  on  or  after 
January  1. 1976. 

Comments  and  Requests  for  a  Public 
Heating 

Before  adopting  these  proposed 
regulations,  consideration  %vill  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  tine  and  place  will  be 
published  in  die  I 


Drafttng  fafonnaHoo 

The  principal  author  of  these 
proposed  regulations  is  Susan  K. 
Thmnpson  of  the  Lagialation  and 


/  Vol  4«r  N&.10e  /  'Hiesday.  June  5. 1079  /  AQOpoaed  Boles 


custonaitty  vanning  dM  vtolatar  t 
oonseeativ^  to  ^  ne«r  aenleiice  far 
Jvrisdlctioiial  purpoaea,  bill  of  crediting 
the  parole  vtolater  widi  ttme  wpenX  in 


Una  in 


oftbe 
2.21. 


fsderal  custody  on  a 
pofpoaes  of  satisif acion 
gaidetines  at  t|  2.20  and 

lA  -k-ll    V.   *U. I 


S2253 


I  wdl  provide  Ux  attainment  of 
tbe  pdsBary  NAAQ8  as  expeditiously  as 
practicable,  but  n»  later  than  December 
31. 1062  (in  certain  instances  December 
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Regulations  Division  of  the  .Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  31  are  as  follows: 


$31.3402    [AiTMndad] 

Paragraph  1.  Section  31.3402  (a)  is 
deleted. 

Par.  2.  Section  31.3402  (a)-2  is 
amended  to  read  as  follows: 

S  31.3402  (iK    Amount  of  tax  to  b« 
witlitwkl  undw  percentage  method  of 
wfthtioldlng. 

(a)  Wages  paid  after  April  30.  1975. 
With  respect  to  wages  paid  after  April 
30. 1975,  the  amount  of  tax  to  be 
deducted  and  withheld  under  the 
percentage  method  of  withholding  shall 
be  determined  under  the  applicable 
percentage  method  withholding  table 
contained  in  Circular  E  (Employer's  Tax 
Guide). 

(b)  Wages  paid  after  December  31, 
1969,  and  on  or  before  April  30,  1975. 
With  respect  to  wages  paid  after 
December  31, 1969.  and  on  or  before 
April  30, 1975,  the  amount  of  tax  to  be 
deducted  and  withheld  under  the 
percentage  method  of  withholding  shall 
be  determined  in  accordance  with  the 
tables  set  forth  in  section  3402  (a),  as  in 
effect  when  such  wages  are  paid. 

Par.  3.  Sections  31.3402  [b).  31.3402  (c). 
31.3402  (d).  31.3402  (e).  31.3402  (f)(1). 
31.3402  (f)  (2).  31.3402  (f)  (3).  31.3402  (f) 
(4).  31.3402  (f)  (5).  31.3402  (f)  (6).  31.3402 
(g),  31.3402  (h)  (1).  31.3402  (h)  (2).  31.3402 
(h)  (3),  31.3402  (h)  (4),  31.3402  (i),  31.3402 
(j),  31.3402  (k).  31.3402  (1).  31.3402  (m). 
31.3402  (n),  31.3402  (o).  and  31.3402  (p) 
are  deleted. 
ferome  Kurtz, 
Commissioner  of  Internal  Revenue, 

[FR  Doc.  7»-17313  Filed  6-4-79:  tM  un| 
WLLINQ  COOC  4«3O-01-«i 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

[28  CFR  Part  2] 

Parole,  Release,  Supepvision,  and 
Recommitment  of  Prisoners,  Youth 
Offenders,  and  Juvenile  Delinquents; 
Proposed  Rulemaking 

agency:  U.S.  Parole  Commission. 
action:  Proposed  rule. 


•UMMARv:  The  Commission  is  setting 
forth  for  public  comment  a  proposed 
revision  to  its  rules  which  would 
provide  for  the  holding  of  a  revocation 
hearing  on  a  parole  violator  warrant 
which  has  been  lodged  as  a  detainer  no 
later  than  one  year  after  the  parolee  has 
been  confined  on  a  new  sentence.  The 
proposed  rule  further  clarifies 
Commission  policy  regarding  confined 
parolees,  and  provides  for  a  procedure 
which  would  require  two 
Commissionsen'  signatures  (1)  before  a 
warrant — once  lodged  as  a  detainer — 
could  be  removed;  or  (2)  to  run  a 
violator  term  concurrently  with  a  new 
sentence. 

DATE:  Comments  must  be  received  by 
.  July  25, 1979. 

AOOMCM:  Send  comments  to  U.S.  Parole 
Commission.  320  First  Street,  N.W.. 
Washington,  D.C.  20537;  Attn:  General 
Counsel. 

FOn  FUNTHIR  INTOHMATtON  CONTACT: 

Barbara  Meierhoefer,  Research  Unit. 
U.S.  Parole  Commission,  320  First  St., 
N.W.,  Washington,  D.C.  20537. 

SUPPLEMCNTAflY  INFORMATION: 
Background 

When  a  parolee  has  been  sentenced 
to  incarceration  for  a  new  offense,  the 
Commission's  general  policy  is  to  (1) 
issue  a  violator  warrant  to  be  placed  as 
a  detainer  and  (2)  conduct  a 
dispositional  review  of  the  warrant  on 
the  record  within  six  months  to 
determine  whether  to  withdraw  the 
detainer  or  to  let  the  detainer  stand. 

At  the  present  time,  the  revocation 
hearing  is  most  commonly  set  to  take 
place  after  release  from  confinement  on 
the  new  offense.  At  this  revocation 
hearing,  the  Commission  basically 
makes  four  decisions: 

(1)  Revocation  of  Parolee.  Since  there 
is  a  conviction  for  a  crime  committed 
while  on  parole,  confined  parolees  can 
generally  expect  to  have  their  parole 
revoked. 

(2)  Crediting  of  Street  Time.  Confined 
parolees  can  generally  expect  their 
original  sentence  to  begin  running  again 
upon  release  fixnn  custody  on  the  new 
sentence.  Parolees  with  new  convictions 
are  not  given  credit  for  time  spent  under 
supervision  unless  they  were  originally 
sentenced  under  the  provisions  of  the 
Youth  Corrections  Act  or  the  Narcotic 
Addict  Rehabilitation  Act.  A  forfeiture 
decision  lengthens  the  amount  of  time 
which  the  parolee  has  to  serve  (either  as 
a  violator  or  under  reparole  supervision) 
on  the  original  sentence. 

(3)  Whether  the  violator  term  will  run 
concurrently  with  or  consecutive  to  the 
new  sentence.  The  general  poliqy  of  the 


CommiasionJs  to  run  die  viiriator  term 
consecutive  to  the  new  sentence.  This 
allows  the  Commission  to  retain 
jurisdiction  over  the  parolee  for  a  longer 
period  of  time,  but  does  not  address  d^e 
issue  of  die  apportionment  of  the 
sentence  between  time  to  be  served  in 
confinement  and  time  to  be  served 
under  supervision  (i.e..  when  reparole 
may  be  granted)  (see  (4)  below). 

(4)  Reparole.  This  decision  fixes  the 
effective  or  presiunptive  re-release  date 
on  the  violator  term.  The  customary 
length  of  time  to  be  served  for  violators 
witib  new  crinlfiial  conduct  is  set  forth  at 
fi  2.21.  For  reparole  guideline  purposes, 
ail  time  spent  in  custody  on  the  new 
offense  is  credited  towards  satisfaction 
of  thQ  guidelines,  i.e.,  'time  to  be  served'. 
The  Cotmnission  feels  that  this  policy 
helps  to  reduce  disparity  in  total  time 
served  by  parole  violators  in  light  of 
varjring  penalties  imposed  among 
varying  jurisdictions  for  the  new 
criminal  conduct  in  question. 

Purpose  of  the  Proposal 

The  proposed  rule  would  provide 
confined  parolees  %vith  a  revocation 
hearing  after  12  months  of  incarceration 
on  a  new  sentence,  or  upon  release  from 
incarceration  on  the  new  sentence, 
whichever  comes  first  The  purpose  is  to 
reduce  the  period  of  uncertainty  for 
inj:arcerated  parolees  as  to  the  federal 
parole  disposition  of  his/her  case.  The 
Commission  has  chosen  the  12  month 
period  after  consideration  of  delays  in 
notification  of  the  parolee's 
confinement,  the  timing  of  dispositional 
reviews,  and  the  cost  and  timing  of 
dispatching  examiners  to  the4>lace  of 
incarceration.  However,  this  proposal  in 
no  way  dispenses  with  the  holding  of  a 
dispositional  record  review  within  180 
days. 

The  proposal  will  affect  those 
committed  parolees  serving  new 
sentences  in  excess  of  one  year.  In 
addition  to  being  told  their  revocation/ 
reparole  decision  before  release  on  the 
new  sentence,  they  will  also  benefit  if 
they  are  given  a  reparole  date  which 
will  be  reached  while  diey  are  still 
serving  time  on  the  new  sentence.  In' 
such  a  case,  the  original  sentence  will 
commence  running  prior  to  release,  on 
the  new  sentence. 

The  proposal  allows  a  departure  from 
the  general  policies  of  (1)  letting  die 
detainer  stand  at  the  dispositional 
review;  and  (2)  running  &e  violator  term 
consecutively  to  the  new  sentence  only 
by  obtaining  the  signatures  of  two 
Commissioners  under  the  procedures  of 
fi  2.24(a). 

The  proposal  further  clarifies  the 
Commission's  present  policy  of 


custonaitty  remdng  dw  «ldalor  tsun . 
oousewtiv^  to  ^  new  sentence  far 
ferisdiclional  putpoees.  but  of  crediting 
die  parole  violater  widi  ttae  spent  in 
costody  on  die  new  sentence  for 
purposes  of  satisfying  die  reparole 
guidelines. 

The  Proposed  Rule  Change 

It  is  nrvoeed  diet  S  2d47  be  modifod 
as  follows: 

f  2.47   WSiianl  plaesd  as  a  dstakiar  and 


(a)  In  diose  instances  where  a  parolee 
is  servini  a  new  sentence  in  an 
histitution.  a  parole  violation  warrant 
may  be  placed  againM  him  as  a 
detainer.  Such  warrant  shaD  be 
reviewed  by  the  regional  Comissioner 
not  later  than  180  days  following 
notification  to  the  Commission  of  such 
placement  The  parolee  shall  receive 
notice  of  the  pending  review,  and  shall 
be  permitted  to  submit  a  written 
application  containing  information 
relative  to^the  disposition  of  die 
wairant  He  shall  also  be  notified  of  his 
right  to  request  counsel  under  the 
provisions  of  |  2.48(b)  to  assist  him  in 
completing  this  written  application. 

(b)  Following  a  dispositional  review 
under  this  section,  the  regional 
Commissioner  may: 

(1)  Pursuant  to  die  general  policy  of 
the  Commission,  let  the  warrant  stand 
as  a  detainer  and  order  that  a 
revocation  hearing  be  scheduled  upon 
release  from  confoiement  on  the  new 
term,  or  upon  completion  of  twelve 
months  in  confinement  on  the  new  term, 
whichever  come  first 

(2)  Pursuant  to  the  procedures  set 
forth  at  I  2.24(a),  forward  die  case  to  the 
National  Commissioners  with  a 
recommendation  and  vote  to  withdraw 
the  warrant  dius  (i)  ordering  the 
reinstatement  of  the  parolee  to 
supervision  upon  release  frtim 
confinement  or  (ii)  closing  the  case  if  the 
expiration  date  has  passed.  Specific 
reasons  for  such  decision  shall  be 
provided. 

(c)  Revocation  hearings  pursuant  to 
this  section  shall  be  conducted  in 
accordance  with  the  provisions 
governing  institudonal  revocation 
hearings,  except  that  a  hearing 
conducted  at  a  state  or  local  fodlity 
may  be  conducted  by  a  hearing 
examiner,  hearing  examiner  panel  or 
other  official  designated  by  die  R^onal 
Commissioner.  Following  a  revocation 
heating  conducted  porsnsnt  to  this 
section.  Ibm  Conunission  may  take 
action  specified  in  1 252. 

(d)(1)  A  parole  vlola^>r  whose  parole 
is  revoked  shall  be  given  credit  for  all 


ttee  in  slBia«rfBderal  custody  on  a 
iiLiw  irffaRWi  fia  poiposes  of  satisifacion 
of  the  leparoie  guidelines  at  ||  2.20  and 
2.21. 

(2)  However;  it  shsll  be  the  general 
paliqy.,al  ^bm  CooHiiission  that  the 
parolee's  flrtgf"*!  sentence  (which,  due 
to  IhiJiiew  conviction,  stopped  running 
upon  his  last  release  bom  federal 
cnslQfly  onpavole]  again  start  to  run 
only  iqion  releaae  from  the^custody 
portion  of  the  new  sentence  or  die 
effective  date  of  reparole  on  the  violator 
term,  wUchever  come  first  Exceptions    . 
to  the  general  policy  set  forth  in  this 
subparagraph  may,  for  specific  reasons, 
be  taken  by  die  Commission  under  the 
procedures  Of  |  2.24(a). 

(e]  ff  a  Regional  Commissioner 
determines  diat  additional  information 
is  required  in  order  to  make  a  decision 
pursuant  to  paragraph  (b)  of  this  section, 
he  may  sdwdule  a  dispositional  hearing 
at  the  institution  where  the  prisoner  is 
confined  to  obtain  such  information. 
Sudi  hearteg  may  be  conducted  by  an 
examiner,  or  other  official  designated  by 
die  Regional  Commissioner.  The  parolee 
shall  have  notice  of  such  hearing,  be 
allowed  to  testify  in  his  behalf,  and  to 
have  opportunity  for  counsel  as 
provided  by  i  2.48(b). 

Deled:  May  aa  1079. 
Cecfl  C  MoCal. 
Chaiiman,  Doited  States  Parole  Commission. 

|nDo&7»47MSPIUda-t-79;MSun)  . 
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ENVIRONIIENTAL  PROTECTION 
AQENCY 

[40CFRPwtS2] 
[HU.1288-t] 

"AvaNabMtty  of  Impfementation  Plan 
Rovtokm  for  llMsachueetts 


R  Environmental  Protection 
Agency  (EPA). 

:  Notice  of  Receipt 


If:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  l^an 
(SIP)  revision  for  Massachusetts  which 
is  available  for  public  review  and 
comment 

Under  die  requirements  of  Part  D  of 
the  Clean  Air  Aict  Massachusetts 
submitted  tp  EPA  on  May  16, 1979  a 
leviaion  to  its  SIP  for  certain  areas 
designated  aa  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  Carbon  Monoxide  and 
oxidants.  As  required  by  the  Act  the 
purpose  of  this  revision  is  to  implement 
new  measurss  for  controlling  air 
pollution  and  to  demonstate  that  these 


I  will  provide  Ux  attainment  of 
the  pdmary  NAAQS  as  expeditiously  as 
practicable,  but  n»  later  tluin  December 
31. 1962  (in  certain  instances  December 
31, 196^  A  Notice  of  Proposed 
Rulemaking  describing  the  revision  and 
EPA's  intended  approval  ot  disapproval 
action  vrill  be  published  in  the  Federal 
Ragisiarat  a  later  date. . 
DAin:  See  Supplementary  information. 


:  Copies  of  the  SIP  revision 
are  available  for  Inspection  at  die 
following  addresses:  Environmental 
Protection  Agency,  Region  L  Air  Branch. 
Room  1903,  If  JC  Federal  Buildmg. 
Boston,  Massachusetts  02203; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  S.W.,  Washington.  D.C  20460; 
and  the  Department  of  Environmental 
Quality  Engineering,  Division  of  Air  and 
Hazardous  Materials.  600  Washington 
Street.  Room  320,  Boston,  Massachusetts 
02111. 

Written  comments  should  be  sent  to: 
Frank  ].  Ciavaltieri,  Chief,  Air 
Branch,  Environmental  Protection 
Agency,  Region  I,  J  J'X  Federal 
Building,  Room  1903,  Boston. 
Massadiusetts  02203. 

rOR  niRTNDI  MFORMATKM  CONTACT. 

Frank ).  Ciavattieri.  Chief,  Air  Branch, 
Environmental  Protection  Agency, 
Region  I.  I.F  JC.  Federal  Building,  Room 
1903.  Boston,  Massachusetts  02203, 
Telephone:  617/223-5600. 

SUPPLmCMTAWY  WTOIWaATION.  On 

March  3, 1978  (43  FR  8062),  and  on 
September  11, 1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  die  Clean  Air  Act  EPA 
designated  areas  in  each  state  as  non- 
attainment  with  respect  to  the  criteria 
air  pollutants.  The  non-attainment  areas 
In  Massadiusetts  for  carixin  monoxide 
and  oxidants  are: 
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Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  it  SIP  to  meet 
specific  requirements  in  non-attainment 
areas.  These  SIP  revisions  were  due  on 
January  1. 1979  and  must  demonstrate 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable,  but  no 
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later  than  December  31. 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31, 1987. 

On  May  16, 1979  EPA  received  the 
Massachusetts  attainment  plan  for 
carbon  monoxide  and  ozone  which 
contains  the  transportation  element  and 
strategies  for  control  of  volatile  organic 
compounds  from  stationary  sources 
together  with  a  request  for  an  extension 
of  the  attainment  date  to  1987,  which  is 
under  review.  At  the  completion  of  this 
review,  a  notice  will  be  published  in  the 
Federal  Register  proposing  approval  or 
disapproval  of-the  revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 
approvability.  A  file  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment.  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval. 

Dated:  May  25.  1979. 
Wiiliani  R.  Adams,  fr.. 

Regional  Administrator,  Region  I. 

|FR  Doc  7»-17«3  Filed  6-»-7»  B:4S  am) 
BILUNC  CODE  SSaO-OI-M 


[40CFRPart65] 
(FRL  1240-1] 

Proposed  Approval  of  Administrative 
Order  issued  By  Ohio  Environmentai 
Protection  Agency  to  City  of  St  IMarys, 
Otiio 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 


summary:  U.S.  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  the 
Ohio  Environmental  Protection  Agency 
-to  the  City  of  St.  Marys,  Ohio.  The  Order 
requires  the  City  to  bring  air  emissions 
from  its  coal-fired  boilers  in  the  power 
plant  on  North  Street  into  compliance 
with  certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP)  by  December 
31, 1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved  by 
U.S.  EPA.  the  Order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a  source 


in  compliance  with  an  approved  Order 
may  nofbe  sued  under  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 

DATE:  Written  comments  must  be 
received  by  July  5, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA.  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

RM  FURTHER  INFORMATION  CONTACT 

Cynthia  Colantoni,  Enforcement 
Division,  U.S.  EPA,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604,  (312)  353- 
2082. 

SUPPLEMENTARY  INFORMATION:  The  City 
of  St.  Marys,  Ohio  operates  a  power 
plant  on  North  Street.  The  Order  under 
consideration  addresses  emissions  from 
a  coal-fired  boiler  at  the  facility,  which 
is  subject  to  OAC  3745-17-07  and  OAC 
3745-17-10.  The  regulations  limit 
particulate  matter  emissions  and  visible 
emissions  and  are  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  Order  requires  final 
compliance  with  the  regulations  by 
December  31, 1979,  through  the 
installation  of  an  electrostatic 
precipitator. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  visible  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulations,  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  Order  is  approved  by  U.S.  EPA. 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similariy  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP.  However,  in  the  event 
final  compliance  is  not  achieved  by  July 
1, 1979,  source  compliance  with  the 
Order  will  not  preclude  assessment  of 


any  noncompliance  penalties  under 
Section  120  of  the  Act.  unless  the  source 
is  otherwise  entitled  to  an  exemption 
under  Section  120(aX2)  (B)  or  {C\. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  apivove  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

(Authority.  42  U.S.C.  7413,  7801.) 

Dated:  May  21. 1979. 
lohn  McGuira. 

Regional  Administrator. 

Ohio  Environineiital  Protoctioo  Agency 

In  the  Matter  of:  City  of  St.  Marys  Power 
Plant,  North  Street.  St.  Marys.  Ohio. 

The  Director  of  Environmental  Protection 
(hereinafter  "Director"),  hereby  makes  the 
following  Findings  of  Fact  and.  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704.031  of 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d]  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7401  et  seq..  issues  the 
following  Orders  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Envtronmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act; 

Findings  of  Fact 

1.  City  of  St.  Marys  (hereinafter  "St. 
Marys"),  operates  a  coal-fired  boiler  which 
serves  its  facility  located  at  North  Street.  St. 
Marys,  Ohio. 

2.  In  the  course  of  operation  of  said  coal- 
fired  boiler,  air  contaminants  are  emitted  in 
violation  of  OAC  3745-17-07  and  OAC  3745- 
17-10. 

3.  St.  Marys  is  unable  to  immediately 
comply  with  OAC  3745-17-07  and  OAC  3745- 
17-10. 

4.  Potential  emissions  of  particulates  from 
the  coal-fired  boiler  are  approximately  230 
tons  per  year  therefore,  St.  Marys  constitutes 
a  major  stationary  source  or  facility  under 
Section  302(j)  of  the  Clean  Air  Act  as 
amended. 

5.  The  compliance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with  OAC 
3745-17-07  and  OAC  3745-17-10  as 
expeditiously  as  practicable. 

e.  Implementation  by  St.  Marys  of  the 
interim  requirements  contained  in  the  Orders 
below  will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  Clean  Air  Act  as  amended. 

7.  It  is  technically  and  economically 
unreasonable  to  require  St  Marys  to  install 
and  operate  a  continuous  opacity  monitoring 
system  on  the  boiler  prior  to  achieving 
compliance  with  the  Orders  specified  below, 
since  St.  Marys  is  currently  unable  to  comply 
with  the  requirements  of  OAC  3745-17-07 
pertaining  to  visible  emissions,  no  data 
would  be  produced  which  is  not  already 
known,  and  therefore,  no  purpose  wodid  be 
served. 
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requires  final  compliance  widi  ^ 
regulations  by  July  1, 1979  through  the 
installation  of  a  properly  designed  high 
efficiency  wet  scrubber. 
Because  this  Order  has  been  issued  to 


brealcdowH  aad  maJfMBCliMB  of  Ihe  air 
polhrtion  oonbiat  miiipinnnt  hawe  cmsad  air 
nnntamlnanto  to  ba  '"*■*♦'"<  in  exaeu  of  that 
alloirahle  uader  Rule  J745-17-07  and.  based 
upoo  the  Director's  detenninatioa  have  also 


t.  V«    .k«r.,*tA.4   1r 


Uawpuicbaae^rdeoL  award  contiacta — 12/ 

1/78. 
Be^  OD-aile  maislnictian — 3/12/7B. 
rrt»ipUt«  QB-^te  canstructian — Q/Z2/7V. 
Adiieve  final  ram^Hanrw  wUh  state  sad 
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&  The  Dirscter's  detenninatUm  to  issue  die 
Order*  set  forth  below  is  based  upon  his 
considerstloD  of  reliable,  probative  and 
substantial  evidence  reltting  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  soch  compUance. 

Orden 

Whereupon,  after  due  oonsideration  of  the 
above  Findings  of  Fact  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sectione>8704J)3  (S)  and  (I)  and  STOiiBl  of 
the  Ohio  Revised  Code  in  accordance  with 
Section  lia(d)  of  the  Qean  Air  Act  as 
amended.  42  U.S.a  7401  et  seq..  which  will 
not  take  effect  untU  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  lias  approved  their  issuance  under 
the  Clean  Air  Act 

1.  St  Marys  shall  bring  its  coal-fired  boiler 
located  at  North  Street  St  Marys.  Ohio  into 
final  compliance  «vith  OAC  3745-17-07  and 
OAC  3745-17-10  by  insUllation  of  an 
electrostatic  precipitator  no  later  than 
December  31. 1979. 

2.  Compliance  with  Order  (1)  above  shall 
be  acliieved  by  St  Marys  in  accordance  with 
the  following  schedule  on  or  before  the  dates 
specified: 

Submit  final  control  plans— complete. 
Award  contracts  for  the  electrostatic 

precipitator  and  associated  control 

equipment — February  1. 1979. 
Initiate  construction  of  the  electrostatic 

precipitator  and  associated  control 

equipment — ^April  1, 1970. 

Complete  construction  of  the  electrostatic 
precipitator  and  associated  control 
equipment — December  1. 1979. 

Conduct  compliance  tests  and  submit  the  test 
results  to  the  Northwest  District  Office  of 
the  Ohio  EPA— December  31. 1079. 

Achieve  final  compUance  with  OAC  3745-17- 
07  and  OAC  3745-17-10— December  31. 
1979. 

3.  Pending  achievement  of  compliance  with 
Order  (1)  above,  St  Marys  shall  comply  with 
the  following  interim  requirements  wliich  are 
determined  to  l>e  reasonable  and  to  be  the 
best  practicable  system(s)  of  emission 
reduction,  and  wliich  are  necessary  to  ensure 
compliance  with  OAC  3745-17-07  and  OAC 
3745-17-10  insofar  as  St  Marys  is  able  to 
comply  with  tliem  during  the  period  this 
Order  is  in  effect  in  accordance  with  Section 
113(d)(7)  of  the  Qean  Air  Act  as  amended. 
Such  interim  requirements  shall  include: 

a.  St  Marys  shall  immediately  use  coai 
with  an  analysis  of  less  than  or  equal  to  12 
percent  ash.  inurder  to  minimize  the 
emissions  from  the  coal-fired  boiler. 

b.  St  Marys  shall  immediately  institute  a 
regular  maintenance  program  to  minimiie  the 
emissions  from  the  coal-fired  boiler. 

c  St  Marys  sliall  continue  to  use  the 
existing  mechanical  collector  to  minimiie 
emissions  from  the  coal-fired  boiler. 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  St  Marys  shall 
submit  a  written  progress  report  to  the 


Nmthwest  District  Office,  Ohio  EPA.  The 
person  submlttlug  ttese  rqwrts  shall  certify 
wfaedier  eadi  increment  of  progress  has  been 
achieved  and  die  date  it  was  adiieved.  On  a 
quarteriy  basis,  beginning  on  March  1, 1979, 
St  Marys  shall  also  submit  a  written  report 
to  Northwest  District  Office.  Ohio  EPA 
coooaniing  the  maintenance  and  operation  of 
the  coal-flirad  boiler  and  the  quality  of  the 
coal  burned  in  the  boiler. 

fi.  St  Marys  shall  conduct  emissions  tests 
on  the  coal-Brad  boiler  to  verify  compliance 
with  Order  (1)  above.  Such  tests  shall  be 
conducted  in  scoordance  with  procedures 
approved  by  die  Director,  and  the  results 
shaU  be  snbmittsd  to  the  Northwest  District 
Office  no  later  than  the  date  specified  in  ■ 
Order  (2)  aboye.  Written  notification  of  intent 
to  test  shaU  be  provided  to  the  Northwest 
District  Office  thirty  days  prior  to  the  testing 
date. 

8.  St  Marys  is  hereby  notified  that  unless  it 
is  exempted  under  Section  120(a)(2)  (B)  or  (Q 
of  the  Qean  Air  Act  as  amended,  failure  to 
achieve  final  compliance  wMh  Order  (1) 
above  by  July  1. 1979.  will  result  in  a 
requirement  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act  as 
amended. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  dieir  issuance  under  the  Clean  Air 
Act 

lames  F.  McAvoy, 
Director  of  Environmental  Protection. 

Date:  April  25. 1979. 

Waiver 

The  City  of  St  Marys  agrees  that  the 
attached  Findings  and  Orders  are  lawful 
and  reasonable  and  agrees  to  comply 
with  the  attached  Orders.  The  City  of  St 
Marys  hereby  waives  the  right  to  appeal 
the  issuance  or  terms  of  the  attached 
Findings  and  Orders  to  the 
Environmental  Board  of  Review,  and  it 
hereby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said 
Findings  and  Orders  either  in  law  or 
equity.  The  City  of  St  Marys  also 
waives  any  and  all  rights  it  might  have 
to  seek  judicial  review  of  any  approval 
by  U.S.  EPA  of  the  attached  Findings 
and  Orders  or  to  seek  a  stay  of 
enforcement  of  said  Findings  and 
Orders  in  connection  with  any  judicial 
review  of  Ohio's  air  implementation 
plan  pr  portion  thereof. 

Authorized  Representative  of  The  City  of 
St  Marys: 

Kenneth  L  Hegemann;  P£.. 
Director  of  Public  Service  and  Safety. 
Feb.  13, 1979. 
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[40  CFR  Part  65] 

Proposed  Approval  of  Administrative 
Order  Issued  By  Otiio  Environmental 
Protection  Agency  to  Steel  Abraalvee, 
inc. 

AOCNCV:  U.S.  Environmental  Protection 
Agency. 

ACnON:  Proposed  rule. 


;  U.S.  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  Steel  Abrasives.  Inc.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  iron  melting  cupola 
with  tapping  and  cooling  sections  in 
Fairfield,  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP)  by  July  1. 
1079.  Because  the  Order  has  been  issued 
to  8  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP.  it 
must  be  approved  by  U.S.  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  U.S.  EPA, 
the  Order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  under  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  July  5, 1979. 

ADOllESSCS:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division,  U.S.  EPA.  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  pubUc  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges]  at 
this  address  during  normal  business 
hours. 

PON  niRTHOI  mPOHMATION  CONTACT: 

Cynthia  Colantoni,  Enforcement 
Division,  U.S.  EPA,  230  South  Dearborn 
Street  Chicago.  60604.  (312)  353-2062. 
•umcMiNTAiiv  mformation:  Steel 
Abrasives,  Ina  operates  an  iron  melting 
cupola  with  tapping  and  cooling  sections 
at  Fairfield,  Ohio.  The  Order  under 
consideration  addresses  emissions  from 
this  facility,  which  is  subject  to  OAC- 
3745-17-07  and  OAC-3745-17-11.  The 
regulations  limit  particulate  matter 
emissions  and  visible  emissions  and  are 
part  of  the  federally  approved  Ohio 
State  Implementation  nan.  The  Order 
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requires  final  compliance  widi  the 
regulations  by  July  1. 1979  through  the 
installation  of  a  properly  designed  high 
efficiency  wet  scrubber. 

Because  this  Order  has  been  iseued  to 
a  major  source  ol  particulate  matter 
emissions  and  visible  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulations  it  miist  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  CoiBfjJianoe 
Order  under  Section  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  Order  is  approved  by  U.S.  EPA. 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  {Section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP. 

All  interested  persons  are  invited  lu 
submit  wTitten  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

(.Authority:  42  U.S.C.  7413.  7601), 

Date:  Mu\  5.  1979. 
)ohn  McGuire, 

Regional  Admmistrator. 

The  text  of  the  order  is  as  follows: 

Before  the  CNiie  Envinminental  Protectian 
Agency 

Order 

In  the  Matter  of;  Steel  Abrasives,  Inc..  2727 
SyramBs  Road.  Fairfield.  Ohio  45014. 

The  Director  of  Envirorunental  Protection, 
(hereinafter  "Director"),  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  (3704.03(1)  and  (S)  of  the  Ohio 
Revised  Code  and  in  accordanoe  with  Section 
n3(d)  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401  ei  seq„  tuses  the  following 
Orders  which  will  not  take  effect  uatil  the 
Administrator  of  the  United  States 
Environmeita!  Protection  Agency  has 
approved  thew  tssuanoe  order  the  Clean  Air 
Act. 

Findings  of  Fact 

1,  Steel  Abrasives,  Inc.  (hereinafter  "Steel 
-Abrasives"),  operates  an  fron  melting  cupola 
with  tapping  and  cooHng  sections  (hereinafter 
"cupola  with  tapping  and  cooling  sources") 
whick  serve  its  facdftty  located  at  2727 
Symmes  Road.  Fatrfiekl,  Obia 

2.  Im  the  coarse  of  opera  tioo  of  said  oipoLa 
with  tapping  and  cooling  sources. 


hrrninlmi'M  inrl  mnlfifliiiM  nf  Ihr  air 
poUtrtion  ooBdial  miiipinnnt  have  £«iaad  air 
nontailnanto  to  ba  '"*■*♦'"<  ia  exceaa  of  (hat 
allo««iahle  uaxler  Rule  J74&-17-07  and.  based 
upoa  the  Director's  determination,  have  also 
cauaed  air  contaminants  to  be  emitted  In 
excess  of  that  allowable  under  Rule  3TfS-17- 
11  of  the  Ohio  Administrative  Code. 

3.  Steel  Abrasives  is  unaUe  to  iuameifiately 
comply  wiA  Rules  8745-17-07  and  S748-t7- 
11  of  the  Ohio  Adminwtrative  Code. 

4.  Tlw  Director  finds  baaed  apon  emiaaien 
factora  publislwd  in  the  U^  EPA's 
Compiiatiaa  of  Air  Pollutaat  Esnauam 
FactoTt  (AIM2)  that  poteiOial  enuaaiMa  of 
particulates  fivm  the  oi^iola  ivith  tapping  aad 
cooling  sourcea  are  approidmately  255  tons 
per  year,  therefore,  the  Director  finds  that 
Steel  Abraaivea  constitutes  a  major  source 
under  Section  3Q2(jJ'of  the  Clean  Air  Act,  as 
amended. 

5.  The  comphance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with  Rules 
3745-17-07  and  S7«S-17-11  of  the  Ohio 
Administrative  Code  as  eKpeditiooaly  as 
practicable. 

6.  Implementation  by  Steel  Abraaivet  of 
the  interim  requirements  contained  in  the 
Orders  below  will  hilfili  the  requirements  of 
Section  113(d)(7)  of  the  dean  Air  Act  as 
amended. 

7.  It  is  technically  and  economically 
unreasonable  to  nequire  Steel  Abraaives  to 
install  and  operate  a  continuous  opacity 
monitoring  system  on  the  cupola  prior  to 
achieving  comphance  with  the  Orders 
specified  below,  since  Steel  Abrasives  is 
currently  unable  to  comply  witli  the 
requirements  of  OAC  2745-17-07  pertaining 
to  visible  emissions,  no  data  would  be 
produced  which  is  not  already  known,  and, 
therefore,  no  purpose  would  be  served. 

8.  The  Director's  determination  to  issue  the 
Orders  set  forth  b^ow  is  baaed  upon  his 
consideration  of  netiahle.  probative  awl 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reaaonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefrts  to  the  people  of  the  State 
to  be  derived  frxjm  such  compliance. 
Orders 

Whereupon,  after  due  consideration  of  the 
above  Findinga  of  Fact,  the  Director  hereby 
issues  the  foUoiwing  Orders  poreuant  to 
Section  37D4J]3(I)  and  (S)  of  the  Ohio  Keviaed 
Code  and  in  aooordance  with  Section  lt3(d) 
of  the  Clean  Air  Act  a«  amended.  42  UJ&C 
7401  et  seq..  which  will  not  take  effect  until 
the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  tmder  the  dean  Air 
Act. 

1.  Steel  Abrasives  shaO  bring  its  cupola 
with  tapping  and  oooling  sources  located  at 
2727  Symmes  Road.  Fairfie^  Ohio,  into  fmal 
compliance  with  Rules  3745-17-07  and  3745- 
17-11  of  the  Ohio  Administrative  Code  by 
installing  a  properly  designed  high  efflciency, 
wet  scrubber  as  ex^ediiaaaaiy  as  practicable 
but  no  later  tlan  July  X.  1979. 

2.  Compliance  with  Order  (1)  above  sliall 
be  achieved  by  Steel  Abrasives  in 
accordance  with  flie  following  schedule  on  or 
before  the  dates  specified: 

Submit  final  control  plans — complete. 


UsHf  jMurhese  «rdeaL  award  contiacta— 12/ 

1/7& 
Begin  oo-aile  cMislnictian — 3/1^/79. 
Cco^ilete  on-aite  canatiuctian — 0/2^/79. 
Adiieve  final  ftnn^H«nfMi  wUh  state  and 

f edacal  «tntutes  and  fqgnlntinns— 7/l/7>. 

%.  VtmMv^  aoUev«Ment  af  ooavdianoe  with 
Order  (1)  abMW.  Steel  Ahraataat  ahall 
comply  with  the  following  interim 
requirements  which  are  determined  to  be 
ceasoaaUe  amd  to  he  i 
syatam  of  owlMiaa  fedoottan,  a 
necessaiytoi 

374S-t7-«7  aod  3715-1^11  af  I 
Admiaistealin  Cade  iwofaraafiteel 
Abrasives  ia  afaie  to  ooBifl|r  wifh  Aen  a 
the  period  this  Order  is  in  efiect  ta 
aooordance  wUh  Sectkm  lia(dX^  of  the 
Clean  Air  Act.  aa  aweaded.  Swi  ialeriw 
reqaiwmtfa  ahall  iwJade: 

A.  Steel  Abrasives  shall  oontinae  to 
inplenent  a  reguiar  ■ninl>nwa:i.  fmgram  to 
luiiduaie  eanaaiotu  bam  Ae  oapela  aoaroe. 

B.  Steel  Ahcasivea  flhall  cooteae  to  nae  life 
existing  ha^Kwae  to  wtnimiBe  emiaaians 
from  the  oapola  sowce. 

4.  Within  ten  (10)  days  after  the  sobeduted 
achieTeRKBt  date  of  each  of  (be  iooenedts 
of  piogieaa  apecified  in  the  conplianoe 
•cbednle  in  Order  (2)  above.  Steel  Ahrasi««* 
shall  submit  a  written  progress  report  to 
SWOAPC.  The  person  wibwitlint  these 
reports  ahaU  certify  whether  each  incoement 
of  progress  has  t>eea  achieved  and  Ihe  dale  it 
was  achieved.  The  reports  ahall  also  include 
Steel  Abrasives'  status  of  compliance  with 
the  interim  control  requirements  in  Order  (31 
above. 

5.  Steel  Abrasives  is  hereby  notified  that  it 
may  be  required  to  pay  a  noncompliance 
penlty  under  Section  120  of  the  Clean  Air  Act 
42  U.S.C.  7420  (depending  on  the  applicability 
of  Section  120],  in  tite  event  it  fails  to  adiieve 
fmal  comphance  with  Order  {\)  above  by  July 
1,1979, 

These  Ondera  will  MM  take  effect  until  tw 
Advinialntorof  the  United  States 
Environmental  Protection  Agency  has 
appreved  their  iaauanoe  under  She  Cieaa  Air 
Act 

Date:  April  2S,  t*7«. 
lames  F,  McAvoy, 

Director  of  En  vironmental  nvtecdon. 
Waiver 

Ahhoa^h  Stod  Abraaiwes  does  aot  hereby 
admit  to  any  violatiaas.  Steel  Abcaaives 
agrees  that  iie  attached  Findings  and  Orders 
are  lawM  and  reaaonable  and  ngmea  to 
comi^  with  the  attached  Orders.  Steel 
Abraeivea  hereby  waives  iie  right  to  appeal 
the  iamance  or  tenna  of  ^  nWathed 
Findings  and  Orders  to  the  Envinmniental 
Board  of  Review,  and  it  hereby  wnvea  any 
and  aH  rights  it  might  have  to  seek  fndioel 
review  «(  aaid  Findings  end  Orders  eMier  in 
law  or  eqrity.  Steel  Abrasives  alae  waives 
any  and  aR  riglits  it  might  have  to  aeeik 
judioal  review  of  any  approval  by  U.S.  ERK 
of  the  attached  FbidingB  and  Orders. 

Date:  January  18, 1979. 
J.  B.  Kirkhoft 
PneetdeaL  SteeiALraeive*.  Jac. 
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DEPARTMENT  OF  AGRICULTURE 
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to  tlw  19M  WhMt,  Bartoy,  Ry«  and 

OMsPlOflfMM  Mid  tfl9  8p#6W  WIlMrt 


AOCNCV:  Agricultural  Stabilization  and 

Conservation  Service. 

action:  Proposed  DeterminatioiL 

■UMMAWy;  The  Secretary  of  Agriculture 
proposed  to  make  the  following 
determinatioDS  with  respect  to  the  1960 
crops  of  wheat,  bariey  and  oats:  (a) 
whether  bariey  and  oats  shotild  be 
included  in  die  1980  feed  grain  program 
and  whether  program  provisions  for 
barley  and  oats  should  be  annotmced 
concurrent  «vith  the  wheat 
announcement;  (b)  the  amotmt  of  the 
1980  national  program  acreages;  (c)  the 
reduction  from  previous  year's 
harvested  acreage  required  to  guarantee 
established  (target]  price  protection  on 
the  total  1980  {rianted  acreage:  (d) 
whether  there  should  be  a  set-aside 
reqtdrement  and,  if  sa  the  extent  of  such 
set-aside;  (e)  if  a  set-aside  or  land 
diversion  program  is  required,  whether  a 
limitation  should  be  placed  on  planted 
acreage;  (f)  whether  diere  should  be  a 
land  diversion  program  and,  if  so,  the 
extent  of  such  diversion  and  the  level  of 
payment;  (g)  the  loan  and  purchase 
levels  for  1960  crops  of  wheat,  barley, 
oats  and  rye;  (h)  the  established  (target) 
prices  for  wheat,  bariey,  and  oats;  (i) 
whether  the  special  wheat  acreage 
grazing  and  hay  program  shotdd  be  ° 
implemented:  and  (j)  other  related 
provisions.  Most  of  the  above 
determinations  for  wheat  are  reqtdred  to 
be  made  by  the  Secretary  on  or  before 
August  15. 1979  in  accordance  with 
provisions  in  sections  107A  and  109  of 
the  Agricultural  Act  of  1949.  as 
amended,  and  Section  1001  of  the  Food 


and  Agricultural  Act  of  1977,  as 
amen^Bd. 

This  notice  invites  written  comments 
on  the  proposed  determinations. 
'  DATU:  Comments  must  be  received  on 
or  before  August  6, 1979. 

AOONCn:  Mr.  Jeffress  A.  WeQs, 
Director,  Production  Adjustment 
Division.  ASCS.  USDA.  Room  363a 
South  Building.  P.O.  Box  2415, 
Washington.  D.C  20013. 
rem  puhthbi  mirmmation  contact: 
Bruce  R.  Weber  (ASCS)  (202)  447-6688. 

SUPPLIMDfTAIIV  MTOHMATION:  The 
following  determinations  with  respect  to 
ihe  1980  crops  of  wheat,  bariey  and  oats 
are  to  be  made  pursuant  to  sections 
105A,  107A  and  100  of  the  Agricultural 
Act  of  1948.  as  amended,  (hereafter 
referred  to  as  the  "Act")  and  section 
1001  of  the  Food  and  Agriculture  Act  of 
1977  (Pub.  L  05-113)  as  amended, 
(hereafter  referred  to  as  the  "1977  Act"). 

a.  Whether  barley  and  oatt  ghouJd  be 
included  in  the  feed  grain  program  and 
whether  the  decieion  to  include  barley 
and  oat$  in  the  feed  grain  program 
thouJd  be  made  concurrent  with  the 
announcement  of  the  wheat  program 
decisione.  Section  106A(b)(l)(A)  of  the 
Act  gives  the  Secretary  discretionary 
authority  concerning  the  inclusion  of 
bariey  and  oats  in  the  feed  grain 
program.  Normally,  a  decision  on  the 
inclusion  of  bariey  and  oats  in  the  feed 
grain  program  is  made  at  the  same  time 
the  com  and  sorghimi  program  decision 
is  made,  prior  to  November  15. 
However,  about  25  percent  of  the  barley 
grown  in  the  US.  is  planted  in  the  fall. 
Many  producers  have  e;q)ressed 
concern  that  with  the  late  feed  grain 
program  annotmcement,  it  is  impossible 
for  them  to  make  adequate  plans  with 
respect  to  their  barley  plantings  in  order 
to  comply  with  program  provisions  that 
are  aimounced  after  the  planting  of 
winter  bariey  acreage.  Barley  and  wheat 
are  normally  grown  in  somewhat  the 
same  areas  and  compete  for  the  same 
acreage. 

Interested  persons  are  encouraged  to 
advise  the  Secretary  whether  an 
announcement  of  the  1980  barley  and 
oats  program  provisions  concurrent  with 
the  1980  wheat  program  announcement 
is  appropriate  and  should  be  considered. 

b.  1980  National  Program  Acreage: 
Sections  105A(d)(l)  and  107A(d)(l]  of 
the  Act  reqidres  die  Secretary  to 
proclaim  a  national  program  acreage  for 


each  of  die  1978  through  1981  .crops  of 
wheat  and.  if  designated  by  the 
Secretary,  bariey  and  oats.  The 
proclamation  for  wheat  shall  be  made 
not  later  than  August  15  and  not  later 
than  November  15  for  barley  and  oats. 
The  national  program  acreage  shall  be 
die  number  of  harvested  acres  the 
Secretary  determines  (on  the  basis  of  an 
estimated  national  weighted  average 
farm  program  payment  yield)  will 
produce  the  quantity  (less  imports)  that 
he  estimates  will  be  utilized 
domestically  and  for  exports  during  the 
'  1980-61  mariceting  year.  The  national 
program  acreage  may  be  adjusted  by  an 
amount  the  Secretary  determines  wUl 
accomplish  a  desired  increase  or 
decrease  hi  carryover  stocks.  The 
Secretary  may  adjust  the  national 
program  acreage  first  proclaimed  if  he 
determines  it  necessary  based  upon  the 
latest  information. 

The  U.S.  wheat  and  feed  grain  stock 
objective  is  set  at  7.5  percent  and  5.7 
percent  respectively,  of  the  worid  food 
and  feed  grain  consumption,  amounts 
judged  to  be  our  "fair"  share  of  world 
wheat  and  feed  grain  stodcs.'  Using  this 
formula,  our  maximum  1980-81  ending 
stock  objective  is  approximately  32 
million  metric  tons  (1,170  million 
bushels)  for  wheat  and  42  million  metric 
tons  (1,650  million  bushels  corn 
equivalent)  for  feed  grains. 

Estimates  of  the  national  program 
acftage  for  the  1980  program  year  are 
requested  from  interested  persons 
together  with  appropriate  explanatory 
material  Comments  on  the  appropriate 
level  of  wheat  and  feed  grain  stocks  are 
also  reqtiested. 

c  Voluntary  reduction  from  previous 
year's  harvested  acreage.  Sections 
105A(dK3)  and  107A(d)(3)  of  the  Act 
provide  that  the  1080  acreage  eligible  for 
payments  shall  not  be  reduced  by 
application  of  an  allocation  factor  (not 
less  than  80  percent  nor  more  than  100 
percent)  if  producers  reduce  the  acreage 
of  wheat  and.  if  designated  by  the 
Secretary,  bariey  and  oats  planted  for 
harvest  on  die  farm  frtnn  the  previous 
year  by  at  least  the  percentage 
recommended  by  the  Secretary  in  his 
proclamation  of  the  national  program 
acreage. 

The  previous  year's  (1979)  acreage 
will  include  the  acreage  actually 
harvested  plus  acreage  considered 
harvested  which  includes  (1)  prevented 
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planting  acreage,  (2)  special  wheat 
grazing  and  hay  program  acreage  and  (3) 
the  larger  of  (a)  the  amount  by  which  the 
prior  year's  acreage  was  reduced  by 
recommended  percentage  reduction  (i.e., 
15  percent  for  wheat  and  30  percent  for 
barley),  or  fb)  the  amount  of  the  1979 
set-aside  and  diversion  acreage  credited 
to  the  crop. 

The  determination  of  the  1980 
program  acreage  simultaneously 
determines  the  percentage  reduction  in 
acreage  from  1^79  to  1960  that  will  be 
required  for  a  producer  to  qualify  for 
target  price  protection  with  respect  to 
the  entire  acreage  planted  to  the 
commodity  in  1980. 

d.  Whether  there  should  be  a  set- 
aside  for  1980,  and  if  so.  the  percento^ 
nf  acreage  to  be  set-aside.  Sections 
105(f)(1)  and  107tf)(l)  of  the  Act 
provides  that  the  Secretary  shall  provide 
for  a  set-aside  of  cropland  for  wheat  or 
for  com  respectively,  if  he  determines 
that  the  total  supply  of  wheat  or  feed 
grains  will,  in  the  absence  of  set-aside, 
likely  be  excessive  taking  into  account 
the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  suppUes 
and  prices  and  to  meet  a  national 
emergency.  The  Secretary  is  required  to 
announce  a  set-aside  program  not  later 
than  August  15. 1979.  for  wheat  and  not 
later  than  November  15,  1979,  for  barley 
and  oats,  if  designated  by  the  Secretary. 
If  a  set-aside  of  cropland  is  in  effect, 
then  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments, 
producers  must  set-aside  and  devote  to 
conservation  uses  an  acreage  of 
cropland  equal  to  a  specified  percentage 
of  the  acreage  of  wheat,  barley  and/or 
oats  planted  for  harvest  in  1980. 
Carryover  wheat  stocks  at  the  end  of  the 
1978-79  marketing  year  [May  31, 1979) 
are  estimated  to  be  near  930  million 
bushels,  down  over  20  percent  from  a 
year  earlier.  Average  farm  prices  for  the 
1978-79  season  are  over  60  cents  per 
bushel  higher  than  for  1977-78.  Although 
participation  in  die  1979  set-aside 
program  is  expected  to  be  slighdy  below 
the  1978  level,  demand  will  likely  be 
about  the  same  as  production,  thus 
1979-80  carryover  stocks  are  likely  to 
remain  at  near  the  1978-79  level  with 
wheat  prices  rising  moderately. 
However,  this  assessment  is  subject  to 
considerable  uncertainty. 

The  1979  world  wheat  crop  in  its  very 
early  stages  and  weather  conditions 
throughout  the  season  could  have  a 
significant  impact  on  the  final  outcome. 
Assuming  favorable  worldwide 
conditions,  eadtng  stocks  in  the  U.S.  as 
of  June  1, 198a  coold  cKmb  to  over  1.0 
billion  bushels,  while  %vith  unfavorable 
conditions  U.S.  stocks  might  dedine  to 


under  560  million  bushels,  therefore,  the 
need  for  a  1980  set-aside  is  highly 
dependent  upon  developments  of  the 

1979  U.S.  and  world  wheat  crop  and 
demand  prospects  during  the  next  few 
months. 

Prospective  plantings  of  barley  and 
oats  are  expected  to  decline  13  percent 
and  8  percent,  respectively.  Widi  this 
reduction  in  acreage  and  a  likely  drop  in 
production,  carryover  stocks  of  bartey 
and  oats  are  expected  to  decline  daring 
the  1979-60  marketing  year.  The  need 
for  a  barley  or  oats  se^aside  is  doseiy 
tied  to  the  set^side  decision  for  oora 
and  sorghum.  At  diis  early  date,  it  is  not 
clear  whether  a  set-aside  wdl  be 
necessary  for  £eed  grains  in  198a 
Weather  conditions  both  in  the  US.  afod 
the  rest  of  the  world  aiooj  with 
prospective  demand  over  the  next 
several  months  will  highly  inHueoce  the 
final  decision  on  the  1980  program. 

Interested  persons  are  encouraged  to 
advise  the  Secretary  on  the  need  (or  a 

1980  wheat,  barley  and  oats  set-aside 
program  and  the  appropriate  percentage 
of  acreage  to  be  set^aside  if  deemed 
necessary,  taking  into  aocount  the  ahone 
factors. 

e.  Limitation  on  Planted  Acreage: 
Sections  ia5A(f)(l )  and  107A(f)(l)  of  the 
Act  authorizes  the  Secretary  to  limit 
acreage  planted  to  wheat  bariey  and 
oats,  if  a  set-aside  is  in  effect  S«ich 
limitation  is  required  to  be  applied  on  a 
uniform  basis  to  all  farms  which  are 
participating  in  the  announced  programs 
and  are  ;x^ucing  wheat  barley  and 
oats.  Plantings  may  also  be  limited  if  a 
land  diversion  program  is  announced. 

Interested  persons  are  invited  to 
comment  on  die  pros  and  cons  of 
limiting  planted  acreage  if  a  set-aside  or 
diversion  program  is  annoimced. 

Determination  of  whether  there 
should  be  a  land  diversion  requirement 
and.  if  so.  the  extent  of  such  diversion 
and  level  of  payment.  Sections 
105A(f){2)  and  107A(f)(2J  of  the  Act 
authorizes  the  Secretary  to  make  land 
diversion  payments  to  producers  of 
wheat,  and  if  designated  by  the 
Secretary,  barley  and  oats,  whether  or 
not  a  set-aside  is  in  effect.  Land 
diversion  payments  may  be  made  if  tiie 
Secretary  determines  they  are  necessary 
to  assist  in  adjusting  the  total  national 
acreage  of  wheat  barley  or  oats  to 
desired  goals.  If  land  diversion 
payments  are  made,  producers  will  be 
required  to  devote  to  approved 
conservation  uses  an  acreage  of 
cropland  equal  to  the  amoiuit  of  such 
land  diversion.  Land  diversion  payment 
levels  will  be  determined  by  the 
Secretary. 


Land  diversion  payments  majr  be 
established  at  a  flat  offer  rate  (specific 
rate  per  bushel  times  farm  program 
yield]  or  through  the  submission  of  bids 
by  producers. 

If  it  is  determined  necessary  to  make 
(and  diversion  payments  m.  IWOaacii 
payments  will  IBcely  be  established  a1 
an  offer  rate  rather  than  through  the 
submission  of  bids. 

Interested  persons  are  encouraged  to 
address  the  seed  for  the  apfropMiaie 
terms  and  oonditiona  and  (he  pros  and 
coos  of  a  land  diversion  pioyma  ttikmt 
in  place  of  or  in  oondyfaution  wMi  a  sfll- 
aside  program  for  1980. 

g.  Loan  tmd  Purchase  Levek:  (1) 
Wheat  Section  107A(a3  of  the  Act 
requires  flie  Secretary  to  make  availaUe 
to  producers  loans  and  purchases  al  not 
less  than  $2.35  per  bushel  lor  «'Arjh  of  ^e 
1978  through  1981  crops  of  wheat,  nor,  in 
excess  of  100  peroent  of  parity,  as  Ihe 
Secretary  detemiaes  will  mainta«i  ita 
competitive  relateaahip  to  other  gi^ma 
in  doflwstic  and  export  flsariceta. 
However,  if  the  Secretary  determines 
that  the  average  price  of  wheat  receired 
by  producers  in  any  marketing  year  is 
not  more  tfian  lOS  percent  of  (lie  level  «f 
loans  and  purchases  for  such  marketing 
year,  the  Secretary  may  reduce  the  level 
of  loans  and  purchases  for  the  next 
marketing  year  by  die  amount  the 
Secretary  determines  necessary  to 
maintain  domestic  and  export  markets 
for  grain,  except  diat  the  level  of  loans 
and  purchases  shall  not  be  reduced  by 
more  than  10  percent  in  any  year  nor 
below  $2.00  per  bushel 

The  loan  and  purchase  level  for  the 
1978  and  1979  crops  of  wheat  has  been 
established  at  $2.35  per  bushel. 

(2}  Barley.  Oats  and  Rye:  Section 
105A(a](2}  of  the  Act  requires  the 
Secretary  to  make  available  to 
producers  loan  and  purchases  on  «»arb 
of  the  1977  through  1981  crops  of  barley, 
oats  and  rye,  respectively,  at  such  level 
as  the  Secretary  determines  is  fair  a*td 
reasonable  in  relation  to  the  level  tli^^ 
loans  and  purchases  are  made  available 
for  com,  taking  into  consideration  the 
feeding  value  of  such  oommadity  in 
relation  to  com  and  other  fgcVus 
specified  in  section  401(b}  of  the  Act 
These  factors  are  {IJ  the  supply  of  the 
commodity  in  relation  to  dprnam^  (2J  ^ 
price  levels  at  which  other  rTmrnmUfif 
are  being  supported  and.  in  the  case  of 
feed  grains,  the  feed  values  of  audi 
grains  in  reladon  lo  coin.  {3]  the 
avaHabili^  of  funds.  (4)  the  perisfaabilitf 
of  the  commndily.  (5j  the  ia^tortaace  of 
the  commodity  to  agriculture  and  the 
national  econoiay,  |6)  ike  ability  ia 
diapose  of  stocks  acquired  thioi^  a 
price  support  operation.  (7)  the  need  for 
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July  31, 1978,  at  page  33276,  of  the  rate  of 
interest  applicable  to  price  support 
programs  on  1973  and  subsequent  crops 
or  production  and  to  financing  the 

nf  farm  atnroao 


Introduction 


Public  Law  94-199.  December  31, 1975, 
amended  PubUc  Law  90-542,  October  2, 
1968.  'The  WUd  and  Scenic  Rivers  Act"       .   Contour  l"»e«  were  used  as  a 


included.  Many  side  drainages  were 
included  because  they  were  use  areas 
by  prehistoric  and  historic  cultures. 
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offsetting  tmnporaiy  kMMS  of  export 
maiketa  and  pq  dw  abflity  end 
vvillingDeei  of  prodvoan  to  keep 
supplies  in  Une  with  demand.  Loan  and 
piffduie  levels  for  tlie  IflTS  and  1079 
crops  of  barley,  oats,  and  lye  were 
estabiiahed  at  $1j63,  tLOS.  and  $1.70  per 
bushel  respectively. 

Comments  on  the  appropriate  level  of 
loans  and  purchases  lot  tbe  1960  crops 
of  wheat  barley,  oata.  and  rye.  taking 
into  account  the  above  factors  are 
requested. 

(h)  Established  •Target" Price  (1) 
Wheat  Section  107A  (bMlKA)  of  the  Act 
provides  that  the  Secretaiy  shall  make 
available  to  producers  payments  for  the 
,  1980  crop  of  wheat  based  on  an 
estabiiahed  (target)  price.  The  1979 
establishad  (target)  |»ioe  as  specified  by 
statute  was  computed  to  be  $2.96  per 
bushel  however,  that  level  was 
increased  to  $3.40  under  authority  of 
section  1001(b)  iA  tbe  1077  Act  to 
compensate  producers  for  participation 
in  the  1079  set-aside  program.  The  1060 
established  (target)  price  for  wheat  shall 
be  the  1070  target  price  ($2Je  per 
bushel)  af^ustad  to  reflect  any  change  in 
(i)  the  average  adiustad  cost  of 
production  for  the  crop  years  1078  and 
1970  fnaa  (ii)  die  average  cost  of 
production  for  the  crop  years  1077  and 
197&  The  adjusted  cost  of  production  for 
each  of  die  years  shall  be  detannined  by 
the  Secretary  and  shall  be  limited  to  (a) 
variable  costs,  (b)  machinery  ownership 
costs,  and  (c)  genisral  bum  overhead 
costs. 

Section  1001(b)  of  die  1077  Act.  aa 
amended,  provides  that  whenever  a  set- 
aside  is  in  effect  the  Secretary  may 
increase  the  estabiiahed  (target)  price 
for  wheat  by  an  amount  he  determines 
appropriate  to  compensate  producers  for 
partidpation  in  sndi  set-aside. 

The  established  (target)  price  for  the 
1960  crop  of  wheat  is  largely  dependent 
upon  the  resulting  yield  per  planted  acre 
from  the  1070  cn^  Baaed  on  the  current 
cost  of  production  estimates  and  an 
estimated  1979  wheat  yield  per  planted 
acre  of  27.1  bushels  the  1060  established 
(target)  price  would  compute  to  be 
approximately  $3.10  per  bushel 
However,  if  a  set-aside  is  announced  the 
established  (target)  price  could  be 
increased  to  compensate  producers  for 
partidpation  in  such  set-aside. 

2.  Barley  and  Oats:  Section  105A(b)(l) 
of  the  Act  requires  that  the  payment  rate 
for  bariey  and  oats,  if  designated  by  the 
Secretaiy,  shall  be  auch  rate  as  the 
Secretary  determines  fair  and 
reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
oom.  lie  payment  rate  for  com  is  based 
upaa  the  amount  by  which  die  higher  <A 


(a)  die  nattooal  average  price  received 
by  formers  during  die  first  five  months 
of  the  nuuicating  year  for  such  crop  or 

(b)  the  loan  level  is  less  than  die 
established  (target)  price.  The 
established  (target)  price  for  com  for 
1960  is  the  established  (taiget)  price  for 
1079  adjjusted  to  refled  any  change  hi 

(a)  the  avenge  adjusted  cost  of 
production  for  die  two  crop  years 
immediately  preceding  die  year  for 
whidi  &e  ^termination  is  made  from 

(b)  die  av««ge  adfusted  cost  of 
production  for  die  two  crop  years 
immediately  preceding  the  year  previous 
to  the  one  for  wfaldi  die  determination  is 
made.  The  adjusted  cost  of  production  is 
limited  by  statute  to  the  following 
fadors:  (a)  variable  costs,  (b)  machinery 
ownership  costs,  and  (c)  general  farm 
overhead  costs. 

If  established  (target)  prices  for  bariey 
and  oats  are  announced  at  die  same 
time  as  die  wheat  taiget  price  is 
announced,  sudi  prices  wiU  be 
computed  npon  the  same  cost  of 
production  fisctors  which  are  used  for 
oomputing>die  established  (target)  price 
for  com.  This  is  considered  to  provide 
fair  and  reasonable  payment  rates  for 
bariey  and  oats  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
com. 

No  taiget  price  was  established  for 
oats  uniter  the  1076  and  1079  programs. 
The  1070  target  price  for  bariey  was 
compated  at  12.22  per  bushel  but  the 
))rlce  tras  adfnsted  upward  under  die 
authority  of  section  1001(b)  of  the  1077 
Act  ee  amended,  to  $2.40  per  bushel  to 
oompeneate  producers  of  bariey  fior 
partidpation  in  die  1079  bariey  set-aside 
program. 

L  Special  Wheat  Acreqge  Grazing  and 
Hay  Program:  Section  109  of  the  Ad 
audiorines  the  Secretaiy  to  administer  a 
special  wheat  acreage  grazing  and  hay 
program  in  each  of  &e  crop  years  1978 
through  1961.  Under  this  spedal 
program,  a  producer  would  be  permitted 
to  designate,  under  regulations 
established  by  the  Searetaiy,  a  portion 
of  the  acreage  on  the  farm  intended  to 
be  planted  to  wheat  feed  grains,  or 
upland  cotton  for  harvest  not  in  excess 
d  40  percent  of  the  total  intended 
plantingB  or  60  acres,  indiichever  is 
greater.  The  designated  acreage  shall  be 
planted  to  wheat  (or  some  other 
commodity  other  than  com  or  sorghum] 
and  used  by  the  producer  for  grazing 
purposes  or  hay  rather  than  for 
commerdal  grain  production.  The 
Secretary  shall  pay  producers 
partidpating  in  the  spedal  program  an 
amount  detsnninad  by  multiplying  the 
farm  program  payment  yield  for  wheat 
by  the  mmdier  of  acres  designated  in  the 


special  program,  by  a  rate  of  payment 
detanBinedby  the  Secretary  to  be  fair 
and  reaaanaUe.  The  qiedal  pro-am 
was  administered  for  bodi  this  1878  and 
1070  crops  of  wheat  The  payment  rate 
for  1970  shall  be  an  amount  whidi  ia 
equal  to  die  dafidenqr  payment  rate  to 
be  determined  in  December,  1070,  for  the 
1979  crop  of  wrheat 

Interested  persons  are  enoooraged  to 
comment  on  the  need  for  this  program 
and  the  appropriate  rate  of  payment 

1.  Other  Reiated  Provisions:  The  Ad 
also  requires  a  number  of  odier 
determinattans  in  order  to  carry  out  dw 
wheat  and  feed  grain  loan  and  purchase 
program  such  as  (1)  CCC  minimum 
res^  price  (2)  commodity  eligibility,  (3) 
storage  requirements,  (4)  premiums  and 
discounts  Cor  9«des,  dasees,  and  other 
qualities,  and  (6)  such  other  provisions 
as  may  be  necessary  to  cany  out  the 
programs.  Prior  to  determining  the 
provisions  of  the  1980  wheat  bailey, 
rye.  and  oats  program,  consideration 
will  be  given  to  any  data,  views,  cmd 
.  recommendations  that  may  be  recdved 
relating  to  the  above  items. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  nf  the 
Director  during  regular  business  hours 
(8:15  ajn.  to  4:45  pjn.). 

Executive  Order  12044  (43  FR 12861. 
March  24, 1078)  requires  at  least  a  90 
day  public  comment  period  on  any 
proposed  sij^cant  regulations. 
Accordingly,  comments  must  be 
received  by  August  8, 1070,  in  order  to 
be  assured  of  consideration. 

Nole^-This  proposad  action  has  been 
determined  significant  nnder  tlit  USDA 
criteria  impleinanting  Executive  Order  120M. 
An  approved  Draft  bnpsct  Analysis  is 
Bvailabls  from  Brace  R.  Wsber  (ASCS)  202- 

Signad  at  Washta^ton.  D.C  on  May  31, 
1079. 
Stewart  W,  Boidi, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc  7S-I747S  Plbd  S-t-T*  M*  aiiig 
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Umt  Programa— 1973  and  Subaaquant 
Crop  Prtoa  Support  Programa  and 
Farm  Storaga  and  Drying  Equlpmant 
Loan  Program;  Announcamant  of 
Intaraat  Rata 

The  revised  announcement  by 
Commodity  Credit  Corporation 
published  in  the  issue  of  the  Federal 
Register  of  Tuesday,  Jxme  13, 1978,  at 
page  25453,  as  amended  in  the  issue  of 
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Scenic 

Class  Definition.  A  scenic  river  area 
is  free  of  impoundment  with  shoreline  or 
waterahed  still  laigely  primitive,  and 


Idaho  side  wh«e  the  trails  start  The 
Idaho  trail  travels  some  25  miles  to 
Pittsbaig  t-«n<iiiig  and  the  Oregon  trail 
runs  approximately  SO  miles  to  Dug  Bar. 


different  Working  with  these  different 
state  organizations  wUl  require 
coordination.  In  both  states  the  game 
and  fish  organization  has  direct 
resDonsibilitv  for  administerins  the  fish 
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July  31. 1978,  at  page  33276,  of  the  rate  of 
interest  applicable  to  price  support 
programs  on  1973  and  subsequent  crops 
or  production  and  to  financing  the 
purchase  or  construction  of  farm  storage 
facilities  and  drying  equipment  is  hereby 
amended  to  (1)  delete  the  reference  to 
interest  rates  for  1978  crop  upland 
cotton  loans  which,  in  effect, 
retroactively  established  for  cotton  the 
same  interest  rate  applicable  to  other 
commodities,  (2)  to  announce  the 
interest  rate  on  farm  storage  and  drying 
equipment  loans  made  on  applications 
received  on  or  after  March  22. 1979,  and 
(3)  to  announce  the  interest  rate  on  1979 
crop  commodity  loans. 

Paragraph  A  1  (g]  is  revised  to  read  as 
follows: 

(g]  For  1978  crops,  at  the  per  annum 
rate  of  7  percent  &om  the  date  of 
disbursement  until  date  of  repayment. 

Paragraph  A 1  (h)  is  revised  to  read  as 
follows: 

(h)  For  1979  crops,  at  the  per  annum 
rate  of  9  percent  &om  the  date  of 
disbursement  until  date  of  repayment. 

Paragraph  B(2]  is  revised  to  read  as 
follows: 

2(a]  Loans  disbursed  by  CCC  on  or 
after  April  1, 1977,  for  which 
applications  were  received  prior  to 
March  22. 1979,  shall  bear  interest  at  the 
per  annum  rate  of  7.0  percent  from  the 
date  of  disbursement  until  date  of 
repayment;  (b)  Loans  disbursed  on 
applications  received  on  or  after  March 
22,  1979,  shall  bear  interest  at  the  per 
annum  rate  of  10.5  percent  from  the  date 
of  disbursement  until  date  of  repayment; 
a  different  interest  rate  may  be 
subsequently  announced  for  new  loans. 

(Sees.  4  and  5.  62  Stat.  1070.  as  amended  (15 
U.S.C.  714  b  and  c):  sec.  401  (a)  and  (b).  63 
Stat.  1051.  as  amended  (7  U.S.C.  1421  (a)  and 
(b)).) 

Signed  at  Washington.  D.C.,  May  29. 1979. 
Stewart  N.  Smith. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

(FR  Doc  79-173Z1  Filed  S-4-79:  8:45  amj 
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Forest  Service 

Snake  Wild  and  Scenic  River;  Notice  of 
Classification,  Interim  Management 
Plan  and  Boundaries 

Pursuant  to  the  authority  delegated  to 
the  Chief,  Forest  Service  by  the 
Secretary  of  Agriculture  in  7  CFR  2.60, 
the  classification,  boundaries,  and 
interim  management  plan  for  the  Snake 
Wild  and  Scenic  River  are  established 
as  hereinafter  set  forth. 


Introduction 

Public  Law  94-199,  December  31, 1975. 
amended  PubUc  Law  90-542,  October  2. 
1968,  "The  Wild  and  Scenic  Rivers  Act" 
hereinafter  referred  to  as  "The  Act." 
designating  the  Snake  River  as  part  of 
the  National  Wild  and  Scenic  River 
System. 

The  portion  of  the  Snake  River 
designated  as  a  component  of  the 
National  Wild  and  S<:enic  Rivers  System 
extends  from  Hells  Canyon  Dam  on  the 
Idaho-Oregon  border  line  downstream 
to  an  eastward  extension  of  the  north 
boundary  of  Section  1,  T.  5  N..  R.  47  E.. 
Willamette  Meridian,  a  total  distance  of 
67.5  miles.  The  river  is  to  be 
administered  by  the  Forest  Service  of 
the  U.S.  Department  of  Agriculture. 

Public  Law  94-199  establishing  the 
Snake  Wild  and  Scenic  River  required 
that  detailed  boundary  descriptions  be 
published  in  the  Federal  Register.  The 
Act  requires  that  a  development  plan  be 
prepared  in  accordance  with  their 
respective  classification.  This  document 
is  designed  to  meet  these  requirements. 
The  detailed  management  plan  for  the 
river  will  be  included  in  the 
Comprehensive  Management  Plan 
developed  for  the  Hells  Canyon 
National  Recreation  Area.  The  Snake 
Wild  and  Scenic  River  is  an  integral  part 
of  the  entire  662.000  acre  Recreation 
Area. 

Information  concerning  the  Snake 
River  may  be  obtained  by  writing  the 
Forest  Supervisor,  Payette  National 
Forest  at  McCall,  Idaho;  Nezperce 
National  Forest  at  Grangeville,  Idaho;  or 
Wallowa-Whitman  National  Forest  at 
Baker,  Oregon. 

River  Boundaries 

Several  factors  determined  the 
location  of  the  river  boundaries.  The  Act 
limits  the  area  within  the  boundaries  to 
not  more  than  an  average  of  320  acres 
per  mile.  With  the  length  of  67.5  miles  to 
be  included  within  the  boundaries,  a 
maximum  area  of  21,600  acres  is 
possible. 

Of  primary  importance  is  the  nature 
and  condition  of  the  land  area  seen  from 
the  river  or  riverbank.  Protection  of  this 
primary  viewed  area  is  one  of  the 
principle  management  objectives.  The 
improvements  and  mandate  land 
modifications  associated  with  early 
homesteads  along  the  Snake  River  are 
historically  connected  to  the  Snake 
River  and  its  culture.  They  have  been 
included  within  the  river  boundaries. 
The  areas  impacted  by  river  oriented 
activities  are  included  within  the 
boundaries  for  uniform  management. 
Potential  recreation  sites  are  also 


included.  Many  side  drainages  were 
included  because  they  were  use  areas 
by  prehistoric  and  historic  cultures. 

Contour  lines  were  used  as  a 
i}oundary  on  much  of  the  Snake  River 
because  they  were  a  means  of 
delineating  a  boundary  through  the  large 
amounts  of  unsurveyed  land  which  lack 
definable  subdivisions.  They  have  been 
established  using  the  Oregon  State 
Plane  Grid  System  (North  Zone)  tied  to 
the  numerous  benchmarics  established 
along  the  Snake  River  by  the  U.S. 
Geological  Survey  and  the  U.S.  Corps  of 
Engineers.  Any  given  point  may  be 
determined  precisely  with  various 
engineering  survey  instruments.  Several 
boundary  segments  in  the  lower  30  miles 
of  the  Wild  and  Scenic  River  were 
established  using  legal  subdivision 
definitions.  Ridgetops  and  natural 
features  are  not  generally  available 
along  the  Snake  River  for  boundaries. 
The  Snake  River  Canyon  ranges  from 
3.000  to  7,000  feet  in  depth  over  the 
length  of  the  Wild  and  Scenic  Rivers 
segment.  On  the  basis  of  the  above 
considerations,  the  river  boundaries 
contain  a  total  of  17.546  acres,  an 
average  of  280  acres  per  river  mile. 

Refer  below  for  the  legal  description 
of  the  boundary  and  availability  of  a 
map  showing  these  boundaries. ' 

River  Classifkatioo  and  Descriptioa 

Wild 

Class  Definition.  A  wild  river  area  is 
free  of  impoundments  and  generally  ' 
inaccessible  except  by  trail,  with 
watersheds  or  shorelbies  essentially 
primitive  and  water  unpolluted.  It 
represents  a  vestige  of  primitive 
America. 

Description.  One  section  of  the  river 
is  classified  as  wild.  It  begins  at  Hells 
Canyon  Dam  (river  mile  247.7)  and  ends 
at  Upper  Pittsburg  Landing  (river  mile 
216.2).  This  section  includes  31.5  miles. 
This  section  is  in  a  near  natural 
condition,  it  includes  some  beautiful  and 
hazardous  white  water.  The  variation  in 
flows  below  Hells  Canyon  Dam  gives 
variety  to  the  experience  depending  on 
the  season  of  the  year.  Below  Rush 
Creek  rapids  at  River  Mile  230. 
numerous  commercial  and  private 
jetboats  are  encoimtered.  Two  operating 
sheep  ranches  exist  in  the  lower  eight 
miles  of  this  section.  Spectacular  views 
are  available  of  the  adjacent  Hells 
Canyon  Wilderness  and  the  high 
rimrock  country.  Other  views  are  of  a 
narrow  rocky  canyon  with  sheer  walls 
rising  hundreds  of  feet  out  of  the  water. 


Scenic 

Class  Definition.  A  scenic  river  area 
is  free  of  impoundment  with  shoreline  or 
watershed  still  largely  primitive,  and 
shoreline  largely  undeveloped  but 
accessible  in  places  by  roads.  Long 
stretches  of  coiispicuous  or  well 
traveled  roads  may  not  parallel  river  in 
close  proximity. 

Description.  The  portion  of  the  Snake 
River  from  upper  Pittsburg  Landing 
(river  mile  216.2)  to  the  Wallowa- 
Whitman  National  Forest  boundary  in 
Oregon  (river  mile  180.1)  is  included  in 
this  section. 

The  river  downstream  frx)m  upper 
Pittsburg  Landing  begins  to  slow  while 
still  flowing  through  many  rapids  and 
deep,  rocky  canyons.  Swift  currents  and 
deep  eddys  face- the  floater.  Numerous 
commercial  and  private  Jet  boaters  are 
encountered  in  this  area.  Several  points 
along  this  section  are  accessible  by 
roads  on  the  Idaho  and  Oregon  side. 
However,  these  roads  do  not  parallel  the 
river  for  more  than  a  quarter  of  a  mile. 
Visibility  of  ttiese  roads  from  the  river  is 
limited.  The  bulk  of  the  private  lands 
along  the  river  are  located  in  this 
section  on  the  Idaho  side.  Several  large 
ranch  operations  dating  bom  the  early 
1900's  exist  Boaters  and  hikers 
commonly  see  herds  of  cattle  grazing 
along  the  river,  the  Sammon  River  of 
Idaho  joins  the  Snake  at  River  Mile  18&2 
in  this  section. 
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■Mapa  filed  «ddi  the  OfBoa  of  the  Federal 
Register  at  put  of  the  origiiial  document 


Cuitent  river  Uses 

llie  entire  wild  and  scenic  river  is 
presently  used  for  a  variety  of  boating 
uses.  It  includes  floating  in  canoes, 
Kayaks  and  rubber  rafts  as  well  as 
motorized  boat  use.  The  motorized  boat 
use  in  the  area  above  the  Salmon  River 
confluence  is  principally  Jet  boat  use.  Jet 
boaters  generally  stop  at  Johnson  Bar. 
However,  some  well  equipped  jet 
boaters  do  go  ajl  the  way  to  Hells 
Canyon  Dam.  During  1977,  an  estimated 
14,000  floaters  used  the  river.  About  60 
percent  of  these  saw  the  river  with 
commercial  outfitters.  There  are  also 
numerous  commercial  jet  boat  outfitters 
using  the  river. 

Hiking  and  horsebacking  are  groiving 
in  popularity  in  the  river  zone.  Tliete  are 
two  developed  trails  along  the  river. 
Neither  of  these  are  a  through  trail  A  jet 
boat  guide  oi>erating  bom  Hells  Canyon 
Dam  delivers  passengers  six  miles 
downstream  to  either  the  Oregon  or 


Idaho  side  wh«e  the  trails  start  The 
Idaho  trail  travels  some  25  miles  to 
Pittsbug  T-^ndiiig  and  the  Oregon  frail 
niDS  approximately  SO  miles  to  Dug  Bar. 

No  bridges  exist  across  the  Snake 
River.  Th««  are  no  developed  campsites 
along  tilie  river  sections.  Trout  and  bass 
fishing  on  the  Snake  River  is  considered 
excellent  People  from  Boise  and 
Lewiston,  Idaho  and  Baker.  La  Grande 
and  Enterprise,  Oregon  fish  the  Snake 
River.  The  steelhead  fishery  is  being 
reesteblished  and  is  growing  in 
popularity.  FlaUng  is  primarily  done 
bom  power  and  floatboats  along  the 
river  and  from  the  banks  of  the  river 
downstream  from  Hells  Canyon  Dam. 

Intettm  Managnnent  Objectives — Entire 
River 

The  Act  stetes  that 

"Each  component  of  the  National 
Wild  and  Scenic  River  System  shall  be 
administered  in  such  a  manner  as  to 
protect  and  enhance  the  values  which 
caused  it  to  be  included  in  said  system 
without  insofiar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  intnrfere  with  public  use 
and  enjoyment  of  these  values.  In  such 
administration  primary  emphasis  shall 
be  given  to  protecting  its  esthetic 
scenic  historic  archaeologic,  and 
scientific  features.  Management  plans 
for  any  each  component  may  esteblish 
varying  degrees  of  intensity  ior  its 
protection  and  development  based  on 
the  special  attributes  of  the  area." 

The  wild  and  scenic  portions  of  the 
Snake  River  kicated  within  the  Hells 
Canyon  National  Recreation  Area  will 
be  managed  to: 

Maintain  and  protect  the  fi^e-flowing 
nature  of  the  river, 

Preserve  the  natural  beauty  and 
historic  and  archaeologic  values  for  this 
and  futore  generations,  and 

Enhance  die  recreational  and  ecologic 
values  and  to  provide  for  the  public 
enjoyment  of  the  area. 

Management  activities  undertaken 
while  the  Hells  Canyon  National 
Recreation  Area  Comprehensive 
Management  Plan  (CMP)  is  being 
develc^>ed  will  protect  these  values.  The 
CMP  vrill  provide  specific  management 
direction  regarding  recreation 
experience  objectives,  developments. 
roads  and  trafls  and  other  activities. 

Coofdinaliaa  With  Odiers 

State 

The  administradon  of  the  river 
involves  oooidinati<»  with  agencies  of 
two  different  stetes — ^Idaho  and  Oregon. 
The  (Kganization  and  responsibilities  in 
each  of  the  stetes  is  similar  but  sli^tly 


different  Working  with  these  different 
stete  organizations  will  require 
coordination.  In  both  stetes  the  game 
and  fish  organization  has  direct 
responsibility  for  administering  the  fish 
and  wildlife  resources  of  the  stete.  Each 
stete  has  various  agencies  involved  in 
such  activities  as  water  quality,  boating 
safety,  and  land  use  activities. 

The  land  between  the  high  water 
marks  is  stete  property.  Cooperative 
agreemente  are  being  developed 
between  the  stetes  of  Idaho  and  Oregon 
and  the  Forest  Service,  USDA  for 
continuity  of  management  along  the 
Snake  River. 

River  Map    • 

&iake  River  Map— on  file  with: 

Forest  Supenrlaor,  Nezperce  National  Forest 

Gnngevilla,  Idaho. 
Forest  SiqMTviior.  Payette  National  Forest 

McCalL  Idaho. 
Forest  Supervisor,  Wallowa- Whitman 

National  Forest  Balcer,  Oregqp. 
Regional  Forester,  Region  1.  Forest  Service, 

U.8.  Department  of  Agriadture,  Missoula, 

Montana. 
Regional  Forester,  Region  4,  Forest  Service. 

U.S.  Departmoit  of  Agriculture,  Ogden. 

Utah. 
Regional  Forester.  Regioo  6,  Forest  Service. 

U.S.  Department  of  Agriculture,  Portland, 

Oregon. 

Therefore,  die  boundaries  for  the 
Snake  Wild  and  Scenic  River  are 
esteblished  as  described  and  shown  on 
the  following  maps. 

Dated:  May  23. 197B. 
Joha  R.  McGuire, 

Chief. 

Snake  River  Boundary  Description 

The  official  boundary  for  this  river  is 
that  exterior  line  which  encompasses 
the  following  described  area. 

Bearings,  distances  and  coordinate 
ties  referenced  in  the  following 
description  are  based  on  the  Oregon 
Stete  Plane  Grid  System  (North  Zone). 
Mining  claim  boimdaries  have  been 
included  although  record  bearing, 
distance,  and  monuments  will  prevail. 

Oregon  Section 

Wallowa-Whitman  National  Forest, 
Willamette  Meridian,  Scenic  River 

Beginning  at  the  intersection  of  the 
thread  of  the  Snake  River  and  an 
eastward  extension  of  the  north 
boundary  of  Section  1,  T.  5N.,  R.  47E., 
WAl  which  is  the  Oregon-Idaho  state 
line;  thence  west  along  the  eastward 
extension  of  the  north  boundary  of 
Section  1  to  the  intersection  with  the 
1200  foot  contour  line  mean  see  level 
(1927  North  American  datiun);  thence 
southeriy  along  the  1.200  foot  contour 
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line  to  the  intereection  of  the  1200  foot 
contour  line  with  an  east-west  line  with 
North  coordinate  of  850813.662;  thence 
S.  12°45'E.  approximately  810  feet. 

Crossing  Coon  Creek  to  a  point  at  the 
intersection  of  the  1200  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  ol  850219.008:  thence  along 
the  1200  foot  contour  line  in  a 
southeasterly  direction  to  an 
intersection  with  the  line  between 
comers  1  and  2  of  M.S.  695,  Magpie 
Claim;  thence  S.  68°15'  W.,  along  the 
claim  boundary  to  corner  1;  thence  S. 
15°00'  E.  along  the  claim  boundary  to 
comer  4;  thence  N  68°15'  E.  along  the 
claim  boundary  to  the  intersection  with 
the  1200  foot  contour  line;  thence  along 
the  1200  foot  contour  line  in  a  southerly 
direction  to  the  intersection  of  the 
contour  line  with  an  east-west  line  with 
north  coordinate  of  835535.639;  thence  N. 
86°00'  E.  approximately  278  feet  crossing 
Cook  Creek  to  the  intersection  of  the 
1200  foot  Sbntour  line  with  an  east-west 
line  with  north  coordinate  oi  835555.092; 
thence  northeasterly  along  the  1200  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  an  east-west  line  with 
north  coordinate  oi  829756.906.  Thence 
S.  80°45'  E.  approximately  347  feet, 
crossing  Cherry  Creek  to  the 
intersection  of  the  1200  foot  contour  line 
with  the  east-west  line  with  a  north 
coordinate  oi  829701.259.  Thence 
northeasterly  along  the  1200  foot 
contour  line  to  the  intersection  of  an 
east-west  line  with  a  north  coordinate  of 
825863.818;  thence  southeasterly  along 
the  1200  foot  contour  Hne  to  the 
intersection  of  the  contour  line  with  the 
east-west  line  with  north  coordinate  of 
818724.867;  thence  S.  40*00'  E. 
approximately  530  feet,  crossing  Chalk 
Creek  to  the  intersection  with  the  1200 
foot  contour  line;  thence  southeasterly 
along  the  1200  foot  contour  line  to  the 
intersection  of  an  east-west  line  with  a 
north  coordinate  oi  812417.650:  thence  S. 
36°15'  E.  approximately  435  feet, 
crossing  Moutain  Sheep  Creek  to  the 
intersection  of  the  1200  foot  contour  line 
with  the  east-west  line  with  north 
coordinate  oi  812068.845;  thence 
southerly  along  the  1200  foot  contour 
line  to  the  intersection  with  the  east- 
west  line  with  north  coordinate  of 
810618.934;  thence  S.  44*45'  E. 
approximately  540  feet,  crossing  a  minor 
draw  to  the  intersection  of  the  1200  foot 
contour  line  with  an  east-west  line  with 
north  coordinate  ol 810235.747;  thence 
southeasterly  along  the  1200  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  the  west  line  of  Lot  5. 
Section  14,  T.  4N.,  R.  48E..  W.M.;  thence 
south  to  the  section  line  common  to 
Sections  14  and  23;  thence  east  to  the 


comer  common  to  Sections  13, 14,  23, 
and  24;  thence  south  to  the  N.  Vi«  corner 
between  Section  24,  T.  4N.,  R.  48E.,  and 
Section  19,  T.  4N.,  R.  4gE.;  thence  east  to 
the  C-N  Vncomer  of  Section  19,  thence 
north  to  the  Vi  comer  common  to 
Sections  18  and  19;  thence  east  to  the  E. 
Vi  8  comer  common  to  Sections  18  and 
19:  thence  north  to  the  SE  Vi«  comer  of 
Section  18;  thence  east  to  the  S.  Vis 
comer  common  to  Sections  17  and  18; 
thence  east  to  the  S.  Vi6  comer  between 
Sections  16  and  17;  thence  east  to  the 
S.W.  ViB  comer  of  Section  16;  thence 
south  to  the  W.  Vi  •  comer  between 
Sections  16  and  21;  thence  east  to  the  V* 
comer  between  Sections  16  and  21; 
thence  south  to  the  C-W-NE  y«4  of 
Section  21;  thence  east  to  the  N.E.  Via 
comer  of  Section  21;  thence  south  to  the 
S.E.  Via  comer  of  Section  21;  thence  east 
to  the  C-E-SE  y**  comer  of  Section  21; 
thence  south  to  the  E-E  Vt*  comer 
between  Sections  21  and  28;  thence  east 
along  the  section  line  between  Sections 
21  and  28  to  the  intersection  with  the 
1400  foot  contour  line;  thence  southerly 
along  the  1400  foot  contour  line  to  the 
intersection  of  the  contour  line  with  an 
east-west  line  with  a  north  coordinate  of 
799165.038;  thence  S.  33°00'  E, 
approximately  260  feet  crossing  Fence 
Creek  to  the  intersection  of  the  1400  foot 
contour  line  with  a  north-south  line  with 
east  coordinate  of  2973572.461;  thence 
southeasterly  along  the  1400  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  an  east-west  line  with 
north  coordinate  of  795742.832;  thence  S. 
36*15'  E.  approximately  1024  feet 
crossing  Ehig  Creek  to  a  point  at  the 
intersection  of  the  1400  foot  contour  line 
with  a  north-south  line  with  east 
coordinate  ol  2976684.189;  thence 
southerly  along  the  1400  foot  contour 
line  to  the  intersection  of  the  contour 
line  with  east-west  line  with  a  north 
coordinate  of  794312.781;  thence  S. 
47*00'  E.  approximately  861  feet  crossing 
Robinson  Gulch  to  a  point  at  the 
intersectioaof  the  1400  foot  contour  line 
with  a  north-south  line  with  an  east 
coordinate  ol  2978007.152:  thence  along 
the  1400  contour  line  to  the  intersection 
of  the  contour  line  with  an  east-west 
line  with  north  coordinate  of  793446.962; 
thence  S.  72*00'  E.  approximately  664 
feet,  crossing  a  minor  draw  to  a  point  at 
the  intersection  of  the  1400  foot  contour 
line  with  a  north-south  line  with  east 
coordinate  of  2979012.682;  thence 
easterly  along  the  1400  foot  contour  line 
to  the  intersection  of  the  contour  line 
with  a  north-south  line  with  east 
coordinate  oi  2982655.575;  thence  N. 
70*30'  E.  approximately  707  feet  crossing 
Trail  Gulch  to  a  point  at  the  intersection 
of  the  1400  foot  contour  line  w\\h  an 


east-west  line  with  north  coordinate  of 
793370.190:  thence  easteriy  along  the 
1400  foot  contour  line  to  the  intersection 
with  a  north-south  line  with  east 
coordinate  ol  2984394.535;  thence  S. 
61*45'  E.  approximately  1170  feet 
crossing  liiorn  Creek  to  a  point  at  the 
intersection  of  the  1400  foot  contour  line 
and  an  east-west  line  with  north 
coordinate  of  794463.069,  thence  easterly 
along  the  1400  foot  contour  line  to  fhe 
intersection  "of  the  contour  line  with  an 
east-west  line  with  north  coordinate  of 
793750.160;  thence  N.  76*45'  E. 
approximately  1246  feet  to  a  point  with 
Oregon  (North  Zone)  grid  coordinates  of 
^94855.207  east  and  794036.264  north; 
thence  N.  85*15'  E.  approximately  1705 
feet  to  a  point  with  Oregon  (North  Zone) 
grid  coordinates  ol  2992762.996  east  and 
794180.041  north;  thence  S.  81*30'  E. 
approximately  1305  feet  to  a  point  with 
Oregon  (North  Zone)  grid  coordinates  of 
2994054.318  BtiiX.  and  793967.513  north: 
thence  S.  58*30'  E.  approxii^ately  939 
feet,  crossing  Bar  Creek  to  a  point  at  the 
intersection  of  the  1400  foot  contour  line 
with  a  north-south  line  with  east 
coordinates  ol  2994855.207;  thence 
easterly  along  the  1400  foot  contour  line 
to  a  point  at  the  intersection  with  an 
east-west  line  with  north  coordinate  of 
79329ai07\  thence  S.  40*00'  E. 
approximately  914  feet,  crossing  a  minor 
draw  to  a  point  at  the  intersection  of  the 
1400  foot  contour  line  with  an  east-west 
line  with  a  north  coordinate  of 
2997457.107;  thence  southeasterly  along 
the  1400  lo6\.  contour  line  to  a  point  at 
the  intersection  with  an  east-west  line 
with  north  coordinate  of  786537M27; 
thence  S.  srso'  E.  approximately  706 
feet,  crossing  Bob  Creek  to  the 
intersection  of  the  1400  foot  contour  line 
with  a  north-south  line  with  east 
coordinate  of  3004448.614;  thence 
southeasterly  along  the  1400  foot 
contour  line  to  the  intersection  of  the 
1400  foot  contour  line  with  an  east-west 
line  with  north  coordinate  of  784174.190, 
thence  S,  60*30'  E..  approximately  1009 
feet,  crossing  Copper  Creek  to  the 
intersection  of  the  1400  foot  contour  line 
and  a  north-south  line  with  east 
coordinate  of  3007980.883;  thence 
southerly  along  the  1400  foot  contour 
line  to  the  intersection  of  the  1400  foot 
contour  line  with  an  east-west  line  with 
north  coordinate  of  775469.755;  thence  S. 
16*00'  W.  approximately  500  feet, 
crossing  Lone  Pine  Creek  to  a  point  at 
the  intersection  of  the  1400  foot  contour 
line  and  an  east-west  line  with  north 
coordinate  of  774986.982;  thence 
southerly  along  the  1400  foot  contour 
line  to  the  intersection  of  the  1400  foot 
contour  line  with  an  east-west  line  with 
north  coordinate  of  770619.346;  thence  S. 
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01*15' W.  approximately  MS  fiMt 
CToaaiag  LoMdiqut  Grade  to  &b 
interseolion  of  tiie  1400  foot  oontour  line ' 
and  an  east-West  line  with  nOrth 
cooidinate  of  769974^74;  dmice 
■oatherly  abing  die  1400  foot  contour 
line  to  a  point  at  the  intersection  of  tlie 
1400  foot  contour  line  with  an  east-west 
line  witfi  north  coordinate  of  782954 JSS; 
thence  S.  15*30  B.  approximately  714  . 
feet,  crossing  a  ndnor  draw  to  die 
intersection  of  the  1400  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  of  782288381;  thence 
southeastnly  along  the  1400  foot 
oontouriine  to  the  intersection  of  the 
1400  foot  contour  line  with  an  east-west 
line  with  nwth  coordinate  of  761802.410, 
thence  S.  sa'DO  E.  apixoximately  041 
feet,  crossing  Camp  Oeek  to  the 
intersection  of  tlie  1400  foot  ccmtour  line 
with  a  north-south  line  with  east 
coordinate  of  3013424.128,  thence 
southeriy  along  the  1400  foot  contour 
line  to  &  inteisection  of  tlie  contour 
line  with  Somers  Creelq  dience 
northeasteriy  along  die  1400  foot 
contour  line  to  the  intersection  of  the 
eontour  line  and  a  nortlMoath  line  with 
east  coordinate  ol  3014184JB2,  tfience 
soKtheastnrly  ak»g  the  140bfoot 
eontour  line  to  the  intersection  of  tlie 
oontoar  line  and  an  east-west  line  with 
nocth  coordinate  of  757844.588^  thence  S. 
64*15'  E.  approximately  440  feet 
crossing  a  minor  draw  to  the 
intersection  of  the  1400  foot  contour  line 
with  an  east-west  line  widi  north 
coordinate  of  757353.573;  thence 
southeasterly  along  the  1400  foot 
contour  line  to  the  intersection  with  an 
east-west  line  widi  north  coordinate  of 
7S5758£62i  thence  S.  41*45'  & 
approximately  428  feet  crossing  a  ndnor 
(^w  to  the  intersection  of  die  1400  foot 
contour  line  with  an  east-west  line  with 
north  coordinate  of  755439.528^  thence 
southeasterly  along  the  1400  foot 
contour  line  to  die  intersection  of  the 
contour  line  iwith  an  east-west  line  with 
north  coonUnate  of  754030M13;  thence  S. 
20*00'  E.  approximately  522  feet 
crossing  a  minor  draw  to  die 
intersection  of  the  1400  foot  contour  line 
with  a  north-south  line  with  east 
coordmate  ol  3019746.418,  thence 
southeasterly  alcmg  the  1400  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  an  east-west  line  with 
north  coordinate  of  752918.294;  thence  S. 
51*00"  E.  approximately  567  feet 
crossing  McCarty  Creek  to  the 
intersection  pf  Ae  1400  foot  contour  Ifne 
with  a  north-south  line  with  east 
coordinate  of  J0205^A8K  thence 
southeasterly  along  the  1400  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  an  east-west  line  with 


ncrtli  ooordiaate  of  751838889,  thence  S. 
sratf  B.  amraidBately  344  feet 
croMfaivOisvis  Grade  to  die  intersection 
of  tile  14QiD|Jbot  contour  line  with  a 
nortb-souA  1^  with  east  coordinate  of 
3022111.^^,  thence  southeasterly  along 
the  1400  foot  contour  line  to  the 
intersection  of  the  contour  line  with  an 
east-west.Iine  with  north  coordinate  of 
748388898,  thence  south  approximately 
841  foot  crossing  a  minor  draw  to  die 
intersectian  of  die  1400  foot  contour  line 
widi  an  eas^west  Une  with  north 
coordinate  ctf  748048.57&,  thence 
soudtwesteriy  al<mg  the  1400  foot 
contour  line  to  die  intersection  of  the 
contoor  line  with  an  east-west  line  with 
north  coordinate  of  747780.235;  thence 
south  approximately  2570  feet  crossing 
Fteasant  VaUejr  Greek  to  die 
intersection  of  die  1600  foot  contour 
wtdi  an  east-west  line  with  north 
coordinate  of  745209.755;  dience 
southerly  along  the  1600  foot  contour 
Une  to  the  intersection  of  the  contour 
line  with  an  east-west  line  with  north 
coordinate  ol  »BS7e.000i  dience  S. 
42^'  B.  appcoi^nately  3071  feet 
crossing  Spring  CnA  to  s  point  with 
Ongan  (Notth  Zone)  grid  coordinates  of 
3026253  2m^U^  and  741065.545  nordi: 
diemoe  8. 44*45'  W.  appraxhnately  1060 
feet  to  dks  intersection  of  die  1600  foot 
contoor  Une  wltfi  die  east-west  line  with 
nordi  coccdinate  of  740298199,  thence 
sonthwesteriy  along  the  1600  foot 
contoor  Une  to  the  intersection  of  the 
contour  Ifaie  and  Pittsburg  Creek;  thence 
nordieasterty  akmg  die  1600  foot 
contour  line  to  the  intersection  of  the 
contour  Une  nvidi  the  east-west  line  with 
north  ooordlinate  739983.917;  thence 
southeastoly  along  the  1600  foot 
contour  Une  to  the  intersection  of  the 
contour  Une  widi  latitude  Une  45*3704" 
west  which  is  a  point  due  west  of  the 
mouth  of  die  unnamed  draw  just  above 
Upper  Pittsburg  Landing  on  the  Idaho 
.  side  of  die  Snsike  River,  thence  east 
descending  to  die  thread  of  the  Snake 
River  which  is  the  Oregon-Idaho  state 
line. 

Idaho  Secdoa 

Nezperce  National  Forest.  Boise 
Meridian,  Scenic  River 

Beginning  at  the  intersection  of  the 
diread  of  the  Snake  River  and  latitude 
Une  45*3r04"  W.  which  is  die  Oregon- 
Idaho  state  Una;  dience  due  east  to  the 
mouth  of  die  unnamed  draw  above 
upper  PIttsboig  landing;  thence 
ascending  alo^g  the  unnamed  draw 
appnndinataljr  275  feet  to  the 
intnsectioii  with  the  1200  foot  M.S.L 
(Mean  Sea  Level)  contour  Une;  thence 
nordiwesterly  along  the  1200  foot 


contour  line  to  the  intersection  of  the 
contour  line  with  an  east-west  Une  with 
norfli  coorfinata  of  749780.773^  Kurry 
Gredc,  (ooocdinates  based  on  Oregon 
Grid  ^tem  North  Zone);  thence 
continuing  northwesteriy  along  die  1200 
foot  contour  line  to  die  intersection  of 
the  contour  Une  with  an  east-west  line 
with  north  coordinate  of  747224.620, 
West  Greek,  (coordinates  based  on 
Oregon  Grid  System  North  Zone); 
thence  continuing  northwesterly  along 
the  1200  foot  contour  line  to  the 
Intersection  of  the  contour  Une  with  an 
east-west  Une  vrith  a  north  coordinate  of 
753033.572  (coordinates  based  on 
Otegtm  Grid  System  North  Zone); 
thence  northeriy  along  the  1200  foot 
contour  Une  to  the  intersection  of  the 
contour  Une  with  the  east-west  line  with 
nordi  coordinate  of  768501.225 
(coordinates  based  on  Oregon  Grid 
System  North  Zone);  dience  N.16*15'  W. 
approximately  390  feet  crossing  Jones 
Greek  to  a  point  at  the  intersection  of 
the  1200  foot  contour  line  with  an  east- 
-west  Une  wldi  north  coordinate  of 
788889.700  (coordinate  based  on  Oregon 
CMd  System  North  Zone);  thmice 
northerly  along  (he  1200  foot  contour 
Une  to  the  intersectian  of  the  contour 
line  and  the  soudi  boondary  of  Section 
S5,T.  2BNh  JL  2  W..  BJi«.  which  is  also 
ths  north  boondary  of  the  Nezp«ce 
National  Forest:  dienee  east  to  the 
corner  common  to  Secticms  35  and  36; 
thence  east  to  the  W.V^s  corner;  thence 
north  to  the  W.%t  comer  between 
Sections  25  and  36;  thence  north  to  the 
G-W  V^«  of  Section  25;  thence  east  to 
the  C  Vk  comer  of  Section  25;  thence 
north  to  the  C-^  V^«  coiner  of  Section 
25;  thence  west  to  the  N  Vi«  comer 
between  Sections  25  and  20;  thence 
north  to  the  comer  to  Sections  23,  24.  25 
and  28;  thence  north  to  the  V4  comer 
between  Sections  23  and  24;  thence  west 
to  die  G-E  Vi*  comer  of  Section  23; 
thence  north  to  the  NE  V^«  comer  of 
Sectimi  23;  dience  wast  to  die  C-N  Vi« 
comer  of  Section  23;  dience  north  to  the 
Va  comer  between  Sections  14  and  24; 
thence  west  to  the  comer  to  Sections  14. 
15. 22.  and  23:  dience  north  to  die  S  Vi« 
comer  between  Sections  14  and  IS; 
thence  west  to  the  SE  V^«  comer  of 
Section  15;  thence  nordi  toihe  G-E  Vis 
comer  of  Section  15;  thence  north  to  the 
NE  %•  comer  of  Section  15;  thence  west 
to  the  G-N  Vis  comer  of  Section  15; 
thence  west  to  the  NW  Vi«  comer  of 
Section  15;  dience  nordi  to  die  W  Vi« 
comer  between  Sections  10  and  15; 
thence  west  to  the  comer  of  Sections  9, 
la  15.  and  10;  dience  north  to  the  8  Vis 
oMner  between  Sections  0  and  10; 
thence  west  to  the  ffi  Ms  oomer  of 
Section  9;  thence  north  to  the  G-E  Vis 
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comer  of  Section  9;  thence  west  to  the  C 
V4  comer  of  Section  9;  thence  north  to 
the  C-N  Vi«  comer  of  Section  9;  thence 
west  to  the  NW  Vis  comer  of  Section  9; 
thence  north  to  the  W  Vn  comer 
between  Sections  4  and  9;  thence  west 
to  the  comer  to  Sections  4,  5,  8,  and  9: 
thence  west  to  the  comer  to  Sections  5. 
6,  7,  and  8;  thence  north  to  the  S  Vis 
corner  between  Sections  5  and  6;  thence 
west  to  the  C-S  Vie  comer  of  Section  6; 
thence  west  to  the  S  Vis  comer  of 
Section  6;  thence  south  to  the  comer  to 
Sections  1  and  12,  T.  28N.,  R.  3  W..  B.M.: 
thence  east  to  the  E  Via  comer  between 
Sections  1  and  12;  thence  south  to  the 
NE  Vi  e  comer  of  Section  12;  thence  west 
to  the  C-N  Vi  8  comer  of  Section  12; 
thence  west  to  the  N  Vie  comer  between 
Sections  11  and  12;  thence  north  to  the 
corner  to  Sections  1,  2, 11.  and  12;  thence 
west  the  E.Vie  comer  between  Sections 
11  and  12;  thence  north  to  the  SE  Vie 
comer  of  Section  2;  thence  west  to  the 
C-S  Vi  6  comer  of  Section  2;  thence 
north  to  the  C  V*  comer  of  Section  2; 
thence  west  to  the  C-W  Vi  e  comer  of  ' 
Section  2;  thence  north  to  the  NW  Vie 
comer  of  Section  2;  thence  west  to  the  N 
Vie  comer  between  Sections  2  and  3. 
thence  north  to  the  comer  to  Sections  34 
and  35,  T.  29N.,  R.  3W.,  and  Sections  2 
and  3,  T.  28N.,  R.  3W.;  thence  north  to 
the  V4  comer  between  Sections  34  and 
35,  T.  29N.,  R.  3W.,  B.M.;  thence  west  to 
the  C-E  Vie  comer  of  Section  34;  thence 
north  to  the  NE  Vie  comer  of  Section  34; 
thence  west  to  the  C-N  Vie  comer  of 
Section  34;  thence  north  to  the  V4  corner 
between  Sections  27  and  34;  thence 
north  to  the  C  Vi  comer  of  Section  27; 
thence  west  to  the  C-W  Vie  comer  of 
Section  27;  thence  north  to  NW  Vie 
comer  of  Section  27;  thence  west  to  the 
N  Vie  comer  between  Sections  27  and 
28:  thence  west  to  the  NE  Vie  comer  of 
Section  28;  thence  north  to  the  E  Vie 
comer  between  Sections  21  and  28; 
thence  west  to  the  comer  to  Sections  20, 
21,  28.  and  29;  thence  west  to  the  comer 
to  Sections  19,  20,  29  and  30;  thence  west 
to  the  E  Vie  comer  between  Sections  19 
and  30;  thence  south  to  the  NE  Vie 
comer  of  Section  30;  thence  west  to  the 
C-N  Vie  comer  of  Section  30;  thence 
south  to  the  C  V4  comer  of  Section  30; 
thence  west  to  the  V*  comer  between 
Sections  25  and  30,  T.  29N.,  R.  3  and 
4W.,  B.M.;  thence  west  to  the  C-E  Vie 
comer  of  Section  25,  T.  29N.,  R.  4W., 
B.M.;  thence  north  to  the  NE  Vie  of 
Section  25;  thence  west  to  the  C-N  Vie 
comer  of  Section  25;  thence  west  to  the 
NW  Vi  e  comer  of  Section  25;  thence 
north  to  the  W  Vi  e  comer  between 
Sections  24  and  25;  thence  west  to  the 
comer  to  Sections  23,  24,  25  and  26; 
thence  north  to  the  comer  to  Sections 


13, 14.  23,  and  24;  thence  north  to  the 
comer  to  Sectiona  11, 12, 13.  and  14; 
thence  west  to  the  V4  comer  between 
Sections  11  and  14;  thence  north  to  the  C 
Vi  of  Section  11;  thence  west  to  the  C- 
W.Vie  comer  of  Section  11;  thence  north 
to  the  NW  Vie  corner  of  Section  11: 
thence  west  to  the  N  Vi  e  comer  between 
Sections  10  and  11;  thence  north  to  the 
comer  to  Sections  2,  3, 10  and  11;  thence 
north  to  the  S  Vie  comer  between 
Sections  2  and  3;  thence  west  to  the  SE 
Vi  e  comer  of  Section  3;  thence  north  to 
the  C-E  Vi  •  comer  of  Section  3;  thence 
west  to  the  C  V*  comer  of  Section  3; 
thence  north  to  the  C-N  Vie  comer  of 
Section  3;  thence  west  to  the  NW  Vis 
comer  of  Section  3;  thence  north  to  the 
W  Vie  comer  of  Section  3;  thence  west 
to  the  Section  comer  to  Sections  3  and  4; 
thence  west  to  the  Section  comer  to 
Sections  33  and  34,  T.  30N..  R.  4W.; 
thence  north  to  the  S  Vie  comer  between 
Sections  33  and  34:  thence  west  to  the 
SE  Vie  comer  of  Section  33;  thence  north 
to  the  C-N-SE  V^4  comer  of  Section  33: 
thence  west  to  the  C-N-S  V64  comer  of 
Section  33;  thence  north  to  the  C  Wa 
comer  of  Section  33:  thence  north  to  the 
C-S-N  Vk4  comer  of  Section  33;  thence 
west  to  the  C-S-N  V<>4  comer  of  Section 
33;  thence  north  to  the  NW  Vie  comer  of 
Section  33;  thence  north  to  the  W  Vie 
comer  between  Sections  28  and  33; 
thence  west  to  the  comer  to  Sections  28. 
29,  32,  and  33:  thence  north  to  the  S  Via 
comer  between  Sections  28  and  29; 
thence  west  to  the  SE  Vie  comer  of 
Section  29;  thence  north  to  the  C-E  Vie 
comer  of  Section  29;  thence  west  to  the 
C  V4  comer  of  Section  29;  thence  north 
to  the  V4  comer  between  Sections  20 
and  29;  thence  west  to  the  E-W  %a 
comer  between  Sections  20  and  29; 
thence  north  to  the  C-E-W  V64  comer  of 
Section  20;  thence  west  to  the  C-W.  Vie 
comer  of  Section  20;  thence  north  to  the 
W  Vie  comer  between  Sections  17  and 
20;  thence  north  to  the  C-W  Via  comer 
of  Section  17;  thence  west  to  the  C-W- 
W  Va4  comer  of  Section  17;  thence  north 
to  the  C-W-NW  Ve4  comer  of  Section 
17;  thence  west  to  the  N  Vie  comer 
between  Sections  17  and  18;  thence 
north  to  the  comer  to  Sections  7.  8, 17. 
and  18;  thence  west  to  the  E-E  Vfc4 
comer  between  Sections  7  and  18; 
thence  north  1300  feet,  more  or  less,  to 
the  intersection  of  this  line  with  the 
eastward  extension  of  the  north 
boundary  of  Section  1,  T.  5N..  R.  45E., 
W.M.:  thence  west  along  the  eastward 
extension  of  the  section  line  to  the 
thread  of  the  Snake  River  which  is  the 
Oregon-Idaho  state  line  and  the  point  of 
beginning. 


Idalio  Sectioa 

Payette  and  Nez  Perce  National  Forests. 
Boise  Meridian.  Wild  River 

Begiiming  at  the  Intersection  of  the 
Hells  Canyon  Dam  and  the  thread  of  the 
Snalce  River  which  is  the  Oregon-Idaho 
state  line:  thence  east  of  along  the  lower 
edge  of  the  dam  to  the  intersection  with 
the  mean  high  water  line  of  the  Snake 
River  thence  northeasterly  along  the 
mean  high  water  line  to  the  intersection 
with  a  ridge  on  the  north  side  of  Deep 
Creek;  thence  northeasterly  ascending 
the  ridge  to  die  intersection  of  the  line 
with  the  2000  foot  M.S.L  (Mean  Sea 
Level]  contour  line;  thence  northerly 
along  the  2000  foot  contour  line  the 
intersection  of  an  east-west  line  with 
north  coordinate  ol  606351.296, 
coordinates  based  on  Oregon  Plane  Grid 
System.  North  Zone:  thence 
northeasterly  along  the  2000  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  an  east-west  line  with 
north  coordinate  ol  610029.596:  then 
N.2'30'  W.  approximately  900  feet, 
crossing  Brush  Creek  to  the  intersection 
of  the  2000  foot  contour  line  with  the 
east-west  line  with  north  coordinate  of 
610929.22:  thence  northerly  along  the 
2000  foot  contour  line  to  the  intersection 
of  the  contour  line  with  an  east-west 
line  Kvith  north  coordinate  of  6:^378.167: 
thence  northeasterly  along  the  2000  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  a  north-south  line  with 
east  coordinate  ol  2988515.579:  thenc^ 
southeasterly  along  the  2000  foot 
contour  line  to  the  intersection  with 
Granite  Creek;  thence  northwesterly 
along  the  2000  foot  contour  line  to  the 
intersection  of  the  contour  line  with  an 
east-west  line  with  north  coordinate  of 
636662.930:  thence  northeasterly  along 
the  2000  foot  contour  line  to  the 
intersection  of  the  contour  line  tvith  the 
east  section  line  of  Section  1,  T.  23N..  R. 
3W.,  B.M.:  thence  north  along  the 
section  line  to  the  mtersection  of  the 
section  line  with  the  1680  foot  contour 
line;  thence  easterly  along  the  1680  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  Three  Creek;  thence 
northerly  along  the  1680  foot  contour 
line  to  the  intersection  of  the  contour 
line  with  the  south  boundary  of  Section 
30.  T.  24N..  R.  2W..  B.M.:  thence  east 
along  the  section  line  to  the  intersection 
of  the  section  line  with  the  2000  foot 
contour  line;  thence  northerly  along  the 
2P00  foot  contour  line  to  the  intersection 
of  the  contour  line  with  a  north-south 
line  *vith  east  coordinate  of  2996007.181: 
thence  easterly  along  the  2000  foot 
contour  line  to  the  Bernard  Creek; 
thence  northwesterly  along  the  2000  foot 
contour  line  to  the  intersection  of  the 
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contonr  line  with  die  east  boundary  of 
the  west  1/2  of  Sactton  20,  T.  24N..  R. 
2W..  BAL;  thenoe  nordi  aloM  ttiis  line  to 
the  intersection  widi  the  16n  foot 
contour  line;  dienoe  northeasterly  along 
the  1080  foot  oontoor  line  to  the 
intersection  v/t  tfie  contoitf  line  wltii  a 
nordi-sotttfa  line  with  east  coordinate  of 
30ta74SJ20t  ttienoe  N4)615'  E. 
approximately  1600  feet  crossing  Bills 
Creek  to  &e  intersectioD  of  the  1600  foot 
contour  line  widi  an  east-west  line  with 
nortih  coordinate  of  d07247..f84:  Aence 
northeasterly  along  thalOOO  foot 
contour  line  to  the  intersection  of  the 
contour  line  wiUi  a  nortfa-soudi  line  with 
east  coordinate  of  9012866.374:  thence 
southeastoly  along  die  1600  foot 
contour  line  to  Sheep  Credc;  thence 
nordiwesteriy  along  the  1600  foot 
contour  line  to  die  intersection  of  the 
contour  line  widi  an  east-west  line  with 
north  coordinate  of  683306.477;  dience 
N-OTOO"  E.  approximately  385  feet, 
crossing  Steep  Creek  to  die  intersection 
of  the  1600  foot  contour  line  with  an 
east-west  Ihie  with  north  coordinate  of 
08360014201:  diaiioe  northerly  along  the 
1600  foot  contour  line  to  the  intersection 
of  the  contour  line  with  an  east-west 
line  with  north  coordinate  of  690510.684; 
thence  N.0S*45'  E.  approximately  467 
feet,  crossing  Willow  Creek  to  the 
intersection  with  the  1600  foot  contour 
line  also  the  intersection  with  the  Hells 
Canyon  Wilderness  boundary;  thence 
northerly  along  die  1600  foot  contour 
line  to  the  intersection  of  the  contour 
line  with  an  east-west  line  with  north 
coordinate  of  607261.034;  dience  N.20*45' 
E.  approximately  620  feet  crossing 
Hutton  Gulch  to  die  intersection  of  die 
1600  foot  contour  line  with  an  east-west 
line  with  north  coordinate  of  607798.127; 
thence  nordifeasterly  along  the  1600  foot 
contour  line  to  die  intersection  of  the 
contour  line  with  a  north-south  line  with 
east  coordinate  of  3015655.796;  thence 
N.30*15'  E  approximately  860  feet 
crossing  Caribou  Creek  to  the 
intersection  of  die  1600  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  of  700044.845;  thence 
northeasterly  along  die  1600  foot 
contour  line  to  the  intersection  of  die 
contour  line  widi  a  north-south  line  with 
east  coordinate  of  3017138.609;  thence 
N.lS'ao*  E.  approximately  800  feet 
crossing  an  unnamed  drainage  to  the 
intersection  of  the  1600  foot  contour  line 
with  an  east-west  line  widi  north 
coordinate  of  704333.031;  dience 
northeasterly  along  the  1600  foot 
contour  line  to  the  intersection  with  an 
east-west  line  with  north  coordinate  of 
710987 J60:  thence  northwesteriy  along 
the  1600  foot  contour  line  to  the 
intersection  of  the  contour  line  with  an 


east-west  Una  with  nordi  coefdinate  of 
712629.4^  thence  easterty  along  did 
1800  foot  eoatoor  line  to  the  intersection 
of  the  contour  line  with  a  north-south 
line  widi  east  coordinate  of  3022388.452: 
thenoe  nordieaaterly  along  the  1600  foot 
contour  line  to  die  intersection  of  the 
contour  line  with  a  north-south  line  with 
east  coordinate  of  3024675.355;  thence 
southeasterly  aloqg  the  1600  foot 
contour  line  to  Kirkwood  Creek;  thence 
northeriy  along  die  1600  foot  contour 
line  to  the  Intersactton  of  die  contour 
line  widiTtail  Na  102;  dience 
nordieasteriy  along  the  upper  side  of 
Trail  Na  102  to  die  intersection  of  the 
trail  with  the  1400  foot  contour  Une; 
dience  northeasterly  along  the  1400  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  a  north-south  line  with 
east  coordinate  oi  3033484.173;  thence 
northeriy  along  the  1400  foot  contour 
line  to  the  intersection  of  the  contour 
line  widi  an  unnamed  draw  above  upper 
Pittsburg  IgfiHing;  thence  descending  the 
unnamed  draw  approximately  606  feet 
to  the  intersection  of  the  draw  with  the 
Scenic  River  boundary;  thence 
continuing  to  descend  the  unnamed 
draw  to  the  intersection  of  the  draw 
%vith  the  SaaikB  River  at  latitude  line 
45*3r04"  W4  thence  west  along  the 
latitude  line  to  the  intersection  of  the 
latitude  Ihie  with  the  thread  of  the 
Snake  River,  which  is  the  Oregon-Idaho 
state  line. 

Snake  Rhrer,  Oregon  Section 

Wallowa-Whitman  National  Forest, 
Willamette  Meridian,  Wild  River 

Beginniiig  at  the  intersection  of  the 
thread  of  this  Snake  River  and  latitude 
line  45*3r04"  W.  which  is  the  Oregon- 
Idaho  state  line:  dience  west  along  the 
latitude  line,  crossing  the  Snake  River 
and  ascending  the  slope  approximately 
900  feet  to  the  intersection  of  the 
latitude  line  with  the  1600  foot  contour 
line;  dience  southerly  along  the  1600  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  an  east-west  line  with 
north  coordinate  of  736882.310,  thence  S. 
OTSO'  W.  approximately  513  feet 
crossing  a  minor  drainage  to  the 
intersection  of  1800  foot  contour  line 
with  a  north-south  line  with  east 
coordinate  oil  9031608.457',  thence 
southeriy  along  die  1800  foot  contour 
line  to  the  interaection  of  the  contour 
line  widi  an  eaat-west  line  with  north 
coordinate  of  735^3.792',  thence  S. 
28*15'  E.  apiffoximately  582  feet 
crossing  a  minor  drainage  to  the 
intersection  of  the  1000  foot  contour  line 
with  a  north-south  line  with  east 
cocndinate  tA  9082006S3O,  thence 
southeasteriy  along  the  1600  foot 


oootour  line  to  the  intersectioQ  of  the 
contour  Une  with  an  east-west  Une  with 
nordi  ooonUnate  of  7340SSL555:  thence  S. 
24*30'  E.  apprmdmately  315  feet 
crossing  a  minor' drainage  to  the 
intersection  of  the  1600  foot  contour  line 
with  an  east-west  line  %vith  north 
coordinate  of  794896.214:  diance 
souduriy  along  the  1800  foot  contour 
line  to  the  intersection  of  the  contour 
line  with  an  east-west  Une  writh  north 
coordinate  <rf  732857.420,  dience  S. 
14*30'  E.  approxfanately  545  feet 
crossing  a  minor  drainage  to  the 
intersection  of  die  1800  foot  contour  line 
Witt  a  nordi-aouth  Une  with  east 
coordinate  of  3032298.403;  thence 
southwesterly  along  die  1600  foot 
contour  line  to  die  intersection  of  the 
contour  line  widi  an  east-west  line  with 
nordi  coordinate  of  731574.761;  thence  S. 
13*15'  W.  annoximate^  435  feet 
crossing  a  minor  drainage  to  the 
intersection  of  die  1800  foot  contour  Une 
widi  an  east-west  Une  widi  north 
coordinate  of  731162.854;  thence 
soudiwesterly  along  the  1800  foot 
contour  line  to  the  intersection  with  an 
east-west  Une  widi  north  coordinate  of 
729274.213;  dience  westeriy  alcmg  the 
1600  foot  contour  line  to  Duiham  Creek; 
thence  easterly  along  the  1800  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  an  east-west  Une  with 
north  coordinate  of  728962.^0;  thence 
southwesteriy  along  the  1800  foot 
contour  line  to  die  intersection  of  the 
contour  line  with  a  north-south  line  with 
east  coordinate  of  3027580.159,  thence  S. 
15*00*  W.  approximately  1280  feet 
crossing  Muir  Creek  and  one  minor 
drainage  to  the  intersection  of  the  1600 
foot  contour  with  an  east-west  line  with 
north  coordinate  of  724643.023;  thence 
southeriy  along  the  1600  foot  contour 
line  to  the  intersection  of  the  contour 
Une  ¥rith  a  north-south  line  with  east 
coordinate  all  9027410341;  thence  S. 
70*00*  W.  approximately  575  feet 
crossing  a  minor  drainage  to  the 
intersection  of  the  1600  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  of  722174.889,  thence 
southwesteriy  along  die  1800  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  a  mndi-south  line  with 
east  coordinate  of  3028039 JS29;  dience  S. 
59*30'  W.  approximately  725  feet 
crossing  a  minor  drainage  to  the 
intersection  of  the  1800  foot  contour  line 
writh  an  east-west  Une  with  north 
coOTdinate  of  721297.811;  thence 
southwesterly  along  the  1800  foot 
contour  line  to  the  intersection  of  the 
contour  line  widi  a  north-sooth  line  with 
east  condinate  of  3023020.199;  thenoe  S. 
39*00'  W.  amnoximately  500  feet 
crossing  Couigar  Creek  at  die 
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interaection  of  die  1600  foot  contour  Une 
with  a  noilh-wrath  Une  with  east 
coordinate  of  3023648.227;  thence 
southwevterly  along  the  1600  foot 
contour  line  to  the  intersection  of  tlie 
contoar  line  with  a  nordi-soath  line  with 
east  coordinate  of  dO1^07.PflP;  thence  S. 
61*30'  W.  approximately  750  feet, 
crossing  Corral  Creek  to  the  intersection 
of  the  1600  foot  contour  line  with  an 
east-west  line  with  north  coordinate  of 
714417.632;  thence  southwesterly  along 
the  1600  contour  line  to  the  intersection 
of  the  contour  line  with  an  east-west 
hne  with  north  coordinate  of  713715.073; 
thence  S.  04*00*  W.  approximately  945 
feet,  crossing  Salt  Creek  to  the 
intersection  of  the  1600  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  of  712773.802;  thence 
southerly  along  the  1600  foot  contour 
line  to  the  intersection  of  the  contour 
line  with  a  north-south  line  with  east 
coordinate  ot  3016545.979;  thence 
westerly  along  the  1600  foot  contour  line 
to  Temperance  Creek:  thence  easterly 
along  the  1600  foot  contour  line  to  the 
intersection  of  the  contour  line  with  an 
east-west  line  with  north  coordinate  of 
708247.573,  thence  southwesterly  along 
the  1600  foot  contour  line  ot  the 
intersection  with  an  east-west  line  with 
north  coordinate  of  704648.735;  thence  S. 
14*15'  W.  approximately  400  feet, 
crossing  a  minor  drainage  to  the 
intersection  of  the  1600  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  of  704264.053;  thence 
southwesterly  along  the  1600  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  a  north-south  line  with 
east  coordinate  of  3010G06M3;  thence  S. 
35*00'  W.  approximately  735  feet, 
crossing  Quartz  Creek  to  the 
intersection  of  the  1600  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  of  696870.092;  thence 
southerly  along  the  1600  foot  contour 
line  to  the  intersection  of  the  contour 
line  with  an  east-west  line  with  north 
coordinate  of  685367.022;  thence  S. 
40'00'  E.  approximately  685  feet, 
crossing  Yreka  Creek  to  the  intersection 
of  the  1600  foot  contour  line  with  a 
north-south  line  with  east  coordinate  of 
3010403.008,  thence  southerly  along  the 
1800  foot  contour  line  to  the  intersection 
of  the  contour  line  with  an  east-west 
line  with  north  coordinate  ot  669497.202, 
thence  S.  11*30'  E.  approximately  420 
feet,  crossing  a  minor  drainage  to  the 
intersection  of  the  1800  foot  contour  line 
with  an  east-west  line  with  north 
coodinate  oi  669086.545;  thence 
southerly  along  the  1600  foot  contour 
line  to  the  intersection  of  the  contour 
line  with  an  east-west  line  with  north 
coordinate  ol  668322.479,  thence  S. 


06*39  W.  lyproxliiiately  340  feet, 
crossing  ■  iBinor  drsiiiage  to  the 
interaectkni  of  the  IflOO  foot  oontour  line 
with  an  eaat-wett  Hne  with  north 
coordinate  of  M7BMil57;  thence 
southerly  akmg  tfw  1000  foot  oontour 
line  to  the  intersection  of  the  contour 
line  with  on  east-west  line  with  north 
coordinate  of  aflS7AIJI27;  thence  S. 
06*15'  E.  approximately  580  feet, 
croasing  Waterspout  Creek  to  the 
interaection  of  the  1600  foot  contour  line  ' 
with  an  east-west  line  with  north 
coordinate  of  0aZ208LJM:  thence 
southwesteiiy  along  the  1600  foot 
contoiir  line  to  the  intersection  of  the 
contour  line  with  an  east-west  line  with 
north  coordinate  of  657068.689;  thence  S. 
42*45'  W.  approximately  547  feet, 
crossing  Smooth  Hollow  to  the 
intersection  of  the  1600  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  oi  656686.704;  thence 
southwesterly  along  the  1600  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  an  east-west  line  with 
north  coordinate  of  654754.609,  thence  S. 
33*15'  W.  approximately  650  feet, 
crossing  Hat  Creek  to  the  intersection  of 
the  1600  foot  contour  line  with  an  east- 
west  line  with  north  coordinate  of 
654212.487;  thence  southwesterly  along 
the  1800  foot  contour  line  to  the 
intersection  of  the  contour  line  with  a 
north-south  line  with  east  coordinate  of 
2992245.158,  thence  S.  39*45'  E. 
approximately  1685  feet,  crossing  Saddle 
Creek  to  the  intersection  with  the  Upper 
Snake  River  Trail  No.  1786;  thence 
southwesterly  along  the  upper  side  of 
the  trail  to  the  intersection  of  the  trail 
with  the  2000  foot  contour  line;  thence 
southerly  along  the  2000  foot  contour 
line  to  the  intersection  of  the  contour 
line  with  an  east-west  line  with  north 
coordinate  of  634185.634;  thence  S. 
22*00*  W.  approximately  955  feet, 
crossing  a  minor  drainage  to  the 
intersection  of  the  2000  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  of  633300.539;  thence 
southerly  along  the  2000  foot  contour 
line  to  the  intersection  of  the  contour 
line  with  a  north-south  line  with  east 
coordinate  of  2982523.069,  which  is  a 
point  on  the  ridge  on  the  soudi  side  of 
Battle  Creek:  thence  southerly  along  the 
2000  foot  contour  line  to  the  intersection 
of  the  contour  line  with  an  east-west 
line  with  north  coordinate  of  810679.460; 
thence  S.  15*00'  W.  approximately  560 
feet,  crossing  a  minor  drainage  to  the 
intersection  of  the  2000  foot  contour  line 
with  an  east-west  line  with  north 
coordinate  of  810137.606;  thence 
southwesterly  along  the  2000  foot 
contour  line  to  the  intersection  of  the 
contour  line  with  a  north-south  line  with 


east  cooffdinate  ofaMOOWtgaBt  ttienos  S. 
iroir  W.  appnndmotaly  880  feet. 
Grossing  Stad  Cieak  to  the  interssdioQ 
of  the  2000  Mbt  contoar  line  with  an 
east-west  Ifaas  writh  nortfi  ooonUnats  of 
805816,516',  tbenca  soutkerly  alai«  die 
2000  foot  contour  Una  to  tfis  intsrssctlon 
of  ths  cantour  line  with  an  sost-west 
line  with  north  coordinate  of  802187^75, 
wi^ck  is  a  point  on  the  ridge  on  die 
north  side  of  Hells  Canyon  Creek; 
thence  S.  86*15'  E.  descending  the  slope 
to  the  mean  high  water  Une  at  the  Snake 
Riven  thence  southerly  along  the  mean 
high  water  line  of  the  Snake  River  to  the 
intersection  of  the  Snake  River  with  the 
Hells  Canyon  Dam;  thence  east  along 
the  lower  edge  of  the  dam  to  the 
mtersaction  of  the  dam  with  the  thread 
of  the  Snake  River  which  is  the  Oregon- 
Idaho  state  line,  the  point  of  beginning. 


(FUDoc 


niwla-i-TftktSaBl 
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Rural  Elactrlflcation  AdnihtUliaBofi 

PMna  Electric  Oenaratlon  A 
Transmisalon  Cooperative,  Inc.;  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  StaL  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  s  guarantee 
sui^iorted  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $5/)0a000 
to  Plains  Electric  Generation  and 
Transmission  Cooperative.  Inc.,  of 
Albuquerque,  New  Mexico.  These  loan 
funds  will  be  used  to  finance 
construction  of  36  miles  of  345  kV 
transmission  line  and  related  minor 
terminal  faciHties  from  0}0,  New 
Mexico,  to  Taos.  New  Mexico. 

Legally  organized  lendhng  agendas 
capable  of  making.  hokUng  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtafai  information  on 
the  proposed  project  inclndii^  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  kMui  fimds  from  Mr.  Stanley 
K.  Basant  Manager,  Mains  Electric 
Generatioo  and  Transmisston 
Cooperative.  Inc.  2401  Aztec  Road, 
Albuquerque.  New  Mexico  87107. 

In  order  to  be  considered,  proposals 
must  be  sutmitted  July  5, 1979  to  Mr. 
Bazant  The  right  is  reserved  to  give 
such  oonsideratton  and  make  audi 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Plains  Efectric 
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and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  die  guaranteed 
financing  for  diis  project  is  available 
from  die  Federal  Financing  Bank  under 
a  standing  agreement  widi  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington.  D.a  202Sa 

Dated  at  WaaUngton,  D.C  diis  29a  day  of 
May,  197B. 
Robect  W. 


Done  at  WasUogton,  D.C.  this  31st  day  of 
May  187a. 


AdadniMtntar,  Rural  EJectrifioaUon 
AdminiBtntion. 

(PS  0«c  »-17»t  HM  S-l-T*  titt  ■m] 
I  coot  S«1S-1»4I 


Pclance  and  Cducatton  Adminiatratlon 

Joint  Councl  on  Food  and  AorfcuKural 
I  Executive  Comniitlee! 


According  to  the  Federal  Advisory 
Committee  Act  of  October  8, 1972  (Pub. 
L  92-403, 80  SteL  770-778).  the  Sdoice 
and  Education  Administration 
announces  die  foUowhog  meeting: 

NAMK  SxacntiTe  Coooiittse.  Joint  CouncU 
on  Food  and  Agricaltiiral  Sciences. 

DATE:  Jane  12.  UTB. 

TIMK  aflO  aJU^-isOD  p  JB. 

FLACK  Room  SSanA,  AdmfaiistrBtion 
BniUiiv.  U8DA.  Washli«taa  D.C 

TYPE  OF  MBBIING:  Open  to  the  pabUc. 
Persons  may  partidpate  in  the  meeting  as 
time  and  space  permlL 

COMMBNTSc  IIm  public  may  file  written 
oomaients  befafs  and  after  the  meeting 
with  the  contact  person  below. 

The  meetiafB  (rf  the  Joint  Coondl's 
Executive  Cnminittee  wne  inadvertendy 
closed  daring  1178  and  die  first  third 
Calendar  Year  ITS.  Copias  of  die  raoorded 
actions  of  these  meetings  can  be  obtained 
from  die  oontact  person  below. 

PURPOSE:  Review  Oe  statas  of  die  Jofait 
CoandTs  process  in  potting  into  place  die 
oifaniz<itional  structure  far  die  planning 
and  ooontination  efforts  by  the  CoondL 
discuss  proposed  goideliiies  for  agiicaltaral 
research  awards,  and  finalixe  plans  for  die 
July  11-13, 18781  meediv  of  dw  Jofait 
Council  fai  Washington.  D.C 

CONTACT  FHtSON:  Dr.  J.  Q  Torio, 
Executive  Soorataiy.  Jotait  Coondl  on  Food 
and  Agriooltnrsl  Sdwices.  Sdenoe  end 
Education  Administration.  US.  Department 
of  Africohart,  Room  351-A. 
Adfinistretion  Bafldiag,  Washington.  D.C 
2Q28a  tdephooe  (202)  447-0881. 


Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|PI  Dea  TS-irM  PBtd  S-I-TS:  Sits  ud] 


CIVIL  AERONAUTICS  BOARD 
[Doctot  No.  86882;  Order  70-8-218] 


I B1  aiieiiiauoiiai  nweenger 
area  neMiea  lo  increaeea  ruei  coeia 
propoeea  oy  i*an  Amen^an  w  ono 
Akwayai  InCij  Order  of  Suapenalon  and 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C^ 
on  die  17di  day  of  May  1979. 

Pan  American  Worid  Airways,  Inc. 
(Pan  American)  has  filed  tariff  revisions 
proposing  friel  cost-related  increases  hi 
Padfic  and  Latin  American  passenger 
fares  effective  June  1  or  June  12, 1970. '  In 
each  transpacific  market  Pan  American 
would  faiaease  all  fares  by  a  fixed 
amoimt  equal  to  8.9  percent  of  the 
normal  aoonomy  fare.  In  Latin  American 
markets,  Ssres  would  be  increased  by 
fixed  amounts  equal  to  5  J  percent  of  the 
normal  economy  fare. 

Pan  American  alleges  diat  the  fare 
increases  are  warranted  by  precipitous 
increases  in  fuel  expenses,  which  on  a 
system  basis  are  expected  to  rise  from 
$388  ndllian  hi  1978  to  at  least  $400 
million  in  1979.  The  carrier  forecasts  the 
following  return  on  investment  (ROI) 
figures  hi  calendar  1979  scheduled 
combinatim  service,  as  compared  to  its 
historical  experience  during  calendar 
1978: 
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Pan  American  states  that  while  it  is 
aware  of  the  Board's  policy  against 
permitting  increases  in  normal  economy 
fares,  it  believes  diat  to  die  present 
emergency  sitnation.  it  is  fairer  for  all 
passengers  to  share  equally  in  recovery 


of  higher  fiiel  costs,  and  if  the  normal 
fores  are  not  increased,  the  tocrease  to 
passengers  traveling  on  lower 
promotional  fares  would  be  even  more 
sevov.  seriously  impacting  traffic  levels. 

Tlie  Board  has  carefully  considered 
Pan  American's  proposals  and 
Justification,  and  deidded  on  the 
following  course  of  actton. 

Pacific 

We  do  not  believe  Pan  American  has 
made  a  convincing  case  that  its  earnings 
to  scheduled  passenger  service  will 
decUne  so  drastically  as  to  Justify  all  the 
tocreoses  sought  The  forecast  drop  m 
ROL  from  20  J2  to  0.30  percent  m  the 
North/Central  Pacific  and  from  7.15  to 
—0.73  percent  to  die  South  Pacific  is 
attributable  primarily  to  projected 
escalations  to  non-fuel  expenses,  rather 
than  e^qierienced  tocreases  to  fuel  costs. 
For  bodi  areas  the  carrier  projecta  a  20.9 
percent  tocrease  to  non-fuel  unit  costs 
for  1979.  based  on  its  experienced 
tocrease  to  costs  per  available  ton-mile 
(ATM)  for  all  services  (toduding  charter 
and  all-catgo)  to  die  total  Pacific 
Division  to  1970  compared  to  1977.  Yet 
the  increase  to  cost  per  ATM  to  1978 
resulted  to  Urge  part  from  Pan 
American's  omtraodon  to  available 
capadty  to  1978,  such  as  its  tocreased 
use  of  B-747SP  equipment  wdiich  has  s 
lesser  weij^t-lifting  capadty  than 
standard  B-747  equipment:  this  spread 
costa  over  fewer  unite  of  capadty.  Pan 
American  is  now  forecasting  an  11 
percent  increase  to  scheduled  Pacific 
service  ATM's  for  1979,  and  to  such 
circumstances  the  carrier's  methodology 
of  projecttog  basic  unit  coste  based  on 
past  operattog  eiqierience  deariy 
oventates  Ite  cost  escalations.' 

The  Board  has  long  been  concerned 
about  the  generally  high  level  of 
transpacific  fares,  a  concern  which  to 
die  North/Central  Padfic  area  is 
reinforced  by  Pan  American's  statement 
of  a  1978  ROI  approaching  21  percent 
We  have  been  striving  to  promote  more 
conqietition  and  lower  Cares  by 
authotiztog  new  cairien  and  seeking 
more  liberal  bilateral  agreemento  with 
our  avUtton  portnera.  Some  carrien 
have  proposed  significant  reductions  to 
North/Central  Pacific  fares.*  and  it 
would  thus  be  tocongruous  to  approve 
fare  increases  at  this  time.  The  (mly 
countries  to  the  area  with  which  the 


Iks  tncraun  w«n  AM  April 
Ymm  X,  1S79.  TIm  Utin 
w«Tt  flkd  April  13.  UTIb 
UlSTB. 


■From  1S77  to  UTS,  total  PKiflc  cost  per  revuna 
ton-mila  (RTM),  for  liMUno*,  inoMMd  only  SJ 
parent  raflacttng  a  maikad  improTemenl  In  load 
factor. 

*Narllnrast  AMinaa  hai  prapoawl  radncwi 
"(Maat  ExprMt"  faiaa  batwaan  dw  UoitMl  SUtea 
and  )apaa  bat  dia  filial  haa  not  baan  apptovad  l^ 
tfia  Japanaaa  GovammanL  Nortfawaat  baa.  howavar. 
inplanantad  radaoad  fana  to  Korea. 
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United  States  has  concluded  liberal 
bilateral  agreements  permitting  open. 
multiple  entry  and  substantial  pricing 
freedom  are  Korea  and  Singapore.  Other 
markets  are  still  subject  to  restrictive 
entry,  capacity  or  pricing  provisions, 
and  in  the  absence  of  competitive 
conditions  we  are  not  prepared  to 
accept  fare  increases.  Thus  we  will 
permit  Pan  American's  increased  North/ 
Central  Pacific  fares  to  take  effect  only 
between  United  States,  on  the  one  hand, 
and  Singapore  and  Korea,  on  the  other.* 

In  the  South  Pacific,  the  recent 
introduction  of  service  by  a  new  carrier. 
Continental,  has  brought  a  new  measure 
of  competition  to  the  market.  However, 
restrictive  bilateral  agreements  remain 
in  force,  particularly  with  New  Zealand, 
where  fares  must  still  be  approved  by 
both  governments.  Our  current 
understanding  with  the  other  major 
country  in  the  area.  Australia,  affords 
the  carriers  country-of-origin  pricing 
freedom,  and  we  will  therefore  permit 
Pan  American's  tariffs  to  take  effect  as 
proposed  on  travel  from  Australia  to  the 
United  States.  In  other  respects,  most 
notably  restricted  opportunities  for  new 
carrier  entry,  our  agreement  with 
Australia  is  no  more  liberal  than  that 
with  New  Zealand  or  other  South  Pacific 
countries.  Despite  the  coimtry-of-origia 
pricing  arrangements,  the  Australian 
agreement  contains  none  of  the  other 
significant  liberalizations  contained  in 
the  Netherlands  and  German 
agreements.  These  markets  resemble,  in 
our  judgment  the  North  Atlantic 
markets  in  which  we  recently  approved 
increases  in  promotional  and  first-class 
fares  but  susp>ended  increases  in  normal 
economy  fares.  Thus,  while  Pan 
American  has  shown  an  overall  revenue 
need  in  the  area  and  we  will  permit  it  to 
raise  first  class  and  promotional  fares  as 
proposed,  we  will  not  allow  it  to 
increase  its  normal  economy  fares 
[except  from  Australia),  which  have 
remained  at  very  high  levels  which  we 
regard  as  significantly  above  cost. 

Latin  America 

The  U.S.-South  America  market  is  the 
one  market  where  we  cannot  rely  on 
competition  even  in  promotional  fares. 
Generally,  all  fares  must  still  be 
approved  by  both  governments,  and 
entry  and  capacity  are  often  restricted. 
Considering  Pan  American's  ROI 
projection  of  22.20  percent  in 
combination  service  under  present  fares. 


we  are  unable  to  conclude  that  any 
increases  are  warranted.* 

In  Central  America,  while  we  have 
not  concluded  pro-competitive 
agreeements,  competitive  conditions  do 
prevail.  Considering  the  geographic 
structure  of  Central  America  and  the 
vying  among  Central  American 
countries  for  tourist  travel,  there 
appears  to  be  a  significant  prospect  of 
destination  substitution  based  in  large 
part  on  price  competition.  In  Central 
America,  the  carrier's  forecast  shows  a 
need  for  revenue  improvement,  and  we 
will  permit  the  proposed  increases  with 
the  exception  of  normal  economy  fares. 
The  normal  economy  fares  to  Central 
America  have  remained  at  very  high 
levels,  and  Pan  American's  general 
argrmients  on  normal  fare  increases  do 
not  persuade  us  to  permit  them  to  rise.* 

Our  suspension  of  normal  economy 
fare  increases  in  the  Sooth  Pacific  and 
Central  American  markets  is  consistent 
with  our  general  policy  of  denying  such 
increases  in  non-competitive  markets. 
While  it  is  clear  that  Pan  American  has 
recently  been  subjected  to  substantial 
increases  in  fuel  expenses  In  its  South 
Pacific  and  Central  American 
operations,  and  requires  compensating 
revenue  adjustments,  the  situation  is  not 
so  serious  as  to  justify  a  departure  from 
our  long-standing  policy  of  denying 
increases  in  normal  economy  fares  in 
markets  where  such  fares  are  not 
subject  to  the  competitive  pressures  of 
open  entry  and  pricing  freedom.  The 
more  price-elastic  segment  of  the 
market,  served  by  promotional  fares, 
has  been  the  principal  beneficiary  of 
enhanced  international  price 
competition,  and  the  full-service  normal 
economy  fares  remain  at  or  near  levels 
set,  in  a  long  series  of  carrier 
agreements,  high  enough  to  cover  the 
cost  of  providing  services  not  required 
for  basic  point-to-point  transportation, 
and  in  any  event  high  enough  to  protect 
generally  high-cost  carriers.  We  realize 
that  our  consistent  refusal  to  approve 
increases  in  normal  economy  fares  has, 
in  the  presence  of  inflation,  reduced 
their  real  price;  however,  we  do  not 
beUeve  that  these  fares  have  yet 
reached  levels  which  a  fully  competitive 
environment  would  produce. 

Accordingly,  pursuant  to  sections  102. 
204(a),  801.  and  10020)  of  the  Federal 
Aviation  Act  of  1958.  as  amended: 


•The  U.S.-Singapore  Agreement  pennitg  open 
entry  and  conrtTy-of-arlgin  pridag  freedom.  The 
J-S.-Kor8e  A^eeuMut  oontaiBf  open  entry  utd 
"doaMe-diMppraTmr  prldng  pimialon*. 


*We  wfll  aocepl  the  IncrBMei  propoaed  for 
lamajca.  with  wfakA  the  Unitad  Stelae  has  a  liberal 
agreement  InrJuding  doubU-diaapproval  prki^ 
freedom. 

We  win.  however,  penult  Pen  American  to 
increaie  iU  U.S.-Mexico  normal  econaa^  {area, 
which  an  aigaificaaliir  knvat  tkaa  dMNe  to  olhar 
Central  Amarkaa  paiaU  and  eoafMie  bveeaUy 
with  U.S.  doBuatic  ooack  (acaa  in  Maricals  (rf  I 
■tage  length. 


1.  We  shall  institute  an  investigatioo 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A.  B 
and  C  hereof,  and  rules  and  regulations 
or  practices  affecting  such  fares  and 
provisions,  are  or  will  be  (fiscriminatory. 
unduly  preferential  imduly  prejudicial 
or  otherwise  imlawfiil,  and  tf  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions,  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  and  defer  the 
use  of  the  tariff  provisions  in  the 
attached: 

Appendix  A  from  June  1, 1979,  to  and 
including  May  31, 1980; 

Appendix  B  from  June  11, 1979,  to  and 
including  June  10, 19&0', 

Appendix  C  from  June  12, 1979,  to  and 
including  June  11, 1980;  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  ^  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  ttie  Board: 

3.  We  shall  sumbit  this  order  to  the 
President  *  and  it  shall  become  effective 
on  June  1, 1978.  with  respect  to  the  tariff 
provisions  in  Appendix  A.  on  June  11, 
1979,  with  respect  to  the  tariff  provisions 
in  Appendix  B,  and  on  June  12. 1979. 
with  respect  to  the  tariff  provisions  in 
Appendix  G  and 

4.  We  shell  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them  on 
Pan  American  World  Airways,  Inc. 

We  shall  publish  this  order  in  die 
Federal; 


By  the  Civil  Aeronautics  Board. 
Phylils  T.  KayIor« 

Secretary. 

Schaffer,  Member,  Concatrfaig  and 
Dissenting: 

Consistent  with  my  remarks  lost  week 
I  disagree  %vith  the  methodok^  used  by 
the  Board  which  has  the  effect  of 
approving  increases  in  promotional  and 
discount  fares  proposed  by  Pan 
American  in  the  South  Pacific  while 
suspending  increases  in  the  normal 
economy  fore  leveL 

The  only  argument  that  I  have  heard 
for  allowing  flexibility  to  increase 
discount  and  promotional  fares  is  that 
suspension  and  hence  disapproval 
woudd  have  the  effect  of  discoura^ng 
carriers  from  fare  experimentation.  Bjr 
its  own  statements.  Pan  American  its^ 
claims  that  is  not  the  case.  Pui 
American  apparently  believes  that  in 


CwweOadaaapHtflf 


'AppaadteaaAl    .. 
the  original  dnmineni 

•We  lubmitted  thia  order  to  the  netideni  on  Ma* 
1M979. 

*  AH  Membert  concurred  except  Member  Schaffer 
who  filed  the  attached  ooacurrii^  and  rilaanntlm 
statement 


the  present  emergency  situation  aO 
passengers  should  share  equally  in  the 
recovery  of  hi^er  costs,  rather  than 
allowing  the  increases  to  fell  only  on 
passengers  traveling  on  lower 
promotional  fares.  Thus,  I  fear  the 
Board's  action  virtually  invites  Pan 
American  to  raise  the  level  of  discount 
fares  even  more  than  the  3.9  percent 
proposed  In  order  to  ofEset  Board  denial 
of  the  increase  in  normal  fares. 

The  Board's  methodology  makes  ttie 
fare  Increases  fall  imduly  on  ttiose  who, 
at  least  Aeoretically,  can  least  afford 
the  added  cost  btirden.  I  accept  die  fact 
that  some  fsre  increases  are 
mifortunateiy  inevitable  in  these 
inflationary  tfanes.  Howrever,  ttie  carrier 
has  dMsen  to  spread  die  increases  fn  a 
more  equitable  i«'»n"**'  than  the  metliod 
chosen  by  the  Board  and  I  would  defer 

In  1^  other  respects  I  concur  with  the 
Board's  atda. 
Gloria  Schaffer. 


[PR  Doc. 
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CIVIL  RIGHTS  COMMISSION 


that  a  planning  meeting  of  the  Iowa 
Advisory  Committee  (SAC)  of  die 
Commission  will  convene  at  10*0  a.m. 
and  wfll  end  at  3KJ0  p.m.,  on  July  10, 
Iffirg,  at  Ac  Holiday  Inn  Downtown. 
Blackhawk  Room,  1050  Sbcdi  Avenue, 
Des  Moines,  Iowa  80314. 

Persons  wishing  to  attend  diis  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  Old 

Federal  Office  Building,  Room  3103.  911 

Waliiut  Street.  Kansas  City.  Missouri 

64106. 
The  purpose  of  this  meeting  is  to 

discuss  new  project  proposals  for 

Committee  ratification. 
This  meeting  will  be  conducted 

pursuant  to  the  provisions  of  the  rules 

and  regidations  of  the  Commission. 
Dated  at  Washfaigton,  IXC  May  30, 1979. 

|oha  L  Blakley. 

AdriBOiy  Commlttm  Management  Officer. 

(FK  Dec  7S-17W  HM  S-MSt  Srtl  1^ 


Notice  is  hereby  given,  pursnont  to  the 
provisions  dt  the  rules  and  regolati<ms 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  planntaig  meeting  of  die  Iowa 
Advisory  CommittBe  (SAC)  of  die 
Commisaioii,  will  convene  at  11:30  am 
and  will  end  at  5:00  pm  cm  June  21, 1979, 
at  die  YWCA.  Charter  Room.  717  Grand. 
Des  Moines.  Iowa  S0S17. 

Persons  wishing  to  attend  dds  open 
meeting  shonkl  oonlact  die  Committee 
Chaiiperson.  or  the  Central  States 
Regional  Office  of  the  Commission.  Old 
Federal  Office  PwiVA*^  Room  3103. 911 
Wahiut  Street.  Kansas  Qty.  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
discuss  proposal  for  SAC  project  in 
Tama  County. 

This  meeting  will  be  conducted 
pursuant  to  die  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  May  3a  197B. 

John  L  Btnklsy, 

Advwory  CommittteManagemuit  Officer. 

pHDoe.7S-17<0SFIIed»-*-Wt>W»l 


low  AdHawyCoininm—;  Agenda  and 
OpMi  lisillnfj 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  die  U.S.  Commission  on  Civil  Rights, 


Advisory  Committee  (SAC)  dl  die 
Commission  will  convene  at  9iX)  am  and 
Will  end  at  S:30  pm  on  July  9. 1979;  also 
at  ftOO  am  and  ending  at  12:30  pm  on 
July  la  1979.  at  die  Detroit  Plaza  Hotel 
Mackinac  West  (Room).  Renaissance 
Center,  Detroit,  Michigan  48243. 

Persons  wishing  to  attend  diis  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Deeriiom  Street  32nd  Floor, 
Chicago,  Illinois  00804. 

The  purpose  of  dds  conference  is  to 
have  a  oonsultation  on  housing  and  civil 
rights. 

This  conference  will  be  cmdncted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated;  at  Washiagton.  D.C..  May  20. 1B7B. 
johnLBinkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-17411  FUad  S-t-Tt:  ii«S  am) 
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Marytand  AtfvlMry  Committa*: 
Aoanda  and  0|»«i  MMtIng 

Notice  is  hereliy  given,  pinvuant  to  die 
provisions  of  the  nues  and  regulations 
of  die  U.S.  Comndsaion  on  Civd  Ri^ts. 
that  a  planning  meeting  of  die  Marjdand 
Advismy  Conantttee  (SAC)  of  die 
Commission  win  convene  at  4:30  pm  and 
will  end  at  ftOO  pm.  on  June  26, 1979,  at 
the  State  H^^iway  Administration 
Building  Aoditorimn.  900  West  Preston 
Street  Baltimore.  Maryland 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Adantic 
Regianal  Office  of  die  Commission,  2120 
L  Street  N.W.,  Room  Sia  Washington, 
D.C.  20037. 

The  puipose  of  this  meeting  is  to 
discuss  die  Baltimore  Police  Citizens' 
Complaint  psecednre  Mdth 
representatives  of  local  organizations 
and  the  Baltimore  Community  Relations 
Commission. 

This  meeting  wiU  be  conducted 
pursuant  to  die  provisions  of  the  rules 
and  regulations  df  die  Commission. 

Dated  at  Washfaigton.  D.C  May  29. 1079. 
lohnLHakley, 

Adviamy  Committee  Management  Officer.^ 

pm  Doc.  >»4M1S  Med  S-t-Tft  Ml  aa4 


MiehiOMi  Advlaory  CommtttM;  Aganda 


Notice  is  hereby  eiven,  pursuant  to  the 
provisions  of  the  ituet  and  regulations 
of  die  U.S.  Commission  on  Civil  Ri^ 
that  a  conference  of  die  Michigan 


MHnnaaola  Adviaory  CunNiNltaai 
Aganda  and  Opan  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  ndes  and  regulations 
of  the  \J&,  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Mhinesota  Advisory  Committee  (SAC) 
of  the  Commiseion  will  convene  at  OcOO 
pm  and  will  aid  at  8M  pm,  on  June  20, 
1979,  at  Capp  Towers,  77  East  Ninth 
Street  St  Paul  Minnesota. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  tiie  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street  32nd  Floor, 
Chicago.  Illinois  60604. 

The  purpose  of  the  meeting  is  to  have 
a  discussion  on  police  study,  interviews, 
and  preparations  for  open  meeting. 

TUs  meeting  will  be  conducted 
pursuant  to  die  provisions  of  die  rules 
and  regulations  of  the  Commission. 

Dated-  at  Washington,  D.C,  May  3a  197S. 
John  L  Binkley, 
Advisory  Committee  Maaagement  Officer. 

pit  Doc  7S-174UPU«lS-«-79: 8:46  ami     > 
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Ylrglnla  Adviaory  Conunfttaa;  Aganda 
and  NoOca  of  Opan  Maatkig 

Notioe  Is  hereby  given,  pursuant  to  die 
provisioBS  of  the  ndes  and  regulations 
of  die  U.S.  Commission  on  Civil  Ri|^ts. 
diet  a  plawnfaig  meeting  of  die  Vtrgtntn 
Advisory  Committee  (SAC)  of  die 
Commission  will  convene  at  6:30  pm  and 
win  end  at  10:00  pm  on  June  28, 197B,  at 


UMI 


32270 


Federal  Register  /  Vol.  44.  No.  109  /  Tuesday.  June  5.  1979  /  Notices 


Morton's  Ten  Room.  2  Franklin  Street. 
Richmond.  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission.  2120 
L  Street,  N.W..  Room  510.  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  remainder 
of  FY  79. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated:  at  Washington,  D.C.  May  31, 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  7S-17413  FUcd  8-4-79;  M5  un) 
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DEPARTMEffT  OF  DEFENSE 
Department  of  ttie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee:  Army  Sdance  Board. 

Dates  of  Meeting:  June  20-21. 1979. 

Place:  The  Pentagon.  Washington,  D.C.  (exact 

location  can  be  determined  by  contacting 

LTC  Sweeney  at  202  ee7-fl703). 
Time:  0800-170a  June  20-21. 1979  (Closed). 
Proposed  Agenda: 

The  ASB  Summer  Study  participants 
will  receive  classified  brie&igs  to 
prepare  them  to  develop  a  report  on 
'Technology  Planning  of  Future  Fielded 
Systems."  This  meeting  will  be  closed  to 
the  public  in  accordance  with  Section 
552b(c)  of  Tide  5.  U.S.C.  specifically 
subparagraph  (1)  thereof.  The  classified 
and  non-classihed  matters  to  be 
discussed  tire  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting. 
Robert  F.  StveaiMy, 

LTC,  GS.  Executive  Secretary,  Army  Science 
Board. 

[FR  Dot  7»-imo  FUw)  »-l-7a;  fttf  un] 
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Amy  Science  Board;  dosed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463).  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  the  Committee:  Army  Science  Board 

Dates  of  Meeting:  June  25-26, 1979 

Place:  The  Pentagon,  Washington,  D.C  (exact 

location  can  be  determined  by  contacting 

LTC  Sweeney  at  202  897-8703). 
Time:  0800-170a  June  25-28, 1879  (QosedJ 


Proposed  Agenda:  The  ASB  Summer  Study 
participants  will  receive  classified  briefings 
to  prepare  them  to  develop  a  report  on 
'Technology  Planning  of  Future  Fielded 
Systems."  This  meeting  will  be  dosed  to 
the  public  in  accordance  with  Section 
552b(c)  of  Utle  5,  U.S.C,  specificaUy 
subparagraph  (1)  thereof  The  classified 
and  non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opering  any  portion  of  the 
meeting. 

Robert  F.  Swaeney, 

LTC,  GS,  Executive  Secretary,  Army  Science 
Board. 

[FK  Doc  79-17311  FUad  »-t-7B:  8:45  un| 
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Department  of  ttie  Navy 

Technology  Sut>-Panel  of  ttie  Chief  of 
Naval  Operations  Executive  Panel 
Advisory  Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Technology  Sub-Panel  of  the 
Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  June  28-29. 1979.  at  the 
Pentagon.  Washington.  D.C.  Sessions  of 
the  meeting  will  commence  at  8:30  a.m. 
and  terminate  at  5:00  p.m.  on  both  days. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  Soviet  naval 
research  and  development  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  hi  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meetings  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus.  U.S.  Navy.  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  1401  Wilson 
Boulevard.  Room  405,  Arlington.  VA 
22209.  telephone  number  (202)  694-3191. 

Dated:  May  29, 1979. 
P.  B.  WaOcar, 

Captain.  JAGC,  U.S.  Navy.  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

IFR  Ooc  7»-17342  FIM  a-i-TV:  Ml  ub| 


Naval  Research  Advlaory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  June  21-22, 
1979,  at  the  Marine  Corps  Development 
and  Education  Command.  Quantico. 
Virginia,  and  The  Pentagon. 
Washington.  D.C.  The  meeting  will 
consist  of  five  sessions.  The  first  session 
wiU  commence  at  S.'OO  a.m.  and 
terminate  at  10:10  ajn.  on  June  21, 1979. 
The  second  session  will  commence  at 
10:10  a.m.  and  terminate  nXlZiOO  noon 
on  June  21, 1979.  The  third  session  will 
commence  at  IKX)  p.m.  and  terminate  at 
4:30  p.m.  on  June  21, 1979.  The  fourth 
session  will  commence  at  8M)  ajn.  and 
terminate  at  12M0  noon  on  June  22, 1979. 
Finally,  the  fifth  session  will  commence 
at  1:00  p.m.  on  June  22. 1979.  and 
continue  to  completioiL  The  first, 
second,  and  third  sessions  of  the 
meeting  will  be  held  in  the  Bower  Room, 
Harry  Lee  Hall,  Quantico,  Virginia.  The 
fourth  and  fifth  sessions  will  be  held  in 
the  PEC  Room  4D710  in  The  Pentagon, 
Washington,  D.C  The  first  session  in  the 
morning  of  June  21, 1979,  will  be  open  to 
the  public.  The  remaining  four  sessions 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss  basic  and  advanced  research  in 
the  Navy.  The  open  session  will  include 
an  unclassified  discussion  of  the 
command  structure  and  mission  of  the 
Marine  Corps  Development  and 
Education  Command  and  the  Marine 
Corps  requirements  process.  The 
remaining  sessions  of  the  meeting  will 
consist  of  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properiy  classified 
pursuant  to  such  Executive  order.  The 
Secretary  of  the  Navy  has  therefore 
determined  in  writing  that  the  public 
interest  requires  the  second,  third, 
fourth,  and  fifth  sessions  of  die  meeting 
be  closed  to  the  public  because  they  will 
be  concerned  with  matters  listed  in 
section  552b(c)(l)  of  title  5,  United 
States  Code. 

For  further  hiformation  concerning 
this  meeting  contact: 

Captain  J.  &  Morris,  MS.  Navy.  Office  of 
Naval  Research  (Coda  IQZCl).  800  North 
Quincy  Street.  Ariington.  VA  22a7. 
telephone  number  (202)  806-1713. 


Dated  )wm  1,  ItTS. 
P.B.WalcH; 

Captain.  JAGC.  US.  Navy.  Deputy  Astittant 
fudga  Adrocate  Genual  (Adminmtratitm 
Law). 
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DEPARTMENT  OF  ENERGY 
Economic  Rogulatory  Adminisinrtlon 

Analysis  of  Roflnert' No.  2  DtotMata 
Coals  and  Raranuaa:  July  1976- 
IfTt 


AOENCV:  Economic  Regulatory 
Administratioa  Department  of  Energy. 
action:  Notice  of  Pre-hearing 
Conference. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
second  pre-hearing  conference  to  be 
held  on  Tuesday,  June  12, 1979, 
regarding  a  proposed  public  hearing  on 
the  relation  between  cost  and  revenue 
increases  for  No.  2  distillates  in  the 
period  from  deregulation  (July  1978) 
through  December  1978.  l^e  purpose  of 
the  conference  is  to  review  comments 
received  by  DOE  regarding  the 
methodology  used  in  its  study  entitled 
Analysis  of  Refiners' No.  2  Distillate 
Costs  and  Revenues:  July  1976  through 
December  1978  and  the  scope  of  the 
proposed  public  hearing  concerning  No. 
2  distillates.  Participation  in  the 
prehearing  conference  is  limited  to  those 
parties  which  have  requested  to 
participate  in  the  proposed  hearing. 
DOE  anticipates  setting  a  date  for  the 
proposed  pnUic  hearing  at  this  pre- 
hearing conference. 

DATES:  Pre-hearing  conference,  10:00 
a.m..  Tuesday.  June  12, 1979. 
AODfWSS:  Pre-hearing  conf««nce.  Room 
2105. 2000  "M"  Street.  NW..  Washington. 
D.C.  2D461. 

TIONOONTACn 


Ms.  DebFB  KidweD  (Hearing 

Procedures),  aom  "M"  Street  NW.. 

Room  2313,  Washington,  D.C.  20461 

(202)  254-6201. 
William  Gillespie  (Economic  Regulatory 

Administraflon),  2000  "M*^  Street, 

NW..  Room  2109,  Washington.  D.C. 

20461  (aoe)  632-6140. 
William  Mayo  Lee  (OflRce  of  General 

Counsel),  Department  of  Energy. 

Forrestal  Building,  Room  eA-lZ7, 

Washbigton.  D.C.  20588  (202)  252- 

6754. 


LBack^Tjand 
n.  Comments 
nL  Participants 


I.  Badcgrouitd 

On  March  23. 1979  (44  FR  16031. 
March  16. 1979)  ERA  held  a  pre-hearing 
conference  to  discuss  procedures  and  a 
time  frame  for  a  public  hearing  to  be 
held  to  consider  ttie  relation  between 
cost  and  revenue  increases  of  No.  2 
distillate  at  the  r^ner  level.  At  the  pre- 
hearing conference  it  was  determined 
that  ERA  should  receive  additional 
comments  regarding  three  issues  raised 
at  the  conference.  Aooordin^y,  ERA 
invited  written  comments  on  the 
following: 

A.  The  meAodology  tised  by  ERA  in 
the  study  entitled  Analysis  of  Refiners' 
No.  2  Distillate  Costs  and  Revenues: 
July  1976  through  December  1978. 
including  questions  and  suggestions  for 
improvement; 

B.  The  scope  of  the  proposed  public 
hearing:  and. 

C.  The  appropriateness  of  the  data 
ERA  intends  to  request  from  refiners  to 
update  the  study. 

Comments,  which  were  due  by  May  7, 
1979,  were  analyzed  by  ERA  and  ERA's 
answers  to  questions  regarding  the  three 
issues  that  were  raised  at  the  pre- 
hearing conference  will  be  distributed  to 
participants  in  the  proposed  hearing  by 
June  4, 1979. 

In  addition.  ERA  extended  the  time 
period  to  participate  in  the  public 
hearing  to  April  8, 1979. 

II.  Comments 

By  May  23, 1079  ERA  had  received 
comments  from  fourteen  participants  in 
the  proposed  public  hearing:  9  refiners,  1 
consumer  group,  2  federal  agencies.  1 
trade  assodatioii,  and  1  group  of  state 
officials.  The  comments  are  on  file  at  the 
Office  of  PuUic  Infonnatitm,  Room  BllO, 
2000  "M"  Street  NW..  Washington.  D.C. 
20461. 

In  general  most  refiners  agreed  that 
the  methodology  used  in  the  study  was 
reasonably  appropriate.  Some 
reservations  advuiced  by  certain 
refiners  were  that  die  methodology  used 
did  not  address  problems  associated 
with  joint  cost  certain  cost  increases 
wiudt  may  currently  be  recovered  under 
decontrol  were  not  permitted  to  be 
recovered  when  the  price  rules  were  in 
eECect  and  this  is  not  reflected  in  the 
study;  the  time  period  covered  by  the 
study  ^ould  be  extended;  and.  the 
stud^  should  compare  costs  and 
revenues  over  a  year,  not  monthly.  The 
consumer  group  questioned  the  method 
of  monitoring  price  and  supply 
employed  in  the  study  and  ERA's  audits 
of  refiners'  costs  and  revenues 
associated  with  No.  2  heating  oil  The 


trade  association  had  several  questions 
regarding  the  source,  appropriateness, 
and  reliabikty  of  data  used  in  the  study. 

The  Dqiartment  of  Justice  suggested 
that  ERA  determine  the  adequacy  of  the 
supply  of  crude  oil  during  the  period  of 
decontrol  and  the  effect  of  the  structure 
of  the  refining  industry  on  competition. 

Regarding  the  procedures  to  be  used 
at  the  proposed  pubUc  hearing,  three 
refiners  recommended  that  ERA  conduct 
a  legislative  type  hearing. 

Regarding  the  appropriateness  of  data 
ERA  intends  to  request  frtim  refiners  to 
update  the  study,  one  refiner  indicated 
that  ERA  should  not  collect  gasoline 
data.  Two  refiners  indicated  that  the 
study  should  be  updated  in  die  summer, 
and  anotiier  refiner  indicated  that  the 
study  should  be  updated  in  November. 


in.  Participants 

The  participants  in  the  proposed 
public  hearing  include  the  15  original 
participate  [see  44  FR  19011,  March  30. 
1979)  and  the  Attorneys  General  of  six 
New  England  states. 

On  May  7, 1979,  the  six  New  England 
states  petitioned  the  ERA  to  participate 
in  the  hearing.  Recognizing  the  critical 
importance  of  heating  oil  to  the  welfare 
of  this  region,  the  ERA  has  included  the 
Attorneys  General  of  the  six  New 
England  states  in  the  hearing,  even 
though  the  petitions  were  received  after 
'ihe  April  9, 1879,  deadline  for  requesting 
to  participants. 

Issued  in  Washington.  D.C,  May  30, 1979. 

David  ].  BsnJBn. 

.  Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc  7»-17«lS  Filed  9~*-7*.  KM  am] 


Energy  corpofanon  or  America; 
Proposed  Romadui  Oraor 

Pumiant  to  10  CFR  i  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE^  hereby  gives  notice  of  a  Proposed 
Remedial  Older  which  was  Issued  to  - 
Energy  Corporation  of  America.  P.O. 
Box  8407.  Metairie.  Louisiana  70011. 
This  Proposed  Remedial  Order  diaiges 
Energy  Corporation  of  America  (Energy) 
with  pricing  violations  in  the  smount  of 
$258,852.30,  caused  by  Energy's  having 
made  sales  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  the  Cost 
of  Living  CouncU  price  rule  in  6  CFR 
S  150.353  and  the  Federal  Energy 
Administration  (now  the  DOE)  price  rule 
in  10  CFR  S  212.73.  ERA  maintained  that 
the  overcharges  were  the  result  of 
Energy's  characterization  of  certain 
crude  oil  as  "new"  and  "released"  crude 
oil  without  regard  to  cumulative 
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deficiencies,  and  its  characterization  of 
certain  crude  oil  as  "stripper  well"  crude 
oil  even  though  the  average  daily 
production  for  the  applicable  periods 
exceeded  ten  barrels  of  crude  oil  per 
well  per  day  allowed  by  6  CFR 
i  150.54(8]  and  10  CFR  H  210.32  and 
212.54. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Acting  District  Manager, 
Southwest  District  Enforcement, 
Department  of  Energy,  Economic 
Regulatory  Administration,  P.O.  Box 
35228,  Dallas,  Texas  75235,  or  by  calling 
(214)  749-7626.  On  or  before  June  20. 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  9  205.193. 

Issued  in  Dallas,  Texas,  on  the  25th  day  of 
May,  1979. 

Romuio  Garcia, 

Acting  District  Manager.  Southwest  District 
Enforcement. 

[FR  Doc.  79-17414  Filed  S-4-79;  8:45  un| 
BlUJNa  CODE  frtSO-OI-H 


United  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
United  Oil  Company,  100  Central 
Avenue,  Hillside,  New  Jersey  07205. 
This  Proposed  Remedial  Order  charges 
United  Oil  Company  with  pricing 
violations  in  the  amount  of  $87,681, 
connected  with  the  sale  of  No.  4  oil 
during  the  time  period  November  1, 
1973,  through  March  31. 1974,  in  the 
State  of  New  Jersey. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Herbert 
M.  Heitzer,  District  Manager  of 
Enforcement.  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102. 
telephone  215-597-3870.  Within  15  days 
of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 


Issued  in  Philadelphia  on  the  17th  day 
of  May  1979. 
HwtMft  M.  IMtur. 

NorthaoBt  District  Manager.  Office  of 
Enforcement 

|FK  Dec  7»-17l»Plbd  t-t-Tft  Mi  m| 
I  COM  •MD-avJI 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  TC7»-127  (ReiatMl  to  Docket 
No.RP72-M)> 

Columbia  Qas  Tranamlssion  Corp.; 
Order  Suspending  Proposed  Tariff 
Provlsiona,  Granting  Motion  for 
Informal  Conference,  Denying  Motion 
To  Reject.  EstaMlahing  Procedures, 
and  Permitting  Interventions 

Issued  May  25, 1979. 

On  April  27. 1979,  as  supplemented 
May  2, 1979,  Columbia  Gas 
Transmission  Corporation  (Columbia] 
submitted  for  filing  in  the  above-entitled 
proceeding  pursuant  to  Section  4  of  the 
Natural  Gas  Act  proposed  changes  to 
its  FERC  Gas  TarifP  by  which  Columbia 
intends  to  delete  the  seasonal 
curtailment  provisions  and  Maximum 
Monthly  Volume  limitations  from  its 
currently  effective  tariff.*  Columbia 
requests  that  the  proposed  tariff  changes 
be  allowed  to  become  effective  as  of 
April  1. 1979,  and  that  if  the  Commission 
suspends  the  filing,  such  suspension  be 
for  only  one  day  in  order  that  these 
proposed  tariff  revisions  may  be  made 
effective  at  the  earliest  possible  date. 
Columbia  filed  concurrently  on  April  27, 
1979,  a  motion  for  the  convening  of  an 
Informal  conference  as  the  most 
appropriate  procedure  in  connection 
with  its  aforesaid  tariff  filing. 

Although  Columbia's  filing  eliminates, 
as  indicated,  its  seasonal  curtailment 
procedures,  it  proposes  to  retain  its 
currently  effective  daily  curtailment 
procedures  for  implementation  in  the 
event  of  force  majeure  situations, 
including  an  unanticipated  temporary 
loss  of  gas  supply,  as  well  as  the  tariff 


'The  proceeding  to  determine  a  pennantent 
curtailment  plan  was  commenced  before  the  FFC 
By  the  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  FERC  The  term 
^Commission",  when  used  in  the  context  of  action 
taken  prior  to  October  1, 1977.  refers  to  the  FPC 
when  used  othafwise.  the  reference  is  to  the  FERC 

•Original  Volume  No.  1:  Fifth  Revised  Sheet  Nos. 
1  and  19:  Fourth  Revised  Sheet  Nos.  2a  28.  28,  90 
and  33;  Second  Revised  Sheet  Noe.  27,  31.  32.  37  43 
and  63:  Third  Revised  Sheet  No.  34:  First  Revised 
Sheet  Nos.  38. 44. 44A.  44a  44C  and  440;  Sixth 
Revised  Sheet  No.  47;  Seventh  Revised  Sheet  Nos 
82  and  90;  and  Original  Sheet  No.  63A. 

'Thssa  features  are  embodied  in  Columbia's 
currently  effective  interim  curtaihnent  plan 
authorixed  pursuant  to  the  Commission's  order 
issued  October  31, 1075,  in  Docket  No.  RP72-8B. 


provisions  designed  to  protect  high 
priority  and  essential  agricultural  uses 
on  its  system. 

Columbia  claims  that  removal  of  this 
seasonal  curtailment  procedures  is 
appropriate  becasue  it  projects  no 
fiirther  curtailments  on  its  system.  Based 
upon  the  most  recent  estimates  of 
Columbia's  Gas  Requirements  and  Gas 
Available  as  reflected  in  Appendix  A  to 
the  letter  transmitting  its  filing  of  April 
27, 1979.  Columbia  states  diat  it 
eliminated  curtailment  <m  its  system 
initially  with  the  April  1979.  billing 
month  and  expects  to  serve  its 
ciutomers'  full  requirements,  including 
limited  growth,*  through  October,  1987, 
the  last  year  of  the  projections.  Even 
though  Appendix  A  indicates  Columbia 
customers'  aggregate  requirements 
through  the  1967  contract  year  to  be  less 
then  the  total  of  its  customers' 
Maximum  Monthly  Volumes,  deletion  of 
the  Maximum  Monthly  Volumes 
limitation  is  stated  to  be  necessary  to 
meet  the  estimated  requiremetns  of 
certain  customers  commencing  with  the 
current  seven-month  summer  season. 
Columbia  also  contends  that  as 
evidenced  by  its  Form  No.  16  report  filed 
on  April  30, 1979,  its  estimated  gas 
supply  for  the  twelve-month  period 
be^nning  April  1. 1979,  is  adequate  to 
serve  its  wholesale  customers' 
requirements  for  that  period  and  in  fact 
to  reflect  excess  volumes  of 
approximately  59.6  Bcf  during  the 
current  summer  season. 

Pursuant  to  Notice  published  in  the 
Federal  Register,  petitions  for  and 
notices  of  intervention  were  due  on  or 
before  May  11. 1979.  llmely  petitions  for 
leave  to  intervene  were  filed  by  the 
Cities  of  Charlottesville  and  Richmond, 
Virginia  (Qties),  Commonwealth  Gas 
Pipeline  Corporation  (Commonwealth), 
Dayton  Power  and  Light  Company 
(Dayton).*  Owens-Coming  Fibei^as 
Corporation,  Pennsylvania  Gas  cmd 
Water  Company,  UGI  Corporation,  and 
the  Washington  Gas  light  Company.  On 
May  16. 1979.  a  joint  petition  to 
intervene  out  of  time  was  filed  by 
Columbia  Gas  of  Kentucky.  Inc.. 
Columbia  Gas  of  Maryland.  Inc., 
Columbia  Gas  of  New  York.  Inc. 
Columbia  Gas  of  Ohio,  Inc..  Columbia 
Gas  of  Pennsylvania.  Inc.  Columbia  Gas 
of  Virginia.  Inc..  and  Columbia  Gas  of 
West  Virginia.  Ina  The  Process  Gas 

«ColumbU  wfaoleMde  costanan'  mtOmmtm  of  aas 
requirwBcnts  through  tiw  12  months  andiiv  October 
1987.  nnd«1ying  the  proi«:llaas  hi  Appaodix  A 
raflaci  the  addltioa  of  mw  IomIs  to  all  cUrns  of 


•  exoapl  new  boilar  Am!  and  Boww 
Sn«ntion  loMb  of  mors  thau  300  Mcf^Mi  per  day 

•  On  May  18.  iSTOi  Dayton  Bovwl  for  1mv«  to 
•nwnd  its  petitioii.  thereby  rM|iMttli«  a  hauiiM  in 
the  event  that  such  is  naoeaaaiy  haraia. 


Consumers  Groiv  (PGQ  filed  a  timely 
petition  to  htteivene.  protest  of  propcwed 
tariff  revisions,  and  piotion  to  reject,  or 
alternatively,  request  lor  formal 
hearings.*  AdditiiDnally.  telegrams 
supporting  Columbia's  tariff  submittal  or 
asserting  no  objection  thereto  were  filed 
by  the  Allied  Chemical  Corporation, 
Acme  Natwal  Gas  Company,  Baltimore 
Gas  and  Electric  Company.  Coming 
Natural  Gas  Coiporation.  Cumberland 
Valley  Pipe  Line  Company.  Inc.. 
Lyndiburg  Gas  Company,  National  Fuel 
Gas  Supply  Corporation.  Orange  and 
Rockland  Utilities,  Inc..  UGI 
Corporation,  and  West  Ohio  Gas 
Company. 

None  of  the  aforementioned 
petitioners  requests  a  formal  hearing 
except  Cities.  PGC  and  Dayton. 
Commonwealth  strongly  supports 
Columbia's  tariff  submittal,  urging  that 
the  Maximum  Monthly  Voliunes 
currently  in  effect  as  a  part  of 
Columbia's  interim  curtailment  plan  are 
obsolete  as  well  as  unduly 
discriminatory  and  preferential  in  that 
some  customers  thereby  receive  gas 
allocations  exceeding  theitpresent 
requirements,  while  others  such  as-  . 
Commonwealth  obtain  insufficient 
volumes  to  serve  their  existing  loads. 
Cities  raise  questions,  particularly 
concerning  the  accuracy  of  Columbia's 
supporting  gas  supply  data  contained  in 
Appendix  A  to  its  letter  submitting  the 
instant  filing,  and  contoid  that  the  filing 
should  be  suspended  for  one  day  and  set 
for  prompt  hearing.  ^ 

PGC  avers  that  the  subject  tariff  filing 
should  be  rejected  because  allegedly:  (1) 
a  Commission  order  approving  such 
proposed  change  is  a  prerequisite  to  any 
valid  modification  of  Columbia's 
presently  effective  interim  curtailment 
plan  approved  in  Docket  No.  RP72-a9 
"for  the  winter  heating  season 
November  1. 1975.  through  March  31, 
1976.  and  thereafter  subject  to  further 
order  of  the  Commission";  and  (2) 
Columbia's  proposed  removal  of  the 
volumetric  limitations  from  its  FERC 
tariff  is  contrary  to  the  holding  of  the 
District  of  Columbia  Circuit  in  Granite 
City  Steel  Company  v.  FJ'.C.  320  F.  2d 
711  (D.C  Cir..  1963).  that  Section  7  of  the 
Natural  Gas  Act  prohibits  the  taking  of 
gas  frt)m  existing  lawful  customers  of  a 
pipeline  by  initial  natiu'al  gas  customers 
or  those  desiring  additional  volumes  of 
natural  gas.  Alternatively,  PGC  urges 
that  the  subject  tariff  submittal  be 
suspended  for  the  full  five-month 
statutory  period  and  the  matter  of  its 
lawfulness  be  set  for  formal  evidentiary 
hearings.  In  support  of  this  latter 


•On  May  IS.  ISTQ.  Columbia  Glad  an 
oppocitioa  to  PGCs  pleaiUng 


contention.  PGC  poses  numerous 
questions,  \n^\r^^  those  concerning  (1) 
the  reliaUlity  of  gas  siqiply  estimates  by 
Columbia's  pipelhie  suppliers  in  view  of 
recent  flTV**"y  of  die  American  Gas 
Association  reflecting  a  substantial 
dedine  in  proven  gas  reserves:  (2)  the 
lack  of  clarity  in  t&  tables  in  the 
aforesaid  Appendix  A  as  to  what  extent 
Columbia's  projected  requirements  are 
contemplatni  to  be  met  by  gas  supply 
projects  such  as  exchanges  via  the 
"Trailblazer  System"  or  Ozaric 
Transmission  System  and  the  use  of 
storage  gas  from  Crawford  Storage 
Field,  none  of  which  has  been 
authorized  by  dw  Commission:  (3)  the 
extent  to  which  siqiply  from  Columbia's 
SNG  plant  at  Green  Springs,  Ohio,  can 
be  reasonably  assured:  and  (4)  the 
propriety  of  removing  load  growth 
restrictions  in  view  of  the  possible 
adverse  effect  therefrom  upon 
Columbia's  existing  customers, 
especially  those  who  have  made 
substantial  investments  for  the  purpose 
of  developing  si^plementary  gas 
supplies. 

We  note  that  two  of  the  aforesaid 
petitions  seeking  intervention  raise 
questions  concerning  various  aspects  of 
die  subject  filing,  especially  the 
reliability  of  the  gas  supply  figures 
contained  in  Appendix  A  to  the  letter 
submitting  such  filing  that  underlie 
Columbia's  claim  of  an  ability  to  supply 
its  wholesale  customers'  natural  gas 
requirements  through  October,  1987, 
without  resorting  to  any  form  of 
curtailment  However,  we  are  unable  to 
agree  with  PGCs  motion  to  reject 
Columbia's  submittal.  Our  order  of 
October  31, 1975,  prescribing  Columbia's 
presently  effective  three-priority 
curtaihnent  plan  for  the  1975-76  winter 
heating  season  and  thereafter  subject  to 
further  order  of  the  Commission  clearly 
contemplated  action  within  a 
reasonable  period  of  time  upon  the  then 
recent  initial  decision  after  hearing  by 
the  presiding  administrative  law  judge 
in  Docket  No.  RP72-89  relative  to  a 
permanent  curtailment  plan  for  the 
Columbia  system.  At  this  time — more 
than  three  years  later — we  do  not 
believe  the  order  directing  the  adoption 
of  the  currently  effective  interim  plan  on 
Columbia's  system  can  be  said  to 
invalidate  on  its  face  the  instant  tariff 
filing  founded  upon  claims  by  Columbia 
that  its  gas  supplies  and  customer  needs 
have  changed  and  projections  relating 
thereto  reveal  no  further  need  for 
ciulailment  in  the  foreseeable  futiue.  Cf. 
Southern  Natural  Gas  Company  v. 
FJ>.C..  547  P.  2d  826. 832-B34  (5th  Cir.. 
1977).  Nor  do  we  find  PGC's  use  of  the 
Granite  City  Steel  case  Bupra  to  be  a 


proper  analogy.  Assuming  Columbia's 
underlying  pieodse  that  amfiB 
quantities  <rf  gas  for  its  wholesale 
customer  requirsments  will  be  available 
for  an  indefinite  period  of  time,  no 
impingement  upon  the  Mititlements  of 
existing  customers  will  result  bom 
Columbia's  proposed  elimination  of  the 
volumetric  limitations  embodied  in  its 
FERC  Gas  Tariff. 

Turning  to  the  question  of  whether  to 
permit  the  proposed'filing  to  go  into 
effect  writhout  further  delay,  our  review 
of  Columbia's  sulHnittal  togedier  with 
the  disparate  contentions  made  by 
supporting  and  opposing  parties,  reveals 
several  ii^irmities  in  die  claimed 
support  for  Columbia's  requisite  gas 
supply  projections,  such  as  their  failure 
to  disclose  fidiedier  speculative  new  or 
increased  gas  supply  from  exchange  and 
storage  projects  not  yet  authorized  by 
the  Commission  are  included  and  the 
uncertainty  of  the  level  of  services  to  be 
expected  from  existing  pipelines  from 
which  Columbia  purchases  natural  gas 
in  substantial  qtiantities.  Moreover,  we 
are  not  persuaded  that  Columbia  has 
shown  die  proposed  tariff  provisions  to 
afford  adequate  protection  for  high 
priority  uses  and  essential  agricultural 
uses  as  required  by  the  Natural  Gas 
Policy  Act  of  1978. 92  StaL  3394-3395.  In 
these  circumstances,  the  proposed  tariff 
provisions  have  not  been  shown  to  be 
just  and  reasohable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful,  Accordingly,  we 
shall  accept  the  proposed  tariff 
provisions  for  filing  as  of  April  1, 1979, 
but  shall  suspend  them  for  one  day  until 
April  2, 1979. 

Our  decision  to  suspend  the  subject 
filing  for  one  day  instead  of  a  longer 
period  of  time  is  based  upon  the 
absence  of  any  request  for  a  suspension 
for  the  full  statutory  period  except  from 
PGC  and  of  any  likelihood  that 
irreparable  harm  will  emanate  from 
imposition  of  die  shorter  suspiension 
period. 

We  are  of  the  view  that  Coliunbia  and 
the  parties  herein  should  be  afforded  the 
opportunity  to  resolve  any  differences 
that  may  have  arisen  regarding  the 
proposed  tariff  provisions  through 
informal  discussion,  and  therefore  will 
grant  Columbia's  request  for  an  informal 
conference.  However,  we  shall  require 
that  the  conference  be  convened  by  a 
Presiding  Administrative  Law  Judge  to 
whom  the  parties  will  report  their 
progress  toward  a  setdement  of  the 
issues  and  who.  in  turn,  will  file  a  report 
with  the  Commission  within  30  days  of 
the  convening  of  the  conference  setting 
forth  the  status  of  the  proceeding  at  that 
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time  and  his  recommendations 
concerning  future  procedures. 

The  Commissioner  further  finds:  (1) 
The  tariff  sheets  set  forth  in  footnote  2 
of  the  recital  above  have  not  been 
shown  to  be  justified  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the 
enforcement  of  the  provisions  of  the 
Natural  Gas  Act  that  the  tariff  sheets  set 
forth  in  footnote  2  of  the  recital  above 
be  accepted  for  filing  as  of  April  1, 1979, 
be  suspended,  and  the  use  thereof 
deferred  as  hereinafter  provided. 

(3)  Good  cause  exists  to  grant  the 
motion  for  convening  an  informal 
conference  by  Columbia  filed  on  April 
27, 1979,  to  deny  the  motion  to  reject  by 
PGC  filed  on  May  11, 1979,  and  to  grant 
Dayton's  motion  to  amend  its  petition 
filed  on  May  18. 1979. 

(4)  The  participation  of  the  above- 
named  petitioners  in  this  proceeding 
may  be  in  the  public  interest. 

The  Commission  orders:  (A)  The  tariff 
sheets  referred  to  in  paragraph  (1)  above 
are  hereby  accpeted  for  filing  as  of  April 
1, 1979. 

(B)  The  tariff  sheets  referred  to  in 
paragraph  (A)  above  are  hereby 
suspended  and  the  use  thereof  deferred 
until  April  2, 1979,  when  they  shall  be 
permitted  to  become  effective  upon 
motion  filed  by  Columbia  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act. 

(C)  The  notice  requirements  of  Section 
154.22  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  are  hereby 
waived. 

(D)  Pursuant  to  the  provisions  of 
Section  1.18  of  the  Commission's  Rules 
of  Practice  and  Procedure,  a  duly 
designated  Presiding  Administrative 
Law  Judge  shall  convene  a  settlement 
conference  at  10:00  a.m.  (EDT)  on  June 
19. 1979,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  Presiding 
Judge  is  authorized  to  estabhsh  such 
further  procedural  dates  as  may  be 
necessary  and  to  rule  upon  all  motions 
(except  motions  to  consolidate,  sever,  or 
dismiss),  as  provided  for  in  the  rules  of 
practice  and  procedure.  Within  30  days 
of  the  aforesaid  conference,  the 
Presiding  Judge  shall  submit  a  report  to 
the  Commission  discussing  the  current 
status  of  the  issues,  together  with  his 
reconmiendation  as  to  what  future 
procedural  course  should  be  followed 
herein. 

(E)  The  motion  to  convene  an  informal 
conference  by  Columbia  filed  on  April 
27, 1979.  and  the  motion  to  amend  its 


petition  by  Dayton  filed  on  May  18, 1979, 
are  hereby  granted;  and  the  motion  to 
reject  by  PGC  filed  on  May  11. 1979,  is 
hereby  denied. 

(F)  The  above-named  intervenors  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission,  Provided,  however. 
that  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  said  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  of  the 
Cemmission  entered  in  this  proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  7»-17301  FUed  8-*-79:  ft45  am) 
BIUJNO  CODE  MM-01-M 


[Docket  Nos.  RP73-107,  RP74-90,  RP75-91 
(Appalachian  Production)] 

Consolidated  Gas  Supply  Corp.;  Grant 
of  Time  Extension 

May  25, 1979. 

On  May  9, 1979,  Consolidated  Gas 
Supply  Corporation  filed  a  motion  for  a 
further  extension  of  time  to  file 
supplementary  briefs  due  pursuant  to 
the  Commission  order  of  February  23, 
1979  in  this  proceeding.  The  motion 
states  that  a  setUement  agreement  is 
expected  to  be  filed  shortly  and  that  the 
New  York  Public  Service  Commission 
and  Staff  Counsel  concur  with  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  June  25, 1979 
for  filing  supplementary  briefs  and  to 
and  including  July  11, 1979,  for  the  filing 
of  reply  briefs. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  7B-17306  FUed  S-4-79;  *«  atn| 
BtLUNQ  COOC  MSO-OI-M 


[Oodiet  No.  RP7S-10  and  RP72-32  (PGA77- 
2a)l 

Kansas-Nebraska  Natural  Gas  Co.; 
Grant  of  Time  Extension 

May  23, 1979. 

On  May  18, 1979,  Commission  Staff 
Counsel  filed  a  motion  for  extension  of 
time  to  file  briefs  on  the  initial  decision 
issued  in  tiiis  proceeding  on  April  23, 
1979.  The  motion  states  that  additional 
time  is  needed  because  of  a  conflicting 
assignment  of  Staff  Counsel. 


Upon  consideratioo.  notloe  is  hereby 
given  that  am  extension  of  Uma  for  filing 
briefs  on  exceptions  is  granted  to  and 
includins  June  18, 1978.  Brieb  opposing 
exceptions  shall  be  filed  on  or  before 
July  9. 1979. 
UiisD.CadMD. 
Acting  Secretary. 
(FR  Doc  7»-173M  nad  »-4-n;  MB  Mil 


[Docket  Na  CP77-M] 

Mlsaiseippi  River  Tranemiaelon  Corp.; 
Petition  To  Amend 

May  20, 1979. 

Take  notice  that  on  May  15, 1979, 
Mississippi  River  Transmission 
Corporation  (Petitioner),  P.O.  Box  14621, 
St.  Louis,  Missouri  63178;  filed  in  Docket 
No.  CP77-30  a  petition  to  amend  the 
order  of  February  1, 1977,'  issued  in  the 
Instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  gas  act  so  as  to  authorize 
Petitioner  to  seD  an  increased  quantity 
of  natiuvl  gas  to  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  February  1, 1977,  and  others.* 
certificates  were  issued  to  Panhandle, 
Natiu^l  Gas  Hpeline  Company  of 
America  (Natural),  Trunkline  Gas 
Company  (Trunkline)  and  Petitioner 
authorizing,  among  other  things, 
arrangements  for  the  transportation  and 
redelivery  to  Petitioner,  by  means  of 
facilities  of  Nahiral,  Panhandle  and 
Tnmkline,  natural  gas  produced  from 
the  Southwest  New  Liberty  Field  area, 
Beckham  County,  Oklahoma.  Petitioner 
states  that  as  partial  consideration  for 
the  transportation  service  by  Panhandle 
and  Trunkline,  it  agreed  to  sell  to 
Panhandle,  pursuant  to  a  transportation 
and  sales  agreement  dated  September  1, 
1976,  among  Panhandle.  Trunkline  and 
Petitioner  up  to  20  percent  of  the 
volumes  of  natural  gas  which  Petitioner 
purchases  and  deUvers  to  Natural  in 
Beckham  County  for  the  accotmt  of 
Panhandle.  The  maximum  volume  of  gas 
which  Panhandle  is  obligated  to  receive 
from  Petitioner  at  the  point  of  receipt  is 
3,300  Mcf  of  natural  gas  per  day,  it  is 
stated. 

It  is  indicated  that  Petitioner  has 
participated  in  funding  the  drilling  of  an 
additional  deep  well  in  the  Southwest 
New  Liberty  Field,  the  Sanders  No.  1 


Well,  which  has  now  been  completed  in 
the  Hunton  formation,  and  that 
Petitioner  has  or  would  have  contracted 
for  the  purchase  of  approximately  79.5 
percent  of  the  production  from  tlds  new 
well,  induding  an  approximate  28.2 
percent  interest  of  its  subsidiary.  MRT 
Exploration  Company.  Petitioner  may 
additionally  contract  for  the  purchase  of 
Laclede  Gas  Company's  interest 
(approximately  7.8  percent)  and  may 
also  be  successful  in  contracting  for  the 
interests  of  odier  producers  in  ti^e 
Sanders  Well  or  in  other  wells  in  die 
area,  it  is  stated. 

Petitioner  states  that  in  order  to 
accommodate  the  increased  quantity  of 
gas  whidi  it  expects  to  have  available 
for  purchase,  it  has  entered  into  an 
amendment  dated  March  2, 1979.  widi 
Panhandle  and  Trunkline  which 
amendment  amends  the  September  1. 
1976,  agreement  and  provides  for 
increases  in  the  maximum  firm  volume 


of  gas  wdiich  Panhandle  is  obligated  to 
receive  from  3.300  Mcf  per  day  to  8,000 
Mcf  per  day  and  also  makes 
proportionata^diarges  in  other  numeric 
values  to  reflect  th^  resulting  increase  in 
die  volume  of  sales  gas  that  would  be 
avaflable  to  Panhandle  for  purchase.  If 
Panhandle  continues  to  elect  to 
purchase  the  20  p^cent  of  the  volume 
available  to  it  and  assuming  that  the 
volume  received  at  the  point  of  receipt 
equals  the  increased  maximum  firm 
volume  of  8.000  Mcf  per  day,  the  sales 
gas  quantity  Sold  by  Petitioner  to 
Panhandle  would  equal  1,600  Mcf  per 
day,  it  is  stated.  Sudi  amendment  also 
reflects  up-dated  unit  transportation 
charges  based  upon  the  current 
transmission  coSt  of  service  of  Natiu-al 
and  Panhandle,  and  revised  minimum 
monthly  transportation  charges, 
reflecting  the  volumetric  increase 
effected  by  the  aipendment  as  shown 
below. 
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Any  i}erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  die  Natural  Gas  Act 
(18  CFR  157.10).  All  protesto  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  7»-17aor  Filed  S-t-TS;  •:46  un) 
■lUMO  COOC  t46»-01-« 


[Docket  NaCP7»-3121 
Traneeontbientai  Qae  Pipe  Une  Corp.; 


'Thia  proceeding  waa  oommenced  by  the  FPC.  By 
Joint  regulation  of  October  V  1977  (10  CFR  lOOai).  it 
was  transferred  to  the  Commiaaion. 

'Panhandle.  Docket  No.  CP76-527.  Natural  Cu 
Pipeline  Company  of  America.  Docket  No.  CPTft- 
52&  and  Panhandle,  Docket  No.  CP77-H 


May  2S,  1B79. 

Take  notice  Uiat  on  May  17, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP79-312  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authoriziag  the  transportation 
of  natural  gas.  on  an  interruptible  basis 
for  the  period  ending  October  15, 1979, 
for  the  account  of  Public  Service  Electric 
and  Gas  Company  (Public  Service) 
which  gas  the  latter  has  arranged  to 
purchase  bom  Equitable  Gas  Company 
(Equitable),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Equitable  would 
make  available  quantities  of  natural  gas 
of  up  to  35,000  Mcf  per  day  to  Teimessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  at  an  existing 
interconnection  between  Tennessee  and 
Equitable  in  Pennsylvania  and 


Tennessee  would  transport  and  deliver 
such  quantities  to  Applicant  at  the 
existing  Tennessee-Applicant  Rivervale 
interconnection  in  Bergen  County,  New 
Jersey.  Applicant  would  deliver 
equivalent  quantities  to  Public  Service 
at  ^iplicant's  existing  delivery  points  to 
Public  Sovice  in  New  Jersey,  it  is  said. 

Applicant  states  that  for  ail  quantities 
transported  and  delivered.  Public 
Service  would  pay  Applicant  initially  a 
rate  of  3J  cents  per  dekatherm.  It  is 
asserted  that  the  quantities  transported 
pursuant  to  the  requested  authorization 
would  be  used  solely  by  Public  Service 
in  the  generation  of  electric  and/ or 
steam  energy  at  existing  Pubhc  Service 
generating  stations  which  are  or  have 
been  exempted  from  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoidd  on  or  before  June  15. 
1979  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20420.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
tvithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commissioin  on  its  own  motion 
beUeves  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  79-17308  Filed  6-4-79;  tAi  am) 
MLUNQ  COOe  MS0-01-M 

(Docket  No*.  ER79-267  and  ER79-268] 

Union  Electric  Co.;  Electric  Rates; 
Order  Granting  Motion,  Consolidating 
Dockets,  Rejecting  Submittals,  and 
Granting  Intervention 

Issued  May  25. 1979. 

On  March  26. 1979.  in  Pocket  No. 
ER79-267,  Union  Electric  Company 
(Union)  tendered  for  filing  a  proposed 
Notice  of  Cancellation  of  its  existing 
Interchange  Service  Agreement  with  the 
City  of  Columbia.  Missouri  (City).'  On 
the  same  date  Union  also  submitted  an 
unexecuted  superseding  Interconnection 
Agreement  in  Docket  No.  ER79-268.  The 
transmittal  letters  accompanying  each  of 
the  submittals  express  Union's  intention 
to  remain  interconnected  with  the  City 
and  to  utilize  the  superseding 
interconnection  agreement  as  a  vehicle 
for  continuing  service  between  the 
parties.  Union  proposes  an  effective 
date  of  May  27, 1979.  for  the  superseding 
agreement. 

The  proposed  agreement  provides  for 
the  exchange  of  firm  power,  short-term 
non-firm  power,  emergency  and 
economy  energy,  and  for  Union  to  wheel 
power  and  energy  from  third  parties  to 
City.  The  agreement  and  accompanying 
service  schedules  set  forth  the  proposed 
terms,  conditions,  and  charges  for  short- 
term  non-firm  power,  economy  energy, 
and  emergency  energy.  However,  with 
respect  to  firm  power  service  and 
wheeling  (transmission)  service,  the 
agreement  provides  that  the  associated 
rates,  terms,  and  conditions  will  be 
negotiated  by  the  parties  for  each 
transaction.  Absent  satisfactory 
negotiations,  the  agreement  would 
enable  the  supplying  party  to  disclaim 
any  duty  under  the  agreement  to  provide 
the  desired  service.  In  addition,  either 
party  could  refuse  to  supply  any  of  the 
specified  services  if,  in  its  sole 
judgment,  such  service  would  impose  an 
"operational  or  economic  burden." 

Union's  submittal  would  require  that 
firm  power  service  be  reserved  at  least 
one  year  in  advance,  and  that  wheeling 
service  be  reserved  seven  months  in 
advance.  According  to  the  proposed 
agreement,  firm  power  service  would  be 
considered  only  as  firm  as  the  top  ten 
percent  increment  of  the  seller's  native 


'  The  interchange  contract  wai  dated  July  1& 
1907.  and  is  designated  as  Rate  Schedule  FPC  No. 
73.  As  Supplemented. 


load,  thus  enabling  the  seller  to  interrupt 
service  when  forced  to  shed  the  first  ten 
percent  of  its  native  load.  In  the  event 
that  either  party  chooses  to  terminate  an 
interconnection  point  prior  to  complete 
amortization  of  the  cost  of  Union's 
facilities  installed  at  that  location.  City 
would  be  required  to  pay  a  termination 
charge. 

Public  notices  of  Union's  filings  were 
issued  on  March  30, 1979,  with 
comments  required  to  be  filed  on  or 
before  April  16, 1979.  in  Docket  No. 
ER7&-288.  and  on  or  before  April  20. 
1979.  in  Docket  No.  ER79-267.  On  April 
16. 1979.  City  filed  a  protest.  petiUon  to 
intervene,  motion  to  reject,  or 
alternatively,  for  consolidation  of  the 
dockets,  maximum  suspension,  and 
hearing.  We  find  that  participation  in 
this  proceeding  by  City  may  be  in  the 
public  interest. 

City's  pleading  notes  that  negotiations 
for  a  revised  contract  began  as  early  as 
1976.  and  have  not  yet  concluded.  City 
further  asserts  that  various  terms 
contained  in  Union's  submittai, 
particularly  those  described  above,  are 
unsatisfactory  to  the  City,  and  are 
contrary  to  the  Commission's 
Regulations.  According  to  City,  the 
absence  of  cost  support  and  specified 
rates  for  firm  power  or  wheeling  service 
renders  the  filing  objectionable.  City 
contends  that  the  requirement  for 
annual  negotiation  of  rates  is 
excessively  open-ended  and  amounts  to 
a  threatened  abandonment  of  service. 
Additionally,  City  challenges  those 
provisions  of  the  agreement  which 
would  permit  total  or  partial  termination 
of  service  upon  a  unilateral 
determination  by  the  supplier  that  it 
would  experience  an  "economic 
burden"  or  upon  the  parties'  inability  to 
negotiate  terms  or  to  reasonably  resolve 
disputes. 

City  further  objects  to  the  contractual 
provision  that  would  pennit  interruption 
of  firm  power  service  when  the  seller  is 
interrupting  the  initial  ten  percent  of  its 
native  load.  Based  on  the  alleged 
discriminatory  nature  of  this  provision. 
City  asserts  that  a  firm  power  rate  must 
appropriately  reflect  the  purported 
difference  in  risk  between  retail  and 
wholesale  customers. 

In  the  event  that  Union  chooses  to 
terminate  an  interconnection  point.  City 
disputes  the  reasonableness  of  the 
provision  which  would  compel  City  to 
pay  a  termination  charge.  City  also 
contends  that  Union's  failure  to  provide 
for  short-term  wheeling  service  might 
prevent  City  from  realizing  the  benefits 
of  new  pooling-type  arrangements,  and 
that  the  one-yecu-  notice  requirement  for 
firm  power  service  might  preclude  City 


from  receiving  necessary  service  during 
the  summer  of  1979.  ' 

On  May  2. 1979,  Union  filed  an 
answer  to  City's  pleading.  Union 
opposes  consolidation  of  these  dockets, 
asserting  that  they  represent  two 
distinct  actions  on  the  part  of  Union. 
Similarly,  Union  denies  many  of  the 
implications  conveyed  by  City  and 
challenges  City's  request  that  the  filing 
be  refected. 

Union  alleges  that  it  has  endeavored 
to  cooperate  with  City,  that  it  continues 
to  do  so,  and  that  the  proposed 
agreement  incorporates  many  of  the 
desires  expressed  by  City.  In  its  answer. 
Union  further  represents  that  it  has 
agreed  to  serve  City's  needs  for  the 
twelve-month  period  beginning  May  27, 
1979.  Thus,  Union  denies  the  allegation 
that  City  may  be  confronted  with  a 
discontinuity  of  service.  In  short.  Union 
asserts  that  its  notice  of  termination  of 
the  existing  contract  (Docket  No.  ER79- 
267)  was  a  legitimate  exercise  of  its 
rights  under  the  contract,  and  that  its 
unilateral  submittal  of  the  unexecuted 
agreenjent  (Docket  No.  ER79-268)  was 
necessitated  by  the  parties'  inability  to 
resolve  disputed  issues. 

It  is  clear  that  Union's  two  submittals 
present  common  questions  of  law  and 
fact  and  must  be  examined  in  concert 
with  one  another.  Despite  assertions  by 
Union  that  they  are  independent,  the 
two  filings  would  result  in  a  single 
change  in  the  existing  service 
agreement— ^>.,  supplanting  the  existing 
contract  with  a  revised  agreement  which 
amends  the  rates,  terms,  and  conditions 
of  service.  Consequently,  we  shall 
consolidate  these  dockets. 

Based  upon  our  review  of  Union's 
filing  in  Docket  No.  ER79-28e,  we  find 
that  the  unexecuted  interconnection 
agreement  patently  fails  to  comply  with 
our  Regulations  governing  changes  in 
rate  schedules.  Section  35.i(a)  requires 
that  each  public  utility  shall  post  "full 
and  complete  rate  schedules  .  .  .  clearly 
and  specifically  setting  forth  all  rates 
and  charges.  .  .  ."  Section  35.2(b) 
includes  in  the  definition  of  the  term 
rate  schedule.  "(2)  rates  and  charges  for 
or  in  connection  with  [electric 
service].  .  .  ."  Union  has  not  requested 
waiver  of  our  filing  requirements. 
Nontheless,  Union  has  specified  no 
proposed  rates  for  firm  power  service  or 
wheeling  service.  Furthermore,  Union 
has  not  filed  a  comparison  of  revenues 
as  required  by  Section  35.13(b)(1)  or  a 
statement  of  its  cost  of  service  as 
required  by  Section  35.13(b)(4)(i). 
Absent  such  information  we  are  unable 
to  determine  under  Section  206(a)  of  the 
Federal  Power  Act  whether  the 
proposed  interconnection  agreement 


and  attached  service  sdiedules  an  Just 
and  reasonable  and  in  flie  public 
interest,  paiticulariy  with  regard  to  firm 
power  and  transmission  service. 
Accordingly,  we  must  reject  Union's 
ffling  in  Docket  Na  ER79-28& 

We  shaO  also  reject  Union's  submittal 
in  Dodcet  No.  ER79-aB7.  The  notice  filed 
in  that  docket  cannot  be  construed  as  an 
effective  notice  of  proposed  cancellation 
of  the  filed  rate  schedule  pursuant  to 
Section  35.15  of  the  Regulations.  Such  a 
construction  of  Union's  submittal  would 
strain  the  clear  meaning  of  Section  35.15 
which  calls  for  the  filing  of  a  notice  of 
cancellation  "when  a  rate  schedule  or 
part  thereof ...  is  proposed  to  be 
cancelled  or  is  to  terminate  by  its  own 
terms  and  no  new  rate  schedule  Qrpart 
thereof  is  to  be  filed  in  its  place.  .  .  ." 
As  incUcated  above.  Union  has 
expressly  stated  that  it  does  not  intend 
to  terminate  service  to  City  and  its 
transmittal  letter  accompanying  the 
proposed  notice  of  termination 
references  the  concurrently-filed 
8iq>erseding  agreement  Giving 
independent  effect  to  the  termination 
notice  under  such  circumstances  would 
enable  Union  or  any  other  utility  to 
circumvent  the  intent  of  the  Federal 
Power  Act  and  our  Regulations  by 
utiliziiig  an  alternative  notice  of 
termination  as  a  means  of  inducing  a 
customer  to  negotiate  new  rates  or 
terms. 

In  granting  City's  motion  to 
consolidate  these  two  dockets  and  reject 
the  submittals,  we  note  that  such  action 
is  without  prejudice  to  Union's  refiling 
in  accordance  with  our  Regulations.  In 
the  meantime,  rates,  terms  and 
conditions  under  the  filed  schedule  shall 
continue  to  apply. 

The  Commission  orders-iA)  City  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
such  intervener  shaU  be  limited  to  the 
matters  set  forth  in  its  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Comqijission  entered  in  this  proceeding. 

(B)  City's  motion  to  consolidate 
Docket  Nos.  ER79-267  and  ER79-268 
and  to  reject  Union's  submittals  in  those 
dockets  is  hereby  granted.  Pending 
submittal  of  an  acceptable  filing  by 
Union,  the  terms,  conditions,  and  rates 
contained  in  the  current  intercoimection 
agreement  (Rate  Schedule  FPC  No.  73. 
As  Supplemented)  shall  continue  to 
govern  service  between  Union  and  City. 


(C)  The  Secretary  shall  cause  prompt 
publication  of  tiiis  order  to  be  made  in 
the  Federal  RsiMn- 

By  dM  Commission. 
LotoCCashril 
Acting  Secretary. 
PS  Ooc  7»-in0i  MM  e-S-m  MS  am) 


ENVmONMENTAL  PROTECTION 
AQENCY 

(FRLIMO-tl 

AvaliMMy  of  Environmantal  Impacts 


r.  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 


;  This  Notice  lists  the 
EnvTonmental  Impact  Statements  which 
have  been  offidally  filed  witii  die  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Coundl  on  Environmental  Quality's 
Regulations  (40  (7R  Part  1506.9) 
MIMOO  COVIRIO.  This  Notice  includes 
EIS's  filed  during  the  week  of  May  21  to 
May  25, 1979. 

mvKW  WWOOt;  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  June  1. 1979 
and  will  end  on  July  16. 1979.  The  30-day 
wait  period  for  final  EIS's  will  be 
computed  fiom  the  date  of  receipt  by 
EPA  and  commenting  parties. 
US  AVAILABIUTV:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  die  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 


I  OP  em's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

ran  fuhthoi  mromiA-noN  contact 
Kathi  Weaver  Wilson.  Office  of 
Environmental  Review  A-104. 
Environmental  Protection  Agency.  401  M 
Sb^et.  SW..  Washington.  D.C.  20460. 
(202)  755-0780. 

tUMMAWY  OF  Nonce:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  May  21  to  May  25. 1979,  the 


Federal  agency  filing  die  EIS,  die  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  die 
EIS.  die  filing  status  of  die  EIS.  die 
actual  date  the  EIS  was  filed  widi  EPA. 
die  tide  of  die  EIS.  die  SUte(8)  and 
County(ies)  of  die  proposed  action  and  a 
brief  summary  of  Jne  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  fordi  die  EIS's  which 
agencies  hav4  granted  an  extended 
review  period  or  a  waiver  from  the 
■  prescribed  review  period.  The  Appendix 
n  indudes  the  Federal  agency 
responsible  for  die  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  tide.  State(s) 
and  County(ies)  of  die  EIS.  die  date  EPA 
announced  availability  of  the  EIS  in  the 
Fedacal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV-sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
br  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
beoi  made  avaUable  to  EPA  by  Federal 
agendes.  ' 

^pendix  VI  sets  forth  offldal 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  May  31, 1970. 
PetKLCook. 

Acting  Director,  Office  of  Environmental 
Review. 

ApiMndix  I— EIS's  Filed  With  EPA  During  Hw 
Weak  of  May  a  to  2B.  1S7S 

DEPAKTMENT  OF  AGRICULTURE 

Contact  Mr.  Bany  Flamm,  Coordinator. 
Environmental  Quality  Activities.  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A.  Washington.  D.C. 
202S0,  (202)  447-3965. 

Forast  Service 

Final 

Landmark  Planning  Unit.  Boise.  NF,  Valley. 
County,  Idaho,  May  23:  Proposed  are  ten 
alternatives  and  a  selected  plan  for  the 
Landmark  Planning  Unit  located  in  the  Boise 
National  Forest,  Valley  County.  Idaho.  It  is 
proposed  that,  timber  harvest  would  be 
phased  in  at  optimum  rates  of  5  million  board 
feet  per  year  for  a  ten  year  period.  The 
planning  unit  would  be  divided  into  seven 
management  areas.  Some  features  of  the 
alternatives  considered  are:  (1)  Timber 
harvest,  (2)  sediment  levels,  (3)  wilderness 
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study  are«(.  (4)  wildlife  habitat  values,  and 
(5)  recreation  developments.  (USDA-FS-R4- 
FES(ADM)-R4-78-10].  Comments  made  by: 
HUD.  DOE.  DOI.  EPA.  USDA,  DOC  State 
and  local  agencies,  groups,  individuals  .  and 
businesses.  (EIS  order  No.  90519.] 
High  Uintas  South  Slope  Land 
Management.  Ashley  NF.  several  counties. 
Utah.  May  23:  Proposed  is  a  land 
management  plan  for  the  High  Uintas  South 
Slope.  Ashley  National  Forest,  in  Daggett, 
Summit.  Wasatch.  Uintah  and  Duchesne 
Counties.  Utah.  The  unit  encompasses 
approximately  536.227  acres  of  land.  The 
preferred  alternative  calls  for  the 
development  of  recreation  facilities  around 
the  Central  Utah  Project  Reservoirs  in  the 
canyon  bottoms,  and  commodity  production 
from  the  intervening  plateaus.  Also  included 
in  this  statement  is  the  High  Uintas  roadless 
area  review.  Four  alternatives  are  considered 
{USDA-FS-R4-FES(ADM)-R4-78-9). 
Comments  made  by:  OEO,  USDA.  HEW, 
HUD.  DOI.  State  and  local  agencies,  groups, 
individuals  .  and  businesses.  [EIS  order  No. 
90521.) 

Final 

Salt  Lake  Planning  Unit,  Wasatch  NF. 
several  counties,  Utah.  May  21:  Proposed  is  a 
land  management  plan  for  the  Salt  Lake 
Planning  Unit,  an  area  encompassing  138.000 
acres  of  the  Wasatch  National  Forest  and 
other  lands  in  Salt  Lake.  Utah.  Morgan  and 
Summit  Counties.  Utah.  Four  alternative 
plans  outline  resource  management  in  areas 
such  as  air.  water,  recreation,  wildlife,  range 
forage,  timber,  insect  and  disease  control,  ^ 
and  mineral  development  The  proposed  plan 
calls  for  95  percent  of  the  unit  to  remain 
relatively  undisturbed  except  for  trail 
construction,  ski  area  expansion,  and  people- 
use  associated  with  recreation  activities, 
(FES-04-19-78-01).  CommenU  made  by: 
USDA.  HUD.  EPA.  DOI.  AHP,  HEW.  State 
and  local  agencies,  groups,  individuals  .  and 
businesses.  (EIS  order  No.  90512.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash.  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20314.  (202) 
693-6795. 

Draft 

Boggy  Creek  flood  control.  Colorado  River. 
Travis  County.  Tex..  May  24:  Proposed  is  a 
flood  control  plan  for  the  lower  Boggy  Creek 
watershed  located  in  Austin.  Travis  County, 
Texas.  The  plan  is  primarily  a  structural 
solution  providing  for  2.16  miles  of  concrete- 
lined  and  0.77  miles  of  transition  and  grass- 
lined  improved  channel.  The  plan  would  also 
preserve  most  of  the  structures  along  the  right 
of  way  and  provide  for  the  development  of 
additional  recreational  facilities  adjacent  to 
the  stream,  such  as  parks  and  hiking  trails. 
Additionally.  54  acres  of  natural  wooded  area 
between  Tannehill  branch  and  Fort  branch 
would  be  purchased  and  protected  (Fort 
Worth  District).  (EIS  Order  No.  90527.) 


Pinal 

Madiaon  PiarUh  Port  Improvement. 
Madison  Parish,  La.,  May  24:  The  proposed 
project  concerns  improvements  to  the 
Madison  Parish  port  Madison  Parish, 
Louisiana.  The  actions  involved  are  the 
creation  of  a  9  by  150  foot  access  channel  and 
a  350  by  1,100  foot  turning  basin  in  a  sandbar 
west  of  the  main  channel  of  the  Mississippi 
river.  Dredged  material  from  construction  and 
maintenance  operations  will  be  deposited  in 
confined,  upland  areas  designated  for 
disposal.  A  total  of  610,000  cubic  yards  of 
material  will  be  removed  from  the  sandbar 
during  construction.  The  project  will  also 
include  a  fluting  and  berthing  area  that  will 
be  constructed  by  local  interests  (Vicksburg 
District).  Comments  made  by:  AHP,  DOG 
HEW.  DOI,  EPA.  FERC.  USDA.  and  State 
Agencies.  (EIS  Order  No.  90525.) 

Final 

Clear  Creek,  local  flood  protection, 
Franklin.  Warren  County.  Ohio,  May  21: 
Proposed  ia  the  construction  of  a  new 
channel  between  Beam  Ditch  and  Main  Street 
on  Clear  Creek  in  Franklin,  Warren  County. 
Ohio.  The  main  features  of  the  plan  %vill 
Include:  (1)  Channel  realinement  and 
widening  of  Qear  Creek  in  the  vicinity  of 
Main  Street  to  OH-123,  (2)  preservation  of 
1.200  feet  of  existing  stream  as  a  lowflow 
channel,  (3)  pool  and  riffle  system  in  a  new 
lowflow  chaimel.  (4)  levee  setback  and  crest 
wall  improvements,  and  (5)  recreation 
facilities  for  day  use  activities  in  the  vicinity 
of  the  stream  (Louisville  District).  Comments 
made  by:  DOL  EPA.  FERC,  USDA,  HUD, 
State  and  local  agencies,  individuals.  (EIS 
Order  No.  90S14.) 

Draft  Supplement 

Kings  Island  Turning  Basin,  Savannah 
Harbor  (DS-2).  Chatham  County.  May  22: 
This  statement  supplements  a  final  EIS  (No. 
60901)  filed  June  17. 1976,  concerning  the 
modification  of  Savannah  Hariwr  in  Chatham 
County.  Georgia.  This  statement  concerns 
disposal  titea  for  the  enlargement  of  the 
Kings  Island  turning  basin  with  Savannah 
Harbor.  The  disposal  sites  addressed  in  the 
final  EIS  were  later  zoned  for  industrial  use 
but  became  available  again  for  use  as 
disposal  sites.  The  sites  addressed  in  the 
final  supplement  EIS.  No.  80994  filed  9-12-78 
have  become  economically  infeasible.  The 
proposed  sites  are  Argyle  Island.  Hutchinson 
Island  and  Georgia  Ports  Authority  property 
(Savannah  District).  (EIS  Order  No.  90516.) 

DEPARTMENT  OF  DEFENSE,  ARMY 

Contact:  Col.  Charies  E.  Sell,  Chief  of  the 
Environmental  Office.  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers.  Department  of  the  Army,  Room 
1E676.  Pentagon.  Washington.  D.C.  20310, 
(202)  694-4268. 

Final 

Acquisition  of  maneuver  area  11.  Fort  Bliss. 
El  Paso  County.  Tex..  May  24:  Proposed  is  tha 
acquisition  of  lands  comprising  the  training 
area  known  as  maneuver  area  n  located  at 
Fort  BUsa.  El  Paso  County,  Texas.  Fee 
ownarahip  oould  be  acquired  either  by 


purchase  or  by  land  exchanga.  Sagements  of 
maneuver  area  I  which  could  be  appHed 
toward*  acqniaitioa  bjr  exdianfe  are 
currently  being  used  for  a  variety  of  training 
purposes.  Projected  milltaiy  training  miaaions 
call  for  increased  utilixatioB  of  Am  area 
following  acquisitioa  Five  altemativea  are 
considered.  Comments  made  by:  USDA.  EPA, 
DOL  State,  and  local  agendea,  groups.  (EIS 
Order  No.  90526.) 

Environmental  Protection  Agaacy 

Contacfc  Mr.  )ohn  Ritdt  Jr..  Director,  Office 
of  Industry  Assistance.  Office  of  Taodc 
Substances  TS-(799),  Environmental 
Protection  Agency,  401  M  Street.  8W, 
Washington,  D.C  204aa  Waah.  D.C  Na  554- 
1404,  Toll  Free  No.  (800)  424-9065. 

Final 

PCB  ban  regulation  manuf.,  processing, 
distrib.,  regulatory,  May  29:  Thia  proposed 
rule  is  designed  to  implement  section  8(E)  of 
TSCA  prohibiting  the  manufacturing, 
processing,  distribution  in  conuneroe,  and  use 
of  PCBS  and  to  provide  several  limited 
exceptions,  lliis  rule  requires  that  special 
warning  labels  be  applied  to  large  capacitors, 
transformers,  and  other  PCB  equipment,  and 
regulates  the  disposal  of  PCBS.  The 
regulation  covers  liquid  PCBS  and  all  other 
material  and  equipment  components 
containing  ot  havtaig  contained  PCBS  in 
concentrations  of  greater  than  SO  PPM. 
Commento  made  by:  DOT,  HEW,  USDA. 
State  and  local  agendas,  groups,  individuals, 
and  businesses.  (EIS  Order  No.  9047a) 

Final 

ConUct:  Mr.  Wallace  Stickney,  Region  I, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Room  *?ff?. 
Boston.  Massachusetts  02208,  (617)  223-4635. 

Montachusett-Naahua  water  quality 
program,  Worceater  and  Middlesex  Counties, 
Mass.,  May  25:  The  proposed  action  of  this 
statement  is  the  consideration  of  technical 
and  management  alternatives  to  deal  with 
water  quality  problems  of  14  munidpalitiea  in 
Worcester  and  Middlesex  Counties, 
Massachusetts.  Recommendations  for  action 
have  been  made  in  three  categories:  (1)  land 
use  contivl  (2)  methods  of  conlroUing  non* 
point  sources  of  water  pollution,  and  (3) 
methods  of  controlling  point  sources  of  water 
pollution.  The  alternatives  considered  are:  (1) 
no  action.  (2)  construction  of  sewer  lines — 
direction  of  gro%vth  by  providing  public 
facilities;  and  (3)  environmental  protection — 
adoption  of  strong  ordinances  to  protect  the 
environment  Comments  made  by:  DOL  EPA. 
USDA.  State  and  local  agendea,  businesses. 
(EIS  Order  No.  90690.) 

DEPARTMENT  OF  THE  INTERIOR  ■ 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg..  Department  of  the  Interior, 
Washington,  D.C  20240,  (202)  343-3801. 

Bureau  of  Indian  AfUis 

Draft 

Conveyance  of  Wildhorae  Reservoir  and 
lands.  Elko  County.  Ncv.:  Propoeed  is  the 
leasing  of  approximately  44)00  acres  of  water 


and  land  area  at  WtkBiorse  Reservoir,  in  Elko 
County,  Nevada,  by  the  Dock  VaDey 
Shoshone-Paiute  Indian  tribes.  Also  faduded 
is  the  sponsoring  of  legislation  whereby  the 
above  leased  lands  would  be  placed  in  trust 
status  by  the  Federal  Government  for  the 
benefit  of  the  Duck  Valley  Indians.  The 
alternatives  considered  inchide:  (1)  no  action; 
(2)  retain  present  administration  of  lands  by 
BIA.  but  undertake  further  recreational 
development  of  area:  and  (9)  lease  or  convey 
all  or  portions  of  the  reservoir  area  to 
nontribal  entities.  (DES-79na6).  (EIS  Order 
No.  90523.) 

BUREAU  OF  LAND  MANAGEMENT 

Draft 

Caliente  area  domestic  livestock  grazing 
management.  Uncdn  County,  May  25: 
Proposed  is  a  domestic  livestock  grazing 
management  program  for  the  Caliente  area  in 
Lincoln  County,  Nevada.  The  plan 
recommends:  (1)  intensive  grazing 
management  systems  on  27  proposed  AMP 
areas  consisting  of  65  aUotments 
encompassing  34l61j078  acres;  (2)  12  non- 
AMP  allotments  encompassing  339,725  acrer. 
and  (3)  no  graziag  on  nine  allotments 
encompassing  106v002  acres.  Hie  following 
would  be  established  by  allotment  (1) 
period-of-use  for  each  dass  of  livestock.  (2] 
grazing  capadty,  (3)  allocation  of  suffident 
forage,  (4)  proper  pazing  treatment  and  (5J 
necessary  range  improvements.  (DES-T9-28). 
(EIS  Order  No.  00628.) 

Draft  Supplement 

1979  OCS  oil  and  gas  lease  sale  No.  42, 
Atlantic  DS-1.  Aflantic  Ocean,  May  22:  This 
statement  supplements  a  Roal  EIS,  No.  71056. 
filed  6-29-77,  ooooetning  the  laaaing  of  OCS 
tracts  offshore  of  the  North  Atlantic  States. 
This  statement  addresses  basicaDy  the  same 
action  but  reflects  recent  amendments  to  the 
OCS  lands  act  Proposed  is  the  leasing  of  128 
tracts  encompassing  728,728  acres  of  OCS 
lands  offshore  of  southeastern  New  England 
with  shore  distance  ranging  from  63  to  157 
miles.  The  tracts  are  situated  in  water  depths 
that  range  from  approximately  120  to  600  feet 
Oil  would  be  tankered  to  existing  refineries 
in  New  Jersey  or  to  Delaware  River  Basin 
areas.  Pipelines  would  be  used  if  natural  gas 
is  discovered  and  produced  (DGS-79-25).  (EIS 
Order  No.  00617.) 

Geological  Siavay 

Final 

Coal  resources  development  southern 
UUh,  several  counties.  Utah,  May  23:  The 
proposed  action  is  based  on  three  formal 
proposals  for  miidng  coal  in  Washingtoa 
Iron,  Kane  and  Garfield  Counties  in  Utah. 
This  statement  considers  the  cumulative 
impacts  of  potential  coal  developments  in  the 
region,  and  spedfic  mining  and  reclamation 
plan  analyses,  involved  as  part  of  these 
projects  are:  (1)  approval  of  three  mining  and 
redamation  plans  on  existing  leases,  and  (2) 
a  projected  level  of  development  that 
includes  the  Allen- Warner  Valley  energy 
system,  a  major  electric  power  generation 
proposal  (FES-79-21).  Comments  made  by. 
AHP.  EPA.  USDA.  HEW,  HUD,  DOL  DLAB. 


State  agendas,  groiqw.  Individuals,  and 
businesses.  (EIS  Order  No.  90524.) 

NATIONAL  PARK  SERVICE 


Draft 

Colorado  and  fower  Dolores  wild  and 
scenic  rivers.  Mesa  County.  Colorado,  and 
Grand  County,  Utah,  May  23:  Proposed  is  the 
inclusion  of  segments  of  both  the  Colorado 
and  lower  Dolores  River  in  the  National  Wild 
and  Scenic  River  System.  The  rivers  both 
flow  through  Mesa  County.  Colorado  and 
Grand  County,  Utah.  .The  Colorado  River 
portion  under  consideration  begins  at  the 
Lome  launch  site  and  ends  downstream  at  its 
ftffnfliiaiwM  with  tha  Dofores  River,  a  distance 
of  5S.7  Bdles.  On  the  Dolores  River,  the 
portian  bom  Gateway.  Colorado  to  its 
oonfluaooe  with  the  Colorado  River,  a 
distance  of  91  mllea,  and  th%  lower  11  mile 
reach  are  considered  for  indnsion.  Indusion 
of  these  segments  will  also  provide  for  the 
protection  of  appnxfanately  33.000  acres  of 
land.  (EIS  Order  No.  90622.) 

DEPARTMENT  OF  JUSTICE 

Contact:  Ma.  Lois  Schiffer.  Chiet  General 
Litigation.  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Washington. 
D.C  20530  (202)  633-2704 

B«Deau  of  Priaoas 

Draft  Sopplemeia 

Federal  detention  center.  Tucson,  (DS-1), 
Pima  County,  Ariz^  May  23:  This  statement 
supplemento  a  draft  EIS,  No.  90240,  filed 
March  2, 107V  concerning  the  construction  of 
a  new  Federal  detention  center  in  Tucson, 
Pima  County,  Arizona,  the  site  consists  of  40 
acres,  IS  of  which  will  be  developed  and  will 
bouse  approximately  200  Federal  prisoners. 
This  statement  includes  information 
concerning  historical,  archaeological, 
architectural  and  cultural  elements.  (EIS 
Order  No.  90620.) 

NEW  ENGLAND  RIVER  BASINS 
COMMISSION 

Contact  Mr.  John  Ehrenfeld.  Chairman, 
New  England  River  Basin  Commission.  53 
State  Street  Boston.  Massachusetts  02109, 
(617)  223-6244. 

Draft 

Lake  fThf""p*°'"  Basin,  water  and  land 
resource  plan,  several  coimties.  Vt  and  N.Y^ 
May  21:  Proposed  is  the  lake  Champlain 
basin  study  and  level  B  water  and  related 
land  resource  plan.  Lake  Champlain  is 
located  in  the  states  of  Vermont  and  New 
York.  The  major  objectives  of  the  plan  are:  (1) 
to  enoorage  a  aaoderate  rate  of  economic  and 
population  growth  and  distribution  to 
accommodate  a  diversity  of  rural  and  urban 
lifestyles;  (2)  to  protect  tiie  health,  safety  and 
welfare  of  users;  (3)  to  preserve  the  existing 
high  quality  of  basin  land  and  waters;  and  (4) 
to  achieve  multiple  resource  use  of  and  public 
access  to  basin  land  and  waters,  except 
where  critical  resources  are  endangered.  (EIS 
order  No.  00613.) 

STATE  DEPAKTMENT 

ConUct  Mr.  William  R  Mansfield,  m. 
Office  of  Environmental  Affairs,  Department 


of  State.  Washington.  D.C  20S2a  (202)  632- 
2418. 

Draft 

Conservation  of  Migratory  Species  of  Wild 
Animals,  national  May  25:  Proposed  is  the 
negotiation  of  a  treaty  to  conclude  the 
international  conservation  proposed  by  the 
Federal  Republic  of  Germany  for  the 
conservation  of  migratory  spedes  of  wild 
animals.  The  convention  would  establish 
international  converation  principles  and 
guidelines,  to  which  signatory  nations  would 
subscribe,  and  whidi  would  be  applied  by 
the  signatories  in  taking  needed  national 
protective  meastires  and  in  developing  more 
geographically  spectflc  international 
agreements  for  Joint  conservation  and 
miinngom««ii>  of  thosc  ougratory  spedes 
which  they  have  in  common.  (EIS  order  No. 
90531.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
6W.,  Wariiington,  D.C  aOSSa  (202)  42fr-43S7. 

Federal  Highway  Administratioa 

Draft 

Extension  of  Tidelands  Avenue  and  "E". 
Chula  Vista,  San  Diego,  County.  Calif.,  May 
25:  Proposed  is  the  extension  of  Tidelands 
Avenue  and  "E"  Street  in  the  dty  of  Chula 
Vista.  San  Diego  County,  California, 
Tidelands  Avenue  wiU  ultimately  extend 
northward  from  'T'  Street  to  and  beyond  the 
Chula  Vista/National  City  Corporate 
boundary.  This  projed  will  essentially 
provide  a  missing  link  of  Tidelands  Avenue 
to  coimect  the  Chula  Vista  and  National  City 
Bayfrtmt  Areas.  A  remaining  portion  of 
Tidelands  Avenue  between  "E"  Street  and 
*^"  Street  will  be  construded  as  a  separate 
project  Upon  completion  of  the  total  project 
Tidelands  Avenue  wfQ  provide  a  parallel 
route  to  1-5  (FHWA-CA-EIS-78-03-O).  (EIS 
order  No.  90529] 

Revere  Beach  connector  hi^ways 
construction.  Suffolk,  County.  Maaa.,  May  21: 
Proposed  is  the  construction  of  a  new  four- 
lane  divided,  limited  atxxss,  East-West 
Highway  across  the  northern  section  of 
Revere,  Suffolk.  County.  Massachusetta.  The 
highway  is  informally  known  as  the  Revere 
Beach  connector,  to  be  offlcally  named  the 
Senator  Harry  Delia  Russo  Highway.  The 
highway  will  begin  at  the  Intersection  of 
Revere  Street  and  Ocean  Avenue  and  end  at 
the  Cutler  Circle  interchange  with  US  1.  The 
facility  is  proposed  to  drop  to  two-lanes 
between  North  %ore  Road  and  Ocean 
Avenue.  In  addition  to  no  build,  two  build 
alternatives  are  considered  (FHWA-MA- 
EIS-79-01-D].  (EIS  order  No.  90515.) 

Final 

I-65/I-285  separation.  Red  Oak-Qayton 
Co.,  Line,  Fulton  County.  Ga..  May  22: 
Proposed  is  the  separation  of  I-65/I-285  into 
independent  intentate  limited-access 
fadlities  where  they  are  now  in  a  common 
section  located  in  Fulton  County,  Georgta. 
The  separation  would  begin  at  die  I-85/I- 
285/SPUR 14  interdiange  and  follow  an 
alignment  eastward  for  1 J  miles  to  the  I-6S 
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Airport  Loop  interchange  at  the  Qayton 
County  Line.  In  addition  to  no-build,  three 
other  alternatives  are  considered  which 
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involve  improvement  of  the  existing  roadway 
and  modified  separations  (FHWA-GA-EIS- 
77-06-F).  Comments  made  by:  FERC,  COE, 

ElTs  Fled  Owing  ttM  Weak  of  May  21lo  28.  ItTS 

(SMMTwnl  TW*  Imtoi-ey  SIM  wid  County) 


HEW.  EPA.  DOT.  USDA.  State  and  Local 
agenda*,  individuals,  and  buiineases.  (EIS 
order  No.  906ia) 
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[FRL  i2ae-7:  op^-i042t] 

ISMianoe  of  ExpertnMHtii  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  m  ■coordannfi  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pe^ddes  for 
experimental  purposes. 

No.  Z75-EUP-2Z.  Abbott  Laboratories. 
North  Chicago,  OUaois  60064.  TUa 
e}q)erimental  use  permit  aHoivs  the  nte  of 
112,000  billion  international  units  of  the 
insecticide  BadJlua  thuringiensis  Berliner  on 
fidd  cropa  aad  fonsC  onaaaataL  aiMl  shade 
trees  to  evaluata  oootral  of  lapidopteraus 
larvae.  A  total  (A  25.000  acres  is  involved;  the 
program  is  asthadxsd  onljr  in  the  States  of 
Alabaaa.  Ariaooa.  Aikaasas.  Califataia. 
Florida.  Geoigia.iBdiaas.  Kaasas.  Kaotucky. 
Louisiana.  Maine.  Mississipipl.  New  Jersey. 
New  MexicaNew  Yook.  North  Caralina. 
Ohio,  Pennsylvanis,  Texas,  and  Virginia.  The 
experimental  nae  permit  is  effective  from 
May  1,  W7»  to  May  1, 1880.  (PM-17,  Room:  E- 
229.  Telephoae  aoe/4ae-M2B) 

No.  1127»-flllP-10.  Saadoc  Inc.  Sao  Diego, 
Caiifomia  98106.  ins  exjMrtientHlBae 
permit  allows  die  use  of  86,400  billion 
international  units  of  the  Insecticide  BadJJua 
thuringiensia  Berliner  on  forest  trees  to 
evalaa«e  conlnil  af  lapideptaroas  larvae.  A 
total  of  2,100  acres  is  invohred.  The 
fxpfrimw*"!  use  pemit  ia  also  eSeetive  bem 
May  U 1870  te  May  li.  186a 

Na  11278-BIUP-17.  Saadoz,  Inc.,  San  Diego, 
California  62106.  lUs  experimental  use 
permit  aUoars  die  ass  of  72g800  UlUan 
international  unils  of  4ke  inaertMde  BacH/aa 
thuringmtaia  Berliner  on  forest  trees  to 
evaluate  control  of  lepldopterous  larvae.  A 
total  of  1,900  acres  is  involved:  this  program 


and  the  one  above  are  authorized  only  in  the 
States  of  CaMonds,  Maine,  KAdiigan. 
Minnesota.  New  Mexioo,  New  York  North 
Dakota.  Oregoo.  Psunsylvania,  Washington, 
and  WisoonafaL  TUs  axperiaental  uae  permit 
is  eOective  boei  May  U.  187B  to  May  IS, 
108a  (FM-17.  Room:  E-22B,  Telephone:  202/ 
426-9425] 

Interested  parties  %vishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (FM).  Registration  tNvision 
(T8-W7),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW.,  Washfaigton. 

D.C.  20400.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
viriting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  convenient j  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  ajn.  to  4.'00  p.m. 
Monday  through  FriiHay. 

(Sea  S,  Fsdaml  TnaerHriiie.  Ftmgicide.  and 
Bodentldde  Act  (FIRA).  as  amended  in 
1872,  UTfi.  andiazg  (82  Stat  618;  (7  U.S.C 
136)} 

Dated  May  26,1876. 
Doa^as  D.ceu^rt. 
Director,  Regiatratioa  Division. 
(FR  Ddc  y»-uai4FSa<s  I  maaaaj 


[FRLIIM-S] 

ReguWIon  Of  Fuel  and  FMel  AddWvee; 
I  of  Enforoenent 


:  Environmental  Protection 


Agency. 


ACnom:  Notice  of  Suspension  of 
Enforcement 

SUMMARV:  EPA  is  suspending 
enforcement  of  the  statutory  ban  of  the 
gasoline  additive 

methylcydopen&dienyl  manganese 
tricaibonyl  (MMT)  op  to  a  concentration 
of  V^s  gram  until  October  1, 1979. 
DATKS:  Hie  enforcement  suspension  is 
effective  immediately.  Enforcement  will 
resume  October  1. 1979.         ' 

FOR  FURTHOI  INFOfMUTION  CONTACT: 

Robert  A.  Weiasman.  Attorney.  Office  of 
Enforcement  at  (202)  755-2810. 
■UfriiimiTsnT  intowiiatiow:  Section 
211(fK3)  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7545(f)(3),  pnAibits 
the  distriliutian  in  commerce  after 
September  15, 1078,  of  fuels  or  fuel 
additives  not  substantially  similar  to 
any  fuels  or  bxA  additives  utilized  in  the 
certification  of  any  model  year  1075  or 
subeequent  year  motor  vehicle  or 
engine.  Section  211(f)(4)  permits  the 
Administiator  to  grant  a  waiver  of  the 
211(f){S)  prohibition  if  an  applicant 
estabUshes  that  the  fuel  or  additive  will 
not  cause  or  contribute  to  the  faihiie  of 
any  emissioa  control  device  or  system 
(over  the  useful  life  of  any  vehicle)  such 
that  the  vehicle  will  fail  to  comply  with 
emission  standards  for  which  it  has 
been  certified. 

On  September  18. 1978  (43  Fed.  Reg. 
41424),  the  Administrator  denied  the 
request  of  the  Ethyl  Cotporation  for  a 
waiver  for  MMT  at  conoentratiaos  of 
Vis  and  V»t  grams  of  manganese  per 
gallon  of  gasoline.  The  decision  was 
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based  on  a  failure  by  Ethyl  to  show  that 
MMT  will  not  cause  or  contribute  to  a 
failure  of  vehicles  to  meet  emission 
standards.  The  Administrator  further 
found  that  MMT  will  cause  or  contribute 
to  the  failure  of  vehicles  to  meet  their 
designed  hydrocarbon  (HC)  emission 
standard. 

It  was  found  that  over  the  useful  life 
of  vehicles,  from  data  from  vehicles 
which  had  accumulated  50,000  miles,  a 
greater  numbr  of  MMT-fueled  vehicles 
will  fail  their  designed  HC  standard 
than  corresponding  vehicles  fueled 
without  MMT.  Data  suggests  that  the 
build-up  of  MMT  deposits  which 
adversely  affects  HC  emissions  does  is 
not  substantially  manifest  until  about 
5,000  miles  of  driving.  In  addition,  there 
is  also  evidence  indicating  that  a  vehicle 
fueled  with  MMT,  but  then  operated  on 
clean  fuel,  will  recover  to  HC  emission 
levels  without  showing  adverse  effects 
of  MMT  use.  However,  this  data  is 
scanty  and  we  cannot  with  any 
confidence  draw  conclusions  from  it. 

At  present,  a  serious  shortage  of 
gasoline  exists  and  is  predicted  to  last 
throughout  the  summer.  Shortages  of 
unleaded  gasoline  are  of  particular 
concern  to  EPA.  These  shortages  may 
lead  to  increased  use  of  leaded  gasoline 
in  vehicles  equipped  with  catalytic 
converters,  causing  significant 
irreversible  increases  in  exhaust  HC  and 
carbon  monoxide  emissions. 

Use  of  MMT  by  the  refining  industry 
this  summer  will  allow  refiners  to  shift  a 
substantial  percentage  of  gasoline 
production  to  unleaded  gasoline.  While 
this  will  do  little  to  aid  the  overall 
gasoline  shortage,  it  should  assist  in 
preventing  shortages  of  unleaded 
gasoline  and  thus  reduce  levels  of  fuel 
switching  from  what  could  otherwise  be 
expected. 

I  have  carefully  weighed  the  relative 
impacts  on  the  environment,  and 
decided  that  the  small  short-term  effect 
on  HC  emissions  that  will  occur  due  to 
MMT  use  this  summer  is  outweighed  by 
the  increased  percentage  of  unleaded 
gasoline  likely  to  result  fh)m  such  use. 
Therefore.  I  am  suspending  enforcement 
of  section  211(f)  of  the  Clean  Air  Act  as 
it  pertains  to  N^fT  use  in  gasoline  at 
concentrations  of  V>t  gram  per  gallon  or 
less.  This  suspension  is  effective 
immediately  and  terminates  on  October 
1.1979. 

Dated:  May  31. 1979. 
Douglas  M.  CotUe, 

Administrator. 

|FR  Doc  7»-17«a  FU«i  S-t-7BE  MS  UB] 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Lousiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C..  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguiments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
confrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3712-2. 

Filing  Party:  E.  F.  Brimo,  Treasurer,  Global 
Terminal  &  Container  Services,  Inc..  P.O.  Box 
273,  Jersey  Qty,  New  Jersey  07303. 

Summary:  Agreement  No.  T-3712-2, 
between  Global  Terminal  ft  Container 
Services,  Inc  (Global)  and  Italian  Line  (IL) 
modifies  the  parties'  basic  agreement 
whereby  Global  provides  and  performs  for  IL 
container  terminal  stevedoring  and  LCL  catgo 
handling  services  for  containers  and  Ro/Ro 
cargo,  to  be  loaded  onto  or  discharged  from 
full  cellular  container  vessels  and 
combination  Ro/Ro  container  vessels  at  the 
Port  of  New  York.  The  purpose  of  the 
modification  is  to  change  the  term  of  the 
agreement  to  end  May  31 198a  instead  of 
May  31, 1979.  In  addition,  subparagraph  (5)  of 
the  description  of  "Container  Yard  Activity" 
given  in  Section  Q  is  changed  to  read  S50 
empty  containers  rather  than  500  empty 
containers.  Also,  Schedule  A  Section  n,  LCL 
Cargo  Handling  rate  (CFS  Rate)  is  amended 
to  read:  "StufBng  and  Stripping  of  Containers, 


S25.00  per  short  ton  (Labor  portion  of  rate. 
$21.75)." 

Agreement  No.  9522-39. 

Filing  Party:  Marc  J.  Rnk.  Esq..  Billing.  Sher 
ft  Jones,  P.C,  Sidte  300,  2033  K  Street  N.W., 
Washington,  D.C.  20006. 

Summary:  Agreement  No.  9522-39  modifies 
the  Med-Gulf  Conference  Agreement  to 
provide  that  the  Marseilles  CommittM  may 
take  action  in  response  to  a  shipper  request 
or  complaint  by  telephone,  telex  or  circular 
telex  poll  only  upon  the  concurrence  of  all  the 
members.  Less  one,  of  that  Committee. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  30, 1979. 
Franda  C  Hunifly.  * 

Secretary. 

(FR  Doc  7»-172H  FUmI  S-I-TS:  8:45  ami 
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Certiflcatee  of  nnancial  Responsibility 
(Alaslca  Pipeline);  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Alaska 
Pipeline)  which  had  been  issued  by  the 
Federal  Maritime  Commission,  covering 
the  below  indicated  vessels,  pursuant  to 
Part  543  of  Title  46  CFR  and  subsection 
(c)  of  section  204,  Trans-Alaska  Pipeline 
Authorization  Act. 

Cmntam  Optntor  and  Vmtali 

No. 

09021. GuN  01  Corporaton:  OMtaMl 

9M2B UnlM    Tantar    CorporMon    £«*    CTMnw 

Ei^/ltrLmdm. 

By  the  Commission. 
Francis  C  Humay. 
Secretary. 

(FR  Doc  79-Vna  FIM  8-4-78;  8:45  am]     . 
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Certificates  of  Financial  Responsil>liity 
(Alaaiu  Pipeline);  Certificates  Issued 

Notice  is  hereby  given  that  the 
following  operators  have  established 
evidence  of  financial  resfwasibility,  with 
respect  to  the  vessels  indicated,  as 
required  by  subsection  (c)  of  section  204, 
Trans-Alaska  Pipeline  Authorization 
Act.  and  have  been  issued  Federal 
Maritime  Commission  Certificates  of 
Financial  Responsibility  (Alaska 
Pipelines)  pursuant  to  Part  543  of  Title 
46  CFR. 
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By  the  ConuBissioo. 
Frands  C  Honwy, 
Secntary. 

(FR  Doc.  78-172S4  FUad  8-4-7*  8:45  ajn] 
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OEPARTMEHT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Dodiat  No.  7SQ-03M] 

Tha  PHabury  Co.,  Withdrawal  of 
Petition  for  Afflrmatlon  of  GRAS 
Statua 

AOENCV:  Food  and  Drug  Administration. 
ACTKMi:  Notice. 


r.  This  document  announces  the 
withdrawal  without  prejudice  of  die 
petition  (GRASP-8G0092)  proposing  that 
0.02  percent  karaya  gum  (sterculia  gum] 
in  baked  goods  and  baking  mixes  be 
affirmed  as  generally  reoo^gnized  as  safe 
(GRAS). 

RMl  FURTHCR  MFOMIATION  CONTACT: 
Corbin  L  Miles.  Bureau  of  Food  (HFF- 
335],  Food  and  Drug  Adminiatration, 
Department  of  Health.  Education,  and 
Welfare.  200  C  St  SW.,  WasUngton.  DC 
20204.  202-472-4750. 

summDrrAiiv  mnfnukjtom  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat  1786  (21  U.S.C. 
348(b)]).  the  foUowlng  notice  js  issued: 

In  accordance  with  1 171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7).  The 
Pillsbury  Co..  311  Second  Sti%et  SW., 
Minneapolis,  MN  55414.  has  withdrawn 
ita  petition  (GRASP-«G0002).  notice  of 
which  was  published  in  the  Federal 
Register  of  December  22, 1978  (43  FR 
59907],  proposing  that  0.02  percent 
karaya  gum  (sterculia  gum)  in  baked 
goods  and  baking  mixes  be  affirmed  as 
GRAS. 

Dated  May  26, 1979. 
Sanfoid  A.  MIDer. 

Director,  Bureau  of  Foods 

(FR  Doc  78-17171  FUad  »-4-7a:  8d45  aoi] 
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Food  and  Drug  Administration 

Privacy  Act;  Naw  Systam  of  Records 

Correction 

In  FR  Doc  79-16720  appearhig  at  page 
30765  in  the  issue  for  Tuesday.  May  29. 
1979.  the  first  and  last  sentences  under 
"DATES"  on  page  30766  should  read  as 


follows:  "HBW  will  adopt  the  routine 
uses  of  the  system  of  records  without 
further  notice  on  June  28, 1979,  unless 
HBW  receives  oomfnents  which  would 
result  in  a  contrary  determination  within 
the  30  day  comment  period  *  *  *.  The 
routine  use  provision  will  be  effective  on 
the  date  of  die  waiver  or  on  June  28. 
1979.  wfaidiever  is  later." 


Offico  of  Assistant  Secretary  for 


Haaltti  Car*  Technology  Study 
Saction:  Amandad  Notica  of  Meeting 

Notice  is  hereby  given  of  the  change 
in  the  meeting  of  the  Health  Care 
Technology  "Study  Section,  National 
Center  for  Health  Services  Research. 
Office  of  Hecdth  Research.  Statistics, 
and  Technology  on  June  11-13, 1979, 
scheduled  in  Georgetown  Health  Plan 
Board  Room,  4200  Wisconsin  Avenue. 
N.W..  Washington.  D.C.  20016  which 
was  published  in  the  Federal  Register 
on  May  14. 1979.  (VoL  44,  No.  94,  page 
28108).  ^^ 

The  meeting  site  has  been  changed  to 
.  the  Executive  Faculty  Room.  Room 
Northeast  20i,  Second  Floor,  Medical- 
Dental  Building.  3900  Reservoir  Road. 
N.W..  Washington.  D.C.  20007.  The 
dates  and  times  remain  the  same. 
Marilyn  McCanoH. 
Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

(FR  Doc  7»-171Z2  FOad  8-4-78: 8:45  am] 


Offica  Of  Education 

National  Adviaory  Council  on 
Extanaion  and  Continuing  Education; 
Amendment  to  Notica  of  Meeting 

AMNCV:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 

ACTION:  Amendment  to  notice  of 
meeting. 

SUMMARY:  The  Federal  Register  Notice 
on  Friday.  May  18, 1979.  (Vol.  44.  No.  98. 
Page  29165)  of  the  meeting  of  Uie_ 
National  Advisory  Coundl  on  Extension 
and  Continuing  Education  is  hereby 
amended  to  include  a  swearing-in 
ceremony  of  members  newly  appointed 
by  die  President  to  the  Council. 

The  ceremony  will  be  conducted  from 
6:00  PM.  to  7:30  P.M.  on  Wednesday, 
June  13, 1979  in  the  Century  Room  of  the 
Plaza  Cosmopolitan.  1780  Broadway, 
Denver,  Colorado.  The  Education 


Commission  of  the  States  will  co-host 
the  function. 

This  amendment  is  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

Dated-  May  31, 1979. 
Executive  Director. 

(FR  Doc  7»-173ttFtlad  8-4-78;  845  an| 
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Statpmant  of  Organliation,  Functions, 
and  Delegations  of  Authority 

Part  EE.10  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  is  amended  to  delete  the  Office 
of  Management  from  the  Office  of 
Education  and  to  change  the  tide  of  the 
Office  of  the  Executive  Deputy 
Commissioner  for  Management  Budget, 
and  Evaluation  to  the  Office  of  the 
Executive  Deputy  Commissioner  for 
Resources  and  Operations.  The  five 
Divisions  of  die  Office  of  Management 
will  now  report  direcdy  to  the  Executive 
Deputy  COTunlssioner  for  Resources  and 
Opierations. 

Any  changes  in  the  functional 
statements  of  the  affected  organizations 
are  minor  or  technical  in  nature.  To 
easily  depict  the  administrative  portion 
of  the  Office  of  Education,  functional 
statements  for  the  Office  of  the 
Executive  Deputy  Commissioner  for 
Resources  and  Operations  are  printed  at 
(2)  below. 

The  specific  changes  are  as  follows: 

(1)  The  tide  and  statement  for  the 
Office  of  Management  published  at  39 
FR  15342  (5/2/74)  are  deleted  in  their 
entirety; 

(2)  liie  previously  published  titles  and 
statements  for  the  organizations 
presented  below  are  deleted  in  their 
entirety  to  be  replaced  by  the  following 
immediately  after  the  tide  and  statement 
for  the  Editorial  Services  Division. 
Office  of  Public  Affairs: 

Office  of  the  Executive  Deputy 
Commissioner  for  Resources  and 
Operations  (EEE) 

Directs  the  evaluation  of  the  impact  of 
Federal  education  programs  and  other 
agency  dissemination  efforts.  Provides 
leadership  to  long-range  planning 
efforts.  Determines  goals,  priorities,  and 
schedules  to  assure  maximum 
achievement  of  program  objectives. 
Serves  as  a  principal  advisor  to  the 
Commissioner  on  the  development 
formulation,  adoption,  and  execution  (rf 
policies  in  the  field  of  edncstion. 
Represents  the  Commissioner  and  the 
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ofTice  of  Education  in  top-level 
relationships  with  members  of  the 
education  community.  Serves  as  the 
principal  advisor  to  the  Commissioner 
on  matters  of  budget,  grants  and 
contracts,  finance,  personnel 
administration,  audits,  regulation 
development,  administrative  services 
and  Agency  management  and 
operations. 

Division  of  Administrative  Services 
(EEES) 

Performs  administrative  services  in 
areas  such  as  mail,  procurement, 
property,  office  space,  equipment, 
printing,  travel,  routine  public  inquiries, 
and  agent  cashier. 

Division  of  Audits  and  Appeals  (EEEC) 

Responsible  for  coordination  of  audit 
matters  between  Office  of  Education 
operating  units  and  audit  organizations. 
Assists  OE  units  in  the  timely  and 
appropriate  disposition  of  audit  reports. 
Assists  OE  and  client  organizations  in 
identifying  ways  in  which  management 
improvements  can  be  made  to  avoid 
future  audit  problems.  Provides 
administrative  support  for  the  Office  of 
Education  Hearing  Board  which 
provides  due  process  for  educational 
agencies  and  institutions  contesting 
adverse  findings  by  Federal  fiscal  and 
education  program  officials. 

Division  of  Finance  (EEEF) 

Plans,  develops,  and  executes  an 
integrated  system  of  financial  policy, 
procedure,  and  standards  for  operations; 
operates  a  central  system  of  transaction 
accounting,  reporting,  and  certification 
of  the  availability  of  funds. 

Division  of  Grant  and  Procurement 
Management  (EEEG) 

Provides  contract  management  policy 
and  procedure  and  directs  the 
negotiation  and  administration  of 
contracts  and  discretionary  grants 
awarded  by  all  components  of  the 
Office  of  Education;  inventories, 
maintains  accountability,  and  manages 
utilization  of  Government  property  held 
by  contractors/grantees. 

Horace  Mann  Learning  Center  (EEEH) 

Provides  significant  creative 
contributions  toward  the  solution  of 
critical  national  education  issues  and 
the  state  of  education  in  America.  This 
is  accomplished  by  assembling 
distinguished  educational  scholars  in 
forujns  and  seminars  and  through 
comprehensive  staff  development  and 
training  programs  for  Office  of 
Education  employees,  following  the 
goals  and  objectives  set  by  the  Division 


of  Personnel  Administration  in  the  areas 
of  personnel  management  and  labor 
relations. 

First,  specialized  career  development 
which  is  designed  to  assist  employees  in 
developing  work  skills  to  perform  their 
assignments  more  effectively  and  to 
advance  themselves  within  the 
organization.  Included  are:  Orientation 
for  new  employees,  an  office  skiUs 
laboratory,  a  secretarial  workshop,  OE 
participation  in  the  Congressional 
Fellowship  and  Federal  Executive 
Institute  programs,  on-the-job  training 
for  guaranteed  student  loan  lender 
examiners,  a  management  development 
project,  upward  mobility  and  stride 
intern  programs. 

Second,  academic  development  which 
includes  development  of  flexible 
curricula  by  formal  agreements  with 
degree  granting  institutions  to  provide 
academic  programs  specifically 
designed  for  Office  of  Education 
employees. 

Third,  national  dialogues  on  education 
which  bring  together  Office  of  Education 
employees  and  outside  experts  in 
education  and  allied  areas.  Included  are 
forums  where  distinguished  scholars 
and  experts  in  allied  areas  share  their 
new  developments  with  each  other  and 
the  policymakers  in  education,  a  teacher 
of  the  year  lecture,  a  student  panel 
comprised  of  Presidential  scholars, 
education  in  America  seminars  whereby 
experts  are  invited  to  share  their  views 
'"on  the  state  of  education  in  America, 
and  global  education  seminars  focusing 
upon  "education  in  the  world"  in  order 
to  show  the  comity  of  America's 
educational  concerns  and  those  of  other 
nations. 

Division  of  Management  Systems  and 
Analysis  (EEEM) 

Develops  policies,  plans,  and  goals  for 
organizational  structure,  management 
systems,  and  manpower  allocation  and 
utilization;  conducts  management 
studies  and  manpower  analysis; 
coordinates  development  of 
management  information  systems  and 
data  processing  systems;  evaluates  and 
reports  on  the  overall  effectiveness  of 
Office  of  Education  organization  and 
management,  provides  ADP  systems 
analysis  and  programming  services, 
monitors  contracts  providing  computer 
programming  support,  and  maintains 
liaison  with  the  Data  Management 
Center  on  computer  operations  and 
services.  Responsible  for  the 
administrative  budget  of  the  Office  of 
Education,  delegations  of  authority,  the 
employee  suggestion  awards  system, 
issuance  management,  correspondence 


and  records  management,  and  the 
management  improvement  system. 

Division  of  PenoniMl  Administration 
(EEEP) 

Provides  personnel  management 
policy  and  procedures  and 
interpretation  of  Civil  Service 
Commission  and  Department  personnel 
standards  for  all  elements  for  Ihe  Office 
of  Education.  Services  rendered  include: 
Position  classification;  employment  and 
placement  screening  and  referral; 
employee  relations  and  services;  labor 
management  relations:  and  personnel 
action  processing  and  records 
maintenance.  The  Division  also 
develops  technical  goals  and  objectives 
for  supervisory,  personnel  management, 
and  labor  relations  training  plans,  and 
as  necessary,  in  other  areas  to  meet 
Ofilce  of  Personnel  Management  and 
Departmental  requirements  for  the 
agency,  including  retirement  and  career 
counseling. 

Division  of  Planning  and  Budgeting 
(EEEB) 

Is  responsible  for  preparing  and 
defending  the  forward  plan  and  annual 
budget  estimates  of  the  Office  of 
Education,  including  necessary  Uaison 
with  the  Office  of  the  Assistant 
Secretary  for  Education,  the  Office  of 
the  Secretary.  DHEW.  the  Office  of 
Management  and  Budget,  and  in 
cooperation  with  appropriate  HEW 
staff,  the-Appropriations  and  Budget 
Committees  of  the  Congress.  Implements 
major  planning  and  budgetary  decisions 
Including  the  assurance  that  program 
budgets  are  congruent  with  overall 
agency  goals,  objectives  and  priorities. 
Develops  analysis  of  program  issues  and 
integrates  policy  analyses  with  budget 
proposals.  Receives  all  funds 
appropriated  or  transferred  to  the  Office 
of  Education  and  issues  allotments  and 
limitations  to  the  subdivisions  of  the 
Office.  Administers  the  antideficiency 
regulations. 

Division  of  Regidations  Management 
(EEER) 

Insures  by  establishing  policies  and 
standards  and  by  providing  guidance 
and  interpretations  and  monitoring  and 
evaluations,  that  the  Agency  is 
effectively  developing  regulatory 
documents  necessary  for  operations 
within  the  requirements  of  law. 
Develops  policies,  systems,  methods, 
and  procedures  for  the  development  and 
processing  of  regulatory  documents  of 
the  Agency.  Serves  as  the  Agency 
monitor  and  coordination  point  for 
compliance  activities  as  required  by  the 
Administrative  Procedures  Act  of  1946 


and  Section  431,  General  Education 
Provisions  Act  including  the  schedule  of 
dates  for  die  publication  of  regulations. 
Insures  that  all  regulatory  documents 
coidorm  to  Agency  policies.  Department 
requirements,  and  the  requirements  of 
the  Office  of  the  Federal  Register,  the 
Advisory  Commission  on 
Inteigovemmental  Relations  and  the 
Office  of  Management  and  Budget 

Office  of  Evaluation  and  Disseminstion 
(EEEY) 

Has  responsibility  for  evaluating  the 
effectiveness  of  Office  of  Education 
programs  and  coordinating  the 
dissemination  of  exemplary  materials  to 
State  and  local  education  agencies. 

Designs,  directs  the  conduct  of,  and 
reports  the  results  fi>om.  national 
evaluations  of  Office  of  Education 
programs.  Following  Departmental 
procedures,  interfaces  with  ASE.  ASPE, 
Q^fB,  and  GAO,  the  Educational  DaU 
Acquisition  Council  (EDAC),  and  the 
Committee  of  Evaluation  and 
Information  Systems  (CEIS)  of  the 
Council  of  Chief  State  &hool  Officers 
on  all  matters  relating  to  education 
program  evaluation.  Prepares 
summaries  of  completed  evaluations  for 
dissemination.  Supplies  advice  and 
recommendations  on  matters  of  policy, 
budget,  legislation,  and  program 
operation  to  the  Assistant 
Commissioner  for  Legislation  based  on 
the  results  of  evaluation  studies. 

Develops  strategies  and  supports 
activities  to  assure  widespread 
dissemination  of  exeii^)lary  projects  and 
programs,  and  assists  in  their  replication 
by  State  and  local  education  agencies. 

Division  of  Education  Replication 
(EEEY2) 

Develops  and  implements  policies 
concerning  the  dissemination  and 
diffusion  activities  administered  by  the 
Office  of  Education.  Has  primary 
operational  responsibility  for  programs 
to  facilitate  the  adoption  of  successful 
educational  practices,  including  the 
National  Diffusion  Network.  Maintains 
the  master  file  of.  and  disseminates 
information  on,  all  projects  approved  by 
the  Education  Division's  Joint 
Dissemination  Review  Panel.  Supports 
and  promotes  the  dissemination  and 
implementation  of  Program  Information 
Packages  [PIPS)  developed  by  the 
Division  of  Elementary  and  Secondary 
Programs. 

Division  of  Elementary  and  Secondary 
Programs  (EEEY3) 

Is  responsible  for  evaluating  the 
effectiveness  of  Office  of  Education 
programs  in  the  area  of  elementary  and 


secondary  educBti<nL  Designs  and 
directs  major  national  evaluation 
studies  and  devel<^  program  policy 
recommendations  on  the  basis  of  the 
studies. 

Develops  evaluation  standards  and 
models  fbr  use  by  the  States  and  local 
educational  agencies  in  evaluating 
programs  supported  by  Titie  I  of  the 
Elementary  and  Secondary  Education 
Act  Identifies  and  packages  exemplary 
educational  practices  and  products, 
tests  them,  and  recommends  them  for 
dissemination.  Analjrzes  proposed 
Office  of  Education  operational  planning 
system  objectives  and  monitors  their 
implementation.  Reviews  materials 
submitted  for  five-year  program  and 
financial  plan  to  assure  incorporation  of 
the  latest  evaluation  information. 
Prepares  analysis  papers  supporting  the 
planning-programming-budgeting 
system. 

Division  of  Occupational.  Handicapped 
and  DeveKpmental  Programs  (EEEY4) 

Is  responsible  for  evaluating  the 
effectiveness  of  Office  of  Education 
programs  in  the  areas  of  occupational 
and  adult  education,  education  for  the 
handicapped,  Indian  education, 
libraries,  educational  technology, 
dissemination,  statistics,  education 
professions  development  and  other 
developmental  fields.  Designs  and 
directs  major  national  evaluation 
studies  and  develops  program  policy 
recommendations  on  the  basis  of  the 
studies.  Develofw  and  maintains  a 
system  or  reports  from  the  States  on 
their  receipt  and  use  of  Federal  funds 
under  Msistance  programs.  Analyzes 
proposed  Office  of  Education 
operational  planning  system  objectives 
and  monitors  their  implementation. 
Review  materials  submitted  for  five- 
year  program  and  financial  plan  to 
assure  incorporation  of  the  latest 
evaluation  information.  Prepares 
analysis  papers  supporting  the  plarming- 
programming-budgieting  system. 

Division  of  Postsecondary  Programs 
(EEEY5) 

Is  responsible  for  evaluating  the 
effectiveness  of  Office  of  Education 
programs  in  the  area  of  postsecondary 
and  international  education.  Designs 
and  directs  major  national  evaluation 
studies  and  develops  program  policy 
recommendations  on  the  basis  of  the 
studies.  Analyzes  proposed  Office  of 
Education  operational  planning  system 
objectives  and  monitors  their 
implementation.  Reviews  materials 
submitted  for  five-year  program  and 
financial  plan  to  assure  incorporation  of 
the  latest  evaluation  information. 


Prepares  analysis  papers  supporting  the 

planning-programming-budgeting 

system. 

Dated:  May  24. 1979. 
L  D.  Taylar. 

Acting  Ai8i$Umt  Secretary  for  Management 
and  Budget 

[n.  Doc  Tt-ITSM  Fllad  t-i-TI;  ktt  ml 
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Office  of  Human  Developinent 
Services 

[Program  Announcamant  No.  13612-7911 

Adminiftration  for  Native  Americana; 
Natlva  HaaraUan  Economic 
Developmant  Program 

AOEMCV:  Administration  for  Native 
Americans. 

subject:  Announcement  of  availability 
of  Fiscal  Year  1979  grant  funds  for  one 
Native  Hawaiian  Economic 
Development  project  in  the  State  of 
Hawedi. 

SUMMAmr:  The  Admmisb-ation  for 
Native  Americans  (ANA)  annoimces 
that  applications  are  being  accepted  for 
a  grant  under  section  803  of  the  Native 
American  Programs  Act  of  1974,  Pub.  L 
93-644.  as  amended  in  1978  by  Piib.  L 
95-568.  Regulations  governing  this 
program  are  published  in  the  Code  of 
Federal  Regulations  in  45  CFR  Part  1336. 

DATES:  The  closing  date  for  the  receipt 
of  applications  is  July  30, 1979. 

Program  Purpose 

The  Program's  purpose  is  to  improve 
the  economic  well-being  of  the  Native 
Hawaiian  population  in  the  State  of 
HawaU. 

Program  Goal  and  Objectives 

The  goal  of  this  Program  is  to  increase 
the  economic  self-sufficiency  of  a 
specific  community  within  the  Native 
HawaHan  population  in  Hawaii. 
Financial  assistance  %vill  be  provided  to 
a  Native  Hawaiian  organization  to  be 
used  as  a  catalyst  for  economic  growth, 
for  establishing  a  viable  community- 
based  economic  institution  and/or  for 
increasing  Native  Hawaiian 
participation  in  the  economy  of  the  State 
of  Hawaii.  However,  assurance  must  be 
provided  that  the  proposed  project  will 
in  no  manner  replace  or  duplicate 
economic  related  activities  supported  by 
another  Federal  or  State  agency. 

The  expected  project  period  will  be 
for  three  years  and  all  applications 
should  include  objectives  for  each  of  the 
three  years  with  clear  explanation  as  to 
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how  one  year's  funding  relate!  to  the 
other  two. 

The  objectives  should  be  designed  to 
enhance  economic  opportunities  for 
Native  Hawaiians  and  may  include  but 
not  necessarily  be  limited  to  one  or 
IT  ore  of  the  following; 

(1)  Development  of  a  project  designed 
to  increase  Native  Hawaiian  ownership 
of  business  and/or  to  assist  those 
Native  Hawaiian  businesses  already 
established; 

(2)  Development  of  a  specific  Native 
Hawaiian  community  owned  enterprise 
in  any  of  a  number  of  areas.  This 
objective  could  be  oriented  toward  an 
agricultural  or  aquacultural  project 
which  would  increase  the  economic 
stability  and  hvelihood  of  a  given 
community;  or 

(3)  A  project  designed  to  create  or 
increase  Native  Hawaiian  employment 
opportunities  and/or  employability  of 
community  members.  Such  a  project 
might,  for  instance,  be  related  to 
development  of  a  job/skills  bank, 
matching  individual  Native  Hawaiian 
skills  with  available  jobs.  A  sub- 
objective  might  be  to  develop  an 
affirmative  action  plan  in  conjunction 
with  appropriate  State/local  agencies 
and/or  private  employers. 

The  economic  feasibility  or  viability 
of  the  project  must  already  be 
determined  and  must  be  clearly 
presented  in  the  application. 
Additionally,  the  application  must 
provide  objective{s)  for  interacting  and 
coordinating  with  appropriate  Federal, 
State  or  local  governmental  agencies  or 
community-based  projects  with 
economic  development  responsibilities. 

It  is  the  policy  of  ANA  to  make 
training  and  technical  assistance 
available  to  each  of  its  grantees.  This 
support  is  provided  over  and  above  the 
regular  grant  award.  All  applications 
should,  therefore,  include  a  plan 
specifying  the  training  and  technical 
assistance  which  will  be  required  to 
support  the  proposed  project  objectives. 
The  plan  must  provide  time  frames 
which  correspond  appropriately  to  the 
time  frames  of  the  project  activities. 

All  applications  must  demonstrate 
that  after  three  years  of  ANA  support 
the  proposed  project  will  be:  (1)  Self- 
sufficient  or  (2)  completed  and  therefore 
no  longer  in  need  of  fmancial  support  or 
(3)  supported  by  another  funding  source. 

Eligible  Applicants 

Any  public  or  private  non-profit 
Native  Hawaiian  organization  in  Hawaii 
governed  by  an  openly  and  publicly 
elected  Board  of  at  least  51%  of  Native 
Hawaiians,  and  not  presently  receiving 


ANA  funding,  may  apply  for  a  grant 
under  this  program  announcement. 
We  encourage  applicants,  where 
feasiUe,  to  develop  their  applications 
jointly  with  other  Native  Hawaiian 
organizations,  or  colleges,  universities, 
community  agencies  or  business  and 
industry  interests.  Projects  with  multi- 
organizational  support  or  the  potential 
of  future  joint  funding  will  be  given 
special  consideration. 

Available  Funds 

The  Administration  for  Native 
Americans  expects  to  award 
approximately  $75,000  to  $100,000  in 
Fiscal  Year  1979  for  a  single  project 
under  this  program  announcement  The 
budget  period  for  this  grant  wUl  be  up  to 
three  years,  and  in  approximately  the 
same  amount  of  funding  for  each  year. 
Refunding  on  a  non-compelitive  basis 
beyond  the  first  year  will  depend  upon 
the  grantee's  satisfactory  performance 
of  the  project,  upon  the  availability  of 
funds,  and  ui>on  the  grantee's 
compliance  with  the  Native  American 
Proems  Rules  and  Regulations. 

Grantee  Share  of  Project 

It  is  expected  that  grantees  will 
provide  20%  of  the  approved  cost  of  the 
project.  Grantee  contributions  may  be  in 
cash  or  in  kind,  fairly  evaluated, 
including,  but  not  limited  to,  plant, 
equipment,  and  services.  The 
contributions  must  be  project  related 
and  must  be  allowable  under  the 
Department's-applicable  cost  principles 
in  45  CFR  Part  74.  Subparts  Q  and  G. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ANA.  Further 
explanation  is  contained  in  S  1336.52  of 
ANA's  Regulations  which  will  be 
provided  in  the  Application  Kit. 

The  Application  Process 

Availability  of  Application  Forms.  In 
order  to  be  considered  for  a  grant  under 
the  Native  Hawaiian  Economic 
Development  FYogram,  an  application 
must  be  submitted  on  the  standard 
forms  provided  for  this  purpose  and  in 
the  manner  prescribed  by  ANA. 
Application  kits  containing  the 
necessary  forms  as  well  as 
supplemental  descriptive  project 
information  for  the  applicants  may  be 
obtained  from: 

Administration  for  Native  Americana.  Room 
357-G,  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue.  SW..  Washington, 
D.C.  20201.  Attention:  13612-791,  Telephone: 
(202)  426-3940.  Attention:  Ma.  Janice  B. 
Phalen. 

Application  Submission.  One  signed 
original  and  six  copies  of  the  grant 


application,  Inrhwting  $U  attadunenta, 
must  be  submitted  to  the  addreas  - 
specified  in  the  ^ipHcatkm  KM.  The 
api^ication  shaU  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  ageaqr  and  to  assome  tor  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  graiit  award, 
including  Native  American  Ptagram 
Rules  and  Regulations. 

A-K  notification  proceaa.  hi 
compliance  with  the  Department  of 
Health,  Education,  and  Welfare's 
implementation  of  the  Office  of 
Management  and  Budget  Circular  Na 
A-es  (Revised  Interim  procedures  at  41 
FR  316a  July  29. 197fl),  aRilicants  who 
request  grant  support  must  prior  to 
submission  of  an  applicatian.  notify 
both  the  State  and  Areawide 
Clearinghonses  of  the  intent  to  apply  for 
Federal  assistance.  Applicants  should 
contact  the  State  of  Hawaii 
Clearinghouse  for  information  on  how 
they  can  meet  die  A-06  requirements. 

Application  conBideration.  The  ° 
Commissioner  of  ANA  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  Program. 
Applications  which  do  not  ccmform  to 
this  program  announcement  or  are  not 
complete  will  not  be  accepted  for  review 
and  applicants  «vill  be  notified  in  writing 
accordingly.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Native  Americans. 
The  results  of  the  review  assist  the 
Commissioner  in  the  consideration  of 
competing  applications.  The 
Commissioner's  consideration  also 
takes  into  account  tximments  of  the  A- 
95  Clearinghouse,  the  ANA  staff  and 
other  interested  parties. 

After  the  Commissioner  has  readied  a 
decision  either  to  disapprove  or  to  fund 
a  competing  grant  apphcation, 
unsuccessful  applicants  are  notified  in 
writing  of  this  decision.  Successful 
applicants  are  notified  in  «vriting  and  by 
the  issuance  of  a  Notice  of  Grant 
Awarded  (NGA)  which  sets  forth  the 
amount  of  funds  granted,  the  purpose  of 
the  grant  the  terms  and  conditions  of 
the  grant  award,  the  effective  date  of  the 
award,  the  budget  period  for  which 
support  is  given,  and  the  amouiit  of 
grantee  participation.  The  NGA  also 
specifies  the  total  project  period  for 
which  supptnt  is  contempbfed. 


Critecta  for  Review  and  Evaluation  of 
Apfriicattoos 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Project  Design  (0-65  points). 
The  quality  of  the  project  design  as 

indicated  by  such  factors  as: 

(a)  A  detailed  budget  with 
justification  indicating  lesonableness  of 
estimated  cost  in  relation  to  anticipated 
resulta  (7  pointa). 

(b)  A  specific  training  and  technical 
assistance  plan  which  corresponds  to 
project  goals  and  objectives  (5  points). 

(c)  Ample  evidence  of  the  economic 
viability  of  the  proposed  project  (5 
pointo). 

(d)  "The  degree  to  which  the  proposed 
project  objectives  are  capable  of 
achieving  the  specific  grant  program 
objective(s)  defined  in  the 
announcement  (10  pointa). 

(e)  The  proposed  activities,  if  well 
executed,  will  achieve  the  project 
objectives  (15  pointa). 

(f)  There  are  specific  quantifiable 
(measurable)  objectives  and  activities 
for  the  first  year,  and  a  clear  outline  of 
the  objectives  and  procedures,  including 
a  time  frame,  for  the  following  two  years 
(15  pointa). 

(g)  There  is  demonstrated  in  die 
application  that  the  proposed  project 
will  be  completed,  self-sustaining,  or 
supported  by  other  resources  by  the  end 
of  the  project  period  (8  pointa). 

2.  Organizational  Capability  (0-12 
pointa). 

The  soundness  of  the  organizational 
capability  as  evidenced  by  such  factors 
as: 

(a)  The  proposed  project  staff  are,  or 
will  be,  well-qualified  to  carry  out  the 
project  objectives  and  activities  (10 
points). 

(b)  "rhe  applicant  oiganization  has 
adequate  facilities  to  effectively  carry 
out  the  task  of  the  proposed  project  (2 
pointa). 

3.  Other  (0-23  pointo). 

(a)  There  is  evidence  of  endorsement 
and  support  from  the  specific  Native 
Hawaiian  community  in  which  the 
project  will  be  located  (8  points) 

(b)  The  project  demonstrates  a  sound 
plan  for  linkages  with  other  agencies  or 
cbmmunity  based  projecta  or  has  been 
developed  jointly  with  other  agencies  or 
organizations  (8  pointo) 

(c)  The  project  indicates  a  good 
possibility  of  joint  funding  with  another 
financial  resource  (7  points). 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
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Annoui^cement  is  July  30, 1979.  Hand- 
delivered  applicattons  are  accepted 
during  normal  woiidng  hours  of  9  a.m.  to 
5  pjn. 

An  application  will  be  considered  to 
have  arrived  by  die  closing  date  if: 

a.  The  application  is  at  the  HDS 
Receiving  Office  on  or  before  the  closing 
date.  or.    . 

b.  The  application  is  postmarked  on  or 
before  the  dosing  date  as  evidenced  by 
the  US.  Postal  Sovice  postmark  on  the 
wrapper  or  envelope,  or  by  an  original 
receipt  bom  the  U.S.  Postal  Service. 

Late  applications  are  not  accepted, 
and  appUcanta  are  notified  accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-912,  Native  American 

Dated:  May  It  1979. 
A.  DbvIb  Lsstaf. 

Commiuioaer.  Administration  for  Native 
Amerioaas. 

Appnn9±  May  31, 1979. 


Assistant  Sscntaryfor  Human  Development 
Services. 

|PR  Dm.  7»-17St)  AM  S-i-TIc  1:46  ami 
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[Piuyiain  Afinounoeniant  No.  13612-793] 
AOfiHnMifMion  lOr  PWuve  AinencwiB; 


AOCNCV:  Administration  for  Native 
Americans. 


n  Announcement  of  availability 
of  Fiscal  Year  1979  and/or  1980  grant 
funds  for  die  Sodal  Development 
Program. 


r.  The  Administration  for 
Native  Americans  (ANA)  announces 
that  applications  are  being  accepted  for 
Sodal  Development  Program  granto 
under  section  803  of  the  Native 
Americans  Program  Act  of  1974.  Pub.  L 
95-568.  Regulations  covering  this 
program  are  published  in  the  Code  of 
Federal  Regulations  in  45  CFR  Part  1336. 

DATES:  The  dosing  date  for  the  receipt 
of  applications  is  July  30. 1979. 

Program  Purpose 

The  purpose  of  the  Indian  Social 
Development  Program  is  to  promote 
social  self-sufficiency  for  Indian  people. 

Program  Goal  and  Objectives 

The  goal  of  the  program  is  to  provide 
finandal  assistance  to  reservation 
tribes,  rural  non-reServation  tribes  and 
Indian  orgcmizations  and  urban  Indian 
centers  in  order  to  assist  them  develop 
the  sodal  foundations  necessary  for 
increased  self-suffidency. 


ANA  is  interested  in  funding  projecto 
which  wfll  result  in  tangible  benefito  to 
the  community  beyond  the  project 
period. 

TbB  objectives  developed  by  the 
applicant  to  meet  this  goal  must  reUta  to 
dearly  identified  community  needs,  and 
must  be  both  quantifiable  and 
measureable.  The  objectives  must 
cleariy  q>edfy  the  tangible  resulta 
which  are  anticipated  at  the  end  of  the 
project  period.  If  funding  is  requested 
for  more  than  one  year,  each  year's 
objectives  must  coiresp<md  with  those 
proposed  for  the  preceding  year. 

For  self-goveniing  grot^M  emphasta 
mij^t  be  placed  on  building  and/or 
strengthening  conmunity  and  governing 
inatitntions  in  suchareas  as  (but  not 
limited  to)  long-range  planning  for 
specific  inittatives  designed  to  enhance 
a  particnlar  aspect  of  &e  community's 
social,  economic  and  political 
devdopment  increasing  the  tribe's 
capability  for  effectively  exercising 
executive,  lodidal  and  l^islative 
authorities  or  developing  a  system  to 
provide  needed  services  which  are  not 
otherwise  available  to  residenta  of  the 
service  area. 

For  non  self-governing  groups  (tribes 
or  organizations  which  do  not  have 
Federal  or  State  recognition)  emphasis 
might  be  placed  on  building  and/or 
strengthening  the  administrative  and 
management  capadty  of  the  applicant 
organization  which  wiU  enable  that 
oiganization  to  operate  as  a  more  vtable 
human  service  delivery  authority  at  the 
local  level:  designing  and  estabUshing 
community  systems  which  will  bring 
about  increased  community  involvement 
%vith  the  end  result  of  accessing  spedfic 
services  and  obtaining  funding  for  other 
projecta  in  cooperation  with  existing 
public  and  private  agendas.  Plans  for 
coordination  and  linkage  with  other 
public  and  private  agendes  should  be 
an  integral  part  of  all  applications. 
(Funds  to  urbcm  Indian  centers  may  not 
be  used  for  the  provision  of  direct 
services.) 

All  proposed  projecta  must 
demonstrate  community  involvement  in 
the  development  of  the  project  goals  and 
ensure  continuing  community  input  in 
the  project  implementation. 

All  applicattons  must  demonstrate 
that  the  proposed  projects  will  respond 
to  deariy  identified  community  needs 
and  are  a  priority  of  the  applicant  tribe/ 
organization.  This  must  be 
demonstrated,  if  avaUable.  by  the 
summary  of  data  &t>m  a  recent 
community  profile  with  base  line  data.  If 
a  survey  has  not  been  completed  by  the 
applicant  the  applicant  may 
demonstrate  community  needs  and 
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priorities  by  other  means  such  as.  (but 
not  limited  to)  summaries  and/or 
conclusions  of  surveys,  reports,  studies 
undertaken  by  outside  agencies  and/or 
local  governments.  It  is  expected  that  an 
applicant  which  has  not  undertaken  a 
recent  community  profile  will  include 
that  survey  in  the  objectives  for  the  first 
year  of  the  project  period. 

The  applicant  should  also  list  by 
source,  purpose  and  amount,  other 
Federal  and  non-P'ederal  resources  and 
show  how  these  resources  will  be 
coordinated  with  the  proposed  project. 

It  is  the  policy  of  ANA  to  make 
training  and  technical  assistance 
available  to  each  of  its  grantees.  This 
support  is  provided  over  qnd  above  the 
regular  grant  award.  All  applications 
should,  therefore,  include  a  plan 
specifying  the  training  and  technical 
assistance  which  will  be  required  to 
support  the  proposed  project  objectives. 
The  plan  must  provide  time  frames 
which  correspond  appropriately  to  the 
time  frames  of  the  project  activities. 
Information  regarding  purpose,  task, 
types  of  assistance  needed,  and 
duration  should  be  included. 

Applications  must  include  a  section 
on  how  the  grantee  intends  to  monitor 
the  implementation  and  progress  of  the 
proposed  project. 

All  apphcations  must  demonstrate 
that  at  the  conclusion  of  the  project 
period,  the  proposed  project  will  be:  (1) 
Self-sufficient  or  (2)  completed  and, 
therefore,  no  longer  in  need  of  fmancial 
support  or  (3)  supported  by  other  ANA 
resources. 

If  applicants  wish  clarification  or 
further  explanation  of  the  program 
announcement,  they  may  call  Ms.  Janice 
B.  Phalen  (202-426-3940)  at  ANA  in 
Washington.  D.C.  Urban  applicants 
should  contact  the  ANA  Program 
Specialists  in  the  ten  Regional  Offices  of 
HEW  (names  and  addresses  for  whom 
will  be  contained  in  the  application  kit). 

Eligible  Applicants 

The  governing  body  of  tribes,  pubUc 
and  private  non-profit  Indian 
organizations  and  Indian  consortia  are 
eligible  to  apply  if  they  are  not  presently 
receiving  ANA  fundin.  Current 
grantees,  individual  members  of  inter- 
tribal councils  or  consortia  currently 
funded  by  ANA.  organizations  serving 
communities  already  being  served  by  an 
ANA  grantee.  Native  Hawaiian 
organizations  and  Alaskan  Native 
villages  or  organizations  are  not  eligible 
to  apply  for  grants  under  this  program 
announcement. 

For  self-governing  groups,  governing 
body  means  those  duly  elected  or 
appointed  representatives  who  have  the 


authority  to  provide  services  to  and 
enter  into  contracts,  agreements  and 
grants  on  behalf  of  their  constituency. 

For  non-self-governing  groups,  the 
council  or  board  must  have  the  same 
authority  as  above,  but  in  addition  have 
a  membership  that  is  at  least  51%  Indian 
and  which  has  been  openly  and  publicly 
elected  by  the  Indian  community  which 
it  serves. 

For  the  purpose  of  this  program 
announcement,  reservation  and  rural, 
non-reservation  Indian  groups  must 
ensure  a  minimum  service  population  of 
350.  Indian  tribes  or  organizations  which 
have  a  service  population  of  less  than 
350  might  wish  to  consider  joining  with 
other  small  groups  to  submit  one 
apphcation. 

For  the  purpose  of  this  program 
announcement,  urban  Indian  centers 
must  document  an  in-city  Indian 
population  of  1,000  or  more.  The  term 
"in-city"  refers  to  the  central  part  of  an 
urban  area  which  functions  as  a 
political  unit,  is  recognized  by  the'State, 
has  a  population  of  30,000  or  more,  and 
has  defined  geographic  boundaries.  This 
geographic  delineation  should  not  be 
confused  with  a  Standard  Metropolitan 
Statistical  Area  (SMSA)  which  is 
generally  larger.  For  ANA's  purposes  all 
persons  specified  in  a  population  count 
must  actually  reside  within  the  city 
limits. 

Applicants  from  the  following  cities 
ne^d  not  submit  documentation  since 
ANA  has  already  verified  in-city  Indian 
population  counts  of  1,000  or  more: 

Providence,  Rhode  bland 

Flint,  Michigan 

Houston,  Texas 

Lawrence,  Kansas 

Grand  Forks.  North  Dakota 

Ventura,  California 

Akron,  Ohio 

Garden  Grove.  California 

Superior,  Wisconsin 

Reno,  Nevada 

Ft.  Worth.  Texas 

For  all  other  cities,  population 
documentation  should  be  submitted  in 
conjunction  with  the  application. 

Further  information  regarding 
population  documentation  will  be 
included  in  the  application  kit. 

Available  Funds 

ANA  expects  to  award  $170,0C)0  in  FY 

1979  and/or  in  the  first  quarter  of  FY 

1980  for  new  projects  under  this 
program.  It  is  anticipated  ihat  at  least 
three  (3)  grant  awards  will  be  made  with 
a  range  of  $40,000  to  $70,000  per  award. 
The  budget  period  for  each  grant  award 
will  be  twelve  (12)  months.  The  project 
period  for  each  grant  may  be  up  to  three 
(3)  years.  Refunding  on  a  non- 


competitive basil  beyond  the  first  year 
will  depend  upon  the  grantee's 
satisfactory  performance  of  the  project, 
upon  the  availability  of  funds,  and  upon 
the  grantee's  compliance  with  the 
Native  American  Programs  Rules  and 
Regulations.  ANA  anticipates 
announcing  the  grant  awards,  depending 
on  the  availability  of  funds,  by 
September  30, 1979  and/or  by  December 
31. 1979. 

Grantee  Share  of  Project 

It  is  expected  that  grantees  will 
provide  20%  of  the  approved  cost  of  the 
project.  Grantee  contributions  may  be  in 
cash  or  in  kind,  fairly  evaluated, 
including,  but  not  limited  to,  plant, 
equipment,  and  services.  The 
contribution  must  be  project  related  and 
must  be  allowable  under  the 
Department's  applicable  regulations  in 
45  CFR  Part  74.  Subparts  Q  and  G. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ANA.  Further 
explantion  is  contained  in  Section 
1336.52  of  ANA'S  Regulations  which  wUl 
be  provided  in  the  application  kit 

The  Application  Process 

A  vailability  of  application  forms.  In 
order  to  be  considered  for  a  grant  under 
the  Social  Development  Program,  an 
application  must  be  submitted  on  the 
forms  supplied  and  the  manner 
prescribed  by  ANA.  An  application  kit 
containing  the  necessary  forms  as  well 
as  supplemental  descriptive  project 
information  may  be  obtained  from: 

Administration  for  Native  Americans,  Room 
357-G,  Hubert  H.  Humphrey  Buildfaig,  200 
Independence  Ave..  S.W.,  Washington.  D.C. 
20201,  Attantion:  13612-783,  (202)  426-3940, 
Attention:  Ms.  Janice  Ffialen. 

Application  submission.  One  signed 
original  and  six  copies  of  the  grant 
application,  including  all  attachments, 
must  be  submitted  to  the  address 
specified  in  the  application  Idt. 

The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assimie  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  Native  American  Programs 
Rules  and  Regulations. 

A-95  notification  process.  In 
compliance  with  the  Department  of 
Health.  Education,  and  Welfare's 
implementation  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (interim  procedures  at  41 
FR  3160.  July  29, 1976).  applicants,  with 
the  exception  of  Federally  recognized 
tribes,  who  request  grant  support  must, 
prior  to  submission  of  an  apf^cation, 
notify  both  the  State  and  Areawide 
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authorized  by  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  762).  Regulations  governing 
rehabilitation  short-term  training  were 
pubUshed  in  the  Feileral  Register  in 


training  grants  of  Regional  scope  in  FY 
1979.  The  availabiUty  of  funds  within 
each  Region  is  indicated  below.  All 
projects  to  be  funded  are  new  and 
Federal  funding  is  limited  to  projects 


Region  VU 

RSA  Regional  Program  Director, 
Department  of  Health.  Education,  and 
Welfare,  001  East  Uth  Street  Kansas  Qty. 
Missouri  64106, 


Qearinghouses  of  the  intent  to  apply  for 
Federal  aselttaaoe.  Sane  State  and 
Area  Qeartai^Mweee  provMa  their  own 
forms  for  the  notlBcatfon  and  otfiers  ose 
the  f acetheet  (Ponn  424)  of  Hm 
application  fbnn.  Ap|dicant«  ihoold 
contact  the  ^iprapciate  QearingbottseB 
(listed  at  42  FR  22ia  January  Ifll  1977) 
for  information  on  him  they  can  OMOt 
the  A-06  requireaMnts. 

AppJioation  consfdention.  The 
Commissioner  (or  Regional 
Administrator  (RA)  in  ttie  case  of  urban 
grant  awards)  detnidnea  the  final 
action  to  be  taken  with  raqiect  lo  each 
grant  appUcatioa  fior  ftii  program. 
Applications  which  do  not  conform  to 
this  annonncement  or  are  not  complete 
wiU  not  be  acc^ted  for  review  and 
applicants  wffl  be  notified  in  wsMag 
accordin^y.  ^i|rfiaationa  tvhidi  are 
complete  and  uuuluiui  to  the 
requirements  of  tiris  program 
announcement  an  aabjeeted  to  a 
ccMnpetitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Native  Americans. 
The  reeoH*  of  ttie  review  assist  tibe 
Commissioner  and  Ae  RA,  as 
appropriate,  in  the  consideration  of 
competing  applications.  The 
Commissioner's  and  RA's  consideration 
also  takes  into  aoooont  the  comments  of 
the  A-e6  Clearlnahouse,  the  ANA  staff, 
and  other  interested  parties. 

After  the  CoannfissiaDer  or  die  RA  has 
reached  a  decisi(ni  either  to  disapprove 
or  to  fond  a  competing  grant  application, 
unsuccessfol  applicants  are  notified  of 
the  decision  in  writing.  Soocessfol 
applicants  are  notified  through  the 
issoanoe  of  a  Notice  of  Grant  Awarded. 

The  Conunissloaer  and  RA  make 
grant  awards  consistent  wldi  te 
purpose  at  the  Ad  the  regalations,  and 
the  program  aimounueuMBt  wfttdn  die 
limits  of  funds  avrilaUe.  The  official 
grant  award  docmnent  is  the  Jilolioe  of 
Grant  Awarded  (NGA).  The  NGA  sets 
forth  in  writing  to  the  grantee  die 
amoont  of  funds  granted,  tite  porpose  of 
the  grant,  die  tarms  and  conditions  of 
the  grant  award,  the  effective  date  of  die 
award,  die  budget  period  for  wdiich 
support  is  given  and  the  amount  of 
grantee  paitidpation.  The  NGA  also 
specifies  the  totel  project  period  for 
which  sopport  is  contemplated 

Special  ConstdsratlaB  for  Funding 

.    The  Cominiseionar  for  the 
Admhiistration  forKative  Americans 
reserves  the  ri^t  to  ensure,  where 
possible,  that  ne  number  of  grant 
awards  will  be  equally  distributed 
among  reservatian.nval  I 
reservatioii.  and  uriNui  ( 
applicants. 
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Competing  grant  applications  will  be 
reviewed  and  evalualed  against  die 
foUoiwing  criteria: 

1.  Project  Design  (0-20  pohits] 
The  quality  of  die  project  design  as 

indicated  by  audi  foctors  as: 

(a)  A  detailad  budget  widi 
justification  indicating  reasonableness 
of  estimated  coM  in  lalatian  to 
anticipated  reeults;  (6  pointe) 

(b)  A  apedfic  Iniiniag  and  technical 
assistenoe  plan  udrich  oo«req;>onds  to 
project  goala  and  objaotivea;  (10  pointe) 

(c)  The  appUcaal  has  coordinated 
utilisation  of  iteothsr  raaoaroes  widi  die 
propoaed  pro^ct  objectives.  (5  pointe) 

2.  ObtaoftMe  i»-iB  pointe) 

The  paeaaBtetliai  of  tiie  project  deai^ii 
as  iodkatod  by  each  foctors  as: 

(a)  The  degraa  to  which  tlie  proposed 
project  activities  adequately  addraas  at 
least  ime  of  die  program  objectives 
detailed  under  TN^gram  Goal  and 
Objectives*  of  thte  announcement;  (10 
pointe) 

(b)  Ihe  proposed  activities,  if  well 
executed,  wfl!  addeve  the  project 
objectives;  (18  pointe] 

(c)  There  are  apedfic,  quantifiable 
(measurable)  cbjectivea  and  activities 
for  the  first  year,  and  a  dear  oudine  of 
the  objectives  for  the  following  two 
years,  if  applicable,  induding  a  time 
frame  for  the  q>ecific  project  objectives 
of  the  entire  piu^act  period;  (10  pointe) 

(d)  Thaee  te  demonstrated  in  die 
appMcatiaB  that  tte  proposed  project 
ivdl  be  comideted,  sdf-sostaining.  or 
supported  b^r  other  resources  by  the  end 
of  the  project  period;  (10  pointe) 

(e)  The  objectives  reqwnd  to 
community  needs  and  priorities,  which 
are  (1)  idantifiad  in  die  deecftptioii  of 
the  tribe/organization  and  of  the 
community  it  serves  and  which  are  (2) 
evidenced  by  tibe  resulte  of  a  recent 
community  {ntffle,  if  available;  or.  if  not. 
the  applicant  hasjnduded  as  one  of  the 
first  year's  objectives  the  completicm  of 
a  community  profile.  (10  pointe) 

3.  Organizational  Capability  (0-10 
pointe) 

The  soundness  of  the  organizational 
capability  as  evidenced  by  such  factors 
as: 

(a)  The  pn^Kised  steff  are  or  will  be 
well  qualifed  to  carry  out  the  project 
ol^ectivaa  and  aclivltiee;  (4  pointe) 

ijb)  The  appttcant  has  dw  necessary 
fadlittes  to  carry  out  die  tasks  of  die 
propoeed  project  eflisctively;  (2  pointe) 

(c)  The  prgpoaad  aKBitoring  plan  will 
atfoquata^r  tnck  the  tavkasantetion 
and  proy  aas  of  the  prepesed  project  (4 
pointe) 


4.  Odiflr  (p-18poiflMy^-»  pohite  for 

(a)  Ihve  are  letters  and  other 
malarial  indicating  bidlan  and  non- 
Indian  oomanBlty  tevolvement  and 
support  for  the  propoeed  project;  (16 
points) 

(b)  For  noinelf-goremmg  oppttoantt 
only:  die  applicant  provides  a  dear  plan 
for  HnkafBS  wtth  local  direct  service 
programs;  (10  pointe) 


CloafaigDatefari 

The  doaiag  date  for  receipt  of 
applioaitoiw  midai  Ate  program 
imniiiBiriii  wt  te  |aly  30. 19791  Hand 
delivered  applicationa  are  accepted 
during  nonnal  working  hoars  of  0  ajn.  to 
6  pjn.  wedcdays. 

An  application  will  be  considered  to 
have  anivad  by  dM  dodng  date  ifc  (a) 
The  appitoaliaa  to  at  the  UDS  Receiving 
OWaa  an  or  hafare  the  deaing  date,  or 

oeiuw  ^ne  esDHim  wse  ee  evsDHMiBQ  or 
die  UA  Hoslal  SaiviBapaataMric  an  the 
wrapper  ar  snweiaps  or  by  «i  original 
receipt  from  die  U.&  Poat  Service. 

Late  applications  are  not  eccepted. 
and  sfpocante  are  wottfied  aocordln^y. 

(Catalog  of  Fodwal  DooMstic  Assistance 
PropaaNa  UjHZ  Native  Amertcan 
PiugiaBS] 

Dated:  May  11. 1979. 

Davyi 


Commfmiaaer,  AdminiMtratioa  for  Native 
Aamriaaas. 

Dated:  May  at  laTSL 


I  SeawtuiyforHimiaB  Devaiopment 
Setricm. 
int0oc7»4nsii 


I 


Ito.13t2»-7MI 


nvHDWHRian  onon*  I  Will  iiarany 


R  Office  of  Human  Development 
Services.  DHEW. 


R  Announcement  of  Availability 
of  FY  1979  Grant  Funds  for 
Rehabilitation  Short-Term  Trainhig  of 
Regional  Scope. 


R  The  Rehabilitatton  Services 
Administration.  Office  of  Human 
Development  Services,  annonnoes  that 
appnoations  will  be  accepted  from  State 
vocational  refaefatHtation  agencies'  and 
other  pnbnc  or  non-profit  agendas  and 
organteations,  induding  institutions  of 
higer  educetion.  wishing  to  oompete  for 
grante  in  Fiscal  Year  1979  under  the 
Rehabilitetian  Short-Term  Training 
Grant  Program  of  Regional  Scope, 
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be  taken  with  respect  to  eac&  grant 
applioatfon. 

All  grant  applications  are  subjected  to 
a  competitive  review  end  evahiatian 
conducted  by  qualified  non-Federd 


(c)  Pro9«m  and  finandd 
management; 

(d)  Consumer  tovdvement  and 
consultation  in  policy  devdopment  for 
the  State/Federal  vocational 


(b|  Tacfaniqnes  of  daily  living: 
(^  Raasovd  of  architectural  and 
traiuportatton  barriers; 
(d)  Caae  recording  and 

doi  naiantstkin, 


t.-L.tlt».U._  , 


r.1  q^.^ . 


^t  .t_<i..  u— .e*.  i_ 
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authorized  by  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  762).  Regulations  governing 
rehabilitation  short-term  training  were 
published  in  the  Federal  Register  in 
Subpart  A  and  Subpart  E,  Part  1362  of 
Chapter  XUI  of  Title  45  of  the  Code  of 
Federal  Regulations  (45  CFR  Part  1362) 
on  November  25, 1975. 

DATES:  The  closing  date  for  receipt  of 
applications  is:  July  13, 1979. 

Scope  of  This  Announcement 

This  program  announcement  identifies 
the  general  program  objectives  and 
funding  priorities  of  the  Rehabilitation 
Short-Term  Training  Program  of 
Regional  Scope  for  Fiscal  Year  1979. 

Program  Purpose 

The  purpose  of  short-term  training 
grants  in  vocatioal  rehabilitation  is  to 
improve  the  professional  practice  skills 
of  vocational  rehabilitation  workers 
serving  physically  and  mentally 
disabled  individuals,  especially  those 
who  are  the  most  severely  disabled. 

Program  Goals  and  Objectives 

1.  Rehabilitation  short-term  training  of 
regional  scope  includes  workshops, 
institutes,  seminars,  or  other  short-term 
training  courses  designed  for  the  direct 
training  of  employees  of  State 
vocational  rehabilitation  agencies  or 
employees  of  cooperating  vocational 
rehabilitation  agencies  or  facilites,  or 
other  individuals  with  a  special  interest 
in  the  vocational  rehabilitation  of  the 
severely  physically  and  mentally 
disabled.  Trainees  participating  within  a 
regional  short-term  training  course  are 
limited  to  those  residing  within  a 
geographical  region  designated  by  the 
Department  of  Health.  Education,  and 
Welfare. 

2.  Conferences  and  meetings  in  which 
direct  training  is  not  the  primary  focus, 
even  though  included  by  inference  or 
tangentially  related  to  the  purpose  of  the 
conference  or  meeting,  may  not  be 
supported  through  short-term  training 
grant  funds.  Projects  designed  primarily 
for  the  development  of  training 
materials  may  similarly  not  be 
supported  through  short-term  training 
grant  funds. 

Eligible  Applicants 

Applicatins  may  be  submitted  by 
State  vocational  rehabilitation  agencies 
and  other  public  or  non-profit 
organizations,  including  institutions  of 
higher  education. 

Available  Funds 

An  estimated  $950  thousand  is 
available  for  rehabilitation  short-term 


training  grants  of  Regional  scope  in  FY 
1979.  The  availability  of  funds  within 
each  Region  is  indicated  below.  All 
projects  to  be  funded  are  new  and 
Federal  funding  is  limited  to  projects 
which  will  extend  no  more  than  12 
months.  It  is  expected  that 
approximately  60  grants  will  be 
awarded  and  the  amoimt  of  the  grants 
will  range  from  $7,500  to  $50,000. 

Grantee  Share  of  Project 

It  is  expected  that  grantees  will 
provide  some  of  the  total  project  costs. 
Grantee  contributions  must  be  project- 
related  and  allowable  under  the 
Department's  applicable  cost  principles 
in  45  CFR  Part  74,  Subpart  Q. 
Institutions  of  higher  learning  and  other 
non-profit  institutions  may  consider 
actual  indirect  costs  in  excess  of  the  8 
percent  allowed  on  training  grants  as 
pari  of  the  grantee  contribution  to  the 
project. 

The  ApplicadoD  Process 

Availability  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms  and  other 
information  for  the  applicant,  including 
each  Regional  OfGce  fiscal  year  1979 
plan  for  Rehabilitation  Short-Term 
Training  of  Regional  Scope,  with  a 
description  of  each  priority  training 
area,  may  be  obtained  by  writing  to: 

Region  I 

RSA  Regional  Program  Director, 
Department  of  Health.  Education,  and 
Welfare.  John  F.  Kennedy  Federal  Building, 
Room  2011,  Goveroment  Center,  Boston. 
Massachusetts  02203. 

Region  II 

RSA  Regional  Program  Director, 
Department  of  Health,  Education,  and 
Welfare,  28  Federal  Plaza,  Room  4106,  New 
York.  New  York  10007. 

Region  III 

RSA  Regional  Program  Director, 
Department  of  Health.  Education,  and 
Welfare,  3635  Maricet  Street— P.O.  Box  137ia, 
Philadelphia,  Pennsylvania  19101. 

Region  IV 

RSA  Regional  Program  Director, 
Department  of  Health,  Education,  and 
Welfare,  101  Marietta  Street,  N.W..  Suite  903. 
Atlanta,  Georgia  30323. 

Region  V 

RSA  Regional  Program  Director, 
Department  of  HealOi,  Education,  and 
Welfare,  300  South  Wacker  Drive,  31st  Floor. 
Chicago,  Dlinois  60606. 

Region  VI 

RSA  Regional  Program  Director, 
Department  of  Health.  Education,  and 
Welfare.  1200  Main  Tower  Building.  Room 
2040.  Dallas,  Texas  75202. 


Region  VII 

RSA  Regional  Program  Director, 
Department  of  Health.  Education,  and 
Welfare.  001  East  12th  Street,  Kansas  Qty, 
Missouri  64106. 

Region  VIII 

RSA  Regional  Program  Director, 
Department  of  HealUi.  Education,  and 
Welfare,  Federal  Office  Building.  Room  7415, 
19th  and  Stout  Streets,  Denver,  Colorado 
80202. 

Region  IX 

RSA  Regional  Program  Director, 
Department  of  HealUi,  Education,  and 
Welfare,  Federal  Office  Building.  SO  United 
Nations  Plaza,  San  Frandsco,  California 
94102. 

Region  X 

RSA  Regional  Program  Director, 
Department  of  Health,  Education,  and 
Welfare,  Arcade  Building.  1321  Second 
Avenue  (MS  622),  Seattle,  Washington  96101. 

Application  Submission 

In  order  to  be  considered  for 
rehabilitation  short-term  training  grants 
of  Regional  scope,  all  applications  must 
be  submitted  on  standaird  forms 
provided /or  this  purpose  by  the 
Commissioner,  Rehabilitation  Services 
Administration,  in  accordance  with 
guidelines  established  by  the 
Commissioner.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  the  regulations  for  die 
Rehabilitation  Short-Term  Training 
Program. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  The  original 
and  the  two  copies  of  aU  completed 
applications  should  be  submitted  to  the 
appropriate  Regional  Office. 

OAfB  Circular  A-9S  Notification 
Process 

Applicants  for  rehabilitation  short- 
term  training  grants  are  not  routinely 
required  to  notify  the  State  and 
Areawide  A-S5  Clearinghouse  of  the 
intent  to  apply  for  Federal  assistance. 
States  are  auUiorized  to  extend  the 
project  notification  and  review 
procedures  of  OMB  Circular  A-OS  to 
include  training  grants.  If  the  applicant's 
State  has  extended  the  coverage  of 
Circular  A-OS  to  diis  program,  however, 
the  Clearinghouse  procedures  must  be 
observed. 

Application  Consideration 

The  Rehabilitation  Services 
Administration  Regional  Program 
Director  determines  the  final  action  to 
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be  taken  witfi  respect  to  eacb  grant 
application. 

All  grant  applications  are  subjected  to 
a  competitive  review  and  evahiation 
conducted  by  qualified  non-Federal 
consultants  experienced  in  the  training 
of  rehabilitation  personnel  The 
Regional  Proyam  Director  takes  into 
account  the  competitive  review  by  the 
non-Federal  consoltants,  and  the 
comments  of  the  State  vocational 
rehabilitatioa  agencies,  in  raaddng  a 
decision  on  tmdk  competing  aniUcation. 

After  the  Regional  Program  Director 
has  reached  a  decision  either  to 
disapprove  or  not  to  fund  a  conqieting 
grant  application,  the  unsuccessful 
aplrficant  is  notified  in  writing  of  that 
decision. 

State  Vocational  Rehabilitatioa  Agency 
Review 

Applicants  are  advised  to  ocHisolt 
with  their  State  vocational  rehabilitatim 
agency  in  the  initial  stages  of 
application  development  Api^cations 
submitted  under  tbe  rehabilitation  short- 
term  training  program  are  not  rsquired 
to  have  State  vocatianal  rehafaiUtatian 
agency  approval  before  sobmission  to 
the  RdtabiUUtion  Services 
Administratioa.  A  oopy  of  the 
application  may  be  sufamltted  by  the 
applicant  concurrentiy  to  Ihe  State 
vocational  rehabilitatian  agency  &M- 
information  purposes.  State  vocational 
rehabilitation  agencies  are  requested  to 
review  and  comment  on  applications 
after  formal  submission,  however. 

Grant  Awards  to  Successful  Af^icants 

The  Regional  Program  Director  makes 
grant  awards  consistent  widi  die 
purpose  of  the  Rehabilitation  Act,  the 
regulationa.  and  proyam 
announcements  within  the  limit  of 
Federal  funds  availaUe.  Hie  official 
grant  award  docoment  is  the  Notice  of 
Grant  Awarded  wUch  sets  forth  in 
writing  the  amount  of  funds  granted,  the 
purpose  ef  the  grant,  die  terms  and 
conditians  of  the  grant  award,  the 
effective  date  of  tibe  award,  the  budget 
period  for  Kvliidi  seniort  is  given  and 
the  total  grantee  partidpatian.  The 
award  also  specifies  the  project  period 
for  which  support  is  contemplated. 

^)eaal  Consideration  for  Finding 

In  FY  1979  the  following  program 
priorities,  not  in  order  of  priority,  have 
been  identified  for  short-term  training  of 
Regional  scope: 

Region  I  ^tTTJOOO) 

(a)  Case  recording  and 
documentatian: 

(b)  Tedudques  of  daily  living: 


(c)  Praywn  and  financial 
management; 

(d)  Consumer  Involvement  and 
consultation  in  policy  development  for 
the  State/Federal  vocational 
rehabilitation  program. 

Region  D  ($86,300) 

(a)  Case  recording  and 
documentation: 

(b)  The  use  of  job  develc^ment  and 
job  analysis  tai  vocational  rriiabilitatifHi; 

(c)  Techniques  of  daily  living: 

(d)  The  use  of  limilar  benefits  in 
vocational  rehaUlitatiaQ; 

(e)  The  vocational  rehabiUtation  of 
severely  disaUed  individuals; 

(f)  Legal  rights  of  handicapped 
indtvidaala; 

(g)  Consumer  involvement  and 
consultation  in  policy  development  for 
the  State/Federal  vocational 
rAabiatatioB  program. 

(h)  Reducing  administrative  time  in 
the  vocational  rehabilitation  process. 

Region  III  ($106,600) 

(a)  Case  recording  and 
documentation; 

(b)  The  use  of  similar  benefits  in 
vocational  rehabilitation; 

(c)  Tediniques  of  daily  living; 

(d)  The  use  of  Job  development  and 
job  analysis  in  vocational  rehabilitation: 

(e)  Redndng  administrative  time  in 
the  vocational  rehabilitation  process; 

Region  IV  ($132,600) 

(a)  Job  placement  for  severely 
handicapped  individuals; 

(b)  Techniques  af  daily  living; 

(c)  The  use  of  similar  benefits  in 
vocational  rehabilitation; 

(d)  The  vocational  rehabilitation  of 
severely  disabled  faidividuals; 

(e)  Legal  rights  of  handicapped 
individnab; 

(f)  Program  and  financial 
managsflsent; 

(g)  Reductag  administrative  time  in 
die  vocational  rehaUlitatian  i 


Region  V  ($103,500) 

(a)  The  nae  of  Job  development  and 
job  analysis  in  vocational  rehabilitation: 

(b)  TechnkpMS  of  daily  living; 

(c)  Hm  «se  of  siBilar  benefits  in 
vocatianal  rehabUitatfan: 

(d)  dw  vocatfonaliehabilitation  of 
severriy  disaMed  todividttals; 

(e)  Pn^mm  and  financial 


(f)  Radrnda^  administrative  time  in  die 
vocational  rsoabOitatiaa  process. 

Region  VI  ($12ai00) 

(a)  Job  plarawiiiit  for  severely 
handicapped  faMiMdoals; 


(b)  Teduitqnes  of  dally  livhig: 

MRaasoval  of  architectural  and 
traiMpoitation  barriers; 

(d)  Case  leeording  and 
doi  naisntstkin, 

(ej  The  use  of  shnilar  benefits  in 
vocational  rahabilitation: 

(f)  Program  and  financial 
management 

Region  Vn  ($78,100) 

(a)  Case  reaxding  and 
documentation:  / 

(b)  The  vocational  rehabilitation  of 
sevcroly  disabled  individuals: 

(c)  Legal  rights  of  handicapped 
individuals; 

(d)  Techniques  of  daily  living; 

(e)  Reducing  administrative  time  in 
the  vocationid  rehabilitation  process; 

(f)  Job  pLaoement  for  severely 
handicapped  individuals; 

(g)  Propam  and  financial 
managammt; 

(h)  The  ase  of  fob  development  and 
job  analysis  in  vocational  rriiabilitation. 

Region  Vm  ($66,500) 

(a)  Case  recording  and  , 
documentatian: 

(b)  job  placement  for  severely        ' 
handicapped  individuals;  j 

(c)  Techniques  of  daily  living; 

(d)  The  use  of  shnilar  benefits  in 
vocational  rehabilitation: 

(e)  Hie  vocatianal  rehabilitation  of 
severely  disabled  individuals; 

(f)  I¥Qgram  and  financial 
management; 

(g)  Removal  of  architectural  and 
b-ansportation  barriers. 

Region  DC  ($88,400)  I 

(a)  job  placement  for  severely 
handicapped  individuals; 

(b)  Te^niques  of  daily  living: 

(c)  The  use  of  shnilar  benefits  in 
vocational  rehabilitation; 

(d)  Program  and  financial 
management; 

(e)  Redudng  administrative  time  hi 
die  vocational  rehabiUtation  process. 

Region  X  ($701300) 

(a)  Case  recording  and 
docuBientati<ni: 

(b)  The  ose  c^  Job  development  and 
job  analysis  fai  vocational  rehabilitation: 

(c)  The  use  of  similar  benefits  hi 
vocational  rehabilitation:  / 

(d)  Redoclng  administrative  time  in    / 
the  vocetional  rriiabilitation  process;     i 

(e)  Consumer  involvement  and 
consultation  in  policy  devriopment  for 
die  Stale/Federi  vocational 
rehabilitation  proyam; 

(f)  The  vocatioaal  rriiabilttation  of 
sever^  disabled  imfividoals. 
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Applications  in  areas  other  than  those 
listed  above  will  also  be  reviewed  and 
evaluated  but  will  be  considered  only  to 
the  extent  that  funds  are  available  after 
applications  submitted  under  priority 
training  areas  have  been  considered. 

An  application  which  is  submitted 
primiarily  for  the  support  of  a 
conference  or  a  meeting,  or  proposed  to 
provide  training  which  is  not  Regional  in 
scope  will  be  considered  to  be 
nonconforming  and  in  such  case  will  be 
returned  to  the  applicant. 

Criteria  for  Review  and  Evaluation  of 
Grant  Applications 

Applications  are  evaluated  against  the 
following  criteria: 

1.  The  relevance  of  the  content  of  the 
proposed  short-term  training  to  the 
administratively  established  objectives 
of  the  State/Federal  vocational 
rehabilitation  program,  the  objectives  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  the  objectives  of  the 
rehabilitation  short-term  training 
program  of  Regional  scope,  and  the  FY 
1979  priorities  for  rehabilitation  short- 
tem  training; 

2.  The  quahfications  of  the 
instructional  staff  and  the  facilities  and 
resources  of  the  applicant  organization; 

3.  The  resonableness  of  the  budget  in 
relation  to  the  proposed  project  and  the 
anticipated  results; 

4.  The  methodology  to  be  employed  in 
impementing  the  project  and  its 
feasibility  for  the  achievement  of  the 
established  educational  objectives; 

5.  The  financial  and  other  resources  of 
the  applicant  for  accomplishing  the 
objectives  of  the  training  project  and 
how  much  the  applicant  plans  to 
contribute  to  the  total  cost  of  the  project; 

6.  The  criteria  to  be  used  for  the 
selection  of  individuals  to  whom 
traineeships  are  to  be  awarded; 

7.  Evidence  that  the  training 
institution  if  free  of  architectural, 
communciation.  and  other  barriers  to 
the  training  of  handicapped  individuals; 

8.  Where  appropriate,  evidence  of 
current  accreditation  by  the  designated 
accrediting  agency; 

9.  The  extent  to  which  application 
instructions  are  adequately  addressed, 
including  both  the  narrative  statement 
and  budget  justification; 

10.  The  extent  to  which  the  proposal 
provides  for  an  evaluation  methodology, 
including  the  manner  in  which  such 
methodology  will  be  employed  to 
measure  the  achievement  of  the 
objectives  of  the  training  program: 

11.  The  evidence  of  a  working 
relationship  with  an  appropriate  State 
vocational  rehabilitation  agency  and 


other  agencies  prqyiding  vocational 
rehabUitation  services;  and 

12.  The  extent  to  which  the  proposal  is 
of  Regional  scope. 

Closing  Date  for  Receipt  of  Applicatioa 

Applications  are  due  by  close  of 
business  on  July  13, 1979. 

Applications  will  be  judged  on  time  if: 
(1)  The  application  was  sent  by  mail  not 
later  than  July  13, 1979  as  evidenced  by 
the  U.S.  Postal  Service  postmaric  or  the 
original  receipt  from  the  U.S.  Postal 
Service;  or  (2)  the  appUcation  is  hand 
delivered  to  the  ofRce  designated  to 
receive  the  appUcation  in  the 
application  instructions.  Hand  delivered 
applications  will  be  accepted  no  later 
than  close  of  business  July  13, 1979  in 
any  case. 

Late  Applications 

Applications  received  after  the  closing 
date  are  not  accepted  and  appHcants  are 
notified  accordingly. 

(29  U.S.C.  782) 

/Catalog  of  Federal  Domestic  Assistance 
Number  13.629.  Rehabilitation  Training) 

Dated:  May  24. 1979. 
Robert  Humphrays, 
Commissioner  of  Rehabilitation  Services. 

Approved:  May  31, 1979. 

Arabella  MartJngx. 

Assistant  Secretary  for  Human  Development 
Services. 
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Public  Health  Service 

Alcohol,  Drug  AtHjee,  and  Mental 
Health  Adnrtlniatration;  Statement  of 
Organization,  Functiona  and 
Delegationa  of  Authority 

Part  H.  Chapter  HM  (Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration]  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  (39  FR  1854,  January  11. 1974.  as 
amended  by  43  FR  20562.  May  12. 1978) 
the  following  changes  in  the  Office  of 
the  Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration  is 
revised  to  reflect  (1)  the  abolishment  of 
the  Office  of  Program  Planning  and 
Evaluation:  (2)  the  abolishment  of  the 
Office  of  Program  Coordination:  (3)  the 
establishmnent  of  the  Office  of  Pro^jram 
Planning  and  Coordination:  (4)  the 
establishment  of  the  Office  of 
Extramural  Programs:  (5)  the  transfer  of 
the  executive  secretariat  from  the 
immediate  Office  of  the  Administrator 
to  the  Office  of  the  Director,  Office  qf 


Administrative  Management:  and  (6) 
amendments  to  update  the  functional 
statements  of  the  Office  of 
Administrative  Management  and  the 
Division  of  Grants  and  Contracts 
Mangement,  Office  of  Administrative 
Management,  AOAMHA. 

Section  HM-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Under  Office  of  the  Administrator 
(HMA),  delete  the  current  statement 
and  Insert  the  following  statement 

Office  of  the  Administrator  (HMA). 

(1)  Ihvvides  leadership  in  the 
development  of  policies  and  programs 
concerned  with  the  research,  human 
resources  development  and  training, 
prevention  and  treatment  of  alcolu^isn. 
drug  abuse,  and  mental  illness;  and  the 
promotion  of  mental  health,  generally: 

(2)  coordinates  ADAMHA  policies  and 
programs  within  the  Office  of  the 
Administrator  and  among  the  three 
Institutes;  (3)  carries  out  such 
ADAMHA-Kvide  functions  as 
coordination  of  equal  employment 
opportunity  activities,  analysis  of 
le^slative  issues  and  development  of 
related  policy  and  position  papers,  and 
coordination  of  international  activities; 
(4)  in  coordination  with  Office  of 
Communications  and  Public  Affairs  ia 
outreach  efforts  to  organizations  which 
may  involve  the  media,  acts  as  liaison 
with  special  populations  (including 
minorities  and  women),  citizen  and 
professional  organizations,  special 
interest  groups  and  States:  and  (6) 
maintains  liaison  with  the  Assistant 
Secretary  for  Health  and  Surgeon 
General  on  matters  related  to  program 
activities  of  regional  interest  and  such 
other  activities  as  may  be  required. 

2.  Under  Office  of  the  Administrator 
(HMA),  delete  the  statement  for  Office 
of  Program  Planning  and  Evaluation 
(HMA3)  and  the  statements  for  the 
Office  of  Program  Coordination  (HMA5 
through  HMA55)  in  their  entirety. 

3.  Under  Office  of  the  Administrator 
(HMA),  insert  the  following  statements 
after  the  statement  for  the  Office  of  the 
Administrator  (HMA). 

Office  of  Program  Planning  and 
Coordination  (HMA2).  (1)  Provides 
leadership  and  guidance  in  the  policy 
analysis  and  review,  program  planning 
and  evaluation,  and  the  coordination  of 
programs  ^concerned  with  the  research, 
human  resotux»s  development, 
prevention  and  treatment  of  alcoholism, 
drug  abuse,  and  mental  illness,  and 
assures  the  quality  of  those  efforts;  (2) 
develops  policies  and  procedures  to 
assure  coordination  between  the 
ADAMHA  Institutes  in  program 
implementation:  (3)  provides  Uaisoo 
among  the  Institutes,  regional  offices. 


States  and  local  governments;  (4) 
maintains  liaison  with  the  Office  of  the 
Assistant  Secretary  for  Health  and 
Surgeon  General  and  other  PHS 
agencies:  (5)  coordinates  the 
Administration's  program  planning, 
analytical  and  evaluation  activities:  and 
(6)  coordinates  the  development  of 
ADAMHA's  forward  plan,  with  the 
participation  of  the  Office  of 
Administrative  Management 

Division  of  Science  (HMA21).  (1) 
Provides  expertise  and  technical  advice 
in  the  planning,  analysis,  coordination 
and  evaluation  of  research  and  science 
policy  and  programs  in  the  ADAMHA; 
(2)  reviews  the  ADAMHA  scientific 
program  and  provides  advice  concerning 
balance  in  research  and  research 
training  programs  including  laboratcHy, 
clinical,  survey,  and  epidemiological 
research,  ranging  from  biomedical  to 
social  science  disciplines:  (3)  reviews 
ADAMHA  scientific  endeavors  in 
research  and  research  training  programs 
to  identify  specific  areas  of  opportunity, 
including  treatment  assessment 
research,  and  provides  appropriate 
central  liaison  and  coonUnation:  (4) 
identifies  areas  where  collaboration  in 
research  uod  research  training  programs 
may  be  undertaken  among  ADAMHA 
Institutes;  (5)  identifies  similar 
ooflaborative  research  opportunities 
between  ADAMHA  and  die  National 
Institutes  of  Health,  and  other  Federal 
and  academic  science  and  research 
programs,  and  provides  appropriate 
liaison  and  cocndination:  and  (6) 
reviews  and  provides  advice  on  the 
adequacy  of  (Rganizational  structure, 
fadlities,  suui  resources  required  for  the 
effective  conduct  of  ADAMHA's 
research  and  research  training 
programs. 

Division  of  Human  Resources 
Development  and  Training  (HMA22).  (1) 
Provides  e;q>ertise  and  tedmical  advice 
in  the  planiting,  analysis,  coordination 
and  evaluation  of  clinical  services 
human  resources  development,  and 
training  and  education  policy  and 
programs  in  the  ADAKOiA;  (2) 
coordinates  ADAMHA  activities  to 
assure  the  content  and  quality  of 
training  in  health  disciplines  related  to 
the  prevention  and  treatment  of 
alcoholism,  drug  abuse,  and  mental 
illness:  (3)  analyzes  the  content  and 
quality  of  training  in  the  healtii 
disciplines  in  ADAMHA-supported 
programs  in  conununity  and  training 
bistituticms:  (4)  provides  technical 
expertise  and  advice  to  regions.  States, 
loosl  govenunents,  service  agencies,  and 
training  institutions,  both  public  and 
private;  (5)  analyies  data  related  to 
nationwide  perq>ectives  and  trends 


regarding  health  human  resources 
planning,  training,  development,  and 
utilization;  and  (6)  provides  central 
liaison  and  co<miination  of  the  human 
resources  development  and  training 
program  among  die  Institutes,  other 
Federal  agencies,  and  the  health  care 
community. 

Division  of  Prevention  (HMA23).  (1) 
Provides  expertise  and  technical  advice 
in  the  planning,  analysis,  coordination 
and  evaluation  of  prevention  policy  and 
programs  in  die  ADAMHA;  (2) 
coordinates  AOAMHA  acti>itie8  to 
assure  quality  in  prevention  programs 
and  prevention  policy;  (3)  analyzes  the 
content  and  quality  of  prevention 
programs  in  die  three  Institutes:  (4) 
provides  leadership  in  the  emphasis  on 
prevention  in  an  effort  to  reduce  the 
incidence  and  prevalence  of  alcoholism, 
drug  abuse  and  mental  illness:  (5) 
stimulates  the  development  and 
dissemination  of  appropriate 
information  and  educational  material 
through  conferences,  committees,  and 
collab<Hation  with  die  Office  of 
Communications  and  Public  Affairs;  (6) 
provides  central  liaison  and 
coordination  of  the  prevention  program 
among  the  Institutes,  other  PHS  and 
Federal  agencies,  and  the  health  care 
community. 

Diviaioa  of  Treatment  (HMA24).  (1) 
Provides  expertise  and  technical  advice 
in  the  planning,  analysis,  coordination 
and  evaluation  of  treatment  policy  and 
programs  in  the  ADAMHA;  (2) 
coordinates  ADAMHA  activities  to 
assure  quality  of  treatment  programs  in 
alodioliiRn.  (kug  abuse  and  mental 
illness  in  the  community  and  in 
institutions,  both  public  and  private,  (3) 
serves  as  tlie  focal  point  for  die  analysis 
and  coordination  of  ADAMHA  activities 
concerned  with  the  support  of  the 
delivery  of  quality  medical  care  under 
Federal  health,  health  insurance,  and 
Sodal  Security  legislation;  (4)  develops 
in  collaboration  with  the  Institutes. 
States,  and  other  Federal  agencies, 
health  plannkig  policy  and  procedures 
as  requred  under  P.L  93-641  related  to 
akohoL  drug  abuse,  and  mental  health 
treatnwnt  programs;  (5)  collaborates 
with  Institutes,  with  Federal,  State  and 
local  governments,  and  with 
professional  oiganizations  regarding 
treatment  pdicy  and  programs  for 
special  populations  such  as  rural  and 
urban  heahfa,  women  and  minorities, 
and  the  aged;  (6)  develops  policies  and 
procedures  for  inteigovemmental 
coordination,  plans  conferences  and 
meetings  of  intergovernmental  groups: 
(7)  pnMdes  central  liaison  and 
coOTdination  ci  the  treatment  program 
among  the  Institutes,  regional  offices. 


with  other  Federal  agendas,  and  with 
the  healdi  care  community. 

4.  Under  the  hea^ng  entided  Office  of 
Administrative  Management  (HMA7), 
delete  .the  current  statement  and  insert 
the  following  statement  ^ — 

(1)  Develops  policies,  guidelines,  and 
proosdures  concerning  overall 
ADAMHA  administrative  management 
(2)  provides  executive  secretariat 
services  to  the  ADAMHA;  (3)  provides 
adndnistrative  management  and 
services  including  internal  coordination 
to  the  ADAMHA  in  sudi  areas  as  (a) 
financial  management,  including  budget 
and  acceunting,  (b)  management  policy, 

(c)  grants  and  contracts  management 
policy,  including  cost  advisory  services. 

(d)  computer  systems,  (e)  personnel 
management,  and  (f)  general  services: 
(4)  advbes  the  Office  of  the 
Administrator  and  the  Institutes  on 
administrative  policy  and  management 
actions,  and  the  administrative 
impUcations  of  program  policy,  and 
pro^era  operations;  (5)  participates  in 
die  development  of  the  Adminstration's 
forward  and  operational  plans;  and  (6) 
mufatwina  Uaison  and  coordination  «vith 
tlie  appropriate  staff  elements  in  the 
Office  of  the  Assistant  Secretary  for 
HealdL 

5.  Under  die  heaifing  entided  Division 
of  Grants  and  Contracts  Management 
(HMABO),  delete  (3)  of  the  statement  and 
renmnber  die  remaining  numbered 
portions  in  sequential  order. 

S.  Under  the  heading  entided  Office  of 
Administrative  Management  (HMA7). 
continue  unchanged  the  statements  as 
previously  publi^ed  lot  the:  Division  of 
Financial  Management  (HMA73), 
Division  trf  Computer  Systems  (HMA  77), 
and  Division  of  Personnel  Management 
(HMA78)  in  40  FR  36164,  August  9. 1975: 
and  Division  of  Management  Policy 
(HMA74)  and  Division  of  General 
Services  (HMA75)  in  40  FR  31249.  July 
27.1076. 

7.  Under  the  heading  Office  of  the 
Administrator  (HMA),  insert  the 
following  statement  after  the  statement 
for  Division  (^Personnel  Management 
(HMA78). 

Office  of  Extramural  Programs 
(HMA8).  (1)  Provides  leadership  and 
advice  in  the  development  of  extramural 
program  policy  and  implementation  of 
extramural  programs;  (2)  develops  and 
evaluates  implementation  of  policies 
relating  to  the  initial  review  of  all 
discretionary  grant  applications  and 
research  contracts;  (3)  provides 
leadership  and  advice  concerning 
orientation  oo  review  policies  for  review 
committee  memben,  review  staff,  and 
extramural  program  staft  (4)  perfjarms 
centralized  grant  applicatton  receipt  and 
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referral;  (5)  provides  advice  on  and 
coordinates  implementation  of 
committee  management  policies  and 
procedures;  (6)  develops  policy  and 
procedures  «vith  respect  to 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964;  (7)  develops 
programmatic  data  coordination  policy. 
and  supervises  the  collection  and 
analysis  of  programmatic  data  on  all 
centralized  ADAMHA  grant  contract 
and  intramural  projects;  (8)  executes 
public  use  reports  clearance 
responsibilities  for  ADAMHA. 

8.  Under  the  heading  Office  of  the 
Administrator  (HMA)  the  statement  for 
the  Office  of  Communications  and 
Public  Affairs  (HMA9)  is  continued  as 
published  in  40  FR  36165.  August  19. 
1975,  and  is  restated  as  follows^ 

Office  of  Communications  and  Public 
Affairs  (HMA9).  (1)  Plans,  directs  and 
implements  a  comprehensive  public 
information  program,  serving  as  the 
primary  channel  for  dissemination  of 
AOAMHA  news  and  information  to  the 
media,  general  public,  professional  and 
citizen  organizations,  and  public  interest 
groups;  (2)  maintains  liaison  with  the 
media  to  facilitate  coverage  and 
interpretation  of  ADAMHA's  programs, 
including  preparation  of  news  releases, 
articles,  and  other  informational 
materials:  (3)  serves  as  central  haison. 
clearance,  and  coordinating  point  for 
Institute  and  ADAMHA-wide 
communications  projects  and  activities, 
and  information  material  intended  for 
public  dissemination,  promotes 
collaboration  among  the  three  Institutes 
in  these  activities,  and  assures  that  they 
are  in  accord  with  ADAMHA  goals;  (4) 
reviews  and  clears  publications,  press 
releases,  audiovisuals  and  other 
material  intended  for  public 
dissemination  and  serves  as  clearance 
liaison  with  the  Office  of  the  Assistant 
Secretary  for  Health  and  the  Office  of 
the  Secretary  Office  of  Public  Affairs;  (5) 
advises  the  Administrator  on  policy 
matters  related  to  ADAMHA 
communications  and  public  affairs 
activities;  (6)  coordinates  ADAMHA 
activities  under  the  Freedom  of 
Information  Act  and  insures  the 
availability  of  information  to  the  public; 
(7)  coordinates  with  the  Office  of  the 
Administrator  the  agency  outreach 
efforts  which  may  involve  the  media; 
and  (8]  collaborates  with  the  Division  of 
Prevention  in  stimulating  the 
development  and  dissemination  of 
appropriate  informational  and 
educational  materials  and  use  of  the 
mass  media  and  other  means. 


Dated:  May  29, 1979. 

L  David  Tayioc. 

Acting  Assistant  Secretary  for  Management 
and  Budget 

IFV  Doc  7>-171>i  FUwl  b-^-nt  fetf  ami 
BILLiNQ  CODE  411 


Planning  Conference  on  Smoking  and 
Health  in  Minority  Communitiee 

June  1, 1979. 

There  wiU  be  a  planning  conference 
on  smoking  and  health  in  minority 
communities  June  6-8. 1979  at  the 
Sheraton  Potomac  Inn.  Rockville, 
Maryland.  The  Office  on  Smoking  and  . 
Health,  DHEW  is  sponsoring  this 
conference  to  promote  development  of 
plans  and  strategies  from  specific 
minority  representation  to  evaluate  the 
smoking  problem  in  their  own 
communities. 

For  informadon:  Ron  Thomas— 443- 
4627. 

lohn  M.  Piniwy, 
Director,  Office  on  Smoking  and  Health, 

(FR  Ooc  79-1740*  FUmI  t-t-T*  ft4S  ami 
BNXHM  OOOC  411 


Office  of  the  Secretary 

Ethics  In  Qovemment  Financial 
Disclosure  Records 

This  Aotice  is  published  to  supplement 
the  Office  of  Personnel  Management's 
Privacy  Act  notice  of  December  29, 1978 
(43  FR  60963)  regarding  ••OPM/Govt-4- 
Ethics  in  Government  Financial 
Disclosure  Records",  a  system  of 
records  maintained  in  accordance  with 
the  Ethics  in  Government  Act  of  1978 
(Pub.  L  gs-«21). 

Peter  B.  Hamilton.  Deputy  General 
Counsel,  is  the  Designated  Agency 
Ethics  Officer  and  systems  manager  of 
that  portion  of  the  system  maintained  by 
the  Department  of  Health.  Education, 
and  Welfare. 

The  custodian  of  these  records  is  the 
Freedom  of  Information  Officer,  Office 
of  Public  Affairs,  Room  118F.  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Avenue,  SW,  Washington.  D.C.  20201. 
Requests  for  access  to  the  records 
should  be  directed  to  that  official. 

Effective  date:  These  records  will  be 
available  effective  May  15. 1979. 

For  further  information  contact: 
Russell  M.  Roberts,  Freedom  of 
Information  Officer,  (202J  472-7453 


Dated:  May  29, 1979. 
Petsr  B.  Hamiltaii. 

Deputy  General  Counsel, 

PK  Doc  TV-ITia  Plbd  •-4-7k  MS  I 
MJJNQ  COM  41W-1KM 


/  VoL  44,  Wa  109  /  Tuesday.  June  5, 1879  /  NqtJpes 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

May  14, 1979. 

Recommended  Quidsinst  for  State 
Courts    Indian  CWM  Custody 
rroceedlnot 

This  notice  is  published  In  exerdse  of 
authority  delegated  by  die  Secretary  of 
the  Interior  to  die  Assistant  Secretary. 
Indian  Affairs  by  209  DM  8. 

There  was  published  In  the  Federal 
Re^bter,  Vol.  44.  No.  79/Monday,  April 
23, 1979  a  nodce  endded  Recommended 
Guidelines  for  State  Courts,  Indian  Child 
Custody  Proceedings.  This  nodce 
pertained  dlrecdy  to  implementadon  of 
the  Indian  Child  Welfare  Act  of  1978. 
Pub.  L  95-606. 92  Stat  3060,  25  U.S.C. 

Public  comment  is  invited  relative  to 
those  recommended  guidelines. 

date:  Comments  must  be  received  on  or 
before  July  5. 1979. 

ADoness:  Written  comments  should  be 
addressed  to  Raymond  V.  Butler.  Chief, 
Division  of  Social  Services.  Bureau  of 
Indian  Affairs.  1951  Consdtudon 
Avenue.  NW.  Washington.  D.C  20245. 
FOR  nifrmai  mnmmKmm  oom»cr. 
Raymond  V.  Buder,  Division  of  Social 
Services,  Bureau  of  Indian  Affairs, 
telephone  (703)  235-Z75& 
Fomtt ).  Gerard. 
Assistant  Secretary,  Indian  Affairs. 

(FR  Doc  7V-17M1  FUad  6-»-7«  tit  tm\ 
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Bureau  Of  Land  Management 

Alaska  Nattve  Claims  Sslectlon 

Correction 

In  FR  Doc.  7»-10647  appearing  on 
page  20600  in  die  issue  of  Friday.  April 
6, 1979,  make  the  fbUovvilig  cotrecdons: 

(1)  In  the  second  column  of  page 
20800,  under  "Sewaid  Meridian.  Alaska 
(Unsurveyed)"  add  the  fbllo«ving  under 
T.  30N..  R.  79  W.-  "Sec.  21  and  22, 
excluding  Yukon  River  (Kwikluak 
Pass):". 

(2)  In  column  diree  of  page  20601. 
under  T.  31 N.,  R.  62  W.,  "Sect.  20and 
23. .  .  ."  should  have  read  "Sacs.  20  to 
23. .  .  .". 


Qeologlcal  Survey 

Maximum  Atttfnable  Rata  of 
Production  (MAR);  an  Interim  Nodca  to 
Lsasaas  for  hnplemanling  Section 
«M(dK1)  off  the  Outer  Continental 
Shelf  (OCS)  Lande  Act  Amendments  of 
1978 

Correction 

In  FR  Doc.  79-16029,  appearing  in  die 
issue  of  Wednesday,  May  23, 1979,  on 
page  29068,  in  the  preamble  under  the 
heading  "Dates",  in  the  fourth  line, 
delete  the  words  "for  a  period  of  and 
insert  in  lieu  of  the  word  "until". 


Ilsrttage  Coneervatlon  and  Recreation . 
Service 

nanonai  negwnr  oi  laiionc 

fiBces;  AuuiuunSi  ueieiionsi  ana 
Corrections 

By  notice  in  the  Federal  Register  of 
February  7, 1976,  Part  II,  there  was 
published  a  list  of  the  properties 
included  in  the  National  Register  of 
Historic  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or 
revisions  in  the  nature  of  additions, 
deletions,  or  corrections  to  the 
previously  published  list  are  adopted  as 
set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  revised 
in  accordance  ivith  section  106  of  the 
National  Historic  Preservation  Act  of 
1966, 80  Stat  16  U.S.C  470  et  seq.  (1970 
ed.),  and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation.  36  CFR 
Part  800. 

Charles  A.  Hflcriogtaa. 

Acting  Keeper  of  the  National  Register, 


Clarke  County 

Grove  Hill,  Alston-Cobb  House,  120  Cobb  St 
(4-30-79). 

Colbert  County 

Seven  Mile  Island  Archeological  District 
Reference— see  Lauderdale  County. 

Lauderdale  County 

Florencs  vidiiity,  Seven  Mill  Island 
Archeohgical  District  SW  of  Florence  (4- 
10-79)  (also  In  Colbert  County). 

Montgomery  County 

MoBtgoeMnr.  Tywoa-Moner  House,  4a9  S. 
McOaaoi«h  St  (5-10-79). 


Perry  County 

Marion.  President's  House,  Marion  Institute, 
110  Brown  St  (5-14-79). 

ALASKA 

Aleutian  Islands  Division 

Port  MoUer  vicinity,  Port  Moller  Hot  Springs 
Village  Site  [4-20-79). 

Cordova-McCarthy  Division 

McCarthy,  McCarthy  Power  Plant  at 
McCarthy  Craeic  (4-26-79). 

Fairbanks  Division 

Fairbanks.  Wickersham  House,  Alaskaland 
(4-27-7S). 

Cochise  County 

Dragoon  vicinity,  Dragoon  Springs  Stage 
Station  Site,  E  of  Dragoon  (5-7-79). 

Sebastian  County 

Fort  Smitli.  Bracht  Karl  Edward,  House,  315 

N.  13di  St  (5-2-79). 
Port  Smitli.  Rogers,  Horace  I'ranklin,  House, 

2900  Rogers  Ave.  (5-2-79). 
Fort  Smitli,  West  Garrison  Avenue  Historic 

District  100-525  Garrison  Ave.  (4-26-79). 

CAUfH)RMA 

Los  Angeles  County 

Lot  Angeles.  Britt  Eugene  W.,  House,  2141 

W.  Adams  avd.  (5-17-79). 
Lot  Angeles,  Broadway  Theater  and 

Commercial  District  300-849  S.  Broadway 

(5-»-79). 

San  Francisco  County 

San  Francisco.  Audiffred  Building,  1-21 

Mission  St  (5-10-79). 
San  Francisco,  Port  Mason,  bounded  by  Van 

Ness  Ave..  Bay  and  Laguna  Sts.  and  San 

Francisco  Bay  (4-23-79)  HABS. 

Santa  Barbara  County 

Santa  Barliara  vicinity.  San  Marcos  Rancho, 
W  of  SanU  Barbara  (4-26-79). 

Santa  Clara  County 

Cupertino  vidnity,  Picchetti  Brothers 
Winery,  SW  of  Cupertino  at  13100 
Montebdlo  Rd.  (5-10-79)  liABS. 

Sonoma  County 

Santa  Rosa,  Railroad  Square  District  roughly 
bounded  by  8nL  Davis,  Wilson,  and  eth 
Sts.  and  Santa  Rosa  Creek  (4-20-79). 

Tuolumne  County 

Lee  Vlniag  vicinity.  Soda  Springs  Cabin  (John 
Lembert  Homestead)  SW  of  Lee  Vining  (4- 
19-79). 

Tuoliaane  Comity 

Yosemlte  NaUoiia]  Park,  Parsons  Memorial 
Lodge,  Taolumna  Meadows  (4-30-79). 

CCNjORAOO 

Denver  County 

Denver.  Oxford  Hotel  1612 17th  St  (4-19-79). 


Jeffmson  County 

Evergreen,  tvsrgreen  Conference  District 
CO  74  (5-1-7B). 

CONNECTICUT 

Fairfield  County 

Bridgeport  Bast  Bridgeport  Historic  District 
ttn^i^  bounded  by  RR  tracks,  Iteach. 
Arctic  and  Knowlton  Sts.  (4-25-79). 

Har^ad  County 

Hartford,  Jefferson-Seymour  District  Cedar. 
Wadsworth,  Seymour  and  fefferson  Sts.  (5- 
4-79). 

Middlesex  County 

Middletown.  Tovm  Farms  Inn,  Spring  St  and 
River  Rd.  (5-4-79). 

New  London  County 

Croton.  USS.  Nautilus  (submarirwj  Naval 
Submarine  Base  (5-16-79). 

Windham  County 

Willimantic  WiUimantic  Footbridge. 
Railroad  St  (4-19-79). 

DELAWARE 

New  Castle  County 

Wilmington.  Brown,  Dr.  John  A.,  House,  4  7th 

Ave.  (4-24-79). 
Wilmington.  Harlan  and  Hollingsworth 

Office  Building.  West  St  (4-26-79). 
Wilmington.  Schoonover,  Frank  E.,  Studios, 

1616  Rodney  St  (4-20-79). 
Wilmington.  State  of  Pennsylvania 

(steamboat)  Christina  River  (4-20-79). 
Wihnington,  Woodward  Houses,  701-703 

West  St  (4-20-79). 

Sussex  County 

Miilsboro  vidnity,  Nanticoke  Indian 
Community,  E  of  Kfillsboro  (4-26-79). 

DISTTnCT  OF  COLUMBIA 

Washington 

St  Elizabeths  Hospital  2700  Martin  Luther 
King  ]t„  Ave  SE.  (4-26-79). 

FLORIDA 

Dade  County 

Miami  Beach.  Miami  Beach  Architectural 
District  roughly  bounded  by  Atlantic 
Ocean.  Miami  Beach  Blvd..  Alton  Rd.  and 
Collins  Canal  (5-14-79). 

Marion  County 

Ocala,  Coca-Cola  Bottling  Plant  939  N. 
Magnolia  Ave.  (6-4-79). 

Walton  County 

DeFuniak  Springs,  Sun  Bright  (Sidney 
Johnston  Catts  House),  006  Live  Oak  Ave. 
(5-7-79). 

QEORQIA 

Baldwin  County 

Milledgeville  vicinity.  Old  State  Prison 
Building.  9  mL  (4.8  km)  W  of  Milledgeville 
on  GA  22  (5-i-79). 

Barrow  County 

Winder,  Winder  Depot,  Broad  and  Porter  Su. 
(5-8-79). 


UMI 


32296 


Federal  Regtoter  /  Vol.  44.  No.  100  /  Tuesday.  June  5.  1979  /  Notices 


f^Wl JU^gUr  /  yolJ|g.;!te.  109  /  Tuesday,  fane  S.  HW  /  Nq<icei 


Catoosa  County 

Fort  Oglethorpe,  Fort  Oglethorpe  Hiaton'c 
District,  U.S.  27  (4-20-79)  (also  In  Walker 
County). 

Clarke  County 

Athens.  Cobb-Treanor House,  1234  S. 

LampUn  St  (S-S-79). 
Atheni.  Deariitg,  Albin  P^  House,  338  S. 

Milledge  Ave.  (5-8-79)  HABS. 
Athens,  Hamilton,  Dr.  James  S.,  House 

(Alpha  Delta  Pi  Sorority  House)  150  S. 

Milledge  Ave.  (4-24-79). 
Athens.  Thomaa-Carithen  House,  530  S. 

MUledge  Ave.  (5-6-79). 

Columbia  County 

Winfield  vicinity.  Woodville  (5-10-79). 

Dooly  County 

Vienna,  Stovall-Ceorge-Woodward  House, 
905  Union  St  (4-27-79). 

Fulton  County 

Atlanta,  Ansley  Park  Historic  District, 
Ansley  Park  and  environs  (4-20-79). 

Hancock  County 

)ewell,  Jewell  Historic  District,  GA  248  and 
GA  16  (5-14-79)  (also  in  Warren  County). 

Richmond  County 

Augusta.  Lamar  Building  (Southern  Finance 
Building)  753  Broad  St  (4-24-79). 

Walker  County 

Fort  Oglethorpe  Historic  District 
Reference — see  Catoosa  County). 

Warren  County 

Jewell  Historic  District.  Reference — see 
Hancock  County). 

IDAHO 

Bannock  County 

Pocafello.  Brady  Memorial  Chapel.  Mountain 

View  Cemetery  (5-1-79). 
Pocatello,  Church  of  the  Assumption.  528  N. 

5th  Ave.  (5-1-79). 

Bingham  County 

Blackfoot.  Black  foot  I.O.O.F.  Hall.  57  Bridge 

St.  (5-15-79). 
Blackfoot  St  Paul's  Episcopal  Church.  72  N. 

Shilling  Ave.  (5-15-79). 

Fremont  County 

Big  Springs.  Sack.  Johnny.  Cabin.  Island  Park 
(4-19-79). 

Oneida  County 

Malad  City,  Co-op  Block  and  J  N.  Ireland 
Bank.  Main  and  Bannock  Sts.  (4-1&-79). 

Malad  City,  Jones.  Jedd.  House.  242  N.  Main 
St  (5-1-79). 

Payette  County 

Payette.  Payette  City  Hall  and  Courthouse. 
3rd  Ave.  and  8th  St.  (5-14-79). 

ILUNCNS 

Fulton  County 

Liverpool  vicinity,  Sleeth  Site  (5-17-79). 
Maples  Mills  vicinity,  Tampico  Mounds  (5- 
14-79). 


Kane  County 

Aurora,  Old  Second  National  Bank,  37  S. 
River  St  (5-8-79). 

Knox  County 

Oneida.  Conger,  J.  Newton.  House,  334  N. 
Knox  St  (4-20-79). 

Madison  County 

Godfrey,  Godfrey,  Benjamin,  Memorial 
Chapel.  Godfrey  Rd.  (5-10-79)  HABS. 

McHenry  County 

Woodstock  vidoity,  Stickney,  George,  House, 

NE  of  Woodstock  at  1904  Cherry  Valley  Rd. 

(5-14-79). 
Woodstock  vicinity,  Terwilliger  House,  E  of 

Woodstock  at  Mason  Hill  and  Cherry 

Valley  Rds.  (5-14-79). 

McLean  County 

Bloomington.  Miller-Davis  Law  Buildings, 
101-103  N.  Main  St  and  102-104  E.  Front 
St  (4-27-79). 

Stephenson  County 

Cedarville.  Addams,  John  H..  Homestead.  425 
N.  Mill  St.  (4-17-79). 

Whiteside  County 

Sterling  vicinity,  Sinnisaippi  Site  (5-14-79). 

Will  County 

joliet.  Henry,  Jacob  H..  House.  20  S.  Eastern 
Ave.  (5-14-79). 

INDIAHA 

Lake  County 

Gary,  Gary  Land  Company  Building,  4th  Ave. 
and  Pennsylvania  St  (5-8-79). 

Marion  County 

Indianapolis,  Stumpf.  George,  House.  3225  S. 
Meridian  St.  (5-14-79). 

Ripley  County 

Napoleon,  Conwell.  Elias.  House,  Wilson  St 
and  U.S.  421  (5-14-79). 

Vanderburgh  County 

Evansville.  Soldiers  arif^Sailors  Memorial 
Coliseum.  350  Court  St.  (5-10-79). 

Wells  County 

Bluffton,  Stewart-Studebaker  House,  420  W. 
Market  St  (5-14-79). 

Chickasaw  County 

New  Hamptoa  Foley.  John.  House,  511  N. 
Locust  St  (4-18-79). 

Hardin  County 

Iowa  Falls,  Edgewood  School  of  Domestic 
Arts  (Edgewood  Community  Center)  719 
River  St.  (4-19-79). 

Johnson  County 

Iowa  aty.  Old  Post  Office.  28  S.  Linn  St  (4- 
17-79). 

Jones  County 

Monticello,  Farwell,  S.  S.,  House,  301  N. 
Chestnut  St  (4-27-79). 


Polk  County 

Des  Moines,  Polk  County  Courthoase,  8th  and 

Mulberry  Sts.  (4-30-79). 

Scott  County 

Le  Claire.  Cody  Road  Historic  District. 
irregular  pattern  along  Cody  Rd.  (S-7-7Q. 

KENTUCKY 

Bath  County 

Sharpsburg  vicinity,  Springfield  Ptvsbyterian 
Church.  S  of  Sharpsbiug  on  Springfield  Rd. 
(4-28-79). 

Braclien  County 

Chatham  vldnitjr.  Arocfcan  County  bifinnary. 
NE  of  Chadiam  oo  KY 19  (4-10-79}. 

Christian  County 

Hopklnsville  and  environt.  Christian  County 
Multiple  Resource  Area.  TUa  area 
tnciuder  Hopkinsville  Commercial 
District,  iR«gular  pattern  aloi^  Main  St 
from  5di  to  lldi  St  and  along  9th  8t  from  L 
C.  RR  tracks  to  day  St;  Hopkinsrilh 
Residential  District  Main  and  Viigjnia  Su. 
from  13th  to  nst  8t  and  ledi  St  to  Clay  St; 
Hopklnsville  Warehouse  District,  im^lar 
pattern  along  LftN  RR  tradu  from  1st  to 
2l8t  St..  Posion.  Theodore.  House.  800  Hays 
St:  X>i4;/^ /.  A.  Mmw«  1417  B.  Ttfa  81: 
Dalton^Brothers  Brick  Co.,  n08  &  Main  St.: 
Honey  Grove  vidnity.  McClellea.  &. 
House.  W  of  Honey  Grove  on  KY  508; 
Falrview.  Stuart.  Dr.  Edward.  House.  KY 
168;  Pembroke  vidnity,  Fortson.  William 
H.,  House.  8E  of  Fembroke;  Hopl±i«ville 
vidnity,  Boatright  House.  SOS  Vernon  Ave.; 
HopkinsviUe  vidnity,  Western  Lunatic 
Asylum,  UA.  6S;  Hopkiaeville  vidnity, 
Torian.  Robertson.  House,  'U.8. 88;  Gracey 
vicinity,  Couc  Mwasb  off  KY  272; 
Hopklnsville  vidnity.  Campbell  Ben/amen. 
House,  Julian  Rd,^  HopUnsvlIle  vidnity, 
Henry.  R.  Gano,  House.  KY  U4: 
Hopklnsville  vidnity.  Church  Hill  Grange 
Hall,  KY  seS;  HopUnsvlBe  vidnity,  Gary. 
John  a.  House,  Gary  Lane,  off  KY  886; 
Lafayette.  LaFayette  Methodist  Chuivh. 
KY  107:  LaFayette  vidnity.  Elliott  Place,  N 
of  LaFayette  Rd.;  Garrettsbttig  vkrinlty, 
Davie,  Winston  Jones.  House,  N  of 
Garrettburg  on  Palmyra  Rd;  Beverly, 
Beverly  School  off  KY  107:  Beverly. 
Bradshaw,  Carter  L,  House,  off  KY  107; 
Masonville  vicinity,  Gamett,  Joseph  P., 
House,  E  of  Masonville  on  U.S.  4IA: 
Masonville,  Moore,  William.  House,  U.S. 
41A;  Fidelio  vicinity.  Radford.  William, 
House.  S  of  ndello  off  U.S.  41A:  Oak  Grove 
vicinity.  Bowman.  John  Hite,  House,  Sof 
Oak  Grove  off  1-24;  Barker  Mill  vidnity, 
French,  Simon.  House,  S  of  Barker  Mill  on 
Carter  Rd.;  Oak  Grove  vidnity.  Barker, 
Chiles.  House,  E  of  Oak  Grove  off  KY  115; 
Masonville.  ClaHi.  fohn.  House.  B  of 
Masonville  on  SR  10Z7;  HopkinsviUe 
vicinity,  Ritter  House.  S  of  Hopklnsville  off 
U.S.  41A:  and  Pembroke.  Richardson 
House.  S.  Main  SL  (4-30-79). 

FrimkJin  County 

Frankfort  Frankfort  Commercial  Historic 
District,  both  sides  of  Kentudcy  River  at 
Bridge  St.  (5-10-79). 


J^fertOB  Comty 

Louiaville.  AhA.  S  S.  AMMflk  230  Kenwood 

HllRd.  (4-30-79). 
LouiaviUe.  Fbuer.  Nicholas.  Mnm  UUHuB 

SL(»-«-7^ 
Lmiinaie.  UiukvlBeiiole  High  School.  911 

8.  Brook  St  (4-18-79). 
Louisville.  Awtsr-rodtf  Minim,  a29a  4ft  8t 

(4-S0-7Q. 
LoniaviDa.  WUleeUeBakery.  1400  W. 

Bk«Md«My8t(8-as-^ 
Le^avtib  vtdaily.  Fanmley-Monaaea  House 

(Heyseafitef^J¥l«iLaeisnai»etvau 

Lower  Rhw  Kd.  (4-ao-7B|. 
Louia  vidnity.  Hume-Bischt^Hoase.  E  of 

LouiaviUe  at  18701  Shelbyvae  M.  H-8ft- 

79). 

Harrison  County 

BroadweU,  Kimbrough-Hehr  House,  U.S.  82     . 
(4-20-79). 

Hart  County 

MmidfordviUe  vidnity.  Salts  Cave 
i4nAao&«kB/Saik  SW  of  MnMUndvilla  tai 
MauMith  Cava  Natfcmal  Park  (8-U^e). 

Lincoln  County 

Stanford  vkinity,  Swtve-Dudderar  House 
am/ MZtf  5ta,  B  of  Stanford  OB  GodtaB  Rd. 
(4-ift-78). 

McCracken  County 

Padiicah.  St  AoiKis  daSoJa*  AwKui  ColAatt; 
ChirasA,  lie  S.  eih  St  (4^6-78). 

TriggCounty 

Ce^x,  Cadis  MasaokLotfgeNdu  121 F.  and 
A.  M.  JetfersoB  and  Monroe  Sta.  (4-17-79). 

LOUMUNA 

Asoensioa  Parish 

Getamar vidnity,  Ashland,  2nL (SJlon) 8 of 
Gaiamar  on  LA  78  (5-4-79). 

Assiaaptitm  Parish 

PlattenviUe.  Church  of  the  Assumption  of  the 
Blessed  Virgin  Mary,  LA  308  (5-«-79). 

Cat(Aoiiki  Pprish 

Sicily  Mend  vidnity,  Battleground 
Plantation,  4  mL  (8.4  km)  N  of  Sidly  Island 
(5-14-79). 

Concordia  Parish 

VidaUa.  Tacony  Plantation  House,  off  U,S.  St 
(4-19-79). 

East  Pelickma  Parish 

Jackson,  Centenary  Colkge,  CoDege  St  (4- 
19-79).'' 

Oaachita  Parish 

Bosca  Boscobel  Cottage.  Cordell  Lane  (5-7- 

79). 
Monroe.  Hall  Gov.  Luther.  House.  1815 

Jadcaon  SL  (S-7-70). 


iParish 

Walatpiofl,  MyiUe  Grare  Plantation  fOU 
Bass  Place)  LA  888  (fr-10-78). 

West  Feliciana  Parish 

St  FtandavUla  vidoity,  Greeawoad 
MuUOtMa  N  of  St  ftandavlUe  oa  U,8. 61 
(4-17-79). 


Rowley,  Chaplin-aarie  Houses  UtHavaririi 

fltl 


Rapides  Parish 

Alexandria  vidnity,  Bennett  Plantatiaa 

BafAlanadriaaaUA 


71  (5-14-79). 


Androecoggin  Cometf 
Auburn,  Ai/iEerMtft  M3  Mffl  St  ^-a-T^. 
Auburn.  First  Uniyersalist  Church,  Ehn  and 
Pleasant  Sta.  (fr-7-79). 

Cumberland  County 

Portland,  Mairte  Archeological  Site  No.  9-16 

(5-7-79). 
Yarmouth,  Blanchard,  Capt  S.  C„  House.  48 

Main(5-7-7Q. 

Franklin  County 

Farmington  vidnity,  TufisHome,  SB  of 
Farmingtoa  on  US.  2  (S-S-79). 

HaneockCouatf 

Brooklin.  GoddardSite  (5-7-79). 

Kmnebec  County 

Kss^sieSLKsafs  Hill  School  Historic 
District,  ME  17  (4-28-78). 

KnoxCoanty 

Gushing  vidnity,  King.  Thomas.  Inscription, 
SW  of  Cushfa«15-7-79). 

UnoohtCouiaf 

Newcasde.  Second  Congregational  Church, 
River  St  (6-7-79). 

OxfMdCamtf 

Fryeburg.  Chase,  Squire,  House,  151  Main  St 
(5-7-79). 

Piscataquis  County 

Greenville  vidnity,  Tramway  Historic  ' 
District,  NB  of  Greenville  (S-7-79). 

MARYLAND 

Allegany  County 

Cumberland,  African  Methodist  EpisoapcJ 
Church,  Decatur  and  Frederick  Sta.  (4-20- 
79). 

CecilCounty 

Providence  vidnity.  Hopewell  NW  of 

ftovidence  (5-7-79). 
ProvidaMia  vidnity.  LAti^  fiZk  Fonn,  NW  of 

Providence  (S-a-79). 

Prince  Georges  County 

Leadanr  vidnity.  BealTs  Pleasure.  8E  of 
Landovw  at  728S  Old  Landover  Rd.  (5-4- 
7»). 

MASSACHUSETTS 

Bristol  County 

Attleboro,  Blackintaa  Houses  and  Park.  N. 
Mahi  SL  (4-20-70. 

Essex  County 

Lawrence.  Essex  Company  Offices  and  Yanl 

8  Eaaex  9t  pl-tB-Tt). 
Lynn,  GAJL  HaB  and  Maseum.  88  Andrew 

SL  (5-7-79). 


PhmkUn  County 

Shelbnme  FaUa,  OddFeUow's  HaB,  1-5  State 
SL  (5-10-79). 

Hampden  CotBity 

Sprii^HM.  Saadereoa.  falia.  Theater 

(Paramount  Theater)  1878-1708  Main  SL 

(8-10-79). 
Springfidd.  Winchester  Square  Historic 

Dmtiiet.  US.  JO  (6-10-7S). 
Wilbraham,  Aoadeev  Histonc  UetiicL 

MoMlalB  Hd,  Main  aad  Facdty  Sta.  (4-ao- 

79). 

Hampshbe  County 

AnherM.  ONdkey^Stevew  MwMk  SM  Main 
SL  (5-10-79). 

Afi'dUbaax  County 

Cambridge.  AMoC  Edwin,  House  (Longy 
School  cf  Music)  1  FMen  SL  (5-10-79). 

Walttiam.  Boston  Manufacturing  Ceaapany, 
144  Moody  SL  (4-lS-7g). 

Norfolk  County 

Norfolk  vidnity,  Turner.  Stephen,  House,  N  of 
NodUk  at  lS78aekonk8L  (5-10-79). 

MKMOAN 

Genesee  County 

FUnL  Applewood  (Charles  Stewart  Matt 
Houeejtmo  E.  Kawiley  St  (4-l»-7^. 

Leelanau  County 

Glen  Haven  vidnity.  Slewing  Bear  Point  Life 
Saving  Station,  N  of  Glen  Haven  (4-28-79). 

Oakland  County 

Rodiester  vidnity,  Meadow  Brook  Farms.  480 
a  Adams  Rd.  (4-17-79). 


Douglas  County 

Alexandria,  US.  Post  Office  Building  62S 
Broadway  St  (4-16-79). 

Hubbard  County 

Nevia  vidnity,  Moeer,  Louis  ]„  Homestead 
NW  of  Lewia  on  Mantrap  Lake  (4-17-79). 

Adams  County 

Natchez.  Prentiaa  Club.  Peral  and  Jefferson 

Sta.  (4-17-79). 
Natchez,  Texada  Tavern,  222  S.  Wall  St  (4- 

17-7^ 
Natchez.  Tillman  House.  iOS  High  St  (4-17- 

79).- 

Coahoma  County  ■ 

Claifcadala  vidrity.  Ctaeon  Momdb.  N  of 

darksdala  (4-19-79). 

Harrison  County 

PeasCktteilien.  Soenic Drive /Mstoi hi  District 
Scenic  Dr.  (5-7-79). 

Peny  County 

New  Angnata  vidnity.  CHd  Augusta  Historic 
Site.  NE  of  New  Augusta  (4-24-79). 


UMI 
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Warren  County 

Vicksburg,  Main  Street  Historic  District,  Ist, 
Bast,  Adams.  Main  and  Openwoods  Sts. 
(4-16-79). 

Yazoo  County 

Yazoo  City,  Yazoo  City  Town  Center  Historic 
District,  irregular  pattern  along  Main, 
Madison  and  Broadway  Sts.  (4-16-79). 

MISSOURI 

Boone  County 

Centralia.  Chatol  (F.  Gano  Chance  House) 

543  S.  le^erson  St.  (4-20-79). 
Columbia,  Maplewood,  Nifong  Blvd.  and 

Ponderosa  Dr.  (4-13-79). 

fackson  County 

Independence.  Trinity  Episcopal  Church,  409 
N.  Uberty  St.  (4-27-79). 

Lewis  County 

Lewistown,  Quincy,  Missouri,  and  Pacific 
Railroad  Station,  off  MO  16  (5-7-79). 

Nodaway  County 

Maryville,  Gaunt,  Thomas.  House.  703 
College  Ave.  (4-19-79). 

St.  Louis  County 

Bridgeton,  Payne-Gentry  House,  4211  Fee  Fee 
Rd.  (4-17-79). 

MOffTANA 

Powell  County 

Deer  Lodge,  Kohrs,  William  K..  Free 
Memorial  Library,  5th  St.  and  Missouri 
Ave.  (5-7-79). 

Ravalli  County 

Hamilton.  Ravalli  County  Courthouse,  225 
Bedford  St.  (4-20-79). 

Yellowstone  County 

Billings  vicinity.  Boothill  Cemetery.  N  of 
Billings.  (4-17-79). 

NEBRASKA 

Adams  County 

Hastings,  Farrell  Block.  533-537  2nd  St.  and 

112  Denver  Ave.  (5-1-79). 
Hastings,  Nebraska  Loan  and  Trust  Company 

Building.  2nd  and  Lincoln  Ave.  (5-1-79). 
Hastings,  Nowlan-Dietrich  House.  1105  N. 

Kansas  Ave.  (4-17-79).  ^ 

Hastings,  Stein  Brothers  Building,  630  W.  2nd 

St.  (5-1-79). 

Custer  County 

Broken  Bow,  Custer  County  Courthouse  and 
fail.  Main  St.  (4-19-79). 

Dixon  County 

Ponca.  Ponca  Historic  District,  roughly 
bounded  by  East,  Court,  2nd  and  3rd  Sts. 
(5-lft-79). 

Sheridan  County 

Anlioch,  Antioch  Potash  Plants,  NE  2  (5-16- 
79). 

Thurston  County 

Macy  vicinity.  Blackbird  Hill,  SE  of  Macy  (S- 
2-79). 


Wayne  County 

Wayne.  Wayne  County  Courthouse,  510  Peari 
SL  (5-2-79). 

NEVADA 

Carson  City  (independent  city) 

Ormsby-Rosser  House,  304  S.  Minnesota  SL 
(5-17-79). 

Clark  County 

Las  Vegas  vicinity,  Tule  Springs 
Archeological  Site  (4-20-79). 

Nye  County 

Austin  vicinity,  Gatecliff  Rockshelter,  SE  of 
Austin  (4-27-79). 

NEW  HAMPSHIRE 

Coos  County 

Berlin.  Holy  Resurrection  Orthodox  Church, 
Petrograd  St  (5-16-79). 

Rockingham  County 

Raymond.  Raymond  Boston  and  Maine 
Railroad  Depot,  Main  St.  (5-16-79)  HAER. 

NEW  JERSEY 

Bergen  County 

Old  Tappan,  Haring.  Teunis.  House,  70  Old 

Tappan  Rd.  (4-20-79). 
Saddle  River,  Achenbach  House,  184 

Chestnut  Ridge  Rd.  (4-18-79). 

Mercer  County 

Trenton,  Philadelphia  and  Reading  Railroad 
Freight  Station,  260  N.  Willow  St  (5-14-79). 

Passaic  County 

Passaic  St.  Nicholas  Roman  Catholic 
Church,  Washington,  State  and  Ann  Sts. 
(5-14-79). 

Union  County 

Plainfield,  Waring,  Orville  Taylor,  House 
(Runyon  Funeral  Home)  900  Park  Ave.  (5- 
14-79). 

Union,  Townley.  James,  House.  Morris  Ave. 
and  Green  Lane  (5-14-79). 

NEW  MEXICO 

Colfax  County 

Eagle  Nest  vicinity.  Eagle  Nest  Dam,  3  mi.  SE 
of  Eagle  Nest  off  U.S.  64  (4-18-79). 

McKinley  County 

Prewitt  vicinity,  Andrews  Archeological 
District.  NE  of  Prewitt  (5-17-79). 

Otero  County 

Cloudcroft  vicinity.  Mexican  Canyon  Trestle, 
NW  of  Cloudcroft  off  NM  83  (5-7-79). 

Rio  Arriba  County 

Dulce  vicinity,  Vicenti  Site  (5-14-79), 

San  Juan  County 

La  Plata  vicinity,  Morris' No.  41 
Archeological  District  (5-17-79). 

Santa  Fe  County 

Lamy  vicinity,  Apache  Canyon  Railroad 
Bridge,  3  mi.  (4.8  km)  NE  of  Lamy  over 
Galisteo  Creek  (4-27-79). 


Soconv  County 

Magdalena  vicinity,  Clemens  Ranchhouse,  3 
of  Magdalena  (4-18-79). 

Valencia  County 

San  Mateo  vicinity,  San  Mateo  Archeological 
Site,  NW  of  San  Mateo  (1^17-79). 

NEW  YORK 

Greeley,  Horace,  Thematic  Reaourcet. 

Reference — aee  individual  listings  for 
Chappaqua,  Chappaqaa  Railroad  Depot 
and  Depot  Plaza,  Chappaqua,  CftureA  of  St 
Mary  the  Virgin,  Chappaqua,  Greeley 
House,  and  Chappaqua,  Rehoboth. 

Columbia  County 

Germantown  vicinity,  Clermont  Eatates 
Historic  District,  S  of  Germantown  (S-7- 
79). 

Erie  County 

Hamburg  vicinity,  Kleia  Site  (4-20-79). 

Monroe  County 

Rochester,  Bast  Avenue  Historic  District. 
irregular  pattern  along  Bast  Ave.  from 
Probert  St.  to  Alexander  SL  (4-17-79). 

Nassau  County 

Cove  Neck.  Roosevelt.  James  Alfred,  Estate. 

360  Cove  Neck  Rd.  (5-17-79). 
Glen  Cove,  Woolworth  Estate,  77  Crescent 

Beach  Rd.  (5-17-79). 
Muttontown  vicinity,  Moore.  Benjamin. 

Estate.  N  of  Muttontown  on  NY  2SA  (S-14- 

79). 
Oyster  Bay,  Adam-Derby  House,  186       ^ 

Lexington  Ave.  (5-17-79). 

Onondaga  County 

Skaneateles  vicinity.  Community  Place.  S  of 

Skaneateles  at  725  Sheldon  Rd.  (4-20-79). 
Syracuse,  Hawley-Creen  Street  Historic 

District,  Green  SL  and  Hawley  Ave.  (5-2- 

79). 
Syracuse,  King,  Polaski,  House,  2270  Valley 

Dt.  (4-20-79). 

Schenectady  County 

Niskayuna,  Niskayuna  Reformed  Church, 
3041  Troy-Schenectady  Rd.  (4-18-79). 

Suffolk  County 

Lloyd  Harbor,  Field,  Marshall  111.  Estate, 
Lloyd  Harbor  Rd.  (4-30-79). 

Ulster  County 

Woodstock  vicinity,  Byrdcliffe  Historic 
District.  W  of  Woodstock  at  Clasco  Tpke. 
and  Larks  Nest  Rd  (5-7-79). 

Washington  County  ' 

White  Creek.  White  Creek  Historic  District 
SR  68,  Byars  and  Niles  Rds.  (4-28-79). 

Westchester  County 

Chappaqua.  Chappaqua  Railroad  Depot  and 

Depot  Plaza,  off  NY  120  (4-19-79). 
Chappaqua,  Church  of  St  Mary  the  Virgin, 

191  S.  Greeley  Ave.  (4-19-79). 
Chappaqua,  Greeley  House.  100  King  St  (4- 

19-79). 
Chappaqua.  Rehoboth.  33  Aldridge  Rd.  (4-19- 

79). 


NOinHCAfMXJNA 

NOnH  CASGUNA  OOUKIHOIKBS 
THEMATIC  RBSCXiRCEa  1 
luiUiildMrilWii^  wniki  ftlaiaima. 
AI^HV.  Aflh%  Awy.  B«ti«.  tamswick, 
Bunoombe,  CaldwalL  Catawba.  Chalfaaia. 
Chefokae,  aerriand.  Cohmbus, 
Cambarlaiid.  CDRitDck.  Davie,  Guloa. 
GiMilUa.  Cwoa.  Caflfawi  HaBto. 
Haywood.  Hendmoo.  Hdn.  Hyda. 
Jackaoa,  foheatna.  Laa,  Laaoir.  Liaocdii. 
Madison.  Martin.  McOowdl,  Maddaobaqg, 
MitcbeU,  Montgomeiy.  Moore,  Nash, 
Pender,  Perquimans,  Person,  Pitt  Randolph, 
RfciminiHl.  Rndrtngham.  Rntherfofd. 
Stokes,  Siuiy,  Swain,  TMnsylvaaia,  IradeU, 
Tynell,  Vance,  Washington,  Wilkes, 
Wilson,  and  Yancey  counties. 

Alamanoe  County 

Graham.  Alamance  County  Courthouse, 
(North  Carolina  County  Courthouses 
Thanatic  ReaoHoes).  Elm  aad  Main  Sts. 
(5-10-79). 

Alleghany  County 

Spetis,Alle^uayCoumty  Courthouse  [fioitk 
CaroUDa  CooBty  Coairthoaaas  TheiMtic 
Resources).  Main  and  Whitehead  Sts.  (S- 
10-78). 

Ashe  County 

Jefferson.  Ashe  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resoiiroea),  Main  St  (6-10-7Q. 

Avery  County 

Newdand,  Avery  County  Courthouse  (North 
Carolina  Coua^jr  Conrthouaes  TbeBatic 
Resources),  Montezuma  St  and  Coorthoaee 
Or.  (&-10-78J. 

Bertie  County 

Windsor,  Bertie  County  Courthouse  ffiorOi 
Carolina  County  Courthouses  Thematic 
Resources).  King  and  Dundee  Sta.  (6-10- 

Brunswick  County 

Southport  Bruncwick  County  Cowtitouse 
(Nwth  Carolina  County  Courthouses 
Thematic  Resooices),  Davis  and  Moore  Sts. 
(5-10-79). 

Buncombe  County 

Asheville.  AsherWe  FEstoric  and 
Architectural  Mottle  Resource  Area.  This 
ana  includes:  Asheville  Historic  District, 
rou^y  bounded  i^  Woodfin.  Haywood. 
Bnad.  Bunoombe.  HUiaid.  Mariorie.  and 
Valley  Sts.  and  Ravenscrofl  Dr.;  AshevHIe 
Transfer  and  Storey  Company  BuUding, 
MS-1M  Cox*  Ave,;  t  and  B  Motor 
Company  fiuiUing,  84-M  Coxe  Ave.; 
Conabeer  Chrysler  Building.  Latta,  K  D.. 
Nurses' Hoam,  U8  Woodfin  St;  Msars. 
George  A..  Hoasa,  137  BQtmore  Ave; 
Richbourg  Motors  Bulling.  SO  Coxe  Ave.; 
Sawym  Motor  Company  Bmiidiag,  Vn 
Coxe  At*,;  Sdwtabergfir  HaU.  80 
Ravenacroft  Jki  130-132  BUtaore  Ave.; 
134-136M  BUtmore  Ave.;  140  Hlbnore  Ave. 
(4-38-79). 

AabeviD*.  AincoBte  CiNinO^  CSoutAause 
(Norfi  CareBna  Coanty  Couitiiouses 


Thematic  Reeooroes),  College  and 
Davidaoo  Sts.  (S-10-7B). 
Asheville.  SL  MatAias  EpisaqxU  Church. 
Valley  8t(»-lO-7B). 

Caldwell  County 

Lata*!,  Caldwell  County  Courthouse  (North 
P-fwii^M  County  Courthouses  Thematic 
Reaonrces).  Main  8t  (5-10-79). 

Cotawba  Coauty 

Newtqn.  Catawba  County  Cotathouse  (North 
CaroUna  County  Courtiiousc»B  Thematic 
Resources).  S.  Main.  W.  A  S.  College,  and 
W.MSta.(B-10-rq. 

ChathastCouaty 

Pittsboro,  Chathan  County  Courthouse 
(North  Caiplina  County  Courthouses 
Thematic  Resources),  NC 15-501  and 
Highway  M  (5-10-79). 

Cherokee  County 

Muiphy,  Cherokee  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resoanes),  iWciitiee  and  Central  Sts.  (5- 
10-7^. 

Cleveland  County 

Shelby,  Cleveland  County  Courthouse  (North 
rjwiUnj  County  Courthouses  Thematic 
Reeoavea),  Main,  Waahii«ton.  Wanea 
and  LaFayetl*  SCs.  (5-10-^). 

Columbus  County 

Whiteville,  Columbus  County  Courthouse 
(North  CaroUa*  Comrty  Courthouses 
Thematic  Baeoarces),  booaded  by  Madiaon 
and  |«tEer*aB  SCa.  drde  (5-10-79). 

Cumberland  County 

PayetteviUe,  Cumberland  County  Courthouse 
(North  Carolina  County  Conrthooses 
Thematic  Raaoaroea),  F^anklia  Gillespie. 
and  Ruaaall  Sis.  (5-10-79). 

Currituck  County 

Curritu^  Currituck  County  Courthouse 
(North  Carolina  County  Courthouses 
Thaaiatic  Raaouniaa),  SR  1242  (5-10-79). 


Jameatown  vidnity,  McCuUocb  's  Gold  Mill  S 
of  lamastown  off  SR  1153  (4-24-79). 


Davie  County 

Mocksville,  Davie  County  Courthouse  (North 
Carolina  County  Courthouses  TheoMtic 
Raaources),  Coarthouse  Sq.  (5-10-79). 

GastottOoimty 

Gastonia,  Gaston  County  Courthouse  (North 
Carolina  County  Courthouses  llieaMtic 
Resouroes),  N.  York  and  S.  South  Sts.  (5- 
10-79). 

GranviUe  County 

Oxford,  GranviUe  County  Courthouse  (Nortii 
Carolina  County  Courthouses  Thematic 
Resources),  Main  and  Williamsboro  Sts.  (5- 
10-79). 

Greene  County 

Snow  HiU,  Greene  County  Courthouse  (North 
Carolina  Comity  Coor^ouses  Thematic 
Researoaa).  Green*  and  2Bd  Sts.  (5-10-79). 

Guilford  County 

Greenaboro,  Guilford  County  Courthouse 
(North  CwaMaa  Coanty  Coarthoasea 
ThaaMlic  Seeoaroea),  Maikel  St  (5-10-78). 


HaU fax  County 

iisaaui,lU^QMmty  Courthouse  {jUatHi 
Candina  County  Coufftoasea  Thaaiatic 
Resources),  Main  St  (5-10-79). 

Haywood  County 

Wayneeritte.  Huywood  County  Courthouse 
TNorlh  CatnHna  City  Coartheaasa 
Thematic  Resources).  Main  and  Depot  Sts. 
(5-10-79). 

Henderson  County 

HendanonviBe.  Henderson  County 
OnotAoase  ONortfa  Carolina  County 
Courthouses  Thematic  Resources),  Ist  and 
Main  SU.  (5-10-79). 

Hoke  County 

Raefacd,  Hoke  County  CourAouse  (North 
Carolina  County  Courthouaes  Thematic 
Resources).  Main  and  Edenborou^  Sts.  (5- 
10-79). 

Hyde  County 

Swansboro.  Hyde  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  bounded  by  SR  1129, 1132.  and 
1128(5-10-79). 

Iredell  County 

Stateavilla.  Iredell  County  Courthouse  (North 
Carolina  County  Courtfiouses  Tltematic 
Resources),  Court  Place  and  S.  Center  Sts. 
(5-10-79). 

fackson  County 

Sylva.  fackson  County  Courthouse  (North 
Carolina  Cotmty  Courthouses  Thepiatic 
Resources),  Main  St  (5-10-79). 

Johnston  County 

SauibBeld,  fohnston  County  Courthouse 
(North  CaroBna  County  Courthouses 
Thematic  Resources),  Martin  St  and  2nd 
St.  (5-10-79). 

Lee  County 

Sanford.  Lee  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  Horner  Blvd.,  between 
Courtland  and  Mcintosh  Sts.  (5-10-79). 

Lenoir  County 

Kinston,  Lenoir  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  Queen  and  Kings  Sts.  (5-10- 
79). 

Lincoln  County 

Lincobton,  Lincoln  County  Courthouse 
(North  Carolina  County  Courthouses 
Thematic  Resources),  Courthouse  Sq.  (5- 
10-79). 

Madison  County 

Marshall  Madison  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources).  Main  St  (5-10-79). 

Martin  County 

WMaButtaa.  Martin  County  Courthouse 
(North  Carolina  Conty  Coarthooaes 
Thematic  Reeoaroea).  Maia  St  (5-10-79). 
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Mecklenburg  County 

Charlotte,  Mecklenburg  County  Courthouse 
[North  Carolina  County  Courthouses 
Thematic  Resourees).  E.  Trade,  Alexander, 
and  E.  4th  Sts.  (5-10-79). 

McDowell  County 

Marion,  McDowell  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources).  Main  and  E.  Court  Sts.  (S-10- 
79). 

Mitchell  County 

Bakereville.  Mitchell  County  Courthouse 
(North  Carolina  County  Courthouses 
Thematic  Resources),  Main  St.  (6-10-79). 

Montgomery  County 

Troy,  Montgomery  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  E.  Main  St.  between  S.  Main 
and  S.  Pearl  Sts.  (5-10-79). 

Moore  County 

Carthage,  Moore  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  Ray,  Dowd.  Monroe,  and 
Sanders  Sts.  circle  (5-10-79). 

Nash  County 

Nashville,  Nash  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources).  Washington  St.  between  Drake 
and  N.  Court  Sts.  (5-10-79). 

Pender  County 

Burgaw,  Pender  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  Wrigth.  Wilmington,  Walker, 
and  Fremont  Sts.  (5-10-79). 

Person  County 

Roxboro,  Person  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources).  Main  St.  between  Aggitt  and 
Court  Sts.  (5-10-79). 

Perquimans  County 

Hertford,  Perquimans  County  Courthouse 
(North  Carolina  County  Courthouses 
Thematic  Resources),  Market  St.  (5-10-79). 

Pitt  County 

Greenville,  Pitt  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  N.  3rd  St.  between  Washington 
and  S.  Evan  St.  (5-10-79). 

Randolph  County 

Asheboro,  Randolph  County  Courthouse 
(North  Carolina  County  Courthouses 
Thematic  Resources),  Worth  St.  (5-10-79). 

Rockingham  County 

Wentworth,  Rockingham  County  Courthouse 
(North  Carolina  County  Courthouses 
Thematic  Resources],  Highway  65  (5-10- 
79). 

Richmond  County 

Rockingham,  Richmond  County  Courthouse 
(North  Carolina  County  Courthouses 
Thematic  Resources).  Franklin  St.  between 
Hancock  and  Lee  SU.  (5-10-79). 


Rutherford  County 

Rutherfordton,  Rutherford  County 
Courthouse  (North  Carolina  County 
Courthouses  Thematic  Resources),  Main  St 
between  2nd  and  3rd  Sts.  (5-10-79). 

Stokes  County 

Danbury,  Stokea  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  Main  St.  between  North  St  and 
Courthouse  Rd.  (5-10-79). 

Surry  County 

Dobson.  Surry  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources).  N.  Main  St.  between  School 
and  Kapp  Sts.  (5-10-79). 

Swain  County  \ 

Bryson,  Swain  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  Main  and  Fry  Sts.  (5-10-79). 

Transylvania  County 

Brevard,  Transylvania  County  Courthouse 
(North  Carolina  County  Courthouses 
Thematic  Resources),  N.  Broadway  and  E, 
Main  St  (5-10-79). 

Tyrrell  County 

Columbia,  Tyrrell  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  Main  and  Broad  Sts.  (5-10-79). 

Washington  County 

Plymouth.  Washington  County  Courthouse 
(North  Carolina  County  Courthouses 
Thematic  Resources),  Main  and  Adams  Sts. 
(5-10-79). 

Wilkes  County 

Wilkesboro,  Wilkes  County  Courthouse 
(North  Carolina  County  Courthouses 
Thematic  Resources),  E.  Main  St.  between 
Bridge  and  Broad  SU.  (5-10-79). 

Wilson  County 

Wilson,  Wilson  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources).  Nash  at  Goldsboro  St.  (5-10- 
79). 

Vance  County 

Henderson,  Vance  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  Young  St  (5-10-79). 

Yancey  County 

Bumsville,  Yancey  County  Courthouse  (North 
Carolina  County  Courthouses  Thematic 
Resources),  W.  Main  at  Town  Square  (5- 
10-79). 

OHIO 

Adams  County 

Peebles  vicinity,  Wickerham  Inn,  NE  of 
Peebles  on  OH  41  (5-7-79). 

Allen  County 

Lima,  Lima  Memorial  Hall,  W.  Elm  and  S. 
Elizabeth  Sts.  (5-7-79). 

Auglaize  County 

St  Marys,  Williama,  Dr.  Isaac  Elmer,  House 
and  Office,  407-411  N.  Main  St.  (5-8-79). 


Belmont  County 

Martins  Feny,  Centred  School  Hidcory  and  S. 

4tfa  SU.  (5-7-79). 
St  ClairtvUle  vidnity,  Great  Western 

Schoolhouae.  W  of  St  dairsville  on  U.S.  40 

(5-7-79). 

Cuyahoga  County 

Cleveland  Heights,  Alcazar  Hotel,  Surrey  and 

Derbyshire  Rds.  (4-17-79). 
Lakewood.  Day,  Eraatua,  Houae,  16807 

HUliard  Rd  (5-8-79). 

Darke  County 

Greenville,  Lanadowne  Houae,  338  B.  3rd  St 
(4-20-79). 

Delaware  County 

Delaware  vicinity.  Greenwood  Parma,  S  of 
Delaware  off  U.S.  42  (4-17-79). 

Erie  County 

Sandusky,  Beecher,  Lucaa,  Houae,  215  W. 
Washington  Row  (5-7-79). 

Fairfield  County 

Lancaster,  SL  Peter'a  Evangelical  Lutheram 

Church,  Broad  and  Mullbeny  Sts.  (4-18- 

79). 
Pickerington  vicinity.  Stemen  Road  Covered 

Bridge,  NE  of  Pickerington  over  Sycamore 

Creek  (4-20-79). 

Fayette  County 

Washington  Courthouse,  Kelley,  Barney, 
Houae,  321  E.  East  St  (4-17-79). 

Franklin  County 

Columbus,  Hanna  Houae,  1021  E.  Broad  St 

(4-10-79). 
Columbus,  Holy  Croaa  Church.  Rectory  and 

School,  212  S.  5th  St.  (4-20-79). 
Columbus,  Old  Ohio  Union,  154  W.  12th  Ave. 

(4-20-79). 

Hamilton  County 

Cincinnati,  Friedlander.  Abraham  J.,  Houae,  8 
W.  9th  St.  (5-7-79). 

Highland  County 

Greenfield.  Travellers'  Rest  Inn,  Jefferson  St 
and  McArthur  Way  (5-15-79). 

Holmea  County 

Winesbuigh  vicinity,  Shull-Lugenbuhl  Farm. 
N  of  Winesburgh  (4-28-79). 

Lake  County 

Painesville  vicinity.  South  LeRoy 
Meetinghouae,  NE  of  Painesville  at  OH  86 
and  Brakeman  Rd.  (5-8-79). 

Unionville,  Tappan.  Judge  Abraham.  Houae, 
7855  S.  Ridge  Rd.  (5-8-79). 

Licking  County 

Newailc  Williama,  Eliaa.  Houae  (Bolton 
Houae)  565  Granville  St  (4-16-79). 

Mahoning  County 

YoungBtown,  Our  Lady  of  Mount  Camel 
Church,  off  OH  280  (5-10-79). 

Montgomery  County 

Dayton.  Traxler  Manaion.  42  Yale  Ave.  (4- 
24-79). 


Muskingum  County 

Trinway  vtdnityj  Prospect  Place  (Adam-Cox 
House)  S  of  THnway  oa  OH  77  (5-10-79). 

ZaneeviDe.  Black-Elliott  Block.  625  Main  St 
(5-6-79). 

Seneca  County 

HfBn  vidiiity.  Umsted  Farm.  N  of  TifBn  oo 
SR  38  (4^27-79). 

Shelby  County 

Sidney,  Piilton  Farm  (River  Bend  Farm)  804  8. 
Biooklyn  Ave.  (5-8-79). 

Stark  County 

Canton.  First  Methodiat  EpiKopal  Church. 

lao  Cleveland  Ave.,  SW.  (4-18-79). 
Canton,  Palace  Theater.  605  Market  Ave. 

North  (4-28-79). 
Canton,  Saxton  House,  331  S.  Market  St  (4- 

28-79). 
Massilloa  SL  Mary's  Catholic  Church,  206 

Cherry  Rd.,  NE.  (4-1^-79). 

Summit  County 

Peninsula  vicinity,  Welton,  AUen,  House.  SW 
of  Peninsula  at  2485  Major  Rd.  (5-7-79). 

Warren  County 

Lebanon  vidnity,  Robinson,  Edmund.  House. 
N  of  Lebanon  at  3208  OH  48  (4-16-79). 

Wood  County 

Bowling  Green  vidnity,  Wood  County  Home 
and  Infirmary.  N  of  Bowling  Green  at  18660 
County  Hnne  Rd.  (4-16-79). 

OKLAHOMA 

Noble  County 

Peiry,  First  National  Bank  and  Trust 
Company  Building.  300  W.  eth  St  (5-18-79). 

Peny,  Wollenson-Nacewonder  Building,  611 
Delaware  St  (5-16-79). 

Oaage  County 

Hominy,  Hominy  Osage  Round  Houae.  Round 
House  Sq.  in  Indian  Village  (5-16-79). 

Pawhuska,  Blacksmith's  House.  210  W.  Main 
St  (5-7-70). 

Pawnee  County 

Pawnee,  Corliaa  Steam  Engine,  Pawnee 
County  Fairgrounds  (5-7-79). 

Payne  County 

Ripley  vidnity,  Hopkins  Sandstone  Houae 
and  Farmatead,  NE  of  Ripley  (5-7-79). 

OREGON 

Jackaon  County 

Butte  Falls  vidnity,  /ackaonvilie-to-Fort 
Klamath  Military  Wagon  Road  8  of  Butte 
Falls  (5-15-79)  [also  in  iOaraadi  County). 

Medford,  US.  Post  Office  and  Courthouse. 
310  W.  6th  St  (4-30-79). 

Klamath  County 

/acksonville-to-Fort  Klamath  Military  Wagon 
Road,  Reference    see  Jackson  County. 

Linn  County 

Albany,  United  Presbyterian  Church  and 
Rectory.  510  SW.  6th  Ave.  (4-18-79). 


Multnomah  County 

Portland,  AmiA.  M.  Lloyd,  Estate,  0615 

Palatine  HO  Rd.  SW.  (4-18-79). 
Portland,  US.  Coarthouae.  620  SW.  Main  St 

(4-W-79). 
Portland,  US.  Post  Office.  511 NW. 

Broadway  (4-18-79). 

KNNSYLVAMA 

Adams  County 

Huntentown,  Hunterstown  Historic  District, 
PA  304  and  Granite  Station  Rd.  (5-15-79). 

Allegheny  County 

CoraopoUa,  Coraopolis  Railroad  Station. 
Neville  Ave.  and  MUl  St.  (4-20-79). 

Butler  County 

Butler,  Lowrie,  Sui.  Walter,  House,  W. 
Diamond  and  S.  fackson  Sts.  (5-1-79). 

Centre  County 

Bellefonte  vidnity,  Brockerhoff  Mill,  SW  of 

Bellefbnte  oo  PA  550  (5-1-70). 
Centrall  HaD  vidnity,  Neff  Round  Bam,  S  of 

Centre  HaD  off  PA  45  (5-2-70). 
firing  Mills  vidnity,  Waggoner,  Daniel,  Log 

House  and  Bam,  SW  of  Spring  Mills  (4-18- 

m- 

SUte  College,  Cameht,  520  S.  Fraser  St  (4- 
26-79). 

Clearfield  County 

□earfield,  Charfieki  County  Courthouse.  2nd 

and  Market  Sta.  (4-^-79). 
Claarfleld.  Old  Town  Historic  District, 

irregular  pattern  along  Front  St  (6-16-79). 

Dauphin  County 

Hummelstown,  Henderaon.  Dr.  William, 
House  (Pox  House)  31  E  Main  st.  (5-14-79). 

Delaware  County 

Haveiford,  AUgates.  Coopertown  Rd.  (5-15- 
79). 

Erie  County 

Erie,  Main  Library,  3  S.  Perry  St  (4-26-79). 

Franklin  County 

Meroersburg  vidnity,  Mansfield,  SE  of 

Mercersbuig  (4-26-79). 
Mercersbuig  vidnity,  Millmont  Farm,  E  of 

Mncerabnig  at  Jet  of  PA  16  and  PA  416  (4- 

27-79). 

Greene  County 

Waynesburg,  Haima  Hall,  College  St  (4-18- 
79). 

Lackawanna  County 

Scranton,  Dickson  Works,  225  Vine  St  (5-14- 
79). 

Lebanon  County 

Annville,  Annville  Historic  District,  roughly 
bounded  by  Quittapahilla  Creek,  Lebanon, 
Saylor  and  Manhall  Su.  (4-30-79). 

Mifflin  County 

Lewiatown  vidnity.  Old  Stone  Arch  Bridge.  S 
ofLewiatown  oil  Jade's  Creek  Rd.  (4-18- 


MoomeComty 

Strooddnug.  Monroe  Coanty  Courthouse.  7th 
and  Monroe  Sta.  (4-18-79). 

Montgomery  County 

Bryn  Mawi,  Bryn  Mawr  College  Historic 

District,  Morris  Ave.,  Yarrow  St  and  New 

GnlphRd.  (6-4-79). 
Bryn  Mawr,  Bryn  Mawr  Hotel  (Baldwin 

Schopl)Matti»  and  Montgomery  Aves,  (4- 

27-79). 

Philadelphia  County 

Philadeliriiia,  Lite  Department  Store,  Market 
between  7di  and  8th  SU.  (5-15-79). 

FUIadelphia,  Path,  Frederick  A^  Houses.  15. 
3301-8311  Powelton  Ave.  14-19-79). 

Schuylkill  County 

Pottsville,  Yuengling,  Frank  D.,  Mansion.  1440 
Mahantongo  St  (4-18-79). 

Union  County 

Lewisbnrg,  Chamberiin  Iron  Front  Building. 
434  Market  St  (6-14-79). 

York  County 

York.  Willis  House,  135  Willis  Run  Rd.  (4-20- 
79). 

SOUTH  CAROUNA 

Calhoun  County 

St  Matthews  vidnity,  Buyck's  Bluff 
Archeohgical  Site,  8  mL  NE  of  St 
Matthews  (5-4-79). 

Charleston  County 

Kiawah  Island,  Bass  Poad  Site,  ShuUbred 
Point  (4-24-79). 

Fairfield  County 

Monticello  vicinity,  Ponti  Flom  Plantation, 
5.4  mi  NE  of  Monticello  on  SC  90  (4-24-70). 

Lancaster  County 

Lancaster,  Kilbumie,  204  N,  White  St  (4-24- 

79). 
Lancaster  vidnity,  Mount  Carmel  AM.K 

Zion  Campground  S  of  Lancaster  (5-10- 

79). 

Newberry  County 

Newberry,  Oakhurat  (Matthews  House)  2723 

Main  St  (4-24-79). 
Pomaria  vicinity,  Pomona,  SE  of  Pomaria  on 

UA  176  (4-24-79). 

Richland  County 

Columbia  vidnity.  Brown's  Ferry  Vessel.  E  of 
CohunbU  (6-18-79). 

^xulanburg  County 

Enoree,  Mountain  Shoals  Plantation.  )ct.  of 
U.S.  221  and  SC  92  (4-24-79). 

80UTH  DAKOTA 

Lincoln  County 

Canton  vicinity,  Kruger  Dam.  NE  of  Canton 
(6-1-79). 


Claiborne  County 

TaiewelL  Wier,  James.  House.  Eppes  St  (4- 
18-79). 
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Davidson  County 

Nashville,  Richland-  West  End  Historic 
District,  roughly  bounded  by  RR  tracks. 
Murphy  Rd^  Park  Circle,  Wilson  and 
Richland  Ave».  (4-16-79). 

Grundy  County 

Altamont  vicinity.  Northcutts  Cove  Chapel. 
SE  of  Altamont  (4-18-79). 

Hamilton  County 

Chattanooga,  Fort  Wood  Historic  District. 
roughly  bounded  by  Palmetto,  McCallie. 
Central  and  5th  Sts.  (4-1&-79). 

Hardin  County 

Muriey  vicinity.  Indian  Mounds.  E  of  Hurley 
(4-27-79). 

PuliHim  County 

Cookeville,  Arcade.  The,  7-13  S.  Jefferson 
Ave.  (4-17-79). 

Shelby  County 

Memphis,  Leath.  Porter,  Children 's  Center. 

850  N.  Manassas  St.  (5-8-79). 
Memphis,  Memphis  Merchants  Exchange. 

2nd  St.  and  Madison  Ave.  (5-8-79) 

Smith  County 

Carthage.  Smith  County  Courthouse.  Court 
Sq.  (+-17-79). 

Williamson  County 

Franklin.  Winstead  House,  S.  Mnrgin  St.  (4- 
18-79). 

TEXAS 

Fannin  County 

Bonham.  Clendenen-Carleton  House.  80.3  N 
Main  St.  (5-14-79). 

Hams  County 

Houston  vicinity,  Harris  County  Boys  School 
Site.  NE  of  Houston  (5-2-79). 

Mills  County 

Coldfhwaite.  Mills  County  failhouse.  Flshi-r 
and  5th  Sts.  (5-8-79). 

\'olan  County 

Sweetwater.  Ragland,  R.  A.,  Building.  Hi- 
ll 7  3rd  St.  (5-14-79). 

Irnvi.t  County 

Austm.  Smith-Clark  and  Smith-Bickler 
Houses.  502  and  504  W.  14lh  St.  (4-20-79). 

Austin.  Youth  Council  Site  (41TV3S2J  Barton 
Springs  Rd.  and  S.  Lamar  Blvd.  (4-24-  791. 

UTAH 

Cache  County 

Logan.  Logan  Center  Street  Historic  District. 
roughly  bounded  by  200  North.  200  South. 
200  East  and  800  West  (4-28-79) 

VERMONT 

Rutland  County 

Casfleton.  Castleton  Villege  Historic  District. 
irregular  pattern  along  Main  and  South  Sts. 
(4-28-79). 


VIRGINIA 

Caroline  County 

Corbin  vicinity.  Sontee.  off  VA  610  (5-7-79) 

Emporia  (indenpendent  city) 

Old  Merchants  and  Farmers  Bank  Building. 
S.  Main  St.  (5-7-79). 

Essex  County 

Chance  vicinity,  Glencaim.  N  of  Chance  off 
U.S.  17  (5-14-79V 

Loudoun  Covnty 

Hillsboro,  Hillsboro  Historic  District.  VA  9 
(5-7-79). 

Orange  County 

Orange  vicinity,  Willow  Grove,  2  mi.  (3.2  km) 
NW  of  Orai^  oa  U.S.  15  (5-7-79). 

Powhatan  County 

Powhatan  vicinity,  Belnemus,  W  of  Powhatan 
off  U.S.  80  (4-20-79^  HABS. 

Pulaski  County 

Pulaski,  Daltoa  Tlieatre  Building. 
Washington  Ave.  (5-7-79). 

Shenandoah  County 

Fishers  Hill  vicinity,  Snapp  House,  SW  of 
Fishers  Hill  on  VA  757  (5-7-79). 

Tazewell  County 

Burke's  Garden  vicinity,  Burke's  Garden 
Centra/  Church  and  Cemetery,  SE  of 
Burke's  Garden  on  VA  623  (5-7-79). 

King  County 

Seattle,  Federal  Office  Building,  909  Ist  Ave. 

(4-30-79). 
Seattle,  Ferry.  Pierre  P.,  House,  1531  10th 

Ave.  East  (4-18-79). 
Coiville,  Keller  House,  700  N.  Wynne  St.  (4- 

18-79). 
Coiville,  McCauley.  H.  M.,  House.  285  Oak 

St.  (4-18-79). 

Whatcom  County 

Dellmgham.  U.S.  Post  Office  and  Courthouse. 
104  W.  Magnolia  St.  (4-30-79). 

WEST  VIRGINIA 

Clay  County 

Clay.  Old  Clay  County  Courthouse,  Main  St 
(4-20-79). 

Kanawha  County 

St  Albans,  Beeches.  The,  806  Kanawha  Ter 

(4-20-79). 

Marion  County 

Montana  vicinity,  Prickett  Jacob,  Jr..  Log 
House.  S  of  Montana  off  SR  72  (4-20-79) 

WISCONSIN 

Buffalo  County 

Alma,  Laue.  Frederick.  House.  1111  S.  Main 

St.  (5-14-79). 
Alma,  Tester  and  Polin  General  Merchandise 

Store.  215  N.  Maia  SL  (5-14-79). 
FounUin  City.  Fttgina  House.  346  S.  Main  St 

(5-8-79). 


Columbia  County  ~ 

Portage  vicinity.  Fort  Winaebago  She.  B  of 
Portage  on  WI  33  (S-17-78). 

Door  County 

Washington  Island  vicinity.  Pottawatomie 
Lighthouse.  NW  Rock  Island  (4-20-79). 

Douglas  County 

Superior,  Trade  and  Commerce  Buikftng,  916 
Hammond  Ave.  (5-6-79). 

Green  County 

Brodhead,  Smith,  Francis  West,  House,  t(»2 

W.  2nd  Ave.  (4-17-79). 
Monroe,  Bintliff,  Gen.  James.  House.  723  18th 

Ave.  (5-14-79J. 
Monroe,  Caradine  Building.  1007 16th  Ave. 

(5-8-79). 
Monroe.  Hulburt,  C  D..  House.  1205 13th  Ave. 

(5-8-79). 

Jefferson  County 

leffereon.  Smith,  Richard  C,  House.  332  E. 
Linden  St.  (4-19-79). 

Kewaunee  County 

Kewaunee  vicinity,  Pffgrim  Pamify 
Farmstead,  SW  of  Kewaunee  on  Church 
Rd.  (5-8-79). 

Milwaukee  County 

Milwaukee,  Trinity  Evangelical  Lutheran 
Church,  1046  N.  9th  St.  (5-»-79). 

Oconto  County 

Oconto.  West  Main  Street  Historic  District. 
Main  St.  from  Duncan  to  Erie  Stt.  (6-14-79). 

Rock  County 

)ancsville.  Belle  Cottage  (Kellagg-Dainrow 
House)  1837  Center  Ave.  (S-6-79). 

Winnebago  County 

Oshkosh,  Buckstaff  Observatory,  2119  N. 

Main  St.  (5-17-79). 
•  •  *  •  * 

The  followfaig  k  ■  Brtof  uoiieclkiue  to 
praperties  Hstari  in  the  Tedetal  Regtstar.** 
Part  II,  February  6, 1979.  AdditioaiJ 
corrections  may  appear  in  subeequeat 
updates. 

ALASKA 

Skagway-  Yakutat  Dt  vision 

Skagway  vicinity.  Chilkoot  Trail  and  Dyea 
Site.  Skagway  to  Canadian  border  (4-14- 
75)  NHL  (previously  listed  as  Chilkoot 
Trail). 

NEW  YORK 

STEWART  A.  T..  ERA  BUILDINCS 
THEMATIC  RESOURCES,  Reference-see 
individual  Ustii^  in  Garden  Qty. 
(previonaly  listed  ••  SteiiiFWt  A.  T,  Ere      * 

Buildings). 

Nassau  County 

Garden  Ctty.  Bambery.  R.  /,  House  (Stewart. 

A.  T..  Era  Buildings  Thematic  Resounxe) 

105  Hilton  Ave.  (11-14-78). 
Garden  City,  Bergwall,  C.  House  (Stewart.  A. 

T,  Era  Buildings  Thematic  Reaources)  107 

5th  St  (11-14-7^ 


Garden  Qty.  Bishop  V  HooMe  and  Cantage 
House  (Stewart,  A.  T.,  En  BuiUingB 

Thematic  Resources}  36  Cathedral  Ave. 

(11-14-78). 
Garden  City.  Braten,  C  E..  House  (Stewart. 

A  T.,  Era  Buildinga  Thematic  Resources) 

109  9th  SL  (11-14-78). 
Garden  City,  Breed.  Eben,  House  (Stewart,  A. 

r.  En  Buildings  Thematic  Resources)  113 

Whoa  Ave.  (11-14-78). 
Garden  City,  Cathednl  Corpontion  House 

(Stewart.  A.  T.,  En  Buildings  Thematic 

Resounes)  32  Cathedral  Ave.  (11-14-78). 
Garden  City,  Cathednl  Corpontion  House 

(Stewart.  A.  71.  En  Buildings  Thematic 

Resources)  86  5th  SL  (11-14-78). 
Garden  City,  Cathednl  Corporation  House 

(Stewart.  A.T.,En  Buildings  Thematic 

Resources)  89  5th  St  (11-14-78). 
Garden  City,  Cathedral  Corpontion  House 

(Stewart,  A.  T„  En  Buildings  Thematic 

Resources)  82  eth  St.  (11-14-78). 
Garden  City,  Cathedral  of  the  Incarnation 

(Stewart,  A.  T.,  En  Buildings  Thematic 

Resources)  64  6di  SL  (11-14-78). 
Garden  Qty,  Cathednl  Corpontion  House 

(Stewart,  A.  T..  En  Buildings  Thematic 

Resounes)  86  6th  SL  (11-14-78). 
Garden  Qty,  Cathednl  Corpontion  House 

(Stewart,  A.  T.,  En  Buildings  Thematic 

Resources)  Cathedral  Ave.  (11-14-78). 
Garden  City,  Cathedral  School  afSL  Mary 

(Stewart,  A.  T.,  En  Buildings  Thematic 

Resources)  37  Cathedral  Ave.  (11-14-78). 
Garden  City,  Coleman.  George  E  Jr..  House 

(Stewart.  A.  T,  En  Building  Thematic 

Resources)  24  Rockaway  Rd.  (11-14^78). 
Garden  Qty,  Collins,  Willianu  House 

(Stewart.  A.  T„  En  Buildinga  Thematic 

Resources)  104  9th  SL  (11-14-78). 
Garden  City,  Dearmont,  Nelson,  House 

(Stewart  A.  T,  En  Buildings  Thematic 

Resources)  93  9th  SL  (11-14-78). 
Garden  City,  Doyle.  Peter  C„  House  (Stewart, 

A.  T..  En  Buildings  Thematic  Resources) 

11  Hilton  Ave.  (11-14-78). 
Garden  City,  Durute,  fohn,^House  (Stewart,  A. 

r.  En  Buildings  Thematic  Resources)  100 

6th  SL  (11-14-78). 
Garden  City.  Farquharson,  William.  House 

(Stewart,  A.  T.,  En  Buildings  Thematic 

Resources)  48  Hilton  Ave^  (11-14-78). 
Garden  City,  Pitzpatrick,  /.,  House  (Stewart, 

A.  T,  En  Buildings  Thematic  Resources) 

40  Hilton  Ave.  (11-14-78). 
Garden  Qty,  Frazer,  James,  House  (Stewart, 

A.  T.,  En  Building  Thematic  Resources) 

112  Hilton  Ave.  (11-14-78). 
Garden  City,  Cardoer,  Ruth.  House  (Stewart, 

A.  r.  En  Buildings  Thematic  Resources) 

114  eth  SL  (11-14-78). 
Garden  City,  Hestoru  William  M.:  House 

(Stewart,  A.  T„  En  Buildings  Thematic 

Resources)  47  Hiltan  Av&  (11-14-78). 
Garden  Qty.  Hill.  David  House  (Stewart,  A. 

T„  En  Buildings  Thematic  Resources)  108 

0th  SL  (11-14-78). 
Garden  CHy.MnMR  W.  E..  House  (Stewart, 

A  T.,BmBuildats  Thematic  Resources) 

49  HlHoD  Ave.  (11-14-78). 
Garden  CXtg,  Joseph,  Pituiklia.  House 

(Stewart.  A.  T.,BivBidJdlfgs  Thematic 
*y  42  Hlhan  Am,  (11-14-74. 


Gaiden  GUy,  Ken  Joseph  P.,  House  (Stewart. 
A.  T„  En  Buildings  Thematic  Resources) 

104  edi  St  (11-14-76). 
Garden  CHy,  KMa,  Michael  J.,  House 

(Stewart,  A.  T„  En  Buildings  Thematic 

Resounes)  15  Rockaway  Rd.  (11-14-78). 
Garden  City,  Lane,  John  T.,  House  (Stewart, 

A.  T.,  En  BuiltUnga  Thematic  Resources) 

94  6th  SL  (11-14-78). 
Garden  Qty.  MaCarten,  V.,  House  (Stewart, 

A.  T.,  En  Buildirtgs  Thematic  Resources) 

106  6th  SL  (11-14-78). 
Garden  City,  McGinity.  Leo,  House  (Stewart 

A.  T„  En  Buildings  Thematic  Resources) 

41  HOtoa  An.  (11-14-78). 
Garden  City,  MacLeod  Donald,  House 

Stewart,  A.  T.,  En  Building  Thematic 

AeMwrcw;  44  raiton  Ave.  (11-14-78). 
Garden  Qty,  Millager.  Donald,  House 

(Stewart.  A.  T„  En  Buildinga  Thematic 

Resoaices)  45  Hilton  Ave.  (11-14-78). 
Garden  Qty,  Munkenbeck.  Arthur,  House 

(Stewart  A.  T„  En  Buildinga  Thematic 

Resources)  40  Ifilton  Ave.  (11-14-76). 
Garden  Qty,  Nagle.  Kenneth  T..  House 

(Stewart  A.  T.,  En  Buildings  Thematic 

Resources)  05  9di  SL  (11-14-78). 
Garden  Qty,  O'Corwor,  Michael,  House 

(Stewart  A.  T..  En  Buildings  Thematic 

Resources)  115  5th  St.  (11-14-76). 
Garden  Qty.  Partrick.  G.  F.,  House  (Stewart 

A.  T..  En  Buildings  Thematic  Resources) 

110  9th  SL  (11-14-76). 
Garden  Qty,  Piestschmann.  Richard,  House 

(Stewart,  A.  T..  En  Buildings  Thematic 

Resources)  112  9th  SL  (11-14-78). 
Garden  Qty,  Poly,  Raymond  Sr.,  House 

(Stewart  A.  T„  En  Buildings  Thematic 

Resources)  94  5th  SL  (11-14-78). 
Garden  City,  Paole-Willets  and  Reese 

Commercial  Building  (Stewart,  A.  T.,  En 

Buildinga  Thematic  Resources)  53-65 

Hilton  Ave.  (11-14-76). 
Garden  Qty,  Renander,  Arthur,  House 

(Stewart  A,  T.,  En  Buildings  Thematic 

Resources)  US  9th  St.  (11-14-78), 
Garden  Qty.  St  Paul's  School  (Stewart,  A.  T.. 

En  Buildings  Thematic  Resources)  295 

Stewart  Ave.  (11-14-78). 
Garden  Qty,  Sperwer.  Robert  House 

(Stewart  A.  T.,  En  Buildings  Thematic 

ReaOurcea)  111  5th  St.  (11-14-76). 
Gerd§n  Qty,  Teaaier,  John  S..  House 

Stewart  A.  T.,  En  Buildings  Thematic 

Resources)  108  0th  SL  (11-14-78). 
Garden  Qty,  Waterworia  (Stewart  A.  T,.  En 

Buildings  Thematic  Resources)  103 11th  SL 

(11-14-78). 
Garden  Qty.  Weigl,  L  /..  House  (Stewart,  A. 

T„  En  Aiikhrtga  Thematic  Resources)  105 

Odi  SL  (11-14-78). 
Garden  Qty,  Witheratine,  C.  C  House 

(Stewart  A.  T..  En  Buildings  Thematic 

Resounes)  110  6di  SL  (11-14-78). 

NEW  YORK 

Washington  County 

Waahlngton  Coonty  Covered  Bridges 
llMBiatic  Reaonoes.  Rdierence — See 
fakRvkhial  Bstfaigi  in  Biukiik,  Rexleigh.  and 


listed  at  Covered  Bridges  of  Waahlngton 
County). 

Rexleigh,  Raxletgb,  Bttgleville  Covered 
Bridge  (Waahiagtoo  Connty  Covered 
Bridgea  Thematic  Reaourtxa)  (3-8-78) 
(previously  listed  as  Covered  Bridges  of 
Waddngton  County). 

Shushan,  Shushan  Covered  Bridge 
(Washingttm  County  Covered  Bridges 
Thematic  Resources)  (»-6-78)  (previously 
listed  as  Covered  Bridges  of  Washington 
County). 

80UTHCAR0UNA 

Marion  County 

Marion,  Marion  Historic  District  U.&  m' 
and  U.S.  76  (10-4-73)  (boundary  inoiase). 


The  toDowlBg  praperties  have  bean 
dsaaoBslMd  and/or  lamovad  ban  the 
Natknal  Begtstes  of  Mstekflaces.  ThU 
•cthm  does  not  modtfy  the  apptteahBlty,  if 
any,  of  provisiaas  of  sectfon  2124  of  the  Tax 
lAcL 


NEW  YORK 

Suffolk  County 

Mastic  Floyd.  William,  House.  20 
Washington  Ave.  (4-21-71)  (removed). 


Determinations  of  eHgibility  are  made  in 
aooordanoe  with  die  provisions  of  36  CFR  63. 
procedures  for  requestion  determinations  of 
eligibility,  imder  the  authorities  in  section 
2(b)  and  1(3)  of  Executive  Order  11593  and 
section  108  of  the  National  Historic 
Preservation  Act  of  1986,  as  amended,  as 
implemented  by  die  Advisory  Council  on 
Historic  Preservation's  procedures,  36  CFR 
Part  800.  Properties  determined  to  be  eligible 
under  1 63.8  of  the  procedures  for  requestion 
determinations  of  eligibility  are  designated 
by  (63.3). 

I¥operties  which  are  determined  to  be 
eligible  for  inclusion  in  the  National  Register 
of  Historic  Plaoes  are  enUded  to  protection 
pursuant  to  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36  CFR  Pari 
800.  Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council  on 
Historic  Preservetion.  before  any  agency  of 
die  Federal  Government  may  undertake  any 
profect  which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council  on 
Historic  Preservation,  shall  be  given  an 
opportunity  to  comment  on  the  proposal. 

The  following  list  of  additions,  deletions, 
and  oofrections  to  dw  list  of  properties 
determined  eligible  for  inclusion  in  the 
National  Register  is  intended  to  supplement 
the  cumulative  version  of  that  list  published 
tai  February  of  eadi  year. 


BusUriu  Buskbk  Covert  Bridge 
(WasUiglaa  CowHy  Covered  Bridges 

■)  (8-»-78)  (pievtonsly 


Navajo  County 

QSUUMtanidsUi,  Block  htesaMuhvie 
Resource  Area.  Ml  olQtliUbiBbtloi9SJS\. 


UMI 


32304 
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Pima  County 

Tucson.  Rincoa  Mountain  Foothills 
Archeological  District,  Saguaro  National 
MoDumenL 

YumaCoanty 

Archeolgical  Site  AZS.-8:14  (ASU). 
Archeological  Site  AZ  T:4:53  (ASU). 

ARKANSAS 

Craighead  County 

Monette  vicinity,  Archeological  Sites  3CG841 
and  3CG847,  E  of  Monette. 

Greene  County 

Archeological  Site  LC  No.  1,  along  Locust 
Creek. 

Mississippi  County 

Leachville  vicinity.  Archeological  Sites 
3MS346  and3MS351.  S  of  Leachville. 

CAUFORNM 

Plumas  County 

Blairsden.  Archeological  Site  CA-Pl.V-250. 
off  Rt.  70  (63.3). 

San  Joaquin  County 

Stockton.  Speny  Office  Building.  148  W. 
Weber  Ave. 

Yuba  County 

MarysviUe.  Hadley  Building.  230  5th  St. 
Marysville,  U.S.  Post  Office,  407  C  St. 

CONNECTICUT 

New  Haven.  yilaKa\i\uy.  Jones-Morgan 
Building.  96-108  Bank  St. 

GEORGM 

Fulton  County 

Atlanta.  Academy  of  Medicine,  825  W. 
Peach  tree  St 

HAWAII 

Hawaii  County 

Kapaau.  Old  Kohala  Courthouse. 
Government  Rd. 

IDAHO 

Shoshone  County 

Historic  Log  Chute  Site  lOSE-338.  Idaho 
Panhandle  National  Forest 

Cook  County 

Chicago.  Chicago  Academy  of  Sciences.  2001 

N.  Qark  St.  (63.3). 
Chicago.  Shedd.  John  C.  Aquarium.  1200  S 

Lakeshore  Dr.  (63J). 

KENTUCKY 

Jefferson  County 

leflersontown  vicinity.  Swan  House.  S  of 
(effersontown  at  6600  Billtown  Rd.  (63.3). 

MAINE 

Androscoggin  County 

Lewistowm.  Continental  Mill  Housing,  66-82 
Oxford  St  (63.3). 


MARYLAND 

Baltimore  County 

Rayville.  Fleagla  Home.  124  Middletown  Rd. 
Rayville  vidnity.  RayYille  School  N  of 
Rayville  on  NDddletown  Rd. 

MASSACHUSETTS 

Middlesex  County  ^ 

Natick,  Bacon  Five  Library  and  Museum.  58 
Eliot  St. 

Worcester  County 

Oxford.  Memorial  Hall,  325  Main  St  (63.3). 
Worcester.  Worceeter  Car  Bam,  99-100  Main 
St 

MICHIGAN 

Delta  County 

Gladstone.  Gladstone  Cabin  Site  (20DE21J. 

Lenawee  County 

Adrian  vicinity.  Raisin  Valley  Friends 
Church,  jet  M-52  and  Valley  Rd.  (B3.3). 

MINNESOTA 

Ramsey  County 

St  Paul.  Hamm  Building.  40»-418  St  Peter  St 
St  Paul.  Rice  Park  Historic  District 

MISSISSIPPI  • 

Harrison  County 

Culfport.  US.  Post  Office  and  Courthouse. 
25th  Ave.  and  13th  St  (63 J). 

NEW  YORK 

Rensselear.  Troy  Downtown  Commercial 
Historic  District 

PENNSYLVAMA 

York  County 

Goldsboro,  Goldsboro  Historic  District 
Newberrytown  Historic  District 
WrightsviUe.  Wrightsrille  Historic  District. 

UTAH 

San  Juan  County 

Blanding  vicinity.  White  Mesa  Archeological 
District,  S  of  Blanding  (63.3). 

(TR  Doc  TB-mn  niwiS-«-7ftk«S  ui| 
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National  Registar  of  Historic  Places; 
MoUncattoti  of  Pending  Nomlnatlona 

NominatioDS  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  25. 1979. 
Pursuant  to  section  fl0.13(a)  of  38  CFR 
Part  60,  published  in  final  form  on 
January  9, 1976,  written  comments 
concerning  the  significance  of  these 
properties  onder  the  National  Register 
criteria  for  evahiation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation.  U.S.  Department  of  the 
Interior.  Wsshiiigton.  DC  2024a  Written 


comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  June  11, 1979. 
ChaiiM  A.  Hectingtoa, 
Acting  Keeper  of  the  National  Regbter. 

ALASKA 

Wrangell-Petersbaig  DMakm 

Petersburg.  Sons  (^Norway  Halt  lodton  St 

ARKANSAS 

Lee  County 

Marianna.  EUa  Oub,  V  W.  Main  SL 

CO(.0RA00  i 

Denver  County 

Denver.  Country  Chib  Historic  District, 
roughly  bounded  by  1st  and  4th  AveSn 
Race  and  Downing  Stt. 

DELAWARE 

Kent  County 

Felton  vicinity.  Hughes  Early  Man  Sites. 

New  Castle  County 

MarshaUton  vicinity.  Greeabonk  Historic 
Area  Greenbank  fcOO  RdU  N  of  {cL  of  DE  41 
and  DE  2  (boundary  iacreaae). 

FLORIDA 

Orange  County 

Orlando.  Phillips.  Dr.  P.  House,  136  LMienw 
Circie.NE. 

Palm  Beach  County 

Jupiter  vicinity.  Jupiter  Inlet  Midden  I  Ske.  E 
of  Jupiter. 

IDAHO 

Bannock  County 

McCammon,  hfcCaaunon  State  Bank 
Building.  Center  and  3rd  Sts. 

Bonneville  County 

Idaho  Falla,  Bonnevilh  County  Courthouse, 
Capital  Ave.  and  C  8L 

Kootenai  County 

Coeur  d' Alene.  Coeur  d'Ahne  City  HalL  SA 
and  Sherman  Sta. 

Oneida  County 

Malad.  Malad  Second  Ward  TabemotJe.  30 
S.100W.SL 

Shoshone  County 

Wallace.  Walhce  Historic  District,  roti^kly 
bounded  by  Pine.  Bank.  Stfa  and  7th  Sts. 

KENTUCKY 

Fayette  County 

Lexington.  Chrk  Hatthrore  Company 
fitr/AJn^  387-989  W.  Short  St  and  142  N 
Broadway. 

Fultoa  County 

Fuhon.  Corr.  Ben  F.  Jr..  House.  308  tod  St 

Jefferson  County 

Louisville.  Cft«steirfS(ras<MMAoriBM  ChiireA. 
809W.CbaMDut8L 


Looisvule,  Doei  hoefet-Hainpten  House,  M22 

W.  Cfaestnut  St 
Lo«isvflle.  £Ab  Afftfetw  C/«Ak  604  8. 3ni  St 
LouisvOle.  First  Christian  Onavh.  an  &  4di 

St 
LouisviBa.  Kmrth  A  renus  Methodist 

Bpiscapal  Church,  say/.  St  CuiherimSL 
Lodsvflb.  Mrytem  Jlte/Atty  SS2  W. 


Louisvflia;  Jeffmsoa  Branch  LoaJsviUe  fhree 
Public  Ubnrj.  1718  W.  JeflBrBaD  St 

Looisvaia^  #:«ntoci7  Mituoo/ Aonit  31)0  W. 
Mate  St 

Madison  County 

RkhBMMd  vkMty.  Afi/Zsr.  William  M. 
House,  S  of  Richmond 

LOUIStANA 

Aw^elles  Parish 

Btakie.  Bailey  Theatre.  Oak  St 

Caddo  PariA 

Shreveport.  lewis  Home,  875  Jordan  St 

Concordia  PariA 

Ferriday  ridnfty.  Usbum  nantation  House, 
SBofFerrklay. 

IberiaParish 

New  Vbesim,S»eaBJ)oat  House,  823  E.  Main 
St 

Orleans  Parish 

New  Orleans.  Grant-Black  House.  3832  St 
Charles  Ave. 

Poinie  Coupee  Parish 

LaCour.  LaCour,  Ovide,  Store.  LA  419. 

Rapides  PmiA 

Alexamhia.  Hirsch.  Mayer,  House,  1216 
fackaoaSt 

Sabine  Parish 

Fisher.  Fi^er  Historic  District,  roughly 
boaadad  by  4  L  Dr,  3rd  Ave..  8.  Znd  and 
NorthSto. 

Tangipahoa  Parish 

Kentwood,  Tiingipahoa  Parish  Training 

School  Dormitory,  off  LA  38. 
Tangipahoa,  Camp  Noore,  off  LA  440. 

Washington  PariA 

Bogalnsa.  Bogoh»e  Gty  Hall,  214  Arkans 

HaB  Ave. 
Bogalusa.  SuHinm  House,  223  S.  Border  Dr. 

West  Feliciana  Parish 

St  PrandsviHe.  St  Francisrilh  Historic 
District,  Kohal  and  Prosperity  Sts. 

Custer  County 

Miles  City.  Miles  City  Steam  Laundry,  888 
Bridge  St 

PergusOsunty 

Lewistow^  hhnonks  Tempn,  882  W. 
Btaad«iray9t 


Douglas  County 

Omaha.  Qsiaha  (jnutumaster  Depot 
Historic  DisttiaL  f  niighly  boiinded  by  RR 
trades.  Weolwafth  Avei,  20th  and  22nd  Sto. 

NEWJBttEY 

Morris  County 

Chatham.  Dusenberry  House,  186  Main  St 

Somerset  County 

Rocky  iiUl  vicinity.  Cat  Tail  Brook  Brit^. 
NW.  of  Rocky  Hffl  on  Montgomery  Rd. 

NEW  YORK 

Putnasa  County 

Brewster,  Old  Tbwa  Hall  Main  St 

Queens  Countf 

New  Yoik.  QmeU  Fdmhouse,  73^60  UtHe 
NeckPltwy. 

OKLAHOIIA 

Sequoynh  Cmmrty 

Short  laek  Credi  Ceremonial  Center  Site, 
OK  Vn  (boMwlBty  fncrease). 

OREGON 

Dougitu  County 

Rosebtng,  US.  Post  Offixx,  704  SE.  Cass  Ave. 

RHODE  ISLAND 
Providenoe  Caurtty 

Providence,  Elmwood  Multiple  Resource 
Area.  Elmwood  Ave.,  Cranston  and  Broad 
Sts. 

Providence,  Shtdcespeare  Hall  (Sprague- 
Knight  Building  128  Dorrance  St 


Daridsaa  Couitty 

Nashville,  Hopewell  Missionary  Baptist 
Chardi  and  Parsonage,  908  and  906 
Monroe  St 

TEXAS 

Harris  County 

Houston.  Kennedy  Bakery,  813  Congress  St. 

Htarisoa  County 

MarshriL  Ametnamei  308  W.  Houston  St. 

Hays  County 

San  Marcos  vfdaity.  Burleson-Kaispel 
House.  1.5  ml  N  of  San  Marcos  on  Lisu 
KihiRd. 

Nacogdoches  County 

Nacogdoches  vidnity.  Barret  Tol  House.  S 
of  Nacogdoches. 

Travis  Comity 

Austin  StikdhtSoitat  1687  Sen  Jadnto 
Analia.  IMaslMe  im  West  Ave. 

UTAH 

CacAeCbiai^ 

Lofen,  Lttgm  LDS.  SbcUi  Ward  Chardi,  3S5 
S.MalB8t 


Soft  lob  Cowry 

Draper,  Draper  Park  School  12441 S.  800 

East 
Salt  Lake  City,  Beesley,  Ebenezer,  House,  60 

W.ZOONortiL 
Salt  Lake  Qly.  Woodrqff-Riter  House.  225  N. 

Stalest 

Weber  County 

Ogden,  US  Post  Office  and  CuartAoasa  206 
W.2«thSt 

VRQIMA 

Kchmond(i, 
Fotath 


city). 

aaoopst 


us 

>fthSt 


Oomt  GmardSkrHom.  AilaiittO'Ave.  aad 


DoorCoaaty 

Egg  Harbor,  Cupola  House.  7836  Egg  Harbor 
Rd. 

Winnebago  County 

Neenah.  Smith.  Charles  IL  House.  824  B. 
Forest  Ave. 

[fV  Doc.  7S-17VB  PHad  (-n-7ft  MS  ^ 
1001X411 


Offica  Of  Surfaca  Mining 

Adoption  of  Official  Sairi 

AOOiCv:  Office  of  Surface  Mfadng.  U.S. 
Department  of  the  Interior. 

action:  To  provide  notice  of  the  Office 
of  Surface  Nfining  SeaL 

summary:  The  OfRce  oTSarfece  Kfining 
received  the  approval  of  the  U.S. 
Department  of  the  Interior  to  use  the 
followfaig  emblem  as  its  offldal  seal. 
Effective  immediately,  the  seal  will  be 
used  in  tfie  ways  prescribed  by  OSM. 

SUPPtSMCNTAIIV  wyowMATiON.  The  seal 
consists  of  a  drcolar  design  with  a 
forest  green  fir  tree  and  foreground,  a 
black  bulldozer  scoop  blade,  and  a 
black  mountain  range.  Along  the  tt^ 
portion  of  the  circle  is  the  legend  "U.S. 
Department  of  the  Interior,"  and  on  die 
lower  portioB,  "Office  of  Surface 
Mming.''  The  shape  signifies  the  full 
circle  from  ea^  removal  to  restoration 
to  its  ori^nal  ooofiguratioiL  The  tree 
and  for^raund  represent  die  land's 
natural  beauty  and  coal's  orighial 
source.  The  mountains  represent 
another  natural  asset;  the  three  peaks 
are  symbds  Cor  the  sodaL  eoooonic  and 
environmental  benefits  obtainsd  from 
redaaiation.  Ilia  buUdoMr  blade 
signifies  the  constractive  benefits  frtm 
man's  technology. 

Any  person  vdio  uses  the  official  seal 
in  a  manner  other  than  that  permitted  by 
OSM  shall  be  subject  to  penaltiei  as 
provided  hi  18  U.8.C  7D1.  The  design 
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has  been  prepared  under  the  authority 
of  30  U.S.C.  1211. 
Design: 


^SURfi^^ 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  regarding  the  use 
of  the  seal,  call  or  write  U.S.  Department 
of  the  Interior,  Office  of  Public  Affairs, 
Office  of  Surface  Mining,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20245  (202)  343-4953. 
Walter  N.  Heine, 
Director. 

|FR  Doc  79-17292  Piled  a-4-79:  8:45  am| 
MUJNOCOOC  431O-06-4H 


DEPARTMENT  OF  LABOR 

Employinent  and  Training 
Administration 

United  States  Empioyment  Service; 
Temporary  Alien  Lat>or  Certification 
Program:  1979  Adverse  Effect  Wage 
Rates 

agency:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 

ACTKMtt  Notice. 

summary:  The  Administrator,  U.S. 
Employment  Service,  announces, 
pursuant  to  20  CFR  655.207(b),  the  1979 
adverse  effect  wage  rates,  that  is,  the 
minimum  wage  rates  which  the 
Department  of  Labor  has  determined 
must  be  offered  and  paid  by  employers 
of  temporary  alien  agricultiu-al  workers. 
Adverse  effect  wage  rates  are 
established  and  set  to  prevent  the 
employment  of  these  aliens  from  having 
an  adverse  effect  on  the  wages  of  U.S. 
workers  who  are  similarly  employed. 

EFFBcnvi  date:  June  5. 1979. 


TOR  FUWTHn  MFOMMATKMI  eONT  ACT! 
Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certification.  Office  of  Technical 
Services.  U.S.  ESmployment  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Suite  8410.  601  D  Street  NW.. 
Washington.  D.C.  20213,  Telephone:  202- 
376-6295. 

SUPPLEMENTARY  INFORMATION: 
Requiiement  of  Nodce 

1.  The  Department  of  Labor's 
regulations  for  the  certirication  of 
nonimmigrant  aliens  for  temporary 
employment  in  the  United  States  in 
agricultiuv  and  logging  require  the 
Administrator.  U.S.  Employment 
Service,  to  cause  to  be  published   . 
annually  a'  notice  in  the  Federal  Register 
announcing  adverse  effect  wage  rates 
for  agricultural  workers  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont  New  York, 
Maryland,  Vii^ginia,  and  West  Virginia, 
and  for  sugar  cane  workers  in  Florida. 
20  CFR  655.207(b).  A  proposal  was 
published  in  the  Federal  Register  on 
May  30, 1978,  to  add  Texas  to  this  list 
43  FR  22996:  see  43  FR  29033  (June  16. 
1978).  The  1978  adverse  effect  wage 
rates  were  published  in  the  Federal 
Register  at  43  FR  16432-16433  (April  18, 
1978). 

Methodology 

2.  Based  upon  1977-1978  wage  data 
supplied  to  the  Department  of  Labor  by 
the  U.S.  Department  of  Agriculture,  and 
upon  the  methodology  published  in  the 
Federal  Register  at  41  FR  25018  (June  22, 
1976).  at  42  FR  40192  (August  9. 1977), 
and  at  43  FR  10310  (March  10, 1978).  the 
Department  of  Labor  has  calculated  the 
1979  adverse  effect  wage  rates.  The 
methodology  is  the  same  as  that  used 
for  determining  past  years'  adverse 
effect  wage  rates.  The  Department  of 
Labor  has  determined  that  the 
methodology  can  be  used  to  construct 
adverse  effect  wage  rates  in  a  way  that 
is  reasonable,  cost  effective,  and  geared 
as  much  as  possible  to  the  reality  of 
agricultural  crops,  areas,  and  existing 
wage  factors. 

Applicability  of  Federally  Established 
Minimum  Wage 

3.  According  to  the  previously 
established  methodology,  the  1979 
adverse  effect  wage  rates  for  the  States 
of  Massachusetts  and  Rhode  Island 
would  have  been  computed  as  $2.86  per 
hour  and  $2.89  per  hour,  respectively. 
However,  the  federally  established 
minimum  wage  for  agricultural 
employment  covered  by  the  Fair  Labor 
Standards  Act  is  $2.90  per  hour  for 


calendar  vear  1979,  and  $3.10  per  hour 
for  calendar  year  19ea  29  U.S.C  206 
(aKl)  andJaKB)'  Pursuant  to  paragraph 
(e)  of  20  CFR  655,207.  promulgated 
elsewhere  in  this  issue  of  the  Federal 
Register  and  effective  this  date,  the 
adverse  effect  wage  rate  for  any  State 
may  be  no  lower  dum  the  wage  rate  for 
that  year  in  29  U.S.C  206(a)(1).  la  any 
case,  employers  of  temporary  alien 
agricultural  worken  most  submit  to  the 
Department  of  Labor  signed  assurances 
that  they  will  comply  with  applicable 
Federal.  State,  and  local  employment- 
related  laws,  including  the  appUcable 
minimum  wage  laws.  20  CFR  655.202(b). 

Voluntary  Anti-inflatkm  Wage 
Guldeliiies 

4.  In  general  the  President's  voluntary 
anti-inflation  wage  guidelines  state  that 
for  each  employee  unit  the  annual 
increase  in  average  pay  rates  should  be 
7  percent  or  less.  6  CFR  Part  705, 
Appendix;  43  FR  60773, 00774  (December 
28, 1978).  However,  there  is  a  low-wage 
exemption  w^ch  requires  employees 
earning  $4.00  or  less  per  hour  in  straight- 
time  hourly  wages  to  be  excluded  from 
each  employee  unit  in  making  pay-rate 
computations.  43  FR  at  60775;  see  43  FR 
60781.  All  the  adverse  effect  wage  rates 
for  1979  are  less  than  $4iW  per  hour,  and 
thereby  fall  under  die  low-wage 
exemption,  even  though  they  have 
increased  more  than  7  percent  since 
197&  Those  employers  who  have 
voluntarily  chosen  to  pay  their 
employee  units  at  higher  wage  rates, 
that  resulted  in  average  straight-time 
hourly  eahiings  greater  than  $4.00  per 
hour,  may  be  covered  by  the  voluntary 
anti-inflation  pay  guidelines,  and  should 
consult  the  appropriate  standards  and 
regulations  of  the  Council  on  Wage  and 
Price  Stability.  See  6  CFR  Parts  705  and 
706. 

1979  Adverse  Effect  Wage  Rates 

5.  The  1979  adverse  effect  wage  rates, 
along  with  the  1978  adverse  effect  wage 
rates  and  the  percentage  increases  in 
the  various  rates  over  the  year,  are 
published  in  the  table  below.  The  1979 
rates  are  effective  on  June  5, 1979. 

Efisct  Ways 
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■43  FB  te49i-isa»i*pfi  i«,  itm. 
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oMMidv  VMT  lS7t  and  $3.10  »  cxtandw  1960.  w  w«c» 
HiL2SULBjCaSM(1) 

Signed  at  Washlngloa  D.C  Hm  XHk  day 
of  May  1979. 
WaiiMB.Lei»lB, 

Adkiinhtmlor,  Un^BdSlotts  Employmott 
Service. 

(FR  Doc  Tt-lTWl  PBid  a-t-TO:  Mi  Ml) 
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Mhw  Safety  End  Health  Adiiihilstratloii 
(DDGkel  Na  ll-7»-fS-C] 


W( 
for 


CovRly  OpEl  Corp;  PwUMon 
of  Appicatlon  of 


Webster  County  Coal  Corporation, 
Rural  Route  S,  Oajr.  Keoftucky  42104.  has 
filed  a  petition  to  Biodify  &e  application 
of  30  CFR  7SJ0)  (groond  ciieck  draarits). 
to  its  Dotiki  Mine,  located  in  Webster 
Coontr.  Kentucky.  The  petitkm  is  filed 
under  sectloa  101(c)  of  die  Pedetal  Mine 
Safety  and  HeaMh  Act  of  1077.  Pnh.  L 
95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  coocema  the 
instaTlHHon  oi  a  tail  safe  ground  check 
drcult  to  monitor  a  7.200-voIt  three 
phase  overload  power  fine.  This  power 
line  supplies  electricity  to  the  Lisman 
shaft  c^the  petitioner's  mine  from  the 
main  mine  power  transformer,  a 
distance  of  about  2%  miles. 

2.  The  ground  conductor  of  die  power 
Une  Is  grounded  at  alternate  power 
poles  en  route  to  the  Lisman  shaft  and  is 
continuous  back  to  die  ground  side  of 
the  ground  resistor  located  at  th^  main 
power  transformer. 

3.  The  power  Hne  serves  die  circuit 
breakers  for  the  Lisman  shaft  fan.  hoist 
and  bethkovae  as  weD  as  serving  the 
Lisman  shaft  undeigound  circuit 
breaker. 

4.  The  petitioner  states  diat  a  groond 
check  dicait  system  would  resdt  in  a 

^iminatian  of  safety  to  its  miners  for  the 
following  reasons; 

a.  Ground  ckecfc  drcuits  are  subject  to 
outages  caused  by  stray  currents. 

b.  The  power  Itaw  is  sobfect  to  stray 
electrical  caRsnts  censed  by  U^Hning 
striking  aoywhere  near  the  line. 

c.  Theraiotei,  daring  storms  and  other 
efecMcal  distiiaums.  H  is  posribfe 
that  the  power  supply  to  die  Lisman 
shaft  woiild  be  disrupted  several  times, 


shutting  down  Die  mine  ventfladon  fan 
and  preventiiig  normal  entrance  and  exit 
from  uke  mine  by  die  man  hoist. 

S.  As  an  alternative,  die  petitioner 
proposes  visaal  inspection  of  the  entire 
power  fine  on  e  weekly  basis. 


Request  fori 

Persona  Intereeted  in  this  petitian  may 
furnish  written  comments  on  or  before 
July  5.  1979l  Comments  must  be  filed 
widi  dm  Office  of  Standards. 
Regulations  and  Variances.  Inline  Safety 
and  HeaUfa  Adaoinietration.  4015  Wilson 
Boulevard.  Arlin^on,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  Mqr>11«SL 
Robert  B.  I  i^stwi. 

Aasiataat  Seentarjr  for  Miae  Safetf  and 
Health. 


(FRDae.f»-1 
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OocuptHoiMl  Safety  and  HMlth 


pwnonm  Aovmorj  wonNnime  on 
i^iiJiynimiHi  gamy  ano  naaim; 


Notice  is  hereby  given  that  the 
National  Adviaory  Committee  on 
Occupational  Sefety  and  Healdi 
(NACOSH)  win  meet  on  June  18. 1979  at 
the  New  Department  of  Labor  Building, 
3rd  Street  and  Consdtution  Avenue. 
N.W.,  Washington.  D.C.  The  Comnuttee 
win  meet  In  Room  N-6437.  The  meeting 
win  begin  at  ftOO  ajn.  The  public  is 
invited  to  attend. 

Hie  National  Advisory  Committee 
was  established  under  section  7(a)  of 
die  Occopetimial  Safety  and  Healdi  Act 
of  1970  CPub.  L  91-S96]  to  advise  die 
Secretary  of  I^bor  and  die  Secretary  of 
Health,  Edocation.  and  Welfare  on 
matters  relating  to  die  administration  of 
the  Act 

Tile  meetli^  agenda  will  include  an 
appeeranoe  by  Ridiard  Beigman  to 
diacnss  the  Draft  Report  of  the 
fotetagsncy  Task  Force  on  Workplace 
Safety  and  Healdi.  and  representatives 
of  the  Notional  Safety  Council  who  win 
snmmaiJne  the  Council's  National 
I^apam  to  hnprove  Oooqietionel  fai}ury 
InformatloB. 

KM  ABOfnONAL  aVOMaMTION  COtrTACT! 
Clarence  Pays;  DIvbion  of  Consumer 
AfEsirs.  OonpolkBal  Sristy  and  Healdi 
AdsrinistrattoB.  Room  N-S835, 3rd  Street 
and  Consdtution  Ave.,  NW., 
WaeUagtoB  DXl  a02ia  telephone  202- 
523-«)24. 

Written  data  or  views  ooncemlqg 
.diese  agenda  items  may  be  submitted  to 


the  DivisioB  of  Consumer  Affairs.  Sach 
Qocements  wtncn  are  receivea  lieiuie 
the  adiedinea  meetaog  dates,  preferaiMy 
widi  29  copies,  wIR  be  presented  to  die 
Commfttee  and  included  in  the  official 
record  of  the  pruceeduigs. 

Anjrone  who  wiriies  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  die  meeting 
date.  Ine  recjnest  should  indude  die 
amoont  of  time  desired,  the  capacity  in 
which  the  person  will  apepar  and  a  brief 
oudlne  of  &e  OBotedt  of  the 
prisentaliua  Oral  presentations  will  be 
achedided  at  die  dlacretfon  of  die 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

Official  records  of  die  meethags  wUl 
be  avalMle  for  public  inapectioa  at  the 
Diviskm'of  Cnnsianer  Affairs. 


Signed  at 


DXLlidBSlstdqrof 


AettetBn^  Secretory  of  hnboT, 
(Pit  One  r»-t7«t  RM  »4-7ft  M(  ml 


I  Unhin  of  OoaraHnn 

'  v^vB^v^e  aFv  v^^^w^naaaap 

l2PanalenTna^ 

Hearing  and  ExtanalaN  oCCoavnant 


R  Department  of  Labor. 

ACnOR:  Notice  of  hearing  and  extension 
of  comment  period. 


\  l!nis  document  contains  a 
notice  of  pnbnc  bearing  and  an 
extension  of  time  in  wUdi  to  file 
comments  with  respect  to  an  application 
filed  by  die  Board  of  Trustees  of  die 
Local  12  Operating  ftigineeis  Fension 
TIrast  The  application  is  for  an 
exenqition  from  certain  of  the  prohibited 
transaction  restrictions  of  die  Enqiloyee 
RetiresMnt  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by 
section  4975  of  die  Internal  Re\'enue 
Code  of  1964.  The  public  hearing  wiH 
aUow  persous  who  would  be  affected  by 
the  proposed  exemption  to  present  oral 
comments  to  the  Department  of  Labor. 
dates:  Persons  who  wish  to  present  oral 
comments  at  the  hearing  shaU  submit  a 
statement  to  diet  effect  addch  must  be 
received  by  the  Department  on  or  before 
FHday,  July  0. 1979.  Written  coounents 
must  be  received  by  die  Department  of 
Labor  on  or  before  Friday.  July  8. 1979. 

snoaaii.  Statements  and  any  written 
comments  on  die  proposed  tnfmp^j^^ 
should  be  sent  to:  Office  of  Fldudaiy 
Standards.  Pension  and  Welfare  Benefit 
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Programs,  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington,  D.C.  20216, 
Attention:  Hearing,  Application  No.  D- 
911.  The  application  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-^677.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT! 

Charles  Humphrey  of  the  Department  of 
Labor,  (202)  523-8881.  {This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  before  the  Department  of  Labor 
(the  Department)  with  respect  to  a 
proposed  exemption  from  the 
restrictions  of  section  406(a)(1)(A)  and 
(D)  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(A),  (D)  and  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Board  of  Trustees  of  the  Operating 
Engineers  Pension  Trust  pursuant  to 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75—1  (40  FR 
18471,  April  28. 1975). 

The  proposed  exemption,  if  granted, 
would  allow  the  sale  of  a  certain  parcel 
of  real  property  by  the  Operating 
Engineers  Pension  Trust  (the  Plan)  to  the 
International  Union  of  Operating 
Engineers,  Local  12  (the  Union),  in 
connection  with  a  program  to  centralize 
the  location  of  the  administrative  offices 
of  the  Union  and  the  Plan  in  Pasadena, 
California. 

A  Notice  of  Pendency  of  the  proposed 
exemption  was  published  in  the  Federal 
Register  on  Friday,  April  20, 1979  (44  FR 
23596).  By  means  of  the  Notice  of 
Pendency,  interested  persons  were 
invited  to  submit  written  comments  and 
requests  for  a  public  hearing  with 
respect  to  the  proposed  exemption. 
Several  comments  and  requests  for  a 
public  hearing  have  been  received  by 
the  Department. 

Based  on  those  requests,  the 
Department  has  determined  that  a 
public  hearing  regarding  the  proposed 
exemption  will  be  held  on  Friday,  July 
13. 1979,  beginning  at  10:00  a.m.  in  Room 
C-4528  of  the  Department  of  Labor 
Building.  200  Constitution  Avenue  NW.. 
Washington.  D.C.  20216. 

Any  person  who  desires  to  present 
oral  comments  at  the  hearing,  and  who 
wishes  to  be  assured  of  being  heard, 


shall  submit  a  statement  to  that  effect, 
indicating  the  amount  of  time  he  wishes 
to  devote  to  his  oral  comments.  Such 
statement  and  any  written  comments 
that  such  person  wishes  to  be 
considered  in  conjunction  with  his 
presentation  should  be  submitted  to  the 
address  specified  in  "Address"  above, 
within  the  time  period  set  forth  in 
"Dates"  above. 

An  agenda  will  be  prepared  by  the 
Department,  containing  the  order  of 
presentation  of  oral  comments.  Copies 
of  the  agenda  will  be  available  at  the 
hearing.  Information  concerning 
contents  of  the  agenda  may  be  obtained 
on  or  after  Monday,  July  9. 1979  by 
telephoning  the  person  whose  name  and 
number  are  shown  above. 

Ordinarily,  ten  minutes  will  be 
allowed  each  person  for  making  an  oral 
presentation.  In  addition,  persons 
presenting  such  oral  comments  should 
be  prepared  to  answer  questions 
relating  to  the  proposed  exemption.  At 
the  conclusion  of  presentation  of 
comments  by  persons  listed  on  the 
agenda,  other  comments  will  be 
received  to  the  extent  time  permits.  The 
pubhc  hearing  will  be  transcribed. 

In  addition  to  requests  for  a  public 
hearing  certain  interested  parties  have 
requested  an  extension  of  the  time 
period  allowed  for  comment  contained 
in  the  Notice  of  Pendency.  The  Notice  of 
Pendency  appeared  in  the  April  1979 
issue  of  the  Local  12  News-Record 
which  was  mailed  to  members  of  Local 
Union  No.  12.  One  conunentator  pointed 
out.  for  example,  that  the  time  period  for 
the  submission  of  written  comments  was 
not  sufficient  to  allow  properly 
researched  rebuttals  of  the  proposal  by 
interested  parties  and  noted  that  he 
received  his  copy  of  the  News-Record 
only  13  business  days  before  the 
comment  period  was  to  close. 

Accordingly,  in  the  interest  of 
providing  an  adequate  period  for  public 
comment;  the  time  period  for  the  receipt 
of  comments  on  the  proposed  exemption 
is  hereby  reopened  until  Friday,  July  13, 
1979.  All  written  comments  should  be 
sent  to  the  address  set  forth  above. 

In  order  to  provide  timely  notice, 
interested  parties  will  be  advised  of  this 
notice  by  an  announcement  at  the 
General  Membership  Meeting  of  the 
Union  to  be  held  June  2. 1979,  at  the 
Hollywood  Palladium.  6215  Sunset  Blvd., 
Hollywood,  California.  Copies  of  this 
notice  will  be  distributed  at  such  time  to 
interested  members.  In  addition,  copies 
of  the  notice  will  be  available  to 
members  at  the  principal  office  and  all 
outlying  offices  of  Local  Union  No.  12. 


Signed  at  Washington.  D.C.  this  30th  day  of 
May,  1979.  . 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[ProhlMtad  TrwiMction  Emniiptlon  7»-2^ 
AppNeation  No.  D-1821 

Exemption  from  ttie  Prohibitions 
Respecting  a  Transaction  Involving 
ttie  Arkansas,  Inc.  Profit  Sharing  and 
Retirement  Plans 

AOENCV:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  enables  the 
Arkansas,  Inc.,  Profit  Sharing  and 
Retirement  Plans  (t^e  Plans)  to  sell 
certain  real  property  to  Construction 
Machinery  of  Arkansas,  Inc.  (the 
Employer). 

FOR  nmTHER  INFORMATION  CONTACT. 

Ronald  D.  Allen.  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20216, 
telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

SUPFLEMCNTARV  INFORaMTKMl:  On 

January  5, 1979.  notice  was  published  in 
the  Federal  Register  (44  FR  1477)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  and  the  Internal 
Revenue  Service  (the  Service)  of  an 
exemption  from  the  provisions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  finm 
the  taxes  imposed  by  sections  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  on  behalf  of  the  Plan. 

The  nodce  set  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  D.C  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  In  addition,  the 
notice  stated  that  any  interested  person 
mi^t  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  requested 
exemption. 
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No  public  comments  or  requests  for  a 
hearing  were  received  by  the  . 
Department 

The  application  was  filed  widi  bodi 
the  Department  and  the  Service. 
However,  the  notice  of  pendency  was 
issued  and  the  exemption  is  being 
granted,  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
transferred  die  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Generallnfonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  die  Act  and  {  4975(c)(2)  of  die 
Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  or  disquaUfled 
person  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things, 
require  a  fiduciary  lo  discharge  his 
duties  respecting  die  plan  solely  in  the 
interest  of  participants  and  beneficiaries 
of  the  plan  and  in  a  prudent  foshion  in 
accordance  widi  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  emplojrees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act  and  I  4975(cHl)(F)  of 
the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  ^ct  a 
prohibited  transaction. 

Exeniptlon 

In  accordance  with  section  408(a)  of 
die  Act  and  S  4975(c)(2)  of  die  Code,  die 
procedures  set  fordi  in  ERISA  Proc.  75-1 
(40  FR  18471,  April  28, 1975)  and  based 
upon  the  entire  record,  the  Department 
makes  the  fdlowing  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  tlie  interests  of  die  Plan  and 
of  its  participants  and  beneficiaries;  and 


(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  die 
nan. 

Accordingly,  die  following  exemption 
is  hereby  granted  under  the  authority  of 
section  406(a)  of  die  Act  and  |  4975(c)(2) 
of  the  Code  aind  in  accordance  with  the 
procedures  set  forth  in  ERISA  Proc.  75- 
1. 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (bH2)  of  die  Act  and  die 
taxes  imposed  by  SS  4g75(c)(l)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  die  Plans  to  the  Employer 
of  the  parcel  of  real  property  located  in 
tte  Otter  Greek  Industrial  F^  Litde 
Rock,  Arkansas,  for  die  greater  of 
$38,000  cash  or  the  fair  maiicet  value  of 
the  property  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  e^qiress  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  accurately 
describe  all  material  terms  of  the 
transaction  consummated  pursuant  to 
the  exemption. 

Signed  at  Washington.  D.C  this  29th  day  of 
May,  1979. 
lanD.  LaaoB, 

Administrator,  Pemion  and  Welfare  Benefit 
Programs.  Labor-Management  Servicet 
Administration,  US.  Department  of  Labor- 
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[Applcailon  Noa.  D-02S  and  D-024] 

PropoMd  ExMnption  for  Cartabi 
TranaacHona  Involving  the  PadHa  and 
Spoaff  Inc;  flalkfaniant  Plan  and  Trust 
and  ProfK  Sharing  Plan  and  Tnist 

AOaNCV:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


r:  This  document  contains  a 
notice  of  pendency  before  the 
Department^  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
die  proUbited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Securi^  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (die  Code).  The 
proposed  exemption  would  exei^ 
certain  loans  made  to  Padilla  and  Speer, 
Inc.  (the  Employer)  bom  the  Padilla  and 
Speer,  Inc.  Retirement  Flan  and  Thist 
(Pension  Han)  and  the  PadiUa  and 
Speer.  Inc.  lYofit  Sharing  Plan  and  Trust 
(Profit  Sharing  Plan)  n^ch  were  entered 
into  before  Ihe  effective  date  of  the  Act 
but  after  July  1. 1974.  the  date  specified  , 
in  the  transition  rales  contained  in 
sections  414  and  2003  of  die  Act  The 
proposed  exemption,  if  granted,  would 
affect  die  Bn^loyer  and  participants 
and  beneficiaries  of  die  Plans. 


OATU:  Written  conunents  and  requests 
for  public  hearing  must  be  reoeiveid  by 
the  Department  am  or  before  July  5. 1979. 

■PFiCnvt  PATl;  If  the  proposed 
exemption  is  granted,  die  exemption  wrill 
be  effective  January  1. 1975. 

ADOaaai;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20216,  Attention:  Application  Nos. 
D-023  and  D-024.  The  appUcation  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  ia 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C 

FDR  FMfTHBR  IFORMAHOW  CONTACR 
Gary  H.  Leflcowitz,  Office  of  Fiduciary 
Standards,  U.S.  Department  of  Labor. 
(202)  523-8530.  (This  is  not  a  toll-free 
number). 


rAirr  mformation:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
frtim  die  restrictions  of  sections  406(a), 
40e(b)(l)  and  406(b)(2)  of  die  Act  and 
from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  die  Code  by  reason  of 
section  4975(c)(1)(A)  dirough  (E)  of  die 
Code.  Hie  proposed  exemption  was 
requested  in  an  application  filed  by  a 
trustee  of  the  Plans,  pursuant  to  section 
40e(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  This 
appUcation  was  filed  with  both  the 
bispartment  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  <A  the 
Secretary  of  die  Treasury  to  issue 
exenqitions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Repcesentatiaas 

The  appUcation  contains  fiicts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  reCsrred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant 

1.  The  Bmplojrer  is  s  Minnesota 
corporation,  employing  amnt>ximately 
21  enqiloyees.  engaged  in  the  pubUc    , 
relations  business. 
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2.  The  Pension  Plan  was  established 
in  1968  and  as  of  July  14. 1975,  had 
approximately  9  participants.  The  Profit 
Sharing  Plan  was  established  in  1971 
and  as  of  July  14. 1975,  had 
approximately  6  participants. 

3.  On  August  7, 1974,  the  Pension  Plan 
and  the  Profit  Sharing  Plan  entered  into 
a  transaction  with  the  Employer  wherein 
the  Pension  Plan  loaned  the  sum  of 
$16,000  to  the  Employer  and  the  Profit 
Sharing  Plan  loaned  the  sum  of  $8,000, 
both  payable,  together  with  interest  at 
the  rate  of  3V^%  in  excess  of  the  prime 
rate,  in  30  equal  consecutive  monthly 
installments  commencing  September  15, 
1974.  The  loans  were  collaterally 
secured  by  a  pledge  of  all  accounts 
receivable  and  contract  rights  of  the 
Employer,  which,  as  of  august  7, 1974, 
had  a  value  of  approximately  $124,627. 
With  respect  to  such  collateral  security, 
the  parties  executed  written  security 
agreements  and  appropiate  financing 
statements  pursuant  to  the  Uniform 
Commercial  Code.  The  financing 
statements  were  filed  in  the  office  of  the 
Secretary  of  State  of  Minnesota  as 
Document  Nos.  282330  and  282331  on 
August  31, 1974,  recording  the  security 
interests  of  both  the  Pension  Plan  and 
the  Profit  Sharing  Plan  in  and  to  the 
accounts  receivable  and  contract  rights. 
As  of  June  1. 1975,  the  principal  unpaid 
balance  due  the  Pension  Plan  was 
$11,185  and  the  balance  due  the  Profit 
Sharing  Plan  was  $5,570.  These  amounts 
constituted  approximately  12  percent  of 
the  total  assets  of  the  Pension  Plan  and 
11  percent  of  the  total  assets  of  the 
Profit  Sharing  Plan. 

4.  The  interest  rate  of  3V4  percent  over 
the  prime  rate  was  the  interest  rate 
being  quoted  by  Midland  National  Bank 
on  a  loan  with  similar  terms  which  was 
replaced  by  the  subject  loans  on  August 
7, 1974.  The  security  for  the  subject 
loans  was  the  identical  security  required 
by  Midland  National  Bank  on  the  loan 
which  was  replaced  by  these 
borrowings. 

5.  All  payments  to  the  Plans  were 
made  in  accordance  with  the  loan 
agreement,  and  the  loans  were 
completely  repaid  as  of  February  14. 
1977. 

6.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  the 
interest  rate  paid  to  the  Plans  was  the 
same  as  the  rate  being  charged  by  an 
independent  bank  for  similar  loans,  (2) 
the  loans  were  adequately  secured  at  all 
times  with  collateral  identical  to  that 
required  by  the  independent  bank,  and 
(3)  the  loans  have  been  repaid  in  full. 


pursuant  to  the  terma  of  the  loan 
agreement. 

Finally,  the  applicant  represents  that 
the  loans  were  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  tranMctioD  would 
become  prohibited  cm  January  1.  t97S. 
As  soon  as  the  applicant  realized  that 
the  loan  would  become  a  prohibited 
transaction,  the  applicant  submitted  a 
good  faith  request  for  an  exemption 
instead  of  terminating  the  loan 
transaction. 

Notice  to  Interested  Persons 

Within  ten  days  after  receipt  by  the  ' 
Employer  of  a  copy  of  this  notice  of 
proposed  exemption,  written  notice  will 
be  provided  to  each  partidi>ant  of  both 
Plans  by  means  of  personal  delivery. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  £rom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transacdons  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
inudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintainii^ 
the  plan  and  their  beneficiaries. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(bK3]  of  the 
Act  and  section  4875(c)(1)(F)  of  the 
Code; 

(3)  Befixe  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4e75(c)(2)  ai  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  fea^ble. 
in  the  interests  of  the  plan  and  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  benefidaiies  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  ol,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  ralea. 
Furthermore,  the  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemptioo  is  not  disposittve  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Commeiits  and  Ileerin^ 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  ctMnments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
reptesentations  set  forth  in  the 
application,  the  Department  is 
oonsideitog  panting  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  the  Act  and  section  4975(0X2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7S-1.  If  tile  exemption  is  granted,  the 
restrictions  of  sections  4W(a),  4a6(b)(l) 
and  4a6(b)(2)  of  tiie  Act  and  tiie  Uxes 
imposed  by  section  «75(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4B7S(c)(l)(A)  tiirough  (E)  of  the  Code. 
shall  not  apply,  effective  January  1. 1975, 
to  the  loan  agreement  entered  into  on 
August  7. 1974.  in  whidi  the  Pension 
Plan  loaned  $16,000  to  the  Employer, 
and  the  IVofit  Sharing  Han  loaned 
$8,000  to  die  Employer.  The  proposed 
exenqjtion,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  are  true  and 
complete,  and  that  the  applicatiao 
accurately  describes  all  material  terms 
of  the  transaction. 

Sidled  at  Wariiington.  D.C  tiiis  aotfa  day 
of  May,  1S79. 

Ian  D.  Laaoff . 

AdmlniatratorofPeitMiop  and  Welfare  Benefit 
Programa,  Labor-Management  Services 
AdmMBtrathn.  US.  Department  of  Labor. 

(FR  Doc  7»-17MS  PUad  S-»-7K  MB  aaf 
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AflMndnMnl  of  ProMMted 
Cmmpllon  77-« 

AOOtCV:  DepartBient  of  Labor. 

ACnOH:  Notice  of  Proposed  Amendment 
toExemptiaa. 


ti  TUs  docoment  contains  a 
proposal  by  tiie  Department  of  Labor 
(the  Departeent)  to  delay  for  six  months 
the  effective  date  of  a  condition  of 
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The  investigation  was  initiated  on 
April  18. 1979  in  response  to  a  woricer 
petition  received  on  April  16, 1979  which 
was  filed  on  behalf  of  woricers  and 
former  workers  growing  and  harvesting 


campaign  was  the  last  fall  campaign  to 
be  conducted  by  the  Chandler  plant 

Conclusion 

After  careful  review  of  the  facts 


decxeased  in  1878  coHpared  to  1077. 
UA  production  of  sugar  decreased  in 
1977  ficon  ISTB  and  in  187B  from  1977 
whOe  sugar  imports  readied  an  all-time 
high  in  1977.  The  ratio  of  imports  to 
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Prohibited  Transaoion  Exemption  77-0, 
the  dass  exemption  relating  to  certain 
transactions  commonly  engaged  in  by 
employee  benefit  plans  with  insurance 
agents  and  brokers,  pension  consultants, 
insurance  companies,  investment 
companies  and  investment  company 
prindpal  underwriters.  The  proposed 
delay  would  affect  partidpants, 
beneficiaries  and  fiducUuies  of 
employee  benefit  plans,  sponsors  of 
sudi  plans,  insurance  agents  and 
brokers,  pension  consultants  and 
insuance  companies. 

DATts:  Written  comments  and  request 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  5, 1979.  The  amendment  would  be 
retroactively  effective  as  of  January  1, 
1979. 


:  All  writien  comments  and 
requests  for  a  hearing  (preferably  at 
least  six  copies]  should  be  sent  to: 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW,  Washington. 
D.C2021& 

Attn:  PTB  77-a  The  application  to 
amend  the  exeoqition  and  the  comments 
received  will  be  availaUe  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Romn  N-4627, 200  Constitutian  Avenue, 
NW.  Washington.  D.C.  20Z1&  « 


ITMM  COffTACn 
Robert  R.  Blttidcs,  Esq.,  Room  C-4506. 
Plan  Benefits  Security  Division.  Office  of 
the  Solicitor,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20210. 202-«23-8820.  (This  is  not  a 
toll-free  number.) 


FARV  eiFOllUTiOii:  Notice  is 
hereby  given  that  the  Department  has 
tmder  consideration  a  proposal  to 
amend  Prohibited  Transaction 
Exemption  77-0.  a  class  exemption 
which  permits  certain  transactions  that 
mi^t  otherwise  be  prohibited  by  the 
Employee  Retirement  Incottfe  Security 
Act  of  1974  (tile  Act)  and  be  subjed  to 
exdse  taxes  imposed  by  tiie  Internal 
Revenue  Code  of  19S4  (the  Code)  as 
amended  by  tiie  Act  Tlie  exemption 
relate*  to  various  common  transactions 
engaged  in  by  bisurance  agents  and 
brokm,  pension  consultants,  insurance 
companies,  investment  companies  and 
investment  company  principal 
underwriters  in  connection  with  the  sale 
to  employee  benefit  plans  of  insurance 
and  annuity  contracts  and  securities 
issued  by  investment  companies. 


The  exemption  was  granted  on  June 
24. 1977  (42  FR  32305).  *  On  tiiat  same 
date,  additional  conditions  were 
proposed  to  be  added  to  the  exemption 
(42  FR  32990).  The  proposed  additional 
conditions  together  with  other  proposed 
amendments  (see  43  FR  16354,  April  28. 
1978),  were  the  snbjed  of  a  public 
heaiiiag  on  July  20. 1978.  The  exemption, 
as  amended,  was  filed  with  the  Federal 
Register  on  December  29. 1978  and 
published  on  January  5. 1979  (44  FR 
1479).  Among  other  conditions,  one  of 
the  conditions  which  had  been  proposed 
on  June  24. 1977  was  adopted,  effective 
for  transactions  entered  into  after 
December  31. 1978.  That  condition 
requires  tiiat  in  order  to  take  advantage 
of  tiie  exemption,  an  insurance  agent  or 
broker  or  pension  consultant  must  with 
rasped  to  a  transaction  (occurring  after 
December  31. 1978)  involving  the 
purchase  with  plan  assets  of  an 
insurance  or  annuity  contract  or  the 
receipt  of  a  sales  commission  thereon, 
provide  to  an  independent  plan 
fidudary.  prior  to  execution  of  the 
transaction,  a  description  of  any 
charges,  fees,  discounts,  penalties  or 
adjustments  wfaidi  may  be  in^x>8ed 
under  a  recommended  contract  in 
connection  with  the  purchase,  holding, 
exchange,  termieation  or  sale  of  such 
contract 

The  American  Council  of  Life 
Insurance  and  certain  life  insurance 
companies  (tihe  applicants)  have  Jointiy 
requested '  that  ^  Department 
pos^ne  the  effective  date  of  that 
condition,  as  it  applies  to  insurance 
agents,  brokers  and  pension 
constultants.*  until  July  1. 1979.  The 
applicants  represent  that  insurance 


■  WfaUa  tfaa  axanptiaa  wu  origiiially  adoptMl  and 
■mmniiwl  |olnt^  by  Iba  DaparHnent  and  the  Internal 
RevHMM  Servloa.  tl  it  profioMd  to  be  amended  now 
bjr  die  Department  acllng  akxie  porwianl  to 
authofity  graaiad  bjr  Bxaontiva  Raorganisatkn  Plan 
Na  4  of  187S  (4S  FR  47719),  aflactlve  December  31. 
1078  (44  FR  1086). 

'Letter  dated  Pebniaiy  28, 1978  to  the  Department 
from  Ae  Amattean  Cooacfl  of  Ufe  Ineuranne  and  on 
behalf  of  The  hwdaotial  Inaoranoe  Company  of 
America.  Tha  Bqattabla  USb  Aaauranoe  Society  of 
the  UnltMl  Stata*.  )olui  Haaoock  Mntaal  Ufe 
Inaaranoe  Company,  Connecticut  General  Life 
Insurance  Coovaay,  Aetna  Life  ft  Casualty,  and  the 
Mutual  Life  biaanaoo  Company  of  New  Yoik. 

*The  eoadtllaa  appoan  in  two  places  in  the 

.  Id  aodiaa  V{b)(l)(q  it  is  ap^icabte  to 
mis  and  brakara  and  paneioa 
consultants.  In  saotfcm  V(cXlXQ  it  i*  applicable  to 
investment  oompoajr  principal  nndarwritara.  The 
Departmaot  has  aa(  feiaan  taquastad  and  doas  not 
propose  to  delay  tta  affaoliva  data  of  the  condition 
as  it  applias  to  tovwtaant  oompany  principal 
undsi  wittaia.  Tim  Dspaifieul  assumes  that  no 
request  far  poetpooHMBt  far  iavestment  company 
principal  UDoenvittivs  has  baea  made  bacauee 
dlirUiaiire  documsats  fsooind  undsr  ths  fedsral 
securities  laws  afaraa4y  contained  or  were  rsadily 
modified  to  ooataia  flie  disdoeares  required  by  ^ 
new  condition  to  the  4 


companies  wiU  have  to  develop  new 
disdosure  materials  to  be  used  to 
comply  witii  the  condition  of  the 
exemption  as  pn^xMed  and  adopted, 
and  that  interpretive  and  drafting 
problems  will  make  tiie  process  of 
creating  the  materials  d^cult  and  time 
consuming.  Further,  it  is  estimated  by 
the  applicants  tiiat  it  will  take  at  least 
six  to  eig^t  weeks  to  have  the  new 
disclosure  forms  printed  and  distributed 
to  field  personnel  located  througjiout  the 
United  States.  Companies  wdiif^  have 
considered  all  of  the  separate  tasks  that 
must  be  undertaken  to  provide  agents, 
brokers  and  consultants  with  disdosure 
forms  that  will  satisfy  the  new 
disdosure  condition  do  not  believe  that 
compliance  can  reasonably  be  achieved 
prior  to  July  1, 1079. 

Prapoeed  Amendment 

Based  upon  the  request  for 
amwnrfmtit  of  the  exemption  referred  to 
above,  the  Department  has  under 
consideration  the  adoption  of  the 
following  amendment  to  Prohibited 
Transaction  Exemption  77-0  pursuant  to 
tiie  authmity  of  section  406(a)  of  the  Ad 
and  1 4075(c)(2)  of  tiie  Code  and  in 
accordance  witii  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
16471,  April  28, 197S). 

It  is  proposed  to  amend  section 
V(bXlKC)  of  tiie  exenqition  to  delete  tiie 
date  "December  31, 1078"  and  substitute 
therefor  "June  30. 1970."  effective  as  of 
January  1, 1970. 

SigDfld  at  Washington.  D.Q  tills  29di  day  of 
May.  1979. 
laaD-Lanoff. 

Adminiatrator,  Peiuion  and  Welfare  Benefit 
Progmma,  Department  of  Labor. 

[FR  Doc.  7«-17*m*d  S-i-T*  Sstt  am) 


Office  Of  ttMSecretery 
rrA-w-«247l 

Amelar  Cora,  flnrecliela  Suoar 
MvuNNif  wneiMeer,  miz^  ueiuiiLBUufi 
flegerdlng  EHgMMy  To  Apply  for 

In  accordance  with  Section  223  of  the 
Trade  Ad  of  1974  (19  USC  2273)  tiie 
Department  of  Labior  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  tiie  group  eligibility 
requirements  of  Section  222  of  tius  Ad 
must  be  met 
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t  oa  or  after  March  U.  1878  are 
eligibie  to  apply  for  a^nstmant  assistance 
undarTltie  H  Chapter  2  of  the  Trade  Act  of 
1174. 
Signed  at  WashingtoB.  D.C  this  SIh  <iay  of 


iB^NVta  of  tear  sugar  into  the  United 
States  were  subjed  to  quotas  from  1935 
to  December  31. 1974.  Since  December 
31, 1974,  when  tte  Sugar  Ad  expired. 


Signed  at  Washingtoa.  D.C  this  29th  day  of 
May  1978. 
lamas  F.Tsjta; 

DirectPt,  O^oe  of  Management 
Administr^ion  andPlaaning. 
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The  investigation  was  initiated  on 
April  18. 1979  in  response  to  a  woricer 
petition  received  on  April  16, 1979  which 
was  filed  on  behalf  of  woricers  and 
former  workers  growing  and  harvesting 
sugar  beets  and  producing  refined  beet 
sugar  at  the  Chandler,  Arizona 
processing  plant  of  the  Spreckels  Sugar 
Division  of  Amstar  Corporation.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

United  States  imports  of  cane  and 
beet  sugar  (raw  value)  increased  both 
absolutely  and  relative  to  domestic 
production  in  1077  from  1978  and 
decreased  in  1978  compared  to  1977. 
U.S.  production  of  sugar  decreased  in 
1977  from  1976  and  in  1978  from  1977 
while  sugar  imports  reached  an  all-time 
high  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from  65 
percent  in  1976  to  95  percent  in  1977  and 
decreased  to  78  percent  in  197a  The 
ratio  of  imports  to  domestic  production 
averaged  62  percmt  in  the  1975-1976 
period  and  averaged  86  percent  in  the 
1977-1978  period. 

Imports  of  raw  sugar  into  the  United 
States  were  subject  to  quotas  from  1935 
to  December  31, 1974.  Since  December 
31. 1974,  when  the  Sugar  Act  expired, 
imported  sugar  has  entered  the  U.S.  free 
of  quantity  restrictions. 

In  September  1977,  the  U.S. 
Department  of  Agriculture,  considering 
depressed  conditions  in  the  domestic 
sugar  market,  instituted  a  price  support 
program  in  an  effort  to  guarantee  a  floor 
price  level  paid  to  sugar  producers.  The 
U.S.  International  Trade  Commission 
conducted  an  investigation  under 
Section  22  of  the  Agricultural 
Adjustment  Act  and  in  April  1978  issued 
a  finding  that  sugar  was  being  imported 
in  such  quantities  as  to  render,  or  tend 
to  render,  ineffective  the  price  support 
program  conducted  by  the  U.S. 
Department  of  Agriculture  for  sugar 
cane  and  sugar  beets. 

The  depressed  price  of  sugar  in  the 
world  market  was  a  significant  factor 
which  led  to  a  decline  in  the  amount  of 
sugar  beet  acreage  contracted,  planted 
and  harvested  by  growers  for  the 
Spreckels  Sugar  Division  of  Amstar 
Coiporation  in  crop  year  1977  (July  1, 
1977  through  June  30, 1978)  from  crop 
year  1976.  Sales  and  production  of 
refined  beet  sugar  by  the  Spreckels 
Sugar  Division,  and  production  and 
employment  by  the  Chandler,  Arizona 
processing  plant,  declined  in  1977  bom 
1976  and  declined  again  in  1978  from 
1977. 

Amstar  Corporation  has  discontinued 
the  fall  campaign  at  the  Chandler, 
Arizona  processing  plant.  The  1978  fall 


campaign  was  tb«  last  fall  mmpaj^  to 
be  conducted  by  the  Chandler  plant 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  refined  beet 
sugar  produced  at  the  Qiandler.  Arizona 
processing  plant  of  the  Spreckels  Sugar 
Division  of  Amstar  Corporation 
contributed  importantly  to  the  dedine  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant  In  accordanice  with  the  (nvvisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  die  Chandler,  Arixooa 
proceHing  plant  of  the  Spreckels  Sugar 
EMvisioB  of  Aoutar  Corporation  who  became 
totally  or  partially  sqiarated  from 
employment  on  or  after  April  11. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  H  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C  this  29th  day  of 
May  1979. 
lames  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning- 

[FR  Doc.  7V-17SS2  PIM  S-4-7«  M6  «^ 
BNJJNa  COM  4SM-aS-ll 


rrA-w-5006] 

Amstar  Corp^  Spreckels  Sugar 
Division,  Manteca,  CaM .;  Certtfk:atk>n 
Regarding  ERgMlty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  LafaMor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  21, 1979  in  response  to  a  woricer 
petition  received  on  March  15, 1979 
which  was  filed  by  the  Distillery.  Wine, 
and  Allied  Workers'  International  Union 
of  America  on  behalf  of  workers  and 
former  woricers  producing  refined  beet 
sugar  at  the  Manteca.  California 
processing  plant  of  the  Spreckels  Sugar 
Division  of  Amstar  Corporation.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

United  States  imports  of  cane  and 
beet  sugar  (raw  value)  faicreased  both 
absolutely  and  relative  to  dmnestlc 
production  in  1977  from  1976  and 


decraaaed  in  1978  caavared  to  1977. 
,   UA  production  of  augardecTMaed  In 
1977  £ron  197B  and  in  1978  from  1977 
whOe  sugar  ia^wrts  reached  an  all-time 
high  in  1877.  The  ratio  of  imports  to 
domestic  production  increased  from  65 
percent  In  1976  to  95  percent  in  1977  and 
decreased  to  78  percent  in  1978.  Hie 
ratio  of  imports  to  domestic  piodacdon 
averaged  62  percent  in  the  1975-1978 
period  and  averaged  86  percent  in  the 
1977-1978  period. 

Imports  of  raw  sugar  into  die  United 
States  were  subject  to  quotas  from  1935 
to  December  31. 1974.  Since  December 
31. 1974,  when  the  Suj^r  Act  expired, 
imported  soger  baa  entered  the  13 J&.  free 
of  quantity  reetrictlcas. 

In  September  1977,  die  US. 
Department  at  Agricuhnre,  considering 
depressed  conditions  in  the  domestic 
sugar  market  instituted  a  price  support 
program  in  an  effort  to  guarantee  a  floor 
price  level  paid  to  sugar  producers.  The 
U.S.  International  Trade  Commission 
conducted  an  investigation  tmder 
Section  22  of  the  Agricultural 
Adjustment  Act  and  hi  April  1978  issued 
a  folding  that  sugar  was  being  Imported 
in  such  quantities  as  to  render,  or  tend 
to  render,  ineffective  the  price  support 
program  conducted  by  the  U.S. 
Department  of  Agricoltore  for  sxi^r 
cane  and  soger  beets. 

Due  to  depressed  sugar  prices  in  die 
world  maiket  and  adverse  weather 
conditiaos  in  CaUforaia  the  amount  of 
sugar  beet  acreage  contracted,  planted 
and  harvested  by  independent  yoweis 
for  die  Spreckels  Sugar  Diviaion  of 
Amstar  Coiporatton  declined  in  crop 
year  1977  Quly  1, 1977  dirou^  June  30. 
1978]  fitim  crop  year  1978.  Sales  and 
production  of  refined  beet  sugar  by  the 
Spreckels  Sugar  Divisicm.  and 
production  and  employment  by  the 
Manteca.  CaUfomia  processing  plant 
declined  hi  1977  from  1978  and  declined 
again  in  1978  irom  1977. 

Conclusion 

After  carefid  review  of  the  facts 
obtained  in  the  hivestigation.  I  conclude 
that  increases  of  imports  of  aiddea  like 
or  direcdy  competitive  with  refined  beet 
sugar  produced  at  die  Manteca, 
Califomia  processing  plant  <rf  the 
Spreckels  Sugar  Division  of  Amstar 
Corporation  contributed  importanUy  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  plant  In  accordance  with  the 
provisions  of  the  Act  I  make  die 
following  certification: 

All  woikors  of  the  Manteca.  Califaniia 
processing  plant  of  the  Sprackds  Si«ar 
Division  irf  Anstar  Cofporatkn  whs 
totally  or  partiaBy  separated  from 
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Section  22  of  the  Agricultural 
Adjustment  Act  and  in  April  1978  issued 
a  finding  that  sugar  was  being  imported 
in  such  quantities  as  to  render,  or  tend 
to  render,  ineffective  the  price  support 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 
In  order  to  make  an  affirmative 
determination  and  issue  a  certification 

nf  nlioihilitv  tr>  nnnlv  fnr  nHiiiatmpnt 


determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
miiRt  h<>  mpt. 
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t  oo  or  aftar  March  U.  1978  are 
eligible  to  apptjr  for  a^ostmeat  aasistanoe 
under  Tide  n.  Chapter  Z  of  the  Trade  Act  of 
1174. 

Signed  at  WasUngton.  D.C  this  SIh  «lay  of 
May  1079. 
iMHsF.Tsylaf. 
Dmctof,  Ojjiv9  of  MmogttMnt 
Admiamtraikm  mdPiauuag. 

IFRDhs.1 


jTA  m  MMSTA-4l>-«9a-Al 

Amstar  Cofpiv  Spfscfcais  Sugar 
Division,  SaMnaSi  and  Manoola,  CmN,! 
Cartlflcallon  Hagardbig  ElgMMy  To 
hfifltf  forWorfcar  Mfinffmanl 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2Z73)  die 
Department  of  Labor  herehi  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
Kvorker  adjnstment  assistance. 

In  order  to  make  en  affimative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Sectton  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  28. 1979  in  response  to  a  worker 
petitton  received  on  April  16, 1979  which 
was  filed  by  die  DiatillBry.  Wine,  and 
Allied  Woikers'  International  Union  of 
America  on  behalf  of  woricers  and 
former  workers  producing  refined  beet 
sugar  at  the  Salinas.  Califomia 
processing  plant  of  the  Spreckels  Sugar 
Division  of  Amstar  Corporation  (TA-W- 
5302).  The  investigation  was  expanded 
to  include  the  Mendota,  Califomia 
processing  fdant  of  the  Spreckels 
Division  (TA-W-S302-A).  It  is 
conduded  diet  all  of  the  requirements 
have  been  met 

United  States  imports  of  cane  and 
beet  sugar  (raw  vahie]  increased  both 
absolutely  and  relative  to  domestic 
production  in  1977  from  1978  and 
decreased  in  1978  compared  to  1977. 
U.S.  production  of  sugar  decreased  in 
1977  from  1978  and  in  1976  ftorn  1977 
while  sugar  imports  reached  an  all-time 
high  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  fitjm  65 
percent  in  1976  to  85  percent  in  1977  and 
decreased  to  78  percent  in  197&  The 
ratio  of  imports  to  domestic  production 
averaged  62  perc:ent  in  the  1975-1976 
period  and  averaged  88  percent  in  the 
1977-1978  period. 


la^MKta  of  raer  sugar  hito  the  United 
States  were  sidiject  to  quotas  from  1935 
to  December  31. 1974.  Shice  December 
31, 1974.  when  die  Sugar  Act  expired, 
imported  aufar  has  entered  the  US.  free 
of  i|uantity  restrictions. 

In  Soptanber  1977.  die  MS. 
Department  of  Agriculture,  considering 
depressed  oondi^ons  in  the  domestic 
sugar  maikat.  Instituted  a  price  support 
pragram  la  an  effort  to  guarantee  a  floor 
price  level  iiaid  to  sugar  producers.  The 
US.  faitamalienal  l^ade  Commission 
ooodnctod  sa  iavesligatton  under 
Section  a  of  the  Agricultural 
Adjustment  Act  and  in  AprU  1978  issued 
e  finding  that  eager  was  being  imported 
in  such  qaantHies  as  to  render,  or  tend 
to  fender.  hietiecM»e  the  price  support 
program  conducted  by  the  U.S. 
Department  of  A^culture  for  sugar 
cane  and  sugar  beets. 

Due  to  depressed  sugar  prices  in  the 
worid  market  and  adverse  weather 
conditions  in  California  the  amount  of 
sugar  beet  acreage  contracted,  planted 
and  harvested  by  independent  growers 
for  die  Spceckds  Sugar  Division  of 
Amstar  Corporedon  declined  in  crop 
year  1977  Quly  1, 1977  through  Jime  30, 
1978]  from  crop  year  1978.  Siales  and 
production  of  refined  beet  sugar  by  the 
Spreckels  Sugar  Division,  and 
production  and  employment  by  the 
Salinas  and  Mendota  processing  plants, 
declined  in  1977  from  1976  and  declined 
again  in  1978  from  1977. 

After  carefol  review  of  the  facts 
obtained  in  the  investigaticm.  I  conclude 
that  increases  of  iaiports  of  articles  like 
or  direcUy  c»rapettdve  with  refined  beet 
sugar  produced  at  the  Salinas. 
Califomia  and  Mendota,  Califomia 
processing  plants  of  the  Spreckels  Sugar 
Division  of  Amstar  Corporation 
contributed  importanUy  to  the  decline  in 
sales  or  productton  and  to  the  total  or 
partial  separation  of  workers  of  those 
plants.  In  accxndance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  wockecs  of  Ike  Salinas.  Califomia  and 
Mendota.  r-aHfafnia  proceasing  plants  of  the 
Spreckeb  Siigar  Divlaioo  of  Amstar 
Corporation  who  becaaw  lotaDy  or  partiaUy 
separated  from  employment  cm  or  after  April 
11. 1S7S  an  aligible  to  apply  far  adjustment 
aaaistanae  UDdar  Tide  U  Chapter  2  of  die 
iyadeAclaflS74. 


Signed  at  Washington.  D.C  this  29tli  day  of 
MaylSTS. 
laawsF.TaylBi; 
DiredOK,  Office  of  Management 
AdministnOimi  andPtanning. 

in  One.  Ts-irassMids-t-^  ktfuM 
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ToAp^for 


In  accordance  with  Section  223  of  die 
Trade  Act  of  1974  (19  USC  2Z73)  die 
Department  of  Labior  herein  presents  the 
rewlts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  lasue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eli^bility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investjgatf  («  was  initiated  on 
March  23. 1979  in  response  to  a  worker 
petition  received  on  March  16. 1979 
which  was  Bled  by  the  Distillery.  Wine, 
and  Allied  Woricers'  International  Union 
of  America  on  behalf  of  workers  and 
former  workers  producing  refined  beet 
sugar  at  the  Woodland.  Califomia 
processing  plant  of  the  Spreckels  Sngu 
Divisicm  of  Amstar  Coiporation.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

Uidted  States  inqiorts  of  cane  and 
beet  sugar  (raw  value]  increased  both 
absolutely  and  relative  to  domestic 
production  in  1977  from  1976  and 
decreased  in  1978  compared  to  1977. 
US.  productton  of  sugar  decreased  in 
1977  from  1976  and  in  1976  from  1977 
while  sugar  imports  reached  an  all-time 
high  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from  65 
percent  in  1976  to  95  percent  in  1977  and 
deaeased  to  78  percent  in  1978.  The 
ratio  of  imports  to  domestic  producticm 
averaged  62  percent  in  the  1975-1978 
period  and  averaged  86  percent  in  the 
1977-1978  period. 

Imports  of  raw  sugar  into  the  United 
States  were  subject  to  quotas  from  1935 
to  December  31, 1974.  Since  December 
31. 1974,  when  die  Soger  Act  expired, 
imported  sugar  has  entered  the  US.  free 
of  quantity  restrictions. 

In  September  1977.  the  U.S. 
Department  of  Agriculture,  oooaidering 
depressed  conditiaos  in  the  domestic 
sugar  market  instttotad  a  price  support 
program  in  an  effort  to  guarantee  a  flkior 
price  level  paid  to  sugar  prodticers.  The 
U.S.  International  Trade  Commission 
conducted  an  investigation  under 
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Siywd  at  Washington.  D.C.  this  29th  day  of  apply  for  ad^stment  assistance  under  Signed  at  Waahingtan.  D.C  diis  29di<lay  of 

Mayl979.  Ude  Q.  Chaptar  2  of  dw  Ttade  Act  of  MayiSTA 

Hatwjl-Oamaa,  1974.  Janas  F.  Taykc. 

SupenrieorylBtamaUanal  Economist.  Office  Simed  at  WasMMloo.  D.C  this  ZStfa  day  of  Oinctor.  Office  ofUaaagment 

of  Foreign  Economiclteaearch.  MufVV9.  AdministraUon  and  Planning. 

fl«ODe.7»-171SBnadS-t-79:k4SBnI  « .*  •.__!_  (FIOpcinvnadS-l-TaaMnl 
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Section  22  of  the  Agricultural 
Adjustment  Act  and  in  April  1978  issued 
a  flnding  that  sugar  was  being  imported 
in  such  quantities  as  to  render,  or  tend 
to  render,  ineffective  the  price  support 
program  conducted  by  the  U.S. 
Department  of  Agriculture  for  sugar 
cane  and  sugar  beets. 

Due  to  depressed  sugar  prices  in  the 
world  market  and  adverse  weather 
conditions  in  California  the  amount  of 
sugar  beet  acreage  contracted,  planted 
and  harvested  by  independent  growers 
for  the  Spreckels  Sugar  Division  of 
Amstar  Corporation  declined  in  crop 
year  1977  (July  1. 1977  through  June  30. 
1978)  from  crop  year  1976.  Sales  and 
production  of  refined  beet  sugar  by  the 
Spreckels  Sugar  Division,  and 
production  and  employment  by  the 
Woodland,  California  processing  plant, 
declined  in  1977  from  1976  and  declined 
again  in  1978  from  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  Hke 
or  directly  competitive  with  refined  beet 
sugar  produced  at  the  Woodland, 
Cahfomia  processing  plant  of  the 
Spreckels  Sugar  Division  of  Amstar 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  plant,  in  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Woodland,  California 
processing  plant  of  the  Spreckels  Sugar 
Division  of  Amstar  Corporation  who  become 
totally  or  partially  separated  from 
employment  on  or  after  March  13,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
May  1979. 

fames  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

IFR  Doc.  79-173ei  Filed  »-t-79:  MS  «m| 
BiUiNG  COOe  4510-2S-«I 


[TA-W-5114J 


B.  A  M.  Coal  Corp.,  No.  2B  Deep  Mine, 
McDowell  County,  W.V.,  Negative 
DetenninatkHi  Regarding  EUgibUity  To 
Apply  for  Worker  Ad)ustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the  B&M 
Coal  Corporation  #2B  Deep  Mine, 
McDowell  County,  West  Virginia.  The 
investigation  revealed  that  the  company 
mines  metallurgical  coal.  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  was  conducted  of  the  coal 
companies  B&M  worked  for  in  1978  and 
in  the  first  quarter  of  1979.  These 
customers  exported  all  of  their 
metallurgical  coal  during  the  period 
under  consideration.  Ih'oduction  and 
employment  increased  during  the 
comparable  periods  not  affected  by 
strikes. 

CoDclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  ^2B  Deep  Mine  of  the 
B&M  Coal  Corporation,  McDowell 
Qounty,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29fh  day  of 
May  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-17304  Filed  ^-A-79.  »45  anil 
SKXMQ  COOC  4610-2S-M 


[TA-W-5204] 

B.M.  Smith  Tnicidng,  Mount  Hope,  W. 
Va.;  Negative  Determination  RegarcNng 
EHgibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 


determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979,  in  response  to  a  worker 
petition  received  on  March  30, 1979, 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  of  B.M., 
Mount  Hope,  West  Virginia,  a  coal 
transporter.  The  investigation  revealed 
that  the  legal  title  of  B.M.  is  B.M.  Smith 
Trucking. 

B.M.  Smith  Trucking  is  engaged  in 
providing  the  service  of  transporting 
coal  by  truck  from  a  customer's  mine  to 
a  dumping  point. 

Thus,  workers  of  B.M.  Smith  Trucking 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  the  parent  firm,  a  firm  otherwise 
related  to  B.M.  Smith  Trucking  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

B.M.  Smith  Trucking  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  B.M.  Smith  Trucking. 
Mount  Hope,  West  Virginia,  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  BA4.  Smith  Trucking.  All 
employee  benefits  are  provided  and 
maintained  by  BA(.  Smith  Trucking. 
Woricers  are  not  at  any  time,  under 
employment  xx  supervision  by 
customers  of  B.M.  Smith  Trucking. 

Thus.  B.M.  Smith  Truclcing.  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "woikers'  firm". 

CkmchisioD 

After  careful  review,  I  determine  that 
all  workers  of  BAL  Smith  Trucking, 
Mount  Hope,  West  Vii^ginia  are  denied 
eligibility  to  apply  for  ad}ustliient 
assistance  under  Title  n,  Cbapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  29th  day  of     apply  for  adjustment  assistance  under 


MaylSTS; 
HaBy|.( 

Superritory  latamational  Economist,  Office 
(^Ponlga  Economic  Research. 

(Ht  Doe. '»-inss  Plted  •.4-7ft  MS  am] 
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Daley  Glass  Cc  inc^  Morgantown,  W. 
Va^  Msgatlvs  Delennination  Regarding 
ElgMMy  To  Apply  for  Worker 


In  aoootdanoe  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273),  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  ai^ly  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  29, 1979  in  response  to  a  worker 
petition  lebeived  on  March  27, 1979 
wkich  was  filed  by  the  American  Flint 
Class  Wotkers  of  America  on  behalf  of 
woriosrs  and  former  workers  producing 
jilnmtMHng  and  Uown  glassware  at 
Bailey  Glass  Caaq»any,  Incorporated, 
Morgantown.  West  Virginia.  "DxB 
investigatioA  revealed  that  the  company 
produced  primarily  illuminating 
glassware. 

In  the  foDowing  determination,  at 
least  one  of  the  eligibility  requirements 
has  not  been  met 

Tluit  incraase*  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  lirB  or  ndxltviaian  have  contributed 
importaBtfjr  to  tta  total  or  partial  separations, 
or  threat  theraoC  and  to  tlie  absolute  decline 
in  sales  or  production. 

A  survey  of  customers  of  Bailey  Glass 
Company.  Inooiporated,  revealed 
genmlly  that  customers  increased  their 
purchases  of  illuminating  glassware 
from  other  domestic  firms  while 
decaeaaiqg  their  puidiases  from  Bailey 
Glass  Company.  Incorporated,  from  1977 
to  1978  and  hi  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978. 
The  customers  that  increased  imports 
accounted  for  an  insignificant 
proportion  of  Bailey  Glass  Company's 
sales  and  also  Increased  purdiases  from 
other  dmnestic  firms. 


Htle  D.  awptar  2  of  the  Trade  Act  of 
1974. 

Signed  at  WasMaftoo.  D.C  this  25tfa  day  of 
MajrlflTO. 
lames  F.  Taylac, 

Director.  Office  of  Management 
Administratioa  and  Planning. 

PV  Om.  »4IMS  MtS  »4-nc  »•  aal 


Sisned  at  WaaUi^ton.  D.C  this  ZMh  day  of 
May  1979. 
lamas  F.  Tayloi; 
Director,  Office  ofMaai^ement 
Administratioa  cutdnuwitfg. 
pv  dbc  irar  Had  s-i-7a  M(  aog 


[TA-W-4Z7S1 

BethMwin  Steal  Corp^  Qeneral 
OffloeSi  BelMslwm,  Pa.  end  New  Yortt, 
N.Y.  Revised  CertNlcatkxi  of  ENgilMlty 
To  Apply  for  Worker  AfQustment 


After  caiefol  review,  I  determine  that 
all  woikers  of  the  Bailey  Glass 
Company,  Incoiporated.  Morgantown, 
West  Viighiia.  are  denied  eli^bility  to 


In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  (19  USC  2273)  and  in 
accordance  with  Section  223(a)  of  such 
Act  on  December  28, 1979  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
adjuatmuit  assistance  applicable  to 
workers  and  former  workers  of  the 
Corporate  Servloes  Division  of 
Bethlehem  Steel  Corporation, 
Bethlehem.  Psnns^vania  and  New  York, 
New  York  rrA-W-4275). 

Tlie  Notice  of  Certification  was 
published  In  die  Federal  Register  on 
januaiy  5. 1979  (44  FR 1466). 

Subsequent  to  the  notice  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  bdialf  of  a  group  of 
workers  at  die  general  offices  of 
Bethlehem  SteM  Corporation  in 
Bethlehem.  Pennsylvania.  Further 
investigation  revealed  that  the  workers 
were  engaged  In  administrative  and 
support  functions  integral  to  the  # 

company's  production  of  steel  products 
and  should  have  been  included  in  the 
original  certification  as  eligible  to  apply 
for  adjustment  assistance.  Tlie  initial 
investigation  did  not  properly  identify 
all  of  the  woricers  who  should  have  been 
covered  under  the  original  certification. 

CondusioQ 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act  I  have  determined  that  die  original 
certification  Is  hereby  revised  as 
followr 

All  woikan  at  the  fsaeral  offices  of 
BetUehem  Stael  Coiporatioa  in  Bethlehem, 
Pennsylvania,  and  New  York.  New  Yor)(.  who 
becasBS  ISflaBy  or  partially  separated  from 
employmsnt  en  or  aflsr  October  la  1977,  are 
eligibia  to  apply  for  adfastment  assistance 
under  Tide  H  CbaptarS  of  (he  Trade  Art  of 
1874. 


[TA-W-6119] 

Camoo  MMng,  tnCm,  WyoHiing  County, 

■  vs.!  ueronGonon  neganeng 
EHgMMy  To  Ap^y  for  Wofkac 
Adjuslmsnt  Aaaistanoe 

In  accordance  with  Section  229  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of -an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  iasue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  eadi  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  wocker 
petition  received  on  April  2, 1979.  irihlsh 
was  filed  by  die  United  Kfine  Woikers 
of  America  on  behalf  of  woikers  and 
former  workers  Bdnlng  ooal  at  Camoo 
Mining  Incorporated,  Wjroming  County, 
West  VirginU.  It  U  concluded  diet  aU  of 
the  requirements  have  been  met 

U.S.  imports  of  ooal  are  negligible. 
However,  in  aooordance  with  section 
222  of  die  Trede  Act  of  1974  and  29  CFR 
90.2,  a  domestic  aitide  may  be  "dfrecdy 
competitive"  with  an  imported  article  at 
a  later  stage  of  processing.  Coke  is 
metallurgical  coal  at  a  later  stage  of 
processing.  Therefore,  imports  of  coke 
as  well  as  bnports  of  metidlur^cal  ooal 
should  be  considered  in  determining 
import  injury  to  vvoikers  prodticing 
metallurgical  coal. 

U.S.  imports  of  coke  increased 
absolutely  and  relatively  frxmi  1977  to 
1978. 

Cameo  Mining  performs  contract  work 
exclusively  for  a  laiger  coal  company. 
This  larger  ooal  company's  sales 
declined  frtmi  1977  to  1978.  The 
Department  of  Labor  surveyed  the  major 
customers  purchasing  metflJlurgical  coal 
fitim  the  larger  coal  company.  The 
survey  indicated  that  a  significant 
proportion  of  the  customers  increased 
purchases  of  imported  metalluigical  coal 
and/or  coke  and  decreased  purchases 
fit>m  the  larger  ooal  company  from  1977 
to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  coodude 
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that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
metallurgical  coal  produced  at  Cameo 
Mining,  Incorporated,  Wyoming  County, 
West  Virginia  contributed  importantly 
to  the  decline  in  sales  or  production  and 


December  1978  period  compared  to  the 
same  period  in  1977,  and  in  the  first 
quarter  of  1979  compared  to  the  same 
period  in  1978.  All  declines  in 
production  were  as  a  result  of  normal 
business  fluctnntinns 


With  respect  to  woikers  covering 
heels,  it  was  found  that  imports  of 
nonleather  bottom  stock  materials  for 
footwear  remained  stable  in  1978 
compared  with  1977. 


/  Vol  44.  No.  109  /  Tuesday.  June  5.  1079  /  Notices 


Signed  at  Washli^nn,  D.C,tUa  »tt  day  of 
May  IBTB. 
laoasF.  Taylor. 

Director,  Office  of  Management 
Administration  andPtoBning. 


that  Increases  of  Imports  of  artidss  like 
or  direcdy  oonqietitive  with  women's 
sweaters  prodisDed  at  Cotillion  Knitting 
Mills.  Ud.  AJUL  Banks  Knitting  Mills, 
Brooklyn,  New  Ymk  contributed 


a.^  A^^M. 


Sales  and  production  of  knitted  fabric 
for  chiUien's  shirts,  skirts  and  pants  at 
Ea^  Knitting  Affills  increased  in  eadi 
quarter  of  1978  and  In  tlie  first  quarter  alt 
1979  compared  to  the  same  quarter  one 


.J;». 
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that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
metallurgical  coal  produced  at  Cameo 
Mining,  Incorporated,  Wyoming  County. 
West  Virginia  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Cameo  Mining, 
Incorporated.  Wyoming  County,  West 
Virginia  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March,  24. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  29th  day  of 
May  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-17388  Filed  8-«-79;  8-4S  am| 
WUINO  COOE  4510-2«-M 


December  1978  period  compared  to  the 
same  period  in  1977,  and  in  the  Brst 
quarter  of  1979  compared  to  the  same 
period  in  1978.  All  declines  in 
production  were  as  a  result  of  normal 
business  fluctuations. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Coat  Corporation  of  New 
Jersey,  Egg  Harbor,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29th  day  of 
May  1979. 

James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  71»-17SaB  nied  6-4-79:  a  45  amj 
BILUNa  CODC  4910-2»-« 


ITA-W-5350J 

Coat  Corp.  of  New  Jersey,  Egg  Haii>or, 
N  J^  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  1979  in  response  to  a  worker 
petition  received  on  April  30,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  blazers  at  Coat  Corporation  of 
New  Jprspy.  Egg  Harbor,  New  jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  fo  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productions. 

Coat  Corporation  began  producing 
ladies'  blazers  in  January  1977. 
Production  and  employment  at  Coat 
Corporation,  increased  in  the  February- 


fTA-W-5037) 

Convy  Shoe  Supplies  Co.,  CuIm.  Mo.; 
Negative  Determinations  Regarding 
EligibNIty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  26, 1979  in  response  to  a  worker 
petition  received  on  March  26, 1979 
which  was  filed  by  the  Footwear 
Division  of  the  Retail  Clerks 
International  Union  on  behalf  of 
workers  and  former  workers  producing 
shoe  supplies:  heels,  pads,  box  toes,  etc. 
at  Convy  Shoe  Supplies  Company. 
Cuba,  Missouri.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  prx)duction. 

With  respect  to  workers  producing 
shoe  supplies,  excluding  heels,  it  was 
found  that  imports  of  shoe  components 
were  negligible  in  1976, 1977  and  1978. 


With  respect  to  woricers  covering 
heels,  it  was  found  that  imports  of 
nonleather  bottom  stock  materials  for 
footwear  remained  stable  in  1978 
compared  with  1977. 

The  Department  conducted  a  survey 
of  Convy  Shoe  Supplies  Company's 
customers  who  purchased  heels.  The 
survey  indicated  the  customers  did  not 
purchase  imported  heels  for  shoes. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Convy  Shoe  Supplies 
Company,  Cuba.  Missouri  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washingtoa.  D.C.  this  25th  day  of 
May  1979. 

C  Michael  Alio. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Ooc.  7S-17370  FIM  S-I-Tft  ac4S  unt 
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[TA-W-44M] 

Com  Products,  a  Unit  of  CPC  Nortli 
America,  Inc^  Corpus  CtwMi,  Tsx^ 
Afflrmstlve  Dstsmilnalfon  Regsrding 
Application  for  Rsoonsidsratton 

On  May  11. 1979.  the  petitioner 
(OCAWJ  for  workers  and  former 
workers  of  Com  Products,  a  Unit  of  CPC 
North  America,  Incorporated,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance.  This  determination  was 
published  in  the  Federal  Register  on 
April  20, 1979,  (44  FR  23599). 

The  petitioner  claims  that  the 
company  stated  that  importation  of 
sugar  was  among  the  three  principal 
causes  of  the  closure  of  the  dextrose 
channel.  Further,  the  petitioner  claims 
that  it  has  not  observed  an  increase  in 
thfe  production  of  dextrose  at  the  three 
northern  plants  of  CPCs  Com  Products 
Unit. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  of  the 
petitioner  are  of  sufHcient  weight  to 
justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 


SigMd  at  Washii^on,  D.C,tUs  Wkdmjol 
May  187B. 
iMMsF.Tsylar. 

Director,  Office  ofManasemmit 
AdminiwtraUon  and  Ptannins- 

(FR  Doc  TS-lTtn  PIM  S-C-T*  M>  ami 


rrA-W-4M1] 

CotMton  Knitting  MMSi  Ltdn  AJCA. 
Banks  KnIttinQ  MHs,  Brooklyn,  ILY^ 
kSiuiiCBUuii  negarasig  cjiBsiBny  lo 
Apply  for  Wofksf  AdUuslmsnt 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woiiier  adjustment  assistance. 

In  order  to  make  an  afBrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adiustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigadon  was  initiated  on 
Mardi  15, 1979,  in  response  to  a  woriiers 
petition  received  on  March  7. 1979, 
which  was  filed  by  die  Intemattoaal 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  woikers 
producing  ladies'  sportswear  at  Cotillion 
Knitting  Mills.  Ltd..  Brooklyn.  New  Yoric 
The  investigatifm  revealed  that  Cotillion 
is  also  known  as  Banks  Knitting  Mills 
and  that  Cotillion  produces  primarily 
ladies'  sweaters.  It  is  concluded  that  all 
of  the  requirements  have  been  met 

U.S.  imp(Mls  of  women's,  misses  and 
children's  sweaters  declined  sbsolutely 
and  relatively  from  1076  to  1977  and 
declined  absolutely  from  1977  to  197& 
The  ration  of  imports  to  domestic 
production  (I/P)  was  140il  percent  in 
1977.  The  I/P  ration  has  exceeded  100 
percent  in  each  year  from  1074  and  1977. 

The  Department  surveyed  customers 
of  the  manufacturers  for  whom  Cotillion 
performed  ccmtract  work  in  1977. 1978 
end  the  first  quarter  of  1979.  The  survey 
revealed  that  these  customers  reduced 
purchases  of  women's  sweaters  from  the 
manufacturers  from  1977  to  1978  and  in 
the  first  quarter  of  1078  compared  to  the 
first  quarter  of  1078  and  incraased 
purchases  of  imported  sweaters  during 
the  ssine  time  period.  This  is  ctmsistent 
with  industry  data  which  show  that 
more  than  half  of  the  sweaters  sold  in 
die  United  States  in  the  1074-1077 
period  have  been  imported. 

Coochisiao 

After  carefiil  review  of  the  hcts 
obtained  in  die  investigation.  I  conclude 


that  increases  of  Imports  of  artides  like 
or  direcdy  oonqietitive  with  women's 
sweaters  produced  at  Cotillion  Knitting 
Mills.  Ud.  AXA.  Banks  Knitting  Mills, 
Brooklyn,  New  York  contributed 
importandy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  woricers  of  that  firm.  In 
^accordance  with  die  provisions  of  the 
Act  I  make  die  following  certification: 

All  workers  of  CotilUon  Knitting  Mills, 
A  JCA.  Banks  Knitting  Mills.  Brooklyn.  New 
York  who  becam*  tsUUy  or  partially 
separated  from  a^nployment  on  or  after 
March  7. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  (rf  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  29tii  day  of 
May  1979. 
CMkhaalAlio. 

Director,  Office  of  Foreign  Economic 

Reeearch. 

pit  Doc.  7»-17rs  PUad  S-t-m  MS  un] 
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[TA-W-60S9] 

Esgis  KnttdnQ  MMs,  MilwsuksSr  Wis,; 
Dslsi  iiilnatlons  flsganflng  Eligibility 
To  Apply  for  Worksr  Ad|usliiieiit 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afBrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of -die  group  eligibility 
reqidrements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  war  initiated  on 
March  30. 1979  in  response  to  a  worker 
petition  received  on  March  29. 1979 
which  was  filed  on  behalf  of  workers 
and  former  wotkeis  producing  knitted 
headwear  at  Eagle  Knitting  Mills. 
Milwaukee.  Wisconsin.  The 
investigation  revealed  that  the  Eagle 
Knitting  Mills  is  a  plant  owned  by 
Zwicker  Knitting  hMa,  Appleton. 
Wisconsin  and  that  its  correct  legal 
name  is  Zwicker  Knitting  MiUs.  "Hie 
investigation  also  revealed  that  Eagle 
produces  knit  fabric  for  children's  shirts, 
skirts  and  pants.  In  die  following 
determinations,  %vidiout  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  knitted 
fabric  for  children's  shirts,  skirts  and 
pants,  the  following  criteria  has  not 
been  met 

Tliat  sales  or  productiba  or  both,  of  tlw 
firm  or  appropriate  sabdivisioa  have 
decreased  alMolutely. 


Sales  and  production  of  knitted  fabric 
for  chikfaen's  shirts,  skirts  and  pants  at 
Ea^  Knitting  Affills  increased  in  eadi 
quarter  of  1978  and  In  the  first  quarter  of 
1979  compared  to  the  same  quarter  one 
year  earlier. 

For  workers  producing  knitted 
headwear  all  of  the  criteria  have  been 
met 

U.S.  imports  of  knitted  headwear 
increased  absolutely  in  1077  and  1978 
conqtared  to  the  preceding  years. 

The  investigation  revealed  that  the 
Eagle  plant  conducts  the  sewing 
operation  for  knitted  headwear  which  is 
sold  by  Zwicker  Knitting  Mills  of 
Appleton,  Wisconsin.  A  Departmental 
survey  was  conducted  of  customers  of 
Zwicker  Knitting  Mills  who  purdiase 
knitted  headwear.  The  survey  revealed 
that  customers,  representing  a 
significant  proportion  of  Zwicker 
headwear  sales,  decreased  dieir 
purchase  of  knitted  headwear  from 
Zwidcer  and  increased  dieir  purdiases 
of  imports  in  the  first  quarter  of  1970 
comiMred  to  the  first  quarter  of  1978  and 
in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcdy  competitive  with  knitted 
headwear  produced  at  Eagle  Knitting 
Mills.  (Zwicker  Knitting  Mills)  in 
Milwaukee,  Wisconsin  contributed 
importandy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  woricers  of  that  plant  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

AU  workers  of  Ba^e  Knitting  MiUs 
(Zwidcer  Knitting  Mills)  in  MUwaukee, 
Wisomsin.  engaged  in  employment  related  to 
tlie  production  of  knitted  headwear,  v/ho 
became  totally  or  partlaUy  separated  from 
employment  on  or  after  September  1, 1078  are 
ellgifale  to  apiriy  for  adjustment  assistance 
under  Title  IL  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C  this  29tfa  day  of 
May  197B. 

lamas  F.  Taykr, 
Directm.  Office  of  Management 
Adnunietradon  and  Planning. 
(PR  Dog.  TS-17i7>  POid  S-i-TK  e)«  «■) 


[TA^W-StSt] 

FMshman  Trucking,  Inc,  RslnsMs^  W. 
vs.,  isspanve  dsimiimibimni  nSQarong 
EHgMMy  To  Apply  for  worksr 


In  aooordance  with  Section  22S  of  the 
Trade  Act  of  1974  (10  U.8.C  2273>die 
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Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afHrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  16, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Fleshman  Trucking. 
Incorporated,  Rainelle,  West  Virginia. 

Fleshman  Trucking,  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  coal  by  truck  from  a 
customer's  mine  to  loading  facilities  for 
further  shipment. 

Thus,  workers  of  Fleshman  Trucking, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  the  parent  firm,  a 
firm  related  to  Fleshman  Trucking, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Fleshman  Trucking,  Incorporated  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Fleshman  Trucking, 
Incorporated.  Rainelle.  West  Virginia 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Fleshman  Trucking, 
Incorporated.  AH  employee  benefits  are 
provided  and  maintained  by  Fleshman 
Trucking,  Incorporated.  Workers  are 
not,  at  anytime,  under  employment  or 
supervision  by  customers  of  Fleshman 
Trucking,  Incorporated.  Thus,  Fleshman 
Trucking,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
ail  workers  of  Fleshman  Trucking. 
Incorporated,  Rainelle,  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  29th  day  of 
May  1979 

C  Kfichael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  T»-173r«  Filed  e-»-7ft  B:45  am] 
WLLMQ  COOC  48tO-2*-«i 


(TA-W-5198] 

Rorsheim  Shoe  Co^  Kirfcsvilie,  Mo; 
Certification  Regarding  Eligibiiity  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  «ach  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  men's  shoes 
at  the  Kirksville,  Missouri  plant  of  the 
Florsheim  Shoe  Company.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  dress  and  casual 
footwear  increased  absolutely  and 
relative  to  domestic  production  in  1977 
compared  to  1976  and  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  imports  as  a 
percentage  of  domestic  production 
exceeded  75  percent  during  1976, 1977 
and  1978. 

Total  Florsheim  Shoe  Company 
imports  of  men's  footwear  increased  in 
1977  and  1978  compared  to  the  previous 
year  and  during  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

ConclusioD 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  dress 
footwear  produced  at  the  Kirksville, 
Missouri  plant  of  the  Florsheim  Shoe 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

"All  workers  of  the  Kirksville.  Missouri 
plant  of  the  Florsheim  Shoe  Company  who 
became  totally  or  partially  separated  from 


employment  on  or  afler  March  15,  IflTS  an 
eligible  to  apply  for  adjustment  ascistanoe 
under  Title  IL  Chapter  2  of  tha  Trade  Act  of 

1974." 

Signed  at  Washington.  D.C  this  29th  day  of 
May  1979. 
lames  F.  Taylor. 

Director,  Office  of  Management 
Administration  and  Planning. 

(PR  Doc  79-17375  Filed  »-l-7ft  8:4S  am) 
BIUMQ  CODE  4S10-1S-4I 


[TA-W-5373] 

Green  Valley  Trucking  Co^  kic, 
NichofaM  County,  W.  Va^  Negative 
Determination  Regarding  EUglbility  To 
Apply  for  Worlter  Ad|ustment 
Aaaiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  preaents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  die  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  10, 1979,  in  response  to  a  worker 
petition  received  on  May  4, 1979.  which 
was  filed  by  the  United  Mnie  Workers 
of  America  on  behalf  of  workers  and 
former  woticers  of  Green  Valley 
Trucking  Company.  Incorporated, 
Greenbrier  County,  West  Vii^ginia. 
engaged  in  transporting  coal  from  the 
mine  to  the  cleaning  plant.  The 
investigation  revealed  that  the  firm  is 
located  in  Nidiolas  County.  West 
Vii;glnia. 

Green  Valley  Trucldng  Company, 
Incorporated.  Nicholas  County.  West 
Vii^ia  is  engaged  in  providing  the 
service  of  transporting  coal  by  truck 
from  a  customer's  mine  to  a  deaning 
plant. 

Thus,  woricers  of  Green  Valley 
Trucking  Company,  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3}  of  the  Act  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  mm  a  parept 
firm,  a  firm  otherwise  related  to  Green 
Valley  Tracking  Company,  Incorporated 
by  ownership,  or  a  fiiin  related  by 
control  h  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  direct^  relate  to  the 
product  impacted  by  imports. 


Green  Valley  Trucking  Company. 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Green  Valley  Trucking 
Company,  Incorporated.  Nicholas 
County.  West  Virginia,  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Green  Valley  Tracking  Company. 
Incorporated  All  employee  benefits,  are 
provided  and  maintained  by  Green 
Valley  Traddng  Company.  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Green  Valley  Tracking 
Company,  Incorporated,  "nius,  Green 
Valley  Tracking  Company,  Incorporated, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  &een  Valley  Tracking 
Company,  Nicholas  County,  West 
Virginia  are  denied  eligibiUty  to  apply 
for  adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  dils  29tfa  day  of 
May  1979. 
lamMF.TiyfcMr. 

Director,  Office  of  Management 
Administration  and  Planning. 

[PR  Doc.  7»-17in  POad  S-t-TS;  MS  ami 


[TA-W-S091] 

Oreene  Menufecturtng  Corp.,  West 
Grange,  MJ^  CefWIcetion  neffardhig 
EHgMNy  To  Applytor  Worlcer 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  die 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  t^the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigatfon  was  initiated  on 
March  30, 1979  in  response  to  a  woiker 
petition  received  on  March  30, 1979 
which  was  filed  on  behalf  of  woricers 
and  fonnar  woikeis  producing 
household  rabber  ^oves  at  tlw  Greene 
Manufactiuing  CtHporation,  West 
Orange,  New  Jersey.  It  is  concluded  that 
all  of  the  requirements  have  been  met 


U.S.  imports  of  household  rabber 
gloves  increased  absolutely  from  1976  to 
1977  and  from  1977  to  1978. 

A  survey  of  some  of  the  customers 
purchasing  household  rabber  gloves 
from  the  Greene  Manufacturing 
Corporation  indicated  that  some 
reduced  purchases  from  Greene 
Manufacturing  and  increased  purchases 
of  imports  from  1977  to  1978. 


After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  oompetitive  with  household 
rubber  gloves  produced  at  the  Greene 
Manufacturing  Corporation,  West 
Orange,  New  Jersey  contributed 
importandy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  wcnkers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  woricers  of  tlie  Greene  Manufacturing 
Corporation.  West  Orange.  New  Jersey  who 
became  totally  or  partially  separated  &t>m 
employment  on  or  after  August  16, 1978  are 
eli^bls  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  29th  day  of 
May  1979. 
lanes  F.Taylac. 
Director,  Office  of  Management 
Administration  and  Planning 
[PR  Doc  7B-17I77  FOad  S-t-Tk  ktt  am] 
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(TA-W-C161] 

HeMenia  Trucking,  inc.,  Rupert,  W.  VA.; 
Megattve  Determination  Regarding 
ERgibMty  To  Apply  for  Worlcer 
Ad|uatineiil  Aaaiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woiker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  tibe  Act 
must  be  met 

Tlie  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  woricer 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Hellems  Tracking, 
Incorporated.  Rupert  West  Virginia,  a 
hauler  of  coaL 

Hellems  Trucking.  Incorporated  is 
engaged  in  providing  die  service  of 


transpcHtiag  coal  by  track  from  a 
customer's  mine  to  a  cleaning  plant 

TTius.  woticers  of  Hdlems  Tracking, 
Incorporated  do  not  produce  an  artide 
within  tlie  meaning  of  Section  222(3)  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importandy  by  a  reduced  demand  for 
their  services  from  the  parent  firm,  a 
firm  otherwise  related  to  Hellems 
Trucking.  Incorporated  by  ownership,  or 
a  firm  related  by  ccmtroL  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  hidependendy  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  direcdy  relate  to  the 
product  impacted  by  imports. 

Hellems  Tracking,  Incorporated  and 
its  customers  have  no  controlling 
interest  in  one  anodier.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  w(Hkers  engaged  in  transporting 
coal  by  tnicdc  at  Hellems  Tracking. 
IncoiporatecL  Rupert  West  Viiginia  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Hellems  Tracking, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Hellems 
Tracking.  Incorporated.  Workers  ara 
not  at  anytime,  under  employment  or 
supervisicm  by  customers  of  Hellems 
Trucking.  Incorporated.  Thus,  Hellems 
Tracking,  Incorporated,  and  not  any  of 
its  (nistomers,  must  be  considered  to  be 
die  "woikers'  firm". 

ConcJusion 

After  careful  review.  I  determine  that 
all  workers  of  Hellems  Tracking. 
Incorporated,  Rupert  West  Viiginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  fi.  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  29th  day  of 
May  1979. 
CMk^aalAko. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Odc  7»-J7Va  Pllad  e-»-7ft  MC  aa| 


[TA-W-4S22] 

Nu-Car  Carriers,  InCn  Newarlu  NJ.; 
Negative  Determination  Reganflng 
EMgMMy  To  Apply  for  Woricer 
Acquaimeni  Aaewiance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


UMI 
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In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  30. 1979,  in  response  to  a  worker 
petition  received  on  April  12, 1979, 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workefs  and  former 
workers  of  Nu-Car  Carriers, 
Incorporated,  Newark.  New  lersey,  a 
transporter  of  motor  vehicles. 

Nu-Car  Carriers,  Incorporated. 
Newark,  New  Jersey  is  engaged  in 
providing  the  service  of  transporting 
motor  vehicles  by  truck  from  assembly 
plants  and  rail  heads  to  points 
convenient  for  sale  to  the  consumer. 

Thus,  workers  of  Nu-Car  Carriers, 
Incorporated,  Newark,  New  Jersey  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Nu-Car  Carriers,  Incorporated 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
indep>endently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Nu-Car  Carriers,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  woricers  engaged  in  transporting 
motor  vehicles  by  truck  at  Nu-Car 
Carriers,  Incorporated,  Newark,  New 
Jersey,  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Nu-Car 
Carriers,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Nu-Car  Carriers.  Incorporated.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Nu-Car 
Carriers,  Incorporated.  Thus.  Nu-Car 
Carriers,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Nu-Car  Carriers, 
Incorpwatad.  Newark.  New  Jersey,  ar« 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  Q,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Wasfaii«ton.  D.C  this  29th  day  of 
May  1979. 

lamMF.Tajrlor. 

Director,  Office  of  Management 
Adminiatratioa  and  Planning. 
(in  Doc  7«-i7»inM  a-t-ne  mi  ^ 


rrA-W-5095] 

Robton  Prooees  Co^  Patereon,  N  J.; 
CefttncaMon  HegtMng  BIgmity  To 
Apply  for  Woflier  Adlustmenl 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  (rf  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  30, 1979  in  response  to  a  woiker 
petition  received  on  March  29, 1979 
which  was  filed  on  behalf  of  workers 
and  former  woikers  producing  tanned 
rabbit  skins  at  Robton  Process 
Company,  Peterson.  New  Jersey.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  imports 
of  dressed  rabbit  skins  increased  both 
absolutely  and  relative  to  domestic 
production  from  1977  and  1978  and 
continued  to  increase  relatively  during 
the  first  quarter  of  1979  compared  to  the 
same  period  of  197& 

A  major  customer  of  Robton  who  was 
suirveyed  indicated  he  reduced 
purchases  of  dressed  rabbit  skins  bom 
Robton  while  increasing  purchases  of 
imported  dressed  skins  relative  to  total 
company  purchases. 

Conclusioo 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  dressed 
rabbit  skhis  produced  at  Robton  Process 
Company,  Peterson,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  wwkers  tit  that 
firm.  In  aocordanoe  with  the  provisions 
of  tht  Act.  I  BMkc  the  foUowinj 
certifies  tkn: 

An  wofkeri  of  Robton  Prooesi  Company. 
Paterton,  New  Jersey  who  beame  lotaBy  or 
partially  sepuated  froa  MaployiiMat  oo  or 
after  October  27. 1978  are  eligible  to  apply  for 


adjustment  assistance  nndar  nde  II.  Ckaptar 
2  of  the  Trade  Act  of  197C 

Sigiwd  at  WasUi«taii,  D.C  tUs  »a  day  of 
May  1979. 

fasaes  F.  Taylor. 

Director,  Qfftoe  <^Manageuimt 

AdaUn§tratkm  and  Pkaming. 

PH  Doc  7S-17M0  Had  s-t-ne  Mi  ■^ 


[TA-W-6D34] 

Roto-Pifnt  Corp^  Oocum,  Cma, 


ElyMMy  To  Apply  tar  WortMf 
Adfustmaiil  i 


In  accordance  with  Secttoo  223  of  the 
Trade  Act  of  1874  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afOnnative 
determination  and  issue  a  certification 
of  eligiUUty  to  apply  for  adjustment 
assistance  each  of  the  groop  digibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  23, 1979  in  response  to  a  wockert 
petition  received  on  March  18. 1979. 
which  was  filed  by  three  workers  on 
behalf  of  workers  and  former  workers 
producing  drapery  material  at  Roto-Print 
Corporation,  Occum.  Connecticut  The 
investigation  revealed  that  the  plant 
primarily  produces  finished  printed 
fabric.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criteria  has  not  been  met 

that  increases  of  imports  of  articles  Uke  or 
directly  competitive  wldi  articles  produced 
by  the  finn  or  aiqmipriate  subdivision  have 
contributed  impwtantly  to  the  separations,  or 
tlueat  thereof,  and  to  the  absolute  decUne  in 
sales  or  production. 

The  ratio  of  fanports  to  domestic 
production  has  remained  under  2 
percent  in  1974. 

Company  sales  and  |xodoction 
increased  ha  1978  as  oompared  to  1877. 
Compared  officials  attributed  quarterly 
declines  to  seasonaUty  in  sales  and 
production  in  the  home  fumiahlngi 
market  the  altimate  end  nse  of  fabric 
printed  by  Roto-ftinL 

Employment  et  RotoAint  incraaaed 
in  1977  as  oompared  to  \SP%  and 
increased  again  in  1971  ae  iiianiaiiil  to 
1977.  EmpIoyBMnt  tncreaaed  fa  the  first 
quarter  (tf  1978  as  oompaied  lo  tte  aeme 
quarter  in  1878.  Any  qomterly  rtnrlliMii 
in  emplojrment  were  doe  to  seasonalHy. 


Conclusion 

After  careful  review,  I  determine  that 
all  woikers  of  Roto-Print  Corporation, 
Occum,  Connecticut  are  denied 
eligibility  to  apply  for  adjustment 
assistance  ender  Title  D.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  diis  29th  day  of 
May  1979. 
C.  Michad  Abo, 

Director,  Office  of  Foreign  Economic 

ReaeanJi. 

pKDoc  »-17Hl  niadS-t-n:  MS  am] 
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[TA-W-6310] 

Sewell  Mountain  Tnickino,  inc., 
Daneae.  W.  Va.;  negative 
Detennlnation  negarding  EHgibiRty  To 
Apply  tar  Worlcer  Adjuebnent 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  invest^tion  regarding 
certification  of  eligibility  te  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  aiui  issue  a  certification 
of  eligiblity  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requiremoits  of  Section  222  of  the  Act 
must  be  met 

The  investigatioa  was  Initiated  on 
April  20. 1979,  in  response  to  a  worker 
petition  received  on  April  23, 1979, 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  of  Sewell 
Mountain  Trucking,  Incorporated. 
Danese,  West  Virginia,  a  truck  hauler  of 
coal. 

Sewell  Mountain  Trucking, 
Incorporated  is  engaged  in  providing  the 
service  of  tranaperting  coal  by  truck 
from  a  customer's  ndne  to  a  tipple. 

Thus,  woikers  of  Sewell  Mountain 
Trucking,  Incwporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  fircnn  a  parent 
firm,  a  firm  otherwise  related  to  Sewell 
Mountain  Thiddng.  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  lox 
services  must  originate  at  a  production 
facility  whose  woikers  independently 
meet  Ae  statutory  criteria  for 
certification  and  diet  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 


Sewell  Moontain  Trucking. 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
sul^ect  firm  is  not  corporately  affiliated 
with  any  oAmw  eompany. 

Afl  woricers  engaged  in  transporting 
coal  by  tmdc  at  Sewell  Mountain 
Trucking,  incorporated,  Danese,  West 
Virginia,  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Sewell 
Mountain  Trucking,  Incorporated.  All 
employee  benefits,  are  provided  by 
Sewell  Mountain  Truddng, 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  of  supervision 
by  customers  of  Sewell  Mountain 
Trucking,  Inonporated.  llius,  Sewell 
Mountain  Trucking,  Incorporated,  and 
not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Sewell  Mountain 
Truckmg.  Danese,  West  Virginia,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  29tb  day  of 
May  1979. 
MidiaalAho. 

Director.  Office  of  Foreign  Economtic 
Research. 

(PR  Doc  7«-17aK  nod  S-^Tft  MB  tmi 
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[TA-W-2850] 

US.  Steel  Corp.,  Corporate 
I  leadtumrtere,  PfHaburglt,  Pa.;  Revleed 
Certifloaftlon«fElgMMy  To  Apply  for 
w  onier  Aopievneni  AeeiRance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
April  14. 1978,  applicable  to  all  workers 
at  U.S.  Steel  Corporation's  Corporate 
Headquarters  in  Pittsburg 
Pennsylvania.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  April  25, 1978,  (43 
FR  17557). 

At  the  request  of  one  of  the  former 
workers,  a  further  investigation  was 
instituted  by  the  Director  of  the  Office  of 
Trade  Adjiistmoit  Assistance.  A  review 
of  the  case  indicated  that  some  layoffs 
of  workers  occoned  aiew  weeks  prior 
to  the  original  impact  date  of  Kiarch  1, 
1977. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Corpcnate 
Headquarters  of  U.S.  Steel  Corporation, 
Pittsbuigh.  Pennsjrlvania,  who  were 


afieded  by  die  decline  in  production  of 
steel  related  to  import  competition.  The 
certification,  Uierrfore,  is  revised 
providing  a  new  impact  date  of 
Decemb^  12. 197& 

The  revised  certification  applicable  to 
TA-W-2850  is  hereby  issued  as  follows: 

An  workers  at  the  Corporate  Headquarters 
of  the  U.S.  Steel  Corporation,  Plttaburgh, 
Pennsylvania,  who  became  totally  or 
partially  separated  from  emptoyment  on  or 
after  Deceinber  12, 197e,  are  eUgible  lo  apply 
for  adjuBtmant  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  thii  29th  day 
of  May  1979. 
CMichaalAho. 

Director,  Office  of  Foreign  Economic 
Research, 

(FR  Doc  TS-lTSn  niod  t-*-7m  »M  am] 


[TA-W-47i01 

MS.  Steel  Corp.,  New  Orieana  DIaMct 
Salea  Office,  New  Orleone^  LAi, 
AfHnMrtive  Dell 
AppBceHon  tar  I 

On  April  13. 1979.  one  of  the 
petitioners  requested  administrativs 
reconsideration  of  the  Department  of 
Labor's  Negative  Determinatian 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
U.S.  Steel  Corporation's  New  Orleans 
District  Sales  Office  in  New  Orleans. 
Louisiana.  This  determination  was 
published  in  the  Federal  Register  on 
March  30, 1979  (44  FR  19071). 

The  petitioner  maintains  that 
separations  occurred  at  the  New 
Orleans  District  Sales  Office  as  a  result 
of  increased  import  competition  in  the 
production  of  steel  and  not  as  a 
consequnce  of  a  managerial  decision  to 
transfer  the  customer  service  function  to 
the  New  Orleans  office  to  the  Houston. 
Texas,  office.  Further,  the  petitioner 
alleges  that  she  was  not  offered  a 
transfer  to  Houston.  OfTers  of  transfer 
were  cited  by  the  Department  as 
supporting  evidence  for  a  denial. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the  petitioner 
is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  dierefore,  granted.  Signed  at 


UMI 


32322 
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Washington,  D.C.,  this  29th  day  of  May 

1979. 

Hairy  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

[FH  Doc  7»-173a4  FUed  e-t-7«:  S:4S  im] 
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[TA-W-5099] 

V  &  R  Hnishlng.  Inc^  Ridgewood,  N.Y.; 
Certification  Regarding  EUgitiHIty  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  30, 1979  in  response  to  a  worker 
petition  received  on  March  30, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
sweaters  at  V  &  R  Finishing, 
Incorporated.  Ridgewood.  New  York. 
The  investigation  revealed  that  the  plant 
primarily  produces  ladies'  tops  and 
sweaters.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  from  1975  to  1976.  Imports  of 
sweaters  in  1977  were  greater  than  the 
average  level  of  imports  for  the  years 
1973  through  1976.  The  ratio  of  imports 
of  sweaters  to  domestic  production  (IP 
ratio)  exceeded  140  percent  in  1976  and 
in  1977.  The  EP  ratio  in  1977  was  higher 
than  the  average  IP  ratio  for  the  period 
1973  through  1976.  This  ratio  is  not  yet 
available  for  1978. 

A  Department  of  Labor  investigation 
revealed  that  V  &  R  Finishing, 
Incorporated  contracts  primarily  for  the 
production  of  ladies'  tops  and  sweaters. 
A  Departmental  survey  was  conducted 
with  the  sweater  and  top  manufacturers 
from  whom  V  &  R  receives  contract 
work.  The  survey  revealed  that  several 
manufacturers  reduced  contracts  with  V 
&  R  Finishing,  Incorporated  from  1977  to 
1978  and  in  the  first  quarter  of  1979 
compared  to  the  same  period  in  1978. 
The  survey  results  also  showed  that 


these  manufacturers'  sales  have 
declined  in  the  same  time  periods.  A 
survey  of  the  retail  customers  of  V  ft  R's 
primary  manufacturer  revealed  that  the 
retail  customers  increased  their 
purchases  of  imported  sweaters  in  1978 
compared  to  1977  and  decreased  their 
purchases  of  sweaters  ttoxa  domestic 
sources. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
sweaters  and  tops  produced  at  V  A  R 
Finishing,  Incorporated.  Ridgewood. 
New  Yoric  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  V  ft  R  Finishing, 
Incorporated.  Ridgewood.  New  York  »»ho 
became  totally  or  partially  separated  Grom 
employment  on  or  after  March  28, 1978  are 
eligible  to  apply  for  adjustment  assistance    ' 
under  Title  IL  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
.May  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  7S-17386  FUed  B-4-79:  8:45  am] 
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[TA-W-4048] 

Wllker  Brottwrs  Co^  Inc^  McKenzie, 
Tenn^  Determinations  Regarding 
Eligibility  to  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjusbnent  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  13, 1979  in  response  to  a  worker 
petition  received  on  March  8, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's, 
women's  and  children's  pajamas  and 
robes  at  Wilker  Brotiiers  Company, 
Incorporated.  McKenzie.  Tennessee.  The 
investigation  revealed  that  tiie  plant 
produces  primarily  men's  and  boys' 
pajamas  and  robes.  In  tiie  following 


determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  men's 
and  boys'  robes,  the  following  criterion 
has  not  been  met: 

that  increases  of  imports  of  sftides  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Production  of  men's  and  boys'  robes 
increased  in  1977  compared  to  1976  and 
in  1978  compared  to  1977. 

The  average  number  of  production 
woricers  in  the  robe  department 
increased  in  1978  compared  to  1977. 
Average  quarteriy  employment 
increased  in  every  quarter  ««^en 
compared  with  the  same  quarter  of  the 
previous  year  from  the  second  quarter  of 
1977  through  the  fourth  quarter  of  197a 

Temporary  layo&  in  February  1979 
were  due  to  the  restructuring  of  the 
plant  for  additional  cutting  operations. 
The  Robe  Department's  employment  in 
March  1979,  when  all  woricers  were 
recalled  increased  compared  to  March 
1978. 

For  workers  producing  men's  and 
boys'  pajamas,  all  of  the  criteria  have 
been  met 

U.S.  imports  of  men's  and  boys' 
pajamas  and  other  nightwear  increased 
absolutely  in  1978  compared  to  1977. 

Company  imports  of  men's  and  boys' 
pajamas  increased  in  1978  ccnnpared  to 

1977  and  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  197a 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  pajamas  produced  at  Wilker 
Brothers  Company,  Incorporated, 
McKenzie,  Tennessee  c»ntributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  woricers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Wilker  Brodiers  Company, 
Incorporated.  McKenzie.  Tennessee  «vfao 
were  engaged  in  employment  related  to  the 
production  of  men's  and  boys'  pajamas  and 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  1, 

1978  are  eligible  to  apply  for  adjustment 
assistance  under  Tide  n.  Chapter  2  of  the 
Trade  Act  of  1974. 
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Signed  at 
oTMaylSVI. 

laMsr.Tqrkik 

IXnctor.Offlmef. 


DC  Ms  amh  day 
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rrA-w-61411 

XenfcOt  tnCf  Xenko  Truck  MkMt 
FflyetiM  County,  W.  Vs4  iMgfttlve 
DWM  iiMMUuii  ifegBRing  BigaMny  io 


In  accordance  widi  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  ptesents  the 
results  of  investigatifxis  regarding 
certifications  of  eligibility  to  aiq>ly  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  tibe  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  die  United  Mine  Workers 
of  Amoica  on  behalf  of  woricers  and 
former  wtHkers  mfaiing  boal  at  Xenko 
Truck  Mine  of  Xenko,  Incorporated, 
Fayette  County.  West  Virginia.  The 
investigation  revealed  that  Xenko, 
IncrapOTated  operated  Mine  No.  1  from 
April  19^  thrmigb  March  1979.  Xenko 
has  been^operating  Mine  No.  2  since 
April  1979.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met 

that  increases  of  imports  of  articles  like  or 
directiy  oompetttive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  impiiHtantly  to  the  separations,  or 
threat  diereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Employmsnt  derMnes  wUch  took 
place  at  Xaidco  Track  Mine  were  die 
BSSuH  of  the  dscirion  by  Tankn. 


St 

one  localiOB  wad  Utiats  opnatiaas  at  a 
■earby  sBs. 

XtBko,  laoorporated  operated  its  No. 
1  mine  bom  April  1978  through  March 
1979.  Woricers  st  this  site  were  laid  off 
when  die  Na  1  mine  was  shut  down  due 
to  the  fact  that  the  miners  ran  into  rock 
and  were  required  to  begin  mining  at 
another  location.  Xenko  started  mining 
at  a  new  site  in  April  1979.  The  company 
expects  to  rehire  miners  to  work  at  this 
No.  2  mine  ODoe  the  new  mine  reaches 
full  opersting  capacity. 

Gaoclusiao 

After  careful  review,  I  determine  that 
all  woricers  of  Xenko  Trucic  Mine, 
Xenko.  InaxpOTsted.  Fayette  County. 
West  Viig^nia  are  doiied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Qiapiat  2  of  the  Trade  Act  of 
1974. 

8i9Md  at  Waafai^aa.  D.C  Ibis  29di  day 
of  May  1879. 
CMkhsriAho. 

Director,  Offioa  afPofaiga  Eooaomic 
Research. 
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Cwim&itlons  of  ElflMWy  To  Apply  for 

WoflMr  A<3^ustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  (rf  Uie  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  die  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


sbsolats  or  rriatire  imxeases  of  loqxMts 
otaxtidmlSkM  or  dtaeCQy  ooaapetldve 
wuii  aiticiM  procnioM  By  oM  woncart 

maracuBFe  eewmiwu  ■^wa  miuj  lo 
an  ahsolirts  dscttns  la  sales  or 
piuuBLlion«  or  both«  of  sooh  flim  or 
subiBvtsiao  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  simifficant  numbv  or  proportioo  of  the 
woucars  of  such  firm  or  swMfivision. 

Peddoners  araeting  diese  eligibility 
requirements  will  be  certified  as  eligible 
to  spply  for  adjustment  sssistance  under 
TMe  n.  Chapter  2,  of  die  Act  in 
accordance  widithe  provisions  of 
Subpart  B  of  29  Cnt  Part  9a  The 
investigadcms  ¥rill  furdier  relate,  as 
apprcipriate.  to  the  deteraiination  of  the 
date  on  which  total  or  partial 
sepsrsticms  began  or  threatened  to 
b^in  and  the  subdivision  of  the  firm 
involved. 

Porsnant  to  29  CFR  9aiS.  die 
petitiofiers  or  any  other  persons  showing 
a  substantial  interest  in  die  subject 
matter  of  die  investigadons  may  request 
a  public  hearing,  provided  soch  request 
is  filed  fat  writing  with  the  Dtiector, 
Office  of  lYade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  la  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  die  address  shown  below, 
not  later  dian  June  15. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspecticm  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Depeirtment  of  Labor. 
200  Constitution  Avenue,  NW.. 
Washington.  D.C  20210. 

Signed  at  Washington.  DXL  this  29th  day  of 
May  1979. 
Marvin  M.Foaks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Architecture,  Planning  and  Design 
Panel  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Architecture. 
Planning  and  Design  Panel  (Cultural 
Facilities  Research  Section)  will  be  held 
June  21  and  22, 1979  from  9:00  a.m.  to 
5:30  p.m.,  at  the  Children's  Museum,  800 
Third  St.,  NE.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmanical  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1985,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  Register  of 
March  17. 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  secUon 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  dark.  Advisory  Committee 
Management  Officer,  National 
Endovment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  834-6070. 
lohnH-Oaik. 

Director.  Office  of  Council  and  Panei 
Operations  National  Endowment  for  the  Arts. 
May  29. 1979. 

[FR  Doc  7»-17343  FUed  9-4-711:  8:45  am| 
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NATIONAL  SCIENCE  BOARD 

Nominations  for  Menrt>ership  June  1, 
1979 

The  National  Science  Board  (NSB)  is 
the  policymaking  body  of  the  National 
Science  Foundation  (NS^.  The  Board 
consists  of  24  Members  appointed  by  the 
President,  by  and  with  the  advice  and 


consent  of  the  Senate,  for  six-year 
terms,  and  of  the  NSF  Director  ex 
officio: 

Terms  Expire  May  10. 1960 

Dr.  Jewel  Plummer  Cobb,  Dean  and 
Professor  of  Biology,  Douglass  CoUege, 
Rutgers— The  State  University  of  New 
Jersey 

Dr.  Norman  Hackerman  (Chairman, 
NSB),  President,  Rice  University 

Dr.  W.  N.  Hubbard.  Jr.'.  President  The 
Upjohn  Company,  Kalamazoo,  Michigan 

Dr.  Saunders  Mac  Lane,  Max  Mason 
Distinguished  Service  Professor  of 
Mathematics,  Department  of 
Mathematics,  University  of  Chicago 

Dr.  Grover  E.  Murray  (Vice  rhaimmn, 
NSB),  University  Professor,  Texas  Tech 
University  and  Texas  Tech  University 
School  of  Medicine 

Dr.  Donald  B.  Rice,  Jr.,  President,  The 
Rand  Corporation,  Santa  Monica, 
California 

Dr.  L.  Donald  Shields,  President, 
California  State  University  at  Fullerton 

Dr.  James  H.  Zumberge,  President 
Southern  Methodist  University 

Terms  Expires  May  10, 1962 

Dr.  Raymond  L  Bisplinghoff,  Vice 
President  for  Research  and 
Development  Tyco  Laboratories,  Inc., 
Exeter,  New  Hampshire 

Dr.  Lloyd  M.  Cooke,  Corporate 
Director.  Vice  Chairman,  Economic 
Development  Council  of  New  YoA  City, 
Inc. 

Mr.  Herbert  D.  Doan  (Member.  NSB 
Executive  Committee),  Chairman,  Doan 
Resources  Corporatioa  Midland, 
Michigan 

Dr.  John  R.  Hogness,  President 
University  of  Washington 

Dr.  William  F.  Hueg,  Jr..  Professor  of 
Agronomy  and  Deputy  Vice  President 
and  Dean.  Institute  of  Agriculture, 
Forestry,  and  Home  Economics, 
University  of  Minnesota 

Dr.  Marian  E.  Koshland  (Member.  NSB 
Executive  Committee),  Professor  of 
Bacteriology  and  Immunology, 


Department  of  Bacteriology  and 
Immunology,  University  of  Califomia  at 
Beiiceley 

Dr.  Joseirii  M.  Pettit  President, 
Georgia  Institute  of  Technology 

Dr.  Alexander  Rich,  Sedgwick 
Professor  of  Biophysics,  Department  of 
Biology,  Massachusetts  Institute  of 
Technology 

Terms  Expire  May  10, 1084 

Dr.  Lewis  M.  Branscomb,  Vice 
President  and  Chief  Scientist 
International  Business  Machines,  Inc^ 
Armonk,  New  Yoric 

Dr.  Eugene  H.  Cota-Robles.  Vice 
Chancellor  and  Professor  of  Biology. 
University  of  California  at  Santa  Cruz 

Dr.  Ernestine  FHedl  Professor  of 
Anthropology.  Department  of 
Anthropology,  Duke  University 

Dr.  Michael  Kasha.  Director,  Institute 
of  Molecular  Biophysics  and  Ftofessor 
of  Physical  Chemistry,  Florida  State 
University 

Dr.  Walter  E.  Massey.  Dean  of  the 
College  and  Professor  of  Miysics.  Brown 
University 

Dr.  David  V.  Ragone,  Dean,  College  of 
Engineering.  University  of  Kflchigan 
•      Dr.  Edwin  E.  Salpeter,  J.  G.  White 
Professor  Physical  Sciences,  Newman 
Laboratory  of  Nuclear  Studies,  ComeU 
University 

Dr.  Charles  P.  Slichter.  Professor  of 
Physics.  Loomis  Laboratory  of  Physics. 
University  of  Illinois  at  Urbana- 
Champaign 

Member  Ex  Officio 

Dr.  Richard  C.  Atkinson  (Chairman 
NSB  Executive  Committee).  Director. 
National  Science  Foundation 

Section  4(c]  of  the  National  Sdence 
Foundation  Act  of  1950.  as  amended, 
states  that:  The  persons  nominated  for 
appointment  as  members  of  the  Board 

(1)  shall  be  eminent  in  tiie  fields  of  the 
basic,  medical  or  social  sciences, 
enghieering,  agriculture,  education, 
research  management  or  public  affairs; 

(2)  shall  be  selected  solely  on  tiie  basis 


of  estabhilied  records  of  distinguished 
service:  and  (8)  shaR  be  so  selected  as  to 
provide  representation  of  the  views  of 
scientific  leaders  in  all  areas  of  the 
Nation. 

The  terms  of  ei^t  Members  of  the 
National  Sdence  Board  will  expire  on 
May  la  1900.  Ail  Members  of  die  1960 
class  are  eUgibile  for  reappointment 
except  Dr.  Norman  Hackerman  and  Dr. 
Grover  E.  Murray  who  have  been 
Members  of  the  Board  for  two  six-year 
terms.  Section  4(d)  of  the  Act  states  tiiat 
Any  person,  other  than  the  Director, 
who  has  been  a  member  of  the  Board  for 
twelve  cmiaecutive  years  shall 
thereafter  be  ineligible  for  appotaitment 
during  the  two-year  period  following  the 
expiration  of  sudi  twelfth  year. 

The  Board  and  the  Director  solicit  and 
evaluate  nominations  for  submission  to 
the  President  Nominations 
accompanied  by  biographical 
information  may  be  forwarded  to  the 
Chafrman.  National  Science  Board, 
Washington.  D.C  2066a  no  later  than 
August  15, 1979. 

Any  questions  should  be  directed  to 
Miss  Vemice  Anderson,  Executive 
SeoeUry.  National  Science  Board  (202/ 
632-5840). 
Nonnan  HackanMo, 
Chairman,  National  Science  Board 
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NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Committee  on  Reactor 


In  accordance  with  the  purposes  of  ' 
Sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.8.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
14-16. 1979,  in  Room  1046, 1717  H  Street 
NW.,  Washington.  D.C.  Notice  of  this 
meeting  was  published  on  May  24, 1979 
(44  FR  30177). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  June  14, 1979 

8:30  AM.-11M  AMj  Executive 
Session  (Open/Closed)— The  Cominittee 
will  hear  and  discuss  die  report  of  the 
ACRS  Chairman  regarding 
miscellaneous  matters  relating  to  ACRS 
activities.  A  portion  of  diis  session  will 
be  closed  to  discuss  classified 
ixiormation  related  to  the  operation  of 
nuclear  powered  naval  ships. 

The  Committee  will  hear  and  discuss 
die  report  oi  Us  Subomunittees  on  the 
status  of  the  Three  Mile  Island  Nuclear 


Station  mmI  die  taphcations  regarding 
nuclear  power  plant  design  tif  die  Three 
Mile  bland  Nudear  Station  Unit  2 
Aoddent  wUdi  occurred  on  March  28, 
1979.  A  pioitian  of  tills  session  will  be 
dosed  as  ie(|idied  to  discuss  Proprietary 
Infoimatioo  related  to  this  matter. 

liaOAM.-lHO  P.M.:  Meeting  with 
NRC  Staff  (Open)— T^ie  Committee  will 
meet  wifli  aiembers  of  die  NRC  Staff  to 
hear  rromls  on  the  status  of  the  Three 
Mile  Isknd  Nudear  Station  Unit  2  and 
the  NRC  Staff  evaluation  of  industry 
replies  to  IftE  Bulletins  79-05, 79-05A, 
79-06a  79-06.  79-06A.  79-06B,  and  7»- 
06.  NRC  orders  to  the  operators  of 
Baboock  and  Wilcox  nudear  plants,  and 
NRC  Staff  action  in  response  to  ACRS 
recommendations  regarding  the  March 
28. 1979  acddmt  at  ^e  Three  Mile 
Island  Nudear  Station  Unit  2  (TMI-2). 

2iOOPM.-^MPM.:  Executive  Session 
fC^n)—The  Committee  will  consider 
items  to  be  discussed  during  its  meeting 
with  the  NRC  Commissioners  induding 
AGRS  Interim  Reports  No.  2  and  No.  3 
regarding  implications  of  the  March  28, 
1979  acddent  at  TMI-2,  use  of 
quantitative  risk  assessment  as  a    - 
regulatory  basis,  and  the  need  for  ACRS 
review  of  prt^iosed  regulations 
regarding  transportation  of  spent    * 
nudear  hieL 

2M  PM.-3M  PM.:  Meeting  with 
NRC  Comautaionen  (Open)  (Room 
1130)— "Dxt  Committee  will  meet  with 
the  NRC  Commissioners  to  discuss 
items  noted  above. 

3:310  PM.-4M  P.M.:  Executive  Session 
(Open)—'nM  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
on  Operating  Reactors  and  consultants 
who  may  be  present  regarding  the 
request  for  an  increase  fai  power  level 
for  die  Kfillstone  Nudear  Power  Station 
Unit  2. 

Portions  of  tills  session  will  be  closed 
if  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

4.-00  PM.—B:30  P.M.:  Millstone 
Nuclear  Power  Station  Unit  2  (Open)— 
The  Committee  will  hear  and  discuss 
presentations  l^  members  of  the  NRC 
Staff  and  the  applicant  regarding  the 
request  for  an  increase  in  power  for  the 
Millstone  Nudear  Power  Station,  Unit  2. 

Portions  of  this  session  will  be  closed 
if  required  to  discuss  Proprietary 
Infbnnation  related  to  this  matter. 

5:30  PM.^S:90  PM.:  Executive  Session 
(Open)— The  Committee  will  hear  and 
discuss  reports  of  its  Subcommittees  on 
matter  rdated  to  nudear  power  plant 
safety  iadudfaig  proposed  revisions  to 
NRC  Regulatory  Guides,  use  of 
probabiUstlc  assessment  as  a  regdatory 
requirement  and  return  to  operation  of 
die  Fort  St  Vraln  Nudear  Station. 


Fhday.  Jane  IB.  1879 

8:90  AM.-llM  AM.:  Meeting  with 
Metropolitan  Edison  Company  (Open)— 
The  Cominittee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  Metropolitan 
Edison  Company  regarding  die  acddent 
which  occuired  Mt  TMI-2  on  March  28, 
1979,  activities  following  the  acddent 
and  the  current  status  of  the  plant 
Pwtions  of  this  session  will  be  dosed  as 
required  to  discuss  Proprietary 
Information  related  to  this  matter. 

IIM  AM.-l.no  PM:  Meeting  with 
Baboock  and  Wilcox  Company 
(Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Babcock  and 
Wilcox  Con^iany  regarding  NRC-I&E 
Bulletins  No.  79-06  and  79-05A,  79-05B; 
NRC  orders  to  operating  nudear 
stations  which  make  use  of  Babcock  and 
Wilcox  nudear  steam  supply  systems; 
and  ACRS  recommendations  resulting 
from  the  March  28, 1979  acddent  which 
occurred  at  TMI-2. 

Portions  of  this  session  will  be  dosed 
as  required  to  discuss  Proprietary 
Information  related  to  this  matter. 

Z-OO  PM.-6:90  PMj  Meeting  with 
NRC  Staff  (Open)— the  Committee  will 
hear  presentations  by  and  hold 
discussions  with  meinb«s  tif  the  NRC 
Staff  regarding  recent  operating 
experieooe  and  licensing  actions 
induding  a  failure  of  the  condenser 
steam  dump  control  valves  to  close 
followhig  a  load  refection  at  the  Beaver 
Valley  Nudear  Plant  Unit  No.  1, 
replacement  of  reader  pressure  vessel 
nozzles  in  the  Duane  Arnold  Nudear 
Plant  and  cracking  in  the  feedwater 
piping  at  die  D.C  Cook  Nudear  Station. 

The  Committee  «vill  also  hear  a  brief 
report  from  the  NRC  Staff  regarding 
inadequades  in  the  design  of  the  piping 
of  several  nudear  plants  related  to  their 
ability  to  withstand  seismic 
disturbances. 

The  NRC  Staff  wUl  also  report  to  die 
Committee  on  NUREG-0631 
"Investigation  and  Evaluation  of  Stress 
Corrosion  Craddng  in  Piping  of  Li^t 
Water  Reactor  Plants"  dated  February 
1979.  and  NUREG-0398,  "A  Modified 
Basis  for  the  Development  of  State  and 
Locai  Government  Radiological 
Reqxmse  Plans  In  Support  of  Light 
Water  Nudear  Power  Plants." 

The  future  schedule  for  ACRS 
activities  will  also  be  discussed. 

5:90  PM.-e:30  P.M.  Executive  Session 
(Open)—  Discuss  proposed  ACRS 
comments  and  recommendations 
regarding  TMI-2:  implications  of  the 
acddent  at  TMI-2  on  the  design  of 
nudear  facilities,  and  the  proposed 
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power  level  increase  for  the  Millstone 
Point  Nuclear  Power  Station  Unit  2. 

Saturday.  June  16, 1979 

8:30  A.M.-4.-00  P.M.:  Executive 
Session  (Open)— The  Committee  will 
discuss  proposed  ACRS  comments  and 
recommendations  regarding  TMI-2;  the 
implications  of  the  accident  which 
occurred  at  TMI-2  on  March  28,  1979; 
and  the  requested  power  level  increase 
for  the  Millstone  Nuclear  Power  Station 
Unit  2. 

The  Committee  will  discuss  proposed 
ACRS  reports  to  NRC  regarding  the 
request  for  a  Construction  Permit  for  the 
Palo  Verde  Nuclear  Generating  Station 
Units  4  and  5,  and  an  Operating  License 
for  the  Sequoyah  Nuclear  Plant  Units  1 
and  2. 

The  Committee  will  discuss  proposed 
ACRS  comments/positions  regarding 
use  of  stainless  steel  fuel  element 
cladding,  stress  corrosion  cracking  in 
nuclear  power  plant  piping  and  a 
modified  basis  for  development  of 
radiological  emergency  response  plans 
in  support  of  light-water  nuclear  power 
plants. 

The  Committee  will  continue 
discussion  of  other  items  considered 
during  this  meeting  including  regulatory 
and  other  deficiencies  identified  as  a 
result  of  the  March  28, 1979  accident  at 
TMl-2. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information,  provisions  for  physical 
sectirity  of  the  facihties  involved, 
classified  Information  and  matters 
involved  in  an  adjudicatory  proceeding. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  4. 1978  (44  PR  45926).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions      * 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statemenU  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting. 


I  have  detenained  in  accordance  with 
Subeection  10(d)  PI.  82-463  that  it  is 
necessary  to  ckMe  portions  of  thia 
meting  aa  noted  above  to  protect 
Propcietaiy  Infocmation  (5  U.S.C.  562 
b(c)(4)).  to  preaerve  the  confidentiality 
of  classified  Infmnation  and  the 
arrangements  for  physical  protection  of 
the  Pak)  Verde,  Sequoyah  and  Millstone 
nuclear  plants  (5  UJS.C.  552b(c](l))  and 
to  peroiit  discuaaion  of  matters  involved 
in  aa  adjudicatory  proceeding  (5  U.S.C. 
552  b(cHlO)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  P.  Fraiey  (telephone  202/634- 
1371),  between  ai5  AJfcL  and  5«)  PAt 
EDT. 

Dated:  May  31, 1979. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Ooc  7S-17333  FUed  •-4-7ft  8:46  aa] 
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[Docket  No.  50-261] 

Carolina  Poww  A  Ught  Co,;  iMuance 
of  Amendment  to  FacMty  Operating 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-23.  to 
Carolina  Power  and  Light  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  the  R  E 
Robinson  Steam  Electric  Plant  Unit  No. 
2  (the  facility)  located  in  Darlington 
County,  near  Hartsville.  South  Carolina. 
The  amendment  is  e£fective  as  of  the 
date  of  its  issuance. 

The  amendment  deletes  pressurlzer 
level  as  an  input  to  safety  injection 
actuation,  and  requires  actuation  of 
safety  injection  based  on  two  out  of 
three  channels  of  low  pressurizer 
pressure. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  am^idment  does  not  involve  a 
significant  haxards  consideration. 


ThejCoBBmiaeioa  baa  detennhMd  tfiat 
the  isaiiance  of  ttda  aBiendoMot  will  not 
resalt  in  any  ■'b**'*^^***  eaviimiiieBtal 
impact  and  puisuant  to  10  CFR  6U(dK4) 
an  environmental  impact  statement,  or 
negative  dedaiatiao  and  enviraniBental 
impact  appraisal  need  not  be  prepared 
in  coaaection  with  'TwinnfT'  of  this 
amendment 

For  forther  details  with  nwpect  to  this 
action,  see  (1)  the  Boenaee's  aubmittal 
dated  Mey  la.  197S.  (2)  Amendment  No, 
38  to  License  No.  UnC-Zi,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  iteeu  are  availid>le  for 
public  inspection  at  the  Comndeaion's 
Public  Document  Room.  1717  H  Street. 
N.W..  WaabinstoD.  D.C  and  at  the 
Hartsville  Memorial  Ubrary.  Home  and 
Fifth  Avmuea.  Hartsville.  Soudi 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  11,8.  Nuclear 
Regulatory  Commiaeion.  Washington. 
DC.  2066S.  AttenttoD: Director. Oiviaioa 
of  Op«Bting  Reactrai. 

Dated  at  Bethesda,  Maiytaad.  dbis  24tfi  day 
ofMay.MTBL 

For  the  Nodear  Regulatory  Comaisaion. 

Chief.  Operating  Reactors  Branch  No.  I 
Division  of  Operating  Reactors, 

pnt  Doc  7V-17397  nad  a-*.^  IMS  ai^ 
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[Docket  No.  50-261] 

CaroNna  Power  A  UgM  Co;  iMuanoe 
of  Amendment  to  FadMy  Operating 
Ucenee     ^ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commisaion)  has 
issued  Amendment  No.  37  to  Facility 
Operating  Licenae  Na  DPR^^  issued  to 
Carolina  Power  and  Light  Coao^>any, 
which  revised  Technical  Spedfications 
for  operation  of  the  R  a  Robinaon 
Steam  Electric  Plant  Unit  No,  2  (die 
facility)  located  in  Darlington  County. 
South  Carolina.  The  amendment  is 
effective  as  of  its  date  of  ifwunnrp 

The  amendment  incorporates 
Commission  requested  changes 
regarding  the  qualifications  of  the 
Environmental  and  Radiation  Control 
Supervisor. 

The  application  for  the  aaiendment 
complies  with  tlw  standards  and 
reqoirranents  of  die  Atomic  Energy  Act 
of  19M,  Bs  Bflwnded  (die  Act),  and  die 
Commission's  ndee  end  regolettona.  The 
Commtssioa  bes  eiade  appropriate 
findings  as  reqabed  Iqr  die  Act  and  the 
Commissioa's  rulee  end  r^galetioas  fai  10 
CFR  Chepter  L  wbkb  ere  set  forth  tai  the 
licenae  amendment  Prior  pobttc  notice 
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of  this  amendment  was  not  teqttired 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  bf  this  amiendment  will  not 
result  in  any  sipdflcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  tliis  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  7, 1977.  (2) 
Amendment  No.  37  to  License  No.  DRR- 
23.  and  (3)  the  Commission's  letter  dated 
April  30. 1979.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  BetbeMla,  Maryland,  this  30tfa  day 
of  April  1079. 

For  the  Nuclear  Regulatory  rommtssion. 

A.  Sdiwmcar, 

Chief,  Operatii^  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

(Fit  Doc  TV-inU  PUad  S-«-7B:  Mi  am] 
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I  Docket  Noa.  8TN  50-566  and  8TN  S0-6M1 

New  England  Power  Co,  et  aL; 
AvaHabMly  of  Draft  Environmental 
Statement  for  NEP-1  and  NEP^ 

Pureuant  to  the  National 
Environmental  Policy  Act  of  1960  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0529)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
construction  of  NEP-1  and  NEP-2  in 
Washington  County,  Rhode  Island.  The 
Draft  Environmental  Statement  for  NEP- 
1  and  NEP-2  is  available  for  inspection 
by  the  public  in  die  Commission's  Public 
Document  Room'at  1717^H  Street  NW., 
Washington,  D.C,  the  local  public 
document  rooms  at  Cross  MUl  Public 
Library.  Old  Poet  Road.  Charlestown, 
Rhode  Island  02831  and  die  Univeraity 
of  Rhode  Island.  University  Library. 


GovemnentMilications  Office, 
Kingston.  Mode  Island  02881.  The  Draft 
Statement  it  elao  being  made  available 
at  the  State  Qearin^ouse,  Rhode  Island 
Statewide  Planning  Program. 
Department  of  Administration,  265 
Melrose  86eet  Providence  Rhode 
Island  02907.  Requests  for  copies  of  the 
Draft  Environmental  Statement  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20655.  Attention:  Director,  Division 
of  Tedmical  Information  and  Document 
Control 

The  ^yplicant's  Environmental 
Report,  as  supplemented,  submitted  by 
the  New  Eaglend  Power  Company,  is 
also  available  for  public  inspection  at 
the  above-desifpiated  locations.  Notice 
of  availability  of  the  Applicant's 
Environmental  Report  was  published  in 
the  FedenI  Register  on  October  12, 1976 
(41  FR  44763). 

Punuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Draft  Environmental  Statement  for  the 
Commission's  consideration.  Federal, 
State  and  specified  local  agencies  are 
being  provided  with  copies  of  the  Draft 
Environmental  Statement  Comments  by 
Federal  State,  and  local  officials,  or 
other  persons  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington. 
D.C  and  the  local  public  document 
rooms  at  die  locations  given  above. 
Upon  consideration  of  comments 
submitted  with  respect  to  the  draft 
environmental  statement  the 
Conmiission's  staff  will  prepare  a  final 
environmental  statement  the 
availability  of  which  will  be  published 
hi  the  FedenI  Relator. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons 
should  be  addresiBed  to  the  U.S.  Nuclear 
Regulatory  Cooomission,  Washington. 
D.C  20566.  Attentidh:  Director.  Division 
of  Site  Safety  and  Environmental 
Analysis.  Xikmiments  are  due  by  August 
7,1979. 

Dated  at  Bethesda.  Maryland,  this  31st  day 
of  May  1979. 

For  tlie  Nuciear  Regulatory  Commission. 
Ronald  L  Baflaid, 

Chief.  EnvirormentaJ  Projects  Branch  1. 
Division  of  Site  Safety  and  Environmental 
Analysis. 
ire  Doc  TS-ims  Had  S-t-T*  M6  am) 
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Delay  In  PuMcatlon  Of  Semiannual 


May  31. 1978. 

AOBICV:  Office  of  Management  and 

Budget 

action:  Delay  in  publication  of 

semiannual  agenda. 

Wjawirr  The  publication  of  OMB's 

semiannual  agenda  of  upcoming  actions 

on  OMB  directives  was  to  be  published 

hi  the  Federal  Register  June  1.  Delays 

have  caused  this  date  to  slip  to  ]une  15. 

PON  nmTNBI  agOWMATlOW  CONTACT. 

Mr.  David  R  Leuthold,  Budget  and 

Management  Officer.  Room  5208.  New 

Executive  Office  Building.  Washington, 

D.C  20603  (202)  385-7250. 

Btaoda  A  Maybany. 

Acting  Budget  aixi  Management  Officer. 

m  Dos.  7»-17<K  nUd  »-*-7ft  MS  ami 
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THE  PREStOENTS  COMMISSION  ON 


COAL 


'on  Qrlavanoe  and  AiMli  aUon 
Prooaduraa  In  ttw  Coal  Induatry 

The  President's  Commission  on  Coal 
will  conduct  a  seminar  on  grievance  and 
arbitration  procedures  in  the  coal 
industry  on  June  20. 1979,  from  9:30  a.m. 
until  4:30  p.m.  in  room  N4437  of  the 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C 

The  Commission' was  created  by 
executive  order  to  conduct  a 
comprriiensive  review  of  the  state  of  the 
coal  industry  in  the  United  States 
considering,  among  other  issues, 
"collective  bargaining,  grievance 
procedures,  and  such  other  aspects  of 
labm^management  relations  as  the 
Cmimiasion  deems  appropriate." 

After  presentations  by  bivited  experts 
and  representatives  of  die  coal  industry 
labor  and  management  diere  will  be  a 
round  table  discussion  with  Commission 
memben  and  invited  participants. 

The  seminar  will  not  be  a  formal 
hearing,  but  will  be  open  to  the  public 
Interested  persons  may  file  written 
statements  with  the  Commission  on  the 
topic  under  discussion.  These 
statements  must  be  filed  no  later  than 
July  19. 1978.  to  be  included  in  the  record 
of  die  proceedings. 

Persons  wishing  more  information,  or 
who  wi^  to  sublet  a  statement  "ith  tiie 
Commission  on  grievance  and 
arbitration  procedures  In  die  coal 
taiduatry,  should  contact  Mr.  Allen 
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Wampler.  the  President's  Commission 
on  Coal.  600  E  Street.  N.W.,  Suite  500. 
Washington.  D.C.  20004.  telephone  202/ 
376-2001. 

Dated:  May  31, 1979. 
Michael  S.  iColeda. 

Executive  Director,  The  President's 

Commission  on  Coal. 

int  Doc  7V-17I3Z  FUad  t-i-TS:  Mt  am) 
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ItfTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Application  for  Relief 

May  31. 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C 

Protests  are  due  at  the  I.C.C.  on  or 
before  June  20, 1979. 

FSA  No.  43702.  Karlander  (Australia) 
Pty.  Limited's  No.  4,  intermodal  rates  on 
general  commodities  in  containers,  from 
ports  in  Australia,  New  Guinea,  and  the 
Solomon  Islands,  to  rail  carrier's 
terminal  at  Boston,  Mass..  by  way  of 
U.S.  Pacific  Coast  ports,  elective  June 
24. 1979,  in  its  Tariff  No.  20.  ICC  KRPU 
300.  Grounds  for  relief — water 
competition. 

By  the  Commission. 
H.  G.  Hooune,  |r.. 
Secretary. 

|PR  Doc  7»-17388  PHed  C-^Tft  KM  ml 
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(Ex  Pan*  No.  MC-43] 

Lease  and  Interchange  of  Vehicle* 

On  April  12. 1979,  Turner  Bros. 
Truddng  Co.,  Inc,  filed  an  application 
for  waiver  of  our  rules  governing  the 
lease  and  interchange  of  vehicles. 
Specifically.  Turner  Bros,  seeks  relief 
from;  (1)  49  CFR  1057.12(g).  which 
generally  requires  that  regulated  motor 
carrier-lessees  compensate  their  lessors 
(owner-operators)  within  15  days  after 
submission  of  delivery  documents  and 
other  relevant  paperwork;  and  (2)  49 
CFR  1057.12(h).  which  provides  that, 
when  a  regulated  motor  carrier-lessee 
compensates  a  lessor  on  a  percentage  of 
gross  revenue  basis,  it  must  give  a  copy 
of  the  freight  bill  to  the  lessor. 

These  Two  rules,  from  which  Turner 
Bros,  seeks  relief,  were  recently 
promulgated  in  Ex  Parte  No.  MC-43 
(Sub-No.  7).  which  became  effective  on 
March  26, 1979.  This  is  the  first  request 
by  a  motor  carrier  for  an  individual 
waiver  from  the  new  leasing  rules.  The 
waiver  application  is  not  pending  before 
the  Motor  Carrier  Leasing  Board.  Since 
this  is  the  first  request  for  a  waiver  of 


the  new  rule*,  the  Motor  Carrier  Leasing 
Board  believe*  that  it  would  be 
appropriate  for  the  Commission  to  rule 
on  the  waiver  application. 
Consequently,  the  staff  leasing  board  is 
certifying  the  application  to  the  entire 
Commission  for  consideration.  See  49 
CFR  1011.6L 

Pending  the  outcome  of  the 
Commission's  decision  on  the  waiver 
application,  new  rules  49  CFR  1057.12(g) 
and  1057.12(h)  will  be  stayed 
administratively  with  respect  to  Turner 
Bros. 

It  is  ordered:  Turner  Bros.  Trucking 
Co..  Inc..  does  not  have  to  comply  with 
new  rules  49  CFR  1057.12  (g)  and 
1057.12(h)  pendkig  resolution  by  the 
Coounission  of  its  application  for 
waiver.  This  temporary  waiver  appUes 
to  Turner  Bros.  only. 

Decided  May  29. 1979. 

By  the  rnmmtsston.  Chairman  O'Neal. 
H.  G.  Homme,  Jr., 
Secretary. 

[FR  One  7«-t7Mr 
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(Ex  Part*  No.  S471 

Western  Coal  InvMUgation— 
Guldelinos  for  Ralroad  Rate  Structure; 
Avallabnty  of  Detaflod  OuWna  for 
Draft  Environmental  Impact  Statement 

AQENCV:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis.  Enei:gy  and  Environment 
Branch. 

Acnow:  Notice  of  AvailabUity. 


summary:  The  Interstate  Commerce 
Commission  has  Initiated  work  to 
prepare  an  environmental  impact 
statement  on  Ex  Parte  No.  347— Western 
Coal  Investigation— Goidelmes  for 
Railroad  Rate  Structure.  To  facilitate 
awareness  of  this  activity  and 
encourage  maximum  public 
participation  and  input  the  Interstate 
Commerce  Commission  is  making 
available  copies  of  the  proposed  outline 
for  the  draft  environmental  impact 
statement. 

ADDRESS:  Copies  of  the  outline  may  be 
obtained  from  the  Energy  and 
Environment  Branch.  Office  of  Pohcy 
and  Analysis.  Interstate  Commerce 
Commission.  12th  &  Constitution 
Avenue.  NW.  Washington,  DC  20423. 

FOR  RJRTNER  INFORMATION  CONTACT: 

Glen  D.  Bottoms.  Energy  and 
Environment  Branch.  202-275-7658. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  detailed  outline  will  serve  as 
the  basis  for  the  draft  environmental 


impact  staiement  (EIS).  Please  note  that 
this  outline  is  sub|ect  to  charge  as  the 
draft  EIS  is  developed. 

The  availability  of  the  Draft  EIS  will 
be  announced  in  the  Federal  Register. 
Comments  on  the  Draft  EIS  will  be 
received  for  at  least  45  days  after  the 
notice  of  the  release  of  the  statement  It 
is  also  contemplated  that  a  public 
hearing  will  be  held  to  consider  the 
Draft  OS.  The  time  and  place  of  this 
hearing  will  also  be  announced  in  the 
Federal  Rej^ster. 
R  G.  Homaa.  |i.. 
Secretary. 
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Dated:  May  23. 1978. 

Peddoas  for  Modificatiao.  Inteqiretation 
or  Reinstatement  of  Operadns  Rigbts 

Autfiotity 

Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
operating  rights  authority,  or 
reinstatement  of  terminated  operating 
rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  sufRc  (e.g.  Ml  F.  M2 
F]  numbers  where  the  docket  is  so 
identified  in  this  notioe. 

An  original  and  one  copy  of  protests'* 
to  the  granting  of  the  requested 
aiithority  must  be  fOed  widi  the 
Commission  witfdn  30  days  after  the 
date  of  this  notice.  Sach  protests  shall 
comply  with  Spedai  Rule  247(e)  of  the 
Commission's  Genera/ Rules  of  Practice 
(49  CFR  1100.247) « and  shall  mdude  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  die 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or 
petitioner  If  no  representative  is  named. 
MC  42289  (Sub-5M1F)  (Notice  of  filing 
of  petition  to  modify  certificate),  filed 
March  9, 1978.  Petitioner  LOMBARD 
BROTHERS.  INCORPORATED,  233  Mill 
Street  Waterbury,  CT  0670Q. 

'Copiet  of  Special  Rule  247  (a*  amendad)  can  tw 
obuined  by  wriUas  to  tlie  Sacntaiy.  IntenUte 
Commerce  Commiaaion.  Waahii^ton.  D.C  2M23. 


Representative:  Ho^  M.  [oselofE,  BtT 
State  Street,  Hartfcwd.  CT  06103. 
Petitioner  holds  motor  coaanoa  carrter 
certificate  In  MC-42280  Sob  S.  Issued 
October  la  1981  authorlzfaig 
traaqMRtadam  oeer  taraplBrRmles,  of 
geneniaomimadmm,  (exoept  flKiee  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  rnmmliiMii  oow<wtitiae  in 
bulk,  oooHBadttee  requliiag  special 
equipmeotand  Aoae  ii^urtooi  or 
contamiaatlng  to  other  lading),  between 
points  hi  BaigMi.  Essex.  Hodaoo,  Monia, 
Passaic  Union.  Middlesex.  Monmouth, 
Hunterdon,  and  Somerset  Counties,  N], 
on  the  one  hand,  end,  on  the  odiec 
points  in  PA  inBerics,  Bocks,  Chester. 
Dauphia,  Delaware,  Lancaster,  Lebanon, 
Lehigji.  Montgoaiery.  Northan^rton. 
Philadelphia,  and  Schuykill  Counties, 
and  those  porttans  of  Columbia, 
Montour,  ud  Northiunbedand  Counties 
lyii^  on  the  soolk  bank  and  sooth  of  the 
Susquehanna  River,  all  within  130  adles 
of  Belleville.  N).  Restriction:  No  local 
service  is  autkoriaed  oa  shipments 
moving  between  New  York,  NY,  and 
points  in  die  qiedfied  NJ  Counties,  on 
the  one  hand.  and.  on  the  other,  poiats 
in  all  specified  PACoouties,  except 
diose  in  Bucks.  Chaster.  Delaware. 
Montgomery,  Nordiampton.  and 
Philadelphia  Counttee. 

By  die  instant  pattttoB.  petiUcMM 
seeks  to  modify  the  above  anthaxity  by 
removii^  the  MStiiottoa. 

MC  MMBtpklff)  fBOtlos  of  fiUag  of 
petition  toModtfy  flsrtificatt).  fBad 
March  l.MPt.  PetMonv:  CLAimONT 
TRANSFBl  (XX.  1808  Barentt  Avenne, 
North  EsoaMha.  in  488a& 
Representattvc  fohn  L  Btmnuner,  121 
West  Doty  Sheet.  Madbon,  WI«37W. 
PetitioMsr  holds  a  motor  comtnon  carrier 
certificate  fa  MC-lfl8860  issued  Apifl  4, 
19ea  which  hi  part  reeds:  Genera/ 
commoditiee  (imat  exoeptitms). 
between  St  i^naoe,  MI  and  Cheboygan, 
MI.  serving  no  iateanediata  points: 
From  St.  Igmce  aver  Interstate  Hwy  75 
tojunctioM  US.  Hwy  23.  thence  over 
US.  Hwy  2S  to  Cheboygan,  and  return 
over  the  same  route.  Restriction:  The 
operatieas  grantiKi  above  tue  sabfect  to 
the  following  canditioos:  (IJ  Said 
operatioBS  are  restricted  to  the 
traneportation  of  tn^c  having  a  prior 
or  siAeaquant  mowetnent  by  carrier 
fromortapomte  which  it  is  authorized 
tosMveintkeUpperPeniBsulaof 
Michigan  weet  of  btetttate  Hwy  7S  and 
in  Wisconsin  north  of  US  Hwy  18:  (2) 
Said  operatiam  an  restricted  agabmt 
the  tran^Kaiatkm  of  traffie  intwUned  in 
the  Upper  Peniiuala  of  Midi^an  ami 
said  area  of  Wieoonein  which  did  not 


originate  tit,  ori^hich  is  not  destined  to, 
points  in  the  f^per  Peninsale  of 
Michigan  and  said  area  of  V^isconsin: 
(3)  Said  operatkme  are  restricted 
against  the  Ouusportation  of  traffic 
originating  at  or  destined  to  Cheboygan. 
Ml.  By  Aispadtion,  petitioner  seeks  to 
delete  Ae^iid  restriction.  By  prior 
petititm  fbr  modification,  published  in 
the  Federal  ti^iMsr  on  October  5, 1978 
petittoBsr  aaafcs  te  remove  the  second 
resModoo  sari  ts  Bodify  rsstiictien  (1) 
to  read  as  fsBeen:  Said  eperatioos  are 
restrided  to  the  traneportation  of  traffic 
having  a  piiar  or  sidi«MM|nent  movement 
by  canier  fren  or  to  pofaHs  vrhich  it  is 
attthoriasd  to  serve,  eiccept  those  in  the 
Upper.PBaliiBala  of  Minh^ien  on  and 
East  clIntarBtBta  Hwy  7&. 

MC  108837  (dbb-30MlF]  (notice  of 
filing  of  petition  to  remove  restriction), 
filed  January  18. 1079.  Petitioner 
MURFHT  MOTOR  FREIGHT  LINES, 
INC,  2323  Terminal  Road,  St  Paul,  MN 
55113.  Representative:  Jerry  E.  Hess 
(same  address  as  applicant).  Petitioner 
holds  motor  oomraon  carrier  certificate 
in  No.  MC  108B37  Sub  39.  issued 
November  1, 1074,  andtorizing 
transportation,  over  legnlar  routes,  of 
general  coaanoditiee  (except  classes  A 
and  B  explosives,  hoiudiold  goods  as 
defined  by  the  Commissfon, 
commodltiss  te  bulk,  snd  those  requiring 
spedsi  eqid^NMBt),  bsfweeu 
Milwadcee.  Wtsnd  8t  Pnd.  MN. 
servtagno  farttnaediata  points,  Drom 
Mlwsiiicee  over  hteistato  Hwy  94  to 
U.S.  Hwy  12  at  or  near  the  MN-WI  State 
line,  end  then  over  U.8.  Hwy  12  to  St 
Paul.  a]atd  retom  over  the  same  route, 
restricted  against  the  trsn^Mrtation  of 
traffic  orlginsttaig  st  destined  to,  or 
interUned  at  Milwaukee,  WL  and  points 
in  its  rjwim— «-ial  lOBe  ss  defined  by  the 
Conunissiott  oa  the  one  bend.  sad.  on 
die  other,  orl^aating  at  destined  to,  or 
interlined  at  St  PaoL  MN.  potaits  in  its 
commerciBl  aone  as  defined  by  the 
Commissian.  Brooklyn  Parte,  Bumsville, 
Eagon  Towmhip,  Eden  Prairie,  Inver 
Grove  Heights,  Mtimetonka.  Ptymouth. 
and  Savage.  hOf.  By  the  instant  petition, 
petitioner  seeks  to  remove  die  above 
restriction  from  its  operating  aodiority. 

MC  112713  (9ab-22AllF).  filed 
November  1, 1S^  (^dce  oiF  filing  of 
petition  to  mo^fy  certificate).  Applicant 
YELLOW  FREIGHT  SYSTEM.  INC. 
10080  Roe  Avenue,  P.O.  Box  7270. 
Shawnee  Misstai.  KS  88207. 
Representstiw:  i^onard  R.  Kofldn,  39 
Soiidi  LaSale  Street  Chicago,  VL  80803. 
PetHioaer  hirfAi  motor  oonunon  carrier 
Certificate  te  MC  112713  Sob  228  issued 
May  11, 1979,  which  anthorlzes,  as 
pertteent  transportation,  over  iiregular 


routes,  ti  general  oommodltias  (except 
those  of  tmasod  vdoe,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Coanaission.  coramodldes  in 
bulk,  and  tfaoee  requiring  special 
equipment,  between  New  Qrissn><  tA. 
and  MoBtgaasery.  AL,  serving  no 
interraedtete  potets,  es  an  aftemete 
route  for  operating  convenience  enfy  fai 
connectiaB  with  carrier's  euthorised 
regular-route  operetions:  from  New 
Orleans  over  US.  Hwy  98  to  Junction 
Interstate  Hwy  10,  ttien  over  tetarstate 
Hwy  10  to  Junction  teterstate  Hwy  86. 
then  over  Interstate  Hwy  OS  to 
Montgomery,  and  return  over  the  same 
route.  By  the  instant  petition,  petitton 
seeks  to  modify  die  authority  to  reed  as 
f  oUows:  general  commodities  (except 
those  of  onusual  value,  desses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  spedel 
equipment).  (1)  between  New  Orleans, 
LA.  and  Junction  Interstate  Hwy  10  and 
Interstate_Hwy  85,  serving  no 
intermediate  pointa.  and  serving 
junction  Interstate  Hwy  10  ant^ 
Interstate  Hwy  65,  for  JofakUr  raly,  as 
an  alternate  route  for  operating 
convenience  only,  in  comiectiaB  with 
carrier's  regBlar-ronte  cqwrations:  from 
New  Orteans.  over  U.S.  Hwy  08  to 
Junction  taterstete  Hwy  to,  than  over 
Interstate  Hwy  10  to  Jonction  higstete 
Hwy  86.  sad  return  over  the  sesM  rente. 
and  (2)  between  Junction  hrtetstete  Hwy 
10  and  Interstate  Hwy  66  snd 
Montgomery.  AL,  serving  no 
intenaedkte  points,  and  serving 
junction  Interstate  Hwy  10  snd 
Interstate  Hwy  65  for  joinder  only,  as  en 
alternate  route  for  operaNng 
convenienoe  only,  in  conneclkm  with 
carrier's  authorized  regnlarHroute 
operations:  bam  junction  Interstete  Hwy 
10  and  Interstete  Hwy  65.  over  hiterstete 
Hwy  65  to  Montgomery,  and  return  over 
the  same  ronte. 


Note.    The  pmpose  of  this  medtftostien  is 
to  pennit  appUeant  to  {oin  existing  aadiorltiet 
at  a  common  point  fai  Mobile.  AL. 

MC  116077  (Sub-125M1F)  (notice  of 
filing  of  petition  to  delete  a  restriction), 
filed  May  15. 1979.  Petitioner.  DSI 
TRANSPORTS.  INC..  4550  Poet  Oak 
Place  Drive,  P.O.  Box  1606.  Houston,  TX 
77001.  Representative:  James  M. 
Doherty,  P.O.  Box  1945,  Austin,  TX 
78767.  Petitioner  holds  motor  common 
carrier  Certificate  No.  MC  118077  Sid) 
125.  issued  March  4. 1965  ««»h«>t*h.g 
transportation,  over  irregular  routes,  of 
Acids  and  chemicals  (except  Uquefied 
petroleum  gsses).  in  bulk,  from  Lske 
Charies.  LA.  and  pointa  withte  5  miles 
diereot  to  potete  te  AL,  AR.  FL,  GA,  MS. 
OK.  TN  (except  Kingsport),  and  TX. 
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restricted  against  the  transportation  of 
(1)  paints,  paint  materials,  and  resins  to 
Garland.  TX,  (2)  new  catalyst  in 
covered-hopper  vehicles,  to  points  in 
AR.  OK  and  TX,  (3)  spent  catalyst,  in 
covered-hopper  vehicles,  to  points  in  AR 
and  OK,  (4)  soda  ash,  in  hopper-type 
vehicles,  to  the  plant  site  of  Jefferson 
Chemical  Company,  Inc.,  at  Port  Neches, 
TX,  (5]  barite  ore,  in  .tank  or  hopper-type 
vehicles,  to  points  in  TX.  and  (6)  nitric 
acid,  to  points  in  TX  within  350  miles  of 
I^ke  Charles,  LA,  and  further  restricted 
against  tacking  or  joining  the  authority 
herein  granted  with  any  of  its  other 
authority  for  the  purpose  of  performing  a 
through  service  other  than  authorized 
herein.  By  the  instant  petition,  petitioner 
seeks  to  delete  restriction  (6)  from  the 
above  cited  authority  which  prohibits 
the  transportation  to  "nitric  acid  to 
points  in  TX  within  350  miles  of  Lake 
Charles,  LA". 

MC 124078  (Sub-225M1]  and  (Sub- 
514M1)  (notice  of  filing  of  petition  to 
modify  certificates),  filed  March  7, 1979. 
Petitioner:  SCHWERMAN  TRUCKING 
CO.,  611  South  28th  Street.  Milwaukee, 
WI  53215.  Representative:  Richard  R 
Prevette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  Petitioner  holds  motor  common 
carrier  certificates  in  MC  124078  Subs 
225  and  514  issued  March  21, 1978  and 
February  7, 1973,  respectively,  MC 
124078  Sub  225  authorizes  (in  part),  the 
transportation,  over  irregular  routes,  as 
pertinent  of  cement  from  the  plant  site 
of  the  Medusa  Cement  Company,  a 
Division  of  Medusa  Corporation  at  or 
near  Dixon.  IL,  to  points  in  IN,  LA.  and 
WI.  MC  124078  Sub  514  authorized,  in 
part,  the  transportation,  over  irregular 
routes,  as  pertinent  o{  cement  mill 
waste  (except  cement  lime,  limestone, 
and  limestone  products,  and  by- 
products) and  stack  dust  (except  fly 
ash),  in  bulk,  in  tank  vehicles,  from  the 
plant  site  of  Medusa  Cement  Company, 
Division  of  Medusa  Corporation,  at  or 
near  Dixon,  IL.  to  points  in  lA  and  WI. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authorities  by  eliminating 
the  plant  site  restriction  at  Dixon,  IL 

MC  133478  (Sub-18M1F),  (notice  of 
filing  of  petition  to  modify  permit),  filed 
December  18, 1978.  Petitioner  D  G 
TRANSPORT,  INC,  8565  SW  Beaverton- 
Hilsdale  Hwy..  P.O.  Box  25448,  Portland. 
OR  97225.  Representative:  Nick  L 
Goyak.  555  Benjamin  Franklin  Plaza, 
One  Southeast  Columbia,  Portland,  OR 
97258.  Petitioner  holds  motor  contract 
carrier  permit  MC  133478  Sub  18,  issued 
December  6. 1976,  authorizing  the 
transportation,  over  irregular  routes,  as 
pertinent  of  building  materials  (except 
commodities  in  bulk  and  cement),  from 


points  in  OR  and  CA  to  points  in  and 
west  of  the  States  of  WL  L\.  MO,  AR. 
and  LA  (except  AK  and  HI),  with  no 
transportation  for  compensation  on 
retiun  except  as  otherwise  authorized. 
By  this  instant  petition,  petitioner  seeks 
to  modify  the  authority  by  adding,  as  a 
contract  shipper.  Palmer  G.  Lewis  Co., 
Ine.,  of  Auburn.  WA  (Hearing  site: 
Portland.  OR.  or  Seattle.  WA) 

MC  135678  (Sub-4  MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  March  15. 1979.  Petitioner 
MIDWESTERN  TRANSPORTATION. 
INC.,  20  S.W.  10th.  Oklahoma  City.  OK 
73125.  RepresenUtive:  C.  L  Phillips, 
Room  248— Classen  Terrace  Bldg..  1411 
N.  Classen.  Oklahoma  City.  OK  73106. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC-135678  Sub  4.  issued 
July  4, 1978,  authorizing  the 
transportation  ol  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Oklahoma 
Cify,  OK  and  Fort  Smith.  AR.  serving  no 
intermediate  points  and  serving 
Okalahoma  Cify,  OK  as  a  point  of 
joinder  only:  Prom  Oklahoma  Cify  over 
friterstate  Hwy  40  to  junction  U.S.  Hwy 
64.  then  over  US.  Hwy  64  to  Fort  Smith, 
and  return  over  the  same  route.  By 
instant  petition,  petitioner  seeks  to 
modify  this  authority  by  removing  the 
restriction,  to  read  as  follows:  between 
Oklahoma  Qfy,  OK.  and  Fort  Smith.  AR. 
serving  no  intermediate  points:  From 
Oklahoma  Cify  over  Interstate  H%vy  40 
to  junction  U.S.  H*vy  64.  then  over  U.S. 
Hwy  64  to  Fort  Smith,  and  return  over 
the  same  route.  (Hearing  site:  Oklahoma 
Cify,  OK) 

MC  136828  (Sub-8M1F)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
March  1, 1979.  Petitioner  COOK 
TRANSPORT,  INC.,  214  South  Tenth  St.. 
Birmingham.  AL  35233.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen, 
AL  36401.  Petitioner  holds  motor 
common  carrier  certificate  in  MC- 
136828  Sub  8.  issued  September  29, 1977, 
authorizing  the  transportation,  over 
irregular  routes,  ol  materials, 
equipment,  machinery  and  supplies 
used  in  the  manufacturing,  processing 
and  distribution  of  iron  and  steel 
articles  (expept  commodities  in  bulk),  in 
tank  and  dump  vehicles,  from  points  In 
the  United  States  (except  AK  and  HI),  to 
the  plant  site  and  warehouse  facilities  of 
American  Cast  Iron  Pipe  Company,  at 
Birmingham.  AL.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  By  this  instant 
petitioa  petitioner  seeks  to  modify  the 


authorify  by  (aj  changing  the  restriction 
to  read  (except  bommodities  in  bulk,  in 
tank  and  dump  vehicles),  and  (b) 
eliminate  the  facUltiet  of  American  Cast 
Iron  Pipe  Company. 

ReDubHrjHniw  nf  Grawi*  nt  Op— rtug 
Ri^ts  AudMxlfy  Prior  to  Cartificaliao 

Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authorify  over  that 
previously  noticed  in  the  Fedetal 
Regliter. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Comndssion 
within  30  days  after  the  date  of  this 
Federal  RMister  notice.  Such  pleading 
shall  comidy  with  Special  Rule  2t7(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issueCs)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  die  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prefiuiiced  by  lack 
of  notice  of  the  authorify  granted  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  die  carrier's 
representative,  or  carrier  if  no 
representative  is  named 

MC  14138  (Sub-No.  7F)(2nd 
republication),  filed  ^jril  3, 1978, 
published  in  the  Federal  RMlstar  issues 
of  July  20, 1978,  and  September  21. 1978. 
and  republished  Uiis  issue,  /^liamt 
HEAVY  TRANSPORT.  INC,  6142 
Paramount  Boulevard  Long  Beach  CA 
90606.  Representative:  William  P. 
Jackson,  f r.,  3426  NorUi  Washington 
Boulevard  P.O.  Box  124a  Arlington.  VA 
222ia  A  Decision  of  the  Commission. 
Review  Board  Number  2,  decided  March 
29. 1979,  and  served  May  a  1979.  finds 
that  the  present  and  future  public 
convenience  and  necessify  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes  in 
the  transportation  of  {A}{l]gypaum 
board  (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex 
Corporation,  at  or  near  Hamlin,  TX.  to 
points  in  California,  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution,  and  installatimi  of  gypsum 
board  from  points  in  California,  to  die 
above  named  origin  facilities,  restricted 
in  bodi  (1)  and  (2)  above  to  die 
tran^Kvtation  of  traffic  originating  at 
die  named  origins  and  destined  to  the 
named  destinations,  and  (B)(1) 
commodities  which  be  reason  of  size  or 
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equllgBMBl.  ^Igsfmiutlruutkm,  mMng, 
and  kigfififBUltriois,  e^w^itn^K  wnd 
suppUm.  m  JoKiAjaSfdjuniHm  saed 
in  the  ■■otfuB  ardbfeftalloB  of  tanks; 
and  (8)  sigliOwwif.  mmtsrtah,  and 
stypiaas«eediilheeuMsttw<leuaad    . 
maiiilHHUMM  ef  fMBBea  nf  Hie 
dieoorery,  ieoeluyent.  ppoductten.  or 
refinh^  of  walar.  natural  gas,  petroleum 
and  petroleum  prodocts,  between  points 
in  Cattfomia  texoept  points  in  Del  Norte, 
Humboldt  LiJu.  Memlocino.  Modoc 
San  Beirita  SMdyon,  and  Trinity 
Counties),  diet  applicant  is  fit,  willing, 
and  able  properfy  to  perform  such 
service  and  to  oonfem  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  lefolatians.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authorify. 

Motor  Carrier,  Broker,  Water  Carrier 
and  FMght  Forwarder  Opersting  Ri^its 


tooperals 
motor 


Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  11002^.  These  rules  provide, 
among  other  thii^  diat  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  puUished  in  die  Federal 
Rejglslar.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  widi  Section  247(e)(S)  of 
the  rules  of  practice  whidi  requires  that 
it  set  forth  spedflcaUy  the  pounds  upon 
which  it  is  made,  omtain  a  detailed 
statement  of  protestant't  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  pwttons  of  its  authorify  which 
protestant  believes  to  be  in  conflict  with 
that  sou^  in  the  application,  and 
describing  in  detail  die  method— 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authorify  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  pardculartty  the  facts,  matters,  and 
things  relied  apon,  but  shall  not  hidude 
issues  or  aBegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected 

MC  113678  (Sab-806F).  filed  April  0. 
1979.  Ai^licanfc  CURTIS,  INC.  4810 
Pontiac  St.  Capuaefce  Cify.  CO  60022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Audiorify  sought 


in  CA.  to  pan*  to  AR,  00.  E.  IN.  KS. 
MO,  Nl.  Mi  OK.  and  TX  (Hearing  ettK 
Denver,  on,  ar  San  ftincleco.  CA) 
Nota^-Thrpeqwee  of  diiB  ffling  it  to 
eliminate  tbosspltways  st  points  in  ID. 

Motor  Cjawr  Tranat  sr  iTPceenuns 

Application  filed  for  temporary 
authorify  ander  Section  11340  in 
connection  wMi  transfer  appUcation 
under  Section  10926  and  Ttansfer  Rules, 
49  CFJt  Part  1132. 

MC-FC  7B14ft.  By  application  filed 
May  18. 1978,  DBS.  TRANSPCHIT  INC, 
P.O.  Box  1S944.  Soodi  Salt  Lake  Qfy,  UT 
64115.  seeks  tamporary  authorify  to 
transfer  the  operating  ri^ts  of 
WESTERN  PROVISIONERS,  INC,  P.O. 
Box  15861.  Salt  Lake  Qfy,  UT  64115. 
under  sectioo  210a(b).  The  transfer  to 
D.S.S.  TRANSPORT  INC  of  die 
operatfa^  rights  of  WESTERN 
PROVISIONERS.  INC  is  presently 
pending. 

MCr^FC  78Ua  By  application  filed 
May  8, 18791  ACADIAN  CROWN  INC.. 
P.O.  Box  0?B.  Kionotick.  Ontario,  CD 
KOA  2NO,  sedia  temporary  authorify  to 
transfer  the  operating  rights  of 
WILLIAM  CHILDS  LIMITED.  1774 
Athens  Avenne.  Ottawa,  Ontario,  CD 
KIT  1L3,  under  Section  210a(b).  The 
transfer  to  ACADIAN  CROWN  INC.,  of 
die  operating  ri^ts  of  WIIiJAM 
CHILDS  UMTTED,  is  presently  pending. 

MC-rc  78151.  By  appUcation  filed 
May  8, 197S.  NEWARK  BOXBOARD 
CO.,  57  Freeman  Street  Newarii,  NJ 
97106.  seeks  temporary  authorify  to 
transfer  the  operating  rights  of 
DOMENICK  LtGUORI  TRUCKING, 
INC.  515-617  Jefferson  Street  Hoboken. 
NJ  OTtna  under  section  210a(b).  The 
transfer  to  NEWARK  BOXBOARD  CO., 
of  die  operatiag  righU  of  D(»k4ENICK 
UGUORI  TRUCKING.  INC  is  presendy 
pending. 

MCr-rC  78166.  By  application  filed 
April  9. 1979.  CAMPBELL  GRAIN 
CORPCMlATIOfi  Box  94,  Humestoa  L\ 
50123.  seeks  tamporary  authorify  to 
transfer  fte  operating  ri^ts  of  GERALD 
E.  CARPENTER,  an  individual  R.  R.  #2, 
Box  241.  Maxwell  LA  50161.  under 
section  210a(b).  The  transfer  to 
CAMPBELL  GRAIN  CORPORATION,  of 
the  operating  rtfits  of  GERALDE 
CARPENTER,  an  hidividual  is  presently 
pending.    - 


Motor  Carriar  Board  Tfaasfifr 
ProoetdiBgs 

The  fottewing  pidiUcations  iodude 
motor  eairier.  water  caitiar.  broher,  and 
freight  forwardar  transfer  applications 
filed  under  Section  212(b).  a08(a).  211. 
312(b).  and  418(^  of  die  IntersUte 
Commeroe  Act 

Each  application  (except  as  otlierwisc 
spectiScally  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  qualify  of  the 
human  environment  resulting  from 
approval  of  dw  application. 

Protests  against  ^iproval  of  the 
applicaticm.  whidi  may  include  request 
for  oral  hearing,  nmst  be  filed  with  the 
Conunisslan  widiin  SO-days  after  the 
date  of  diis  poUication.  Failure 
seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
partic^tion  in  the  proceeding.  A 
protest  must  be  served  upon  appUcants' 
representative(s).  or  appUcants  (if  no 
such  reptesentative  is  named),  and  the 
protestant  must  certify  that  such  service 
has  been  mad& 

Unless  otherwise  specified  the  signed 
original  and  six  copiea  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particidarify 
the  factual  basiB.  and  the  section  of  the 
Act  or  die  appUcable  rule  governing  the 
proposed  trsjoisfer  whldi  protestant 
beUeves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sou^t  to  be 
presented  cannot  reasonably  be 
submitted  throu^  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  de«ned 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfisr. 

MCr^FCr-TBOBS.  filed  April  12, 1979. 
Transferoc  DUANE  McFARLAND. 
Oakland  MN  56076.  Transferor. 
GEORGE  McFARLAND,  SR.,  Oakland. 
MN  56076.  Representative:  John  P. 
Rhodes.  P.O.  Box  SOOa  Waterioo.  lA 
50704,  and  Duane  McFariand  P.O.  Box 
1006,  Austin.  MN  5G912.  Audiorify 
sought  for  the  purchase  by  transferee  of 
the  operating  ri^ts  of  transferor  as  set 
fordi  hi  Certificates  Nos.  MC-144293  and 
MC-144293  (Sob-No.  1),  issued  June  28. 
1976,  and  February  26, 1979,  as  follows: 
Afalt  beverages,  from  Kfilwaukee,  WI.  to 
die  facilities  of  die  W.  H.  Austin 
Distributing  Co.,  Inc  and  of  the 
Crowley  Beverage  Co..  Inc,  at  Austin, 
MN,  restricted  to  the  transportation  of 
traffic  originating  at  die  named  origin 
and  destined  to  the  named  destinations. 
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Meat,  meat  products,  meat  by-products, 
articles  distributed  by  meatpacking 
plants,  and  foodstuffs  (except  hides  and 
commodities  in  bulk),  from  the  plant  site 
of  Geo.  A.  Honnel  &  Co.,  at  Austin,  MN, 
to  Chicago,  IL,  Fargo,  ND,  and  points  in 
WI,  restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origin  and  destined  to  the  named  points. 
By  order  served  February  8, 1979. 
transferor  was  granted  authority  in  MC- 
144293  (Sub-No.  4),  to  transport  meats, 
meat  products,  and  meat  byproducts 
and  articles  distributed  by  meat- 
packing houses,  as  defined  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk], 
from  the  facilities  of  Wilson  Foods 
Corporation  at  Albert  Lea,  MN,  to  points 
in  IL,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  Transferor  presently  holds 
no  authority  from  this  Commission. 
Application  was  filed  for  temporary 
authority  under  49  U.S.C.  S  11349. 

MC-FC-78113.  filed  April  18, 1979. 
Transferee:  SHANNON  YOUNG 
TRUCKING  COMPANY,  a  corpora  Oon 
d.b.a.  OIL  FIELD  TRUCKING  SERVICE. 
P.O.  Box  5707,  Abilene.  TX  79605. 
Transferor  DEHLINCER 
CORPORATION,  d.b.a.  OIL  FIELD 
TRUCKING  SERVICE,  P.O.  Box  5707. 
Abilene,  TX  79605.  Representative:  Mike 
Gotten,  P.O.  Box  1148.  Austin,  TX  78767. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates  of 
Registration  Number  MC  56623  (Sub-1), 
issued  October  21, 1975,  as  follows: 
Livestock,  livestock  feedstuffs,  farm 
machinery,  grain,  and  timber  in  its 
natural  state,  from  Houston  to  all  points 
in  TX  and  from  all  points  in  TX  to 
Houston.  Oilfield  equipment  and  pipe. 
when  moving  as  oilfield  equipment: 
trenching  machines,  tractors,  drag  lines, 
back  fillers,  caterpillars,  road  building 
machinery,  batch  bins,  ditching 
machinery,  bull  dozers,  heavy  mixers, 
finishing  machinery,  power  hoists, 
cranes,  heavy  machinery,  pile  driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment, 
boilers,  scrapers,  irrigation  and 
drainage  machinery,  road  maintainers, 
electric  motors,  pumps,  transformers, 
circuit  breakers,  turbines,  bridge 
construction  equipment,  shovels,  planes, 
lathes,  air  compressors,  rotaries. 
prefabricated  houses,  bulk  station 
storage  tanks,  heavy  tanks,  pump 
machinery,  erection  machinery  and 
equipment,  refinery  machinery  and 
equipment,  boats  and  prefabricated 


steel  girders,  thrmhJng  machinea. 
sawmill  machinery,  telephone  and 
telegraph  polee,  creoeote  and  other 
pilings,  heavy  fumacee  or  ovens,  pipe 
(including  inni.  steel  concrete, 
composition  or  corrugated),  punches, 
presses,  iron  or  steel  girders,  beams, 
columns,  posts,  channels  and  trusses, 
generators  and  dynamos,  iron  or  steel 
castings,  sheets,  and  plates,  industrial 
hammers,  industrial  machinery, 
including  laundry,  ice  making,  air 
conditioning,  baker,  bottling,  gin, 
crushing,  dredging,  mill,  brewery, 
textile,  water  plant  and  wire  covering, 
twisting  or  laving,  derricks,  hoists, 
steam  or  internal  combustion  engines, 
rollers,  power  shovels,  safes,  vaults, 
bank  doors,  and  gasoline,  fuelbil,  and 
other  storage  tanks,  when  said 
commodities  are  not  moving  as  oilfield 
equipment,  as  follows:  transporting  the 
above  named  commodities  together  with 
its  attachments  and  its  detached  parts 
thereof  between  incorporated  cities, 
towns,  and  villages  oidy  when  the 
commodity  to  be  transported  weighs 
4,000  pounds  or  more  in  a  single  peice  or 
when  auch  commodity,  because  of 
physical  characteristics  other  than 
weight,  requires  the  use  of  special 
devices,  facilities  of  equipment  for  the 
safe  and  proper  loading  or  unloading 
thereof,  between  points  in  TX. 
Transferee  holds  no  authority  from  this 
conunission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  S  11349. 

Motor  Canier  Alternate  Route 
Deviations;  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation 

Motor  Caiiiers  of  Propwty 

MC  29555  (Deviation  30),  BRIGGS 
TRANSPORTATION  CO.,  North  40a 
Griggs-Midway  Building,  St.  Paul.  MN 
55104.  filed  April  11. 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 


commodities,  witli  certain  exceptions, 
over  a  deviation  route  as  foUo%«rs:  F^om 
Galesburg,  IL  over  Interstate  H%vy  74  to 
Indianapolis,  IN  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Galesburg.  U.  over  US  Hwy  34  to 
Chicago,  EL,  then  over  US  Hwy  41  to 
junction  US  Hwy  52,  then  over  US  Hwy 
52  to  junction  Indiana  Hwy  43,  then  over 
Indiana  Hwy  43,  to  junction  Indiana 
Hwy  32,  then  over  Indiana  Hwy  32  to 
junction  Interstate  Hwy  65.  then  over 
Interstate  Hwy  65  to  Indluiapolis.  IN, 
and  return  over  the  scune  route. 

MC  29910  (Deviation  41). 
ARKANSAS-BEST  FREIGHT  SYSTEM. 
INC..  P.O.  Box  48.  Fort  SmiUi.  AR  72902. 
filed  April  12. 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  El  Dorado.  AR 
over  US  Hvwy  167  to  junction  US  H*vy  79 
near  Fordyce.  AR.  then  over  US  Hwy  79 
to  Memphis,  TN  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
El  Qorado.  AR  over  US  Hwy  82  to 
junction  Arkansas  Hwy  81  near 
Hamburg.  AR.  then  over  Arkansas  Hwy 
61  to  junction  US  Hwy  79  near  Pine 
Bluff.  AR.  then  over  US  Hwy  79  to 
junction  Arlcansas  Hwy  11  near 
Stuttgart,  AR,  then  over  Arkansas  Hwy 
11  to  junction  US  Hwy  70.  near  Hazen. 
AR.  then  over  US  Hwy  70  to  Memphis. 
TN.  and  return  over  the  same  route. 

MC  31389  (Deviation  11).  McLEAN 
TRUCKING  COMPANY.  1920  West  First 
Street  Winston-Salem.  NC  27104,  filed 
April  2, 1979.  Carrier  pn^rases  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Greenwood.  LA 
over  Interstate  Hwy  20  to  junction  US 
H*vy  271,  then  pver  US  Hwy  271  to 
Tyler.  TX.  then  over  TX  Hwy  31  to 
Athens.  TX.  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presenUy  authorized  to  transport  the 
same  commodities  over  pertinent 
service  routes  as  follows:  (1)  From 
Shreveport.  LA  over  US  Hwy  79  to 
Carthage,  TX.  then  over  US  Hwy  59  to 
LufUn.  TX.  and  (2)  From  Atiiens.  TX 
over  US  Hwy  175  to  Jacksonville.  TX. 
tiien  over  US  Hwy  69  to  Lufkin,  TX.  and 
return  over  the  same  routes. 


MC  42487  (Deviation  123), 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  P.O. 
Box  3301.  Portiand,  OR  97206.  fUed  April 
20. 1979.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
fc^ws:  From  Kansas  City.  MO  over  US 
Hwy  69  to  junction  KS  Hwy  26  near 
CresUine,  KS.  then  over  KS  Hwy  26  to 
junction  US  Hwy  66.  then  over  US  Hwy 
66  to  junction  OK  Hwy  137  near 
Quapaw.  OK.  then  over  OK  Hwy  137  to 
junction  OK  Hwy  10.  then  over  OK  Hwy 
10  to  jimctton  Interstate  Hwy  44.  then 
over  Interstate  Hwy  44  to  junction  US 
Hwy  69  near  Big  Cabin.  OK.  then  over 
US  Hwy  60  to  Atoka.  OK  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presentiy  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Kansas  City,  MO  over  US  Hwy  169 
to  junction  KS  Hwy  ISa  then  over  I^ 
Hwy  150  to  Olatiie,  KS,  then  over  KS 
Hwy  7  to  junction  US  Hwy  166.  then 
over  US  Hwy  166  to  Cherryvale.  KS. 
then  over  US  Hwy  160  to  Independence. 
KS,  then  over  US  Hwy  75  via 
Bartlesville,  OK  to  Tulsa,  OK.  tiien  over 
unnumbered  hwy  (formeriy  portion  US 
Hwy  75)  via  Sapiulpa.  OK  to  junction  US 
Hwy  75,  near  Preston.  OK,  then  over  US 
Hwy  75  to  Atoka.  OK  and  return  over 
the  same  route. 

MC  66633  (Deviation  32)  filed  April  11. 
1979.  Apphcaat  ASSOCIATED  TRUCK 
LINES,  INC  200  Monroe  Avenue.  NW, 
Grand  Rapids.  MI  49503.  Applicant's 
Representative:  Harry  Pohlad.  Vice 
President-Regulation.  ASSOCIATED 
TRUCK  LINEa  INC..  200  Monroe 
Avenue,  NW,  Grand  Rapids.  MI  49503. 
Carrier  proposes  .to  operate  as  a 
common  canier,  by  motor  vehicle, 
transporting;  General  Commodities, 
with  usual  exceptions,  over  a  deviation 
route  as  follows:  From  Junction  US  Hwy 
24  and  Interstate  Hwy  74  at  Peoria.  IL. 
then  over  Interstate  Hwy  74  to  junction 
Interstate  Hwy  74  and  US  Hwy  52  at 
Indianapolis,  IN,  and  return  over  the 
same  route  for  operating  convenience 
only.  Carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Peoria,  IL  over  US  Hwy  24  to  junction 
US  Hwy  51.  then  over  US  Hwy  51  to 
junction  DL  Hwy  17.  then  over  IL  Hwy  17 
to  junction  IL  Hwy  23,  then  over  IL  Hwy 
23  to  junction  US  Hwy  6,  then  over  US 
Hwy  6  to  junction  US  Hwy  51,  then  over 
US  Hwy  51  to  junction  Alternate  US 
Hwy  30  at  Rodielle,  IL,  the  over 
Alternate  US  Hwy  30  and  IL  Hwy  64  to 
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Bfanhnist.  IL.  then  over  St  Qiaries  Road 
to  US  Hwy  46;  dien  over  US  Hwy  45  to 
junction  Alternate  US  Hwy  3a  ^en  over 
Altonate  US  Hwy  30  to  Q.  Hwy  42A. 
than  over  IL  Hwy  42A  to  junction  US 
Hwy  aa  then  over  US  Hwy  30  to 
junction  US  Hwy  41,  then  over  US  Hwy 
41  to  jundon  US  Hwy  52,  then  over  US 
Hwy  S2  to  Indianapolis.  IN  and  return 
over  die  same  route. 


MC  112713  (Deviation  58),  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box  7270, 
10090  Roe  Avenue.  Shawnee  Mission. 
KS  66207.  filed  March  29. 1979.  Carrier 
jmiposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Hutddnson,  KS  over  KS  Hwy  61  to 
junction  of  US  Hwy  54  then  over  US 
Hwy  54  to  El  Paso,  TX:  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presentiy  authorized 
to  transport  ttie  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  HutchiiMon.  KS  over  US  Hwy  50  to 
Newton.  KS.  tiisn  over  US  Hwy  81  to 
junction  US  Hwy  177.  then  over  US  Hwy 
177  to  jnncti(m  US  Hwy  77.  then  over  US 
H%vy  77  to  junction  OK  Hwy  66  then 
over  OK  Hwy  66  to  Edmond.  OK.  tiien 
over  US  Hwy  77  to  Dallas,  TX,  then  over 
US  Hwy  80  to  El  peso,  TX.  and  return 
over  die  same  route. 

MC  112713  (Devtation  60).  YELLOW 
FREIGHT  SYSTEM.  INC..  Box  7270. 
10660  Roe  Ave..  9iawnee  Mission.  KS 
66207.  filed  May  2, 1979.  Carrier 
proposes  to  operate  as  a  Common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  exceptions,  over  a 
deviation  route  as  follows:  From 
Greenville.  OH  over  US  Hwy  36  to 
junction  IN  Hwy  67.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presentiy  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Qieenville.  OH  over  US  Hwy  127  to 
junction  OH  Hwy  29,  tiien  over  OH  Hwy 
29  to  die  OH-^  State  line,  tiien  over  IN 
Hwy  67  to  Munde.  IN.  tiien  over  IN  Hwy 
32  to  Anderson.  IN.  then  over  IN  Hwy  9 
to  junction  US  Hwy  36,  then  over  US 
Hwy  36  to  junction  IN  Hwy  67  and 
return  over  the  same  route. 

Motor  Canier  Intrastate  Application(s) 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limite  of 
the  intrastate  authority  sought  piusuant 


to  Section  10931  (fonneily  Section 
206(aXO))  of  the  Interstate  Conunerce 
Act  lliese  applications  are  governed  by 
Spedal  Rnle  245  of  the  Conmission's 
General  Rules  of  Practice  (49  CFR 
1100246),  fidiidi  provides,  amont  otiier 
tilings,  thust  iKoteste  and  cequeste  for 
information  concerning  the  time  and 
place  of  State  Commission  liearings  or 
other  proceedings,  any  subsequent 
ffhany  thewt",  and  any  other  related 
matters  diall  be  directed  to  the  State 
Commission  with  whidi  the  appUcation 
is  filed  and  shall  not  be  addrsssed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Dodcet  A58614.  Filed  April 
2a  1979.  >^licant  WIFEF  TRUCKING. 
INC  216  Harris  Court  Soutii  San 
Frandsoo.  CA  9406a  Representative: 
ANN  M.  POUGIALES,  Loughran  ft 
Hegarty.  100  Bush  St.  2Ut  Floor.  San 
Frandsco,  CA  94104.  Certificate  of 
Public  Convenience  and  Necessity 
soo^t  to  operate  a  freight  service,  as 
fblloivs:  Transportation  ob.  General 
commodities  as  ft^ows:  1.  Between  all 
pointo  and  places  in  the  San  Frandsco— 
East  Bay  Cartage  Zone  as  described  in 
Note  A  hereof.  2.  Between  all  points  and 
places  on  and  within  ten  (10)  statute 
miles  of  the  following  routes:  (a)  U.S. 
Highway  101  between  San  Rafael  and 
San  Jose,  indusive.  (b)  State  Highway  17 
between  San  Rafael  and  San  Jose, 
indusive.  (c)  Interstate  Hghway  280 
between  sisn  Frandsco  and  San  Jose, 
indusive.  (d)  State  Highway  82  between 
San  Francisco  and  San  Jose,  indusive. 
(e)  Interstate  Hi^way  60  between  San 
Frandsco  and  Vallejo,  Indusive.  (f) 
State  Hi^way  24  between  Oakland  and 
Walnut  Creek,  inchuive.  (g)  Interstate 
Highways  780  and  660  between  Vallejo 
and  San  Jose,  indusive.  (h)  State 
Hig}iway  4  between  Pinole  and  junction 
wldi  State  H^way  16a  indusive.  (i) 
State  Highway  236  and  Interstate 
Ifighway  580  between  San  Lorenzo  and 
junction  of  Interstate  Highway  68a 
indusive.  (j)  Interstate  FO^way  580 
between  junction  Interstate  Highway  80 
and  junction  State  Highway  238, 
indusive.  In  pefforming  tiie  service 
herein  authorized,  carrier  may  make  use 
of  any  and  all  streets,  roads,  highways 
and  bridges  necessary  or  convenient  for 
the  performance  of  said  service.  Except 
that  pursuant  to  the  authority  herein 
granted  carrier  shall  not  transport  any 
shiimento  of:  1.  Used  household  goods, 
peraonal  effecte  and  used  office,  store 
and  institution  furniture,  fixtures  and 
equipment  not  packed  in  salesman's 
hand  sample  cases,  suitcases,  overnight 
or  boston  bags,  brief  cases,  hat  boxes, 
valises,  traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases. 
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baskets,  pails,  kits.  tubs,  drums,  bags 
(jute,  cotton,  burlap  or  gunny)  or 
bundles  (completely  wrapped  in  jute, 
cotton,  burlap,  gunny,  fibreboard,  or 
straw  matting).  2.  Automobiles,  trucks 
and  buses,  viz.:  new  and  used,  finished 
or  unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis,  freight  automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  tnick  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  3. 
Livestock,  viz:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers.  4. 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles. 
5.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers.  6. 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  7.  Logs. 

Note  A. — San  Francisco-East  Bay  Cartage 
Zone. 

The  San  Francisco-East  Bay  Cartage 
Zone  includes  the  area  embraced  by  the 
following  boundary.  Beginning  at  the 
point  where  the  San  Francisco-San 
Mateo  County  Boundary  Line  meets  the 
Pacific  Ocean;  thence  easterly  along 
said  boundary  line  to  Lake  Merced 
Boulevard;  thence  southerly  along  said 
Lake  Merced  Boulevard  to  South 
Mayfair  Avenue:  thence  westerly  along 
said  South  Mayfair  Avenue  to 
Crestwood  Drive:  thence  southerly  along 
Cresfwood  Drive  to  Southgate  Avenue; 
thence  westeriy  along  Southgate  Avenue 
to  Maddux  Drive:  thence  southerly  and 
easterly  along  Maddux  Drive  to  a  point 
one  mile  west  of  Stale  Highway  82; 
thence  southeasterly  along  an  imaginary 
line  one  mile  west  of  and  paralleling 
State  Highway  82  (El  Camino  Real)' to  its 
intersection  with  the  southerly  boundary 
line  of  the  City  of  San  Mateo;  thence 
along  said  boundary  line  to  U.S. 
Highway  101  (Bayshore  Freeway); 
thence  leaving  said  boundary  line 
proceeding  to  the  junction  of  Foster  City 
Boulevard  and  Beach  Park  Road;  thence 
northeriy  and  easterly  along  Beach  Park 
Road  to  a  point  one  mile  south  of  State 
Highway  92;  thence  easterly  along  an 
imaginary  line  one  mile  southerly  and 
paralleling  State  Highway  92  to  its 
intersection  with  State  Highway  17 
(Nimitz  Freeway):  thence  continuing 
northeasteriy  along  an  ibiaginary  line 
one  mile  southerly  of  and  paralleling 


State  Highway  92  to  its  intersection  with 
an  imaginary  line  one  mile  easterly  of 
and  paralleling  State  Highway  23S: 
thence  northerly  along  said  imaginary 
line  one  mile  easterly  of  and  paralleling 
State  Highway  238  to  its  intersection 
with  "B"  Street  Hayward;  thence 
easterly  and  northerly  along  "B"  Street 
to  Center  Street;  thence  northerly  along 
Center  Street  to  Castro  Valley 
Boulevard;  thence  westerly  along  Castro 
Valley  Boulevard  to  Redwood  Road; 
thence  northerly  along  Redwood  Road 
to  Somerset  Avenue;  thence  westerly 
along  Somerset  Avenue  and  168th  Street 
to  Foothill  Boulevard;  thence 
northwesterly  along  Foothill  Boulevard 
to  the  southerly  boundary  line  of  the 
City  of  Oakland;  thence  easterly  and 
northerly  along  the  Oakland  Boundary 
Line  to  its  intersection  with  the 
Aiameda-Contra  Costa  County 
Boundary  Line;  thence  northwesterly 
along  said  County  Line  to  its 
intersection  with  Arlington  Avenue 
(Berkeley);  thence  northwesterly  along 
Arlington  Avenue  to  a  point  one  mile 
northeasterly  of  San  Pablo  Avenue 
(State  Highway  123):  thence 
northwesterly  cdong  an  imaginary  line 
one  mile  easterly  of  and  paralleling  San 
Pablo  Avenue  to  its  intersection  with 
County  Road  20  (Contra  Costa  County): 
thence  westeriy  along  County  Road  20 
to  Broadway  Avenue;  thence  northerly 
along  Broadway  Avenue  to  San  Pablo 
Avenue  (State  Highway  123)  to  Rivers 
Street:  thence  westerly  along  Rivers 
Street  to  11th  Street;  thence  northerly 
along  11th  Street  to  Johns  Avenue; 
thence  westerly  along  Johns  Avenue  to 
Collins  Avenue;  thence  northerly  along 
Collins  Avenue  to  Morton  Avenue; 
thence  westerly  along  Morton  Avenue  to 
the  Southern  Pacific  Company  right-of- 
way  and  continuing  westerly  along  the 
prolongation  of  Morton  Avenue  to  the 
shoreline  of  San  Pablo  Bay;  thence 
southerly  and  westerly  along  the 
shoreline  and  waterfront  of  San  Pablo 
Bay  to  Point  San  Pablo;  thence  southerly 
along  an  imaginary  line  to  the  San 
Francisco  waterfront  at  the  foot  of 
Market  Street;  thence  westerly  along 
said  waterfront  and  shoreline  to  the 
Pacific  Ocean;  thence  southerly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

New  Mexico  Docket  4421  filed  May  8. 
1979.  Applicant:  SHUTTLEJACK,  INC., 
d.b.a.  SANTA  FE  CAB  COMPANY.  P.O. 
Box  5793.  SanU  Fe.  NM  87501. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows;  Transportation  of: 
For  authority  to  operate  a  taxi  service  as 
a  common  carrier  by  motor  vehicles  in 


intrastate  serving  between  points  in 
Santa  Fe  County  on  the  one  hand,  and. 
points  in  Rio  Arriba.  Taoe.  Sandoval 
Los  Alamos  and  Bernalillo  Counties. 
NM.  with  equipment  stationed  in  Santa 
Fe  over  irregular  routes  under  non- 
scheduled  service.  Transportation  of 
interstate  shipment  by  air  in  the  same 
territory  described  above  pursuant  to 
Section  20e(a)(6)  of  the  Interstate 
Commerce  Act  Intrastate,  interstate  and 
foreign  commerce  authority  sought 
Hearing:  July  31, 1979,  at  Q-JO  AAI.. 
Offices  of  the  New  Mexico  State 
Corporation  Commission,  P£iLA. 
Building,  Santa  Fe.  NM.  Requests  for 
procedural  information  should  be 
addressed  to  New  Mexico  State 
Corporation  Conunission, 
Transportation  Division,  Santa  Fe.  NM 
87501,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  T-n2237  filed  April 
24, 1979.  Applicant  TEAL'S  EXPRESS. 
INC.,  36  Laura  Street  Lyons  Palls.  NY 
13368.  Representative:  ROY  D.  PINSKY. 
ESQ.,  1020  State  Tower  Bl<j^,  Syracuse. 
NY  13202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
between  the  Cities  of  Syracuse  and 
Utica  on  the  one  hand,  and,  on  the  othsr. 
the  Towns  of  Camden  and  Vienna. 
Oneida  County.  Intrastate,  interstate 
and  foreign  commerce  authority  sought 
HEARING  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedual 
information  should  be  addressed  to  S.  G. 
Duckor,  Department  of  Transportation. 
1220  Washington  Ave..  State  Campus 
Building  #4.  Room  G-21.  Albany.  NY 
12232.  and  shouM  not  be  directed  to  the 
Interstate  Commerce  Commission. 

South  Carolina  Docket  79-149-T  filed 
April  4, 1979.  Applicant  GREENWOOD 
MOTOR  LINES,  INC..  Montague  Avenue 
(P.  O.  Drawer  336).  Greenwood.  SC 
29611.  Representative:  WILLIAM  a 
PATRICK,  JR.,  Post  Office  Drawer  1207. 
Greenwood,  SC  29602.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  ot  Commodities 
in  general  (except  any  commodities  or 
products  in  bulk  in  tank  trucks;  classes 
A  and  B  explosives  and  classes  A,  C 
and  D  jjoisoas  as  defined  under 
explosives  and  other  dangerous  articles 
in  American  Tnicking  Association,  Ina, 
Agent  Tariff  No.  10.  MF-ICC  No,  It 
PSCSC  No.  11.  supi^ements  thereto  or 
reissues  thereof  and  househokl  goods 
and  related  articles,  as  defined  in  Motor 
Truck  Rate  Bureau.  Agent  household 
goods  tariff;  motor  freight  tariff  Na  8-C 
SCPSC-MFNo.  7S.  supplemento  thereto 


or  reissues  thereof):  Between  points  and 
places  in  Laurens  County,  and  ptrints 
and  places  in  South  Carolina. 
AppUcant's  application  to  the  South 
Carolina  PubUc  Service  Commission  is 
to  amend  the  foregoing  provision  to 
include  AbbevlUe.  Anderson.  Edgefield 
and  McConnidc  Counties  so  fliat  tiie 
entire  ammded  authortty  will  read: 
Commodities  In  general  (except  any 
commodities  or  products  in  bulk  in  tank 
trucks;  classes  A  and  B  e]q>losives  and 
classes  A,  C  and  D  poiaons  as  defined 
under  explosives  and  other  dangerous 
articles  In  American  Tracking 
Association,  Inc..  Agent  Tariff  No.  la 
MF-ICC  No.  11.  PSCSC  No.  11. 
supplements  thereto  or  reissues  thereof 
and  household  goods  and  related 
articles,  as  defined  In  Motor  Track  Rate 
Bureau,  Agent  household  goods  tariff, 
motor  freight  tariff  No.  a-C  SCPSG-MF 
NO.  79,  siqiplements  thereto  or  reissues 
thereof):  Between  points  in  places  in 
Abbeville.  Anderson,  Edgefield,  Laurens 
and  McCormick  Counties,  and  between 
points  and  places  in  these  counties  and 
points  and  plaoes  in  South  CaroUna. 
Intrastate,  intentate  and  foreign 
commerce  autiiority  sought  HEARING: 
Date,  time  and  place  not  jret  fixed. 
Requests  for  procedural  hiformation 
should  be  addressed  to  South  CaroUna 
Public  Service  Commission.  P.O.  Drawer 
11649,  Cohmibia,  SC  29211.  and  should 
not  be  directed  to  the  interstate 
Commerce  Commission. 

MC  7521  (amendment),  filed  Pebraary 
14. 1979.  AK>licant  AAA  WISE 
EXPRESa  INC  135  Lemuel  Street 
Nashville,  TN  37207.  Representative: 
Roland  M.  LoweU.  818  United  American 
Bank  Buildhig,  Nashville,  TN  37219. 
Certificate  of  Public  Convenience  and 
Necessity  sou^t  to  opcniB  a  frei^t 
service,  as  follows:  Transportation  ot 
General  commodities  (except 
commodities  in  bulk,  household  goods,    . 
and  those  commodities  whidi  because 
of  size  or  weight  require  qiedal 
h<»nrfling  or  equipment),  between 
Nashville.  TN,  and  Memphis.  TN, 
serving  the  intermediate  pointii  of 
Jackson,  TN,  and  all  intermediate  points 
between  Jadcson  and  Memphis  and  as 
off-route  points,  all  points  In  Madison 
County.  TN,  not  on  die  regular  described 
routes,  Humboldt  TN,  and  Milan.  TN: 
(a)  from  Nashville  over  U.&  Hwy  70  to 
Memphis  and  return  over  die  same 
route,  and  (b)  from  Nashville  over 
Intentate  hUghway  40  to  Memphis  and 
retura  over  t^  same  route.  Intrastate, 
intentate  and  foreign  oommeree 
authority  sougth.  HEARING:  June  25. 
1879.  (1  wedc).  9:30  AUL,  The  Bxacutfve 
IHaza  Inn.  1471  Brooks  Rd,  Memphis, 


TN.  Requests  for  procedural  information 
■herald  be  addressed  to  Tennessee 
PabHc  Service  Commission.  Cordell  Hull 
ftrilttii^g,  Nashville.  TN  37219,  and 
should  Dot  be  directed  to  the  Intentate 
Commerae  Coounission. 

Commlsskn 


Office  of  ftooeedings 

lingiilai  Bwiiw  Motor  rnmmon  rsninra 
of  Pwyerty — Elemlnation  of  Gateway 
Lallar  Notices  Notice 

Tlie  fdlowing  letter-notices  of 
proposals  to  diminate  gateways  for  the 
purpose  of  reducing  hi^way  congestion, 
alleviating  air  and  noise  pollution, 
pitnimiring  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Codunission's  Gateway  Elimination 
Rules  (48  CFR 1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  Ae  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  pubHcation.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  die 
elemlnation  of  a  gateway  will  not 
opentB  to  stay  commencement  of  the 
proposed  c^Mration. 

Successively  filed  lettei^notices  of  die 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for ' 
convenience  in  identification..  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

Hm  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  52704  (Sub-El3).  filed  June  3. 1974. 
Applicant  GLENN  McCLENDON 
TRUCKING  CO..  INC.,  Ufayette,  AL 
Representative:  Archie  B.  Culbreth, 
Suite  246, 12S2  W.  Peachtree  Rd..  N.W.. 
Atianta.  GA  30300:  Glass  bottles  for 
beverages  and  food,  from  points  in  TN 
to  points  in  PL  restricted  against 
shipments  frtmi  points  in  TN  west  of  TN 
Hwy  56  to  pofaits  in  PL  west  of  U.S.  Hwy 
231  and  from  potaits  in  TN  north  and 
east  of  U.S.  Hwy  25  and  25W  (except 
Knox  County)  to  points  in  FL  on  and 
east  of  a  line  beghining  at  die  FL-GA 
State  line  extending  along  I  Hwy  75  to 
icL  FL  Turnpike,  then  along  FL  Turnpike 
to  Ft  Pierce,  FL  (Gateway  eliminated: 
Lafayette,  AL) 

MC  83638  (Snb-E577),  filed  May  31, 
1977.  Affdicant  C'&  H 
TRANSPORTATION.  9757  Military 
Parkway.  P.O.  Box  270635.  Dallas.  Texas 
7S227.  Representative:  RN. 
Conntn^iani.  m  (same  as  above).  Heavy 


mocAZneiy.  Wween  points  in  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
TN.  (Gateway  eliminated:  Philadelphia. 
PA.  Johnson  City.  TS,  and  points  in  VA 
within  100  miles  of  Jcdmson  City.  TN.) 

MC  107002  (Sub-Biae)  (correction). . 
filed  May  13, 1974.  published  in  die 
Federal  Ragtetar  issue  of  May  30, 1975. 
Applicant  MILLER  TRANSPORTERS. 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Berth  (same  as 
above).  Tall  oil.  wfaidi  can  be 
transported  as  a  vegetable  oil  in  bulk,  in 
tank  vehicles,  from  Panama  City,  FL  to 
points  in  OR  (Gateway  eliminated:  Bay 
Minette,  AL)  Purpose  of  republication— 
coaed  the  commodity  description. 

MC  107002  (Sub-£170)  (correction), 
filed  May  13, 1974,  published  in  the 
Federal  Re^ster  issue  of  May  30. 1975. 
Applicant  MILLER  TRANSPORTERS, 
INC  P.O.  Box  1123.  Jadcson.  MS  39205 
Representative:  John  J.  Berth  (same  as 
above).  Naval  stores  and  naval  store 
prodiju^ts,  in  bulk,  in  tank  vehides.  from 
Mobile.  AL  to  points  in  MD.  (Gateway 
eliminated:  Picayune,  MS.)  Purpose  of 
republication — correct  the  commodity 
description. 

By  tiw-Commistion. 
ILG.HaaaM,|r.. 
Secretary. 
in  oec  7»-inn  nud  t-t-Tt:  »tt  Mi 
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Sunshine  Act  Meetings 


This  seclioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L  94-409)  5  US C. 
552b(eK3). 
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CIVN.  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
May  31. 1979  meeting  agenda. 
TMME  AND  date:  10  a.m..  May  31, 1979. 
PLACe  Room  1027, 1825  Connecticut 
Avenue,  NfW.,  Washington,  D.C.  20428. 
SUBJECT:  19.  Docket  35639:  Contingent 
Application  of  Pacific  Southwest 
Airlines  for  exemption  (Memo  8851. 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  PhyUis  T.  Kaylor. 
The  Secretary,  (202)  673-5068. 

SUPPIEMENTARY  INFORMATION:  Item  18 
is  being  deleted  from  the  May  31, 1979 
agenda  in  order  for  the  staff  to  do 
additional  work.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion  of 
(tern  19  from  the  May  31. 1979  agenda 
and  that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chai.-rr.an.  Marvin  S.  Cohen  Member. 
Elizabeth  E.  Bailey  Member.  Gloria  Schaffer 

IS-1HT-T9  Filed  9-1-79:  3:20  pmi 
BttJJNO  COOe  S32O-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  44  FR  30813 

May  29, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  May  30,  1979. 

CHANGE  m  THE  MEETING:  Addition  to  the 
agenda  meeting  of  May  30, 1979. 

Item  No..  Docket  No.,  and  Company 
M-10.  RM79-6.  Procedures  Governing  the 


Collection  and  Reporting  of  Information 
Associated  with  (he  Cost  of  Providing 
Electric  Service. 

RP-B.  RF79-4,  Cities  Service  Gas  Company. 

Kenneth  F.  nunb. 

Secretary. 

IS-l  116-79  FUed  e-t-rs:  ijs  pn| 
BILLING  COOe  VIA 


FEDERAL  ENERGY  REGULATORY 
COMMIS8IOM. 

TIME  AND  DATE:  10  a  jn.,  June  1. 1979. 
place:  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  Hearing  Room 
P. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOCREO: 

(1)  CoDtinuatioa  of  May  10. 1978,  meeting 
on  a  matter  related  to  dvil  litigation. 

(2)  A  matter  related  to  the  conduct  of  an 
investigatioQ  and  an  on-the-record 
proceeding. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  275-4166. 

IS-1 115-79  Filed  8-l-78t  £26  pmj 

BNJJNO  cooe  •NO-M-a 


FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors). 

"FEDERAL  REOtSTOT  CITATKM  0I» 
PWBVKHIS  ANNOUNCtMENT  44  FR.  30815. 
May  29, 1979. 

PREVIOU8LV  AfMIOUNCCO  TIME  AND  DATE 
OF  THE  MEETINQ:  10  a.m..  Wednesday, 
May  30, 1979. 

CHANGES  M  THE  MCETMO:  Addition  of 
the  following  open  item(8)  to  the 
meeting: 

Proposed  interpretaUoa  of  Regulation  Q 
(Interest  on  Oepoaits)  regarding  pooling  of 
funds:  and  proposed  amendments  to 
Regulations  Q  and  D  (Reserves  of  Member 
Banks)  with  respect  to  small  denomination 
repurchase  agreements. 

IS-1113-T9  Filed  S-1-7».  10:14  wn] 
BILUNO  COOE  SSW-ei-M 


FEDERAL  RESERVE  SYSTEM:  Board  of 
Governors. 

TIME  AND  DATE:  12  ooon,  Friday.  Tune  a 
1979. 


Federal  Register 
Vol.  44,  No.  108 
Tuesday.  June  6.  1978 


place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C  20551. 
STATUS:  Closed  (or  open/closed). 

MATTBIS  TO  M  miHWllWU. 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reessignments.  and 
salary  actions)  invoivli«  individual  Pederal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meetii^ 

Although  no  dedsioD  has  yet  been  made  to 
do  so,  the  Board  may  continue  its 
consideration,  in  open  session  at  10  a.m.,  of 
the  following  matter,  which  was  discussed  on 
May  3a  1979.  and  will  be  discossed  on  fune  6, 
1978t 

Proposed  amendments  to  Regulation  K 
(International  Bankiag  Operations)  to 
implement  dw  Interaatioaal  Baokliig  Act 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0204). 

CONTACT  PnSON  HM  MORS 

mpORMATiON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

|S-I1t2-7s  FUed  S-l-Hk  UcM  aag 

MLLMia  COM  a>ie-evH 


6 

INTERNATIONAL  TRAOS  COMMISSION. 

TIME  AND  date:  10  Bjn..  Tuesday.  June 

12. 1979. 

PLACE:  Room  117,  701  E  Street  NW, 
Washington,  D.C  20436. 
status:  Parts  of  this  meeting  will  be 
open  to  the  pubUc.  The  reit  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  TO  Bl 


Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 

a.  Inclined-field  acoeleratidh  tubes  (Docket 
No.  574). 

b.  Surveyors  reels  (Docket  Na  S75). 

5.  Any  items  left  over  from  previous 
agenda. 

7.  MulticeUular  plastic  film  (Inv.  337-TA- 
54)— vote. 

Portions  closed  to  die  public 

6.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  POISON  RM  MORS 
INFORMATION: 

Kenneth  R.  Mason.  Secretary  (202)  529- 
0161. 

|&-ni4-7s  Piiad  s-i-riE  xasp^ 

MUMQCOOC 
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Part  II 

Council  on  Wage 
and  Price  Stability 

Noninflationary  Pay  and  Price  Behavior; 
Supplemental  Questions  and  Answers 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Noninflationary  Pay  and  Price 
Behavior,  Supplemental  Questions  and 
Answers 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Publication  of  supplemental 

Questions  and  Answers. 

SUMMARY:  The  Council  is  publishing 
Questions  and  Answers  (Q's  and  A's) 
relating  to  the  Voluntary  Standards  for 
Noninflationary  Pay  and  Price  Behavior 
(6  CFR  Part  705).  which  supplement  the 
Q's  and  As  already  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Sherman  (with  respect  to  Price) 
or  Daniel  Duff  (with  respect  to  Pay). 
Office  of  General  Counsel,  726  Jackson 
Place,  N.W..  Washington.  D.C.  20506. 
202-^56-6288. 

SUPPLEMENTARY  INFORMATION:  Since 
issuing  its  last  set  of  Q's  and  A's,  the 
Council  has  formulated  additional  ones, 
some  of  which  were  issued  in  press 
releases,  but  most  of  which  were  not 
formally  published.  All  Q's  and  A's  not 
previously  published  in  the  Federal 
Register  are  set  forth  here.  These  Q's 
and  A's  have  not  been  given  numbers 
because  the  Council  will  shortly  publish 
a  document  containing  all  Q's  and  A's 
issued  to  date,  at  which  time  permanent 
numbers  will  be  assigned. 

Authority:  Council  on  Wage  and  Price 
Stability  Act,  Pub.  L.  93-387,  as  amended  (12 
U.S.C.  1904.  note):  E.O.  12092. 

In  consideration  of  the  foregoing,  the 
following  Questions  and  Answers  are 
added  to  the  Council's  cumulative 
Questions  and  Answers. 

Issued  in  Washington.  D.C  May  31. 1979. 

Barry  Bosworth, 

Director.  Council  on  Wage  and  Price 
Stability. 

The  Price  Standard 

Coverage  of  the  Price  Standard 

Q.  Does  the  program  apply  to 
government  service  fees  and  charges? 

A.  Certain  categories  of  government 
enterprises  are  covered  (see  Section 
705C-4). 

Q.  Does  the  program  apply  to 
companies  that  receive  government 
subsidies? 

A.  Yes.  However,  any  company, 
government  or  private,  that  receives  a 
government  subsidy  is  subject  to  a 
modified  standard  that  takes  into 


account  changes  in  the  subsidy  (see 
Section  708C-4(b)).  This  modification  is 
designed  to  avoid  a  conflict  between  the 
price  standard  and  the  objective  of 
reducing  government  subsidies. 

Q.  Are  outside  directors'  fees 
considered  to  be  pay  or  a  fee  charged  by 
the  outside  directors  and  therefore 
covered  by  the  price  standard? 

A.  Siiice  outside  directors  are  not 
employees,  they  are  not  covered  by  the 
pay  standard.  Although  such  directors 
formally  do  not  come  under  the 
professional-fee  standard,  which  only 
covers  specified  SIC  groups,  it  would  be 
consistent  with  the  intent  of  the  program 
to  apply  the  6.5-percent  professional-fee 
standard  to  directors'  fees. 

Price  Deceleration  Standard 

Q.  What  is  the  distinction  between  a 
divestiture  and  a  discontinued  product? 

A.  A  divestiture  normally  refers  to  the 
sale  of  a  complete  business  entity  with 
separate  accounting  records.  The 
operations  of  a  divested  entity  should  be 
excluded  from  all  calculations  made 
with  respect  to  the  price  standard.  The 
provisions  concerning  discontinued 
products  (Section  705A-3)  refer  to 
products  that  do  not  constitute  the 
entity's  entire  operations.  Discontinued 
products  are  excluded  from  price 
calculations  only  for  the  period  during 
which  they  were  discontinued. 

Q.  In  computing  the  program-year  rate 
of  price  change,  how  should  a  price 
increase  announced  and  effective  prior 
to  October  2,  ld78  be  treated? 

A.  The  date  a  price  increase  is 
announced,  or  the  date  it  is  effective, 
does  not  determine  how  it  is  treated, 
llie  bench-mark  for  measuring  price 
change  in  the  program  year  is  the 
average  price  level  of  the  last  fiscal  or 
calendar  quarter  prior  to  October  2, 
1978.  Therefore,  a  price  increase 
announced  sometime  during  that  quarter 
influences  the  base  only  to  the  extent 
that  it  affects  average  prices  during  the 
quarter.  The  new  price  schedule  does 
not  become  the  base  just  because  it  was 
announced,  or  made  effective,  prior  to 
October  2, 197& 

Price  Calculations 

Q.  The  base-period  and  program-year 
rates  of  price  change  compare  company 
prices  in  one  quarter  with  prices  in 
another  quarter.  How  should  these 
quarterly  prices  be  computed? 

A.  The  company  should  calculate 
average  prices  for  the  quarter  by 
dividing  total  revenues  from  the  sales  of 
each  product  by  the  number  of  units 
sold  during  the  quarter.  However,  for 
some  product  lines,  the  computation  of 
average  quarteriy  prices  might  be 


burdensome.  In  these  cases,  end-of- 
period  prices  can  be  used  if  they  are 
representative  of  average  prices  for  the 
entire  quarter. 

Q.  Subpart  705D  indicates  that,  if 
seasonal  factors  are  important,  the 
revenue  shares  (SJ  used  to  compute  the 
base-period  rate  of  pric^  change  can  be 
calculated  using  data  from  the  entire 
base  period.  Must  a  company  use  data 
from  both  years  of  the  base  period,  or  is 
data  from  one  year  sufficient? 

A.  The  company  should  use  data' from 
the  entire  two-year  base  period  unless 
there  is  some  compelling  reason  for  not 
doing  so.  In  that  event,  the  company 
should  use  data  from  the  Bscal  year 
ending  in  1977. 

Q.  May  a  company  exclude  a 
processed  product  from  its  price 
calculation  if  the  product's  price  is  tied 
to  quotes  from  a  price  reporting  service, 
even  though  the  product  is  not  traded  on 
an  open  exchange  market? 

A.  No. 

Q.  Should  producers  of  copper,  lead, 
and  zinc  exclude  sales  of  these  products 
from  their  calculation  of  the  company's 
average  price  change,  based  on  Section 
705A-3(c)? 

A.  Copper  must  be  excluded  under 
Section  705A-d(c)  because  major  copper 
producers  have  adopted  the  practice  of 
tying  their  prices  to  closing  prices  in  the 
New  York  Commodity  Exdtange.  As 
long  as  this  linkage  is  maintained 
(particularly  over  periods  of  falling  a's 
well  as  rising  prices),  the  exclusion  will 
continue  to  be  applicable.  The  exclusion 
does  not  apply  to  prices  for  fabricated 
copper  products.  Producers  of  lead  and 
zinc  do  not  qualify  for  this  exclusion 
because  price  changes  of  these 
commodities  are  not  closely  related  to 
price  movements  on  an  organized 
exchange  market. 

Q.  Is  a  product  sold  to  the  U.S. 
Government  but  delivered  overseas 
considered  an  export  and  therefore 
excluded  by  company  price  calculations 
under  Section  705A-3(d)7 

A.  No.  All  sales  to  the  U.S. 
Government,  regardless  of  place  of 
delivery,  are  considered  domestic 
transactions. 

Six-Month  and  Nine-Month  Standards 
for  Price  Increases 

Q.  Price  increases  in  excess  of  the  six- 
month  and  nine-month  limitations  can 
be  justified  on  grounds  of  "seasonal 
variations  in  business  operations, 
historical  business  practices,  or  unusual 
business  conditions."  What  are  some 
examples  of  diese  conditions? 

A.  Tlie  term  "seasonal  variations" 
refsrs  to  such  things  as  once-a-year 
sales,  model-year  price  increases. 


seasonal  demand,  and.time-of-year 
pricing  (e j^  seasonal  pridng  by 
-iitilittes).  'Hie  teem  "historical  Iwsiness 
practices'*  refers  to  phenomena  such  as 
price  increases  following  the  regular 
signing  of  labor  contracts.  The  term 
"unusual  business  condidons"  refers  to 
changes  in  costs  Qiat  cannot  be 
attributed  to  seasonality  or.historical 
patterns  and  that  are  not  expected  to 
persist  throughout  tfie  program  year. 
Unusually  strong  demand  does  not 
constitute  a  justification  for  Exceeding 
the  six-mondi  or  the  nine-month 
standard. 

Q.  In  documenting  seasonality  of  price 
variations,  may  a  company  consider 
only  a  select  set  of  product  prices  (for 
example,  only  those  that  it  thinks  may 
exhibit  seasonal  variation)  or  should  it 
calculate  seasonal  bctocs  for  all  of  its 
products? 

A.  The  calculatioas  should  be  made 
for  all  of  the  product  prices  covered  by 
the  standard. 

Q.  The  Stx-Month  and  Nine4tifonth 
Standards  for  Mce  Increases  (706A-4) 
require  the  oompotatian  of  average  rates 
of  price  change  for  the  first  six  and  nine 
months  of  the  program  year.  How 
should  this  be  done? 

A.  First,  the  change  from  die  average 
price  during  the  base  quarter  to  the 
average  price  during  tibe  second  quarter 
of  the  program  year  should  not  exceed 
SO  percent  of  die  aUowrable  program- 
year  rate  of  price  tncrease.  Second,  die 
change  from  the  average  price  of  the 
base  quarter  to  the  average  price  (rf  die 
third  quarter  of  the  program  jrear  should 
not  exceed  75  percent  of  the.  allowable 
program-year  rate  of  price  increase.  For 
example,  If  a  company  seMs  one 
commodity  at  an  average  price  of  tlOO 
in  the  base  quarter  (obtained  by 
dividing  base-quarter  revenues  by  die 
number  of  units  sold  In  the  base  quarter) 
and  has  an  allowable  program-year  rate 
of  price  change  of  6  percent,  the  average 
price  in  the  second  quarter  ai  the 
program  year  should  not  exceed  $103 
and  the  average  price  in  the  third 
quarter  should  not  exceed  $104.50. 

Insufficient  Product  Coverage 

Q.  If  a  firm  is  required  to  satisfy  the 
proAtHDoatgin  limitation  due  to 
insuEBdent  product  coverage,  as  defined 
in  Sectioo  70BA-f(b).  should  it  also 
satisfy  die  price  decoration  standard 
on  those  pfoducts  not  excluded  under 
Section  7D6A-3f 

A.  Yes.  The  company  shotdd  satisfy 
the  price  deceleratioft  standard  for  die 
nonexduded  products  and  alio  should 
satisfy  the  proflt^auugfai  limitation  on  a 
company-wide  basis. 


Profit-Maigia  Limitation 

Q.  One  of  the  grounds  for  eligibilify 
for  the  profit-margin  exception  to  the 
price  deceleralioo  standard  is 
imcontroUable  cost  increases.  How  does 
the  Coundl  detannine  whether  the  - 
company  is  eligible  for  this  exception? 

A.  The  evahHitkm  of  eligibilify  for  die 
exception  should  focus  on  costs,  not 
profit  margins.  Not  cost  increases  per 
unit  of  output  that  exceed  the  firm's 
allowable  prop«n-year  rate  of  price 
change  oonstttute  a  basis  for  an 
exception.  On  the  odier  hand,  the  fact 
that  the  profit  maigfai  during  tlM 
program  year  will  be  below  the 
wetted  average  for  the  best  two  out  of 
the  last  diree  years  does  not  constitute  a 
basis  for  an  exception. 

To  qualify  for  a  profit-maigin 
exception,  a  firm  must  first  demonstrate 
that  the  cost  of  goods  sold  on  a  per-unit 
basis  is  rising  at  a  rate  in  excess  of  the 
allowable  program-year  rate  of  price 
change  and  Is  expected  to  continue  to 
do  so  by  an  amount  that  would  result  in 
a  significant  etodon  of  the  profit  margin 
if  the  firm  were  held  to  the  price 
deceleration  standard. 

Second.  It  must  be  demonstrated  that 
the  cost  increases  are  substantially 
uncontrollable.  Such  demonstration 
requires  that  total  unit  costs  be 
disaggregated  into  labor  costs,  costs  of 
purchased  matsrials  and  services,  and 
overhead  coats.  The  following  are 
illustirattve  of  the  situations  presented  to 
the  CoundL  With  respect  to  labor  costs, 
pay-rate  Increases  in  excess  of  the  i>ay 
standard  do  not  constitute 
uncontrollable  cost  increases,  and  the 
firm  is  expected  to  adfust  for 
improvements  la  labor  productivify 
equivalent  tio  the  average  gains  of  recent 
years.  Cost  increases  for  purchased 
materials  and  services  used  in  die 
manufoctura  of  the  company's  end 
product  generally  would.be  considered 
to  be  uncontrtdlable.  Unit  overhead  cost 
increases  that  result  from  declines  in 
physical  volume  are  not  uncontrollable 
coat  increases. 

Q.  Under  its  procedures  the  Council 
may  cosditian  its  approval  of  an 
exception.  If  a  company  self-administers 
a  profit-margin  exception  on  grounds  of 
uncontroUaUe  coat  increases,  what 
condidons  diould  be  imposed  on  its 
pricing  actions? 

A.  The  profit-maigin  exoqition  is 
designed  to  provide  relief  to  a  company 
that  experiences  increases  In  total  costs 
per  unit  of  on^rut  that  are  substantiaUy 
uncontrollable  and  diat  exceed  its 
allowable  pranram-jrear  price  change.  In 
sudi  cases,  adherence  to  the  |>rice 
decderation  standard  could  soiously 


erode  a  firm's  profit  poddon.  However, 
a  firm  diat  cannot  addeve  price 
deceleration  should  not  use  the  profit- 
maighi  exception  as  a  way  of  making  up 
for  a  poor  profit  performance  prior  to  the 
beginiiing  of  the  program.  Nor  should 
unusually  laige  cost  increases  be  used 
to  justify  equal  percentage  Increases  in 
prices  (which  anrald  increase  profit  by 
the  same  percentage).  Thus,  prices 
should  rise  no  more  than  necessary  to 
permit  die  conq>any  to  pass  throu^  its 
cost  increases  per  unit  of  ou^ut 

A  company  that  self-administers  the 
profit-maigin  exception,  therefore, 
should  ai&ere  to  ^  profit-mai]^ 
limitation  of  Section  70SA-6  of  the 
standards.  In  addition,  the  company's 
price  increases  should  be  restricted  to  a 
passthrough  of  its  increases  in  total  unit 
cost  (costs,  indudlng  all  oveihead  items, 
per  unit  of  output).  "Ihe  passthrough  may 
be  on  a  percentage  basis  (cost  plus  a 
normal  markup]  up  to  a  cumulative 
increase  of  6.6  percent  bom  the  base 
quarter,  but  should  be  limited  to  a 
doUar-for-doQar  passthrough  of  unit-cost 
increases  beyond  ^t  levuT 

IdeaUy.  compliance  should  be  Judged 
by  comparing  an  index  of  price  changes 
with  an  index  of  the  changes  In  the  total 
costs  of  producing  a  unit  of  that  ou^uL 
The  cost  index  should  exdude  the 
effects  of  volume  changes  on  fixed 
costs,  of  inventory  changes,  and  of  shifts 
in  the  composition  of  input  purchases.  It 
should  indude  an  estimate  of  noimal 
gains  in  the  effidency  of  using  inputs 
(productivify).  The  use  of  sum  an  index 
would  ensure  duit  price  Increases  would 
not  refled  unit-coat  increases  due  to 
abnonnally  low  productivify  gains 
(measured  as  a  deviation  from  past 
trends)  or  increased  oveihead  chaiges 
that  result  from  reductions  in  the  volume 
of  operations. 

However,  if  the  company  cannot 
calculate  these  indexes,  it  can  assure 
compIiiVice  in  each  quarter  of  the 
program  year  by  taking  price  actions 
that  limit  the  growth  in  profit  bom  the 
base  quarter  to  an  annual  rate  of  6.5 
percent  plus  the  percentage  growth  in 
phydcal  volume  and  that  are  consistent 
with  the  profit-maigin  limitetion. 

Q.  To  monitor  compliance  with  the 
profit-margin  limitaticin.  firms  will  need 
to  estimate  or  proved  their  pn^t 
perfonnance  during  die  program  year. 
Since  even  good  estimates  may  be  in 
error  because  of  unforeseen 
drcumstances.  how  will  the  Coundl 
determine  compliance  with  the  profit- 
maigin  limitetion? 

A.  Fkms  that  are  automatically 
subjed  to  the  profit-maigfai  limitation 
due  to  InsufBdent  pcodud  coverage 
(e.g..  due  to  substantial  revenues  from 
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sales  of  new  and  custom  products)  are 
expected  to  estimate  prospective  profits 
based  on  reasonable  assumptions  about 
economic  and  other  conditions  during 
the  program  year.  Such  firms  will  not  be 
placed  on  a  noncompliance  list  if  they 
can  demonstrate  that  any  differences 
between  estimated  and  actual  profits 
were  due  to  unforeseeable 
developments.  However,  these  firms  are 
expected  to  monitor  their  profit 
performance  on  a  quarterly  basis  and, 
when  necessary,  make  immediate 
adjustments  to  achieve  future 
compliance. 

In  the  case  of  firms  that  are  granted  or 
self-administer  a  profit-margin 
exception  to  the  price  deceleration 
standeird  on  the  ground  of 
uncontrollable  cost  increases,  failure  to 
satisfy  the  profit-margin  limitation  will 
result  in  a  determination  of 
noncompliance  unless  there  are  extreme 
extenuating  circtmistances  that  the 
company  could  not  reasonably  be 
expected  to  take  account  of. 

Q.  How  do  cooperatives  comply  with 
the  profit-margin  limitation? 

A.  Since  cooperatives  are  nonprofit 
organizations,  they  should  comply  with 
the  operating-margin  limitation.  For 
these  organizations,  operating  surplus 
includes  patronage  dividends  and 
retained  earnings. 

Profit  Calculations 

Q.  Part  (ii)  of  the  profit-margin 
limitation  states,  "Ptogram-year  profit 
should  not  exceed  base-year  profit  by 
more  than  6.5  percent  p/us  any  positive 
percentage  growth  in  physical  volume 
from  the  base  year  to  the  program  year." 
But,  in  the  Implementation  Guide,  a 
multiplicative  rather  than  an  additive 
factor  is  used  for  volume  adjustment. 
Which  method  should  be  used? 

A.  Either  method  is  acceptable. 

Q.  In  the  definition  of  profits  (Section 
705A-6(a)(2)(i)),  does  interest  expense 
include  interest  on  accounts  receivable? 
Does  it  also  include  discounts  on 
receivables? 

A.  Interest  expenses  include  all 
payments  of  interest  regardless  of 
purpose.  Discounts  on  receivables  are 
also  defined  as  an  interest  expense  for 
purposes  of  determining  compliance 
with  the  profit-margin  limitation. 

Q.  Are  the  proceeds  from  the  sale  of  a 
company's  productive  assets,  such  as 
plant  and  equipment,  included  as 
revenues  in  determining  compliance 
with  the  profit-margin  limitation? 

A.  No. 

Q.  If  a  construction  company  that 
produces  custom  construction  work 
(meeting  the  definition  in  Section  70SA- 
3(h])  has  dollar  profit  grov^  in  excess 


of  6.5  percent  beoause  of  an  increase  in 
physical  volume,  how  should  it  measure 
physical  volume  to  demonstrate 
compliance? 

A.  Such  a  company  would  be 
requested  to  provide  a  measure  of 
volume  growth  that  is  appropriate  to  the 
company's  own  operations.  This 
measure  could  be  based  upon  a  measure 
of  output  (such  as  a  sum  across  projects 
of  square  footage  weighted  by  the 
fraction  of  each  project  completed 
during  the  measurement  period)  or,  if  an 
output  measure  cannot  be  computed,  a 
measure  of  input  usage  (such  as  an 
index  of  labor  and  material  inputs  used 
over  the  period).  In  any  case,  the 
measure  used  should  be  reasonable  and 
should  be  designed  to  reflect  the 
physical  volume  of  activity  over  the 
program  year  relative  to  the  preceding 
year.  The  Coimcil  recognizes  that 
measures  of  physical  volume  are 
difficult  to  construct  for  custom 
products:  however,  if  a  firm  claims  that 
physical  volume  has  increased,  it  must 
have  had  some  data  to  support  that 
belief,  and  this  should  be  presented  to 
demonstrate  compliance. 

Q.  Should  a  nonprofit  organization 
include  depreciation  as  a  cost  in 
determining  its  operating  surplus  and 
operating  margin? 

A.  In  determining  compliance, 
depreciation  should  be  considered  as  a 
cost  only  if  it  has  been  the  company's 
historical  practice  to  include 
depreciation  in  its  current  expense 
account 

Undue  Hardship  and  Gross  Inequity 

Q.  Are  any  explicit  provisions  made 
for  nonprofit  organizations  with 
operating  deficits  in  the  base  period? 
Can  such  companies  raise  the  prices  of 
goods  and  services  to  attain  a^  balanced 
budget  or  reduced  deficit  and  still  be  in 
compliance  with  the  operating-margin 
limitation? 

A.  No  such  general  provision  has  been 
provided  although  companies  in  this 
situation  may  qualify  for  an  undue 
hardship  exception.  A  blanket  hardship 
exception  would  be  inappropriate  since, 
in  spite  of  base-period  and  current 
deficit  situations,  many  institutions  are 
financially  viable  due  to  accumulated 
reserves  or  endowments  that  are  not 
restricted  legally  fix>m  current  operating 
use. 

The  Pay  Standard 

Pay  and  Pay  Rates 

Q.  How  is  premium  pay  treated  under 
the  standard? 

A.  Premium  pay,  other  than  overtime 
for  hours  in  excess  of  scheduled  daily  or 


weekly  hours,  is  incloded  as  pay  in  both 
the  base  and  program  quarters. 

Q.  Are  allowances  Ux  such  items  as 
tools,  uniforms,  and  safety  shoes  subject 
to  the  pay  standard? 

A.  Not  if  the  item  is  osed  on  the  job 
and  the  allowance  ts  reasonable  as  a 
reimbursement  for  expenditures  actually 
to  be  incurred. 

Q.  How  are  payments  dictated  by 
arbitration  .treated  under  the  pay 
standard? 

A.  Payments  in  excess  of  the 
guidelines  that  are  dictated  by  legally- 
mandated  binding  arbitration  will  not 
put  a  company  out  of  compliance  with 
the  pay  standard. 

Collective  Bargaining  Units 

Q.  In  Industries  where  contracts  are 
bargained  by  employer  associations  for 
defined  geographical  areas,  how  should 
companies  that  are  not  members  of  the 
association  be  treated  for  compliance 
purposes? 

A.  Any  company  that  operates  under 
the  terms  of  a  local  contract  that  is  out 
of  compliance  with  the  pay  standard 
will  be  considered  out  of  ocmipliance 
within  die  geographical  area  covered  by 
the  contract 

Nonunion  Standard 

Q.  How  is  compliance  determined  for 
thMe  plans?  (This  question  follows  D-E, 
Ql5./K,l/25/79.J 

A.  The  pay  rate  in  effect  in  the  last 
quarter  of  the  new  company  plan  year 
should  not  exceed  107  percent  of  the  pay 
rate  in  effect  in  the  last  quarter  of  the 
prior  plan  year. 

Future-Value  Compensation 

"Q.  If  a  company  choo^s  to  use  the 
alternate  method  for  calculating  the 
base  period  number  of  units  issued 
under  a  future-value  incentive  plan, 
should  the  five-year  average  include 
years  in  which  no  units  were  issued? 

A,  Yes. 

Q.  Section  705B-^c)  in  part  ap-^lies  to 
"successor"  future-value  incentive 
plans.  What  qualifies  as  a  successor 
plan? 

A.  A  successor  plan  is  one  which  is 
established  upon  the  termination  of  an 
existing  future-value  plan,  and  is  of  the 
same  tsrpe  as  the  old  plan.  For  example,  - 
if  a  company  stock  opti(m  plan  expires 
and  a  new  stock  option  plan  is  created, 
the  new  plan  is  allowed  successor 
treatment  under  Section  706B-6(c). 
Successor  plan  treatment  may  also 
a[q>ly  to  follower  future-value  incentive 
plans  of  a  different  type  if  a  company 
can  demonstrate  that  the  basic  value  of 
the  new  units  is  generally  equ^  to  the 
value  of  the  replaced  units,  for  exanqile, 
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a  company  may  substitute  long-tenn 
performance  «mits  for  existing  stodc 
appredatiqn  units  and  apply  successor 
treatment  under  Section  7QlS-6(c).  so 
long  as  the  long-tenn  perfurmanoe  units 
are  not  of  greater  value  than  die  stock 
appreciation  units  being  replaced. 

Q.  Are  dividends  received  In 
connection  wdth  units  of  future-value 
compensation  indnded  as  pay? 

A.  No. 

Health  and  Welfare  Benefits 

Q.  Does  the  treatment  of  health 
benefit  maintenance  costs  set  out  in 
Section  70GB-6  aiqily  to  plans  tiiat  pay 
fixed-dollar  amounts  for  particular 
services? 

A.  Yes,  but  only  if  the  conqiany 
continues  to  pay  the  same  shJare  of  the 
actual  cost  of  such  services;  any 
increase  in  company  share  paid  would 
be  chargeable  against  the  pay  standard. 

Pensions 

Q.  If  a  pay-related  defined-benefit 
pension  plan  is  amended,  how  should 
employer  costs  be  determined  for 
purposes  of-pay-rate  computations? 

A.  One  of  two  methods  may  be  used. 
Under  the  first  method,  the  change  in 
employer  costs  would  be  die  sum  of  (a) 
the  cost  change  associated  with  pay- 
level  changes  determined  by  the  method 
in  Question  3  prior  to  the  plan 
amendment,  and  (b)  die  change  in 
program  year  cost  due  to  die 
amendment  itself.  This  cost  change 
would  be  added  to  the  base  pension  cost 
in  determining  program-year  pension 
cost  and  program-year  pay  rates. 

A  second  simfrfer  procedure  would 
closely  approximate  the  outcome  of 
these  calcidations.  Under  this  method, 
the  change  in  the  program-year  cost  due 
to  the  plan  amendment  would  be 
included  in  determining  program-year 
pay  rates  and  all  other  pension  funding 
costs  would  be  excluded  from  bodi  the 
base  and  program-year  computations. 

Q.  How  are  "qualified"  profit-sharing 
retirement  plans  treated  under  tiie  pay 
standard? 

A.  Profit-sharing  retirement  plans  that 
qualify  under  Section  401(a)  of  the 
Intemal  Revenue  Code  (are 
nondiscriminatory]  and  are  based  on  a 
formula  rather  than  being  discretionary 
may  be  excluded  from  the  coverage  of 
the  pay  standard  if  the  formula  is  not 
changed:  {dan  costs  should  be  excluded 
from  bodi  die  base  quarter  and  dw 
program  year.  Otherwise,  profit-sharing 
plans  should  be  treated  as  incentive 
bonus  plans. 


ModHlMl  PiloB  Slandaids  for  Selactod 


Whobtah  and  Retail  Trade  and  Food 
ASanufacbaiag  and  Processing 

Q.  How  is  die  cost  of  food  products 
(Secdon  706C-2(bHl)  defined  for  a 
verticany  integrated  company  diat 
produces  bodi  raw  and  processed 
products? 

A.  The  company  can  use  an  estimate 
of  die  market  price  of  raw  agricultural 
products,  based  on  price  quotations 
from  an  organiied  maricet,  to  determine 
the  cost  (rf  raw  agricultural  products  for 
purposes  of  oompAying  with  the  margin 
standard.  If  sudi  estimates  ara  not 
available.  &e  cost  of  inputs  at  the  farm 
level  can  be  used  in  lieu  of  the  cost  of 
raw  agricultural  products. 

Professional  Fees 

* 

Q.  For  some  cmqianies,  such  as 
ardiitectural  and  engineering 
companies,  fees  are  determined  on  a 
percentage  basis.  Are  such  companies 
aUowed  to  increase  die  percentage  fee 
by  SJ  percent  under  die  professional  fee 
standard? 

A.  No.  The  6.5-percent  professional- 
fee  standard  Is  ap(riicable  only  to  fixed 
dollar  fees  diarged  for  partictdar 
services. 

Q.  Architectural  and  engineering 
companies  often  determine  fees  as  a 
pocentage  of  total  project  construction 
costs.  Would  such  a  company  be  in 
compliance  with  the  professional-fee 
standard  if  it  can  demonstrate  that  the 
patterns  of  percentage  fees  charged 
during  the  program  year  is  not  higher 
than  die  pattern  used  for  projects  prior 
to  October  2. 1978? 

A.  Yes.  Assuming  diat  construction 
costs  go  up  at  die  target  rate  of  inflation 
with  foil  compttance  with  the  Price  and 
Pay  Standards  (6J{  percent),  holding  the 
percentage  fee  constant  would  be 
equivalent  to  raising  dollar  fees  by  6.5 
peroenL 

Q.  How  mi^t  a  company  demonstrate 
compliance  with  die  profossional-fee 
staiKlard  if  the  prices  of  its  services  are 
calculated  by  adding  to  the  costs 
incurred  an  additional  fee  determined  as 
a  percentage  of  direct  labor  costs? 

A.  In  this  situation,  a  company  could 
demonstrate  compliance  by  showing  (i) 
that  the  pattern  (rf  percentage 
multtpUen  used  dmtog  the  program  year 
is  no  hidier  than  the  patterns  used  prior 
to  October  2. 1078.  and  (ii)  diat  die  firm 
is  in  oomplianoe  with  this  pay  standard. 

Q.  How  mi^ta  film  demonstrate 
oompHaaoe  with  the  professional-fee 
standard  if  its  prices  are  based  on  oost- 
plu»4xed-fee  arrangements  (ttdiere 
contract  prices  an  based  on  expenses — 


direct  labor  costs,  a  percentage  markup 
over  direct  labor  costs  to  cover 
overhead,  and  other  direct  expenses — 
plus  a  negotiated  peroratage  fixed  fee)? 

A.  In  ^is  rituation,  a  firm  wpuld  be 
considered  to  be  in  complianoe  if  (i)  the 
pattern  of  percentage  direct  labor 
multlpUen  uied  during  die  program  yelar 
is  no  higgler  than  the  pattern  used  prior 
to  October  2. 1078,  (U)  die  firm  is  in 
compliance  with  the  pay  standard,  and 
(ill)  the  pattern  of  percentage  fixed  fees 
negotiated  during  the  program  year  is  no 
hi^er  dian  the  pattern  negotiated  prior 
to  October  2..197B. 

Q.  Firms,  such  as  architectural  and 
engineering  firms,  may  negotiate  lump-  - 
sum  or  firm  fixed  prices  for  particular 
services.  However,  these  qpntract  prices 
are  often  determined  in  a  manner 
simUar  ta  cost-plus-fixed-fee 
arrangements.  As  an  example,  the  lump- 
sum fee  may  be  set  by  adding  to  direct 
labor  costs  a  percentage  markup  to 
cover  overhead  and  o^r  expenses,  plus 
an  amount  to  cover  risk  and  pre-tax 
profit  How  does  the  professional-fee 
standard  apply  to  this  type  of  pricing 
arrangement? 

A.  The  application  is  similar  to  die 
cost-plus-fixed-fee  arrangement  Such  a 
firm  would  be  considered  to  be  in 
conqiliance  if  (i)  the  pattern  of 
percentage  direct  labor  multipliers  used 
during  die  program  year  is  no  higher 
than  the  pattern  used  prior  to  October  2, 
1978,  (ii)  the  firm  is  in  compliance  with 
the  pay  standard,  and  (ill)  the  pattern  of 
amoimts  negotiated  during  the  program 
year  to  cover  risk  and  pre-tax  profit 
does  not  exceed  by  more  than  6.5 
percent  the  pattern  negotiated  prior  to 
October  2. 1978,  for  similar  classes  of 
jobs. 

Q.  What  price  or  pay  standards  apply 
to  ^ysicians  whose  services  are 
provided  to  members  of  a  health 
maintenance  organization  (HMO)? 

A.  An  HMO  is  an  organization  that 
provides  or  is  responsible  for  the 
provision  of  healdi  services  fincluding 
professional  medical  and  hospital  care) 
to  its  members,  on  a  prepaid  basis. 
Since  diere  is  a  variety  of  physidan- 
compensation  arrangements  for  HMOs, 
the  following  standards  apply. 

•  Physidans  if^o  are  salaried  by  an 
HMO  are  covered  under  the  7-percent 
pay  standard. 

•*Fhysidans  wdio  are  paid  by  an 
HMO  on  a  fee-for-service  basis  are 
covered  under  the  6.5-percent 
professional-fee  standard. 

•  Physicians  who  are  memben  of  a 
medical  group  that  contracts  with  an 
HMO  ara  covered  under  the  7-percent 
pay  standard.  If  die  pay  arrangement 
between  Ae  physidan  and  the  medical 
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groap  incIndM  oomponoits  for 
physician  oompensation,  risk,  office 
expenses,  and  other  types  of  expmeee, 
then  the  pfaysiciaD-oaB^wnsation 
component  should  meet  the  7-perccnt 
standard:  and  the  formula  or  means  of 
determining  compensation  for  the  other 
components  should  not  differ  from  past 
practice  in  ways  that  are  intended  to 
circumvent  the  7-percent  pay  standard. 

Federal,  State,  and  Local  Government 
Enterprises  and  Government-Subsidized 
Private  Companies 

Q.  In  computing  subsidy-adjusted 
price  changes,  what  payments  should  be 
included  as  subsidies? 

A.  In  general,  any  direct  government 
grant  or  payment  that  allows  the 
enterprises  to  charge  a  lower  price  for 
its  services  is  a  subsidy.  Thus,  for 
example,  payments  to  transit  companies 
or  universities  to  cover  deficits  in  their 
operating  expenses  would  be  considered 
subsidies.  On  the  other  hand,  a  student- 
aid  grant  which  allows  a  student  to  pay 
tuition,  but  does  not  result  in  a  lower 
tuition  level  is  not  a  subsidy.  Similarly,  a 
government  contract  for  specific  goods 
or  services  rendered  to  the  government 
is  not  a  subsidy. 

Financial  Institutions 

Q.  Are  credit  or  finance  companies 
covered  under  the  financial-institution 
standard? 

A.  No.  Such  companies  should  comply 
with  the  profit-margin  limitation. 

Q.  Since  the  profit  standard  for 
financial  institutions  is  on  a  calendar- 
year  basis,  do  these  institutions  use  a 
calendar  year  for  the  pay  standard? 

A.  No.  The  program  year  for  the  pay 
standard  is  the  same  as  for  other 
companies. 

Procedures 

Exceptions 

Q.  Will  the  Council  create  a  generic 
hardship  exception  to  the  price 
standards  for  companies  operating  at  a 
loss? 

A.  There  is  no  general  exception  for 
companies  operating  at  a  loss.  The 
Council  will  consider  the  circumstances 
of  individual  companies  on  a  case-by- 
case  basis,  as  indicated  in  Section 
706.31. 

Q.  Under  the  Council's  procedural 
rules,  companies  should  request 
exception  from  the  pay  standard  if  the 
request  affects  an  employee  unit  of  more 
than  100  employees  and  the  company 
has  at  least  1,000  employees,  or  if  the 
affected  collective  bargaining  agreement 
covers  1,000  more  employees.  What 


emirfoyeM  Aatid  wnpeniae  oosnt  for 
these  puiposesT 

A.  A  conqwny  should  count  all 
emplojrees,  Inriiidlm  part-ttme  wmkers 
and  those  aamiBg  less  tliaii  $4  an  hour 
(even  tho«gh  theee  are  not  induded  for 
pay-compoUtioa  pvrpoees). 

Q.  If  ■  oonqMnjr  eelf-adiDlnistered  a 
haidship  exception  when  it  was  not 
eligible  for  advance  approval,  and  it  is 
now  requested  to  obtain  approval  under 
S  706.31(a).  should  it  seek  ratification  of 
the  exception? 

A.  No.  However,  the  company  should 
notify  the  Council  that  it  has  self- 
admiiaistered  a  hardship  exception, 
provide  the  date  an  which  it  took  such 
action,  and  maintain  supporting 
documentation  consistent  with 
S  706.34(a)(5)(vi)  to  be  made  available  to 
the  Council  on  request. 

Q.  If  a  company  submits  a  request  for 
exception  with  insufficient  supporting 
data,  what  actloD  may  the  Council  take? 

A.  The  Council  can  deny  the  request 
or,  at  its  option,  ask  for  additional  data. 
If  it  asks  for  more  data,  the  Council  may 
condition  its  request  on  a  time  certain 
for  response. 

Q.  Does  Section  706.31(a)(2)  mean  that 
a  request  for  a  determination  as  to  the 
applicability  of  the  pay  standard  need 
not  be  made  if  the  exception  would 
apply  to  a  collective  bargaining  unit  of 
fewer  than  1,000  employees? 

A.  No.  A  collective  bargaining  unit  is 
an  employee  unit  Therefore,  if  the 
agreement  would  affect  100  or  more 
employees  (in  a  annpany  with  1,000  or 
more  employees),  a  determination 
should  be  requested.  In  addition,  if  a 
multi-employer  collective  bargaining 
agreement  covers  more  than  1,000 
employees,  a  determination  should  be 
requested  regardless  of  the  number  of 
employees  in  the  individual  companies 
or  in  the  individual  companies' 
employee  units. 

Determination  of  Noncompliance 

Q.  ff  a  company  determines  that  it 
was  out  of  compliance  with  the  six- 
month  standard,  what  actions  should  it 
take  to  bring  itself  back  into 
compliance? 

A.  First,  the  company  should  take 
whatever  pricing  actions  are  necessary 
so  that  the  average  of  its  prices  during 
the  third  quarter  of  the  program  year 
comply  with  the  nine-month  standard 
for  price  increases. 

Second,  the  company  should  take 
steps  to  return  to  the  marketplace  the 
revenues  derived  by  the  company  in 
exceeding  the  six-month  standard.  Since 
individual  companies  can  achieve  this 
objective  in  a  variety  of  ways  (e.g., 
refunds,  credits,  or  going  below  the  nine- 


month  standaid.  etej  the  ooaiMmy 
should  consult  witt  Ihs  ConMll  to 
develop  a  nratnaQy  scoeplstJp  pbii. 
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DEPARTMENT  Of  TRANSPORTATION 
[Notice  79-10] 

Truck  Size  and  Weight  Study; 
Announcement  of  PutHIc  IMeetlngs  and 
Establishment  of  Open  File 

agencies:  Department  of  Transportation 

(DOT). 

action:  Announcement  of  public 

meetings  and  establishment  of  Open 

File. 

summary:  The  Secretary  of 
Transportation  has  been  directed  by  the 
Congress,  in  Section  161  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Public  Law  95-599).  to  conduct  a  study 
and  investigation  of  the  need  for,  and 
desirability  of.  uniformity  in  maximum 
truck  size  and  weight  limits  throughout 
the  United  States.  The  Act  also  directs 
that  the  study  be  conducted  in 
cooperation  with  other  affected  parties. 
A  series  of  four  public  meetings  has 
been  scheduled  to  receive  oral 
presentations  of  information  and 
comment  from  interested  individuals 
and  groups  concerning  the  issues 
involved  and  the  regional  and  local 
impacts  of  possible  changes  in  the  sizes 
and  weights  of  trucks  operating  on  the 
Nation's  highways.  In  addition  to  these 
meetings,  an  Open  File  is  being 
established  to  which  the  public  is 
invited  to  submit  information  on  these 
issues. 

ADDRESS:  Address  requests  to  speak  to: 
Truck  Size  and  Weight  Study  Public 
Meetings,  Office  of  Intermodal 
Transportation,  P-10,  Room  9218, 
Department  of  Transportation.  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590.  Address  submittals  to  the  Open 
File  to:  Truck  Size  and  Weight  Study 
Open  File.  Office  of  Intermodal 
Transportation,  P-10;  Room  9216. 
Department  of  Transportation.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590. 

DATES:  Meeting  Dates:  9:00  a.m.  CDT, 
Friday,  July  13. 1979.  Conrad  Hilton 
Hotel,  720  S.  Michigan  Avenue,  Chicago, 
Illinois;  9:00  a.m.  EDT,  Tuesday,  July  17. 
1979.  Hilton  Gateway  Hotel,  Gateway 
Center,  Raymond  Blvd..  Newark.  New 
Jersey;  9:00  a.m.  EDT.  Tuesday,  July  24. 
1979.  Holiday  Inn  Four  Seasons,  3121 
High  Point  Rd.  &  1-40.  Greensboro, 
North  Carolina;  9«)  a.m.  PDT.  Tuesday. 
July  31. 1979.  Claremont  Resort  Hotel. 
Ashby  &  Domingo  Avenues.  Oakland, 
California. 

CLOSING  DATE  FOR  SUBMISSIONS  TO  THE 
OPCN  FILE:  5:00  p.m.  EDT.  October  31. 
1980. 


FOR  FURTHER  INFORMATION  CONTACT. 

Hiilip  Barbato.  Staff  Member,  Truck  Size 
and  Weight  Study.  Office  of  Intermodal 
Transportation,  Department  of 
Transportation.  (202)  426-2000. 

SUPPLEMENTARY  INFORMATION 
I.  Background 

A  brief  review  of  the  history  of  State 
and  Federal  involvement  in  truck  size 
and  weight  regulation  will  assist  in 
understanding  the  current  problems  and 
concerns. 

As  early  as  1913.  four  States  had 
established  legal  limits  on  the  sizes  and 
weights  of  trucks  operating  within  their 
borders.  By  1950.  all  48  contiguous 
States  had  set  size  and  weight  limits,  but 
the  situation  was  far  from  uniform. 
Gross  vehicle  weight  limits  ranged  from 
35,000  to  110,000  pounds,  with  34  States 
allowing  at  least  60.000  pounds  and  14 
States  permitting  less  than  60.000. 
Single-axle  loads  ranged  from  16.000  to 
22,400  pounds  with  42  States  permitting 
18,000  or  more.  All  States  allowed  a 
height  of  at  least  12.5  feet  and  some 
States  permitted  heights  up  to  14  feet 
Widths  were  generally  set  at  96  inches 
with  two  States  permitting  102  inches 
and  one  State  with  no  restriction.  All 
States  allowed  lengths  of  combinations 
up  to  45  feet;  eight  allowed  greater 
lengths  and  one  had  no  restriction. 

In  addition,  the  methods  of 
establishing  the  maximum  allowabla 
weights  varied  widely.  Some  Statae 
established  a  formula  based  on  axle 
weights  and  spacing  to  limit  allowable 
stresses  on  bridges.  Others  set  weight 
limits  based  on  tire  width  or  wheel  or 
axle  loads.  Truckers  making  Interstate 
trips  found  it  difficult  to  comply  with  the 
various  standards  and  still  carry 
economic  payloads.  With  the  inception 
of  the  Interstate  highway  program  in 
1956,  there  was  concern  in  both  the 
Congress  and  the  Executive  Branch  that 
this  huge  Federal-aid  investment  should 
be  protected  by  restricting  the  operation 
of  large  and  heavy  trucks.  The  Federal- 
Aid  Highway  Act  of  1956  set  the 
following  maximum  limits  for  truck 
operation  on  the  Interstate  system: 
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However,  the  law  was  permissive: 
States  could  maintain  lower  limits  at 
their  discretion.  Also,  a  "grandfather" 
clause  permitted  higer  limits  if  they 
were  legally  in  effect  on  July  1, 1956. 
Such  greater  limits  were  in  effect  aa 
follows: 


Single-axle — 26  States  allowed  more  than 

18.000  lbs.:  15  of  these  allowed  20.000  lbs. 

or  more. 
Tandem-axle — 24  States  allowed  more  than 

32,000  lbs.;  8  of  these  allowed  36.000  lbs.  or 

more. 
Width — 3  States  allowed  widths  of  102  inches 

of  more. 

Efforts  to  increase  the  allowable 
limits  have  persisted  over  the  years.  The 
oil  embargo  in  1973  and  the  subsequent 
enactment  into  law  of  the  national  55- 
mph  speed  limit  as  a  fuel  conservation 
measure  resulted  in  the  amendment  of 
the  permissive  Federal  maximums  in 
order  to  offset  the  loss  of  productivity 
occasioned  by  the  reduced  speed  limits. 
It  was  generally  recognized  Uiat  this 
could  lead  to  increased  highway 
maintenance  costs.  The  Federal-Aid 
Highway  Amendments  of  1974 
authorized  an  increase  in  the 
permissible  maximum  allowable 
weights  as  follows: 

8bi^  axla „ Horn  18,000  b*.  to  20.000  *» 

TOTdwnaxI* from  32,000  b*.  to  34,000  b* 

Qraw  vaNcta  waighL..  Ironi  73.200  t».  to  80.000  Da 

Gross  vehicle  weight  is  subject  to  the 
bridge  formula  as  follows: 


W  =  500 
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Where 

W~  gross  vehicle  weight 

L~ distance  in  feet  between  the  extrsme  of 

a  ipoap  of  two  or  more  consacutive  axles 
Nainamber  of  axles  in  group  under 

consideration 

Federal  regulations  coAtain  no  limits  on 
the  length  of  vehicles  or  combination  of 
vehicles.  Each  State  is  free  to  set  its  own 
limits  on  the  total  overall  length  in 
combinations  and  the  number  of  towed 
vehicles  on  both  the  Interstate  system 
and  other  highways  within  its  borders. 
Aa  of  January  1979.  ten  States  and  the 
District  of  Columbia  have  not  adopted 
the  80,000  lb.  gross  vehicle  weight  limit 
and  nineteen  States  either  do  not  permit 
the  operation  of  65-foot  long,  double- 
trailer  combinations  or  have  overall 
length  limits  which  preclude  their  use. 

n.  Soope  of  Study 

The  study  is  intended  to  respond  to 
the  Congressional  directive  in  Section 
161  of  the  Surface  Transportation 
Assistance  Act  of  1978  in  a  broad  and 
comprehensive  manner.  This  will  be 
done  by  developing  a  number  of 
alternative  scenarios  of  changes  to  State 
track  size  and  weight  limits.  These 
acenaiioa  will  be  evaluated  to  assess  the 
social,  economic  and  institutional 
impacts  and  costs  and  benefits  on  the 
following: 


A.  Intermodal  competition,  traffic 
diversion  and  effects  on  motor  carrier 
and  other  frei^t  carrier  operations, 
costs  and  service  quality, 

B.  Existing  highways  and  bridges, 
future  highway  and  bridge  construction, 
reconstruction  and  maintenance  costs 
and  the  adequacy  ofhigfaway  and  bridge 
design  standards; 

C.  Uniformity,  at  various  levels,  of 
State  truck  size  and  weight  limits; 

D.  Ffighway  and  motor  carrier  safety; 

E.  Energy  use,  including  energy 
required  for  construction  and 
maintenance  of  facilities  and  equipment 
and 

F.  Environmental  quality. 

The  Department  will  review  the 
results  of  the  aasessmeht.  considering 
the  views  and  comments  of  State 
departments  of  transportation,  hi^way 
departxnenta,  and  other  affected  parties, 
and  develop  recommendations  for 
Federal  and/or  Congressional  action,  if 
appropriate. 

m.  Topka  for  PubUc  Meeting 

The  Department  is  interested  in 
receiving  information  on  any  aspect  of 
changes  in  truck  size  and  weight  limits 
and  how  they  mi^t  affect  frei^t 
carriers,  ahii^rsnhdustry.  State  and 
local  goveramenta,  consumers,  the 
general  public  and  tfie  Nation.  Six  major 
areas  have  been  identified  for  the  study 
and  they  are  listed  below  with  examples 
of  some  of  die  questions  or  issues  which 
the  Department  desires  to  address: 

A  Intermodal  Competition  and  Traffic 
Diversion 

•  If  current  axle  and  gross  vehicle 
wei^t  limits  were  changed  under 
various  scenarios,  what  commodities, 
and  which  markets  would  be  likely  to 
shift  among  the  fiieight-carrying  modes 
(trade  rail  water,  and  air)? 

•  if  length  or  widUi  limits  for  trucks 
on  the  Interstate  system  and/or  all 
Federal-aid  roads  were  changed,  what 
traffic  shiits  between  modes  could  be 
expected? 

•  What  changes  would  occur  in  costs 
of  operation  and  in  revenues  of  the 
fireight'carTying  modes? 

•  How  would  the  Nation's  total 
frei^t  transportation  bill  change? 

B.  Highway  and  Bridge  Impacts 

^'  What  will  be  the  impact  of  changes 
in  track  size  and  weight  limits  on  the 
service  life  of  pavements  and  bridges — 
on  the  Interstate  system,  other  Federal- 
aid  highways  and  State  and  local  roads? 

•  What  will  be  Uie  effect  upon 
constractioa  reconstraction.  and 
maintenance  of  roads  upon  the  economy 
of  a  State  or  region,  upon  energy 


consumptkia  and  apon  caniera  of 
reducing  all  tnck  site  and  weight  limits 
to  the  maxtflsa  Federal  liaifts  now 
prescribed  for  the  Interstate  system? 

•  HowwUlooelofhi^Nrayand 
bridge  niaalracfloii.  rBcwtractioa  and 
miantenance  be  afteGted  and  how  witt 
cost  reaiNiusimUji  ckange  aa  a  reanh  of 
tinick  aiee  aad  wel^  diansea? 

•  Are  coneet  highway  and  bridge 
design  standarda  adequate  with  reqwct 
to  current  and  falara  tranqKVtatioa 
needs,  considering  coats,  economy  of 
transportation,  and  fiiel  aCRdancy? 

C,  Non-Uniformity  in  State  Limits 

•  The  need  for,  and  deairabflity  ol^ 
uniformity  in  maximum  track  size  and 
weight  limits  dirou^out  the  United 
States. 

•  What  increased  costs,  time  of 
shipment,  and  energy  consuumption  are 
a  residt  of  non-uniformity  among  State 
size  and  wei^t  bmits?  How  are  market 
shares  affected? 

•  What  would  be  the  effect  upon 
tracking  productivity,  revenues,  and 
equipment  purchasing  if  uniformity  were 
achieved?  How  would  these  effecto  vary 
if  uniform  iimito  were  established  for 
various  parts  of  die  hi^way  system 
(e.g..  Interstate,  primary,  etc)?  What 
would  be  the  effect  on  the  other  freight 
modes?  , 

•  What  are  the  primary  institutional 
and  physical  barriers  preventing  States 
from  addeving  uniformity?  Are  they 
likdy  to  change  in  the  near  future? 

D.  Impacts  on  Highway  and  Motor 
Carrier  Safety 

•  What  is  die  current  safety  record  of 
large  tracks  compared  to  other  frei^t 
modes  and  how  ahould  this  record  be 
con^ared  (acddenta/  property  damage/ 
injuries/fatalities  per  vehide  mile/per 
dollar  value  of  service  rendered,  or 
what)? 

•  Are  there  significant  differences  in 
safety  of  trucks  as  a  result  of  different 
size  and  wei^t  limita  currentiy  enforced 
by  the  various  States? 

•  Are  there  safety  implications  of 
operating  larger  or  smaller  tracks 
uniformily  throu^ut  the  Nation?  In 
urban  vs.  rural  areas?  On  Interstate  vs. 
other  hi^way  systems? 

•  Are  there  regional  safety  problems 
assodated  with  (grating  larger  or 
smaller  tracks? 

•  Are  there  safety  implications 
assodated  with  shifting  freight  to  or 
away  fivm  other  modes? 

a  Should  standards  be  set  for  larger 
or  heavier  tracks  and  tractor/trailers  in 
such  safety-related  areas  as  equipment 
technology,  minimnm  horsepower/gross 

vehide  weight  ratios,  minimum  sprod 


oDgredea, 


vendes,  driver  peffaraMnce,  or  training, 

etcf 

E.  Impacts  on  Energy  Use 

•  What  is  the  dired  energy 
consumptfoa  of  the  various  freight 
madaai  including  vBEKMia  track 
mnfipirationa? 

•  WkaHacknalagFiaavaibblelo 
improve  (he  eoargy  effictency  d  the 
vBitoaa  Bsedee  and  sub  asodes? 

•  n  Ibe  eneigjf  requlremento  for 
cuustradian,  reoonstruuUcHi, 
maintenance  and,repalr  of  the  rig^te-of- 
way  and  roIBng  stodc  of  die  various 
modea  and  aidMBodea  are  considered  in 
additiaa  to  dkad  eneiiyiiBe.  what 
would  be  the  effed  on  total  energy  use 
uoo  changes  in  trade  aiza  and  wd^it- 
limftsT 

P.  Impacts  on  the  Bnvironmeat 

•  How  wodd  envtronmental 
comnfiona  sedi  tts  notae  and  air  qoaHty, 
land  nae  and  de?elupnient  patteraa  be 
affiected  by  chenges  in  track  size  and 
wei^  IfaiiNs  (oonafderlng  dao  any 
(Aangea  tn  the  onier  frelgut  DodeaJF 

•  What  tediidcal  and  operathig 
practices  are  avaflable  to  rednoe 
environmental  fai^iacts  of  the  varloos 
fivi^rt  modes  and  do  they  involve  any 
fad  or  performance  penalties? 

bterested  persons  are  invited  to  make 
oral  presentations  on  these  or  any 
related  topica.  DOT  ia  particularly 
interested  to  learn  aboat  regional  or 
local  constrafaits  or  proUeBS  which 
might  otherwiae  be  overiooked. 

IV.  MaeHi^  Fsacadawa 

1.  Request  procedure.  Pbblic  meetings 
to  reodve  oral  presentation  of  data, 
views,  and  aiguiuents  from  interested 
persons  will  be  held  at  tte  times  and 
placea  indicated  earlier  in  thia  Notice. 
Any  person  who  has  an  interest  in  the 
sub^  matter  of  Uds  Notice,  or  who  is  a 
representative  of  a  grown  or  daae  of 
petsons  which  have  aaca  an  teterest, 
may  make  a  written  reqneat  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  Office  of  Intermodal 
Traoaportation.  P-ia  Room  9217, 
Department  of  Tranqxirtatlon,  400 
Seventh  Street  8W..  Waddngton.  D.C 
2OS0a  Requesto  must  be  received  at 
least  10  walking  days  prioc  to  the 
meeting  data.  A  request  should  be 
labeled,  both  on  tte  document  and  on 
the  envelope,  Thid:  See  and  Weidrt 
StadyPubHcr 


Nota^— Ihe  Department  of  Tbm^ortatkn 
has  a  trisoopier  ta  Its  Headquartsfs  bdldii^ 
wliicb  iMy  be  Bsed  to  transmit  requests.  Hie 
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telephoiw  number  is  (202)  426-4193.  However, 
the  machine  is  unattended  and  the  only  way 
to  insure  that  a  transmission  of  a  request  is 
received,  is  to  call  the  Office  of  Intermodal 
Transportation  in  advance  of  the 
traiumission. 

The  person  making  the  request  should 
describe  the  interest  concerned,  state  why  he 
or  she  is  a  proper  representative  of  a  group  or 
class  of  persoiu  which  has  such  an  interest 
and  give  a  concise  summary  of  the  proposed 
statement  and  a  telephone  number  where  he 
or  she  may  be  contacted.  Each  person 
selected  to  be  heard  will  be  notified  by  EKDT 
at  least  five  days  before  each  meeting,  and 
must  submit  10  copies  of  his  or  her  statement 
to  the  registration  desk  at  the  meeting  at 
which  he  or  she  is  to  speak.  Those  not 
selected  to  make  an  oral  presentation  are 
encouraged  to  submit  written  comments  to 
the  Open  File  established  for  the  study. 

2.  Conduct  of  meetings.  Due  to  time 
constraints,  DOT  reserves  the  right  to 
select  the  persons  to  be  heard,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  meetings. 
The  time  allotted  to  each  presentation 
may  be  limited,  depending  on  the 
number  of  persons  requesting  to  be 
heard.  Each  person  testifying  should  be 
prepared  to  submit  his  or  her  statement 
and  attachments  for  the  record  and  to 
make  a  summary  oral  presentation.  DOT 
officials  will  preside  at  the  hearings. 
These  will  not  be  judicial  or  evidentiary- 
type  hearings.  Questions  may  be  asked 
oiily  by  those  conducting  the  meetings. 

If  time  permits  at  the  end  of  a  meeting, 
any  person  who  makes  an  oral 
statement  may  ask  a  question  of  any 
other  person  making  a  statement,  but 
such  questions  must  be  submitted  in 
writing  to  the  presiding  officer  who 
determines  whether  the  question  is 
relevant  and  whether  time  limits  permit 
it  to  be  presented  for  answer.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  meetings  will  be 
annoimced  by  the  presiding  officer. 

A  transcript  of  each  meeting  will  be 
made  and  the  entire  record  of  the 
meetings,  including  the  transcript,  will 
be  retained  by  OOiT  and  made  available 
for  inspection  in  the  DOT  Open  File  in 
the  Office  of  Intermodal  Transportation, 
P-10,  Room  9216. 400  Seventh  Street, 
SW.,  Washington,  D.C.  20590  between 
9:00  a.m.  and  5:30  p.m.  local  time, 
Monday  through  Friday,  except 
holidays. 

V.  Establishment  of  an  Open  File 

An  Open  File  has  been  estabUshed  as 
of  this  date  which  wiU  remain  in 
existence  until  October  31. 1980. 
Information  pertinent  to  the  Truck  Size 
and  Weight  Study  can  be  submitted  to 
the  Open  File  at  any  time  during  this 


period  Entries  to  the  Open  File  will  be 
reviewed  by  Department  of 
Transportation  staff  working  on  the 
Study. 

Address  submittals  to  the  Open  File 
to:  Truck  Size  and  Weight  Study  Open 
File,  Office  of  Intermodal 
Transportation,  P-10,  Room  9216, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

Issued  in  Washington,  DC.  on  May  24, 
1979. 

Johnf.  Feamsides, 
Deputy  Undersecretary. 

[FR  Doc  7S-1741I  PUmI  ft-t-Tft  8:45  dm| 
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Briefings  on  How  to  Use  the  Federal  negisler    Tor  details 
on  briefings  in  Washington,  D.C.;  Boston,  Mass.;  Los 
Angeles,  and  San  Francisco,  Calif.,  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue. 


32634    National  P.O.W-M.IJL  Recognition  Day 

Presidential  proclamation 

32516  PuMc  Housing  Program  HUD/FHC  publishes 
prototype  costs  determinations:  effective  6-6-79 
(Part  n  of  this  issue] 


32349     Radiation    NRC  amends  standards  on  total 
occupational  dosage  of  individuals  in  licensed 
activities;  effective  8-20-79 


32622    Mandatory  Petroleum  Price  Regulations    DOE/ 
ERA  proposes  rule  concerning  unleaded  gasoline 
production  incentives,  comments  by  7-6-79;  hearing 
on  6-28  and  8-28-79  (Part  VIII  of  this  issue) 

32401     Nondiscrimination  on  the  Basis  of  Handicap 

CAB  proposes  rules  to  prohibit  unlawful 
discrimination  against  disabled  travelers;  comments 
by  9-4-79 
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32359    Economic  Developinent  Districts    Commerce/ 
EDA  issties  interim  rule  revising  requirements 
concerning  ttie  type  of  organization  required  for 
areas  to  receive  ^ignation  as  EDD  and  to  receive 
assistance  imder  loan  aiid  grant  programs; 
comments  by  8-6-79:  effective  6-6-79 

32407    Community  Deveiopment  Blocit  Qrants— Smal 
Cities  l^rogrsm    HUD  issues  notice  of  transmittal 
of  interim  rule  to  Congress 

32356,    Interest  on  Deposits    FDIC  issues  amendments 
32395-  effective  7-1-79.  interpretation  of  existing  nile 
32397     effective  6-6-79  and  proposes  rule:  comments  by 
7-2-79  (4  documents] 

32352,    Interest  on  Depoeits    FRS  issues  final 

32395  interpretation  effective  6-6-79  and  proposes  rules; 
comments  by  7-2-79  (2  doctmients) 

32396  Time  Deposits    FRS  proposes  to  amend  rules 
concerning  payment  before  maturity;  comments  by 
7-2-79 

32608     Securities    SEC  proposes  rule  to  make  available  to 
the  Municipal  Securities  Rulemaking  Board  copies 
of  reports  of  compliance  examinations  of  municipal 
securities  brokers  and  municipal  securities  dealers: 
comments  by  7-11-79  (Part  VII  of  this  issue) 

32357  Federal  Credit  Unions  NCUA  issues  rule  to  permit 
payments  on  lines  of  credit  at  intervals  greater  than 
1  month;  effective  7-1-79 


32358     Federal  Credit  Unions    NCUA  issues  rule  to 
establish  di8closiu*e  requirements  and  set  the 
maximum  maturity  and  rate  of  return  for 
borrowings  by  credit  unions  from  natural  persons 

32490     Medical  Care    OMB  pubUshes  certain  rates 

established  for  use  in  connection  with  recovery 
from  tortiously  liable  third  persons 

32586    Direct  Investment  Surveys    Commerce/BEA 

amends  its  rules  to  institute  a  mandatory  reporting 
requirement:  effective  1-1-79  (Part  III  of  this  issue) 

325 1 2    Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

32515  Part  II,  HUD/FHC 

32585  Part  III,  Commerce/BEA 

32589  Part  IV,  interior/BUM 

32603  Part  V,  Interior/FWS 

32607  Part  VI,  FEC 

32615  Part  VII.  SEC 

32621  Part  VIII,  DOE/ERA 
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methods 

Overbooking  by  carriers:  remedies;  terminated 

NOTICES 

Hearings,  etc.: 
AlitaUa-Iinee  Aeree  Italiane  et  aL 
Caribbean  International  Airways,  Ltd.  et  al. 
Houston-SL  Louia-Chicago  nonstop  route 
authority 
Fliiladelphia/Pittsbuigh  nonstop  route  authority 

Commerce  Department 

See  Economic  Analysis  Bureau;  Economic 
Development  Administration:  Industry  and  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration:  National  Technical  Information 
Service. 

Commodity  Futures  Tradbig  Commission 

NOTICES 

Meetings: 
State  Jurisdiction  and  Responsibilities  Under  the 
Commodity  Exchange  Acts  Advisory  Committee 


See  also  Army  Department:  Navy  Department 


Education  Office 

NOTICES 

Meetings: 
32479        Bilingual  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commiasioit;  Hearings 
and  Appeals  Office,  Energy  Department 
NOTICES 
Meetings: 
32438        National  Petroleum  Council 

Environmental  Protection  Agency 

NOTICES 

Air  pollution  control  new  motor  vehicles  and 
engines: 
32470        Diesel  engine  technology.  1981  NO,  emisaion 
standard;  waiver  applications;  hearing 

Equal  Employment  Opportunity  CoBMwisaion 

NOTICES 

32512     Meetings;  Stmshine  Act  (2  docoments) 
Federal  Communications  Commiaelon 

RUlfS 

Organization  and  functiona: 
32377        Broadcast  Borean,  Chie£  aothority  ddegation; 
license  aj^licatians 
Radio  services,  spedaL 
32383        Aviation  and  aiaritima  servioea;  Miaaiaaippi 

River  System;  bridge-to-bridge  oaammdcatioiis 
frequencies;  cociectlon 
Televiaioo  broadcaating: 
32377       Cable  televiaion  relay  service  (CARS);  frequency 
e}q)ansion 
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Fish  and  Wiidltfe  Service 

RULES 

Endangered  and  threatened  species: 
32604        Echinacea  tennesseensis  (Tennessee  purple 
coneflower] 


Railroad  car  service  orders;  various  companies: 
32384        Western  Maryland  Railway  Co. 

PROPOSED  RULES 

Motor  carriers: 
32427        Interchange  policies  at  international  boundary 
lines:  extension  of  time 
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PROPOSED  RULES 

Communications  equipment: 
32419         Industrial,  scientific,  and  medical  equipment; 
procedures  for  measuring  and  determining 
compliance;  extension  of  time 
Organization  and  functions: 
32419         Spanish  language  written  examinations; 

radiotelephone  third  class  operator  permit  and 
broadcast  endorsement;  terminated 
Radio  broadcast  stations;  table  of  assignments: 

32419  Colorado 
Television  broadcasting: 

32420  Auxiliary  and  CARS  stations;  transmitting 
equipment  typfe  acceptance  and  antenna 
radiation  characteristics 

NOTICES 
Hearings,  etc.: 

32471  KND  Corp.,  et  al. 
Meetings: 

32472  Interference  analysis  guidelines 
32472         Sunshine  agenda;  availability 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits:  ' 

32356        Pooled  funds;  interpretation 
32353        Withdrawal  penalties  and  interest  rates 
32353     Regulations;  formulation  and  promulgation;  policy 

statement;  correction 

PROPOSED  RULES 

Interest  on  deposits: 
32397        Promissory  notes  and  other  obligations; 

repurchase  agreements  ^ 

32397        Time  deposits;  payment  before  maturity 

Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  emergency  areas: 
32479,        Mississippi  (3  documents) 
32480 

32480         Tennessee 
32480         Texas 

Federal  Election  Commission 

PROPOSED  RULES 

32608     Presidential  Election  Qampaign  Fund;  financing 
conventions 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

32438  Arkansas  Louisiana  Gas  Co. 

32439  Colorado  Interstate  Gas  Co.  (2  documents] 

32440  Delmarva  Power  &  Light  Co. 
32440         Distrigas  Corp.  et  al. 

32440  El  Paso  Natural  Gas  Co. 

32441  Florida  Gas  Transmission  Co. 
42442         Iowa  Southern  Utilities  Co. 

32443  Kansas-Nebraska  Gas  Co.,  Inc. 

32444  McCulloch  Interstate  Gas  Corp. 

32445  North  Penn  Gas  Co. 

32446  Pacific  Lighting  Exploration  Co. 

32446  Public  Service  Co.  of  New  Hampshire 

32447  Regis  Gas  Systems,  Inc..  et  al. 

32447  South  Texas  Natural  Gas  Gathering  Co. 

32448  South  Texas  Natural  Gas  Gathering  Co..  et  al. 
32448        Southern  Natural  Gas  Co. 


32449 
32450 
32450 
32452 
32452 
32453 
32454 
32454 

32445 

32439- 

32455 


Stingray  Pipeline  Co. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
Tninkline  Gas  Co.  et  al. 
Union  Electric  Co. 
Upper  Peninsula  Generating  Co. 
Upper  Peninsula  Power  Co. 
Western  Gas  Interstate  Co. 
Natural  Gas  PoUcy  Act  of  1978: 
Determination  process  repwrt  receipts 
Jurisdictional  agency  determinations  [11 
documents) 


Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 
32394        Inspection  and  weighing  requirements;  correction 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Low-income  housing: 
Public  housing;  prototype  cost  limits 


32516 


32369 
32408 

32512 

32472 
32474 

32473 


32352 

32395 
32396 


32475 
32478 
32478 
32477 
32478 
32378 

32477 


Federal  Marttin>e  Commission 

RULES 

Practice  and  procedure: 
Bunker  surcharges  in  domestic  onshore  trades 

PROPOSED  RULES 

Rates,  fares,  and  charges;  foreign  commerce,  dual 

rate  contract  systems,  publication  and  posting 

NOTICES 

Meetings;  Sunshine  Act 

Organization,  functions,  and  authority  delegations: 

Agency  officials;  redelegation  of  authority 

Compliance  Bureau;  replacement  by  Ocean 

Commerce  Regiilation  Bureau 

Managing  Director,  redelegations  of  authority  (2 

documents) 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 
Pooled  funds;  interpretation 

PROPOSED  RULES 

Interest  on  deposits  (Regulation  Q): 
Repurchase  agreements  (RPs).  under  $100,000; 
rate  ceilings 

Time  deposits;  payment  before  maturity  upon 
death  of  any  owner 

NOTICES 

Applications,  etc.: 

Chemical  New  York  Corp.  et  al 

Highland  Lakes  Bancshares  Corp. 

Maimford  Bancshares.  Inc. 

Marine  Corp.  et  al 

Michigan  National  Corp. 

Peoples  Bancshares.  Inc. 
Federal  Open  Market  Committee: 

Domestic  poUcy  directives 


Fish  and  Wlldttfe  Servioe 

RULES 

Endangered  and  threatened  species: 
32604        Echinacea  tennesseensis  (Tennessee  purple 
coneflower) 

Foreign  Ctaims  Settlement  Commission 

NOTICES 
32512     Meetings:  Sunshine  Act 

General  Accounting  Office 

NOTICES 

32478     Regulatory  reports  review,  proposals,  approvals, 
etc.  (NRC) 

Health,  Education,  and  Welfare  Department 

See  Education  Office. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
32455,       Cases  filed  (2  documents) 
32465 

32461,       Decisions  and  orders  (2  documents) 
32463 
32464        Objections  filed 


Housing  and  Urtwn  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration;  Federal  Housing  Conunissioner — 
Office  of  Assistant  Secretary  for  Housing. 

PROPOSED  RULES 

Community  development  block  grants: 
Small  cities  program;  interim  rule;  transmittal  to 
Congress 


32384 


32427 


32504 


32506 


32504 


32481 
32481 

32481, 
32482 

32590 


32490 


32407 


32481 


32430 
32430 
32430 
32431 
32431 


32484 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence; 
petitions 

Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty-free  entry; 
Carnegie  Institute  of  Washington 
Duke  University 

Massachusetts  Institute  of  Technology 
Pennsylvania  State  University 
University  of  Colorado 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau:  Reclamation 
Biu-eau;  Surface  Mining  Office. 

NOTICES 

Meetings: 
Outer  Continental  Shelf  Policy  Committee 


32358 
32357 


32388 
32385 
32391 


32432 


32432 


Federal  Trade  Colhmission 

RULES 

Prohibited  trade  practices: 
32365        California  Medical  Association 


International  Trade  Commission 

NOTICES 

Import  investigations: 
32485         Certain  thermometer  sheath  packages 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

32384        Household  goods  transportation;  determination 
of  weights 


Railroad  car  service  orders;  various  companies: 
Western  Maryland  Railway  Co. 

PROPOSED  RULES 

Motor  carriers: 

Interchange  policies  at  international  boundary 

lines;  extension  of  time 
NOTICES 

Hearings  assignment 
Motor  carriers: 

Permanent  authority  applications 
Railroad  freight  rates  and  charges;  various  States, 
etc.: 

"Yo-yo"  filings;  Eastern  Railroads;  special 

permission  application 

Land  Maruigement  Bureau 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

Alyeska  Pipeline  Service  Co. 

Seward  Meridian 
Apphcations,  eta: 

Wyoming  (3  documents) 

Resource  management  plans: 
Areas  of  critical  envirorunental  concern;  draft 
proposed  policy  and  procedures  guidelines; 
inquiry 


Management  end  Budget  Office 

NOTICES 

Hospital  and  medical  care  and  treatment  furnished 
by  U.S.,  cost;  rates  regarding  recovery  from 
tortiously  liable  third  persons 

National  Credtt  Union  Administration 

RULES 

Federal  Credit  Unions: 
Borrowed  funds  from  natural  persons 
Loans  to  members;  amortization  and  payment; 
exception 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  products;  processed: 
Fish  blocks,  frozen  minced;  grade  standards 
Fish  fillets;  grade  standards 
Scallops,  frozen  fried;  grade  standards 

NOTICES 

Coastal  zone  management  programs;  environmental 
statements,  hearing,  etc.: 

Cahfomia 
Meetings: 

Pacific  Fishery  Management  Council 


National  Technicai  Information  Service 

NOTICES 

32432     Government-owned  inventions;  availability  for 
licensing 

Navy  Department 

RULES 

Base  entry  regulations  for  Naval  Submarine  Base 
32368        Bangor.  Bremerton,  Washington 


UMI 


VI 
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VII 


NOTICES 

Meetings: 
32434        CNO  Executive  Panel  Advisory  Committee 


Nudear  Regulatory  Commission 

RULES 

Radiation  protection  standards: 

Transient  workers;  control  of  radiation  exposure 
PROPOSED  RtJLES 
Byproduct  material,  human  uses: 

Testing  of  radioisotope  generators;  molybdenum- 

99 
NOTICES 
Appearance  before  commission: 

Buhl.  Anthony  R..  Dr. 
Applications,  etc.: 

Dairyland  Power  Cooperative 

Tennessee  Valley  Authority 
Rulemaking  petitions: 

Critical  Mass  Energy  Project,  et  al. 

Union  of  Concerned  Scientists  et  al. 
Yellowcake  packaging  and  emergency  response  to 
transportation  accidents;  report  availability: 
extension  of  time 


32349 


32349 


32487 

32468 
32488 

32486 
32489 
32469 


32490 


32490 


32369 


32491 


32482 
32462 
32484 
32483 


32484 


32366 


32608 


32493 
32495 
32496 
32497 
32499 


Postal  Rate  Commission 

NOTICES 

Mail  classification  schedule,  1976: 

Basic  reform  schedule;  conference  rescheduled 
Post  office  closing;  petitions  for  appeal: 

Prairie,  Ala. 

Postal  Service 

RULES 

Incorporation  by  reference 
NOTICES 

Rates  and  fees: 
Phased  postage  rates:  effective  date 

Reclamation  Bureau 

NOTICES 

Contract  negotiations 

Alpaugh  Irrigation  District,  Calif. 

Nevada;  amendatory  water  service  contract 

Shoshone  Project,  Wyo.;  municipal  water  service 

South  San  Joaquin  and  Oakdale  Irrigation 

Districts,  Calif. 
Environmental  statements;  availability,  etc.: 

Wind-hydroelectric  energy  project.  Medicine 

Bow,  Wyo. 

Securities  and  Exchange  Commission 

RULES 

Conduct  standards;  taping  and  photographing  open 
Commission  meetings 

PROPOSED  RULES 

Municipal  Securities  Rulemaking  Board; 
availability  of  reports  of  compliance  examinations 
of  municipal  securities  brokers  and  municipal 
securities  dealers 

NOTICES 

Hearings,  etc.; 
Central  &  Southwest  Corp.  et  al. 
Eaton  Corp. 

Edie  Management  Services,  Inc.  et  al 
General  Public  Utilities  Corp.  et  al. 
Northeast  Utilities 


32502  ShearsoD  Daily  Dividend  Ina 
NOTICES 

32512     Meetings:  Sunshine  Act 

Self-regulatory  oiganizatioiis;  proposed  rule 
changes: 

32493  American  Stock  Exchange,  Inc. 

32494  Chicago  Board  Optioiis  Exchange,  Inc. 

32499  Midwest  Stock  Exchange,  Inc. 

32500  Pacific  Stock  Exchange,  Inc 

32500,        Philadelphia  Stock  Exchange,  Inc.  (2  documents) 
32501 

Small  Bueinees  AdmiHietif  flow 

NOTICES 
Applications,  etc.:_ 

32503  First  Colonial  Investment  Corp. 

32504  West  Coast  Venture  Capital 
Disaster  loans:   ^ 

32504         Texas 

Surface  Mining  Office 

PROPOSED  RULES 
32408     Abandoned  mines:  land  reclamation  program: 
environmental  statement:  inquiry 

Textile  Agreements  Implementation  Committee 

NOTICES 
32433     Cotton  and  man-made  fiber  apparel  from  People's 
Republic  of  China 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


WAtTH,  DUCATION,  MO  WELFARE  DEPAimiENT 

Office  of  Education — 
32479    National  Advisory  Council  on  Bilingual  Education. 
6-21.  6-22  and  6-23-79 

MTERKM  DCPAIITMENT 
32484     Outer  Continental  Shelf  Policy  Committee,  North 
Atlantic  Regional  Committee,  6-21-79 

NATIONAL  ENDOWMENT  TOR  THE  ARTS 
32486     Architecture,  Planning  and  Design  Panel,  6-25. 
6-  26.  6-28  and  6-29-79 
(2  documents] 

RESCHEDULED  MEETINGS 

POSTAL  RATE  COMMISSION 
32490     Basic  Mail  Classification  Reform  Schedule, 
changed  from  6-13  to  7-17-79 

HEARINQS 

ENVIRONMENTAL  PROTECHON  AOENCY 
32470     Waiver  of  £Kesel  NO,  Emission  Standards,  6-18, 
6-19,  6-20  and  6-21-79 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  And  Atmospheric 
Administration — 
32432     Pacific  Fishery  Management  Council,  Anchovy/ 
Jack  Mackerel  Subpanel,  7-11-79 

coMMoomr  futures  tradinq  commission 
32434     Advisory  Committee  on  State  Jurisdiction  and 

Responsibilities  under  the  Commodity  Exchange 
Act,  &-21  and  6-22-79 

DEFENSE  DEPARTMENT 

Department  of  the  Navy — 

32434  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  7-11  and  7-12-79 

32435  DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  D,  7-25  and  7-26-79 

ENERGY  DEPARTMENT 

32438     National  Petroleum  Council.  Refinery  Capability 
Task  Group  of  the  Committee  on  Refinery 

Flexibility,  6-21-79 

FEDERAL  COMMUNICATIONS  COMMISSION 
32472     Radio  Propagation  Analysis  in  Domestic  Public 
Land  Mobile  Radio  Service  for  Highly  Irregular 
Terrain.  6-26-79 


UMI 


UMI 


VIU 
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Presidential  Documents 


Proclamation  4664  of  June  4,  1979 

National  P.O.W.-M.I.A.  Recognition  Day,  1979 

By  the  President  of  the  United  SUtes  of  America 
A  Proclamation 

In  each  of  America's  past  wars  our  prisoners  of  war  have  represented  a 
special  sacrifice.  On  them  has  fallen  an  added  burden  of  loneliness,  trauma, 
and  hardship.  Their  burden  becomes  double  when  there  is  inhumane  treat- 
ment by  the  enemy  in  violation  of  common  human  compassion,  ethical 
standards,  and  international  obligations. 

The  Congress  has  by  Joint  Resolution  (Public  Law  95-3491  designated  lulv  18 
1979.  as  "National  P.O.W.-M.I.A.  Recognition  Day."  '    J      • 

As  we  now  enjoy  the  blessings  of  peace,  it  is  appropriate  that  all  Americans 
recognize  the  special  debt  owed  those  Americans  held  prisoner  during  war- 
time. It  also  is  appropriate  that  we  remember  the  unresolved  casualties  of  war. 
our  soldiers  who  are  missing.  The  pain  and  bitterness  of  war  endures  for  the 
families,  relatives  and  friends  of  those  whose  fate  is  unknown.  Our  Nation 
will  continue  to  seek  answers  to  the  questions  that  remain  about  their  fate. 

NOW.  THEREFORE,  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  Wednesday.  July  18. 1979,  as  National  P.O.W.- 
M.I.A.  Recognition  Day.  a  day  dedicated  both  to  all  former  American  prison- 
ers of  war  as  well  as  those  still  missing  and  to  their  families.  I  call  on  all 
Americans  to  join  on  this  occasion  in  honoring  those  who  made  the  special 
sacrifice  of  being  captive  in  war.  and  their  loved  ones. 

And  I  call  on  State  and  local  officials  and  private  organizations  to  observe 
this,  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of  June 
in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the  Indepen- 
dence of  the  United  States  of  America  the  two  hundred  and  third. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutetoty  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lisfied  under  SO  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Kated  in  the 
first  FEDERAL  REGISTER  issue  of  each 
nfonth. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parte  19  and  20 

Control  of  Radiation  Expoaura  to 
Tranalant  WortMta 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTKM:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  [NRG]  is  amending  its 
standards  for  protection  against 
radiation.  The  amendments  require  NRC 
licensees  to  control  the  total 
occupational  radiation  dose  of 
individuals  who  work  in  NRC-licensed 
activities.  Implementing  changes  require 
licensees:  (a)  to  obtain  £rom  a 
prospective  employee  information  on 
occupationally  related  doses  received 
during  a  current  calendar  quarter  from 
sources  outside  of  the  Ucensee's  control 
if  there  is  a  chance  that  the  employee 
may  subsequendy  receive  a  dose  in 
excess  of  25%  of  the  regnlatory 
standards  in  the  facility  of  the  new- 
employer  (b)  to  furnish  prompt 
estimates  of  occupational  dose,  at  the 
request  of  the  individual,  open 
termination  of  work;  and  (c)  to  keep 
associated  records.  Tbe  amendments 
are  intended  to  minimize  the  possibility 
of  overexposure  of  (a)  short-term 
workers,  sometimes  called  "transient 
workers,"  and  other  individuals  who 
may  be  employed  by.  or  work  in  die 
restricted  areas  of,  more  than  one 
licensee  within  a  single  calendar  quarter 
and  (b)  individuals  w4m}  may  work  for 
more  than  one  licensee  at  a  time 
(moonlightera). 
EfFECTIVI  DATE  AugUSt  20, 1979. 

Notev— The  NRC  has  sufamittad  this  rale  to 
the  Comptroller  General  for  such  reviews  as 
may  be  appropriate  under  the  Federal 
Reports  Act  as  amended,  44  U.S.C  3512.  The 


date  on  which  the  reporting  and  record 
keeping  requiFements  of  tliis  rule  become 
effective,  unless  advised  to  the  contrary, 
accordingly  reQects  inclusion  of  the  45  day 
period  which  that  statute  allows  for  such 
review  (44  U.S.C  3512(c)(2)). 

FOR  FURTNCR  MirOHMATIOM  CONTACT: 

Mr.  Waiter  S.  Cool,  OCRce  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555 
(phone  301-443>S970). 

suprLmeNTARY  mformation:  On 
February  6, 1978,  the  NRC  published  in 
the  Federal  Register  (43  FR  4865)  a 
notice  of  proposed  amendments  to  10 
CFR  Parts  19  and  20  designed  to 
minimize  the  possibility  of  overexposure 
of  transient  and  moonlighting  workers. 
By  letter  dated  February  13, 1978,  copies 
of  the  notice  of  proposed  mle  making 
were  sent  to  aU  NRC  specific  licensees. 
The  notice  provided  a  period  of  sixty 
(60)  days  for  public  comment  Copies  of 
a  value/impact  assessment  of  the 
proposed  amendments  prepared  by  the 
NRC  staff  were  sent  to  individuals  who 
requested  further  information. 

After  careful  consideration  of  the 
comments  on  the  notice  of  proposed 
amendments  and  the  other  factors 
involved,  die  Commission  has  adopted 
the  amendments  in  effective  form  with 
the  minor  changes  discussed  below. 

Forty-one  comments  were  received  in 
response  to  the  notice.  Of  these,  twenty- 
one  stated  agreement  with  the  concept 
of  controlling  the  total  occupational 
dose  to  workers;  eight  stated  opposition 
to  the  proposed  amendments.  Many  of 
the  commenters  expressed  concern 
about  some  aspect  of  the  proposed 
amendments,  or  suggested 
improvements.  Several  offered 
suggested  changes  in  sections  of  the 
regulations  not  directiy  involved  in  the 
proposed  amendments. 

A  number  of  commenters  did  not 
appear  to  understand  that  the  proposed 
amendments  would  apply  only  to 
situations  in  which  a  licensee  permits  an 
individual  to  receive  \xp  to  1.25  rems  per 
calendar  quarter  without  obtaining 
information  on  prior  radiation  exposure, 
as  provided  by  8  2ai01(a).  10  CFR  Part 
20.  Some  of  the  commenters  erroneously 
interpreted  the  proposed  amendments  to 
require  a  licensee  to  obtain  exposure 
histories  from  previous  en^>loyers  of  all 
new  workers,  as  is  aurendy  required  by 
§§  20.101(b)  and  2ai02, 10  CFR  Part  20. 
before  permitting  an  individual  to 


receive  up  to  3  rems  per  quarter  within 
the  5(N-18)  dose  averaging  formula.  The 
licensee  may.  of  course,  do  so.  However. 
it  is  the  Commissicm's  intent  that  the 
worker  would  provide  the  licensee- 
employw  with  the  exposure  data  stated 
on  an  estimate  provided  at  termination 
by  a  previous  licensee.  It  is  recognized 
that  workera  for  viuious  reasons  may 
not  have  the  estimates  when  reporting 
for  work,  and  the  amendments  require  a 
licensee  to  obtain  only  a  signed 
statement  frvm  the  workn,  %vithout 
verification  with  previous  nnployera,  of 
the  exposure  received  by  tbe  individual 
during  die  current  calendar  quarter. 

This  provision  avoids  the  concern 
expressed  by  one  commenter  that  a 
licensee  may  be  unable  to  obtain 
information  on  occupational  dose 
received  by  an  indi^idual  during  prior 
work  in  operations  not  licensed  by  the 
NRC. 

The  Commission  has  not  changed  the 
degree  of  flexibility  available  to 
licensees  in  designating  calendar 
quarten  [i  20J(a}(4]).  as  recommended 
by  some  commenters.  While  it  is 
recognized  that  some  short-term 
woiken  may  receive  two  exposures 
approaching  1.25  rems  in  a  short  period 
of  time  due  to  the  difference  in  calendar 
quartera  being  used  by  two  licensees, 
the  NRC  staff  beUeves  that  die 
probability  of  this  happening  is 
acceptably  small  The  wordhig  of 
§  iai3(e)  and  S  20.102(a]  require  bodi 
the  Ucensee  providing  an  estimate  ol 
dose  at  termination,  and  the  individual 
providing  a  subsequent  Ucensee- 
employer  with  a  signed  statement 
regan^  prior  dose,  to  ^wdfically 
identify  the  calendar  quarter  involved. 
Further,  there  were  reasons  for 
providing  the  degree  of  flexibility  in  the 
designation  of  calendar  qufirtere  during 
previous  rule  making  actions.  They 
included  the  need  to  accommodate 
different  monitoring  pniods  being  used 
(weekly,  bi-weekly,  monthly,  quarterty) 
and  the  need  to  permit  some  spread  of 
the  work  load  of  peraons  providing 
personnel  monitoring  services. 

Other  commentera  stated  that  the 
amendments  imply  that  a  licensee  can 
be  required  to  furnish  personnel 
monitoring  to  persons  while  not  under 
the  licensee's  control,  and  that  the 
licensee  can  be  held  responsible  for 
occupational  dose  received  at  another 
licensee's  Cscility.  Licensees  may  choose 


UMl 


32350         Federal  Register  /  Vol.  44.  No.  110  /  Wednesday.  June  6.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  110  /  Wednesday.  June.  6.  1979  /  Rules  and  Regulations        32351 


to  provide  monitoring  equipment  to  their 
employees  while  they  are  assigned  to 
work  in  another  licensee's  restricted 
areas,  or  while  moonlighting,  in  order  to 
verify  the  information  on  exposure 
provided  through  the  worker  by  the 
second  licensee.  However,  each  licensee 
is  only  required  (1)  to  provide 
monitoring  to  each  individual  in  the 
licensee's  restricted  area  under  the 
circumstances  specified  in  S  20.202.  (2) 
to  provide  an  estimate  at  termination,  if 
requested,  and  (3)  to  account  for 
previous  exposure  information,  made 
available  by  the  worker,  in  limiting 
further  exposure  to  that  worker. 
The  Commission  consider^  it 
necessary  for  licensees  to  control  the 
total  occupational  dose  of  workers  and 
does  not  agree  with  a  number  of 
commenters  who  consider  the 
implementing  controls  needlessly 
restrictive  or  unduly  burdensome  on 
licensees.  The  Commission  has  chosen 
this  method  and  level  of  implementation, 
after  balancing  factors  including  (1)  the 
previous  absence  of  requirement  for  any 
effort  to  determine  prior  exposure.  (2) 
the  need  for  prompt  exposure 
information  permitting  control  of 
exposure  to  transient  workers,  that  is, 
the  information  must  be  available  before 
the  individual  appears  for  work  at 
another  Ucensee's  restricted  area,  (3) 
high  cost  and  technical  difficulties 
associated  with  alternative  methods  of 
controlling  total  occupational  dose,  (4) 
potential  concern  regarding 
employability  or  invasion  of  privacy, 
and  (5)  the  likelihood  that,  in  the 
absence  of  specification  of  implementing 
action  that  is  acceptable  to  the  NRC. 
many  licensees  would  expend  greater 
effort  than  may  be  deemed  necessary  by 
the  Commission.  The  proposed 
amendment  to  S  20.102(a)  would  require 
a  licensee  to  obtain  only  a  statement  of 
prior  exposure  during  the  current 
calendar  quarter  from  any  new  worker 
who  is  likely  to  receive,  in  the  licensee's 
restricted  area(s),  more  than  25%  of  the 
apphcable  standards  in  SS  20.101(a)  and 
20.104(a),  10  CFR  Part  20,  during  the 
balance  of  the  quarter.'  The  Commission 
believes  that  a  majority  of  licensees  do 
not  experience  doses  to  their  workers 
greater  than  25  percent  of  the  standards 


'  One  conunenler  questioned  the  basi«  for 
selecting  25  percent  of  the  applicable  standards  in 
a  20.iai(a)  and  20.104(a)  as  the  threshold  for 
requiring  licensees  to  obtain  statements  of  ciurent 
calendar  quarter  doses.  That  value  was  selected 
rather  arbitrarily  but  recognizes  (1)  that  although 
moat  licensees  provide  personnel  monitoring  to 
evaluate  any  potential  exposure,  such  monitoring  la 
not  required  for  exposure  below  25  percent  of  the 
standard  |  20.202,  and  (2)  that  there  have  been  very 
few  instances  in  which  an  individual  terminated 
employment  or  work  assignment  with  more  than 
four  licensees  In  a  single  calendar  quarter. 


and,  therefore,  will  not  be  required  to 
obtain  the  statement.  The  proposed  new 
i  19.13(e)  would  require  provision  to  a 
worker  who  requests  it.  of  an  estimate 
(not  the  finally  determined  monitoring 
result)  of  the  dose  received  during  the 
terminating  calendar  quarter.  The 
Commission  believes  that  only  a  small 
fraction  of  terminating  workers  will 
request  the  estimate,  greatly  limiting  the 
potential  cost  of  implementation  by 
licensees. 

Note  that  although  the  amended 
regulations  require  control  of  the  total 
occupational  dose  received  by  workers, 
the  statistical  summary  report  of 
personnel  monitoring  data  to  be  filed 
annually  pursuant  to  S  20.407,  and  the 
reports  of  exposure  to  radiation  and 
radioactive  material  to  be  filed  upon 
termination  of  employment  with 
specified  licensees  or  completion  of  a 
work  assignment  in  the  licensee's 
facility  pursuant  to  {  20.408,  should 
include  only  that  dose  received  during 
the  specified  period  of  time  and  while 
engaged  in  operations  authorized  by 
that  license.  These  reports  should  not 
include  personnel  monitoring  data 
obtained  from  previous  employers  of  an 
individual  or  any  estimates  of  prior 
dose,  in  order  to  avoid  duplicate 
reporting  of  individual  doses. 

A  number  of  commenters  pointed  out 
that  proposed  9  19.13(e)  was  vague  as  to 
the  time  at  which  the  estimate  is  to  be 
provided  to  the  terminating  worker.  The 
wording  in  9  19.13(e)  has  been  changed 
to  specify  that  the  estimate  is  to  be 
provided  at  termination. 

Other  commenters  asked  what 
assumptions  a  licensee-employer  is  to 
make  when  informed  that  an  individual 
has  received  a  dose  reasonably 
estimated  to  be  less  than  25%  of  the 
applicable  standards.  The  licensee 
would  have  been  permitted  to  ignore 
such  doses.  Further  consideration  of  the 
small  difference  in  effort  required  for  a 
licensee  to  provide  a  numerical  estimate 
of  dose  or  to  provide  only  a  statement 
that  the  dose  was  reasonably  estimated 
to  be  less  than  25%  of  the  applicable 
standard,  has  led  the  Commission  to 
require  provision  of  a  numerical 
estimate. 

In  the  event  that  an  individual  informs 
a  licensee-employer  about  radiation 
dose  received  during  prior  employment 
during  the  current  calendar  quarter,  but 
is  unable  to  provide  an  estimate  of  that 
dose,  there  are  several  alternatives 
available  to  the  licensee.  The  licensee 
may:  (1)  decide  not  to  hire  the  individual 
for  work  involving  further  exposure 
because  of  the  unknown  dose;  (2)  hire 
the  individual  for  work  involving  only 
low  levels  of  exposure,  less  than  the 


criteria  under  which  personnel 
monitoring  equipment  is  required  to  be 
provided,  during  the  remainder  of  the 
calendar  quarter  or  (3)  take  the  effort  to 
obtain  the  exposure  history  of  the 
individual  from  the  previous  employer. 
The  licensee  is  not  required  to  obtain 
additional  statements  for  each 
individual  during  subsequent  calendar 
quarters  of  continued  employment,  as 
one  commenter  assumed. 

Questions  were  raised  regarding  the 
reporting  of  overexposures.  In  the  event 
that  a  licensee  permits  an  individual  to 
be  exposed  such  that  the  total 
occupational  dose,  including  any 
persormel  monitoring  data  or  estimates 
of  dose  provided  to  the  licensee, 
exceeds  the  dose-limiting  standards, 
that  licensee  must  report  the 
overexposure  to  the  NRC  pursuant  to 
9  20.405,  and  to  the  individual  pursuant 
to  9  19.13(d),  and  will  be  subject  to 
appropriate  enforcement  action.  In  the 
event  that  the  licensee  limits  exposure 
of  an  individual  on  the  basis  of  the  best 
information  available,  but  finds  after  the 
fact,  that  the  finally  determined  dose  of 
the  individual  was  higher  than 
previously  known  or  estimated  and, 
therefore,  the  individual  exceeded  the 
dose-limiting  standards,  the  NRC  and 
the  individual  shall  be  informed,  as 
noted  above,  but  no  enforcement  action 
will  be  taken  against  the  licensee. 

One  commenter  suggested  that  an 
exemption  be  provided  to  the 
requirements  of  99  19.13(e)  and 
20.102(a),  as  proposed,  for  non-licensed 
persons  who  maintain  dosimetry  which 
provides  cumulative  dose  to  their 
employees.  The  Commission  commends 
such  persons  for  their  concern  and 
provision  for  the  protection  of  their 
employees.  However,  the  rule  was  never 
intended  to  apply  to  other  than  Ucensees 
and  there  is  no  need  for  any  exemption 
for  non-licensees. 

Several  commenters  noted  that  there 
was  no  indication  of  the  accuracy 
required  for  the  estimate  of  dose  at 
termination.  This  reqirement  was 
omitted  deliberately,  knowing  that  some 
licensees  have  the  capability  of 
providing  final  determination  of 
personnel  monitoring  results  on  short 
notice  while  other  licensees  may  have  to 
rely  on  other  mechanisms  for  estimating 
dose,  such  as  pocket  dosimeter  readings 
or  estimating  the  dose  from  radiation 
survey  data  and  associated  occupancy 
time.  It  is  the  Commission's  intent  that 
licensees  should  provide  the  worker 
with  the  best  exposure  information 
available  at  the  time  of  termination. 
This  information  should  be  the  final 
determination,  if  practicable.  If  pocket 
dosimeter  readings  or  other  means  of 


estimation  are  used  the  licensee  should 
apply  any  correction  factors  or 
conservatisms  that  the  licensee  has 
found  appropriate  to  relate  the  data  to 
finally  determined  monitoring  results.  It 
is  the  Commission's  further  intent  that  a 
subsequent  employer-licensee  use  this 
best  information,  as  provided  by  the 
woiicer.  and  maintain  further  exposure 
of  the  woiicer  as  low  as  is  reasonably 
achievable  within  the  1.25  rems  per 
calendar  quarter  standard,  including  the 
estimated  prior  dose.  If  the  finally 
determined  monitoring  result  for  the 
individual  is  received  during  the  period 
of  employment  of  the  individual,  that 
result  should  replace  the  estimated 
value.  The  licensee  is  required  (pursuant 
to  99  20.405  and  19.13(d))  to  notify  the 
Conmiission  and  the  individual  of  an 
exposure,  including  the  estimate,  found 
to  be  in  excess  of  the  standard  because 
•uch  an  occurrence  would  indicate  a 
failure  by  that  Ucensee  to  control 
contribution  to  the  individual's  dose.  By 
the  same  token,  a  licensee  will  not  be 
found  in  non-compliance  with  the 
regulations  if  the  licensee  controlled 
exposure  of  the  individual  within  the 
standards,  using  the  estimate  (best 
information  available  to  the  licensee  at 
the  time),  even  though  the  dose  is 
subsequently  found  to  exceed  the 
standard  upon  receipt  of  a  finally 
determined  monitoring  result. 

Several  commenters  noted  that  the 
amendments  may  limit  the 
employability  of  a  worker  whose  dose 
has  approached  or  exceeded  the 
standard.  Licensees  could  not  allow  an 
individual  who  has  received  a  dose 
approaching  the  standard  to  be  further 
exposed  during  the  remainder  of  the 
calendar  quarter  in  which  the  exposure 
occurred,  but  may  allow  the  individual 
to  receive  further  exposure,  within  the 
dose-limiting  standards,  in  subsequent 
calendar  quarters.  The  potential  for  such 
career  interference  exists  under  the 
present  regulations  and  could  be 
increased  by  the  amendments.  The 
Commission  has  no  basis  for  estimating 
the  existing  or  potential  increase  in 
impact,  but  believes  it  to  be  small.  Many 
transient  workers  are  highly  skilled 
individuals  who  are  needed  to  perform 
certain  specialized  tasks,  often  under 
contracts  with  a  number  of  licensees. 
Because  of  their  skills,  such  workers  are 
very  unlikely  to  lose  employment. 
Rather,  they  would  likely  be  employed 
in  tasks  involving  little  or  no  additional 
radiation  dose.  Other  transient  workers 
are  much  less  specialized  and  may  be 
hired  from  local  pools  to  accomplish 
essential  work.  "These  workers  would, 
upon  termination,  be  available  for  other 
requests  for  labor  in  their  area,  with  low 


probability  of  employment  with  the 
same  or  another  licensee. 

It  is  recognized  that  the  proposed 
method  of  controlling  total  occupational 
dose  depends  upon  cooperation  by  the 
employee  with  the  licensee  in  providing 
information  on  previous  and  on-going 
employment  involving  radiation  dose. 
The  NRC  does  not  exercise  direct 
regulatory  control  over  individual 
workers,  and  therefore  cannot  require 
individual  workers  to  provide  accurate 
dose  information  to  licensees,  and  the 
NRC  will  not  take  enforcement  action 
against  a  licensee  solely  because  an 
individual  worker  withholds  or  falsifies 
information.  While  recognizing  the 
potential  for  economic  incentive  for  a 
worker  to  withhold  or  otherwise  falsify 
dose  information,  the  Commission 
believes  that  most  individuals  who  have 
been  instructed  in  the  health  protection 
problems  associated  with  exposure  to 
radiation  and  radioactive  materials 
pursuant  to  9  19.12. 10  CFR  Part  19,  will 
recognize  the  benefit  to  their  health  and 
will  cooperate  with  Ucensees.  Further. 
NRC  does  not  regulate  all  of  the  sources 
of  occupational  dose.  A  suggested 
requirement  for  licensees  to  provide 
monitoring  information  to  subsequent 
licensee-employers  would  not  apply  to 
operations  not  licensed  by  NRC  and 
would,  therefore,  provide  only  partial 
information. 

One  commenter  pointed  out  that  the 
regidation  should  require  another 
statement  from  a  worker  who  is  rehired 
following  termination  of  employment  or 
work  assignment  in  a  licensee's 
restricted  area.  The  words  "during  each 
employment  or  work  assignment"  have 
been  added  to  9  20.102(a)  to 
accommodate  that  comment 

One  commenter  noted  that  the 
proposed  amendments  addressed 
transient  and  moonlighting  workers  but 
did  not  specifically  recognize  the 
potential  for  exposure  of  individuals 
who  seek  secondary  employment  while 
temporarily  "laid  off.  The  Commission 
believes  that,  if  the  worker  has  not  been 
terminated,  but  has  some  status  as  an 
employee,  the  secondary  work  is 
comparable  to  moonlighting. 

The  NRC  staff  has  been  unable  to 
devise  acceptable  regulatory  methods 
for  controlling  the  total  occupational 
dose  to  moonlighters,  and  concludes 
that  control  may  be  best  effected  by 
agreements  or  conditions  of  employment 
between  the  licensee  and  the  worker. 
Close  cooperation  between  licensees 
and  workers,  including  frequent 
exchange  of  monitoring  information  or 
agreement  to  limit  exposures  to 
fractions  of  the  standards,  will  be 
necessary.  The  potential  for  labor- 


management  controversy  over  such 
working  agreements  is  recognized.  The 
Commission  believes  that  controversy 
can  be  minimized  in  the  best  interest  of 
the  workers  and  the  licensees. 

The  Commission  considered,  as  one 
alternative  in  the  development  of  the 
proposed  regulations,  the  imposition  of 
short-term  dose  standards  as  suggested 
by  one  commenter.  Short-term 
standards,  such  as  100  millirems  of 
whole-body  dose  per  week,  or  weekly 
prorated  increments  of  quarterly 
standards,  would  have  the  desirable 
effects  of  (1)  essentially  precluding  the 
possibility  of  overexposure  of  transient 
workers  during  multiple  employments. 
(2)  impacting  on  only  those  licensees 
employing  short-term  workers,  and  (3) 
encouraging  increased  efforts  to  reduce 
doses  and  dose  rates  by  design  and 
engineering  changes.  However,  this 
alternative  would  require  the  use  of 
larger  numbers  of  workers  to 
accomplish  essential  work  at  existing 
facilities.  Because  workers  are  exposed 
while  entering  and  leaving  a  worii  area, 
and  while  orienting  to  the  work  to  be 
done,  as  well  as  during  actual 
performance  of  the  work,  the  use  of 
more  workers  would  increase  the 
collective  (man-rem)  dose.  This 
alternative  would  be  costiy  and 
unproductive  for  the  licenses  and  would 
not  assure  that  moonlighting  woricers  do 
not  receive  doses  in  excess  of  the 
standards. 

The  procedural  alternative  of 
imposing  controls  on  the  total  doses  of 
transient  and  moonlighting  workers  by 
means  of  technical  specifications  or 
license  conditions  in  the  licenses  of 
those  activities  experiencing  the  use  of 
such  workers,  suggested  by  another 
commenter.  was  also  rejected.  The' 
extent  of  use  of  short-term  or 
moonlighting  workers  is  not  precisely 
known,  and  this  alternative  could  result 
in  arbitrary,  non-uniform  application  of 
the  added  controls  and  the  burden 
associated  with  them. 

One  commenter  noted  that  the 
proposed  amendments  did  not  require 
action  to  control  the  total  exposure  of 
workers  to  intake  of  radioactive 
materials  during  multiple  employments. 
Such  control  was  considered  but  has  not 
been  proposed  or  effected  at  this  time. 
The  information  available  to  the 
Commission,  while  not  comprising  the 
total  experience  of  licensees,  indicates 
that  most  licensees  do  not  experience 
exposures  exceeding  25%  of  the 
standards.  Prior  to  amendment  of 
9  20.103, 10  CFR  Part  20,  published 
November  29, 1976  (41  FR  52300), 
exposure  to  concentrations  of 
radioactive  material  in  air  was  limited 
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on  the  basis  of  40  hours  during  any 
seven  consecutive  days.  The  existing 
regulation,  while  controHing  the 
quarterly  intake  of  radioactive 
materials,  requires  precautions  which 
are  considered  to  make  additional 
control  over  exposure  during  multiple 
emjjloyments  unnecessary  at  this  time. 
Consideration  is  being  given  to  further 
amendment  to  the  regulations  that 
would,  if  adopted,  require  the 
summation  of  risk  from  external  dose 
equivalent  and  internal  committed  dose 
equivalent. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations.  Parts  19  and  20. 
are  published  as  a  document  subject  to 
codification. 

1.  A  new  paragraph  (e)  is  added  to 
S  19.13, 10  CFR  Part  19,  to  read  as 
follows: 

§  1S.13    Notifications  and  reports  to 

Individuate. 

«         •         *         •         * 

(e)  At  the  request  of  a  worker  who  is 
terminating  employment  in  a  given 
calendar  quarter  with  the  licensee  in 
work  involving  radiation  dose,  or  of  a 
worker  who,  while  employed  by  another 
person,  is  terminating  assignment  to 
work  involving  radiation  dose  in  the 
licensee's  facility  in  that  calendar 
quarter,  each  licensee  shall  provide  to 
each  such  worker,  or  to  the  worker's 
designee,  at  termination,  a  written 
report  regarding  the  radiation  dose 
received  by  that  worker  from  operations 
of  the  Ucensee  during  that  specifically 
identified  calendar  quarter  or  fraction 
thereof,  or  provide  a  written  estimate  of 
that  dose  if  the  finally  determined 
personnel  monitoring  results  are  not 
available  at  that  time.  Estimated  doses 
shall  be  clearly  indicated  as  such. 

2.  Paragraph  20.1(b)  of  10  CFR  Part  20 
IS  amended  to  read  as  fallows: 

§20.1    Purpose. 

■         •         *         *         * 

(b)  The  use  of  radioactive  material  or 
other  sources  of  radiation  not  licensed 
by  the  Commission  is  not  subject  to  the 
regulations  in  this  part.  However,  it  is 
the  purpose  of  the  regulations  in  this 
part  to  control  the  possession,  use,  and 
transfer  of  Ucensed  material  by  any 
licensee  in  such  a  manner  that  the  total 
dose  to  an  individual  (including 
exposures  to  licensed  and  unlicensed 
radioactive  material  and  to  other 
unlicensed  sources  of  radiation,  whether 
in  the  possession  of  the  licensee  or  any 


other  person,  but  not  including 
exposures  to  radiation  from  natural 
background  sources  or  medical 
diagnosis  and  therapy)  does  not  exceed 
the  standards  of  radiation  protection 
prescribed  in  the  regulations  in  this  part. 

3.  In  (  20.3(al.  10  CFR  Part  20.  a  new 
paragraph  (19)  is  added  to  read  as 
follows: 

$203    Definitions. 

(a)  As  used  in  this  part: 

(19)  Termination"  means  the  end  of 
employment  with  the  licensee  or,  in  the 
case  of  individuals  not  employed  by  the 
licensee,  the  end  of  a  work  assignment 
in  the  licensee's  restricted  areas  in  a 
given  calendar  quarter,  without 
expectation  or  specific  scheduling  of 
reentry  into  the  licensee's  restricted 
areas  during  the  remainder  of  that 
calendar  quarter. 

4.  The  section  heading,  prefatory 
language  of  paragraph  (a),  prefatory 
language  of  paragraph  (b),  and 
paragraph  (b)(1)  in  §  20.101. 10  CFR  Part 
20.  are  amended  to  read  as  follows: 

9  20.101    Radiatton  dose  standards  for 
individuals  in  rastrictad  areas. 

(a)  In  accordance  with  the  provisions 
of  §  20.102(a).  and  except  as  provided  in 
paragraph  (b)  of  this  section,  no  licensee 
shall  possess,  use.  or  transfer  licensed 
material  in  such  a  manner  as  to  cause 
any  individual  in  a  restricted  area  to 
receive  in  any  period  of  one  calendar 
quarter  from  radioactive  material  and 
other  sources  of  radiation  a  total 
occupational  dose  in  excess  of  the 
standards  specified  in  the  following 
table: 

•  •         *         •         * 

(b)  A  licensee  may  permit  an 
individual  in  a  restricted  area  to  receive 
a  total  occupational  dose  to  the  whole 
body  greater  than  that  permitted  under 
paragraph  (a)  of  this  section,  provided: 

(1)  During  any  calendar  quarter  the 
total  occupational  dose  to  the  whole 
body  shall  not  exceed  3  rems;  and 

•  •        •        *        « 

5.  Section  20.102, 10  CFR  Part  20,  is 
amended  to  delete  existing  paragraph 
(a),  to  add  a  new  paragraph  (a),  and  to 
amend  paragraph  (b),  to  read  as  follows: 

S  20.102    Datarmination  of  prior  dosa. 
(a)  Eadi  licensee  shall  require  any 
individual,  prior  to  first  entry  of  the 
individual  into  the  licensee's  restricted 
area  during  each  employment  or  work 
assignment  under  such  circumstances 
that  the  individual  will  receive  or  is 
likely  to  receive  in  any  period  of  one 
calendar  quarter  an  occupational  dose 


in  excess  of  25  percent  of  the  applicable 
standards  specified  in  S  20.101(a)  and 
§  20.104(a),  to  disclose  in  a  written, 
signed  statement,  either  (1)  that  the 
individual  had  no  prior  occupational 
dose  during  the  current  calendar 
quarter,  or  (2)  the  nature  and  amount  of 
any  occupaUonal  dose  which  the 
individual  may  have  received  during 
that  specifically  identified  current 
calendar  quarter  from  sowces  of 
radiation  possessed  or  controlled  by 
other  persons.  Each  licensee  shall 
maintain  records  of  such  statements 
until  the  Commission  authori2es  their 
disposition. 

(b)  Before  permitting,  pursuant  to 
i  20.101(b).  any  individual  in  a  restricted 
area  to  receive  an  occupational 
radiation  dose  in  excess  of  the 
standards  specified  in  S  20.101(a).  each 
licensee  shall: 
•        «        *        *        * 

Effective  date.  These  amendments 
become  effective  on  August  20. 1979. 

(Sec.  IBl,  Pub.  Uw  83-703,  66  Stat.  948  (42 
U.S.C.  2201);  Sec.  201.  Pub.  Law  g3-»30,  88 
Stat.  1242  (42  U.S.C  6841)) 

Dated  at  Washington,  O.C.  this  30th  day  of 
May  1970. 

For  the  Nuclear  Regulatory  Conunission. 
Samuel  ].  Cbilk, 
Secretary  of  the  Commission. 

(KR  Doc  T9-\TM0  Bled  6-5-?«  •:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

I  Reg.  Q.  Docket  No.  R-0227] 

hiteraat  on  Deposits;  Pooling  of  Funds 
To  Otitain  Higher  Interest  Rates 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  interpretation. 

StJMMAflY:  This  interpretation  provides 
that  under  Regulation  Q  member  banks 
may  accept  funds  pooled  by  depositors 
but  may  not  solicit  pooled  funds  through 
advertisement,  announcement  or  other 
notice  where  the  purpose  of  such 
pooling  is  to  pay  higher  rates  of  interest 
on  deposits. 

EFFECTIVE  DATE:  immediately. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Gilbert  T.  Schwartz.  Assistant  General 
Counsel  (202/452-3623).  or  Paul  S. 
Pilecki.  Attorney  (202/452-3281).  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC.  20551. 


8UPPLCMENTARV  INFORMATION:  12  CFR 
Part  217  is  amended  by  adding  a  new 
S  217.155  to  read  as  follows: 

S217.1S5    Pooling  Of  funds  to  obtain 
Mghar  intarast  i 


(a)  The  Board  of  Governors  has 
reviewed  its  previous  rulings  concerning 
acceptance  of  pooled  funds  by  member 
banks.  Under  these  rulings,  the  Board 
had  expressed  the  view  that  a  member 
bank  that  paid  a  higher  rate  on  a  deposit 
that  it  knew  or  had  reason  to  know 
resulted  fixim  funds  aggregated  (pooled) 
principally  for  the  purpose  of  obtaining 
a  higher  rate  of  interest  would  be  acting 
confrary  to  the  spirit  of  Regulation  Q. 
This  interpretation  replaces  these  prior 
Board  rulings  that  had  been  issued  in 
the  form  of  letter  opinions  in  1968  and 
1970. 

(b)  The  Board  has  determined  that 
member  banks  accepting  and  paying 
higher  rates  of  interest  on  pooled 
deposits  from  depositors  who 
themselves  have  pooled  their  funds 
whether  or  not  the  bank  knows  or  has 
reason  to  know  that  such  funds  have 
been  pooled  would  not  be  violating 
Regulation  Q.  However,  member  banks 
are  not  permitted  to  solicit,  advise  or 
encourage  depositors  to  pool  funds  for 
the  purpose  of  paying  higher  interest 
rates.  In  addition,  member  banks  are  not 
permitted  to  solicit  deposits  from 
customers  on  the  basis  that  the  funds 
will  be  pooled  by  the  bank  for  the 
purpose  of  paying  higher  interest  rates. 
The  Board  believes  that  participation  by 
member  banks  in  encouraging  or 
establishing  pooling  arrangements 
constitutes  a  device  to  avoid  interest 
rate  limitations.  The  Board  further 
believes  that  adopting  this  new  policy 
will  facilitate  the  adcndnistration  of 
Regulation  Q  interest  rate  ceilings. 

(c)  The  Board  would  regard  any 
advertisement,  announcement  or 
solicitation  by  a  member  bank 
indicating  that  it  will  accept  pooled 
funds  or  that  funds  can  be  pooled  to 
obtain  higher  rates  as  a  violation  of 
Regulation  Q.  For  example,  printed  and 
broadcast  advertisements  stating  that 
depositors  can  achieve  higher  interest 
rates  by  pooling  their  funds  with  others 
and  depositing  them  in  the  bank  would 
be  inappropriate.  In  addition,  in 
responding  to  inquiries  from  depositors 
concerning  available  deposit 
instruments  and  rates,  member  banks 
are  not  permitted  to  suggest  the  practice 
of  pooling  as  a  means  of  meeting 
minimum  denomination  requirements. 
Similarly,  any  advertisement 
announcement  or  solicitation,  written  or 
oral,  by  a  member  bank  discussing  a 
policy,  practice,  program,  or  procedure 


for  accepting  pooled  deposits  would  not 
be  permitted,  if.  for  example,  two 
depositors  come  into  a  member  bank  on 
their  own  with  checks  of  $5,000  each 
seeking  to  purchase  jointly  one  $10,000 
minimum  denomination  money  market 
time  deposit,  the  bank  is  permitted  to 
accept  such  funds  in  the  form  of  a 
money  market  time  deposit  and  to  pay 
the  ceiling  rate  on  such  deposits. 
However,  a  member  bank  could  not 
arrange  to  introduce,  directly  or 
indirectly,  separate  depositors  that  are 
seeking  to  pool  their  funds. 

(d)  This  interpretation  is  not  intended 
to  affect  other  well-established  practices 
which  involve  pooling  of  funds  such  as 
money  market  mutual  funds,  trust 
department  aggregation  of  temporarily 
idle  balances  of  bona  fide  fiduciary 
accounts,  or  combination  of  funds  held 
in  escrow  by  a  person  acting  in  a 
fiduciary  or  custodial  capacilty.  In 
addition,  member  banks  are  expected  to 
report  interest  earned  by  depositors  on 
pooled  funds  in  accordance  with  the 
regulations  of  the  Internal  Revenue 
Service. 

The  Board  has  issued  this 
interpretation  based  upon  its  statuory 
authority  under  section  19  of  the  Federal 
Reserve  Act  12  U.S.C.  461,  371a  and 
371b. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  30. 1979. 
Tbeodofe  E.  AQisoB. 
Secretary  of  the  Board. 

(FR  Doc.  7»-I7«0  FUad  S-e-TD:  8:45  am] 
BtLUNO  OOOC  SlIO-OI-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  302 

Statement  of  Poliqf  Regarding 
Developmefrt  and  Review  of  FDiC 
Rules  and  Regulations;  Correction 

AOCNCV:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Correction. 

summary:  In  FR  Doc.  79-16414 
appearing  at  page  31007  in  the  Federal 
R«SiBter  of  Wednesday,  May  30, 1979,  a 
word  was  inadvertently  omitted  from 
the  policy  statement.  The  omission  is 
corrected  by  inserting  the  word  "staff" 
between  the  words  "FDIC"  and  "will"  in 
the  ninth  line  fit>m  the  bottom  of  the 
page  in  the  first  column  on  page  31009. 

DATE:  This  correction  is  effective 
retroactively  to  the  effective  date  of  the 
policy  statement 


FOR  FURTHER  INFORMATION  CONTACT: 

Alan  J.  Kaplan.  Senior  Attorney,  FDIC. 
(202)  38&-4433. 

Dated:  June  1. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  BoWnton. 

Executive  Secretary. 

(FR  Doc  7V-17S1S  PUnl  6-6-79: 6:41  hb] 
SILUNQ  CODE  •714-ei-H 

12  CFR  Part  329 

Withdrawal  Penalties  and  Interest 
Rates 

AOENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Fmal  rule. 


r.  On  April  3. 1979.  FDIC's 
Board  of  Directors  (Board)  proposed 
amendments  to  FDIC's  regulations  as 
follows:  (1)  Creation  of  a  new  category 
of  nonnegotiable  time  deposit  with  a 
fixed  matiuity  of  5  years  in  a  minimum 
amount  of  $500,  the  interest  rate  to  be 
one  and  one-quarter  percent  (one 
percent  for  mutual  savings  banks)  below 
the  average  5-year  rate  based  on  the 
yield  curve  for  Treasury  securities;  (2) 
an  amendment  which  woidd  provide  for 
a  lump  sum  interest  bonus  on  the 
minimum  balance  held  in  individual  or 
certain  nonprofit  oi^anization  savings 
accoimts  over  a  1-year  period;  (3) 
adjustment  of  all  minimum 
denomination  requirements  bom  $1,000 
to  $500  for  deposits  of  under  $100,000 
under  the  interest  regulations,  except  for 
the  $10,000  minimum  required  for 
variable  rate  "money  market"  time 
deposits;  and  (4)  a  $500  minimiim 
amount  nonnegotiable  "rising  rate"  8- 
year  time  deposit  whose  rate  increases 
the  longer  funds  remain  on  deposit 
Under  these  proposals,  the  penalty  for 
withdrawal  prior  to  maturity  would 
have  been  adjusted  on  the  proposed  5- 
year  and  rising  rate  instrument 
categories.  After  considering  comments 
on  the  above  proposals,  the  Board,  after 
consulting  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  the 
Federal  Home  Loan  Bank  Board,  has 
decided  to  (1)  adopt  the  first  proposal  in 
modified  form;  (2)  increase  the 
maximum  permissible  rate  of  interest  on 
savings  deposit  funds  from  five  percent 
to  five  and  one-quarter  percent  (five  and 
one-half  percent  for  mutual  savings 
banks);  (3)  eliminate  all  minimum 
denomination  requirements  except  for 
the  tiOJOOO  minimum  on  money  market 
time  deposits  and  the  $100,000  minimum 
on  negotiated  rate  time  deposits;  and  (4) 
substantially  revise  the  withdrawal 
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penalty  to  lessen  Its  impact  partimlarly 

on  longer  term  deposits. 

EFFECTIVE  DATE:  July  1. 1979. 

FOB  FURTHER  IMFORMATIOH  COfaACT. 

F.  Doviglas  Birdzell.  Senior  Attorney,  or 
Douglas  H.  Jones,  Attorney.  Bank 
Regulation  Section,  Legal  Division  (202- 
389-4324  or  202-38»-4433),  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW..  Washington.  D.C.  20429. 
SUPPLEMEHTARY  INFORMATION:  On  April 
3, 1979,  the  Board  proposed  regulations 
amending  Part  329  of  FDIC's  r^ulations 
for  public  comment.  (44  FR  21290.)  The 
proposals  were  designed  to  deal  with 
the  problem  of  relatively  low  return  to 
small  savers  under  existing  depository 
institution  interest  rate  structures. 
The  first  proposal  was  for  a  new 
category  of  nonnegotiable  time  deposit 
in  a  minimum  amount  of  $500  with  a 
Fixed  maturity  of  5  years  (no  more,  no 
less).  The  ceiling  on  this  deposit 
category  would,  in  the  case  of 
commercial  banks,  be  one  hundred 
twenty-five  basis  points  (one  and  one- 
quarter  percent)  below  the  average  5- 
year  rate  based  on  the  yield  curve  for 
Treasury  securities  as  determined  by  the 
United  States" Treasury.  In  the  case  of 
thrift  institutions,  including  insured 
nonmember  mutual  savings  banks,  the 
ceiling  would  be  one  hundred  basis 
points  below  this  rate  (one  percent). 
Thus,  the  one-quarter  percent  thrift/ 
commercial  differential  would  remain  in 
place  as  to  this  proposed  new  deposit 
category. 

The  jecond  proposed  change  in 
FDIC's  regulations  was  for  a  lump  sum 
interest  bonus  on  the  minimum  balance 
held  in  an  individual's  savings  account 
over  a  specified  period  of  time.  The 
proposal  provided  for  a  bonus  of  one- 
half  percent  on  the  minimum  balance 
held  over  a  period  of  one  year.  Eligibility 
for  the  bonus  deposit  would  be 
restricted  to  individuals  and  charitable 
and  nonprofit  and  educational  entities. 
Modification  of  existing  accounts  would 
be  permitted,  but  the  bonus  would  be 
prospective  only. 

The  third  proposed  amendment  was 
for  adjustment  of  all  minimum 
denomination  requirements  contained  in 
Part  329  applicable  to  deposits  of  under 
$100,000.  except  for  the  $10,000  minimum 
required  for  variable  rate  time  deposits 
keyed  to  the  auction  discount  rate  on 
Treasury  bills.  Under  the  proposal,  the 
adjustment  would  lower  the  present 
minimum  denomination  requirement 
from  $1,000  to  $500. 

The  fourth  proposed  amendment  was 
for  the  establishment  of  a  new  $500 
minimum  "rising  rate"  category  of 
nonnegotiable  time  deposit,  whereby  the 


rate  paid  on  the  deposit  would  increase 
in  proportion  to  the  time  tbefondB 
remained  on  deposit.  For  example,  funds 
on  deposit  for  one  year  or  lees  would 
earn  six  percent  interest  (six  and  one- 
quarter  percent  in  a  mutual  aavings 
bank).  Funds  on  deposit  for  over  one 
year  to  and  including  2V4  yeara  would 
earn  six  and  one-half  percent  in  a 
commercial  bank  and  six  and  three- 
quarter  percent  in  a  mutual  savings 
bank;  funds  on  deposit  for  over  2\4 
years,  to  and  including  4  years  would 
earn  seven  percent  and  aeven  and  one- 
quarter  peroent  interest  respectively; 
funds  on  deposit  for  over  4  years,  to  and 
including  5  years  would  earn  seven  and 
one-half  and  seven  and  three-quarter 
percent  respectively,  and  funds  on 
deposit  for  over  5  years  to  8  years  would 
earn  eight  and  eight  and  one-quarter 
percent  respectively.  There  would  be  no 
restrictions  on  eligibility  for  the  new 
instrument 

By  the  close  of  the  comment  period  on 
May  4. 1979,  FDIC  had  received  a  total 
of  791  responses  to  its  request  for 
comment  on  the  proposals;  of  these.  688 
were  from  banks.  The  banks 
commenting  were  generally  opposed  to 
the  proposals.  Usually,  the  opposition 
centered  around  one  or  more  of  the 
following  four  reasons: 

(1)  The  proposals  would  be  too  costly, 
both  administratively  and  in  terms  of 
interest  rates. 

(2)  The  proposals  would  be  too 
confusing,  both  to  banks  and  customers. 

(3)  The  proposals  embody  too  many 
technical  problems. 

(4)  Consumers  would  ultimately  gain 
no  benefit  because  they  would 
ultimately  absorb  the  increased  costs. 

The  trend  of  trade  association 
comments  (10),  individual  comments 
(65),  and  savings  and  loan  conunents 
(28)  was  similar. 

"rhe  principal  proponent  of  the 
proposals  was  the  Gray  Panthers,  a 
senior  citizens  group.  'The  Cray  Panthers 
felt  that  the  proposals  were  a  step  in  the 
right  direction,  but  did  not  go  far 
enough. 

They  urged  the  ultimate  elimination  of 
Regulation  Q  and  Part  329.  On  the 
specific  proposals,  the  Gray  Panthers 
criticized  the  5-year  maturity  on  the 
proposed  variable  rate  instrument  as 
being  too  Long  for  elderly  people,  and 
urged  reduction  of  all  minimum 
amounts,  except  for  those  on  money 
market  time  deposits,  to  $250  instead  of 
$500  as  proposed.  They  recommended  a 
$5,000  minimum  on  the  money  market 
certificate  of  deposit  in  lieu  of  the 
present  $10,000  minimum.  They 
supported  the  ""rising  rate"  proposals, 
but  with  higher  rate  ceilings.  They 


supported  Ifae  banns  aoooiint  modified  to 
pnnride  for  a  semiBimual  pajnnent  of 
one-half  of  one  percent  on  deposits  held 
for  six  months  rather  than  an  annual 
payment  of  one-half  of  one  percent  on 
deposits  held  for  one  year  as  proposed. 
After  consideration  of  the  comments 
received  on  the  proposals.  FDIC  has 
decided  to  take  the  following  actions: 

(1)  faicrease  the  rate  of  simple  faiterest 
payable  on  ordinary  savings  deposits 
from  five  percent  to  five  and  one-quarter 
percent  (five  and  one-half  peroent  in 
mutual  savings  banks).  This  is  in  lieu  of 
the  proposed  bonus  savings  deposit. 
However,  tiie  maximum  rate  on  NOW 
accotmts  will  remain  at  five  percent. 
The  maximum  rate  on  savings  deposits 
subject  to  preauthorized  fransfer 
agreements  of  the  type  contemplated 
under  9  329.5(c)(2)  of  FDIC's  regulations 
(12  CFR  320.5(c)(2)]  will  be  five  and  one- 
quarter  percent  for  both  commercial  and 
mutual  savings  banks.  Rate  parity  on 
such  deposits  is  required  by  statute. 
(Section  1602  of  Pub.  L  K-630.) 

(2)  Adopted  the  proposed  5-year.  $500 
minimum  amount  variable  rate  time 
deposit  in  modified  form  with  a  4-year 
or  more  maturity,  and  no  minimum 
amount  tho\igh  banks  are  free  to 
establish  minimum  amount  requirements 
on  their  own  initiative. 

The  new  4-year  instrument  may  be 
issued  on  or  after  the  first  day  of  every 
month.  The  ceiling  rate  on  the  deposit 
will  be  established  monthly  for  new 
deposits  received  during  the  month  at 
one  and  one-quarter  percent  (one 
percent  in  the  case  of  mutual  savings 
banks)  below  the  average  4-year  yield 
for  United  States  Treasury  securities  as 
determined  by  the  United  States 
Department  of  the  Treasury.  Beginning 
the  first  day  of  every  month,  a  bank  will 
be  permitted  to  pay  interest  at  the 
applicable  rate  described  above.  This 
ceiling  rate  will  remain  in  effect  for  all 
instruments  issued  during  the  month 
until  the  first  day  of  the  next  month 
when  a  new  ceiling  rate  will  go  into 
effect  for  instruments  issued  on  or  after 
that  date.  The  ceiling  rate  of  interest 
established  at  the  time  of  issue  will  not 
change  during  the  period  the  deposit  is 
outstanding.  Banks  are  permitted  to 
compoimd  and  compute  interest  on 
these  obligations  in  any  manner 
consistent  with  5  329.3  of  FDIC's 
regulations  (12  CFR  329.3).  The  average 
4-year  yield  will  be  announced  three 
business  days  prior  to  the  effective  date 
(the  first  day  of  the  month)  and  will 
represent  an  average  of  the  4-year  yields 
for  the  previous  five  business  days.  As 
explained  more  fully  below,  Ae 
minimum  penalty  required  to  be 
imposed  apon  the  withdrawal  of  funds 
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from  this  category  of  time  deposit  is  a 
forfeiture  of  six  months'  interest  at  the 
rate  being  paid  on  the  deposit.  The  new 
instrument  is  in  addition  to  existing 
deposit  instruments  with  maturities  of  4 
years  and  longer. 

(3)  Eliminate  the  minimum  amooal 
requirements  on  deposits  of  onder 
$100,000.  except  for  die  tlOJXX)  minimum 
required  for  money  market  time 
deposits.  This  is  in  lien  of  the  proposed 
reduction  of  f"'"""'""  amounts  to  $500. 

(4)  Modify  the  penalty  for  premature 
withdrawal  of  time  deposits  to  provide 
for  a  six  months'  forfeiture  of  interest  on 
time  deposits  widi  original  maturities  of 
more  than  twelve  months  and  a  three 
months'  forfeiture  on  funds  with  original 
maturities  of  twelve  months  or  less.  The 
modified  penalty  will  apply  to  all  time 
deposits  entered  into  or  renewed  on  and 
after  July  1. 1979.  It  is  a  minimum 
penalty  only,  and  banks  are  tree  to 
establish  more  severe  penalties. 

The  proposals  contained  modified 
withdrawal  penalties  for  the  5-year  and 
rising  rate  instruments  (six  months  for 
the  5-year  instrument  and  three  montfis 
during  the  first  year  on  the  rising  rate 
instrument).  The  trend  of  comments 
favored  an  overall,  rather  than  a 
restricted  penalty  modification,  in  the 
interest  of  consistency  and  to  avoid 
confusion.  Under  the  new  penalty,  no 
reduction  to  the  savings  rate  will  be 
required.  Thus,  the  penalty  impact  will 
be  lessened,  especially  on  Imiger  term 
deposits  nearing  maturity. 

The  remaining  amendments  are  minor 
technical  amendments. 

After  coordinatiao  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  with  the  Federal  Home  Loan 
Bank  Board,  and  under  the  authority 
contained  in  Sections  0  and  16  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1819  and  1628).  12  CFR  329.4.  3296.  and 
329.7  are  amended  as  follows: 

1.  Section  329.4(d)  is  revised  by 
deleting  paragraph  (d)  and  substituting  a 
new  paragraph  (d)  in  its  place.  The  text 
of  footnote  lib  also  is  revised.  Section 
329.4(d)  as  revised  reads  as  follows: 

j«v.4    rayineni  oi  ■nw  osposm  ovrofv 


•(d)  Penalty  on  payment  of  time 
deposits  before  maturity.  In  the  event  of 
payment  before  maturity  of  all  or  any 
portion  of  a  time  deposit  issued  under 
the  provisioas  of  this  part,  tvhere  such 
deposit  was  entered  into  or  renewed  on 
or  after  July  1, 1979.  the  depositor  riiall 
forfeit  all  interest  at  the  rate  being  paid 
on  the  deposit  on  the  amount 
withdrawn  earned  from  the  date  of 


deposit  or  for  six  months,  vdiichever  is 
less,  if  die  original  maturity  of  the 
account  in  which  the  funds  to  be 
withckawn  are  on  deposit  is  more  than 
twelve  BtHHiths  (one  year).  Where  the 
original  raatioity  of  the  socoant  hi  which 
the  funds  to  be  witlidrawn  are  on 
deposit  is  twelve  mondu  (one  year)  or 
less,  the  minimum  penalty  shaU  be  a 
forfeiture  of  three  months'  interest  at  the 
rate  being  paid  on  die  deposit  on  die 
amount  wididrawn  or  interest  since  the 
date  of  depe^  widiicfaever  is  less. 
Where  necessary  to  comply  with  this 
requirement  interest  already  paid  to  or 
for  the  account  0f  the  depositor  shall  be 
deducted  from  die  amount  requested  by 
the  depositor  to  be  withdrawn.  All 
contracts  not  sabject  to  the  provisions  of 
this  paragraph  shall  be  subject  to  the 
restrictions  of  9  329.4(d]  in  effect  prior  to 
July  1, 1979. '■•  The  prohibitions 
contained  in  this  paragraph  (d)  need  not 
be  applied  to  the  withdrawal  of  all  or 
pari  of  a  time  deposit  onder  any  of  the 
following  circumstances:  (1)  On  the 
death  of  any  owner  of  time  deposit 
funds.  An  "owner"  of  time  deposit  funds 
is  any  individual  who  at  the  time  of  his 
or  her  death  has  full  legal  and  beneficial 
title  to  all  or  a  portion  of  sudi  funds,  or 
at  the  time  of  his  or  her  death  has 
beneficial  tide  to  all  or  a  portion  of  such 
funds  and  full  power  of  disposition  and 
alienation  with  respect  thereto, 
including  but  not  limited  to  a  power  of 
revocation  with  respect  to  any  trust  of 
which  the  funds  comprise  all  or  pari  of 
the  assets,  whether  or  not  such  owner  is 
acting  as  trustee;  (2)  where  the  time 
deposit  consists  of  funds  contributed  to 
an  Individual  Retirement  Account 
established  pursuant  to  28  U.S.C.  406  or 
to  a  Keogfa  (H.R.  10)  plan  established 
pursuant  to  28  U.S.C  401  and  die 
individual  for  whose  benefit  the  account 
is  maintained  is  59V^  years  of  age  or 
older  or  has  become  disabled  within  the 
meaninx  of  26  U.Si:.  72(m)(7]:  or  (3) 
where  the  funds  constituting  the  time 
deposit  consist  of  funds  transferred  to  a 
new  or  resulting  insured  nonmember 
bank  as  the  result  of  the  merger  of 
insured  banks.**"*  but  only  to  the  extent 
that  the  hmds  sou^  to  be  withdrawn 
were  insured  prior  to  the  merger  and 
.have  become  uninsmvd  as  a  result 
thereof,  and  provided  that  notice  of 
withdrawal  is  given  the  new  or  resulting 


'*  The  restrictions  of  i  328.4(d)  in  effect  prior  to 
July  1. 187a,iRDvided  that  when  «  time  deposit,  or 
any  portioo  thereof,  was  paid  t>efore  nutiuity.  a 
baidc  may  pay  tntemt  on  the  amoait  wittidrawn  ai 
a  rate  not  lo  BKCwed  Aal  ptaauibad  far  a  savings 
depeall  and  the  dopoaMor  WM  to  ioffaM  I  oMDtlM  of 
interest  payable  at  the  aavii^  dcfiosit  rata.  If  the 
aniounl  wididrawn  Iiad  remained  on  deposit  for  3 
months  or  leaa.  all  interest  was  to  be  forfeited. 


bank  iwt  later  Aan  tiwelve  months  after 
constmunation  of  the  merger. 

2.  Section  32S.6  is  amended  by 
re^^sii^  f  f  Se9«(b)  (1)  and  (2).  adding  a 
newsiAparagraph  (8)  to  paragraph  (b), 
revising  f  aii(c),  ddetmg  the  text  of 
Footnote  13a  and  redesignating  the 
footoote  Reserved,  all  as  follows: 

%tnM 

on  tkne 

nonmembsr  banks  other  than  mutual 


(b)  Depoaitg  of  leas  than  $100,000.  (1) 
Except  as  provided  in  paragraphs  (b)  (2). 
(3).  (4),  (5),  and  (6)  of  this  section,  tio 
insured  nonmember  bank  ^all  pay 
mlerest  on  any  time  deposit  of  less  than 
$100,600  at  a  rate  in  excess  oi  die 
applicable  rate  imder  the  following 

schedule: 

•        •        •        •        • 

(2)  Deposits  with  maturities  of  four 
years  or  more.  Except  as  provided  in 
9  329.6(b)(6),  no  insured  nonmember 
bank  ^all  pay  interest  on  any  time 
deposit  widi  a  maturity  of  fotv  years  or 
more  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 


(4) 


•  ij 


(6)  Variable  rate  time  deposits  with 
maturities  of  four  years  or  more.  A 
nomnember  bank  may  pay  interest  on 
any  nonnegotiable  time  deposit  with  a 
maturity  of  4  years  or  more  that  is 
issued  on  or  after  the  fust  day  of  every 
month  at  a  rate  not  to  exceed  one  and 
one-quarter  percent  below  the  average 
4-year  yield  for  United  States  Treasury 
securities  as  determined  and  announced 
by  the  United  States  Department  of  the 
Treasury  three  business  days  prior  to 
the  first  day  of  such  month.  The  average 
4-year  yield  will  be  rounded  by  the 
United  States  Department  of  the 
Treasury  to  the  nearest  five  basis  points. 
A  bank  may  offer  this  category  of 

deposit  to  all  depositors. 
«        «        *        •        * 

(c)  Savings  deposits.  No  insured 
nonmember  bank  shall  pay  interest  at  a 
rate  in  excess  of  five  anid  one-quarter 
percent  per  annum  on  any  savings 
deposit  except  that  no  insured 
nonmember  bank  shall  pay  interest  at  a 
rate  in  excess  of  five  percent  on  any 
savings  deposit  that  is  subject  to 
withdrawaj  by  negotiable  or 
transferrable  instruments  for  the 


'*|ReservadJ 
■•  •  •  • 
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purpose  of  making  transfers  to  third 
parties. 

3.  Section  329.7  is  amended  by 
revising  9§  329.7(b)(l)(i).  329.7(b)  [3)  and 
(4).  adding  a  new  subparagraph  (10), 
deleting  the  text  of  footnote  14b.  and 
redesignating  the  footnote  reserved,  all 
as  follows: 

9  3Z9.7    Maximum  rate*  of  interMt  payabl* 
on  dapoatta  of  Inaurad  nonmambar  mutual 
aavlngabanka.'* 

*  *        •        •        • 

(b)  Maximun  rates  payable. — (1) 
General,  (i)  Except  as  provided  in 
paragraphs  (b)  (2).  (3).  (4).  (5).  (6).  (8). 
and  (10).  and  paragraph  (e)  of  this 
section,  no  insured  nonmember  mutual 
savings  bank  shall  pay  interest  or 
dividends  at  a  rate  in  excess  of  five  and 
one-half  percent  per  annum  on  any 
deposit.*  *  * 

(ii)  ••*••••• 

*  •        •        *        ♦ 

(3)  Time  deposits  of  less  than 
$100,000.  Except  as  provided  in 
paragraphs  (b)  (1).  (5).  (6).  (8).  and  (10)  of 
this  section,  no  insured  nonmember 
mutual  savings  bank  shall  pay  interest 
or  dividends  on  any  time  deposit  of  less 
than  $100,000  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 

«        •        *        *        • 

(4)  Time  deposits  with  maturities  of 
four  years  or  more.  **  Except  as 
provided  in  S  329.7(b)(10),  no  insured 
nonmember  mutual  savings  bank  shall 
pay  interest  or  dividends  on  any  time 
deposit  with  a  maturity  of  four  years  or 
more  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 


(6) 


(9)  No  insured  nonmember  mutual 
savings  bank  may  pay  interest  at  a  rate 
in  excess  of  five  and  one-quarter 
percent  per  annum  on  any  savings 
deposit  which  is  subject  to  a 
preauthorized  transfer  agreement 
whereby  the  bank  has  been  authorized 
by  the  depositor  in  writing  to 
automatically  transfer  funds  from  the 
savings  deposit  to  the  bank  itself  or  to  a 
checking  or  other  account  of  the  same 
depositor  in  connection  with  checks  or 
drafts  drawn  by  the  depositor  upon  the 
bank,  or  for  any  other  purpose  not 
prohibited  by  law  or  regulation. 

(10)  Variable  rate  time  deposits  with 
maturities  of  four  years  or  more.  A 


'  IReservedl 


nonmember  mutual  savings  bank  may 
pay  interest  on  any  nonnegotiable  time 
deposit  with  a  maturity  of  4  years  or 
more  that  is  issued  on  or  after  the  first 
day  of  every  month  at  a  rate  not  to 
exceed  one  percent  below  the  average  4- 
year  yield  for  United  States  Treasury 
securities  as  determined  and  announced 
by  the  United  States  Department  of  the 
Treasury  three  business  days  prior  to 
the  first  day  of  such  month.  The  average 
4-year  rate  based  on  the  yield  curve  will 
be  rounded  by  the  United  States 
Department  of  the  Treasury  to  the 
nearest  five  basis  points.  A  nonmember 
mutual  savings  bank  may  offer  this 
category  of  deposit  to  all  depositors. 

By  order  of  the  Board  of  Directors. 

Dated:  May  30. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(FR  Doc.  79-17585  Filed  ft-S-TW  «;45  am) 
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12  CFR  Part  329 

Interest  on  Deposits;  Interpretation  of 
Section  329.3(a) 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Interpretation  of  existing 
regulation. 

SUMMARY:  The  following  interpretation 
of  FDIC's  regulations  states  the  position 
of  FDIC's  Board  of  Directors  with 
respect  to  pooling  of  funds  to  achieve 
minimum  denomination  requirements. 

EFFECTIVE  DATE:  June  6.  1979. 

FOR  FURTHER  INFORMATION,  CONTACT  F. 

Douglas  Birdzell.  Senior  Attorney,  or 
Douglas  H.  Jones.  Attorney.  Bank 
Regulation  Section,  Legal  Division  (202- 
389-4324  or  202-389-4433).  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street.  NW..  Washington.  D.C.  20429. 

SUPPLEMENTARY  INFORMATION:  Section 
329.102 — Interest  on  Time  and  Savings 
Deposits.  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(Board)  has  adopted  the  following 
position  concerning  pooling  of  fimds  to 
achieve  minimum  denomination 
requirements  for  certain  categories  of 
deposits. 

(a)  For  a  number  of  years,  the  Federal 
financial  supervisory  agencies  have 
been  concerned  that  the  practice  of 
pooling  (usually  to  reach  the  $100,000 
minimum  required  for  negotiated  rate 
time  deposits)  may  constitute  a 
circumventicm  of  the  intent  of  the 


respective  agencies'  interest  rate 
regulations. 

FDIC's  position,  which  until  now  has 
been  expressed  primarily  by  staff 
interpretation,  is  that  pooling  by 
individuals  to  achieve  the  minimum 
denomination  requirements  for  certain 
categories  of  deposit  is  not  a  violation  of 
the  regulations  where  the  bank  merely 
accepts  the  pooled  funds  and  does  not 
actively  participate  in  pooling  itself. 

However,  where  a  bank  solicits  funds 
for  pooling  or  where  it  actually  pools  the 
funds  itself,  the  staff  has  taken  the 
position,  confirmed  herein  by  the  Board 
of  Directors,  that  such  arrangements 
violate  the  provisions  of  S  329.3(a)  of 
FDIC's  regulations  (12  CFR  329.3(a)). 
That  section  of  the  regulations  provides 
that  no  bank  shall  directly  or  indirectly 
pay  interest  on  time  deposits  in  excess 
of  the  rates  prescribed  under  FDIC's 
regulations. 

(b)  Hence,  the  Board  has  determined 
that  banks  accepting  and  paying  higher 
rates  of  interest  on  pooled  deposits  from 
depositors  who  themselves  have  pooled 
their  funds  whether  or  not  the  bank 
knows  or  has  reason  to  know  that  such 
funds  have  been  pooled  would  not  be 
violating  Part  329.  However,  banks  are 
not  permitted  to  solicit,  advise  or 
encourage  the  pooling  of  funds  for  the 
purpose  of  paying  higher  interest  rates. 
In  addition,  banks  are  not  permitted  to 
solicit  deposits  from  customers  on  the 
basis  that  the  funds  will  be  pooled  by 
the  bank  for  the  purpose  of  paying 
higher  interest  rates.  The  Board  believes 
that  active  or  inactive  participation  in 
encouraging  or  establishing  pooling 
arrangements  constitutes  a  device  to 
avoid  interest  rate  limitations.  The 
Board  further  beUeves  that  adopting  this 
new  policy  will  facilitate  the 
administration  of  Part  329  interest  rate 
ceilings. 

(c)  The  Board  will  regard  any 
advertisement,  announcement  or 
solicitation  by  a  bank  indicating  that  it 
will  accept  pooled  funds  or  that  funds 
can  be  pooled  to  obtain  higher  rates  as  a 
violation  of  Part  329.  For  example, 
printed  and  broadcast  advertisements 
stating  that  depositors  can  achieve 
higher  interest  rates  by  pooling  their 
funds  with  others  and  depositing  them 
in  the  bank  would  be  inappropriate.  In 
addition,  in  responding  to  inquiries  from 
depositors  concerning  available  deposit 
instruments  and  rates,  banks  are  not 
permitted  to  suggest  the  practice  of 
pooling  as  a  means  of  meeting  minimum 
denomination  requirements.  Similarly, 
any  advertisement  announcement  or 
solicitation,  written  or  oral,  by  a  bank 
discussing  a  policy,  practice,  program,  or 


procedure  for  accepting  pooled  deposits 
will  not  be  permitted. 

(d)  This  interpretation  is  not  intended 
to  affect  other  well-established  practices 
which  involve  pooling  of  funds  such  as 
money  market  mutual  funds,  trust 
department  aggregation  of  temporarily 
idle  balances  of  bona  fide  fiduciary 
accounts,  or  combination  of  funds  held 
in  escrow  by  a  person  acting  in  a 
fiduciary  or  custodial  capacity. 

The  Board  has  issued  this 
interpretation  based  upon  its  statutory 
authority  under  sections  9  and  16  of  the 
Federal  Deposit  Insurance  Act. 

(12  U.S.C.  1819  and  1828]. 

By  order  of  the  Board  of  Direotors. 

Dated:  May  30. 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  KoboMon. 
Executive  Secretary. 
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anxiNQ  CODE  arM-oi-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and 

Operations  of  Federal  Credit  Unions 

AGENCY:  National  Credit  Union 
Admiiiistration 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  provides  an 
exception  to  the  provisions  of  12  CFR 
701.21-2  (Amortization  and  payment  of 
loans  to  members),  which  require 
monthly  payments  for  lines  of  credit 
established  for  members  of  Federal 
credit  unions.  The  exception  will  permit 
payments  on  lines  of  credit  at  intervals 
greater  than  1  month  where  appropriate 
lo  coincide  with  the  borrowers  receipt 
of  income. 

EFFECTIVE  DATE:  July  1,  1979. 
ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street,  N.W.. 
Washington,  DC  20456. 
FOR  FURTHER  MFORMATION  CONTACT: 
Layne  L.  Bumgardner.  Office  of 
Examination  and  Insurance  at  the  above 
address.  Telephone  (202)  254-^760. 
SUPPLEMENTARY  INFORMATION:  On 
(anuary  30, 1979,  the  Administration 
published  a  proposed  rule  (44  FR  5900) 
to  provide  an  exception  to  12  CFR 
701.21-2  which  requires  monthly 
payments  for  Unes  of  credit  established 
for  member*  of  Federal  credit  unions. 
Additional  amendments  proposed  in 
conjunction  with  the  above  change 
included  a  requirement  to  document  the 
interval  at  which  the  borrower  receives 
his/her  income  for  all  loans  and  lines  of 
credit  and  a  requirement  for 


documentation  of  a  borrower's 
creditworthiness  in  the  credit  union's 
loan  files.  Public  comment  was  invited 
to  be  recerved  by  February  24. 1S79. 
Upon  review  of  theae  comments  and 
after  reconsideration  of  the  proposed 
rule  by  the  Administration,  the  following 
changes  have  been  made, 

Analysis  of  Changes 

1.  Documentation  of  the  Interval  of 
Receipt  of  Income 

Three  commenters  questioned  the 
need  to  mandate  documentation  (for  all 
loans  and  lines  of  credit)  of  the  interval 
at  whicfa  the  borrower  receives  income 
given  the  amendment's  intended 
application  to  only  lines  of  credit  with 
payment  intervals  occurring  less 
fre(|uently  than  monthly.  The 
Administration  concurs  with  the 
rationale  of  this  point  and  has  changed 
the  proviaions  of  {  701.21-l(e)  ao  that 
the  interval  of  the  borrower's  income 
need  only  be  documented  when  the 
application  is  for  a  line  of  credit  on 
which  payments  are  to  be  made  at 
intervals  greater  than  one  month. 

2.  Lines  of  Credit  to  Member  Credit 
Unions 

The  wording  "Corporate  Central"  has 
been  deleted  from  the  proposed 
§  701.21-2{b)(2)(iv)  to  clarify  the  fact 
that  any  Federal  credit  union  (not  just  a 
Corporate  Central)  may  extend  a  line  of 
credit  to  one  of  its  metnber  credit  unions 
with  up  to  annual  payment  terms.  While 
Corporate  Central  Federal  credit  unions 
are  the  primary  group  of  credit  imions 
having  members  which  are  other  credit 
unions,  there  are  central  Federal  credit 
unions  alao  having  members  which  are 
other  credit  unions.  The  Administration 
does  not  find  it  necessary  to  limit  the 
line  of  credit  terms  for  these  central 
Federal  credit  unions  by  the 
requirements  pertaining  to  natural 
person  or  other  organizations  which 
may  be  members  of  a  Federal  credit 
union. 

3.  Documentation  of  Creditworthiness 

Two  commenters  questioned  the 
clarity  of  the  Administration's  proposal 
to  require  evidence  of  each  borrower's 
creditworthiness  in  the  loan  file. 
Therefore,  the  wording  of  1 701 .21-1  (e) 
has  been  modified  to  clarify  that  the 
loan  file  must  contain  a  loan  or  line  of 
credit  application  which  provides 
evidence  of  the  credit  committee's  or 
loan  officer's  consideration  of  the 
factors  identified  in  paragraph  (d)  of 
9  701.21-1.  In  proposing  the  amendment, 
the  Administration  intended  to  assure 
that  a  loan  application  was  on  file 


which  reflected  the  botrovver's  financial 

condition  and  supported  the  approving 

official's  deciaian  to  exlend  credit  to  the 

applicant. 

La%irrMice  CoooeU, 

Administrator. 

May  31, 1979. 

Authority:  Section  120.  73  Stat.  835  (12 
U.S.C.  1766)  and  Section  209.  84  Stat.  1104  (12 
U.S.C.  TTSaj. 

Accordingly,  12  CFR7D1  is  amended 
as  followa: 

1.  Reword  Section  701.21-l(e)  to  read 
as  foUows: 

§  701^-1    Landing  peliclas:  Loana  and 


(e)  The  loan  files  of  a  Federal  credit 
union  shall  contain: 

(1)  A  loan  or  line  of  credit  ajiplication 
which  documents  that  ftw  credit 
committee  or  loan  officer  has  considered 
for  each  borrower  the  factors  specified 
in  paragraph  (d)  of  this  aection; 

(2)  evidence  of  the  financial 
responaihility  of  aiiy  endoraeE^ 

(3)  the  value  of  any  security  provided 
by  a  borrower  and. 

(4)  the  interval  at  which  the  borrower 
receives  funds  which  are  intended  to  be 
relied  upon  for  repayment  of  a  line  of 
credit,  if  paj^meicte  for  audi  line  of  credit 
will  be  made  at  intervals  greater  than 
one  month. 

* 

S  701^1-2   lAmandad] 

2.  Delete  the  wording  "c<her  than  a 
member  credit  union"  in  the  second 
sentence  of  Section  701.21-2(a). 

3.  Add  the  following  subparagraphs 
after  the  end  of  Section  701.21-2(b)(2)(ii): 

S7eui-2    Amortization  and  payment  of 

loana  tei 


(b)  •  •  * 

(2)  •  •  • 

(iii)  A  line  of  credit  may  provide  for 
required  payments  at  intervals  of 
greater  than  1  month,  but  not  greater 
than  12  months,  where  appropriate  to 
coincide  with  the  member/borrower's 
receipt  of  income. 

(iv)  A  line  of  credit  extended  by  a 
Federal  credit  union  to  its  member 
credit  union  may  provide  for  required 
payments  at  irtter\'als  of  not  greater  than 
12  months. 

4.  Delete  the  word  "monthly"  and  the 
wording  "(or  anmial  payments  in  the 
case  of  a  line  of  credit  extended  by  a 
Corporate  Central  Federal  credit  union 
to  its  member  credit  unionsf'  in 
S  701.21-9(b){2). 
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Final  Rule— Borrowed  Funds  From 
Natural  Persons 

agency:  National  Credit  Union 
Administration. 

action:  Final  Rule. 


SUMMARY:  The  purpose  of  this  rule  is  to 
establish  disclosure  requirements  and 
set  the  maximum  maturity  and  rate  of 
return  for  borrowings  by  credit  unions 
from  natural  persons.  The  rule  requires 
that  such  borrowings  be  limited  to  credit 
union  members  and  that  the  debt 
instrument  and  any  advertisement 
thereof  must  clearly  and  conspicuously 
state  that  the  funds  obtained  represent 
money  borrowed  by  the  credit  union 
and  are  not  insured  by  the  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF).  In  borrowing  from  members, 
credit  unions  may  issue  promissory 
notes  with  maturities,  denominations 
and  rates  consistent  with  those 
prescribed  for  share  certificate  accounts 
{12  CFR  701.35(c)(1)  and  701.35(g)). 
EFFECTIVE  DATE:  July  5, 1979.  except  for 
§  701.38(a)(1).  which  is  effective  August 
1, 1979. 

ADDRESS:  National  Credit  Union 
Administration.  2025  M  Street,  NW.. 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Either  Mike  Fischer,  Chief  Accountant, 
Office  of  Examination  and  Insurance,  or 
James  L.  Skiles.  Deputy  General 
Counsel,  at  the  above  address. 
Telephone  202-254-8760  (Mr.  Fischer)  or 
202-632-4870  (Mr.  Skiles). 

SUPPLEMENTARY  INFORMATION:  On 

December  12, 1978,  the  National  Credit 
Union  Administration  (Administration) 
published  a  proposed  rule  (43  FR  58096) 
to  limit  credit  union  borrowings  from 
natural  persons.  Public  comment  was 
invited  to  be  received  on  or  before 
February  23, 1979.  All  comments 
received  during  the  comment  period  and 
all  comments  received  subsequent  to  the 
comment  period  have  been  considered 
in  arriving  at  the  final  rule.  Upon  review 
of  these  comments  and  after  a  thorough 
reconsideration  of  the  proposed  rule  by 
the  Administration,  various  changes,  as 
set  forth  below,  have  been  made. 

Analysis  of  Changes  and  Comments 

1.  Virtually  all  of  the  commenters 
agreed  with  the  disclosure  requirements 
regarding  the  uninsured  status  and 
terms  and  conditions  relating  to  the 
borrowing  of  funds  from  natural 
persons.  Several  changes  in  language 
were  suggested  for  this  section  to  be 
more  consistent  with  the  Uniform 


Conunercial  Code,  and  the  following 
changes  were  made: 

a.  In  section  (a)(2)  the  words 
"promissory  note"  and  "prepayment" 
were  substituted  for  the  words  "written 
agreement"  and  "early  redemption." 
respectively. 

b.  In  Section  (a)(3)  the  words 
"promissory  note"  were  substituted  for 
the  words  "written  agreement"  and  in 
(a)(3)  (i)  and  (ii)  the  word  "note"  was 
substituted  for  the  word  "instrument." 

The  use  of  the  words  "Promissory 
Note"  to  identify  the  instrument 
evidencing  borrowings  from  natural 
persons  is  required  for  all  borrowings 
negotiated  after  the  effective  date  of  this 
regulation.  Terms  such  as  "Certificate  of 
Indebtedness,"  "Certificate  of 
Investment"  and  the  like  to  refer  to  such 
borrowings  are  not  permitted.  In  order 
to  minimize  the  cost  burden  of  this 
change,  credit  unions  may  use  existing 
supplies  of  such  forms  for  a  period  of  6 
months  or  until  the  credit  union's  supply 
is  exhausted,  whichever  is  less, 
provided  other  requirements  are 
satisfied. 

2.  Several  commenters  questioned  the 
Administration's  authority  to  regulate 
the  area  of  borrowing  from  natural 
persons,  pointing  out  that  Section  107(9) 
of  the  Federal  Credit  Union  Act  (Act) 
permits  Federal  credit  unions  (FCU)  to 
borrow  from  any  source. 

The  Administration  interprets  the 
borrowing  authority  contained  in 
Section  107(9)  as  being  subject  to  the 
rulemaking  authority  of  the 
Administration.  In  light  of  that  authority 
and  in  consideration  of  the  overall 
intent  of  the  Act,  the  Administration  has 
concluded  that  the  action  taken  in  this 
regulation  is  well  within  its  discretion. 
First,  under  the  Act,  FCU's  are  organized 
as  cooperative  ventures  designed  to 
provide  services  to  their  membership.  By 
statute,  the  membership  of  an  FCU  has 
been  limited  to  an  identifiable  group. 
Second,  funds  obtained  by  the  use  of 
certificates  of  indebtedness  (CI) 
represent,  for  all  practical  purposes, 
savings  of  individuals.  Third,  under  the 
provisions  of  the  Act.  FCU's  are  only 
authorized  to  accept  savings  of 
members,  with  certain  exceptions, 
subject  to  the  limitations  prescribed  by 
the  Administration,  such  limitations 
including  the  authority  to  establish 
dividend  rates.  Fourth,  the  utilization  of 
CI's  to  attract  savings  from  nonmembers 
is  contrary  to  the  Act's  purpose  of 
providing  cooperative  ownership  status 
for  members  and  providing  savings 
security  through  the  NCUSIF.  Fifth,  the 
use  of  CI's  negates  the  authority  of  the 
Administration  to  regulate  dividend 
rates  by  allowing  FCU's  to  pay  interest 


rates  in  excess  of  dividend  rates  under 
the  guise  of  a  borrowing  activity. 

The  Administration  has,  therefore, 
retained  the  requirement  that 
borrowings  from  natural  persons  can 
only  be  from  members. 

3.  A  number  of  commenters  stated 
that  by  limiting  CI's  to  a  7V4%  rate.  CI's 
have  been  made  ineffective  in  acquiring 
funds  in  today's  money  market. 

It  is  true  that  at  the  7%%  rate,  the  CI's 
would  not  be  competitive  with  the  26 
week  money  market  certificates  for 
funds  in  blocks  of  $10,000  or  more. 
Credit  unions  can,  however,  structure 
their  programs  with  different  maturities 
and  smaller  denominations  to  make  the 
permissible  rate  attractive.  In  addition, 
this  Regulation  has  been  revised  to 
make  the  maximum  rates  conform  with 
the  revised  share  certificate  regulation. 
Section  701.38(a)(4)  has  been  changed  to 
permit  FCU's  to  pay  rates  equivalent  to 
those  permitted  for  share  certificates. 

Maturities  shall  not  be  less  than  90 
d^ys  nor  more  than  6  years,  except 
promissory  notes  for  public  unit  funds 
may  be  issued  with  maturities  of  not 
less  than  30  days  nor  more  than  6  years. 
Corporate  central  Federal  credit  unions 
may  issue  promissory  notes  with 
maturities  of  not  less  than  30  days  nor 
more  than  6  years. 

An  FCU  may  pay  a  rate  of  return  on 
borrowings  from  members,  expressed  as 
an  annual  rate,  as  follows: 

(a)  In  the  case  of  a  promissory  note  of 
$10,000  or  more  having  a  maturity  of  26 
weeks,  the  maximum  rate,  which  shall 
not  be  compounded  during  the  term  of 
the  note  and  may  be  rounded  off  only  by 
rounding  down,  shall  be: 

(i)  One  quarter  of  one  percent  above 
the  discount  rate  (auction  average  on  a 
discount  basis)  for  26  week  United 
States  Treasury  bills  issued  on  or 
immediately  prior  to  the  date  of  issue  of 
the  promissory  note  if  such  discount  rate 
is  less  than  8%%;  or 

(ii)  9%  if  such  discount  rate  is  not  less 
than  8%%  and  not  more  than  9%;  or 

(iii)  equal  to  the  discount  rate  if  such 
discount  rate  exceeds  9%. 

(b)  On  promissory  notes  of  $100,000  or 
more  at  a  rate  determined  by  money 
market  conditions;  or 

(c)  On  all  other  promissory  notes  at  a 
rate  not  to  exceed  the  greater  of  7%%  or 
100  basis  points  (1%)  below  the  average 
4-year  yield  for  United  States  Treasury 
securities,  as  determined  and 
announced  by  the  United  States 
Department  of  Treasury  three  business 
days  prior  to  the  first  day  of  each  month, 
during  the  month  of  issuance  of  the 
account. 

4.  A  number  of  commenters  indicated 
that  by  limiting  the  maximum  rate  of 


return  and  the  maximum  maturities  of 
CI's  to  the  same  as  those  for  share 
certificates,  members  would  no  longer 
find  CI's  desirable  or  acceptable. 

One  of  the  intended  results  of  this 
regulation  is  to  channel  member  funds 
into  shares  rather  than  into  CTs.  To 
facilitate  this  transformation  the 
Administration  has  revised  the  share 
certificate  regulation  to  make  these 
equity  accounts  more  flexible.  Credit 
unions  should  be  able,  under  the  revised 
share  certificate  regulation,  to  fashion  a 
variety  of  share  and  share  certificate 
accounts  to  meet  member  needs. 

5.  Many  commenters  expressed  the 
belief  that  the  restrictions  on  Q's  would 
cause  credit  unions  to  have  to  borrow 
from  other  financial  institutions  at  rates 
higher  than  borrowing  from  individuals. 

The  Administration  is  not  unmindful 
of  the  fact  that  borrowing  from  other 
financial  institutions  is  generally  more 
costly  than  is  borrowing  from 
individuals.  This  is  one  of  the  primary 
reasons  that  the  Adminisfration 
reexamined  and  revised  the  share 
certificate  regxdation.  The  flexibility 
provided  by  the  revised  share  certificate 
regulation  should  permit  Federal  credit 
unions  to  acquire  needed  funds  from 
members  through  prudently  structured 
share  and  share  certificate  accounts 
rather  than  through  CI's.  The  need  for 
institutional  borrowing  should  not 
increase  to  any  significant  degree. 

6.  Several  conunenters  indicated  that 
share  certificate  programs  were  more 
complex  and  more  costly  to  administer 
than  are  CI  programs.  Credit  Unions 
indicated  that  the  penalty  computation 
for  premature  withdrawals  was 
particularly  involved  and  required 
changes  in  data  processing  software  for 
implementation.  For  these  reasons  these 
credit  imions  continued  to  rely  on  CI's 
rather  than  institute  share  certificate 
programs. 

In  response  to  these  comments  the 
Administration  has  revised  the  penalty 
provision  of  the  share  certificate 
regulation  to  require  a  simple  forfeiture 
of  dividends  for  90  or  180  days 
dependent  upon  the  qualifying  period  of 
the  share  account  or  share  certificate 
account  involved.  As  previously 
indicated,  the  share  certificate 
regulation  has  been  revised  to  provide 
greater  fiexibility.  A  credit  union  should 
be  able  to  structure  share  and  share 
certificate  accounts,  in  this  more 
permissive  environment,  which  would 
require  minimal  if  any  changes  in  data 
processing  software  from  that  required 
for  CI's. 

7.  Some  commenters  indicated  that 
the  abrupt  limitation  on  the  use  of  CI's 
could  cause  short  term  adverse  effects 


on  those  credit  unions  who  have 
increasingly  relied  upon  CI's. 

It  is  for  this  precise  reason  that  the 
issuance  of  a  final  regulation  on 
borrowing  from  natural  persons  has 
been  delayed  until  compensating 
changes  could  be  made  in  the  share 
certificate  regulation.  The 
Administration  believes  that  the  revised 
share  certificate  authority  is  sufficiently 
broad  to  permit  credit  unions  with 
existing  CI  programs  to  implement 
comparable  share  certificate  programs. 
Additionally,  the  effective  date  of 
S  701.38(a)(l]  has  been  delayed  until 
August  1, 1979,  to  provide  credit  unions 
with  an  additional  period  of  time  in 
which  to  develop  their  share  certificate 
programs. 

It  should  also  be  noted  that 
outstanding  CI's  which  do  not  conform 
with  the  requirements  of  this  regulation 
need  not  be  inunediately  redeemed. 
Such  outstanding  CI's  can  remain 
outstanding  until  matiuity,  however,  any 
renewals,  reissues,  or  new  issues  must 
conform  with  the  requirements  of  this 
regulation. 

It  is  the  Adminisfration's 
understanding  that  some  instruments 
outstanding  do  not  specify  a  maturity 
but  are  redeemable  periodically  at  the 
option  of  the  credit  union  or  the  holder. 
Where  such  instruments  are  used  and 
are  presentiy  outstanding,  they  shall  be 
redeemed  no  later  than  August  1, 1980. 

8.  A  few  commenters  requested  that 
the  Administration  hold  public  hearings 
on  the  proposed  regulation.  The 
Administrative  Procedures  Act  requires 
the  Administration  to  give  the  public  an 
opportunity  to  submit  written  views  on 
a  proposed  regulation  •'•  *  •  with  or 
without  opportunity  for  oral 
presentation."  5  U.S.C.  Section  553(c). 
This  decision  is  left  to  the  discretion  of 
the  agency.  The  Adminisfration  has 
indicated  that  it  would  hold  public 
hearings  on  a  proposed  regulation  if  the 
comments  received  do  not  provide 
sufficient  information  or  do  not 
adequately  represent  significantly 
varying  public  interests  (See:  NCUA's 
Final  Report  "In  Response  to  Exectuvie 
Order  12044:  Improving  Govenunent 
Regulations,"  44  FR  17954). 

This  proposed  regulation  was  issued 
on  December  12, 1978,  with  a  public 
comment  period  officially  open  to 
February  23, 1979.  The  Administi-ation 
continued  to  accept  written  comments 
received  after  that  date.  This  extended 
public  comment  period,  we  believe,  has 
provided  a  reasonable  opportunity  for 
interested  persons  to  submit  written 
comments.  In  fact  over  70  comment 
letters  were  received  from  sources  of 
varying  interest  These  numerous 


comments  have  provided  sufficient 
information  for  the  Administration  to 
consider  in  its  review  of  the  proposed 
regulation.  As  previously  stated,  the 
effective  date  has  been  delayed  to 
provide  an  additional  period  of  time  for 
FCU's  to  develop  their  share  certificate 
programs  in  order  to  comply  with  the 
limitations  prescribed  by  this  rule.  The 
effective  date  of  S  701.38(a)(1)  is  also 
■  being  delayed  to  provide  interested 
parties  further  opportimity  to  provide 
additional  comments.  Therefore,  the 
Administration  has  decided  not  to  hold 
public  hearings  on  the  proposed 
regulation.  * 

Lawmm  Connell, 
Administrator. 
May  31, 1979. 

(Sec.  107(9),  91  Stat.  49  (12  U.S.C.  1757),  sec. 
120.  73  StaL  635  (12  U.S.C.  1766)  and  sec.  209, 
84  Stat.  1104  (12  U.S.C.  1789).] 

Accordingly,  12  CFR  Part  701  is 
amended  by  adding  a  new  section  as  set 
forth  below: 

S  701.38    Borrowed  funds  from  natural 


(a)  Federal  credit  unions  may  borrow 
from  a  natiu-al  person:  Provided: 

(1)  The  individual  is  a  member  of  the 
credit  union; 

(2)  The  borrowing  is  evidenced  by  a 
signed  promissory  note  which  sets  forth 
the  terms  and  conditions  regarding 
maturity,  prepayment,  interest  rate, 
method  of  computation,  and  method  of. 
payment 

(3)  The  promissory  note  and  any 
advertisement  for  such  funds  contains 
conspicuous  language  indicating  that: 

(i)  The  note  represents  money 
borrowed  by  the  credit  union; 

(ii)  The  note  does  not  represent  shares 
and,  therefore,  is  not  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund:  and 

(4)  The  maturities,  rates  and 
denominations  are  consistent  with  those 
prescribed  for  share  certificates  in 

SS  701.35(c)(1)  and  701.35(g). 

[FR  Doc  7»-174a5  FlUd  »-»-7g;  1:45  am] 
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action:  Interim  rule. 


summary:  This  interim  rule  revises  the 
requirements  regarding  the  type  of 
organization  required  for  areas  to 
receive  designation  as  economic 
development  districts  and  to  receive 
assistance  under  the  Economic 
Development  Administration's  grant  and 
loan  programs.  Currently,  these 
requirements  fail  to  specify  adequately 
either  the  nature  of  the  functions  which 
the  organization  must  perform  or  the 
manner  in  which  the  organization  must 
provide  for  representation  of  the  various 
interests  in  the  district.  The  intended 
effect  of  this  interim  rule  is  to  inform  the 
public  of  the  manner  in  which  the 
Agency  is  revising  its  regulations 
concerning  district  organizations  in 
order  to  provide  for  a  waiver,  in  certain 
speciHed  situations,  of  the  basic 
organizational  structures  requirement 
thereby  to  allow  districts  greater 
flexibility  in  meeting  organizational 
waivered  requirements. 

These  rules  are  published  as  interim 
rules  because  of  certain  exigencies 
related  to  making  new  district  fundings. 
However,  review  and  comment 
procedures  of  Executive  Order  12044 
will  be  followed. 

dates:  Effective:  June  6. 1979. 
Comments  by:  August  6. 1979. 

ADDRESSES:  Send  comments  to: 
Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce,  Room  78O0B,  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  A.  Hausner,  Deputy  Assistant 
Secretary  for  Policy  and  Planning.  U.S. 
Department  of  Conunerce,  Room  6807. 
Washington.  DC.  20230.  (202)  377-3121. 

SUPPLEMENTARY  INFORMATION: 

Background 

At  several  times  during  1977. 1978. 
and  1979,  through  meetings  and 
correspondence  with  interested  parties, 
the  Economic  Development 
Administration  (EDA)  set  forth  general 
ideas  of  proposed  changes  in  regulations 
dealing  with  the  organization  of 
economic  development  districts  (EDDs) 
and  the  composition  of  the  boards  of 
directors  of  such  districts.  Through  these 
meetings  and  correspondence,  EDA 
announced  that  it  was  considering 
revising  its  existing  regulations  to  allow 
a  more  flexible  organizational  structure 
so  that  organizations  such  as  100%- 
elected-officials  councils  of  govemn'ents 
established  under  other  Federal 
programs  could  be  eligible  for  EDA 
district  program  assistance. 


EDA  has  now  determined  that  it  will 
continue  its  current  requirements  for 
district  organization  and  board 
composition  for  existing  economic 
development  districts  and  for  most  other 
regional  organizations  which  want  to 
become  EDDs.  However.  EDA  proposes 
to  waive,  under  certain  circumstances, 
its  requirements  for  district  board 
composition  to  permit  use  of  one  of  a 
specified  variety  of  organizational 
options  designed  to  meet  the  substance 
of  the  requirements  some  other  way. 
EDA  will  grant  waivers  to  potential 
economic  development  districts  only 
where  they  are  precluded  by  State  law 
or  city  or  county  charters  from 
compliance  with  existing  requirements 
or  where,  in  other  circumstances, 
compliance  would  create  a  special 
hardship.  Only  in  rare  cases  would  EDA 
allow  such  waivers  for  existing  districts. 

The  underlying  idea  of  these 
organizational  options  is  that  EDA  and 
the  COG  would  be  able  to  find  a 
mutually  acceptable  means  of  assuring 
that  the  various  economic  and  social 
interests  of  the  district  are  represented 
in  the  district  organization. 

Under  the  waiver  options  EDA  would 
agree  to  the  use  of  some  special 
organizational  unit,  different  from  the 
whole  of  the  COG  membership,  which  is 
established  to  meet  EDA  requirements 
for  representation,  program 
responsibilities  and  staffing  for 
economic  development  activities.  While 
permitting  some  organizational 
flexibility  for  meeting  representational 
requirements.  EDA  will  retain  existing 
requirements  for  the  numbers  and 
selection  of  minority  representation. 

In  order  to  allow  EDA  time  to 
deliberate  these  changes.  EDA 
postponed  from  January  1. 1978,  to 
October  1. 1979,  the  deadline  (13  CFR 
303.4(a](2])  for  meeting  the  requirement 
that  one-third  of  the  board  be  "private 
citizens". 

As  noted  earlier,  discussions  of  this 
topic  have  been  going  on  for  some  time, 
with  active  review  by  EDA  of  the 
regulations  starting  early  1977. 
Unfunded  districts  and  their  public 
interest  group  organizations  have  been 
waiting  for  EDA  to  settle  this  eligibility 
issue,  and  to  proceed  to  fund  additional 
districts  from  its  expanded  fiscal  year 
1979  appropriation  for  the  district 
program. 

There  are  a  number  of  unfunded 
authorized  districts  which  are  composed 
mainly  or  completely  of  elected  officials 
from  general  purpose  local  governments. 
Some  of  these  authorized  districts  are 
among  the  top  priority  districts  for  new 
funding  by  EDA  in  fiscal  year  1979  and 
they  would  like  to  be  considered  for  a 


waiver  (as  pctf^ded  in  i  303.4(c)(2)  of 
these  interim  regulations)  of  the  EDA 
requirement  for  direct  representation  of 
business,  low  income  and  minority 
interests  on  the  district  board  of 
directors.  These  districts  feel  that  it 
would  be  unfair  for  EDA  to  require 
them,  under  current  regulations,  to 
reorganize  at  this  time,  and  then,  soon 
thereafter,  to  give  other  similar 
organizations  an  opportunity  to 
maintain  their  current  organizations 
through  the  waiver  provision. 

The  Senate  Appropriations  Committee 
Report  on  the  fiscal  year  1979 
appropriation  indicates  that  "the 
Committee  expects  the  EDA  to  promptly 
modify  the  existing  regulations  to  make 
eligible  these  types  of  regional  ageiu^ies 
for  participation  in  the  program." 
Allocations  by  EDA  for  new  district 
fundings  are  being  made  in  April  1979. 
In  order  for  EDA  both  to  comply  with 
the  Senate  Committee  expectations  and 
to  process  the  new  district  grants  before 
the  end  of  fiscal  year  1979.  it  is 
necessary  that  these  interim  regulations 
take  effect  June  6. 1979. 

Revisions  in  This  Document 

The  interim  revisions  set  forth  in  this 
document  aH'ect  the  internal  makeup  of 
EDDs  in  the  following  manner 

1.  EDA  makes  a  technical  revision  to 
13  CFR  303.2  by  adding  a  new  paragraph 
(f)  which  provides  that  EDA  will 
designate  districts  only  after  a  district 
organization  has  been  established  which 
meets  the  requirements  of  13  CFR  303.4. 
This  change  describes  current  policy 
and  is  made  to  clarify  S  303^  with 
respect  to  that  policy. 

2.  EDA  revises  13  CFR  303.4(b)  by 
clarifying  the  legal  status  of  the  district 
organization. 

3.  EDA  revises  13  CFR  303.4(c)  to 
allow  waivers,  in  limited  circumstances, 
for  districts  to  have  greater  flexibility  in 
estahhsbiag  structures  to  meet  EDA's 
requirements  imposed  on  districts. 

4.  EDA  revises  i  303.4(d)  by  clarifying 
how  the  district  organization  must 
provide  for  representation  of  the  various 
interests  in  tke  district  and  by  redudog 
the  private  citizens  representation  from 
one-third  to  one-fifth. 

5.  EDA  revises  9  303.4  further  by 
adding  a  new  paragraph  (f).  This 
paragraph -requires  EDDs  to  provide  the 
public  with  an  opportunity  to  participate 
in  district  affairs. 

6.  EDA  revises  current  %  303.4(e) 
concerning  the  functicHis  of  districts  and 
renumbers  it  as  a  new  |  3a3.4a.  As 
revised,  i  303.4a  specifies  the  functions 
of  the  district  organization  in  greater 
detail.  Because  some  dislricta  may 
establiflh  an  "EDA  campooent"  under 


VmA, 
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S  303.4(c).  there  is  a  possibility  that  the 
responsibilities  set  forth  in  paragraphs 
(b)  and  (c)  of  {  303.4a  will  be  divided.  In 
such  cases,  S  303.4a(d)  requires  that 
certain  of  the  responsibilities  must  be 
lodged  solely  in  Uie  EDA  component. 

7.  EDA  revises  13  CFR  303.7  to  allow 
EDA  greater  flexibility  with  respect  to 
EDDs  in  which  certain  counties  have 
withdrawn  from  the  district.  Currently.    • 
i  303.7(a)(1)  requires  EDA  to  de- 
designate  districts  which  can  no  longer 
demonstrate  that  at  least  three-fourths 
of  the  counties  support  the  district 
activities.  If  the  remaining  counties  in 
the  EDD  could  have  been  designated 
initially  without  the  support  of  the 
counties  which  have  withdrawn,  then 

S  3Q3.7(a)(l)  allows  the  EDD  to  retain  its 
designation  status. 

8.  EDA  revises  13  CFR  304.3  to  delete 
its  reference  to  economic  development 
districts.  All  oi^ganizational 
requirements  relating  to  EDDs  are  now 
found  in  13  CFR  Part  303. 

9.  EDA  revises  13  CFR  307.25  so  that 
this  paragraph  conforms  to  the  change 
made  to  §  303.7  above. 

10.  EDA  revises  13  CFR  311  (as 
amended  April  6. 1979.  see  44  FR  20634- 
35)  so  that  this  Part  conforms  to  the 
changes  made  to  {  303.4(c). 

Accordingly.  Parts  303.  304.  307  and 
311  of  Chapter  III  of  Title  13  of  the  Code 
of  Federal  Regulations  are  amended  as 
foHows: 

PART  303— ECONOMIC 
DEVELOPMENT  DISTRICTS 

1. 13  CFR  303.2(f)  is  revised  and  13 
CFR  303.2(g)  is  added  to  read  as  follows: 

§  303.2    Designation  of  economic 
development  districts. 

•         *        *        •        * 

(f)  Where  a  district  organization  has 
been  established  which  meets  the 
requirements  of  S  303.4. 

(g)  Where  the  proposed  district 
organization  requests  such  designation. 

2. 13  CFR  303.4  is  revised  to  read  as 
fallows: 

Aiii.#    umnci  orgamzmon. 

(a)  The  district  organization  is  a 
prerequisite  to  initial  and  continued 
designation  of  an  economic 
development  district  ("EDD").  In 
addition,  it  is  prerequisite  to  the 
provision  of  planning  grants. 

(b)  Legal  status.  Districts  shall 
organize  in  one  of  the  following  ways: 

(1)  As  nonprofit  organizations 
incorporated  under  the  laws  of  the 
States  in  which  they  are  located: 

(2)  As  public  organizations  through 
intergovernmental  agreements  for  the 


joint  exercise  of  local  government 
powers;  or 

(3)  As  public  organizations 
established  under  State  enabling 
legislation  for  the  creation  of 
multijurisdictional.  areawide  planning 
organizations. 

(c)  Organizational  structure — (1) 
Basic  Organizational  Requirements. 
Each  district  organization  must  meet 
EDA  requirements  concerning  its 
membership  composition  as  set  forth  in 
S  303.4(d),  its  authorities  and 
responsibilities  for  carrying  out 
economic  development  functions  as  set 
forth  in  S  303.4(a),  and  the  maintenance 
of  adequate  staff  support  to  perform  its 
economic  development  functions  as  set 
forth  in  {  303.4(e)  in  one  of  the  two  ways 
cited  below. 

(i)  In  general,  the  foregoing 
requirements  must  be  met  by  the  board 
of  directors  (or  other  governing  body  of 
the  organization)  as  a  whole. 

(ii)  However,  a  waiver  may  be  granted 
under  provisions  of  \  303.4(c)(2)  to 
permit  a  district  organization  to  use  one 
of  a  variety  of  organizational  options 
(hereafter,  the  "Q)A  component")  set 
forth  in  \  303.4(c)(4)  to  meet  the  basic 
organizational  requirements. 

(2)  Waivers  to  permit  organizational 
options.  Under  the  following 
circumstances  only,  EDA  will  grant 
waivers  to  §  303.4(c)(l)(i)  to  permit 
district  organizations  to  use  an  "EDA 
component"  to  meet  EDA  basic 
organizational  requirements: 

(i)  Where  the  proposed  organization  is 
not  CTurently  designated  as  an  economic 
development  district  or  is  not  receiving 
a  planning  assistance  grant  under  13 
CFR  Part  307,  Subpart  B,  and 

(A)  Where  the  proposed  district 
organization  is  not  able  to  meet  some 
part  of  the  representational 
requirements  of  S  303.4(d)  because  of 
requirements  of  an  interstate  compact, 
state  law  or  constitutional  provision  or  a 

Jiomerule  s)iarter  of  a  participating  city 
or  county,  or 

(B)  Where  the  proposed  district 
oi:ganization  demolistrates  that  it  would 
undergo  special  hardship  if  it  is  required 
to  reotganize  in  order  to  comply  with  the 
requirements  of  S  303.4(c)(l](i);  or 

(ii)  Where  the  proposed  (Ustrict 
organization  is  an  existing  designated  or 
funded  economic  development  district 
which  demonstrates  to  the  satisfaction 
of  the  Assistant  Secretary: 

(A)  That  it  would  undergo  a  special 
hardship  if  it  is  required  to  maintain  its 
district  status  through  continued 
compliance  with  {  303.4(c)(l)(i),  and 

(B)  That  it  has  obtained  concurrence 
in  its  proposal  to  reconstitute  the  district 
organization  under  §  303.4(c)(l)(ii)  from 


the  principal  economic  interests, 
minority  interests,  and  local 
governments  involved  in  the  district 

(3)  Consideration  of  requests  for    ■ 
waivers.  EDA  will  consider  the 
following  points  (without  excluding 
other  possibilities)  in  determining 
whether  to  grunt  a  waiver  under  the 
foregoing  section. 

(i)  Where  the  waiver  request  is  based 
on  a  legal  constraint  under 
S  303.4(c)(2)(i)(A),  the  following  kinds  of 
situations  would  be  the  basis  for  a 
waiver 

(A)  Where  the  membership 
composition  or  the  membership 
appointment  procedures  of  the 
organization  is  legally  specified  such 
that  it  canno?  meet  EDA  board 
membership  requirements,  or 

(B)  Where  only  local  government 
elected  officials  are  legally  allowed  to 
participate  in  the  joint  exercise  of  local 
government  powers. 

(ii)  Where  the  waiver  request  is  based 
on  the  demonstration  of  special 
hardship  under  $  303.4(c)(2)  (i)(B)  or  (ii), 
the  following  factors  would  be 
considered: 

(A)  The  record  of  the  organization  in 
deUvering  projects  related  to  economic 
development  to  assist  distressed 
populations  of  the  area, 

(B)  The  mechanisms  proposed  to 
provide  for  the  involvement  of  the 
private  sector  and  of  distressed 
populations,  including  minority  groups 
and  local  jurisdictions  with  high  rates  of 
distress,  in  the  economic  development 
planning  process. 

(C)  The  age  and  complexity  of  any 
interlocal  agreement  for  the  joint 
exercise  of  powers. 

(D)  The  array  of  public  policy  issues 
assigned  to  the  organization  and  the 
appropriateness  for  the  various 
categories  of  representation  required  by 
EDA  to  participate  in  voting  on  the 
issues,  and 

(E)  The  risk  of  any  breach  of  contract 
obligations  if  the  organization  were 
required  to  restructure  its  governing 
boacd  in  order  to  comply  with  EDA    . 
regulations. 

[\)  Organizational  options  under 
waiver  provisions.  Organizations  which 
are  granted  a  waiver  of  %  303.4(c)(l)(i) 
may  employ  one  of  the  following  types 
of  oiganizational  structure  as  their 
"EDA  component"  in  accordance  with 
S  303.4(c)(l)(ii).  to  meet  EDA's  basic 
organizational  requirements: 

(i)  An  augmented  governing  board 
whose  membership  meets  EDA 
requirements; 

(ii)  A  subcommittee  of  the  governing 
board  whose  membership  meets  EDA's 
requirements; 
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(iii)  A  poKcy  advisory  committee  to 
the  governing  board  whose  membership 
meets  EDA  requirements; 

(iv)  A  bicameral  decisionmaking 
organization  in  which  dual  policy  bodies 
are  created  (consistent  with  i  30G.17(b)), 
one  of  which  meets  EDA's  requirements; 
and 

(v)  Other  types  of  arrangements  which 
are  found  by  the  Assistant  Secretary  to 
meet  EDA"s  requirements. 

(d)  Representation  requirements.  The 
district  organization  shall  demonstrate 
that  either  the  district  organization  as  a 
whole  or  its  EDA  component  meets  all 
of  the  following  requirements. 

(1)  It  is  broadly  representative  of  the 
following  interests: 

(i)  The  principal  economic  interests  of 
the  district,  including  busirjess.  industry, 
finance,  transportation,  utilities,  the 
professions,  labor,  agriculture,  and 
education.  In  meeting  this  requirement, 
the  representatives  of  the  principal 
economic  interests  may  be  private 
citizens,  part-time  elected  officials,  or 
minority  representatives  also  selected 
under  paragraph  (d)(lMii)  of  this  section. 

(ii)  Minority  groups.  Minority 
representatives  shall  be  selected  in 
accordance  with  Ctvil  Rights  Guidelines 
issued  pursuant  to  13  CTR  Part  311.  and 
may  be  private  citizens,  elected  officials, 
or  government  employees. 

(iii)  The  unemployed  and 
underemployed. 

(2)  There  is  at  least  a  simple  majority 
of  its  membership  who  are  elected 
officials  of.  or  emplo3ree«  of,  a  general 
purpose  unit  of  local  government  and 
who  have  been  appointed  to  represent 
such  government. 

(i)  Where  appointment  of  local 
government  members  is  not  otherwise 
provided  for  by  the  district  organization 
charter  or  by-laws,  aach  county  and 
major  city  which  joins  tha  district  shall 
name  an  elected  official  or  an  employee 
to  represent  it. 

(ii)  Where  appropriate  to  their  non- 
governmental occupations,  part-time 
elected  officials  may  also  represent  the 
principal  economic  interests. 

(3)  There  is  at  least  one-fifth  of  its 
membership  who  are  private  citizens 
who  are  neither  elected  officials  of.  nor 
employees  of,  a  general  purpose  unit  of 
local  government.  All  districts  which 
have  been  authorized  or  designated 
prior  to  the  effective  date  of  this 
regulation  must  comply  with  this 
provision  no  later  than  one  year  from 
that  effective  date. 

(i)  The  district  organization  shall 
demonstrate  that  persons  fulfilling  this 
requirement  represent  the  interests  of 
groups  listed  in  paragraphs  (d)(lKi)  or 
(d)(l](iii]  of  this  section.  Minority 


representatives  who  meet  these  criteria 
may  be  counted  toward  the  fulfillment 
of  the  private  citizen  reqairement. 
(ii)  Except  where  these  private 
citizens  are  also  selected  as  minority 
representatives  under  paragraph 
(d)(l)(ii)  of  this  section,  these 
representatives  shall  be  appointed  by 
the  governing  bodies  of  the  coimties 
actively  participating  in  the  district 
organization  or  as  otherwise  provided  in 
the  district  organizational  charter  and 
by-laws. 

(e)  Staff  support.  (1)  The  district 
organization  or  its  EDA  component 
estabKshed  according  to  S  303.4(c)  shall 
be  assisted  by  a  professional  staff 
drawn  from  qualified  persons  in 
planning,  economics,  business 
administration,  engineering,  and  related 
disciplines. 

(2)  EDA  may  provide  planning  grants 
to  economic  development  districts  to 
employ  professional  staff  in  accordance 
with  Subpart  B  of  Part  307  of  this 
chapter. 

(f)  Public  participation.  Districts 
organizations  shall  provide  access  for 
persons  who  are  not  members  of  the 
district  organization  or  its  "EDA 
component"  to  make  their  views  known 
concerning  ongoing  and  proposed 
district  activities  in  accord  with  the 
following  requirements. 

(1)  At  a  minimum,  the  district 
organization  shall  conduct  meetings 
open  to  the  public  once  a  year.  It  shall 
also  publish  the  date  and  the  agenda  of 
meeting  at  least  four  weeks  in  advance 
to  allow  members  of  the  public  a 
reasonable  time  to  prepare  to 
participate  effectively  in  the  meetings. 

(2)  The  district  oi^anization  shall 
adopt  a  system  of  parliamentary 
procedures  to  assure  that  board 
members  and  other  interested  pereoos 
and  groups  have  access  to  and  on 
effective  opportunity  to  participate  in 
the  affairs  cKf  the  district. 

(3)  Where  an  "EDA  component"  is 
used,  the  district  organization  is 
required  to  hcrid  appropriate  public 
meetings  and  hearings  when  it  considers 
ngnificant  economic  development 
matters  involving  authorities, 
responsibilities,  activities,  or  products  of 
the  EDA  component. 

(4)  Information  should  be  provided 
sufficiently  in  advance  of  public 
decisions  to  give  citizens  an  adequate 
opportunity  to  review  and  react  to 
proposals.  District  organizations  should 
seek  to  relate  technical  data  and  other 
professional  material  to  the  affected 
citizens  so  that  they  may  understand  the 
impact  of  public  programs,  available 
options  and  alternative  decisions. 


S303L4a   OMrtoloreanizatiaaliinctions 
•nd  leaponiMMtiee. 

(a)  EoQMOBik:  develofrment  districts 
(EDDs)  must  arrange  to  carry  out  two 
classes  of  functions  and  responsibilities: 
Those  whidi  every  EDD  nuet  carry  out 
(paragraph  (b)  of  this  section),  and  those 
which  EDDs  receiving  grants  must  carry 
out  (paragraph  (c)).  Where  the  district 
.organization  uses  a  special  body  to  meet 
EDA  requirements,  as  provided  for  in 

S  303.4(c).  the  EDA  component  of  (he 
district  organization  shall  be  given 
authority  to  cairy  out  certain  parts  of 
these  two  classes  of  functions  and 
responsibilities  (paragraph  (d)  of  this 
section). 

(b)  Functions  and  reaponsibiJities 
common  to  all  EDDs.  Sub)ect  to  the 
requirements  of  S  303.4,  EDDs  are 
responsible  for  teeing  that  the  following 
functions  are  provided  for  on  a 
continuing  basis. 

(1)  Organizationcd  actions,  including: 
(i)  Arranging  the  legal  form  of 

oi;ganization  which  will  be  used: 

(ii)  Arranging  for  the  membership  of 
the  board  of  directors  to  meet  \  303.4 
requirements; 

(iii)  Recruiting  staff  to  carry  out  the 
economic  development  functions; 

(iv)  Establishing  a  management 
system: 

(v)  Contracting  for  services  to  carry 
out  district  functions:  and 

(vi)  Establishing  and  directing 
activities  of  economic  development 
subcommittees. 

(2)  Civil  rights  responsibilities  of  13 
CFR  Part  311  including: 

(i)  Arranging  for  the  EDD  board  of 
directors  and  its  executive  committee  to 
comply  with  EDA  requirements  for 
minority  representation; 

(ii)  Submitting  reports  to  EDA  on  the 
EDD's  compliance  with  civil  rights 
requirements;  and 

(iii)  Preparing,  taking  action  on  and 
reporting  on  an  affirmative  action  plan 
for  the  district. 

(3)  Actions  to  develop  and  maintain 
the  required  OEDP  (initial  OEDP,  OEDP 
progress  reports  and  revisions, 
mid-cycle  adjustments,  and  supplements 
to  the  OEDP).  including: 

(i)  Preparing  the  analytic,  strategic 
and  implementation  components  of  the 
OEDP; 

(ii)  Identifying  economic  development 
centers  and  redevelopment  centers  and 
any  later  boundary  modifications; 

(iii)  Adopting  the  OEDP  by  formal 
action  of  the  EDD  governing  board; 

(iv)  Submitting  the  OEDP  for  reviews 
by  appropriate  governmental  bodies  and 
interested  organized  groups,  and 
attaching  dissenting  opinions  and 
comments  received;  and 
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(v)  Obtaining  EDA  approval  of  the 
OEDP. 

(4)  Preparation  of  proposals  that  EDA 
take  actions  which: 

(i)  Establish  or  change  the  designation 
status  of  the  district  or  its  growth 
centers:  or 

(ii)  Affect  economic  development 
projects  available  to  the  EDD. 

(5)  Coordination  and  implementation 
of  economic  development  activities  in 
the  district,  including: 

(i)  Entering  into  coordinative 
arrangements  under  OMB  Circular  A-65, 
as  set  forth  at  13  CFR  308.17(b)(4); 

(ii)  Assiating  other  eligible  units 
within  the  district  to  apply  for  grant 
assistance  for  economic  development 
purposes; 

(iii)  Carrying  out  economic 
development  related  research,  planning, 
implemetation  and  advisory  functions  as 
are  necessary  and  helpful  to  the 
coordination  with  other  local.  State. 
Federal,  and  private  organizations,  and 
as  are  necessary  and  helpful  to  the 
development  and  implementation  of  the 
overall  economic  development  program; 

(iv)  Coordinating  the  development  and 
implementation  of  the  OEDP  with  other 
local.  State.  Federal  and  private 
organisuitions  (including  minority 
organizations):  and 

(v)  Carrying  out  the  annual  OEDP 
plan  for  implementation. 

(c)  Grants  management  activities. 
Economic  development  district 
organizations  which  seek  and  receive 
BUA  grant  assistance  must  carry  out 
grants  management  activities,  including: 

(1)  Preparing  application  materials 
and  accepting  EDA  grant  offers: 

(2)  Arranging  for  &e  contribution  of 
the  required  non-Federal  matching  share 
of  the  grant  project  costs: 

(3)  Receiving  and  managing  the 
proceeds  of  the  grant  from  EDA  and  of 
the  matching  share  contributions; 

(4)  Complying  with  grant  terms  and 
conditions,  including  those  pertaining  to 
financial  management  and  to  work 
program  requirements; 

(5)  Incurring  expenses  in  carrying  out 
the  purposes  of  the  EDA  grant  and 
charging  these  project  costs  against 
grant  project  aocounts;  and 

(6)  Keeping  records,  and  preparing 
and  submitting  reports  on  the  grant 
project. 

(d)  ED.A  component  functions  and 
responsibilities.  Where  the  EDD  uses  a 
special  body  to  meet  EDA  requirements 
under  S  303.4.  the  following  functions 
and  responsibilities  (with  the  exception 
of  subparagraph  (4)(iii).  which  need  r^ol 
be  exclusive  to  the  EDA  component) 
shall  be  lodged  solely  in  the  EDA 
component: 


(1)  Organizational  actions.  The  EDA 
component  shall: 

(i)  Adopt  by-laws  for  the  conduct  of 
the  functions  and  responaiblUties 
assigned  to  the  EDA  component; 

(ii)  Establish  and  direct  activities  of 
economic  development  subcommittees: 

(iii)  Advise  the  district  board  of 
directors  or  tfie  staff  director,  as 
appropriate,  concerning  the  activities  of 
the  economic  development  staff  which  is 
established  according  to  S  303.4(e)(1). 

(2)  Civil  Rights  responsibilities.  The 
EDA  component  shall: 

(i)  Assure  that  the  required  minority 
representatives  participate  in  the 
functions  and  responsibilities  of  the 
EDA  component:  and 

(ii)  Work  to  resohre  matters  of  dvil 
rights  noncompliance  discovered  in  EDA 
civil  rights  compliance  review  and  assist 
in  implementing  the  district 
organization's  ongoing  a^irmative 
action  plan  required  under  {  311.4(b)  of 
13  CFR  Part  311. 

(3)  Overall  economic  development 
program  (OEDP)  activities.  The  EDA 
component  shall  have  responsibility  for 

(i)  Preparing  the  recommending 
adoption  of  the  district  original  OEDP, 
and  of  annual  OEDP  Updates,  including 
the  recommendation  therein  of  project 
implementation  priorities: 

(ii)  Making  comments  to  the  district 
organization  board  of  directors 
concerning  any  revisions  of  OEDPs  and 
updates  (as  recommended  under  the 
preceding  provisions)  that  are  adopted 
by  the  board; 

(iii)  Informing  the  EDA  when  such 
revisidhs  by  the  district  organization 
board  of  directors  constitute  major 
departures  from  the  recommendations  of 
the  EDA  component  and  efforts  to 
reinstate  the  substance  of  the 
recommended  OEDP  or  updates  have 
not  been  successful; 

(iv)  Submitting  tfie  OEDP  and  annual 
OEDP  update  for  reviews  by  appropriate 
governmental  bodies  and  significant 
organized  interest  groups,  and  the 
attaching  thereto  of  dissenting  opinions 
and  comments  received  (in  fulfillment  of 
S  304.6):  and 

(v)  Determining  when,  on  the  initiative 
of  the  district,  to  revise  and  resubmit  the 
OEDP. 

(4)  Coordination  and  implementation 
activities.  The  EDA  component  unit 
shaU: 

(i)  Enter  into  a  planning-coordination 
memorandum  of  agreement  with  the  A- 
95  area  wide  clearinghouse  in 
accordance  with  S  309.17(b)(4).  if  the 
EDA  component  is  organized  under 
terms  of  S  303.4(c)(3)(iv); 

(ii)  Take  actions  required  by  EDA 
concerning  grant  or  loan  applications 


&om  other  eligible  applicants  within  the 
district  wfaidi  affect  die  district;  and 

(iii)  Carry  out  economic  development 
related  researdi.  planning, 
implementation  and  advisory  functions 
as  are  necessary  and  helpful  to  the 
coordination  witfi  other  local.  State, 
Federal,  and  private  or^ganizations  and 
to  the  development  and  implementation 
of  the  overall  economic  development 
program. 

(5)  Application  for  and  use  of  EDA 
grants.  The  EDA  component  shall: 

(i)  Advise  (he  district  organization 
board  of  directors  concerning  the  scope 
of  work  section  of  grant  applications: 
and 

(ii)  Comply  with  EDA  terms  and 
conditions  relating  to  work  program 
requirements. 

3. 13  CFR  303.7(a)(1)  is  revised  to  read 
as  follows: 

S  303.7    Tarminalion  and  suspension  of 
district  designatlan. 

(a)  *  V 

(1)  Where  the  district  no  longer  meets 
the  standards  for  designation  as  set 
forth  in  i  303.2.  except  that  where  the 
district  no  longer  meets  the  standards 
set  forth  in  {  303.2(e).  the  district 
designation  status  may  be  continued  if 
those  counties  ivhich  would  maintain 
their  commitment  to  support  ecoiu)mic 
development  activities  are  determined 
by  EDA  to  meet  the  other  standards  of - 
§  303.2  and  the  standards  of  i  303.1. 

PART  304-OVERAtL  ECONOyiC 
DEVELOPMENT  PROGRAM 

13  CFR  304.3  is  revised  to  read  as 
follows: 


S304.3    RsdsvslBpment  arse  OEDP 
commtttaa. 

(a)  The  preparation  of  the  Area  OEDP 
and  of  the  ongoing  development 
program  whidi  it  charts  is  the  primary 
responsibility  of  the  Area  OEDP 
committee. 

(1)  Area  OEDP  committees  are 
required  only  in  those  areas  not  located 
in  districts.  (District  organization 
requirements  are  set  forth  at  S  303.4  and 
S  303.4a  of  this  chapter.) 

(2)  However,  because  of  the  crucial 
role  of  the  OEDP  committee,  EDA 
recommends  that  all  areas  establish 
such  an  oi^ganization  even  though 
located  within  a  district  and  using  the 
district  OEDP  (as  allowed  under 
§304.2). 

(b)  The  Area  OEDP  committee  shall 
be  representative  of  the  community  so 
that  all  viewpoints  are  considered  in 
discussion  and  decisionmaking  and  all 
available  local  skills  are  engaged  in 
program  formulation.  Representation  on 
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the  committee  shall  include 
representatives  of  local  government 
(county,  city,  and  town),  business, 
industry,  finance,  agriculture,  the 
professions,  organized  labor,  utilities, 
education,  minorities,  and  the 
unemployed  or  underemployed.  13  CFR 
Part  311  of  this  chapter,  as  implemented 
by  the  Civil  Rights  Guidelines,  contains 
the  requirements  for  the  specific 
representation  of  minority  groups. 

(c)  If  an  existing  development  group 
meets  the  criteria  as  set  forth  in 
paragraph  (b)  of  this  section,  that  group 
may  function  as  the  Area  OEDP 
committee. 

PART  307— TECHNICAL  ASSISTANCE, 
RESEARCH,  AND  INFORMATION 

Subpart  B— Planning  Grants  and 
Economic  Growtti  Study  Grants 

13  CFR  Part  307  is  amended  by 
revising  §  307.25(b)(2)  as  follows: 

§307.25    Ttrms  and  conditions. 
***** 

(b)  •  •  * 

(2)  Except  as  set  forth  in  paragraph 
(b)(2)(i)  of  this  section,  no  planning 
grants  to  economic  development  district 
organizations  will  be  extended  unless  at 
least  three-fourths  of  the  counties  within 
the  district  boundaries  indicate,  by 
resolution  or  other  appropriate 
document,  their  commitment  to  support 
the  activities  of  the  district. 

(i)  Where  a  sufficient  number  of 
counties  have  withdrawn  from  the 
district  to  make  compliance  with  this 
three-fourths  requirement  impossible  or 
unreasonable.  EDA  may  fund  the 
continuing  committed  counties  in  the 
name  of  the  original  district  organization 
if  the  Assistant  Secretary  determines 
that  the  remaining  counties  can  meet  the 
requirements  for  authorizing  and 
designating  EDDs,  as  set  forth  at  §  303.1 
and  $  303.2  of  this  chapter. 

PART  31 1— CIVIL  RIGHTS 
REQUIREMENTS  ON  EDA  ASSISTED 
PROJECTS 

13  CFR  311.4  is  revised  to  read  as 
follows: 

9311.4    Public  planning  organizations. 

(a)  Minorities  must  be  represented  on 
the  governing  boards,  or  the  EDA 
components  established  under  S  303.4(c) 
of  13  CFR  Part  303.  of  public  planning 
organizations  receiving  EDA  assistance. 
Minorities  must  also  be  represented  on 
any  executive  committees  as  may  be 
established  by  such  governing  boards  or 
EDA  components.  Specific  numerical 
requirements  are  stated  in  the 


Guidelines.  Planning  organizations  are 
required  to  provide  minorities  with  the 
opportunity  to  select  there  own 
representatives. 

(b)  Each  planning  organization  must 
develop  a  written  Affirmative  Action 
Plan  for  its  employees. 

(Sec.  701.  Pub.  L.  89-136.  79  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce 
Organization  Order  10-4  (September  30. 
1975),  as  amended  (40  FR  56702.  as 
amended)) 

Dated:  June  1. 1979. 
Robert  T.  HaU. 

Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  79-17594  Filed  ft-5-79;  8:45  am) 
HLUNQ  CODE  3610-24-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  302 

(Rag.  PR-206;  Amd.  No.  57] 

Rules  Of  Practice  In  Board 
Proceedings;  Filing  Requirements 

Adopted  by  the  Civil  Aeronautics  Board 

at  its  office  in  Washington.  D.C.,  May  31, 

1979. 

agency:  Civil  Aeronautics  Board. 

action:  Final  rule. 


summary:  The  CAB,  in  response  to  a 
petition  for  rulemaking,  amends  its 
procedural  rules  to  (1)  request  that  a 
telephone  number  be  included  on  the 
initial  document  filed  by  any  person,  (2) 
exclude  applicants  for  a  scheduled 
service  exemption  involving  a  point 
outside  of  North  America  from  the 
requirement  that  the  application  be 
served  on  commuter  air  carriers,  and  (3) 
allow  the  period  for  filing  replies  to 
answers  to  begin  on  the  date  when  the 
answers  are  due  rather  than  when  each 
one  is  filed.  At  the  same  time,  the  CAB 
confirms  its  need  for  an  original  and  19 
copies  of  documents. 
DATES:  Effective:  June  6, 1979.  Adopted: 
May  31, 1979. 

FCR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Cormecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPIXMENTARY  INFORMATION:  The  law 
firm  of  Hausman  and  Rosenthal 
petitioned  the  Board  to  amend  14  CFR 
Part  302.  Rules  of  Practice  in  Board 
Proceedings.  They  asked  that  (1)  the  20- 
copy  filing  requirement  be  reduced.  (2)  a 
telephone  number  be  required  on  filings 
with  the  Board,  (3)  the  requirement  that 


scheduled-service  exempting 
applications  be  served  on  commuter  air 
carriers  be  eliminated,  and  (4) 
consolidate  replies  to  answers  to 
exemption  applications  be  allowed. 

Filing  Requirements 

Under  S  302.3(c),  documents  filed  with 
the  Board  must  be  accompanied  by  19 
copies.  There  have  been  several 
petitions  in  the  past  asking  the  Board  to 
review  this  filing  requirement.  In  1977,  in 
response  to  a  petition  by  the  Aviation 
Consumer  Action  Project  and  the 
Institute  for  Public  Interest 
Representation,  a  Board-wide  study  was 
conducted,  which  concluded  that  the 
offices  and  bureaus  within  the  Board 
really  used  the  copies  submitted.  The 
Board  has  now  looked  at  this  filing 
requirement  again,  and  concludes  that 
all  the  copies  are  still  needed. 

The  copies  are  needed  because  many 
offices  and  bureaus  within  the  agency 
have  to  work  simultaneously  on  filed 
materials.  This  need  has  increased  in 
the  past  year,  as  progress  toward 
deregulation  has  created  greater 
pressure  for  swift  action  by  staff 
components.  The  copies  may  not  all  be 
in  continuous  use  but  it  is  impossible  to 
know  in  advance  that  a  particular  copy 
may  not  be  needed  by  an  office  that 
usually  receives  it.  If  the  multiple  copies 
were  not  filed  originally,  the  Board 
would  have  to  make  them.  This  would, 
because  of  the  large  number  of  filings  at 
the  Board,  require  an  increase  in  clerical 
staffing. 

It  still  seems  fairer  to  have  filing 
parties,  rather  than  taxpayers,  pay  the 
cost  of  reproduction  of  filed  materials. 
The  Board  will  therefore  continue  to 
require  parties  to  file  an  original  and  19 
copies  of  submitted  documents  unless 
otherwise  specified. 

Telephone  Number  on  Initial  Documents 

Section  302.4(c)  requires  that  the 
initial  document  filed  in  any  proceeding 
provide  the  name  and  mailing  address  of 
the  person  who  is  to  be  served  with  any 
documents  filed  in  that  proceeding. 
Petitioners  asked  that  the  Board  also 
require  the  inclusion  of  the  telephone 
number  of  the  person  in  charge  of  the 
matter.  They  indicated  that  many  courts 
require  this  information  and  that 
inclusion  of  the  telephone  number  would 
facilitate  direct  communications 
between  parties. 

The  Board  agrees  that  a  telephone 
number  of  an  attorney  or  other  person 
handling  the  matter  would  generally  be 
helpful.  It  considers  that  the  absence  of 
such  a  telephone  number,  however, 
should  not  be  a  cause  for  rejecting  a 
filing.  Board  policy  of  encouraging  broad 


Federal  Register  /  Vol.  44,  No.  110  /  Wednesday,  June.  6.  1979  /  Rules  and  Regulations         82365 


public  participation  in  its  proceedings 
opposes  rejecting  filings  for  minor 
formal  omissions,  and  some  persons 
may  have  legitimate  reasons  for  not 
including  a  phone  number.  Therefore, 
the  Board  is  amending  Part  302  to 
request,  but  not  require,  that  the 
telephone  number  of  the  person 
handling  the  matter  be  included  in  the 
initial  document  filed  in  any  prooeeding. 

Service  on  Caunuter  Air  Carriers 

The  petitioners  objected  to  the 
requirement  in  S  302.403(b)(6)  that 
exemption  applications  be  served  on 
any  commuter  air  carrier  operating 
passenger  or  cargo  service  between  one 
of  the  points  involved. 

The  Board  agrees  that  this 
requirement  is  too  broad.  Commuter  air 
carriers  operate  under  the  authority 
conferred  on  them  by  the  Board  in  14 
CFR  Part  298.  Although  this  allows 
commuters  to  engage  in  foreign  as  well 
as  domestic  air  transportation,  the  range 
limitations  on  commuter  aircraft  prevent 
them  from  operating  outside  of  North 
America.  They  are  therefore  not  affected 
by  another  carrier  receiving  exemption 
authority  to  serve  a  point  outside  of 
North  Ajnerica  and  there  is  no  reason 
for  them  to  be  served  with  those 
exemption  applications.  We  are 
amending  §  302.403(b)(6)  so  that 
applicants  for  exemptions  only  have  to 
serve  them  on  commuter  air  carriers  if 
both  points  covered  by  the  application 
are  in  North  America. 

Consolidated  Replies 

There  are  two  sections  in  Part  302  that 
allow  an  applicant  or  other  interested 
person  to  file  replies  to  answers  to  an 
application.  They  are  §  302.407 
(exemption  proceedings)  and  S  302.1608 
(section  412  contracts  and  agreements). 
Each  of  these  sections  prescribes  a 
limited  period  for  filing  replies  that 
begins  on  the  day  that  any  answer  is 
filed.  When  there  is  a  7-day  deadline  on 
replying  to  answers,  for  example,  an 
answer  filed  on  day  1  would  require  a 
reply  by  day  8  while  an  answer  filed  on 
day  7  would  not  require  a  reply  until  day 
14.  Because  some  applications  produce 
more  than  one  answer  and  not  all 
answers  are  filed  on  the  same  day, 
parties  may  be  forced  to  file  a  series  of 
replies,  often  making  the  same 
arguments  in  each. 

It  would  make  more  sense  for  a 
consolidated  reply  to  be  filed  to  all 
answers,  since  many  answers  raise  the 
same  issues.  It  is  inefficient  for  counsel 
to  file  and  Board  staff  to  read  a  reply  to 
one  answer  and  then  repeat  the  same 
argument  in  the  reply  to  another  answer 
a  few  days  later.  Therefore,  the  Board  is 


amending  %  302.407  and  §  302.1608  to 
permit  a  consolidated  reply  to  be  filed  to 
all  answers  within  the  prescribed 
number  of  days  after  the  end  of  the 
period  for  filing  those  answers. 

The  Rule 

Since  this  is  a  rule  of  agency 
procedure  and  practice  and  relieves 
restrictions,  the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  an  immediate  effective  date  is 
in  the  public  interest. 

Accordingly,  the  Civil^eronautics 
Board  amends  14  CFR  Part  302.  Rules  of 
Practice  in  Board  Proceedings,  as 
follows: 

1.  In  S  302.4.  paragraph  (c)  is  amended 
to  read: 


§  302^    Qeneral  requirements  i 
documents. 


I  to 


(c)  Designation  of  person  to  receive 
service.  The  initial  document  filed  by  a 
person  shall  state  on  its  first  page  the 
name  and  post  office  address  of  the 
person  or  persons  who  may  be  served 
with  any  documents  filed  in  the 
proceeding.  It  is  requested,  but  not 
required,  that  the  telephone  number  of 
that  person  also  be  included. 
•        •**■* 

2.  In  §  302.403.  paragraph  (b)(6)  is 
amended  to  read: 

S  302.403    Servloe  Of  application. 

***** 

(b)  Persons  to  be  served.   *  *  * 
(6)  Any  commuter  air  carrier  that 
operates  under  Part  298  of  this  chapter 
or  other  exemption  authority,  provides 
at  least  five  round-trips  per  week 
between  two  or  more  points,  one  of 
which  is  involved  in  the  application,  and 
publishes  schedules  in  the  "Official 
Airline  Guide,"  or  in  the  "Air  Cargo 
Guide."  that  include  service  to  the  point 
involved  in  the  application. 
EXCEPTION:  Applications  for 
exemption  authority  to  serve  a  point 
outside  North  America  need  not  be 
served  on  commuter  air  carriers. 

3.  Section  302.407  is  amended  to  read: 

S  302.407    Reply. 

Within  7  days  after  the  last  date  for 
filing  an  answer  under  S  302.406.  an 
applicant  for  exemption  may  file  a  reply 
to  one  or  more  answers. 

4.  Section  302.1606  is  amended  to 
read: 

S  302.1608    Answers  and  rspty. 

Within  21  days  after  filing  of  an 
application,  any  person  may  file  an 
answer  to  that  application.  Within  14 


days  after  tfae  last  date  for  filing  an 
answer  under  this  section,  the  applicant 
may  file  a  reply  to  one  or  more  answers. 
Service  of  ana%vers  and  replies  shall  be 
made  upon  the  person  whose  previous 
filing  is  the  subfect  of  the  responsive 
filing  and  upon  the  other  persons  who 
were  served  with  that  previous  filing. 
Service  shall  be  e&ected  according  to 
{302.8. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  72  6Ut.  743.  (49  U.S.C.  1324)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 

Secretary. 

|FR  Osc  7»-17SV  FiUd  t-t-Tft  tM  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Oodcet  C-2SS7] 

CallfomisMMficai  Association: 
Prohlbltsd  Tnds  PrsclicM  and 
Affirmathfs  Corrscttvs  Actions 

AOENCr.  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  San  Francisco.  Calif,  medical 
association  to  cease  publishing, 
promulgating,  or  participating  in  the 
development  and  use  of  relative  value 
studies  that  set  forth  comparative 
numerical  values  and  have  the  effect  of 
establishing  prices  for  medical  and 
surgical  services.  The  order  further 
requires  respondent  to  withdraw 
previously  disseminated  relative  value 
studies;  and  send  copies  of  the 
complaint  and  order  to  association 
members  and  others,  together  with  a 
request  for  the  return  of  all  relative 
value  studies  they  have  in  their 
possession. 

dates:  Complaint  and  order  issued 

April  17, 1979.* 

FOR  FURTHER  WTOIMSATION  CONTACT: 

William  A.  Arbitman,  Director.  9R,  San 

Francisco  Regional  Office.  Federal 

Trade  Commission.  450  Golden  Gate 

Ave.,  San  Francisco,  Calif.  94102.  (415} 

556-1270. 

SUPPLEMENTARY  MPONMATION:  On 

Tuesday,  March  21. 1978,  there  was 
published  in  the  Federal  Register.  43  FR 
11709,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  California 


'Copies  of  the  Complainl  and  DecUion  and  Order 
RIed  with  the  origiBal  document. 
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Medical  Association,  an  unincorporated 
association,  for  tlie  purpose  of  soliciting 
public  comment  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  Issuance  of  the 
Complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR 13,  are  as  follows:  Subpart- 
Combining  or  Conspiring:  §  13.395  To 
control  marketing  practices  and 
conditions;  9  13.430  To  enhance, 
maintain  or  unify  prices;  S  13.470  To 
restrain  or  monopolize  trade.  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  S  13.533-53 
Recall  of  merchandise,  advertising 
material,  etc.  Subpart-Maintaining 
Resale  Prices:  S  13.1155  Price  schedules 
and  announcements. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719.  as  amended;  15 

U.S.C.  45) 

Carol  M.  Tbomaa, 

Secretary. 

[FR  Doc  7W-17475  Filed  «-5-7».  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  200 

[Retaasa  No*.  33-6071;  34-15879;  35-21062; 
39-527;  10-10710;  IA-678;  FOIA-58] 

Government  In  the  Sunshine  Act; 
Amendment  of  Commission  Rule 
Concerning  the  Taping  and 
Photographing  of  Open  Commission 
Meetings 

AQENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Amendment  of  rule. 

summary:  The  Commission  is  amending 
its  rule  regarding  the  taping  and 
photographing  of  its  open  meetings  so  as 
to  eliminate  the  current  requirement  that 
persons  wanting  to  record  an  open 
Commission  meeting  must  first  obtain 
permission  of  the  Commissions 
Secretary  to  do  so.  setting  forth  their 
interest  in  the  matter  and  the  reasons 
why  they  desire  to  record  or  photograph 
the  meeting,  to  provide  that  persons 
wanting  to  record  the  open  meeting 


should  only  notify  the  Secretary  48 
hours  in  advance  of  the  meeting. 

DATE  Effective  lune  6, 1979. 

FOH  niRTMEll  INFORMATION  CONTACT: 

Theodore  S.  Bloch,  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
202-3760-3561. 

tUPPLEMENTAIIY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  an  amendment  to  its 
rules  under  the  Government  in  the 
Sunshine  Act,  pertaining  to  the  public 
observation  of  Commission  meetings. 
The  Commission  has  amended  17  CFR 
200.410(a),  which  sets  forth  the 
Commission's  policy  regarding  the 
recording  and  photographing  of  open 
Commission  meetings.  Under  the 
previous  rule,  an  individual  was 
required  to  request  permission  from  the 
Commission's  Secretary  to  record  or 
photograph  an  open  Commission 
meeting,  setting  forth  his  interest  in  the 
matter  and  the  reasons  why  he  desired 
to  record  or  photograph  the  meeting. 
Under  the  amended  rule,  a  person 
seeking  to  tape  record  the  discussion  of 
an  open  Commission  meeting  must 
merely  notify  the  Commission's 
Secretary  48  hours  in  advance  of  the 
meeting.  Because  the  photographing  and 
videotaping  of  meetings  invoices  a 
greater  potential  for  the  disruption  of 
meetings,  the  Commission  is  retaining 
the  requirement  that  advance 
permission  to  photograph  or  videotape 
meetings  be  obtained  from  the 
Secretary. 

Accordingly,  §  200.410(a)  of  Subpart  I, 
Part  200,  Chapter  11  of  Title  17  CFR  is 
amended  to  read  as  follows: 

§200.410    MisceHaneous. 

(a)  Unauthorized  activities; 
maintenance  of  decorum.  Nothing  in  this 
subpart  shall  authorize  any  member  of 
the  public  to  be  heard  at  or  otherwise 
participate  in,  any  Commission  meeting, 
or  to  photograph  or  record  by  videotape 
or  similar  device  any  Commission 
meeting  or  portion  thereof.  The 
Commission  may  exclude  any  person 
from  attendance  at  any  meeting 
whenever  necessary  to  preserve 
decorum,  or  where  appropriate  or 
necessary  for  health  or  safety  reasons, 
or  where  necessary  to  terminate 
behavior  unauthorized  by  this 
subsection.  Any  person  desiring  to 
sound-record  an  open  Commission 
meeting  shall  notify  the  Commission's 
Secretary  of  his  intention  to  do  so  at 
least  48  hours  in  advance  of  the  meeting 
in  question.  Any  person  desiring  to 
photograph  or  videotape  the 


Commission's  proceedings  may  apply  to 
the  Secretary  for  permission  to  do  so  at 
least  48  hours  in  advance  of  the  meeting 
in  question.  The  Commission's 
determination  to  permit  photography  or 
videotaping  at  any  meeting  is  confined 
to  its  exclusive  discretion,  and  will  be 
granted  only  if  such  activities  will  not 
result  in  undue  disruption  of 
Commission  proceedings. 

The  Commission  finds  that  this 
amendment  pertains  only  to  procedural 
matters  and  eliminates  certain 
restrictions  in  the  present  rule;  it  is 
therefore  not  subject  to  the  provision  of 
the  Administrative  Procedure  Act  5 
U.S.C.  S51  et  seq.,  requiring  advance 
notice  and  opportAUiity  for  comment 
Accordingly,  it  is  effective  immediately. 

By  the  Commiaaion. 
George  A  Fltirimmona, 

Secretary 
May  25. 1979. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Part  178 

ITJ).  ATF-581 

Commerce  hi  Firearms  and 
Ammunition 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms. 

ACTION:  Final  rule  (Treasury  decision.) 

summary:  This  document  authorizes  the 
Secretary  of  the  Treasury  or  his  delegate 
to  require  a  permit  for  the  importation  or 
bringing  into  the  United  States  of 
firearms  or  ammunition  by  certain 
representatives  of  foreign  governments. 
EFFECTIVE  DATE:  lune  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  A.  Hunt  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
20226,  202-566-7626. 
8UPPl£MENTARY  INFORMATION:  This 
final  rule  is  being  issued  because  of  the 
need  to  be  aware  of  firearms  and 
ammunition  being  brought  into  the 
United  States  by  those  exempt  from 
importation  requirments. 

Drafting  InformatioD 

The  principal  author  of  this  document 
is  James  A.  Hunt  of  the  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  l^om  other  offices  of  the 


Bureau  and  from  the  Treasury 
Department  participated  in  developing 
the  document  both  on  matters  of 
substance  and  style. 

Authority 

Because  this  Treasury  decision  relates 
to  the  foreign  affairs  function  and 
security  of  the  United  States,  it  is  found 
that  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
or  subject  to  the  effective  date  limitation 
of  5  U.S.C.  553(d).  Accordingly,  under 
the  authority  contained  in  18  U.S.C.  926, 
as  amended  (82  Stat.  1226),  27  CFR 
178.115  is  amended  as  follows: 

PART  178-COMMERCE  IN  RREARMS 
AND  AMMUNITION 

Section  178.115  is  amended  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

S  178.115    Exempt  Importation. 

***** 

(e)  Notwithstanding  the  provisions  of 
paragraph  (d)(2),  (3),  (4)  and  (5)  of  this 
section,  the  Secretary  of  the  Treasury  or 
his  delegate  may  in  the  interest  of  public 
safety  and  necessity  require  a  permit  for 
the  importation  or  bringing  into  the 
United  States  of  any  firearms  or 
ammunition. 

Signed:  June  1. 1979. 
Stephen  E.  Higgins 

Acting  Director. 

Approved:  June  1, 1979. 
Richard }.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

32  CFR  Part  505 

(Anny  Reg.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records;  Exemptions 

AQENCY:  Department  of  Defense, 
Department  of  the  Army. 

ACTION:  Amendment  and  deletion  of 
exemption  rules. 

SUMMARY:  The  Department  of  the  Army 
is  amending  1  and  deleting  4  exemption 
rules  pertaining  to  systems  of  records 
under  the  Privacy  Act  of  1974. 

DATES:  Conunents  must  be  received  on 
or  before  July  6, 1979. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Cyrus  H.  Fraker.  202-693-0973. 

SUPPLEMENTARY  INFORMATION: 

Exemption  rules  for  the  following 
systems  of  records  are  deleted  since  the 
systems  of  records  for  which  the 
exemptions  were  approved  have  been 
deleted: 

A0501.11DAMI,  entitled:  List  of 
Hostile  Intelligence  Collectors  of 
Unclassified  Military  Information 
(LHICUMI)  (42  FR  51504) 

A0501.13DAMI,  entitled:  Directory  of 
Known  or  Suspect  Hostile  Intelligence 
Personalities  (DOKSHIP)  (42  FR  51505) 

A0502.11USAREUR.  entitled:  File 
Search  Microfilm  Storage  and  Retrieval 
System  (42  FR  51505) 

A0721.12DAPE,  entitled:  Individual 
Correctional  Treatment  Files  (42  FR 
51512). 

Exemption  rule  for  system  of  records 
A0726.04aDAAG,  entitled:  Casualty 
Case  Files  is  incorrect  in  the 
identification;  it  appears  as 
A0728.24DAAG  (42  FR  51512);  it  is 
amended  herein  to  read 
A0726.04aDAAG  to  agree  with  the 
system  of  records  for  which  it  was 
approved 
H.E.LofdahL 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 
May  31. 1979. 

(FR  Ooc  70-17308  Filed  0-6-70:  ft46  am] 
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32  CFR  Part  505 

[Army  Rag.  340-21] 

Personal  Privacy  and  Rights  of 
Indhrkfuals  Regarding  TYieIr  Personal 
Records 

agency:  Department  of  the  Army. 
action:  Final  rule. 


f.  This  rule  withdraws  from 
consideration  under  the  Privacy  Act  an 
individual's  request  to  amend  criminal 
investigation  records  of  the  US  Army 
Criminal  Investigation  Conunand 
contained  in  systems  of  records  which 
have  been  exempted  from  the 
amendment  provisions  of  the  Act 
Individuals  may  seek  amendment  of 
exempted  investigatory  records 
pertaining  to  them  under  procedures  set 
forth  in  32  CFR  Part  633  [see  44  FR 
28006  of  May  14, 1979). 
EFFECTIVE  DATE:  July  6. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Guy  B.  Oldaker.  Administrative 
Management  Directorate,  The  Adjutant 
General  Center,  Department  of  the 


Army,  Washington.  DC  20314;  telephone: 
202-603-0973. 

SUPPLEMENTARY  INFORMATION:  On 

March  28, 1979,  the  Department  of  the 
Army  published  a  proposed  rule  (44  FR 
18527)  which  denies  requesters 
amendment  rights  as  well  as  agency 
appellate  procedures  and  other  remedial 
provisions  of  subsection  (d)  of  the 
Privacy  Act.  Interested  persons  were 
invited  to  participate  in  the  proposed 
rulemaking;  however,  no  pubHc 
.  comments  were  received.  Accordingly, 
the  proposed  amendment  is  hereby 
adopted  as  set  forth  below. 
H.  E.  LofdaU. 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  31. 1979. 

9  505.2    Access  to  and  amendment  of  an 
Indhfiduars  records. 

*'*•** 

(h)  Procedure  for  requesting 
amendment  of  records.  Upon  request  an 
individual  (or  his  authorized 
representative)  may  have  a  record 
pertaining  to  him  amended  by 
correction,  addition,  deletion  or 
otherwise,  regardless  of  whether  it  is 
part  of  a  system  of  records,  if  such 
record  is  not  accurate,  relevant  timely, 
or  complete.  Such  requests  will  be 
processed  in  accordance  with  this  rule, 
irrespective  of  whether  the  Privacy  Act 
is  cited  except  for  those  records 
specified  in  paragraph  (h)  (3)  and  (4)  of 
this  section. 

(1)  •  •  * 

(2)  •  *  * 

(3)  Requests  for  amendment  in 
accordance  with  this  rule  may  be  sought 
only  where  the  record  is  alleged  to  be 
inacciu-ate.  irrelevant,  untimely,  or 
incomplete.  Also,  the  rule  does  not 
permit  the  alteration  of  evidence 
presented  in  the  course  of  judicial, 
quasi-judicial  or  quasi-legislative 
proceedings.  Requests  for  amendment  of 
judgmental  matters  should  be  processed 
under  applicable  existing  procedures 
(e.g..  Army  Regulation  623-105  for 
officer  evaluation  report  appeals). 

(4)  US  Army  Criminal  Investigation 
Command  (USACIDC)  reports  of 
investigation  are  exempt  from 
amendment  provisioiu  of  the  Privacy 
Act.  Requests  for  amendment  of 
criminal  investigation  reports  that  fall 
within  the  scope  of  32  CFR  Part  633  will 
not  be  considered  under  the  provisions 
of  32  CFR  Part  505.  The  action  of  the 
Commander,  USACIDC  will  constitute 
final  action  on  behalf  of  the  Seq«tary  of 
the  Army  widi  respect  to  32  CFR  Part 
633. 
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(i)  Processing  of  requests  for 
amendment  of  records. 

(1)  The  custodian  of  a  record  who 
initially  receives  a  request  for 
amendment  pursuant  to  paragraph  (h)  of 
this  section  will: 

(2H4)  *  *  * 

(5)  The  DA  Privacy  Review  Board,  on 
behalf  of  the  Secretary  of  the  Army,  will 
complete  action  on  any  request  for 
further  review  submitted  to  it  within 
thirty  days  after  receipt  of  the  request 
by  the  AARA.  The  Board  may  seek 
further  information  from  the  individual 
m  accordance  with  paragraph  (i)(l)(ii)  of 
this  section.  If  it  determines  that 
amendment  is  proper,  even  if  the  system 
containing  the  record  is  exempt  from  the 
amendment  requirements  pursuant  to 
§  505.7.  the  Board  will  take  or  cause  to 
be  taken  the  action  specified  in 
paragraph  (i)(l)(iii)  of  this  section.  This 
does  not  apply  to  criminal  investigation 
reports  on  which  the  Commander.  US 
Army  Criminal  Investigation  Command 
takes  final  action  (see  paragraph  {h](4) 
of  this  section).  If  the  Board  determines 
not  to  amend  the  records,  it  will  take  the 
action  specified  in  paragraph  (i)(3){i)  of 
this  section,  and  inform  the  individual  in 
writing — 
•         *        *        •        • 

|FR  Doc.  7»-17«»  niMi  e-VTft  a:4S  ami 
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Department  of  the  Navy 

32  CFR  Part  770 

Rules  Limiting  Public  Access  to 
Particular  Installations;  Base  Entry 
Regulations  for  Naval  Sutmtarine  Base, 
Bangor,  Bremerton,  Washington 

AQENCY:  Department  of  the  Navy. 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  adding  Subpart  B  to  32  CFR  Part  770 
in  order  to  set  forth  regulations 
governing  entry  upon  Naval  Submarine 
Base,  Bangor.  Bremerton.  Washington. 
These  regulations  limit  entry  to 
authorized  persons  because  Naval 
Submarine  Base.  Bangor  has  been 
designated  as  the  West  Coast  home  port 
of  Trident  submarines.  It  is  vital  to 
national  defense  that  the  operation  of 
the  base  be  continued  without  undue 
interruption.  Additionally,  many  areas 
of  the  base  are  industrial  in  nature  and 
contain  construction  sites  where 
inherently  dangerous  conditions  exist.  It 
is  intended  that  these  regulations  will 
apprise  members  of  the  general  public  of 
the  rules  governing  access  to  Naval 


Submarine  Base.  Bangor.  Bremerton. 

Washington. 

EFFECTIVE  DATE:  ]une  6.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Alvin  McDonald.  JAGC.  U.S. 
Navy,  Legal  Officer.  Naval  Submarine 
Base,  Bangor,  Bremerton,  Washington 
98315.  Telephone:  (206)  396-6157. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  conferred  by  50  U.S.C. 
797,  as  implemented  by  Department  of 
Defense  Directive  5200.8  of  August  20. 
1954,  together  with  the  authority 
conferred  under  5  U.S.C.  301. 10  U.S.C. 
6011,  as  delegated  in  32  CFR  700.702  and 
32  CFR  700.714.  the  Commanding 
Officer,  Naval  Submarine  Base.  Bangor, 
Bremerton,  Washington,  on  April  17, 
1979,  adopted  entry  regulations  entitled, 
"Base  Entry  Policy"  (SUBASE  INST. 
5510.7).  On  March  15,  1949,  the  Secretary 
of  the  Navy,  acting  pursuant  to  the 
provisions  of  40  U.S.C.  255,  accepted 
jurisdiction  on  behalf  of  the  United 
States  of  the  lands  occupied  by  Naval 
Submarine  Base,  Bangor.  The  base  is 
presently  being  used  and  will  continue 
to  be  used  as  the  West  Coast  home  port 
for  Trident  submarines.  Facilities  for  the 
repair  and  overhaul  of  naval  vessels  are 
located  at  the  base.  It  is  vital  to  national 
defense  that  use  of  the  base  be 
continued  without  undue  interruption. 
Additionally,  due  to  the  nature  of 
industrial  activities  at  the  base, 
including  heavy  construction,  there  exist 
conditions  inherently  dangerous  to  the 
public.  Accordingly,  these  regulations 
limit  entry  upon  Naval  Submarine  Base 
Bangor  to  authorized  personnel  and 
those  persons  who  have  obtained 
advance  consent  pursuant  to  these 
regulations.  It  has  been  determined,  in 
accordance  with  32  CFR  296  and  32  CFR 
701.57  that  publication  of  these 
regulations  for  public  comment  prior  to 
adoption  is  impractical,  unnecessary, 
and  contrary  to  the  public  interest,  since 
the  nature  and  national  importance  of 
the  operations  at  Naval  Submarine  Base. 
Bangor,  as  well  as  the  inherently 
dangerous  conditions  existing  at  the 
installation  mandate  the  immediate  and 
uninterrupted  effectiveness  of  these 
regulations. 

Accordingly,  32  CFR  Part  770  is 
hereby  amended  by  adding  a  new 
Subpart  B  as  follows: 

Subpart  B — BasO'Entry  Regulations  for 
Naval  SulMiWMe  Base,  Bangor,  Bremerton, 
Wash. 


Sec. 

770.15 

770.18 

770.17 

770.18 

770.19 

770.20 


Purpose. 
Definition. 
Baclcground. 
Entry  restrictiona. 
Entry  procedures. 
Violations. 


AuUiority:  50  U.S.C.  797:  DoD  Dir.  5200.8  of 
August  20, 1964;  5  U.S.C.  301;  10  U.S.C.  6011, 
32  CFR  700.702;  32  CFR  700.714. 

Subpart  B— Base  Entry  Regulations  for 
Naval  Submarine  Base,  Bangor, 
Bremerton,  Wash. 

§770.15    Purpose. 

The  purpose  of  this  Subpart  is  to 
promulgate  regulations  governing  entry 
upon  Naval  Submarine  Base  (SUBASE). 
Bangor. 

§770.16    Definition. 

For  the  purpose  of  this  Subpart. 
SUBASE  Bangor  shall  include  that  area 
of  land  in  Kitsap  and  Jefferson  Counties. 
State  of  Washington  which  has  been  set 
aside  for  use  of  the  Federal  Government 
by  an  Act  of  the  legislature  of  the  State 
of  Washington,  approved  March  15, 1939 
(Session  laws  of  1939.  Chapter  126). 

§770.17    Background. 

(a)  SUBASE  Bangor  has  been 
designated  as  the  West  Coast  home  port 
of  the  Trident  Submarine.  Facilities  for 
the  repair  or  overhaul  of  naval  vessels 
are  located  at  SUBASE  Bangor.  It  is  vital 
to  national  defense  that  the  operation 
and  use  of  SUBASE  Bangor  be 
continued  without  undue  and 
unnecessary  interruption.  Many  areas  of 
SUBASE  Bangor  are  of  an  industrial 
nature,  including  construction  sites, 
where  inherently  dangerous  conditions 
exist. 

(b)  For  prevention  of  the  interruption 
of  the  stated  use  of  the  base  by  the 
presence  of  any  unauthorized  person 
within  the  boundaries  of  SUBASE 
Bangor,  and  prevention  of  injury  to  any 
such  person  as  a  consequence  of  the 
dangerous  conditions  which  exist,  as 
well  as  for  other  reasons,  it  is  essential 
to  restrict  entry  upon  SUBASE  Bangor  to 
authorized  persons  only. 

§770.18    Entry  restrictions. 

Except  for  military  personnel  and 
civilian  employees  of  the  United  States 
in  the  performance  of  their  official 
duties,  entry  upon  Naval  Submarine 
Base.  Bangor,  or  remaining  thereon  by 
any  person  whatsoever  for  any  purpose 
without  the  advance  consent  of  the 
Commanding  Officer,  SUBASE  Bangor 
or  his  authorized  representative  is 
prohibited.  See  18  U.S.C.  1382:  the 
Internal  Security  Act  of  1950.  Section  21 
(50  U.S.C.  797);  Department  of  Defense 
Directive  5200.8  of  20  August  1954;  Chief 
of  Naval  Operations  Instruction 
5510.45B  of  19  April  1971;  Chief  of  Naval 
Operations  Instruction  5511.9A  of  1 
October  1954. 
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increases  is  not  affected  by  this  action. 
The  modified  reporting  requirements  are 
intended  to  ensure  that  bunker 
surcharges  are  set  at  levels  which  will 
recover  only  the  increased  costs  of  fuel 
and  not  result  in  windfall  revenues  to 


proposed  provisions.  VOCCs  filing  such 
increases  must  file  after  90  days  a 
certified  report  (Form  FMC-275)  to  the 
Commission  reflecting  their  experience 
under  the  bunker  surcharges  and 
submitting  their  cost  and  consumption  of 

fiiol    \A/Kon  anmmnanvina  ■iihaAniipnt 


the  notation:  "Published  under  authority 

of  Federal  Maritime  Commission  Special 

Permission  No.  6335. " 

Frands  C  Humey, 

Secretary. 
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§  770.19    Entry  procedures. 

(a)  Any  person  or  group  of  persons 
desiring  the  advance  consent  of  the 
Commanding  Officer,  SUBASE  Bangor 
or  his  authorized  representative  shall,  in 
writing,  submit  a  request  to  the 
Commanding  Officer,  SUBASE  Bangor, 
at  the  following  address:  Commanding 
Officer,  Naval  Submarine  Base,  Bangor, 
Bremerton,  Washington  98315. 

(b)  Each  request  for  entry  will  be 
considered  on  an  individual  basis 
weighing  the  operational,  security,  and 
safety  requirements  of  SUBASE  Bangor 
with  the  purpose,  size  of  party,  duration 
of  visit,  destination,  and  military 
resources  which  would  be  required  by 
the  granting  of  the  request 

§770.20    Violations. 

(a)  Any  person  entering  or  remaining 
on  SUBASE  Bangor,  without  the  consent 
of  the  Commanding  Officer,  SUBASE 
Bangor  or  his  authorized  representative, 
shall  be  subject  to  the  penalties 
prescribed  by  18  U.S.C.  1382,  which 
provides  in  pertinent  part:  "Whoever. 
within  the  jurisdiction  of  the  United 
States,  goes  upon  any  military,  naval 

*  *  *  reservation,  post,  fort,  arsenal, 
yard,  station,  or  installation,  for  any 
purpose  prohibited  by  law  or  lawful 
'  regulation  *  *  *  shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than 
six  months  or  both." 

(b)  Moreover,  any  person  who 
willfully  violates  this  Subpart  is  subject 
to  a  fine  not  to  exceed  $500  or 
imprisoniftent  for  not  more  than  one  (1) 
year  or  both  as  provided  in  50  U.S.C. 
797. 

Dated:  June  1, 1979. 
P.  B.  Walker, 

Captain.  JAGC.  U.S.  Navy  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

|FK  Doc  7V-17MS  rUed  8-5-79:  MS  am] 
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POSTAL  SERVICE 

39  CFR  Parts  10.  Ill,  601 

INTERNATIONAL  POSTAL  SERVICE; 
GENERAL  INFORMATION  ON  POSTAL 
SERVICE;  AND  PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Incorporations  by  Reference 

Editorial  Note.— The  Acting  Director 
of  the  Federal  Register,  under  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  grants 
approval  to  extend,  fixjm  July  1. 1979 
until  July  1. 1980,  the  following 
incorporations  by  reference:  Postal 
Service  Publication  No.  42.  International 


Mail  (39  CFR  10.4);  Chapter  I  of  the 
Postal  Service  Manual  (39  CFR  111.4); 
and  Publication  No.  41,  Postal. 
Contracting  Manual  (39  CFR  601.100). 

(This  editorial  note  was  originally 
printed  on  44  FR  31976.  June  4, 1979.  It  is 
reprinted  here  to  correct  typographical 
errors.) 

BILLSn  COOC  1M»-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502. 512,  and  531 

Domestic  Circular  Letter  No.  1-79; 
Bunker  Surcharges  in  the  Domestic 
Offshore  Trade* 

agency:  Federal  Maritime  Commission. 

action:  Shortening  of  statutory  notice 
period  and  modification  of  reporting 
requirements  pertaining  to  bunker  fuel 
surcharges. 

summary:  The  Federal  Maritime 
Commission  will  accept  tari^s 
containing  bunker  surcharges  which 
constitute  general  rate  increases  under 
Pub.  L  95-475  on  30  days  notice  and  for 
such  increases  will  accept  financial 
reports  other  than  those  required  by 
existing  regulations.  The  recent  sudden 
and  drastic  fuel  increases  were  not 
contemplated  under  existing  regulations 
for  the  implementation  of  rate  increases.  ■ 
Strict  adherence  to  these  regulations 
would  seriously  impair  the  financial 
viability  of  regulated  carriers  in  the 
Domestic  Offshore  Trades.  Bunker 
surcharges  which  are  not  general  rate 
increases  must  also  be  accompanied  by 
fmancial  reports. 

EFFECTIVE  DATE:  June  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington.  D.Q.  20573.  (202)  52^- 
5725. 

SUPPLBNENTARY  INFORMATION:  Pursuant 
to  section  2  of  the  Intercoastal  Shipping 
Act  1933.  46  U.S.C.  845.  as  amended  by 
Pub.  L  95-475,  92  Stat.  1494  (1978).  the 
Federal  Maritime  Commission  has 
determined  that  good  cause  exists  to 
allow  the  filing  of  tariffs,  containing 
bunker  suicharges  constituting  general 
rate  increases  on  a  30-day  notice  period 
rather  than  on  the  60-day  notice  period 
otherwise  applicable. 

Recent  dramatic  escalation  in  oil 
prices  throughout  the  world,  with  little 
or  no  advance  notice,  has  had  a  serious 
financial  impact  on  ocean  common 
carriers  in  the  domestic  offshore  trades. 
Fuel  costs,  which  even  prior  to  the 
recent  price  hikes  averaged  nearly  10% 


of  their  total  operating  expenses,  have 
increased  by  at  least  40%  since  January.' 

Moreover,  public  sources  confirm  that 
the  oil  price  situation  will  be  volatile  for 
the  foreseeable  future.*  and  there  is 
every  reason  to  believe  that  increases 
will  continue  to  be  posted  with  little  or 
no  wEiming  by  suppliers  of  the  amount 
or  effe<itive  date. 

In  light  of  the  foregoing,  to  require  the 
domestic  offshore  carriers  to  file  bunker 
surcharge  increases  of  3%  or  more  on  the 
full  60-day  statutory  notice  period  would 
impose  a  severe  fmancial  hardship  on 
an  industry  that  is  already  earning  a 
relatively  low  rate  of  return,'  hence 
operating  on  a  narrow  cash-flow  margin. 

We  conclude,  therefore,  that  good 
cause  exists  to  allow  pass-through  of 
increased  fuel  costs  in  the  form  of  a 
bunker  surcharge  on  30  days'  notice 
rather  than  on  the  60-day  notice  period 
otherwise  applicable  to  tariff 
amendments  that  constitute  a  "general 
rate  increase"  as  defmed  in  section  2  of 
the  Intercoastal  Shipping  Act,  as 
amended. 

Likewise,  non-vessel  operating 
common  carriers  must  be  accorded 
similar  treatment.  This  latter  segment  of 
the  industry  needs  relief  irom  the 
statutory  notice  period  of  60  days  to 
pass  through  the  underlying  water 
carriers'  surcharges. 

The  30-day  notice  period  here 
enimciated  reflects  an  application  of 
Commission  judgement  to  strike  an 
appropriate  balance  between  the  needs 
of  shippers  and  the  needs  of  carriers. 

Tariffs  containing  bunker  surcharges 
which  do  not  constitute  a  general 
increase  in  rates  within  the  meaning  of 
Pub.  L  95-475  must  continue  to  be  filed 
on  the  normal  30-day  notice  period. 

The  reporting  requirements  otherwise 
appUcable  to  general  increases  in  rates 
are  suspended  to  the  extent  they  apply 
to  bunker  surcharges  and  the  reduced 
reporting  requirements  of  the  Circular 
Letter  shall  be  filed  in  lieu  thereof.  The 
fmancial  justification  required  for  rate 


'  Actual  figuret  Indicate  incfMied  bunkering 
costs  varying  from  41.72%  for  one  carrier  to  57.63% 
for  another  carrier  during  the  period  January-April 
of  1S7S. 

'". . .  [BJy  allowing  each  of  the  13  OPEC  memtier* 
to  tack  any  size  surcharge  on  top  of  the  ofTicial 
price,  there  is  no  longer  a  ceiling  on  the  world  price 
of  oil  The  free-for-all  pricing  that  has  Appeared  in 
the  spot  oil  market  since  Iran  gave  way  to  turmoil 
has  thus  been  institutionalized." 

"OPEC— The  Cartel's  Deadly  New  Sting": 
Business  Week.  April  9. 1979.  p.  96.  See  also  Levy. 
"A  Warning  to  the  Oil  Importing  Nations":  Fortune. 
May  21. 197V.  p.  48. 

'The  overall  rate  of  return  in  1977.  the  latest  year 
for  which  daU  on  available,  was  3J1%.  A  40% 
increase  in  bunkerage  would  have  added  atxnit  S20 
million  to  operating  costs,  eroded  profiu  by  83% 
[tram  tl4.7  million  to  S5.4  million]  and  resulted  In  ■ 
rate  of  return  of  only  1.28%. 
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increases  is  not  affected  by  this  action. 
The  modified  reporting  requirements  are 
intended  to  ensure  that  bunker 
surcharges  are  set  at  levels  which  will 
recover  only  the  increased  costs  of  fuel 
and  not  result  in  windfall  revenues  to 
the  carriers. 

The  emergency  conditions  stated 
above  are  equally  applicable  to  the 
Commission's  determination  that  the 
otherwise  applicable  procedures  under 
section  4  of  the  Administrative 
Procedure  Act  5  U.S.C.  553,  must  be 
dispensed  with  in  this  case. 
Accordingly,  the  Commission,  for  the 
above  stated  good  cause,  fmds  that 
notice  and  public  procedure  in  this 
matter  are  impracticable,  unnecessary 
and  contrary  to  the  public  interest. 

PART  502-4)ULES  OF  PRACTICE  AND 
PROCEDURE 

§502.67    [Susp«pdMJl 

PARTS  512,  AND  531  [SUSPENDED] 

Therefore.  Part  512,  Part  531  and 
§  502.67  of  Title  46.  Code  of  Federal 
Regulations  are  suspended  to  the  extent 
set  forth  in  the  attached  Domestic 
Circular  Letter  until  further  notice  of  the 
Federal  Maritime  Commission. 

By  the  Commission. 
Francis  C  Humey, 

Secretary. 

Domestic  Circular  Letter  No.  1-79 

Vessel  Operating  and  Non-Vessel 
Operating  Common  Carriers  in  the 
Domestic  Offshore  Commerce  of  the 
United  States 

Vessel  Operating  Common  Carriers ' 
(VOCC)  and  Non-Vessel  Operating 
Common  Carriers  (NVOCC)  in  the 
Domestic  Offshore  Trades  are  hereby 
granted  continuing  outstanding  special 
permission  to  establish  and  amend  a 
bunker  surcharge  in  their  tariff 
publications  on  30  days'  notice  to  the 
Commission.  The  purpose  of  the  special 
permission  is  (1]  to  allow  the  filing  of 
bunker  surcharges  that  fall  within  the 
defmition  of  a  general  increase  in  rates 
contained  in  Pub.  L  95-475  on  30  days 
notice  rather  than  60  days  notice;  and 
(2)  to  suspend  46  CFR  Part  531  (CO.  38) 
to  the  e)Hent  necessary  to  permit  the 
filing  of  consecutively  numbered 
supplements  containing  bunker 
increases  for  VOCC's  and  water 
transportation  cost  pass  thru  for 
NVOCC's  when  accompanied  by 
specified  fmancial  justification.  Such  a 
tariff  supplement  may  be  filed  no  more 
often  than  once  per  30  days  and  must 
contain  an  expiration  date  not  later  than 
120  days  after  the  effective  date  of  the 


proposed  provisions.  VOCCs  filing  such 
increases  must  file  after  90  days  a 
certified  report  (Form  FMC-275)  to  the 
Commission  reflecting  their  experience 
under  the  bunker  surcharges  and 
submitting  their  cost  and  consumption  of 
fuel.  When  accompanying  subsequent 
bunker  surcharge  filings  within  the  90- 
day  period,  the  information  on  Form 
FMC-274  with  respect  to  fuel  surcharge 
recoveries  will  substitute  for  the  90-day 
report. 

Applicable  provisions  of  Part  512,  Part 
531  and  S  502.67  (46  CFR  512.  531  and 
502.67)  of  Commission  regulations  are 
hereby  suspended  to  the  extent 
necessary  to  carry  out  the  specific 
purpose  of  this  outstanding  special 
permission.  This  authority  is  expressly 
conditioned  upon  the  simultaneous 
receipt  of  the  information  requested  on 
FMC  Form  No.  FMC-274  for  VOCC's 
and  FMC  Form  No.  FMC-276  for 
NVOCC's  in  the  Domestic  Offshore 
Commerce  of  the  United  States. 

Any  surcharge  filed  pursuant  to  this 
authority  shall  be  published  in 
supplement  form.  The  supplement  shall 
cancel  any  previous  supplement 
containing  a  bunker  surcharge,  shall 
restate  the  bunker  surcharges,  with  their 
expiration  dates,  in  effect  at  the  time  the 
supplement  will  become  effective,  shall 
separately  show  the  new  amount 
requested,  and  shall  show  the 
cumulative  amount  of  the  bunker 
surcharge. 

This  authority  does  not  prejudice  the 
right  of  the  Commission  to  reject  any 
supplement  submitted  pursuant  to  this 
authority.  If  the  information  requested 
has  not  been  furnished,  or  is  defective, 
or  appears  to  the  Director,  Bureau  of 
Ocean  Commerce  Regulation,  to  be 
insufficient  to  justify  the  increase 
published,  then  the  proposed 
supplement  shall  be  rejected  and  the 
VOCC  or  NVOCC  shall  be  advised  as  to 
the  specific  failing  of  the  rejected 
supplement  and/or  its  justification. 
Nothing  herein  shall,  however,  prevent  a 
carrier  from  resubmitting  any  matter 
under  this  authority. 

This  authority  does  not  prejudice  the 
right  of  the  Commission  to  suspend  and 
investigate,  as  appropriate,  any  filing 
submitted  pursuant  to  the  permission, 
either  upon  receipt  of  protests  thereto  or 
upon  the  Commission's  own  motion. 

This  special  permission  does  not 
modify  any  of  the  provisions  of  the 
Shipping  Act,  1916.  or  the  Intercoastal 
Shipping  Act.  1933.  as  amended,  nor 
waive  any  of  the  Commission's 
published  rules  relative  to  the 
construction  and  filing  of  tariff 
schedules  except  as  indicated  herein. 
Any  authorized  publication  must  bear 


the  notation:  "Published  under  authority 
of  Federal  Maritime  Commission  Special 
Permission  No.  6335. " 
Fraoda  C  Humey, 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  79-296] 


Commission  en  banc  for  disposition,  all 
formal  or  informal  applications  for  new 
or  modified  AM,  FM  or  TV  facilities,  or 
for  the  renewal,  assignment,  or  transfer 
of  construction  permits  and  licenses 
involving  such  facilities,  where  such 


in  the  maimer  set  forth  below,  effective 
June  11, 1979. 

(Sees.  4,  5,  303. 48  Stat.,  as  amended,  1066, 
1068, 1082:  47  U.S.C.  154. 155.  303.) 

Federal  Communications  Commission. 
WUUam  J.  Tricatioo. 
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of  Parts  74  and  78  of  the  Commission's 
rules  and  regulations  to  set  aside  13.15- 
13.20  GHz  for  usage  by  Television  and 
Cable  Television  Relay  Service  Pickup 
Stations  on  a  coequal  basis  and.  and 
inni.ir^;  tr>  rlotoi-minp  niihlir  intepest  and 


broadcasters  opposed  it.  NAB  indicates 
that  the  proposal  completely  eliminates 
any  exclusive  spectrum  for  broadcast 
auxiliary  activities  and  that  congestion 
in  the  metropolitian  areas  would  be 
untenably  multiplied  by  such  sharing. 


path  length.  Because  manufacturers' 
equipment  reports  and  experience  from 
several  existent  systems  conclusively 
Indicated  the  technical  viability  of  this 
transmission  technique,  the  reference 
rule  deletion  was  proposed  to  encourage 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  79-296] 

Commlseion  Organization;  Amending 
Rule  Concerning  Delegation  of 
Authority  to  Ctiief  Broadcaet  Bureau 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  This  action  modifies  FCC 
procedural  rules  which  require  certain 
broadcast  applications  which  present  an 
issue  of  regional  concentration  of 
control  to  be  considered  by  the 
Commission  en  banc.  In  1977,  the 
substantive  rules  were  amended  to 
prohibit  generally  the  acquisition  of  a 
station  or  modification  of  facilities  if 
such  would  result  in  the  common 
ownership  of  three  broadcast  stations 
where  any  two  are  within  100  miles  of 
the  third  and  primary  service  contour 
overlap  would  occur.  The  FCC's 
procedural  rules,  which  were  not 
changed  in  this  1977  action,  required  all 
applications  which  would  result  in  the 
acquisition  of  a  third  broadcast  station 
within  100  miles  of  a  presently-owned 
station  to  be  considered  by  the 
Commission  en  banc,  regardless  of 
whether  or  not  primary  service  contour 
overlap  would  occur.  This  action  brings 
the  procedural  rules  into  conformance 
with  the  substantive  rules  by  requiring 
the  Broadcast  Bureau  to  submit  to  the 
Commission  for  en  banc  consideration 
applications  where  grant  would  result  in 
ownership  of  three  broadcast  stations 
with  any  two  within  100  miles  of  the 
third  only  where  primary  service 
contour  overlap  would  also  be  present. 
Where  such  overlap  would  Aot  occur, 
the  applications  can  be  routinely 
granted  by  the  Bureau. 
date:  Effective  June  11. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
William  D.  Freedman,  Broadcast  Bureau, 
(202]  632-3954. 

In  the  matter  of  amendment  of  §  0.281 
of  the  Commission's  rules:  Delegation  of 
Authority  to  the  Chief.  Broadcast 
Bureau;  memorandum  opinion  and 
order. 

Adopted:  May  10, 1979. 
Released:  May  30, 1979. 

1.  The  Commission  has  under 
consideration  {  0.281(a)(l}(i)  of  its  Rules, 
which  requires  that  the  Chief  of  the 
Broadcast  Bureau  refer  to  the 


Commission  en  banc  for  disposition,  all 
formal  or  informal  applications  for  new 
'  or  modified  AM,  FM  or  TV  facilities,  or 
for  the  renewal,  assignment,  or  transfer 
of  construction  permits  and  licenses 
involving  such  facilities,  where  such 
applications  will  result,  inter  alia,  in  the 
acquisition  of  a  third  broadcast  station 
within  100  miles  of  a  presently-owned 
station. 

2.  In  our  Report  and  Order, 
Amendment  of  ii  73.35,  73.240,  and 
73.636  of  the  Commission 's  Rules,  63 
FCC  2d  824  (1977).  we  reviewed  our 
policy  regarding  grants  which  would 
result  in  the  acquisition  of  a  third 
broadcast  station  where  two  are  vtrithin 
100  miles  of  a  presently-owned  station. 
We  concluded,  in  part  that  the 
probability  that  a  regional  concentration 
of  control  would  result  where  there  was 
no  overlap  of  the  primary  service 
contours  of  the  commonly-ovtmed 
stations  was  too  unlikely  to  require 
extensive  showings  from  applicants  in 
such  cases.  Accordingly,  {  §  73.35(b), 
73.240(a)(2)  and  73.636(a)(2)  of  our  Rules 
(which  relate  to  AM,  FM  and  TV 
broadcast  stations,  respectively)  were 
amended  to  prohibit  generally  the 
acquisition  of  a  station  or  modification 
of  facilities  if  such  would  result  in  the 
common  ownership  of  three  broadcast 
stations  where  any  two  are  within  100 
miles  of  the  third  and  primary  service 
contour  overlap  would  occur. 

3.  This  change  in  our  Rules  requires 
modification  of  the  previously-cited 
language  of  §  0.281(a)(l)(i).  Thus,  where 

'  a  graht  will  result  in  acquisition  of  a 
third  station  within  100  miles  but  no 
primary  service  contour  overlap  would 
occur,  the  Broadcast  Bureau  may 
routinely  grant  the  application  under 
authority  granted  by  S  0-71(j)  of  the 
Rules.  Conversely,  where  such  overlap 
is  present,  the  proposed  application  will 
violate  our  Rules,  in  which  case  either 
return  or  dismissal  by  the  Bureau 
pursuant  to  §§  1.566  and  0.281  of  the 
Rules  or  consideration  of  a  waiver 
request  if  any,  by  the  Commission  will 
be  the  appropriate  course  of  action. 

4.  Authority  for  the  adoption  of  this 
Order  is  contained  in  Section  5(d]  of  the 
Communications  Act  of  1934  as 
amended.  Since  it  relates  to  internal 
Commission  management  practice  and 
procedure,  and  because  the  early 
implementation  of  these  changes  will 
expedite  the  transaction  of  the  public 
business,  compliance  with  the  notice 
and  effective  date  provisions  of  the 
Administrative  Procedure  Act  5  U.S.^. 
553,  is  not  required. 

5.  Accordingly,  it  is  ordered.  That 

S  0.281(a)(l)(i)  of  the  Rules  is  amended 


in  the  manner  set  forth  below,  effective 
June  11. 1979. 

(Sees.  4,  6.  303. 48  Stat.,  as  amended.  1066, 
1068, 1082:  47  U.S.C.  154. 155.  303.) 

Federal  Communications  Commission. 
WiUiam  J.  Trkaiioo, 
Secretary. 

1.  Section  0.281(a)(l)(i)  is  revised  to 
read  as  follows: 

90.2S1    Authority  delegated. 

*  *  *  *  * 

(a)(1)  •  *  • 

(i)  Acquisition  of  a  third  broadcast 
station  or  modiHcation  of  faciUties  if 
such  would  result  in  the  common 
ownership  of  three  broadcast  stations 
where  any  two  are  within  100  miles  of  a 
third  and  primary  service  contour 
overlap  would  occur,  "one-to-a-market" 
situations  involving  UHF  stations  or  TV 
satellite  stations;  and  duopoly  situations 
involving  TV  satellite  stations. 
(Commonly  owned  AM  and  FM  stations 
in  the  same  market  are  treated  as  one 
station  for  the  purpose  of  the  "third 
station"  limitations.) 

(PR  Doc  79-17407  FIM  t-6-7».  0:46  ami 
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47  CFR  Parts  2, 74.  and  78 

IDodcet  No.  21505;  RII-2208;  FCC  79-309I 

Expanding  Frequencies  Available  for 
Uee  by  Cable  Teievieion  Relay  Service 
Stations  and  Setting  Aside  13.15-13.20 
GHz  for  Ussge  by  Television  and  CaMe 
Television  Relay  Service  Pidcup 
Stations  on  Coequal  Basis 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  First  Report  and  Order  in 
Docket  21505. 

SUMMARY:  The  FCC  is  expanding  the 
number  of  frequencies  available  for  use 
by  stations  in  the  Cable  Television 
Relay  Service  (CARS)  from  12.7-12.95 
GHz  to  12.7-13.20  Ghz.  The^band  13.15- 
13.20  GHz  is  set  aside  for  use  by 
Television  and  Cable  Pickup  stations  in 
one  hundred  metropolitan  areas. 

EFFECTIVE  DATE:  July  6.  1979. 

ADDNCSSES:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Murray.  Si>ectrum  Allocation 
Division,  Office  of  Chief  Engineer  (202) 
632-6350. 

In  the  matter  of  amendment  of  Parts  2 
and  78  of  the  Commission's  rules  and 
regulations  to  Expand  the  Frequencies 
Available  for  use  by  Cable  Television 
Relay  Service  Stations  and,  amendment 
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BOl  (12.7125-12.737  GHz)  vertically 
polarized:  A02  (12.72S-12.7S0  GHz) 
horizontally  polarized;  B02  (12.7375- 
12.7625  GHz]  vertically  polarized;  and 
A03  (12.750-12.775  GHz)  horizontally 
polarized,  to  relay  television  programs 


submission  dated  October  16, 1978.*  It 
proposes  a  second  group  of  channels, 
designated  "E",  beginning  at  12.9525 
GHz  and  extending  to  13.1985  GHz. 
With  the  exception  of  the  frequency 
boundaries,  the  channelization  plan  for 
this  band  is  the  same  as  that  for  the 


the  mobile  priority  allocatian  to  SO  MHz. 
and  indoding  CARS  stations  would 
essentially  preclude  any  reliable  TV 
pickup  operations  on  this  band.**  In 
similar  comments,  NBC  objects  to  the 
proposal  but  adds  that  "many  pickup 
atationa  can  be  made  on  Band  D 
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of  Parts  74  and  78  of  the  Commission's 
rules  and  regulations  to  set  aside  13.15- 
13.20  GHz  for  usage  by  Television  and 
Cable  Television  Relay  Service  Pickup 
Stations  on  a  coequal  basis  and.  and 
inquiry  to  determine  public  interest  and 
need  to  establish  similar  technical 
standards  for  both  the  Cable  Television 
Relay  Service  and  the  Broadcast 
Auxiliary  Service  in  the  12.7-13.20  GHz 
band. 

First  Report  and  Order.  (See  43  FR 
23616;  May  31. 1979) 
Adopted:  May  17, 1979. 
Released:  June  1. 1979. 

1,  In  response  to  a  petition  from 
Teleprompter  Corporation  for  expansion 
of  the  Cable  Television  Relay  Service 
(CARS)  band  from  12.7-12.95  GHz  to 
12.7-13.25  GHz.  a  combined  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  in  Docket  No.  21505  was 
adopted  by  the  Commission.  December 
21.  1977.'  In  that  Notice,  the  Commission 
proposed  expanding  the  CARS  band  to 
include  the  band  12.7-13.20  GHz.  This 
Order  accordingly  allocates  the  12.7- 
13.20  GHz  band  as  proposed,  but  with 
some  modifications  being  made  to  the 
proposed  frequency  channelization 
plans.  As  such,  the  CARS  will  share  on 
a  primary  basis  the  12.7-13.20  GHz  band 
with  Broadcast  Auxiliary  Stations 
(BAS).  regulated  under  Subpart  F  of  Part 
74  of  the  Commission's  Rules.  In 
addition,  for  the  top  one  hundred 
markets,  channels  in  the  13.15-13.20 
GHz  band  are  being  set  aside  for 
exclusive  use  by  TV  and  CARS  pickup 
usage.  Concurrent  with  the  First  Report 
and  Order  in  Docket  No.  21505,  a 
Further  Notice  of  Proposed  Rule  Making 
is  being  issued  regarding  technical 
standards  and  antenna  requirements  for 
both  the  CARS  and  BAS  in  the  12.7- 
13.20  GHz  band. 

2.  Interested  persons  were  invited  to 
file  comments  in  this  proceeding  by  May 
12. 1978.  and  reply  comments  by  )une  12, 
1978.  Pursuant  to  a  petition  filed  by  the 
National  Association  of  Broadcasters, 
the  period  for  filing  comments  was 
subsequently  extended  to  July  12, 197a 
and  for  filing  reply  comments  to  August 
12.  1978.  Parties  filing  comments  in  this 
proceeding  include  three  groups — (1) 
broadcast  interests,  (2)  cable  interests. 
(3)  equipment  manufacturers,  and  (4) 
others.  This  listing  is  included  in 
Appendix  A. 

Proposed  Allocation 

3.  With  respect  to  whether  the  12.95- 
13.20  GHz  band  should  be  allocated  to 
CARS,  cable  interests  generally 
supported  the  proposal,  while  television 


broadcasters  opposed  it.  NAB  indicates 
that  the  proposal  completely  eliminates 
any  exclusive  spectrum  for  broadcast 
auxiliary  activities  and  that  congestion 
in  the  metropolitian  areas  would  be 
untenably  multiplied  by  such  sharing. 
CBS  and  NBC  contend  the  proposed 
rules  would  have  a  devastating  effect 
upon  the  ability  of  television  broadcast 
stations  to  operate  existing  ENG 
systems  '  and/or  to  install  new  ENG 
systems.  This  issue  is  further  discussed 
in  paragraphs  13-18  herein.  In  its 
comments.  Hubbard  states  that  CARS 
should  not  be  accorded  access  to  the 
12.95-13.20  GHz  portion  of  the  spectrum 
because  sharing  will  restrict  expansion 
of  valuable  local  broadcast  service.  ABC 
indicates  that  broadcast  auxiliary 
operations  are  an  important  and 
essential  link  in  the  broadcasting  chain 
and  must  be  operated  in  an  interference- 
free  environent  to  be  effective  in 
providing  service  to  the  public.  It  urges 
"the  Commission  to  resist  the 
emasculation  of  the  Broadcast  Auxiliary 
Service"  by  maintaining  the  exclusive 
allocation  at  12.95-13.20  GHz. 

4.  We  have  documented  the  need  to 
expand  the  present  CARS  band  at 
length  and  in  detail  in  the  Notice  of 
Proposed  Rule  Making.' Comments 
representing  broadcast  interests  do  not 
refute  the  facts  and  statistics  presented. 
Until  this  time  the  12.95-13.20  GHz  band 
has  been  an  exclusive  allocation  for  the 
broadcast  auxiliary  service  and  it  is 
apparent  that  the  broadcast  industry 
feels  that  this  exclusivity  should  be 
maintained.  However,  we  are  of  the 
opinion  that  the  spectrum  needs  for 
CARS  outweigh  the  need  to  preserve  the 
12.95-13.20  GHz  band  as  an  exclusive 
allocation  for  television  auxiliary 
stations.  Accordingly,  the  Order 
allocates  the  12.95-13.20  GHz  band  to 
CARS  on  a  shared  basis. 

Channelization  Plans 

5.  It  was  proposed  to  delete  Section 
78.18(i)  (2)  and  (3)  *8o  that  any  new 
CARS  facility  would  be  limited  to  using 
a  maximum  of  12.5  MHz  authorized 
bandwidth  per  channel  regardless  of 


■  43  FR  9500.  March  8,  197& 


-An  Electronic  News  Gathering  (ENG)  systeni 
using  H  mobile  TV  camera  may  relay  corresponding 
program  informatton  via  a  microwave  link  For 
leleviaion  broadcast  licenses,  three  bands,  at  2.  7. 
and  13  GHz  ora  available  for  this  purpose. 

'In  1977,  Commission  records  indicdted  the  CARS 
bivfld  (12.7-12.95  GHi)  to  be  fully  loaded  at  some  38 
locations.  At  sixteen  other  locations  the  CARS  band 
was  near  saturation.  In  several  other  instances,  the 
Commission  had  granted  waivers  to  licensees  to 
operate  in  the  12.95-13.25  GHz  band. 
^'Section  78.18(1)  requires  CARS  stations  to  use  no 
more  than  12.5  MHz  authorized  bandwidth  per 
channel  except  in  the  circumstances  listed  in 
Sectioa  78.18(iUl-6).  Section  7&18  (i)(2)  liati  "CARS 
l>ickup  Station"  and  Section  78.18(i)(3)  lists 
transmission  path  is  more  than  10  miles  in  length." 


path  length.  Because  manufacturers' 
equipment  reports  and  experience  from 
several  existent  systems  conclusively 
indicated  the  technical  viability  of  this 
transmission  technique,  the  reference 
rule  deletion  was  proposed  to  encourage 
the  conservation  of  this  limited 
spectrum  resource  through  a  more 
effective  frequency  utilization  plan. 

6.  With  the  exception  of  the  Hawaii 
Cable  Television  Association,  the 
Tribune  Publishing  Co.,  Theta-Com  of 
California,  and  Mr.  G.  Presley  of  Austin. 
Texas,  all  parties  were  opposed  to  this 
rule  deletion.  Several  comments, 
including  those  of  broadcasters,  indicate 
that  subcarriers  for  control,  audio, 
alarm,  etc.  could  not  be  accommodated 
if  the  bandwidth  were  to  be  limited  to 
12.5  MHz.  Implementing  the  use  of  such 
channels  could  necessitate  the  addition 
of  filters  in  the  transmission  system 
which  would  increase  loss  and 
corresponding  fade  margin.  Also,  a 
degradation  in  differential  phase  and 
gain,  although  relatively  minor,  is 
incurred.  Moreover,  dual  polarization  of 
adjacent  channels  is  generally  required 
to  achieve  sufficient  isolation. 

7.  At  this  time,  the  Commission's 
records  show  in  the  continental  United 
States,  approximately  250  CARS 
stations  and  pending  applications  for 
stations,  use  or  intend  to  use 
"periscope"  or  "flyswatter"  antenna 
systems.  Of  these  250.  about  98%  are',  or 
will  be.  located  outside  the  100 
metropolitan  areas  mentioned  in 
paragraph  17  herein.  Because  such 
antenna  systems  lack  sufficient 
discrimination  to  permit  effective  use  of 
dual  polarization,  it  is  apparent  that 
many  stations  could  not  immediately 
implement  an  expansion  into  the  12.95- 
13.20  GHz  band-using  adjacent  12.5  MHz 
bandwidtl»  channels. 

8.  Computer  Cablevision.  NCTA.  and 
Viacom  suggest  that  the  same  effect  of 
channel-width  reduction  may  be 
accomplished  using  an  interleave 
system.  In  an  interleave  system, 
channels  with  bandwidths  of  25  MHz 
each,  are  transmitted  over  a  system  with 
adjacent  carrier  frequencies  separated 
12.5  MHz  and  alternately  polarized. 
NCTA  states  that  "this  method  was 
approved  by  the  Conunission  on  the  two 
RCA  Americom  satellites  and  may 
provide  nearly  the  same  results  sought 
by  the  Commission,  but  without  many  of 
the  difficulties  associated  with  a  12,5 
MHz  bandwidth  limitation."  Several 
CARS  systems  presently  use  this 
method  to  relay  their  signals.  An 
example  is  station  WJA-75  at  Mt.  Oso, 
California.  It  uses  a  frequency  interleave 
configuration  consisting  of  channel  AOl 
(12.7-12.725  GHz}  horizontally  polarized: 
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growth  In  the  number  of  stations  using 
ENG  will  be  leveling  off.  Microwave 
Associates  expects  growth  through  1980 
to  be  10  to  12%  average.  It  claims  60%  of 
this  growth  will  take  place  in  the  smaller 
markets. 


informational  purposes,  a  brief  summary 
of  each  issue  follows: 

Jerry  Presley  of  Austin,  Texas  suggested 
the  eligibility  for  license  included  in  Sectioa 
7&13  be  broadened  to  Include  other  cable 
access  users  which  the  Commission  may  see 


Television  Auxiliary  Stations. 

23,  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i]  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  effective  )uly 
6. 1070,  Parts  2.  74  and  78  are  amended 
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BOl  (12.7125-12.737  GHz}  vertically 
polarized:  A02  (12.725-12.750  GHz) 
horizontally  polarized;  802  (12.7375- 
12.7625  GHz)  vertically  polarized;  and 
A03  (12.750-12,775  GHz)  horizontally 
polarized,  to  relay  television  programs 
over  a  67,5  kilometer  path  to  Los  Banos. 
0.  In  light  of  the  foregoing  arguments 
against  limiting  the  per  diannel 
bandwidth  to  12.5  MHz.  we  are 
withdrawing  that  proposal  at  this  time 
and  are  adopting  an  expansion  of  the  A 
and  B  channels  (i.e.  the  25  Kftlz 
bandwidth  channels)  for  CARS  in  the 
12.95-13^20  GHz  band.  For  purposes  of 
consistency  in  the  12,7-13Jao  GHz  band. 
the  current  25  MHz  bandwidth  channels 
listed  in  Section  74.602  are  similarly 
being  designated  as  "A"  channels.  New 
"B"  channels,  each  25  MHz  wide  and 
offset  12.5  MHz  from  the  correspondent 
"A"  channels,  are  added  To  encourage 
CARS  and  BAS  licensees  to  employ 
alternate  A  and  B  channels  in  a 
frequency  interleave  configuration. 
Sections  74.602(a)  and  78.18(d}  are  being 
modified  to  include  appropriate 
language. 

10.  In  the  Further  Notice  of  Proposed 
Rule  Making  in  this  docket,  also  being 
released  today,  we  are  setting  forth 
certain  restrictions  on  the  future  use  of 
periscope  antenna  systems.  It  is 
anticipated  that  the  adoption  of  such 
restrictions  will  lead  to  a  more  effective 
utilization  of  this  spectrum.  Although  we 
shall  not  require  applicants  to  use 
alternate  "A"  and  "B"  channels,  or  even 
adjacent  "A"  channels,  we  do  request  at 
this  time  that  licensees  voluntarily  seek 
to  conserve  available  spectrum  at  all 
locations  and  to  design  and  install 
spectrum  efficient  systems  for  the  12.7- 
13.20  GHz  band. 

11.  In  the  Notice  of  Proposed  Rule 
Making,  no  proposal  was  made  to 
change  the  Group  "C"  channels  set  out 
in  Section  78,18(a}(2}.  An  expansion  to 
13.0057  GHz  was  proposed  for  the  Group 
"D"  channels.  In  response.  Hughes 
Aircraft  Company  and  Theta-Com  of 
California  (Ho^es).  a  manufacturer  of 
CARS  band  equipaient  which  uses  the 
Group  "C"  and  "D"  channelization 
plans,  recommended  that  the 
Commissioo  adopt  the  plans  contained 
in  the  engineering  statement  submitted 
by  Teleprompter  (TPT)  in  support  of 
their  original  petition  for  rule  making 
(RM-220e)  dated  June  6. 1073.  as  further 
amended  on  Page  •  of  the  comments  of 
Theta-Com  of  California  dated  July  12. 
1973.  On  September  28. 1978.  Hughes 
amended  this  recommendation  through 
an  oral  presentation  before  the 
Commission's  staff  and  a  written 


sabmission  dated  October  IS,  1078.*  It 
proposes  a  second  group  of  channels. 
designated  ''£",  t)eginning  at  12.S525 
GHz  and  extending  to  13.1985  GHz. 
With  the  exception  of  the  frequency 
boundaries,  the  channelization  plan  for 
this  band  is  the  same  as  that  for  the 
current  "C  grov^)  in  the  12,7005-12.9465 
GHz  band.  In  similar  manner,  a  second 
group  of  6  MHz  channels,  designated  the 
"F"  group  beginning  at  13.0125  GHz  and 
extendiiig  to  13.1085  GHz.  was 
suggested  to  complemotit  the  current 
"D"  group  channels.  Since  no  objections 
to  these  plans  were  received,  we  believe 
these  channelization  plans  would  be 
beneficial  in  encoivaging  further  use  of 
narrower-band  6  MHz  equipment. 
Accordingly,  we  are  adopting  Hughes' 
modified  channelization  plans. 

12.  In  other  comments  Hughes  points 
out  that  "it  would  be  appropriate  to 
simplify  the  rules  by  deleting  the 
channel  plans  for  firequency-division 
multiplexed  FM  transmission  of  the  type 
originally  contemplated  when  the  LDS 
rules  were  established."  It  indicates  that 
this  modulation  technique  proved  to  be 
impractical  and  no  equipment  was 
manufactured  or  licensed.  We  ccmcur 
with  Hughes'  recommendation  and  are 
herein  deleting  the  current  listing  of 
Group  E.  F,  G,  and  H  channels  from 
Section  78.1&  The  new  group  "E"  and 
"F'  channels,  as  discussed  in  paragraph 
11  above,  will  accordingly  be 
substituted. 

TV  and  CARS  Pickup  Stations 

13.  It  was  proposed  to  set  aside  SO 
MHz  at  13.15-13.20  GHz  for  the 
operation  of  TV  and  CARS  Pkikup 
stations  on  a  co-equal,  primary  basis.  In 
opposition  to  this  proposal.  CBS  states 
that  of  the  54  television  auxiliary 
broadcast  stations  which  it  cerates.  35. 
or  65%.  are  pickup,  or  mobile,  units  for 
ENG  usage.  It  states  "where  there  is  a 
multipUcity  of  television  stations  and 
where  su(^  stations  sometimes  have 
more  thtui  one  ENG  system,  there  is  a 
growing  requirement  for  a  laige  number 
of  frequencies  for  mobile  TV  pickup 
use."  CBS  fimher  claims  that  "any 
curtailment  of  the  frequencies  available 
for  TV  pickup  use.  and/or 
reclassification  to  'secondary'  status, 
would  have  a  devastating  effect  upon 
the  ability  of  television  broadcast 
stations  to  operate  existing  ENG 
systems,  and/or  to  install  new  ENG 
systems."  *  NAB  claims  that  "reducing 

*  FCC  Public  Notice  dated  NovaatMr  2. 1078. 
lifted  the  availability  tat  ii»«p««H<<««»  and  comment  of 
this  ex  parte  materiaL 

*It  is  noted  that  the  Commieaion  hai  received  a 
Petition  for  Rule  Maki^  (SM-aCTB),  Maich  UTS. 
from  CBS  raqueatiaf  amendment  of  SactiaM  2.108 
and  74.602  to  add  the  384-10  GHx  band  for  ENG 


the  mt^le  priority  allocation  to  50  MHz. 
and  including  CARS  stations  would 
essentially  preclude  any  reliable  TV 
picknp  operations  on  this  band,"  In 
similar  comments,  NBC  objects  to  the 
proposal  but  adds  that  "many  pickup 
stations  can  be  made  on  Band  D 
channels  also  occupied  by  TV  STL  or 
Inter-City  Relay  stations  with  no 
adverse  effect  on  either  station." 

14.  It  appears  the  foregoing  parties 
have  misunderstood  the  intent  of  our 
proposal.  The  13.15-13.20  GHz  band,  as 
proposed,  would  be  set  aside  for  the 
sole  use  of  pickup  stations  (i.e,,  ENG 
operations)  where  such  frequencies  are 
not  currently  assigned  to  other  types  of 
stations.  In  essence,  the  proposed  action 
would  exclude  the  further  authorization 
of  fixed  stations  in  the  13.15-13.20  GHz 
band.  However,  because  most,  or  all. 
channels  in  the  12.7-13.25  GHz  band  are 
now  assigned  in' many  of  the  larger 
markets,  it  is  apparent  that  this  proposal 
would  primarily  benefit  the  smaller 
markets  of  the  top  one  hundred  for 
pickup  usage.  Of  course,  all  channels  in 
the  12.7-13.15  GHz  band  are  available 
for  assignment  to.  pickup  stations  on  a 
secondary  basis  to  fixed  stations.  In 
addition,  the  13.20-13.25  GHz  band  is 
available  for  assignment  to  Television 
Auxiliary  stations. 

15.  TeleprompTer  (TPT)  and  Viacom 
suggest  that  this  allocation  (13.15-13.20 
GHz)  for  TV  and  CARS  Picki^)  stations 
be  restricted  to  just  those  metropolitan 
areas  served  by  TV  broadcast  stations. 
In  this  manner,  the  band  could  be 
shared  by  point-to-point  stations  outside 
these  areas.  In  particular,  TFT 
recommends  that  13.15-13.20  GHz  be 
reserved  only  within  a  20  mile  (32.2  km) 
radius  of  cities  having  three  or  more  TV 
allotments.  For  cities  having  at  least 
one,  but  less  than  three  television 
channel  allotments,  only  25  MHz 
(13.175-13.2  GHz)  would  be  set  aside  for 
the  exclusive  use  of  mobile  operations. 
"Viacom  believes  that  it  might  be  in  the 
public  interest  to  restrict  this  allocation 
to  within  35  miles  of  each  of  the  top  100 
markets  (as  defined  by  Section  76.51  of 
the  Commission's  Rules]  in  order  not  to 
place  an  artificial  restriction  on  the 
remainder  of  channels." 

16.  It  is  apparent  from  surveying 
Commission  records  that  many 
television  broadcast  licensees  are 
currently  using  pickup  stations  (in  an 
ENG  capacity),  particularly  in  the  larger 
markets.  These  stations  are  assigned 
channels  throughout  the  12.7-1^25  GHz 
band.  In  addition,  there  are  many  Pickup 
stations  operating  in  the  2  GHz  (band  A) 
and  7  GHz  (band  B)  bands,  pursuant  to 
Section  74.^02.  Moreover,  iii^cmnation 
submitted  by  CBS  indicates  future 
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growth  in  the  number  of  stations  using 
ENG  will  be  leveling  off.  Microwave 
Associates  expects  growth  through  1980 
to  be  10  to  12%  average.  It  claims  60%  of 
this  growth  will  take  place  in  the  smaller 
markets. 

17.  Accordingly,  we  see  no  real  impact 
by  setting  aside  13.15-13.20  GHz,  as 
proposed,  to  principally  provide 
interference  protection  to  pickup 
stations  operating  within  Uiis  band 
segment  by  proscribing  any  further 
licensing  of  other  types  of  stations  in  the 
13.15-13.20  GHz  band.  Since  pickup 
usage  is  generally  confined  to  urban 
areas  we  are  furUier  limiting  this  rule  to 
an  area  with  a  radius  of  50  km  (31  miles) 
of  the  reference  points,  set  out  in  Section 
76.53.  corresponding  with  the  listed 
markets  in  Section  76.51.  This 
geographical  restriction  will  allow  use  of 
this  band  segment.  13.15-13.20  GHz,  for 
point-to-point  relay  operations  in  the 
rural  areas. 

18.  Pickup  stations  may  continue  to 
use  channel  bandwidths  as  provided  for 
in  our  rules.  However,  because  the  RF 
spectrum  is  a  limited  resource,  we  urge 
all  licensees  to  use  transmission 
systems  that  are  capable  of  relaying 
signals  with  the  least  amount  of 
bandwidth.  As  a  means  of  reducing  the 
likelihood  of  interference  to  fixed 
stations,  a  250  milliwatt  power  limit  on 
the  transmitter  is  being  proposed  (See 
the  Further  Notice  of  Proposed  Rule 
Making  being  released  in  conjunction 
with  this  Order)  in  the  12.7-13.20  GHz 
band.  No  restrictions  are  proposed  for 
the  associated  antenna. 

Television  Auxiliary  Stations  To  Feed 
CARS'Stations 

19.  In  the  initial  NPRM  in  this 
proceeding  it  was  proposed  to  allow 
television  auxiliary  broadcast  stations 
to  provide  signals  to  cable  television 
systems  on  a  non-profit,  cost-sharing 
basis,  just  as  in  the  Report  and  Order  in 
Docket  No.  20539. '  CARS  stations  were 
permitted  to  feed  translators.  No 
comments  were  filed  in  opposition:  in 
support  were  Rockwell,  NCTA,  and 
TPT.  They  indicated  that  the  proposal 
was  consistent  with  the  Commission's 
policies  and  purposes  to  conserve 
spectrum  space.  It  was  mentioned  that 
duphcative  paths  transporting  identical 
signals  should  be  avoided  wherever 
possible.  Accordingly,  this  proposal  is 
herein  adopted  without  change. 

Other  Issues 

20.  We  also  received  a  number  of 
comments  pertaining  to  issues  not 
discussed  in  the  Commission's  Notice. 
Since  these  comments  do  not  directly 
address  the  instant  proposal,  we  believe 
they  would  be  more  appropriately 
considered  in  a  separate  proceecUng.  For 

^  Report  and  Order  in  DockM20S39.tff  FCC  2d 
209(1077). 


informational  purposes,  a  brief  summary 
of  each  issue  follows: 

Jerry  Presley  of  Austin,  Texas  suggested 
the  eligibility  for  license  included  in  Section 
7&13  be  broadened  to  Include  other  cable 
access  users  which  the  Commission  may  see 
fit  to  authorize. 

A  number  of  cable  Interests  requested  that 
§  7B.18(e),  which  requires  applicants  for 
Group  K  channels  apply  for  adjacent 
channels,  be  deleted. 

Several  comments  requested  the 
Commission  expand  CARS  eligibility,  not 
only  into  the  12.95-13.20  GHz  band,  but  also 
into  1990-2100  MHz.  2450-ZSOO  MHz  (Band  A) 
and  6875-7125  MHz  (Band  B).* 

"joint  Comments"  suggested  an 
amendment  of  Section  0.288  of  the 
Commission's  Rules  to  delegate  to  the  Chief 
of  the  Cable  Television  Bureau  authority  to 
act  on  (1)  contested  CARS  applications  and 
(2)  uncontested  CARS  applications  requesting 
a  waiver  of  the  Rules.  (It  is  noted  that  the 
Chief  of  the  Cable  Television  Bureau  does 
now  have  delegated  authority  to  act  upon 
contested  CARS  applications  and  waivers 
where  precedent  has  l>een  determined  by  the 
Commission,  pursuant  to  Section  0.288  of  the 
Commission's  Rules.]  Also,  it  requested 
amending  Section  78.22(b)  to  extend  the  time 
periods  for  filing  objections  to  petitions  to 
deny  and  repUes  to  such  opposition.  The 
number  of  copies  of  petitions  to  deny, 
oppositions  and  replies  there  to  required  to 
be  submitted  was  suggested  to  be  specified 
as  two. 

21.  Moreover,  "Joint  Comments" 
requested  the  Commission  explain  why 
13.20-13.25  GHz  was  not  a  proposed 
allocation  for  CARS  as  originially 
petitioned  by  TelePrompTer.  As  pointed 
out,  the  13.20-13.25  GHz  band  is 
currently  shared  by  television  auxiliary 
broadcast  stations,  the  Point-to-Point 
Microwave  Radio  Service,  the  Local 
Television  Transmission  Service,  and 
the  Private  Operational-Fixed 
Microwave  Service  for  developmental 
operation.  Because  of  the  varied  number 
of  services  using  this  band  and  in  view 
of  out  desire  to  act  expediently,  we 
chose  to  limit  this  proceeding  to  just  the 
12.95-13.20  GHz  band.  Again,  we  believe 
this  matter  would  be  more  appropriately 
addressed  in  a  separate  proceeding. 

22.  The  public's  attention  is  also 
requested  to  the  Further  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
21505  being  adopted  today  which 
addresses  the  matter  of  type  acceptance 
of  equipment  used  in  Television 
Auxiliary  Stations  and  associated 
technical  standards  for  stations  in  the 
Cable  Television  Relay  Service  and 

■  We  expect  the  ihared  um  of  lZ.7-d13.2  GHz 
(Band  O)  will  be  luffident  to  meet  the  need*  of  moat 
CARS  Hcenaee*.  Howrever.  In  rural  areas  where  the 
2  and  7  CH2  bands  are  uncontested  and  wiwre 
significant  cost  savings  can  accrue  to  cable 
subscribers  or  other  unusual  drcumstances  (See 
Warner  Cable  ofColumbu*.  Inc.  FCC  77-733, 
adopted  Oct  28, 1977).  the  Commission  will 
carefully  consider  requests  on  a  case-by-case  basis 
for  a  waiver  of  the  rules  to  pennit  use  of  Band  A  or 
BandE 


Television  Auxiliary  Stations. 

23.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  effective  July 
6, 1979,  Parts  2.  74  and  78  are  amended 
as  shown  in  Appendix  B. 

24.  For  additional  information  contact: 
Mel  Murray,  Federal  Communications 
Commission,  Office  of  the  Chief 
Engineer,  2025  M  St,  N.W.,  Washington, 
D.C.  20554.  Phone— (202)  632-6350. 

(Sees.  4.  303,  48  Stat,  as  amended,  1068. 1082; 
47  U.S.a  154.  303) 

Federal  Communications  Commission. 
Wlliiam ).  Tiicarico. 
Secretary. 
Appendix  A 

I.  The  following  parties,  arranged  into  four 
groups  for  convenience,  filed  comments  in 
response  to  the  combined  Notice  of  Proposed 
Rule  Making  and  Notice  of  Inquiry  In  Docket 
No.  21505: 

A.  Broadcast  interests 
American  Broadcasting  Cos.,  (ABC) 
CBS,  Inc.  (CBS) 

KTVY.  Inc.  (KTVY) 

National  Association  of  Broadcasters  (NAB) 

National  Broadcasting  Co.,  Ina  (NBC) 

B.  Cable  interests 

A-R  Telecommunications  Division  of  Adams- 
Russell 

Hawaii  Cable  Television  Association 

Hughes  Aircraft  Co.  and  Theta-Com  of 
California 

Joint  Comments — 28  parties 

Liberty  Commtmications,  Inc. 

National  Cable  Television  Association 
(NCTA) 

RockweU  International  Corporation 

TelePrompTer  Corporation 

Tribune  Publishing  Company 

Viacom  International,  Inc. 
C  Equipment  manufacturers 

Microwave  Associates,  Ina 

D.  Otiiers 
Jerry  Presley 

D.  Reply  comments  in  the  proceeding  were 
filed  by: 

American  Broadcasting  Companies,  Inc. 

(ABC) 
Computer  Cablevlsion,  Inc. 
Hubbard  Brtudcasting,  Inc.  (Hubbard) 
Hughes  Aircraft  Co.  and  Theta-Com  of 

California 
KTVY,  Inc. 
National  Cable  Television  Association 

(NCTA) 
TelePrompTer  Corporation 
AppandixB 

Parte  2. 74.  and  78  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  are  amended 
as  follows: 

A  Part  2  is  amended  as  follows: 
1.  In  i  2.108,  the  Table  of  Frequency 
Allocations  is  amended  In  columns  7 
tlirou^  11  for  the  bands  1Z7-12.75  GHz.  - 
12.75-12.95  GHz,  and  12.95-13.2  GHz  and 
footnote  NG  53  are  amended  to  read  as 
follows: 


Sand  (GHz) 

7 

Servica 
S 

Class  of  Station 
9 

Froqueacy 
.   10 

NaturefOF  SEXnCES 
1  of  stations 
^  11 

• 

• 

• 

• 

• 

12.7-12.75 

(IK  53) 
CNG  118) 

FIXED 
nXED-SATEL- 

irre 

MOBILE 

Cablo  Talevision  Relay 
Earth          | 
Television  intercity  relay  ••• 
Taloviflon  STL  1 

••• 

12.75-15.20 

(MG  55) 

(NG  118) 

FIXED 
MOBILE 

Cable  Television  relay 
Tolovision  intarcity  relay  ••• 
Talevision  STL 

••• 

NG53    bi  du  band  12.7-13.15  (3iz  television 
lockup  stations  and  CARS  pickup  stations 
shall  be  —signed  channels  on  a  co-equal 
basis  and  shall  operate  on  a  seoondaiy 
basis  to  fixed  stations  operating  in 
•ccordanoe  with  the  Table  of  Frequency 
Allocations.  In  the  13.16-13.20  GHz  band 
television  pickup  stations  and  CARS 
pidoq)  stations  shall  be  assigned  on  an 
exchisfve  basis  in  the  top  one  handled 
maifceti.  as  set  oof  in  Section  7B.51. 


(d)  Ttlenaion  tranalator  nlay  station.  A 
fixed  station  used  for  relaying  programs  and 
■ianala  of  television  broadcast  stations  to 
tawvision  broadcast  translator  stations  and 
to  other  communicatioDS  f«*^lititt  that  the 
Coramiasicm  may  authorise. 

2.  In  1 74.802,  paragraph  (a)  is  amended 
and  the  fivquency  assignment  table  is 
amended  by  addhig  new  footnotes  1  and  2  as 
CdDowk 


E  Part  74  is  amended  as  foDows: 
1.  In  1 1. 1 74.801.  paragraph  (d)  is  amended 
to  read  at  Mlows: 

<74M1    CIsiiiBaftlavMonifldfcry 


|74jM2 

(a)  Hie  fbllowfaig  frequencies  are  available 
for  assignment  to  taUviakmpkkup,  television 
STL,  television  intercity  ralay  stations  and 
television  translator  ralay  stations: 


1990-300« 
300S-202S 

2035-2042 
20^2059 
2O59-2076 
207S-2093 
2095-2450 
2450-2467 
24«7-24«4 
24a4-2500 


■and  • 


6875-6900 
6900-6925 
6925-6950 
6950-6975 
6975-7000 
7000-7025 
7025-7050 
7050-7075 
7075-7100 
7100-7125 


Croup  A  Chan— I  ■     Sand 


S  (1)      Oroup  B  Oiannela 
GHz 

~~ OUMl 


Dealqnatton      Mffimflirttt 


12.700-12.725 
12.725-U.750 
12.750-12.775 
12. 775-12.  BOO 
i2.8OO-i2.a25 
12.825-12.850. 
12.850-12.875 
12.875-12.900 
12.900-12.925 
12.925-12.950 
12.950-12.975 
12.975-13.000 
13.000-13.025 
13.025-13.050 
13.050-13.075 
13^075-13.100 
13.100-13.125 
13.125-13.150 
13.150-13.175 
13.175-13.200 
13.200-13.225 
13.225-13.250 


Peeigaatioa 


•oondarie* 


B^ 

B^ 

B#3 

■i4 

M5 


B#7- 


BlS- 
■11- 
■12- 
■13- 

■14- 
■15- 

■16- 
■17- 


■18— (2) 

■19— (2) 

■28- (2) 

•21 


12. 
12. 
12 
12 
12, 
12, 
12, 
12, 
12, 
12, 
12. 
12. 
13. 
13. 
13. 
13. 
13. 
U. 
13. 
13. 
13. 


7125-12 
7375-12 
,7265-12 
,7875-12 
.8125-12 
8375-12 
8635-12 
8875-12 
9125-12 
9375-12 
9625-12 
9875-13 
0125-13 
0375-13, 
0625-13, 
0875-13, 
U25-13 
1375-13, 
1625-13 
1875-13, 
2125-13, 


7375 
7625 
,7875 
.8125 
,8375 
.8625 
,8875 
,9125 
.9375 
.9625 
9a75 
0125 
0375 
0625 
.0875 
1125 
IJ75 
1625 
1875 
2125 
2375 


ror  fixed  atatlona  naiag  Bnad  O  Channala,  appllcnnta  are  — eowaged 
*o  ■■•  altaznat*  *  and  B  eiianaela  eu^  tbat  adjacent  R.P.  carriera 
are  epaeed  12.5  NRc.  Aa  example,  a  fined  atation,  relaying  eoveral 
chMHiela,  Doold  me  Ml,  *$\,   *f2,  B02.  «#3,  etc. 

The  band  13.15-13.20  S8s  la  reawad  •nclwivnly  for  the  ■■■lijiwrnii 
of  TelevlaloB  rickiv  and  CMM  riclnv  atatlona  on  a  co-oqnal  baela 
«ltkU  n  30  kn  radina  of  nncb  of  tbo  100  talovlalon  nazkota 
«eH— tad  in  Bectian  76.51.  Piaad  tnlavlaloa  aoKlIiary  stationa 
lioonnod  pursuant  to  qiMlcatioHS  accaptnd  fbr  filing  before  Sept.  1, 
IS79.      aay  continue  flparation  on  rlianaila  in  the  13.15-15.20 
GHz  1>and.  subject  to  periodic  licenao  renewals. 


f74J0S 

S.  In  i  n.aQ2(h)  Um  freqaency  IZJSDMIb. 
is  deletad  and  replaced  by  13.200  MHx  in  Bne 
5. 


4.  In  f  74a»U  panpaph  U  is 
new  paiagiaph  0^)  is  addad  to  laad  m 
foUowK 


S74A31 


(g]  Except  as  provided  in  paragraph  (d)  of 
this  section,  a  trievision  translator  ralay 
station  is  aatfaortsBd  for  Ike  papoaa  off 
ralaying  Mm  prolans  Bad  sigBBb  of  a 
televislaB  broadcast  station  to  television 
broadcast  trandatm  stations  far 
simultaneoQS  retransmiBBion. 

(h)  TBleviBion  anxUlaiy  broadcast  stations 
anthoilaBd  pmBoant  to  this  subpart  may 
additf anally  ba  aothoiixad  to  siqiply 
programB  and  Bignals  of  television  broadcast 
stationB  to  caUe  televisian  systems  or  CARS 
BtatiooB.  Whan  dia  Uoansae  of  a  tBleviaion 
auxiUaiy  facoadcast  Btation  BuniliaB  pragranB 
and  BigBBls  to  cbUb  iBlaviBian  Bystaott  or 
CASS  BtatiooB.  a  writtan  contract  batwaen 
the  partieB  bivohwd  shaD  be  in  effact  svUch 
providBB  tfiat  tfaB  telaviBian  auxiliary  licensee 
shall  have  exclusive  control  over  dw 
operation  of  die  telavisioB  anxiliaiy  statiooB 
Ucensad  to  It  and  ttiat  GOflifbatiaaB  to  capital 
and  operating  expenses  an  acoeptBd  only  oo 
a  cost-Bharing,  non-profit  basis,  prorated  on 
an  equitable  baslB  maKm%  aD  parfiaB  being 
supirfied  with  program  material  bformal 
reqnBBlB  to  provida  the  additiaoal  BBrvioB  to 


UMI 
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cable  television  or  CARS  stations  as 
discussed  above  may  be  made  by  letter 
addressed  to  the  Federal  Communications 
Commission  with  a  copy  of  the  contract 
attached.  Records  showing  the  cost  of  the 
service  and  its  non-profit,  cost-sharing  nature 
shall  be  maintained  by  the  television 
auxiliary  licensee  and  held  available  for 
inspection  by  the  Commission. 

5.  In  S  74.632,  paragraph  (e)  is  amended  to 
read  as  follows: 

S  74.632    Licensing  requirement*. 

•  •        •        *        • 

(e)  A  license  for  a  television  translator 
relay  station  will  be  issued  only  to  the 
licensee  of  a  television  broadcast  translator 
station.  The  application  for  construction 
permit  shall  designate  the  television 
broadcast  station  to  be  relayed,  the  source  of 
the  television  broadcast  station's  signals,  and 
the  television  broadcast  translator  station 
with  which  it  is  to  be  operated.  However,  a 
television  translator  relay  station  license  may 
be  issued  to  a  cooperative  enterprise  wholly 
owned  by  licensees  of  television  broadcast 
translators  or  licensees  of  television 
broadcast  translators  and  cable  television 
owners  or  operators  upon  a  showing  that  the 
applicant  is  qualified  under  the 
Communication  Act  of  1934,  as  amended. 

•  •         •         *         * 

C.  Part  78  is  amended  as  follows: 

1.  In  S  78.11  paragraph  (a)  is  amended  to 
read  as  follows: 

§  78. 1 1    PermiMibie  service. 

•  •        *        *        • 

(a)  CARS  stations  are  authorized  to  relay 
television  broadcast  and  related  audio 
signals,  the  signals  of  AM  and  FM  broadcast 
stations,  signals  of  instructional  television 
fixed  stations,  and  cablecasting  intended  for 
use  by  one  or  more  cable  television  system. 
LDS  stations  are  authorized  to  relay 
television  broadcast  and  related  audio 
signals,  the  signals  of  AM  and  FM  broadcast 
stations  signals  of  instructional  television 
fixed  stations,  cablecasting,  and  such  other 
communications  as  may  be  authorizedcby  the 
Commission.  Relaying  includes 
retransmission  of  signals  by  intermediate 
relay  stations  in  the  system.  CARS  licensees 
may  interconnect  their  facilities  with  those  of 
other  CARS,  common  carrier,  or  television 
auxiliary  licensees,  and  may  also  retransmit 
the  signals  of  such  CARS,  common  carrier,  or 
television  auxiliary  stations,  provided  that 
the  program  material  retransmitted  meets  the 
requirements  of  this  paragraph. 
***** 

2.  In  S  78.18.  paragraphs  (a),  (a](l], 
(a)(2),  (a)(4],  (b),  and  (d)  are  amended 
and  a  new  paragraph  (m)  is  added.  Also, 
paragraphs  (a)(3),  (a](3)(i).  and  (a)(3)(ii) 
and  (a)(3)(iii)  are  deleted  and  paragraph 
(a)(4)  is  redesignated  as  (a)(3).  These 
changes  are  as  follows: 

9  7S.18    Frequency  assignments. 

(a)  The  Cable  Television  Relay 
Service  is  assigned  the  band  of 
frequencies  from  12.70  to  13.20  GHz. 
This  band  is  shared  with  the  Fixed- 


Satellite  Service  (earth-to-space)  from 
12.70  to  12.75  GHz  and  Television 
Auxiliary  Broadcast  Stations  from  12.70 
to  13.20  GHz.  The  following  channels 
may  be  assigned  to  CARS  stations  for 
the  propagation  of  radio  waves  with  the 
indicated  polarization: 

(1)  For  CARS  stations  using  FM 
transmission: 

Qroup  A  Channels 

ChanntI 
boundarim 

OeMin*t>o":  (G«rt 

A01  '                -  12,7(X>-12.725 

A02 '        12  725-12.750 

A03  '  12.750-12.775 

A04  '    „.: 12.775-12.800 

A05  '        „ - 12.800-12.825 

A06  '  12.825-12.850 

/W)7  ' 12.850-12.875 

Aoe  ' 12.875-12.900 

A09  ' n. 12.900-12.925 

A10  '  -  12.925-12.950 

A1 1  ' _ -  12.950-12.975 

A12  '  „ 12.975-13.000 

A13' - 13.000-13.025 

A14  '  ..„ -..  13.025-13.050 

A15< 13.050-13.075 

A16' 13.075-13,100 

A17  ' _ 13.100-13  125 

A18  ' 13.125-13.150 

A19  ' •13.150-13.175 

A20  '.... "  13.170-13.200 

Group  B  Channels 


Channel 

boundanes 

Designation-. 

IGHz) 

B01  ' 

12.7125-12.7375 

B02' 

12.7375-12  7625 

B03' 

12.7625-12  7875 

B04' 

12.7875-12.8125 

605  ' 

12  8125-12.8375 

B06  ' 

12  8375-12.8625 

B07  • _ 

12  8625-12.8875 

808' 

.„ 12  8875-12  9125 

B09' - 

12  9125-12.9375 

BIO  ' - 

12  9375-12.9625 

B11  ' 

129625-139675 

B12  ' 

, 139675-130125 

B13  '                           

, 13  0125-13  0375 

B14" 

13.0375-13  0625 

B15'.__ 

.„ 13.0625-13.0675 

816' 

13-0875-131125 

817' _ _, 

13.1125-131375 

B18' , 

'13  1375-131625 

819' _ 

'13  1625-13.1875 

■  Appropnats  polartzalion  deiignation: 

H  =  Honzontaly  potanzed  propagated  radio  wava. 

V  =  Vartically  poianzad  propagated  radn  wav«. 

R-=  Right-handed  (ciockw«e)  aMpncaNy  polanzed  propagai- 
ed  radio  wave. 

L-^Lefi-hvidad  |counter.c<oclniiise)  eSiptically  polafoad 
propagated  radio  wave. 

'  See  paragraph  m  ol  thn  section. 

Note.— Polarization  designationa  tt\a»  be  n  accordance 
«nlh  IEEE  Mandtfd  100-1972  aa  wnanded. 

(2)  CARS  stations  using  vestigal 
sideband  AM  transmission  and  FM 
transmission  requiring  a  necessary 
bandwidth  of  no  more  than  6  MHz. 


Qroup  C  Channels 


Designation: 

COI  ' 

C02  ' 

C03  •...„. 

004  • 

006' 

C06  ' 

O07' 

COS  < 

C09' 

CIO  ' — 


Omnnat 
boundartaa 

lOHr) 

12  7005-12  7066 

12.7065-12.7125 

1^7125-1^7186 

•1Z7185-12.722S 

1^7^^s-1^72as 

12.72BS-1 27345 
127345-12.7405 
127406-1274SS 
12.7466-12.7525 
•12.7525-127545 


Group  C  Channels— Continued 

CItanntI 


C11  ' 

C12  ' 

013  ' 

C14  ' 

C15  '.._..., 

C16"_ 

C17  ' 

C18  • 

C19  '. — 

C20  • 

C21  • 

C22  '. 

C23  '..-... 

C24  ' _ 

C25  '....„. 

C?8' 

C27  ' 

C28' 

C29  ' 

C30  ' 

C31  '. 

032  '...„.. 

033  ' 

034  ' 

C35  ' 

C36  '.._.. 

037  ' 

C38  ■ 

039  ■ 

040  ' 

C41  ' 

042  ' 


12  7545-12  7805 

12.7606-12.7a66 

12.7666-12  7725 

12.7725-12.7785 

12  7785-12  7845 

127846-127906 

12  7906-1 2.7W6 

12  7965-12.8025 

12.8025-12.80aS 

12.8065-128145 

12S146-12S206 

12Sa0S-12.82e6 

12.8206-128325 

12.8325-128385 

12.8365-12.8445 

12S446-12SS06 

128505-12.8565 

128566-12^25 

128625-1 2  J68S 

12888&-12J745 

128745-128805 

128805-128866 

12J866-128925 

12.8825-128965 

128086-129045 

129045-129106 

129105-12.9166 

12  9165-12  9225 

12  9225-12.9286 

129285-129345 

129345-129405 

129405-129466 


Group  D  Channels 


D01  • 
D02  ■ 
DOS  ' 
D04  ' 
DOS' 
D06  < 
D07  ' 
006' 
000  ' 
DIG' 
011  ' 
D12' 
D13  ' 
D14  ' 
D15' 
D16' 
017  ' 
016' 
019' 
020' 
D21  ' 
022' 
D23' 

024  ' 

025  ' 
D26' 

027  ' 

028  ' 

029  ' 

030  ' 
D31  ' 
032' 
D33  ' 

034  ' 

035  ' 
036' 
037  ' 
036' 

039  ' 

040  ' 
D41  ' 
042' 


Channat 
boundanaa 

iOHzt 
127587-127657 
127657-127717 
12.7717-127777 

•12  7777-127817 
127817-127877 
127877-127937 
127937-12.7997 
127907-128057 
12  8057-12.8117 

•12.8117-12.8137 
128137-12  8197 
128197-12.8257 
12.8257-12.8317 
128317-12.8377 
128377-12.8437 
128437-12  8497 
128497-12.8557 
128557-128617 
128617-128677 
128677-128737 
128737-128797 
129797-12.8857 
12.8857-12.8917 
12^17-128077 
12.8977-129037 
129037-12.9097 
129097-129157 
129157-129217 
129217-12  9277 
129277-12.8337 
12.9337-129397 
128397-129457 
12S457-129517 
128517-129577 
12*577-129837 
12.9637-129807 
12J607-1297S7 
120757-129617 
129817-12.9877 
12.9877-129037 
12  0037-129007 
120007-13.0057 


Group  E  Channsls 


E01' 
E02' 
EOS' 
E04' 
E06> 
E08> 
E07' 


Channal 

boundmiaa 

128525-129685 
120585-120645 
120645-120706 
•120706-120745 
120745-128806 
129806-120886 
120806-129025 


Group  E  Channels— Continued 


E08> 
EOO' 
E10> 
Ell' 
E12< 
E13" 
E14' 
E15' 
E18' 
E17' 
E18' 
E10' 
E20' 
E21' 
E22' 
£23' 
E24> 
E25' 

E2e> 

E27< 
E28' 
E20> 

E30' 
E31' 
E32> 
E33' 
E34> 
E35< 
E36' 
E37' 
E36' 
E39' 
E40' 
E41' 
E42< 


Chimal 

129925-12.9965 

12.9965-13.0045 

•13.0045-13.0065 

13.0065-13.0125 

13.0125-13.0185 

13.0185-13.0245 

13.0245-13.0305 

13.0305-13.0365 

13.0365-13  0425 

13.0425-13.0485 

13.0485-13.0545 

13.0545-13.0605 

13.0006-13.0865 

13.0066-13.0725 

13.0725-13.0785 

13.0786-13.0845 

13.0845-13.0005 

13.0005-13.0965 

13.0066-13.1025 

13.1025-13.1085 

13.1085-13.1146 

13.1145-13.1205 

13.1205-13.1205 

13.1265-13.1325 

13.1325-13.1305 

13.1305-13.1445 

•121445-13.1505 

•121506-13.1565 

•13.1566-13.1625 

•13.1625-13.1685 

•13.1686-13.1745 

•13.1745-13.1805 

•13.1805-13.1866 

•13.1865-13.1025 

•13.1025-13.1085 


Group  F  Channels 


Ommal 
boundanaa 

iOHz) 

13.0125-13.0185 

13.0185-13.0245 

13.0245-13.0305 

•13.0305-13.0345 

120345-13.0406 

13.0405-13.0466 

13.0409^13.0525 

13.0525-13.0585 

13.0685-13.0645 

•13.0605-13.0725 

13.0045-13.0066 

13.0725-13.0785 

13.0785-130845 

13.0045-13.0005 

13.0005-13.0006 

13.0006-13.1025 

13.1025-13.1005 

13.1006-13.1145 

121145-13.1206 

121206-13.1205 

121206-13.1325 

121325-121306 

1313e»-12144S 

•121445-121505 

•121S06-121S06 

•121506-121625 

•121625-121005 

'121685-121745 

'121745-121805 

•121805-121865 

'121886-121025 

'121025-121065 

■  See  paragraph  (aMi)  o(  Ha  section. 

•For  tanansaann  of  piot  subcai'iiars  or  oSiar  auttiortzed 


Designetiort 

F01  ' 

F02  ' 

FOS  ' 

RM  ' 

F05'  — 

F06  " 

F07' 

FQO"_... 

FOO' 

F10' 

F11  "_ 

F12  ' 

,  F13" 

F14  •• 

F15' 
F16' 
F17' 
F18' 
F10  ' 
F20' 
F21  ' 
F22  ' 
F23" 
F24  ■ 
F25' 
F28' 
F27  ' 
F28' 
F20' 
F30' 
F31  • 
F32" 


'See  paragraph  nt  of  this  aecfion. 

(3)  For  CARS  stations  using  AM  and 
FM  transmission  requiring  a  necessary 
bandwidth  of  no  more  than  12.5  MHz. 


Group  K  Channel 


Channal 


KOI  ' 

tC02  '..... 
K03  "_.. 

K04  ■ 

K05  ■ 


127000-127125 
12712S-127250 
127250-127375 
127375-127500 
127500-127625 


Group  K  Channel— Continued 


K06' 

K07'.„ 
K06  '.._. 
K00'__ 

K10  ' 

K11  '.... 
K12  '_. 
K13'__ 
K14  •__ 
K15  '..... 
K16  •_... 
K17'„ 
K18  ■_. 
K10'~ 
K20'.._ 
K21  '„- 
K22'_. 
K23'_„ 
K24  '.... 
K26'_. 
K26'_ 
K27'_„ 
K2e'.~ 
K20>~. 
IC»'_. 
K31  '._. 
K32  '.... 
K33  >_ 
K34'_. 
K35'..„ 
K36>.._ 
KS7  ".. 
K38".. 
IC30"- 
K40".. 


Channaf 
boundmiaa 
127625-127750 
127750-127875 
12787S-12S000 
128000-128125 
128125-128250 
128250-128375 
128375-12.8500 
128500-128625 
12  J62S-1 28750 
128750-128875 
128875-120000 
120000-120125 
120125-120250 
120250-120375 
120375-120600 
120500-120625 
128025-12S7S0 
12.0750-12.0075 
120875-13.0000 
13.0000-13.0125 
13.0125-13.0250 
13.0250-13.9375 
13.0375-13.0500 
13.0500-130625 
13.0625-13.0750 
13.0750-13.0675 
13.0875-121000 
121000-121125 
121125-121250 
121250-121375 
121375-13.1500 
121500-121625 
121025-121750 
121750-121875 
121875-13.9000 


"See  paragraph  (aMD  of  this  aedioa 
•See  paragraph  m  ol  this  aectwa 

(b)  Television  Auxiliary  Broadcast 
Service  stations  may  be  assigned 
channels  in  the  band  12.70-13.20  GHz 
subject  to  the  condition  that  no  harmful 
interference  is  caused  to  fixed  CARS 
stations  authorized  at  the  time  of  such 
grants.  Translator  Relay  stations  are 
assigned  on  a  secondary  basis.  New 
CARS  stations  shall  not  cause  harmful 
interference  to  television  STL  and 
intercity  relay  stations  authorized  at  the 
time  of  such  grants.  Television  pickup 
stations  and  CARS  pickup  stations  will 
be  assigned  channels  in  the  band  on  a 
co-equal  basis  subject  to  the  conditions 
that  they  accept  interference  from  and 
cause  no  interference  to  existing  or 
subsequently  authorized  television  STL. 
television  intercity  relay,  or  fixed  CARS 
stations.  Channels  inihe  13.150-13.200 
GHz  band  will  be  assigned  exclusively 
to  television  pickup  and  CARS  pickup 
stations  on  a  co-equal  basis.  A  cable 
television  system  operator  will  normally 
be  limited  in  any  one  area  to  the 
assignment  of  not  more  than  three 
channels  for  CARS  pickup  use: 
Provided,  however.  That  additional 
channel8.may  be  assigned  upon  a 
satisfactory  showing  that  additional 
channels  are  necessary  and  are 
available. 
•        •        *        •        • 

(d)  For  CARS  Fixed  stations  using  FM 
transmission  with  an  authorized 
bandwidth  per  channel  of  25  MHz.  to 
conserve  spectrum  applicants  are 
encouraged  to  use  alternate  A  and  B 


channels  such  that  adjacent  R.F.  carriers 
are  spaced  12.5  MHz.  As  example,  a 
fixed  station  in  the  CARS,  relaying 
several  channels,  would  use  AOl,  BOl, 

A02.  B02.  A03.  etc. 

*  •        •        *        • 

(m)  The  band  13.15-13.20  GHz  is 
reserved  exclusively  for  the  assignment 
of  CARS  Pickup  and  Television  Pickup 
stations  on  a  co-equal  basis  within  a  50 
km  radius  of  each  of  the  100  television 
markets  delineated  in  Section  76.51. 
Fixed  Television  Auxiliary  stations 
licensed  pursuant  to  applications 
accepted  for  filing  before  September  1. 
1979.  may  continue  operation  on 
channels  in  the  13.15-13.20  GHz  band, 
subject  to  periodic  license  renewals. 

*  •        •        *        * 

3.  In  S  78.101  paragraph  (a]  is 
amended  to  read  as  follows: 

S7S.101    Power  Imnations. 

(a)  Transmitter  peak  output  power 
shall  not  be  greater  than  necessary,  and 
in  any  event,  shall  not  exceed  5  watts  on 

any  diannel. 

*  •       •       *       • 

[FR  Doc  78-17498  Filed  8-S-79: 845  am] 
MLUM  CODE  iTia-ei-H 


47CFRPart83 

[Oca  Docket  Na  78-310] 

Deslgnatihg  a  Second  Fraquency  for 
Brfdgo-to-Bridga  Operations  In  th« 
Southern  Louisiana  Section  of  ttte 
Miaalsslppi  River  System;  Correction 

AOENCV:  Federal  Communications 
Commission. 

action:  Change  in  effective  date. 


:  The  rules  were  recently 
amended  with  an  effective  date  of  June 
18, 1979,  to  designate  a  second 
frequency.  156.^75  MHz  for  bridge-to- 
bridge  operations  in  the  southern 
Louisiana  section  of  the  Mississippi 
River  System.  This  appeared  in  the 
Federal  Register  of  May  la  1979  (44  FR 
29073).  The  effective  date  is  amended  to 
allow  additional  time  for  compliance. 

EFRCnVE  DATE  August  15. 1979. 

AOOREUCt:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  nmTHDI  MFOmiATKM  CONTACT. 
Nicholas  G.  Bagnato.  Private  Radio 
Bureau.  (202)  632-7175. 

summcNTAiiv  mtormatkm: 
Amendment  of  Part  83  of  the 
Commission's  Rules  to  designate  a 
second  frequency  for  bridge-to-bridge 
operations  in  the  southern  Louisiana 
section  of  the  Mississippi  River  System, 


UMI 


32384 
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Cen  Docket  No.  78-310.  44  FR  29073. 
May  18. 1979. 
Released:  May  30. 1979. 

The  Report  and  Order  in  this  matter 
(adopted  May  1, 1979:  Released  May  15. 
1979:  FCC  79-275)  contained  an  error  in 
the  effective  date.  Paragraph  17  is 
amended  as  follows: 

"17.  Accordingly,  it  is  ordered,  That, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303{r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  8(a)  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act. 
the  Commission's  rules  are  amended  as 
set  forth  in  the  attached  Appendix, 
effective  August  15. 1979." 
Federal  Communications  Commission. 
Wtlliam ).  Tricarico, 
Secretary. 

\¥H  Uoc  T9-17492  Filed  6-5-79:  a45  dm| 
BILUNG  COOC  S712^1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

I  Amdt.  No.  2  to  Service  Order  No.  1337 1 

Western  Maryland  Railway  Co. 
Auttiorized  To  Operate  Over  Tracks  of 
the  Baltimore  &  Ohio  Railway  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Emergency  Order  Amendment 

No.  2  to  Service  Order  No.  1337. 

SUMMARY:  Service  Order  No.  1337 
authorizes  Western  Maryland  to  operate 
over  tracks  of  The  Baltimore  and  Ohio 
Railroad  Company  between  Westport. 
Maryland,  and  Sparrows  Point. 
Maryland,  in  order  to  expedite  train 
movement 

DATES:  Effective  11:59  p.m..  May  31. 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

|.  Kenneth  Carter,  (202)  275-7840. 

Decided:  May  30.  1979. 

Upon  further  consideration  of  Service 
Order  No.  1337  (43  FR  41403  and  44  FR 
6730),  and  good  cause  appearing 
therefor 

It  is  ordered:  §  1033.1337  Western 
Maryland  Railway  Company  authorized 
to  operate  over  tracks  of  the  Baltimore 
and  Ohio  Railroad  Company.  Service 
Order  No.  1337  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 


modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31. 
1979. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  DC,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme,  Jr.. 
Secretary. 

(FB  Doc  7SJ-17800  Filed  9-5-r»  8  45  am| 
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49  CFR  Part  1056 

[Ex  Parte  No.  MC-19  (Sub-No.  35)] 

Transportation  of  Household  Goods 
(Determination  of  Weights) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  Rules. 

summary:  The  Interstate  Commerce 
Commission  is  modifying  its  regulations 
governing  the  weighing  of  household 
goods  shipments  to  provide  that  tare 
vehicle  weights  may  be  obtained 
without  the  fuel  tanks  on  the  vehicle 
being  full  when  no  fuel  is  available  at 
the  time  and  location  of  the  tare 
weighing.  This  aqtion  is  being  taken  in 
response  to  reports  that  carriers  are 
encountering  increasing  difficulty  in 
obtaining  fuel  at  the  time  and  place  of 
each  tare  weighing. 

EFFECTIVE  DATE:  June  6. 1979. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Joel  E.  Bums  (202)  275-7849. 

8UPPLEMCNTARY  INFORMATION:  The 
Commission's  regulations  governing  the 
weighing  of  shipments  (49  CFR 
1056.6(a))  now  specify  that  the  tare 
(empty)  weight  of  a  vehicle  on  which  a 
shipment  of  household  goods  is  to  be 
loaded  must  be  determined  by  weighing 
the  vehicle  with  the  fuel  tanks  on  the 
vehicle  full.  Information  coming  to  the 
Commission  indicates  that  carriers  are 
having  increasing  difficulties  in  different 


parts  of  the  country  obtaining  fuel  at  the 
time  and  place  of  the  tare  weighing  as 
presently  required  by  existing 
regulations.  There  is  reason  to  believe 
that  this  situation  may  become  acute 
during  the  coming  summer  months  when 
an  increased  number  of  shipments  will 
be  loaded  on  weekends,  holidays  and 
during  the  nighttime  hours. 

To  relieve  carriers  from  the  adverse 
effect  of  this  requirement,  the 
Commission  is  amending  S  1056.6(a)(1) 
to  amend  the  requirement  that  fuel  tanks 
be  full  at  the  time  of  the  tare  weighing. 
To  protect  the  consumer  from  weight 
misrepresentation,  the  Commission  is 
adding  to  the  section  a  requirement  that 
no  fuel  be  added  to  the  vehicle  fuel 
tanks  between  the  time  of  the  tare 
weighing  and  the  time  of  the  gross 
weighing  when  the  fuel  tanks  are  not 
completely  Filled  prior  to  the  tare 
weighing. 

The  regulations  now  require  that  the 
gross  weighing  be  obtained  at  the 
certified  scale  nearest  to  the  point  of 
origin  of  the  shipment.  Considering  this, 
it  appears  reasonable  to  expect  that  the 
vehicle,  when  weighed  empty  to  obtain 
the  tare  weights,  should  have  sufficient 
fuel  in  its  fuel  tanks  to  allow  operation 
from  the  point  of  the  tare  weighing  to 
the  point  of  the  loading  of  the  shipment 
and  from  there  to  the  nearest  certified 
scale  to  obtain  the  gross  weight  without 
the^ecessity  of  additional  fuel  enroute. 

We  find  that  the  exigencies  of  the 
situation  justify  the  enactment  of  the 
final  rules  without  the  usual  notice  and 
period  for  public  comment.  To  wait  for 
public  comment  while  requiring  carriers 
to  expend  fuel  seeking  additional  fuel 
solely  to  comply  with  the  present 
requirements  is  inconsistent  and  would 
be  contrary  to  the  public  interest. 

This  action  is  taken  under  the 
authority  of  49  USC  10321(a)  of  the 
Interstate  Commerce  Act  and  provisions 
of  5  USC  S  552.  553  and  559  (the 
Administrative  Procedure  Act). 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Accordingly.  It  is  Ordered  that  Part 
1056  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  f6rth  below. 


§1056.6    [Amended] 

(1)  Section  1056.6(aKl)  is  amended  by 
adding  at  the  end  of  the  sub-section  the 
sentence. 

"In  the  event  no  fuel  in  available  at  the 
point  of  the  tare  weighing,  the  tare 
weight  may  be  obtained  without  the  fuel 
tanks  being  full  providing  no  fuel  is 


F«deral  Register  /  Vol.  44.  No.  110  /  Wednesday.  June  6.  1979  /  Rules  and  Regulations 


contained  in  7  U.S.C.  1621-1630.  50  CFR 
Part  263.  is  amended  by  adding  a  new 
subpart  A  as  follows: 

PART  263— U.S.  STANDARDS  FOR 


(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  C  quality  in  accordance 
with  5  283.104. 
(d)  "Substandard"  Fish  fillets  shall: 
(1)  Possess  minimal  acceptable  flavor 


contents  until  the  hitemal  temperature 
of  the  product  reaches  IM'F. 

(iii)  Steam  method.  Wrap  the  sample 
in  a  single  layer  of  aluminum  foil  and 
place  on  a  wire  rack  suspended  over 
Kr>i1ina  iArat«r  in  n  mvt>rf>d  rnntainef. 
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added  to  the  vehicle  tanks  between  the 
tare  and  gross  weighings." 

11066.11    [Amendadl 

(2)  Secticm  1066.11  is  amended  by 
deleting  the  words  "full  tanks  and"  from 
the  first  sentence  contained  in  the 
Driver's  Weight  Certificate  set  forth  in 
the  Section. 

Dated:  May  16, 1979. 

By  the  Commission:  Clialnnan  O'Neal  Vice 
Chainnan  Brown,  Commiisioners  Stafford. 
Gretham,  Qapp  and  Christian. 
H.  G.  Hamnw,  Jr., 
Secretary. 

(PR  Doc  7»-17an  PIbd  S-S-TK  »«t  ui] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmospheHc 
Adnttaitotratlon 

50  CFR  Part  263 

U.S.  General  Standards  for  Fish  FHets 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce. 
ACnow:  Final  rule. 

•UMMARV:  This  rule  establishes  quality 
standards  for  grades  of  fish  fillets.  The 
standards  for  grades  of  fish  fillets  are 
divided  into  t^ee  categories,  U.S. 
Grades  A,  B,  and  C  Issuance  of  these 
general  standards  will  facilitate  trade  in 
fish  fillets  of  all  commercial  species  (not 
just  those  currently  covered  by  specific 
standards)  and,  will  allow  consumers  to 
purchase  fish  fillets  of  many 
commercially  available  species  on  the 
basis  of  identified  quality. 
CFFECnVI  DATC  July  23, 1079. 
PON  nmTHDI  MFOMNA-nON  CONTACT 

James  R.  Brooker,  Seafood  Quality  and 
Inspection  Division,  National  Marine 
Fisheries  Service.  Washington,  D.C 
20235.  (202)  e34-745& 
tUPKEMENTARV  MPOflMATION:  On 
January  25, 1977,  the  National  Marine 
Fisheries  Service  (NMFS)  proposed  a 
new  Subpart  A  to  Part  263  (42  FR  4468). 
This  new  subpart  sets  quality  standards 
for  grades  of  firesh  or  frozen  fish  fillets 
of  any  commercial  marine  or  freshwater 
species  except  those  fillets  already 
covered  by  specific  U.S.  Standards  for 
Grades  which  are  as  follows: 

Subpart  B — U.S.  Standards  for  Grades 
ofCodFiUets 

Subpart  C— U.S.  Standards  for  Grades 
of  Flounder  and  Sole  Fillets 


Subpart  D— U.S.  Standards  for  Grades 
of  Haddock  Fillets 

Subpart  E— U.S.  Standards  for  Grades 
of  Ocean  Perch  and  Pacific  Ocean  Perch 
Fillets  1 

These  new  standards  will  enable 
fillets  to  be  systematically  identified  on 
the  basis  of  quality. 

Interested  persons  were  invited  to 
comment  on  this  new  Subpart  A  to  Part 
263.  and  five  comments  were  received. 
Tluee  comments  were  from  individuals 
approving  the  concept  of  issuing  general 
standards  for  grades  of  fish  fillets.  The 
remaisdng  two  comments  were  from  a 
consumer  organization  and  a  trade 
association.  They,  too.  supported  the 
concept  of  issuing  general  standards, 
but  each  comment  raised  questions  and 
made  suggestions  regarding  specific 
sections  of  the  proposed  rule. 

Coaunents  and  Modifications  in 
Proposal 

Hie  comments  received  by  this 
agency  and  the  agency's  reasons  for 
accepting  or  rejecting  the  comments  are 
discussed  below. 

1.  Bones  in  Filleta 

One  consumer's  organization 
commented  that  the  definition  of  "fillet" 
in  S  263.101  abd  the  grade  determination 
in  8  263.104  are  misleading  in  that 
consumers  understand  "fillets"  to  be 
completely  deboned.  The  provision  for 
*%oneless  fiUets"  in  \  263.104  thus 
appeared  redundant 

One  industry  trade  association 
'  commented  that  the  term  "boneless"  has 
not  appeared  in  any  previous  U.S. 
Standards  for  Grades  which  describe 
fish  fillets,  and  that  a  clear  definition  of 
"boneless"  has  not  been  given  in  the 
present  proposed  standard. 

The  present  definition  of  "fillet"  in 
1 263.101  is  derived  from  a  definition 
which  appears  in  several  recommended 
international  standards  for  fit)zen  fish 
fillets  developed  by  the  Codex 
Alimentarius  Commission.  The 
definition  does  not  imply  that  fillets  are 
completely  boneless.  Fillets  are 
normally  deboned  to  the  extent  possible 
during  commercial  processing.  For 
practical  purposes,  it  is  extremely 
difficult  to  remove  all  bones  all  of  the 
time.  Therefore,  these  standards  allow 
tolerances  for  certain  types  of  bones  in 
the  final  product  as  a  criterion  of  the 
quality  of  the  product 

Another  commenter  stated  the  bone 
content  criteria  for  this  standard  should 
not  be  more  restrictive  than  that  of  bone 
content  criteria  for  fish  blocks  made 
from  fillets  and  pieces  of  fillets. 

The  National  Marine  nsheries  Service 
is  considering  a  revision  of  the  U.S. 


Staadards  for  Grades  of  Fh»en  Hsh 
Blocks  and  agrees  in  prindple  that  there 
is  a  need  to  relate  die  definition,  criteria, 
and  tolerances  for  bones  in  fillets,  with 
bones  in  fish  Modes.  One  consideration 
is  to  use  ^e  fillet  standards  in  Part  283 
to  describe  die  fillets  used  to  make  fish 
blocks  instead  of  repeating  this 
description  in  Part  264.  Development  of 
a  General  Standards  for  grades  of  Fish 
fillets  (Part  263.  subpart  A)  makes  this  a 
feasible  consideration. 

2.  Extvneout  Matter 

One  commenter  stated 
1 263.104(e)(3)(c).  defining  extraneous 
matter  should  be  amended  to  indude 
anasaldd  cysts  and  should  provide  for 
examination  of  die  product  samples  for 
these  cysts. 

Hie  National  Marine  Fisheries  Service 
provides  industry  and  inspectors  with 
advisory  codes  of  practice  for  fresh  fish 
whidi  recommends  that  fillets  of  certain 
spedes  known  to  contain  cysts  and 
parasites  be  examined  to  permit  their 
detection  and  removal  Fiuther,  fillets 
containing  cysts  and  parasites  are 
considered  by  the  Food  and  Drag 
Administration  (FDA)  to  be  adulterated, 
and  dierefore  are  subjed  to  regulations 
under  the  Food.  Drug,  and  Consietic  Act 
Because  of  die  existing  FDA  and  NMFS 
programs,  no  provision  is  made  to 
indude  anasaldd  cysts  within  the 
definition  of  extraneous  matter. 

3.  Determination  of  Flavor  and  Odor 

One  commenter  stated  that  the 
provision  in  1 2e3.104(c),  Evaluation  of 
Flavor  and  Odor,  which  reads 
"Evaluation  of  flavor  and  odor  on  each 
of  the  sample  units  shall  be  carried  out 
only  by  those  trained  to  do  so"  is 
insuffident  and  should  be  considered 
merely  a  threshold  requirement  for 
determination  of  adequate  flavor  and 
odor.  The  commenter  stated  that  the 
standard  also  should  contain  guidelines 
for  Judging  fiavor  and  odor. 

Objective  sensory  evaluation  for 
flavor  and  odor  by  trained  inspectors  is 
used  extensively  by  food  regulation  and 
control  agendes.  NMFS  plans  to 
continue  using  such  sensory  evaluation 
techniques  by  experienced  inspedors  in 
applying  these  and  other  standards  for 
grades  until  such  time  as  more  objective 
and  reliable  methods  are  developed  for 
measuring  flavor  and  odor  of  fishery 
products. 

Dated:  May  29. 1970. 
Wlufnd  H.  Mmoobbi. 
Exacutiye  Director,  National  Marine 
Fiaheriee  Service. 

In  consideration  of  the  comments 
received  and  pursuant  to  the  authority 
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percent  of  surCsoe  area  which  can  be 
readily  removed  by  scraping  widi  a 
blunt  instrument 

(B)  Moderate  dehydration — is  deep 
color  mwlrfng  penetrating  the  flesh 
affectins  less  dian  5  oercent  but  more 


Sli^t  degree— 1  instance. 

Moderate  degree — 2-4  hastanoes. 

Excessive  degree— over  4  instances. 

(6)  Size  of  fiUets— feisrs  to  die 
frvedom  from  uodesirablj  small  pieces 
of  fillets.  Undesirably  small  diall  mean 


(ii)  Modsfsta — moderately  tough  or 
rubbeij.  has  notioedris  tendency  to 
form  a  fifaroos  mass  in  the  moutib.  moist 
but  not  mushy. 

(iii)  Excessive— exoeaaivdy  tough  or 
rubbeiy.  has  OMrked  tendency  to  form  a 
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contained  in  7  U.S.C  1621-1630.  50  CFR 
Part  263,  is  amended  by  adding  a  new 
subpart  A  as  follows: 

PART  263— U.S.  STANDARDS  FOR 
GRADES  OF  RSH  RLLETS 

Subpart  A— US.  OwMral  Standards  for 
Qradss  of  FWi  FWsts 

Sec. 

263.101  Scope  and  product  description 

263.102  Product  forms. 

263.103  Grades. 

263.104  Grade  determination 

Subpart  A— U^  General  Standards  for 
Grades  of  Fish  FilleU 

§  263.101    Scope  and  product  description. 

(a)  This  standard  shall  apply  to  fresh 
or  frozen  fillets  of  fish  of  any  species 
that  are  suitable  for  use  as  human  food 
and  processed  and  maintained  in 
accordance  with  good  manufacturing 
procedures.  It  does  not  apply  to 
products  covered  by  Subparts  B.  C.  D. 
and  E  of  Part  263. 

(b)  Fillets  are  shces  of  practically 
boneless  fish  flesh  of  irregular  size  and 
shape,  which  are  removed  from  the 
carcass  by  cuts  made  parallel  to  the 
backbone  and  sections  of  such  fillets  cut 
so  as  to  facilitate  packing. 

§  263.102    Product  forms. 

(a)  Types.- (1)  Fresh. 

(2)  Frozen  individually  (IQF);  glazed 
ur  unglazed. 

(3)  Frozen  solid  packs;  glazed  or 
unglazed. 

(b)  Styles:  (1)  Single, 
(i)  Skin-on. 

(ii)  Skin-on  scaled. 

(lii)  Skin-on  (white  side  only)  (applies 
only  to  flatfish), 
(iv)  Skin-off  (skinless). 
(2)  Butterfly. 

$263,103    Grades. 

(a)  U.S.  Grade  A.  Fish  fillets  shall 

(1)  Possess  good  flavor  and  odor 
characteristic  of  the  species;  and 

(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  A  quality  as  outlined  in 
5  263.104. 

(b)  U.S.  Grade  B.  Fish  fillets  shall: 

(1)  Possess  reasonably  good  flavor 
and  odor  characteristic  of  the  species; 
and 

(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  B  quality  in  accordance 
with  §  263.104. 

(c)  U.S.  Grade  C.  Fish  fillets  shall: 

(1)  Possess  mmimal  acceptable  Havor 
and  odor  characteristic  of  the  species 
with  no  objectionable  off-flavors  or  off- 
odors;  and 


(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  C  quality  in  accordance 
with  S  263.104. 

(d)  "Substandard"  Fish  fillets  shall: 

(1)  Possess  minimal  acceptable  flavor 
and  odor  characteristics  of  the  species 
with  no  objectionable  off-flavors  or  off- 
odors:  and 

(2)  Fail  to  meet  the  limits  for  physical 
defects  for  U.S.  Grade  C  quality  given 
under  S  263.104.  paragraphs  (d).  (e),  and 
(H- 

§263.104    Qrsde  determtnattoa 

(a)  Procedures  for  grade 
determination:  The  grade  shall  be 
determined  by  evaluating  the  product  in 
the  frozen,  and/or  thawed,  and  cooked 
states.  Each  defect  is  classified  as  to  its 
relative  severity  as  minor,  major,  or 
serious  in  accordance  with  paragraphs 
(d),  (e).  and  (f)  of  this  section.  Odor  and 
Havor  are  evaluated  in  accordance  with 
paragraph  (c)  of  this  section.  Tolerances 
for  the  various  defects  are  set  for  each 
grade  classification  according  to  group 
species. 

(b)  Sampling.  Sampling  is  to  be  done 
in  accordance  with  the  Regulations 
Governing  Processed  Fishery  Products. 
Title  50,  Chapter  II.  Subchapter  G.  Part 
260.61.  Tables  II,  V,  or  VI,  where 
applicable.  The  sample  unit  shall  be  the 
container  and  its  entire  contents  for 
containers  up  to  10  pounds.  A 
representative  3  pound  sample  unit  for 
containers  over  10  pounds  shall  be  used. 

(c)  Evaluation  of  flavor  and  odor.  (1) 
Evaluation  of  flavor  and  odor  on  each  of 
the  sample  units  shall  be  carried  out 
only  by  those  trained  to  do  so.  For 
evaluation  of  the  odor  of  raw  fillets,  the 
thawed  fillets  should  be  broken  and  the 
broken  flesh  held  close  to  the  nose 
immediately  to  detect  off-odor. 

(2)  If  raw  odor  evaluation  indicates 
any  noncharacteristic  and/or  off-odors, 
the  sample  unit  or  parts  thereof  shall  be 
cooked  by  any  of  the  following  methods 
for  verification  of  results  of  raw  odor 
evaluation: 

(i)  Baked  method.  Package  the  product 
in  aluminum  foil.  Place  the  packaged 
product  on  a  flat  cookie  sheet  or  shallow 
fiat-bottom  pan  of  sufficient  size  so  that 
the  packages  can  be  evenly  spread  on 
the  sheet  or  pan.  Place  the  pan  and 
frozen  contents  in  a  properly  ventilated 
oven  preheated  to  400*  F  until  the 
internal  temperature  of  the  product 
reaches  160*  F. 

(ii)  Boil  in  bag  method.  Insert  the 
thawed  unseasoned  sample  into  a 
boilable  film-type  pouch.  Fold  open  end 
of  the  pouch  over  a  suspension  bar. 
Clamp  in  place  to  provide  a  loose  seal 
after  evacuating  the  air  by  immersing 
the  pouch  into  boiling  water.  Cook  the 


contents  until  the  hitemal  temperature 
of  the  product  reaches  leo'F. 

(iii)  Steam  method.  Wrap  the  sample 
in  a  single  layer  of  aluminum  foil  and 
place  on  a  wire  rack  suspended  over 
boiling  water  in  a  covered  container. 
Steam  the  packaged  product  until  the 
internal  temperature  of  the  product 
reaches  160°F. 

(d)  Examination  for  physical  defects: 
Each  sample  unit  shall  be  examined  for 
defects  using  the  list  of  defect 
definitions  that  foUow.  Defects  will  be 
categorized  as  minor,  major,  and  serious 
according  to  Table  1  of  this  standard. 

(e)  Definition  of  defects  in  fillets:  (1) 
"Abnormal  condition"  means  that  the 
normal  physical  and/or  chemical 
structure  of  the  fish  flesh  has  been 
sufficiently  changed  so  that  the  usability 
and/or  desirability  of  the  flesh  is 
adversely  affected.  It  includes  but  is  not 
limited  to  the  following: 

(i)  jellied — refers  to  the  abnormal 
condition  wherein  a  fish  fillet  is  partly 
or  wholly  characterized  by  a  gelatinous, 
glossy,  translucent  appearance. 

(ii)  Milky — refers  to  the  abnormal 
condition  wherein  a  fish  fillet  is  partly 
or  wholly  characterized  by  a  milky- 
white,  excessively  mushy,  pasty,  or 
fiuidized  appearance. 

(iii)  Chalky — refers  to  an  abnormal 
condition  wherein  a  fish  fillet  is  partly 
or  wholly  characterized  by  a  dry, 
chalky,  granular  appearance,  and 
fiberless  structure. 

The  intensity  of  abnormal  conditions 
is  defined  as  follows: 

(A)  Moderate — refers  to  a  condition 
that  is  distinctly  noticeable  but  does  not 
seriously  affect  the  appearance, 
desirability,  and/or  the  eating  quality  of 
the  product. 

(B)  Excessive — refers  to  a  condition 
which  is  both  distinctly  noticeable  and 
seriously  objectionable. 

(2)  Appearance  defect — refers  to  the 
color  of  the  fish  flesh  and  to  the  degree 
of  surface  dehydration  of  the  product. 

(i)  Color  defect — refers  to  any  readily 
discemable  abnormal  coloration 
including  bruises,  blood  spots, 
browning,  yellowing,  and  melanin 
spotting.  Each  square  inch  (6.5  cm*)  of 
affected  area  is  counted  as  one  instance 
as  determined  by  a  transparent  grid  of  1 
inch  squares. 

The  extent  of  appearance  defects  is 
defined  as  follows: 

(A)  Slight — 2rA  instances. 

(B)  Moderate — 5-6  instances. 

(C)  Excessive— over  6  instances, 
(ii)  Dehydration — refers  to  loss  of 

moisture  from  fish  fillet  surfaces  during 
frozen  storage. 

(A)  Slight  dehydration — is  surface 
color  masking  a^ecting  more  than  5 
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(g)  Grade  Assignment:  Each  sample 
unit  will  be  assigned  the  grade  into 
which  it  falls  in  accordance  with  the 


COMMENTS  AND  MOOtFICATIONS  IN 

PROPOSCO  miu:  The  following 
comments  were  received: 


Subpart  »-U  A  Standards  for  Gredee 
of  Froien  Minced  Fish  Blocka 

•  264.151    Scopa  and  product  deecHptlonL 


percent  of  suiuob  area  which  can  be 
readily  removed  hy  scraping  witft  a 
blunt  instrument 

(B)  Moderate  dehydration — is  deep 
color  mwlrfng  penetrating  the  flesh 
affecting  less  Aan  5  percent,  but  more 
than  1  percent  of  sttrfoce  area  and 
requiring  a  knifB  or  odier  sharp 
instnunent  to  remove. 

(C)  Excessive  ddiydration — is  deep 
color  masking  penetrating  the  flesh 
affecting  more  than  5  percent  of  surface 
area  and  requiring  a  knife  or  odier  sharp 
instrument  to  remove. 

(3)  Workmanship  defects  refer  to: 
(i)  Cutting  and  trimming 

imperfections,  ragged  edges,  holes, 
tears,  and  improper  or  misplaced  cuts. 
Each  square  inch  (6.5  cm^  of  affected 
area  is  counted  as  one  instance  whether 
it  is  full  or  fractional,  'lagged  edges" 
refers  to  the  irregular  or  shredded 
appearance  of  the  fillet  edge. 

(ii)  Scales,  fins,  or  pieces  of  fins  m 
extraneous  materiaL 

(A)  Scales  (skin-off)  scaled  fillets— An 
occurrence  of  attached  or  loose  scales  in 
any  sample  uidt  up  to  1  square  inch  (6.5 
cm^  is  counted  as  one  instance.  Each 
additional  1  square  inch  (6.5  cm^  is  an 
additional  instance. 

(B)  Pins — ^Any  fin  or  parts  of  any  fin 
up  to  1  square  inch  (6.5  cm^  in  area 
shall  be  considered  one  instance  of  fin. 

(C)  Extraneous  material  means  any 
piece  of  foreign  matter  on  the  fillet  or 
elsewhere  in  the  package.  Each 
occurrence  is  coiuidered  one  instance. 

The  extent  of  worionanship  defects  is 
defined  as  follows: 
Slight  degree — 1-2  instances. 
Moderate  degree — 9-4  instances. 
Excessive  degree— over  4  instances. 

(4)  Bone — refers  to  a  bone,  or  piece  of 
bone,  that  exceeds  either  the  dimension 
15  mm  in  length  or  0.355  mm  in  diameter. 
Each  area  of  one  inch  square  (6.5  cm^ 
which  contains  a  bone  or  a  cluster  of 
bones  shall  be  regarded  as  one  instance 
of  bones.  The  amount  of  bones  is 
defined  as  follows: 

Sli^t— 1  instance. 
Moderate — 2rA  instances. 
Excessive — over  4  instances. 

(5)  Skin — includes  exterior  skin  and 
blade  membrane  (belly  lining). 

(i)  For  skinless  fillets,  each  piece  of 
skin  up  to  1  square  inch  (6.5  cm^  and 
every  additional  complete  1  square  inch 
(6.5  cm^  thereafter  shall  be  considered 
an  instance. 

(ii)  In  the  case  of  skin-on  or  skinless 
filLeti.  each  piece  of  black  membrane 
(beUy  lining)  up  to  1  square  inch  (6.5 
cm^  thereafter  shall  be  considered  an 
instance. 

The  amount  of  skin  is  defined  as 
follows: 


Sli^t  degree— 1  instance. 

Moderate  degree — 2-4  instances. 
Excessive  degree— over  4  instances. 

(6)  Siae  of  fiUete— cefsBS  to  the 
freedooB  from  undesfrabij  snuul  pieces 
of  fillets.  Undesirably  small  shall  mean 
any  piece  of  fillet  weighing  less  than  1 
ounce  (SO  grams)  per  c<mtainer. 
Moderate  degree — 2  pieces.  Excessive- 
over  2  pieces. 

(7)  'Texture  defects"— refers  to  the 
texture  of  the  cooked  fish  being  not 
diaracteristic  of  the  species. 

(i)  Slight — fairly  firm,  does  not  form  a 
fibrous  oiass  in  the  mouth,  moist  but  not 
mushy. 


(ii)  Moderate— moderately  tough  or 
rubbery,  has  noticeable  tendency  to 
form  a  fibrous  mass  in  the  moutib.  moist 
but  not  mushy. 

(iH)  Excessive — exoessivdy  tough  or 
ndibeiy.  has  marked  tendency  to  form  a 
fibrous  mass  in  the  mouth,  or  ia  very  dry 
or  very  mushy, 

(f)  Catasonxatitm  of  physical  defects. 
Instances  shall  be  asacwsed  on  a  per 
pound  basis  for  physical  defects,  except 
for  defects  relating  to  abnormal 
conditions,  texture,  dehydration  and 
sizes  of  fillets. 
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S  264.154    Determinatton  of  grsde. 

(a)  Procedures  for  grade 
determination.  The  grade  shall  be 


(ii)  Moderate  deteriorative 
discoloration — refers  to  a  color  defect 
that  is  conspicuously  noticeable  but 


.rr^^t  *\., 


angle,  three  leadings  will  be  made  and 
at  least  two  readings  must  be  acceptable 
for  the  whole  edge  angle  to  be 


.<s«Ul_       lt\     Aw. 


>«..kl. 


[g]  Grade  Assignment-  Each  sample 
unit  will  be  assigned  the  grade  into 
which  it  falls  in  accordance  with  the 
tolerance  contained  in  Table  1  for  Group 
Species.  The  grade  to  be  assigned  a  lot 
is  the  grade  indicated  by  the  average  of 
the  total  scores,  provided  the  number  of 
sample  units  in  the  next  lower  grade  for 
both  physical  defects  and  flavor  and 
odor  does  not  exceed  the  acceptance 
number  as  indicated  in  the  sampling 
plans  contained  in  S  260.61. 

(FR  Doc.  7»-173n  Plkd  S-4-79;  &«  »n| 
MLUNQ  COOC  M10-22-II 


50  CFR  Part  264 

U.S.  Standards  for  Grades  of  Frozen 
Minced  Fish  Blocks 

agency:  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce. 

action:  Final  rule. 

summary:  This  rule  establishes  U.S. 
standards  for  grading  Frozen  Minced 
Fish  Blocks.  These  standards  are  based 
upon  recent  recommendations  and 
information  submitted  to  the 
Department  of  Commerce.  This  rule  will 
ensure  users  of  the  quality  of  minced 
fish  blocks,  thereby  facilitating  trade 
and  expanding  markets  for  products 
made  from  such  blocks. 
EFFECTIVE  DATE:  July  23,  1979. 
FOR  FURTHER  INFORMATION  CONTACT! 

James  R.  Brooker,  Seafood  Quahty  and 
Inspection  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235.  202-634-7458. 
SUPPLEMENTARY  INFORMATION:  On 
Monday.  July  31. 1978,  the  National 
Marine  Fisheries  Service  (NMFS) 
proposed  a  new  subpart  B  in  50  CFR 
Part  264  (43  FR  33270).  The  purpose  of 
the  proposed  rulemaking  was  to  set 
standards  for  frozen  minced  fish  blocks. 
The  purpose  of  these  Standards  is  to  set 
forth  the  technical  requirements  that 
identify  minced  fish  blocks  and  their 
relative  quality,  utility  and  value.  When 
used  properly,  they  will  contribute 
substantially  to  the  protection  of 
consumers,  and  allow  industry  to  obtain 
high  quality  minced  Hsh  blocks  for 
further  manufacture  into  end  products 
acceptable  to  consumers. 

An  invitation  to  comment  upon  the 
proposed  standards  was  extended  to 
interested  persons.  Such  comments  were 
to  be  submitted  on  or  before  October  30, 
1978. 


COMMPfTS  AND  MOOmCATIONS  IN 

PNOPOSCO  RUlC  The  following 
comments  were  received: 

One  trade  association  representing 
the  majority  of  U.S.  seafood  processors, 
wholesalers,  and  distributors  submitted 
written  comments  relating  to  the 
physical  defects  (9  264.154]  and 
addressed  the  defects  for  "improper 
fill."  "blemishes."  and  "bones."  This 
commenter  recommended  changes 
which  (1)  improve  the  clarity  and 
applicability  of  the  defects  for  "improper 
fill"  and  "bones."  and  (2)  increase  the 
quality  level  of  minced  fish  blocks  by 
reducing  the  tolerance  for  "blemishes." 
The  NMFS  agrees  with  the  suggested 
technical  changes  and  has  adopted 
them. 

A  general  comment  was  made  that 
these  standards  do  not  reflect  minced 
fish  blocks  made  from  freshwater 
species  and  that  perhaps  such  a 
limitation  should  be  stated  in  the 
standards,  with  a  notation  that 
freshwater  species  could  be  added  to 
this  standard  at  a  later  date. 

These  standards  include  minced  fish 
blocks  made  from  freshwater  species. 
The  developmental  research  activities 
and  technical  seminars  upon  which 
these  standards  are  based  included 
freshwater  as  well  as  marine  species. 
The  sections  "Scope  and  product 
description"  (264.151)  and  "Product 
forms"  (264.152)  use  the  words  "fish" 
and  "species"  which  include  both 
freshwater  and  marine  species. 

The  U.S.  Food  and  Drug 
Administration  expressed  concern  about 
the  possible  use  of  species  of  fish  that 
have  been  associated  with  public  health 
hazards.  NMFS  agreed  with  the  concern 
expressed  and  added  an  additional 
requirement  to-$  264.151  "Scope  and 
Product  Description"  which  requires 
that  minced  fish  blocks  be  made  only 
from  species  which  are  known  to  be  safe 
and  suitable  for  human  consumption. 

Dated:  May  29. 1979. 
Winfrad  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly,  50  CFR  Part  264  is 
amended  to  add  a  new  subpart  B  as 
follows: 

Subpart  B — U.S.  Standards  for  Grades  of 
Frozen  Minced  Fish  Blocks 

264.151  Scope  and  product  description. 

264.152  Product  forms. 

284.153  Grades-quality  factors. 

264.154  Determination  of  grade. 

264.155  Additives. 

264.156  Hygiene. 

284.157  Appendix  1.  Definition  and  method 
of  measuring  color  classiflcation. 

Authority:  7  U.S.C.  1621-1630. 


Subpart  B—U  A  Standards  for  Grades 
of  Fronn  Mlncad  Fish  Blocks 

1264.151    Scope  and  product  dMCripdon. 

These  standards  shall  apply  to  frozen 
minced  fish  blocks  which  are  uniformly 
shaped  masses  of  cohering  minced  fish 
flesh.  A  block  may  contain  flesh  bom  a 
single  species  or  a  mixture  of  species 
with  or  without  food  additives.  The 
minced  flesh  consists  entirely  of 
mechanically  separated  fish  flesh 
processed  and  maintained  in 
accordance  with  good  commerical 
practice.  This  minced  flesh  is  made 
entirely  from  species  which  are  known 
to  be  safe  and  suitable  for  human 
consumption. 

{2M.152    Product  forms. 

(a)  Types.  [1]  Unmodified — No  food 
additives  used. 

(i)  Single  species, 
(ii)  Mixed  species. 

(2)  Modified — Contains  food  additives 
(see  section  264.155). 
(i)  Single  species, 
(ii)  Mixed  species. 

(b)  Color  classifications.  (1)  White.  (2) 
Light  (3)  Dark.  See  appendix  1,  section 
264.157  for  definition  and  method  of 
measurement. 

(c)  Texture.  (1)  Coarse — ^Flesh  has  a 
fibrous  consistency. 

(2)  Fine — Flesh  has  a  partially  fibrous 
consistency  because  it  is  a  mixture  of 
small  fibers  and  paste. 

(3)  Paste/Puree — ^Flesh  has  no  fibrous 
consistency. 

{264.153    Qrades— Quality  factors. 

(a)  U.S.  Grade*A.  Minced  fish  blocks 
shaU: 

(1)  Possess  good  flavor  and  odor,  and 

(2)  Comply  with  the  limits  of  defects 
for  U.S.  Grade  A  quality  in  accordance 
with  264.154. 

(b)  U.S.  Grade  B.  Minced  fish  blocks 
shall: 

(1)  Possess  reasonably  good  flavor 
and  odor,  and 

(2)  Comply  with  the  limits  of  defects 
for  U.S.  Grade  B  quality  in  accordance 
with  264.154. 

(c)  U.S.  Grade  C.  Minced  fish  blocks 
shall: 

(1)  Possess  minimally  acceptable 
flavor  and  odor  with  no  objectional  off- 
flavors  or  off-odors,  and 

(2)  Comply  with  the  limits  of  defects 
for  U.S.  Grade  C  quality  in  accordance 
%vith  264.154. 
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product)  means  that  the  cooked  product 
is  moderately  absent  of  flavor  and  odor 
characteristic  of  the  indicated  species, 
the  product  is  free  from  rancidity. 


(i)  Slight— flesh  is  fairly  firm,  only 
slightly  spongy  or  rubbery.  It  is  not 
mushy.  There  is  no  grittiness  due  to 
bone  fragments. 


■1  ji 


S  264.157    /(ppwidbi  1.  Doflnition  and 
mottwd  of  moasuring  color  classifications. 

264.157  Appendix  1.  Definition  and 
procedure  of  measuring  color 


S  264.154    Dstsrminatlon  Of  grade. 

(a)  Procedures  for  grade 
determination.  The  grade  shall  be 
determined  by:  (1)  sampling  in 
accordance  with  the  sampling  plan 
described  in  paragraph  (b)  of  this 
section;  (2)  evaluating  odor  and  flavor  in 
accordance  with  paragraph  (c)  of  this 
section:  (3)  examining  for  defects  in 
accordance  with  paragraphs  (d)  and  (e) 
of  this  section;  and  (4)  using  the  results 
to  assign  a  grade  as  described  in 
paragraph  (f)  of  this  section. 

(b)  Sampling.  The  sampling  rate  of 
specific  lots  for  all  inspections  shall  be 
in  accordance  with  the  sampling  plans 
contained  in  part  260  of  this  chapter.  For 
examination  in  the  frozen  state,  and 
entire  block  shall  be  used  as  a  sample 
unit.  For  examination  in  the  thawed 
state,  a  subsample  of  at  least  5  pounds 
weight  shall  be  used. 

(c)  Evaluation  of  flavor  and  odor. 
Evaluation  of  flavor  and  odor  shall  take 
place  after  the  sample  has  been  cooked 
by  any  of  the  procedures  given  below. 
These  procedures  are  based  on  heating 
sample  to  internal  temperature  of  at 
least  160*  F  (70*  C).  but  without 
overcooking.  Cooking  times  vary 
according  to  size  of  sample  and  the 
equipment  used.  If  determining  cooking 
time,  cook  extra  sample  using  a 
temperature  measuring  device  to 
determine  internal  temperature. 

(1)  Bake  procedure — Wrap  a  minimum 
of  12  oimces  of  sample  in  aluminum  foil 
and  distribute  evenly  on  Oat  cookie 
sheet  or  shallow  flat  pan.  Heat  in 
ventilated  oven,  preheated  to  400°  F 
(204°  C).  until  internal  temperature 
reaches  at  least  160°  F  (70°  C). 

(2)  Steam  procedure — Wrap  a 
minimum  of  12  ounces  of  sample  in 
aluminum  foil  and  place  on  wire  rack 
suspended  over  boiling  water  in  a 
covered  container.  Heat  until  internal 
temperature  of  sample  reaches  at  least 
180°  F  (70°  C). 

(d)  Examination  for  physical  defects. 
The  sample  unit  will  be  examined  for 
defects  using  the  list  of  defects 
definitions  264.154(e),  and  the  defects 
noted  and  categorized  as  minor,  major, 
and  serious,  in  accordance  with  Table  1 
of  this  part 

(e)  Definitions  of  defects. — (1) 
Deteriorative  color  refers  to 
discoloration  from  the  normal 
characteristics  of  the  material  used. 
Deterioration  can  be  due  to  yellowing  of 
fatty  material,  to  browning  of  blood 
pigments,  or  other  changes. 

(i)  Slight  deteriorative  discoloration — 
refers  to  a  color  defect  that  is  slightly 
noticeable  but  does  not  seriously  affect 
the  appearance,  desirability,  or  eating 
quality  of  the  product 


(ii)  Moderate  deteriorative 
discoloration — refers  to  a  color  defect 
that  is  conspicuously  noticeable  but 
does  not  seriously  affect  the 
appearance,  desirability,  or  eating 
quality  of  the  product 

(iii)  Excessive  deteriorative 
discoloration — refers  to  a  defect  that  is 
conspicuously  noticeable  and  that 
seriously  affects  the  appearance, 
desirability,  or  eating  quality  of  the 
product 

(2)  Dehydration  refers  to  a  loss  of 
moisture  from  the  surfaces  of  the 
product  during  frozen  storage. 

(i)  Slight  dehydration — is  surface  color 
masking,  affecting  more  than  5  percent 
of  the  area,  which  can  be  readily 
removed  by  scraping  with  a  blunt 
instrument 

(ii)  Moderate  dehydration — is  deep 
color  masking  penetrating  the  flesh, 
affecting  less  than  5  percent  of  the  ar^a. 
and  requiring  a  knife  or  other  sharp 
instrument  to  remove. 

(iii)  Excessive  dehydration — is  deep 
color  masking  penetrating  the  flesh, 
affecting  more  than  5  percent  of  the 
area,  and  requiring  a  knife  or  other 
sharp  instruments  to  remove. 

(3)  Uniformity  of  size  refers  to  the 
degree  of  conformity  to  the  declared 
contracted  dimensions  of  the  blocks.  A 
deviation  is  considered  to  be  any 
deviation  from  the  contracted  length, 
width,  or  thickness;  or  from  the  average 
dimensions  of  the  blocks,  physically 
determined,  if  no  dimensions  are 
contracted.  Only  one  deviation  from 
each  dimension  may  be  assessed.  Two 
readings  for  length,  three  readings  for 
width,  and  four  readings  for  thickness 
will  be  measured. 

(i)  Slight — two  or  more  deviations 
from  declared  or  average  length,  width, 
and  thickness  up  to  ±  Vs  inch. 

(ii)  Moderate — two  or  more  deviations 
from  declared  or  average  length,  width, 
and  thickness  from  ±  Va  inch  to  ±  % 
inch. 

(iii)  Excessive — two  or  more 
deviations  from  declared  or  average 
length,  width,  and  thickness  over  ±% 
inch. 

(4)  Uniformity  of  weight  refers  to  the 
degree  of  conformity  to  the  declared 
weight.  Only  underweight  deviations  are 
assesssed. 

(i)  Slight — any  minus  deviation  of  not 
more  than  2  ounces. 

(ii)  Excessive — any  minus  deviation 
over  2  ounces. 

(5)  Angles.  (1)  An  acceptable  edge 
angle  is  an  angle  formed  by  two 
adjoining  surfaces  of  the  fish  block 
whose  apex  is  within  %  inch  of  a 
carpenter's  square  placed  along  the 
surfaces  of  the  block.  For  each  edge 


angle,  three  ileadings  will  be  made  and 
at  least  two  readings  must  be  acceptable 
for  the  whole  edge  angle  to  be 
acceptable.  (2)  An  acceptable  comer 
angle  is  an  angle  formed  by  3  adjoining 
surfaces  whose  apex  is  within  %  inch  of 
the  apex  of  a  carpenter's  square  placed 
on  the  edge  surfaces.  (3)  Any  edge  or 
comer  angle  which  fails  to  meet  these 
measurements  is  unacceptable. 

(i)  Slight — two  unacceptable  angles. 

(ii)  Moderate — three  unacceptable 
angles. 

(iii)  Excessive — four  or  more 
unacceptable  angles. 

(6)  Improper  fill  refers  to  surface  and 
internal  air  or  ice  voids,  ragged  edges,  or 
damage.  Improper  fill  is  measured  as  the 
minimum  number  of  1-ounce  units  that 
would  be  adversely  affected  when  the 
block  is  cut.  For  this  purpose,  the 
dimensions  of  a  1-ounce  unit  are  . 

4x1  x%  inch. 

(i)  Slight— 1-  to  3  imjts  adversely 
affected. 

(ii)  Excessive— over  3  units  adversely 
affected. 

(7)  Blemishes  refer  to  pieces  of  skin, 
scales,  blood  spots,  nape  (belly) 
membranes  (regardless  of  color),  or 
other  harmless  extraneous  material.  One 
instance  means  that  the  area  occupied 
by  a  blemish  or  blemishes  is  equal  to  a 
V*  inch  square.  Instances  are  prorated 
on  a  per  pound  basis. 

(i)  Slight — 5  to  15  instances  per  pound. 

(ii)  Moderate — more  than  15  but  less 
than  30  instances  per  pound. 

(iii)  Excessive — 30  or  more  instances 
per  pound. 

(8)  Bones  refer  to  any  objectionable 
bone  or  piece  of  bone  that  is  V*  inch  or 
longer  and  is  sharp  and  rigid. 
Perceptible  bones  shall  also  be  checked 
by  their  grittiness  during  the  normal 
evaluation  of  the  texture  of  the  cooked 
product  (10).  Bones  are  prorated  on  a 
five  pound  sample  unit  basis. 

(i)  Slight — 1  to  2  bones  per  five  pound 
sample  unit.  • 

(ii)  Moderate — 3  to  4  bones  per  five 
pound  sample  unit. 

(iii)  Excessive — over  4  bones,  but  not 
to  exceed  10  bones,  per  five  pound 
sample  unit. 

(9)  Flavor  and  odor  are  evaluated 
organoleptically  by  smelling  and  tasting 
the  product  after  it  has  been  cooked  in 
accordance  with  264.154.  (c). 

(i)  Good  flavor  and  odor  (essential 
requirements  for  a  Grade  A  product) 
means  that  the  cooked  product  has  the 
flavor  and  odor  characteristic  of  the 
indicated  species  of  fish  and  is  free  from 
staleness.  bitterness,  rancidity,  and  off- 
flavors  and  off-odors  of  any  kind. 

(ii)  Reasonably  good  flavor  and  odor 
(minimum  requirements  of  Grade  B 
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bake  procedure  or,  if  previously  coated 
with  batter  and  breading,  by  the  deep 
fat  frying  procedure,  18.B01  in  "Official 
Methods  of  Analysis"  2nd  supplement  to 
the  12th  edition,  of  the  Association  of 


to  90  percent  using  a  N9.0  standard. 
Place  a  sample  on  the  viewing  area  and 
measure  its  reflectance.  Samples  bom 
"white"  blocks  have  a  relative 
reflectance  greater  than  a  N7.25 


Inspection  Division,  F22.  National 
Marine  Fisheries  Service.  Washington. 
D.C  20235,  202-634-7458. 

SUPPLEMENTARY  INFORMATION:  On  July 

9A    1Q7A    tVta  Mattnnal  Kilf>..in»  Vi.U^^.^ 


product)  means  that  the  cooked  product 
is  moderately  absent  of  flavor  and  odor 
characteristic  of  the  indicated  species, 
the  product  is  free  from  rancidity, 
bitterness,  staleness.  and  off-flavors  and 
off-odors  of  any  kind. 

(iii)  Minimal  acceptable  flavor  and 
odor  {minimum  requirements  of  a  Grade 
C  product)  means  that  the  cooked 
product  has  moderate  storage-induced 
flavor  and  odor,  but  is  free  from  any 
objectionable  off-flavors  and  off-odors 
that  may  be  indicative  of  spoilage  or 
decomposition. 

(10)  Texture  defects  are  judged  on  a 
sample  of  the  cooked  fish. 


Flavor  and  odor 


Grade  A - „....- Good  

Grade  8 HoaeonaWy  good   . 

Grade  C - Minimal  accaptablo 


Mnor 

3 
S 
7 


Maior 

0 
1 
3 


Each  lot  of  minced  blocks  shall  be 
assigned  that  grade  which  corresponds 
to  the  acceptance  number  for  deviants 
prescribed  in  Tables  II.  V.  or  VI  of  50 
CFR  260.61. 

§264.155    AdditivM 

Minced  fish  blocks  may  be  modified 
with  food  additives  as  necessary  to 
stabilize  product  quality  in  accordance 


TKtel 


Ptiyscal  delects 


Tnwt 


Frozen  State: 

Deteriorative  color 

Denydration 

Uraformly  01  am 

Uniformity  o<  ootght .. 
Unacceptable  angles. 

Improper  M ..«.»... 

Thawed  State: 

Blemshes 

Bones — 


Cooked  Suta: 

Texture 


SigM 

Moderate .. 
Exceaaive. 
Skghl ......... 

Moderate.. 
Exceaaive.. 

SligM 

Moderate.. 
Exceaaive.. 

Slight 

Excessive.. 

Slight 

Moderate 
Exceaaive.. 

Slight 

Exoeaane. 


Slight 

Moderate.. 
Excessive. 

Slight 

Moderate.. 
Exoesaive. 


fi)  Slight— flesh  is  tairly  tirm.  oniy  9  »#.i»f    Mfi|»«niH      .      .      ^    „ 

slightly Tpongy  or  rubbery.  It  is  not  method  of  iMMuring  color  ctaMWctloo.. 

mushy.  There  is  no  grittiness  due  to  264.157  Appendix  1.  Definition  and 

bone  fragments.  procedure  of  measuring  color 

(ii)  Moderate— flesh  is  mildly  spongy        classifications  cited  in  S  284.152(b).  This 
or  rubbery.  Slight  grittiness  may  be  appendix  is  intended  for  laboratory  use 

present  due  to  bone  fragments.  to  classify  color  when  a  field  procedure 

(iii)  Excessive — flesh  is  definitely  is  questioned, 

spongy,  rubbery,  very  dry,  or  very  introduction.  The  procedure  described 

mushy.  Moderate  grittiness  may  be  below  is  to  be  followed  when  a 

present  due  to  bone  fragments.  photoelectric  or  visual  reflectometer  is 

(f)  Grade  assignment.  The  sample  unit       used.  The  light  source  and  filters  for  a 
shall  be  assigned  the  grade  into  which  it       photoelectric  or  visual  reflectometer  are 
falls  in  accordance  with  the  limits  for  designed  to  view  a  sample  primarily  in 

defects,  summarized  as  follows:  the  red  region  of  the  spectrum,  at  or  near 

640  nanometers.  The  geometry  of  its 

^ illumination  and  observation  conditions 

M»<»T»im  number  o.  provide  dircctions  approximately  45 

physical  defecu  penratted         degrees  and  0  degrees  from  a  common 

perpendicular.  The  viewing  area  is. 

^****       preferably,  approximately  six  square 
0  inches  or  39  square  centimeters. 

0  Reflectometers  having  much  smaller 

^  viewing  areas  may  be  used  if  enough 

_^        .  -  -  measurements  are  made  on  different 

with  the  requirements  of  the  regulations        areas  of  the  sample  to  describe  its 
contained  in  21  CFR  171.  average  reflectance  accurately.  The 

receptor  characteristics  provide 
5264.156    Hygiene  reflectance  measurements  that  are 

The  fish  material  shall  be  processed  accurate  to  within  1  percent  of  full-scale 

and  maintained  in  accordance  with  the         reading  using  Munsell  neutral  value 
requirements  of  50  CFR  S  S  260.98  to  standards  as  described  below. 

260.104  and  the  requirements  of  good  ^.^  description  of  a  reflectometer  is 

manufacturing  practice  contained  in  21  intended  to  avoid  undue  restrictions  to 

^™  ^^^-  equipment  provided  by  one.  or  a  very 

few,  manufacturers.  In  the  majority  of 
situations,  a  variety  of  reflectometers 

will  be  suitable  for  color  classification 

of  samples  from  minced  fish  blocks.  In 

senous       ^he  event  of  a  borderline  sample  whose 

color  classification  is  disputed,  the 

sample  is  measured  again  using  a 
different,  more  accurate,  reflectometer. 
For  example,  if  a  visual  reflectometer 
had  been  used  to  classify  a  disputed 
sample,  a  more  accurate  photoelectric 
reflectometer  should  be  used  for  the 
remeasurement. 

Sample  preparation.  The  color  of  the 
sample  must  represent  the  average  color 

of  the  block  when  it  is  cut  from  that 

^       block.  At  least  one  of  its  sides  must  be 
306        large  enough  and  flat  enough  to 

completely  cover  the  reflectometer' s 
~Z~.     viewing  area.  The  sample  must  be 
"^        cooked  from  the  frozen  state  by  the 
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Categories 


Mmor  Major 


101 


102 


103 


104 


105 


10« 


107 


106 


201 

.^ 

301 

302 

203 

303 



304 

205 

207 
206 


Sight 

Moderate.. 
Exceatfve.. 


109 


209 


309 


NOTE.— The  code  numtMrs  shonin  in  the  above  TaUe  are  lor  ()«n(ilication  of  delects  tor  recording  purpoaes  only  Tbey  are 
keyed  to  ttw  nature  and  severity  ol  the  delect  They  are  not  scores. 


with  batter  and  breading,  by  the  deep 
fat  frying  procedure,  18.B01  in  "Official 
Methods  of  Analysis"  2nd  supplement  to 
the  12th  edition,  of  the  Association  of 
Official  Analytical  Chemists.  If  the 
sample  is  covered  with  batter  and 
breading  for  cooking,  this  cover  should 
be  removed  with  a  sharp  serrated  knife 
so  that  the  viewing  area  surface  remains 
flat.  The  cooked  sample  must  also  be 
thick  enough  to  prevent  transmission  of 
external,  ambient  light  into  the  viewing 
area  of  the  reflectometer. 

Measurement  of  color.  The 
reflectometer  itself  is  described  above  at 
"Introduction."  It  may  be  calibrated  and 
used  with  neutral  value  standards 
furnished  by  the  manufacturer  of  a 
reflectometer  or  with  Munsell  matte- 
finish  neutral  value  standards.  When 
other  standards  are  used,  they  must 
have  been  calibrated  against  Munsell 
matte-finish  neutral  value  standards 
using  the  same  reflectometer.  All 
standards  must  be  lai^e  enough  and 
thick  enough  to  cover  the  reflectometer's 
viewing  area  and  prevent  transmission 
of  external  ambient  light  into  this 
viewing  area. 

Munsell  neutral  value  standards  are 
based  on  the  Munsell  notation  system  as 
defined  in  terms  of  the  CIE 
(International  Commission  on 
Illumination)  standard  observer  and 
coordinate  system  for  color 
specification.  Chip  or  swatch  samples  of 
Munsell  standards  may  be  obtained 
from  Munsell  Color,  Inc..  Baltimore.  Md. 
21218.  or  made  as  given  by  the 
relationship  between  Munsell  value  and 
luminous  reflectance  derived  by  a 
subcommittee  of  the  Optical  Society  of 
America  and  Published  in  the  "Journal 
of  the  Optical  Society  of  America," 
volume  33,  page  406  (1943).  This 
relationship  is  based  on  the  equivalence 
in  luminous  reflectance  of  light  of  555 
nanometer  wave  length  to  a  given 
percent  of  the  luminous  reflectance  of 
magnesium  oxide.  Fbr  the  Munsell 
values  used  in  this  section,  this 
relationship  has  been  extracted  from 
page  406  of  this  reference  and  is  given  in 
the  following  table,  where  "N"  is  the 
Munsell  value  and  "Yv"  is  the 
equivalent  luminous  reflectance  of  the 
stated  percent  of  magnesium  oxide: 


N 

Yv 

N2.00 

3.13 

NSOO 

30.05 

Ne.2S 

33.04 

N6.S0 

36J0 

N7.00 

43.06 

N7.25 

46.77 

N7S0 

50.66 

N9.M 

78.66 

Definition  of  "white" samples. 
Calibrate  the  reflectometer  to  0-percent 
reflectance  using  a  N2.0  standard,  then 


Place  a  sample  on  the  viewing  area  and 
measure  its  reflectance.  Samples  from 
"white"  blocks  have  a  relative 
reflectance  greater  than  a  N7.25 
standard;  but  if  a  particular  sample  has 
a  relative  reflectance  between  N7.0  and 
N7.5  standards,  its  reflectance  is 
measured  again  using  an  expanded 
scale  before  defining  it  as  "white." 
Recalibrate  the  reflectometer  using  a 
N7.0  standard  to  set  O-percent 
reflectance  and  a  N7.5  standard  to  set 
100-percent  reflectance  on  its  scale. 
With  these  calibration  settings,  a 
"white"  sample  is  defined  as  having  a 
greater  relative  reflectance  than  a  N7.25 
standard. 

Definition  of  "dark" samples. 
Calibrate  the  reflectometer  to  a  0- 
percent  reflectance  using  a  N2.0 
standard,  then  to  90  percent  reflectance 
using  a  N9.0  standard.  Place  a  sample  on 
the  viewing  area  and  measure  its 
reflectance.  Samples  from  "dark"  blocks 
have  a  relative  reflectance  less  than  a 
N6.25  standard;  but  if  a  particular 
sample  has  a  relative  reflectance 
between  N6.0  and  N6.5  standards,  its 
reflectance  is  measured  again  using  an 
expanded  scale  before  defining  it  as 
"dark."  Recalibrate  the  reflectometer 
using  a  Ne.O  standard  to  set  0-percent 
reflectance  and  a  N6.5  standard  to  set 
100-percent  reflectance  on  its  scale. 
With  these  calibration  settings,  a  "dark" 
sample  is  defined  as  having  a  lower 
relative  reflectance  than  a  N6.2S 
standard. 

Definition  of  "light" samples.  If  a 
sample  does  not  satisfy  the  criteria 
given  above  for  "white"  or  "dark" 
samples,  it  is  classified  as  "light" 
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SO  CFR  Part  266 

Frozan  Friad  Scallopa;  U^  Standards 
forGradas 

agency:  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
amend  the  U.S.  Standards  for  Grades  of 
Frozen  Fried  Scallops  to  include 
breaded  scallops  and  to  more  accurately 
reflect  current  industry  practices. 
eFFECnVE  OATC  July  23, 1979. 
roH  FUflTHCR  INFORMATION  CONTACT 
James  R.  Brooker,  Seafood  Quality  and 


««^«a(   «  aa^tf    AVCtn^^AACka 


Marine  Fisheries  Service,  Washington, 
D.C  20235,  202-634-7458. 

SUPPLEMENTARY  INFORMATION:  On  July 
26, 1978,  the  National  Marine  Fisheries 
Service  proposed  amendments  to  Part 
266,  Subpart  B  of  Tide  50  CFR  (43  FR 
32318).  These  amendments  modify  U.S. 
standards  for  grades  of  frozen  fried 
scallops.  As  modified,  these  standards 
provide  for  the  grading  of  frozen  raw 
breaded  scallops  as  well  as  frozen  fried 
scallops.  The  purpose  of  this  rule  is  to 
include  raw  breaded  scallops  within  the 
scope  of  the  standards  instead  of 
limiting  their  applicability  to  frozen  fried 
scallops  and  to  permit  these  products  to 
be  produced  from  any  of  die  regular 
commercial  species. 

Interested  persons  were  given  60  days 
to  submit  comments  or  suggestions  on 
the  proposed  rule.  Three  responses  were 
received.  Two  of  these  comments  were 
from  trade  associations,  and  the  other 
was  from  a  processor.  These  comments 
have  been  carefully  reviewed  by  this 
agency. 

Public  Comnients  and  Agency 
Responses 

The  following  comments  were 
received: 

The  three  commenters  agreed  with  the 
proposed  amendments,  wiUi  the 
exception  of  the  percentage  by  weight  of 
scallop  meat  required  for  both  the  frozen 
fried  scallops  and  raw  breaded  scallops. 

All  of  the  commenters  indicated  that 
the  requirements  for  sixty  percent 
scallop  meat  in  fried  scallops  and  sixty- 
five  per^nt  scallop  meat  in  breaded 
scallops  do  not  conform  with  products 
currently  being  produced  by  industry. 
Two  of  the  commenters  recommended 
that  the  scallop  meat  content  be  set  at 
45  percent  for  both  frozen  fried  scallops 
and  breaded  scallops.  Additionally,  all 
comments  drew  attention  to  the  fact  that 
moisture  migrates  during  frozen  storage 
from  the  scallop  meat  to  the  breading 
and  beyond,  and,  therefore,  a  tolerance 
of  5  percent  should  be  used  in 
calculating  the  amount  of  scaUop  meat 
to  compensate  for  the  moisture 
migration. 

No  production  data  were  furnished  in 
support  of  the  conmient  that  45  percent 
scallop  meat  in  both  types  of  products 
represents  current  industry  production. 
Further,  no  data  were  furnished  to 
support  the  need  for  an  allowance  factor 
of  5  percent  to  compensate  for  the 
migration  of  moisture  from  the  scallop 
meat  to  the  breading  material 

The  National  Marine  Fisheries  Service 
is  aware  throu^  its  inspection  service 
that  the  range  of  scallop  meat  in  raw 
breaded  scallopt  and  £ried  scallops  is 
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45-55  percent.  Thus,  a  scallop  meat 
content  of  50  percent  for  both  types  of 
products  is  considered  appropriate  and 
reasonable  in  the  interests  of  both  the 
consumers  and  industry. 


wholesome  batter  and  breading;  (2) 
precooked  in  oil  or  fat;  (3)  packaged  and 
frozen  according  to  good  commercial 
practice  and  maintained  at  temperatures 
necessary  for  preservation;  and  (4) 


I  _r :_: 


nuMhaped  scallops  are  determined  by 
examining  the  frraen  product,  wiiile  the 
defects  of  extraneous  materials  are 
determined  by  examining  the  product  in 
the  cooked  state.  Deduction  points  are 

Kinaorl  nn  th*  iM>rr«>ntfl0e  bv  count  of  the 
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(1)  If  specific  instructions  are  lacking 
for  fried  scallops,  the  product  for 
inspection  shall  be  cooked  as  follows: 

Spread  the  frozen  scallops  on  a  foil  * 

covered  baking  sheet  or  a  shallow  pan. 
Place  sheet  or  pan  in  frozen  content  at 
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45-55  percent.  Thua,  a  scallop  meat 
content  of  50  percent  for  both  types  of 
products  is  considered  appropriate  and 
reasonable  in  the  interests  of  both  the 
consumers  and  industry. 

The  National  Marine  Fisheries  Service 
is  aware  that  the  Food  and  Drug 
Administration  is  considering  a  proposal 
to  set  standards  for  moisture  loss  or 
migration  by  commodity  categories  to 
replace  that  agency's  current  net  weight 
requirements.  In  view  of  this  anticipated 
regulatory  action  to  set  the  percentage 
of  moisture  loss  permitted  on  a 
commodity-by-commodity  basis,  or  for 
entire  categories  of  products  if 
supported  by  adequate  data,  NMFS  is 
not  including  an  allowance  factor  for 
moisture  migration  in  the  quality 
standards  for  raw  breaded  scallops  and 
fried  scallops. 

Dated:  May  29. 1979. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly.  50  CFR  Part  266  Subpart 
B  is  amended  as  follows: 

1.  In  the  Table  of  Contents  amend 
§  266.153  to  read  "types"  and  add 
§  266.154  to  read  "Grades." 


266.153 
266.154 


Types. 
Grades. 


wholesome  battw  and  breading;  (2) 
precooked  in  oil  or  fat;  (3)  packaged  and 
frozen  according  to  good  commercial 
practice  and  maintained  at  temperatures 
necessary  for  preservation;  and  (4) 
composed  of  a  minimum  of  50  percent 
by  weight  of  scallop  meat. 

4.  Redesignate  i  266.153  as  I  266.154. 
and  add  a  new  S  266.153  as  follows: 

§266.153    TypM. 

(a)  Type  1.  Adductor  muscle. 

(b)  Type  2.  Adductor  muscle  with 
catch  (gristle  or  sweet  meat)  portion 
removed. 

4a.  The  heading  for  newly 
redesignated  i  266.154  is  changed  to 
read: 

§266.154    Grades. 

*         *         •         •         • 

5.  Section  266.166  is  amended  by 
revising  the  introductory  language  of 
paragraph  (a)  and  paragraph  (a)(3)  as 
follows: 

§266.166    [AmandMll 

5.  Amend  S  286.166  as  follows: 
(a)  Workmanship  defects  refer  to  the 
degree  of  freedom  from  doubled  and 
misshaped  scallops  and  extraneous 
material.  The  defects  of  doubled  and 


2.  Change  title  to  Subpart  B  to  read 
"U.S.  Standards  for  Grades  of  Frozen 
Raw  Breaded  Scallops  and  Frozen  Fried 
Scallops." 

SubfMHl  B— U.S.  Standards  for  Grades 
of  Frozen  Raw  Breaded  Scallops  and 
Frozen  Fried  Scallops 

3.  Revise  S  266.151  to  read: 

§266.151    Product  description. 

(a)  Frozen  raw  breaded  scallops — 
Frozen  raw  breaded  scallops  are:  (1) 
Prepared  from  wholesome,  clean, 
adequately  drained,  whole  or  cut 
adductor  muscles  of  the  scallop  of  the 
regular  comraercial  species,  or  scallop 
units  cut  from  a  block  of  frozen  scallops 
that  are  coated  with  wholesome  batter 
and  breading;  (2)  packaged  and  frozen 
according  to  good  commercial  practice 
and  maintained  at  temperatures 
necessary  for  preservation;  and  (3) 
composed  of  a  minimum  of  50  percent 
by  weight  of  scallop  meat 

(b)  Frozen  fried  scallops — Frozen  fried 
scallops  are:  (1)  Prepared  from 
wholesome,  dean,  adequately  drained, 
whole  or  cut  adductor  muscles  of  the 
scallop  of  the  regular  commercial 
species,  or  scallop  units  cut  from  a  block 
of  frozen  scallops  that  are  coated  with 


misshaped  scallops  are  determined  by 
examining  the  frozen  product,  while  the 
defects  of  extraneous  materials  are 
determined  by  examining  the  product  in 
the  cooked  state.  £>eduction  points  are 
based  on  the  percentage  by  count  of  the 
scallops  affected  within  the  package. 
*        •        •        •        • 

(3)  Extraneous  material.  Extraneous 
materials  are  pieces  or  fragements  of 
undesirable  material  that  are  naturally 
present  in  or  on  the  scallops  and  which 
should  be  removed  during  processing. 

(i)  Examples  of  minor  extraneous 
material  include  intestines,  seaweed, 
and  each  aggregate  of  sand  and  grit 
%vithin  an  area  of  %-inch  square. 

(ii)  Examples  of  major  extraneous 
material  include  shell,  aggregate  of 
embedded  sand  or  other  extraneous 
embedded  material  that  affects  the 
appearance  or  eating  quahty  of  the 
product. 

6.  Delete  §  266.166(a)(4)  "Piece  of  shell 
fragement." 

7.  Revise  S  266.166(b)  to  read: 
«        •        •        •        • 

(b)  For  the  purpose  of  rating  the 
absence  of  defects,  the  schedule  of 
deduction  points  in  Table  III  applies. 

8.  Revise  Table  III  to  read  as  follows: 


Trtri*  W.— Schedule  of  Pomt  Deductions  tor  Workmanship  Defects.  Sdbfadors,  Misshaped  or  Double 

Scallops,  and  Extraneous  Material 


Method  o(  determining  suWador 

r  score 

Dated  sutrfacton 

- 

Percent  o( 
■catope  aWactod 

Deduction 

poini* 

0«»er- 

^4olower- 

Misshaped  or  doubled  scallops  n  me  frozen  sute 

Misshaped  scallops  (elongated,  flattened, 
mashed,  or  damaged  scalop  mea«s). 

DoiMed  scallopa   (2  or  mora   scallops 

iokiad  together  during  breading  and/or 
liyInO  operation). 

matarM  in  the  sampta  unl  per  pound. 

U»^  Each  instanoa  e(  mator  aittanaou* 

malarial  m  the  sample  una  par  pound 

0 
10 
20 

10 
20 

3 

7 

»« 

1 
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9.  Delete  table  IV  and  renumber  tables 
V  and  VI  as  IV  arid  V. 

10.  In  S  266.167  revise  paragraph  (a)(1) 
and  amend  the  first  sentence  of 
paragraph  (b)  as  follows: 

§266.167    Ctiaracter. 
(a)        *     *     * 

(1)  Gristle.  Gristle  (type  2  only)  is  the 
tough  elastic  tissue  usually  attached  to 
the  scallop  meat.  Each  instance  of  gristle 
is  in  an  occurrence. 


§266.171    [AnMfidedl 

12.  In  §  a)e.l71(a}(2Kv)  amend  the 
formula  to  read  as  follows: 

"Percent  Scallop  meat  '^  weight  of  scaaop 
meat  (iv]/wei^t  of  frown  fried  or  breaded 
scallops  [i]  X  100" 

13.  In  S  266.171  amended  (b)  to  read: 


(b)  *     *     *  tables  IV  and  V  apply. 


(b)  Cooked  state.  Cooked  sUte  shall 
mean  that  the  product  shall  be  cooked  in 
accordance  with  the  instructions 
accompanying  the  product. 
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(1)  If  specific  instructions  are  lacking 
for  fried  scallops,  the  product  for 
inspection  shall  be  cooked  as  follows: 

Spread  the  frozen  scallops  on  a  foil  ' 

covered  baking  sheet  or  a  shallow  pan. 

Place  sheet  or  pan  in  frozen  content  at 

the  mid-point  of  a  properly  ventilated 

over  preheated  to  400  degrees 

Fahrenheit  until  thoroughly  cooked.  15 

to  20  minutes. 

(2)  If  specific  instructions  are  lacking 
for  the  breaded  scallops,  the  product  for 
inspection  shall  be  cooked  as  follows: 
Place  frozen,  breaded  product  in  wire 
mesh  fry  basket  large  enough  to  hold  all 
items  in  single  layer.  Heat  by  immersing 
in  375°  F  (190'  C)  edible  cooking  oil  2-3 
minutes  or  until  items  float  to  surface. 
After  cooking,  let  items  drain  15  sec.  and 
place  on  paper  napkin  or  towel  to 
absorb  excess  oil. 

14.  In  the  following  sections,  inseri  the 
words  "frozen  raw  breaded  scallops 
and"  immediately  preceding  the  words 
"frozen  fried  scallops"  wherever  the 
words  "frozen  fried  scallops"  appear. 

(a)  266.152  Styles. 

(b)  266.154  Grades. 

(c)  266.161  Ascertaining  the  Grade. 

(d)  266.164  Appearance. 

(e)  266.165  Uniformity. 

(f)  266.167  Character.  " 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
[7  CFR  Parts  800, 802,  and  803] 

Grain  Standards;  Proposed 
Ruiemaicing;  Corrections 

AQENCY:  Federal  Grain  Inspection 

Service. 

action:  Corrections  to  proposed 

regulation 

summary:  At  page  11920  of  the  Federal 
Register  for  Friday.  March  2. 1979  (44  FR 
11920),  the  Federal  Grain  Inspection 
Service  (Service)  proposed  regulations 
to  implement  the  United  States  Grain 
Standards  Act,  as  amended  in  1976  and 
1977.  A  subsequent  review  of  the  Notice 
of  Proposed  Rulemaking  disclosed  a 
number  of  errors  in  the  Statement  of 
Considerations  and  the  text  of  the 
regulations.  Notice  is  hereby  given  to 
appropriate  corrections  to  the  Statement 
of  Considerations;  needed  corrections  to 
the  text  of  the  regulations  will  be  made 
as  part  of  final  rulemaking. 

ADDRESS:  Written  comments  or  requests 
for  additional  copies  of  the  proposed 
regulations  should  be  sent  in  duplicate 
to  the  Compliance  Division,  Room  2405 
Auditors  Building,  1400  Independence 
Avenue,  S.W..  Washington.  D.C.  20250. 
where  all  comments  will  be  available 
for  public  inspection  during  normal 
business  hours.  An  approved  draft 
impact  analysis  is  also  available  from 
the  Compliance  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  E.  Malone.  Assistant  Deputy 
Administrator,  Program  Operations 
(Staffl.  USDA,  FGIS,  Room  1627-S.  1400 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20250,  telephone  (202) 
447-9166. 

SUPPLEMENTARY  INFORMATION:  On 

March  2, 1979,  the  Service  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register,  at  44  FR  11920.  There 
were  a  number  of  errors  in  the 
Statement  of  Considerations  and  the 


text  of  the  proposed  regulations  as 
published. 

At  44  FR  11923,  in  the  Statement  of 
Considerations,  the  reference  in 
paragraph  19  that  reads  "Section 
800.1000-600.1013"  should  be  changed  to 
"Section  803.0-8O3.13. "  Also,  the 
sentence  that  begins  with  the  words, 
"The  major  concern  in  the  comments 
was  .  .  .."  should  be  replaced  with  the 
following  sentences:  "The  major  concern 
in  the  comments  was  the  difference  in 
tolerances  and  minimum  graduation 
sizes  between  HB  44  requirements  and 
those  proposed  by  the  Service.  Service- 
proposed  regulations  adopted  the 
provisions  in  HB  44  with  the  two 
exceptions  noted  above."  Finally,  clause 
(6),  which  begins  with  the  words,  "The 
Scale  Manufacturing  Association  has 
assured  .  .  .."  should  be  replaced  with 
the  following  clause:  "(6)  Major 
manufactuers  within  the  scale  industry 
have  assured  the  Service  that  present 
gain  scales  used  for  official  weighing  of 
grain  under  the  Act  can  meet  the 
requirements  proposed  in  these 
regulations. " 

Errors  in  the  actual  text  of  the 
proposed  regulations,  including  Part  803, 
Official  Performance  Requirements  for 
Grain  Weighing  Equipment  and  Related 
Grain-Handling  Systems,  will  be 
corrected  as  part  of  the  flnal  rulemaking. 

Done  in  Washington,  D.C,  on  June  1, 1979. 

D.  R.  Galliart. 

Acting  Administrator. 

(FR  Doc  79-17583  Filed  9-6-7».  8:4S  am] 
MLUNQ  CODE  M1<M»-M 


NUCLEAR  REGUUVTORY 
COMMISSION 

[10  CFR  Parts  30  and  35) 

Testing  of  Radioisotope  Generators 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Proposed  rule. 

summary:  Certain  NRC  medical 
licensees  are  authorized  to  prepare 
radiopharmaceuticals  from  radioisotope 
generators.  NRC  is  considering  requiring 
licensees  to  test  these 
radiopharmaceuticals  for  a  contaminant 
called  molybdenum-99.  The  proposed 
rule  also  includes  maximum  limits  for 


molybdenum-QQ  in  these 
radiopharmaceuticals. 

DATES:  Comment  period  expires  August 
6.1979. 

addresses:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendment  should  be  submitted  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  «  Street.  N.W., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Podolak.  OfHce  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555 
[Phone:  301-443-5860). 

SUPPLEMENTARY  INTOWMATKWC  In 

diagnostic  nuclear  medicine,  the  most 
widely  used  radiopharmaceutical  is 
technetium-99m  (Tc-99m)  which  has  a 
radioactive  half-life  of  6  hours.  Many 
hospitals  and  nuclear  pharmacies  obtain 
their  Tc-99m  by  purchasing  a 
radionuclide  generator  from  a 
radiopharmaceutical  manufacturer  and 
eluting  the  generator. 

The  radioisotope  generator  is  a 
shielded  device  that  is  often  called  a 
molybdenum  generator  or  molybdenum 
"cow"  because  molybdenum-99  (Mo-99), 
the  parent  of  Tc-99m.  is  contained 
within  the  generator.  The  Mo-99  is 
adsorbed  on  an  alumina  column  which 
is  arranged  so  that  sterile  saline  can  be 
fed  through  the  column  to  wash  out,  or 
elute.  only  the  daughter  radioisotope, 
Tc-99m.  The  parent,  Mo-99,  has  a  longer 
half-life  than  the  daughter,  Tc-99m,  and 
the  parent  continuously  decays  to  form 
the  daughter  radioisotope,  which  is 
eluted  when  needed.  The  generator  is 
usually  eluted,  or  "milked",  every  24 
hours  and  replaced  with  a  new 
generator  once  a  week  because  the 
parent,  Mo-99,  has  decayed  below  useful 
levels. 

The  United  States  Pharmacopeia 
(USP)  XIX,  which  is  recognized  by  the 
Food  and  Drug  Administration  (FDA) 
and  the  pharmaceutical  industry  as  the 
basic  standard  for  drug  strength,  quality 
and  purity,  has  upper  limits  for  the 
presence  of  Mo-99  in  Tc-99m 
radiopharmaceuticals.  These  limits 
apply  to  molybdenum  generator 
manufacturers  and  the  generator's 
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transfer  of  direct  obligations  of,  or 
obligations  that  are  fully  guaranteed  as 
to  principal  and  interest  by  the  United 
States  or  any  agency  thereof  that  the 
bank  is  obligated  to  repurchase. 
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obligations  of,  or  obligations  that  are 
fully  guaranteed  as  to  principal  or 
interest  by  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase.  Public  comment  is 
requested  on  the  extent  to  which  the 


[12  CFR  Part  217] 
[Docltet  No.  R-02281 

Payment  of  Time  Deposits  Before 
Maturity 
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labeling  includes  methods  or  references 
methods  for  quantifying  the  amount  of 
Mo-99  in  Tc-99m.  This  is  usually  called  a 
molybdemua  breakthrough  test 

Molybdenum  breakthrough  testing  by 
the  generator  user  has  always  been 
considered  a  good  laboratory  practice  or 
a  good  quality  control  measure.  In  a 
section  describing  molybdenmn 
breakthrough  testing,  the  Bureau  of 
Radiological  Health  (FDA)  "Workshop 
Manual  on  Radiopharmaceutical 
Quality  Assurance"  Qviy  1978)  states: 
"Thus,  it  is  important  that  testing  for 
Mo-99  be  performed  routindy." 

Until  1975,  aH  NRC  medical  licenses 
authonzmg  generators  included  a 
license  condition  reqidrfng  molybdenum 
breakthrough  testing,  bi  1975  this 
condition  was  dropped  becaose  of  a 
provision  ia  the  new  }  35.14  groop 
medical  licensing  regulations.  Section 
35.14(b)(4}  requires  licensees  to  follow 
the  generator  labeling  or  package  inserts 
which  at  that  time  inchided  methods  for 
molybdenum  breakthrou^  testing.  Over 
the  intervening  years,  generator  labeling 
has  become  equivocal  on  molybdenum 
breakthrough  testing.  Some  package 
inserts  imply  that  yon  should  do  it 
others  imply  that  you  are  doing  it  and 
still  others  recommend  that  you  do  it 
Thus,  there  are  no  tmiform  requirements 
in  NRC  licenses,  regulations,  or 
manufacturer's  labeling  for  the 
performance  of  tests  to  determine  the 
amount  of  Mo-99  in  Tc-99m 
radiopharmaceuticals  prior  to 
administration  to  patients. 

A  recent  foint  MRC/FDA 
investigation  revealed  the  possibility  of 
greater  than  normal  quantities  of  Mo-99 
in  Tc-99m  generator  eluate.  The 
presence  of  molybdenum-99  serves  no 
diagnostic  purpose.  It  could  result  in  a 
radiation  dose  to  a  critical  organ  of  one 
or  more  rems  and  if  soch  doses  occur  in 
large  pc^nilations  of  patients,  they 
would  be  unacceptable  from  a  public 
health  and  safety  standpoint  There  are 
several  thousand  generators  shipped 
weekly  with  eadi  generator  accounting 
for  op  to  50  patient  dosages  per  day.  If  a 
proMem  develops  in  the  manufacture, 
shipping,  handing  or  elution  of  these 
generators  and  this  results  in 
molybdenum  breakthrough  in  excess  of 
the  USP  XIX  limits,  there  is  a  potential 
for  the  exposure  of  a  large  number  of 
persons. 

V  In  view  of  itts,  on  March  12. 1979, 
NRC  issued  an  order  requiring  medical 
licensees  to  perform  molybdenum 
breakthrough  testing  on  eac^  elution  of 
Tc-09m  from  a  generator  and  also 
prohibiting  licensees  from  administering 
any  Tc-Sem  radiopharmaceuticals  that 
exceed  the  USP  XIX  limits  for  Mo-99 


contaminatioiL  Hie  following  proposed 
rule  contains  die  essentials  of  mat 
order.  TMs  proposed  nrie  does  not 
change  or  modify  tf>e  Mardi  12, 1979 
order  to  licensees  requiring 
molybdenum  breaktlffough  testbig. 
However,  the  order  wiU  be  rescinded 
upon  publication  of  an  effective  role. 

The  proposed  rule  (and  ^  NRC 
order)  covers  three  types  of  NRC 
medical  licenses:  (1)  The  nndear 
pharmacy  license,  (2)  the  brood  medical 
license  and  (3)  the  group  medical 
license.  The  proposed  rule  (and  the  NRC 
order)  applies  only  to  medical  licensees 
who  actually  elute  the  radioisotope 
generators  and  does  not  apply  to  those 
medical  licensees  who  purchase 
prepared  Tc-9Qm  radiopharmaceuticals 
from  a  radiopharmaceutical 
manufacturer  or  nuclear  pharmacy. 

Basically,  the  proposed  §  35.14(b)(4) 
requires  the  group  medical  licensees  to 
perform  molybdeauun  breakthrough  tests 
if  they  use  generators.  The  proposed 
S  30.34(f)  requires  nuclear  pharmacy 
licensees  and  broad  medical  licensees  to 
perform  the  same  moljrbdenum 
breakthrough  tests  if  they  use 
generators. 

Copies  of  the  value/impact  analysis 
supporting  the  proposed  rule  are 
available  for  pubbc  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  N.W..  Washington,  D.C. 
Single  copies  of  the  value/impact 
analysis  may  be  obtained  on  request 
from  Edward  Podolak  at  the  above 
address. 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  die  Energy  Reorganization 
Act  of  1974,  as  amended,  and  section 
553  of  title  5  of  the  United  States  Code, 
notioe  is  hereby  given  that  ad<^tion  of 
the  following  amendments  to  10  CFR 
Parts  30  and  35  are  contemplated. 

1.  A  new  paragraph  (f)  is  added  to 
§  30.34  to  read  as  follows: 

i  30.34    Terms  and  oonditions  of  license*. 
•        •        •        •        * 

(f)  Each  licensee  who  prepares 
technetium-OBm  radiopharmaceuticals 
from  moIybdenum-99/technetium-99m 
generators  shall  test  the  generator 
eluates  for  molybdenum-99 
breakthrough  in  accordance  with 
§  35.14(b)  (4)  0)  thru  (iv). 

2.  In  S  35.14,  paragraph  [b](4}  is 
revised  to  read  as  follows: 


or  more  groups  fai  ||  3S.14(a)  and  35.100 
fa  subject  to  ttie  following  cunditionr 

(4)  For  Group  fH,  any  Boensee  who 
uses  generators  or  reagent  kits  ^aK: 

(i)  Elute  die  generator  or  process 
radioactive  material  with  the  reagent  kit 
in  accordance  with  liieli  uctions  wfaidi 
are  approved  by  the  Nudear  Re^alatory 
Commission  or  an  Agreement  Stole  and 
are  furnished  by  the  manufacturer  on 
the  label  attacfaad  to  or  in  the  leaflet  or 
brodiure  that  accompanies  the 
generator  or  reagent  kit 

[ii)  Cause  each  ehition  or  extraction 
from  the  generator  to  be  tested  to 
determine  nther  the  total  molybdexuim- 
99  activity,  or  the  concentration  of 
molybdenum-99,  before  administration 
to  patients.  This  testing  shall  be 
conducted  according  to  written 
procedures  and  by  personnel  who  have 
been  specifically  trained  to  perform  the 
test; 

(iii)  Prohibit  the  administration  to 
patients  of  technetium-99m  xxintaining 
more  than  one  microcurie  of 
moIybdenum-QO  per  millicurie  of 
techttitium-99DL,  or  more  than  5 
'  microcuries  of  molybdenum-9B  per 
administered  doae,  at  the  time  of 
administration;  a**^ 

(iv)  Maintain  for  3  years  for 
Commission  inflection  records  of  the 
molybdenum-99  teat  conducted  on  each 
elution  from  the  generator. 
•        *        •        *        • 

(Sees.  81, 181.  Pub.  L  8»-7(n,  68  Stat  836, 948 
(42  U.SwC  2111. 2201):  mc.  201.  Pub.  L  Ba-438. 
88  SUt.  1242  (42  U.&C  5841)] 

Dated  at  Wthi^nn.  D.C  this  31st  day  of 
May  1979. 

For  the  Nuclear  Ragulatoiy  Gunmiiaion. 

SaauMlJ.GUIk. 

Secretory  of  the  Coauaiukm. 

(FR  Doc  7B-I7aai  Had  S-S-nt  Hi  Mil 
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(b)  Any  licensee  who  is  authorized  to 
use  byproduct  material  pursuant  to  one 


FEDERAL  RESEItVE  SYSTEM 

[12  CFR  Pert  217) 

(Docket  Na  R-«229] 

Interest  on  Deposits;  Deposits  es 
inckictfng  Cerlein  Frominory  flotes 
end  Ottier  OMlBetlons 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
Acnow:  Proposed  mteewking. 

•UMMAMy:  The  Board  has  proposed 
amending  its  regulations  to  subject 
member  bank  repurchase  agreements  of 
less  than  $1004100  to  the  interest  rate 
ceilings  of  Regulation  Q.  Such 
repurchase  agreements  arise  from  a 


Federal  Register  /  Vol.  44.  No.  110  /  Wednesday,  June  6,  1979  /  Ptoposed  Rides  32397 


amendment,  if  adopted,  should  apply  to 
all  time  deposits  or  only  to  those  time 
deposits  issued  after  the  implementation 
date. 

All  comments  and  information  on  this 
proposal  should  be  submitted  in  writing 


summary:  The  PDIC  is  proposing  to 
amend  its  regulations  to  subject  bank 
repurchase  agreements  of  less  than 
$100,000  to  the  interest  rate  ceilings  of 
Part  329.  Such  repurchase  agreements 
arise  from  a  transfer  of  direct 


denomination  RPs  appears  to  be 
primarily  a  substitute  for  small 
denomination  time  deposits. 

Consequently,  FDIC  has  proposed  to 
narrow  the  current  exunption  from 
deposit  treatment  under  \  329.10(b)(Z) 


stales  or  any  agenuy  uicieui  mai  uic 
bank  if  obligated  to  repurchase. 

date:  Comments  must  be  received  by 

July  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3623).  or  Paul  S. 
Pilecki.  Attorney  (202/452-3281)  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
217.1(f)(2)  of  Regulation  Q  and 
S  204.1(fj(2)  of  Regulation  D  presently 
exempt  from  the  definition  of  deposits 
any  obligations  that  "evidence  an 
indebtedness  arising  from  a  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fully  guaranteed  as  to  principal  and 
interest  by  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase."  Consequently,  these 
obligations  are  not  subject  to  the 
Regulation  Q  interest  rate  ceilings  or  to 
reserve  requirements.  This  general 
exemption  was  established  in  1969  in 
order  to  facihtate  a  strong  Government 
and  agency  securities  market,  to  provide 
banks  a  means  of  temporarily  financing 
their  portfolio  positions  and  to  provide  a 
service  to  customers  who  desire  to 
invest  temporarily  idle  funds  in 
Government  and  agency  securities  in 
amounts  and  maturities  less  than  those 
readily  available  in  the  market.  The 
repurchase  agreement  exemption  was 
not  intended  to  provide  member  banks 
with  a  device  for  avoiding  interest  rate 
ceilings. 

The  Board  is  aware  of  recent  actions 
by  banks  to  offer  small  denomination 
repurchase  agreements  ("RPs")  of 
Government  and  agency  securities  at 
rates  in  excess  of  that  which  would  be 
available  for  time  deposits  of 
comparable  terms.  The  Board  views  the 
sale  of  small  denomination  repurchase 
agreements  of  Government  and  agency 
securities  not  subject  to  interest  rate 
limitations  as  potentially  harmful  to  the 
orderly  administration  of  currently 
prescribed  deposit  rate  ceilings  and  to 
the  competitive  balance  existing 
between  thrifts  and  commercial  banks. 
In  this  regard,  the  issuance  of  small 
denomination  RPs  appears  to  be 
primarily  a  substitute  for  small 
denomination  time  deposits. 

Consequently,  the  Bnard  has  proposed 
to  narrow  the  current  exemption  from 
deposit  treatment  under  Regulation  Q  by 
including  within  the  definition  of 
deposits  member  bank  obligations 
arising  from  a  transfer  of  direct 


to  repurchase.  Public  comment  is 
requested  on  the  extent  to  which  the 
application  of  interest  rate  ceiling  to 
repurchase  agreements  issued  in 
amounts  of  less  than  $100,000  would 
affect  the  practice  of  providing  bank 
customers  a  vehicle  for  investing 
temporarily  idle  funds.  This  proposal 
would  not  affect  the  current  exemption 
for  interbank  transactions  involving 
repurchase  agreements  of  less  than 
$100,000. 

All  comments  on  this  proposal  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551,  to  be  received  by  July  2, 1979.  All 
material  submitted  should  include  the 
Docket  Number  R-0229.  Such  material 
will  be  made  available  for  inspection 
and  copying  upon  request  except  as 
provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information. 

Pursuant  to  its  authority  under  section 
19  (a),  (i)  and  (j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461.  371a  and  371b)  the 
Board  proposes  to  amend  Regulation  Q 
(12  CFR  Part  217)  as  follows: 

S  217.1    Definition*. 


(f)  Deposits  as  including  certain 
promissory  notes  and  other  obligations. 
For  the  purposes  of  this  part,  the  term 
"deposits"  also  includes  any  member 
bank's  liability  on  any  promissory  note, 
acknowledgment  of  advance,  due  bill,  or 
similar  obligation  (written  or  oral)  that 
is  issued  or  undertaken  by  a  member 
bank  principally  as  a  means  of  obtaining 
funds  to  be  used  in  its  banking  business, 
except  any  such  obligation  that: 


(2)  Is  issued  in  denominations  of 
$100,000  or  more  on  or  after  July  1, 1979, 
and  evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by  the 
United  States  or  any  agency  thereof  that 
the  bank  is  obligated  to  repurchase; 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  30, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FH  Doc.  7»-17Me  Filed  »-5-7ft  i.*S  am| 
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Payment  of  Time  Deposits  Before 
Maturity 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  purposes  to 
amend  Regulation  Q  concerning  the 
payment  of  time  deposits  before 
maturity  in  the  event  of  the  death  of  any 
owner  of  the  time  deposit  funds.  Under 
the  Board's  current  regulation,  a  member 
bank,  upon  the  death  of  any  owner  of  a 
time  deposit,  is  permitted  to  pay  such 
time  deposit  before  maturity  without 
imposition  of  the  normally  required 
early  withdrawal  interest  forfeiture 
penalty.  Under  the  proposed 
amendment,  a  member  bank  would  be 
required  to  pay  a  time  deposit  prior  to 
maturity  without  penalty  upon  the  death 
of  any  owner  when  requested  to  do  so 
by  the  owner's  representative  or  by  any 
other  owner. 

DATES:  Comments  must  be  received  by 
July  2. 1979. 

ADDRESS:  Theodore  E.  Allison. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  All  material  submitted 
should  include  the  Docket  Number  R- 
0228. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3623)  or  Anthony  F. 
Cole,  Senior  Attorney  (202/452-3711). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 

Regulation  Q  currently  provides  that 
upon  the  death  of  any  owner  of  time 
deposit  fimds.  a  member  bank,  if  it  so 
chooses,  may  pay  all  or  a  portion  of 
such  time  deposit  funds  before  maturity 
without  imposing  the  normally  required 
early  withdrawal  interest  forfeiture 
penalty  (S  217.4(d)).  The  Board  proposes 
to  amend  this  provision  to  require  a 
member  bank  to  pay  a  time  deposit  prior 
to  maturity  without  penalty  upon  the 
death  of  any  owner  when  requested  to 
do  so  by  the  owner's  representative  or 
by  any  other  owner.  The  Board  believes 
that  the  proposed  amendment  will  more 
fully  effectuate  the  intent  of  this 
exception  to  the  early  withdrawal 
penalty  rule,  which  is  to  facilitate  the 
administration  of  estates  as  well  as  ease 
the  financial  burdens  occasioned  by  the 
death  of  a  depositor.  Public  comment  is 
requested  on  whether  the  proposed 
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event  of  the  death  of  any  owner  of  time 
deposit  funds.  Under  the  FDIC's  current 
regulation,  a  bank,  upon  the  death  of 
any  owner  of  a  time  deposit,  is 
permitted  to  pay  such  time  deposit 
before  maturity  without  imposition  of 
the  normally  required  eariy  withdrawal 
interest  forfeiture  penalty.  Under  the 

nT-nnnoo/^  amnnHmont    a  V\an\c  M/niilH  he 


*  (d)  Penalty  on  payment  of  time 
deposits  before  maturity.  In  the  event  of 
payment  before  maturity  of  all  or  any 
portion  of  a  time  deposit  issued  under 
the  provisions  of  this  part,  where  such 
deposit  was  entered  into  on  or  after  July 
1, 1979,  the  depositor  shall  forfeit  all 
interest  at  the  rate  being  paid  on  the 
deposit,  on  the  amount  withdrawn 


to  a  new  or  resulting  insured 
nonmember  bank  as  the  result  of  the 
merger  of  insured  banks.**  "  but  only  to 
the  extent  that  the  funds  sought  to  be 
withdrawn  were  insured  prior  to  the 
merger  and  have  become  uninsured  as  a 
result  thereof,  and  provided  that  notice 
of  withdrawal  is  given  the  new  or 
resulting  bank  not  later  than  twelve 


\^Vk  \\^- 


All  comments  and  information  on  this 
proposal  should  be  submitted  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
by  July  2. 1979.  All  material  submitted 
should  include  the  Docket  Number  R- 
0228.  Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request  except  as  provided  in 
section  2ei.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  InfcNination 
(12  CFR  261.6(a)). 

Pursuant  to  its  authority  under  section 
I9(j)  of  the  Federal  Reserve  Act  (12 
use.  §  371b),  the  Board  proposes  to 
amend  Regulation  Q  (12  CFR  217.4)  as 
follows: 

§  2 1 7.4    Payment  of  time  deposits  t>ef ore 
maturity. 

•  «         «         *         * 

(d)  Penalty  for  early  withdrawals. 

•  *  *  A  time  deposit  may  be  paid 
before  maturity  without  a  forfeiture  of 
interest  as  prescribed  by  this  paragraph 
in  the  following  circumstances: 

(1)  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  upon  the 
death  of  any  owner  of  the  time  deposit 
funds.  Provided,  however,  a  member 
bank  is  required  to  pay  a  time  deposit 
prior  to  maturity  without  penalty  upon 
the  death  of  any  owner  of  the  funds 
when  requested  to  do  so  by  the  owner's 
representative  or  other  owners:'"*  *  *  * 

•  *         •        •        * 

By  order  of  the  Board  of  Governors,  May 
30. 1979. 
Theodora  E.  AUiaon. 

Secretary  of  the  Board. 

|FR  Ddc  7B-t74n  PIM  S-S-Tft  8:41  •in) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  329] 

Interest  on  Deposits;  Deposits  as 
Including  Certain  Promissory  Notes 
and  Other  OI>lgatiens 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Proposed  rulemaking. 


'*  For  the  puipcMe*  of  this  provisioa  ta  "ownef" 
or  Ubm  daposit  fund*  ia  any  individual  wKo  M  the 
lime  of  hji  or  Iter  death  has  full  legal  and  beneficial 
title  to  all  or  B  portion  of  sucli  funds  or.  at  the  time 
of  hia  or  lier  dostli.  haa  beneficial  tftie  to  all  or  a 
portion  of  auch  funds  and  full  power  of  dispoaition 
and  alienation  with  respect  thereto 


Part  329.  Such  repurchase  agreements 
arise  from  a  transfer  of  direct 
obligations  of,  or  obligations  that  are 
fully  guaranteed  as  to  principal  and 
interest  by.  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchpse. 

DATE:  Comments  must  be  received  by 
July  2. 1979. 

ADDRESS:  Comments  should  be  in 
writing  and  should  refer  to  PR-60-79, 
and  be  addressed  to  Mr.  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW..  Washington.  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT  F. 
Douglas  Birdzeli.  Senior  Attorney,  or 
Douglas  H.  Jones,  Attorney.  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington.  D.C  20429. 
(202-389-4324  or  202-389-4433). 

SUPPLEMENTARY  INFORMATION:  Section 
329.10(b)(2)  of  FDIC's  regulations  (12 
CFR  32g.l0(b)(2))  presently  exempts 
from  the  defiiiition  of  deposits  any 
obligation  that  "evidences  an 
indebtedness  arising  from  a  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fudly  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase."  Consequently,  these 
obligations  are  not  subject  to  the 
interest  rate  ceilings.  This  general 
exemption  was  established  in  order  to 
facilitate  a  strong  Government  and 
agency  securities  market,  to  provide 
banks  a  means  of  temporarily  financing 
their  portfolio  positions  and  to  provide  a 
service  to  customers  who  desire  to 
invest  temporarily  idle  funds  in 
Government  and  agency  securities  in 
amounts  and  maturities  less  than  those 
readily  available  in  the  market  The 
repurchase  agreement  exemption  was 
not  intended  to  provide  banks  with  a 
device  for  avoidiing  interest  rate  ceilings. 

FDIC  is  aware  of  recent  actions  by 
banks  to  offer  small  denomination 
repurchase  agreeoients  ("RPs")  of 
Government  and  agency  securities  at 
rates  in  excess  of  that  which  would  be 
available  for  time  deposits  of 
comparable  terms.  FDIC  views  the  sole 
of  small  denomination  repurchase 
agreements  of  Government  and  agency 
securities  not  subiect  to  interest  rate 
limitations  as  potentially  harmful  to  the 
orderiy  administration  of  currently 
IMvsciibed  deposit  rate  ceilings  and  to 
the  competitive  balance  existing 
between  thrifts  and  commercial  banks. 
In  this  regard,  the  issuance  of  small 


narrow  the  current  exemption  from 
deposit  treatment  under  §  329.10(b)(2) 
by  including  %vithin  the  definition  of 
deposits  bank  obligations  arising  from  a 
transfer  of  direct  obligations  of.  or 
obligation*  that  are  fully  guaranteed  as 
to  principal  or  interest  by,  the  United 
States  or  any  agency  thereof  that  the 
bank  is  obligated  to  repurchase.  Public 
comment  is  requested  on  the  extent  to 
which  the  application  of  interest  rate 
ceilings  to  repurchase  agreements  issued 
in  amounts  of  less  than  $100,000  would 
affect  the  practice  of  providing  bank 
customers  a  vehicle  for  investing 
temporarily  idle  funds.  This  proposal 
would  not  affect  the  current  exemption 
for  interbank  transactions  involving 
repurchase  agreements  of  less  than 
$1 00,00a 

Pursuant  to  its  authority  under 
Sections  9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819  and  1828), 
the  FDIC  proposes  to  amend  12  CFR  Part 
329  by  revising  paragraph  (b)(2J  of 
i  329.10  as  follows: 

S  32&10    OfcSyliona  otttar  ttwn  dapoelta. 


t» 


(a)  * 

(b)  Exceptions. 


la 


(2)  Is  issued  in  denominations  of 
$100,000  or  more  on  or  after  July  1. 1979. 
and  evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  {Hincipal  and  interest  by.  the 
United  States  Government  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurdiase. 
•        *        •        •        • 

By  order  of  the  Board  of  Directors. 

Dated:  May  30. 197B. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robiiuoa, 

Executive  Secretary. 

[FR  Doc  7V-17SZ7  nM  6-6-79;  8:46  am) 
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[12  CFR  Part  329] 

Interest  on  Deposits;  Paywient  of  Time 
Deposits  Before  Mattirtty 

AOCNCV:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
AcnoN:  Proposed  rule. 

summary:  The  FDIC  proposes  to  amend 
its  regulations  concerning  the  payment 
of  time  deposits  before  maturity  in  the 

u   •     •     • 

■•  .  >  . 
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and  (2)  what  the  details  of  such  a 
solution  should  be. 

Most  commenters  argued  that  the 
problem  was  an  isolated  one,  so  that 
regulation  was  unnecessary.  Several 
argued  that  any  rules  on  the  subfect 
should  be  directed  towards  guaranteeing 
adequate  substitute  service  when  a 


be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
June  21, 1979.  Dodiet  Section  prepares 
the  Service  List  and  sends  it  to  each 
person  listed,  who  then  serves  his 
comments  on  others  on  the  list 

;  Comments  should  be  sent 


The  rules  for  each  of  the  old  charter 
types  contained  provisions  for 
protection  of  participant  deposits.  These 
provisions  were  incorporated  in  the 
Public  Charter  rule.  The  tour  operator 
has  two  options:  Either  it  can  maintain  a 
bond  in  a  large  amount,  or  it  can 
maintain  a  smaller  bond  in  combination 
with  an  escrow  arrangement.  Under  the 
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event  of  the  death  of  any  owner  of  time 
deposit  funds.  Under  the  FDIC's  current 
regulation,  a  bank,  upon  the  death  of 
any  owner  of  a  time  deposit,  is 
permitted  to  pay  such  time  deposit 
before  maturity  without  imposition  of 
the  normally  required  early  withdrawal 
interest  forfeiture  penalty.  Under  the 
proposed  amendment,  a  bank  would  be 
required  to  pay  a  time  deposit  prior  to 
maturity  without  penalty  upon  the  death 
of  any  owner. 

DATE:  Comments  must  be  received  by 
July  2. 1979. 

ADDRESS:  Comments  should  be  in 
writing  and  should  refer  to  PR-60-79, 
and  be  addressed  to  Mr.  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW.,  Washington.  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

Douglas  Birdzell,  Senior  Attorney,  or 
Douglas  H.  Jones,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  D.C.  20429 
(202-389-4324  or  202-389-4433). 

SUPPLEMENTARY  INFORMATION:  Section 
329.4(d)  of  FDIC's  regulations  (12  CFR 
329.4(d))  currently  provides  that  upon 
the  death  of  any  owner  of  time  deposit 
funds,  a  bank,  if  it  so  chooses,  may  pay 
all  or  a  portion  of  such  time  deposit 
funds  before  maturity  without  imposing 
the  normally  required  early  withdrawal 
interest  forfeiture  penalty.  The  FDIC 
proposes  to  amend  this  provision  to 
require  a  bank  to  pay  a  time  deposit 
prior  to  maturity  without  penalty  upon 
the  death  of  any  owner.  The  FDIC 
believes  that  the  proposed  amendment 
will  more  fully  effectuate  the  intent  of 
this  exception  to  the  early  withdrawal 
penalty  rule,  which  is  to  facilitate  the 
administration  of  estates  as  well  as  ease 
the  financial  burdens  occasioned  by  the 
death  of  a  depositor.  Public  comment  is 
requested  on  whether  the  proposed 
amendment,  if  adopted,  should  apply  to 
all  time  deposits  or  only  to  those  time 
deposits  issued  after  the  implementation 
date. 

Pursuant  to  its  authority  under 
Sections  9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819  and  1828), 
the  FDIC  proposes  to  amend  §  329.4(d) 
of  Part  329  as  follows: 

1.  Section  329.4(d)  as  amended 
effective  July  1, 1979  would  be  revised 
by  deleting  paragraph  (d)  and 
substituting  a  new  paragraph  (d)  in  its 
place.  Section  329.4(d)  would  be  revised 
to  read  as  follows: 

9  32S.4    PayiTMnt  of  tinM  deposits  before 
maturtty. 


*  (d)  Penalty  on  payment  of  time 
deposits  before  maturity.  In  the  event  of 
payment  before  maturity  of  all  or  any 
portion  of  a  time  deposit  issued  under 
the  provisions  of  this  part,  where  such 
deposit  was  entered  into  on  or  after  July 
1, 1979,  the  depositor  shall  forfeit  all 
interest  at  the  rate  being  paid  on  the 
deposit,  on  the  amount  withdrawn 
earned  from  the  date  of  deposit  or  for 
six  months,  whichever  is  less,  if  the 
original  maturity  of  the  accdunt  in  which 
the  funds  to  be  withdrawn  are  on 
deposit  is  more  than  twelve  months  (one 
year).  Where  the  original  maturity  of  the 
account  in  which  the  funds  to  be 
withdrawn  are  on  deposit  is  twelve 
months  (one  year)  or  less,  the  minimum 
penalty  shall  be  a  forfeiture  of  three 
months'  interest  at  the  rate  being  paid 
on  the  deposit  on  the  amount  withdrawn 
or  interest  since  the  date  of  deposit, 
whichever  is  less.  Where  necessary  to 
comply  with  this  requirement,  interest 
already  paid  to  or  for  the  account  of  the 
depositor  shall  be  deducted  from  the 
amount  requested  by  the  depositor  to  be 
withdrawn.  All  contracts  not  subject  to 
the  provisions  of  this  paragraph  shall  be 
subject  to  the  restrictions  of  S  329.4(d)  in 
effect  prior  to  July  1, 1979.'* 
Notwithstanding  the  provisions  of  this 
paragraph,  on  the  death  of  any  owner  of 
time  deposit  funds,  a  bank  is  required  to 
grant  a  request  for  early  withdrawal  and 
no  penalty  may  be  applied  as  a  result  of 
such  withdrawal.  An  "owner"  of  time 
deposit  fimds  is  any  individual  who  at 
the  time  of  his  or  her  death,  has  full 
legal  and  beneficial  title  to  all  or  a 
portion  of  such  funds  or.  at  the  time  of 
his  or  her  death,  has  beneficial  title  to 
all  or  a  portion  of  such  funds  and  full 
power  of  disposition  and  alienation  with 
respect  thereto,  including  but  not  limited 
to  a  power  of  revocation  with  respect  to 
any  trust  of  which  the  funds  comprise 
all  or  part  of  the  assets,  whether  or  not 
such  owner  is  acting  as  trustee.  Except 
as  otherwise  provided  in  this  paragraph, 
the  prohibitions  contained  in  this 
paragraph  (d)  need  not  be  applied  to  the 
withdrawal  of  all  or  part  of  a  time 
deposit  prior  to  maturity  under  any  of 
the  following  circumstances:  (1)  Where 
the  time  deposit  consists  of  funds 
contributed  to  an  Individual  Retirement 
Account  established  pursuant  to  26 
U.S.C.  408  or  to  a  Keogh  (H.R  10)  plan 
established  pursuant  to  26  U.S.C.  401 
and  the  individual  for  whose  benefit  the 
account  is  maintained  is  59  V^  years  of 
age  or  older  or  has  become  disabled 
within  the  meaning  of  26  U.S.C.  72(m)(7); 
or  (2)  where  the  funds  consitituting  the 
time  deposit  consist  of  funds  transferred 


to  a  new  or  resulting  insured 
nonmember  bank  as  the  result  of  the 
merger  of  insured  banks,**  '  but  only  to 
the  extent  that  the  funds  sought  to  be 
withdrawn  were  insured  prior  to  the 
merger  and  have  become  uninsured  as  a 
result  thereof,  and  provided  that  notice 
of  withdrawal  is  given  the  new  or 
resulting  bank  not  later  than  twelve 
months  after  consummation  of  the 

merger. 

***** 

By  order  of  the  Board  of  Directors. 

Dated:  May  30, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinaon, 

Executive  Secretary. 

(FR  Doc  7»-17^2S  PU«d  8-6-79:  fttS  ami 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  250a] 

I  Economic  Regulations  Docket  29410; 
EDR-312B:  Dated:  May  31, 1979] 

Remedies  for  Charter  Overt>ooking  by 
Carriers;  Termination  of  Rulemaking 

AQENCY:  Civil  Aeronautics  Board. 
ACTION:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  The  CAB  is  terminating  a 
rulemaking  proceeding  on  remedies  for 
oversales  of  space  by  direct  air  carriers 
to  indirect  air  carriers,  because 
regulations  in  this  area  does  not  appear 
tp  be  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer.  OfHce  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  began  with  a  June  1976 
petition  for  rulemaking  from  the  Board's 
former  Office  of  the  Consumer 
Advocate.  The  petition  was  prompted 
by  some  charter  cancellations  made 
necessary  by  an  oversale  by  TWA  of 
charter  space  for  that  month.  The 
petition  asked  the  Board  to  require 
direct  air  carriers  in  these  situations  to 
provide  adequate  substitute  service  for 
charter  participants  or  liquidated 
damages  similar  to  denied  boarding 
compensation  on  schedule  service. 

The  Board  responded  to  the  petition 
with  EDR-312.  an  advance  notice  of 
proposed  rulemaking  (41  FR  47494, 
October  29, 1976).  That  notice  invited 
comments  on  (1)  whether  the  charter 
oversales  problem  was  widespread 
enough  to  call  for  a  regulatory  solution. 


and  (2)  what  the  details  of  such  a 
solution  should  be. 

Most  commenters  argued  that  the 
problem  was  an  isolated  one,  so  that 
regulation  was  unnecessary.  Several 
argued  that  any  rules  on  the  subject 
should  be  directed  towards  guaranteeing 
adequate  substitute  service  when  a 
charter  must  be  canceled  because  of 
oversales,  rather  than  payments  to 
individual  charter  participants. 

The  subject  of  this  rulemaking  must 
be  distinguished  from  oversales  or 
"overbooking"  at  the  retail  level,  when  a 
charter  operator  sells  more  individual 
seats  than  it  has  bought  from  a  direct  air 
carrier.  The  latter  practice,  analogous  to 
overbooking  on  scheduled  service,  has 
been  a  significant  problem.  It  is 
addressed  in  the  Public  Charter 
consumer  protection  rules  that  we 
recently  adopted  in  Docket  29165  (SPR- 
156,  44  FR  12971,  March  9, 1979).  The 
effect  of  new  14  CFR  380.31  is  to  prohibit 
charter  operators  from  overbooking 
except  when  it  is  specifically  consented 
to  by  the  participant 

Experience  has  shown,  on  the  other 
hand,  that  cancellations  resulting  from 
charter  oversales  by  direct  air  carriers 
to  indirect  air  carriers  have  in  fact  been 
an  isolated  problem  that  does  not 
require  a  regulatory  solution. 

Accordingly,  the  CAB  terminates  the 
rulemaking  proceeding  in  Docket  29410. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 

Secretary. 

[FR  Doc  7V-17SM  FU«1 6-S-7S:  a:«5  ami 
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[14  CFR  Part  380] 

[SPDR-eS;  Docket  Na  37505;  DatMl:  May 
31, 1979] 

Pul>lic  Charters;  Escrow  Depository 
Requirements 

aoency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  CAB  is  proposing  to 
amend  the  escrow  dejiository 
requirements  for  PubUc  Charters.  The 
proposed  rule  would  allow  escrow 
accounting  by  charter  flight  instead  of 
by  charter  group  and  would  remove  the 
percentage  disbursement  limitation  in 
the  present  rule.  This  proposal  is  in 
response  to  suggestions  that  the  current 
accounting  method  is  cumbersome  and 
unduly  restrictive. 

DATES:  Comments  by:  August  6, 1979. 

Comments  and  other  relevant 
information  received  after  this  date  will 


be  considered  by  the  Board  only  to  the 
extent  ))racticable. 

Requests  to  be  put  on  the  Service  List 
June  21, 1979.  Dodcet  Section  prepares 
the  Service  List  and  sends  it  to  each 
person  listed,  who  then  serves  his 
comments  on  others  on  the  list 


;  Comments  should  be  sent 
to:  Docket  35705.  Docket  Section,  Civil 
Aeronautics  Board,  Washington  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section,  Civil  Aeronautics 
Board,  Room  711, 1825  Connecticut 
Avenue,  N.W.  20428. 
FOR  PURTHER  INFORMATION  CONTACT: 

Mark  W.  Frisbie,  Office  of  the  General 
Counsel  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
DC.  20428. 

SUPPLEMENTARY  INFORMATION:  In  the 
Public  Charter  rulemaking  (SPR-149. 43 
FR  36604.  August  18, 1978),  the  Board 
allowed  all  the  operations  that  had  been 
permitted  by  the  charter  rules  then  in 
existence,  and  some  new  operations 
such  as  one-way  charters.  The  bonding 
and  escrow  depository  requirements  for 
Public  Charter  (^>erators,  contained  in 
14  CFR  380.34,  were  modeled  on  similar 
requirements  for  the  older,  less  ffexible 
types  of  charters,  such  as  Advance 
Booking  and  Inclusive  Tour  Charters. 
Two  charter  operators,  Suntours.  Ltd. 
and  Hamilton.  Miller.  Hudson  A  Fayne 
Travel  Corporation,  have  suggested  that 
these  requirements,  taken  from  outdated 
charter  rules,  create  practical  problems 
when  applied  to  Public  Charters.  This 
notice  of  proposed  rulemaking  suggests 
an  amendment  to  14  CFR  380.34  to 
alleviate  the  problems  alleged,  and 
requests  comments  and  alternative 
suggestions.  The  letters  that  prompted 
this  rulemaking  have  been  placed  in  the 
doicket  for  this  proceeding. 

Method  of  Acoountiiig 

Before  the  Board  adopted  the  Public 
Charter  rule,  several  different  forms  of 
charter  travel  were  permitted  under  the 
Board's  regulations,  each  form  with  its 
own  particular  combination  of 
restrictions.  The  Public  Charter  rule 
eliminated  most  of  the  restrictions  and 
replaced  the  old  forms  with  a  single  new 
form,  the  Public  Charter.  One  of  the 
restrictions  that  the  old  form  shared  in 
common,  and  that  was  eliminated  by  the 
Public  Charter  rule,  was  the  requirement 
that  all  participants  on  a  charter  share 
the  same  itinerary.  Thus,  participants 
who  departed  together  on  the  same 
flight  were  required  to  return  together  on 
the  same  flight,  and  to  purchase 
identical  hotel  si^tseeing.  car  rental  or 
other  ground  services,  if  any,  on  the  trip. 


The  rules  for  each  of  the  old  charter 
types  contained  provisions  for 
protection  of  participant  deposits.  These 
provisions  were  incorporated  in  the 
Public  Charter  rule.  The  tour  ojierator 
has  two  options:  Either  it  can  maintain  a 
bond  in  a  large  amoont  or  it  can 
maintain  a  smaller  bond  in  combination 
with  an  escrow  arrangement.  Under  the 
old  charter  rules,  if  tiie  charter  operator 
used  an  escrow  arrangement  each 
partidpcmt's  payment  was  allocated  to 
an  account  for  his  or  her  charter  group. 
As  the  charter  operator  presented  bills 
for  the  charter  services  it  had  arranged, 
the  l>ank  paid  the  bills  bY)m  the  escrow 
account  for  the  appropriate  group.  The* 
charter  operator's  profit  was  not 
disbursed  from  the  account  until  after 
the  charter  group  had  completed  the  trip. 

The  Public  Charter  rule  contains  the 
same  financial  protection  scheme.  But 
since  Public  Charter  participants  are  not 
required  to  travel  as  a  unit  the  old 
method  of  escrow  accounting  by 
"group" — persons  sharing  a  common 
itinerary-<^a8  become  complicated, 
burdensome,  and  potentially  expensive. 
Participants  leaving  on  the  same  Public 
Charter  flight  need  not  return  together 
nor  purchase  idential  ground 
accommodations  enroute.  To  account  by 
"group"  under  these  circumstances,  a 
separate  account  must  be  maintained 
for  each  participant  whose  itinerary  is  in 
any  way  unique.  Many  separate 
accounts  could  therefore  be  needed  for  a 
single  charter  flight  because  of  the  many 
itinerary  variations  that  are  now 
permitted.  The  added  bookkeeping  and 
verification  ghores  imposed  on  the 
escrow  bank  add  to  the  total  charter 
price. 

Suntours,  a  charter  operator,  has 
suggested  that  the  accounting  method  be 
changed  to  allow  accounting  by  flight 
rather  than  by  charter  group.  Siuntours 
would  require  an  account  for  each 
departing  flight  Each  account  would 
cover  money  for  the  return  flight  and 
ground  services,  if  any.  for  each 
passenger  on  the  departing  flight  as 
well  as  money  for  the  departing  flight 
itself.  Funds  remaining  in  the  account 
after  departure  of  the  outbound  flight 
would  be  released  to  the  charter 
operator. 

Although  we  tentatively  agree  with 
Suntours  that  accounting  by  fli^^t  is 
more  workable  than  accounting  by 
group,  we  do  not  agree  diat  accounting 
for  each  payment  by  departing  flight 
affording  enough  protection  to  funds  for 
the  return  flight  U  funds  for  the  return 
portion  of  a  charter  are  released  after 
departure  of  the  outbound  flight,  there  is 
no  assurance  that  they  will  indeed  be 
used  for  the  return  flight  instead  of  for 
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lunos  deposiceu  lur  «  jiveu  114^11  *vui  wc 
used  for  that  flight  and  no  other.  A 
"flight"  would  be  defined  in 
§  380.34(b)(2)(vi)(C)  as  an  air  trip 
between  two  points,  regardless  of  the 
number  of  intemiediate  stops,  provided 
no  stop  lasts  more  than  24  hours. 

It  should  be  noted  that,  as 
§  380.34(b)(2)(vi)(B)  makes  clear,  the 
Board  does  not  intend  "separate 
account"  necessarily  to  mean  separate 
"bank  account,"  as  the  term  is 
commonly  used.  The  bank  may  account 
for  the  money  internally  by  any  method, 
as  long  as  a  record  is  kept  of  the  amount 
of  funds  allocable  to  ea<^  flight.  That 
record  is  considered  the  "accounL" 

Under  this  proposal,  each  payment 
would  be  allocated  to  the  accounts 
(normally  two)  corresponding  to  the 
flights  (outbound  and  return)  on  which 
the  participant  is  booked.  Enough  money 
must  be  allocated  to  each  account  to 
cover  the  participant's  portion  of  the 
charter  cost  for  that  flight  Where  a 
payment  includes  money  for  ground 
services,  the  ground  services  portion 
must  be  allocated  to  the  Jast  flight  the 
participant' will  take  (that  is.  the  return 
flight  if  there  is  mare  than  one  flight).  If 
there  is  only  one  flight  the  ground 
portion  must  of  course  be  placed  in  that 
account.  We  would  require  the  ground 
portion  to  be  placed  in  the  return  flight 
account  to  assure  that  those  funds  are 
not  distributed  to  the  charter  operator 
before  the  ground  aocommodations  were 
actually  paid  for,  as  might  occur  if  an 
operator  could  elect  to  allocate  the 
ground  money  to  the  outbound  flight 
account 

Diflbynement  Limitatiaas 

The  existing  rule  limits  disbursements 
by  the  escrow  bank  to  the  cost  of  the  air 
transportation,  or  80%  of  the  total 
deposits  (less  refunds)  allocated  to  the 
account,  whichever  is  greater.  The 
balance  cannot  be  released  until  the 
charter  trip  is  complete.  The  20%  reserve 
is  intended  to  assure  quick  refunds  to 
late-canceling  charter  participants  and 
to  provide  an  emergency  fund  for  ground 
accommodations  in  case  problems  with 
the  arrangements  arise  Siiring  the  tour. 

Hamilton,  Miller,  Hudson  &  Fayne 
Travel  Corporation  (Hamilton)  has 
argued  that  the  limitation  is  causing 
unnecessary  liquidity  problems  for 
charter  operators.  Because  charter 
participants  are  now  bookii\g  later, 
resulting  in  less  money  in  the  account  at 
the  time  of  payment  for  services,  and 


results  in  higher  prices  for  consumers. 
Hamilton  suggested  that  a  5%  reserve 
should  be  adequate  for  the  Board's 
purposes,  noting  that  the  substantial 
cancelation  penalties  assessed  by  most 
tour  operators  for  late-canceling 
participants  reduce  the  amount  of 
reserve  needed  for  refunds. 

We  tentatively  agree  with  Hamilton 
that  the  present  80%  limit  may  cause 
operators  some  financial  problems,  and 
that  the  burden  to  operators  is  out  of 
proportion  to  the  benefits  to  the 
traveling  public.  We  know  of  only  one 
case  in  the  past  where  those  funds  were 
actually  needed  to  remedy  a  default  on 
ground  arrangements.'  And  while  there 
is  some  benefit  to  preserving  a  source  of 
ready  cash  for  last-minute  refunds,  there 
are  also  costs  to  the  charter  operator, 
ultimately  passed  through  to  the 
ccmsumer,  of  prohibiting  the  expenditure 
of  money  for  the  very  services  for  which 
it  was  intended  to  be  used.  Based  on  our 
experience,  we  are  not  convinced  that 
the  benefits  outweight  the  costs.  As 
Hamilton  notes,  penalties  put  on  late- 
canoeling  participants  reduce  the 
amount  of  refunds.  If  the  escrow 
account  does  not  contain  enough  money 
for  a  refund,  the  tour  operator  must 
provide  the  refund  from  its  own  funds. 
The  surety  bond  provides  further 
assurance  that  refunds  will  be  made.  In 
the  past,  the  amount  held  in  the  escrow 
account  may  have  served  to  speed  up  a 
refund.  The  recently-issued  consumer 
protection  amendments  to  the  Public 
Charter  rule  (SPR-1S6, 44  FR  12971 
March  9, 1979)  have,  however,  removed 
that  justification,  since  they  now  specify 
that  refimds  must  be  made  within  14 
days  (14  CFR  380.32Ck)). 

The  purpose  of  the  escrow  mechanism 
is  basically  to  prevent 
misappropriations  of  funds  by  charter 
operators.  It  appears  that  the  escrow 
system  will  remain  just  as  effective  in 
preventing  misappropriations  without 
the  disbursement  limit,  and  we  propose 
to  eliminate  the  limit  althogether. 
Removiqg  the  disbursement  limitation 
costs  would  make  Public  Charters  more 
competitive  with  scheduled  air 
transportation,  including  group  inclusive 
tours  (GITs),  which  have  no  escrow 
costs.  We  favor  the  option  most  likely  to 
further  competition,  in  the  absence  of 


'  Wanrer  ynted  }aty  ZT.  197B  peraritting 
disbunemenlt  iroB  cacrow  in  eniLvm  of  SO*  for 
charter  trip  operated  by  Natiaiiwidg  Laiawe 
Coqxwatiaa. 


eliminate  the  proviso  to  |  3e0.34{b){2)(v), 
which  contains  the  disbursement 
limitation.  We  are  especially  interested 
in  receiving  any  available  information 
bearing  on  this  question,  such  as 
evidence  that  the  limitation  has  in  the 
past  prevented  losses. 

Spocial  ProvisioD  for  Air-Only  Charters 

A  further  adjustment  to  the  existing 
accounting  system  is  being  proposed. 
Tlie  proviso  to  |  380.34(bH2)(ix)  now 
allows  a  bank  to  release  the  balance  in 
an  account  for  a  round  trip  air-only 
charter  after  the  departure  of  the 
originating  flight,  if  the  return  flight  has 
already  been  paid  for.  This  provision 
would  be  meaningless  under  our 
proposed  changes,  since  tfiere  would  be 
no  more  accoimting  for  round  trip 
charters  as  such — only  for  individual 
flight  legs.  The  policy  of  allowing  an  air- 
only  charter  operator  access  to  its  profit 
as  soon  as  the  charter  arrangements 
have  been  paid  for  is  still  valid, 
however.  Tlierefore,  we  would  delete 
the  existing  proviso  and  add  a  new 
§  380.34(b)(2)(x). 

This  new  paragraph  would  allow 
disbursement  of  the  balance  in  a  flight 
account  that  contains  payments  only  for 
air  transportation  as  soon  as  the  direct 
air  carrier  has  been  paid.  When  the 
charter  is  for  air  transportation  only, 
there  is  no  danger  of  misallocation  once 
the  air  transportation  has  been  paid  for. 
And  we  see  no  good  reason  to  deny  the 
charter  operator  access  to  its  jtrofit 
(balance  in  the  account)  until  after  the 
flight  has  actually  departed.  Allowing 
the  charter  operator  immediate  access 
to  its  profit  once  it  has  paid  the  air 
carrier  srili  give  the  operator  mare 
financial  flexibility,  which  shoold 
ultimately  promote  competition  and 
benefit  the  consimier.  We  have 
tentatively  decided  that  the  probaMe 
benefits  of  allowing  early  distribution  of 
profit  are  greater  than  the  benefits  of 
postponing  distribution.  Therefore,  we 
propose  to  allow  the  escrow  bank  to 
disburse  the  balance  in  an  account  for 
an  air-only  charter  upon  proof  that  the 
direct  carrier  has  been  paid  in  full  for 
the  fli^.  This  would  contrast  witfi  Ae 
treatment  of  funds  in  accounts 
containing  Funds  tor  ground  services. 
The  balance  in  these  accounts  may  not 
be  paid  out  before  the  departure  of  the 
corresponding  flight  ainoe  IlKre  is  no 
reliable  way  td  aaoeetakmi^  whether  all 
graond  services  have  been  paid  for. 
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adequacy  of  service  and 
antidiscrimination  provisions  of  section 
404  of  the  Federal  Aviation  Act  (49 
U.SjC.  1374),  which  are  applicable  to  all 
air  carriers,  whether  or  not  receiving 
Federal  financial  assistance. 

Following  the  enactment  of  section 
504  of  the  Rehabilitation  Act,  the 
President  issued  Executive  Oder  11914, 
which  directed  each  Federal  agency  to 
adopt  rules  to  implement  the  anti- 


from  Board  regulation  of  employment 
would  be  small.  The  Board  extends 
direct  Federal  subsidies  only  to  a  small 
number  of  air  carriers,  so  that  the  reach 
of  our  section  504  ^risdiction  would  not 
have  a  significant  effect  on  industry 
employment.  While  we  can  prevent 
discrimination  in  air  transportation 
under  section  404  of  the  Federal 
Aviation  Act  without  clear  section  504 
jurisdiction,  the  same  is  not  true  of 


hav^  no 


aircraft  of  more  than  30-seat ; 
capacity.  We  propose  in  the  alternative 
to  apply  them  to  all  operations  of  these 
carriers,  regardless  of  aircraft  size. 
Recently,  air  taxis  have  been  authorized 
to  use  aircraft  up  to  60  seats.  They  have 
rapidly  been  providing  more  achedoled 
service  to  more  communities,  and  are 
expected  under  the  Airline  Deregulation 
Act  to  fill  even  more  of  the  gaps  in  the 
certificated  system.  As  air  taxis' 

nnpratinna  (>xnArul.  tlu>ir  retmonflibilities 


{380.34    Surety  bond  and  dapoaitory 


(b)  •  '  • 

(2)  •  •  * 

(ii)  The  bank  shall  pay  the  direct  air 
carrier  the  charter  price  for  the 
transportation  not  earUer  than  60  days 
(including  day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  flight 
upon  certification  of  the  departure  date 
by  the  air  carrier  Provided.  That  in  the 
case  of  a  round  trip  charter  contract  to 
be  performed  by  one  carrier,  the  total 
round  trip  charter  price  shall  be  paid  to 
the  carrier  not  earlier  than  60  days  prior 
to  the  scheduled  day  of  departure  of  the 
originating  flight 

(iii)*  •  * 

(iv)*  •  • 

(v)  After  the  charter  price  for  a  flight 
has  been  paid  in  full  to  the  direct  air 
carrier,  the  bank  shall  pay  funds  &t)m 
the  account  for  that  flight  directly  to  the 
hotels,  sightseeing  enterprises,  or  other 
persons  or  companies  furnishing  ground 
accommodations  and  services,  if  any,  in 
connection  with  the  charter,  upon 
presentation  to  the  bank  of  vendors' 
bills  and  upon  certification  by  the 
charter  operator  or  foreign  charter 
operator  of  the  amounts  payable  for 
such  ground  accommodations  and 
.  services  and  the  persons  or  companies 
to  whom  payment  is  to  be  made; 

(vi)  As  used  in  this  section,  the  term— 

(A)  "Bank"  includes  a  bank,  savings 
and  loan  association,  or  other  financial 
institution  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(B)  "Account"  includes  any  record 
that  shows  the  amoimt  of  funds 
(participant  deposits  less 
disbursements)  held  in  escrow  for  a 
flight  and  its  accompanying  ground 
accommodations  and  services; 

(C)  "Flight"  means  a  trip  between  two 
points  by  aircraft,  regardless  of  the 
number  of  intermediate  stops  as  long  as 
no  stop  lasts  more  than  24  hours. 

(vii)  The  bank  shall  maintain  a 
separate  account  for  each  charter  flight 
Deposits  by  charter  participants  shall  be 
allocated  to  the  accounts  matching  the 
participant's  itinerary.  Each  such 
accoimt  shall  have  allocated  to  it  at  a 
minimum,  the  charter  cost  of  the 
participant's  air  transportation  on  that 
flight.  The  portion  of  each  deposit 
covering  the  cost  of  ground 


(viii)"  "  • 

(ix)  Except  as  provided  in  paragraph 
(b)(2)(i).  (iii).  (iv),  (V).  (viU).  and  (x)  of 
this  section,  the  bank  shall  not  pay  out 
any  funds  from  an  account  prior  to  2 
banking  days  after  departure  of  the 
flight,  when  the  balance  in  the  account 
shall  be  paid  the  charter  operator  or 
foreign  charter  operator,  upon 
certification  of  the  departure  date  by  the 
direct  air  carrier. 

(x)  If  a  flight  account  contains  no 
funds  for  groimd  services  and 
accommodations,  the  bank  may  pay  the 
balance  in  the  accoimt  to  the  charter 
operator  as  soon  as  it  has  paid  the  direct 
air  carrier  and  charter  price  for  the  fli^t 
and  has  paid  all  refunds  due  to 
participants,  as  provided  in  paragraphs 
(b)(2)  (ii)  and  (iii)  of  this  section. 

(c)  •  •  • 

(Sees.  204.  401. 402. 411. 416  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat 
743.  92  Stat.  1710,  72  Stat  757.  789,  92  Stat 
1731. 1732;  (49  U.S.C.  1324. 1371, 1372, 1381, 
1386)) 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

[FR  Doc  7»-t7S3a  Filed  6-6-7B:  8:45  am] 
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ri4  CFR  Part  3821 

[SPDR-70;  Dockat  Na  34030;  Dated:  May 
31, 1979] 

Nondiecrimlnation  on  the  Baste  of 
Handicap 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Civil  Aeronautics  Board 
proposes  new  rules  to  prohibit  unlawful 
discrimination  against  disabled 
travelers  and  to  implement  section  504 
of  the  RehabUitation  Act  of  1973.  Air 
carriers  would  be  prohibited  from 
discriminating  on  the  basis  of  handicap 
in  providing  air  service.  This  proceeding 
began  at  the  Board's  initiative  and  with 
a  petition  for  rulemaking  filed  by  the 
National  Federation  of  tfie  Blind. 

DATES:  Comments  by:  September  4, 
1979.  Reply  Comments  by:  September  24. 
1979. 

Comments  and  relevant  information 
received  after  these  dates  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 


Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list 


;  Twenty  copies  of  comments 
should  be  sent  to  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  2042& 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Ro<Hn  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  as  soon  as  they  are  received 

FOR  FURTMCR  INRMMATKMi  CONTACT: 

About  the  proposed  rule — Mary 
Candace  Fowler.  Bureau  of  Consumer 
Protection,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428;  (202)  67S-5158. 
About  compensated  public 
participation — Russell  Patterson.  Office 
of  the  Managing  Director,  (202)  673-5189. 

SUPPI.EMCNTARY  information: 

Invitation  of  Applications  for 
Compensated  Participation 

Because  the  Board  believes  that  broad 
public  participation  will  be  particularly 
useful  to  us  in  formulating  fair  and 
sensible  rules  governing  carriage  of  the 
handicapped,  and  because  we  want  to 
have  the  opportunity  to  hear  all  relevant 
viewpoints,  regardless  of  commenters' 
financial  ability  to  participate,  we 
expliddy  invite  applications  for 
compensation  to  participate  in  this 
rulemaking  proceeding.  The  closing  date 
for  applications  for  financial  assistance 
is  July  6, 1979.  Eligibility  criteria  and 
procedures  for  compensation  are  set  out 
in  14  CFR  Part  304  (43  FR  56878; 
December  5, 1978).  That  part  and  a 
handbook  explaining  the  prograin  are 
available  from  the  Distribution  Section. 
Publications  Services  Division,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042& 

Introduction  and  Background 

These  proposed  rules  reflect  the  need 
to  insure  that  handicapped  travelers 
have  adequate  access  to  air 
transportation,  and  to  prevent 
discrimination  pn  the  basis  of  handicap. 
They  would  implement  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794).  which  prohibits  discrimination 
against  the  handicapped  in  any  program 
or  activity  receiving  Federal  financial 
assistance.  In  addition,  the  proposed 
rules  would  emphasize  that  the 
handicapped  are  protected  by  the 
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transportation  services,  the  legitimate 
requirements  of  air  safety,  and  the 
economic  reality  that  costs  incurred  by 
carriers  will  be  passed  on  to  consumers 
in  the  form  of  higher  air  fares,  or  to  the 
handicapped  in  the  form  of  special 
charges. 

1.  Refusal  to  Carry:  Requirement  of  an 
Attendant  The  Board  believes  that  only 
significant  and  clearly  demonstrable 


advance  notice  at  airports  where  it 
enplaned  more  than  500  passengers  (or 
some  other  figure)  daily. 

We  expect  cairiers  to  make  widely 
available  information  about  their  special 
services  and  any  applicable  advance 
notice  deadlines,  but  the  proposed  rules 
wojild  not  require  this  explicitly. 
Comments  are  invited  (»  whether  the 
Board  should  establish  minimnm 


.4 j-_«.  r^-  Jt.. 
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however,  for  a  person  who  is  unwilHng 
to  assume  the  risk.  The  proposed  rales 
also  ex]^dtly  provide  that  blind 
persons,  deaf  persons,  and  those  non- 
ambulatory persoos  who  are  able  to  exit 
using  fteir  aims  dnring  an  emergency 
shall  not  be  reqniied  to  have  an 
attendant  in  flight  Where  the  primary 
issue  is  not  safety,  but  personal  care, 
sudi  as  abiSty  to  feed  oneself  or  abUity 
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adequacy  of  service  and 
antidiscrimination  provisions  of  section 
404  of  the  Federal  Aviation  Act  (49 
U.SX;.  1374),  which  are  applicable  to  all 
air  carriers,  whether  or  not  receiving 
Federal  financial  asatstance. 

Following  the  enactment  of  section 
504  of  the  Rehabilitation  Act,  the 
President  issued  Executive  Order  11914, 
which  directed  each  Federal  agency  to 
adopt  rules  to  implement  the  anti- 
discriminalion  provisions  of  the 
RehahilitatioB  Act.  The  Secretary  of 
Health.  Education,  and  Welfare  (HEW) 
was  directed  to  coordinate  the 
implementation  and  establish  guidelines 
for  the  agencies.  The  Secretary  issued 
rules  for  this  process  in  43  FR  2131 
(January  13, 1978),  setting  certain 
deadlines  for  executive  agency  rules  to 
be  issued,  and  asked  that  independent 
regulatory  agencies  also  cooperate  in 
meeting  these  deadlines.  In  addition,  a 
petition  for  rulemaking  has  been  filed  in 
this  docket  by  the  National  Federation 
of  the  Blind,  asking  the  Board  to  issue 
regulations  prohibiting  discrimination  on 
the  basis  of  handicap  in  air 
transportation. 

A  review  of  the  problems  that  have 
been  presented  to  the  Board  regarding 
difficulties  encountered  by  handicapped 
persons  in  air  transportation 
demonstrates  not  only  a  need  for 
regulations  under  section  504  of  the 
Rehabihtation  Act,  but  also  a  significant 
need  for  the  handicapped  to  receive 
adequate,  nondiscriminatory  service  in 
air  transportation  in  general.  Tariffs 
now  in  effect  permit  air  carriers  to 
refuse  service  to  handicapped  persons 
for  many  reasons,  some  of  which  may 
be  arbitrary.  Therefore,  we  have 
decided  that  the  scope  of  this 
rulemaking  should  include  any 
discrimination  against  passengers  and 
prospective  passengers  on  the  basis  of  a 
handicapping  condition,  and  the 
availability  of  adequate,  reasonable 
service  to  handicapped  persons.  We 
believe  the  burden  of  showing  that 
airline  service  to  handicapped  persons 
cannot  be  provided  should  be  on  the  air 
carrier. 

This  notice  does  not  propose  to 
regulate  airline  employment  practices, 
for  several  reasons.  In  accordance  with 
the  Airline  Deregulation  Act  of  1978,  the 
Board  will  be  phasing  out  its  operations 
over  the  next  6  years.  We  are  already 
making  cuts  in  budget  and  staff.  Under 
the  circumstances,  it  would  be  ver>' 
difficuh  to  develop  a  new  program  in  an 
area  where  we  have  little  experience  or 
background,  and  then  to  allocate  and 
train  staff  to  implement  it.  This  use  of 
resources  would  be  particularly  unwise 
because  the  benefits  that  would  flow 


from  Board  regulatioii  of  employment 
would  be  small.  The  Board  extends 
direct  Federal  subsidies  only  to  a  small 
number  of  air  carriers,  so  that  the  reach 
of  our  section  504  jarisdiction  would  not 
have  a  significant  effect  on  industry 
employment.  While  we  can  prevent 
discrimination  in  air  transportation 
under  section  404  of  the  Federal 
Aviation  Act  without  clear  section  504 
jurisdiction,  the  same  is  not  true  of 
employment.  The  Board  would  have  no 
authority  to  regulate  employment 
practices  of  unsubsidized  carriers  unless 
those  practices  somehow  caused 
discrimination  in  transportation.  We  are 
therefore  writing  to  the  Secretary  of 
HEW,  recommending  that  the 
responsibility  for  any  needed 
regulations  about  the  employment 
practices  of  subsidized  airlines  be 
assigned  to  an  agency,  such  as  the 
Department  of  Labor,  the  Justice 
Department,  or  the  Equal  Employment 
Opportunity  Commission,  that  has  the 
experience  and  skill  necessary  to  do  the 
job  effectively,  with  only  a  modest 
increase  in  expense.  A  copy  of  that 
letter  will  be  filed  in  this  docket. 

The  Board  has  also  decided  not  to 
propose  to  require  structural 
modifications  of  aircraft  at  this  time.  We 
do  not  now  have  sufficient  information 
about  the  alternatives  in  this  area,  nor 
about  whether  their  benefits  would  be 
adequate  to  justify  their  costs,  to 
conclude  that  any  specific  requirements 
are  necessary.  The  Board  wishes  to 
emphasize,  however,  that  this  does  not 
mean  that  structural  redesign  to 
accommmodate  a  wide  variety  of 
handicapped  passengers  will  not  be 
studied.  In  fact,  the  airlines,  aircraft 
manufacturers,  and  organizations 
representing  the  handicapped  are 
already  working  together  on  questions 
of  aircraft  design,  and  we  hope  these 
efforts  will  be  fruifful.  We  will  continue 
to  investigate  Ais  question,  and  we 
welcome  pubUc  comment  now  or  in  the 
future  on  the  need  for  regulations 
governing  structural  redesign.  We 
recognize  that  the  possible  structural 
modifications  to  accommodate 
handicapped  passengers  range  from 
those  that  are  probably  prohibitively 
expensive,  like  making  aisles  wide 
enough  for  ordinary  wheelchairs,  to 
those  that  may  not  cost  very  much,  like 
making  armrests  removable.  We 
especially  invite  comments  on  structural 
changes  that  can  provide  benefits 
without  costs  that  are  prohibitive. 

General  Provisions 

1.  Applicability.  We  propose  to  apply 
these  rules  to  all  certificated  carriers 
and  air  taxis  in  their  operations  %vith 


aircraft  of  more  than  30-seat ; 
capacity.  We  propose  in  the  alternative 
to  apply  thera  to  all  operations  of  these 
carriers,  regardless  of  aircrafi  size. 
Recently,  air  taxis  have  been  authorized 
to  use  aircraft  up  to  60  seats.  They  have 
rapidly  been  providing  more  schedaled 
service  to  more  commimities,  and  are 
expected  under  the  Airline  Deregulation 
Act  to  fill  even  more  of  the  gaps  in  the 
certificated  system.  As  air  taxis' 
operations  expaiui  their  responsibilities 
should  also  expand  to  meet  the  greater 
expectations  of  tiie  traveling  public 
Passengers  will  expect  services  for  the 
handicapped  to  be  avulable  on  these 
operations.  Moreover,  some  aspects  of 
the  rufes  would  merely  make  explicit 
what  is  already  implicitly  required  by 
section  404.  We  recognize,  however,  that 
the  proposed  rules  may  impose  a  burden 
on  these  small  carriers,  and  that  certain 
aspects  may  be  impracticable  because 
of  the  size  of  their  businesses  or  of  their 
aircraft.  For  this  reason,  we  specifically 
ask  whether  and  how  the  rules  should 
apply  to  air  taxis. 

2.  General  principles.  Two  tentative 
decisions  by  the  Bocuxl  are  basic  to  the 
structure  of  these  proposed  rules:  (1)  All 
passengers,  regardless  of  handicap, 
should  be  given  reasonable  access  to 
commercial  air  transportation,  and  (2) 
regardless  of  any  special  programs, 
activities,  or  procedures  designed  to 
meet  the  needs  of  handicapped  persons, 
the  handicapped  should  be  given  a 
reasonable  opportunity  to  use  the 
ordinary,  unaltered  services  of  the 
carriers.  For  example,  carriers  could  not 
as  a  general  rule  insist  that  handicapped 
passengers  sit  in  special  seating  areas, 
or  fly  on  special  flints  for  handicapped 
persons  only,  unless  such  a  rule  were 
reasonably  designed  to  provide  access 
to  air  transportation.  Thiese  basic 
principles  are  set  forth  in  Subpart  A  of 
the  proposed  rules. 

Specific  Requirements 

The  specific  rules  in  proposed  Subpart 
B  are  intended  to  set  the  boimdaries  of 
travelers'  rights  and  carriers'  obHgations 
by  answering  two  major  questions: 
When  may  an  airline  refuse  to  carry  a 
handicapped  person  or  require  that  the 
person  be  accompanied  by  an 
attendant?  What  services  or  equipment 
must  a  carrier  provide  for  handicapped 
travelers  on  request  (with  or  without 
extra  charge]  so  that  they  will  be  able  to 
travel  by  air  with  reasonable  comfort 
and  convenience?  In  proposing  answers 
for  these  questions,  we  have  tried  to 
strike  a  reasonable  balance  among  the 
interest  of  handicapped  persons  in  the 
greatest  possible  convenience  and 
freedom  of  choice  in  their  use  of  air 
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handicapped  persons  that  can  be 
accommodated  on  any  flight. 
Commenters  should  address  the 
relevant  safety  factors,  and  whether 
there  are  any  handicapped  persons  who 


wheelchairs,  which  in  turn  must  be 
secured  in  an  upright  position.  This 
proposed  rule  would  not  require 
modification  of  aircraft  whose  cargo 
areas  are  too  small  to  carry  wheelchairs 


boarding  lifts.  Comments  are  requested 
on  whether  there  are  any  other  items  or 
services  whose  availability  should  be 
si>ecirically  prescribed 
The  tentative  determination  of  the 
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transportation  services,  the  legitimate 
requirements  of  air  safety,  and  the 
economic  reality  that  costs  incurred  by 
carriers  will  be  passed  on  to  consumers 
in  the  form  of  higher  air  fares,  or  to  the 
handicapped  in  the  form  of  special 
charges. 

1.  Refusal  to  Carry;  Requirement  of  an 
Attendant  The  Board  believes  that  only 
significant  and  clearly  demonstrable 
safety  concerns  or  the  most  extreme 
considerationi  of  carrier  inconvenience 
should  justify  reftisal  to  carry  a 
handicapped  passenger.  I^oposed 
S  382.12  reflects  this  Belief  by 
enumerating  tfie  fectors  that  would 
permit  a  cairier  to  rehue  service 
whether  die  cause  of  die  problem  were  a 
handicap  or  something  else.  Among 
these  are  contagious  disease, 
drunkenness,  serious  illness  that  may 
require  immediate  treatment,  and  a 
condition  that  results  fai  disruptive 
behavior  by  the  handicapped  person. 
That  section  also  provides  that 
handicapped  people  will  be  presiuned  to 
be  fit  to  travel  unless  there  is  clear 
evidence  to  die  contrary. 

The  carrier  would  also  be  allowed  to 
refuse  to  cany  a  handicapped  traveler 
who  needs  extensive  additional  service 
or  special  equipment  fiom  the  carrier,  if 
the  traveler  has  not  notified  the  carrier 
in  advance  that  this  assistance  will  be 
necessary.  The  advance  notification 
required  by  the  carrier  would  have  to  be 
reasonably  related  to  the  carrier's  need 
for  it,  and  in  any  event  could  not  exceed 
48  hours.  Modes  forms  of  additional 
assistance  that  will  require  only  a 
reasonable  amount  of  time  bom  carrier 
personnel  and  no  special  equipment  or 
expense,  such  as  simple  boarding 
assistance  or  help  in  locating  connecting 
flints,  would  not  be  considered 
extensive,  and  so  would  not  Justify  a 
refusal  to  carry  even  without  advance 
notification  from  the  passenger. 
Proposed  i  382.14(b)  states  &at  carrier- 
provided  wheelchairs,  oxygen  for  on- 
board use,  and  mechanical  boarding  lifts 
will  be  considered  extensive  special 
assistance.  The  Board  specifically 
invites  comments  on  this  list  including 
whether  there  should  be  a  distinction 
between  ground  wheelchairs  and  aisle 
chairs  for  on-board  use,  and  whether 
other  forms  of  special  assistance  should 
also  be  considered  extensive.  The  Board 
also  invites  comments  on  whether  a 
carrier's  right  to  insist  on  advance 
notification  should  depend  not  onfy  on 
the  type  of  qiedal  as^tanos,  but  also 
on  the  size  of  Ae  departure  airport  or 
the  extent  irf  the  carrier's  operations 
there.  For  example,  the  final  rule  could 
specify  that  a  owiter  would  have  to 
suppfy  ground  wheeldiairs  without 


advance  notice  at  airports  where  it 
enplaned  more  than  500  passengers  (or 
some  other  figure)  daify. 

We  expect  carriers  to  make  widefy 
available  information  about  their  special 
services  and  any  appUcaUe  advance 
notice  dea(flines,  but  die  proposed  rules 
would  not  require  this  expfidtfy. 
Comments  are  invited  on  whether  die 
Board  should  establish  minfannm 
standards  for  disseminating  this 
information. 

In  a  limited  number  of  instances, 
handicapped  people  may  insist  that  no 
additional  service  is  necessary  nidien  the 
carrier  believes  it  is,  or  diat  they  are 
able  to  fly  when  die  carrier  bdieves 
they  are  not  The  proposed  rules  would 
establish  the  principle  dial  handicapped 
individuals  must  be  tranqiarted  unless 
there  is  a  substantial  verffiable  reason 
for  refusing  service.  We  have  tentatively 
concluded  that,  in  situations  where  rral 
disputes  arise,  presentation  of  a  recent 
medical  certificate  should  satisfy  all  but 
the  most  conclosivefy  supportable 
carrier  doubts  about  an  hidividuars 
ability  to  fly.  Comments  are  invited  on 
how  die  Board  mig^t  ensure  that 
carriers  require  a  medical  certificate 
oiify  when  they  have  legitimate  doubts 
about  the  passenger's  ability  to  fly. 
Should  the  Board  be  more  specific  in 
identifying  the  circumstances  in  whldi 
legitimate  questions  are  likely  to  be 
raised? 

As  discussed  below,  the  Board  has 
tentatively  concluded  that  carriers 
should  be  required  to  make  available 
many  types  of  service  and  assistance. 
But  a  special  sitnatian  arises  when  a 
traveler  is  so  severefy  handicapped  that 
he  or  she  wifl  require  extensive  nursing 
or  personal  services  during  flight.  The 
traveler  should  be  responsible  for 
arranging  for  these  services,  in  the  form 
of  an  attendant  and  it  would  be 
reasonable  for  the  carrier  to  require  that 
such  a  traveler  be  attended  during  flight. 

Most  other  handican>ed  persons, 
however,  are  evidentfy  capable  of 
unaccompanied  travel  The  proposed 
rule  therefore  prohibits  carriers  from 
reqtiiring  attendants  for  them  unless  (1) 
diey  would  need  substantial  assistance 
to  deplane  In  an  emergency,  and  (2)  the 
structure  of  the  aircraft  mi^Les  it 
physicaUy  impossible  to  seat  them 
where  they  would  not  obstruct  the 
emergency  deplaning  of  other 
passengers.  Persons  who  would  need 
such  substantial  assistance  would  thus 
be  allowad  to  assume  die  risk  of 
traveling  without  an  attndant  as  long 
as  they  present  no  hazard  to  othos. 
Waivers  of  Habflity  for  diis  and  other 
situations  are  cHscussed  below.  Carriers 
could  still  insist  on  an  attendant 


however,  for  a  person  who  is  unwilling 
to  assume  die  risk.  Ilie  proposed  rules 
also  explicitfy  provide  that  blind 
persons,  deaf  persons,  and  those  non- 
ambulatory persons  who  are  able  to  exit 
using  their  arms  during  an  emergency 
shaO  not  be  required  to  have  an 
attendant  in  fli^t  Where  the  primary 
issue  is  not  safety,  but  personal  care, 
such  as  abiKty  to  feed  oneself  or  ability 
to  use  the  restroom,  the  proposed  rules 
give  the  traveler  the  option  of  declining 
rood  and  providing  independentfy  for 
disposal  of  bodify  wastes  bistead  of 
traveling  attended. 

The  Board  spedficaDy  requests 
comments  on  the  proposed  method  of 
determining  which  handicapped  persons 
a  carrier  may  require  to  be 
accompanied,  anid  on  die  extent  to 
wdiidi  existing  aircrafi  configurations 
enable  non-ambulatory  persons  to  be 
seated  where  they  will  not  obstruct  the 
emergency  defdaning  of  other 
passengers.  Commenters  should  address 
whether  cairier  discretion  ou^t  to  be 
reduced  further  by  listening  the 
standards  or  identifying  more  groups 
ejqiliddy. 

We  have  also  tentatively  dedded  diat 
carriage  of  the  handicapped  should  not 
be  conditioned  on  any  spedal  waiver  of 
liability  for  personal  injury  or  for 
damage  to  equipment  such  as 
wheelchairs.  This  is  reflected  hi 
proposed  1 382.15.  That  section  would, 
however,  permit  a  carrier  to  insist  on  a 
waiver  of  liabilify  for  injury  that  (1) 
occurs  despite  the  exerdse  of 
reasonable  care  by  carrier  personnel 
and  (2)  results  from  a  handicap  traveling 
with  which  presents  an  extraordinary 
hazard  This  exception  to  the  prohibition 
against  waiver  is  designed  to  make  air 
transportation  available  to  persons  who 
might  otherwise  present  too  great  a  risk. 
For  example,  people  suffering  from  bone 
cancer  may  have  bones  so  britUe  that 
ordinary  air  turbulence  would  subject 
them  to  an  extraordinary  risk.  In  this 
case,  we  believe  the  traveler  should 
assume  this  risk.  Similarly,  this 
provision  should  make  unaccompanied 
travel  possible  for  some  passengers  who 
would  otherwise  need  an  attendant  In 
no  case,  however,  should  a  carrier  be 
permitted  to  avoid  liability  fcM'  injury 
resulting  from  negligent  or  careless 
treatment  of  such  a  passenger.  The 
attached  draft  rules  do  not  require  prior 
Board  approval  of  any  waiver  of  liabOity 
forms  tl^t  a  carrier  may  wi^  to  use.  Ws 
propose  in  the  alternative  to  include 
suca  a  requirement 

Altfaoudi  we  have  not  e^qiUddy 
covered  mis  point  in  die  pct^iosed  rules, 
we  also  request  conunent  (ui  whedier 
there  are  maximum  numbers  of 
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taken,  and  to  designate  one  oflrdal  to  be 
responsible  for  coordinating  actions 
under  this  part. 

As  with  the  sBK^dng-rule  manuals 
required  by  14  CFR  Part  252,  proposed 
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with  ways  to  resolve  Ifaem,  but  it  would 
also  tend  to  head  off  potential 
complaints  arising  from 
misunderstanding  on  either  side. 
Comments  are  invited  from  carriers 

■nd  nth«ra  nn  th<>  mala  nf  Rnmnlvino 


designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  finandal 
assistance.  The  part  established 
regulations  to  prohibit  discrimination  in 
air  transDortation  asainst  Qualified 
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handicapped  persons  that  can  be 
accommodated  on  any  flight. 
Commenters  should  address  the 
relevant  safety  factors,  and  whether 
there  are  any  handicapped  persons  who 
should  not  be  counted  towards  any 
maximum  number  that  is  established. 

2.  Personal  Equipment;  Provision  of 
Special  Services.  To  make  air  travel 
truly  accessible  to  the  handicapped,  we 
propose  to  require  carriers  to 
accommodate  travelers'  desires  to 
transport  their  own  equipment  and  aids, 
and  to  have  available  various  types  of 
service  and  equipment  to  be  provided  at 
the  traveler's  request.  Except  for 
pressing  safety  reasons,  as  discussed 
above,  the  carrier  could  not  require  a 
handicapped  passenger  to  accept 
unrequested  special  services. 

Proposed  S  382.13  would  require 
carriers  to  permit  guide  dogs  to  travel  on 
board  with  their  blind  or  deaf  owners, 
and  would  provide  for  accommodation 
of  passengers'  desire  to  have  their  own 
white  canes,  walking  canes,  and 
crutches  on  board  and  available  to  them 
during  flight  to  the  maximum  extent 
permitted  by  Federal  Aviation 
Administration  (FAA)  rules.  This  section 
would  therefore  not  require  carriers  to 
allow  blind  passengers  to  keep  their 
white  canes  near  them  during  takeoff 
and  landing.  That  issue  is  being 
addressed  by  the  FAA.  which  has 
invited  public  comments  on  a  petition  by 
the  National  Federation  of  the  Blind  for 
an  amendment  of  the  FAA  rules  (44  FR 
25869:  May  3, 1979). 

Section  382.13  would  also  require 
carriers  to  carry  passengers'  folding 
wheelchairs  on  board,  if  that  will  not 
violate  FAA  regulations  or  the 
Department  of  Transpsortation's 
hazardous  materials  regulations  (49  CFR 
Parts  172, 173,  and  175).  Some 
passengers'  wheelchairs  may  be  narrow 
enough  to  travel  along  an  aisle.  We  have 
tentatively  decided  not  to  require 
carriers  to  allow  these  pasengers  to  use 
their  own  wheelchairs  freely  during 
flight,  in  view  of  the  burden  this  would 
apparently  impose  on  flight  attendants 
and  other  passengers.  We  invite 
comments,  however,  on  the  importance, 
workability,  and  safety  implications  of 
such  a  requirement.  Commenters  should 
note  that  this  issue  is  different  from  that 
of  carrier-provided  assistance  in  moving 
to  restrooms,  which  is  discussed  below. 

Battery-operated  wheelchairs  that 
cannot  be  carried  on  board  because  of 
the  hazardous  materials  regulations 
would  have  to  be  accepted  as  baggage 
to  the  extent  permitted  by  those 
regulations.  Among  the  hazardous 
materials  requirements  is  that  spillable 
wet  cell  batteries  be  installed  on  their 


wheelchairs,  which  in  turn  must  be 
secured  in  an  upright  position.  This 
proposed  rule  would  not  require 
modification  of  aircraft  whose  cargo 
areas  are  too  small  to  carry  wheelchairs 
in  an  upright  position.  On  aircraft  that 
are  large  enough,  however,  it  would  be 
the  carrier's  responsibility  to  ensure  that 
wheelchairs  can  be  adequately  secured. 

Passengers'  personal  oxygen  supplies 
would  also  have  to  be  accepted  as 
baggage,  to  the  extent  permitted  by  the 
hazardous  materials  regulations.  There 
may  be  a  practical  problem  with  this 
requirement,  however,  since  carriers 
and  passengers  alike  may  not  be  sure 
whether  particular  oxygen  cannisters 
are  permissible.  The  Board  specifically 
invites  comments  on  the  extent  of  such  a 
problem,  including  whether  there  is  any 
solution  that  is  within  the  Board's  power 
to  effect. 

As  a  matter  of  practice,  we 
understand  that  passengers  with  guide 
dogs  are  conunonly  restricted  to  the 
bulkhead  seats.  Other  special  seating 
restrictions  involve  placement  in  aisle  or 
window  seats  or  placement  near  or 
away  from  window  exits,  these  may 
inconvenience  some  passengers  who 
would  prefer  to  sit  in  a  smoking  or  non- 
smoking section  but  find  themselves  in 
the  wrong  one.  Moreover,  they  are 
unjustly  discriminatory  if  they  do  not 
have  a  legitimate  basis.  The  general  rule 
set  out  in  proposed  §  382.5(b)  would 
prohibit  seating  policies  that  are  not 
reasonably  necessary  to  ensure  safety 
or  to  accommodate  the  handicapped 
passenger.  Similarly,  it  would  require 
seating  policies  to  be  applied 
consistently  to  both  handicapped  and 
non-handicapped  passengers,  sdthat 
decisions  are  made  on  the  basis  of 
functional  ability  rather  than  technical 
status.  For  example,  if  lack  of  arm 
strength  is  the  reason  for  refusing  to  seat 
a  particular  handicapped  person  next  to 
a  window  exit,  then  a  small  child  should 
probably  not  be  permitted  to  siMhere 
either.  "The  Board  invites  comments  on 
whether  carriers'  current  seating 
policies  are  in  fact  reasonable  or 
necessary,  what  inconveniences  they 
impose  on  handicapped  passengers,  the 
extent  to  which  the  convenience  of  other 
passengers  is  relevant,  and  whether 
more  specific  rules  on  this  subject  are 
needed. 

Proposed  S  382.14  would  require  the 
availability  of  hfe-support  systems  such 
as  oxygen,  and  personnel  and 
equipment  to  assist  in  boarding,  moving 
to  (but  not  using)  restrooms,  deplaning, 
baggage  handling,  and  making 
connections.  The  equipment  would 
include  ground  wheelchairs,  aisle  chairs, 
and.  where  necessary,  mechanical 


boarding  lifts.  Comments  are  requested 
on  whether  there  are  any  other  items  or 
services  whose  availability  should  be 
8i>eclfically  prescribed. 

The  tentative  determination  of  the 
board  is  that  airlines  should  be  allowed 
to  charge  handicapped  passengers  for 
the  additional  service  they  request,  as 
long  as  other  passengers  requesting  the 
same  service  are  also  charged  for  it.  A 
carrier  could  not.  for  example, 
discriminate  against  handicapped 
travelers  by  charging  them  for  escort 
service  between  connecting  flights  if  the 
same  service  is  offered  free  to  children, 
elderly  people,  or  simply  harried 
travelers. 

A  major  purpose  of  the  proposed  rule 
is  to  reflect  the  substantial  expense  of 
providing  some  equipment  and  services 
such  as  oxygen,  while  not  permitting 
carriers  to  impose  charges  that  will 
discourage  travel  by  the  handicapped.  If 
additional  charges  are  made,  they  must 
be  cost-based.  We  specifically  request 
comment  on  the  charges  to  be  made  for 
additional  service,  the  types  of  services 
to  be  covered,  the  amount  of  the  charges 
to  be  made,  and  the  amount  the  carriers 
would  have  to  charge  to  recover  the 
costs  of  administering  a  program  of 
additional  charges  for  these  services.  In 
addition,  we  ask  whether  charges 
should  be  permitted  for  the  provision  of 
assistance  by  ground  personnel.  We 
also  seek  comments  on  the  best  way  for 
the  Board  to  oversee  the  fairness  of  any 
additional  charges. 

Proposed  S  382.11  would  require 
carriers  to  make  sure  that  necessary 
information  is  available  in  forms  that 
are  readily  accessible  to  deaf  travelers. 
For  blind  travelers,  it  would  speciHcally 
require  that  carriers  make  available  in 
Braille  the  information  that  is  given  to 
other  passengers  on  printed  emergency 
cards.  The  Board  invites  comments  on 
the  cost  of  providing  Braille  cards  and 
whether  it  is  justified  by  the  beneHts 
they  would  aHord  blind  passengers  over 
alternative  forms  of  notification. 

Compliance 

In  Subpart  C.  S  362.20  would  require 
carrriers  to  submit  to  the  Board 
assurances  of  their  compliance  with 
these  rules.  For  subsidized  carriers, 
approval  and  payment  of  any  subsidy 
would  be  explicitly  conditioned  on  the 
submission  of  these  assurances.  Carriers 
would  also  have  to  evaluate  their 
present  procedures  and  policies  to 
determine  areas  in  which  discrimination 
may  occur,  and  periodically  review  and 
update  the  evaluation.  So  that  the  Board 
can  monitor  this  program,  carriers 
would  also  be  required  to  retain  records 
of  the  evaluation  and  corrective  action 


taken,  and  to  designate  one  official  to  be 
responsible  for  coordinating  actions 
under  this  part. 

As  with  the  smoking-rule  manuals 
required  by  14  CFR  Part  2S2,  proposed 
i  382.21  would  require  carriers  to 
maintain  emplojrees'  manuals  containing 
company  rules  for  accommodating 
handicapped  passengers.  Copies  of  the 
manual  and  any  revisions  would  be  filed 
with  the  Bureau  of  Consumer  Protection. 
The  Board  could  by  order  modify  any 
company  rule  as  necessary  to  conform  it 
to  this  new  Part  382. 

The  Board  is  also  proposing  several 
measures  directed  at  resolving    . 
complaints  and  problems  informally 
without  involvii^  the  Board  or  legal 
sanctions.  Eadi  carrier  would  be 
required  to  establish  a  review  procedure 
for  handling  complaints  and  Hie  a 
description  of  this  procedure  with  the 
Board.  It  would  also  be  required  to 
notify  all  passengers  and  employees  that 
it  does  not  discriminate  on  the  basis  of 
handicap.  If  a  person  believed 
discrimination  had  occurred  however,  a 
complaint  could  be  sent  to  the  Board  in 
addition  to  being  filed  under  the 
organization's  own  grievance 
procedures.  We  believe  that  persons 
generally  ought  to  try  to  obtain 
satisfaction  bom  the  carrier  before 
complaining  to  the  Board,  but  the  rules 
would  not  require  this. 

If  it  appears  that  a  carrier  is  not 
complying  with  these  rules,  proposed 
§  382.26  would  permit  the  Board  to  order 
suspension  or  termination  of  financial 
assistance  or  take  other  measures  to 
ensure  compliance.  No  termination  or 
suspension  of  financial  assistance  could 
occur,  however,  without  an  opportunity 
for  a  hearing  and  a  finding  of 
noncompliance  on  the  record.  We 
anticipate  in  any  case  that  most 
complaints  alleging  individual  acts  of 
discrimination  would  be  handled  under 
our  customary  enforcement  procedures. 

The  goal  of  this  proposal  is 
accessibility  of  service  to  the 
handicapped  without  discrimination. 
Often,  the  discrimination  that  does 
occur  is  the  result  of  ignorance  rather 
than  intention  or  neglect  For  this 
reason,  in  the  section  of  the  proposed 
rule  covering  evaluation  of  existing 
practices,  we  would  require  carriers  to 
make  reasonable  efforts  to  consult  with 
handicapped  persons  and  experts  in  the 
field  in  developing  these  programs.  Such 
consultation  and  involvement  could  be 
informal  or  formal  and  could  involve 
organizations  representing  the 
handicapped  or  individuals.  This  would 
not  only  give  carriers  advice  from  those 
most  familiar  with  the  difficulties 
encountered  by  the  handicapped,  and 


with  ways  to  resolve  them,  but  it  would 
also  tend  to  head  off  potential 
complaints  arising  from 
misunderstanding  on  either  side. 

Comments  are  invited  from  carriers 
and  others  on  the  costs  of  complying 
with  the  various  requirements  of  the 
proposed  rule.  Cost  estimates  should  be 
as  specific  as  possible,  and  should 
identify  the  particular  requirements  to 
which  they  apply.  The  Board  also 
requests  carriers,  safety  agencies,  and 
other  interested  persons  to  provide 
information  and  docmnentation  on 
particular  safety  problems  that  have 
arisen  in  tfie  transportation  of 
handicapped  persons  by  air  in  the  past, 
specifically  including  any  incidents 
involving  aircraft  evacuation 
procedures. 

Accordingly,  the  Civil  Aeronautics 
Board  invites  comments  on  the  issues 
discussed  above  and  proposes  to  add  a 
new  Part  382  to  Chapter  II  of  Tide  14, 
Code  of  Federal  Regulations,  to  read: 

PART  3t2— NONDISCRIIIINATION  ON 
THE  BASIS  OF  HANDICAP 

SutifMrt  A    Qsiwral  Provisions 

382.1  Purpose. 

382.2  Applicability. 

382.3  Definitions. 

382.4  Prohibition  against  discrimination. 
382J  General  discriminatory  practices. 

Subpart  B— Specific  Rsquirsments 

382.10  Accessibility. 

382.11  Availability  of  information. 

382.12  Refusal  of  service. 

38^..13    Guide  dogs  and  personal  equipment. 

382.14  Availability  of  service  and 
equipment. 

382.15  Carrier  liability. 

Sulipart  C— CompRanos 

382.20  Assurance  of  compliance. 

382.21  Carrier  manuals. 

382.22  Evaluation  and  modificalion  of 
practices. 

382.23  Designation  of  responsible 
empio3rees. 

382.24  Adoption  of  ooniplainl  resolution 
plan. 

382^    Complaints. 

382.26    Procedures  for  oonoompliance. 

Authority:  Executive  Order  11914, 41  FR 
17871.  sec  504  of  the  Rehabilitation  Act  of 
1973,  86  SUL  394:  (29  U.S.C  794).  sea  404  and 
411  of  the  Federal  Aviation  Act  of  195a  as 
amended.  72  StaL  760, 789:  (49  U.S.C.  1374, 
1381) 

Subpart  A— General  Provisions 

9  382.1    Purpose. 

The  purpose  of  this  part  is  to  prevent 
unjust  discrimination  based  on 
handicapping  condition  by  air  carriers 
and  to  implement  section  504  of  the 
Rehabilitation  Act  of  1973,  which  is 


designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance.  The  part  established 
regulations  to  prohibit  discrimination  in 
air  transportation  against  qualified 
handicapped  persons,  and  to  ensure:  (a) 
That  handicapped  persons  receive 
reasonable  access  to  commercial  air 
transportation,  (b)  that  certain  specific 
practices  are  prohibited,  and  (c)  that 
certain  specific  changes  in  service  are 
made.  The  part  is  designed  to  ensure 
that  transportation  of  handicapped 
persons  is  integrated  into  the  overall  air 
transportation  system  as  much  as 
possible. 

$382.2    AppScsbWy. 

This  part  applies  to  all  certificated 
carriers  and  air  taxi  operators  in  their 
operations  with  aircraft  of  more  than  30 
seats  in  air  transportation. 
[ALTERNATIVE  PROPOSAL-  This  part 
would  apply  to  all  operations  of  these 
carriers,  regardless  of  aircraft  size,  with 
possible  exceptions  from  some 
provisions  for  operations  with  aircraft 
having  30  or  fewer  seats.] 

C3t2.3    Definitions. 

As  used  in  this  part  the  term: 

"Carrier"  includes  (1)  any  holder  of  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Board 
authorizing  the  transportation  of 
passengers,  and  (2)  any  air  taxi  operator 
(as  defined  in  Part  298  of  this  chapter) 
using  aircraft  with  more  than  a  3&seat 
capacity.  [ALTERNATIVE  PROPOSAL: 
Do  not  Include  the  underlined  words.] 

"Conditions  for  air  transportation" 
means  the  tender  of  payment  for  air 
transportation,  the  absence  of  any 
indication  that  air  transportation  of  the 
passenger  will  jeopardize  flight  safety, 
and  the  absence  of  any  indication  that 
the  pasenger  is  unwilling  or  unable  to 
comply  with  reasonable  requests  of 
airline  personnel.  Any  request  of  airUne 
personnel  that  is  inconsistent  with  this 
part  will  not  be  considered  reasonable 
for  the  purposes  of  this  definition. 

"Facility"  means  aU  or  any  portion  of 
a  carrier's  aircraft,  buildings,  structures, 
equipment,  roads,  walks,  paricing  lots, 
and  other  real  or  personal  property, 
normally  used  by  passengers  or 
prospective  passengers,  or  interest  in 
such  property. 

"Handicapped  person"  means  a 
person  who  (i)  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  hfe  activities,  (ii)  has  a 
record  of  such  an  impairment,  or  (iii)  is 
regarded  as  having  such  an  impairment. 

"Qualified  handicapped  person" 
means  a  handicapped  person  who  has 
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in.  deny  them  the  benefits  of.  or 
otherwise  subject  them  to  discrimination 
in  the  provision  of  air  transportation  or 
related  services. 

§  382.5    General  diacriminatory  practicea. 

(a)  A  carrier  shall  not  directly  or 
through  contractual,  licensing,  or  other 
arrangement,  on  the  basis  of  handicap, 
provide  air  transportation  or  related 
services  to  qualified  handicapped 
persons  or  to  any  class  of  qualified 
handicapped  persons  that  are  different 
or  separate  from  that  provided  to  others, 
unless  that  action  is  reasonably 
necessary  to  provide  a  qualified 
handicapped  person  with  access  to  air 
transportation  or  related  services  or  is 
requested  by  such  a  person. 

(b)  A  carrier  shall  not  on  the  basis  of 
handicap  deny  a  qualified  handicapped 
person  any  air  transportation  or  related 
services  that  are  available  to  other 
passengers,  even  if  there  is  separate  or 
different  service  available  for 
handicapped  persons,  unless  si^ch  action 
is  reasonably  necessary  to 
accommodate  the  handicapped 
passenger  in  order  to  comply  with  the 
conditions  for  air  transportation. 

Subpart  B— Specific  Requirements 

93S2.10    AccMatbWty. 

Each  carrier's  facilities  and  services, 
when  viewed  in  their  entirety,  shall  be 
reasonably  accessible  to  and  usable  by 
handicapped  persons.  It  is  not  required 
that  every  facility  or  every  part  of  the 
facilities  for  each  flight  be  made 
accessible  to  or  usable  by  handicapped 
persons. 

§382.11    AvaMaMNty  of  inf  onnation. 

(a]  Carriers  shall,  in  a  timely  manner, 
provide  deaf  passengers  with  necessary 
information  by  use  of  written  material, 
signs,  placards,  flashing  signal  lights,  or 
other  means.  Carriers  shall  establish  a 
method  for  ensuring  that  deaf 
passengers  receive  necessary 
information  in  emergencies. 

(b)  Carriers  shall  make  available  to 
blind  passengers  in  Braille  the 
information  that  is  provided  to  other 
passengers  on  printed  emergency  cards. 

9382.12    Refusal  of  aarvlca. 

(a)  A  carrier  may  refuse 
transportation  to  handicapped  persons 


of  air  transportation.  A  carrier  shall  not 
refuse  transportation  to  a  handicapped 
person  in  accordance  with  this 
paragraph  unless  it  reasonably  believes 
that  the  person  does  not  meet  those 
conditions.  If  the  handicapped  person 
presents  a  medical  certificate  from  a 
licensed  physician  that  the  person  is 
eligible  for  air  transportation,  a  carrier 
shall  not  refuse  transportation  without 
compelling  evidence  to  the  contrary. 

(b)  A  carrier  may  require  a 
handicapped  person  who  needs 
extraordinary  care  during  flight,  such  as 
the  services  of  a  personal  nurse  or 
attendant,  to  be  accompanied  by  such 
an  attendant.  A  carrier  shall  not  require 
an  attendant  for  any  other  person, 
unless  (1]  that  person  would  need 
substantial  assistance  to  deplane  in  an 
emergency,  and  (2)  the  structure  of  the 
aircraft  makes  it  physically  impossible 
to  seat  that  person  where  he  or  she 
would  not  obstruct  the  emergency 
deplaning  of  other  passengers.  A  Carrier 
shall  not  require  persons  who  are  blind 
or  deaf  but  not  both,  or  persons  who  are 
unable  to  walk  but  who  can  deplane 
reasonably  expeditiously  in  an 
emergency  by  using  their  arms,  to  have 
attendants  for  that  reason. 

(c)  A  carrier  shall  not  refuse 
transportation  to,  or  require  attendants 
for,  persons  because  they  are  unable  to 
feed  themselves,  if  they  elect  not  to  eat 
during  the  flight.  A  carrier  shall  not 
refuse  transportation  to.  or  require 
attendants  for,  persons  because  they  are 
incontinent  or  persons  who  are  unable 
to  use  the  restrooms  without  assistance, 
if  they  have  made  adequate  alternative 
arrangements  for  waste  disposal. 

(d)  A  carrier  may  refuse 
transportation  to  a  person  who  will  need 
extensive  special  assistance  from  the 
carrier,  such  as  the  provision  of 
wheelchairs,  oxygen,  or  mechanical 
boarding  lifts,  if  the  person  fails  to 
comply  with  advance,  notice 
requirements  established  by  the  carrier 
in  accordance  with  i  382.14(b). 

S  382.13    QuMe  doga  and  personal 
e<|uipntenL 

(a)  Carriers  shall  allow  blind  and  deaf 
passengers  to  be  accompanied  on 
aircraft  by  guide  dogs. 

(b)  Carriers  shall  allow  passengers 
using  canes  or  crutches  to  keep  those 
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Department  of  Transportation 
regulations  for  the  transportation  of 
Hazardous  materials  (49  CFR  Parts  172, 
173,  and  175). 

(d)  Carriers  shall  accept  as  baggage 
battery-powered  wheelchairs  and 
personal  oxygen  supplies  of 
handicapped  passengers  to  the  extent 
permitted  by  Department  of 
Transportation  regulations  for  the 
transportation  of  hazardous  materials. 

S  382.14    AvallabHHy  of  aervtce  and 
equipment 

(a)  Carriers  shall  ensure  the 
availability  of: 

(1)  Necessary  life-support  systems, 
such  as  oxygen,  for  on-board  use;  and 

(2)  Personnel  and  equipment  to  assist 
in  boarding,  moving  to  restrooms, 
deplaning,  baggage  handling,  and 
making  ground  connections,  including 
ground  wheelchairs,  aisle  chairs  and.  if 
necessary,  mechanical  boarding  lifts. 

(b)  Carriers  shall  not  establish 
advance  notice  requirements  for  the 
provision  of  special  assistance  unless 
that  assistance  is  extensive.  Carriers 
may  establish  reasonable  advance 
notice  requirements  of  up  to  48  hours  for 
the  provision  of  extensive  special 
assistance.  For  the  purposes  of  this 
paragraph,  carrier-provided 
wheelchairs,  oxygen  for  on-board  use. 
and  mechanical  boarding  lifts  will  be 
considered  extensive  special  assistance. 

(c)  Carriers  may  charge  individuals 
using  special  assistance  the  costs  of  the 
assistance  including  a  reasonable  profit. 
Carriers  shall  not  charge  handicapped 
passengers  for  any  special  assistance 
unless  all  other  passengers  using  the 
assistance  are  also  charged  for  it. 

(d)  Carriers  shall  not  insist  upon 
providing  special  assistance  to  a 
handicapped  person  who  does  not 
request  it,  unless  the  assistance  is 
reasonably  necessary  to  physically 
accommodate  the  passenger  or  to  enable 
the  passenger  to  meet  the  conditions  for 
air  transportation. 

9382.15    Carrier  laMMy. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  carriers  shall  not 
condition  the  carriage  of  handicapped 
passengers  or  their  baggage,  including 
wheelchairs,  on  any  waiver  of  Uability 
for  personal  injury  or  property  damage 
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earlier  startup  time  for  projects,  and  it 
will  enable  the  Department  to  review 
and  approve  Fiscal  Year  1980 
applications  in  a  timely  manner. 

(Section  7(o)  of  the  Department  of  HUD  Art. 
42  U.S.C.  3536{o).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978.) 

Issued  at  Washington,  D.C..  May  31. 1979 
lay  |anis. 

Acting  Secretary.  Department  of  Housing  and 
Urban  Development. 


_i-^n  F\iaA 


Constitution  Avenue.  N.W.,  Washington. 

DC.  20240.  202-343-4728 
OSM  Region  I.  First  Floor,  Thomas  Hill 

Building.  9S0  K  nawtia  Boulevard. 

Charleston.  >'        Virginia  25301,  304-342- 

8125 
OSM  Region  H.  530  Gay  Street  S.W..  Suite 

500.  Knoxville.  Tennessee  37902.  815-637- 

8060 
OSM  Region  IIL  Federal  Building  k  U.S. 

Courthouse.  48  East  Ohio  Street 

Indianapolis,  Indiana  46204.  317-289-2809 
OSM  Region  IV.  Scarritt  Building.  5th  Floor. 

Rin  r:ranH  Avpnii*  KftnaAn  Citv.  Missouri 


Package  which  ouUines  the  Tide  IV 
Program  and  the  policy  issues  involved. 
Copies  of  the  Program  information 
Package  are  available  for  inspection  and 
may  be  obtained  at  all  OSM  offices 
listed  above.  OSM  seeks  public 
comment  on  the  Program  Information 
Package  either  by  submission  of  a 
written  statement  or  by  oral  testimony 
at  the  meetings. 

The  impact  analysis  process  *vill 
comply  with  the  new  Council  on 
Environmental  Quality  (CEQ) 

I  .  A* a1 .«frJ»M     nf   ITTG'n 


care  by  the  carrier. 
8ut)part  C— Compliance 

9382.20    Aaaurance  of  eompiance. 

(a)  Each  carrier  shall,  upon  request  of 
the  Board,  submit  a  statement  assuring 
that  it  complies  with  this  part. 

(b)  Each  carrier  appljring  for  Federal 
financial  assistance  from  the  Board 
shall,  as  a  condition  to  approval  of  its 
application  and  payment  of  any  claims, 
include  in  any  application  or  claim  an 
assurance  that  it  will  comply  with  this 
part. 

9  382.21    Carrier  manuals. 

(a)  Each  carrier  shall  maintain  an 
employees'  manual  containing  company 
rules  for  accommodating  handicapped 
passengers.  Two  copies  of  the  manual 
shall  be  filed  with  the  Bureau  of 
Consumer  Protection,  and  any  changes 
shall  be  filed  within  15  days  after 
adoption  by  the  carrier. 

(b)  If  the  Board  finds  that  any 
company  rule  set  forth  in  the  manual  is 
at  variance  with  any  provision  of  this 
part,  the  Board  may  by  order  modify 
that  rule  to  the  extent  necessary  to 
conform  it  to  this  part 

9382.22    Evaluation  and  modification  of 


(a)  Each  carrier  shall,  within  1  year 
after  the  effective  date  of  this  part: 

(1)  Evaluate  its  current  policies  and 
practices  and  their  effects  for 
compliance  with  this  part,  and  notify  the 
Board  of  the  results  of  the  evaluation; 

(2)  Establish  a  system  for  periodically 
reviewing  and  updating  the  evaluation; 
and 

(3)  Designate  and  forward  to.  the 
Board  the  names,  addresses,  and 
telephone  numbers  of  the  persons 
responsible  for  the  evaluation  and  the 
implementation  of  the  timetable. 

(b)  In  conducting  the  evaluation  and 
in  making  any  necessary  modification  of 
its  policies  and  practices,  each  carrier 
shall  make  a  reasonable  effort  to  consult 
with  and  obtain  the  views  of 
handicapped  persons  and  experts  on 
handicapping  conditions. 

(c)  Each  carrier  shall,  for  at  least  3 
years  after  completing  the  evaluation 
required  by  paragraph  (a)(1)  of  this 
section,  maintain  on  file,  make  available 
for  public  inspection,  and  provide  to  the 


the  effective  date  of  this  part,  forward  to 
the  Director  of  the  Bureau  of  Consumer 
Protection  the  name,  address,  and 
telephone  number  of  at  least  one  person 
designated  to  coordinate  its  efforts  to 
comply  with  this  part.  The  carrier  shall 
similarly  forward  this  information 
within  15  days  after  any  subsequent, 
designation. 

9382.24  Adoption  of  complaint  resolution 
plan. 

Each  carrier  shall,  within  180  days 
after  the  effective  date  of  this  part  (a) 
adopt  a  plan  that  provides  for  the 
prompt  and  equitable  resolution  of 
complaints  alleging  any  action 
prohibited  by  this  part  and  (b)  file  with 
the  Director  of  the  Bureau  of  Consumer 
Protection  two  copies  of  a  description  of 
the  plan's  procedures.  Descriptions  of 
any  changes  shall  be  filed  within  15 
days  after  adoption  by  the  carrier. 

9382.25  CompMnls. 

(a)  If  a  person  believes  that  he  or  she 
has  been  the  victim  of  discriminatory 
action  in  violation  of  this  part  or 
applicable  tariff  rules,  that  person  may 
file  a  compliant  under  the  carrier's 
complaint  resolution  plan  established 
under  S  382.24  or  with  the  Board. 

(b)  The  Board  will  inform  the 
secretary  of  Transportation  of  any 
complaint  that  it  receives  about  alleged 
discrimination  on  the  basis  of  handicap. 

992.20    tToceouras  ror  nonoonipaanve. 

(a)  If  a  carrier  fails  to  comply  with  this 
part,  the  Board  may  order  suspension  or 
termination  of,  or  refuse  to  grant  or 
continue.  Federal  financial  assistance  or 
may  use  any  other  means  authorized  by 
law  to  ensure  compliance. 

(b)  No  order  suspending,  terminating, 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become 
effective  until  the  Board  has: 

(1)  Informed  the  carrier  of  the  failure 
to  comply  and  determined  that 
compliance  cannot  be  accomplished  by 
voluntary  means, 

(2)  Granted  the  carrier  an  opportimity 
for  a  hearing,  and 

(3)  Found  a  failure  by  the  carrier  to 
comply  with  a  requirement  of  this  part 

(c)  'The  Diref:tor  of  the  Bureau  of 
Consumer  Protection  is  authorized  to 
institute  proceedings  for  the 
enforcement  of  this  part. 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offlc*  of  ttM  8«cr«tary 

[24  CFR  Part  570] 

[Docket  NaR-7»-6711 

f 

CoiraiHifMy  Davatopmant  Btock 
Qranta,  SmaM  Cttlaa  Program 

AOENCY:  Department  of  Housing  and 
Urban  Development 

ACTION:  Notice  of  Transmittal  of  Interim 
Rule  to  Congress  under  Section  7(o)  of 
the  [Department  of  HUD  Act. 

tUMMARY:  RecenUy  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fUteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  hi  the 
Federal  Ragtetsr.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

TOR  njHTHDI  MFOmiATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regidations.  Office  of  General  Counsel 
451  7th Street  SW.,  Washington.  DC. 
20410  (202)  755-6207. 

SUPPLEMCNTAIIV  MFOMNATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

PART  670-COMMUNmr 
DEVEIjOPMENT  BLOCK  GRANTS, 
SMALL  CITIES  PROGRAM 

This  interim  rule  would  revise  24  CFR 
Part  570,  Subpart  F,  to  incorporate 
changes  necessary  for  operation  by 
HUD  of  the  &naU  Cities  Community 
Development  Block  Grant  I*rogram.  The 
revisions  are  intended  to  clarify  portions 
of  the  regulations  that  have  caused  some 
confusion  in  the  past  and  to  permit 
eariier  filing  by  applicants  hi  Federal 
Fiscal  Year  1980.  This  will  give 
approved  applicants  greater  flexibility 
in  planning  their  schedules  and  an 
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provision  required  by  clause  (2)  of 
section  14b  is  that: 

*  *  *  whenever  a  tariff  rata  for  the 
carriage  of  goods  under  the  contract  ttecomes 
effective,  insofar  as  it  is  onder  the  control  of 
the  carrier  or  coiuefence  of  carrien.  It  uaU 
not  be  increased  before  a  reaaoiiable  period, 
but  in  no  case  leas  than  ninety  days. 

As  the  words,  "insofar  as  it  is  under 
the  control  (tf  the  carrier^  suggest  die 
hnpositimi  of  rate  increases  on  less  dian 
ninety  days'  notice  may  be  permissible 
in  some  circumstances.  In  The  Dual 


indicated  that  cost  increases,  as  sudi. 
do  not  normally  fall  wi^iin  the  ambit  of 
"extraordinary  conditions;"  widiin  the 
meaning  of  Article  14(c).' 

B.  Propoeed  Amendments  to  Uniform 
Marehaat's  Contract 

It  is  the  Commission's  peroq>tion  that 
Article  14  of  die  Unifocm  Merdiant's 
Contract  in  its  cnirent  fonn,  may  not  be 
sufficiently  responsive  to  the  situation 
facing  many  cairiera  confronted  with 
severe,  sudden,  and  unforeseen  cost 


on  short  notice  under  Article  14(c),  and 
major  coat  increases  could  be  the 
subject  of  an  emergency  filing  under 
Article  14(c)  no  more  often  than  once 
every  thirty  days.  This  thirty  day 
requirement  is  designed  to  protect 
sldppera  from  a  welter  of  piecemeal 
increases,  and  to  allow  the  Commission 
ample  time  for  a  meaningful  assessment 
of  eadi  emergency  application  filed. 
The  means  by  which  the  carrier  is 
required  to  justify  a  rate  increase  on  less 
than  ninety  days'  notice  are  spedficaliy 
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earlier  startup  time  for  projects,  and  it 
will  enable  the  Department  to  review 
and  approve  Fiscal  Year  1980 
applications  in  a  timely  manner. 

(Section  7(o)  of  the  Department  of  HUD  Act 
42  U.S.C.  3536(o).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978.) 

Issued  at  Washington.  D.C..  May  31. 1979 
lay  Jams. 

Acting  Secretary.  Department  of  Housing  and 
Urban  Development. 

|FR  Dot   79-17533  Filed  &-5-79:  8:45  am| 
BHJLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

OOCFRCh.VII] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  ttie  Abandoned  Mine  Land 
Reclamation  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  EIS. 

SUMMARY:  The  proposed  action  is  to 
implement  program  administration 
policies  under  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

Major  alternatives  which  will  be 
considered  by  the  Office  of  Surface 
Mining  include: 

a.  No  action; 

b.  Alternative  Federal  funds 
nliocation  policies; 

c.  Alternative  reclamation 
performance  guidelines; 

d.  Alternative  State  plan  development 
and  approval  policies. 

Other  alternatives  will  be  developed 
after  all  comments  from  the  scoping 
meetings  have  been  evaluated. 

DATES:  Written  statements  must  be 
received  by  July  2, 1979,  at  the  addresses 
below  by  no  later  than  5  p.m. 

ADDRESSES:  Written  statements  must  be 
mailed  or  hand  delivered  to  the  OSM 
office  nearest  the  location  where  the 
scoping  meeting  will  be  held.  OSM  will 
accept  written  statements  up  to  2  weeks 
after  the  date  of  the  last  scoping 
meeting. 

The  addresses  and  telephone  numbers 
are: 

OSM  Headquarters.  Department  of  the 
Interior.  South  Building.  Room  120. 1951 


Constitution  Avenue.  N.W..  Washington, 

DC.  20240.  202-343-4728 
OSM  Region  I.  First  Floor.  Thomas  Hill 

Building,  950  K  nawha  Boulevard. 

Charleston.  ^'         Virginia  25301.  304-342- 

8125 
OSM  Region  H,  530  Gay  Street  S.W..  Suite 

500,  Knoxville,  Tennessee  37902.  615-637- 

8060 
OSM  Region  UL  Federal  Building  ft  U.S. 

Courthouse,  46  East  Ohio  Street 

Indianapolis.  IndUna  46204.  317-289-2809 
OSM  Region  FV.  Scarritt  Building,  5th  Floor. 

818  Grand  Avenue.  Kansas  City.  Missouri 

64106.  913-374-5162 
OSM  Region  V.  Post  Office  Building,  1823 

Stout  Street  Denver.  Colorado  80205.^303- 

937-5511 

FOR  FURTHER  INFORMATION  CONTACT: 

jim  Evans,  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  Washington. 
D.C,  20240.  telephone:  202-343t4057. 

SUPPLEMENTARY  INFORMATION:  Scoping 
meetings  intended  to  raise  the  relevant 
issues  to  be  addressed  by  the  EIS,  will 
be  held  the  week  of  June  11-18  in  five 
locations.  The  dates  and  locations  are 
as  follows: 

|une  14, 1  Je  PM 

Region  I.  Charleston.  Charleston  National 
Bank,  Auditorium.  Room  412.  Virginia  ft 
Capitol  Streets.  Charleston,  WV  25301 

lune  13, 1  PM 

Region  II,  Knoxville.  Hyatt  Regency  Hotel. 
tienry  Polk  Room 

lune  13, 1  PM 

Region  III.  Indianapolis.  Federal  Building  & 
Court  House,  46  East  Ohio  Street  Room  402 

lune  18. 1-4  PM 

Region  IV.  Kansas  City.  601  East  12th  Street. 
Room  147/8 

lune  13.  9:30  AM 

Region  V.  Denver.  Denver  Post  Office  Bldg.. 
1823  Stout  Street  2nd  Floor  Conference 
Roora 

The  participation  of  the  public  and  all 
interested  government  agencies  is 
invited.  Individual  comments  at  the 
meetings  will  be  limited  to  15  minutes.  A 
stenographer  will  be  present  to  record 
all  comments.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
comments  would  be  helpful  and  would 
ensure  proper  consideration.  Submission 
of  written  statements  in  advance  of  the 
meeting  date,  whenever  possible,  would 
greatly  assist  OSM  officials  who  will 
attend  the  meetings.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  to 
clarify  or  elicit  more  specific 
information  from  the  person  testifying. 

Availability  of  DocumentB.  OSM  has 
prepared  a  Title  IV  Program  Information 


Package  which  outlines  the  Title  IV 
Program  and  the  policy  issues  involved. 
Copies  of  the  Program  Information 
Package  are  available  for  inspection  and 
may  be  obtained  at  all  OSM  offices 
listed  above.  OSM  seeks  public 
comment  on  the  Program  Information 
Package  either  by  submission  of  a 
written  statement  or  by  oral  testimony 
at  the  meetings. 

The  impact  analysis  process  %vill 
comply  with  the  new  Council  on 
Environmental  Quality  (CEQ) 
regulations  on  the  preparation  of  EIS's 
and  other  applicable  Federal  and  State 
laws. 

Dated;  June  1. 1979. 
Walter  N.  Heine. 

Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
(FR  Ooc.  TS-l-'SSe  nJed  e-t-:^  *m  pa>| 
BIUMO  CODE  43ie-06-« 


FEDERAL  MARITIME  COMMISSION 

146  CFR  Parts  536.  5381 

IDocket  No.  79-58] 

Dual  Rate  Contract  Systwns  In  the 
Foreign  Commerce  of  ttie  United 
States— Rate  Increases  on  Less  Than 
Ninety  Days'  Notice 

agency:  Federal  Maritime  Commissiort 
action:  Proposed  Rule. 

SUMMARY:  The  Federal  Maritime, 
Commission  proposes  to  enact  rules 
pursuant  to  sections  14b,  18(b){4]  and  43 
of  the  Shipping  Act,  1916  (46  U.S.C.  813a. 
817  and  841a]  to  amend  and  clarify 
Article  14  of  the  Uniform  Merchant's 
Contract  contained  in  Subpart  B  of  Part 
536  of  the  Commission's  Rules  (46  CFR 
538.10).  The  Commission  also  proposes 
to  enact  a  new  S  536.18  of  its  tariff  filing 
Rules  (46  CFR  Part  536)  which  would 
specify  the  time  and  manner  in  which 
carriers  seeking  to  invoke  Article  14  of 
the  Uniform  Merchant's  Contract  must 
justify  such  action  to  the  Commission. 

DATES:  Comments  (original  and  15 
copies)  on  or  before  July  6, 1979. 
AOORESS:  Send  Comments  to:  Secretary, 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  D.C  20573. 
FOR  FURTHER  INFORMAT10M  COWTACT: 
foseph  C.  Polking,  Assistant  Secretary. 
Room  11101. 1100  L  Street.  NW, 
Washington.  D.C  20673.  (202)  523-^25. 
SUPPLEMENTAL  iNFOWATlOir  Section 
14b  of  the  Shipping  Act  1916  (46  U.S.C 
813a)  authorizes  the  Commission  to 
permit  the  use  of  dual  rate  contracts 
provided  that  such  contracts  contain 
certain  express  provisions.  The 
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from  a  rate  increase  on  less  than  ninety 
days'  notice  will  not  exceed  the  amount 
of  cost  increase  properly  allocable  to  the 
affected  cargo.  At  the  same  time,  the 
Commission  wishes  to  avoid  a  format 


increase  goes  into  effect  shippers  are 
limited  to  complaint  proceedings. 
However,  the  Commission  is  free  to 
investigate  such  increases  on  its  own 
motion  even  after  such  increases  have 


(5)  The  information  filed  as 
justification  by  the  carrier  under 
S  536.16(a)  is  inadequate  or  significantly 
and  demonstrably  in  error. 

(e)  The  Commision's  failure  to  reject 
anv  rfltp  increase  filinfl  under  this 


Federal  Register  /  Vol  44.  No.  110  /  Wednesday.  June  6.  1979  /  Proposed  Rules 


provision  required  by  clause  (2)  of 
section  14b  is  that 

*  *  *  whenever  a  tariff  rate  for  the 
cairiage  of  goods  under  the  contract  becomes 
effective,  insofar  as  it  to  under  the  control  of 
the  caiTier  or  confersnoe  of  carriers,  ft  shall 
not  be  tocreated  before  a  reasonable  period, 
but  in  no  case  loM  than  ninety  days. 

As  the  words,  "insofar  as  it  is  under 
the  control  ot  the  carrier^  suggest  the 
imposition  of  rate  increases  on  less  flian 
ninety  days'  notice  may  be  permissible 
in  some  circumstances.  In  "Hie  Dual 
Rate  Cases.  (8  F.M.C.  16  (1964)).  the 
Commission  prescribed  the  clauses  that 
it  would  require  carriers  to  use  in  their 
dual  rate  contracts  if  they  wished  to 
provide  for  rate  increases  on  less  than 
ninety  days'  notice.'  These  clauses 
subsequently  were  adopted  as  articles 
14(a)  through  14(c)  of  the  Uniform 
Merchant's  Contract  promulgated  by  the 
Commission  in  Part  538  of  its  Rules  (46 
CFR  538.10)  (General  Order  19.  31  FR 
12524,  Sept  22, 1966). 

A.  Unifocm  Merchant's  Contract- 
Present  Fonn 

Articles  14(a)  and  14(b)  of  the  Uniform 
Merchant's  Contract  in  tfieir  present 
form,  allow  carriers  to  suspend  the 
Contract  or  to  fiile  rate  inoeases  on  as 
little  as  fifteen  days'  notice.  "{i]n  the 
event  of  war.  hostilities,  war-like 
operations,  embargoes,  bkxdcades. 
regulations  of  any  governmental 
authority  pertaining  thereto,  or  any 
other  official  interferences  with 
commercial  intercourse  arising  from  the 
above  conditions,  which  affect  the 
operations  *  *  *"  of  the  carrier.  Article 
14(c).  in  its  present  form,  allows  rate 
increases  on  not  less  than  thirty  days' 
notice.'  "(i]n  the  event  of  any 
extraordinary  conditions  not 
enumerated  in  Article  14(a).  which 
conditions  may  unduly  impede,  obstruct 
or  delay  the  obligations  of  the  Carrier 
*  *  *",  but  does  not  allow  suspension  of 
the  contract  by  the  conference  diough  it 
does  allow  suspension  by  the  shipper. 

Articles  14(a)  through  14(c)  generally 
have  been  interpreted  narrowly  by  the 
Commission,*  and  the  Commission  has 


■  The  CommtMtnn't  anthority  to  prMoilie  the 
tarmt  of  dual  rate  contracU  waa  apheld  ia  Pacific 
Coast  European  Coafemux  v.  Federal  Maritime 
Commiuion,  3S0  VM  187  (Sth  Or.  19B6),  ceit     ' 
denied  382  U.S.  B6S  (ISSS). 

'Article  14(c]  doM  not  tpecfficaDy  mention  thirty 
day*,  tnit  ftate*  that  "*  *  *  nothing  in  tfaia  Article 
(hail  be  ooiutnied  to  taH  tiw  proviakna  of  tection 
ia(b)  of  the  Sl»i|ip<t  Act  Mlfc  aa  amaaded.  hi 
ra^ard  to  Iha  ■ottea  proviaiana  af  rata  dui^aa.' 
SM:tk»  lS(b)  of  tha  Shippii«  AoC  UlS  (4S  U  AC 
817)  raquiraa  thirty  day*  aollca  of  rata  Inrtaaaaa. 
except  where  the  Coaunlaaioa  peai*  apedal 
permiaaion.  for  gooda  oanae  ihowa  to  give  leaaer 
notice. 

*  See.  •#,  Atkmtie  and  Gulf  Coaet/Weet  Coaet  cf 
South  America  Coaference,  M  PllC.  188  (IflTO). 


indicated  that  cost  increases,  as  audi, 
do  not  normally  fall  wiftin  the  ambit  of 
"extraordinary  conditions:"  witiiin  the 
meaning  of  Article  14(c).* 

B.  Propoaed  Amendments  to  Uniform 
Merchant's  Cootiact 

It  ia  the  Conmriasion'g  peroqition  that 
Article  14  of  the  Unifonn  Merdiant's 
Contract  in  its  coirent  fonn,  may  not  be 
sufficiently  responsive  to  the  situation 
facing  many  carriers  confronted  with 
severe,  sudden,  and  unforeseen  cost 
increases.  The  recent  surge  in  bunkering 
costs  is  a  prime  example  of  this 
situation,  although  the  problem  is  not 
necessarily  limited  to  fed  costs. 

The  proposed  Rules  would  amend 
Article  14(c)  to  allow  for  the  direct  pass- 
through  of  sudden,  severe  and 
unforeseen  cost  increases.  Because 
sudden  and  severe  cost  increases  can 
create  serious  cash  flow  problems  for 
carries,  the  minimum  notice  allowed  by 
Article  14(c)  would  be  proposed  to  be 
reduced  to  fifteen  days  through 
comment  is  invited  on  a  reduction  of  the 
notice  period  to  thirty  as  weD  as  fifteen 
days.  In  keeping  with  existing 
Commission  case  law.*  the  carrier 
would  be  required  to  demonstrate  that 
the  cost  increases  are  beyond  its 
control,  and  were  not  reasonably 
foreseeable  through  the  exercise  of  a 
high  degree  of  diligence.  Rate  increases 
on  less  than  ninety  days'  notice  are 
allowed  only  as  emergency  measures  to 
afford  the  carrier  temporary  relief  during 
the  90  day  notice  period  required  for 
dual  rate  oontracta.  To  reflect  the 
interim  nature  of  rate  increases  on  less 
than  ninety  days'  notice,  such  increases 
will  be  required  to  expire  ninety  days 
bom  their  date  of  filing,  at  which  time 
the  fully  noticed  rate  increases,  if  filed 
simultaneously  with  the  emei^gency 
application,  will  become  effective. 

Additionally,  the  cost  increaaes  must 
be  "severe."  i.e..  they  must  present  a 
serious  financial  threat  to  the  carrier's 
ability  to  continue  operation  in  the 
affected  trades.  While  Article  14(c)  does 
not  attempt  to  define  the  requisite  level 
of  "severity."  it  is  properly  invoked  only 
in  the  case  of  cost  increases  which 
drastically  affect  a  major  component  of 
the  carrier's  overall  cost  structure,  such 
as  fuel  costs.  Minor  cost  increases  could 
not  be  "passed  through"  to  the  shipper 


and  Surcharge  of  North  Atlaadc  Weetbound  nvight 
AssodoUoitr  14  r  JmLC  SBZ  (1S71). 

*la  tha  ^tfaalfc  aw/Gii4rQNM(  aMa.  M  Pli£.  at 

17a  the  -iiiwliiliia  JBiinaliil  Hal  "wta* aadi 
oondiUooa  aa  riaing  aakriaa,  ooala  of  Taaaali.  fciel  or 
incraaaed  atevadoring  ■t^'—  raqaiR  addttiaoal 
freight  revHMe.  Aai  SOdagra  ■oSae  ia  i 
t>ecaaae  the  oaniar  ia  expaelad  to  < 
needa."  {aaiphMia  dalalad). 

'  See.  e.f ..  Surcharge  at  US.  Atkmtie  aad  Gulf 
Ports.  10  FM.C  13.  22  (1088). 


on  short  notice  under  Article  14(c),  and 
mafor  cost  increases  could  be  the 
subject  of  an  emergency  filing  under 
Article  14(c)  no  man  often  dian  once 
every  thirty  days.  This  thirty  day 
requirement  is  designed  to  protect 
shippers  from  a  vrelter  of  piecemeal 
increases,  and  to  allow  the  Commission 
ample  time  for  a  meaningful  aaaesament 
of  each  emeigency  apfrfication  filed. 

The  means  by  whidi  die  carrier  is 
required  to  justify  a  rate  increase  on  less 
than  ninety  days'  notice  are  spedfkally 
enumerated  in  the  proposed 
amendmente  to  the  tariff  Rules.  These 
amendments  prescribe  specific 
minimmn  fiUi^  requirements  for  carriers 
wishing  to  impose  rate  increases  on  less 
than  ninety  days'  notice.  The 
Commission  ytVUL  rriy  upon  this 
infonnatioB  in  deci<hng  whether  or  not 
to  reject  the  tariff  filing,  although  it  may, 
in  its  discretion,  seek  further 
infonnation  from  die  filing  carrier.  The 
bimien  of  proof  to  justify  a  rate  increase 
on  less  dini  ninety  days'  notice  rests 
with  the  carrier.' 

Article  14(a)  would  be  amended  to 
cover  all  sudden  and  unforeseen  events 
that  hinder  the  carrier's  operations.  As 
presently  worded.  Article  14(a)  does  not 
include  natural  disasters.  The  new 
Article  14(a)  includes  Acts  of  God.  and 
focuses  not  upon  the  source  of  the 
disaster,  but  upon  its  impact  on  die 
carrier.  Article  14(a)  is  not  applicable 
unless  the  ability  of  the  carrier  to 
operate  is  impaired. 

C  Propeaed  Aaaendments  to  Tariff 
Filing  Kales 

The  Commission  proposes  to  adopt  a 
new  section  536.18  to  specify  filing 
procedures  for  rate  increases  sought 
under  Article  14(c)  of  the  Unifonn 
Merchant's  Contract  These  filing 
requirements  are  in  addition  to  the  other 
requirements  as  to  tariff  form  contained 
in  Part  536. 

Attachment  (1)  to  §  536.18(b) 
represents  a  proposed  format  for  the 
submission  of  data  to  justify  emergency 
rate  increases  designed  to  meet  sudden 
and  unforeseen  fuel  cost  increases.  This 
format  can  be  readily  adapted  to  cover 
emergency  rate  increases  other  than  fuel 
surchai;ges  which  may  ariae  due  to 
sudden  and  unforeseeable 
circumstances.  Attachment  (1) 
contemplates  the  imposition  of 
emei:gency  surcharges  on  a  dollar  per 
revenue  ton  basis  rather  than  on  a 
percentage  basis.  The  Commissiaa 
wishes  to  presoribe  a  data  coDection 
f  orm(s)  diat  will  require  the  submisaion 
of  stiffident  evidence  to  constitute  a 
prima  fade  showing  to  the  Commission 
that  the  amount  of  revenue  to  be  reaped 
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CFR  536.18,  which  application  shall  make  a 
prima  facie  showing  that  cost  itKreases 
necessitating  the  subiect  rate  increase(8]  are 
not  under  the  control  of  the  Carrierfs)  and 
could  not  reasonably  have  been  foreseen  by 
the  Carrier(s)  in  the  exercise  of  a  high  degree 
of  diligence,  and  that  the  amount  of  the 
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from  a  rate  increase  on  less  than  ninety 
days'  notice  will  not  exceed  the  amount 
of  cost  increase  properly  allocable  to  the 
affected  cargo.  At  the  same  time,  the 
Commission  wishes  to  avoid  a  format 
that  will  be  unduly  burdensome  to 
carriers  or  unwieldy  to  administer.  The 
Commission  therefore  is  particularly 
desirous  of  comments  from  carriers, 
shippers,  and  other  interested  parties 
concerning  the  adequacy  of  the 
proposed  format  as  a  vehicle  to  generate 
sufficient  data  to  evaluate  the 
justification  of  rate  increases  under 
Article  14(c)  of  the  Uniform  Merchant's 
Contract. 

Section  538.18  would  provide  the 
exclusive  means  by  which  carriers  may 
impose  rate  increases  on  less  than 
ninety  days'  notice  under  Article  14(c)  of 
the  Uniform  Merchant's  Contract.  The 
term,  "rate  increases"  includes  any 
increase  in  rates,  regardless  of  whether 
it  is  designated  as  a  rate  increase,  a 
surcharge,  an  arbitrary,  or  some  other 
name.  Section  536.18  does  not  apply  to 
currency  surcharges,  however,  because 
separate  and  adequate  filing 
requirements  concerning  such 
surcharges  are  already  in  effect  in 
§  538.4. 

In  the  case  of  conferences  or  other 
groups  of  carriers,  the  surcharge  to  be 
permitted  that  conference  or  group  will 
be  that  required  by  the  member  carrier 
of  the  conference  or  group  which  by  its 
own  justification,  requires  the  lowest 
rate  increase  to  pass  through  100%  of  its 
increased  costs.  This  requirement  would 
prevent  any  conference  or  group 
member  from  receiving  a  windfall  on  the 
basis  of  a  higher  cost  increase  incurred 
by  another  conference  or  group  member. 

As  indicated  by  subparagraph  (e)  of 
§  536.18.  the  Commission's  failure  to 
reject  a  tariff  filing  does  not  constitute  a 
finding  by  the  Commission  that  the  rate 
increase  is  justified  or  permissible.  The 
failure  of  the  Conmiission  to  reject  a 
rate  increase  filed  on  less  than  ninety 
days'  notice  will  allow  the  rate  to  go 
into  effect,  but  the  rate  increase  still  is 
subject  to  an  investigation  and  possible 
granting  of  relief  to  shippers  under 
section  22  of  the  Shipping  Act.  1916  (46 
U.S.C.  821)  upon  complaint  by  an 
affected  shipper,  or  on  the  Commission's 
own  motion.  The  purpose  of  §  536.18  is 
to  require  the  carrier  to  make  a  prima 
facie  showing  that  it  is  proceeding  in 
accordance  with  Article  14(c)  of  the 
Uniform  Merchant's  Contract  in 
imposing  a  rate  increase  on  less  than 
ninety  days'  notice.  Shippers  may 
comment  on  this  prima  facie  showing 
provided  they  do  so  no  later  than  five 
days  prior  to  the  effective  date  of  the 
emergency  rate  increase.  After  the  rate 


increase  goes  into  effect,  shippers  are 
limited  to  complaint  proceedings. 
However,  the  Commission  is  free  to 
investigate  such  increases  on  its  own 
motion  even  after  such  increases  have 
gone  into  effect. 

Therefore,  pursuant  to  sections  14b. 
18(a)(4)  and  43  of  the  Shipping  Act.  1916 
(46  U.S.C.  813a.  817  and  841a).  the 
Commission  proposes  to  enact  a  new 
§  536.18.  and  to  amend  existing  i  538.10 
of  Title  46  CFR.  as  follows: 

9  536. 18    FWng  ProcadurM  for  Rate 
IncTMSM  Under  Dual  Rate  Contracts  On 
Less  Than  Ninety  Days'  Notice. 

(a)  Any  carrier  or  conference  of 
carriers  seeking  to  invoke  any  provision 
contained  in  Article  14(c)  of  the  Uniform 
Merchant's  Contract  set  out  in  Subpart  B 
of  Part  538  of  the  Commission's  Rules 
(46  CFR  538.10)  must  file  a  justification 
in  the  form  of  Appendix  (1)  to  this 
section.  This  justification  must  be  filed 
simultaneously  with  any  rate  increase 
proposed  under  Article  14(c)  of  the 
Uniform  Merchant's  Contract  which 
provides  less  than  ninety  days'  notice  to 
affected  shippers. 

(b)  Any  rate  increase  under  a  dual 
rate  contract  providing  less  than  ninety 
days'  notice  to  affected  shippers  will 
expire  ninety  days  from  its  filing  date. 

(c)  Any  rate  increase  under  a  dual 
rate  contract  providing  less  than  ninety 
days'  notice  to  affected  shippers  which 
is  not  filed  in  accordance  with  this 
section  is  subject  to  rejection  under  the 
procedures  of  S  536.10(d).  Any  rate 
increase  sought  under  Article  14(b)  or 
14(c)  of  the  Uniform  Merchant's 
Contract  which  provides  less  than 
fifteen  days'  notice  to  affected  shippers 
shall  be  rejected. 

(d)  Any  rate  increase  under  a  dual 
rate  contract  providing  less  than  ninety 
days'  notice  to  affected  shippers  is 
subject  to  rejection  under  the  procedure 
of  §  536.10(d)  if: 

(1)  The  amount  of  projected  yield  to 
the  carrier  or  carriers  from  the  rate 
increase  is  greater  than  the  projected 
cost  increase  of  the  carrier  or  carriers.  In 
the  case  of  a  group  of  carriers,  the 
conference  surcharge  may  be  no  greater 
than  that  required  by  the  carrier  who 
experiences  the  lowest  relevant  cost 
increase. 

(2)  The  cost  increase  was  reasonably 
foreseeable  by  the  filing  carrier  in  the 
exercise  of  high  degree  of  diligence; 

(3)  The  cost  increase  was  or  is  within 
the  control  of  the  filing  carrier  or 
carriers;  or 

(4)  There  is  a  failure  to  submit  the 
justification  required  in  Appendix  A 
simultaneously  with  the  surcharge 
application. 


(5)  The  information  filed  as 
justification  by  the  carrier  under 
S  536.1S(a)  is  inadequate  or  significantly 
and  demonstrably  in  error. 

(e)  The  Commision's  failure  to  reject 
any  rate  increase  filing  under  this 
section  does  not  constitute  a  finding  by 
the  Commission  that  the  rate  increase  is 
justified. 

Articles  14(aHc)  of  the  Uniform 
Merchant's  Contract.  46  CFR  538.10. 
shall  be  amended  to  read  as  follows: 

S  53S.10    Untform  Contract 

«        *        «        •        * 

14.  (a)  In  the  event  of  war,  hostilities, 
warlike  operations,  embargoes,  blockades. 
Acts  of  God,  regulations  of  any  governmental 
authority  pertaining  thereto,  or  any  other 
ofHcial  interferences  with  commercial 
intercourse  arising  from  the  above  conditions 
which  adversely  affect  the  operations  of  any 
of  the  Carriers  in  the  trade  covered  by  this 
contract,  the  Carrier(8)  may  suspend  the 
effectiveness  of  this  contract  with  respect  to 
the  operations  affected  and  shall  notify  the 
Merchant  of  such  suspension.  Upon  cessation 
of  any  cau8e(8)  of  suspension  set  forth  in  this 
Article  and  invoked  by  any  Carrier(s).  said 
Carrier(8)  shall  forthwith  reassume  its  (their) 
rights  and  obligations  l\ereunder  and  notify 
the  Merchant  on  fifteen  (15)  days'  *vritten 
notice  that  its  suspension  is  terminated. 

(b)  In  the  event  of  any  of  the  conditions 
enumerated  in  Article  14(a).  the  Carrier(s) 
may  increase  any  rate(B)  affected  thereby,  in 
order  to  meet  such  conditions,  in  lieu  of 
suspension.  Such  increase(s)  shall  be  on  not 
less  than  fifteen  (15)  days'  written  notice  to 
the  Merchant,  who  may  notify  the  Carrierls) 
in  writing  not  less  than  one  (1)  day  before 
such  increases  are  to  become  effective  of  its 
intention  to  suspend  this  contract  insofar  as 
such  increase(8]  is  (are)  concerned,  and  in 
such  even  the  contract  shall  be  suspended  as 
of  the  effective  date  of  such  increase(8), 
unless  the  Carrier(s]  shall  give  notice,  to  be 
confirmed  immediately  in  writing,  such 
increa8e(8}  have  been  rescinded  and 
canceled. 

(c)  In  the  event  of  any  extraordinary 
conditions  not  enumerated  in  Article  14(a). 
including  severe,  sudden  and  unforseen  cost 
increases,  which  conditions  may  unduly 
impede,  obstruct,  or  delay  the  obligations  of 
the  Carrier(8),  the  Carrier(8)  may  increase 
any  rate(8)  affected  thereby  in  order  to  meet 
such  conditions:  Provided,  however.  That  no 
increase  shall  become  effective  on  less  than 
fifteen  (15)  days  written  notice  to  the 
Merchant  who  may,  not  less  than  one  (1)  day 
before  the  increa8e(8)  are  to  become 
effective,  notify  the  Canier(8)  that  this 
contract  shall  be  suspended,  insofar  as  the 
increases  are  concerned,  as  of  the  effective 
date  of  the  increase,  unless  the  Carrier(s) 
shall  give  notice,  to  be  confirmed  in  writing, 
that  such  increa8e(s)  have  been  rescinded 
and  canceled.  Any  rate  increase(s]  filed  by  a 
Carrierfs)  on  less  than  ninety  (90)  days' 
notice  will  be  rejected  by  the  Federal 
Maritime  Conunission  unless  accompanied 
by  an  application  submitted  in  accordance 
with  the  Commission's  Hling  procedures.  46 
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CFR  536.18.  which  application  shall  make  a 

prima  facie  showing  that  cost  increases 

necessitating  the  subject  rate  increa8e(s)  are 

not  under  the  control  of  the  Carrierfs)  and 

could  not  reasonably  have  been  foreseen  by 

the  Carrier(s)  in  the  exercise  of  a  high  degree 

of  diligence,  and  that  the  amount  of  the 

proposed  increase(s]  will  not  produce 

revenues  greater  than  the  cost  increases. 

Merchant  signatories  to  this  contract  shall 

have  the  right  to  file  protests  of  any  rate 

increase(s)  proposed  under  this  Article.  In 

order  for  such  protests  to  be  considered  in 

connection  with  a  Carrierf  s)'  prima  facie  » 

showing,  such  protests  shall  be  filed  with  and 

received  by  the  Commission  no  less  than  five 

(5)  days  prior  to  the  effective  date  of  such 

rate  increase(s).  Copies  of  such  protests  shall 

be  transmitted,  simultaneously,  to  the 

Carrierfs).  Any  rate  increase(s)  to  meet 

extraordinary  conditions  described  herein 

shall  expire  no  more  than  ninety  (90)  days 

from  the  date  of  filing,  or  shall  be  withdrawn 

when  such  conditions  no  longer  exist  and  the 

Carrieris)  has  (have)  recouped  the  cost  -^ 

increases  resulting  from  such  extraordinary 

conditions,  whichever  occurs  first.  When  any 

rate  increase  is  filed  pursuant  to  this  Article. 

no  subsequent  increase  arising  from  the  same  '  ■> 

extraordinary  conditions  may  be  filed  for  a 

period  of  thirty  (30)  days  after  such  filing. 

By  the  Commission. 
Frands  C  Humey, 
Secretary. 

BILUHa  CODE  S730-01-M 
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CARRIER  APPLICATION  FOR  INTERIM  BUNKER  FUEL  SURCHARGE 
FOR  IMPLEMENTATION  ON  LESS  THAN  90  DAYS'  NOTICE 


Carrier 


Conference 


Conference  Memberships  in  all  U.  S.  Trades 


Range  of  Ports 


Contract  No.  applicable  to  this  surcharge  application  

FMC  Tariff  No(s). _. 

Filing  Date  


For  implementation  in 


days 


Expiration  Date  .^^___^__^ 
(90  days  from  filing  date) 

Costs: 


Short  notice  effective  date 


1/ 


1.  Present  fuel  cost  per  unit- 

2/ 

2.  Base  average  fuel  cost- 

3.  Increase  in  fuel  cost  per  unit 

(1  -  2) 
Tonnage : 


A. 
5. 
6. 
7. 
8. 
9. 

10. 


Projected  revenue  tons  to  be  carried 
in  90-day  period  from  filing  date 

4/ 
Projected  revenue-ton  miles-  to  be 

carried  for  same  period  as  #4  above 

Projected  revenue- ton  mile 
relationship  (5b  -r  5a) 

Actual  revenue  tons  carried  during 

same  90-day  period  in  preceding  year  a. 

4/ 
Actual  revenue-ton  miles—  carried 

for  same  period  as  #7  above 

Actual  revenue-ton  mile  relation- 
ship for  same  period  as  #7  above 
(8b  t  8a) 

Difference  between  actual  and 
projected  revenue- ton  nilc  relation- 
ships (9  -  6) 

Explain  variations  of  107.  or  mxyre 
(10  ^  9)  % 


per 


$ 

$ 

$ 

Ser- 
vice 

1/ 

Dual 
Rate 
Contract 

a. 

b. 

• 

a. 

b. 

( 

a. 

b. 

a. 

b. 

% 
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Fuel  Consumption 


11. 


12. 


13. 


Projected  fuel  consumption  for 
90- day  period  from  filing  date 
(lib  =  11a  X  6) 

Actual  fuel  consumption-  for 
same  period  as  #7  above 
(12b  ■=  12a  X  9) 

Difference  between  actual  and 
projected  fuel  consumption 

(Explain  variations  of  107o  or 
more) 


14, 


15 


Total  projected  increased  fuel 
costs  for  90-day  period  from 
filing  date  (3  x  lib) 

Surcharge  per  revenue  ton 
needed  to  cover  increased  costs 
in  subject  dual-rate  contract 
(14  -.    4b) 


Justification  and  Adjustments: 

16.  Revenue  collected  under  each 
prior  surcharge  in  effect  during 
90-day  period  ending  at  closest 
possible  date  to  filing  date 
but  not  more  than  30  days  prior 
to  filing  date 

17.  Projected  revenue  needed  to 
recover  increased  costs  for- 
period  in  #16  above 

18.  Difference  between  actual  revenue 
collected  and  projected  revenue 
needed  to  cover  increased  costs 
(16  -  17) 

19.  Surcharge  adjustment  per  revenue 
ton  (18  -r  4) 

20.  Adjusted  surcharge  (15  +  19) 

CERTIFICATION 

(See  Exhibit  A) 

HUJNQ  CODE  tTaS-OI-C 


Ser-ny  Dual 
vice-   Rate 


a. 


a. 


a. 


Contract 


b. 


b.. 
b. 


$. 


$. 


UMI 
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Instructions 

I  /)  F>resi'n»  av-erace  fuel  cost  per  ur,:t  is 
computed  by  adding  all  fuel  bills  for  all 
vessels  :p  the  service  for  the  10-day  penod 
t.omnienr.ing  not  more  than  20  days  preceding 
f;!:nw  ddte  of  the  surcharge  applicatuin,  ,ir.d 
d'.v'd.ng  by  total  units  purchased.  Suppor'nig 
evii'.enre  cons'sts  of  copies  of  all  <.n\o'.i  >  ■, 
Msed  for  this  computation 

(Jl  Weighted  averaj^e  fuel  cost  per  unil  foi 
units  purchased  in  the  service  ^  fur  a 
(consecutive  :!0-d.iy  period  commer,cii.;j  nu! 
mo-e  th-in  90  days  prior  to  the  filing  da'.e  ol 
the  subject  surcharge  or  the  da»e  of  the  !<i>! 
yeper-i!  ra'e  increase,  whichever  is  lat.T 

(.(]  .\  voVHge  "in  the  service"  refer?  I'l  .inv 
vciy<<ge  jv.  whi:,h  any  cargo  is  carried  undcT 
!tie  sub|ei  '  Juil  ra'e  contract 

[4]  Revcnu.e-ton  miles  arc  comput(:d  \-\ 
mui*:pl>'r,g  the  revenue  tons  earned  bev\eeri 
each  pc'fi  (it  origin  and  dcstinaliun.  multiplied 
t;v  the  n.;:7'.ber  of  nauti(  al  miles  repreb"i;;ing 
the  short^i  navigable  distance  between  the 
two  pDits  and  totaling  the  produt  ts  thereof 
Supporting  schedules  should  show  the 
ronipu'ation  for  each  port  pair 

(')  .Ac'iial  fur!  consumption  is  c(inipi;!.ii  by 
iddir,«  all  fuel  bills  for  vessels  m  the  S'Tvice 
during  the  relevant  period.  Supporting 
ev  ideni.e  consists  of  copies  of  all  'in  ou  rs 
,;sed  foi  'his  .".(imputation. 

B1U.IMG  COO€  STIO-OI-M 


UMI 
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CONFERENCE  APPLICATION  FOR  INTERIM  BUNKER  FUEL  SURCHARGE 
FOR  IMPLEMENTATION  ON  LESS  THAN  90  DAYS'  NOTICE 


Conference 


Range  of  Ports 


Contract  No.  applicable  to  this  surcharge  application 

FMC  Tariff  No(s). . 

Filing  Date  . 


Expiration  Date  ^^__^__^ 
(90  days  from  filing  date) 


For  implementation  in  days. 

Short  notice  effective  date 


1.  Average  fuel-  cost  increase  ^ 
per  unit  over  next  90  days  (3) 

2.  Estimated  fuel  consumption 
in  subject  dual-rate  trade  (lib) 

3.  Average  total  increased 
costs  over  next  90  days  (14) 

A.      Estimated  revenue- ton  miles 
to  be   carried   in   trade   in 
90-day  period  from  filing  date    (5b) 


Car-   Car-   Car-   Aggre-  Ave- 
rier  A  rler  B  rier  C  gate   rage 


$ 


$ 


$ 


$ 


$ 


5.  Surcharge  per   revenue-ton  needed 

to  cover  increased  fuel   costs    (15)    $ 

6.  Surcharge  adjustment  per  revenue 

ton   (19)  $ 

7.  Adjusted  surcharge    (20)  $ 

CERTIFICATION 
(See  Exhibit   B) 


$. 
$ 


$. 
$ 


$. 
$ 


$ 
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CERTIFICATION 
Title: 
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S2417 


tiXiillilT   b 


rF.WTTFTrATION 


OF  CONFERENCE 
APPLICATION  FOR  INTERIM  BUNKER  FUEL  SURCHARGE 

Name,  title,  telephone  number  and  address  of  the  person  to  be  contacted 
concerning  this  application: 


Name 


Telephone  Number 
Office  Address : 


Title: 
Telex: 


OATH 


) 


(To  be  made  by  a  principal  or 
chief  executive  officer  of  the 
conference) 


makes  oath  and 


TTrTscrL  here  the  exact  legal  title  or  ramc  of  the  affiant) 
say.s  that  he  is  _  °^ 


"(Title  of  Attiant) 


"("Insert  h 
that  he  h 
best  of  h 
contained 
said  appl 
bur.iness 
for  rate 
period  of 
including 


"ore  the  exact  name  ot  the  conference) 

as  carefully  examined  the  attached  application  and  to  the 

is  knowledge  and  belief  the  entries  and  representations 

in  said  application  are  accurate  and.  cgrrect  and  that 
ication  reflects  a  correct  and  complete  statement  of  the 
and  affairs  of  the  conference  with  respect  to  the  need 
increases  relating  to  increased  fuel  costs  during  the 

time  from  and  including  ,  19__,   to  and 

.  19   . 


Subscribed  and  sworn  to  before  me,  a     . 

for    _^__^ .  this  day  of 

My  Commission  expires  .   


in   aird" 
.    19 


(Signature  of  officer  authorized"  to  adrhiniGicr   oatK 


SEAL 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPartO] 


examination  in  the  Spanish  language  is 
rendered  moot 

3.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(1)  of  the 


procedures  for  testing  and  measuring 
ISM  equipment 

3.  Because  of  the  importance  of  this 
proceeding  to  both  the  manufacturers 
and  consumers,  and  to  faciUtate 
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EXHIBIT  C 


Name: 


Telephone  Number: 
Office  Address: 
OATH 


CERTIFICATION 

Title: 

Telex: 


(To  be  made  by  a  principal  or  chief  executive 
officer  of  the  carrier  or  carriers) 


)  ss: 


(Legal  Title  &  Name  of  Affiant) 


makes  oath  and  says  that  he  is 


of 


(C.'iief  Executive  Officer)  (President)  (Chairman  of  the  Board) 

J   That  he  participated  as  a  member  of  the 

(Carrier  or  Carriers) 

decision-making  body  of responsible  for  establishing 

(Carrier  or  Carriers) 

che  rates  of  during  the  ninety  day  period  prior  to 

(Carrier  or  Carriers) 
the  filing  of  the  attached  application,  and  that  neither  he  nor,  to  the 
best  of  his  knowledge  and  belief,  any  other  member  of  said  decision-making 
body  had  notice  or  knowledge  of  the  conditions  or  cost  increases  described 

in  the  attached  application  prior  to  ,  and  that  such  cost 

(Date) 
increases  were  and  are  wholly  beyond  the  control  of 


except  as  jnoted  below. 


(Carrier  or  Carriers) 


Subscribed  and  sworn  to  before  me,  a 

for  ,  this 

19 


,  in  and 


My  Commission  expires 


day  of 


(Signature  of  officer  authorized  to  administer  oaths) 
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2.  Community  Data — (a)  Location. 
Brush,  in  Morgan  County,  is  located  126 
kilometers  (78  miles)  northeast  of 
Denver. 

fVil  Pnniilation.  Brush — 3.377:  Morsan 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Conmiission  or  oral  presentation 
required  by  the  Commission. 


Commissioii't  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission, 
a  Public  inaoaction  offiliiuu.  All  filinss 


Federal  Register  /  Vol.  44.  No.  110  /  Wednesday.  June  6.  1979  /  Proposed  Rules 


32419 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPartO] 

[Docket  No.  21271;  FCC  7»-28«] 

Permitting  Administration  of  Written 
Examinations  in  Spanish  for 
Radiotelephone  Third  Claaa  Operator 
Permit  and  Broadcast  Endorsement 

agency:  Federal  Communications 
Commission. 

ACnoii:  Order. 

summary:  This  action  terminates  the 
proceeding  in  Docket  21271  which 
proposed  to  make  the  examination  for 
the  Third  Class  Radiotelephone 
Operator  Permit  with  Broadcast 
Endorsement  available  in  the  Spanish 
language.  The  examination  was 
eliminated  by  the  First  Report  and  Order 
in  Docket  20817  and  the  need  for  that 
examination  in  Spanish  was  therefore 
rendered  moot. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INPORMATION  CONTACT: 

Roy  E.  KoUy  or  Vernon  P.  Wilson. 
Regional  Services  Division.  (202]  632- 
7240. 

SUPPLEMENTARY  MRNIMATION:  In  the 

matter  of  amendment  of  Part  O  of  the 
Commission's  rules  to  permit  the 
administration  of  written  examinations 
in  the  Spanish  language  for  the 
Radiotelephone  Third  Class  Operator 
Permit  and  Broadcast  Endorsement  (See 
43  FR 16748:  May  2. 19780 

Adopted:  May  10, 1979. 

Released:  May  16, 1979. 

1.  On  June  1, 1977,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  captioned  matter  to 
modify  the  Rules  to  permit  the 
administration  of  the  written 
examination  for  the  Third  Class 
Radiotelephone  Operator  Permit  with 
Broadcast  Endorsement  in  the  Spanish 
language.  This  was  the  minimum  class 
of  operator  authorization  required  to  be 
held  by  persons  performing  routine 
operating  duties  at  AM  and  FM 
broadcast  stations. 

2.  On  December  21, 197&  the 
Commission  adopted  a  First  Report  and 
Order  in  Docket  20617  which  reduced 
the  minimum  licensing  requirement  for 
the  routine  operation  of  all  FM  and  most 
AM  broadcast  stations  to  a  Restricted 
Radiotelephone  Operator  Permit  which 
can  be  obtained  without  examination. 
The  examination  for  the  Broadcast 
Endorsement  is  no  longer  administered 
and  therefore  the  need  for  that 


examination  in  the  Spanish  language  is 
rendered  moot. 

3.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i]  and  303(1)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  hereby  ordered  that  the 
proceeding  in  Docket  21271  is 
terminated. 

4.  Further  information  on  this  matter 
may  be  obtained  from  Roy  E.  KoUy  or 
Vernon  P.  Wilson,  Federal 
Communications  Commission, 
Washington.  D.C.  20554.  telephone  202- 
632-7240. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FK  Doc  7B-17W1  FUed  »-6-79:  «:45  ami 
MUJNQ  CODE  S712-01-M 


[47  CFR  Part  18] 
[Docket  No.  20718] 

Industriai,  Sdentiflc  and  Medical 
Equipment;  OveraH  Revision 

aoency:  Federal  Communicadons 

Commission. 

action:  Extending  time  to  file  reply 

comments. 

summary:  An  extension  of  time  to  file 
reply  comments  has  been  requested  in 
Docket  No.  2071&  Because  of  the 
importance  of  this  proceeding  to  both 
manufacturers  and  consumers,  the 
Commission  is  granting  the  request.  No 
objections  have  been  received. 

dates:  Reply  comments  must  be 
received  by  July  1. 1979. 

AOORESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Don  Olmstead,  Office  of  Science  and 
Technology  (202-632-7073). 

Adopted:  May  24. 1979. 
Released:  May  29. 1979. 

In  the  matter  of  Overall  revision  of 
Part  18  governing  Industrial  Scientific, 
and  Medical  Equipment  Docket  No. 
20718.  44  FR  9771,  February  15. 1979. 

1.  The  General  Electric  Company 
(GE),  has  requested  a  30-day  extension 
of  time  within  which  to  file  reply 
comments  in  the  above-captioned 
docket. 

2.  GE  believes  that  certain 
international  meetings  (CISPR)  being 
held  this  month  in  the  f^etfierlands  may 
provide  additional  needed  information 
on  the  Commission's  proposed 


procedures  for  testing  and  measuring 
ISM  equipment 

3.  Because  of  the  importance  of  this 
proceeding  to  both  the  manufacturers 
and  consumers,  and  to  facilitate 
receiving  the  most  definitive  responses 
possible,  an  extension  of  time  to  July  1. 
1979.  for  filing  Reply  Comments  is  . 
hereby  ordered  pursuant  to  the  authority 
granted  by  S  0.241(d)  of  the 
Commission's  rules. 
S.  |.  Lulcasik, 
Chief  Scientist     ' 

(FR  Doc  7V-174M  FUed  6-S-7«:  MS  un] 

MUMQ  cooE  sru-ei-M 


[47  CFR  Part  73] 

[BC  Docket  No.  7S-133;  mi-3291] 

FM  Broadcast  Station  in  Brush,  Colo.; 
Proposed  Chmges  in  Table  of 
Assijnments 

aoency:  Federal  Communications 
Conuniasion. 

action:  Notice  of  Proposed  Rule 
Making. 


r.  Action  taken  herein  proposes 
Ahe  assignment  of  FM  Channel  296A  to 
Brush.  Colorado,  in  response  to  a 
petition  filed  by  Ranchland 
Broadcasting.  Inc.  The  proposed  channel 
could  provide  for  a  first  local  aural 
broadcast  service  to  Brush. 
DATES:  Comments  must  be  filed  on  or 
before Jjily  30, 1979.  and  reply  comments 
must  be  filed  on  or  before  August  20, 
1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  niRTHER  MFORMATKM  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  May  29, 1979. 
Released:  June  4, 1979. 

In  the  Matter  of  Amendment  of 
S  73.202(b].  Table  of  Assignments.  FM 
Broadcast  Stations  (Brush,  Colorado). 
BC  Docket  No.  79-133,  RM-3291. 

1.  Petitioner.  Proposal  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  by 
Ranchland  Broadcasting,  Inc. 
("petitioner"),  licensee  of  daytime-only 
AM  Station  KCMP,  Brush.  Colorado, 
proposing  the  assignment  of  Class  A  FM 
Channel  296A  to  Brush.  Colorado,  as  its 
first  FM  assigiunent.  No  responses  to  the 
petition  were  received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 


'  Public  Notice  of  the  petition  «va*  given  on 
Januaiy  3, 1979,  Report  No.  1157. 
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standards  for  both  tfw  Cable  Television 
Relay  Senite  and  Ihe  Broadcast 
Auxiliary  Sernoe  in  the  12.7-13.20  CHz 
band.  (See  43  Fit  2S6M;  May  31, 1976) 
Adopted:  May  17. 1979;  Released:  June 


industry  for  no  diaoemSyle  p«blic  benefit 
or  purpoae."  la  contrast,  Viacom 
cominefits  Aal  "tbe  paUic  iirtereat 
requires  siiailf  lednical  standards  be 
established  for  bo<h  CARS  and  BA&" 


n    • 1; 


propose  to  delete  die  laagaage  in 
Section  78.10  regarding  statioBS  uaing 
FM  to  transBiit  a  bas^and  of  FDiA 
signals.  No  eqiupmeDt  of  this  type,  to 
cur  knowledge,  las  ever  been 
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2.  Community  Data— [a]  Location. 
Brush,  in  Morgan  County,  is  located  128 
kilometers  [78  miles)  northeast  of 
Denver. 

(b)  Population.  Brush— 3.377;  Morgan 
County— 20,105.* 

(c)  Present  Aural  Broadcast  Service. 
Brush  is  served  by  local  daytime-only 
AM  Station  KCMP.  licensed  to 
petitioner. 

3.  Economic  Considerations. 
Petitioner  asserts  that  Brush  is  currently 
experiencing  business  and  industrial 
growth.  Petitioner  states  that  during  the 
past  year  the  Public  Service  Company  of 
Colorado  started  construction  on  the 
largest  generating  plant  in  its  system  at 
Brush.  In  addition,  a  large  livestock 
commission  company  reopened  with  a 
large  volume  of  sales;  a  new  company 
manufacturing  electronic  Uvestock 
scales  has  started  production;  and. 
several  retail  businesses  have  opened. 
Petitioner  also  notes  that  plans  have 
been  announced  for  a  gasohol  plant  at 
Brush. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  assignment,  if  granted,  would 
provide  Brush  with  its  first  full-time 
local  aural  broadcast  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Rules,  with  regard  to  Brush,  Colorado, 
as  follows: 


cny 

Oiannal  Na 

Prateni      Pnipoaed 

zseA 

5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  Tiling  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  30, 1979,  and 
reply  comments  on  or  before  August  20, 
1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  makiiig  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 


'  Population  figum  are  taken  from  the  1970  VS. 
Census. 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofRdally  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conmilssion. 
Federal  Commonicationa  Commission. 
Philip  L  Vorvacr, 
Chief,  Bmadcatt  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1834,  as  amended, 
and  i  0.281(b)(e)  of  the  Commission's  Roles. 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  t  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  whidi 
ttiis  Appendix  is  attached. 

2.  showings  required.  Comments  are 
Invited  on  the  proposal(B)  discussed  in  tlie 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  tliis  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  l>e  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d}  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  In 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubUc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dkte  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
S§  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  t>ehalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  fUed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certifioate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 


Commission's  Rules  and  Regulations,  .an 
original  and  four  copies  of  aD  oomiaents. 
reply  comments,  pleadings,  briefs,  or  other 
docimients  shall  be  furnished  the 
Commission. 

e.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examinatioo  by  interested  parties  during 
regular  busineta  hour*  in  the  CommisakMi's 
Public  Reference  Room  at  its  headquarters. 
1010  M  Street  N.W..  Washington.  D.C 

(FR  Doc  T*-17«>  PIM  S-S-7K  8s«S  «■! 
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[47  CFR  Parts  74  and  78] 

[Dockat  Na  21506;  FOC  79-310;  RM-ZaOil 

Requiring  Type  Acceptance  lor 
Transmitting  Equipmenl  Uaed  In  Bands 
A.  B,  and  D  by  TetovWon  AuxHary 
Stationa;  Aleo  Propoeing  Slandarda  To 
Govern  the  RadMlon  Characteristics 
of  Antennae  Ueed  by  Stations  in  CARS 

AOENCV:  Federal  Communications 

Commission. 

action:  Further  Notice  of  Proposed  Rnle 

Making  in  Docket  No.  21505. 

auMMARV:  On  March  1. 1978,  the  FCC 
released  a  combined  Notice  of  Proposed 
Rule  Making  (NPRM)  and  Notice  of 
Inquiry  (NOI)  in  Docket  No.  21505 
proposing  an  expansion  of  the  Cable 
Television  Relay  Service  (CARS)  band 
and  requesting  information  relative  to 
establishing  similar  technical  standards 
for  both  the  CARS  and  Broadcast 
Auxiliary  Service  (BAS). 

Accordingly,  this  Further  NPRM 
proposes  similar  technical  standards  for 
both  CARS  and  BAS.  Also,  a 
requirement  for  type  acceptance  for 
transmitters  in  BAJS  is  proposed  for  the 
first  time. 

DATES:  Commentsmust  be  received  on 
or  before  August  1. 1979  and  Reply 
Comments  must  be  received  on  or 
before  August  31, 1979. 
AOOaeSSES:  Federal  Commimications 
Commission,  Washington,  D.C.  20S54. 
FOR  FURTHER  mFORMATKM  CONTACT 
Melvin  Murray.  Spectrum  Allocation 
Division,  OfBce  of  Chief  Engineer,  (202) 
632-6350. 

In  the  matter  of  amendment  of  Parts  2 
and  78  of  the  Commission's  rules  and 
regulations  to  expand  the  frequencies 
available  for  use  by  Cable  Television 
Relay  Service  Stations  and.  amendment 
of  Parts  74  and  78  of  the  Commission's 
rules  and  regulations  to  set  aside  13.15> 
13.20  GHz  for  usage  by  Television  and 
Cable  Television  Relay  Service  Pickup 
Stations  on  a  coequal  basis  and.  an 
inquiry  to  determine  public  interest  and 
need  to  establish  similar  technical 


standards  for  boHi  (he  Cable  Television 
Relay  Seniue  and  Ikte  Broadcast 
Aaxffiary  Serrioe  in  tiw  12.7-13.ao  CHz 
band.  (See  43  FK  ZSBte;  May  31, 1978) 

Adopted:  May  17. 1979;  lleleased:  fune 
1. 1973. 

1.  A  Notice  of  prop>osed  Role  Making 
and  Notice  at  loQuiiy  in  Docket  No. 
21S06  was  adopted  by  tlie  Conmiission 
December  21. 1077.'  la  ikal  Notice,  the 
CommiaakMi  proposed  expanding  the 
Cable  Televiaioo  Relay  Servke  (CARS] 
from  IZV-iZm  GHz  to  12.7-13.20  GHz 
with  coequal  ■*""''"fl  of  the  entire  band 
with  the  Btoadxaat  AuxiUaiy  Service 
(BAS^  In  the  Inquiry  sent  ion,  it  was 
requested  that,  the  pidilic  aobmit 
infonuatioB  relative  to  the  merits  of 
establishiiag  like  technical  standards  for 
both  the  Cable  Television  and  Broadcast 
Auxiliary  Service.  An  Order  in  diis 
docket  is  being  adopted  today  which 
allocates  ttie  117-13.20  GHz  band  to 
CARS  as  proposed.  This  Further  Notice 
considers  the  comments  submitted 
relative  to  the  Inquiry  section  and 
proposes  type  aooeptance  for 
tj  ansnitten  tned  in  TeienMOD 
Auxiliary  StatJons  of  die  Broadcast 
Auxiliaty  Serrioe  operatiag  in  bands  A, 
B.  and  D.  pnrseant  to  Section  74JB0Z.  and 
certain  tochatod  laiaiwda  for  botii 
CARS  and  BAS.  lYvaasitiers  used  in 
CARS  praaeady  an  required  to  be  type 


Tjrpe  Aooaptance 

2.  rnmmi»n»B  that  in  peitioalar 
addressed  die  Inqoiiy  section  of  the 
Notice  were  received  frosa  American 
Broadcasting  rompanles.  Inc.  {ABC):  A- 

R  TptitrnmmiiiiirjHfma  Division  of 

Adams  Russell  (A-IQ;  C8S.  Inc.  (CBSJ: 
Computer  Cabe^ision,  Incj  Hug^s 
Aircraft  Company  and  lliela-Cam  of 
California  {Hughes):  Joint  Comments: 
KTVY,  Inc.  (KTVY):  ICcrowave 
Associates,  fate:  National  Association  of 
Broadcasters  {NABJ:  National 
Broadcasting  Company.  Inc.  (NBC): 
National  Cable  TcJevision  Association 
(NCTA);  Teleprompter  Corporation 
(Telepronpter).  cuid  Viacom 
international.  Inc.  (Viacom).  All  the 
aforementioned  paities.  widi  the 
exception  of  ABC,  twppati  Ihe  jiroposal 
to  estabiisli  type  aooeptanoe 
reqaaonents  isr  eqaipaenl  nsed  in 
Televisioo  AmdBary  Broadcast  Stations 
and  ainilar  ledhaicai  ataadards  for  Iwth 
these  senricea. 

3.  In  Os  apposia^  stateawnt  ABC 
claims  dtat'^sny  Bajor  or  sigaificani 
change  in  Ite  tochniraii  standards 
applicable  to  (he  Broadcast  Aaxiliary 
Service  wouU  visit  an  enonwms  cost 
and  expense  OB  dK  broedcastiiv 


'  43  FR  BBOa  March  &  IBTS. 


industry  for  no  diecenrible  pidylic  benefit 
or  purpoee."  la  oontrnst,  Viacon 
conmeots  lint  "tbm  poUic  interest 
reqoires  sinnlsr  teciwical  atandaids  be 
establiriied  for  both  CARS  and  BAS." 
A-R  indicates  "besides  the  §nns  from 
efficient  nae  of  the  frequeocy  speetram, 
systems  wtfl  reaUce  coot  savings  by  the 
proposed  niudiiaatioos  of  the  technical 
rules."  Hughes  recoauaends  that  die 
connnissaon  adopt  "the  most  stringent 
reqviraneals  appKcafale  to  eidwr  CARS 
or  HAS.  CBd  aMke  diose  oaifana 
standards  applloabfe  to  bo&  CARS  and 
BAS."  Other  oe—in1s,  in  aapport, 
contaioed  similar  views. 

4.  In  response  to  ABCs  oooments — it 
is  not  cms  intention  to  impose 
unreasonable  technical  standards  on 
equipment  used  in  this  service  or  to 
require  type  acoeptanoe  for  such 
equipment  for  no  discerniide  public 
benefit  First;  and  foremost  the 
CommiasiaB  desires  to  iB^ihmM.nt 
regulatiaas,  which  are  reason sble,  to 
govern  the  opeiatiuo  of  i  rjaipsniit 
capable  of  rsnaJng  huafid  interference 
to  ra(bo  iiwn— miratioBS.  Acoonhngiy, 
to  liniimgj.  tnterfisreBce  to  other  aaers 
and  cuncanartdy.  to  msAJailu.  Ihe  ase  of 
the  rad»  frequency  ipw  liasi,  it  is 
essential  that  adhereaoe  to  certain 
technical  standards  be  inquired. 
Consequendy,  the  ComaBssiaa's  type 
acceptance  pro-am  is  a  asaans  to 
assure  timt  sach  eqaapanai  awet,  at  a 
miniiBwa.  oeitaia  tedaacai  standards.  It 
is  in  diis  H^t,  diat  we  f  iipn  with 
ABC's  statement  of  ophuoa  that  the 
imposition  of  technical  sitaadards  would 
not  be  in  the  pnidic  interent 

5.  Iniaepariag  Ihis  proposaL  we  have 
reviewed  the  technical  staaderds  now  in 
effect  far  eqoipmeat  operating  mMier 
Part  78  which  are  dm  Rates  faveuiing 
the  Cable  Televisian  Relay  Service.  We 
would  like  to  faihig  theae  ataadards  in 
line  with  thoee  reflected  by  Ihe  state  of 
today's  technology,  takiag  into  accoant 
die  need  to  maxjaslae  the  elBcieid  and 
compatibie  ftaage  of  the  B|wni»Mi 
balanced,  of  ooarse,  (»y  GOBsiderations 
to  minimize  any  economic  impact  The 
technical  staadanfa  ander  Si^part  F  of 
Part  74  gumuiag  Television  Aaxiliary 
Broadcast  StetiosM  woaid  accordingly 
be  revised. 

6.  In  partioalar  we  propose  to  tighten 
the  current  fregnsncy  stafaifity  bm  .02% 
to  .005% for nieqaipBeal asing  s  25 
MHz  airthorized  baadwiddi  ander  Pari 
78.  Most  of  die  eqaipaKsil  ouRcady 
being  offered  for  sale  enqdoys  stabilities 
of  this  order  mapdtade.  IMfe  believe 
therefore  that  das  assR  rigid  ataadard 
will  not  be  a  faardeia  to  new  Ifoensees. 

7.  No  change  as  preposed  for  dm 
power  hants  sei  «at  ia  Part  T8.  We  do 


propose  to  delete  the  laagaage  in 
Sectmn  78.10  regarding  ststioBS  using 
FM  to  transmit  a  baseband  of  FOM 
signals.  No  equipment  of  this  type,  to 
our  knovrledge,  h»»  ever  been 
manufactured  doe  to  its  technnal 
impraoticality.  Certaia  hmits  are 
proposed  for  eqnipBieirt  opeiatiag  under 
Subpwt  F  of  Part  74.  The  hmits  being 
proposed  have  been  rhiistit  to 
accoamndate  propagation  anomalies 
over  long  paths  and  to  meet  hi|^ 
rehabihty  reqtdreneats.  Of  coarse,  the 
actnal  power  level  aodiaitzed  vrill  in  no 
case  be  in  excess  of  that  necessary  to 
render  saiisfiactory  service. 

8.  For  TV  and  CaUe  Pkkap  stations 
operating  in  the  12.7-13.25  GHz  band  we 
are  proposing  a  limit  of  SO  niUiwatts. 
This  limit,  we  believe,  is  aafficieot  to 
satisfy  most  short-range  applications 
and  is  representative  of  currently 
available  eqaipraents.  However,  since 
the  CoBmussioa  has  aathorixed  a  limited 
manbo-  of  TV  pidnp  statiosH  for  power 
in  excem  of  250  aalhwatts  in  bands  A. 
B,  and  D,  we  foither  propose  dmt  such 
statioas  be  allowed  to  oootinae 
operation  provided  that  iatetierence  is 
not  caused  to  other  operataons.  In  (he 
event  operation  of  sach  eqaipraent 
causes  hamfal  interforeaoe,  the 
Commissian  worid  have  die  right  to 
require  the  lioensee  to  take  auch 
corrective  action  m»  is  neoemaiy  to 
resolve  the  problem. 

9.  For  puiposes  of  conforming  me 
technical  stondards  oF  these  two 
services,  the  foHowing  <^Bnge8  are 
proposed: 

(a)  In  I  74.637,  enttded  fimfssion  avd 
baitdwidlh,  the  reference  level  for 
measuring  the  attenaatton  of  emisstons 
would  be  changed  from  "decibels  below 
the  anmodalated  earner^  to  "decibds 
befow  the  mean  power  of  the  enassion.*' 

(b)  A  new  8  74.688,  to  be  entided, 
Modukxtion  Limits,  woidd  be  added  end 
is  sianlar  to  die  requireaieirts  in  f  76.115. 

10.  To  effoctively  contnd  the 
intencrenoe  putentnn  of  etjuipuieirt  nsed 
m  Qiese  services  we  propose  that  such 
transmitting  equipment  be  type  accepted 
to  die  standards  hei  eiii  proposed. 
Aooonfin^y,  appticants  for  new 
television  auxil^ry  broadoest  and  cable 
television  relay  Station  operating  in 
Band  D  woald  net  be  accepted  unless 
the  equipmeMt  qiedfled  dierein  has 
been  type  accepted  for  ose  nnder  Part  74 
or  78.  For  new  televrsloB  anxiHary 
stations  in  Bands  A  or  B,  the  equipment 
would  be  leqidied  to  be  type  accepted 
to  the  standards  faer^n  proposed;  or 
altemadvciy.  type  accepted  to  the 
standards  of  Parts  21.  n,  VS.  117. 90,  or  94 
and  further  provided  that  on^at  power 
limits  do  not  exceed  those  herein 
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proposed.  However,  equipment 
authorized  to  be  used  pursuant  to  an 
application  accepted  for  filing  prior  to 
(one  year  after  the  effective  date  of 
these  rules)  would  be  permitted 
continued  usage,  provided  that 
operation  of  Such  equipment  does  not 
cause  harmful  interference  due  to  its 
failurfe  to  comply  with  the  technical 
standards  herein  proposed.  In  any  case, 
the  Commission  would,  at  its  discretion, 
require  the  Ucensee  to  take  such 
corrective  action  as  it  deems  necessary. 
Transmitters  used  in  TV  Pickup  stations 
for  band  D  only.  CARS  pickup  stations, 
and  those  under  developmental 
authorization  would  be  exempt  from 
type  acceptance.  We  don't  expect  that 
these  lower-power  equipments  would 
significantly  cause  harmful  interference. 

Antennas 

11.  Also,  in  the  Inquiry  section  of  the 
Notice  we  requested  information  to 
assist  in  proposing  rules  and  radiation 
characteristics  to  govern  the  operation 
of  antennas  used  in  both  the  BAS  and 
CARS  bands.  We  pointed  out  that  in  the 
Common  Carrier  Point-to-Point 
Microwave  Service  (Subpart  I  of  Part  21) 
and  Private  Operational  Fixed 
Microwave  Servics  (Part  94)  the 
Commission  foimd  it  necessary  to 
implement  antenna  performance 
standards  to  accomplish  a  more  efficient 
use  of  the  microwave  spectrum.  Under 
those  rules  there  are  two  categories  of 
performance  standards  (A  and  B).  In 
areas  of  frequency  congestion,  category 
A  antennas,  exhibiting  a  higher  degree 
of  directivity,  are  required  to  be 
employed  by  stations.  In  less  congested 
areas,  less  directive,  category  B 
antennas  are  permitted. 

12.  The  comments  received  regarding 
antenna  performance  requirements  were 
varied.  CBS  states  that  the 
specifications  of  Part  94  are  reasonable 
and  could  be  made  applicable  to  fixed 
stations;  however,  it  urges  that  no 
minimum  antenna  size  be  specified  for 
television  pickup  stations  operating  in 
band  D.  NAB.  NBC,  and  NCTA  agree 
that  there  is  merit  to  having  standards 
for  fixed  station  antenna  systems,  but 
not  for  pickup  units.  Hughes  and  Viacom 
suggest  that  a  requirement  for  the  use  of 
high  performance  antennas  in  frequency 
congested  areas  is  not  justified.  Hughes 
claims  such  rules  "would  place  an 
undue  and  unnecessary  economic 
burden  on  CATV  operators  and 
broadcasters,  and  would  therefore  not 
be  in'the  public  interest."  In  its 
comments,  Viacom  contends  that 
"licensees  should  be  allowed  to  choose 
the  type  of  antenna  to  be  used." 
Microwave  Associates  recommends  the 


employment  of  antenna  beamwidths  not 
greater  than  1.5  degrees  to  the  3  dB 
points  in  frequency  congested  areas. 
Outside  of  these  areas  it  claims  antenna 
beamwidths  not  greater  than  2  degrees 
are  sufficient. 

13.  NCTA  and  "Joint  Comments"  also 
addressed  the  matter  of  periscope 
antenna  systems.  NCTA  argues  that 
there  are  strong  technical  arguments 
against  imposing  restrictions  on  their 
use.  It  contends  the  higher  attenuation 
characteristics  of  waveguide  at  13  GHz 
make  it  unacceptable  to  feed  parabolic 
antennas  located  on  tall  towers.  "Joint 
Comments"  contend  that  "circular  or 
elliptical  waveguide,  which  must  be 
used  for  such  long  runs,  is  extremely 
expensive,  and  this  additional  cost 
again  tends  to  negate  the  entire  purpose 
of  reasonable  spacing  of  repeaters  in 
longhaul  systems." 

14.  With  regard  to  the  comments 
submitted  by  Hughes  and  Viacom,  we 
agree  that  a  requirement  for  use  of  the 
high  performance  antennas  would  not 
be  justified.  The  cost  of  such  antennas 
generally  is  three  to  four  times  that  of 
standard  performance  antennas.  High 
performance  antennas  do  have  excellent 
suppression  characteristics  such  that 
simultaneous  use  of  identical  transmitter 
frequencies  is  possible  at  repeater 
stations.  Also,  in  certain  areas  of 
extreme  frequency  congestion,  use  of 
this  type  antenna  may  overcome 
problems  of  interference.  However,  at 
the  present  time,  we  do  not  believe  a 
requirement  to  mandate  its  general 
usage  is  necessary. 

15.  At  present,  there  are  technical 
rules  governing  antenna  performance  for 
stations  in  the  Cable  TV  Relay  Service. 
These  are  set  out  in  Section  78.105. 
Fixed  stations  are  required  to  use  a 
directive  antenna.  Its  maximum 
beamwidth  in  the  horizontal  plane 
between  half  power  points  of  the  major 
lobe  may  not  exceed  3  degrees.  For 
Television  Auxiliary  Broadcast  stations, 
there  are  no  rules  at  present  governing 
the  electrical  characteristics  of 
antennas. 

16.  In  surveying  antennas  currently 
available  from  several  manufacturers, 
we  note  in  each  case  that  the  standard 
antenna,  single  polarization,  for  the 
12.7-13.25  GHz  band,  meets  the  "A"  or 
"B"  performance  standards  set  out  in 
Section  94.75  for  the  12.2-12.7  GHz 
frequency  range.  Moreover,  a  review  of 
Commission  records  shows  that  the 
majority  of  licensees  in  the  12.7-13.25 
GHz  band  are  employing  antennas  with 
diameters  not  less  than  four  feet,  and  in 
many  instances,  six  feet  or  more. 
Generally,  a  four  foot  diameter 
parabloic  antenna  meets  the  category 


"B"  standards;  whereas,  a  six  foot 
diameter  antenna  meets -the  category 
"A"  standards.  We,  accordingly,  believe 
that  a  proposal  to  include  the  12.7-13.25 
GHz  band  under  the  antenna 
performance  standards  set  out  in  Part  94 
to  be  appropriate. 

17.  The  intent  of  these  antenna 
performance  requirements  is  to  permit 
more  antenna  systems  to  be 
accommodated  in  areas  with  high 
concentration  of  microwave  stations. 
For  areas  not  yet  congested  use  of 
category  "B"  antennas  would  be 
allowed  until  such  time  as  congestion 
might  require  upgrading  to  category  "A". 
Implementation  of  these  particular 
standards  is  contributing  to  a  more 
efficient  utilization  of  the  12.2-12.7  GHz 
spectrum  in  the  Private  Operational- 
Fixed  Microwave  Service.  Similarly,  we 
believe  that  the  adoption  of  these 
standards  for  the  12.7-13.25  GHz  band 
would  be  beneficial  in  encouraging 
further  spectrum  efficiency. 

18.  We  are  exempting  Pickup  Stations 
from  the  proposed  antenna  performance 
requirements.  Requiring  a  certain  type 
antenna  could  restrict  the  mobility  of 
these  stations.  We  do  not  envision 
problems  of  interference  due  to  the  low- 
power  limit  placed  on  these  stations. 

19.  We  propose  that  periscope 
antenna  systems  in  the  12.7-13.20  GHz 
band  also  be  required  to  comply  with 
the  category  "A"  and  "B"  standards 
where  applicable.  We  recognize  that  at 
the  present  time,  demonstration  of 
compliance  with  this  requirement  may 
not  be  realizable.  Because  radiation 
patterns  associated  with  "periscopes" 
are  generally  difficult  to  predict  or 
control,  the  usage  of  such  antennas  may 
lead  to  the  possibility  of  interference  to 
other  stations.  For  this  reason,  the 
Commission  finds  it  necessary  to 
regulate  their  usage.  However,  the 
possibility  exists  that  someone  may 
develop  data  pertaining  to  the  radiation 
pattern  envelops  of  these  antennas 
systems  such  that  their  performance 
could  meet  or  exceed  that  of  the 
illuminating  parabola. 

20.  Accordingly,  it  is  proposed  that 
any  new  fixed  station  licensed,  pursuant 
to  applications  accepted  for  filing  prior 
to  (the  date  of  one  year  after  the 
proposed  antenna  standards  become 
effective)  will  be  required  to  meet 
compliance  within  ten  years  of  the 
effective  date  of  the  rules.  Fixed  stations 
licensed,  pursuant  to  applications 
accepted  for  filing  after  (the  date  of  one 
year  after  the  proposed  rules  become 
effective)  would  be  required  to  comply 
at  the  time  of  license  with  the  proposed 
antenna  standards. 


Fnquency  Coordinatioii 

21.  Because  both  CARS  and  BAS  are 
to  be  sharing  almost  all  of  band  D,  we 
believe  there  is  a  need  to  propose 
certain  requirements  for  coordinating 
frequency  usage.  The  intent  would  be  to 
reduce,  as  much  as  possible,  the 
likelihood  of  harmful  interference  to 
existing,  or  proposed  facilities.  In  brief, 
we  would  require  aU  applicants  to 
undertake  such  a  coordination  before 
submitting  an  application,  or  major 
amendment  to  an  application,  to  the 
Commission.  A  statement  would  then 
accompany  each  application  indicating 
all  entities  with  which  the  technical 
proposal  was  coordinated.  These 
proposed  rules  are  accordingly  set  out  in 
Section  74.632  (a)(1)  and  (a)(2)  and 

§  78.18a  of  the  Appendix. 

22.  Authority  for  the  proposed  rule 
making  instituted  herein  is  contained  in 
Section  4(i),  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

23.  AU  interested  person  are  invited  to 
file  written  comments  on  the  rule 
making  proposal  on  or  before  August  1. 
1979,  and  reply  comments  on  or  before 
August  31. 1979.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  vvriting 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

24.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and  5 
copies  of  all  comments,  replies, 
pleadings,  briefs,  or  other  docnunents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  Headquarters  in  Washington,  D.C. 

25.  For  additional  information  contact 
Mel  Murray,  Federal  Communications 
Commission,  Office  of  Chief  Engineer, 
2025  M  Street.  NW.,  Washington,  D.C. 
20554.  Phone  202-632-6350. 

Federal  Communicatioiis  Commission. 

waiiunl.TriGuko. 

Secretary, 

Parts  74  and  78  of  Chapter  I  ofHtle  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  74-CXPERIIIENTAL, 
AUXIUARY,  AND  SPECIAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  Section  74.632  is  amended  by 
adding  two  new  paragraphs,  (a)(1)  and 
(a)(2)  as  follows: 

f  74432    UoenalnQ  rsqulmnents. 

(a)  *  •  • 

(1)  All  applicants  for  Television 
Au)dliary  Broadcast  stations  (Subpart  F 
of  Part  74)  and  Cable  Television  Relay 
stations  (Part  78]  in  the  12.7-13.20  GHz 
band  shall,  before  filing  an  application 
or  major  amendment  to  a  pending 
application,  coordinate  proposed 
frequency  usage  with  existing  users  in 
the  area  and  other  applicants  with 
previously  filed  applications,  whose 
facilities  could  affect  or  be  affected  by 
the  new  proposal  in  terms  of  radio 
frequency  interference.  All  applicants, 
permittees  and  licensees  are  expected  to 
cooperate  fully  and  make  reasonable 
efforts  to  resolve  technical  problems 
and  conflicts  that  may  inhibit  the  most 
effective  and  efficient  use  of  the  radio 
spectrum.  The  applicant  shall  identify  in 
the  application  all  entities  with  which 
the  tedinical  proposal  was  coordinated. 
Where  technical  problems  are  resolved 
by  an  agreement  or  operating 
arrangement  between  the  parties  that 
would  require  special  proosdures  be 
taken  to  reduce  the  likelihood  of  harmful 
interference  (sudi  as  the  use  of  artificial 
site  shielding]  or  to  avoid  a  reduction  of 
quality  or  capacity  of  either  system,  the 
details  thereof  shall  be  contained  in  the 
application. 

(2]  In  the  event  that  technical 
problems  are  not  resolved  among  the 
applicants,  existing  licensees,  or 
permittees,  the  Commission  may.  after 
notice  and  opportunity  for  hecuing, 
require  the  appropriate  parties  to  make 
such  changes  in  operating  techniques  or 
equipment  as  it  may  deem  necessary  to 
avoid  the  likelihood  of  harmful 
interference  and/or  the  reduction  of 
quality  or  capacity  of  either  system. 
•        *        *        •       • 

2.  Section  74.636  is  amended  to  read 
as  follows: 

174436   Power  Imitations. 

(a)  Transmitter  peak  output  power 
shall  not  be  greater  than  necessary,  and 
in  any  event,  shall  not  exceed  the  power 
listed  in  the  table  below;  except  as 
provided  in  paragraph  (b)  of  this  section. 


Sw 

sao 


FkNd. 


(b]  As  an  exception  to  paragraph  (a) 
of  tlds  section,  additional  transmitter 
output  power  iqi  to  fifty  (SO)  watts  may 
be  authorized  for  fixed  and  mobile 
stations  in  bands  A  and  B  and  fixed 
stations  in  band  D  if  such  higher  power 
is  justified  by  a  special  showing  which 
contains: 

(1)  A  demonstration  that  the 
requested  power  will  not  cause  harmful 
interference  with  any  authorized  or 
previously  proposed  station  operating 
on  co-channel  or  adjacent  channel 
frequencies; 

(2)  A  demonstration  of  the  reasons 
«<rhy  the  applicant  believes  that  an 
authorization  of  increased  power  is  \ii, 
and  will  direcUy  benefit,  the  public 
interest 

(c)  Notwithstanding  provisions 
elsewhere  in  this  part,  the  power 
delivered  by  a  transmitter  to  the 
antenna  system  in  the  frequency  band 
between  12.70  and  12.75  GHz  shall  not 
exceed  +10  dBW.  Additionally,  the 
maximum  equivalent  isOtropicaUy 
radiated  power  of  a  station  in  this  band 
segment  shall  not  exceed  55  dBW.* 

3.  Section  74437.  headnote  and  text 
are  amended  to  read  as  follows: 

f  74437    Eminlons  and  eniinion 


(a)  Television  broadcast  auxiliary 
stations  operating  on  frequencies  above 
1000  MHz  may  be  authorized  to  employ 
any  type  of  emission  suitable  for  the 
transQiission  of  the  visual  and  aural  and 
operational  signals  as  may  be  permitted 
under  the  ndes  of  this  subpart 
Continuous  radiation  of  the  carrier 
without  modulation  is  permitted 
provided  harmful  interference  is  not 
caused  to  other  authorized  stations. 

(b)  The  channels  assigned  to 
television  broadcast  auxiliary  stations 
are  designated  by  upper  and  lower 
frequency  limits.  Emissions  outside  of 
these  frequency  limits  shall  be 
attenuated  as  follows: 

(1)  Any  emission  appearing  on  a 
frequency  above  the  upper  channel  limit 
or  below  the  lower  channel  limit  by 
between  zero  and  SO  percent  of  the 
assigned  channel  width  shall  be 
attenuated  at  least  25  decibels  below 
the  mean  power  of  the  emission. 

(2)  Any  emission  appearing  on  a 
frequency  above  the  upper  chaimel  limit 
or  below  the  channel  limit  by  between 


SOi 

aoi 


■See  Oimptar  L  Article  L  Section  m  of  the 
(Intematiooal)  Radio  RegulaUoiu  (Geneva.  IBOS).  at 
amended  for  Technical  Characteristics  Terms  and 
Definitiaas. 


32424  Federal  Regtoter  /  Vol.  44,  No.  110  /  Wednesday.  June  6.  1979  /  Proposed  Rules 


50  percent  and  150  percent  of  the 
assigned  channel  width  shall  be 
attenuated  at  least  35  decibels  below 
the  mean  power  of  the  emission. 
(3)  Any  emission  appearing  on  a 

<_«.<. .An.<i>  aV>m,a  tka  iinnor  rhannpl  limit 


Other  stations  is  caused  by  emissions 
outside  the  authorized  chaimel,  the 
Commission  may  require  greater 
attenuation  than  that  spedfied  in 
paragraph  (b)  of  this  section. 
4.  A  new  Section  74.641  is  added  to 


date  of  one  year  after  the  effective  date 
of  these  rules),  the  following  rules  apply: 
(1)  Fixed  Broadcast  AuxiUary  stations 
shall  use  directional  antennas  that  meet 
the  performance  standards  indicated  in 
the  following  table.  Upon  adequate 
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(c)  The  licensee  of  a  television 
auxiliary  station  may  replace 
transmitting  equipment  with  type 
accepted  equipment  without  prior 
Commission  approval:  Provided,  the 


««■»««  ««^«««ft#1    #«n««n««tfi 
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(74461    FreqiMncy  stabMy. 

(a)  The  licensee  of  a  television 
auxiliary  broadcast  station  shall 
maintain  the  operating  frequency  of  its 
station  so  that  99  percent  of  the 


PART  7S-CABLE  TELEVISION  RELAY 
SERVICE 

1.  A  new  Section  78.18a  is  added  to 
read  as  follows: 
|7S.1Ca    Frequency  ooordlnatloa 
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50  percent  and  150  percent  of  the 
assigned  channel  width  shall  be 
attenuated  at  least  35  decibels  below 
the  mean  power  of  the  emission. 

(3)  Any  emission  appearing  on  a 
frequency  above  the  upper  channel  limit 
or  below  the  lower  channel  limit  by 
more  than  150  percent  of  the  assigned 
channel  width  shall  be  attenuated  at 
least  43  +  10  log,o  (power  in  watts) 
decibels  below  the  mean  power  of  the 
emission. 

(c)  In  the  event  that  interference  to 


other  stations  is  caused  by  emissions 
outside  the  authorized  channel,  the 
Commission  may  require  greater 
attenuation  than  that  specified  in 
paragraph  [b]  of  this  section. 

4.  A  new  Section  74.641  is  added  to 
read  as  follows: 

§  74.641    Antenna  requirements. 

(a)  For  new  fixed  stations  operating  in 
Band  D  licensed  pursuant  to 
applications  accepted  for  filing  after  (the 


date  of  one  year  after  the  effective  date 
of  these  rules),  the  followina  rules  apply: 
(1)  Hxed  Broadcast  Auxiliary  stations 
shall  use  directional  antennas  that  meet 
the  performance  standards  indicated  in 
the  following  table.  Upon  adequate 
showing  of  need  to  serve  a  larger  sector, 
or  more  than  a  single  sector,  greater 
beamwidth  or  multiple  antennas  may  be 
authorized.  Applicants  shall  request, 
and  authorization  for  stations  in  this 
service  will  specify  the  polarization  of 
each  transmitted  signal. 


Antenna  standards 


Frequency     Cate- 
(in  Megahertz)    gory 


Maximum  bean- 
width  to  3dB 
(included  angle 
in  degrees) 


Mini 
beaa 


radiation  suppression  at  angle  in  degrees  fro«  centerline  of  eain 
in  decibels-    .^ . 


5  to  10 
degrees 


10  to  IS 
degrees 


IS  to  20 
degrees 


20  to   30 
degrees 


30  to  100     100  to  140       140  to 
degrees         degrees       1*0  degrees 


12.700-13.200 


A 
B 


1.0 
2.0 


23 
20 


dB 
dB 


28 
25 


dB 
dS 


35 

28 


dB 
dB 


39 

30 


dB 
dB 


41 
32 


dB 
dB 


42     dB 
37     dB 


SO 

47 


dB 
dB 


NOTE.--  Stations  in  this  service  aust  ewploy  an  antenna  that  meets  the  performance  standards  for  category  A. 
except   that,    in  areas  not   subject   to  frequency  congestion  antennas  neeting  standards   for  category  B 
•ay  be  employed.     Note,   however,   that  the  CoHaission  say  require  the  use  of  a  high  perfonunce 
antenna  where  interference  problems  can  be  resolved  by  the  use  of  such  antennas. 


(2)  New  periscope  antenna  systems 
will  be  authorized  upon  a  certification 
that  the  radiation,  in  a  horizontal  plane, 
from  an  illuminating  antenna  and 
reflector  combination  meets  or  exceeds 
the  antenna  standards  of  this  section. 
This  provision  similarly  applies  to 
passive  repeaters  employed  to  redirect 
or  repeat  the  signal  from  a  station's 
directional  antenna  system. 

(3)  The  choice  of  receiving  antennas  is 
left  to  the  discretion  of  the  licensee. 
However,  licensees  will  not  be  protected 
from  interference  which  results  from  the 
use  of  antennas  with  poorer 
performance  than  identified  in  the  table 
of  this  section. 

(4)  Pickup  stations  are  to  employ 
directional  antennas,  but  are  not  subject 
to  the  performance  standards  herein 
stated. 

(b)  Any  fixed  station  in  Band  D 
licensed  pursuant  to  applications 


accepted  for  filing  prior  to  (date 
specified  to  be  one  year  after  the 
effective  date  of  these  rules)  may 
continue  to  use  its  existing  antenna 
system,  subject  to  periodic  renewal  until 
(date  specified  to  be  ten  years  after  the 
effective  date  of  these  rules).  All  such 
stations  operated  after  (10  years  after 
effective  date  of  rules)  shall  comply  with 
the  antenna  requirements  of  this 
subpart. 

5.  A  new  Section  74.655  is  added  to 
read  as  follows: 

§  74.655    Type  acceptance. 

(a)  Applications  for  new  television 
auxiliary  broadcast  stations  or  systems 
will  not  be  accepted  unless  the 
equipment  specified  therein  has  been 
type  accepted  for  use  pursuant  to  the 
provisions  of  this  subpart  except  as 
follows: 


(1)  the  equipment  is  to  be  operated  in 
Bands  A  and  B  and  has  been  type 
accepted  under  Parts  21,  81,  83,  87,  90  or 
94  and  does  not  exceed  the  output 
power  limits  specified  in  S  74.636;  or 

(2)  the  equipment  is  to  be  operated  in 
Band  D  and  has  been  type  accepted 
under  Part  78. 

(b)  Type  acceptance  is  not  required 
for  transmitters  used  in  conjimction  with 
TV  pickup  stations  operating  in  Band  D 
only.  However,  pickup  stations  in  Band 
D  operating  in  excess  of  250  milliwatts 
licensed  pursuant  to  applications 
accepted  for  filing  prior  to  the  effective 
date  of  these  rules  may  continue 
operation  subject  to  periodic  renewals. 
If  operation  of  such  equipment  causes 
harmful  interference  the  Commission 
may,  at  its  discretion,  require  the 
licensee  to  take  such  corrective  action 
as  is  necessary  to  eliminate  the 
Interference. 


(c)  The  licensee  of  a  television 
auxiliary  station  may  replace 
transmitting  equipment  with  type 
accepted  equipment,  without  prior 
Commission  approval:  Provided,  the 
proposed  changes  wilj  not  depart  from 
any  of  the  terms  of  the  station  or  system 
authorization  or  the  Commission's 
technical  rules  governing  this  service: 
And  provided  further,  that  any  change 
made  to  type  accepted  transmitting 
equipment  shall  be  in  compliance  with 
the  provisions  of  Part  2  of  the 
Commission's  Rules  and  Regulations 
concerning  modification  to  type 
accepted  equipment. 

(d)  Any  equipment  changes  made 
pursuant  to  paragraph  (c)  of  this  section 
shall  be  set  forth  in  the  next  application 
for  renewal  of  license. 

(e)  Any  manufacturer  of  a  transmitter 
to  be  used  in  this  service  may  apply  for 
type  acceptance  following  the  procedure 
set  forth  in  Part  2  of  the  Commission's 
Rules. 

(f)  An  applicant  for  a  television 
auxiliary  broadcast  station  or  system 
may  also  apply  for  type  acceptance  for 
an  individual  transmitter  by  following 
the  type  acceptance  procedure  set  forth 
in  Part  2  of  the  Commission's  Rules  and 
Regulations.  Individual  transmitters 
which  are  type  accepted  will  not 
normally  be  included  in  the 
Commission's  Radio  Equipment  List". 

(g)  All  transmitters  mariceted  for  use 
under  this  Subpart  shall  be  type 
accepted  by  the  Federal 
Communications  Commission.  (Refer  to 
Subpart  I  of  Part  2  of  the  Commission's 
Rules  and  Regulations.) 

(h)  Television  auxiliary  broadcast 
station  transmitting  equipment 
authorized  to  be  used  pursuant  to  an 
application  accepted  for  filing  prior  to 
(date  specified  to  be  one  year  after  the 
effective  date  of  these  rules)  may 
continue  to  be  used  by  the  licensee  or  its 
successors  or  assignees:  Provided, 
however,  If  operation  of  such  equipment 
causes  harmful  interference  due  to  its 
failure  to  con4)ly  with  the  technical 
standards  set  forth  in  this  subpart  the 
Commission  may.  at  its  discretion, 
require  the  licensee  to  take  such 
corrective  action  as  is  necessary  to 
eliminate  the  interference. 

(i)  Each  instnunent  of  authority  which 
permits  operation  of  a  television 
auxiliary  broadcast  station  or  system 
using  equipment  which  has  not  been 
type  accepted  will  specify  the  particular 
transmittiiag  equipment  which  die 
licensee  is  authorized  to  use. 

6.  Section  74.061.  headnote  and 
paragraph  (a)  are  amended  to  read  as 
follows: 


S  74.661    Frequency  stabMty. 

(a)  The  licensee  of  a  television 
auxiliary  broadcast  station  shall 
maintain  the  operating  frequency  of  its 
station  so  that  99  percent  of  the 
sideband  energy  shall  fall  within  the 
assigned  channel. 
•        *        •        *        • 

7.  Section  74.663,  headnote  and  text 
are  amended  to  read  as  follows: 

§  74.663    Modulitton  Nmits. 

(a)  If  amplitude  modulation  is 
employed,  negative  modulation  peaks 
shall  not  exceed  100  percent. 

(b)  For  stations  that  employ  FM 
transmission,  die  total  excursion  of  the 
radio  frequency  carrier  under 
modulation  and  the  maximum 
modulation  frequency  must  be 
maintained  so  that  the  authorized 
bandwidth  is  not  exceeded  in  operation. 

8.  In  Section  74.665  paragraphs  (d)(1) 
and  (d)(2)  are  amended  to  read  as 
follows: 

f  74.665   Operator  re^uh  enieiit  ■. 


(d)  Television  pickup  stations  may  be 
operated  in  accordance  with  the 
following: 

(1)  Stations  operating  on  frequencies 
in  Band  D  or  in  Bands  A  and  B  with  less 
than  250  mW.  may  be  operated  by  any 
person  whom  the  license  shall 
designate.  Pursuant  to  this  provision,  the 
designated  person  shall  perform  as  the 
licensee's  agent  and  proper  operation  of 
the  station  shall  remain  the  licensee's 
responsibility. 

(2)  Television  pickup  stations 
operating  in  Bands  A  or  B,  with  nominal 
transmitter  power  in  excess  of  250 
milliwatts,  may  be  operated  by  any 
person  whom  the  licensee  shall 
designate:  Provided  that,  a  person 
holding  a  valid  radio-telephone  first- 
class  or  radiotelephone  second-class 
license  is  on  duty  at  the  receiving  end  of 
the  circuit  to  supervise  operation  and 
immediately  institute  measures 
sufficient  to  assure  prompt  correction  of 
any  condition  of  improper  operation  that 
is  observed. 

•        *        •        •        • 

9.  A  new  8  74.660  is  added  to  read  as 
follows: 

1 74.M9   BieMon  inspecllofii 

The  licensee  of  each  television 
auxiliary  broadcast  station  shall  make 
the  station  available  for  inspection  by 
representatives  of  the  Commission  at 
any  reasonable  hour. 


PART  7S-CABLE  TELEVISION  RELAY 
SERVICE 

1.  A  new  Section  78.18a  is  added  to 
read  as  follows: 

S7S.16S    Frequency  coordination. 

(a)  All  applicants  for  Television 
Auxiliary  Broadcast  stations  (Subpart  F 
of  Part  74)  and  Cable  Television  relay 
stations  (Part  78)  in  die  12.7-13.20  GHz 
band  shall,  before  filing  an  application 
or  major  amendment  to  a  pending 
application,  coordinate  proposed 
frequency  usage  with  existing  users  in 
the  area  and  other  applicants  with 
previously  filed  applications,  whose 
facilities  could  affect  or  be  affected  by 
the  new  proposal  in  terms  of  radio 
frequency  interference.  All  applicants, 
pennittees.  and  licensees  are  expected 
to  cooperate  fully  and  make  reasonable 
efforts  to  resolve  technical  problems 
and  conflicts  that  may  inhibit  the  most 
effective  and  efficient  use  of  the  radio 
spectrum.  The  applicant  shall  identify  in 
the  application  all  entities  with  which 
the  technical  proposal  was  coordinated. 
Where  technical  problems  are  resolved 
by  an  agreement  or  operating 
arrangement  between  the  parties  that 
would  require  special  procedures  be 
taken  to  reduce  the  likelihood  of  harmful 
interference  (such  as  the  use  of  artificial 
site  shielding)  or  would  result  in  a 
reduction  of  quality  or  capacity  of  either 
system,  the  details  thereof  shall  be 
contained  in  the  application. 

(b)  In  the  event  that  technical 
problems  are  not  resolved  among  the 
applicants,  existing  licensees,  or 
permittees,  the  Commission  may,  after 
notice  and  opportunity  for  hearing, 
require  the  appropriate  parties  to  make 
such  changes  in  operating  techniques  or 
equipment  as  it  may  deem  necessary  to 
avoid  the  likelihood  of  harfrnful 
interference. 

2.  Section  78.101  is  amended  to  read  as 
follows: 


1 78.101    Power  ■mHatlOi  IS. 

(a)  With  the  exception  of  pickup 
stations,  transmitter  peak  output  power 
shall  not  be  greater  than  necessary,  and 
in  no  event.  shaU  exceed  5  watts  on  any 
channel;  except  as  provided  in 
paragraph  (b)  of  tiiis  section. 

(b)  As  an  exception  to  paragraph  (a) 
of  thds  section,  additional  transmitter 
output  power  may  be  authorized  up  to 
fifty  (50)  watts  if  such  higher  power  is 
justified  by  a  special  showing  which 
contains: 

(1)  a  thorough  and  positive 
demonstration  that  the  requested  power 
will  not  cause  harmful  interference  with 
any  authorized  or  previously  proposed 
station  operating  on  oo-channel  or 
adjacent  channel  frequencies; 
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(2]  a  demonstration  of  the  reasons 
why  the  applicant  believes  that  an 
authorization  of  increased  power  is  in. 
and  will  directly  benefit  the  public 
interest. 

(c)  The  transmitter  peak  output  power 
for  CARS  pickup  stations  shall  not  be 
greater  than  necessary,  and  in  no  event, 
shall  it  exceed  250  milliwatts. 

(d)  When  vestigial  sideband  AM 
transmission  is  used  the  peak  power  of 
the  visual  signal  on  all  channels  shall  be 
maintained  within  2  decibels  of  equality. 
The  mean  power  of  the  aural  signal  on 
each  channel  shall  not  exceed  a  level  of 
7  decibels  below  the  peak  power  of  the 
visual  signal. 

(e)  Notwithstanding  provisions 
elsewhere  in  this  part,  the  power 
delivered  by  a  transmitter  to  the 
antenna  system  in  the  frequency  band 


between  12.70  and  12.75  GHz  shall  not 
exceed  +10  dBW.  Additionally,  die 
maximum  equivalent  isotropically 
radiated  power  of  a  statimi  in  this  band 
segment  shall  not  exceed  +55  dBW.' 

3.  Section  7&104(b)(l)  is  amended  to 
read  as  follows: 

178.104    Auttwrlzed  iMndMrldlfi  and 


(b)  *  *  * 

(1)  The  frequency  stability  of  the 
transmitting  equipment  to  be  used  will 
permit  compliance  with  |  78.103(b)(1) 
and.  additionally,  will  pennit  99  percent 
of  the  total  radiated  power  to  be  kept 
within  the  frequency  limits  of  the 
assigned  channel. 


■  See  Chapter  L  Article  1.  Section  ID  of  the 
[Internationall  Radio  ReguUtiaDa  (Geneva.  1958).  aa 
amended,  for  Technical  Cbaracteriatica  Terma  and 
Definitiona. 


(c)  •  •  • 

4.  Section  7&106.  headnote  and  text 
are  amended  to  read  as  follows: 

f7t.105   AnIsnM  rsQUlrMiMnts. 
(a)  For  new  fixed  stations  licensed 

Pursuant  to  applidhtions  accepted  for 
ling  after  (date  specified  to  be  one  year 
after  the  effective  date  of  these  rules), 
the  following  rules  apply. 

(1)  Hxed  CARS  stations  shall  use 
directional  antennas  that  meet 
performance  standards  indicated  in  the 
following  table.  Upon  adequate  showing 
of  need  to  serve  a  larger  sector,  or  more 
than  a  single  sector,  greater  beamwidth 
or  multiple  antennas  may  be  authorized, 
applicants  shall  request,  and 
authorization  for  die  stations  in  this 
service  will  specify,  the  polarization  of 
each  transmitted  signal. 


Antenna  standards 


Fre«iuency  Cate- 

(In  aegahertz)         gory 


Haxinoi  beaa- 
width  to  3dB 
(included  angle 
in  degrees) 


~¥(iniauB  radiation  suppression  at  angle  in  degrees  fro«  centerlinc  of  aaln 

bea«  in  decibels- _^____ 


5  to  10 
degrees 


10  to  15 
degrees 


15  to  20 
degrees 


20  to  30       30  to  100     100  to  140       140  to 
degrees        degrees        degrees       *>0  degrees 


12,700-13.200 


1.0 
2.0 


23 
20 


dB 
dB 


28 

25 


dB 
dB 


35 
28 


dB 
dB 


39 

30 


dB 
dB 


41 
32 


dB 
dB 


42     dS 

37     dS 


50 
47 


dB 
dB 


NOTE.--  Stations   in  this  service  mist  employ  an  antenna  that  aeets  the  perforBance  standards  for  category  A, 
except   that,   in  areas  not   subject  to  frequency  congestion  antennas  Meeting  standards  for  category  B 
nay  be  employed.     Note,  however,   that  the  Coanission  aay  require  the  use  of  a  high  performance 
antenna  where  interference  probleas  can  be  resolved  by  the  use  of  such  antennas. 


(2]  New  periscope  antenna  systems 
will  be  authorized  upon  a  certification 
that  the  radiation,  in  a  horizontal  plane, 
from  an  illuminating  antenna  and 
reflector  combination  meets  or  exceeds 
the  antenna  standards  of  this  section. 
This  provision  similarly  appHes  to 
passive  repeaters  employed  to  redirect 


or  repeat  the  signal  from  a  station's 
directional  antenna  system. 

(3)  The  choice  of  receiving  antennas  is 
left  to  the  discretion  of  the  licensee. 
However,  licensees  will  not  be  protected 
from  interference  which  results  from  the 
use  of  antennas  with  poorer 
performance  than  defined  in  (a). 


(4)  The  transmitting  antenna  system  of 
stations  employing  maximum  equivalent 
isotropically  radiated  power  exceeding 
-1-45  dBW  in  the  frequency  band 
between  12.70  and  12.75  GHz  shall  be 
oriented  so  that  the  direction  of 
maximum  radiation  of  any  antenna  shall 
be  at  least  1.5*  away  from  the 
geostationary  satellite  otbit.  taking  faito 


account  the  effect  of  atmospheric 
refraction.' 

(5)  Pickup  stations  are  to  employ 
directional  antennas,  but  are  not  subject 
to  the  performance  standards  herein 
stated. 

(b)  Any  fixed  station  licensed 
pursuant  to  applicaticms  accepted  for 
filing  prior  to  (date  specified  to  be  one 
year  after  the  effective  date  of  these 
rules]  may  ccxitinue  to  use  its  existing 
antenna  system,  siAject  to  periodic 
renewal  until  (date  specified  to  be  ten 
years  after  the  effective  date  of  these 
rules).  All  stations  operated  after  (10 
years  after  the  effective  date  of  these 
rules)  shall  comply  with  the  antenna 
requirements  of  this  subpart 

5.  In  I  7&107.  paiagrai^  (b).  (c)  and 
(d)  are  ammded  and  (e)  and  (f)  are 
added  to  read  as  foUowK 

§7S.107    EquipaMnlandlnstalation. 

(a)  •  •  • 

(b)  Applications  for  new  cable 
television  relay  stations  or  systems  will 
not  be  accepted  unless  the  equipment 
specified  dierein  has  been  type  accepted 
for  use  pursuant  to  the  provisions  of  this 
subpart  or  has  been  tjrpe  accepted  for 
licensing  under  Part  74.  Type  acceptance 
is  not  required  for  a  transmitter  used  in 
a  CARS  pickup  station  operating  in  the 
12.7-13JU  GHz  band. 

(c)  Cable  televisioa  relay  station 
transmitting  eqatpaaent  authorised  to  bt 
used  pursuant  to  an  appUcatioB 
aooepted  for  filing  ptior  to  (date 
specified  to  be  one  ywr  after  the 
effective  date  of  thaM  rules)  may 
continue  to  be  used  by  Ike  boensec  or  its 
successors  or  assignees:  Provided, 
however.  If  operation  of  sucli  equipment 
causes  hannful  interference  due  to  its 
failure  to  oamply  widi  the  technical 
standards  set  kxth  in  this  subpart  the 
Commission  may,  at  its  discretion, 
require  the  licensee  to  take  such 
corrective  action  as  is  necessary  to 
eliminate  the  interference. 

(d)  Transmitters  used  under  a 
developmental  authorization  do  not 
require  type  acceptance. 

(e)  The  installation  of  a  CARS  station 
shall  be  made  by  or  under  the 
immediate  supervision  of  a  qualified 
engineer.  Any  tests  or  adjustments 
requiring  the  radiation  of  signals  and 


■  See  Chapter  1,  Article  1.  Section  m  of  (be 
[Internationall  Radio  Regulatiooa  (Geneva.  ISSS),  aa 
amended,  for  Teckaical  Chafacteristica  Tetns  mai 
DefinitioM.  AddMonal  iflfonuttoo  and  aetbo^  for 
catcalating  aztmatlis  to  be  avoided  may  be  found  in 
the  foUo«rti«:  Report  ass.  Interaatloaal  Radio 
ConaiilUUva  Conuninoe  (CCXR.);  t^ostationary 
OrtHt  AvoM— oe  Ciiirtm  ftwyifc'  Report  OC- 

availabie  faom  ihm  Natiaaal  Tedmical  Infbnnatton 
Service.  Sprii^lMd.  VA.  Zasi.  In  prtaled  form  (FB- 
211  500)  or  sooroa  card  deck  (FB-ai  801). 


which  could  result  in  improper  operation 
shall  be  conducted  by  or  tmder  the 
immediate  supervision  of  an  operator 
holding  a  valid  first-  or  second-class 
radiotdef^one  operatw  license, 
(f)  Simple  repairs  such  as  the 
replacement  of  tubes,  fuses,  or  other 
phig-in  components  whidi  require  no 
particular  skill  may  be  made  by  an 
unskilled  person.  Repairs  requiring 
replacement  of  attached  components  or 
the  adjustment  of  critical  dronts  or 
corroboratiTe  measarements  shall  be 
made  only  by  a  person  with  required 
knowledge  uid  skill  to  perform  such 
tasks. 

0.  Section  Taill,  headnote  and  text 
are  revised  to  read  as  follows: 


{78.111 

(a)  Cable  television  relay  stations 
shall  maintain  the  operating  frequency 
so  that  99  percent  of  the  sideband 
energy  shall  feU  widnn  the  assijpied 
channds. 

(b)  Cable  television  rriay  stations 
shall  maintain  the  carrier  frequency  of 
each  authorized  transmitter  within  0.005 
percent  of  the  operatiag  freqacncy. 

(c)  For  cable  teleyision  relay  stations 
that  employ  vestigial  sideband  AM 
transmission,  the  statioBS  shall  maintain 
thefr  operating  frequency  widiin  OJKXK 
peroeot  of  the  visual  cairier.  and  the 
aural  carrier  shaU  be  4.5  MHz  ±  1  kHz 
above  the  visual  cairier  fraqaeocy. 

|FR  Doc.  7»-174gO  PIM  ( 


INTERSTATE  COMMERCE 


[49CFROMIP.X1 

[Ex  Parte  No.  MC-TS  (SiiMlo.  1)1 

imarchanga  PoHdM  at  IntematkMial 


AOCNCV:  Interstate  Commerce 
Commusion. 

ACnOK  Extension  of  time  for  filing 
public  comments  in  this  proceeding. 

SUMHAliv:  This  proceeding  was 
instituted  by  notice  of  proposed 
ruleaoaking  published  in  the  Federal 
RagiaiBr  on  May  1. 197S,  at  44  FR  25476. 
Comments  from  interested  persons  were 
due  urithin  45  days  of  dris  publication,  or 
by  June  15. 1979. 

The  Canadian  Conference  of  Motor 
Transport  AdminMrators  has  requested 
an  extension  of  tisse  for  fihng  comments 
to  July  e.  1979.  This  wiM  aid  die 
Conference  in  the  Ofgairized 


presentation  of  its  members'  views.  To 
enable  a  full  presentation,  the  time  for 
filing  comments  for  all  parties  will  be 
extended. 

DATES:  Comments  regarding  the  notice 
of  proposed  rulemaking  are  due  on  or 
before  July  6. 1979. 

FOR  PURTNER  IHTOWATIOM  CONTACT: 
Donald  ).  Shaw,  Jr.  202/275-7292. 

By  die  Commission.  Alan  M.  FStzwater, 
Director,  Office  of  Proceedings. 
H.G.HoaHiM,Jr., 
Secretary. 

[FR  Doc  7»-17S«  nied  t-8-7B;  8«  ■■) 
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Applicantr.  CaribbeaB  International 
Airways  Liadted  and  Lakar  Airways 
Limited  di>.a.  Caribbean  Airways. 

Apphcatian  Detaa:  May  Ifl.  1978 — 
CariUiaan.  Docket  taOTft-Caribbcan: 

Mav  23.  107* — l^kmr.  T^tA^-  32720- 


PhJadelphia/PiUsburgh  Show-Cause 
Proceeding. 


:  The  Bocud  ia  proposing  to 
grant  die  applications  of  Piedmont 
Aviation,  inc.  Cor  Rick^Minfl-Baltimore/ 


SUPM-EMENTARY  INFORMATIOM:  The 
foUowiqg  persons  shall  be  served  with 
any  objactioni  or  additioaal  data: 
Allegheny  Airlines,  Altair  Airlinaa, 
Eastern  Air  Lines,  RedaMmt  Aviation, 

thp  fliMAnahnnvHiok  Roinl  Aimnrt 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  appKcabte  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisioi^s  and  mlings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 
[Ordw  79-5-197;  Docket  33340] 

Time  Umlts  for  HIIng  Overcharge 
Claims  in  Effect  for  Alitalia-Unee 
Aeree  itaiiane;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  24th  day  of  May.  1979. 

In  the  mattar  of  Alitalia-Linee  Aeree 
Itaiiane.  British  Airways.  Deutche 
Lufthansa  Aktiengesellschaft.  Linea 
Aerea  Nacional  Chile  (LAN),  Qantas 
Airways  Limited.  South  African 
Airways  and  CF  Air  Freight.  Inc. 

By  Order  7&-1-41.  adopted  January  4. 
1979.  we  deferred  action  on  a  complaint 
of  Northwest  Traffic  Associates,  Inc. 
(Northwest)  against  the  rule  of  the 
above-listed  carriers  providing  that 
claims  for  freight  overcharges  must  be 
made  within  180  days  of  the  carriers' 
acceptance  of  the  shipment.  The  Board 
also  ordered  each  of  the  carriers  to 
inform  us  about  plans  to  change  the  rule 
or  to  justify  it  in  the  light  of  our 
discussion  and  the  complaint.  Finally, 
we  warned  the  carriers  that,  if  they 
failed  to  resolve  our  concerns  about  the 
shortness  of  the  time  limit,  we  would 
consider  a  rulemaking  proceeding  to 
prescribe  a  two-year  nile  in  foreign  air 
transportation. 

All  the  carriers,  except  British 
Airways,  presented  statements  in 
response  to  our  order.  None  of  the  direct 
carriers  stated  that  it  had  plans  to 
change  the  rule;  CF  Air  Freight,  Inc. 
(CF).  an  air  freight  forwarder,  however, 
asserted  that,  if  all  the  direct  carriers 
were  to  have  a  two-year  rule,  it  would 
change  its  own  rule  accordingly. 

All  of  the  responding  direct  carriers 
attempted  to  justify  their  rule  on  various 
but  essentially  similar  grounds;  a  period 
of  180  days  is  ample  time  to  permit  a 
shipper  to  complete  its  auditing 
functions:  stale  claims  are  time 
consuming  to  process  and  difficult  to 


verify;  evidence  regarding  overcharge 
claims  for  interline  movements  involving 
domestic  shipments  is  especially 
difficult  to  obtain  because  domestic 
tariffs  need  no  longer  be  filed;  the 
current  rule  has  been  in  effect  for  a 
number  of  years  without  evoking 
shipper  complaints;  no  overcharge 
claims  have  been  rejected  because  of 
imtimeliness;  Northwest,  the 
complainant,  is  not  a  shipper,  and  no 
shippers  have  supported  its  complaint; 
and  shippers  generally  refuse  to  pay 
undercharge  claims  after  90  days. 

In  spite  of  the  carriers'  statements,  our 
concern  over  the  180-day  period  is  not 
dispelled.  As  we  stated  in  Order  7»-l- 
41,  supra,  a  limit  of  two  years  is  almost 
universally  the  rule  for  domestic  air 
transportation  and  is  in  effect  for  most 
carriers  in  foreign  air  transport.  That 
was  essentially  the  reason  for  the 
Board's  prescription  of  such  a  limit  in 
the  Liability  and  Claims  Rules  and 
Practices  Investigation,  as  one  of  the 
respondent  carriers  points  out. 
Furthermore,  the  Interstate  Commerce 
Act  prescribes  a  three-year  limit  and  the 
U.S.  Shipping  Act  of  1916  a  two-year 
limit  for  carriers  subject  to  their 
respective  jurisdictions. 

As  stated  by  several  carriers,  no 
shippers  have  supported  Northwest's 
complaint;  the  reason,  however,  may  be 
the  shippers'  ignorance  of  that  complaint 
and  of  the  Board's  order,  which  was  not 
published  in  the  Federal  Register.  We 
believe,  therefore,  that  before  we  reach 
a  final  conclusion  on  the  issue,  we 
should  obtain  the  opinion  of  shipper 
representatives  of  the  carriers'  rules.  For 
the  purpose  of  focusing  the  arguments  of 
both  shippers  and  carriers,  however,  we 
tentatively  find  that  two  years  is  the 
appropriate  time  limit  for  the  filing  of 
overcharge  claims. 

Interested  persons  will  be  given  25 
days  following  service  of  this  order  to 
show  cause  why  the  above  tentative 
finding  should  not  be  made  final  by  the 
Board's  prescribing  a  two-year  limit  on 
overcharge  claims  in  foreign  air 
transportation.  We  expect  such  persons 
to  support  their  objections,  if  any.  with 
detailed  answers,  accompanied  by 
arguments  of  fact  or  law.  We  will  not 
entertain  general,  vague,  or  unsupported 
objections.  Replies  may  be  filed  with  the 
Board  within  7  days  of  the  date  on 
which  objections  are  due.  We  invite 
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comments  by  shippers,  carriers,  and 
other  interested  persons. 
Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
make  final  the  above  tentative  finding 
by  requiring  all  carriers  to  cancel  tariff 
provisions  in  foreign  transportation 
providing  for  a  limit  for  filing.^)Krcharge 
freight  claims  of  less  than  two  j^afs  and 
to  file  tariff  provisions  containing  k,  limit 
of  not  less  than  two  years; 

2.  We  direct  any  interested  person 
having  objections  to  the  Board's  issuing 
the  above  requirements  to  file  with  the 
Board  and  serve  upon  the  persons 
named  in  paragraph  4  within  25  days 
after  the  date  of  service  of  this  order 
(jime  26. 1979)  a  statement  of  objections 
together  with  supporting  materials; 

3.  Replies  to  objections  shall,  within  7 
days  of  the  date  on  which  objections  are 
due  (July  3. 1979),  be  filed  with  the 
Board  and  served  upon  the  persons 
named  in  p&ragraph  4;  and 

4.  We  shall  serve  a  copy  of  this  order 
upon  Alitalia-Linee  Aeree  Itaiiane, 
British  Airways,  Deutche  Lufthansa 
Aktiengesellschaft,  Linea  Aerea 
Nacional  Chile  (LAN),  Qantas  Airways 
Limited,  South  African  Airways,  CF  Air 
Freight,  Inc.,  Northwest  Traffic 
Associates.  Ino,  Council  for  Safe 
Transportation  of  Hazardous  Articles, 
National  Industrial  Traffic  League, 
National  Small  Shipments  Traffic 
Conference,  Puget  Sound  Traffic 
Association,  Shippers  National  Freight 
Claim  Council,  and  Society  of  American 
Florists. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  ' 
PhyllU  T.  Kaylor, 
Secretary. 

|FR  Doc.  7B-17B17  Filed  a-a^7«  MS  Mil 

MLUNO  cooc  me-oi-M 


[Order  79-S-242] 

Order  To  Show  Cause 
AQCNCr.  Civil  Aeronautics  Board. 
ACnON:  Notice  of  Order  to  Show  Cause: 


Order  79-5-242. 


Applicantr.  Caribbean  faiteniational 
Airways  Liaiiled  and  Lakar  Alnaays 
Limited  dike.  Caiibbeaa  Airwaya. 

Apphcatian  Detaa:  Uay  10. 197B— 
CarlUiaaB.  Docket  taB7»-CaribbeaK 
May  23. 107B— Lakar.  Docket  32720- 
Laker. 

Authority  Sought  Amandawnt  of 
permits  to  coterminalize  Wash..  D.C./ 
BalL,  KfD  and  Boston,  MA  in  a  single 
route. 

OBJKTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  dted  above,  shall, 
NO  LATER  THAN  )une  26, 1979.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  tbe 
Department  of  Transportation,  the 
Departntent  of  State,  and  the 
Ambassador  of  the  United  Kingdom  and 
the  Embassy  of  Barbados.  A  statement 
of  objections  must  dte  the  docket 
number  and  must  include  a  summary  lA 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
AOOnCSS  TON  OSJKTWNt:  Dockets 
32679/327291  Docket  Sectitm.  Civil 
Aeronautics.  Washington,  D.C  20428. 
Applicants:  Caribbean  Airways,  and 
Laker  Airways  Ltd,  c/o  Robert  M. 
Beckman.  1001  Conn.  Aven  N.W., 
Washington,  D.C.  20036. 

To  get  a  copy  of  the  Complete  Order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
Metropolitan  area  may  send  a  postcard 
request 


tUMMARY:  The  Board  proposes  to 
approve  the  following  application: 


'  All  Memben  oancuirad. 


FOR  FURTHER  WWORMATION  CONTACT: 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board:  (202)  673-^5880. 

By  the  Qvil  Aeroaautica  Board  May  31. 
1979. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  7»-17M*JThd ■  i  71:fc«i««t 
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[Order  79-5-2M;  DoefceC  C33S09  ct  aL] 

PhttacMpfiia/PltlRbarg'vStNMv-Cauee 
Proceeding 

AONNCV:  Gvi]  Aeronautics  Board. 

ACTION:  Notice  of  Oder  79^6-236. 
Dockets  33509. 34101  33683.  and  35708. 


Philadelphia/Pittabursh  Show-CauBe 
Proceeding. 


:  TIm  Board  is  proposing  to 
grant  tlie  applioetkns  of  PiedsMnt 
Aviation,  Inc.  for  Richaond-Baltimore/ 
Philadelphia/PUftsburgh.  Philadelphia- 
Pittsbanh/New  York/Rickmond/ 
NorfoIk/BaltiaMte.  Raleigh/Durkam- 
Washingtoo.  D.C/Bakimore/ 
Philadelphia/Pittsbuigh/New  Yoric. 
Washington,  D.C./Baltimore- 
Huladelphia/PittsbvigbyNew  York  and 
Pittsbur^-New  York  Botmiap  authority. 
Altair  Airlines,  Inc.  for  nonstop 
authority,  between  and  among  New 
York/Newark.  White  Plains,  N.Y..  blip, 
N.Y.,  Pittsbaii^  PhiUdelphia, 
Allentown.  Pa.,  Scranton.  Pa..  Norfolk. 
Newport  News.  Va..  Baltimore. 
Washington.  D.C.  and  Raleigh/Duriiam. 
and  that  of  any  other  fit.  willing  and 
able  applicant,  the  fitness,  willingness 
and  ability  ctf  whkh  can  be  estaUished 
by  officially  noticeable  material  for  any 
of  the  authority  in  issue.  The  grant  of 
Altair's  application  would  be  contingent 
upon  a  finding,  after  an  evidentiary 
hearing,  that  the  canier  is  fit,  wilH^ 
and  able  to  perfbim  ptuperly  ^e 
proposed  transportation  and  to  conform 
to  the  applicable  provisions  of  the 
Federal  Aviation  Act  oi  1958,  as 
amended  and  the  Board's  rules  and 
regulations.  A  conqjlete  text  of  dw  order 
is  available  as  noted  below. 

dates:  ObfectionK  All  interested 
persons  having  ob}ections  to  the  Board 
issuing  the  proposed  aotbority  shall  file, 
and  serve  vpoe  sll  persons  listed  below, 
a  statement  of  ol^ectioBa.  together  with 
a  suBBBsary  of  the  testisKwy,  statistical 
data  and  other  aiaterial  expected  to  be 
relied  upon  to  support  the  stated 
objections: 

a)  where'  the  objections  Hxmcem  Ahair 
Airlines'  fitaeas,  willingness  and  abiHty 
to  provide  the  propoaed  transportation, 
by  such  time  as  shall  be  designated  by 
the  administrative  law  judge  assigned  to 
the  case; 

b)  where  the  objections  are  on 
grounds  unrelated  to  Altair's  fitness, 
willingness  and  ability,  no  later  than 

Additional  Data:  All  new  applications 
together  with  the  requisite  supporting 
materials  shall  be  filed  no  later  than 


:  Ob^ectioas  cx»veriag  Altair 
Airlines'  fitness,  willingness  and  ability 
should  be  filed  in  Docket  336*3,  Docket 
Section,  Qvil  Aeronautics  ficxsrd.  1625 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428.  All  other  obfectioas  and 
additional  data  abouU  be  filed  in 
Docket        .  Docket  Section,  1825 
Connectkut  Avenue.  N.W^  Washii^ton. 
D.C  20428. 


SUPPLEMINTARY  INFONMATHMt  The 
folio wiqg  perkms  shall  be  served  with 
any  objactioni  or  additioaal  data: 
Alleghei^  Airlines.  Altair  Airlinaa. 
Eastern  Air  lines.  Rndawt  Aviation, 
the  Greensboro-High  Poiol  Airport 
Authority,  the  Greater  Pfciladelphia 
Chamber  of  Corameroe.  the  .'^ 

Metropolitan  Richmond  Chamber  of 
Commerce,  the  Richmond-Lexington 
Airport  Commission,  the  City  of 
Philadelphia  and  the  State  of  Maryland. 

By  the  Civil  Aeronautics  Board:  May  31. 
1979. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  7»-17SlB  Filed  8-4-79:  8 :4i  am| 
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[Order  7»-fr-234] 

Nonelop  AiRhoHly  to  AMnee 
AQENCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-^234. 


i 


SWmAiiY:  The  Board  is  proposing  to 
grant  Houston-St  Louis-<3iicago 
nonstop  authority  to  Continental 
Airiines  and  Ozark  Air  Lines,  and  the 
same  authority  to  any  other  fit  willing 
and  able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  hitraested 
posons  having  objections  to  the  Board 
issiiing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  July  5. 1979,  a  statement  of 
objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  obiections. 

Additional  Data:  All  existing  and 
would-be  applicaats  who  have  not  filed 
(a)  iUttslrative  service  proposals,  (b) 
environmental  evahiatioBS.  and  (c)  an 
estimate  of  fiiel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  June  20. 1979. 


:  Objections  or  Additional 
Data  shoidd  be  filed  in  Docket  35706. 
Docket  Section.  Qvil  Aeronautics 
Board,  Washington,  D.C.  2042& 


anoN  CONTACT: 

Donna  Kaylor,  Bureau  of  Pricing  and 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Gosnecticut  Ave., 
Washington.  D.C..  20428,  (2QZ)  673^538a 

Obiecdons  should  be  served  upon  the 
following  persoas:  Ourk,  Continental 
American.  Noctii  Central  and  the  City 
and  Chamher  of  Commerce  of  Houston. 


UMI 


32430 
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The  complete  text  of  Order  79-5-234 
is  available  from  our  Distribution 
Section,  Room  516. 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-5-234  to  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington. 
DC,  20428. 

By  the  Civil  Aeronautics  Board:  May  31. 
1979. 
Phyllis  T.  Kaylor. 

Secretary. 

|n<  Doc  r»-17SaO  Filed  8-5-79: 8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Carnegie  Institution  of  Washington; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number:  79-00124.  Applicant: 
Carnegie  Institution  of  Washington.  2801 
Upton  St..  N.W..  Washington.  D.C. 
20008.  Article:  Rotating  Anode  X-Ray 
Generator  and  Accessories. 
Manufacturer:  Rigaku,  Japan. 

Intended  use  of  Article:  The  article  is 
intended  to  be  used  to  determine  by 
experiment  the  mineralogical  and 
physical  properties  of  the  earth's  mantle. 
This  involves  an  x-ray  diffraction  study 
at  high  pressures  utilizing  the  MBC 
(megarbar  pressure  cell),  including 
crystal  structure  determination  and 
accurate  specific  volume  measurements. 
Doctoral  candidates  and  post-doctoral 
fellows  will  be  using  the  article  in  thesis 
experiments  and  in  general  research. 
The  objectives  are  to  provide  training  in 
the  field  of  high  pressure  geophysics  and 
to  produce  research  data  useful  to 
mankind. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 


article  provides  a  combination  of  power 
(12  kilowatts)  and  brilliance  of  12 
kilowatts  per  square  millimeter.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  7. 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  ecjuivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  7»-175««  Filed  6-5-79:  8:45  ami 
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Duke  University;  Decision  on  Applicant 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  PM.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  79-00092.  Applicant: 
Duke  University,  Durham,  N.C.  27706. 
Article:  M301  lOOOW  Lamp  Power 
Supply  and  Starter  with  ALH  220 
Housing  for  lOOOW  Arc  Lamp  and  ORC 
XL-IOOOW  Xenon  Arc  Lamp. 
Manufacturer:  Photochemical  Research 
Asssociation,  Canada.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  as  the  radiation  source  for  a 
photoacoustic  spectrometer  being 
constructed  for  employment  in  the  study 
of  various  condensed  phase  materials, 
particularly  eye  lens  cataracts  (not  in 
vivo).  Other  materials  to  be  studied 
include  crystalline  powders,  single 
crystals  and  solutions.  The  objectives  of 
the  research  on  eye  lens  cataracts  are  to 
gain  an  understanding  of  the  nature  of 
the  pigments  occurring  in  cataractous 
lenses  and  to  explore  the  relationship 
between  both  UViand  IR  radiation,  and 
the  formation  of  cataracts.  The  objective 
of  the  work  with  crystalline  materials  is 


to  determine  the  electronic  structure  of 
various  materials  which  (like 
cataractous  lenses)  are  highly  scattering 
and/or  highly  absorbing,  and  thus  not 
easily  studied  by  optical  transmission 
techniques.  The  article  will  be  used  in 
the  training  of  graduate  students  as  well 
as  undergraduate  students  in  chemistry 
courses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
articles  provides  a  maximum  intensity 
of  1000  watts  stabihty  of  ±0.2  percent 
after  warmup  and  electronically 
modulated  power  supply.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  April  19. 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knowns  of  no  domestic  instnunent-or 
apparatus  of  equivalent  scientific  value 
to  the  foregin  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foregin 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director.  Statutory  Important  Programs  Staff. 

(FR  Doc  79-17585  Filed  8-5-79:  8:45  ami 
BILUNQ  CODE  3S10-2S-4I 


Massachusetts  Institute  of 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number:  79-00122.  Applicant: 
Massachusetts  Institute  of  Technology, 
Cambridge,  MA  02139.  Article:  UCL 
Flexible  Boundary  True  Triaxial 
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Calttomia  Coaetal  Management 
Program /Imendment;  EifefMlon  of 


Dated:  May  31. 187IL 
Winfred  H.  ^Iiitiiihw. 
Executive  Dmdor.  National  Marine 

Fiaheriee  Serricm. 
[ntDoc.79-pnnffcJs»m—iM 


Patent  AH>licati(«  VSOjtOk  Prapolymer 
Preparation  and  PoIymerizaUaa  of  Flnne 
Retardsnt  ChemicalB  frtm  IHP-SsHs;  ffled 
Octob«rn,197& 

Patent  Appttcatkn  WUaSc  A  nmeess  for 
Prodndag  Ckanbray  sad  Odwr  Dfed 
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^>paratus  and  UCL  Directional  Shear 
Apparatus  with  Accessories, 
lianufacturen  University  Collsge, 
Uaited  Kingdom.  Intended  Use  of 
Article:  Hie  article  is  intended  to  be 
■sed  to  Investigate  the  anisotropic 
stress-strafai  strength  behavior  of  soils 
under  generalized  states  of  stress. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  maufactured  in  the 
United  States.  Reasons:  Hie  foreign 
article  provides  a  combinadon  capable 
of  independently  applying  uniform 
principle  stresses  and  fully  controlling 
the  direction  of  the  major  principle 
stress  during  plane  strain  shear.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  April  19, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  singly  or  in  combination  of 
d^uivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tfie  foregin 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  die  United  States. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  11.106,  Importation  of  Duty-F^ee 
Educational  and  Scientific  Materials.) 
Rkiiard  M.  S^ifM. 
Director,  Statutory  Import  Programa  Staff. 

[FR  Doc  7»-17a«  FIM  S-S-Tft  8:48  an) 


Ul.  liorihiTf  Medicil  Center  of  the 


Dedeion  on  AppHcetion  for  Duty-Free 
Entry  of  Sdentffic  Artide 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat  887)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AAf.  and  6:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington.  D.C 

Docket  Numben  79-00083.  Applicant 
The  M.S.  Hershey  Medical  Center  of  the 
Pennsylvania  State  University, 
Depailment  of  Obstetrics  and 
Gynecology.  Division  of  Reproductive 


Biology,  Hershey,  Pennsylvania  1703S. 
Article:  Vickers  M85  Scanning 
MIcrodensitomater  and  Accessories. 
Manufacturer  Vickers  Instruments  Inc. 
United  lOngdom.  Intended  Use  of 
Article:  The  article  is  Intended  to  be 
esed  to  examine  the  properties  and 
activities  of  a  number  of  enzymes  and  of 
stored  Upid  within  the  Leydig  cells  of  the 
testes  of  nonnal  (rat)  fetuses  and  fetuses 
of  stressed  mothers.  The  objective  of 
these  studies  is  to  examine  the  role  of 
the  Leydig  cells  in  differentiation  of  the 
twain  ahmg  normal  masculine  lines. 
These  studies  of  fetal  testicular  Leydig 
cells  hi  the  rat  should  provide 
information  as  to  the  physical  and 
enzymatic  state  of  the  testosterone- 
producing  conq;>onent  of  the  testis  at  a 
time  during  fetal  life  when  circulating 
androgen  is  likely  to  be  required  for 
normal  mAsculinization  of  the  brain.  In 
addition,  the  article  is  to  be  used  for 
training  of  undergraduate,  graduate  and 
medical  students  in  the  courses  Problem 
Solving  Projects  and  Anatomy  Research 
Problems.  "These  courses  will  enable  the 
student  to  gain  experience  in  research 
problems,  planning  of  e]q>eriments, 
experimental  techniques,  experimental 
misthodologies  and  analysis  of  data. 

Comments:  No  commmits  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved  No 
instrument  or  apparatus  of  equivcdent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  measurement  4>f  very 
small  areas.  20  x  20  microns  with  a  lOQx 
objective,  and  a  sensitivity  of  5  x  10—  ** 
grams/milliliters  to  corticotrophin.  The 
Department  of  Health.  Eduction,  and 
Welfare  advises  in  its  memorandum 
dated  April  19, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use.  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  forei^  artide.  for  such 
purposes  as  this  artide  is  intended  to  be 
used,  which  is  being  manufactured  in 
the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

RkhaidM.8^i|M. 

Director,  Statutory  Import  Program  Staff. 

|FR  Dm.  rs-mrriM  e-fr-M;  M6  ■■) 
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The  following  is  a  decision  on  an 
application  fat  duty-free  entry  of  a 
■dentific  artide  pursuant  to  Section  0(c) 
of  die  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  SUt  807)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  diis 
decision  is  available  for  public  review 
between  8:30  AM.  and  5:00  PM.  at  666- 
Uth  Street,  N.W.  (Room  735) 
Washington.  D.C 

Docket  Number  79-00125.  Applicant: 
University  of  Colorado.  Department  of 
Geological  Sdences.  Boulder,  Colorado 
80300.  Aitide:  Microthermometry 
Apparatus.  Manufacturer.  Chaixmeca 
Ltd.,  France.  Intended  Use  of  Article:  the 
artide  is  intended  to  be  used  for  studies 
of  fluid  indusions  in  vein  materials  from 
ore  deposits  to  determine  the  salinity  of 
the  flidds  and  to  determine  temperatures 
of  formation  of  the  ore  deposits. 

Comments:  No  comments  have  been 
received  widi  respect  to  this  application. 
Decision:  ^plication  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  artide,  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  befaig  manufactured  in  the 
United  States.  Reasons:  The  foreign 
artide  provides  the  combination  of 
heating  and  cooling  at  temperatures 
between  —185  and  600  degrees 
centigrade  while  viewing  a  specimen 
through  a  microscope,  l^e  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  May  16, 1979  that 
(1)  the  t^pabUity  of  the  foreign  artide 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or   ^ 
combination  of  domestic  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  odier  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide.  for  such  purposes  as  this  artide 
is  intended  to  be  used,  which  is  being 
manufactured  in  die  United  States. 

(Catakig  of  Federal  Domestic  Assistance 
nY)gnm  No.  11.106,  InqMrtation  of  Duty-Free 
Educatianal  and  Sdentific  Materials.) 
Kldiasd  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

|FK  Doc  7»-17Ht  PSid  S-S-TIt  MS  M] 
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Tests;  Med  fan.  U  tKT.  patoited  Aug.  15. 
1978;  not  available  NTB. 
Patent  4,108.486:  Method  and  Appaiatos  for 
Air  Caloric  Testing  for  the  Evaluation  or 
Aural  Vestibular  Disorders;  filed  Dec  23, 
1976,  patented  Aug.  15, 1978;  not  available 


Patent  4J«UB0c  Elaetiic  DiadMife  for 
TYaatnwt  of  T^oe  Gmtoainanta;  filed 
May  23. 1077;  patented  Dec.  19. 1978;  not 
available  NTIS. 

Patent  4,191,336:  Primary  Reflector  for  Sdar 
Eoeigy  CoHection  Systeflas;  filed  May  IS. 


. * ii_t-l- 


331  (cotloB  ^oves).  S38  (women's,  girls' 
and  fanfaais'  ootton  knit  blouses),  340 
(men's  and  boys'  woven  cotton  shirts), 
347/348  (men's  and  boys',  women's, 
girls'  umI  failBBts'  ootlon  trousers),  and 
S4S/fliB  fuMn'a  and  hova'.  women'a. 
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NatlonafOoMnic  and  Atmoepherlc 
AdtnMalialioii 

CaNf  omia  Coaetal  Management 
Program  AinetMlinent;  Extension  of 
Comment  Psriod 

On  April  4. 1979.  the  Office  of  Coastal 
Zone  Managonent  (OCZM).  National 
Oceanic  and  Ataotpbehc 
Administration  (NOAA).  published  in 
the  Federal  Register  (VoL  44.  No.  68. 
page  20237)  notice  of  an  opportunity  to 
conunent  on  OCZM's  proposed  approval 
of  the  CaUfomia  Liquefied  Natural  Gas 
(LNG)  Terminal  Act  of  1977  as  an 
amendment  to  the  California  Coastal 
Mana^ment  Program.  All  comments 
were  to  be  received  by  May  21,  X979. 

Since  publication  of  that  notice. 
OCZM  has  received  several  reque.sts  to 
extend  the  comment  period.  To 
accommodate  these  requests,  OC2^  is 
hereby  issuing  notice  of  an  extension  of 
the  comment  period  to  June  11. 1979. 

Comments  should  be  addressed  to: 
Eileen  E.  Muianey.  Pacific  Regional 
Manager.  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street. 
N.W..  Washington.  D.C.  20235. 
R.  L  Canmhan. 

A  cting  Assmtan  t  A  dminhtratorfor 
AdiriinistraUoa. 

N4ay3a  19791 

ini  Doc  7»-l7470  nM  A-A-Ttt  gt4»  aa^ 
BILLINQ  COeC  »!•-•»-« 


Pacific  Fisftery  Management  Council's 
Anchovy/Jack  Mackerel  Subpanel; 
Put>iic  Meeting 

agency:  National  Marine  Fiseries 
Service.  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
S^tion  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  has  established  an  Anchovy/ 
lack  Mackerel  Subpanel  (AP)  which  will 
meet  to  review  the  draft  Jack  Mackerel 
Fishery  Management  Plan  (FMP). 

DATES:  The  meeting  will  convene  on 
Wednesday.  )uly  11. 1979.  at  1  p.m.  and 
will  ad)oum  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public. 

address:  The  meeting  will  take  place  at 
the  Travel  Lodge  International  Hotel. 
9750  Airport  Boulevard.  Los  Angeles. 
California  90045. 


FOR  RMTNBI  MPORMUTION  CONTACT: 

Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Second  Floor, 
Portland,  Oregon  97201.  Telephone:  (503) 
221-6352. 


Dated:  I4ay  31. 1878. 
Winfred  H.  Mdbohou 
Executive  Dmctor.  National  Mariae 

Fiaheriet  Senricm. 

|PR  Doc  7V-tHn  I 
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National  Technical  Inf  onnatlon  Service 

Government-Owned  Inventions: 
AvaUatiHIty  for  Ucenslng 

The  inventions  listed  below  are 
owned  by  the  U.S.  Govemment  and  are 
available  for  domestic  and  possibly   __ 
foreign  licensing  in  accordance  with  the 
licensing  pobdes  of  the  agem^- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  ft  Trademarks.  Washington.  DC 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Tedinical  information  Service  (NTIS). 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  thePAT-APPL 
number.  Claims  are  deleted. from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serioos  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensbig  information  on 
a  particular  invention  should  be  directed 
to  the  address  dted  for  the  agency- 
sponsor. 

Douglas ).  Camploo, 
Patent  Program  Coordinator  National 
Technical  Information  Service. 

U.S.  Oapartmant  of  the  Air  Force.  AF/JACP. 
1900  Half  Street.  S.W..  Washington.  D.C 
20324. 

Patent  Application  a6S.753:  High  Voltage 

Antenna  Protection  System:  filed  Dec  2S, 

1977. 
Patent  Application  938.903:  Vibration 

Suppressing  Trunk  Fingers  for  Air  Cushion 

Devices;  filed  Sept.  1. 1978. 
Patent  Application  956,706:  Reflection  Mode 

Notch  Filter.  Bled  Nov.  1. 1978. 
Patent  Application  958.920:  Evasion  Digital 

Sampler,  filed  Nov.  8. 1978. 

U.S.  Department  of  Agricolture,  Research 
Agreements  and  Patent  Braodi.  General 
Services  Div..  Federal  BIdg.,  Agricultural 
Research  Service.  HyattsviUe,  Md.  20782. 

Patent  Application  944.679:  Method  of 
Preparing  Citnra  Pnrit  Sections  with  Fresh 
Fruit  Flavor  and  Appearance:  filed  Sept.  22, 
1978. 


Patent  AH>lication  SSOMS;  Prapolymer 
Preparation  and  Poiymerisatiaa  of  Flame 
Retardant  OiemicalB  fron  THP-Sahs;  ffled 
October  11,1978. 

Patent  Appttcatkn  S61.Sa0c  A  nmeesa  for 
Prodnciag  Ckanbray  and  Other  Dfed 
Fabricalluuegh  njasphuilisliiii,  Bled 
October  miSTS. 

Patent  AypHcstioa  9e«J62:  TVisfN- 
CarfaaJMxyiaauno^ethyllPtioephina 
Oxides  MMi  Sdfides:  Sled  Nov.  29. 1978. 

Patent  AypBcatioii  964.854:  Ternary  Salts  of 
Tria(AmiiiomethyI)I%Qsphines  and  Their 
Oxides;  filed  Nov.  29. 1978. 

Patent  4^08748:  Fhofofinishing  of  Cotton 
Textiles;  filed  Mar.  28, 1975.  patented  Ang. 
22, 1978;  not  available  NTIS. 

Patent  4,111,700:  Wyfhicrfnated  Amine  Ofl- 
RepeBent  Stain-Release  Paliric  TVcatMent; 
filed  Inne  9. 1978;  patented  Sep*.  S,  ISTSc 
not  available  NTIS. 

Patent  C133JBB:  Procees  for  Preparing  Quick- 
Cooking  Rice:  filed  fan.  28. 1977.  pateated 
Jan.  &  1979:  not  available  NTIS. 

U.S.  Deportment  of  Energy,  Assistant 
General  Counsel  for  PalealB, 
.     WashHigton,  D.C  20645. 

Patent  Application  849.201:  Supercondncting 

Transistor  filed  Nov.  7, 1977. 
Patent  AppBcation  851.330:  SKding-Cate 

Vahre  filed  Nov.  14. 1977. 
Patent  4.087.783:  Method  and  Apparatus  (or 

Secondary  Laser  Pimping  by  Electron 

Beam  Excitation;  filed  Nor.  la  MTSc 

patented  May  2. 1878;  not  available  NTI&. 
Patent  4.067.988;  Cryogeak:  ^poasHNi 

Madiiae;  filled  Nov.  8^  1878i  patented  May 

g.  1978:  not  available  NTIS. 
Patent  4,089,286:  Safe  Arming  System  for 

Two-Explosive  Munitions;  filed  Mar.  30. 

1977;  patented  May  16, 1978;  not  avattabie 

NITS. 

U.S.  Department  of  Health.  Educatkm,  and 
Welfare.  National  Institutes  of  Health. 
Chief.  Patent  Branch.  Westwood 
Building,  Bethesda.  Md.  20206. 

Patent  Application  948.013:  A  Simple  Lorentz 

Force  Transducer  ibr  Sonics  and 

Ultrasonics;  filed  Sept  28. 1978. 
Patent  4,093.515:  Laminated  Caibon- 

Containing  Silicone  Rubtier  Membrane  for 

Use  in  Membrane  Artificial  Lmig;  filed  Mar. 

1. 1976;  patented  June  6. 1978c  not  available 

NTIS. 
Patent  4,103,803:  Tranquilizer  Dart  filed  June 

10, 1977.  patented  Aug.  1, 1978;  not 

available  NTIS. 
Patent  4,105.661:  Purification  of  EnkephaHn. 

and  Endogenous  Composition  in  the 

Human  Body  and  Synthesis  of  Same;  filed 

Mar.  IS,  1976;  patented  Aug.  8. 1978;  not 

available  NTIS. 
Patent  4.105.774:  Hydontoin  Conyomds  and 

Methods  of  Use  Thereof  fiUd  )nly  2S.  1075. 

patented  Aug.  6. 1978;  not  availabla  NTIS. 
Patent  4.106.492:  Real  Time  Two-Dimensk>nal 

Mechanical  Litrasonic  Sector  Scanner  with 

Electronic  Control  of  Sector  Width:  fDed 

Jan.  12, 1977;  patented  Aag.  15, 1978;  not 

available  ^^TS. 
Patent  4,106.481:  Bfphosk:  Otosoopic  Air 

Stimulator  for  Informing  CUaical  Caloric 
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Tests:  filed  fan.  IS,  ItTT:  patented  Aug.  IS, 
1978;  not  available  NTIS. 

Patent  4.106.406:  Method  and  Apparstas  for 
Air  Caloric  Testing  for  the  Evaluation  or 
Aural  Vestibular  Disorders:  filed  Dec  23. 
1976,  patented  Aug.  15, 1978;  not  available 
NTIS. 

Patent  4.106.147:  Direct  Oentad  Mkatnwave 
Diathermy  Applicator  filed  Nov.  1, 1976: 
patented  Aug.  22. 1978;  not  available  NTIS. 

Patent  4,109,647:  Method  of  an  Apparatus  for 
Measurement  of  Blood  Flew  tMag 
Coherent  Light;  filed  Mar.  16. 1977; 
patented  Aug.  28. 1^8;  not  available  NTIS. 

Patent  4,112.952:  Electrode  for  Artificial 
Pacemaker  filed  Felx  11. 1977;  patented 
SepL  12. 1078;  not  available  NT1& 

Patent  4,123.624:  Synthesis  of  6-Amino-4- 
Methyl-6-(Beta  D-Ribofuranosyl] 
Pyrrolo{4,3,2-DE)-PyTimido{4,5- 
C)Pyrkiaxine-6'-Fhoephate  as  a  Novel 
Compound  and  its  Utility  against  L-1210 
Mouse  Leukemia:  filed  June  6, 1977, 
patented  October  31. 1978;  not  available 
NTIS. 

Patent  4,123,610:  Nucleic  Acid  Croselinking 
Agent  oad  Affinity  Inactivation  of  Nadeic 
Adds  Therewith:  filed  Mar.  9, 1977; 
patented  October  31, 1976:  not  available 
NTIS. 

Patent  4.125,605:  Method  of  Employii^  Oral 
TRH  (Thyrotropin  Releasing  Hormone); 
filed  Oct.  18, 1S77:  patented  Nov.  14, 1978; 
not  available  NTIS. 

Patent  4.133Jtl2:  Parabolic  Focuaaii«  Ttermal 
Detector  for  Low  Level  Ultrasonic  Power 
Measurements:  filed  October  31. 1977; 
patented  Jan.  8. 1979c  not  aifaflable  NTIS. 

Patent  4,136.888:  Tran^ort  Devioe  for 
InvaMs.  IBsd  Octobor  7,  M77.  patented 
Jan.  30, 197BC  aot  available  ffTA 


U.S*  DvpHtaHBl  OT  oW  IbIhI|K«  WUK9I  Of 

Patams,  IS*  aMl  C  Strsets.  WasMngton, 

D.caoBMa 

Patent  AppNoatfon  868.908:  Reverse  Osmoeis 

Membnae:  Blad  Nov.  7. 1978. 
Patent  4.087.287:  Method  for  I¥Dvklii« 

Ferritic-lroo-Based  AUoyo;  filed  Apr.  IS. 

1977;  patented  May  2. 1978;  not  available 

Nns. 


U.S.  Dip  iitaiiBl  of  the  Wavy.  Assistant  Chief 
for  Patents,  Office  of  Naval  Research. 
Code  302.  Arlington.  Va.  22217. 

Patent  AppUcation  964.263:  Dual  Speed  Fluid 
Control  Apparatus;  filed  October  24. 1978. 

Patent  4.100,117:  Range  Division  Multiplexing; 
filed  Sept  2, 1977;  patented  Aug.  22, 1978; 
not  available  NTIS. 

National  Aenmontlcs  and  Space 

AAaialslnlinB,  Assistant  General 
Counsel  for  Patent  Mattera,  NASA  Code 
GP-2,  Washington,  D.C.  20546. 

Patent  Application  003.683:  Improved 

Subcutaneous  Electrode  Structure:  filed 

Jan.  16, 1978. 
Patent  Application  988.756:  Compensating 

Linkage  for  Main  Rotor  Control:  filed  Dec. 

15, 1978. 
Patent  Application  971,474:  Low  Thrust 

Monopropellant  Engine;  filed  Dec  20, 1978. 
Patent  4,111,041:  Indicated  Mean-Effective 

Pressure  Instrument;  filed  Sept.  29, 1977; 

patented  Sept.  5. 1978;  not  available  NTIS. 


Patent  AjaOAeOc  Elaetrk  Oiachaife  toe 

Treatment  of  Trace  Gontaadnants:  filed 

May  23. 1877;  patented  Dec  19. 1978;  aot 

available  NTIS. 
Patent  4,191.336:  Primary  Reflector  for  Sdar 

Energy  Collection  Systesss;  filed  May  ISi, 

1978.  patented  Dec  28, 1878;  not  available 

NHS. 
Patent  4.131.459:  High  Temperature  Resistant 

Cernut  and  Ceraauc  Conpositions;  Dec 

28, 1978;  not  available  N11S. 
Patent  4.1324X18:  Variable  Area  Exhaust 

Nozde:  fifed  Apr.  90. 187S;  patented  fan.  2. 

1079;  aot  available  NTIS. 
Patent  4.1324188:  Integrated  Gas  Turbine 

Engine-Nacelle:  filed  Dec  22, 1976: 

patented  Jan.  2, 1079;  not  available  NTIS. 
Patent  4.132.375:  Vortex-Lift  Roll-Control 

Device:  filed  Mar.  21, 1877;  patented  Jan.  2. 

1979:  not  available  NTIS. 

U.S.  Department  of  dw  tatetior.  Branch  of 
Patents,  18th  and  C  Streets,  Washington, 
DC.  20240. 

Patent  Application  942.847:  Eohan  Sand  Trap: 

filed  Sept  IS,  1978. 
Patent  ApplicaUon  042J61:  Mediod  for  Wood 

Prechanias:  filed  Sept  16. 1878. 
Patent  4,105,747:  Method  for  Dehydratii« 

Metal  Chlorides:  filed  June  10, 1977; 

patented  Aug.  8. 1978;  not  available  NTIS. 
Patent  4,080,308:  Treatment  oTU^te  to  rieM 

a  PunqMble  Fhiid:  filed  May  la  1977; 

patented  Mar.  21, 1978:  not  available  NTI& 
Patent  4jma.430:  Deconposition  of  Ca|»ic 

Oxide  Using  a  Redudng  Scavenger  filed 

June  la  U77;  patented  Mar.  21. 187a  not 

available  NTia 

(Fit  Doc  7»47474nUd  fr.6-7*t  arts  *^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  Of  TEXTILE 
AGREEMENTS 


Import 
Cotton  and 


's 


ofCMna 


Jime  5, 1978. 

On  January  4. 1979.  there  was 
published  in  the  Federal  Register  (44  FR 
1211)  a  notice  dated  January  3, 1979, 
announcing  forthcoming  discussions 
concerning  cotton,  wool  and  man-made 
fiber  textile  prodncts  exported  to  the 
United  States  from  the  People's  Republic 
of  China  and  soliciting  public  comment 
thereon. 

A  series  of  discussions  have  taken 
place  between  the  two  governments  in 
1979  concerning  the  appropriate  levels 
of  exports  of  certain  of  these  products  to 
the  United  States.  No  ayeement  has  yet 
been  reached  on  tkeae  lerets. 

The  Govemment  cS  ttie  United  States 
has  infomed  the  Government  of  the 
People's  RepnUic  of  China  that  for  the 
twelve-month  period  beginning  on  May 
31. 1979  and  extending  through  May  30. 
1980,  imports  of  apparel  in  Categories 


331  (cotton  tjkgvm),  930  (women's,  girls' 
and  faifms'  cottoB  Ink  hkNises),  340 
(men's  and  boys'  woven  cotton  shirts), 
347/34B  (men's  and  boys',  women's, 
gills'  and  imtmala'  ootlon  trousers),  and 
645/MB  (men's  and  bojrt',  women's, 
girls'  and  iniants'  man-made  fiber 
sweaters)  that  have  been  exported  on 
and  after  May  31, 1979  will  be  limited  to 
the  following  levels: 


331- 

339„ 


940._ 

M7/94S. 
S4S/S4S. 


SS4,S13 


134434  Soasn 


This  action  is  taken  pursuant  to 
Section  204  of  &e  Agricultural  Act  of 
1956,  as  amended. 

Further  discussions  with  the 
Govemment  of  the  People's  Republic  of 
China  are  anthapated.  The  letter 
published  below' is  sobyect  therefore,  to 
termination  or  revision  as  a  result  of 
those  diacossions. 

Accordingly,  there  is  published  below 
a  letter  of  June  5, 1979  £pom  the 
Chairman  of  tlw  Conunittee  for  the 
ImplementatJon  of  Textile  Agreeokents 
to  the  Goonusaioner  of  Custooss 
directing  tfiat.  eCFectiTe  on  Jane  11, 1879 
and  for  fte  twelve-month  period 
beghnrfng  on  May  31, 1979  and 
extending  through  May  30.  iStO,  the 
amotmts  of  cotton  and  man-SMde  fibar 
textile  products  in  Categories  331.  SSO. 
340.  347/348  and  645/646.  proditcad  or 
manufactured  in  the  People's  RepuUic 
of  China,  which  may  be  entered  or 
withdrawn  form  warehouse  Cor 
consumption  in  the  United  States,  be 
limited  to  the  designated  levels. 
Robert  E.  Shepherd. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  and  Deputy  Assistant 
Secretary  for  Domestic  Business  Develop- 
ment. 

June  5;  1979. 


Caamittesfsrlhe 


ofTaxlila 


Comoiissioner  of  Customs 
Department  of  the  Treasury 
Washington.  D.C  20229 
Dear  Mr.  Commissioner 

Under  the  tsms  of  SecUon  204  of  the 
Agricultoral  Act  of  19S6.  and  in  accordance 
with  the  pwwisleus  of  Executive  Order  11861 
of  March  X 1872,  as  aawided  by  Executive 
Order  llBSl  of  January  8. 1877,  yon  are 
directed  to  praUbit.  effective  on  June  11, 
1979,  and  fat  the  twelve-month  period 
beginning  on  May  31. 1979  and  extaiding 
through  May  3a  198a  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
331,  339,  340,  347/348.  and  645/646,  produced 


UMI 


82434 
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or  manufactured  in  the  People's  Republic  of 
China,  in  excess  of  the  following  levels  of 
restraint 


331.. 
330.. 


CUmqm 


3340 

347/348. 
645/646. 


1*46,006  down  p*» 

636,686  dCBMi  IMirt 

394,613  donn  fUn 

1,066,632  do«w»  pain 

334,634  donn  pain 


Cotton  and  man-made  fiber  textile 
products  in  the  foregoing  categories  that  have 
been  exported  before  May  31. 1979  shall  not 
be  subject  to  this  directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  pubbshed  in 
the  Federal  Register  on  lanuary  4. 1978  (43  FR 
BM],  as  amended  on  January  25, 1978  (43  FR 
3421).  March  3, 1978  (43  FR  8828),  June  22. 

1978  (43  FR  26773),  September  5, 1978  (43  FR 
39408),  January  2. 1979  (44  FR  94).  March  22. 

1979  (44  FR  17545),  and  April  12. 1979  (44  FR 
21843). 

In  carrying  out  these  directions,  entry  into 
the  United  States  for  consumption  shall  be 
construed  to  include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  from 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Conunl6sioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S5S.  This  letter  will  be  published  in  the 
Fadanl  Ra^star. 
Sincerely. 

Robert  E.8liaplMnl. 

Chairman.  ComnUttee  for  the  Implementation 
of  Textile  AgreementB.  and  Deputy  Assistant 
Secretary  for  Domestic  Business 
Development 

(FR  Ooc  7S-17774  PiM  S-S-TBi  UM5  ual 
■LUNG  COOf  S610.M-II 


coMMOomr  rjtubes  trading 

COMMISSION 

Advleory  Committee  on  State 
Jurisdiction  and  Reponalbilitiee  Under 
the  Commodity  Excfiange  Act;  Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  AcU  5  U.S.C.  App.  1. 10(a], 
that  the  Commodity  Futiires  Trading 
Commission's  Advisory  Committee  on 
State  Jurisdiction  apd  Responsibilities 
under  the  Commodity  Exchange  Act 
("Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities"  or 
"Advisory  Committee")  will  conduct  a 
two-day  public  meeting  at  the 
Conference  Center  at  Lake  Lawn  Lodge 


located  in  Delavan,  Wisconsin  53115. 
The  first  session  will  be  held  on  June  21, 
1979  beginning  at  9:30  a.m.  and  lasting 
until  5  p.m.,  and  the  second  session  will 
take  place  on  June  22, 1979  beginning  at 
9:30  a.in.  and  lasting  until  the  discussion 
of  the  topics  under  consideration  has 
been  completed. 

The  Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities  is  an 
advisory  committee  created  by  the 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  such 
matters  as  State  enforcement  of  the 
Commodity  Exchange  Act  and 
enforcement  of  general  State  criminal 
and  civil  antifraud  laws  in  the 
commodity  area.  The  purposes  and 
objectives  of  the  Advisory  Committee 
on  State  Jurisdiction  and 
Responsibilities  are  more  fully  set  forth 
at  41  FR  13393  (March  30, 1976)  and  43 
FR  14712  (April  7, 1978). 

The  summarized  agenda  for  the 
meeting  is  as  follows: 

(a)  Consideradon  of  regulation  of 
commodity  options; 

(b)  Discussion  of  regulation  of  leverage 
transactions; 

(c)  Discussion  of  commodity  pool  operator 
regulation;  and 

(d)  Analysis  of  such  other  natter*  of 
interest  to  the  Commission  and  the  States  as 
may  property  come  before  the  meeting. 

The  two-day  meeting  is  open  to  the 
publia  The  Chairman  of  the  Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilidet.  John  G.  Gaine.  General 
Counsel  of  the  Commission,  is 
emp>owered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  Judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  pubUc  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilities,  c/o  William  E. 
Gressman.  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W.. 
Washington.  D,C  20581,  at  least  five 
days  before  the  two-day  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
William  E.  Gressman,  telephone  (202) 
254-5529,  at  least  five  days  before  the 
two-day  meeting,  and  reasonable 
provision  will  be  made  for  their 
appearance,  to  the  extent  time  permits, 
during  the  course  of  the  meeting  to 
present  oral  statements  of  no  more  than 
ten  minutes  each  in  duration. 


issued  in  Washington.  D.C  on  June  4. 1979. 
By  the  Commission. 

Jamas  M.  Stone, 

Chairman.  Commodity  Futures  Trading  Com- 
mission. 

(FR  Doc.  79-17742  Filed  8-6-7«  fttS  am] 
MLLNM  OOOC  6361-01-M 


Office  Of  the 


DEPARTMENT  OF  DEFENSE 

Department  of  tlte  Navy 

Command,  Control,  and 
Communlcationa  Subpanel  of  tlie  Chief 
of  Naval  Operatlona  Executive  Panel 
Advlaory  Committer,  Ooaed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Command.  Control,  and 
Communications  Sub-Panel  (Ct  SP)  of 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  at  the  Pentagon,  Washington. 
D.C.  on  July  11-12, 1979.  Sessions  each 
day  will  be  held  firom  ftOO  am  until  5KX) 
pm.  All  sessions  will  be  closed  to  the 
public 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  new 
development*  in  command,  control,  and 
communications  (C»)  and  Counter  C«. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is,  in  fact,  property 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  tiiat  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  Section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus,  U.S.  Navy.  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee.  1401  Wilson 
Boulevard.  Room  405.  Artington. 
Virginia  22209.  Telephone  (202)  004- 
3191. 

Dated:  May  30, 1979. 

P.  B.  Walker. 

Captain. /ACQ  US.  Navy  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

(FR  Ooc  7V-17467  FIM  B-5-7ft  k4S  am] 

■UMQ  COM  ssia-n-M 


DOD 

Devloeai  Afdwiaory 


Meeting 


WorUag  Group  D  (Mafaily  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  {ACED)  will  meet  in 
closed  session  25-2B  July  1979  at  the 

Institute  for  Defense  Analyses,  400 
Army  Navy  Drive,  Arlington.  Virginia 
22202. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  En^^eering. 
the  Director,  Defense  Advance  Research 
Projects  Agency  and  the  MiUtaiy 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battiefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  ivill 
include  details  of  classified  defense 
programs  throughout. 

In  accordance  with  5.  U.S.C.  App.  1, 
section  10(d)(1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(lMl976),  and  tiiat 
accordingly,  this  meeting  will  be  closed 
to  the  public 
H.E.Lofdahl. 

Director,  Correspondence  and  Directives. 
Washington  Headqaartera  Senricea, 
Department  of  Defense. 
June  1, 1979. 

[FR  Doc  76-178S4  POod  S-S-7S:  S:4S  un| 


DEPARTMENT  OF  ENERGY 
Economic  Rogulalory  Adminietration 
HoweN  Cofpif  Quinlarai  Raflnafy  Co> 


Action  Tainn  on  Prapoaod  ConaanI 
Order 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment 

auMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei;gy  (DOE)  announces  a  proposed 
Consent  C^er  and  provided  an 


opportunity  for  public  ooauaent  on  the 
proposed  Cooaaat  Order  okI  on 
potential  claims  against  the  refimda 
deposited  in  aa  escrow  ooooent 
established  pvrsaant  to  the  Coaeent 
Order. 

DATC  May  10,  ia79. 

COMMENTS  BV:  Jaly  6, 1979L 

ADDRESS:  Send  comments  to  Wayne 
Tucker,  District  Manager.  Southwest 
District  Enforcement  Office,  P.O.  Box 
35228,  Dallas.  Texas  7S235. 

FOR  FURTHER  INTORMaTION  CONTACT! 
Wayne  Tudcer.  District  Manager, 
Southwest  District  Enforcement  Office. 
P.O.  Box  35228,  Dallas.  Texas  75235 
(phone  (214)  749-7826). 

SUPPLEMENTARY  WTOWMATION:  On  May 
10, 1979.  the  Office  dT  Enforcement  of 
the  ERA  executed  a  proposed  Consent 
Order  with  Howell  Corporation 
(Howell),  Quintana  Refinery  Company 
(Quintana)  and  the  Quintona-Howell 
Joint  Venture  (QHJV)  of  Houston.  Texas. 
Under  10  CFR  205.199j(b),  a  proposed 
Consent  Order  whidi  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

/.  The  Consent  Order 

HoweU,  Quintana  and  QHJV,  with  a 
home  office  located  in  Houston,  Texas 
are  firms  engaged  in.  among  other  things 
the  refining  and  marketing  of  crude  oil, 
residual  fuel  oil,  motor  gasoline,  JIM 
fuel  and  other  refined  petn^um 
products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
as  set  forth  in  Subpart  E,  Part  212,  Tide 
10  CFR.  To  resolve  certain  dvil  actions 
which  could  be  brou^t  by  the  Office  of 
Enforcement  of  the  Economic  Regulatcny 
Administration  as  a  result  of  its  audit  of 
Howell  Quintana  and  QHJV,  Uie  Office 
of  Enforcement,  ERA  and  Howell, 
Quintana  and  QHJV  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  Diuing  the  period  ending  Deceanber 
31, 1978,  HoweU.  oepaiately  and  as  a 
partner  in  Um  QHfV,  odd  refined 
covered  prodocta  in  excess  of  the 
maximum  allowable  price  compated  in 
accordance  ivith  10  CFR  {212.83  (6  CFR 
S  150.355  prior  to  Jenoaiy  14 1974) 
totalling  $SX123,aBlXia 


2.  During  the  period  eodiog  December 
91, 1978,  Quintana,  as  a  partnar  ia  tka 
QHJV,  sold  rsfined  oovsred  prodacts  in 
cxocss  of  the  maximimi  allowable  pries 
computed  in  aooordance  with  10  CFR 
212.83  totallii^  $UKa.l47J0O. 

i.  Execotion  of  the  Consent  Order 
constitutes  neither  en  adaussioo  by 
How^.  Qointana  and  QHJV  nor  a 
finding  by  DOE  diat  Howt^  Qoaintana 
and  QHJV  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Counc^,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 

4.  The  provisions  of  10  CFR  205.ig9j. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

//.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Howell, 
Quintana  and  QHJV  agrees  to  refund,  in 
full  settlement  of  any  dvil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement 
ERA,  orisLog  out  of  the  transactions 
specified  in  Part  I.l.  above.  The  sum  of 
$7,983,836.00  wiU  be  paid  wiUiin  30  days 
after  the  effective  date  oi  this  Consent 
Order.  Refund  overchai^ges  will  be 
distributed  as  follows: 

1.  HoweU  agrees  to  issue  a  cashier's 
check  or  certified  check  on  or  before  30 
days  following  the  effective  date  of  this 
Consent  Order  peyeble  to  the  U.S. 
Department  of  Energy  in  the  amount  of 
$984,807.oa  whidi  sum  shall  be 
considered  as  full  restitution  end 
settlement  of  any  all  dvil  liability  within 
the  jurisdictioB  of  die  DOE  in  regard  to 
actions  that  might  be  broo^t  by  the 
DOE  arising  oat  of  the  sole  of  motor 
gasoline  prodacts  during  the  period 
covered  by  this  Consent  Order.  Delivery 
shall  be  to  the  Assistant  Administrator 
of  Enforcement  Room  5302,  2000  M 
Street  N.W..  Washington,  D.C  20461. 
The  Assistant  Administrator  of 
Enforcement  ERA.  shell  dired  that 
these  monies  be  deposited  ia  a  suitable 
account  in  ofder  tlMt  the  monies  in  the 
fund  mey  be  distribated  in  e  }«at  end 
equitable  manner  in  aoofdanoe  with 
applicable  laws  and  regulations.  If  it  is 
consistent  with  eppHcaMe  lew  end 
adminiatratively  feasible,  die  DOE  shall 
dired  that  these  monies  be  transferred 
into  on  aoooaat  eelabiished  widi  die 
Treeaory  DspaHaiuut  in  government 
obligations  witfa  the  interest  received 
fitim  these  obUgatiaos  credited  to  the 
acooant  It  ia  ooderstood  thet  with 
respect  to  bbdi  the  prindpel  in  sodi  an 
account  and  the  interest  to  be  credited 
to  such  ea  accoont  the  Tkeasury 
Department  woold  not  act  as  a 
guarantor,  or  otherwise  assume  such 
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responsibilities  or  obligations  with 
respect  to  such  sums. 

2.  Howell  agrees  to  issue  a  cashier's 
check  or  certified  check  payable  to 
customers  totalling  $3,317,206.00 
identified  for  general  refinery  products 
(CRP).  Such  sums  shall  be  considered  as 
full  restitution  for  the  alleged 
overcharges.  Credit  memorandum  can 
be  issued  in  lieu  of  checks  against  the 
current  balance  owed  to  Howell  by  any 
of  these  GRP  customers.  Additionally, 
Howell  agrees  that  the  check  made 
payable  to  the  DOE  in  the  amount  of 
$33,155,  shall  be  submitted  to  DOE  and 
may  be  processed  by  DOE  in  the  same 
manner  as  cited  in  Number  1  above. 

3.  Howell  agrees  to  issue  a  cashier's 
check  or  certified  check  payable  to 
customers  totalling  $1,361,726  identified 
for  distillates.  Such  sums  shall  be 
considered  as  full  restitution  for  alleged 
overcharges.  Credit  memorandum  can 
be  issued  in  lieu  of  checks  against  the 
current  balance  owed  to  Howell  by  any 
of  these  distillate  customers. 
Additionally,  Howell  agrees  that  the 
check  made  payable  to  the  DOE  in  the 
amount  $326,795.00  shall  be  submitted  to 
DOE  and  may  be  processed  by  DOE  in 
the  same  manner  as  cited  in  Number  1 
above. 

4.  Quintana  agrees  to  issue  a  cashier's 
check  or  certified  check,  on  or  before  30 
days  following  the  effective  date  of  this 
Consent  Order,  payable  to  the  U.S. 
Department  of  Energy  in  the  amount  of 
$858,383.00,  which  sum  shall  be 
considered  as  full  restitution  and 
settlement  of  any  and  all  civil  liability 
within  the  jurisdiction  of  the  DOE  in 
regard  to  actions  that  might  be  brought 
by  the  DOE  arising  out  of  the  sale  of 
motor  gasoline  products  during  the 
period  covered  by  this  Consent  Order. 
Delivery  shall  be  to  the  Assistant 
Administrator  for  Enforcement. 
Economic  Regulatory  Administration, 
Room  5302.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461.  The  Assistant 
Administrator  for  Enforcement,  ERA. 
shall  direct  that  these  monies  be 
deposited  in  a  suitable  account  in  order 
that  the  monies  in  the  fund  may  be 
distributed  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  If  it  is  consistent 
with  applicable  law  and 
administratively  feasible,  the  DOE  shall 
direct  that  these  monies  be  transferred 
into  an  account  established  with  the 
Treasury  Department  wherein  the 
proceeds  of  the  account  will  be  invested 
by  the  Treasury  Department  in 
government  obligations  with  the  interest 
■eceived  from  these  obligations  credited 
to  the  account.  It  is  understood  that. 
lATith  respect  to  both  the  principal  in 


such  an  account  and  the  interest  to  be 
credited  to  such  an  account,  the 
Treasury  Department  would  not  act  as  a 
guarantor,  or  otherwise  assume  such 
responsibilities  or  obligations  with 
respect  to  such  sums. 

5.  Quintana  agrees  to  issue  a  cashier's 
check  or  certified  check  payable  to 
customers  totalling  $1,097,789.00 
identified  for  general  refinery  products 
(GRP).  Such  sums  shall  be  considered  as 
full  restitution  for  the  alleged 
overcharges.  Credit  memorandum  can 
be  issued  in  lieu  of  checks  against  the 
current  balance  owed  Quintana  by  any 
of  these  GRP  customers.  Additionally, 
Quintana  agrees  that  the  check  made 
payable  to  the  DOEin  the  amount  of 
$3,975.00  shall  be  submitted  to  DOE  and 
may  be  processed  by  DOE  in  the  same 
manner  as  cited  in  Number  4  above. 

6.  All  refunds,  rebates,  issuances  of 
credit  memorandum,  etc.,  shall  be 
completed  within  30  days  after  the 
effective  date  of  this  Consent  Order. 

Howell  and  Quintana,  individually 
and  as  partners  in  the  QHJV.  hereby 
offer  and  agree  to  pay,  as  a  compromise 
in  full  settlement  of  any  civil  penalties 
for  which  they  may  have  been  liable 
because  of  their  conduct  described 
herein  a  compromise  payment  m  the 
total  amount  of  $50,000.00.  The  parties 
agree  to  pay  this  sum  in  full,  by 
delivering  to  DOE  a  cashier's  check  for 
this  amount  payable  to  the  U.S. 
Treasury.  DOE  has  determined  that  this 
payment  is  an  appropriate  and 
satisfactory  compromise  under  the  terms 
of  10  CFR  §  205.203(b)(2)  and  agrees 
that,  in  the  event  of  publication  of  final 
notice  of  the  implementation  of  this 
Consent  Order,  such  payment  will  be 
accepted  by  DOE.  By  this  payment, 
Howell.  Quintana,  and  the  QHJV  do  not 
admit  any  violation  oLDOE  regulations, 
and  in  consideration  of  this  payment, 
when  accepted,  DOE  hereby  expressly 
waives  its  right  tp  seek  further  civil 
penalties  against  Howell,  Quintana, 
and/or  the  QHJV  for  such  alleged 
violations  as  are  included  in  this 
Consent  Order.  The  parties  understand 
that  if  this  offer  is  not  accepted  by  the 
DOE  in  compromise  of  such  penalities, 
DOE  will  return  the  check  to  the  parties. 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 


After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  fimds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
Tucker,  District  Manager,  Southwest 
District.  Enforcement  Office.  P.O.  Box 
35228.  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address.  You 
should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Howell, 
Quintana  and  QHJV  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time  on  July  6, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9.(f|. 

Issued  in  Washington,  D.C.  on  the  3l8l  day 
of  May  1979. 
Barton  Isenberg, 

Assistant  Administrator  for  Enforcement, 
Economic  Regulatory  Administration. 
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Action  Taken  on  Consent  Order 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMAMV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  esprow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  May  16, 1979. 
COMMENTS  by:  July  6, 1979. 

AOORCSS:  Send  comments  to:  Herbert 
Maletz,  Audit  Director,  Northeast 
District.  252  Seventh  Avenue.  New  York. 
New  York  10001. 


PON  FUNTHBI  MTONMATION  CONTACT: 

Herbert  Maletz,  Audit  Director, 
Northeast  District,  252  Seventh  Avenue, 
Naw  York.  New  York  10001.  212/B20-  . 
•708. 

8UPPLCMCNTARV  mTOIlMATION:  On  May 

16. 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Lawrence  H.  Glover,  Ruth  H.  Glover. 
Terry  Malcolm  and  Bema  Eich.  Under  10 
CFR  205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  efi'ective  upon  its 
execution. 

I.  The  Consent  Order 

Glover  Bottled  Gas  Corporation 
("GBGC").  with  its  home  offices  located 
in  Patchogue.  New  York,  is  a  firm 
engaged  in  the  retail -sale  of  propane, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210,  211, 
212.  By  agreement  dated  March  10. 1976 
Lawrence  H.  Glover,  Ruth  H.  Glover, 
Terry  Malcolm  and  Bema  Eich. 
("Glover")  sold  all  of  their  respective 
stock  interests  in  GBGC  to  N^w  York 
Propane  Corporation.  As  pari  of  said 
agreement.  Glover  agreed  that  if,  as  a 
result  of  an  audit  then  being  conducted 
by  the  Federal  Energy  Administration  of 
the  books  and  records  of  GBGC,  there 
would  be  an  assessment  or  penalty  as 
against  said  corporation  for  any  alleged 
violations  during  the  period  November 
1, 1973  through  February  28, 1976,  the 
responsibility  for  payment  of  such  total 
assessment  would  be  assumed  by  the 
Glovers  individually,  except  for  the  sum 
of  $2,500.  Said  Agreement  further 
afforded  Glover  the  right  to  settle  or 
otherwise  dispose  of  any  claims  as 
against  GBGC  prior  to  the  sale  including 
tax  examiniations  and  audit  brought  by 
a  third  party  or  any  governmental 
authority  at  the  sole  expense  of  Glover. 
To  resolve  certain  dy}\  actions  which 
could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
GBGC,  the  Office  of  Enforcement  of  the 
ERA,  and  Glover  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  During  the  period  November  1, 1973 
through  February  28, 1976  (audit  period), 
GBGC  allegecjly  overcharged  its  bulk 
class  of  purchaser  in  the  retail  sale  of 
propane. 

2.  It  is  alleged  that  Glover  incorrectly 
computed  its  maximum  legal  selling 
price  in  its  sale  of  propane  to  its  bulk 
class  of  purchaser  during  the  audit 
period.  As  a  result,  GBGC  charged 
prices  in  excess  of  those  permitted 


onder  10  CFR  212.93(a]  and  6  CFR 
li0.9Se(c)(i). 

S.  This  Consent  Order  constitutes 
ntither  an  admission  by  Glover  that 
GBGC  has  violated  the  Mandatory 
Petroleum  Price  Regulations  nor  a 
finding  by  ERA  that  GBGC  has  violated 
such  regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Glover  agrees 
to  refund,  in  full  settlement  of  any  civil 
Uability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $45,092.09  within  ninety  (90)  days 
of  the  effective  date  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certificated  check  made 
payable  to  the  United' States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amoimts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refimded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  approprate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program  10  CFR  211.67.  In 
fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  wrill  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 


valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Herbert 
Maletz,  Audit  Director.  Northeast 
District,  252  Seventh  Avenue.  New  York. 
New  York  10001.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  212/620- 
6706. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Glover 
Bottled  Gas  Corporation  Consent 
Order".  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time,  on 
July  6, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  New  Yoric,  New  York  on  the  18th 
day  of  May  1979. 

Hflfw6rt  M.  tMitzor, 

Northeast  District  Manager  of  Enforcement. 
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Shawnee  Oil  A  Gas  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Shawnee  Oil  and  Gas  Corporation,  2601 
N.W.  Expressway.  Oklahoma  City. 
Oklahoma  73112.  This  Proposed 
Remedial  Order  charges  Shawnee  Oil 
and  Gas  Corporation  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  212,  Subpart  D.  in 
the  amount  of  $672,637.98. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  &om  Wayne  L 
Tucker,  District  Manager,  Southwest 
District  Enforcement.  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.  O.  Box  35228,  Dallas. 
Texas  75235,  or  by  calling  (214)  749- 
7626.  By  June  21, 1979,  any  aggrieved 
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person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearing!  and 
Appeals.  2000  M  Street.  N.W.. 
Washington.  D.C  20461.  in  accordance 
with  10  C3^  205.193. 

laaned  In  DaDas,  Texaa,  on  the  SOth  day  of 
May.  1979. 
Wayne  I.  Tvckar. 

District  Manager,  Southwest  District 
Enforcement 
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Natlonai  P*trol«tim  Coundl;  Refinery 
CapabWty  Taak  Qroup  of  the 
CommittM  on  Refinery  HexlbHity, 
Meeting 

Notice  is  hereby  given  that  the 
Refinery  Capability  Taslc  Group  of  the 
National  Petroleum  Council's  Committee 
on  Refinery  Flexibihty  will  meet  at  the 
National  Petroleum  Council  (NPC) 
Headquarters.  1625  IC  Street  N.W.. 
Washington.  D.C,  on  Thursday.  June  21. 
1979,  at  9:00  a.m. 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting' crude  oil  quality  and 
availabiltiy  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agenda  of  the  Task  Croup 
session  is  as  follows: 

Agenda  for  the  June  21, 1979  meeting 
of  the  Refinery  Capability  Task  Group: 

1.  Introductory  remarks. 

2.  Review  and  approve  summary 
minutes  of  the  May  11. 1979  meeting  of 
the  Refinery  Capability  Task  Group. 

3.  Review  and  revise  draft  executive 
summary  report  on  Refinery  Capability. 

4.  Develop  plans  for  proceeding  with 
Parts  n  and  in  of  the  Refinery 
Capability  survey. 

5.  Discuss  any  other  niatters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  are 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  their  judgement, 
facilitate  the  orderly  conduct  of 


business.  Any  member  of  the  public  who 
wishes  to  file  written  statement  with  the 
Task  Group  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  pubtic  who  «vish  to 
make  oral  statements  should  inform  Mr. 
Gene  Peer,  U.S.  Department  of  Energy 
(202}  63^-9179,  prior  to  the  meeting,  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary/minutes  of  the  Task  Group 
meeting  will  be  available  for  public 
review  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  GA-152. 
Department  of  Eneigy,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  D.C  between  the 
hours  of  8:00  ajn.  and  4:30  p.nL.  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washingtoa  D.C  on  May  31. 

1979. 

Alvin  L.  Aim, 

Assistant  Secretary,  Policy  and  Evaluation. 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP79-31S1 

Arlcansas  l.ouisiana  Gas  C04 
Application  « 

May  29. 1979. 

Take  notice  that  on  May  17, 1979, 
Arkansas  Louisiana  Gas  Company 
(Applicant).  P.O.  Box  21734,  Shreveport 
Louisiana  71151,  filed  in  Docket  No. 
CP79-31S  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
gas  with  Texas  Gas  Transmission 
Corporation  (Texas  Gas],  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  an 
exchange  agreement  dated  February  13, 
1979,  between  Applicant  and  Texas  Gas, 
Texas  Gas  would  receive  by 
displacement  its  share  of  the  gas  from 
the  Delta  Drilling  Wilson  No.  1  Well  by 
causing  the  same  gas  to  be  delivered  to 
Applicant  into  existing  facilities  owned 
and  operated  by  Applicant  near  the 
Harold  WUson  No.  2  WeU  in  the 
Carthage  Field  Panola  County,  Texas. 
Applicant  states  that  it  would  return 
equivalent  volumes  to  Texas  Gas  in 
accordance  with  the  agreement  at  the 
tailgate  of  Champlin  Petroleum 
Company's  East  Texas  plant  in  Panola 
County,  Texas. 

Applicant  asserts  that  die  instant 


proposal  would  provide  a  workable 
arrangement  by  which  eitfier  or  both 
parties  mayhssist  the  other  by  receiving 
into  their  respective  systems  by 
displacement  the  other  party's  share  of 
gas  fit)m  one  or  more  wells  with  respect 
to  which  it  is  more  expedient  for  tfie 
receiving  party  to  receive  the  gas 
because  of  the  proximity  of  its  pipelines 
in  the  area.  The  instant  proposal  would 
also  avoid  duplication  of  gathering 
facilities,  thereby  minimizing  tfie 
necessity  for  gathering  facilities  in  the 
area,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jtme  20, 
1979,  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  os  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  end  Phx:edure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commisrion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  the  protestants 
parties  to  the  proceedhig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tiierein  must  file  a  petiticHi 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  lo 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heering  is 
required  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 
[FK  Doc  7»-17Mt  Filed  t-ft-Tk  •«  tm\ 
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FoHcy  Actof  tSTS 

Maysi.isrg 

On  May  4, 1979.  the  Federal  Energy 
Reguletery  Commission  received  notice 
of  a  determination  pwEsuanl  to  18  CFR 
274.104  of  the  Netural  Gas  Policy  Act  of 
1978  applicable  to: 

FERC  Confrot  Mnber  |D79-Mao 

API  W«lt  Nmbar  M-OST^-MSIS 

Section:  103 

Operator  QG  Exploration,  Inc. 

Well  Name:  Federal  No.  9 

Field:  Blue  Cap 

County:  Carbon 

Purchaser  Colorado  Interstate  Gat  Co. 

Volume:  133^MMcL 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  skaterials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  tiie 
Commission's  Office  of  Public 
Information,  Room  lOXX  S2S  North 
Capitol  SiNet.  N.E..  Wellington.  D.C 
20421k 

Persons  ejecting  to  eny  of  these  final 
detefminallaas  may,  in  accordance  with 
18  CFR  ITSJBS  and  18  CFR  27S.204.  file  a 
protest  yiith,  the  Commission  on  or 
before  June  21. 1979i  Fleaee  refierence 
the  FERC  Cbstrol  Nuaiber  m  any 
correspondence  concerning  a 
determiBattoa. 


Secretary. 

IPK  Doc.  7S-17S77  Piled  0-9-?!:  8:49  unl 
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[Deckel  Moc  CTTS-rri 

Cotorado  imaralatt  Qm  C04 
AmendmaM  to  Application 

May  29,  IWR 

Take  notice  that  on  May  21. 1979, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80044,  filed  in  Docket 
No.  CP79-77  an  amendment  to  its    - 
application  filed  in  the  instant  docket 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  deletion 
of  the  gas  purchase  facilities  connecting 
the  Point  of  Rocks  Weil  No.  44-25  fitim 
the  facilities  proposed  for  abandonment 
in  the  application,  all  as  more  fiiliy  set 
forth  in  the  amendment  on  file  with  the 
CommissioB  and  open  to  public 
inspection. 

Applicant  states  that  on  November  20, 
1978,  it  filed  an  application  in  the  instant 
docket  requesting  permission  and 


approval  to  abandon  certain 
miscelleneoBS  CBdlltka»  and  that  the  gas 

p\lr^he1H^  <«^-*>Btto«  t^nnae-Hmtg^  tha  Prtint 

of  Rocks  Wett  Ne.  44-2S  were  among  die 
facilities  proposed  to  be  abandoned. 
Applicant  states  ttiet  the  last  prodaction 
received  by  it  fnm  Poinl  of  Rocks  Well 
No.  44-25  was  during  March  1975  and 
that  it  had  no  reason  to  believe  that 
production  from  the  wefl  would  be 
resumed.  Applicant  furdiex  states  that  it 
understood  that  the  well  had  been 
plugged  and  abandoned  because  of 
cejssation  of  prodiiction.  However, 
recent  contact  with  the  producer 
indicates  that  dib  weS  may  again 
become  active  upon  correctian  of  the 
current  problems  that  result  in 
insufficient  pressure  to  produce  into 
Applicant's  system,  it  is  stated. 
Consequently.  Applicant  requests  that 
this  well  be  deleted  from  the  facilities 
proposed  to  be  abandoned  in  the 
original  applicafiotL 

Any  person  desiring,  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  20. 
1979.  file  with  the  Federal  Eneigy 
Regulatory  Commissinn,  Waahington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the       ^ 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  tl8  CFR  157.10^  Alt 
protests  filed  with  the  Commission  will 
be  considered  t>y  it  in  ueteiiuiuing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediag.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petiti<nt 
to  intervene  in  aooofdance  with  the 
Commission's  Rides.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
KeoMtfaF. 


Secretary. 

(FR  Doc  7»-I7S<3  Piled  e-5-7K  MS  mb| 
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[Docket  No.  CP74-«2) 
Colorado  Marstala  Gaa  Co.; 


May  3a  19791  ' 

Take  notice  thet  on  Aprir27. 1979. 
McCuUoch  loterstate  G^  Corporation 
(McCuUoch).  10800  Wilsh^  Boulevard. 
Suite  laoa  Los  Aqgeles,  California 
90024,  filed  in  Docket  N&  CP74-62  a 
complaint  pursuaiit  to  Sectioa  1.8  of  Um 
Cnmmiasion's  Ruies  of  Practice  sad 
Procedure  (18  CFH 1.^  relating  to 
Colorado  Interstate  Gas  Company's 
(GIG)  revised  tariff  filing  submitted  in 


said  docket  on  February  13. 1979.  as 
amended  March  6. 1979,  nil  as  more  fully 
set  forth  in  the  complaint  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection.' 

McCuUoch  states  that  its  complaint  is 
directed  against  CIG  and  Mountain  F^ 
Supply  Company  (^deuntain  Fuel}  and  is 
related  to  the  revised  tariff  filing 
proposing  certain  revisions  by  CIG  to 
Rate  Schedule  X-3  of  its  FERC  Gas 
TarifT  Original  Volume  Ho.  Z, 

McCuUoch  asserts  that  the  subject 
tariff  filing  by  CIG  is  inappropriate 
because  it  (1).  Violates  the  Natural  Gas 
Act:  (2]  Is  Inconsistent  with  the  terms  of 
the  underlying  certificate  authorization 
issued  to  CIG;  (3)  is  in  contravention  of 
the.  Commission's  Regulations  undtt  the 
Natural  Gas  Act  and  [4)  contemplates 
the  re-slEucturing  of  contractual 
arrangements  which  require  the  prior 
written  consent  of  McCuDoch  under  the 
terms  of  a  gas  transportation  agreement 
executed  between  McCuPoch  and  CIG 
on  September  5, 1973,  which  consent 
was  not  obtained  McCuUoch  asserts 
that  for  any  of  these  reasons,  CKTs 
filing  should  be  declared  inoperative. 

McCuUoch  further  asserts  that  the 
proposed  tariff  revision  provides  for  the 
deletion  of  certain  acreage  ftom  the  area 
dedicated  to  CIG  by  the  terms  of  a  gas 
purchase  and  exchange  apeement 
between  dC  and  Mountain  F^L  dated 
July  5, 1973,  as  amended 

McCuUoch  states  in  the  con^taint  that 
Mountain  F\iel  advised  CIG  that 
Mountain  Fuel's  minor  interest  In  the 
area  pn^osed  to  be  deleted  in  the  tariff 
revision  cannot  be  economically 
connected  to  the  Spearhead  Ranch 
pipeline  system  and  that  Mountain  Fuel 
proposes  to  sell  the  attributable  gas  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle). 

In  support  of  McCuUoch's  complaint  it 
asserts  the  foUowing  background 
informs  tiotL  An  order  issued  Ffebniary 
11. 197B,  in  Docket  No.  CP74-8Z 
authorized  the  sale  and  exdiange  of  gas 
between  Mountain  Fuel  and  CIG  and 
also  authorized  McCuUoch  to  undertake 
a  transportation  service  for  delivery  of 
the  sul^ect  gas  volumes  from  Mountain 
Fuel  to  CIG,  it  is  fiirther  stated. 

The  contractual  basis  for  McCoUoch's 
transportation  service  was  a  gas 
transportation  agreement  executed 
September  5. 1973,  between  CIG  and 
McCuDodi.  it  is  said  A  letter  agreement 
dated  November  1, 1974  amended  the 
gas  purchase  and  exchange  agreement 
between  CIG  and  Mountain  fjieU  it  is 
said. 


'  Thii  proceeding  wu  ooaMenoed  before  ifce 
FPC  By  fofae  reBoMoB  of  October  1.  ISTTfieCnt 
lOOai),  il  wtt  traiuf erred  to  the  FERC 


UMI 
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The  area  dedicated  to  the  CIG- 
Mountain  Fuel  gas  purchase  and 
exchange  agreement  was  further 
enlarged  by  ■  second  amendatory 
agreement  executed  between  the  parties 
on  October  8, 1974,  it  is  said. 

McCulloch  agreed  to  provide  tht 
additional  necessary  transportation 
service  by  a  second  letter  amendment 
and  temporary  authorizations  for  the 
secondary  amendments  were  issued  to 
the  respective  applicants,  Mountain 
Fuel.  CIG.  and  McCulloch  by  the 
Commission  on  November  26. 1976.  it  is 
asserted. 

The  said  tariff  revision.  McCulloch 
states,  attempts  to  change  the  terms  of 
the  certificate  authority  issued  February 
11. 1976.  as  amended.  Since  the  revised 
tariff  filing  attempts  to  delete  certain  of 
the  dedicated  acreage  under  the  original 
contracts,  applications,  and  certificate 
order,  an  amendment  to  that  certificate 
order  pursuant  to  Sections  7(b)  and  (c) 
of  the  Natural  Gas  Act  must  be 
requested  first,  it  is  said. 

The  actions  contemplated.  McCulloch 
further  states,  by  CIG  and  Mountain 
Fuel  constitute  an  unauthorized 
abandonment  of  a  jurisdictional  natural 
gas  sale  and  service  and  Section  7(b)  of 
the  Natural  Gas  Act  expressly  prohibits 
any  abandonment  without  prior 
Commission  approval.  CIG's  filing. 
tendered  in  the  form  of  a  "tariff 
revision"  is  wholly  inadequate  because 
it  does  not  properly  request 
abandonment  authorization,  the 
complaint  indicates. 

Mountain  Fuel  apparently  intends  to 
re-dedicate  the  subject  acreage  to 
Panhandle  and  absent  a  Commission 
finding  that  the  jurisdictional 
requirements  of  the  substitute 
purchaser.  Panhandle,  are  greater  than 
CIG's  needs,  the  proposed  activities  may 
not  be  undertaken,  it  is  asserted  in  the 
complaint. 

CIG's  tariff  revision  also  constitutes 
an  abandonment  of  jurisdictional  sales 
by  CIG  to  McCulloch  and  CIG's  tariff 
revision  constitutes  an  attempted  de 
facto  abandonment  of  the  sale  to 
McCulloch.  it  is  said. 

The  proposed  deletion  of  certain  of 
the  dedicated  acreage  directly  and 
adversely  affects  the  rate  charged  by 
McCulloch  for  the  transportation  service 
rendered  for  CIG.  it  is  further  said. 

The  complaint  states  that  the  filing 
fails  to  comply  with  the  requirements  of 
Section  154.63  of  the  Regulations  under 
the  Natural  Gas  Act. 

The  unilateral  filing  by  CIG  of  the 
tari^  revision  violates  the  underlying 
terms  of  the  gas  transportation 
agreement  executed  between  CIG  and 
McCulloch.  it  is  said.  The  only  change  in 


the  transportation  service  contemplated 
by  the  said  agreement  is  to 
accommodate  additional  dedicated 
areas,  in  which  case  McCulloch's  prior 
written  approval  must  be  obtained,  it  is 
further  said. 

Additionally.  McCulloch  requests  that 
the  Commission  direct  CIG  and 
Mountain  Fuel  to  show  cause  why  the 
actions  contemplated,  as  described,  are 
not  in  violation  of  the  Natural  Gas  Act 
and  the  Commission's  administration 
thereof. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  June  29, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  7»-17S*iO  Piled  6-5-7%  8:45  am| 
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(Docket  No.  ER78-414] 

Delmarva  Power  &  Light  Co.;  Motion 
for  Approval  of  Agreements 

May  31, 1979. 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva]  on  May  1, 
1979  tendered  for  filing  a  motion  seeking 
Commission  approval,  effective 
December  1. 1978.  of  certain  contracts 
entered  into  between  Delmarva  and 
certain  municipal  customers  in 
Maryland  and  Delaware.  None  of  these 
five  settling  customers  is  a  party  of 
record  to  Docket  No.  ER  78-414. 

Delmarva  indicates  that  the 
agreements  between  Delmarva  and 
these  five  customers  provide  a  fixed  rate 
for  the  period  December  1. 1978  through 
September  1,  1980.  Delmarva  further 
indicates  that  these  contracts  have  been 
filed  with  the  Commission  and  copies 
have  been  provided  to  the  parties  in 
ER78-414.  The  five  contracts  involve 
Clayton,  Delaware.  Lincoln  and 
Ellendale  Electric  Co.,  Delaware, 
Centreville,  Maryland.  Berlin,  Maryland 
and  St.  Michaels  Utilities  Commission, 
Maryland. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  826  North  Capitol  Street. 
N.E..  Washington.  D.C.  20428.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  25. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  7»-r75*4  Filed  t-h-T*.  8:45  am| 
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(Docket  No.  RP79-23;  Docket  No.  RP7»-24] 

Distrigas  Corp.,  Distrigas  of 
Massactiusetts;  Informal  Settlement 
Conference 

May  31. 1979. 

Take  notice  that  on  {une  14  and  15. 
1979  at  10:00  A.M.  there  will  be  an 
informal  conference  of  all  interested 
persons  for  the  purpose  of  continued 
settlement  discussions  in  these 
proceedings.  The  meeting  place  for  the 
conference  will  be  at  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
N.E.,  Washington,  D.C.  20426.  The  room 
will  be  posted  on  the  second  floor. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  these  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-17545  Piled  t-i-T9:  •:4S  ami 
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(Docket  No.  CP79-307] 

El  Paso  Natural  Gas  Co.;  Application 

May  29. 1979. 

Take  notice  that  on  May  14, 1979,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso.  Texas  7997a 
filed  in  Docket  No.  CP79-307  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
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public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  and  delivery  of  natural 
gas,  on  an  exchange  basis  to  Warren 
Petroleum  Company  (Warren)  at  a 
proposed  point  of  delivery  located  in 
Lea  County,  New  Mexico,  all  as  more 
fully  set  forth  in  the  apphcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

El  Paso  states  that  it  and  Warren  are 
parties  to  residue  gas  purchase 
agreements  dated  October  3, 1947, 
January  1, 1972,  and  March  1, 1972. 
which  provide  for  the  sale  by  Warren 
and  the  purchase  by  El  Paso  of  all 
volumes  of  surplus  residue  gas 
attributable  to  and  processed  in  the 
Eunice  Gasoline  Plant  from  certain 
sources  set  forth  in  the  agreements,  at 
the  outlet  of  Warren's  Eunice  Gasoline 
Plant  located  in  Lea  County.  New 
Mexico.  It  is  stated  that  in  the  daily 
operation  of  Warren's  Eunice  Gasoline 
Plant.  Warren  treats  a  portion  of  its 
processed  casinghead  gas  in  order  to 
obtain  pipeline  quality  gas  for  use  in  the  . 
operation  of  its  compression  facilities. 
On  several  occasions,  Warren  has 
advised  EL  Paso  that  it  as  experienced  a 
malfunction  of  its  treating  facilities 
whichcauses  Warren  immediately  to 
shut  down  the  entire  Eunice  Gasoline 
Plant  and  cease  the  sale  and  delivery  of 
residue  gas  to  El  Paso  as  well  as  the 
processing  and  delivery  of  El  Paso's  own 
production,  since  Warreti's  compression 
facilities  operate  on  pipeline  quality  gas 
available  from  such  treating  facilities,  it 
is  asserted. 

El  Paso  asserts  that  in  order  to  insure 
the  continuity  of  the  gas  supply 
delivered  from  the  Eunice  Gasoline 
Plant  by  Warren  to  El  Paso  for  use  on  El 
Paso's  interstate  transmission  system, 
both  companies  have  entered  into  a  gas 
exchange  agreement  dated  March  23, 
1979,  wherein  El  Paso  has  agreed  to 
delver  to  Warren,  at  a  proposed  point  of 
delivery,  to  be  located  in  Lea  County, 
New  Mexico,  such  quantity  of  pipeline 
quality  natural  gas  as  Warren  may  need, 
from  time  to  time,  not  to  exceed  5.000 
Mcf  per  day.  for  use  in  the  operation  of 
its  Eunice  Gasoline  Plant  extraction 
facilities  and  associated  appurtenances. 
Warren  states  that  it  would  deliver  to  El 
Paso  at  El  Paso's  existing  meter  station 
located  at  the  outlet  of  Warren's  Eunice 
Gasoline  I^ant,  a  quantity  of  surplus 
residue  gas  equivalent  on  a  million  Btu 
basis,  to  the  total  quantities  of  pipeline 
quality  natural  gas  delivered  by  El  Paso 
to  Warren. 

El  Paso  indicates  that  authorization  is 
sought  to  construct  and  operate  the 


following  facilities  in  order  to  effectuate 
the  proposed  exchange  arrangement: 

A.  Pipeline  Facilities — Proposed 
Crossover  from  El  Paso's  24-inch  O.  D. 
Trunk  "MT'  to  El  Paso's  10  %-inch  O.  D. 
Warren-Eunice  Loop  Pipeline. 

Install  approximately  0.34  mile  of  4  V^- 
inch  O.  D.  pipeline,  with  appurtenances, 
commencing  at  a  point  on  El  Paso's 
existing  24  inch  O.  D.  Trunk  "MT' 
pipeline  in  the  SE/4  of  Section  8  and 
terminating  at  a  point  of  inter- 
connection with  El  Paso's  existing  10  %- 
inch  O.  D.  Warren-Eunice  Loop  pipeline 
in  the  SW/4  of  Section  9,  all  located  in 
Township  21  South.  Range  36  East.  Lea 
County,  New  Mexico. 

B.  Metering  Facilities — Warren 
Exchange  Point  Meter  Station. 

Install  one  (1)  4  V^-inch  O.  D.  standard 
orifice  meter  run,  with  appurtenances,  to 
be  located  at  the  interconnection  of  El 
Paso's  existing  12  y4-inch  O.  D.  Warren- 
Eunice  pipeline  and  Warren's  proposed 
4  ^-inch  O.  D.  pipeline,  all  located  in 
Section  34,  Township  21  South.  Range  37 
East,  Lea  County,  New  Mexico. 

The  total  estimated  cost  of  those 
facilities  proposed  to  be  constructed  and 
operated  by  El  Paso  including  respective 
overhead,  contingency  and  required 
filing  fee  is  $38,124.  El  Paso  indicates 
that  it  would  finance  the  cost  of 
facilities  from  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  fde  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-17548  Filed  6-5-70: 8:45  un|  * 
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[Docket  Nos.  Q-9262  and  0-9960] 

norMa  Qas  Transmission  Co.;  Petition 
To  An>end 

May  30. 1979. 

Take  notice  that  on  May  11, 1979, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44,  Winter  Park,  Florida 
32790,  filed  in  Docket  Nos.  G-0262  and 
G-9960  a  petition  to  amend  FPC  Opinion 
No.  301  and  order  issued  Dcember  28, 
1956  (16  FPC  118)  *  in  said  dockets 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  an 
additional  delivery  point  under  FGTs 
existing  transportation  agreement  with 
Florida  Power  &  Light  Company  (FP&L) 
and  the  transportation  of  natural  gas  for 
FP&L's  account  pursuant  to  and  for  the 
remainder  of  the  term,  through  June  11, 
1979,  of  the  T-2  agreement  in  order  to 
displace  fuel  oil,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  FGT  purchases  and 
receives  natural  gas  from  suppliers  in 
the  Gulf  Coast  area  of  Texas,  Louisiana. 
Mississippi.  Alabama.  Florida,  and 
Federal  Offshore  Domain  and  by  means 
of  its  transmission  system,  transmits, 
sells,  and  delivers  such  gas  in  the  State 
of  Florida  for  both  resale  and  direct 
consumption.  FGTs  pipeline  system 
was  initially  authorized  in  Docket  Nos. 
0-9262.  et  ai,  it  is  asserted. 

FGT  requests  authorization  to 
transport  pursuant  to  and  for  the 
remainder  of  the  term  of  the  T-2 
agreement  as  modified  by  letter 
agreement  dated  May  10, 1979,  certain 
quantities  of  natural  gas  that  Lo  Vaca 
Gathering  Company  (Lo  Vaca)  has 
agreed  to  sell  to  FP&L  on  a  short-term 
basis  pursuant  to  the  terms  of  a  May  B, 
1979,  gas  purchase  contract  between  Lo 
Vaca  and  FP&L  FGT  states  that  Lo 


'  This  proceeding  was  commenoed  before  the 
FPC  By  joint  regulation  of  October  1. 1977  (10  CFR 
lOOai).  it  was  transferred  to  the  Commission. 
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Vaca  proposes  to  sell  directly  to  FP&L 
up  to  70  bilUon  Btu's  per  day  which 
FP&L  wrould  use  in  its  electric  plants 
throughout  the  State  of  Ftaidi.  Lo  Vace 
would  deliver  said  gas  to  FGT  for 
FP&L's  account  at  a  proposed 
interconnection  between  FGTs  and  U) 
Vaca's  facilities  in  Jackson  County, 
Texas  and  FGT  would  transport  said 
gas  to  FP&L's  Florida  facilities,  it  is 
stated. 

FGT  states  that  the  quantities  of  gas 
that  it  proposes  to  transport  for  FPiL 
would  be  supplemental  to  those 
quantities  which  Sun  Oil  Company  (Sun) 
sells  to  FP&L  under  the  terms  of  their 
January  15, 1957,  gas  purchase  contract 
and  would  not  exceed  the  volumes 
provided  in  the  T-2  agreement. 
Deliveries  to  FP&L  from  Sun  have 
declined  with  the  result  that  FP&L  has 
found  it  necessary  to  use  greater 
quantities  of  fuel  oil  to  generate 
electricity,  it  is  stated.  It  is  further  stated 
that  this  fuel  oil  would  be  displaced  by 
the  service  proposed  herein. 

FGT  states  that  on  April  9, 1979.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
published  a  final  rule  in  the  Federal 
Register  which  provides  for  a  temporary 
public  interest  exemption  from  the 
prohibitions  against  use  of  gas 
contained  in  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA).  It 
is  stated  that  in  order  to  be  granted  an 
exemption  from  the  FUA,  the  pra^haser 
must  demonstrate  to  the  ERA  that  the 
purchased  gas  would  displace  fuel  oil. 
FP&L  has  applied  for  audi  an  exemption, 
it  is  asserted.  FGT.indicates  that  in 
order  to  prrovide  the  transportation 
service  of  gas  purchased  by  powerplants 
under  the  temporary  public  interest 
exemption,  the  Commission  has 
instituted  a  rulemaking  in  Dodcet  No. 
RM79-34,  which  provides  for  the 
transportation  of  natiu^l  gas  that  has 
been  purchased  by  end-users  and  which 
would  displace  fuel  oil.  The  Commission 
has  acted  on  the  ERA  proposed  rule  and 
issued  an  order  in  Docket  No.  RM79-34 
on  May  17, 1979.  states  FGT.  FGT  files 
the  petition  herein  so  as  to  request  the 
issuance  of  a  certificate  which  would 
allow  FGT  to  transport  those  quantities 
of  gas  that  FP&L  would  purchase  from 
Lo  Vaca  under  the  terms  of  the  T-2 
agreement,  as  modified,  through  June  11, 
1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practioe  and  Procedure  (18  CFR  IS  or 
1.10)  and  the  Req^datioos  andcr  the 
Nahiral  Gas  Act  (1«  CFR  U7.10).  All 
protests  filed  with  the  Conuaiasion  will 
be  considered  by  it  In  determining  the 
appropriate  actkn  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persoo 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Ksnnalfa  F.  Plumb, 
Secretary. 

|FR  Doc  7»-17Sei  FHed  6-5-79:  ft46  «n| 
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Qas  Producing  Entarprtoes,  btc^ 
Detennination  by  a  Jurtodictfonal 
Agency  Undw  the  Natural  Gaa  PoNcy 
Act  of  1978 

May  31, 1979. 

On  May  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  Usted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natintil 
Gas  Policy  Act  of  197a 

Department  of  Natural  Reaoarces — ^State  of 
UUh 

FERC  Control  Number:  JD79-5737. 

API  Well  Number  43-047-30459. 

Section  of  NGPA:  103. 

Operator  Gas  Producing  Enterprises,  Inc. 

Well  Name:  Natural  Buttes  19-16-9-Zl. 

Field:  Bitter  Oeek. 

County:  UintalL 

Purchaser  Colorado  Interstate  Gas  Co. 

Volume:  183  MMcf. 

FERC  Control  Number  )D7B-&737. 

API  Wen  Number  43-047-30492. 

Section  of  NGPA:  103. 

Operator.  Gaa  Producing  EnterpriBes,  Inc. 

Well  Name:  Natural  Buttes  42-25-0-21. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser  Colorado  Interstate  Gas  Co. 

Volume:  404  MMct 

FERC  Control  Number  JD79-573g. 

API  Wril  Number  43-047-30304. 

SectioDorNC7A:103. 

Operator  Gas  Prodndoig  Enterprises,  faic 

Well  Name:  Natural  Buttes  27-33-»-a. 

Field:  Bitter  Oeek. 

County.  Uintah. 

Purchaser  Colorado  Interstate  Gaa  Co. 

Volume:  142  MMcL 

FERC  Control  Number  ID79-S74a 

API  Well  Number  43-047.n3039& 

Section  of  NGPA:  103. 

Operator  Gas  Producing  Enterpiisea.  Inc. 

Well  Name:  Natural  Buttes  27A-33-«-21. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser  Cotorsdo  hiicrstate  Gas  Ca 

Volume:  200  MMcf. 


FERC  Control  Number  ]p79-fl741. 
API  WeU  Number  43-047-SOaSS. 

Section  of  NCa>A:  103. 

Operator  Gas  Prodacteg  Butaiprlaaa,  fcic. 

WeU  Name  Natnrd  BotlM  t-SVe-C 

Plaid  HttarCraak. 

County:  Uintah. 

Purchaser  CoferKlo  baterstate  Gm  Co. 

Volttmc  142  MMcf. 

FERC  Control  fimaber.  JD79-S74Z.. 

API  WeU  Number  4»-047-30419. 

Section  of  NGPA:  103. 

Operator.  Gas  Producing  Enterprises.  Inc. 

Well  Name:  Natural  Buttes  9-36-9-22. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser  Colorado  Interstate  Gas  Co. 

Volume:  124  MMcf. 

FERC  Control  Number  |D79-S743. 

API  Well  Namber  43-047-304S3. 

Section  of  NGPA:  103. 

Operator  Gas  Producing  Enteiprises,  Inc. 

WeU  Name:  Natural  Buttes  24-29-9-22. 

Field:  Bitter  Creek. 

Coimt3r:  Uintah. 

Purchaser  Colorado  Interstate  Gas  Co. 

Volume:  147  MMcf. 

FERC  Control  Number  |D79-5744.    . 

API  WeU  Namber  43-047-30243. 

Section  of  NGPA:  103. 

Operator  Gas  I¥odudng  Eoterprisea,  Inc. 

Well  Name:  Natural  Buttes  3-32-0-2Z 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser.  Colorado  Interstate  Gas  Co. 

Volume:  350  MMcf. 

The  applications  for  determination  in 
these  pnxxedmgs  together  with  a  copy 
or  descaiption  of  other  materials  in  the 
record  on  which  such  determinatioas 
were  made  are  available  Cor  inspection, 
except  to  the  extent  such  material  is 
treated  as  oonfidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000. 825 
North  Capitol  Street.  NJS^  Washington. 
D.C.  2042& 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspoodenoe  conneming  a 
determination. 
Kaoneth  F.  Phrnak, 
Secretary. 
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[DodiallleLES7»<«] 

Iowa  SoutlMm  UMttiM  Co; 


the  Federal  Power  Act.  requesting 
authority  to  negotiate  for  the  private 
placement  of  up  to  $7,500,000  of 
preferred  stock.  The  Applicant  is  a 
Delaware  Corporation,  with  its  principal 
business  office  at  Centerville.  Iowa,  and 
is  engaged  in  die  electric  utility  business 
in  24  counties  in  Iowa. 

The  net  proceeds  from  the  proposed 
sale  of  preferred  stock  will  be  used  to 
finance  the  Applicant's  portion  of  the 
Ottiuiwa  Generating  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  June  21, 
1979,  file  writh  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.  R,  Washington,  D.C 
20426.  petitions  or  protests  in 

accordance  with  the  Commission's  

Rules  of  Practice  and  Procedure  (IB  CFR 

1.8  or  1.10).  The  Application  is  on  file 

with  the  Commission  and  is  available 

for  public  inspection. 

Kannalh  F.  Phimb. 

Secretary. 

pit  Doc  7B-17S47  PiUd  s-s-7k  ais  ual 


JoMph  J.  C  Psbie  It 
DeleiiiihMtlon  by  i 
Agency  Under  the  Nslural 
Act  of  1978 


etaL; 
I 
Policy 


May  31.1979. 

On  May  10. 1979,  the  Federal  Energy 
RegiUatory  Commission  received  notices 
from  the  Jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  uid  applicable  to  the 
indicated  wells  pursuant  to  the  Nattual 
Gas  Policy  Act  of  197& 

SUto  of  MamaBa.  Dapartmaot  of  Natural 


May  30,1970. 

Take  notice  that  on  May  14. 1979. 
Iowa  Southern  Utilities  Company 
(Applicant)  filed  an  apptication  with  die 
Commission,  pursuant  to  Section  204  of 


FERC  Control  Number  JD79-4728 

API  Well  Number  25-106-21147 

Section  of  NC9>A:  102 

Operator  Joaeph  J.  C.  Paine  ft  Aaaodates 

WeU  Name:  Porteen  1-0396 

Field  Unnamed 

County:  Valley 

Purchaser  Midlands  Gas  Co./Kansas- 

Nebraska 
Volume:  366  MMcf. 
FERC  Control  Number  )D7»-4729 
API  WeU  Number  26-106-21143 
Section  of  NGPA:  102 
Operator  Josefrii  J.  C  Paine  ft  Associates 
WeU  Name:  Strommen  No.  1-1707 
Field:  Unnamed 
County:  VaUey 
Purchaser  Kansas-Nebraska  Natural  Gas  Co. 

Inc. 
Volume:  S.285  MMcL 
FERC  Control  Number  )D7B-^aO 
API  WeU  Number  26-106^X1146 
SectiooorNGPA:102 
Operator  Joseph  J.  C  Pahie  ft  Associates 
WeU  Nam«  Kuki  Na  1-2506 


Field:  Unnamed 

County:  VaUey 

Purchaser  Kansas-Nebraska  Natural  Gas  Co. 

Ina 
Volume:  \J022  MMcf. 

FERC  Control  Number  JD7&-4731 

API  WeU  Number  25-105-21157 

Section  of  NGPA:  102 

Operator  Joseph  J.  C.  Paine  ft  Associates 

WeU  Name:  Kuki  No.  1-2306 

Field:  Unnamed 

County:  VaUey 

Purchaser  Midlands  Gas  Co./Kansas- 

Nebraska 
Volume:  285  MMcf. 
FERC  Control  Number  JD79-4732 
API  WeU  Number  25-061-21317 
Section  of  NGPA:  108 
\  Operator  Odessa  Natural  Corporatioo 
WeU  Name:  State  1-10 
Field:  Snoose  Coulee 
County:  Liberty 

Purchaser  Montana  Power  Company 
Volume:  8.0  MMcf. 
FERC  Control  Number  JD78-4733 
API  WeU  Number  25-106-21145 
Section  of  NGPA:  102 
Operator  Joseph  J.  C  Paine  ft  Associates 
WeU  Name:  Kuki  No.  2406 
Field:  Unnamed 
County:  VaUey 
Purchaser  Midlands  Gas  Co./Kansas- 

Nebraska 
Vcdume:  330  MMct 
FERC  Control  Number  JD7B-4734 
API  WeU  Number  2SOQ0211O4 
Section  of  NCa>A:  103 
Operator  Amoco  I^oduction  Cooipany 
WeU  Name:  EUc  Basin  Unit  Na  2  WeU  306 
Field  Elk  Basin 
County:  Caibon 

Purchaser  Montana  DakoU  Utilities 
Volume:  1.2MMc{. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  Of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  undn- 18  CFR 
275J06,  at  the  Commission's  Office  of 
Public  Information.  Room  1000. 825 
North  Capitol  Sb:eet  NR,  Wasltington, 
D.C2042& 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  witii  the  Commission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
KamwIhF.PIuaib. 
Secretary. 

PV  Doc  TS-ITITS  Plltd  S-S-m  SM  auM 


[Docket  No.  CP79-32] 

Kansaa-NebrMloi  Natural  Gat  Co^  Inc.; 
Petition  To  Amend 

May  30, 1979. 

Take  notice  that  on  May  17, 1979. 
Kansas-Nebraska  Natural  Gas 
Company.  Inc.  (Petitioner).  P.O.  Box  608. 
Hastings,  Nebraska  68901.  filed  in 
Docket  No.  CP79-32  a  petition  to  amend 
the  Commission's  order  of  January  9, 
1979.  issued  hi  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  Uie 
Regulations  thereunder  (18  CFR 
157.7(b)).  so  as  to  authorize  Petitioner  to 
hicrease  Its  total  project  costs  of 
facilities  constructed  under  the  instant 
budget-type  authorization  from 
$5,300,000  to  $6.500.00a  all  as  more  hUly 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  January  9. 1979, 
in  the  instant  docket,  Petitioner  was 
authorized  to  construct  and  operate 
budget-type  gas-purchase  facilities  for  a 
12-month  period  commencing  January  1, 
1979.  It  is  fiirther  hadicated  that  the  total 
authorized  cost  of  facilities  constructed 
under  the  budget-type  authorization  is 
limited  to  $S,300,00a 

Petitioner  states  that  since  issuance  of 
the  certificate  in  die  instant  docket  it 
has  spent  or  has  committed  itself  to 
spend  approximately  $5,000,000  for 
facilities  required  to  connect  new 
natural  gas  supplies,  and  that  during  the 
remaining  portion  of  the  certificated  12- 
month  budget  period,  it  anticipates  an 
urgent  need  for  authority  to  expend  an 
additional  $1,500,000  for  facilities 
required  to  connect  new  natural  gas 
supplied.  The  addition  of  the  volumes  of 
natural  gas  to  be  produced  &om  these 
wells  would  assist  Petitioner  in 
providing  adequate  service  to  its 
customers.  Petitioner  further  states  that 
the  effects  of  inflation  on  the  cost  of 
constructhog  new  pipeline  and  related 
facilities  has  increased  substantially 
since  Januaiy  1975,  when  die  FPC  last 
modified  its  rules  and  regulationi. 
Consequendy,  Petitioner  is  requesting 
waiver  of  Section  157.7(b)(i)  of  the 
Commissicm's  Regulatimis  so  as  to 
increase  its  current  total  authorized 
budget-type  Umitation  to  $6,500.00a 


UMI 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  21, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  7»-17562  Rted  ft-*-7»  *«  am] 
MLLINO  CODE  MBO-OI-M 


Kerr-McGee  Corp.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  31. 1979. 

On  May  11, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  purmant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Louisiana,  Departnent  of  Nafairal 
Resources,  Office  of  Conservation 

FERC  Control  Number  JD79-4741 

API  Well  Number  1772820138 

Section:  102 

Operator:  Kerr-McGee  Corporation 

Well  Name:  S.  L  4574  No.  6 

Field:  Breton  Sound  Block  20 

County:  Plaquemines  Parish 

Purchaser  Southern  Natural  Gas  Company 

Volume:  KM  Wl  =  223  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 

determination. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  79-17571  FiUd  t-S-Tft  8:4$  ami 
MUMQ  CODE  •4i*-eV4l 

Marattion  Oil  Co^  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  31, 1979. 

On  May  10, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Nebraska.  Oil  and  Gas  Conservation 
Commission 

FERC  Control  Number  ID79-4723 

API  Well  Number.  2803305302 

Section  of  NGPA:  108 

Operator:  Marathon  Oil  Company 

Well  Name:  Anderson  Na  1 

Field:  West  Sidney 

County;  Cheyenne 

Purchaser  Kansas-Nebraska  Natural  Gas  Co. 

Volume:  .2  MMcf. 

FERC  Control  Number  JD79-4724 

API  Well  Number  2603305356 

Section  of  NGPA:  106 

Operator  Maratiton  Oil  Company 

Well  Name:  F.  Knrz  No.  1 

Field:  West  Sidney 

County:  Cfaeyennc 

Purchaser  Kansas-Nebraska  Natural  Gas  Co. 

Volume:  20.0  MMcf. 

FERC  Control  Number:  ID79-4725 

API  Well  Number  2803305280 

Section  of  NGPA:  108 

Operator  Marathon  Oil  Company 

Well  Name:  R.  Kurz  No.  1 

Field:  West  Sidney 

County:  Cheyenne 

Purchaser  Kansas-Nebraska  Natural  Gas  Co. 

Volume:  .14  MMcf. 

FERC  Control  Number  ID79-4728 

API  Well  Number  2603306893 

Section  of  NGPA  108 

Operator  Marathon  Oil  Company 

Well  Name:  Durland  Trust  No.  1 

Field:  West  Sidney 

County:  Cheyenne 

Pun:hater  Kansas-Nebraska  Natural  Gas  Co. 

Volume:  9.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NX.  Washington, 
D.C.  20426. 


Persons  objectiiig  to  any  of  tbese  final 
determinations  may.  in  aooordance  with 
18  CFR  275.203  and  18  CFR  275.201  file  a 
protest  wldi  the  Commission  on  <v 
before  )une  21. 1979.  Please  reference 
the  FQIC  Control  Number  in  any 
oorrespondence  conceming  a 
determination. 
Kenoedi  F.  Phanli, 
Secretary. 

|FR  Doc  79-1757B  FHed  B-«-79:  8:45  aa] 
■aUNO  COOC  S48D-01-II 


[Doctot  No.  RP73-91] 

McCuNoch  Interstal*  Qas  Coip^  FHng 
of  Material  Supptomanting  eOA  FWng 

May  31, 1979. 

"^ke  notice  that  McCuDoch  Interstate 
Gas  Corporation  tendered  for  filing 
proposed  changes  in  its  F  J'.C.  Gas 
Tariff,  Original  Volume  No.  1.  The 
proposed  changes  are  to: 

(1)  Tariff  Sheet  No.  28  of  McCuUoch 
Interstate's  F.E.R.C.  Gas  Tariff  Original 
Volume  No.  1,  amending  it  to  refiect  new 
effective  dates  of  May  1  and  November 
1,  established  for  McCulloch  Interstate 
by  F£.R.C.  Order  Nos.  13  and  13-A; 

(2)  Original  Sheet  No.  31A.  FJ>.C.  Gas 
Tariff  Orijginal  Volume  No.  1,  adopting 
and  setting  forth  within  McCuUodi 
Interstate's  P.G.A.C.  a  provision 
reflecting  McCulloch  Interstate's 
treatment  of  carrying  charges  in 
conformance  with  F.E.R.C  Order  No. 
13- A:  and 

(3]  Seventeenth  Revised  Sheet  No.  32 
adjusting  the  144.30<  tariff  rate 
previously  filed  for  on  March  30. 1979, 
herein  to  reflect  a  carrying  charge 
increase  of  .72f  and  a  Currently 
Effective  Tariff  Rate  of  145.02^  in 
accordance  with  the  provisions  of 
F.E.R.C.  Order  No.  13-A.  Appended 
thereto  and,  by  reference,  incorporated 
therein  was  filed  by  McCulloch.  Table 
VI.  (McCulloch  Interstate  Gas 
Corporation  Calculation  of  Carrying 
Charge  Applicable  to  Account  191. 
Unrecovered  Purchased  Gas  Costs.) 

The  proposed  changes  are  made  in 
response  to  communications  with  the 
Commission's  Staff  advising  McCulloch 
Interstate  that  its  PGA  filing,  to  be 
effective  May  1, 1979,  required 
supplementation. 

Copies  of  the  filing  were  served  upon 
McCulloch  Interstate's  jurisdictional 
customer  by  mailing  copies  of 
documents  to  Colorado  Interstate  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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(B)  Pending  hearing  and  decision, 
Sixty-First  Revised  Sheet  No.  PGA-1  to 
First  Revised  Volume  No.  1  of  North 
Penn's  FERC  Gas  Tariff  is  accepted  for 
tiling  and  suspended  for  five  months 


Angeles.  California  90017.  filed  an 
application  In  Docket  No.  0179-432  for  a 
certificate  of  public  convenience  and 
aecessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  2.75  of  the 


.1  n_1i 1 


application  for  rehearing,  proper 
administration  of  the  Fedml  Power  Act 
and  the  public  interest  warrant 
rehearing  for  the  limited  pwpose  of 
further  consideration. 
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saMs 


North  Capitol  Street  N.K,  Washington, 
ac  »«lMa  aooordaaoB  with  Sectfons 
1.8  and  1.10  of  the  rsiaaiiSBlrai's  Rales 
of  Practioa  aod  Ftaoeds*  (18  CFR  lA 
1.10).  All  such  petidflM  or  ptotasts 
should  be  filed  on  or  before  June  15, 
1979.  Protests  win  be  considered  by  the 
CommisrioB  Is  detanniniag  te 
appropriate  aoHon  to  bo  taken,  but  will 
not  sonro  to  auks  prataatanis  parties  to 
the  peooeadtog.  Aay  penoB  wishing  to 
becooM  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
widi  the  riiBimlsskMi  and  are  available 
for  public  inspection. 
F. 


Secntaif. 

(FK  Doa  7S-17SM  PSad  S-S-T*  I 
BSIJIQ  COOe  ((SS^t-ll 


(Dodcot  No.  RIM7-3] 

Natural  Qm  Pdcy  Act  Of  1978; 
Raoalpt  of  Raport  of  Detennhwtion 


May  2S,  1970. 

Pmsoant  to  section  18  CFR  274.105  of 
the  Federal  Biergy  Regolatory 
CommissioB*s  Regolations.  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  sudi  agency  will  make 
certain  tfetenninafions  in  accordance 
with  sections  lOZ.  101. 107.  and  108  of 
die  Natora!  Gas  Policy  Act  of  1978. 

Reports  in  conformance  wltfi  18  CFR 
274.10S  have  been  looeived  by  the 
Commission  from  the  following 
jurisdictional  agM>cies: 

Agency  and  Date 

Alabama  State  Oil  and  Gas  Board.  November 

30.  ItTB. 
State  of  Alaska,  Oil  and  Gas  Gonservation 

Conunissioo.  December  11, 1978. 
State  of  Arizona.  Oil  and  Gas  Comervatioa 

ComariasiaB.  Daoambar  14.  IflTI. 
Arkansas  Oil  and  Gas  Commission.  Febniaiy 

12.197B. 
State  of  Califomla.  Department  of 

CoasenrattoB.  Dhrlsioa  of  Ofl  and  Gas, 

Deceaber4.1flTI. 
SUte  of  Colorado.  DepaitBent  «rf  Natural 

Resowooa.  Doooaibw  i,  1S7S. 
(SupplamenlaJ  Baport).  ^idl  4.  IflTB. 
(Revised  Sopplamental  Raportj.  April  la 

1979. 
State  of  Fbrida,  Dqiailment  of  Natural 

Resources,  fanoaiy  S.  197V. 
SUte  of  aUnoia,  Dapartment  of  MInaa  a 

Mtaorab,  Oil  and  Gas  Division,  Jannaiy  8. 

1970. 
Stata  of  Indiana.  Departmeot  of  Natural 

Resotocea.  December  28. 1978. 
(Sapplemoatal  Report).  Maidi  25. 1979. 
KaiMas  8latB  Cuipuiatfcia.  ComialasioB 

CoDsarvatiaa  OMslaii.  Noveariiw  sa  1978. 
ComaHMnMaMi  of  Kaatacky.  Dapartoient  of 

Mines  and  UtaMcala.  Diviskm  of  Oil  and 

Gas  Conservation.  February  S,  1979. 


SUte  of  LoaWana,  Papaitmeut  of 

Co— enralion.  Noteiabor  a.  vn%, 
Suto  of  Middyuw  Departwont  of  Natural 

RBScurcos.  Geolq^feal  Swrey  Division. 

DecenriMr  1.  IVBL 
(SupplemoBlal  Rapoi^  Match  7,  tSTV. 
SUte  Oil  and  Cos  Boaei  of  llaslsslppi 

NovaabarmiBra^ 
SUte  of  llnKis.  Dapwtanat  af  Nalaral 

1979.  SlalB  of  Nsteaska.  OU  and  Gas 

CoMefvaitoareaiinisslnB  Dacawbar  IS,  . 

1071. 
SUU  of  Now  Maidooc  BoaiBr  snd  Minerals 

Department.  OQ  Gonsenratlaa  DMafan. 

November  a,  1178. 
NewTodc  State,  DepartMOt  of 

EnvlroBBHald  Coaaanrattoa,  Pdnaqr  23, 

1079. 
Pa|i|JiMi1il8ii|iiall  Maj  1  1971 
SUte  of  North  Dakota.  Gedogioal  Survey 

January  4. 1979. 
SUte  of  aUo,  Department  of  Natnral 

Resonroes.  DhrMon  of  Ofl  and  Gas. 

DeoenberS,  197ib 
State  of  OlddMMMi,  OotpocaflaB  ( 

March  20.  IVt. 


Biueau  of  todtaB  Affaka.  April  a.  187V. 
SUte  of  Psoosirlvaala,  Dspsitswut  of 

EiiviiaaaisntalRaaoaraaa,DlviaianofOil   • 

and  Gaa,  Daoaoibar  2M978. 
SUte  of  Soufli  Dakota.  DqMitment  of  Natnral 

Rasonrce  DevslopBient,  Mardi  14, 197B. 
SUte  of  TsBBessee,  Ofl  and  Gas  Board, 

DoeaiBberli,ig78. 
Railroad  Goaarisaian  of  Tssaa,  Novembar  30, 

lOfa. 
(Supplamental  RapotQ.  Mar  2t  lOTL 
United  Stalae  DopartBMnt  of  iatorior. 

Geological  Sanray.  lanuaiy  18.  J87V. 
SUte  of  Utah,  Department  of  Natnral 

Resources,  Division  of  OQ,  Gas,  and 

Kfining.  January  30. 1979. 
Commonwealth  of  Virginia.  DopartoMBt  of 

Labor  and  Industry.  Division  of  Minaa  and 

Quarries.  December  4, 1978. 
West  Virginia.  Department  of  Kfines.  Ofl  and 

Gas  Division,  November  SO.  1978. 
SUte  of  WyoaUi^  Office  of  Oil  and  Gas 

Conservation  Commission,  December  4, 

197& 

Copies  of  these  rsports  are  available 
for  public  InspectiaB  in  the 
Commission's  Office  of  Public 
Information.  Room  1000, 82S  North 
Capitol  Street.  NJS..  Washington.  D.C 
20428. 


iF. 
Secretary. 
|R  Ddc.  7»-i7s«  rSid  s-s^nt  s«  IB] 


[Docket  Noi 


1 


North  PannQMCo^ 

General  Rate  Increeee  and  Order 

Issued  May  30, 1979. 

Before  ronniiisahwuiii  Charles  B. 
Curtis,  rhairman;  Don  8.  Smith. 
Georgiana  Sheldon.  Matthew  Holden. 


Jr.,  and  Geoise  R.  HaU.  North  Peon  Gas 
Compasqr;  Docket  N&  RI99-88.  order 
accept!^  for  filing  >od  suspending  rate 
Increase,  atanthig  intetventioas, 
inltiatiiV  heariag.  and  establishing 
procedures. 

Ob  April  30. 1 V9,  Nordi  PsoB  Gas 
Company  (Ninth  PBon)  filed  a  revised 
tariff  sheet  ^desjpied  to  faioraase 
revenues  from.  jurisdicti(Hial  sales  by 
$1,974,583  anaually.  NorUi  Psnn 
I»opoaad  June  1, 1979  as  tibe  eSsctive 
date  lot  tiiis  revised  tariff  sheet  The  test 
period  is  based  upon  actual  coots  lor  die 
twelve  Bondis  ended  December  SI. 
1978.  aa  adjured  Cor  known  and 
measurable  changes  diroug^  September 
3ai97B. 

Norfli  Pena  states  dut  Am  proposed 
rate  inoaase  is  based  upon  Increases  in 
virtually  aH  costs  of  operation,  including 
ti^^Trnami  |q  JabftTi  aiaterials.  sappUes. 
taxes  and  capital  Oiyensss.  North  Pena 
claiaa  a  need  fer  an  increased  rate  of 
return  of  11.8K  ovenJl.  yielding  1Sj01% 
on  equity.  The  filiiu  abo  reflects  die 
cunantcostofpurdiasedfasindadftd 
In  the  Canpany's  PGA  filing  effective 
Decembarl,  197& 

Notioa  of  dw  proposed  iMxeaaa  was 
issued  May  2, 1979,  with  protasis  and 
petitions  to  intarveoe  due  by  Miqr  17. 
197B.  Pedlions  to  Intervene  wan  filed  by 
the  Coodng  Natacal  Gas  Corpoiation. 
New  Yodc  State  Elactiic  &  Gas 
Corporation  and  the  Milic  Service 
ComaaiasloB  of  dM  State  of  New  YorL 
The  Commission  finds  that  all  have 
demoostratad  aa  interest  in  this 
proceeding  wananiing  their 
parddpation.  and  Iha  petitions  shall 
therefore  be  granted. 

Based  upon  a  review  of  North  Penn's 
fiH*^  the  Pf— ■«^— »«"  n~««  «*»-*  A^ 
proposed  general  rate  increaae  has  not 
been  showm  to  be  Jast  and  reaaoBable. 
and  may  be  unjust,  unroaaonable  and 
unduly  discriminatory,  or  odierwise 
unlan^^  Accordingly,  the  Commission 
shall  accepT  the  revised  tariff  sheet  for 
filing,  suspend  its  use  for  five  mondis 
until  November  1, 1979,  when  it  shall 
become  eligible  to  become  effective  in 
die  manner  prescribed  in  Section  4  of 
the  Natural  Gas  Act.  subject  to  refund, 
and  shall  set  the  mattef  for  hearing. 

The  CommiMkm  orduK 

(AJ  Pmoant  to  the  authority  of  dM 
Natnral  Gaa  Act,  pailicaiaiiy  sectfons  4. 
5, 8  and  li  thareot  and  the 
ComnriaaloB'a  nriaa  and  wgalatioBS.  a 
public  hearing  shall  be  held  """«^"«''^ 
die  lawfiilness  of  the  increased  rates 
proposed  by  Noilh  Penn. 


•aixty.nnl  Revised  Sheet  H&  PC^-l  to  PM 
ReviaMi  VahmM  Na  1  of  Nortii  P«a-|  FERC  Gas 

Tariff. 
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correspondence  concerahig  a 
detenninatton. 

Secretary. 

(Ft  Doc  T»47r«  HM  S-a^  SMI  Ml 


eiqiectad  to  oonformto  the  filing 
requliwnanta  of  IB  CFR  i  141. 
NoniB  of  die  petf  tiooen  hfva 
curtidlinent  tariffs  on  file  with  the 
Commission.  I^ne  Star  Gas 
hi  DodcaC  No.  TC79-130,  dahns 


CoDUMny, 
tmstfaatit 


Dodcet  Na  CP77-18  to  make  certain  that 
prior  to  granting  die  abandonment 
requested  in  Docket  Na  CP77-18  by 
South  Texas  dut  die  issues  relating  to 
exchange  imbalance  outstanding  at  the 
time  of  die  termination  of  die  agreement 
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(Bl  Pending  hearing  and  decision, 
Sixty-First  Revised  Sheet  No.  PGA-1  to 
First  Revised  Volume  No.  1  of  North 
Penn's  FERC  Gas  Tariff  is  accepted  for 
filing  and  suspended  for  flva  months 
mntil  October  1. 1979.  when  it  may 
become  effective  subject  to  refund,  upon 
motion  filed  by  North  Penn  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  August  10, 1979. 

(D)  A  Presiding  Administrative  Law 
]udge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
setdement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  <:apitol  Street  NE., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  furdier  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

(E)  Public  Service  Commission  of  the 
State  of  New  York,  New  York  State 
Electric  &  Gas  Corporation  and  the 
Coming  Natural  Gas  Corporation  are 
permitted  to  intervene  in  the  captioned 
proceeding  subject  to  the  Commission's 
rules  and  regulations;  provided, 
however,  that  the  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions  to 
i.ntervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
!)e  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  entered 

II  this  proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb,  # 

Secretary. 

KK  Doc  r»-17Se3  Piled  6-5-7ft  8:45  am) 
BIUJNO  COOC  MSO-OI-II 


IDociiatNo.CI7»-432] 

Pacific  Lighting  Exploration  Co.; 
Application  for  a  Certificate  of  Public 
Convenience  and  Necessity  Pursuant 
to  Section  2.75  of  the  Commission's 
General  Policy  and  Intepretations 

May  30, 1979. 

Take  notice  that  on  April  30, 1979, 
Pacific  Lighting  Exploration  Company 
(Petitioner).  720  West  Eighth  Street.  Los 


Angeles.  California  90017,  filed  an 
application  in  Docket  No.  CI79-432  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  \  2.75  of  the 
Commiasion's  General  Policy  and 
Interpretations  (optional  procedure). 
Petitioner  seelcs  authorization  to  sell 
natural  gas  to  Northern  Natural  Gas 
Company  from  Block  A-611.  High  Island 
Area,  Offshore,  Texas.  Petitioner  also 
requests  authorization  for  the  initial 
contract  price  of  $3,759  per  Mcf  with  a 
price  increase  of  4%  per  year.  Petitioner 
states  that  the  requested  rates  are  not 
only  fully  cost  justified  but  are  also 
within  a  zone  of  reasonableness 
because  the  subject  reserves  are  located 
in  Pleistocene  age  formations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  or  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  20, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7e-17M9  Filed  B-S-Tft  S:45  8m| 
BIUJNO  CODE  MS0-01-M 


[Docket  No.  ER  76-285.  PtMM«  II] 

Pul»lic  Service  Co.  of  New  Hampshire; 
Electric  Rates  and  Order 

Issued  May  30, 1979. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon,  and  George  R.  Hall, 
Public  Service  Company  of  New 
Hampshire,  Docket  No.  ER76-285  (Phase 
n);  Order  Granting  Rehearing  for  Further 
Consideration. 

An  application  for  rehearing  of  the 
Opinion  and  Order  Affirming  Initial 
Decision,  issued  March  30, 1979,  has 
been  filed  by  Public  Service  Company  of 
New  Hampshire. 

The  Commission  finds: 

In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 


application  for  rehearing,  proper 
administration  of  the  Federal  Power  Act 
and  the  public  interest  warrant 
rehearing  for  the  limited  pwpoee  of 
further  consideration. 

77ie  Commisaion  orden: 

(A)  Rehearing  of  the  Opinion  and 
Order  Affirming  Initial  Decision,  issued 
March  sa  1979,  is  hereby  granted  for  the 
limited  purpose  of  further  consideration. 

(B)  Other  parties  may  file  responses  to 
this  application  for  rehearing  in 
accordance  Mrith  Section  1.34(d]  of  our 
Regidations. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-17504  PUad  »-«-7ft  ft45  *ra| 
MUJNQ  OOOC  M60-01-M 


Reef  Petroleum  Corp.;  Determination 
by  a  Jurtodictlonal  Agency  Under  ttw 
Natural  Gas  Policy  Act  of  1978 

May  31, 1979. 

On  May  10. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Michigan,  Department  of  Natural 
Resources 

FERC  Control  Number  JD79-4727. 

API  Well  Number  31,863. 

Section:  102. 

Operator  Reef  Petroleum  Corporation. 

Well  Name:  John  H.  Fallon  3-14. 

Field:  Addison  "14 ". 

County:  Oakland. 

Purchaser  Michigan  Consolidated  Gas 

Company. 
Volume:  750  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Sti^et.  N.R.  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979.  IHease  reference 
tfie  FERC  Conbvl  Number  in  any 


coirespondence  concerning  a 
determination. 

Secntary. 

|Fi  Doc  Tt-mn  rSid  s-ft.**  SM  Ml 


[Docket  No.  TC7t-1M  et  eeq.] 


Rogia  Qm  8ystWMi  bic  ot  aL;  Rijuaat 
forWalvw 

May  2S.197B. 

The  petitioners  listed  in  the  appendix 

have  requested  the  Commission  to 

waive  the  filing  requirements  of  18  CFR 
1 281.104.  Part  281  of  tiie  Commission's 
regulations  implement  the  curtailment 
priority  for  essential  agricultural  use 
established  by  Section  401  of  the 
Natiiral  Gas  Policy  Act  of  1978  (NGPA). 

Some  petitioners  do  not  dte  a 
procedural  basis  for  their  requested 
waiver.  Others  dte  eithtt  NGPA  Section 
saz(c}  or  18  CFR  1 1.7  or  both.  For  all  the 
petitioners  listed  in  the  appendix,  the 
Conunission  shall  deem  meir  filings  as 
requests  for  waiver  pursuant  to  Section 
1.7(b)  of  the  Commission's  regulations. 
Because  die  Commission's  procedures 
for  processing  requests  for  adjustments 
are  now  well  established,  future 
requests  for  waiver  of  1 284.104  are 


expected  to  oonfbnn  to  tiie  filing 
requirements  of  18  CFR  i  IvIL 

NooMB  of  die  petitloaefs  heve 
curtdlmenttamb  on  file  wfdi  the 
Commisslan.  Lone  Star  Gas  Coim>any. 
in  Docket  No.  TC79-iaa  claims  that  it 
makes  no  sales  far  resale  In  interstate 
commerce.  Ine  omer  mree  petitioners 
daim  that  eadi  has  only  one  resale 
customer. 

Any  person  deshing  to  be  heard  or  to 
make  any  protest  %vilh  reference  to  any 
petition  for  waiver  should  on  or  before 
June  22, 197B,  file  with  die  Federal 
Energy  Regulatory  Commission, 
WasUngton.  D.C  20428.  a  petition  to 
intmvene  or  a  protest  in  die  appropriate 
docket  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Itectice  and  l¥ocedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  widi  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  %irill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partidpate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

KauMlh  F.  Flmab. 

Secretary. 


DooMNa 


TC7»-ia4.. 


Rogii  Qm  SyMMiM,  Inc . 


TC7S-12S. 


TC7S-12S. 
TCTVISO. 


a/2S/7B-  ISIS  wmi  Imp  Sousi.  SuHi  aoe^  hou*- 

ton,  T«L  770t7. 
V2»m.  sow    KnW*   OMM   BUS,    SiMs   21S, 

ShruMport.  U.  rtlOS. 
4/30/7*.  44S  W.  Msin  Skwi  CMiAuib.  W.  Va. 

SS301. 
S/21/79.  301  &  K««ood  amtt.  OrtM,  T«L  Tsaoi. 


[FK  Doc  n-17SW  POad  S-S-TSe  SM  am] 


[Docket  Na  CP77-1t  (CP87-8S7)] 

South  Tmm  Natural  Qaa  Gathering 
Ca  and  TrunMhw  Qm  Co;  Sdputatlon 


May  28, 1979. 

Take  Notice  that  on  May  25. 1979. 
Trunkline  Gas  Company  (Tninkline)  and 
Soudi  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  filed  a 
Stipulation  and  Agreement  with  the 
Commission  in  order  to  property  dispose 
of  all  matters  relating  to  an  exchange 
imbalance  that  remained  after  the  term 
of  an  exchange  agreement  between 
these  pipelinM  which  was  certificated 


by  Commission  order  issued  on 
September  22. 1967.  in  Docket  No.  CPB7- 
337  had  expired. 

At  the  expiration  of  the  term  of  diis 
exchange  agreement.  Trunkline  had 
delivered  approximately  1,281.000  Mcf 
over  the  corresponding  volumes  that  it 
had  received  from  South  Texas  under 
the  arrangement  certificated  by  the 
Commission  in  Docket  No.  CP67-337. 

Hie  noted  exchange  imbalance  is 
presendy  an  issue  before  die 
Commission  in  Dodcet  No.  CP77-18 
where  South  Texas  seeks  audiorization, 
pursuant  to  Section  7(b)  of  die  Natural 
Gas  Act,  to  abandon  the  exchange 
arrangement  it  was  authorized  to 
undertake  with  lYunkline  in  Docket  No. 
CP67-337.  Trunkline  intervened  in 


Dodcet  Na  CP77-18  to  make  certain  that 
prior  to  graating  the  abandonment 
requested  In  Docket  Na  CP77-18  by 
Soudi  Texas  diet  die  Issues  relating  to 
exchange  fanbalanoe  outstanding  at  the 
time  of  die  termination  of  the  agreement 
would  be  resolved. 

In  order  to  resolve  all  issues  widi 
reaped  to  the  exchange  imbalance, 
innlw«Hng  all  daims  for  niqiaid  monetary 
interest  and  any  other  costs  incurred  by 
Trunkline  in  maintaining  the  exchange 
imbalance,  South  Texas,  upon  the 
execution  of  this  Stipulatioa  and 
Agreement,  paid  over  to  Trunkline 
$1300,00a  In  consideration  of  this 
payment  and  upon  approval  of  this 
St^Milatton  and  Agreement  Trunkline 
agrees  to  release  South  Texas  from  all 
claims,  obligations  and  liability, 
contractual  or  otherwise,  arising  by 
virtue  of  die  exchange  imbalance.  If  the 
Commission  issues  a  final  order  relative 
to  this  Stipulation  and  Agreement 
which  is  not  acceptable  to  the  parities, 
Trunkline  shall,  within  10  days,  repay 
the  tMOCOOO  to  South  Texas  plus 
interest  and  die  Stipulation  awl 
Agreement  shall  be  deemed  terminated. 

As  part  of  the  Stipulation  and 
Agremnent  TrunkUne  requests  diet  the 
Commission  pennit  die  withdrawal  of 
its  hitervention  in  Docket  Na  CP77-18 
and  diet  it  be  permitted  to  }ohi  with 
South  Texas  hn  its  application  for 
abandonment  of  seridce  in  diet  do^t 
South  Texas  also  requests  that  the 
Commission  permit  the  withdrawal  of 
its  Petition  for  Determination  of  a  Just 
and  Reasonable  Rate  pursuant  to 
Section  5  of  die  Natural  Gas  Ad  in 
Docket  Na  CP77-1& 

Any  person  desiring  to  be  heard  or  to 
make  any  comment  or  protest  with 
reference  to  Thmkline's  and  South 
Texas'  Stipulation  and  Agreement  as 
described  above,  should  on  or  before 
June  14, 1979,  file  with  die  Federal 
Energy  Regulatory  Commission, 
Washingtcm,  D.C  20428.  petitions  to 
intervene,  protests  or  comments  in 
accordance  with  the  requirements  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  widi  die  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  jMotestant  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  this  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  faitervene  in 
accordance  widi  the  Commission's 
Rules.  The  Stipulation  and  Agreement  is 


UMI 
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on  file  with  the  CommiMion  and 
available  for  p«bbc  iaepection. 
KmmtAr.namk, 

Smrwtary. 

(PI  Dm.  ^V-mH  Pbd  (-k-Mc  Mi  m) 


[Docket  No.  CP79-3231 

South  Texas  Natural  Qaa  Gattierlng 
Co^  Application 

May  30. 1979. 

Take  notice  that  on  May  24. 1979. 
South  Texas  Natural  Gas  Gathering 
Company  (Applicant).  Five  Greenway 
Plaza  East,  Houston.  Texas  77046.  filed 
in  Docket  No.  CP79-323  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  for  120  days,  on  an 
intemiptible  basis,  of  up  to  25.000  Mcf  of 
natural  gas  per  day  for  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco).  as 
agent  for  various  distribution 
customers,'  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  proposed  that  the  subject  service 
would  be  rendered  for  an  initial  60  days 
and  then  for  an  additional  60-period,  as 
provided  by  applicable  regulations,  after 
which  Applicant  would  abandon  said 
service.  Applicant  states  that  the  gas 
would  be  received  by  it  at 
Thompsonville,  Jim  Hogg  County,  Texas, 
and  delivered  to  Transco  through 
existing  facilities  in  La  Salle  County, 
Texas.  It  is  indicated  that  Transco, 
acting  as  agent  for  the  distribution 
customers,  would  purchase  the  gas  from 
Delhi  Gas  Pipeline  Corporation  (Delhi] 
and  that  the  gas  is  to  be  received  from 
Houston  Pipe  Line  Company,  which  in 
turn  would  receive  the  gas  from  Delhi  on 
an  intemiptible  basis.  For  the  proposed 
service.  Applicant  would  charge 
Transco  4.58  cents  per  Mcf.  plus  an 
allowance  for  compressor  fuel  and  lost 
and  unaccounted  for  gas. 

Applicant  states  that  it  is  advised  that 
the  gas  to  be  transported  would  be  used 
as  boiler  fuel  in  order  to  displace  fuel  oil 
and  that  several  of  the  distribution 
customers  would  resell  the  gas  to 
industries  and  electric  utilities  for  use  as 
boiler  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21. 


'  Public  Service  Electric  and  Gas  Company.  South 
jersey  G«b  Compniy.  Defanarva  Power  k  Li^l 
Company.  Long  laland  lighting  Company. 
Philadelphia  Gat  Worka.  Eastern  Shore  Natural  Caa 
Company.  Elizabethtown  Gas  Company, 
Consolidaled  Edison  Company  of  New  York,  inc.. 
and  the  City  of  Greer.  South  Carolina. 


1979,  file  with  the  Federal  Energy 
Regulatory  CommiMion.  Washington. 
DC.  2042a,  ■  petition  to  intervene  or  a 
protest  in  acoordanoe  with  the 
requirements  of  the  CoouniMion's  Rnke 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  fded  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  The  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifcate 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-17553  Filed  9-5-79:  MS  am) 
BIUJNG  cooc  MSO-OI-a 


(Docket  No.  CP79-314] 

Souttiem  Natural  Gas  Co.;  Application 

May  29, 1979. 

Take  notice  that  on  May  17. 1979, 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP79-314  an  application  piu^uant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  limited-term 
transportation  service  for  Florida  Gas 
Transmission  Company  (Florida  Gas), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Florida 
Gas  has  arranged  to  purchase  certain 


quantities  of  gas  for  a  Umited-tenp  from 
Shell  Oil  Company  (Shell)i  wkich  gas 
would  be  produced  by  Shiell  froai 
Mississippi  Canyon  Block  Sll,  offshore 
Louisiana,  and  would  be  delivered  by 
Shell  to  Applicant's  existing  meter  on 
Shells  "B "  Platform  in  West  Delta  Block 
133.  offshore  Louisiana,  for  Florida  Gas' 
account.  Applicant  proposes  to  receive 
and  transport  up  to  3.000  Mcf  of  natural 
gas  per  day  at  15.025  psia  on  a  firm 
basis  and  to  transport  on  an 
intemiptible  basis  such  additional 
volumes  as  Applicant's  pipeline 
facilities  and  its  system's  capacity 
requirements  allow  from  the  inlet  side  of 
Applicant's  existing  meter  on  Shell's  "B" 
Platform  to  the  existing  point  of 
interconnection  between  the  pipeline 
facilities  of  Applicant  and  Florida  Gas 
near  Franklinton.  Louisiana.  Applicant 
indicates  that  such  gas  redelivered  to 
Florida  Gas  at  the  redelivery  point 
would  be  corrected  for  differences  in 
Btu  content  between  the  delivery  point 
and  the  redelivery  point  and  would  be 
less  Florida  Gas'  pro  rata  share  of  gas 
used  for  compression  and  dehydration, 
any  lost  or  unaccounted-for  gas 
upstream  of  the  redelivery  point,  any 
loss  as  a  result  of  gas  processing  and 
adjusted  for  differences  in  pressure 
base. 

It  is  stated  that  Florida  Gas  would  pay 
Applicant  14.7  cents  per  Mcf  at  14.73 
psia  received  at  the  delivery  point,  less 
gas  used  for  compression  and  lost  and 
unaccounted  for  gas,  which 
transportation  charge  is  based  on  the 
rate  Applicant  presently  charges  Florida 
Gas  for  essentially  similar 
transportation  service. 

Applicant  requests  that  the  proposed 
transportation  service  be  authorized  for 
a  limited-term  commencing  with  the 
date  of  initial  deliveries  and  ending  on 
the  earlier  of  the  date  on  which  gas 
purchased  by  Florida  Gas  from 
Mississippi  Canyon  Block  311  can  be 
delivered  to  Florida  Gas  through  new 
facilities  on  Mississippi  Canyon  Block 
311  Platform  "A",  or  on  the  date  on 
which  Applicant  received  notice  ixom 
Florida  Gas  that  Shell  no  longer  has 
capacity  to  gather  gas  for  Florida  Gas' 
account  at  the  delivery  point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  ]une  20. 
1979,  file  with  the  Federal  Energy 
Regiilatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  oX.  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  pietition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiuiher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdictipn  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu^  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc  7S-175$1  FVed  S-t-7ft  8948  ub| 
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(DociiMNo.CP7»-3ie] 

Stingray  PIpellna  Co.;  AppHcaHon 

May  29, 1979. 

Take  notice  that  on  May  21. 1979. 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-316  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  interconnection  of  the 
existing  Stingary  system  with  a 
proposed  gathering  line  to  be 
constructed  by  Sea  Robin  Pipeline 
Company  (Sea  Robin]  in  West  Cameron 
Block  550.  offshore  Louisiana,  and  with 
a  proposed  gathering  line  to  be 
constructed  by  Natural  Gas  Pipeline 
Company  of  America  (Natural),  United 
Gas  Pipeline  Company  (United),  and  Sea 
Robin  in  East  Cameron  Block  281, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Stingray  requests 
authority  to  amend  its  Rate  Schedule  T> 


2  of  its  FERC  Gas  Tariff.  Orginial 
Volume  No.  1,  with  respect  to  the  points 
of  receipt  on  its  existing  offshore  system 
for  or  receipt  of  volumes  to  be 
transported  for  United. 

Stingray  states  that  on  March  13, 1979 
and  April  10, 1979,  Stingray  and  United 
amended  the  transportation  agreement 
between  them  of  September  12, 1973.  It 
is  stated  that  the  March  13, 1979 
amendment  added  West  Cameron  Block 
563  to  the  recitation  of  blocks  from 
which  natural  gas  and  associated 
hydrocarbon  liquids  (other  than  oil)  are 
to  be  transported,  and  provided  for  the 
addition  of  a  new  point  of  receipt 
therefor  in  West  Cameron  Block  550. 
The  amendment  of  ^ril  10. 1979  added 
East  Cameron  Block  281  to  the  recitation 
of  blocks  from  which  natural  gas  and 
associated  hydrocarbon  liquids  are  to  be 
transported,  and  provided  for  the 
addition  of  a  new  point  of  receipt 
therefor  in  East  Cameron  Block  281,  it  is 
asserted. 

Stingray  states  that  the  new  point  of 
receipt  of  gas  by  Stingray  frt)m  West 
Cameron  Block  563  would  be  located  at 
the  intersection  of  a  twelve-inch 
pipeline  to  be  constructed  by  Sea  Robin 
from  West  Cameron  Block  563  to  an 
existing  twelve-inch  underwater  tap  on 
Stingray's  thirty-inch  pipeline  in  West 
Cameron  Block  SSO.  The  gas  which  Sea 
Robin  would  deliver  at  such 
interconnection  would  be  gas  produced 
from  West  Cameron  Block  563  and 
would  be  delivered  to  Stingray  for  the 
account  of  United,  it  is  stated. 

It  is  indicated  that  die  new  pohit  of 
receipt  of  gas  by  stingray  from  East 
Cameron  Block  261  would  be  at  die 
intersection  of  a  ten-inch  pipeline  to  be 
constructed  by  Natural,  United  and  Sea 
Robin  from  the  Tenneco  Oil  Company, 
et  ai.  B  platform  in  East  Cameron  Block 
281,  to  connect  to  Stingray's  sixteen-inch 
pipeline  in  East  Cameron  Block  281.  The 
gas  which  Natural,  et  ai,  woidd  deliver 
at  such  interconnection  would  be  gas 
produced  ttom.  said  platform  in  East 
Cameron  Block  281  and  would  be 
delivered  to  Stingray  for  the  account  of 
United  and  Natural. 

Stringray  states  that  it  would 
transport  for  United  or  for  United's 
account  pursuant  to  Rate  Schedule  T-2, 
gas  which  is  to  be  delivered  to  Stingray 
from  the  proposed  interconnections,  to 
the  northern  terminus  of  Stingray's 
system  near  Holly  Beach,  Louisiana,  as 
a  part  of  United's  transportation 
capacity  in  the  Sthigray  system. 
Stkigray  further  states  that  it  would  then 
deliever  such  gas  to  Natural  for  the 
account  of  United,  and  Natural  would 
then  transport  and  redeliver  such  gas  to 
United  pursuant  to  existing 


arrangements  between  Natural  and 
United. 

It  is  indicated  that  included  in  the  gas 
which  is  to  be  delivered  to  Stingray  from 
the  proposed  intercotmection  in  East 
Cameron  Block  281,  would  be  Sea 
Robin's  share  of  the  gas  produced  frtim 
the  East  Cameron  Block  281  B  platform. 
United  would  utilize  a  portion  of  its 
transportation  capacity  in  the  Stingray 
system  to  transport  Sea  Robin's  share  of 
the  gas,  it  is  stated. 

Stringray  states  that  Natural's  share 
of  the  gas  from  East  Cameron  Block  261, 
which  Natural  would  deliver  to  Stingray 
at  the  proposed  point  of  interconnection 
in  said  block,  would  be  transported  by 
Stingray  pursuant  to  Stingray's  Rate 
Schedule  T-1,  as  a  part  of  Natural's 
transportation  capacity  in  the  Stingray 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiual  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
))roceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regtdatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held* 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convedience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  to 
be  represented  at  the  hearing. 
Kamwth  F.  Phinib. 

Secretary. 

(PR  Dot  n-V7U*  Piled  •-$-»:  BM  un\ 
MLUNO  COOC  MCO-OI-H 


[Docket  No.  CP7t-31 11 

Tennessee  Qee  Pipeline  Co..  ■  Phdeton 
of  Tenneco,  Inc.;  Applcetion 

May  29, 1979. 

Take  notice  that  on  May  17. 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP79-311  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Columbia  Gas  Transmission 
Corporation  (Columbia),  and  the 
construction  and  operation  of  minor 
interconnecti<Hi  facilities  on  its  pipeline 
system,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  30,000  Mcf  of  natural  gas 
per  day  for  Coliunbia  pursuant  to  the 
terms  of  a  transportatloa  agreanent 
dated  April  25. 1979,  between  the  two 
comptinies.  It  is  stated  that  Columbia 
would  deliver,  or  causa  delivery  of  such 
gas  to  Applicant  at  the  points  of  receipt 
at  or  near  Applicant's  Main  Line  Valves 
223  and  225  hi  Erie  County, 
Pennsylvania,  and  Chautauqua  County, 
New  York.  Applicant  requests 
authorization  to  construct  and  operate  a 
side  valve  at  each  of  the  points  of 
receipt  The  cost  of  such  side  valves 
would  be  borne  by  Columbia,  it  is 
stated.  Applicant  states  that  in  order  to 
assist  Columbia  in  receiving  natural  gas 
produced  from  reserves  owned  by 
Columbia  and  underlying  Columbia's 
acreage  in  New  Yoric  and  Pennsylvania, 
Applicant  would  receive  up  to  30,000 
Mcf  per  day  at  the  aforementioned 
delivery  points,  and  would  transport 
and  redeliver  related  volumes  to 
Columbia  at  existing  delivery  points  in 
Beaver  County,  Pennsylvania,  at  Valve 
217A-103+ 18.06  miles  (Milford  Delivery 
Point),  or,  from  time  to  time,  when 
required  by  operating  conditions,  at 
other  existing  points  of  interconnection 
between  the  facilities  of  Applicant  and 
Columbia  as  may  be  mutuaUy  agreed 
upon. 

It  is  stated  that  Columbia  would  pay 
AjqjUcant  for  the  proposed 
transportation  seivice  a  transportation 
rate  as  set  forth  in  Article  XI  of  the  April 


25. 1979.  transportation  agreement 
between  Applicant  and  Colombia, 
wrfaich  agreement  basicaDy  provides  that 
Columbia  would  pay  Applicant  each 
month  for  the  transportation  service 
according  to  the  schedule  set  forth, 
including:  a  monthly  demand  charge 
equal  to  $0.30  multiplied  by  the  billing 
demand  and  a  volume  charge  equal  to 
3.70  cents  per  Met 

It  is  asserted  that  the  proposed 
transportation  service  woulid  provide 
additional  gas  supplies  for  Columbia's 
customers  from  production  in 
Pennsylvania  and  New  Yoric 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refnence  to  said 
application  should  on  or  before  June  20. 
1979,  file  with  the  Federal  Enei^gy 
Regulatory  Commission,  Washington. 
D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 1 J  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  flla  a  petition 
to  intervene  in  acoordanos  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  die  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemwlh  F.  Plumb. 
Secretary. 

(PR  Dm.  7»-17m  Nad  a-l-nt  Mi  ■■] 


The  Supeftor  01  Co^  •!  aL; 
DeteimlMitlon  by  e  JurtedteHonel 
Agency  Under  «w  NaturU  Qm  Foley 
Act  of  1978 

May  31.1979. 

On  May  14, 1979,  the  Fedtfal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 

ofNalaral 


OfBosef 

FERC  Control  Number  )D7S-4S10. 

API  Well  Nnmber  17 100  22040. 

Section  of  NGPA:  102. 

Operator  The  SiqMtior  Oil  Conqwny. 

Well  Name:  VUA:  LLSE.  U 13  NO.  &-0. 

Field:  Four  Isle  Dome. 

County:  Tetrebonne  Parish. 

Purchaser.  Uidted  Gas  Pipe  Line  Co. 

Volume  305  MMcf. 

FERC  Control  Number  ID79-M17. 

API  Wen  Number  1710022081. 

Section  of  NGPA- 102. 

Operator  Pmtioe  Oil  and  Gas  Ca 

Well  Name:  Prentice  Oil  and  Gas  Ca  No.  1 

Dennis  Cenac. 
Field:  Lake  Bane. 
Coimty:  Teirebonne. 
Purchaser.  See  Remark  No.  1. 
Volume:  900  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  In  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  materfsl  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Infonnatian.  Room  lOOa  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinati<ms  may.  in  accordance  with 
18  CFR  Z75J03  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Keuuein  F.  Piano. 
Secretary. 

(PR  Doe.  7S-17B71  POmI  t-S-TSc  MB  am] 

lOOOCI 


[Docket  llaCP7»-31S] 
Transcontinental  Qas  Pipe  Une  Corp.; 

May  29, 1979. 

Take  notice  that  on  May  17, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.  O.  Box  1396, 
Houston,  Texas  77001,  ffled  in  Dodcet 
No.  CP79-S1S  an  application  pnrsoant  to 
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Well  Name:  Burlington  Northern  4Z-1. 

Field:  Blue  Hill  Field. 

County:  Richland. 

Purchaser.  Montana  Dakota  Utilities. 

Volume:  23.0  MMcf. 

FERC  Control  Number  ]W9-i822. 


A  n.  lAf-ll  kT.. 


.  oc  nao    o-^-taa 


were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington, 


by  Husky  and  CNG  and  drilling  thereon, 
additional  data  has  become  available. 
Based  on  such  data,  Consolidated's 
share  of  the  production  is  now  estimated 
to  be  up  to  12,500  Mcf  per  day,  and 
Consolidated  has  requested  that 
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Section  7(c)  of  the  Natural  Ges  Act  for  a 
certificate  of  puUic  oonvenienoe  and 
necessity  aatboxiiing  Applicant  to 
transport  natural  gas  for  Amoco 
Production  Conpany  (Amoco),  all  as 
more  fully  set  forth  in  tiie  application 
which  is  on  file  with  the  Commission 
and  open  to  puUic  inspection. 

It  is  stated  that  ApiUicant  seeks 
authorization  to  tranqxirt  Cor  Amoco,  on 
an  intam^ptible  basis,  natural  gas  to  be 
produced  and  delivered  into  Applicant's 
existing  p^wline  facilities  in  die 
Oalcvale  FkM.  Jefferson  Davis  and 
Marion  Counties,  MisslssippL  i^Ucant 
states  that  under  a  transpntation 
agreement  with  Amoco,  ApsHcani 
would  receive  from  Amoco  in  the 
Oakvale  Field  an  aggregate  quantity  of 
gas  equal  to  two-diirds  {06.87  percent)  of 
the  quantity  of  gaa  pnxhiced  hf  Amoco, 
up  to  12,000  dekatherms  (dt)  equivalent 
per  day,  and  deliver  a  thermally 
equivdent  quantity  to  Florida  Gas 
Transmission  Cmnpany  (Florida)  for  the 
account  of  Amoco  at  the  existing  points 
of  interconnection  between  Applicant 
and  Florida  hi  SL  Helena  and  Vermilion 
Parishes.  Lousiana.  The  transportation 
agreement  also  provides  that  when 
Applicant  and  Amoco  mutually  agree, 
Applicant  would  defer  deUvety  of  any  or 
all  transportation  quantities  for  Amoco 
during  die  months  of  November, 
December,  January,  February  and  March 
and  that  upon  Amooo's  request,  such 
cimiulative  undelivered  quantities 
would  be  delivered  for  Amoco  during 
the  months  of  April,  May.  June,  July, 
August,  September  and  October, 
provided  the  total  daily  qnentitiee 
delivered  by  Applicant  fat  Amoco 
hereunder  during  such  months  would  be 
limited  to  the  lesser  of  eighty-three  and 
thirty-four  hundredths  percent  of 
Amoco's  intereet  in  the  deily  vohnnes  of 
gas  actually  produced,  or  15,000  dt.  it  is 
stated. 

Applicant  states  that  Amoco  would 
pay  Applicant  a  diaige  of  8.5  cents  per 
dt  delivered  to  Florida  hereunder.  It  is 
indicated  that  no  new  CacOities  are 
required  to  render  the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
malce  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commiasion.  Waahington. 
D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Pn>cedure  (18  CFR  1.8  or 
1.10]  and  the  Regulatiwis  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  bi 
any  heating  therein  must  file  a  petition 
to  hitervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
dke  audiority  contained  in  and  subject  to 
Jurisdiction  confened  upon  die  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Ccmmission's  Rules  of  lYactice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  puUic 
convenience  ahd  necessity.  If  a  petition 
for  leave  to  intervene  is  timriy  filed,  or  if 
the  Commlaaion  on  its  own  motion 
believes  diet  a  foamal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for,  unless  otimwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  on  be  represented  at 
the  hearing. 


Secretary. 

|pa  Doc  Ts-msr  HM  s-s-m  »«  Ml) 


TkMeiilOl  A  One  Corp.!  Delennlnelion 
ny  a  «Nraoiciionm  Agency  wioor  ine 
Natural  Qee  PoHey  Act  of  1078 

May  31, 1979. 

On  May  16, 1979,  die  Federal  Energy 
Regulatory  Commission  received  notices 
from  die  Jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  die 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Stats  of  Lodalaaa.  Pspitmeel  of  Natnrd 


FERC  CoBtnd  Number  JD79-5735 

API  Well  Number  1712720888 

Section  of  NGPA:  102 

OperatoR  THdsnt  OH  and  Gas  Corporation 

WeQ  NaiBK  OUnktaft  Na  7 

Field:  North  Hickocy  Valley 

County:  Wiaa 

Puicliaser  United  Gas  Pipe  Line  Company 

VohmwrS&OMMct 

FERC  Contiol  NambsR  JDTS-STSS 

API  WeD  Nuflriien  ITUTOns 

Section  of  NGPA:  102 

Operator  THdsnt  Oil  and  Gas  Corporatian 

Well  Name:  OUnfiaft  No.  10 

Field  West  Hickofy  Valley  FleU 

Co«nty:Wlnn 

Purchaser  United  Gas  Pipeline  Company 

Volume:  90J0  MMcf. 


The  qipllcattons  for  determination  in 
these  ixoceedings  together  with  a  copy 
or  desctiptiaa  of  odier  materials  in  ^ 
recOTd  on  wliidi  such  determinations 
were  made  are  available  for  inflection, 
except  to  the  extent  audi  material  is 
treated  as  craifidentlal  imder  IB  CFR 
275.206,  at  die  Commiseien's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Sbeet,  N£..  WasUngton. 
D.a20t2& 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  aoootdance  with 
18  CFR  275,203  and  18  CFR  275.204,  file  a 
protest  with  the  Comrntsaion  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Continl  Noaiber  in  cny 
correspondenoe  oonoeming  e 
determination. 


iF. 
Secretary. 

paDDCLTS-lTtTS 


TnieOICa.otaL; 


bya 


Natural  Qae  Pdcy  Ad  of  IfTt 

May  31, 1979. 

On  May  14, 1979,  the  Federal  Energy 
Regulatory  Commission  reoaived  notices 
from  die  Juriedietianal  agsncies  Ustsd 
below  of  determinations  puraoant  to  18 
CFR  274.104  and  appUcable  to  dw 
hidicated  wefls  pursuant  to  the  Netural 
Gas  Policy  Act  of  1978. 


Board  of  (M  sad  Gas 


FERC  Control  Nomban  )D79-«ei& 

API  Well  Nnmber  2S-086-21124. 

Section  of  NQ>A:iaz. 

Operator  Troe  Oil  Company. 

Well  Name:  Consolidated  State  42-30. 

Field:  WUdcat 

County:  RoaaevriL 

Purchaser  Montana  Dakota  Utflitles. 

Volume:  600  MMd. 

FERC  Contrd  Number  )D7»-4Sie. 

API  Well  Number  2S-10i-21307. 

Section  of  NGPA:  102. 

Operator  Chas.  W.  Austin. 

Well  Name:  Austin  No.  2  State  LSE.  7S15-64. 

Field:  Rattiesnake  Coullee. 

County:  Toole. 

PurdiaserNA. 

Volume:  NA. 

FERC  Control  Number  JD79-«82a 

API  Well  Nnmber  25-041-21312. 

Section  of  NGPA:  lOL 

Operator  Bolin  OH  Company. 

Well  Name:  Bolin-Prost  Lanon  Na  1. 

Field:  Tiger  Ridge. 

County:  HiO. 

Purchaser  Northern  Natural  Gas  Company. 

Vofanae:  2S.186.45  MMcf: 

FERC  CoBtiol  Nvuber.  1079-4621. 

API  WeB  NeariMr  25-063-m47-oa 

Section  of  NGPA:  102. 

Operator  Thie  Oil  Company. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
a]>plication  should  on  or  before  June  18. 
1979,  file  widi  die  Federal  Bnetgy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protesta  in 


Operaton  Union  Oil  Company  of  California 

Well  Name:  OCS-C  3120  Na  1 

Field:  NA 

County:  NA 

Purchaser  Northern  Natural  Gas  Co. 

Volume:  1,300  KOfcf. 

FERC  Control  Nnmber  11)79-4781 


Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  IB  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  Jime  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
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Well  Name:  Burlington  Northern  42-1. 

Field:  Blue  Hill  Field. 

County:  Richland. 

Purchaser.  Montana  Dakota  Utilities. 

Volume:  23.0  MMcf. 

FERC  Control  Number  ID7&-4822. 

API  Well  Number  25-083-21196. 

Section  of  NGPA:  102. 

Operator.  Farmers  Union  Central  Exchange. 

Inc. 
Well  Name:  State  8-36. 
Field:  Mon  Dak  West. 
County:  Richland. 
Purchaser:  Shell  Oil  Company. 
Volume:  15  MMcf. 
FERC  Control  Number  ID79-4823. 
API  Well  Number  25-025-21124. 
Section  of  NGPA:  103. 
Operator.  Shell  Oil  Company. 
Well  Name:  Pennel  Unit  No.  13X-12. 
Field;  Pennel. 
(bounty:  Fallon. 

Purchaser:  Montana  Dakota  Utilities  Co. 
Volume:  16.0  MMcf. 
FERC  Control  Number  ID79-4824. 
API  Well  Number  25-005-22001. 
Section  of  NGPA:  103. 
Operator.  J.  Bums  Brown. 
Well  Name:  State  33-33-18. 
Field:  Lohman  Gas  Field. 
County:  Blaine. 

Purchaser:  Northern  Natural  Gas  Company 
Volume:  109  MMcf. 
FERC  Control  Number  JD79-4825. 
API  Well  Number  25-083-21266. 
Section  of  NGPA:  103. 
Operator  Pennzoil  Company. 
Well  Name:  Pennzoil — Pederson  No.  2. 
Field:  Lonetree  Creek. 
County:  Richland. 

Purchaser  Montana  Dakota  Utilities  Co. 
Volume:  50  MMcf. 
FERC  Control  Number  ID79-4826. 
AF'I  Well  Number  25-005-21637. 
Section  of  NGPA:  108. 
Operator  Clay  H.  McCartney. 
Well  Name:  S  Bar  B  Ranch  No.  15-1. 
Field:  Bowes. 
County:  BUine. 

Purchaser:  Northern  Natural  Gas  Co. 
Volume:  17  MMcf. 
FERC  Control  Number  ID79^1827. 
API  Well  Number  25-005-21683. 
Section  of  NGPA:  108. 
Operator  Clay  H.  McCartney. 
Well  Name:  S  Bar  B  Ranch  No.  15-2. 
Field:  Bowes. 
County:  Blaine. 

Purchaser:  Northern  Natural  Gas  Co. 
Volume:  .17  MMcf. 

FERC  Control  Number  1079-4828. 
API  Well  Number  25-005-21793. 
Section  of  NGPA:  108. 
Operator  Clay  H.  McCartney. 
Well  Name:  S  Bar  B  Ranch  15-3. 
Field:  Bowes. 
County:  Blaine. 

Purchaser  Northern  Natural  Gas  Co. 
Volume:  17  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 


were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  IB  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  St]:eet,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  Jime  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooo.  79-17570  Riled  6-8-79;  8:4S  ami 
BtUJNO  CODE  MSO-OI-M 


(Docket  No.  CP78-479] 

Trunkline  Gas  Co.,  et  aU  Petition  To 
Amend 

May  30,  1979. 

Take  notice  that  on  May  18. 1979, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77001, 
and  Consolidated  Gas  Supply 
Corporation  (Consolidated).  445  West 
Main  Street.  Clarksburg.  West  Virginia 
26301.  (Petitioners)  filed  in  Docket  No. 
CP78-479  a  petition  to  amend  the 
Commission's  order  of  November  22. 
1978,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  and 
exchange  of  up  to  12.500  Mcf  of  natural 
gas  per  day,  in  lieu  of  the  7,500  Mcf  per 
day  originally  authorized,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  the  order 
of  November  22,  1978,  Trunkline  was 
granted  authorization  to  transport  and/ 
or  exchange  up  to  7,500  Mcf  of  natural 
gas  per  day  for  Consolidated  for  a  10- 
year  period  pursuant  to  the  terms  of  a 
transportation  agreement  dated  June  20, 
1978,  between  the  parties. 

Petitioners  request  that  the 
Commission  amend  the  subject  order  so 
as  to  authorize  Trunkline  to  transport 
and/or  exchange  up  to  12.500  Mcf  of 
natural  gas  per  day  for  Consolidated 
which  volumes  represent  Consolidated's 
interest  in  production  from  Vermilion 
Blocks  338  and  329,  offshore  Louisiana. 
It  is  stated  that  CNG  Production 
Company  (CNG)  owns  100  percent  of  the 
production  from  Vermilion  Block  338 
and  that  Husky  Oil  Company  (Husky) 
owns  100  percent  of  the  production  from 
Vermilion  Block  329.  It  is  further  stated 
that  due  to  unitization  of  the  two  blocks 


by  Husky  and  CNG  and  drilling  thereon, 
additional  data  has  become  available. 
Based  on  such  data,  Consolidated's 
share  of  the  production  is  now  estimated 
to  be  up  to  12,500  Mcf  per  day,  and 
Consolidated  has  requested  that 
Trunkline  transport  or  exchange  such 
additional  volumes,  it  is  stated. 
Petitioners  state  that  on  February  8, 
1979,  they  executed  an  amendment  to 
the  transportation  and  exchange 
agreement,  dated  June  20, 1978.  which 
amendment  provides  that  Trunkline 
would  receive  from  Consolidated  at  the 
point  of  receipt  on  a  firm  basis  up  to 
12.500  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  21, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  R:ust  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Kenneth  F.  Plumb,  , 

Secretary. 

|KD  Doc  7»-175S8  Filtfd  S-5-7»:  S:4S  ami 
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(Docket  No.  ES79-45] 

Union  Electric  Co.;  Application 

May  31,  1979.      ' 

Take  notice  that  on  May  18, 1979, 
Union  Electric  Company  (Applicant) 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  issuance  of  short- 
term,  unsecured  promissory  notes  in  the 
amount  of  $200,000,000,  of  which  up  to 
$100,000,000  may  be  in  the  form  of 
commercial  paper,  that  will  reach 
maturity  not  later  than  December  31. 
1981.  The  Applicant  is  a  Missouri 
Corporation,  with  its  principal  business 
office  at  St.  Louis,  Missouri,  and  is 
engaged  in  the  electric  utility  business  in 
Missouri,  Iowa  and  Illinois. 

The  Applicant  states  that  the 
proceeds  will  be  used  to  finance  in  part 
the  Applicant's  construction  program  for 
1980  and  1981  (which  will  approximately 
total  $853,400,000]. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  June  18, 
1979.  file  widi  the  Federal  Enei^ 
Regulatory  Commission,  Washington, 
D.C.  20428,  petitions  or  protests  in 

accordance  with  the  Commission's  

Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kennelli  F. 


Secretary. 

[FR  Doc  7«-17SBB  PIM  f-S-70:  8:45  am) 


Union  (M  Ca  of  CaHfomla,  et  aL; 
DetemiiiMllon  by  a  Jurtedlcttonal 
Agency  Under  the  Natural  Gas  PoNcy 
Act  of  1979 

May  30, 1078. 

On  May  14. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  Jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  die 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197^ 

Udlad  StalM  DspatBMit  of  the  lalMiar 
Geological 

FERC  Control  Number  JD79-4778 

API  Well  Number  1770240407 

Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  Cabfomia 

WeU  Name:  OCS-G  2024  No.  A-6 

Field:  NA 

County:  NA 

Purchaser  Colmnbla  Gas  Transmission  Corp. 

Vohmie:l.«»MMcf. 

FERC  Control  Nnraber  ID79-4777 

API  Well  NanriMT  1770040291  Si 

Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 

WeU  Name:  OCS-G  0011  #B-« 

Field:  NA 

County:  NA 

Purchaser  Texas  Eastern  Transmission  Corp. 

Volume:  3.800  MMcf. 

FERC  Control  Number  |D79-4778 

API  Wen  Number  1770S40318S1 

Section  of  NGPA:  107 

Operator  Unioa  Oil  Company  of  California 

Well  Name  OCS  0287  Na  30 

Fiekl:  NA 

County:  NA 

Purchaser  NA 

Volume:  6^206  MMcL 

FERC  Control  Number  JD7B-4779 

API  WeU  Number  1770040296  Si 

Section  of  NGPA:  102 

Operator  Union  OU  Company  of  California 

WeU  Namr.  OCS-G  0011  #B-S 

Fldd:NA 

County:  NA 

Purchaser  Texas  Baalem  TYsnsmiasion  Coqi. 

VofauM:  2,210  MMcf. 

FERC  Cootfoi  Nmben  |D7e-4780 

API  Wall  Nwnber.  177064020881 

SactioDofNGPA:iaZ 


Operator  Union  OU  Company  of  California 

WeU  Name:  OCS-G  3120  Na  1 

Field:  NA 

County:  NA 

Purchaser  Northern  Natiiral  Gas  Co. 

Volume:  1,300  MMcf. 

FERC  Control  Nmnber  )I>7B-47B1 

API  WeU  Number  1770640UKS1 

Section  of  NGPA- 102 

Operator  Union  OU  Company  of  California 

WeU  Name:  OCS  066«  Na  1 

Field:  NA 

County:  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 

Corp. 
Volume:  2,300  MMcf. 
FERC  Control  Number  ^79-4782 
API  WeU  Number  1770040281  Si 
Section  of  NGPA:  102 

Operator  Union  OU  Company  of  California 
WeU  Name:  OCS-G  0011  #B-2 
Field:  NA 
County:  NA 

Purchaser  Texas  Eastern  Transmission  Corp. 
Volume:  3,090  MMcf. 
FERC  Control  Number  ID70-4783 
API  WeU  Number  177124O11500S1 
Section  of  NGPA:  102 
Operator  CNG  Producing  Company 
Wril  Name:  A-llSl 
Field  NA 
County:  NA 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  329  CNG  WI  MMof.  1096  Gross. 
FERC  Control  Number  JD79-4784 
API  WeU  Number  177124012100D1 
Section  of  NGPA:  102 
Operator  CSC  Prododng  Company 
WeU  NamK  A-12D1 
Field:  NA 
County:  NA 

Purckasen  Consolidated  Gas  Supply  Corp. 
Volume:  164  CNG  WI  MMd.  648  Gross. 
FQtC  Control  Number  ID7B-4786 
API  WeU  Number  17712401020002 
Section  of  NGPA:  102 
Operator  CNG  Producing  Company 
WeU  Name:  A-«D2 
Field:  NA 
County:  NA 

Purchaser  ConsoUdated  Gas  Supply  Corp. 
Volume:  420  CNG  WI  MMct  1.400  Gross. 

FERC  Control  Number  |D7»-I786 

API  WeU  Number  17712400B200D1 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

WeU  Nome:  A-4D1 

Field:  NA 

County:  NA 

Purdiaser  ConsoUdated  Gas  Supply  Corp. 

Vohune:  219  CNG  WI  MMcfl  730  Gross. 

The  appUcations  for  determination  in 
these  proceedings  together  with  a  copy 
i>r  descr^tion  of  other  materials  in  the 
record  on  which  such  deteiminations 
were  made  ore  available  for  inspectioa 
excqit  to  the  extent  such  material  is 
treated  as  confidential  mider  18  CFR 
275.20a  at  the  Coawnission's  Office  of 
Public  fatformation.  Room  1000. 82S 
North  Capitol  Street.  NJL.  Washington. 
D.C  20426. 


Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  19  CFR  276.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc.  7»-l7S7>  FU«i  S-t-Tft  MS  aH 
BIUJNO  coot  S«IS  SI  m 


(Docket  No.  ES79-44] 

Upper  Penineula  Clenerating  Co; 
AppReation 

May  30. 1979 

Take  notice  that  on  May  18, 1979, 
Upper  Peninsula  Generating  Con4>any 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  Section 
204(a]  of  the  Federal  Power  Act  to  issne 
short-term  notes  and  bankers' 
acceptances  of  an  aggregate  principal 
amount  of  up  to  $45,000,000.  The 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  business  office  at  Honghton, 
Michigan.  The  Applicant  is  engaged  in 
generation  and  transmission  of  electric 
energy  for  sale  to  its  owners,  Upper 
Peninsula  Power  Company  and  Clifh 
Electric  Service  Company. 

The  proceeds  from  the  sale  of  the 
notes  and  bankers'  acceptances  will  be 
used  for  the  purchase  of  coal  supplies 
Uuough  July  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  at  protest  widi  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet  N.  E.,  Washington. 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.9  or 
1.10].  All  such  petitions  or  protests 
shoidd  be  filed  on  or  before  June  21, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  miMt  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  piddic  uupecAion. 

Secretary. 

|FR  Doc  7»-l7«8S  Pttad  S-S-Tft  •:«  am] 
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[Dockat  NO.  E879-43] 

Upper  Peninsula  Power  Co.; 
Application 

May  30. 1979. 

Take  notice  that  on  May  18, 1979, 
Upper  Peninsula  Power  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  Section 
204(a)  of  the  Federal  Power  Act,  to  issue 
short-term  notes  of  an  aggregate 
principal  amount  of  up  to  $11,000,000. 
The  Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  business  office  at  Houghton, 
Michigan.  The  Applicant  is  engaged  in 
the  electric  utihty  business  in  a  4,460 
square  mile  area  in  the  upper  peninsula 
of  Michigan  with  a  population  of 
approximately  140,000. 

The  proceeds  from  the  sale  of  the 
notes  will  be  used,  pending  permanent 
financing,  to  finance  the  continuation  of 
the  Applicant's  construction  program, 
and  the  purchase  of  fuel  suppUes 
through  June  30, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.6  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  June  21, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[fR  Ooc  7»-17S0S  riled  S-S-79:  S:4S  ami 
BILUNQ  CODE  MSCM)1-M 


[Docket  No.  RP79-66] 

Western  Gas  Interstate  Co.;  Pipeline 
Rates:  Suspension  and  Order 

Issued  May  30, 1979. 

Before  Conunissioners:  Charles  B. 
Curtis,  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon,  Matthew  Holden. 
]r..  and  George  R.  Hall,  Western  Gas 
Interstate  Company,  Docket  No.  RP7&- 
66.  order  accepting  for  filing  and 


suspending  proposed  rate  increase, 
subject  to  conditions,  granting  waiver, 
rejecting  alternative  tariffs  and 
establishing  procedures. 

On  April  30, 1979,  Western  Gas 
Interstate  Company,  (Western)  tendered 
for  filing  proposed  dianges  in  its  FERC 
tariff  '  proposed  to  become  effective 
June  1, 1979.  The  filing  would  mcrease 
annual  jurisdictional  revenues  by  18%  or 
$1,234,092.  The  proposed  increased  rates 
are  based  on  a  test  period  consisting  of 
actual  costs  for  the  twelve  months 
ended  December  31, 1978.  as  adjusted 
for  known  and  measurable  changes  in 
costs  for  the  nine  months  ending 
September  30, 1979. 

Western  also  filed  alternative  tariff 
sheets  *  to  track  changes  in  the  cost  of 
transmission  and  compression  of  gas  by 
others.  This  would  allow  Western  to  file 
revisions  to  its  rates  to  reflect  changes 
in  the  costs  for  transmission  and 
compression  of  gas  by  others  resulting 
from  variations  in  the  volumes  of  gas 
transported  to  Western's  customers,  and 
from  changes  in  the  tariff  rates  of  other 
natural  gas  companies  for  transmission 
and  compression  of  gas. 

Western  proposes  an  overall  rate  of 
return  of  12.5%  based  on  its  parent 
company's  (Southern  Union  Company) 
capital  structure.  Western  also  states 
that  the  increased  rates  are  necessary  to 
recover  increased  costs  of  material, 
supplies  and  labor.  The  rates  are 
predicated  upon  a  46%  federal  income 
tax  rate.  Western's  filing  also  reflects  in 
its  cost  of  service  $424,371  associated 
with  certain  faciUties  which  were  not  in 
service  at  the  time  of  the  filing. 

Public  notice  of  the  instant  filing  was 
issued  on  May  1, 1979,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  May  17, 1979. 

Based  upon  a  review  of  Western's 
filing  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  the  proposed  tariff  sheets,  reject 
the  alternative  tariff  sheets,  suspend  the 
effective  date  of  the  proposed  tariff 
sheets  for  five  months  until  November  1, 
1979,  subject  to  refund  and  the 
conditions  set  forth  below,  and  set  the 


■Thirteenth  Reviaed  Sheet  No.  3A— Original 
Volume  No.  1  and  Third  Reviaed  Sheet  No.  lA— 
Original  Volume  No.  2. 

'  Alternate  Reviaed  Sheet  No.  3A  to  Original 
Volume  No.  1.  Alternative  Third  Reviaed  Sheet  Na 
lA  to  Original  Volume  No.  2,  Pro  Forma  Original 
SheeU  Noa.  33D  through  33H  to  Original  Volume 
No.l. 


matter  for  hearing.  Consistent  with  tlie 
provisions  of  8  154.63(eK2Mii)  of  the 
Commission's  Regulatioiis,  Western  pas 
shall  be  rquired  to  file  revised  tariff 
sheets  reflecting  elimination  from  its 
rates  of  costs  associated  with  facilities 
which  are  not  in  service  on  or  before 
September  30. 1979. 

Western's  alternative  tariff  sheets 
would  permit  periodic  revisions  to 
Western's  rates  to  reflect  changes  in  the 
transmission  and  compression  rates  of 
others.  To  determine  the  reasonableness 
of  rates  the  Commission  must  be  in 
position  to  compare  the  total  annual 
jurisdictional  costs  of  service  with  the 
total  annual  revenues.  To  permit  a  rate 
change  premised  on  a  change  in  only 
one  cost  item  would  not  provide  sudi  a 
comparison.  Accordingly,  we  reject 
Western's  alternative  tariff  sheets  but 
do  so  without  prejudice  to  Western's 
right  to  make  a  showing  in  this 
proceeding  that  its  pro  forma  sheets  are 
just  and  reasonable  and  should  be 
afforded  prospective  application. 

We  impose  a  further  condition  that 
Western  shall  not  be  permitted  to  make 
offsetting  adjustments  to  the  suspended 
rates  prior  to  hearing,  except  for  those 
adjustments  made  pursuant  to 
Commission-approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  adjustments 
required  by  other  Commission  orders. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly,  sections  4. 
5,  8,  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Western. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
this  order,  the  effectiveness  of 
Thirteenth  Revised  Sheet  No.  3A— 
Original  Volimie  No.  1,  and  Third 
Revised  Sheet  No.  lA — Original  Volume 
No.  2  is  suspended  for  five  months,  until 
November  1, 1979,  when  they  shall  be 
permitted  to  become  effective,  subject  to 
refimd,  upon  motion  filed  by  Western  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act  and  subject  to  the 
conditions  set  forth  below. 

(C)  Western's  alternative  tariff  sheets 
are  rejected  without  prejudice  to 
Western  demonstrating  in  this 
proceeding  that  the  pro  forma  tariff 
sheets  are  just  and  reasonable  and 
otherwise  lawful  and  should  be  afforded 
prospective  application. 

(D)  Western  shall  file  prior  to 
November  1, 1979,  revised  tariff  sheets 
to  reflect  the  elimination  of  facilities  not 
in  service  as  of  September  30. 1979. 
Western  shall  not  be  permitted  to  make 


offsetting  adjustments  to  the  suspended 
rates  except  for  those  adjustments  made 
pursuant  to  Commission-approved 
tracking  provisions  and  those 
adjustments  required  by  this  and  other 
Commission  orders. 

(E)  The  Commission  shall  prepare  and 
serve  top  sheets  on  all  pcuHes  on  or 
before  August  30. 1979. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d}).  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N£.,  Washington.  D.C 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may  be 
necessary,  and  to  rule  upon  all  motions 
(except  motions  to  consolidate,  sever,  or 
dismiss),  as  provided  for  in  the  rules  of 
practice  and  procediu^. 

By  the  Commission. 
Kennetti  F.  Flumli, 

Secretary. 

(FR  Doc  7»-17Ba7  POw)  »-6-7».  MS  am] 
I  COOC  Mia-OI-M 


Mesa  Petroleum  Co.;  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  31, 1979. 
On  May  7. 1979,  the  Federal  Energy 


Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  16  CPR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

DapaitBMBt  of  lotarfor  Gaoiogical  Survey 

FERC  CoDtrol  Number  JD7S-4740 

API  Weil  Number  4iM)06-^4440 

Secticm:  IDS 

Operator  Mesa  Petroleum  Co. 

Well  Name:  »-19-PoweU  Federal 

Field  Haitxog  Draw  Shannon  Sand 

County:  Canqibell 

Purdiaser  Panhandle  Eastern  Pipeline  Co. 

Volume:  10  MMd. 

The  application  for  determination  hi 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Comission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.209  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before. June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
KeniMtfa  F.  Plumb. 
Secretary. 

(FR  Doc  7V-17SM  PU«1 6-6-79: 8:46  am] 
BUJNa  coos  •4S0-01-« 


I  Fled  With  the  Office  of 
HeennQs  end  Appeeisi  Week  of  March 
30  Through  Apri  8,1979 

Notice  is  hereby  given  that  during  the 
week  of  March  90, 1979  throu^  April  6, 
1979.  the  appeab  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE'S  procedural 
regulations,  10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  suCh  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
r^ulations,  the  date  of  service  of  notice 
shcdl  be  deemed  to  be  the  date  of 
publication  of  this  Notice  Qune  6, 1979) 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Apeals.  Department  of  Energy, 
Washington.  D.C.  29461. 
Mdvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
May  aa  1979. 


Ninie  end  Ick^Boii  of  ^jpfcent 


CeseNo. 


Type  of  MbmiMion 


3/30/79.. 
3/30A79  . 
3/30/70.. 

3/30/79.. 

3/30/79.. 

3/30/79.. 
3/30/79  . 

3/30/79.. 
3/30/79.. 


H  iranlad:  Th*  toRowing  flrmt  imJU  recatva  a  tampcrary  itay,  •  ctay,  and/or  •xoaptton  horn  tha  activation  o4  tha  Standby  Pakoiauni  Product  Alocaaon  raguuona  «Wt  raapact  lo  motor 

B  4  B  01  Company,  Inc..  Spokana,  Waahkiglon DEE-3194 Alocation  Exoapnoa 

Bala  Oi  Company.  Hoiaa  Cava.  KankMky 0EE-3422._ ANocaHon  ExoapHon. 

Big  John's  Exxon,  JacfcaonvMa,  Rorida OEE-31S3and     ANocatkx)  RaM,  Raquaal  lor  Tamporary  Stay. 

D6T-3183. 

- Brawn'*  Exxon  and  Grooary.  I  ateaatar.  Norti  Caro-  0EE-31S1 ARocation  ExcapUoa 

few. 

ratinan  Bretiara  Sanioa  SlaSon.  Commaok  Long  DEE-3180  and     Allocation  ExoapUon  «id  Raquaal  lor  Stay. 

Wand.  Naw  YotIl  OES-3180. 

Dan'i  Mobila,  Paaadana.  Taxaa. DEE-3184 Allocation  RaCaf,  Raquaal  lor  Tamporwy  Stay. 

GtMon's  Komlort  Air.  mc^  North  Ho*y«ood.  Cat-  DEE-3182 Allocation  Exception  and  Request  lor  Tenvorwy  Slay. 

iomia. 

—  Glider  OH  Compeny.  Inc..  OaiSBO.  Near  Yoili DEE-SI  90 Allocation  ExoapUon. 

„  Go-Tana  Sanrioe  aiBliona.  Foraat  ParK  Mnois OK-3175,  Allocation  RaM.  Request  tor  Slay  wid  TerrvorMy  Stay. 

DeS-3175 

andOST- 

3175. 
Hay*  01  Company,  NorlMWa  Rodi.  Arkanaaa —  OEE-2857.  Alocation  Reief,  Requeet  lor  Slay  and  Tenvorvy  Stay.      . 

OES-2SS7 

andOST-  « 

2857. 
—  Janioa  ChiPrae  Parts  a  S#ea.  Biylha.  CaMon* DCE-317e,  Allocation  Exception.  Request  tar  Temporwy  Slay  «id  Slay 

DE&-3178 

andOST- 

3178. 
Arnold  Kahhclar.  Green  Bay.  Meoonaln 0EE-3l78end     Alocation  ExcapOoa  Request  tor  Slay. 

DES-3178. 

LT*  QuN  Samoa  Station,  Qpatouaas.  UxMana —  DEE-3193 Alocation  Exception. 

Midtand  Energy  Corporation.  Lbeny.  Msaout DEE-3188 Alo(SMion  Exception. 

Neptune  PaboiMn  Inc,  Brooldyn,  New  VoH(-..__„  DEE-3378 Alocation  Ratal. 

MsMn  Olaan.  Wobum.  Maaaactxisslti OEE-3227 Alocation  Exception 

RocWga's  Exxon.  Plaquamlna.  loulaiana —  0EE-3177and     Alocation  Exception.  Requeat  tor  alay. 

OES-3177. 


3/30/79.. 


3/30/79 

3/30/79 

3/30/79 
3/30/79 
3/30/79 
3/30/79 
3/30/79 
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Nam*  ■nd  tocMon  o« 


No. 


Typa  of  mvnnlon 


3r»/79.. 

anorrt- 

3/30/79. 
S/30/T9. 

3/30/7*.. 

3/3(V7». 


9lonM  nvar  Exxon.  I  l>iTTiiMg«.  T« 
T^W*  tnc^  (MMnal  CMy.  CdMoml*.. 


0EE-3tt5 . 
DEE-31S6. 
DEE-31S2. 


Tsntey-*  S«»idwd.  MlwaukM.  mtoonttn 

ThonaKf  Btg  atom.  Inc.  Grwd  Foito.  Mor»  DEE-317twd 

qJI^  OES-3179. 

Tom'i  VHtafl*  Afco.  Slurl»v»nl,  Wiieoo«n. .._ 


4/2/78 


Urttwl  sues  CM  Company.  Waahriglon.  D.C. 


Lary  Annstrong.  Los  Gatos.  CaWorraa 


4/2/7t 

4/2/7» 

4/2/79 

4/2/79 

4/2/79 -. 

4/2/79 

4/2/79 

4/2/79 -... 


BAB  O«vron.  Garden  Qrove.  CaMomia. 
B-C  D'llarpnaaa.  Fularton.  CaMoma.. 


4/2/79 


4/2/79 .. 


4/2/79 


0a-3tei  and 
DES-SMI. 

OEE-3174, 
OES-3174 
andOST- 

3174. 
DEE-SIM. 
DES-319A 
andOer- 
9190. 

DEE-3242 

DEE-322S  

0EE-3Z21 

D6T-004a 

DEE^3243 

DEE-3201  and 
0ES-S201. 

OEE-aaas  — 

OEE-3207and 
08T-3207 

DEE-31S3. 
DES-3153 
andOST- 
3153 

0EE-4ig7. 
DES-3197 
W«)D6T- 
3197. 

C)EE-32l4and 
D6T-3S14 

DEE-3203wid 
OES-3203 
Danwoni  Swtc*  9l*too.  Hamilton.  Montana _.  DEE-J2lfl 

OS-3211  and 
08T-3211. 

DEE-3205and 
0ES-320& 


and  Ravtaat  loi  Tanporafy  Slay. 


Bamtvtdge  ZrtKpikm.  Hamnond.  Mtana 

naiiUTi  06  SarMca.  BailonvVa.  Hinala 

Bob  WaM't  Aroo  S«vica.  Long  Baach.  CaWonva.. 
Bnckana  Aula  Dayton.  Ohio — 


C  C  Anackar  Oavron.  Vantin.  CaWomia. 
Cauaaway  Shal.  Uatane.  Louaiana 


C»>«ffon  U.S.A_  mc.  San  Franoaoo. 


C«cle  R  #4.  Pon  Alten.  Louisiana 


Cotoma  Exxon.  Rancfio  Cofdowa,  CaWunia 


4/2/79 „ Concord  O*  o>  Nawport.  Inc..  Conconl 


4/2/79. 


4/2/79 Don  Ph«lp«  Texaco.  OroviHe,  CaHtonna 

4/2/79 Cedt  EH».  Channalview.  Texas 


4/2/79 Fonune  OK  Corp.  Fayenev4te.  Norm  Carolina  

4/2/79 Fred  Ksttrn  Oil  Company.  Inc  ,  Co«fayv(9e.  Kanaaa. 

4/2/79 Gaithersturg  Exxon.  Gaitneraburg.  Maryland 


DEE-3212wid 
DST-3212. 

OEE-3213  Mid 
DST-3213. 

DEE-3ie7  and 
OES-ai87. 

OeE-3236  

DEE -3312 


4/2/79  Gary  Kelley  C^evroo.  HurKmgton  Beach.  CaMomla.. 

4/2/79  Gas  Garden.  Cucamooga.  CaWomia 

4/2/79  - Gays  Service  Station.  Inc..  Atlanta.  Goorpa .- -   DEE-3219 

472/79 Green  8%  SUndwd.  Glendala.  Wiaconain DeE-3223 

4/2/78     Harrell  Petroteum  Company.  Austin.  Texas DEE-319e. 

OES-319e 
wdDST- 
3198. 

4/2/78   Harry's  MoM.  San  Clemenie,  CaWorma DEE-3229 

4/2/79  JacX  R  LeMunyon.  Inc  .  Cotton.  CaWorma. DEE-3234 

4/2/79 Jelfs  Standrt.  Milwaukee.  Wiaconain DEE-3222 

4/2/78 - Keaheys  Friend^  Service.  Oalas.  Texas DeE-3a09  and 

OST-320e. 


Alocalon  ExeapMon. 

Atocaton  Exciptton 

Alocalion  FMM. 

Mkxatian  Eaeapton,  R«]uest  tor  Slay 

Aaocation  RaM.  Request  lor  Stay 

Alocation  Exception.  Request  tar  Slay  i 


Allocalion  ExoepMon.  Request  tor  Tenvorary  Stay  and  Stay. 


Akicaten  Exapion 

Altocatlon  RaM 

Awocanon  nasei 

Ra^MSt  tar  Temporary  Stay 

AlocalianRaM 

Allocation  Relef.  Request  tor  Slay 

Mocalion  Ratal 

Alocation  Exception  and  Requeal  tor  Tamperanr  tey 

Alocanon  Exception.  Request  for  Temporary  Stay  and  Slay. 


AHocaaon  Relnt.  Flequesi  tor  Slay  and  Temporary  Stay 

Allocation  Exception.  Request  lor  Temporary  Slay 

Allocakon  Exception.  Request  lor  Slay 

AlocaVon  Exoaplton 

Alocaaon  Exception.  Request  lor  Temporary  Slay 

Allocaton  Exception.  Request  lor  Stay 

Allocation  Exception  and  Raqueat  tor  Temporary  Slay 

Allocalxin  Ratel.  Request  for  Temporary  Stay 

Alocation  Exception.  Request  tor  Stay 

Allocation  ExceptK>n 

Allocation  Reftel 

Allocation  Exception 

Alocanon  Exception. 

Alocstxjn  Exception.  Request  lor  Temporary  Stay  and  Stay 


4/2/78 Kelly's  Exxon.  Tyler.  Texas    

4/2/78 Kens  Umon  '76.  Flmi,  Michigan — 

4/2/79 L  S  4  J  M  Gravolle.  Inc..  Winnsboro.  Lounana   - 

4/2/79  Lakewood  Trucker's  Paradbe  Halitax.  Morti  Carofe- 

na 


4/2/78  _ Lansing  Lo»ns  Company  Lansng.  MK:lsgan 

4/2/79   WWiam  Ted  Langston.  Rewterstown,  Maryland  . 


4/2/79 


Little  Canada  Molxl.  Si  Paul.  Mnnesota 


4 '2/78  Lou  Bala<»y'»  Texaco  Service.  Ptioenix.  Arizona 

4/2/79 Mardiros  Tonluan  Chevrorv  Ar»ah«m.  CaMoma 

4/2/79  _ Marto  St*  Sales,  mc .  Lincoln,  rtebraska.- 

4/2/79 _ Meiiydale  Shel.  Baton  Rouge.  Louaiana 

4/2/79  _ Mid-Allantic  Petroleum  Corp .  Washnglon.  DC 

4/2/79 - Millers  Exxon.  Gramtjlmg,  Louisiana  ._ 

4/2/78    „.  Mission  Car  Care.  Pomona.  Callonna 

4/2/78 Mooresvile  Oil  Co.  Inc.  MooresvMe.  Norti  Caral- 

na. 

4,2/78  Oak  Par*  Exxon.  LaKe  Charles.  Louisiana..- 

4/2/79   Oak  Parti-l-210  She*.  Lake  Charles.  Loujtana 


DEE-SZJI 

DEE-342e 

DeE-3220 

DeE-3427, 

OeS-3427 

•idDST- 

3427 

DeE-3216 

DEE-^I204and 

DES-3204 
DeE-3197. 

DeS-3197 

andDST- 

3197. 

DCE-3230 

DeE-3237 

OST-0049 

0EE-32Mand 

OST-320e 

DST-0050.. 

DEE-3202wid 

DES-3202. 

DEE-3232  

DEE -3225 

DEE-322e 

0EE-320eand 
DST-3208. 

OEE-3224 

OEE-3420  


4/2/79  Oakland  Qu*-Sa.  Shorowood.  Wisconsin 

4/2/79 P  Wotherapoon.  Inc..  Fortune.  CalHomia 

4/2/79 _. Park  CaM«MHI  A  Sons.  mc.  Tooele,  Utah _...   DEE-3233 

4/2/79 Ray's  Chevron  Service.  Lakewood.  Calitomia OEE-3236 

4/2/79 San  Francisco  Petroleum  Co.  San  Francoca  Cali-  DeE-3217 


4/2/79 
4/2/79 


Allocation  Rekel 

Alocaton  Exception 

Alocation  Exception 

Afcicatton  Exceptxjn  and  Request  tor  Tarnporary  Stay 

Allocation  Exception 
AHocatton  Exception 
Alocation  Excaptioa 
AHocatton  Exception  Request  tor  Slay.  Requeal  tor  Temporary  SHqf 


Alocation  Reket 

AlocatXin  Exception.  Request  lor  Stay 

Alocakon  Rekel.  Request  for  Stay  and  Temporary  Su^ 


AlocatKm  Exception 
Alocatnn  Exception 
ReqLWSt  lor  Temporary  Stay 
Alocation  Exception 

Request  for  Temporary  Stay 
Aflocatxxi  Rekel.  Raqueat  tor  Slay 

Alocation  Exoeptxm 
Alocation  Exception 

Alocation  Relet 

Allocation  Exception  and  Request  tor  Temporary  Stay 

Alocation  Exception 
Alocation  Exception 
Alocation  Rekel 
Alocatxjn  Relet 
Alocation  Exception 


Soaenko  Chevron  Service.  LawrencevHe.  Qeorva...  OEE-3239  and     Alocation  Rekef  and  Request  lex  Slay 

DES-3239. 
Stuan  Enterprises.  Concord.  CaMorrsa _ OEE-3215 Alocation  Exception 
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92*57 


NflnM  snd  looMow  ol  ippicwit 


Na 


Typaol  ■i.tenlaaton 


4/2/79 .... 
4/2/79  _.. 
4/3/79.... 
4/3/79.... 
4/3/79 .._ 
4/3/79 .... 


Wealwocd  Tun»44)  Canlar.  Waataood.  CaMomla.. 


4/3/79... 

4/3/79 ... 
4/3/79... 
4/3/79 ... 

4/3/79 ... 
4/3/79... 
4/3/79 ... 
4/3/79 ... 
4/3/79 ._ 


4/3/79. 

4/3/79 

4/3/79., 


IMi  Aymorers  Ta 

MiftMal  0.  AdMTick,  EnMd,  Conoadeut 

Addktgion  01  Company.  Qaia  CRy.  VkgMi 

Al  KunanTa  Chavren  8an4oa,  ChawMaa,  Qaofgia- 
Amooo  of  Commaciv,  Commaok,  Naai  Ytjrtt 
Andy*!  Conoco  Buk,  Qtaagow,  MoiMna. 

BadaV*t  Amoco,  Brtdgapott,  Connacioiil .. 
BafenofM  Mobla  Satvioa,  Batmonll 
Big  Qi**  Slop,  RiMlon,  LotMina. 


B*  Moora'a  Exxon,  Baton  Rouoa,  LouMana. 

Bf%  Paiiiiliiy  Mobla,  Oarliy,  Cimiacioul 

tMnprnn  v.  DOaiarmi,  v4Jfiiptun,  ummsnwt..^ 
Brtw)  E.  BoBaa,  EHnQlon,  CtMvtadoul.. 
BtoMh  01  Company,  Inc^  Brfmi  Ta 


C  A  C  Qaraga  A  TtMin^ 

CAD  Qraoaty,  Orii  Qrowa,  Loilatwa.. 


4/3/79  _. 
4/3/79 ... 

4/3/79 ._ 
4/3/79... 
4/3/79... 
4/3/79 ... 

4/3/79 ... 
4/3/79- 

4/3/79... 
4/3/79 ... 
4/3/79... 
4/3/79... 
4/3/79 ._. 
4/3/79 .„ 
4/3/79- 
4/3/79 ._ 

4/3/79 .._ 
4/3/79 .... 


CaMomla  Car 

OMoiaiaptaMH 


t  irt ,  Contxyd,  CriHomla«— 
Frawto,  CiMomia 


CttorM  Taxaea  Oinbury,  Oomactatf 

Oyatil  Flash  Pa#x)taum  Cotp.,  Mtanapola, 

uiok  wntoon's  Areo  MM  MwIm^  Tomnos, 

nia. 
ixNig  •  EXNon,  cffnvwwi,  riofwi  uvora. 
Diran  01  Comp«iy.  TrMdadl  Ootorado » 


DzMnbo't  Amooo*  Ovtevy,  Cowncfcul 
E  ■  M  ohM,  CsnIwMOlK  Nnv  Yorti. 
Ea^  01  Co.  Inc, 
EatTtSarvtoa 


DEE-3241 

DEE-3188 

OEE-^ses 

DEE-33B2 

DS-3240 

OEE-OBB 

0EE-32S3and 

DE8-32S3. 

DEE-33ee 

0EE-33S0 

0S-33S0and 

OES-3380. 

DEE-33ae 

DS-334B 

DS-3a62 

DS-3M7 

DEE-a200, 

DES-3200 

■ndOST- 

9200. 

OEE-3396 

0EE-33a2 

DEE-n34«id 

0E8-3334. 

OS-9ST4 

0EE-32S0and 

0E8-3260. 


Alocation  Halat. 
Alocalon  EwjaptlutL 
Alociiton  EwuapBuiL 

Aaotsaaon  cxoapaon. 
AAocaHon  FsciaptltJiL 
Atocatan  ExoapHon,  niquiit  tor  Stay. 

Alocaton  Exoaplon. 
Aaocaaon  cxoapatSfL 
AtocaMon  EaoapHon,  Raquaat  tar  SUy. 

Alftf  ilion  ExoapMon. 
Alocaflon  RaM. 

*  — —     —  ^     -  ■  -  ^ 

Mncaiion  cxs^Nion. 

Alocaflon  RaM. 

Aloc<Hon  FMM,  ftoquMt  lor  Stay  and  Temporary  Slay. 


ABocaflon  EMoapten 

* "  -  -  -  »■ .    ^  -  —  -  ■ 
naocavon  naaai. 

ABocaflon  Eaoapflon 


and  naquatt  lor  Stay. 


Aaocaaon  cxcaptton. 

Alocatton  Raiaf  and  Raquaat  tor  Slay. 


DEE-3421 

DO-ssao 

DS-a24B«id 
DE8-3248. 

DEE-33ieand 
06T-33ie. 

DEE-3364 

DEE-a2e3 


ABocaflon  RaBal. 
ABocaflon  Exoapflon. 
ABocaflon  EwoapflorL 
Alocaflon  Eaoaptfon  and 


Raquaat  lor  Stay. 


Qraan  Rhfvr  ErMipflaait  Inc^  Cdforw,  CaHorrfla^ 

uroaaKopi  lm,  aic^  snaMano^  wiaoorwn .- — 

GW*a  Exaon,  MagnoBa,  Taaoaa 


J.  D. 


Oanlir,  Houdon,  TaBCBa....M». 
uol,  ate.,  Marjaino  nai^iti, 


4/3/79. 

4/3/T9.. 
4/3/79.. 
4/3/79.. 
4/3/79.. 

4/3/79 _ 
4/3/79  „ 


4/3/79. 

4/3/79.. 
4/3/79 „ 
4/3/79  _ 


Jankkia  Qaa  Company.  Inc.  PoBoclia»Ma, 

Carolna. 
Jim  a  Stantted  Satvloa^ 
L  H  SmWi  01  (>)f|>, 
Frank  LipfeiM,  Naar  Hawan.  Connacttoiil. 
LkAtgalon-'niatMul  01  Convany,  Inc,  Jacliaon»Ma, 


OEE-3365 

DEE-»44 

OEE-9379 

DCE-3373 

Dg-g367and 
DES-S3r7. 

Ds-32ae 

DEE-32S5, 
0ES-32SS 
andOST- 
3256. 

DEE-331Band 
0Sr-331S. 

OEE-3313. 

0EE-337S. 

DEE-3366. 

DEE-337e. 


Akxaiion  ExcapVon  and  Raqjaai  tor  Tanipcrary  Slay. 

Atocabon  Eaoaplton. 
Alocatton  Exoapttorv 
ABocaaon  cxoapaon. 


AlDcaitan  RaM. 
Alocaitjn  Exoaptton, 

Alooaaon  Exoaptton  and  Raquaat  tar  Slay. 

Alocatton  Exoapflon. 

Aloealton  Exoaptton,  R«|uaat  tor  Tarnporary  Slay  wid  Stay 


AlocaHon  Exoapton  and  Haquiat  tor  Tampcraiy  Slay. 

Alocaion  Exoaptton. 
ABDoaoon  cxoapaixi 
Alocaloti  Emaptton. 
Alocatton  Exoapttort 


Log  Otfn  Qreoaiy,  Con  Can,  TaMi.. 


Uwaland  Qaa  A  01,  kic  Lowalind.  Ootomdo- 
Mam  Skaal  Amoix),  WaaMay,  Rho*  Wmd- 


DEE-a3B2 Alocalon  Excaploa 

OEE-3320  and    Alocatton  Exoaptton  and 

06T-33ao. 

^mXMoon  caoapaon. 


andOST- 


MHpUrV  IrC,  I  IVIV^^ian^ 

Mandarin  Undbig  Exxon,  JMkaomMa, 
Mako  01  Company,  kic  OMalwma  Ciy, 


4/3/79. 
4/3/79. 

4/3/79. 

4/3A79. 


t  E)O0n,  Labanon^  Ta 
MtoMilartial  Qfooaitaa,  Loa  Alloa,  CaMomla 

Naick  Tumpfta  CBgo,  kic,  CocMuaia,  llaiiactiu- 

NorthQMa  Amooo,  Havana. 


naqjaattor 
torSlv. 


OEE-3423 AlocaHon  Exoapttoa 

OEE-33ao Alocatton  Excapion. 

0EE-a2S7,  Alocatton  RaM.  Raquaat  lor  Slay  «td 

DE8-32S7 

MdDST- 

aiS7. 

DS-33ei Alocatton  Exoapttoa 

0S-«24aand    Alocation  Exoapttoa 

DeS-324A. 
DEE-«4a AlocaSon  Exoapttoa 


Tamporary  Slay. 


«id  Raquaat  tar  Tampar«y  Stay. 


Tamporary  Slay. 


DEE-ssao. 


ABocaflon  Exoapflorv  AaQuaat  lor  Slay,  Raquaat  lor  Tamporary  Stay. 


andOST- 


4/3/79. 
4/3/79. 

4/3/79- 

4/3/79. 

4/3A79. 
4/3/79. 

4/3/79. 
4/3/79. 
4/3/79. 

4/3/79. 
4/3/79. 


Orlando  A  Sona  Exxon,  Otmond  Baach,  Florida . 
Oaan  Ol  Company.  Oalirtiag.  Squt  Oawtna- 

Raa  SoiV  Andaraoa 


rwrs  onai  aarwa^  ivnaMr,  UHaorna— 


0a-33e4 Alocation  RaM. 

0S-32S2  and    AlocaHon  Exoaplaa  Raquaat  tar  Slay. 

0E8-32S& 
0EE-«B1and    Alocalton  RaM,  Raquaat  tor  Slay. 

0E8.a2S1. 
OS-4246  and    Alocalon  RaM.  Raquaat  tor  SUy. 


na^MMKi  Mom,  nnpaawi*  uwiaGaoui- 
HBMnart  01,  Inc^  UMit^  CaBtomia..— «—. 


«moh  d.  naMvarv  oan  rrarwsaoo^  uHBorraa- 
Rtar  Ina  Big  Sir,  CMtomto . 


RoMng  Qiaan  Sanilaa  Canlar,  bia. 


OGE-nsiand    Aloeaion  RaM.  Raquaat  tar 

osT-sasi. 

UCC-M86  »...  Alocaltin  Exoapttoa 
0EE-«)71 


Taraporary  Slay. 


RovanTa  Amooo.  Pufewn,  ConnaoltautM 
Sania  Fa  OIL  San  BamardbiOy  CaHomia^. 


DEE-3247  and    ABocaflon  Exoapflon,  Raquaat  lor  I 
DE8-a247. 


32458 


4/3/79.. 
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Name  and  location  of  appkcani 


No. 


Type  o(  iubmiaaton 


4/3/79 

4/3/79 

4/a/79 


ScoltitMro  Chevron.  Scottstxyo,  Alatama 

Skf  s  Qrocery.  Pine  Pralrla.  Louiaiana 

Reginald  M.  Smith.  Vernon,  ConnecUajl 


OS-3338  Mid     Alocation  Exception.  Request  lor  St^i. 

DC8-3336l 
DeE-3383 A^acaflon  Excaplion. 

DEE-43S1. 


South  Confess  Exxon,  West  Pahn  Baadv  Florida ..  DeE-324«ard     Alocatton  Exoapttoa  Raquaat  tor  Slay 


4/4/79. 


4/4/79 .. 
4/4/79. 
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rwma  am  wcaaon  or  appacam 


Na 


Typa  of  HbmlaMin 


Ntyth  Skla  Sarvica,  AlaxarKftrta,  Vli|^rii . 


Onyx  CoiporaHoa  CrsM  Coaur, 


»1, 

OEB■s»*^ 
andOST- 
3941. 

DO-aEBO 


ABocdon  RaM,  Rat^uaal  taf  9Kf  and  Tamporary  Stqr. 


Alocatton  Exoaptton. 


32458 


Fecieral  Regtoler  /  Vol.  44.  No.  110  /  Wednesday.  June  a.  1079  /  Notice> 


Nwiw  and  location  of  tpptcani 


No. 


Typaot  mbmi— ton 


4/3/79., 

4/3/79. 
4/3/79 ., 
4/3/79.. 

4/3/79 ., 

4/3/79., 

4/3/79  . 

4/3/79. 

4/3/79 

4/3/79. 


Scaltiboro  Oevron.  ScotMtoro,  AlatMina 


9kf «  Qrocwy.  Pine  Pr«iri«,  LouWana 

RogmaM  M.  Smdh.  Vemon,  Connactlcul 

Soum  Congraat  Exxon.  Woat  Pakn  Baadv  Flortda .. 

Soutfigata  01  Company.  Inc.  Elma.  Maw  York 

SMva't  Sa(v«c«  Station.  Badtord.  Maiaai  tmaiiin 

Slavanaon'i  Taxaco.  ma.  Balhal.  Coonadloul 

Sloughlon  MoM  Station.  StougMon.  Maaaachuaan* 

SuMw  County  O)  Company.  Ubarly.  Naw  YoA — 
Tha  Country  Store.  Hot  Spring*.  Norti  Caiolna.- 


0EE-3338and 
DE8-3336l 

DeE-3383 

DEE-43S1 

DEE-324«and 
OeS-384e. 

0EE-4aB4 

DEE-3362 

0EE-33S4 

OEE-33S0 

OEE-3602 


4/3/79 ~ Youaetf  Tefzian.  San  Diego.  CaWomia 

4/3/79 Tom  ft  Jeny't.  Grand  Blanc.  MicHgin 

4/3/79 -....  Torrance  Car  Waah.  Torrance.  CaHomia 

4/3/79 _ UnNed  SpedaRiea  Company.  Houaton.  Texas  . 

4/3/79 V  Bell  Oil  Comparry,  Pampa.  Texas. 


4/3/79 


4/3/79. 


4/3/79 
4/3/79 


4/3/79 


Walfcay't  Exxon.  Nashua.  Naw  Hampelwa 

Jeffrey  0  Watertx>u»e  Toltand.  Connecuticul 

Webster  Oil  Company.  New  Mexico 

Westchester  Shell.  Temple  City.  CaWorma  — 

Yosemite  Gass  A  OH.  Denver,  Colorado  


4/4/79  Arthur  W  &  Stewart  T  Millar.  San  Oiago.  CiMomla. 

4/4/79  _ Barstow  Chevron.  Barstow.  Caifomia 

4/4/79 ~  Bud  WoHe's  Arco  Min  Markal.  Radtands.  Callomia. 

4/4/79 _ Clark's  Ssrvioa  Station.  Colorado  Springs.  Colorado 

4/4/79 Colonial  01  company.  Alaxandna.  Virginia 

4/4/79  Colonal  She*  Seowa.  Inc,  WaMngfcML  Connecti- 

•  cut 

4/4/79  ContmentaJ  Fuel  Compariy.  Pocatello.  Idaho _... 

4/4/79  Cottam  Compwty.  St  Qeorgs.  Utah 


4/4/79  . 

4/4/79.. 
4/4/79.. 
4/4/79 

4/4/79. 
4/4/79 

4/4/79 


4/4/79 
4/4/79 


4/4/79 


4/4/79  . 

4/4/79.. 
4/4/79  .. 
4/4/79  . 
4/4/79.. 

4/4/79 ., 
4/4/79 .. 
4/4/79. 

4/4/79 

4/4/79. 

4/4/T9. 

4/4/79. 

4/4/79. 


061-3300. 

OEE-3372 

DEE-3429 

OEE-3324and 
06T-3324. 

OEE-44S0- 

DEE-3343. 
06S-3343 
andOST- 
3341 
0EE-32SA, 
0ES-32S6 
andOST- 
32S6. 
DEE- 
336  SAIoca- 
tton 

EjnapMoii- 
0EE-3403«id 

D6T-3403. 
0EE-32S4. 
DES-3ZS4 
WMtOST- 
32S4. 
DEE-334S. 
OES-3346 
arvlOST- 
334& 

0EE-330e 

OEE-3412 

0EE-33e7 

06E-a3t1_. 

DST-00S2 

DeE-3258 

DEE-332Band 

DES-nsa 

OEE-3277 

DEE-3Z70  _ 

0EE-34ia 

DEE-3261 

DeE-3401 

0EE-33l7and 
DST-3317. 

OeE-3413 

DS-3309 

OEE-3310 

0EE-332»and 

0ES-33aa. 

DCE-32Se  

DEE-34t9 

DEE-Siaasnd 
DES-3329. 

DEE-3306 

HUcrest  Shet  Senice.  San  DIago.  CaMomia DEE-3417 

Ho«and  Oi  Company.  Akron.  Ohio DeE-3340. 

OES-3340 
SKlOST- 
334a 

Hudson's  She*  Service.  Fresno.  CaMoma  OEE-3405. 

OES-3406 
andOST- 
3406. 

J  &  B  General  Store.  Hermosa.  South  Dakota OEE-3331  and 

DES-3331. 

J  a  L  Oi  Company,  mc.  Catadonla.  Na«  Yoili OEE-3267 

J.a  Taxaco  Service  Canter.  Orange.  CaMoma 0EE-34t4 

Jafce's  Servtoe  Strtow.  Wsalerpott.  Matytand 0EE-33»4 

James  HH.  inc.  FarmervtM.  Louisiana 0EE-3)30  and 

DES-393a 

John  «  Sonnys  Taxaco.  BakarsfieU.  CaMoma OEE-3416 

Jonas  t  Brown  Ent.  \nc.  Sa»ta».  Okiatio— DEE-3274 

Oewd  K  Kuykandaa.  Tulaa.  OklahoMa 0S-»t9and 

0ES-S31tL 

Lacaaaine  Fuel  Statton.  Lacassina,  l.oisaiana 0S-9ai0 

Lake  Camp  Qroural.  Quncy.  Florida DEE-at71 

Lany"*  Sunriae  Sentea.  Foil  LaydardMa,  Horida DEE-IOTS 

Joaaph  MkMeton.  San  Olaga  CaMornia Oa-3271 

Moraatiato  Comco  S  Tn,  Inc.  Danear.  rotoraio     OEE-3306 


Atocatton  ExcapOon.  Request  lor  Stay. 

ARxalton  Exception. 

AHocatkm  RaM. 

Aaocatton  Exoaptlaa  Raguasl  tor  Slay 

Alucatton  Exception. 
ABucalton  Eicoeptton. 

MIOCBlKjn  EJCaptlllri. 

Alocalton  ExoapOon. 

Alocadon  Exception 

AlocaOon  Exception  and  Request  tor  Temporary  Stay. 

Atocalton  Exoaptton. 
Alocalton  Excatition. 
AlocaOon  Raiel  and  Request  tor  Temporary  Stay. 

Price  Exceptton  (212  73) 

Alocatnn  Exception.  Request  lor  Slay,  nequest  tor  Temporary  Stay. 


Alocaton  Reiel.  RaM  lor  Stay  and  Tamporanr  Slay 


4/4/79 Elton  L  Culpepper.  Waltertxjro.  South  Caro«na 

4/4/79 - Dick  A  Hanks  Mot*  N.  Hollywood.  CaMoma 

4/4/79 Don  Gfsesmsn  Chevron  Service.  Santa  Monica. 

CaMomia 

4/4/79 v-  DonaW  Holland  GoM  Statioa  Oecaola.  Arkanaaa. — 

4/4/79 Eastern  Shore  Arco.  Easton.  Maryland 


Ed  Savage  Chavren,  Sytman.  CsMoinia  ..- 
FWh  Wheel  Trvck  Stop.  Fresno.  CaNtoma. 
Qiamfcoma  01  Company,  inc. 
Qtaon's  Exxon.  St  Pete.  Florids 


Ghost  Town  Mn  Maa  Yermo.  CaMorma 

GoWenwest  Chevron  Servce.  Weetminetsr,  CaMa- 

nia. 
Hwnilton  MH— 185  Chewxxv  Butard.  Georgia 


Alocalton  Excaptxxi  and  Request  tor  Temporary  Stay 
ASocatton  Hatai.  riaquast  tar  Statr  and  Tampocary  Stay 

Alocation  Excapkon.  Request  lor  Stay.  Request  tar  Temporary  Stay. 


Alocalton  Reial. 
AJtocatton  Excepliorv 
Alocalton  Exceptton 
Alocalton  Reliel. 
Reque4)or  Teaiporaiy  Stay 
warn  aiiou  Mcepaort 

/klocalKXi  Reket,  Request  tor  Slay 

Alocalton  Excepkon 
Alocalton  Exception 
Alocahon  Exoepioiv 
AlocalK)*  ExcapHorv 

Alocaaon  ExcaiiliunL 

Alocakon  Exception.  Request  tor  Temporary  9My 

Alocalton  Excepaon. 

Alocalton  Reliel 
Alocalton  Relal 
Alocation  Rakel,  Request  tor  Slay 

Alocation  Hekef, 
Alocattow  Exception 

Mtaraaon  Exceptton  and  Request  tar  SMy 


4/4/79 Hendy'i  Texaco  Station.  Atoany.  New  Yorti.. 


Alocetion  Exception. 
AlocatKXi  Exceptton 
Alocation  Exoepkon.  rte quest  tar  Stay. 


tor  Temporary  Stay 


Alocation  Exception.  Request  lor  Slay,  naquesi  tor  Temporary  Stay. 


AlocatKxi  Excaptxxi.  and  Request  tor  Slay 

AlocaMon  Exoapaon. 

Alocation  Exceptxxi 

Alocalton  Rakel. 

Alocation  Exceptton.  arxl  Request  tor  Stay 

Alocaton  Exceptton 
Alocation  Exaapauw. 
Alocafeon  Excaplion  and  nsi>«ai  tar  Tamponrr  I 

a  Mn  n  ■M  II  M     ^       -     I  ^^i  ■    ■ 


Aloclton  Excaptorv 


UMI 
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No. 


T^fpa  of  iubfiiinlon 


North  SMa  Service,  AlexvKlrta.  VIrginM . 


Onyx  CorporaHon,  Oraws  Coaur,  Mhaoi«l . 

P.&K  Oxnpwiy,  BIylha.  CaMomia 

Panino's  R.R.R.  Moltl  Servloa  Statton. 


11, 

Dra-3941 
andOST- 
9341. 

DO-aEBO 

0S-340»_._ 
DEE-3333.... 


Roanlo.  Inc.  WaaNnglon,  D.C» 


DK-3342. 


Robert*  Chevron.  Oacaiur,  Alabama.- 


««1D8T- 
3S42. 


Robin  Harttay  Sarvioa  Staitoa  Chila  VMa  CaMor-  DS-440e. 


Altxatlon  Raief .  Request  fOf  9liy  and  Tampotvy  Stqr. 


Alocation  Excaplion. 
MBocaaon  exoapaon. 
Alocaiton  Exceptton  and  Requaat  tor  Slay. 

Alocation  RaM.  R*qua*(  for  Stay  and  Tamponiiy  8t«. 


AAocalon  Exoep6on. 


Ron  Cofda's  Chavron,  Oaraon  Oiy.  Newada 

RoyM  Pall  oleum  Contpany,  Pstahinta,  OMMomli .... 

SafM  MoH  Safvtoa,  8*piil««di,  CMtaptIa 

Stimuli  01,  DHon.  Monlwia-. — — _— _ 

Steva'*  Standard  Saivioa,  WMmatoaa,  Wlaeotwin . 


4/6/7t. 

4/5/79.. 
4/B/78- 

4/5/79 _ 

4/S/7*. 
4/5/79 .. 
4/6/70  _ 
4/5/70- 
4/6/70- 


4/5/70. 
4/6/70. 

4/5/70.. 
4/6/70- 
4/6/70- 
4/5/70- 
4/6/70- 

4/6/70- 

4/6/70- 
4/6/70- 
4«/70_ 
4/6/70 - 
4/6/70- 
4/6/70- 
4/6/70- 


DEE-341t 
OK-3«0e 
DST-OOSI. 

Da-34i» 

OGE*-9907. 

Roboit  E.  Ttqitor,  Ciinarao.  CMtomia 0S-941S. 

Tarry  Hadrtok  Chavron.  TiMdn.  CaltomlB OEE-*4tO. 

Vdumaar 01  Company,  Jetmaon CWy,  Tinniiiii „  DEE-3»6. 
Weak*  A  Fiaziar  01  Co-  Inc.  Ilohanawld.  Tannaa-  DEE-3tM. 


MRicnjn  LXCwpBOn. 

*— -  -  " ■     ^  -  - , ^ 

fwquMt  for  Twfipo'vy  X 


^  M  n  n  ■*!  n  ■    ^      -   .    -  -j 

Aiocnon  cxoipQon. 
ABooflton  cxocpflon. 
ARocstton  Exosptton. 
ABocrttofl  Exosptton. 


WInchMlir-Psyfw  Chevron*  8wi  Jom,  CiMonli .. 
Ela  M.  tMndon,  Lo*  Anoataa.  CaMomia 


A  AESarytoa^  bic. OHnbriilpa, 


DEE-4407 

DK-9997and 


Jantaa  W.  Altpton,  MonNtoalt);  Aikanaa* ., 


AJtofKl7  Shea,  Mtontl  Baaoh,  Ftaitda . 


Apolo  01  Company,  Mountain  Vlaw,  CMfciitta. 


C. 


BarOt  Brotttar*  Sar^4ca,  Inc.,  Habson^  KaviOMliy 
Bmww  01  Oowtpany.  tnc.  Bayou  U 

ana. 
Back  Supplar*,  Inc.  FrataoaC  ONo- 


DS-3439-. 

DES-4398 
«id06T- 
3336. 


fn  11  mM  II  ■    ^      -  -       "  -J 

AHDcsBon  cxnpQon  ■no 

Alooifeon  Exoipton. 
Alocfltton  Exo<p#on  i 


ABocdion  E](CSplK>n. 
ABocsHon  Excvplion, 


RaquaM  tor  Slay. 
Raquaat  tor  Slay. 

torSlqr,  Roquaattor 


Tamporvy  Slay. 


DS-4202. 


Ml  OB  ODVBpsny,  BMHy,  CWondD. 


DEE-33l4and 
06T-3314. 


I  Tfuok  SlOB^  UnwoodL  North  GBreBnB 
BH  Rosd  ExMon  SBnrtoi 
BLT,  InCf  Fort  Worthy  Ti 


Cak*MO*  Senrtoa, 

OmOo  MMdauM  OorpotiAon.  EaM  lltvlfunt  Ooi^ 


E.  R.  Carathara.  Qtvtlla^ 


lEnon, 
DmaMy.  MoOvtiy  A  Dya, 
Ed 


OC- 


0EE-34a4 

OEE-3400 

OEE-3200 

DS-S430, 

OES-3430 

andOST- 

M30. 

DS-3201 

DEE-a916and 

06T-3315. 

OS-3433 

OEE-aSBI 

DEE-S432 

DFA-0967 


Alocalton  Exoapltoa 
Alocalton  ExoapOon. 

ABocatfon  Exo^)tton  and  ABquoBl  for  Tomporary  81%. 

ABocBllon  ExoopBon. 
ABocbBoi*  Excaplion. 


ABocaBon  Exoapttoa 
ABocaBon  Excapttoa 


ABocabon 

ABocabon 

ABocaBon 
AlocaOon 

Appeal  of 


ExoepOoa 

ExoepOon  and  Raquaat  tor 


TantpoTMy  Slay. 


lOhak 


\  w^t  "I|f^  ^bbi^  North 

_  >»r.M|»>WiHMDlBlOMW*M 

FofBnayafi^  Inc.,  Fort  Waywa^ 
QAMTMknBaur 


DEE-MZ7and 
DE8-3327. 


Exoapflon. 
ExoapBon. 
Exoaptton. 

iniomMten  Raquaat  DanW. 
ExoapOort 


AlocaOon  ExoapOon  and  Raquaal  tor  Stay. 


Exoaptton,  Raquaat  tor  SUV  and  RaquaM  tor  Tampowy  8^. 


andDSr- 


32460 


4/W7» 

4/5/79 

4/5/7» 

4/5/79 

4/5A79 

4/5/79 

4/5/79 

4/5/79 

4/5/79  _ 

4/5/79  

4/5/79 

4/5/79 

4/5/79 

4/5/79 

4/5/79 


4/5/79., 
4/5/79.. 

4/5/79 


4/5/79 . 


4/5/79.... 
3/X/79.. 


4/2/79 
4/2/79 .. 
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Hoyi  01  CMnpany.  Pontac,  McNgw- 
Mtbbmn.  Hm,  S«i  U*  ftoy.  Cmonim.. 
John  CVMraiB  8hsl,  Mtanv,  FloncM^ 


OEE-3434 

DEE-32B4 

DEE-3297 

DEE-3332«id 
OES-3332. 
UcOomU  Lumbar  Oonip«i|r.  Inc^  Qraan  Bqr.  Wl«-  OEE-3279 


Kanlnood  Exxo>v  KaniHOOd,  LAdMnft- 


Mom*  7«  Tiuck  Plna.  Inc^  Qnnd  Btv.  AlatMnia.. 
My  R.  MofrtiL  LMdi^  AMmiiw.. 


North  f*m  QuH  S«vtoa,  Adanla.  Onrgia 

NcM«  Road  Motor  Sita*.  Port  Oranga,  Flortdi . 

R.  J.  PMMpa.  San  PiMo.  CaMomia 

J.  K.  Plaroa.  U  Marqua.  Ta 


PtamHon  Shal  Savloa,  Plantaton.  Ftortda- 


4/5/79 

4/5/79 

4/5/79 

4/5/79 


McOorvid    01    Company,    ChanAarWn.    Soutti  DEE-327B. 


DEE-3294 

DEE-3296 

0EE-339e 

DEE-32g8 

DEE-3431 

OEE-32U 

DEE-3283 

OEE-3426 

C€E-3322«id 

OST-9322. 

DeE-3303 

DEE-3323and 

OST-3323. 
DEE-3344. 

DES-3344 

«idOST- 

3344. 

DeE-3439 

DEE-3290 

0EE-32e7 

DeE-3338and 

DES-3336. 
0EE-32S6 

DeE-3404 

DEA-0361 


Alocadon  Exoaploa 
Alocalon  E»oap<on. 
Mtooalon  EacapMoa 
Mhxalon  RaM  and  Ratyjaat  lor  Stay. 

AJtocaion  Excaptton. 

AlocaHon  Exoap«oa 

ABocaMon  EKcapCorv 
^aocaion  tjniwpmjit 


R-^J  EnlafprtMa,  bvx.  SooQadala,  Artzom.. 
StaBary  Standard  Saivksa,  Brn  Qrowa.  Wlaoonaln.__ 

Smoka  Houaa  Sunooo.  Thomaawfla.  Nar9i  Carofeia 
Targat  Storat.  Mkmaapola.  Mhnaacta 

WiAan  North  Beknore.  North  Balmora.  Naw  Yorti. 


Raypak.  WeaOake  VHaga.  CaMomia _ 

Robinton't  Taxaoo.  Rocfcvila.  Marytand — 

RohmN'i  Standard  Servtaa.  M»i»aufcaa.  Wteconski ._ 
S  t  S  PwMeum  Salas.  Piano.  Taxaa 

Slamana  Psirotauin  Produds,  Inc..  Kkltwood.  Mia- 
•oun 

Young'i  76  S«ytea.  FIW.  Mkhigan _ 

AiMand  01.  Inc.  Waahmgton.  D  C 


I1fciia>nn  Enptp^on. 

AAooHon  Exoaptton. 

Alocalon  Exoaplon. 

Alocalon  ExoapVon  and  Raquaat  lor  Tawporary 


Alocalon  RaM. 
Alocalon  Excaplon  arvj 

Alocalon  RaM. 


Raquaat  lor  Tamporary 


Stay 
Stay 


3/30/79 -.„ 

3/30/79 _ 

3/30/79 

4/2/79 


-  Edgmgton  01  CoinpWTy.  mc.  Waahvigton,  D.C DXE-3442. 

.-.  Energy  Cooparatkaa.  mc.  Waahwgtoa  D.C DEA-OSeO. 

....  SoulNwid  Oi  Compviy/VQS  Coporatton -.  OEE-3449. 

—  Doui^iarty  Qroift,  AuaUn,  Taxaa -- DEE-345S . 


4/2/79 ....- 

4/2/79 

4/2/79 


Federal  Monnaeon  Tools.  Atexandna.  Virgnia 0FA-03e9.. 

Lunday-Thagard  01  Company.  South  Gate.  Calitar.  DXE-3717 . 
nia. 

MHt  Bennett  Estate.  Houston.  Texas OXE-3443. 


Exception  Test  Prooeduraa.  ^ 

Alocalon  Exception. 

wamaami  cxoepoon. 

Alocalon  Excaplon  and  Request  tar  Stay 

Alocalto*!  Exoeplorv 

Alocalon  Exception. 

Appeal  ol  December  1978  EntMements  Notice  H  granted:  The  December  197B  Ent»e- 

fnents  Notice  leoutd  tie  amended  with  respect  to  Ashlend  01,  Inc.'s  snMlement  pur. 

cnase  ooagaaona. 
Exteplun  to  Entlttementi  Program.  N  graiMed:  Edglngton  01  Company,  Inc  vkmU  f^ 

oelve  an  aiceplon  Irom  Ihe  provWona  ol  10  CFR  211.67  regaitlng  Is  anlMnei<a 

Appeal  ol  Daoamber  1978  EnMement  Noloe.  N  grwited  The  December  1978  EnMa- 
manii  Nottoa  would  tie  amended  wUh  fesptcl  to  Energy  Cotysialvaa.  Inc's  anlHIa. 
mertf  purchase  oblgBlona. 

Exception  to  EnMemertts  Progism.  M  gaiitad.  Southland  01  Company /VQS  Corpora. 
Ion  srauld  be  ^anlad  an  awsaplan  to  He  provision  ol  10  CFR  21 1.67  ««h  raapact  to 
Is  anHamerrt  purchaaa  oblgalona. 

Prtoe  Eaoeplon  (Sedan  212.1660>N2XV).  H  yaniad:  The  DouftMrty  Qrou^  ttMt  hM 
notvoparing  oawarsh^)  imswais  In  the  Nomianna  Gas  Plant  would  be  pain*tod  to 
hwlude  legri  ieea  in  tie  coal  category  "QenerU  AdmmiakalM  Coata"  In  calciilalng 
He  pasathrough  ol  Inorsassd  ptocssamg  In  tie  pricing  ol  nalural  gas  Iquids  and  NOt 
pnxiucis  produced  and  aold  at  thai  plant  even  Iwu)^  auch  legal  aarvloea  are  pro- 
vided by  one  ol  Iw  noivoperalng  owners  of  tw  gaa  plant  and  alao  ia  one  ol  tM 
partners  ol  lie  law  Inn  Involved. 

Appael  ol  Intomwlon  Raqueet  DenM.  II  panted:  The  DOE'S  M«ch  13,  1979,  Inlamia- 
•on  Requeet  Denial  woild  be  readnded  and  Federal  Inlonnalon  Toola  would  be  per- 
mMad  aooeaa  to  caitiln  DOE  data. 

Alocalon  Eaosptton  (211.87).  N  granted;  Lunday-ThaganJ  01  Compwiy  would  raostva 
an  aaeoaption  to  tie  provisluiis  ol  10  CFR  21 1.67,  with  raaped  to  Is  sillMeiiiail  pw- 


Extanaionof  RaMgrantodinMbaarvwirfsMKSDOEPar.  (January  S,  1979|.  H 
granted:  um  Banned  Eatato  would  be  paniMlad  to  oonlnue  aeSng  cnMle  ol  pro- 
duced fewn  He  Mtoum  B  and  J.  F.  Bartiay  Lsassa,  iocalad  In  Brooks  County,  Ta 


PMI^  Puerto  Rico  Core.  Puerto  Rkso.. 


DPM)036.. 


SAW  Engine  Supply  Company.  Oklahoma  City,  DEE-3444. 

Oklahoma. 


4/2/79   „ Young  Refining  Corporation.  Austin.  Texas  . 


DEE-;M45. 


«''3/79  Mobil  Oil  Corporatxjo,  AMF  O-Hara.  l*no« DeS-019e 

<^3/79  Petroleum  Utonagomont.  Inc..  JacKson.  Mississippi      DRS-0197 

4/4/79  Cities  Service  Company,  Tulsa,  Oklahoma DEE-3438 

4/4/79 Koch  Indusmes.  Inc..  St  Paul.  Minnesota OeA-035e  and 

DES-0358. 


Exception  to  Ha  Baaa  Fee  Raquiramenls.  H  granted:  PhMpe  Puerto  Rk»  Cora.  Inc. 

wouU  receive  an  anaplon  to  the  proviitona  at  10  CFR  213.35  wlh  rasped  to  baaa 

tea  raqulraniants. 
Extensk)nolReM9antadlnS«M'£rvi>i*5li««>VCEinywvi2DOEPar.       (October 

12.  1978).  H  granted:  SAW  Engine  Supply  Compeny  wouU  be  penniaed  to  oonlnua 

aaCng  cnjda  ol  produced  Irom  He  Beker  Townaand  Leaae,  tocated  m  Oklahonw 

County,  Oklahoma,  al  ivper  ler  oeOng  prtcea. 
Exceptton  to  the  EntMements  Program.  H  granted:  Young  Reining  Corporalon  would 

receive  an  exoeplon  to  He  proviatona  ol  10  CFR  211.67,  wNh  reaped  to  Ms  inHe- 

mertf  pigrhasa  oblgalona. 
Requeat  lor  Stay.  N  granted  The  Aaaignment  Order  laeued  March  IS,  1979,  by  Region 

VII  to  Mcbl  01  Corp.  woukl  be  stayed  pendkig  a  Inal  determinaloii  on  Is  AppeA 
Request  tor  Stay.  H  granted:  A  stay  o(  a  RameiM  Order  Issued  to  Petroleum  Mwwge 

ment  kic.  wouU  be  grantad  pandhg  Appeal  ol  the  Order  (Caae  Na  DR/UXMO). 
Exception  to  the  Reporting  Requirements  H  (panted  Cibes  Senw*  Compwy  wotM  not 

be  required  to  lie  Form  EIA-28 
Request  tor  Stay  and  Appeal  of  Onler  Redrectng  Supply  H  granted  The  March  23. 

1979,  Oecaion  and  Oder  Issued  by  He  Economic  Regulatory  Adminiaaalun  wouU 

be  reednded  and  Koch  kiduatrtes.  Inc.  wouM  not  be  required  to  simply  MMwid  Coo- 

paralves,  kK.  A  Stay  woiAl  be  granted  pandkig  a  Inal  detarminalon. 
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CaaeNoi 


Twtt 


4/3/79. 

4/3/79 . 

4/3/79. 

4/3/79 ., 

4/4/79.. 

4/5/79.. 

4/5/79- 

4/5/79- 
4/6/79. 


AMwilc  nichIsM  Company.  Cook  InM.  AiMka 00-3446 Pitoa  Eaoaplon  (212.73).  H  gnMHad  Aiwic  RkMM  Cempwiy  wodd  ba  pamriBad  to 

aaa  vie  crvoa  oi  prtitaioea  won  wm  nHnna  spam,  tocano  at  cmk  Rial,  i 

upper  lar  oaMng  prioea. 
QuH  01  CoqianMon.  Houaion.  Taxes 0EE-S447-. Pitoa  Ewapltan  (21Z.73).  N  graidad  Qt«  Oi  Ooipenlan  wnld  ba  pamilMd  to  I 

cnkto  ol  prodMoad  torn  He  J.  F.  Hanaan  WH  Nol  1.  taoMad  la  Irat 

Tana,  tl  t^QUt  Isr  oaMng  pitoaa. 
Kent  County  Reflneiy,  Inc.,  Cenltoa,  CaWonla. 0)IE-444S Eaoaplan  to  Ha  CnWamenla  Program.  N  grvdad  Kam  County  naMnary,  He.  woiM  r*. 

oaiva  an  Meapion  to  Ha  provWon  el  10  CFR  til  J7  adti  laapael  to  la  ■hMmhiH 

ptachaaa  oMgiMana  lor  Ha  padod  a(  Jiaia  1. 1379  Hmii^  NevanHar  sa  187ft, 
Martin  tnduatriaa,  Inc,  Ftorance.  Alabama DS-3440 Eaoaplon  to  Teal  Pracedursa.  H  granted  Mirtn  Muaklaa.  Inc.  woM  wb^si  m  as- 

oaplon  to  HapravWona  ol  10  CHI  406.  Saelon  430J3M(1)  iipiiM  Mi  pm*- 

dufvB  ov  B  oovwd  produoL 
Locke  Stove  Company.  Kanaas  Ctty,  Mtoaourt DEE-3441 Eaoaplon  to  Teal  nooadursa.  H  ywtad  Loeha  Slowa  Company  would  rsoalva  m  m- 

caplton  to  HapfiMWons  of  10  CF*I  406.  Saelon  430  J3|n)n)  ragardkig  la«  pm» 

OUiVS  of  tt  OOWBWQ  pfOOUCL 

Mnalc  nssian».  He,  Madtoon,  Wlaoonain OFA-OBBI^ Appeal  of  m  kdonnalan  Raquaal  DanW.  «  granted  The  OOE^  M«oh  •.  1079.  kdor- 

malan  na«Mi  OanW  wwM  ba  raadndad  and  Kfeialc  Raaaanh,  He.  wmM  iMalva 
dccaaa  to  oartiH  DOE  docwnanla. 

Koch  Hduatrtas,  Inc..  Wathmgloa  D.C. BMW  OOte RaquM  lor  Meafcalen.  H  grantod  Tlw  DOE'S  Mvoh  38.  137t,  OadMi 

I  to  Town  t  Country  Food  MariMts.  Ha  ICaaa  Na  OST-aia)  would  ba  i 


Uatoav-Thagart  01  Co.  Wshingtoa  D.C- 
Toeoo  Corp.,  Washington,  D.C 


D8)-0021. 
OEX-0143. 


Melon  tor  Otooovaiy.  R  yaniad  Olaeovary  wouU  ba  yanied  wHi  rsspeet  to  Ha  Htsr- 
toeutonr  Order  laauad  on  March  13. 1979.  to  Lundi^Th^irt  01  OoMpwiy. 

Si*plaraanl  Ordar.  ■  granted  The  OCE  woidd  covlew  Ha  anMamaalB  SMaplon  rritol 
grantod  to  Toaee  Cofperalan  during  Is  Iseri  yaar  andkig  Oaean*ar  31,  1979,  In 
ordsr  to  dstanvlna  vHeHer  lie  Ipral  of  ralaf  aooonled  to  the  fem  vn 


[Week  ol  Mar.  30. 1079.  to  Apr.  6, 1079) 


Dato     Nana  and  Locadon  ol  Applcarl 


Case  No. 


4/3/79 By  etude  01  Company.  By. 

4/14/79. 
4/4/79-. 


0.C 
HaaH  01 4  DMrfeumg  Co,  He, 


OXC  0832 
Ofl-0006 

OS-2337 


(Weak  of  Mar.  30. 137«.toApr.  1. 1078] 

and  Loealon  of  Applconl  CaaaNa 

ORO-0188 


4/5/78 EaH  D.  WM.  New  Orlaana. 
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Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  HMwIngs  and 
Appeals;  Marafi  19  Through  March  23, 
1979 

Notice  is  hereby  given  that  during  the 
period  March  19  through  March  23, 1979, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CTR.  Part  205.  Subpart 
D],  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  ftoposed  Decision 


and  Order  in  final  form  may  file  a 
nvritten  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  ctf  this  Notice  Qune  6. 1979) 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first  The  applicable  prooeduras 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  bom  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  diat  wishes  to  contest 
any  finding  or  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Proposed 
Decision  and  Order  i^ch  it  intends  to 
contest  in  any  further  proceeding 
involving  the  exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Dedcions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street  NW., 
Washington.  D.C  204(11,  Monday 
through  Friday,  between  die  hours  of 
1:00  pjn.  and  5:00  pjn..  euLt.  except 
federal  holidays. 

MdviaGokblaia, 

Dinctor.  OffioB  cj  Htoringt  and  Appeals. 
May  31, 1978. 


Action  Gob  Company,  Sullivan,  Indiana; 
DEE-2260,  motor  goBoUne 

The  Action  Gas  Cranpany  (Action)  filed  an 
Application  for  Exception  frtnn  tlia  provialons 
of  Standby  Ragulatioa  Activation  Order  Na 
1.  The  exception  raquaat,  if  grantad.  would 
result  in  an  incroaaa  in  Actian's  baaa  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  On  March  19, 
1979,  the  DOE  issued  a  Proposed  DadsioD 
and  Order  which  detennined  that  tlw 
exception  re<iuest  be  granted. 
Aminoil  USA.  Inc,  Houaton,  Taxaa;  DXB- 
2114.  avda  oil 

Aminoil  USA  Inc.  filed  sn  Appbcation  for 
Exception  from  die  proviaioas  of  10  C7R 
212.73.  Tbs  exception  request  if  granted, 
would  pennit  die  finn  to  continna  to  sell 
certain  quantities  of  the  crude  oil  produced 
from  the  California  SUte  Laaaa  382,  Lower 
Main  Zone,  at  vppn  tier  ceiling  prices.  On 
March  20, 1979,  the  DCK  issued  a  Proposed 
Decision  and  Order  wliich  determined  tliat 
the  exception  request  be  granted. 

Beacon  Oil  Company.  Hanfbrd.  California: 
DEE-2141,  crude  oil 

On  Felmiary  1, 1979,  the  Beacon  Oil 
Company  (Beacon)  filed  an  qiplication  for 
Exception  from  the  proviaiaos  of  10  CFR 
211.67  (die  Oititlaments  Pravrsm)  tvhich.  if 
granted,  would  relieve  the  finn  oilta 
obligations  to  purchase  entitlements  during 
the  period  March  dirougfa  Angust  1979  to 
accotmt  for  its  receipts  of  deemed  old  oil  and 
crude  oil  runs  to  stills  during  dw  period 
January  dvongh  June  1979.  On  March  19, 
1979,  tte  Depwtment  of  Energy  issued  s 
Proposed  Decision  and  Order  to  Beacon 
wliich  denied  the  firm's  request 

Bruder'a  Exxon.  Baltimore.  Maryland:  DEB- 
2446.  DES-2448.  motor  gaaoline 
Bmder'B  Exxon  (Bmder)  filed  an 
AppUcation  for  Exoaptica  from  the  provisions 
of  10  (7R.  Part  211.  The  exception  request  if 
granted,  would  pennit  BTuder  to  receive  aa 
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increase  in  iU  revised  base  period  use  of 
motor  gasoline  as  determined  pursuant  to  the 
Standby  Petroleum  Allocation  Program.  On 
March  23. 1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  granted  in  part. 

C.  M.  Spiegel  OH  Company.  St.  Louis, 
Missouri;  DEE-230B,  motor  gasoline 
The  C.  M.  Spiegel  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regdation  Activation  Order  No. 
1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  of  1979.  On  March  23. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Canal  and  Claiborne  Rentals.  New  Orleans. 

Lousiana:  DEE-2181.  motor  gasoline 
Canal  and  Claiborne  Rentals  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No 
1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  Canal's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  23. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  be  granted. 
Central  City  Shell.  Ferguson.  Missouri:  DEE- 

2281.  motor  gasoline 
Central  City  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  Central  City's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  21. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Charter  Oil  Company,  Jacksonville.  Florida: 

DXE-2108,  crude  oil 
Charter  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program).  The 
exception  request,  if  granted,  would  relieve 
Charter  of  its  obligation  to  purchase 
entitlements  pursuant  to  the  provisions  of  10 
CFR  211.67.  On  March  19, 1979.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  should 
be  granted  in  part. 
City  of  Long  Beach,  Long  Beach.  California: 

DEE-1951.  crude  oil 
The  City  of  Long  Beach  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  in  which  the 
firm  requested  that  it  be  permitted  to  sell 
certain  portions  of  the  crude  oil  produced 
from  the  Upper  Terminal  Reservoir  at  upper 
tier  ceiling  prices  to  enable  the  firm  to  realize 
an  adequate  rate  of  return  on  a  proposed 
investment  to  produce  additional  quantities 
of  crude  oil  at  the  Unit.  On  March  19, 1979. 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  Long  Beach 
request  be  denied. 
Dalworth  Oil  Co..  Inc..  St.  Augustine.  Texas: 

DEE-2435,  motor  gasoline 


Dalworth  OH  Company,  Inc.  (Dalworth) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  211.  The  exception 
request,  if  granted,  would  permit  Dalworth  to 
receive  an  increase  in  its  revised  base  period 
use  of  motor  gasoline  as  determined  pursuant 
to  the  Standby  Petroleum  Allocation 
Program.  On  March  23. 1979.  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  exception 
request  should  be  granted  in  part. 
DeLozier  Chevron,  Decatur.  Georgia:  DEE- 
2300.  motor  gasoline 

DeLozier  Chevron  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  DeLozier's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  19, 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Energy  Cooperative,  Inc..  Long  Crove, 
Illinois:  DPl-0026,  crude  oil 

Energy  Cooperative,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  213.35(c).  "The  exception  request  if 
granted,  would  permit  the  firm  to  import 
6.975.000  barrels  of  crude  oil  into  Districts  1 
through  V  on  a  fee-exempt  basis  during 
March  and  April,  1979.  On  March  19, 1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  tentatively  determined  that  the 
exception  request  be  granted. 

Handeyside  Oil  Corporation.  Elcho. 

Wisconsin:  DEE-2380.  motor  gasoline 

Handeyside  Oil  Corporation  filed  an 
Application  for  Exception  in  which  it 
requested  an  increase  in  its  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  23, 
1979.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  should 
be  granted  in  part  and  that  an  allocation  of 
197,140  gallons  of  motor  gasoline  per  month 
should  be  established  for  the  months  of 
March,  April,  and  May  1979. 

Harrison  Oil  and  Gas.  Los  Angeles. 

California:  DEE-2S48,  motor  gasoline 

Harrison  Oil  and  Gas  filed  an  Application 
for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  Harrison's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  21, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Heath  Oil  and  Distributing  Co..  Mena, 
Arkansas:  DEE-2337,  motor  gasoline 

Heath  Oil  and  Distributing  Co.  (Heath) 
filed  an  Application  for  Exception  from  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  exception  request,  if 
granted,  would  result  in  an  increase  in 
Heath's  base  period  allocation  of  motor 
gasoline  for  the  months  of  March,  April,  and 
May  1979.  On  March  24. 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  which 


determined  that  the  exception  request  be 
denied. 

Home-Stake  Production  Company.  Tulaa. 
Oklahoma:  DEE-1003,  crude  oil 
The  Home-Stake  Production  Company 
(Home-Stake)  filed  an  Application  for 
Exception  from  the  proyisioni  of  10  CFR.  Part 

212.  Subpart  D,  which,  if  granted  would 
permit  the  firm  to  sell  a  portion  of  the  crude 
oil  produced  from  each  of  two  separate 
projects  at  prices  which  are  in  excess  of  the 
lower  tier  ceiling  price.  According  to  the 
Home-Stake  submission,  in  the  absence  of 
exception  relief  the  firm  would  not  have 
sufficient  economic  incentive  to  undertake 

Ihe  capital  investment  which  is  necessary  to 
continue  its  crude  oil  operations  at  the  two 
projecto.  On  March  23. 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  be 
granted. 

Ingram  Corporation.  Washington,  D.C.;  DPI- 
0005.  crude  oil 
Ingram  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 

213.  If  Ingram's  exception  request  were 
granted,  the  DOE  would  refund  to  the  firm 
Si  10.043.84  in  license  fees  which  it  paid  on 
imports  of  crude  oil  during  1977.  On  March 
23, 1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  tentatively  determined  that 
the  exception  request  had  merit,  but  that 
since  Ingram  had  previously  been  refunded 
excess  sums,  the  firm  would  be  required  to 
return  to  the  U.S.  Treasury  a  net  amount  bf 
S44,314.3a 

/.  Austin  Oil  Company.  Flint.  Michigan:  DEE- 
2255,  motor  gasoline 

].  Austin  Oil  Company  filed  an  Application 
for  Exception  in  which  it  requested  an 
increase  in  it  base  period  allocation  of  motor 
gasoline  for  the  months  of  March,  April  and 
May  1979.  On  March  23, 1979,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  should  be  granted  in  part  and  that  an 
allocation  of  2.959.026  gallons  of  motor 
gasoline  should  be  established  for  Austin  for 
the  months  of  March  and  April  1979. 
fames  Tidwell  Chevron,  Nipomo,  California: 
DEE-2398.  motor  gasoline 

James  Tidwell  Chevron  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  Tidwell's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  19. 
1979,  the  IX>E  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Ken  Warbrick  Chevron,  Corona,  California: 
DEE-2249,  motor  gasoline 

Ken  Warbrick  Chevron  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April  and  May  1979.  On  March  19, 
,   1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 


Kerttle-Moraine  Standard,  Delafield 

Wisconsin:  DEE-2412,  motor  gasoline 

Kettle-Moraine  Standard  (KMS)  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Standby  Petroleum  Product  Allocation 
Regulations  which  the  Economic  Regulatory 
Administration  Activated  on  February  22. 
1979.  If  the  Application  were  granted, 
additional  motor  gasoline  would  be  allocated 
to  KMS  for  the  months  of  March.  April,  and 
May  1979.  On  March  22. 1979.  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  should 
be  granted. 

Loo  Anger,  Inc.,  Victoria  Texas:  DEE-2326, . 
motor  gasoline 

Leo  Anger.  Inc.  (Anger)  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Standby  Petroleum  Product  Allocation 
Regulations  which  the  Economic  Regulatory 
Administration  Activated  on  February  22, 
1979.  If  the  Apphcation  were  granted, 
additional  motor  gasoline  would  be  allocated 
to  Anger  for  the  months  of  March,  April,  and 
May  1979.  On  March  23, 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  should 
be  granted. 

Little  America  Refining  Company, 

Washington.  D.C.;  DXE-2110,  crude  oil 

Little  America  Refining  Company  (LARCO) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program).  The  Elxception  if  granted,  would 
relieve  LARCO  of  its  obligations  to  purchase 
entitlements  during  the  period  March  through 
August  1979  to  account  for  the  firm's  crude  oil 
receipts  and  runs  to  stills  during  the  period 
January  through  June  1979.  On  March  19. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  LARCO's 
monthly  obligations  to  purchase  entitlements 
during  the  period  March  through  August  1979 
should  be  reduced  by  the  following  amounts: 


EfiUlenwnl  nobca  month 


Amount  o( 
exception  reM 


March  1979. 

April 

May 

June 

Juty „.... 

August 


S1. 113.636 
1.002.313 
890,968 
779.632 
606,209 
S56M5 


Lloyd  R.  Crais  Oil  Company.  New  Orleans 
Louisiana:  DEE-2478.  motor  gasoline 
Lloyd  R.  Crais  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Standby  Regulation  Activation  Order 
No.  1.  The  exception  request,  if  granted, 
would  result  in  an  increase  in  Crais'  ba^e 
period  allocation  of  motor  gasoline  for  the 
months  of  March,  April,  and  May  1979.  On 
March  23. 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part. 
M  e-B  OH  Company.  Monmouth.  Illinois: 
DEE-2297.  motor  gasoline 

M  &  B  Oil  Company  filed  an  Application 
for  Exception  irom  the  provisions  of  the 
Standby  Regulation  Activation  Order  No.  1. 
The  exception  request,  if  granted,  would 
permit  M  &  B  to  establish  the  base  period 
volumes  of  motor  gasoline  of  a  new  retail 


outlet  that  entered  business  after  the  new 
base  period.  On  March  21, 1079.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  regulatory  remedies  were 
availably  .to  M  &  B  for  obtaining  the 
necessary  assignment.  The  exception  request 
was  therefore  dismissed  without  prejudice. 

M&G  Food  Center,  Eden,  North  Carolina 
DEE-2S95 

M  &  G  Food  Center  (M&G)  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  M&C's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  23, 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
River  Oil  Company,  Marietta.  Ohio:  DEE- 
2335,  motor  gasoline 

The  River  Oil  Company  filed  an 
AppUcation  for  Exception  from  the  provisions 
of  the  Standby  Regulation  Activation  Order 
No.  1.  The  exception  request,  if  granted, 
would  result  in  an  increase  in  River's  base 
period  allocation  of  motor  gasoline  for  the 
months  of  March.  April,  and  May  1979.  On 
March  23, 1979,  the  EXDE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted.  , 

Riverdale  Chevron,  Riverdale.  Georgia:  DEE- 

2285,  motor  gasoline 
Riverdale  Chevron  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  Riverdale's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  On  March  20, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Sabo  Oil  Company.  Topeka.  Kansas;  DEE- 

2467 

The  Sabo  Oil  Company  (Sabo)  filed  an 
Application  for  Elxception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  Sabo's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  Mnrch  19, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
Steve  Paschall's  Texaco.  Lubbock.  Texas: 
DEE-2395.  motor  gasoline 

Steve  Paschall's  Texaco  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  Paschall's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  23. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  order  which  determined  that  the 
exception  request  be  granted. 
Sunset  ee.  Inc.,  Miami,  Florida;  DEE-2351, 
motor  gasoline 

Sunset  66.  Inc..  (Sunset)  filed  an 
AppUcation  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 
1.  The  exception  request,  if  granted,  would 


result  in  an  increase  in  Sunset's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April  and  May  1979.  On  March  22, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted.  — 
Terry  Exxon.  Holly  Hill.  Florida:  DEE-2349. 
motor  gasoline 
Terry  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  ganted.  would  result  in 
an  increase  in  Terry's  base  period  allocation 
of  motor  gasoline  for  the  months  of  March, 
April  and  May  1979.  On  March  20, 1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 

Texaco,  Inc.,  Denver  Colorado:  DEE-2170. 
crude  oil 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
21Z73  which,  if  granted,  would  permit  the 
firm  to  sell  a  percentage  of  the  crude  oil 
produced  from  the  Semlek  "C "  lease  located 
in  Crook  County,  Wyoming  at  upper  tier 
ceihng  prices.  On  March  19, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Wylain,  Inc.,  Michigan  City.  Indiana:  DEE- 
2129,  other 

Wylain.  Inc,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
430,  Appendix  N.  The  exception  request,  if 
granted,  would  permit  Wylain  to  use 
alternative  methods  other  than  those  set  forth 
in  the  test  procedures  of  Appendix  N  in 
evaluating  the  energy  efficiency  of  a  type  of 
furnace  which  it  produces.  On  March  23. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

|FR  Doc.  79-174M  Piled  S-6-79:  8:45  amj 
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Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  March  12  Through  March  16, 
1979 

Notice  is  hereby  given  that  during  the 
period  March  12  through  March  16, 1979, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Heatings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedural 
regulations,  10  CFR,  Part  205.  were 
issued  in  proposed  form  on  September 
14. 1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being 
implemented  on  an  inteiim  basis.  Under 
the  new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  a 
Proposed  Decision  and  Order  in  fmal 
form  may  file  a  written  Notice  of 
Objection  within  ten  days  of  service.  For 
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purposes  of  the  gcw  procedures,  the 
date  of  service  c\  notice  of  issuance  of  a 
Proposed  Decision  and  Order  shall  be 
deemed  to  be  thr-  date  of  publication  of 
this  Notice  (June  b.  1979).  or  the  dale  of 
receipt  by  an  aKyneved  person  of  actual 
notice,  whichevt    occurs  first.  The  new 
procedures  alsc  specify  that  if  a  Notice 
of  Objection  is  nut  received  from  any 
aggrieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  'n  consent  to  the 
issuance  of  the  Proposed  Decision  and 
Order  in  final  fo'-m.  Any  aggrieved  party 
that  wishes  to  (  "ntest  any  finding  or 
conclusion  connned  in  a  Proposed 
Decision  and  0"ler  must  also  file  a 
detailed  Statem.-nt  of  Objections  within 
30  days  of  the  il^ie  of  service  of  the 
Proposed  Decisi  m  and  Order.  In  thai 
Statement  of  Oi'iections  an  aggrieved 
party  must  spe"   *\  each  issue  of  fact  or 
law  contained       the  Proposed  Decision 
and  Order  that   •  intends  to  contest  in 
any  further  prt)-  Hiding  involving  the 
exception  matt*"; 

Copies  of  tht    jll  text  of  these 
l^oposed  DeciN    n  and  Orders  are 
available  in  thn  Public  Docket  Room  of 
the  Office  of  Hnrtrings  and  Appeals. 
Room  B-120.  2(X)()  M  Street,  NW.. 
Washington.  D  <     20461,  Monday 
through  Friday   *ietween  the  hours  of 
1:00  p.m.  and  5  00  p.m.,  e.d.t..  except 
federal  holidays 
MeKrio  Goidstein. 

Uirvctor.  Office  o<  Hearings  and  Appoals 
M«y  30, 1979. 

Agricultural  Products  Industrialization 
Committee  of  the  State  of  Nebraska. 
Lincoln,  Nebraska:  DEE-2Jia.  gasohoi 
rhe  Agricultural  Products  Industnaiization 
Committee  of  the  State  of  Nebr.i.ska  filed  and 
.Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  The  exception  request,  if 
Kranted.  would  provide  relief  from  the  pricinp 
re^^ulations  for  sellers  of  gasohoi  in  the  Statr 
of  Nebraska.  In  addition,  sellers  of  gasohoi 
would  not  be  required  to  post  octane  rating.s 
on  their  pumps.  On  March  12.  1979,  the  DOK 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  the  request  for  price 
relief  should  be  dismissed  and  the  request  for 
relief  from  octane  posting  requirements 
should  be  granted. 

Allied  Chemical  Corporation.  Momstonn 
New  Jersey:  DEE-1470.  hydrocarbons 
Allied  Chemical  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  K.  The  exception, 
if  granted,  would  permit  Allied  to  charge 
prices  for  hydrocarbon  aerosol  propellants  in 
excess  of  the  maximum  permissible  prices 
calculated  in  accordance  with  the  provisions 
of  Subpart  K.  On  March  13, 1979.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  should  be 
granted  in  part 

L.  W..  Babcock,  Bakersfield,  California. 
DXE-2137.  Crude  oil 


L  W.  BdKock  filsd  an  Application  for 
Exception  froni  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request  if 
granted,  would  result  in  an  exteniion  of 
exception  relief  previously  granted  and 
would  permit  the  applicant  to  continue  to  sell 
a  certain  portion  of  the  crude  oil  that  it 
produces  from  the  Union  Avenue  Field  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  March  13. 1979. 
The  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  tentatively  determined  that 
an  extension  of  exception  relief  should  be 
granted  with  respect  to  Babcock's  Union 
Avenue  Field. 

Damson  Oil  Corporation:  Houston.  Texas: 
DXE-2204.  crude  oil 
Damson  Oil  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  applicant  to 
continue  to  sell  a  certain  portion  of  the  crude 
oil  that  it  produces  from  the  Venice  Beach 
Lease  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices.  On  March 
16, 1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  tentatively  determined 
that  an  extension  of  exception  relief  should 
be  granted  with  respect  to  Damsons  Venice 
B«Hch  Lease. 

The  Duncan  Oil  Company:  Xenia.  Ohio: 
DEE-2259.  motor  gasoline 
The  Duncaii  Oil  Company  filed  an 
Application  for  Exception  in  which  it 
requested  an  increase  in  its  base  penod 
allocation  of  motor  gasoluie  for  the  months  of 
March.  April,  and  May  1979.  On  March  15. 
1979.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  in  which  il 
determined  that  the  exception  request  should 
be  granted. 

El  Paso  Natural  Gas  Company.  El  Paso. 
Texas:  DEE-1362,  natural  gas  liquids 
The  El  Paso  Natural  Cas  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  K.  requesting 
permission  to  allocate  directly  to  the  natural 
gas  liquid  products  it  sells  to  the  Enterprise 
Products  Company  the  increased 
transportation  costs  that  would  be  incurred  if 
El  Paso  redirects  NCLs  from  New  Mexico  to 
Texas.  On  March  13.  1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  il 
determined  that  the  El  Paso  exception 
request  should  be  granted. 
Ely  Crude  Oil  Company.  Ely.  Nevada:  DXE- 
0892.  crude  oil 
Ely  Crude  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  which,  if  granted,  would 
remove  the  entitlement  obligation  that  would 
ordinarily  attach  to  the  crude  oil  produced  by 
Ely  when  purchased  by  a  refiner.  In  a 
Proposed  Decision  and  Order  issued  on 
March  15. 1979.  the  DOE  granted  Ely's 
request  in  part 

Energy  Development  of  California.  Inc.. 

Beverly  Hills.  California:  DXE~1310. 

crude  oil 
Energy  Development  of  California,  Inc.. 
filed  ao  Application  for  Exception  from  the 


provisions  of  10  CFR  212.73  and  212.77.  The 
exception  request  if  granted  would  permit 
the  firm  to  retain  revenues  It  received  as  a 
result  of  selling  crude  oU  produced  from  the 
Montalvo  Venture  at  prices  that  exceeded 
applicable  ceihng  prices.  In  addition,  the  firm 
would  be  granted  exception  relief  that  would 
permit  it  to  sell  future  crude  oil  production 
from  that  property  at  prices  above  the  ceiling 
prices.  On  March  13. 1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  should 
be  granted  in  part. 

Monsanto  Company.  Houston,  Texas:  DXE- 
2122.  DXE-2123.  crude  oil 
'Monsanto  Company  filed  two  Applications 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  requests, 
if  granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  at 
upper  tier  ceiling  prices  100  percent  of  the 
crude  oil  that  it  produces  from  the  MiloNo.  1 
Well  and  a  portion  of  the  crude  oil  that  it 
produces  from  the  State  16-1  WeU  for  the 
benefit  of  the  working  interest  owners.  On 
March  13. 1979.  the  DOE  isued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to 
Monsanto's  Milo  No.  1  and  State  16-1  Wells. 
Pro  Oil.  Inc..  OgalMa.  Nebraska:  DEE-2279. 
motor  gasoline 

Pro  Oil.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulations  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  16. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  determined  that  the 
exception  request  should  be  granted. 

Texaco.  Inc..  Denver.  Colorado:  DEE-1397. 
crude  oil 
Texaco.  Inc.  filed  a  submission  which  the 
DOE  treated  as  an  Application  for  Exception. 
The  request,  if  granted,  would  permit  Texaco 
to  recertify  47.260  43  barrels  of  old  crude  oil 
from  the  Aneth  Unit  in  San  Juan  County, 
Utah  as  new  crude  oil  in  order  to  partially 
compensate  Texaco  for  a  shutdown  of  that 
Unit  for  16  days,  which,  according  to  Texaco, 
was  requested  by  the  United  States 
Geological  Survey.  On  March  6, 1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  determined  that  the  exception 
request  should  be  granted. 

|KR  Doc.  79-17460  Filed  6-6-rft  S«  «m| 
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Obiection  FHed  With  the  Office  of 
Hearings  and  Apptmtn  Week  of  April 
23  Through  April  27. 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  23  through  April  27.  1979 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 
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On  or  before  June  28, 1979,  any  person  On  April  25, 1979,  Brock  Exploration  Remedial  Order,  the  Enforcement  District 

who  wishes  to  participate  in  the  Corporation  (Brock),  202  Fere  Marquette  found  that  during  the  time  period  September 

proceedings  which  the  Department  of  BuUding.  New  Orieans.  Lousiana  7t)112.  filed  1. 1973  through  December  31. 1975.  Brock  and 

Energy  will  conduct  concerning  the  ■  Notice  of  Objection  to  a  Proposed  Remedial  FreeportMineraU  Company  conmiitted 

ProDosed  Remedial  Orders  described  in  Order  which  the  DOE  Southwest  pricing  violabonsm  the  State  of  Lous.ana  in 

S^^Tn^nntrto  tJ  .\^t1^1u^filp^^^  Enforcement  District  issued  to  Brock  on  connection  with  the  production  and  sale  of 

the  Appendix  to  thunoUce  mus  file  a  ^  ^^  ^j.  oU  Accordmg  to  the  ftopo«Ki 

S*^V?.S'/^1*'5'!.  "ti^^^  p  K  Order,  the  Enforcement  DiTtrict  found  that  Remedial  Order.  Brock  and  Freeport  Minerals 

CFR  205.194  (44  Fed.  Reg.  7928jFebruary  ^j^^ng  the  time  period  September  l,  1973  Company  .  vioUti<««  resdted  m  overcharges 

7, 1879).  On  or  before  July  6, 1979.  the  throtji  December  31. 1975.  Brock  committed  '° '"  «^to"«"  °^  $456,444.91. 

Office  of  Hearings  and  Appeals  will  pricing  violations  in  connection  with  the  im  Doc  7»-i7«86  pu«d  b-b-t*  8:4s  >in] 

determine  those  persons  who  may  induction  and  sale  of  crude  oil  in  the  States  M-um  cooc  mso-oi-« 

participate  on  an  active  basis  in  these  of  Lousiana  and  Colorado.  According  to  the  

proceedings,  and  will  prepare  official  Proposed  Remedial  Order,  Brock's  violations  ^^_ 

service  lists  which  it  will  mail  to  all  resulted  in  overcharges  to  its  customers  of  Office  Of  Hearings  and  Appeals 

persons  who  filed  request  to  participate.  $21,787 J».  r«««,  nuH  <Mr  hi«  Wm^  nf  Anrii  i  -a 

Persons  may  also  be  placed  on  official  Triangle  J  Oil  Company.  Boulder.  Colorado;  rS^i  a—UMiaro 
service  lists  as  nonparticipants  for  good             DRO-0206  nrougn  Aprs  2U.  ivra 

cause  shown.  All  requests  regarding  On  April  2a  1979  the  Triangle )  Oil  Notice  is  hereby  gjven^at  during  the 

these  proceedings  shall  be  filed  with  the  Company  (Triangle).  580  Mohawk  Drive.  week  of  April  13, 1979  through  April  20, 

Office  of  Hearings  and  Appeals,  Boulder,  Colorado  80303.  filed  a  Notice  of  1979,  the  appeals  and  apphcations  for 

Department  of  Energy,  Wahington.  D.C.,  Objection  to  a  Proposed  Remedial  Order  exception  or  other  relief  listed  in  the 

20461  ^^^'^  ^  °OE  Director  of  Enforcement  in  Appendix  to  this  Notice  were  filed  with 

,       .,.   «,    w  _      r»o  w     «  ,««.  Region  Vm  issued  on  April  4. 1979.  In  the  the  Office  of  Hearings  and  Appeals  of 

Issued  in  Washmgton.  D.C..  May  31. 1979.  Proposed  Remedial  Order,  the  Director  of  the  Department  of  Srey 

Melvin  GoUsUrfn.  Enforcement  found  that  duriiig  the  period  y^JJ^  ^^  jy^^,^  pro^dural 

Director,  Office  of  Hearings  and  Appeals.  Septeinber  1,  IS^Ji^uf  February  29. 1976  regulations.  10  CFR.  Part  205,  any  person 

.   _  .         „     .      .     «     „  Triangle  committed  pricing  violations  in  u      jii  l      :       j  u    »l    i-»/^r. 

L  E.  Jones  Producuon  Co..  Duncan.  coi^tion  with  the?!roductionand  sale  of  'i?  *^  be  aggrieved  by  the  DOE 

Oklahoma:  DRO-0ZJ3,  crude  oil  ^^^^  ^q  According  to  Uie  Proposed  action  sought  in  such  cases  may  file 

On  April  23. 1979.  L.  E.  Jones  Production  Remedial  Order.  Triangle's  violations  with  the  DOE  written  comments  on  the 

Company  (Jones).  P.O.  Box  1185,  Duncan,  resulted  in  overcharges  to  its  customers  of  application  within  ten  days  of  service  of 

Oklahoma  73533,  flled  a  Notice  of  Objection  $129,911.85.  notice,  as  prescribed  in  the  procedural 

to  a  Proposed  Remedial  Order  which  the  Brock  Exploration  Corp..  New  Orleans.  regulations.  For  purposes  of  those 

DOE  Southwest  Enforcement  District  issued  Lousiana.  and  Freeport  Oil  Co.,  _  regidations,  the  date  of  service  of  notice 

on  March  27, 1979.  In  the  Proposed  Remedial  Mildland,  Texas;  DRO-0190.  crude  oil  g^^  ^e  deemed  to  be  the  date  of 

Order.  Uie  Enforcement  Disbict  found  that  q^  April  25, 1979.  Brock  Exploration  publication  of  this  Notice  or  the  date  of 

during  the  time  ,»riodSeptember  1, 1973  Coiporation  (R;ock).  202  Pere  Marquette  receipt  by  an  aggrieved  person  of  actual 

through  January  31. 1977.  Jones  committed  Building.  New  Orieans.  Louisana  70112.  filed  notid  which^vm-  ocruri  fimt  All  «iirh 

pricing  violations  in  the  State  of  Oklahoma  in  a  Notice  of  Objection  to  a  Proposed  Remedial  °°°^«r^„  ^  n  u  °fifT  ^  *!,    rf^ 

connection  witii  the  production  and  sale  of  -  Order  which  the  DOE  Southwest  comments  shall  be  filed  with  the  Office 

crude  oil.  According  to  the  Proposed  Enforcement  District  issued  to  Brock  and  to  '  o^  Hearings  and  Appeals.  Department  of 

Remedial  Order.  Jones's  violations  resulted  in  Freeport  Mineral  Company.  181  East  42nd  Energy,  Washington.  D.C.  20461. 

overcharges  to  its  customers  of  $82,507.51.  Street.  New  York.  New  Yorii  10017.  Melvin  Goldstein, 

Brock  Exploration  Corp..  New  Orleans.  predecessor  to  interest  to  Freeport  Oil  Director.  Office  of  Hearings  and  Appeals.    ' 

Lousiana; DRO^IO.  crude  oil  SSf"^J°l.^o\^','^,?"Si.^"' h'  May  3a  1979. 

79701  on  March  19, 1979.  In  the  Proposed  j  ««,  »»  » 

LM  of  Cases  Rwalved  by  ttw  Offlca  of  Hearings  and  AppeslB 

(WMk  01  Apr.  13  TtaDUl^  A()r.  20,  19791 
CM*  N«M  and  locaSon  Of  wplcanl  Cm«No.  Type  of  wbnwion 

4/13/79       Ainnol  U.S>..  WMNngton.  D.C OEE-4213 Prto*  Excapfcn  (Socton  ^1^7^).  «  yintttt  Airtnoi  USA  woM  b*  pMmKM  to  Ml 

•w  oud*  01  produood  Iram  tM  CiWwi^i  SMM  Lmm  No.  429^JorM•  Zona  at  i^Mr 
■v  oaHng  prtoos. 

4/13/79 __..— OA  PaMtara  0*1  Cwtw.  he.  San  SabaMan.  DEE-4214 E»oaption  to  chanaa  Mpp*w:  aaeapSon  trow  Sia  CnWawianu  Progwm.  W  grantad:  OA 

Puarto  Rico.  Patrolara  Oal  Cartba.  Inc.  woM  raoaNa  an  awiapSon  Iram  Via  prnMerm  ct  10  CFR. 

Part  211  «t*ii  «ould  provida  I  MNh  aooaaa  to  Mvplaa  ol  motor  gaaoSna  al  towar 
prioaa  than  ttwaa  cunani^  paid  liy  Sia  Smt 

4/13/79  ...  Codon  Palrotaum  Corporaton.  Tuln.  OWahoma.-..  ORS-0207 Raquaal  tar  Slay.  *  grantod:  CoMon  Pairetoum  CorporMtan  «mmU  raoaM  a  May  o(  tw 

rahmd  pnnHatona  at  tw  HamadW  Oidar  laauad  to  tia  Smi  on  Auguai  26. 1977.  pand- 
ing  ludkM  rawtoar. 

4/13/79 Envtrorwnani*  Polcy  Cartar.  WaihingMn.  OC OFA-0374 Appeal  o«  an  Mormaton  Raquaal  DarM.  N  grantod:  Tha  DOTt  MwDh  16,  1979,  mior- 

maaon  naouaai  uarw  wouo  oa  raavraaa  ana  n  unauiiiMnap  r^vcy  ^..aniar 
would  rocalwa  aooaaa  to  oarttin  dMi  cagaidkig  CXX  prapoaals  tor  atoraga  of  ^mt* 
nudaarluato. 

4/13/79 L  S  M  01  Company,  kidanapola,  Mtona OEE-3732 Prica  Exoapton  (SacSon  21&73).  R  gmtod:  L  4  M  01  Company  amM  ba  pamWad  to 

ooniinua  to  aal  tw  cnida  ol  pmduoad  froni  *m  Alan  laaaa,  tocatod  in  LrnXm^t 
Counly.  Aikanaaa,  at  uppar  lar  oalng  prtoaa.  

4/13/79 T»ii»oo.  Inc..  WNto  Plalna.  Naw  York OFA-0375 Appaal  ol  an  Mormalen  Raquaal  OanH  I  grantod  Tha  OOTa  Maroh  6.  1979.  totor- 

malon  naquaal  DanM  ■ouU  ba  laidndid  and  Twco.  Inc.  «ntM  raoakr*  aooaaa  to 
ounwtn  uuc  obhi  fVQwang  ■  Urvi  uwraranvHi  mpsoi  aHMvn>nL 

4/T3/7t _.  W.  N.  McMuny,  Ca^wr,  Wyoming DX5-3730 _  Exianaton  ol  rritol  grantod  In  W.  N.  McMuny.  1  DOE  Par.  91.117  (1978).  «  ^antod:  W 

N.  McMurry  aould  ba  parmMad  to  oonlnua  to  an  9w  cnida  oi  pioduoad  tarn  •« 
WMt  StQ»  Craak  Laaaa,  tocatod  In  Park  Counly,  Wyoming,  at  i«par  Mr  oa«ng 
prtoat. 

4/13/7S _  Woody-s  Truck  Stop.  Chayonna.  Wyoming OEN-3623 mtortm  Ordar.  If  grantod:  Tha  DOC  aouW  knptomam  Immidtolil)  •«  awmdon  r^W 

aal  lor«i  in  ■  Prapoaad  OaoMon  and  Ordw  to  bo  iaMMd  to  tw  Irm. 


UMl 
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U»l  of  Cases  Received  by  H»e  OIRot  of  Haartngs  and  Appeals— Contbined 
IWaak  ol  Apr.  13  Throu^  Apr  20. 14791 


Nam*  and  location  of 


ObmNo. 


Type* 


4/16/79  . 


4/16/79. 


Amerada  Hks  CorporMon.  New  Yoli.  New  V«*...    OXE-4104 . 


Fvrh,  Moon  t  Hnes.  Jackson.  Mosisaopi.. 


4/16/79    _. Qei  del  Oo.  Wasfungton.  0  C  . 


Offica  ol  Special  Counsel.  Wasrangion.  DC 

Oneida  H«ale»  Company  inc    Oneida.  Ne»  Vor* 

Eldon  ¥»■»<«  Fortuna.  CaMofma   _. 


Exlanakai  ol  *m  ntm  gwKed  m  Anmrada  Htm  C»p^  3  DOE  Par  (March  5. 1979). 
N  gramsd:  Amerada  Hesa  Corpcralton  wouM  be  iniiiWii  »  aortbwe  to  aal  me 
crude  ol  produced  kom  rtm  Tioga  Medhen  Una  tootfad  in  Wanw.  Moertta*  and 

Buna  Counles.  Nertt)  Dekota.  at  upper  tar  eaMiiB  pdeea. 

OEE-4103 Pf«oeE]cepttan(8eelion212.73).  Hgraived:  Jamae  8.  Fwrtv  Robert  M.  Moon  antfER. 

Hkies  would  be  parmMed  to  csnaidar  ffialr  laeaea  tocHad  In  WMhaf  Coun%.  Maaie. 
aippi  as  saperato  propamea. 

OeH-1479 Wtoton  tor  EyMBiiiaiy  Haering.  II  grantod:  An  e«tdar««y  hearing  woM  be  convened 

•Ml  la^Md  to  tm  ofatadiona  submMed  by  CoaiW  9Maa  Oerpoaton  and  l-oA/aea 
Gatherlna  Compeny  iMllh  regeid  to  lite  Prapoeed  OecWon  and  Order  leaued  to  tie 
Ibma  (Caaa  No.  OEE-UTV) 

ORfl-OOSl nequest  tor  WtodWcatton/nsiLisilon.  »  grartatt  T>«e  Oeetolon  antf  Order  laMied  to  QUI 

OICorparaltonenAprfS.  1977.inCweNa  FEAmKSanuUbevacMid. 

OEE-4101 ExcopBon  tram  apptanoa  energy  eonearvatan  pngram  toet  procedwee  (10  CFR  Part 

430).  If  grwitod:  Oneida  Haatar  Company.  Inc.  woiM  be  grv«ed  en  enaplon  hom 
tw  ipptence  energy  conaewton  progwm  toe!  prooedwe  m^jkmnmtM  apptcHito  to 
vantod  gae  and  oi  space  haasaia. 

DEE-4106 Prtoa  Excepton  (Secton  212  73)  N  granted:  Eldon  Waliar  would  be  pernMed  to  sell 

tw  cnids  ol  produced  from  the  Hutson  1-A  wad  locatod  m  Tans  County,  OMatwma. 
at  i4iper  tar  oaMng  pricaa. 

Exchwige  Od  t  Gas  Corporation.  New  OMa««s.  oeE-4106 Exoaplian  Irom  toe  laporting  rwMremarrts  M  granted:  Eachenge  01  A  Qea  Corporaton 

Lxxjisiana  in^  id  >>"  '•quired  to  Me  Form  EIA  23  ur«  September  1. 1979. 

Moran  Pipe  and  Supply  Ccnpany  Inc.  SanwKile.  OXE-4212 Extension  of  relet  granted  m  Mermt  Plpa  tnd  Supply  Oampmiy.  me^  3  DOE  Par. 

Oklahoma  (Februery  27.  1979).  H  granted:  Moran  Pipe  and  Supply  Company.  Inc.  would  be  par- 

mMed to  oontnue  to  sell  the  cnjda  ol  produced  from  the  Cozar  Leeae  located  n 
Samama  County.  OMahoma.  at  upper  ler  oeHng  prtoee. 

Ocean  Production  Comperiy   New  Orleans,  Louisi-  DeE-3938  Prtoa  Exception  (Sedton  212  73).  K  granted:  Ocaen  Producton  Compeny  would  be  per- 

WMi  mHlad  to  sel  tie  crude  ol  produced  from  certain  Outer  Contnenlri  Shad  iaasas  at 

upper  tar  oeNng  prices. 

4/t9/79  Class  Exception  Proceeding  Adjusting  Apni  1979  DEE-3726.  Altacalion  Excepticn  (Standby  Activation  Order  No.  1).  H  grarWd:  A  deas  exception 

Base  Penod  Volumes  ol   Motor  Gasoline  tor      DEN-372e  from  tie  provlaiona  of  Standby  Activaton  Order  Na  1  would  be  granted  to  certain 

retat  sales  outeto  wk)  wtxilesate  purchaser<onauraers  of  motor  graaotna  tor  Vie 
mcntiol  Aprt  1979. 

OXE-4107 Exieneian  of  tie  ratal  granted  m  equtpmeM.  He.  2  DOE  Par  81.157  (1978).  If  granted 

Equjpmanl.  toe.  would  be  perrraltad  to  oonMnue  to  aal  tie  crude  ol  produced  from 
the  Heyes  Wela.  localed  in  Arcada  Pansh.  Louisavia.  at  upper  tier  ceiing  pncae. 
DEA-0369    .......  Appeal  of  Redfrectlon  Order  H  granted:  The  ERA  Redtacton  Onlar  laauad  to  FamSand 

Induatitea.  Inc  on  March  20.  1979.  would  be  modMad. 

OXE-410e Extansnn  ol  tw  reliel  granted  n  Quit  0»  Corp.,  2  DOE  Par  91.166  (1978).  H  yanlad: 

Gulf  Oil  Corporation  wouU  be  parmNted  to  continue  to  sal  tie  crude  ol  produced 
from  the  Sydney  A.  Smith  Lease  at  upper  tier  oeHng  pricer 

OMR-00S2  Request  tor  ModMication/Rescisaion.  H  granted  The  Auguet  21.  1976.  Decision  and 

Order  which  permitted  Monsanto  Compeny  to  oMar  producars  of  laese  oondertsale 
prices  in  axoeas  of  the  spplicatila  Bailing  prices  wouM  be  rascaidsd. 
DEE -4109  Pnce  Excepton  (Section  21273).  if  granted  Kenneffi  L  Topa,  « 1..  would  be  permit- 
ted to  sal  tie  crude  ol  pioduced  from  the  Qovemnent  2-24  lease  In  Nalronal 
County.  WyoiTwig.  at  upper  dai  caMng  prices. 
OEA-0371  wtd     Appael  of  ERA  Redkadion  Order  If  granted  The  Economic  Reguletory  Adminislrakon's 
OE&-0371  Redirection  Order  of  Product  issued  to  Farmland  Industries.  Inc.  on  March  23,  1979. 

would  tie  modMed 

DFF-0002    Raqueal  tor  Refund  Procedures.  H  granted  The  Office  of  Iteerings  end  AppeaH  wouW 

snilainant  tw  Speoal  Refund  Procedures  pursuent  to  10  CFR,  Part  205.  Subpart  V 
conoemmg  /Uban  B  Mkek 

OeA-0368 Appeal  of  Guidelines  to  Activation  Order  Updelng  toe  Metor  Gasoltoa  Alocatton  Base 

Period  It  ranted  The  Guidelines  to  the  Acttvabon  Order  Updatng  toe  Motor  Gaso- 
line /Mocatnn  Base  Penod  which  were  issued  on  M«vt:h  19.  1979.  wouU  be  modMied 
DEA-0370.  Appeal  ol  ERA  HedfctMuii  Order;  Request  for  Stay:  Request  for  Tenvorary  Slay   If 

OES-0370.  granted:   The  Economc  Regulatory  Administraaon's  Mwcti  20.   1979.  Retfrection 

DST-0370.  Order  wtxild  be  modUnd.  A  Stay  snd  Temporsry  Slay  wouM  be  granted  pendmg  s 

final  determination  on  the  Sun  Appeal. 

DXE-4104 Extension  ol  toe  rekal  granted  in  AmamM  Hen  Corp..  3  DOE  Par         (M»ch  5.  1979) 

H  granted:  Amerada  Hess  Corporstion  wouW  be  permitled  to  continue  to  sel  the 
crude  ol  produced  from  the  Tioga  Madiaon  Unit  tocated  in  WMams.  Mountrail  and 
Burl(e  Counties.  North  Dakota,  at  upper  ter  ceAng  prioaa. 

0EE^103  Pnce  Exception  (Section  212  73)  H  granted:  James  B  Fwrh.  Robert  M  Moon,  and  E. 

R  Hmes  wouM  be  pemstted  to  consider  Ihev  leases  localed  in  WaRhd  County.  Mis- 
sissippi, as  separate  properties 

OEH-1479 Motion  lor  Evidentiary  Hearing  It  granted  An  avidenhsry  hearing  wouM  be  convened 

with  respect  to  the  obiections  submitled  by  Coastal  States  Corporation  and  Lo-Vaca 
Gathenng  Company  with  regard  to  the  Proposed  Decision  wxl  Order  issued  to  the 
firms  (Case  No  OEE-1479) 

DRR-00S1 Request  tor  Modification/Rescission  If  granted  The  Decision  and  Order  issued  to  Guff 

O*  Corporation  on  April  8,  1977.  m  Case  No  FEA-092S  wouW  be  vacated 

Oty.   DEE-4110 Exception  from  toe  reporting  requrements.  If  granted:  Kerr^UcGee  Corporation  wouW 

not  be  required  to  file  Form  ElA-23  by  IMay  29.  1979 

0EA-O376 Appeal  of  ERA  Redirection  Order  H  gramed  The  Economic  ftogulatory  Adnsnistrabon's 

Redirection  Order  of  Product  wNch  was  ssued  to  Land-0-l.akas  on  March  23.  1979. 
would  be  modMied. 

DEE-4111    ..    ..   Exception  from  ttie  reporting  requirements  H  granted  Stone  Oil  Corporation  wouW  not 

be  required  to  file  Form  E1A.23  until  JUy  7.  1979. 


4/16/79 
4/16/79  . 

4/17/79. 

4/17/79 

4/l7.'79 

4/17/79 


Ratal  Sales  OuUels  and  Wholesale  Purctiaaer 
Consumers 
4/19/79   EquipmerK.  inc    Lslavelte.  Louisiana       — -. 

4  19/79      > Exxon  Company  U  S  A    Kansas  Oty  Missoun 

4/19/79  _ Gulf  Oii  Corporation.  Houston,  Texas  


4  19/79      - Howell  Corporation  Houston  Teos 

4 '19/79 „ Kenneth  L  Tipps.  at  at.  Denver.  Colorado 

4/19/79 _ -.  Marathon  Oil  Company  Fmdlay,  Ohio    

4/ 19' 79        Office  of  Entorcemem  Washington  DC 

4/19'79      Sliell  Oil  Company.  Houston   Tenas  

Sun  Oil  Company  Si   Davids.  Peixisyivsrsa . 


4/19/79 


4/16/79      „ Amerada  Hess  Cxxpcation   New  Yorti.  New  Yorli 


4-16/79 


4/16/79 


Furrti.  Moon  S  Hines  JacKson,  Mississippi 

Gas  del  Oro.  Washington,  O  C        „ _. 


4/16/79       Office  of  Special  Counsel  Washington.  D  C 

4/20/79   _ Ken  McGee        Corporation.        Oidahoma 

OWa.  homa 
4/20/79   _ _ Marathon  Oil  Company  Fmdlay  Olso    


4/20/79 _ Stone  Oil  Corporation  Lafayette.  Louisiana 


NaiTW  and  locsHton  tf  apptcara 


CMeNa 


4/13/79... 
4/16/79... 
4/17/79... 
4/16/79... 
4/17/79  . 
4/19/79... 
4/13/79... 
4/13/79_ 
4/17/79.. 


Advanced  Sales  Corporatton.  SL  Pataraburg,  Rortda... 

Pubh  Ot  Compeny.  Wiahingoa  DC ._ 

Race  01  Oowpawy.  Karoaa  CRy.  Kanaea^ 


I  Supply.  Waahingtoa  OX:... 

Joahua  t^Admen.  BrooWyrt,  New  York 

Emerald  HHs  Otgo.  Holywood.  Ftortda 

Hwdal  Corporaton.  BaMmora,  Marytond 

•ob'a  Partier  Mobl.  Oalas.  Texas - - 

Arizona  FualB  Corporation.  Wasfiington.  D.C 


Da-I77« 
0S-22S4 
OeE-2906 
UEBStOt 


.  oe-»4o 

.  DEE^2S7» 

.  -oeo-ozoo 


proposMi  R#tit9CMl  Orttors 


4/16/79 
4/17/79 
4/17/79. 


Batcher  01  Company.  Washington.  DC 

Moran  Ol  Convany.  Portend  Oregon 

Stance  Peauleuiw  Compeny.  Kimbel.  Nebresfca.. 


0RO-0tfl2 
ORO-a202 

ono-0201 


List  of  Com*  involving  Um  Standby 
Petroleum  Product  AUocatioB  Rogulatioiu  for 
Motor  Gaaoitn*— Week  of  April  13  Through 
April  20.  ItTt 

If  granted:  The  following  finns  would 
receive  an  exception  from  the  activation  of 
the  standby  petroleum  product  allocation 
regulations  with  respect  to  motor  gasoline. 

April  13,  1979 

L"  Street  Car  Wash.  DEE-3750,  California. 
A  &  W  Oil  &  Tut  Company,  Inc..  DEE-3847. 

(Georgia. 
Abercrombie  Oil  Company,  DEE-3818. 

Virginia. 
Aggies  Exxon,  DEE-3804.  California 
Anderson's  Shell  DEE-3880.  Cahfomia 
Andy't  Exxon  (Nikitas).  DEE-39(M.  New 

Hampshire. 
Antonia  Mannta  Realty,  DEE-3897.  Rhode 

Island. 
Aranco  Oil  Company.  DEE-3849.  New 

Hampshire. 
Ashley  Dairy  Incorporated,  DEE-4235. 

Michigan. 
Auburn  Mini  Mart.  DEE-3871,  California 
Austin's  Ken  Exxon.  DEE-3926.  Vermonl. 
Avis  Rent  a  Car  System.  Inc.,  DEE-388g. 

Arizona. 
B  *  G  Certified  Car  Care  Cent.,  DEE-3759 

Florida. 
B  &  T  Automotive  Service.  DEE-37e6, 

Maryland. 
Baker's  Exxon  Servicenter.  DEE-3856. 

ViigiDia. 
Baldwin  Petroleum  Company,  inc..  DEE-387a, 

Arkapsas. 
Benyameen.  Nabeeh,  DEE-3758,  California 
Bill  Egan  Oil  Company.  DEE-380g.  Illinois 
Black.  H.  M..  DEE-3836.  California. 
Blodgett  Oil  Company.  DEE-3782.  Michigan. 
Blue  Water  Shrimp  Company.  DEE-3841. 

Louisiana. 
Bob  Rusadl's  Texaix),  DEE-3835.  California 
Boemmels  Auto  Wash.  I^E-3739. 

CoimecticiiL 
Brian's  Auto  Service.  D^-391& 

Massachusetts. 
Broward  Poeb  Company.  DEE-3879.  Florida 
Brotnm  Road  Exxon.  E^E-3747.  Arizona. 
Bnittaniti.  loaeph.  DEE-3906,  Massachusetts 
Butler.  Frederick.  DEE-S8S8.  Oklahoma. 


Camelback  Texaco.  DEE-37e4,  Arizona. 
Campbells  Shell  Service,  DEE-3744,  Florida. 
Cannon's  Kerr-McGee,  DEE-3817,  Oklahoma 
Carlton.  Elzie.  DEE-3741.  Arkansas. 
Catalana.  Andrew ).,  mE-3907. 

Massadiusefts. 
Chabot's  Service  Station,  DEE-3914, 

Massadniaetts. 
Chapman.  Kenneth.  DEE-3805.  Alabama. 
Charies  G.  Alien  Contracting.  DEE-3811. 

Arkansas. 
Chouteau  Oil  Company.  DEE-3S46.  Texas 
Citadel  Corporatitm,  DEE-3870,  District  of 

Columbia. 
Clifford  Cox.  DEE-3834.  Nevada. 
ColinsviUe  Motors.  DGE-3g2l.  Massachusetts. 
Covington  Brothers  Building.  DEE-3840. 

Georgia. 
Cumberiand  Exxon.  DEE-3788,  Georgia. 
Cunnin^am  Butane  Gas  Co..  DEE-397Z, 

Arkansas. 
Dale  Small  Auto  Serv..  Inc..  DEE-390g.  Maine 
Daniel  Turoo.  DEE-3929,  Massachusetts. 
Oaves  Exxon  Servicenter.  DEE-3778.  South 

Carolina. 
Del  E.  Webb  Development.  DEE-3887, 

Arizona. 
Oelmarva  Oil.  DEE-3610.  Maryland. 
Denton.  Woodrow  W..  DEE-3867.  California 
Draper  Fuels  Company.  DEE-3919.  Maine. 
E  &  S  Shell  Station-Foodmaiket.  DEE-377S. 

Florida. 
E.  E.  Hensley  ft  Son.  Inc..  DEE-3806,  Texas. 
Eagle  Rock  Mini-Market.  DEE-3753. 

California. 
Economy  Oil  Company,  I%E-3745,  Arizona . 
Ed  Page  Exxon.  DEE-380Z,  Texas. 
Ed  Peter's  Conoco.  DEE-3830.  District  of 

Columbia. 
Ernie's  General  Store,  DEE-3763.  California. 
Estel  Noe's  Chevron.  DEE-3854.  Kentucky. 
Evans.  CUff.  DEE-37B2.  Alabama. 
Exxon  (Framini^am).  DEE-389B. 

Massachusetts. 
Exxon  (South  Street  Pitsfield).  DEE-38BS. 

Massachtisetts. 
Exxon  North  Elm.  DEE-SOea.  New 

Hampshire. 
Fairfield  Wootb  Senr.  Center.  DEE-3893. 

ConnectkxiL 
Fannon  Pletroletmi  Services.  Inc..  DEE-3864. 

Vii^nia. 


Fiuri,  Leo.  I%E-88e4.  Massachusetts. 
Fore,  bic,  DEE-S771.  Oklahoma. 
Forest  Hill  Service.  DEE-3776,  Dlinoia. 
Frazier  Oil  Company.  DBE-SBSa.  Geacgia. 
Freedom  Car  Wash.  DEE-3751.  California. 
Friendly  Oil  Company.  DEB-4886,  Cahkniia. 
Frito4^y.  Inc.  DEE-anz.  California. 
Fruitridge  Aroo  Mini-Mart  DEE-37ie7. 

California. 
Galen  F.  Wilson  Petroleum  Co..  DEE-3822. 

Michigaa 
Gallion.  Dean.  DEE-MOB.  California. 
Gary's  Exxon.  DEE-3956.  Colorada 
Ga^awk  Oil  Company.  DEE-4234.  Kansas. 
Gilman's  Mobfl,  DGE-9820.  Masaadiasetts. 
Good  Chevrolet  DEE-S748.  California. 
Granby  Texaoo  Service  Center.  DEE-^3B24. 

Massachusetts. 
Green  Belt  Fuel  Del..  Inc..  DEE-3779.  Florida. 
H.  L  Young  Gulf  Station.  DEE-38S5.  Texas. 
Haigh's  Arco  Mini-Maiket  DEE-3863. 

CaUfornia. 
Hampton  Station.  DEE-3e28,  Oregon. 
Hank's  Arco  Mini  Shop,  DEB-3787.  Arizona. 
Harold's  Kerr-McGee.  OEE-37B4.  Oklahoma, 
Harris  Exxon  Service,  E>EE-3888,  Califomia, 
Hari's  Quik  Stop.  DEE-3801,  Louisiana. 
Heame  Avenue  Exxon.  DEE-3fl00,  Louisiana. 
Henry's  Contxro  Servitse,  DEE-S796,  Colorado. 
Highway  99  Truck  Auto  Stop.  DEE-S740. 

California. 
Holiday  Foods,  Inc,  DEE-3752,  Washington. 
Howard  O.  Miller,  DEE-3«15.  Idaho. 
Hypoluxo  Marina,  DBE-S74e,  Floritla. 
I-IO  Shell.  DEE-S7S9.  Louisiana. 
I  &  B  Automotive.  DEE-87B3.  New  York. 
James  Riveas.  DEE-380S.  Massadiusetts. 
Jameson.  Jim.  DEE-3857.  Texas, 
jet  Delivery,  Inc.  DEE-3791.  California. 
jim  Stone's  Exxon  Track  Stop.  D^^3960. 

Califomia. 
Jim's  Quick  Stop.  DEE-381Z  Texas. 
John  A  Sharon  Volk's  Aroo.  DEE-37m. 

Califomia. 
John's  Service  Center.  Inc.  DEB-3902. 

Connectitnit 
Johnson.  John  B.  DEE-3905.  Massachusetts. 
Johnson's  Exxon,  DEE-98S2.  Texas. 
K  ft  L  Oil  Company.  DEE-37aO.  Colorado 
Keohane  Brothers.  Inc..  DEE-3964. 

Massachusetts. 


UMI 
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King  Petroleum  Company,  Inc.,  DEE-3794. 

South  Carolina. 
King,  Richard,  DEE-3819,  Oklahoma. 
Kirkpatrick  Oil  Distributors.  DEE-3882. 

Florida. 
Klinger's  Komer.  DEE-3850,  Michigan. 
Lally'8  Chevron.  DEE-3756.  New  Jersey. 
Lassalle  Gas  Company,  Inc.  DEE-3868. 

Louisiana. 
Leddy  &  Hall  Brake  &  Wheel  Ser..  DEE-3953, 

California. 
Lchmann  Gas  &  Oil,  Inc.,  DEE-3a03.  Indiana. 
Loi  Van  Le  Exxon  Dealer.  DEE-3843. 

California. 
Long.  Norwood,  DEE-3731,  North  Carolina. 
Maginnis  Oil  Company,  Inc..  DEE-3786, 

Louisiana. 
Mamie.  Inc.,  DEE-3899,  Massachusetts. 
Mankins  Comer.  DEE-3829,  Nevada. 
Mantia,  Paul  F.,  DEE-3908,  Massachusetts. 
Mason's  Automotive  Enterprises,  DEE-3862. 

Florida. 
Mattson  &  Stone  Service  Sta.,  DEE-3844,  New 

York. 
Mays  Oil  Inc.,  DEE-3729,  Ohio. 
McCalister  Shell.  DEE-3827.  California. 
McCann's  Arco  Mini-Market,  DEE-3762, 

California. 
Midway  Petroleum.  Inc.,  DEE-3851, 

Maryland. 
Midwest  Petroleum  Company,  DEE-3769, 

Missouri. 
Mike's  Arco  Mini  Mart,  DEE-3734,  California. 
Miller  Oil  Company.  DEE-3818.  Colorado. 
Mills.  Herb,  DEE-3742,  California. 
Minor.  Randolph,  DEE-3790,  Texas. 
Moon  *  Sons  Gulf.  DEE-4300,  Vermont. 
Moran  &  Hunt  Oil  Company,  DEE-3773. 

Georgia. 
Morris  Adams  Oil  Company,  DEE-3877. 

Florida. 
Moss.  Luther  W.,  DEE-3860.  Virginia. 
Ndtalizia  Service,  Inc..  DEE-3912,  Rhode 

Island. 
Nelson  Oil  &  Tire  Co.,  Inc.,  DEE-3845. 

Louisiana. 
Norwood  Shell  Service,  DEE-^032.  Florida. 
PAL  Post  Exxon,  DEE-3918.  Connecticut. 
Paradise  Mobil,  DEE-3917,  Connecticut. 
Parish  Mobil.  DEE-3765.  Tennessee. 
Payea  Gulf.  DEE-4304,  Vermont. 
Perfection  Oil,  Inc.,  DEE-3883,  Pennsylvania. 
Perkins  Oil  Company,  DEE-3866.  Wyoming. 
Person  Stretft  Gulf,  DEE-3a59,  North  Carolina. 
Petroleum  Sales,  Inc.,  DEE-3839,  North 

Carolina. 
Petroleum  Service  Company.  DEE-3472, 

Pennsylvania. 
Phil  Engel  Chevron.  DEE-3757.  California. 
Quality  Oil  &  Tire  Co..  Inc.,  DEE-3881. 

Louisiana. 
R  &  P  Gulf,  DEE-3915,  Vermont. 
Randolph  Auto  Servicenter,  DEE-3925, 

Massachusetts. 
Rawji's  Texaco  Service.  DEE-3891, 

California. 
Raz  Service  Station.  DEE-3768.  California. 
Ripon  Shell  Service.  DEE-3772.  Virginia. 
Ron  Evans  Arco  Mini-Market.  DEE-3761, 

California. 
Ron's  Motoring  Service.  DEE-3901, 

Connecticut. 
Rosseau.  A.  ]..  Jr.,  DEE-3922.  Massachusetts. 
Rozema's  Standard.  DEE-3733,  Michigan. 


Ruby's  Cash  &  Carry.  DEE-3826,  North 

Carolina. 
S  8>  S  Tire  &  Auto  Skelly.  DEE-3755, 

Oklahoma. 
S.  L  Lipton  Distributors,  DEE-3743, 

Arkansas. 
Saasta  Chevron.  DEE-3890.  California. 
Saxon  Petroleum  Company.  DEE-3852, 

Florida. 
Schaue,  Bruce.  DEE-3923.  Massachusetts. 
Shaw's  Gulf.  DEE-4316.  Vermont. 
Sheboygan  Oil.  Inc..  DEE-3781.  Wisconsin. 
Sherwood  Gardens  Chevron.  DEE-3789. 

California. 
Skaggs  Arco.  DEE-3874.  California. 
Ski's  Shell  Self  Serve.  DEE-3777,  California. 
Slidell  Oil  Company.  Inc..  DEE-3813. 

Louisiana. 
Smith's  Kwik  Stop,  DEE-3825.  Mississippi. 
SMO,  Inc.,  DEE-3824.  Maryland. 
Southern  Marketing,  Inc..  DEE-3831. 

Louisiana. 
Southern  Oil  Company.  DEE-3676,  Alabama. 
Speer  *  Logan  Conoco.  DEE-3797.  Colorado. 
Spoon's  Gulf  Station.  DEE-4095.  Arizona. 
Steve's  Nova  Chevron.  DEE-3872,  Florida. 
Stop-N-Go  Food  Stores.  DEE-3875, 

Pennsylvania. 
Strickland.  Bruce.  DEE-3957,  Louisiana. 
Studio  City  Mini  Market,  DEE-3793. 

California. 
Suburban  Mini  Mart.  Inc.,  DEE-3737.  Kansas. 
Sunrise  Texaco  Service  Center,  DEE-3738, 

Florida. 
Sweeney  A  Sons.  Inc.,  DEE-3785. 

Pennsylvania. 
Swink  Oil  Company,  DEE-3814,  Colorado. 
T.  H.  Ray.  Inc..  DEE-3903.  Connecticut. 
Telum,  Inc..  DEE-3869.  District  of  Columbia. 
Tiger  Petroleum  Products.  DEE-3848, 

Connecticut. 
Tom  L.  Estes,  DEE-3798.  South  Carolina. 
Tom's  Arco,  DEE-3971.  CaUfomia. 
Town  A  Country  Texaco,  DEE-3865,  Texas. 
Town  Park  66.  DEE-3736,  Florida. 
Travelers  Petroleum.  Inc..  DEE-4247,  South 

Carolina. 
Tri-Town  Auto  Service  Center.  DEE-3842, 

New  Jersey. 
Triad  Oil.  DEE-3873.  California. 
Tullock's  Mini-Market.  DEE-3864.  New  York. 
Val  J.  Dauterive  A  Son.  Inc..  DEE-3790. 

Louisiana. 
Van  Hoesen,  Keith.  DEE-3886.  California. 
Victor  A.  Saphriloff,  DEE-3a07.  California. 
W.  Henry  Hardy,  Inc..  DEE-3837.  Virginia. 
Wadsworth  Moving  Center.  DEE-3821, 

Colorado. 
Walker  Oil  Company.  Inc.,  DEE-3861.  South 

Carolina. 
Walker.  Glenn.  DEE-3g62.  Rhode  Island. 
Walker.  Jackie.  DEE-3748.  Oklahoma. 
Walt's  Shell  Service,  DEE-3774.  California. 
Waters  General  Merchandise.  DEE-3735. 

Alabama. 
Waters  Oil  Company.  DEE-3958.  North 

Carolina. 
Watson  Oil  Company.  DEE-4035,  Michigan. 
Weisman.  William.  DEE-3770.  Michigan. 
Westiide  Gulf,  DEE-3833,  District  of 

Columbia. 
White  Oil  Distributors.  Inc.,  DEE-3853.  Texas. 
White's  Chevron  Service.  DEE-3959, 

Alabama. 


Whitie'i  Alliance  Service.  DEE-3754, 

California. 
Wobum  Street  Exxon.  .DEE-3900. 

Massachusetts. 
Woody's  Truck  Slop.  DEE-3823.  Wyoming. 
Wright.  Robert  W..  DEE-3965.  Massachusetts. 
Wyns  Service  Center,  DEE-3913, 

Massachusetts. 

April  18.  IffTQ 

Allen  Goddard  Shell  Service.  DEE-4081, 

Michigan. 
Anastasios  Service  Station,  DEE-4057,  Maine. 
Avery,  J.  H..  DEE-4092.  Texas. 
BAD  Shell  DEE-4100,  Florida. 
Besche  Oil  Company.  DEE-4058,  Maryland. 
Calamettis  Service  Center,  DEE-4055, 

Alabama. 
Chapman  Oil,  DEE-4073,  Wisconsin. 
Chariies  Shell  Service,  DEE-40e6,  Michigan. 
Chuck  Bryant  Chevron,  DEE-4067.  California. 
Conklin,  W.  S..  DEE-40Sg.  Missouri. 
Contreras.  Darlene.  DEE-40e5.  California. 
Dean  Oil  Company.  Inc..  DEE-4072.  Virginia. 
Desert  Horizons,  Inc.,  DEE-40e8,  California. 
Energy  Cooperative.  Inc.,  DEE-39S0,  Illinois. 
Franko  Companies.  DEE-4093,  Oregon. 
Gates  Rubber  Company.  The.  DEE-4075, 

Colorado. 
Hull's  Chevron,  DEE-4069.  California. 
J.  T.  Hill  Chevron.  DEE-4074,  Tennessee. 
Jim's  State  Line  Kerr-McGee.  DEE-4077, 

Arkansas. 
JSL,  Inc.,  DEE-4063,  Maryland. 
Justice  Gulf  Service  Station,  DEE-4062, 

Georgia. 
Kim's  Shell  Service.  DEE-4064,  California. 
L  A  L  Standard,  DEE-40e7.  Wisconsin. 
Lee's  Shell  Service,  DEE-4065,  California. 
Memorial  Exxon.  DEE-'4080.  District  of 

Columbia. 
Mestate  Oil  Company,  DEE-4076,  Tennessee. 
Park  A  eeth  Exxon,  DE&-40Se,  Florida. 
Parker  Energy  A  Petroleum  Co.,  DEE-4071. 

Virginia. 
Pettigrew  Oil  Company.  DEE-4079.  Louisiana. 
Power  Test  Corporation,  DEE-4088,  New 

York. 
Purmax  Oil  Company.  DEE-4089.  California. 
Sako  Arco  A  Mini  Mart.  DEE-4070.  California. 
Smith's  Shell  Service.  DEE-4082,  Arizona. 
State  Law  Gate  66,  DEE-4090,  North  Carolina. 
Sumter  Petroleum  Company,  DEE-4091,  South 

Carolina. 
Swim's  Metro  Airport  Shell,  DEE-4061, 

California. 
Twinbrook  Citgo  Servicenter,  DEE-4083, 

Maryland. 
Waggoner  Oil  Company,  Inc..  DEE-4053, 

Kentucky. 
Walt's  Mobil,  DEE-4084,  California. 
Weakley  Gas  A  Oil  Company,  Inc..  DEE-4060, 

Tennessee. 
Wells  Oil  Company.  DEE-408e,  Wisconsin. 
West  Avenue  Exxon.  DEE-4054.  Georgia. 
Wolford  Exxon.  DEE-4078.  Oregon. 

April  17.  1979 

A  A  M  Mobil.  DEE-4026,  Rhode  Island. 
Adeeb,  Victor  G.,  DEE-3979,  California. 
Ainsworth,  Thomas  C,  DE&-412&  Nevada. 
AI's  Mobil.  DEE-4197,  Michigan. 
Allen,  Earl  W..  DEE-3g83.  Texas. 
Allied  Oilwell  Service,  Inc.,  DEE-4198, 
California. 


Amendt  Oil  Company.  DEE-3e99.  California. 
Arrow  Petroleum  Company.  Dffi-3941.  Ohio. 
Art's  Amoco,  DB&-3075,  Wisconsin. 
Arvada  Bast  Conoco  Service,  DEE-400S. 

Colorado. 
Aspen  Hill  Amoco.  DEE-3652.  Maryland. 
AtanasovskL  Drsgo.  DEE-414e.  CaUfomia 
BAT  G«ilf  Statioa  DEE-39B1.  Florida. 
Bannister  Steel.  Inc.  DEE-413a  California 
Barksdale  Exxoa  DEE-3981.  Arizona. 
Barney's  Service  Station.  DEE-4023.  Maine. 
Barrelli.  AmiL  DEE-3985.  California 
Bastian  Exxon.  DEE-4048.  Virginia. 
Bayside  Standard.  Inc.,  DEE-'4a06,  Wisconsin 
Bear  Creek  Steak  House,  DEE-3936. 

I/niisiana. 
Belcher  Oil  Company,  Inc..  DEE-3934. 

Kentucky. 
Bi -State  Co-op.  DEE-4122,  Montana. 
BJE  Car  Wash,  DEE-4196,  District  of 

Columbia. 
Bob  Crawfords  Union  76,  DEE-4n2. 

California. 
Bongiomo's  Texaco,  DEE-4015.  Connecticul. 
Boothbay  Garage.  DEE-4031,  Maine. 
Boudoin  A  Richard.  DEE-4182.  Louisiana 
Braintree  Square  Mobil  Service.  DEE-4022. 

Massachusetts. 
Broderick  Tower  Shell.  DEE-4115.  Michigan 
Buchanan  Shell.  Inc..  DEE-4140,  California 
C  A  A  Grocery,  DEE-4114.  Louisiana 
Cardinal  Petroleum  Co.,  DEB-4117.  North 

Carolina. 
Cave  Creek  S.  Station,  DEE-4132,  Arizona 
Cedar-J  Car  Wash  A  Gas  Station.  DEE-4145, 

California. 
Champion  Automotive.  Inc.  DEE-420(i. 

Michigan. 
Charlie's  Mobil.  DEE-4027,  Vermont 
Chiltoa  Donal.  DEE-4040,  Oklahoma. 
Clausen.  Richard  C,  DEE-4021.  Vermont 
Cleland  Oil  Company,  DEE-4124.  Oklahoma 
Cliffs  Crestline  Service,  DEE-3935. 

California. 
ClifTs  Sunoco,  DEE~4129,  Florida. 
Clinton  Shell  DEE-4004.  Maryland. 
Colonial  TWick  Stop.  DEE-4018.  Connecticut. 
Copsey.  inc  (Valley  Oil  Co.).  DEE^W38. 

Nebraska. 
Country  Boy  Market.  DEE-3974.  California 
D.  S.  Buck.  Inc.,  DEE-3930,  Vii^inia 
Dan's  Getty  Station.  DEE-4m7. 

Massachusetts. 
Daniel  L.  Boschert,  Inc.,  DEE-3996.  Texas 
Dawson  Tire  Center,  Inc.,  DEE-3976,  Georgia 
Deguelle  Oil  Company,  DEE-4049.  Colorado 
Dick's  Texaco  Service.  DEE-4142.  California 
Discount  Gas.  DCE-3993,  California 
Discount  Texaco.  DEE-3995.  California 
District  Petroleum  Products.  DEE-4044.  Ohio 
Dobar  Petroleum  Company,  DEE-4149. 

Arizona. 
Donahue.  JohnR..  DEE-3977,  Cahfomia 
Donahue.  John  R..  DEE-4094.  Cahfornia 
Englefield  Oil  Company,  DEE-42(n.  Ohio 
Fxum  CoUins  Oil  Company,  DEE-3933. 

Florida. 
Gannett.  Arthur,  DEE-4028.  New  Hampshire 
Glenn  Dobbs  Oil  Company.  DEE-4211. 

Oklahoma. 
Gordon  Oil  Company,  DEE-3967,  Nebraska. 
Gov.  Francis  Mobil  DEE-4007.  Rhode  Island 
Great  Lakes  Development  Co.,  DEE-3973. 
California. 


Greensborg  9p«r  Station,  DEE-396a, 

Louisiana. 
Griffith.  Donald,  DEE-4116,  Oklahoma. 
Crondin's  Auto  Service,  DEE-4a29,  Maine. 
Gulf  Oil  Corporation.  DEB-3944,  Texas. 
Gulf  Oil  Corporation.  01^-3945.  Texas. 
Gulf  Oil  Coriioration.  DEE-3946,  Texas. 
Gulf  Oil  Corporation.  DEE-3e47.  Texas. 
Gulf  Oil  Corporation.  DEE-3948.  Texas. 
Gulf  Oil  Corporation.  DEE-3949.  Texas. 
Gumey's  Service  Station,  DEE-4012, 

Massachusetts. 
H.  J.  Truxillo  (Day-N-Nite  No.  4).  DEE-398d 

Louisiana. 
H.  J.  Truxillo  (Day-N-Nite  No.  3).  DEE-3989. 

Louisiana. 
H.  J.  Truxillo  (4-way  Gulf).  DEE-3987. 

Louisiana. 
H.  J.  Truxillo.  Inc.  DEE-4000.  Louisiana. 
Halon.  Fred.  DEE-4(n9.  Massachusetts. 
Hellard.  R.  B..  DEE-399e,  Oklahoma. 
Herb's  Standard.  DEE-3992,  Wisconsin. 
Hiser's  Servicenter.  DEE-4030. 

Massachusetts. 
Holiday  Oil  Company,  DEE-4119,  Utah. 
Hull  Oil  Company.  DEE-4200,  District  of 

Columbia. 
Hunter.  Dave  G..  DEE-4151.  CaUfomia. 
J.  P.  R.  Phillips  66.  DEE-4120.  Florida. 
J.  C.  Penny's.  OEE-4141,  Nevada. 
Jack's  Auto  Center,  DEE-4138.  California. 
Jesse  L  Rish  Gulf  Service.  DEE-4121.  South 

Carolina. 
Jim  McMahon  Service,  DEE-4143,  Arizona. 
Joe's  Car  Wash.  Inc..  DEE-4144.  Arizona 
Johnson's  Arco  Mini  Market.  DEE-3939. 

California. 
Joseph  Longo  Parish  Texaco,  DEE-4014. 

Connecticut 
Josh's  Exxon  Service,  DEE-39S4,  CaUfomia 
Kim's  N.  Collins  Shell  DEE-3982,  Texas. 
Kohler  Oil  Company.  DEE-4041.  Michigan 
Larry's  Clovis  &ixoa  DEE-4139.  California 
Lincoln  Plaza  Texaco,  []EE-4135.  Arizona. 
Mandel.  Michael  DEE-4020.  Massachusetts 
McCombs  Oil  Company.  Inc.,  DEE-4123. 

North  Carohna. 
Mclnemey.  Larry.  DEE-4133.  California 
McMahan.  John  C.  DEE-4118.  Texas. 
Mears  Shell  Service.  DEE-4128,  Michigan. 
Midway  Oil  Company,  DEE-m52,  Wisconsin 
Morton  Oil  Company.  DEE-4199,  Tennessee 
Nancy  Starr  Mobil  DEE-4137.  California 
Nash.  M.  D..  DEE--4043.  Arkansas. 
National  Park  Village,  DEE-4002.  Colorado 
New  Fairfield  Service  Center,  DEE-4013.< 

Connecticst. 
Nichols,  Mike.  DEE-40(n,  Oklahoma. 
OK  Service  Sales.  Inc..  DEE-4136,  Cahfomia 
Page  Motors.  Inc..  DEE-4210,  New  York. 
Parmers  %eU  Service.  DEE-41Z5.  Florida. 
Patterson-Campbell  Oil  Company.  DEE-394Z 

North  Carolina. 
Pennant  Petroleum  Company,  DEE-3931. 

Oklahoma. 
Petco  Oil  Company.  Inc..  DEE-4042.  Vermont 
Petrol  Plus  of  Naugatuck.  Inc.,  DEE-4051. 

Connecticut. 
Petroleum  Combustion.  DEE-4209.  New  York 
Plantation  Park  Exxoa  DEE-3966.  Louisiana 
Plaza  Gas.  DEE-4016,  Massachusetts. 
Princess  Manor  Arco.  DEE^970.  CaUfomia. 
Ralph's  Automotive  Center.  DEE-3994. 

Florida. 
Ralph's  Valley  Service,  DEE-4148.  CaUfomia. 


Riley  Sales  CeVARCX)  Mioi-Mart  DEE-4039. 

New  York. 
Riverland  Auto  Bath.  inc.  DEE-3937, 

Michigan. 
Robbins  Jim.  OEE-4tM.  CaUfomia. 
Rogers.  Haskell  DEE-397&  California. 
Ron  Lower's  Texaco.  DEE-dSn.  Asiaona. 
Ron  s  ARCO  Station.  Oe&-«0a4.  New  jersey. 
Ron's  Chevroa  DEE-415a  California. 
Roxbury  Garage.  DEE-402S.  CoMecticut 
S  A  S  Texaco.  DEE-4127,  Maryland 
Save  Way  Gas.  Inc  DEE-4131.  Montana. 
Shawnee  Petroleum.  Inc.  DEK-40S0, 

Colorado. 
Shorewood  Standard.  0^-8986,  Wisconsin. 
Speidel's  Auto  A  Service  Sta^  DE&'4037. 

California.  . 
Stothard  Corpora  tion.  DEE-3990.  New  York. 
Stout,  Richard  A..  DEE-4147.  California. 
TAB  TransporUtion.  Inc.  I:K&-41S3. 

California. 
Ted  Lokey  Oil  Company.  DE&-404S.  Texas. 
Telzrow  Oil  Company.  DEE-4113,  Illinois. 
The  Mascot  (Tarver).  DEE-4036.  Georgia. 
Tom's  Exxon,  DEE-asaa  Nortii  Carohna. 
Tony's  Servicenter,  Inc..  DEE-3943.  Florida. 
Travaghno.  J.  A.,  DEE-1024.  Gonoecticat. 
Twin  Oil  Company.  Inc.  DEE-3997.  Florida. 
Venezia  Oil  Company.  OBE-400B, 

Connecticut 
Vermont  Morgan  Corporation.  DEE-394a 

Vermont. 
Walker  Chevron  Service.  DEE-3932. 

California. 
Waterbury  Truck  Stop.  Inc.  DEE-400S. 

Connecticut. 
WiUiams  Oil  Company,  DEE-4003.  Louisiana 

April  18.  1979 

Cleveland,  Mickey  B.,  DEE-4157.  Virginia. 
Community  Shell  Auto  Care,  Inc..  DEE-3969. 

Florida. 
Fletcher  Oil  A  Refining  Co..  OEE-4ie5. 

California. 
Clagola.  George.  DeE-41S6.  Maryland. 
Oliver's  Tire  Store.  DGE-4246.  Georgia. 
Ray-Laine  Gulf.  DEE-4186.  Florida. 
Reynolds.  Roberi  F..  OEE-4156.  Virginia. 
Uniroyal.  Inc.,  DEE-4158.  Connecticut 

April  19.  1979 

Associated  Oil  Co..  Inc.  DEE-4167.  South 

Carolina. 
Atlantic  Richfield.  DEE-4202.  California. 
Bob  Muchas'  Chevron.  DEE-416t,  CaUfomia. 
Breton  Shell  Service.  DEE-4163,  Michigan 
Brinson  A  Blount  Company.  DE&-409B. 

Florida. 
Carthage  Road  86,  DEE-4170,  North  Carolina. 
Chehon  Mini  Market  DeE-4194. 

Pennsylvania. 
Class  Exception,  DEE-3726,  District  of 

Columbia. 
Doland.  Bill  DEE-40M.  California. 
Domeco  Inc.  DEE-417a  North  Dakota. 
Ellett,  Charles  F.,  DEE-4181,  California. 
Fitchett  Inc.  DEE-420S,  North  Carolina. 
Fitzgerald  Chevroa  DE&-4204.  Georgia. 
Goya,  Naresh  K.,  0^-4187.  CaUfomia. 
Henkels  ARCO.  DEE-4203.  California. 
Homer  Handy  Mart,  Dra-4171,  Louisiana. 
Hopson.  Rose.  DEE-4188.  California. 
Jack  Griffith  Petroleum.  DEE-4206. 

Oklahoma. 
Jack's  Mobil.  DEE-4175.  Texas. 


UMI 
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lack's  Texaco.  DEE-4176.  Arizona. 

joe  Dlarte  ARCO.  DEE-4172.  California. 

lones  Exxon.  DEE-4159.  Tennessee. 

Law's  Husky.  DEE-4189,  Utah. 

Leon  L  Moore  Oil  Company,  DEE-4193. 

North  Carolina. 
Loewy,  William.  DEE-4177,  Maryland. 
Maguire's  Chevron  Service,  DEE-4207, 

California. 
Marsh  Street  Union  Service.  DEE-4169, 

California. 
McGann.  Eugene.  DEE-4162.  Michigan. 
Mike's  Tire  &  Super  Station.  DEE-4191. 

California. 
Miller-Clabom  Oil  Company.  DEE-4183. 

Arkansas. 
Miramar  Shell.  DEE-4154,  Florida. 
Orcutt  Union  Service,  DEE-4165.  California. 
Page,  Ben.  DEE-4180,  California. 
Pauls  Mobil  Products,  DEE-4168.  California. 
Pilkington.  Albert  E.,  DEE-4166.  California. 
Red  Carpet  Car  Wash.  DEE-4184.  California. 
Register  Oil  Company.  DEE-4179.  North 

Carolina. 
Roy's  Standard  Service.  DEE-4173. 

Wisconsin. 
Russell  Distributing  Company,  DEE-4174. 

Arkansas. 
Simmons  Oil  Corporation,  DEE-4497. 

Arizona. 
Singer.  F.  M..  DEE-4218,  Colorado. 
Springdale  Shell  Service.  DEE-4192, 

California. 
Transcontinental  Shell,  DEE-4190.  Louisiana. 
TRF  Deliver>'  Service.  DEE-4164.  California. 
Wards  Gulf  Service.  DEE-4160,  South 

Carolina. 
\ehl  &  Stever  Service.  DF.E-4195. 

Pennsylvania. 

April  20.  1979 

Bland's  Gulf,  DEE^238,  Georgia. 

Bob  Wong's  Chevron  Service,  DEE^246, 

California. 
Drog.  lames  M.,  DEE-i24(i.  Cdlifornia. 
C  &  M  Oil  Company  Inc.,  DEE-4244.  Florida. 
C.  B.  Shell,  DEE-4254.  California. 
Cameron.  |.  W.,  DEE-4220,  Florida. 
Chiltick  Oil  Co.,  DEE-4241.  Michigan. 
Chromailoy.  DEE-424.'i.  California. 
Cone  Oil  Co.,  Inc..  DEE-1256,  District  of 

Columbia. 
Currie  Bros.  Inc.,  DEE-1217,  California. 
D  Co  Oil  Co..  DEE-^223.  Illinois. 
Deckers  Amoco.  DEE-4236.  Virginia. 
Don's  Texaco.  DEE-4255.  Indiana. 
Getty  Refining  &  Marketing  Co..  DEE-2098. 

Oklahoma. 
Hamilton's  Grocery.  DEE-4239,  California. 
Hollywood  Car  Wash.  DEE-4227,  Florida. 
Interstate  40  Fina,  DEE--1233,  Arkansas, 
lackson,  Cyrus,  DEE-4232.  Oklahoma, 
jim  Wafer  Oil  Company.  DEE-4215.  Texas. 
Kellogg-Moore  Oil  Co.,  Inc..  DEE-4250. 

Louisiana. 
Kemersville  Sunoco,  DEE-4222,  North 

Carolina. 
Lincoln  Oil  Company,  DEE-3954.  Nebraska. 
M  &  S  Oil  Company,  DEE-1242.  North 

Carolina. 
McAdams  Pipe  &  Supply  Co..  DEE^219. 

Oklahoma. 
Metze  Amoco  Service  Center,  DEE-4249, 

Georgia. 
Midwest  Oil  Co.,  DEE-4229.  South  Dakota 


Moore  Oil  of  Florida,  DEE-4251,  Louisiana. 
Moss-Dennis  Oil  Co..  Inc..  DEE-4228, 

Virginia. 
Mutual  Oil  Co.,  Inc.,  DEE-4720. 

Massachusetts. 
Orbit  Stations.  Inc..  DEE-^237,  California. 
Reed,  Arba  L.  DEE-4230,  Louisiana. 
S  &  S  Oil  Co..  DEE-4099.  Kansas. 
Scitz,  Norman.  DEE-4097.  Maryland. 
Smith.  Mike,  DEE-4228.  Arkansas. 
Tri-Con  Petroleum,  Inc..  DEE-4253,  California. 
Tunnies  Service  Station.  DEE-4224.  North 

Carolina. 
Valley  Cab  Co.,  DEE-4231,  California. 
Walitsch,  Robert,  DEE-4243.  California. 
Watts,  Ordie  A..  DEE-4225.  Arkansas. 
Webb  &  Sons,  DEE-4216.  California. 
Weeks.  Harold  R.,  DEE-4221.  Alabama. 
Wright  Industries.  Inc.,  DEE-4252,  District  of 

Columbia. 

(FR  Doc.  79-17S29  Filed  9-S-79;  845  dm| 
BILUNO  COOe  MW-01-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1241-41 

Motor  Vehicle  Pollution  Control;  Public 
Hearing  Regarding  Waiver  of  Dieeel 
NOx  Emission  Standard 

agency:  Environmental  Proteclion 
agency  (EPA). 

ACTION:  Notice  of  public  hearing  for 
waiver  of  1981  model  year  light-duty 
vehicle  emission  standard  for  oxides  of 
nitrogen  (NOx)  to  permit  use  of  diesel 
engine  technology. 

SUMMARY:  General  Motors  has 
requested  the  Administrator  to  waive 
the  effective  date  of  the  1981  NOx 
standard  for  light-duty  diesel  engines. 
Several  other  auto  manufacturers 
submitted  similar  requests.  This  notice 
announces  that  EPA  will  hold  a  public 
hearing  in  Washington.  D.C.  on  June  18. 
19,  20  and  21, 1979,  to  consider  the  diesel 
NOx  waiver  applications. 

ADDRESS:  All  public  portions  of  diesel 
NOx  waiver  applications  and  other 
relevant  information  are  available  for 
public  inspection  between  8  a.m.  and  4 
p.m..  Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section  (A-130),  Room 
2903B  Waterside  Mall.  401  M  Street. 
S.W..  Washington,  D.C.  20460,  (Docket 
Number  EN-79-3). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms,  Carolyn  Blackstone.  Mobile  Source 
Enforcement  Division  (EN-340).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  DC.  20460. 
(202)  755-0944. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(B)  requires  that  NOx  emissions 
from  1981  and  later  model  year  light- 


duty  motor  vehicles  not  exceed  1.0 
grams  per  vehicle  mile  (gpm).  Under 
section  202(b)(6)(B).  the  Administrator, 
after  notice  and  opportunity  for  public 
hearing,  may  waive  the  1.0  gpm  NOx 
standard  to  a  level  not  to  exceed  1.5 
gpm.  He  may  waive  the  standard  for  any 
class  or  category  of  light-duty  vehicles 
and  engines  manufactured  during  the 
four  model  year  period  beginning  with 
model  1981  if  the  Administrator 
determines  that  the  waiver  is  necessary 
to  permit  the  use  of  diesel  engine 
technology  in  such  class  or  category  of 
vehicles  or  engines.  A  waiver  may  be 
granted  only  if  the  Administrator  also 
determines  that  (1)  such  waiver  will  not 
endanger  public  health;  (2)  such  waiver 
will  result  in  significant  fuel  savings  at 
least  equal  to  the  fuel  economy  standard 
applicable  in  each  year  under  the 
Energy  Policy  and  Conservation  Act. 
and  (3)  that  the  technology  has  the 
potential  to  meet  or  exceed  the  average 
fuel  economy  standard  applicable  under 
the  Energy  Policy  and  Conservation  Act 
at  the  expiration  of  the  waiver. 
Guidelines  for  submission  of  such 
waiver  requests  previously  were 
published  in  the  Federal  Register.  43  FR 
30341  (July  14. 1978). 

In  order  for  a  waiver  to  be  granted, 
the  Administrator  must  determine  that 
the  applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  hearing,  and  may  consider  any 
additional  information  as  well. 

On  May  2. 1979.  General  Motors  filed 
with  the  Administrator  an  application 
for  a  waiver  of  the  NOx  standard  to  a 
level  of  1.5  gpm  for  all  of  its  light-duty 
diesels  produced  in  model  years  1981 
through  1984.  Daimler-Benz,  Volkswagen 
of  America  and  Peugeot  also  have  filed 
applications.  Volvo  has  stated  its  plans 
to  submit  an  application  by  June  12, 
1979. 

A  public  hearing  on  these  waiver 
applications  will  be  held  in  the  U.S. 
Department  of  Commerce  Auditorium, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C,  commencing  at 
10  a.m.  on  June  18, 1979. 

PROCEDURES:  The  public  hearing  is 
intended  to  provide  an  opportunity  for 
interested  persons  to  state  there  views 
or  arguments,  or  to  provide  pertinent 
information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  ten 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 


Docket  Section  (Docket  No.  EN-79-3).  at 
the  address  listed  above,  not  later  than 
June  15. 1979.  If  fpasible,  50  copies  of 
such  statement  or  material  for  the 
hearing  record  should  be  submitted  to 
the  Presiding  Officer  at  the  time  of  the 
hearing.  In  addition,  any  person  may 
submit  written  questions  at  any  time 
during  the  hearing  to  be  propounded  to 
the  witnesses  by  the  hearing  panel  to 
the  extent  practicable.  Written 
statements  and  information  may  be  filed 
in  the  public  docket  until  July  2, 1979.  for 
inclusion  in  the  record  of  the  hearing. 

Benjamin  R.  Jackson.  Deputy 
Assistant  Administrator  for  Mobile 
Source  and  Noise  Enforcement  is 
designated  as  the  Presiding  Officer.  The 
Presiding  OfHcer  will  have  the 
responsibihty  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  schediuling  presentations, 
directing  that  corroborative  material  be 
submitted  in  writing  and.  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

Presentations  by  the  participants 
should  be  addressed  to  the 
consideration  set  forth  in  detail  by  the 
guidelines  for  submission  of  waiver 
requests  published  in  the  Federal 
Register,  43  FR  30341.  July  14. 1978. 
Participants  should  be  prepared  to 
respond  to  questions  propoimded  by  the 
Hearing  Panel  on  the  following  issues: 

1.  Whether  granting  such  waiver 
would  endanger  public  health; 

2.  Whether  the  waiver  would  result  in 
significant  fuel  savings; 

3.  Whether  the  technology  utilized  in 
the  class  or  category  for  which  a  waiver 
is  sought  has:  (a)  the  potential  for  long 
term  air  quality  benefit,  and  (b)  the 
potential  to  meet  or  exceed  the  Energy 
Policy  and  Conservation  Act  fuel 
economy  standard  at  the  expiration  of 
the  waiver; 

4.  Whether  the  waiver  is  necessary  to 
permit  the  use  of  diesel  engine 
technology  in  those  vehicles  covered  by 
the  application;  and 

5.  The  level  of  NOx  emissions,  not  to 
exceed  1.5  gpm.  which  could  be  met  in 
each  of  the  model  years  for  which  a 
waiver  is  requested. 

A  verbatim  record  of  the  proceedings 
will  be  made  and  will  be  available  for 
public  inspection  at  the  address  Hsted 
above.  A  copy  of  the  transcript  may  be 
requested  from  the  reporter  during  the 
hearing  and  will  be  made  at  the  expense 
of  the  person  so  requesting.  Copies  of 
other  documents  in  the  public  record 
also  may  be  obtained  as  provided  in  40 
CFR  Part  2. 


Dated:  June  4, 1979. 

Jeffrey  Miller. 

Acting  Assistant  Administrator  for 
Enforcement. 

[FK  Doc  79-17671  Filed  6-S-7ft  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  79-271;  BC  Docket  No.  79-102,  File 
No.  BR-3989;  BC  Docket  No.  79-103,  File 
No.  BRH-3168] 

KND  Corp.  and  X.LS.  Broadcasting 
Corp.;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  May  2. 1979. 
Released:  May  21. 1979. 

In  re  application  of  KND  Corporation 
for  Renewal  of  License  for  Radio  Station 
WKND  Windsor,  Connecticut  and  X.LS. 
Broadcasting  Corporation  for  Renewal 
of  License  of  Radio  Station  WXLS-FM 
Willimantic.  Connecticut. 

By  the  Commission:  1.  The 
Commission  has  before  it  for 
consideration  the  above  captioned 
applications  and  its  inquires  into  the 
operation  of  Radio  Station  WKND. 
Windsor,  Connecticut,  by  KND 
Corporation  and  Radio  Station  WXLS- 
FM.  '  Willimantic.  Connecticut,  by  X.LS. 
Broadcasting  Corporation. 

2.  Information  before  the  Commission 
raises  serious  questions  concerning 
whether  the  captioned  applicants 
possess  the  qualifications  to  be  or  to 
remain  licensees  of  the  captioned 
stations.  In  view  of  these  questions,  the 
Commission  is  unable  to  Hnd  that  a 
grant  of  the  renewal  applications  would 
serve  the  public  interest,  convenience 
and  necessity,  and  must,  therefore, 
designate  the  applications  for  hearing.* 

3.  Accordingly,  it  is  ordered,  that  the 
captioned  applications  are  designated 
for  a  consolidated  hearing  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  specified  in  a  subsequent  Order, 
upon  the  following  issues: 


'  The  Commission  also  has  under  consideration 
an  application  for  the  assigninent  of  license  of 
Radio  Station  WXLS-fM  (BALH-780ei8ED).  Action 
on  this  application  will  be  held  in  abeyance  pending 
the  conclusion  of  the  hearing  ordered  herein. 
lefferson  Radio  Company.  Inc.  v.  FCC.  340  F  2d  783 
{D.C.  Qr.  1964).  Walton  Broadcasting  Co..  28  FCC 
2d  111  (1971)  and  Bi-County  Broadcasting 
Corporation,  34  FCC  2d  1117  (1972). 

'The  license  renewal  for  WKND  has  been 
deferred  since  April  1. 1978,  for  engineering  reasons. 
The  licensee  and  the  assigned  Administrative  Law 
Judge  are  reminded  that  should  all  the  hearing 
issues  listed  below  be  resolved  in  the  licensee's 
favor,  the  1978  license  renewal  application  cannot 
be  granted  until  the  engineeiing  problems  have  been 
eUminated. 


(a)  To  determine  whether,  and  if  so. 
the  extent  to  which  the  licensee  of 
Station  WKND  has  violated,  in  its 
operation  of  the  station,  the 
Commission's  Rules  regarding 
fraudulent  billing  practices  and  the 
degree  of  knowledge  or  participation  of 
those  practices  by  principals  of  the 
licensee  or  its  management-level 
personnel. 

(b)  To  determine  whether,  and  if  so, 
the  extent  to  which  KND  Corporation  or 
its  principals  or  management-level 
personnel  misrepresented  facts  to  the 
Commission  regarding  fraudulent  billing 
practices  at  Station  WKND. 

(c)  To  determine  whether,  and  if  so, 
the  extent  to  which  control  of  the 
licensee  of  Station  WKND  was 
transferred  to  any  person(8)  without 
application  to  the  Commission,  in 
violation  of  Section  310(d)  of  the 
Communications  Act  of  1934.  as 
amended. 

(d)  To  determine  whether,  in  light  of 
the  evidence  adduced  under  issues  (a) 
and  (c)  above,  the  licensee  has 
exercised  adequate  control  or 
supervision  of  the  operation  of  Station 
WKND  in  a  manner  consistent  with  the 
responsibilities  of  a  licensee. 

(e)  To  determine,  in  light  of  the 
evidence  adduced  under  the  preceeding 
issues,  whether  the  licensee  of  Station 
WKND  possesses  the  requisite 
qualifications  to  be  or  to  remain  a 
licensee  of  the  Commission  and  whether 
a  grant  of  the  captioned  applications 
would  serve  the  public  interest, 
convenience  and  necessity, 

(f)  To  determine  whether,  in  light  of 
the  evidence  adduced  concerning  its 
principals  under  issues  (a),  (b).  (c)  and 
(d)  above,  the  X.LS.  Broadcasting 
Corporation  possesses  the  requisite 
qualifications  to  be  or  to  remain  a 
Ucensee  of  Radio  Station  WXLS^^. 

4.  It  is  ordered.  That  the  Chief  of  the 
Broadcast  Bureau  is  directed  to  serve 
upon  the  captioned  applicants,  within 
thirty  (30)  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  with  respect 
to  issues  (a)  through  (d)  inclusive. 

5.  It  is  farther  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  evidence  with 
respect  to  issues  (a)  through  (d) 
inclusive,  and  the  applicants  then 
proceed  with  their  evidence  and  have 
the  burden  of  establishing  that  they 
possess  the  requisite  qualifications  to  be 
and  remain  licensees  of  the  Commission 
and  that  a  grant  of  the  applications 
would  serve  the  public  interest, 
convenience  and  necessity. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
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Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  be  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
tripulicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rules 
and  shall  advise  the  Commission  thereof 
as  required  by  Section  1.594(g)  of  the 
Rules. 

8.  It  is  further  Ordered,  That  the 
Secretary  of  the  Commision  send  a  copy 
of  this  Order  by  Certified  Mail— Return 
Receipt  Requested  to  KND  Corporation, 
licensee  of  Radio  Station  WKND. 
Windsor,  Connecticut  and  to  X.L.S. 
Broadcasting  Corporation,  licensee  of 
Radio  Station  WXLS-FM,  Willimantic, 
Connecticut. 

Federal  Communications  Commission. 

WilUam  |.  Tricarico, 

Secretary. 

[FK  Doc  79-17438  nied  B-6-7ft  8:46  tm) 
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(FCC  79-266,  5924] 
New  Sunshine  Agenda 

May  4,  1979. 

Effective  the  first  open  meeting  in 
July,  1979,  the  FCC  has  announced  it  will 
make  available  to  the  general  public  a 
revised  and  expanded  agenda  notice 
known  as  the  "Sunshine  Agenda."  The 
purpose  of  the  Sunshine  Agenda  is  to 
provide  interested  persons  with  brief 
summaries  of  items  to  be  discussed  at 
open  Commission  meetings.  The  New 
Sunshine  Agenda  will  replace  the  former 
agenda  public  notice  which  listed  only 
the  titles  of  matters  scheduled  for 
Commission  dehberation. 

The  Commission  intends  the  new 
Sunshine  Agenda  to  be  a  significant  part 
of  its  regulatory  improvement  program 
in  the  spirit  of  Executive  Order  12044 
(Improving  Government  Regulations). 
The  Commission  has  determined  that 
the  establishment  of  a  Sunshine  Agenda 
will  serve  the  public  interest  by 
providing  greater  opportunities  for 
public  understanding  of  Commission 
rulemaking  and  decision  making.  This  is 
a  continuation  of  the  effort  begim  by  the 
Commission  with  the  preparation  of  the 
Guide  to  Open  Meetings. 

The  new  Sunshine  Agenda  can  be 
obtained  from  the  Office  of  Public 


Affairs — Room  207 — and  will  be 
available  seven  days  before  an  open 
FCC  meeting. 

Persons  needing  further  information 
about  the  Sunshine  Agenda  should 
contact  Erika  Z.  Jones  or  Lawrence 
Martin  at  632-7000. 

Action  by  the  Commission,  May  2. 
1979.  Conmiissioners  Ferris  (Chairman). 
Quello,  Fogarty,  Brown  and  Jones,  with 
Commissioners  Lee  and  Washburn 
concurring. 

Federal  Communications  Commission. 
Wiliiam ).  Tricarico, 
Secretary. 
(FR  Doc  7»-i74a7  PUed  »-ft-7«:  k4S  ami 
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Office  of  Science  and  Technology  To 
Convene  Meeting  on  Radio 
Propagation  Analysis  in  Domestic 
Public  Land  Mot>iie  Radio  Service  for 
Highly  Irregular  Terrain 

May  30. 1979. 

In  light  of  the  long-acknowledged 
shortcomings  of  the  standard  method  of 
propagation  analysis  used  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  when  applied  to 
highly  irregular  terrain,  the  Office  of 
Science  and  Technology  will  sponsor  a 
meeting  with  members  of  the  public  with 
the  view  of  moving  toward  the 
development  of  guidelines  for 
interference  analysis.  Staff  members 
from  the  Office  of  Science  and 
Technology  and  the  Common  Carrier 
Bureau  will  be  in  attendance. 

The  method  prescribed  by  the 
Commission  for  performing  interference 
analysis  is  described  in  FCC  Report  R- 
6406  ("Carey  Report")  and  §  21.504  of 
the  Rules,  which  implements  the  Carey 
Report.  The  Carey  Report's  method  of 
propagation  analysis  is  premised  upon 
the  existence  of  "average"  terrain.  It  has 
long  been  recognized  by  engineering 
experts  in  both  the  Commission  and 
industry  that  the  Carey  Report  is 
inadequate  when  terrain  in  the  vicinity 
of  the  proposed  station  is  highly 
irregular.  There  is  at  present,  however, 
no  standard  method  of  propagation 
analysis  in  instances  involving  highly 
irregular  terrain.  As  a  result, 
considerable  time  and  expense  are 
frequently  involved  due  to  the  lack  of  a 
uniform  engineering  approach.  Under 
these  circumstances,  ad  hoc  engineering 
analysis  can  add  considerably  to  the 
cost  of  engineering  an  application  for  a 
station  in  the  DPLMRS  as  well  as  greatly 
increase  th^Commission's  processing 
backlog. 

The  Common  Carrier  Bureau  staff  has 
long  been  aware  of  the  situation,  and 


has  been  woricing  closely  witli  the 
Office  of  Science  and  Technology  on  the 
problem.  In  order  to  move  toward  a 
better  understanding  of  the  problems 
posed  by  unusual  terrain,  the  Common 
Carrier  Bureau  and  the  Office  of  Science 
and  Technology  have  agreed  that  a 
meeting  open  to  public  participation  for 
a  discussion  of  these  problenu  would  be 
desirable.  Both  the  Mobile  Services 
Division  of  the  Common  Carrier  Bureau 
and  the  Research  and  Standards 
Division  of  the  Office  of  Science  and 
Technology  would  welcome  industry, 
government  and  individual  participation 
in  the  meeting. 

Accordingly,  it  is  proposed  that  a 
meeting  be  held  on  June  26, 1979,  at 
lOKX)  a.m.  in  Room  511  at  1919  M  Street, 
N.W.,  Washington,  D.C.,  for  the  purpose 
of  discussing  propagation  analysis  and 
prediction  methods  in  the  DPLMRS 
radio  services  (30-512  M^)  when 
highly  irregular  terrain  conditions 
prevail.  The  objective  results  of  the 
meeting  would  be  to  move  toward  an 
industry-government  consensus  on  the 
criteria  to  be  employed  in  determining 
when  to  depart  fi-om  the  Carey  Report 
and  on  the  procedures  to  be  employed 
when  departing  from  Carey. 

Parties  interested  in  participating  in 
these  meetings  should  advise  Mr. 
William  Daniel,  Chief,  Applied 
Propagation  Branch,  Research  and 
Standards  Division,  Office  of  Science 
and  Technology  (telephone  (202)  632- 
7080),  or  Mr.  S.  R.  McConoughey,  Chief. 
Mobile  Services  Division,  Common 
Carrier  Bureau  (telephone  (202)  632- 
6400),  of  their  intention  to  participate  by 
no  later  than  June  15, 1979,  at  the 
Federal  Communications  Commission, 
Washington,  D.C.  20554. 

Federal  CommunJcations  Commission. 
WUliam  |.  Tricarico, 

Secretary. 

|FR  Doc.  79-17438  FUed  0-5-78: 8:45  am| 
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FEDERAL  MARmHE  COMIUSSION 

[  Amendment  No.  11  to  ConMWission  Order 
No.  1  (Revised)) 

Organization  and  Functfons  of  the 
Federal  Maritime  Commisaion 

Commission  Order  1  (Revised)  was 
amended  by  amendment  11  on  April  17. 
1979,  in  order  to  remove  restrictions  on 
redelegation  of  authority  from  agency 
officials  to  their  subordinates  as  follows: 

"6.04  The  delegatees  may  in  their 
discretion  redelegate  their  authorities, 
unless  otherwise  restricted  herein,  to 
subordinate  personnel  under  their 


direction.  The  delegatees  retain  full 
responsibility  for  actions  taken  by  their 
subordinates  under  any  authority 
redelegated  by  them." 
Richaid  J.  DasdilMch. 
Chairman. 

(FR  Doc  79-17S22  PUmI  »-6-79: 8:45  ami 
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I  Amendment  No.  4  to  Commission  Order 
No.  201.1  (ReviMd)] 

Redelegation  of  Auttiorities  by  ttie 
Managing  Director 

Conunission  Order  201.1  (Revised) 
was  amended  by  amendment  4  on  April 
17, 1979,  by  deleting  subsection  ISA  and 
substituting  therefor  the  following: 

"2.04  The  delegatees  may  in  their 
discretion  redelegate  their  authorities, 
unless  otherwise  restricted  herein,  to 
subordinate  personnel  under  their 
direction,  provided  that  an  advance 
copy  of  any  such  redelegation  is 
furnished  to  the  Managing  Director  in 
writing  at  least  three  days  prior  to  its 
issuance.  The  delegatees  retain  full 
responsibility  for  actions  taken  by  their 
subordinates  under  any  authority 
redelegated  by  them." 
Arthur  Pankopf, 
Managing  Director. 

[FK  Doc  7V-17S23  FUed  8-6-7S;  8.-45  mm] 
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[Commission  Order  No.  201.1  (R«vis«d)] 

Redelegation  of  Authorities  by  the 
Managing  Director,  Amendments  2  and 
3 

The  Commission  has  recently  issued 
two  amendments  to  Commission  Order 
No.  201.1.  The  texts  of  these 
amendments  are  printed  below. 

Amendment  2 

Effective  Date:  January  14, 1979. 

Purpose:  To  redelegate  specific 
authorities  bom  the  Managing  Director 
to  the  Director,  Bureau  of  Ocean 
Commerce  Regulation  and  the 
Compliance  Board,  and  to  amend  the 
Appeals  procedure. 

I.  Retitle  Section  4.  to  read: 
Section  4.  Specific  Authorities 

Redelegated  to  the  Director.  Bureau  of 
Ocean  Commerce  Regulation 

II.  Amend  Section  4.01  by  deleting  the 
words:  "and  in  the  foreign  commerce  of 
the  United  States," 

III.  Amend  Section  4.02  by  deleting  the 
words:  "or  carriers  in  the  foreign 
commerce  of  the  United  States." 

IV.  Add  a  new  Section  4.10  to  read: 
4.10  Authority  to  appoint  a 

Compliance  Board  consisting  of  three 


members  to  approve  special  permission 
applications  and  reject  tariff  filings  of 
common  carriers  in  the  foreign 
commerce  of  the  United  States,  or 
conferences  of  such  carriers  as  set  forth 
in  Section  7  of  this  Order. 

V.  Renumber  Section  7.  and  7J0\  as 
Sections  8.  and  BJOi,  respectively. 

VI.  Add  a  new  Section  7.  to  read  as 
follows: 

Section  7.  Specific  Authorities 
Redelegated  to  the  Compliance  Board 

7.01  Authority  to  accept  or  reject  tariff 
filings  of  common  carriers  in  the  foreign 
commerce  of  the  United  States  or 
conferences  of  such  carriers  for  failure 
to  meet  the  requirements  of  statute  or 
the  Commission's  requirements,  or  for 
lack  of  completeness  and  clarity  of  the 
rules  and  regulations  governing  the 
tariff,  or  noncompliance  with  special 
permission  or  other  order  of  the 
Commission. 

7.02  Authority  to  approve  special 
permission  appUcations  submitted  by 
carriers  in  the  foreign  conunerce  of  the 
United  States,  or  conferences  of  such 
carriers,  for  relief  bom  statutory  and/or 
Commission  tariff  requirements,  when 
good  cause  is  clearly  stated  by  the 
applicant  in  terms  of:  (a)  complete,  or 
near  complete,  lack  of  service;  (b)  lack 
of  special  service  (RO/RO,  heavy  lift 
refrigerator,  etc.);  (c)  expiration  of  letter 
of  credit  requiring  prompt  movement  of 
cargo  and  nonavailability  of  vessel  or 
space:  (d)  flag  requirements  of  U.S.  or 
any  other  government;  (e)  the  correction 
of  an  obvious  clerical  or  typographical 
error;  (f)  advancement  of  an  effective 
date  because  of  added  cost  which  could 
not  be  predicted  by  the  carriers 
(normally  concerned  with  currency 
changes,  fuel  oil  increases,  port 
conditions,  imposition  of  new  or 
additional  charges  by  a  government  or 
quasi-governmental  authority,  closing  of 
a  land  or  waterway  which  increases  the 
length  of  a  voyage,  congestion,  labor 
shortages,  poor  productivity,  and  lack  of 
equipment);  (g)  movement  of  relief  or 
other  special  cargo;  (h)  filing  of  open 
rates;  (i)  entrance  of  an  independent 
carrier  into  a  conference;  (j)  waiver  of 
Commission  rules  for  the  convenience  of 
tariff  publishing;  (k)  amendment  of 
suspended  tariff  items  to  eliminate  the 
need  for  litigation;  (1)  postponement  or 
cancellation  of  the  effective  date  of 
tariff  changes  prior  to  or  after  receipt  of 
protests  to  resolve  matters  which  may 
otherwise  require  formal  Commission 
action;  or  (m)  other  appropriate  criteria. 

VII.  Amend  Section  8.  (Appeals)  to 
renumber  as  Section  9.  and  read  as 
follows: 


Section  9.  Appeals 

9.01  All  actions  performed  under  the 
authorities  redelegated  by  this  Order, 
with  the  exception  of  those  redelegated 
to  the  Compliance  Board  in  Section  7., 
may  be  appealed  to  the  Managing 
Director,  provided  that  appeals  must  be 
received  by  the  Managing  Director  in 
writing,  within  ten  calendar  days 
following  the  action  being  api>ealed. 

9.02  All  actions  performed  under  the 
authorities  redelegated  to  the 
CompUance  Board  by  Section  7.  may  be 
appealed  to  the  Director,  Bureau  of 
Ocean  Commerce  Regulation,  who  is 
hereby  delegated  the  authority  to 
entertain  such  appeals  and  act  for  the 
Managing  Director  thereon,  provided 
that  such  appeals  must  be  received  by 
the  Director.  Bureau  of  Ocean 
Conunerce  Regulation  in  writing  within 
ten  calendar  days  following  the  action 
being  appealed. 

VIII.  Renumber  Sections  9.  and  9.01  as 
Sections  10.  and  10.01,  respectively. 

Amendment  3 

Effective  date:  March  21, 1979 
Purpose:  To  redelegate  authority  from 
the  Managing  Director  to  the  Director, 
Bureau  of  Certification  &  Licensing  to 
facilitate  the  timely  processing  of 
applications  and  issuance  of  certificates 
of  financial  responsibility  to  persons 
who  own  and  operate  vessels  carrying 
oil  from  offshore  facilities  above  the 
outer  continental  shelf  as  provided  by  46 
CFR544. 

"5.04  Authority  to  (a)  approve 
applications  for  Certificates  of  Financial 
Responsibility  (OCS),  and  to  issue  or 
reissue  or  transfer  such  Certificates;  (b) 
issue  a  written  notice  to  an  applicant 
stating  that  the  Commission  intends  to 
deny  an  application,  indicating  the 
reason  therefor  (c)  deny  any  application 
for  a  certificate  where  the  applicant  has 
been  issued  the  written  notice  of 
intention  to  deny,  and  has  not  submitted 
a  timely  request  for  a  hearing  on  the 
denial;  (d)  rescind  notices  of  intention  to 
deny  an  application,  and  grant 
extensions  of  the  time  within  which  a 
request  for  a  hearing  may  be  filed;  (e) 
revoke  a  Certificate  upon  request  of  the 
certificant  (f)  revoke  a  Certificate  for 
the  reasons  set  forth  in  subparagraphs 
(4)  and  (5)  of  paragraph  (a)  of  section 
544.11  of  the  Commission's  rules;  and  (g) 
grant  or  deny  requests  for  extensions  of 
time  provided  for  in  subdivision  (iv)  of 
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subparagraph  (3)  of  paragraph  (a)  of 
section  544.8  of  the  Commission's  rules." 
Arthur  Pankopf. 
Managing  Director. 

(FR  Doe.  7»-1752B  PIW  »-5-7»  MS  ain| 
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(Commisaion  OrdM-  No.  1  (Revised] 

Organization  and  Functions  of  tti« 
Federal  Maritime  Commission; 
Amendments  7, 8, 9,  and  10 

During  the  period  December  1978  to 
March  1979,  the  Commission  has  issued 
several  amendments  to  Commission 
Order  No.  1  (Revised).  The  texts  of  these 
amendments  are  printed  below. 

Amendment  No.  7 

Effective  Date:  January  14. 1979 

Purpose:  To  reflect  an  organizational 
change  replacing  the  Bureau  of 
Compliance  with  a  new  Bureau  of 
Ocean  Commerce  Regulation. 

"I.  Section  2.03.3(1)  is  hereby  amended 
by  deleting  the  Bureau  of  Compliance 
and  the  offices  listed  thereunder  and 
substituting  therefor  the  following: 

(1)  Bureau  of  Ocean  Commerce 
Regulation 

a.  Office  of  Agreements 

b.  Office  of  Tariffs 

c.  Office  of  Audits  and  Programs. 

II.  Delete  current  section.5.03.1  in  its 
entirety  and  substitute  the  following: 

1.  The  Bureau  of  Ocean  Commerce 
Regulation  is  responsible  for  planning, 
development,  administration,  and 
effectuation  of  programs  and  activities 
in  connection  with  the  competitive 
practices,  pricing,  and  other  regulated 
activities  of  common  carriers  by  water 
in  the  foreign  and  domestic  offshore 
commerce  of  the  United  States, 
conferences  of  such  carriers,  terminal 
operators,  and  other  persons  subject  to 
the  jurisdiction  of  the  Federal  Maritime 
Commision. 

The  Bureau  develops  long-range 
plans,  new  or  revised  policies  and 
standards,  and  rules  and  regulations, 
with  respect  to  the  program  activities  of 
the  Bureau. 

The  program  activities  of  the  Bureau 
of  Ocean  Commerce  Regulation  are 
carried  out  by  the  Office  of  Agreements, 
the  Office  of  Tariffs,  and  the  Office  of 
Audits  and  Programs. 

a.  The  Office  of  Agreements: 

(1)  Reviews  and  analyzes  (a)  all 
agreements  and  modifications  thereto 
filed  by  common  carriers  by  water  in  the 
foreign  and  domestic  offshore  commerce 
of  the  United  States,  terminal  operators, 
freight  forwarders,  conferences  and 
other  persons  pursuant  to  section  15  of 
the  Shipping  Act,  1916;  (b)  applications 


for  approval  of  dual  rate  contract 
systems  and  modifications  thereto  filed 
pursuant  to  section  14(b)  of  the  Shipping 
Act,  1916;  and  (c)  reports  required  to  be 
submitted  by  parties  to  agreements, 
including: 

(a)  Minutes  of  conference  meetings 

(b)  Shippers'  Requests  and 
Complaints  Reports 

(c)  Reports  of  self-policing,  and 

(d)  Pooling  Statements. 

(2)  Monitors  activities  and  practices  of 
ocean  common  carriers  and  other 
persons  to  ensure  that  all  agreements 
are  filed  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  and 
that  parties  to  agreements  remain  in 
compliance  with  the  terms  of 
agreements  approved  by  the 
Commission. 

(3)  Initiates  recommendations, 
collaborating  with  the  Managing 
Director,  the  Bureau  of  Hearing  Counsel, 
and  other  elements  of  the  Commission 
as  warranted,  for  formal  action  and 
proceedings  by  the  Commission. 

b.  The  Office  of  Tariffs: 

(1)  Reviews,  analyzes,  and  maintains 
tariff  filings  of  common  carriers  by 
water  in  the  foreign  and  domestic 
offshore  commerce  of  the  United  States, 
conferences  of  such  carriers,  and  other 
persons  subject  to  the  regulatory 
jurisdiction  of  the  Federal  Maritime 
Commission  in  accordance  with 
applicable  statutes  and  the  rules,  orders, 
and  regulations  of  the  Commission,  and 
accepts  or  rejects  such  filings. 

(2)  Pursuant  to  delegated  authority, 
grants  or  denies  applications  for  special 
permission  to  file  tariffs  on  less  than 
statutory  notice,  or  for  waiver  of  tariff 
filing  rules  and  regxilations:  or, 
alternatively,  makes  recommendations 
thereto. 

(3)  With  respect  to  improper  or 
incorrectly  filed  tariffs,  and  pursuant  to 
delegated  authority,  rejects  such  tariffs, 
issues  letters  of  criticism,  or 
recommends  appropriate  action  thereon. 

(4)  Initiates  recommendations, 
collaborating  with  the  Managing 
Director,  the  Bureau  of  Hearing  Counsel 
and  other  elements  of  the  Commission 
as  warranted,  for  formal  action  and 
proceedings  by  the  Commission. 

(5)  Operates  a  public  reference  room 
to  provide  assistance  to  the  public  in  the 
inspection  and  copying  of  agreements, 
tariffs,  and  other  public  records, 
documents,  and  publications  which  are 
on  file  with  or  prepared  by  the  Bureau  of 
Ocean  Commerce  Regulation. 

(6)  Recommends  appropriate  action 
with  respect  to  the  prescription  of 
reasonable  maximimi  and  minimum 
rates  of  common  carriers  by  water 
engaged  in  the  domestic  offshore 


commerce  of  the  United  States  and 
conferences  of  such  carriers. 

(7)  Reviews  tariffs  filed  by  controlled 
carriers;  ascertains  whether  such  tariffs 
contain  rates,  charges,  classifications, 
rules,  or  regulations  which  are  just  and 
reasonable;  and  either  accepts  such 
filings  or  recommends  and  initiates  (a) 
orders  to  show  cause  why  such  tariff 
filings  should  not  be  disapproved,  (b) 
orders  to  suspend  the  effective  date  of 
such  filings,  or  (c)  orders  disapproving 
such  filings, 
c.  The  Office  of  Audits  and  Programs: 
(1)  Audits  agreements  approved  by 
the  Commission  to  determine  whether 
the  criteria  under  which  the  a^eement 
was  approved  and  current  conditions 
warrant  continued  approval  of  such 
agreement,  and  makes 
recommendations  with  respect  thereto. 
The  audit  will  involve  a  review  of  (a)  the 
authority  under  which  the  agreement 
was  approved,  including  General 
Orders,  Commission  policy,  and 
relevant  court  decisions  and  (b) 
economic  and  competitive  conditions 
existing  and  foreseeable  at  the  time  of 
initial  approval  as  compared  to  such 
conditions  existing  at  the  time  of  the 
audit  The  audit  will  also  include  a 
determination  whether  parties  are 
implementing  the  terms  of  the 
agreement. 

(2)  Periodically  audits  tariffs  on  file 
with  the  Commission  to  ensure  their 
conformity  with  Commission  rules  and 
applicable  statutes. 

(3)  Conducts  studies  and  surveys  for 
the  development  of  new  or  revised 
policy  and  standards,  and  rules  and 
regulations  with  respect  to  the  program 
activities  of  the  Bureau  of  Ocean 
Commerce  Regulation. 

(4)  Monitors  trade  conditions  and 
practices  and  routinely  informs  Bureau 
management  of  developing  trends  and 
problems  and  develops  plans  for  their 
solution. 

(5)  Performs  trade  studies  and 
prepares  trade/carrier  profiles. 

(6)  Analyzes  and  prepares  comments 
on  legislative  proposals. 

(7)  In  cooperation  with  the  Office  of 
Economic  Analysis,  forecasts  trade  and 
competitive  conditions,  and  formulates 
appropriate  strategies. 

(8)  Develops  rulemaking  proposals 
and  analyzes  all  rule  changes  within  the 
Bureau's  scope  of  responsibility. 

m.  In  section  3.02,  substitute  "Bureau 
of  Ocean  Commerce  Regulation"  for 
"Bureau  of  Compliance." 

rv.  In  section  10.02  replace  the  words 
"Bureau  of  Compliance"  wherever 
appearing  and  substitute  therefor 
"Bureau  of  Ocean  Commerce 
Regulation." 
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V.  Change  section  10.12  to  read: 
The  public  may  inspect  or  obtain 
copies  of  sgreements,  tariffs,  end  other 
public  recOTds  or  documents  which  are 
on  file  with  or  prepared  by  tlie  Bureau  of 
Ocean  Commerce  Regulation  {rom  the 
Tariff  Control  Center.  Bureau  of  Ocean 
Commerce  Regulatioii,  1100  L  St..  N.W.. 
Washington.  D.C.  20673." 

Amendment  No.  8 

Effective  Date:  December  21. 1978 
Purpose:  To  add  subsection  7.23  to 
facilitate  the  timely  processing  and 
monitoring  of  new  and  dianging  rates, 
charges,  classifications,  rules,  and 
regulations  filed  by  controlled  carriers. 

"7.23  Authority  to  (1)  request 
controlled  carriers  to  file  justification  for 
the  need  or  purpose  of  existing  or 
proposed  rates,  charges,  classifications, 
rules  or  reqjulations,  (2)  review 
responses  to  the  above  requests  for  the 
purpose  of  recommending  to  the 
Commission  that  a  rate,  charge, 
classification,  rule  or  regulation  be 
found  unlawful  and.  therefore,  require 
Commission  action  under  section 
18(c)(4)." 

Amendment  No.  9 

Effective  Date:  February  14, 1979 
Purpose:  To  amend  subsection  7.02  to 
clarify  and  ratify  the  Managing 
Director's  authority  to  approve  or 
disapprove  rather  than  merely  approve 
applications  for  Special  Permission  and 
to  facilitate  the  timely  processing  of 
applications  for  Special  Permission  filed 
by  controlled  carHers  with  respect  to 
certain  provisions  of  the  Ocean  Shiprping 
Act  of  1978  (Pub.  L  96-483). 

'7.02  (a)  Except  as  provided  in  (b)  of 
this  subsection  with  respect  to  a 
controlled  carrier  subject  to  the  Ocean 
Shipping  Act  of  1978  (Pl^  95-483) 
authority  to  approve  or  disapprove 
Special  Permission  applications 
submitted  by  domestic  offshore  carriers 
or  carriers  in  the  foreign  commerce  of 
the  United  States,  or  conferences  of 
such  carriers  for  relief  from  statutory 
and/or  Commission  tariff  requirements, 
(b)  Authority  to  approve  or  disapprove 
Special  Permissioo  applications 
submitted  by  ■  controlled  carrier  subject 
to  the  provisions  of  the  Ocean  Shipping 
Act  of  1978  (Pi«  95-483)  for  relief  from 
statutory  and/or  Conmiission  tariff 
requirements,  pursuant  to  section 
18(c)(3)  of  the  Shipping  Act.  1916,  when 
such  requested  relief  is  shown  by  the 
controlled  carrier  to  be  needed  in  order 
to  (i)  meet  the  immediately  filed  rate  of 
a  competing  carrier  (ii)  reinstate  or 
correct  a  rate  which  was  omitted  or 
altered  due  to  obvious  or  demonstrated 
clerical  errgr  or  oversi^t;  or  (iii) 


institute  a  rate  to  facilitate  the 
movement  of  cargo  when  existing 
carriers  serving  the  i^ipUcable  trade  are 
not  able  to  transport  such  cargo  or  there 
is  no  competing  service  on  the 
applicable  trade.  All  other  ^lecial 
Permission  spplications  submitted  by  a 
controUed  carrier  subject  to  the  Ocean 
Shippiiv  Act  of  19ZB  ^ J.  95-483)  shall 
be  submitted  to  the  Commission  for 
appropriate  action." 

An)endment  No.  10 

Effective  Date:  March  21. 1979 
Purpose:  Add  subsection  7.24  to 
fadhtate  die  timely  processing  of 
applications  end  issuance  of  certificates 
of  financial  responsibility  to  persons 
who  own  and  operate  vessels  carrying 
oil  from  ofEshore  facilities  above  the 
outer  continental  shelf  as  provided  by  46 
CFR544. 

"744  Authority  to  (a)  approve 
applications  for  Certificates  of  Financial 
Responsibtity  (DCS),  and  to  issue  or 
reissue  or  transfer  such  Certificates;  (b) 
issue  a  written  notice  to  an  appticant 
stating  that  the  Commission  intends  to 
deny  an  application,  indicating  die 
reason  therefor  (c)  deny  any  application 
for  a  certificate  where  the  applicant  has 
been  issued  the  written  notice  of 
intention  to  deny,  and  has  not  submitted 
a  timely  request  for  a  hearing  on  the 
denial;  (d)  rescind  notice  of  intention  to 
deny  an  application,  and  grant 
extensions  of  die  time  within  which  a 
request  for  a  hearing  may  be  filed:  (e) 
revoke  a  Certificate  upon  request  of  the 
certificant;  (f)  revoke  a  Certificate  for 
the  reasons  set  forth  in  subparagraphs 
(4)  and  (5)  of  paragrafrii  (a)  of  section 
544.11  of  the  Commission's  rules;  and  (g) 
grant  or  deny  requests  for  extensions  of 
time  provided  for  in  subdivision  (iv)  of 
subparagraph  (3)  of  paragraph  (a)  of 
section  544.8  of  the  Commission's  rules." 
Kickani  |.  DMcUMch. 
Chairman. 
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FEDERAL  RESERVE  SYSTEM 


Bank 
DeNovo 


Companies;  Proposed 
Nonbank  Activities 


The  bank  holding  companies  listed  in 
this  notifx  have  applied,  pursuant  to 
section  4(cMB)  of  die  Bank  Hdding 
Company  Act  (12  U.S.C  1843(c)(8])  and 
§  225.4(bMl}  of  the  Board's  ReguUtion  Y 
(12  CFR  225.4(bXl)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectiy,  solely  in  the 
activities  indicated,  which  have  been 


determined  by  the  Board  of  Governors 
to  be  closely  rdated  to  banking. 

With  respect  to  each  application* 
interested  persons  may  express  their 
views  on  ^  question  wdiether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  indude  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  iji  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  applicatioti  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  qiecific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
lune  27. 1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street.  New  York.  New 
York  10045: 

1.  Chemical  New  York  Corporation. 
New  York.  New  York  (leasing  and 
finance  company  activities;  Oregon):  To 
engage,  through  its  subsidiary. 
Chemlease,  Inc  in  leasing  real  and 
personal  prt^wrty  and  equipment  on  a 
non-operatii]^  hdl  payout  basis,  and 
acting  aM  agent  broko'  and  advisor  with 
respect  to  such  leases;  finandng  real 
and  personal  property  and  equipment 
such  as  would  be  done  by  a  commercial 
finance  conqiany:  and  servicing  such 
extensions  of  credit  The  sctivities  will 
be  conducted  from  an  office  in  Portland. 
Oregon,  serving  the  cities  of  Portland 
Salem,  Corvallis.  Eugene.  Roseboig. 
Pendleton,  Medford,  Astoria.  Newport 
Coos  Bay.  Bend,  and  Ontario.  Oregon. 

2.  Chemical  New  York  Corporation. 
New  York.  New  York  (Industrial  bank 
activities:  Colorado):  "To  convert  its 
subsidiary  finance  oonqMny  located  in 
Boulder.'C(rforado  to  an  industrial  bank 
to  be  known  as  Boulder  Sunamerica 
Industrial  Bank,  and  diereby  engage  in 
operation  of  an  industrial  iMnk  in  the 
manner  authorized  bjr  the  laws  of  the 
State  of  C(dorado,  including  making 
direct  loans  and  purchasing  sales 
finance  contracts  and  extending  such 
other  credit  as  wodd  be  made  or 
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acquired  by  an  industrial  bank; 
providing  group  credit  life  and  group 
accident  and  health  insurance  directly 
related  to  such  extensions  of  credit;  and 
receiving  time  savings  deposits.  These 
activities  will  be  conducted  from  an 
office  in  Boulder.  Colorado,  serving  the 
Boulder.  Colorado  area. 

3.  Citicorp.  New  York.  New  York 
(lending  and  insurance  activities; 
Louisiana):  To  relocate  an  existing  office 
of  its  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center,  Inc..  and 
thereafter  engage  in  making  of  consumer 
installment  personal  loans,  purchasing 
and  servicing  for  its  own  account 
installment  sales  finance  contracts, 
making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans,  making  loans  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proceeds  of  which  may  be 
for  purposes  other  than  personal,  family 
or  household  usage,  sale  of  credit 
related  life  and  accident  and  health,  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  to 
cover  the  outstanding  balances  of  credit 
transactions  (singly  or  jointly  with 
cosigners  in  the  case  of  life  coverage)  in 
the  event  of  death,  or  to  make 
contractual  monthly  payments  of  the 
credit  transactions  in  the  event  of 
obligor's  disability  by  licensed  agents  or 
brokers  to  the  extent  permissible  under 
applicable  state  laws  and  regulations; 
-  the  sale  of  credit  related  property  and 
casualty  insurance  protecting  personal 
and  real  property  subject  to  a  security 
agreement  with  Citicorp  Person-to- 
Person  Financial  Center.  Inc.  and  to 
include  liability  coverage  in  home  and 
automobile  policies  where  such  is  the 
general  practice,  by  licensed  agents  or 
brokers  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulation.  These  activities  will  be 
conducted  from  an  ofice  in  Bossier  City. 
Louisiana  serving  the  Bossier  City  and 
Shreveport.  Louisiana  areas. 

4.  Citicorp.  New  York.  New  York 
(lending  activities:  Indiana.  Michigan 
and  Tennessee):  To  engage,  through  its 
subsidiary,  Nationwide  Financial 
Services  Corporation  of  Missouri,  in 
making  loans  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proceeds  of  which  may  be 
for  purposes  other  than  personal,  family 
or  household  usage;  such  loans  to 
include,  but  not  be  restricted  to.  dealer 
floor  plan  financing  for  products  such  as 
mobile  homes,  motor  vehicles,  marine, 
and  other  consumer  products.  These 
activities  will  be  conducted  from 
already  existing  offices  of  Nationwide 
Financial  Services  or  Citicorp  Person-to- 
Person  Financial  Center.  Inc.,  in  St. 


Louis,  Missouri;  Indianapolis,  Indiana. 
Homewood,  Alabama;  and  Forest  Park. 
Georgia,  serving  the  States  of  Indiana. 
Michigan  and  Tennessee. 

5.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(finance  company  and  insurance 
activities;  Indiana):  To  engage,  through 
its  subsidiary,  the  Financial  Source.  Inc.. 
of  Indiana,  in  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company; 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  including 
purchasing  installment  sales  finance 
contracts  such  as  would  be  made  by  a 
sales  finance  company;  servicing  any 
such  loans  and  other  extensions  of 
credit  for  any  persons;  acting  as  agent  or 
broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  made  by  The 
Financial  Source,  Inc.,  of  Indiana;  and 
acting  as  agent  or  broker  for  property 
damage  and  hability  insurance  insuring 
collateral  securing  loans  and  other 
extensions  of  credit  made  directly  by 
The  Financial  Source,  Inc..  of  Indiana. 
These  activities  will  be  conducted  from 
offices  in  Boonville,  Indiana:  Mitchell. 
Indiana,  and  Bluffton.  Indiana,  serving 
Warrick.  Spencer.  Pike.  Vanderburgh. 
Lawrence,  and  Orange  Counties. 
Indiana  and  the  Bluffton,  Indiana  area. 

6.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(finance  company  and  insurance 
activities;  Kentucky):  To  engage,  through 
its  subsidiary.  Ritter  Finance  Company. 
Inc..  of  Kentucky  in  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company; 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  including 
purchasing  installment  sales  finance 
contracts  such  as  would  be  made  by  a 
sales  finance  company;  servicing  any 
such  loans  and  other  extensions  of 
credit  for  any  persons;  acting  as  agent  or 
broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  made  by  Ritter 
Finance  Company.  Inc..  of  Kentucky  and 
acting  as  agent  or  broker  for  property 
damage  and  liability  insurance  insuring 
collateral  securing  loans  made  directly 
by  Ritter  Finance  Company.  Inc..  of 
Kentucky.  These  activities  will  be 
conducted  from  an  office  in 
Nicholasville,  Kentucky,  serving 


Jessamine  and  Garrard  Counties, 
Kentucky.  ' 

B.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago, 
Illinois  60680: 

Harris  Bankcorp,  Inc.,  Chicago, 
Illinois,  (trust  company  activities; 
Florida):  To  engage,  through  its 
subsidiary  Harris  Trust  Company  of 
Florida,  in  activities  that  may  be  carried 
on  by  a  trust  company,  including 
activities  of  a  fiduciary,  investment 
advisory,  agency  or  custodian  nature. 
These  activities  will  be  conducted  from 
an  office  in  West  Palm  Beach,  Florida, 
serving  the  State  of  Florida. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29, 197g. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 
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Bank  Holding  Companier,  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their . 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bfink  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 


clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  25. 1979. 

A.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690: 

The  Marine  Corporation,  Milwaukee, 
Wisconsin  (trust  activities:  Wisconsin): 
To  engage,  through  its  subsidiary. 
Marine  Trust  Company,  N.A..  a  national  - 
banking  association  limited  to  the 
operation  of  a  trust  company,  in 
activities  of  a  fiduciary,  agency  or 
custodial  nature.  Marine  Trust  Company 
will  assume  the  trust  department 
operations  of  certain  subsidiary  banks 
of  The  Marine  Corporation.  The  Marine 
Trust  Company  will  not  make  loans  or 
investments  or  accept  deposit."  except 
as  authorized  by  §  225  4(a)(4)  of 
Regulation  Y.  These  activities  will  be 
conducted  from  the  offices  of  Marine 
National  Exchange  Bank  of  Milwaukee. 
Marine  National  Bank  of  Neenah. 
Peoples  Marine  Bank  of  Green  Bay. 
Security  Marine  Bank  of  Madison.  West 
Bend  Marine  Bank,  and  Marine  Bank  of 
Beaver  Dam,  and  the  area  to  be  served 
is  the  southeastern  third  of  Wisconsin. 

B.  Federal  Reserve  Bank  of  St.  Louis 
411  Locust  Street,  St.  Louis.  Missouri 
64166: 

First  Kentucky  National  Corporation, 
Louisville.  Kentucky  (investment 
advisory  activities:  national):  To  engage, 
through  its  subsidiary,  First  Kentucky 
Company,  in  acting  as  investment  or 
financial  advisor  to  the  extent  of  (i) 
providing  portfolio  investment  advice  to 
any  person;  (ii)  furnishing  general 
economic  information  and  advice, 
general  economic  statistical  forecastmg 
services  and  industry  studies:  and  (iii) 
providing  financial  advice  to  stale  and 
local  governments,  such  as  with  respect 
to  the  issuance  of  their  securities.  Such 
activities, will  be  conducted  from  an 
office  in  Louisville,  Kentucky,  and  the 
area  to  be  served  is  national. 

C.  Federal  Reserx'e  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Imperial  Bancorp,  Inglewood, 
California  (mortgage  activities: 
California):  To  engage,  through  its 
subsidiary.  Imperial  Bancorp  Mortgage 
Company,  in  originating  mortgages  on 
single  and  multi-family  residential  and 
commercial  nonresidential  properties, 
selling  the  mortgages  to  permanent 
investors,  and  servicing  the  loans  on 
behalf  of  the  investors  who  purchase  the 
mortgages.  The  Company  will  assist 
developers,  builders  and  others  in 
obtaining  construction  loans  and  other 
types  of  loans.  Such  activities,  will  be 


conducted  from  offices  in  Inglewood, 
California  and  Costa  Mesa,  California, 

serving  the  state  of  California. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (lending,  leasing 
and  insurance  activities;  national):  To 
engage,  throng  its  subsidiajy.  Wells 
Fargo  Credit  Corporation,  in  (1)  Making 
or  acquiring  loans  and  other  extensions 
of  credit,  including  (a)  acquiring 
consumer  installment  loans  originated 
by  others  and  (b)  making  or  acquiring 
commercial  loans  secured  by  a 
borrower's  or  a  guarantor's  assets;  (2) 
Servicing  loans  for  the  account  of 
others;  (3)  Making  full  pay-out  leases  of 
personal  property  to  the  extent 
permitted  by  t  225.4(a)(6)(a)'of 
Regulation  Y  of  the  Federal  Reserve 
Board:  and  {4|  Acting  as  agent  for  credit 
life  or  accident  and  health  insurance 
related  to  its  extensions  of  credit.  Such 
services  will  be  offered  to  finance 
companies,  banks  and  other  lending 
institutions:  manufacturers,  distributors 
and  other  corporations  or  businesses: 
and  individuals.  Such  activities  will  be 
conducted  from  an  office  in  Englewood. 
Colorado,  and  the  area  to  be  served  is 
national. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System. 

Edward  T.  Mulrenin, 

.Assistant  Secretary  of  the  Board. 
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Federal  Open  Market  Committee 

Domestic  Policy  Directive  of  April  17, 
1979 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committees 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  April  17.  1979.' 

The  information  reviewed  at  this  meetinj; 
suggests  that  in  the  first  quarter  of  1979 
growth  in  real  output  of  goods  and  services 
slowed  substantially  from  the  rapid  rate  in 
the  last  quarter  of  1978,  while  the  rise  in 
prices  accelerated.  In  March  the  dollar  value 
of  total  retail  sales,  industrial  production,  and 
nonfarm  payroll  employment  expanded 
considerably,  but  part  of  the  strength  was 
attributable  to  recovery  from  the  effects  of 
severe  weather  in  the  preceding  two  months 
For  the  first  quarter  as  a  whole,  retail  sales  in 
real  terms  declined  somewhat,  followmg  a 
sharp  increase  in  the  fourth  quarter  of  1978, 
and  the  advance  in  industrial  output  slowed 


'  The  Record  of  Policy  Actioni  of  th«?  Cotnmittef 
for  the  meetiog  of  April  17. 1978.  is  filed  ai  part  of 
the  original  document  Copies  are  available  on 
request  to  the  Board  of  Co\-emor*  of  the  Federal 
Reserve  System.  Wuhington.  DC.  20551. 


appreciably.  Groivth  in  employment 
remained  111009  ^  ^"^  qnorter.  however,  and 
the  unempkqnnent  rata  in  March,  at  5.7 
percent,  waa  virtually  unchanged  from  its 
level  in  late  1B78  and  the  first  two  months  of 
197B.  Over  recent  moatfaa,  broad  meaauresof 
prices  have  increaaed  at  a  faster  pace  than 
during  1978,  and  the  index  of  average  hourly 
earnings  has  oMitinued  to  rise  rapidly. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  has  risen 
over  the  past  four  weeks,  with  the  dollar 
showing  particular  strength  against  the  yen. 
the  Swiss  h-anc.  and  the  mark.  The  U.S.  trade 
deficit  in  February  was  about  half  the  size  of 
the  large  deficit  in  lanaary.  but  the  average 
for  the  two  months  was  above  the  monthly 
average  in  the  fourth  quarter  of  1978. 

M-1  increased  slightly  in  March  after 
having  declined  in  both  January  and 
February.  With  market  interest  rates 
continuing  high,  inflows  of  the  interest- 
bearing  deposits  indnded  in  M-2  and  M-3 
remained  at  reduced  levels,  depsite 
substantial  flows  into  money  martcet 
certificates  at  both  commercial  banks  and 
nonbank  thrift  Institutiona.  and  the  broader 
monetary  aggregates  continued  to  grow  at 
relatively  slow  rates.  From  the  fourth  quarter 
of  1978  to  the  first  quarter  of  1979,  M-1 
declined  at  an  annual  rate  of  alwut  2Vt 
percent,  in  part  because  of  the  effects  of  the 
growth  of  the  automatic  transfer  service,  and 
M-2  and  M-3  grew  at  rates  of  about  1 V4 
percent  and  4\4  percent  reapectively.  The 
behavior  of  ail  three  monetary  aggregates 
was  affected  by  shifts  of  funds  from  deposits 
to  money  market  mutual  funds  and  other 
liquid  assets.  Since  mid-March,  market 
interest  rates  generally  have  risen  somewhat 
on  balance. 

Taking  account  of  past  and  prospective 
developments  in  employment  unemployment, 
production,  investment  real  income, 
productivity,  international  trade  and 
payments,  and  prices,  it  is  the  policy  of  the 
Federal  Open  Market  Committee  to  foster 
monetary  and  financial  conditions  that  will 
resist  inflationary  pressures  while 
encouraging  moderate  economic  expansion 
and  contributing  to  a  sustainable  pattern  of 
international  transactions.  The  Committee 
agreed  that- these  objectives  would  be 
furthered  by  growth  of  M-1,  M-2.  and  M-a 
from  the  fourth  quarter  of  1978  to  the  fourth 
quarter  of  1979  within  ranges  of  1 V^  to  44 
percent  5  to  8  percent  and  6  to  9  percent 
respectively.  The  associated  range  for  bank 
credit  is  7V%  to  10V4  percent  These  ranges 
will  be  reconsidered  In  July  or  at  any  time  as 
conditions  warrant. 

In  the  short  rua  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  are  broadly  consistent  with 
the  longer-run  ranges  for  monetary 
aggregates  cited  above,  while  giving  due 
regard  to  the  program  for  supporting  the 
foreign  exchange  value  of  the  dollar  and  to 
developing  conditions  in  domestic  financial 
markets.  Eariy  in  the  period  before  the  next 
regular  meeting.  System  open  market 
operations  are  to  be  directed  at  maintaining 
the  weekly  averagie  federal  funds  rate  at 
about  the  current  level.  Subsequently, 
operations  shall  be  directed  at  maintaining 
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the  weekly  average  federal  funds  rate  within 
the  range  of  9%  to  lOVi  percent.  In  deciding 
on  the  specific  objective  for  the  federal  funds 
rate  the  Manager  shall  be  guided  mainly  by 
the  relationship  between  the  latest  estimates 
of  annual  rates  of  growth  in  thfe  April-May 
period  of  M-1  and  M-2  and  the  following 
ranges  of  tolerance:  4  to  8  percent  for  M-1 
and  4  to  8Vj  percent  for  M-2.  If.  with 
approximately  equal  weight  given  to  M-1  and 
M-2.  their  rates  of  growth  appear  to  be  close 
to  or  beyond  the  upper  or  lower  limits  of  the 
indicated  ranges,  the  objective  for  the  funds 
rate  is  to  be  raised  or  lowered  in  an  orderly 
fashion  within  its  range. 

If  the  rates  of  growth  in  the  aggregates 
appear  to  be  above  the  upper  limit  or  below 
the  lower  limit  of  the  indicated  ranges  at  a 
time  when  the  objective  for  the  funds  rate  has 
already  been  moved  to  the  corresponding 
limit  of  its  range,  the  Manager  will  promptly 
notify  the  Chairman,  who  will  then  decide 
whether  the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee.  May  25. 1979. 
Murray  Altmann, 
Secretary. 

|FR  Doc.  79-17449  Filed  B-S-79:  8:45  am) 

Buxma  cooe  s2io-oi-m 


Highland  Lakes  Bancshares  Corp.; 
Formation  of  Bank  Holding  Company 

Highland  Lakes  Bancshares 
Corporation,  Kingsland,  Texas,  has 
applied  for  the  Board's  approval  under 
Section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Highland  Lakes 
National  Bank,  Kingsland.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  27. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  7»-17451  Filed  9-5-79;  8.45  am) 
KUJNQ  COOC  UIO-OI-M 


Mannford  Bancahares,  Inc.;  Formation 
of  Bank  Holding  Company 

Mannford  Bancshares,  Inc..  Mannford. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors* 
qualifying  shares)  of  Mannford  State 
Bank,  Mannford,  Oklahoma.  The  factors 
tht  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  20, 1979.  any 
comment  on  an  application  that  request 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  25. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  79-17455  Filed  6-5-7».  8  45  am] 

WLUfiG  COOC  mo-oi-w 


Michigan  National  Corp.;  Acquisition  of 
Bank 

Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan,  has  applied 
for  the  Board's  approval  under  Section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  Litchfield 
State  Savings  Bank,  Litchfield. 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  June  25, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2S,  1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  7»-17482  Filed  »-5-79j8:45  ■mj 
BU-LMQ  COOE  6310-01-41 


Peoples  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Peoples  Bancshares.  Inc..  Belton, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  Peoples 
National  Bank  of  Belton,  Belton.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
secUon  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  25. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-17453  Tiled  6-5-79.  8:45  am) 
MLUNQ  COOC  UIO-OI-H 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Revles;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  May  30, 1979. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  6«quency  with 


which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  6U«  invited  from  all 
interested  persons,  organizations.  pubUc 
interest  groups,  and  a^ected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  tripHcate]  must  be 
received  on  or  before  June  25, 1979.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  a  new 
recordkeeping  requirement  in  5  19.13(e) 
of  10  CFR  Part  19.  Notices.  Instructions, 
and  Reports  to  Workers:  Inspections. 
The  nuclear  power  industry  faces  a 
serious  and  rapidly  emerging  problem 
with  occupational  radiation  doses. 
Although  individual  doses  at  nuclear 
power  plants  have  remained  relatively 
constant,  the  yearly  average  man-rems 
per  plant  have  increased.  High 
individual  doses  and  accidental  doses 
contribute  only  a  small  percentage  of 
the  cumulative  dose.  The  large 
cumulative  doses  being  experienced  are 
due  principally  to  large  numbers  of 
people  being  exposed  within  regulatory 
limits  during  maintenance  operations 
which  require  physical  contact  with 
radioactive  components.  More 
maintenance  has  been  required  than  had 
been  expected,  and  the  radiation  dose 
rates  are  unexpectedly  high  (e.g..  as 
much  as  25  R  per  hour  during  steam 
generator  tube  plugging).  This  new 
requirement  for  controlling  the  total 
occupational  radiation  dose  to  workers. 
with  implementation  at  25  percent  of  the 
basic  whole  body  dose  limit,  would 
reduce  the  probability  of  a  transient 
worker  or  moonlighter  receiving  doses 
exceeding  the  basic  quarterly  whole 
body  dose  limit  because  an  individual 
would  have  to  (1)  work  for  more  than 
four  licensees  during  a  single  calendar 
quarter,  (2)  %vithhold  or  falsify 
information  on  dose  during  prior 
employments  or  work  assignments,  or 
(3)  be  overexposed  by  a  licensee  to  do 
so.  Section  19.13(e)  would  require 
licensees  to  provide  in  writing,  at  the 
request  of  a  worker,  certain  information 
regarding  the  worker's  radiation  dose 
during  the  terminating  quarter.  The 
estimate  would  be  provided  to  the 
worker  at  the  time  of  termination,  so 
that  the  worker  would  have  the 
information  prior  to  entry  into  the 


restricted  area  of  another  licensee.' 
These  records  will  allow  the  NRC  staff 
to  determine,  with  increased  assurance, 
that  the  total  occupational  dose  of 
(cooperative]  individual,  includiiig 
transient  workers  and  moonlighters  will 
be  controlled.  The  NRC  estimates  that 
there  will  be  approximately  700  requests 
annually  under  the  provisions  of 
S  19.13(e)  and  that  tfie  recordkeeping 
burden  associated  with  each  of  the 
requests  will  average  12  minutes. 
Norman  F.  HeyL 
Regulatory  Reports  Review  Officer. 

|FR  Doc.  79-17448  Filed  6-5-79;  8:48  am] 
BILLMQ  COOC  1610-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

AOENCV:  National  Advisory  Council  on 
Bilingual  Education. 

action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1. 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  pubUc  of  their 
opportunity  to  attend. 

DATES:  Committee  meetings:  June  21. 
1979.  4.00  p.m.  Full  council  Meeting:  June 
22  and  23. 1979.  9:00  a.m.  to  5:00  p.m. 

ADDRESSES:  June  21. 1979.  Committee 
Meetings  will  be  held  at  the  Reporters 
Building,  7th  and  D  Streets,  S.W. 
Washington.  D.C.  June  22, 1979.  Full 
Council  Meeting  will  be  held  in  Federal 
O^ice  Building  No.  6.  Room  3000,  400 
Maryland  Avenue,  S.W.,  Washington. 
DC.  June  23, 1979,  Full  Council  Meeting 
will  be  held  in  the  Reporters  Building, 
7th  &  D  Sts..  S.W.  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Becerra,  Office  of  BiUngual 
Education.  Reporters  Building,  Room 
421.  Office  of  Education.  400  Maryland 
Avenue,  S.W.,  Washington.  DC  20202, 
{202-447-«227). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  880b-ll)  to  advise  the  Secretary 
of  Health.  Education,  and  Welfare  and 
the  Commissioner  of  Education 
concerning  matters  arising  in  the 


administration  of  the  Bilingual 
Education  Act. 

The  meeting  in  June  22  and  23. 1979 
will  be  open  to  the  public  begirming  at 
9:00  a.m. 

June  22.  1979:  A  meeting  of  the  Full  Council 
on  the  following  subjects  is  tcheduled  from 
9M)  a.m.  until  5:00  p.m.  The  proposed 
agenda  includer  the  following: 

I.  Call  to  Order. 

n.  Minutes. 

III.  Committee  Reports, 
rv.  Other  Reports: 

a.  NCES  Study. 

b.  OBE  Staff. 

c.  Conunittee  Management  Appointments. 

d.  Research  Agenda. 

June  23.  1979:  The  proposed  agenda  includes 
\he  following: 

I.  Committee  Reports  and  Action  Items 

II.  Old  Business: 

a.  Public  Service  Announcements. 

b.  Miacellaneous  Items, 
in.  New  Business: 

a.  Bulletins. 

b.  Pubhc  Hearings  Calendar, 

c.  Legislative  Recommendations. 

d.  Committee  Assignments. 

IV.  Other. 

V.  AdjoumemnL 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421.  Reporters 
Buildings.  300  7th  Street  SW.. 
WashingtonrD.C.  Written  request  for 
such  records  should  be  sent  to  400 
Maryland  Avenue  SW..  Reporters 
Building,  Room  421,  Washington,  D.C. 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Signed  at  Washington,  D.C.  on  May  31, 
1979. 

JoBU^  M.  Gonzalez, 

Director,  Office  of  Bilingual  Education. 

IFR  Doc.  79-17424  Filed  6-5-79.  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

f  FDAA-577-OR:  Dockat  No.  NFD-710] 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration,  HUD. 
action:  Notice. 


r.  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
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of  Mississippi  (FDAA-577-DR).  dated 
April  18. 1979. 
dated:  May  18, 1979. 

FOR  niRTHeR  INFORMATION  CONTACT. 

John  L.  Perry.  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 
NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16. 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16, 1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance:  Newton  County. 

For  Individual  Assistance  and  Public 
Assistance:  Calhoun. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance) 

WUUam  H.  Wilcox, 

Administrator.  Federal  Disaster  Assistance 

A  dminsitration. 

|FR  Ooc.  7S-17442  FIM  S-6-79:  8:45  wn| 
BHJJNQ  CODE  42W-t2-H 


[FDAA-S77-OR;  Docket  No.  NFD-7091 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Deciaration 

agency:  Federal  Disaster  Assistance 
Administration.  HUD. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FDAA-577-DR).  dated 
April  16, 1979. 

dated:  May  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development.  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16, 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
mafor  disaster  by  the  President  in  his 
declaration  of  April  16, 1979. 

For  both  Individual  and  Public 
Assistance:  The  City  of  Greenville. 


(Catalog  of  Federal  Doine«tic  Assistance  No. 
14.701,  Disaster  Assistance) 
Thomaa  R.  Casey. 

Deputy  Administrator.  Federal  Disaster 
Assistance  Administration. 

[PR  Doc  7»-17«48  FU«i  6-8-79:  «.-*5  «ni| 
BILUMa  COOC  «2W-22-«l 


[FDAA-577-OR:  Dodiet  Ho.  NFD-712] 

Mississippt;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AOENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

action:  Notice. 

SUMIAMV:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FDAA-577-JDR).  dated 
April  16, 1979. 
dated:  May  19, 197a 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Program  Support 
Staff.  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development.  Washington. 
D.C.  20410  (202/634-7825). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16. 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16. 1979. 

For  Individual  Assistance  only: 
Jefferson  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

WilUam  H.  Wilcox. 

Administrator,  Federal  Disaster  Assistance 
Administration. 

|FR  Doc  79-17444  Piled  8-5-79:  8:46  am| 
WUJNQ  COCC  4310-23-H 


[FDAA-585-OR:  Docket  Na  NFD-7081 

Tenneseer,  Amendment  to  Notice  of 
Maiof  DtSOTter  Declaration 

agency:  Federal  Disaster  Assistance 
Administration,  HUD. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Tennessee  (FDAA-585-DR).  dated 
May  7. 1979. 

DATED:  May  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bewail  Johnson.  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development  Washington, 
D.C.  20410  (202/634-7825). 


NOncc:  This  Notice  of  major  disaster  for 
the  State  of  Tennessee,  dated  May  7. 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  7, 1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance: 

Hickman  County  for  debris  clearance  and 
State  and  local  road  systems  only. 

WLiliamson  County  for  State  and  local  road 
systems  only. 

For  Individual  Assistance  and  Public 
Assistance  for  State  and  local  road 
systems  only: 

L.auderdale  County. 
For  individual  Assistance  only: 

Dyer  County  liiaury  Cmaty 

Gibson  County 

For  Public  Assistance  for  State  and 
local  road  systems  only: 

Decatur  County  Pwry  Cowity 

Henderson  Coonty  SaMk  Coaoty 

(Catalog  of  Federal  Domaetlc  Aaslstance  No. 

14.701,  Disaster  Assistanoe) 

Thomaa  R.  Casey. 

Deputy  Administrator,  Federal  Dieaeter 

Assistance  AdminiBtratioa. 

jFK  Doc  79-17441  PSmI  0-6-79:  SrtS  a^ 
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Texas:  Amendment  to  Notice  of  Ma^or 
Disaster  Dedanrtion 

agency:  Federal  Disaster  Assistance 
Administration,  HUD. 

action:  Notice. 

summary:  This  Notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  Texas  (FDAA-580-DR),  dated  April 

28.1979. 

DATED:  May  17. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administratioo.  Department  of  Housing 
and  Urban  Development.  Washington. 
D.C  20410  (2a2/634-7«25}. 
NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Texas  dated  April  26. 1979, 
is  her^Ty  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
maior  disaster  by  the  President  in  his 
declanrtian  of  April  20. 1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance,  the  ooonties  of: 


For  Public  Assistance  Only: 
Tyler  County 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 
WUUam  H.  WUoox. 

Administrator,  Federal  Disaster  Assistance 
Administration. 

(FR  Ooc  79-17440  PUwl  6-8-79;  M(  ua] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indtan  Affairs 

Receipt  of  Petition  for  Federal 
Acknoarledgment  of  Existence  aa  an 
Indian  Tribe 

May  20. 1979, 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  & 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Death  Valley 
Timbi-Sha  Shoshone  Band,  c/o  Pauline 
Esteves,  Post  OfBce  Box  106,  Death 
Valley,  California  92328  has  filed  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  April  26, 1979.  The  petition 
was  forwarded  and  signed  by  Pauline 
Esteves. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  |  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs'  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  IBth 
and  C  Streets.  N.W.,  Washhigton.  D.C 
20242. 
iUdcLavis, 
Deputy  Assistant  Secretary— Indian  Affairs. 

[FR  Ooc  79-17488  FUad  S-S-T*  SM  aaj 
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Bureau  Of  Land  Management 

[AA-M8S-A] 

Alaska  Native  Claims  Selection: 
Decision  of  May  1, 1979  To  Issue 
Conveyance  Amended 

The  purpose  of  this  decision  is  to 
amend  the  description  of  lands  within 
Sec  4,  T.  17  N.,  R.  2  W.,  Seward 
Meridian,  on  pages  2, 3  and  4  of  the 
decision  dated  May  1, 1979. 

On  page  2,  the  description  for  section 
4  now  reads: 

Seward  Meridian 

T.  17  N..  R.  2  W, 
Sec.  4.  SEy4NWV4,  NMSW^, 

N^swv4Swy4,  SEy4Swv4Swy«, 

SWy4SWV^SWVi,  excluding  the  bed  of 
the  Alaslu  Railroad  one-hundred  (100) 
feet  each  side  of  the  centerline; 

T^e  description  is  hereby  corrected 
and  amended  to  read  as  follows: 

Seward  Meridian 

T.  17  N.,  R.  2  W. 
Sea  4,  SEy4NW^.  NV^SWy4,  swv^swy4, 
excluding  the  bed  of  the  Alaslca  Railroad 
one-hundred  (100)  feet  each  side  of  the 
centerline; 

On  page  3,  the  description  for  section 
4  now  reads: 

T.  17  Nh  R.  2W 
Sec.  4.  SEy4NWy4,  NV^SWy4. 

NViSwy«swK,  SEy4Swy4Swv^ 

The  description  is  hereby  corrected 
and  amended  to  read  as  follows: 

Seward  MatiiBan 

T.  17  N.,  R.  2  W, 
Sec  4.  SEy4NWy4.  NV^SWy4; 

On  page  4,  the  description  for  section 
4  now  reads: 

Seward  Meridian,  Alaslu  (Unsurveyad) 
T.  17  N..  R.  2  W: 

Sec  4.  SWy4SWy4SWy4.  excluding  the  bed 
of  the  Alaska  Railroad  one-hundred  (100) 
feet  each  side  of  the  centerline. 

The  description  is  hereby  corrected 
and  amended  to  read  as  follows: 

Seward  MeridSan,  Alaska  (Unsurveyed) 

T.17N,R.2W, 
Sec  4.  SWy4SWV^.  excluding  the  bed  of 
the  Alaska  Railroad  one-hundred  (100) 
feet  each  side  of  the  centerline. 

This  decision  corrects  and  amends 
only  the  description  of  lands  within  Sec. 
4.  T.  17  N.,  R.  2  W.,  Seward  Meridian. 


All  other  terms  and  conditions  of  the 
May  1, 1979  decision  remain  unchanged. 
Tetry  llsssett, 

Acting  Chief,  Branch  of  Adjudication. 
May  25, 197B. 

(FR  Doc  79-17419  PDad  6-5-79:  •:45  ■■) 
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[AA-6667-A  through  AA-6667-C] 

Alaska  Native  Claims  Selection; 
Dedalon  of  May  16. 1979  To  Issue 
Conveyance  Modified 

The  purpose  of  this  decision  is  to 
modify  the  description  of  the  access 
road  ri^ts-of-way,  page  22,  paragraph  2. 

The  paragraph  now  reads: 

2.  Those  access  road  rights-of-way  SO 
feet  in  width  granted  toAlyeska 
Pipeline  Service  Company  purauant  to 
Sec.  28  of  the  Mineral  Leasing  Act  (30 
U.S.C.  186),  as  amended  November  16, 
1973  (87  SUt  576): 

Tl^  paragraph  is  hereby  corrected 
and  modified  to  read  as  follows: 

2.  Those  access  road  rights-of-way  100 
feet  in  width  (50  feet  on  each  side  of 
centerline)  granted  to  Alyeska  Pipeline 
Service  Company  pursuant  to  Sec.  28  of 
the  Mineral  Leasing  Act  (30  U.S.C.  185), 
as  amended  November  16, 1973  (87  Stat 
576): 

Tliis  decision  corrects  only  the  right- 
of-way  width  in  the  above  paragraph. 
All  other  terms  and  conditions  of  the 
May  16, 1979  decision  remains 
undianged. 
TanyHassett, 

Acting  Chief,  Branch  of  Adjudication. 
May  25,1979. 

(FR  Doc  7»-174S0  FUad  S-»-79e  9:48  an] 
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[W-68219] 

WyominQ;  Application 

h^y  25. 1079. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.Q  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  ^ed  an 
application  for  a  rig)it-of-way  to 
construct  a  4^  inc£  O.  D.  natural  gas 
pipeline,  a  4'  x  6"  meter  house  and 
related  metering  and  dehydration 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyomiiv 
T.16N.,R.g8W„ 
Sec  3Z,  SMNW^,  NEy4SWy4,  Nwy4%y4. 

The  pro(>o8ed  pipeUne  will  transport 
natural  gas  from  the  #4-^  Federal  Well 


UMI 
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located  in  the  SEy4  of  section  32,  to  a 
point  of  connection  with  an  existing 
pipeline  located  in  the  NEVi  of  section 
31.  all  located  within  T.  18  N..  R.  98  W.. 
Sweetwater  County.  Wyoming.  The 
proposed  4'  x  6*  meter  house  and 
metering  and  dehydration  facilities  are 
to  be  located  entirely  within  the 
proposed  50  foot  right-of-way  in  the 
NW  V4SEy4  of  section  32.  T.  16  N..  R.  98 
W..  Sweetwater  Coimty.  Wyoming. 

The  purpose  of  this  notice  i«  to  inform 
the  pubHc  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Highway  187  N..  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Chief,  Broach  of  Lands  and  Minerals 
Operatioas. 

PH  Doc  7S-17421  Piled  fr-S-TS:  8:45  am] 
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[Wyoming  68220] 
Wyoming;  Application 

May  25. 1079. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4V2  inch  O.D.  natural  gas 
pipeline,  a  4'  x  6'  metering  house  and 
related  metering  and  dehydration 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Priadpal  Meridian.  Wyaming 

T.  14  N.,  R.  92  W.. 
Sec.  15.  NV^SWV^  and  SW^SWV*; 

s«c  le,  SEyiS£y4: 

Sec.  21,  NE^NEV^. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Southwest  Robber's 
Gulch  "A"  #1  Well  located  in  the  SWy4 
of  section  15,  to  a  point  of  connection 
with  an  existing  pipeline  located  in  the 
NEy4NEV«i  of  section  21.  all  within  T.  14 
N..  R.  92  W.,  Carbon  County.  Wyoming. 
The  propoMd  4'  x  6'  metering  house  and 
related  metering  and  dehydration 
facilities  are  to  be  located  entirely 
within  the  proposed  50  foot  right-of-way 
in  the  SWy4  of  sectibn  15.  T.  14  N,  R.  92 
W.,  Carbon  County.  Wyoming. 


The  purpose  of  thi«  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  tke  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670.  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  79-17422  FOad  O-S-TV.  8:45  am) 
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[W-67644] 

Wyoming;  Application 

May  25, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
ig2a  as  amended  (30  U.S.C.  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
appUcation  for  a  right-of-way  to 
construct  a  6%  inch  natural  gas  pipeline 
for  the  purpose  of  transporting  natural 
gas  across  the  following  described 
pubhc  lands: 

Sixth  Principal  MaritBan,  Wyoming 

T.  19  N.,  R.  92  W.. 
Sec.  6,  loU  3. 4.  5,  SEvyvrwy4.  NEy«SWV^ 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  section  31,  T. 
20  N..  R.  92  W,  Sweetwater  County,  to  a 
point  of  connection  with  Cities  Service 
Gas  Company's  proposed  gathering  line 
in  section  6.  T.  19  N..  R.  92  W..  Carbon 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whettier  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  prompdy. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  870.  Rawlins.  Wyoming 
82301. 
Harold  G.  SHiylicoiiwt, 

Chief,  Branch  of  Loads  aad  Minerals 
Operations. 

(FR  Doc  79-17423  Fited  6-6-79:  8:46  amj 
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Bureau  of  ReclawMon 

Contract  With  ttM  Aipaugh  Irrigation 
District;  Avaliabdlty  of  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  enter  into  a  contract  with 
Alpaugh  Irrigation  District  Tulare 
County.  California,  pursuant  to  the 
Small  Reclamation  Projects  Act  of  1956, 
Bs  amended. 

The  Alpaugh  Irrigation  District  has 
proposed  the  cenetnidioa  of  10  wells 
equipped  with  pumps,  motors,  and 
necessary  appurtenances.  Also,  a 
collector  system  of  open  earthen  canals 
approximately  6  mfles  in  length  to 
transport  water  from  the  new  well  field 
to  the  district's  existing  distribetion 
system  will  be  constructed. 

The  project  is  estimated  to  cost 
approximately  $1,519,300.  The  district 
will  contribute  $107,300  and  the  United 
States  will  loan  the  district  $1,412,000. 
The  loan  wiH  be  repaid  over  a  period  of 
50  years. 

"The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
date  of  this  notice. 

For  further  information  and  to  obtain 
a  copy  of  the  proposed  contract,  please 
contact  Mr.  )ack  Thayer,  Contract  and 
Repayment  Branch,  Bureau  of 
Redamatian.  2800  Cottage  Way, 
Sacramento,  Califomia  9582S,  telephone 
(916)  468-4498. 

Dated-  May  25. 1979. 
R.  Keith  HiggiDMiii, 

Commissioner  of  Reclamation. 

(FR  Doc  79-17tXB  PIM  »-S-79;  8:45  am] 
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Contract  Nagotiationa  WItli  tha  Slata 
of  Nevada;  Intent  To  initlata 
Nagotlatlena  for  an  Amendatory  Watar 
Sarvlca  Contract 

The  Department  of  the  interior, 
dirougfa  the  Bureau  of  Reclamation, 
Intends  to  negotiate  an  amendatory 
water  service  contract  Mdtfa  the  State  of 
Nevada  to  [mvide  that  (1)  in  addition  to 
the  State's  present  300.000  acre-foot 
contractual  entidement.  the  State  will 
receive  4  percent  of  any  surplus 
Colorado  River  waters  available  in  the 
Lower  Colorado  River  Basin  which  are 
unapportioned  by  the  Colorado  River 
Compact  and  (2)  subject  to  the  approval 
of  individual  subcontracts  by  the 
designated  representative  of  tfie 
Department  of  the  Interior,  ttie  State 
may  enter  into  subcontracts  for 
diversion  of  Colorado  River  water 
within  the  State  which,  in  the  aggregate, 
shall  not  exceed  4,000  acre-feet  per  year. 


in     /    lar-J 1. 


T..nn    a.      10*70     /    Mrttinoa 
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The  State  of  Nevada's  present 
contract.  No.  Ilr-1399.  was  executed  on 
March  30. 1942.  and  amended  on 
January  3. 1944.  The  United  States 
makes  available  a  maximum  annual 
quantity  of  300.000  acre-feet  of  Colorado 
liiver  water  to  tlie  State  from  the 
Boulder  Canyon  Project  pursuant  to  the 
State's  entitlement  under  the  Colorado 
River  Compact,  and  the  Boulder  Canyon 
Project  Act  (45  Stat.  1057),  as  amended 
and  supplemented. 

The  water  service  contract  between 
the  State  of  Arizona  and  the  United 
States,  dated  February  4. 1944. 
recognized  tiie  State  of  Nevada's 
entitlement  to  4  percent  of  asjr  stuphia 
Colorado  River  waters  available  in  the 
Lower  Colorado  River  Basin  which  are 
unapportioned  by  die  Colorado  River 
Compact.  This  was  reaffirmed  by  the 
United  States  Supreme  Court  decree 
dated  March  9, 1964,  in  Arrzono  vb. 
California  et  al  (376  U.S.  340).  The  State 
of  Nevada  has  requested  that  its 
existing  contract  be  amended  to  provide 
for  this  apportionment  of  surplus 
Colorado  River  water. 

In  addition,  and  in  order  to  facilitate 
water  servicie  administration,  the  Bureau 
intends  to  allow  the  State  to  execute 
subcontracts  with  small  water  diverters 
along  the  Colorado  River,  Lake  Mead, 
and  Lake  Mohave.  The  subcontracts 
would  not  exceed  an  annual  delivery  of 
4,000  acre-feet  of  the  State's  entitlement. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  the  State  for  the 
purpose  of  discussing  terms  and 
conditions  of  tlie  proposed  amendatory 
contract  shall  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
meetings  shaU  be  famished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  o£Boe  identified  below  at 
least  one  week  prior  to  any  meetings. 
All  written  correspondence  concerning 
the  proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (60  Stat 
383).  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  dedardd  to 
be  available  to  the  public. 

For  further  information  about 
scheduled  negotiations  and  copies  of  the 
proposed  contract,  please  contact  Mr. 
George  Blake.  Chief.  Contracts  and 
Repayment  Branch.  Bureau  of 
Reclamation.  P.O.  Box  427,  Boulder  City. 
Nevada  89005.  telephone  (702)  293-8536. 


Dated:  May  24. 1079. 
R.  Keith  Hiajnaoo, 

Commissioner  of  Reclamation. 

[FR  Doc  79-16034  FUad  S-6-79: 8:46  an) 
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Negotiation  of  an  Oparating 
Agreement  WRh  ttia  South  San 
Joaquin  MgaSon  Diatriel  and  tha 
Oakdala  liwlollaii  OiaWct;  Intent  To 
Begin  Nagollalloaa  on  m\  Operating 
Agreement 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  initiate  negotiations  of  an 
operating  agreement  for  conjunctive 
operation  of  New  Melones  Dam  and 
Reservoir  with  the  non-Federal  existing 
Tulloch  and  Good%vin  Dams  and 
Reservoirs  on  the  Stanislaus  River.  The 
agreement  will  be  among  the  United 
States,  South  San  Joaquin  Irrigation 
District  Manteca,  California,  and 
Oakdale  Irrigation  District  Oakdale, 
California,  lliis  proposed  operating 
agreement  vrifi  be  entered  into  piu^uant 
to  the  Reclamation  Act  of  1902  (32  Stat. 
388).  and  acts  amendatory  and 
supplementory  thereto,  and  articles  29. 
30,  and  31  of  die  Federal  Power 
Commission  (FPC)  (now  the  Federal 
Energy  Regulatory  Comitission)  Order 
Issuing  Ucense  for  Project  No.  2067 
under  date  of  August  21, 1851. 

Hie  New  Melones  Project  on  the 
Stanislaus  River.  Cahfcmiia.  was 
authorized  Cor  construction  by  the 
United  States  Corps  of  Engineers  in  the 
Flood  Control  Act  of  1044  (58  Stat  888). 
That  authorizati«i  was  subsequently 
modified  by  the  Act  of  October  23. 1962 
(76  Stat  1191J,  which  provided  for  an 
enlarged  multipurpose  project  to  be 
integrated  into  the  Central  Valley 
Project  (CVPJ  when  construction  is 
completed.  TTie  New  Melones  Reservoir 
will  add  approximately  210,000  acre-feet 
of  yield  to  die  CVP.  Hie  authorization 
also  provides  for  additional  water  to  be 
released  for  fish  end  inldlife  and  water 
quality  purposes  hi  the  Stanislaus  and 
San  Joaquin  Rivers.  The  audiorization 
also  indodes  a  powerpiant  to  provide 
additional  power  production  to  the  CVP. 
and  recreational  facilities  around  the 
reservoir  will  be  built 

The  New  Meilones  Reservoir  will 
inundate  old  Mekmes  Dam  and  will 
require  the  use  of  Tulioch  Dam  and 
Reservoir  as  an  afterbay  for  peaking 
power  operations.  Both  of  these  latter 
facilities  were  features  constructed  and 
operated  by  the  Oakdale  Irrigation 
District  and  South  San  Joaquin  Irrigation 
District.  When  the  districts  requested  a 
FPC  license,  the  Assistant  Secretary  of 


the  Interior  expressed  to  die  UK]  the 
Federal  Government's  interest  in  a 
reservoir  at  the  Tulloch  site  and 
suggested  that  certain  provieions  be 
included  in  the  Ucense.  As  a  result  the 
FPC  provided  in  its  grant  of  license  that 
the  United  States  will  be  permitted  to 
use  Tullodi  Reservoir  for  necessary 
afterbay  reregulation  of  water  releases 
through  the  New  Melones  powerpiant. 
This  use  would  be  in  accordance  with 
terms  and  conditions  of  an  agreement 
among  the  parties  which  such  agreement 
is  the  subject  of  this  notice. 

On  October  24. 1972,  the  United  States 
entered  ihto  an  agreement  and 
stipulation  with  the  Oakdale  Irrigation 
District  and  South  San  Joaquin  Irrigation 
District  which  obligates  the  United 
States  to  operate  the  New  Melones 
Project  in  a  manner  which 
acknowledges  and  protects  the  prior 
ri^s  of  die  districts  on  the  Stanislaus 
River.  The  operating  agreement  will 
include  this  aspect  of  the  project 
operation  and  will  provide  criteria  for 
daily  operations. 

Meetings  for  the  purpose  of 
negotiating  the  proposed  amendment 
are  expected  to  begin  in  June  1979.  Ail 
meetings  scheduled  by  the  Bureau  of 
Reclamation  with  the  Oakdale  Irrigation 
District  and  South  San  Joaquin  Irrigation 
District  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
operating  agreement  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  such  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  to  the  office  identified 
below  at  least  1  week  prior  to  any 
meeting.  The  public  is  invited  to  submit 
written  comments  on  the  form  of  the 
proposed  agreement  not  later  than  30 
days  after  the  completed  dnit  is 
declared  to  be  available  to  the  pubhc 
All  written  correspondence  concerning 
the  proposed  operatiag  agreement  shell 
be  made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

For  further  information  about 
scheduled  meetings  and  copies  of  the 
prapoeed  operating  agreement  please 
contact  Mr.  Merv  de  Haas.  Repayeoent 
Branch.  Division  of  Water  and  Power 
Resources  Management  Bareeu  of 
Reclamation.  ^800  Cottage  Way, 
Sacramento,  California  S6825.  telephone 
No.  (916)  484-4878. 
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Dated:  May  28, 1979. 
R.  Keith  HiggiiMon, 

Commissioner  of  Reclamation. 

|FR  Doc.  79-17222  Filed  8-S-7».  MS  iml 
BILLING  CODE  4310-0*-M 


Wind-Hydroelectric  Energy  Project, 
Wyoming;  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
statement  for  the  Medicine  Bow  Wind- 
H\  droeiectric  Energy  Project.  Wyoming. 
The  proposed  statement  will  address  the 
environmental  impact  of  large  scale 
development  of  wind  turbine  generation 
(approximately  40  units)  on  the  town  of 
Medicine  Bow  and  the  surrounding  area. 
Alternative  sites  for  development  are 
located  about  4  miles  southwest  and  11 
miles  northeast  respectively,  from  the 
town  of  Medicine  Bow. 

Environmental  studies  and 
preparation  and  processing  of  necessary 
environmental  documents  for  this 
proposed  project  will  be  in  accordance 
with  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  and 
will  be  accomplished  under  the  Council 
on  Environmental  Quality  (CEQ) 
regulations  published  in  the  Federal 
Register,  on  November  29, 1978. 
Pursuant  to  these  CEQ  regulations  and 
in  accordance  with  Office  of 
M.inagement  and  Budget  Circular  No. 
A-95.  "Evaluation,  Review,  and 
Coordination  of  Federal  and  Federally 
Assisted  Program,"  we  are  soliciting  the 
a(  live  participation  of  Federal.  State. 
and  local  agencies;  affected  private 
groups;  and  individuals  in  a  process  to 
determine  the  scope  and  the  significant 
issues  to  be  analyzed  in  depth  and  those 
which  are  not  significant  and  which  can 
be  deemphasized  in  the  environmental 
statement. 

The  scoping  process  will  begin  with  a 
public  meeting  at  the  Community  Center 
in  Medicine  Bow.  Wyoming,  at  7:00  p.m., 
June  13, 1979.  All  interested  parties  are 
invited  to  attend. 

Further  public  meetings  and 
inieragency  coordination  activities 
concerning  environmental  studies,  input 
and  scoping  activities  will  be  announced 
as  they  are  scheduled. 

Anyone  with  suggestions  as  to 
significant  environmental  issues  or  who 
wishes  to  participate  in  the  scoping 
meeting  should  write  to:  L  L  Nelson, 
Project  Leader.  Lower  Missouri  Region. 


Bureau  of  Reclamation,  P.O.  Box  25247. 
Denver,  CO  80225. 

Dated:  May  31, 1979. 
R.  Keith  Higginson. 

Commissioner. 

|FR  Doc.  79-17426  Filed  6-5-7B:  8:45  ami 
BILUNQ  COOE  4310-0»-«l 


Municipal  Water  Service  Contract 
Negotiations,  Shoshone  Protect,  Wyo^ 
Intent  To  Negotiate  for  Municipal 
Water  Service  Contracts 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  - 
intends  to  begin  negotiations  with  the 
city  of  Cody  and  town  of  Lovell. 
Wyoming,  for  long-term  municipal  water 
service  from  Buffalo  Bill  Reservoir,  the 
principal  storage  feature  of  the 
Shoshone  Project.  The  proposed 
contracts  will  be  drafted  pursuant  to 
section  9  (c)  of  the  Reclamation  Project 
Act  of  August  4. 1939  (53  Stat.  1186). 
Both  municipalities  have  requested 
wiiter  service  arrangements  be 
consummated  to  provide  future  water 
supplies  to  supplement  existing  water 
rights.  The  present  population  of  Lovell 
is  about  2.750  and  Cody  about  7,200. 
Both  expect  substantial  population 
increases  by  year  2000. 

Under  proposed  arrangements,  the 
United  States  would  deliver  water  at  the 
outlet  works  of  Buffalo  Bill  Dam  and  all 
costs  associated  with  delivering  the 
water  from  the  Shoshone  River  to  the 
municipal  system  would  be  the 
responsibility  of  the  individual 
municipality.  An  appropriate  charge  for 
a  share  of  Buffalo  Bill  Dam  and 
Reservoir's  annual  operating  costs  and  a 
water  service  charge  would  also  be 
applicable. 

The  public  may  observe  any  contract 
negotiation  sessions.  Advance  notice  of 
such  sessions,  if  any.  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  must  identify  the  contract  in  which 
the  requesting  party  is  interested. 
Following  completion  of  contract 
negotiations,  a  proposed  draft  contract 
will  be  made  available  for  public 
review. 

Thereafter,  a  public  hearing  may  be 
held,  if  necessary,  and  a  30-day  period 
will  be  allowed  for  receipt  of  written 
comments  from  the  public. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Elaine  Ellingson,  Repayment 
Technician.  Division  of  Water  and  Land, 


Bureau  of  Reclamation,  P.O.  Box  2553, 
Billings.  Montana  59103,  telephone  (406) 
657-6413. 

Dated:  May  25. 1979. 
R.  Keith  HigginBoa, 
Commissioner  of  Reclamation. 

|FK  Doc  79-17003  Filed  ft-8-79:  a-.4&  unl 
WLUNO  CODE  431»-0»-M 


Office  of  the  Secretary 

Outer  Continental  Shelf  Policy 
Committee— North  Atlantic  Region; 
Notice  and  Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  No.  92- 
643.  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63.  Revised. 

The  North  Atlantic  Regional 
Committee  will  meet  during  the  period 
10:00  a.m.  to  3:00  p.m.,  June  21. 1979,  in 
the  20th  floor  conference  room  of  the 
John  F.  Kennedy  Federal  Building — 
Government  Center,  Boston, 
Massachusetts  02203. 

The  meeting  will  cover  the  following 
principal  subjects: 

1.  Status  of  Leasing  in  the  North 
Atlantic 

2.  Status  of  exploration  in  the  Mid- 
Atlantic 

3.  Environmental  Studies  in  the  North 
Atlantic 

4.  Draft  U.S./Canadian  Treaty:  Effects 
on  Oil  and  gas  development 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Committee. 
Such  requests  should  be  made  by  June 
13th  to  the  North  Atlantic  Committee 
Chairman: 

Charles  Colgan.  State  Planning  Office.  184 
State  Street.  Augusta.  Maine  04333,  207- 
209-3261. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  6  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
room  5150,  Department  of  the  Interior, 
18th  and  C  Streets.  N.W..  Washington, 
DC. 

Dated:  May  31.  1979. 

Alan  D.  Powers, 

Director.  Office  of  OCS  Program 
Coordination. 

[n  Doc  79-17483  Piled  6-4-79;  645  ami 
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or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 
3.  Requests  to  participate  in  the 
hearing.  Written  requests  to  appear  at 
the  Commission  hearing  must  be  filed  by 


given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977.  these  sessions  will 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclcet  No.  PRM-50-23] 

Critical  Mass  Enerav  Protect  et  aL 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  337-TA-561 

Certain  ThermooMter  Shaath 
Packages;  Coavniaalon  Hearing  on  the 
Presiding  Officer's  Recommendation 
and  on  Relief,  Bonding,  artd  the  Public 
Interest,  and  of  the  Schedule  for  FMng 
Written ! 


RecommendaUon  of  the  Presiding 
Officer 

In  connection  with  the  U.S. 
International  Trade  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337).  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain 
thermometer  sheath  packages  in  the 
United  States,  the  presiding  officer  filed 
his  recommended  determination  on  May 
3, 1979,  that  the  Commission  determine 
that  there  is  no  violation  of  section  337. 
The  presiding  officer  certified  the 
evidentiary  record  to  the  Commission 
for  its  consideration.  Interested  persons 
may  obtain  copies  of  the  presiding 
officer's  recommendation  (and  all  other 
public  documents)  by  contacting  the 
office  of  the  Secretary  to  the 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  (202) 
523-0161. 

Commission  Hearing  Scheduled 

The  Commission  «vill  hold  a  hearing 
beginning  at  10:00  a.m..  e.d.t.,  on  June  28, 
1979.  in  the  Commission's  Hearing  Room 
(Room  331],  701  E  Street  NW., 
Washington.  D.C.  20436,  for  two 
purposes.  First  the  Commission  will 
hear  oral  arguments  on  the  presiding 
officer's  recommendation  that  there  is 
no  violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended.  Second,  the 
Commission  will  hear  oral  presentations 
concerning  appropriate  relief,  bonding, 
and  the  public-interest  factors  for 
consideration  in  the  event  that  the 
Commission  determines  that  there  is  a 
violation  of  section  337.  These  matters 
are  being  heard  on  the  same  day  in 
order  to  facilitate  the  completion  of  this 
investJgatioQ  within  time  limiis 
estaUiriied  under  law  and  to  minimis 
the  burden  of  this  bearing  upon  the 
parties  to  the  investigation.  "Hte 
procedure  for  each  portion  of  the 
hearing  follows. 

OraJ  Argument  Coaaenwig  the 
Presiding  Officer's  Recommendation 

A  party  to  the  Commission's 
investigation  or  an  interested  agency 
wishing  to  present  to  the  Commission  an 


oral  argiunent  concerning  the  presiding 
ofFicer's  recommendation  will  be  limited 
to  no  more  tiian  30  mintnes.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttal.  The  oral 
arguments  will  be  held  in  this  order 
complaints,  respondents,  interested 
agencies,  and  Commission  investigative 
staff.  Any  rebuttals  will  be  held  in  this 
order  respondents,  complainants, 
interested  agsncies,  -and  Commission 
investigative  staff. 

Oral  Presentations  on  Relief.  Bonding, 
and  the  Public  Interest 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation,  a 
party  to  the  investigation,  an  interested 
agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest. 

1.  Relief.  If  the  Commission  finds  a 
violation  of  section  337,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  &om  entry  of  certain 
thermometer  sheath  packages  into  the 
United  States  or  (2)  an  order  which 
could  result  in  requiring  respondents  to 
cease  and  desist  from  alleged  unfair 
methods  of  competition  or  unfair  acts  in 
the  importation  and  sale  of  these 
thermometer  sheath  packages. 
Accordingly,  the  Commission  is 
interested  in  what  relief  should  be 
ordered,  if  any. 

2.  Bonding.  If  the  Commission  finds  a 
violation  of  section  337  and  orders  some 
form  of  relief,  sudi  relief  would  not 
become  final  for  a  OO-day  period,  during 
which  the  President  woiUd  consider  the 
Commission's  report.  During  this  period 
the  thermometer  sheath  packages  would 
be  entitled  to  enter  die  United  States 
under  a  bond  <ietermined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  Accordingly, 
the  Commissian  is  interested  in  what 
bond  should  be  delennined,  if  any. 

3.  The  public  ialeregL  If  the 
Commission  finds  a  vi<^tion  of  section 
337  and  orders  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  Accordin^y,  the 
Commission  is  interested  in  the  effect  of 
any  exclusion  order  or  cease  and  desist 
order  upon  (1]  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers. 

Those  persons  making  an  oral 
presentation  on  any  or  all  of  the  above 
topics  will  be  liauted  to  15  minutes,  with 
an  additional  5  minutes  each  for 
summation  after  all  presentations  have 
been  made.  Participants  with  similar 


interests  may  be  required  to  share  time. 
The  order  of  oral  presentations  will  be 
as  follows:  complainants,  respondents, 
interested  agencies,  public-interest 
groups,  other  interested  members  of  the 
pubHc,  and  Commission  investigative 
staff.  Summations  will  follow  the  same 
order. 

How  to  participate  in  the  hearing. 
Any  person  desiring  to  appear  at  the 
Commission's  hearing  must  file  a 
written  request  to  appear  with  the 
Secretary  to  the  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  no  later  than 
the  close  of  business  (5:15  p.m..  e.d.t.)  on 
June  21, 1979.  The  written  request  must 
indicate  whether  such  person  wishes  to 
present  an  oral  argument  concerning  the 
presiding  officer's  recommendation  and/ 
or  an  oral  presentation  concerning  relief, 
bonding,  and  the  public  interest  While 
only  parties  to  the  Commission's 
investigation,  interested  agencies,  and 
the  Commission  investigative  staff  may 
present  an  oral  argument  concerning  the 
presiding  officer's  recommended 
determination,  public-interest  groups 
and  other  interested  members  of  the 
public  are  encouraged  to  make  an  oral 
presentation  concerning  the  public 
interest 

Written  Submissions  to  the  Commission 

The  Commission  requests  that  written 
submissions  of  three  types  be  filed  no 
later  than  the  close  of  business  on  June 
21, 1979. 

1.  Briefs  on  the  preaiding  officer's 
recommendation.  Parties  to  die 
Commission's  investigation,  interested 
agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
presiding  officer's  recommendation. 
Briefs  auist  be  served  on  ell  parties  of 
record  to  the  Commission's  investigation 
on  or  before  the  date  they  are  filed  with 
the  Secretary.  Statements  made  in  briefs 
should  be  supported  by  references  to  the 
record.  Persons  %irith  the  same  positions 
on  the  issues  are  encouraged  to 
consolidate  their  briefs,  if  possible. 

Z.Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  interest  Rsrties  to  the 
Commission's  investigation,  interested 
agencies,  puUic-interest  ^oups,  and  any 
other  interested  members  of  Uie  public 
are  encouraged  to  file  written  comments 
and  information  concerning  relief, 
bonding,  and  the  public  interest  These 
submissions  shoidd  include  a  pnqiosed 
remedy,  a  proposed  determination  of 
bonding,  and  a  discussion  of  the  effect 
of  the  proposals  on  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
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a  test  of  the  emergency  response  plan  shall 
be  conducted  in  cooperation  with  Federal, 
state  and  local  authorities.  In  addition  to 
testing  conununications.  health  protection, 
treatment  of  injuries,  and  radiation 
monitoring,  the  test  shall  include  an 


.->: J^ll  I. 


emergency  plan  demonstrated  by  the  test  the 
vulnerability  to  long-term  radioactive 
ingestion  through  food  and  water,  and  other 
relevant  factors. 

No  construction  permit  shall  be  issued  until 
the  coordinated  offsite  emergency  response 


cumulative  doses  away  from  the  source.  The 
sporadic  monitoring  in  the  three  days  after 
the  Three  Mile  Island  accident  shows  that 
reliance  on  utilities'  present  systems  of 
routine  offsite  environmental  monitoring  will 
not  do  in  an  emergency.  Monitoring  to 
nrovide  adeauate  information  for  emersencv 
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or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 
3.  Requests  to  participate  in  the 
hearing.  Written  requests  to  appear  at 
the  Commission  hearing  must  be  filed  by 
June  21,  1979.  as  described  above. 

Additional  Information 

The  original  and  19  true  copies  of  all 
briefs  and  written  comments  and  any 
written  request  to  participate  must  be 
filed  with  the  Secretary  to  the 
Commission. 

Any  persons  desiring  to  discuss 
confidential  information,  or  to  submit  a 
document  (or  a  portion  thereof]  to  the 
Commission  in  confidence,  must  request 
in  camera  treatment.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  or  arguments 
reflecting  confidential  information 
approved  by  the  Commission  for  in 
camera  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  July  25,  1978  (43  F'R 
32195). 

By  order  of  the  Commission. 

Issued:  June  1, 1979. 
Kenneth  R.  MasoD. 
Secretary. 

|FR  Ooc  79-17598  Filed  6-5-79;  8:45  «m| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Architecture,  Planning,  and  Design 
Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
I..  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Architecture. 
Plnnning,  and  Design  Panel  (Livable 
Cities  Section)  will  be  held  June  25. 1979. 
from  9  a.m.  to  5:30  p.m.,  and  June  26. 
1979,  from  8:45  a.m.  to  5:30  p.m.,  in  room 
1426.  Columbia  Plaza  Office  Building. 
2401  E  Street.  N.W..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 


given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17. 1977.  these  sessions  will 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (8)  and  9  (B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

May  31. 1979. 

(FR  Doc  79-17468  Filed  8-5-79.  8:45  am| 
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Architecture,  Planning,  and  Design 
Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Architecture, 
Planning  and  Design  Panel 
(Communication  and  Research  Section) 
will  be  held  June  28. 1979,  from  9:00  a.m. 
to  5:30  p.m..  and  June  29, 1979,  from  8:45 
a.m.  to  5:30  p.m.,  in  room  1426,  Columbia 
Plaza  Office  Building.  2401  E  Street. 
N.W..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussioni  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9  B  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
]ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

May  31. 1979. 

(FK  Doc  70-17460  Filed  6-5-79.  8:45  ua\ 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-50-231 

Critical  Mass  Energy  Project  et  al^ 
HIing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Michael  H. 
Bancroft.  Esq.,  has  filed  with  the 
Nuclear  Regulatory  Commission  a 
petition  for  rule  making,  dated  May  9, 
1979.  on  behalf  of  the  Critical  Mass 
Energy  Project,  the  Public  Interest 
Research  Group,  the  Northern  California 
Public  Interest  Research  Group,  the 
Iowa  Student  Public  Interest  Research 
Group,  the  Public  Interest  Research 
Group  in  Michigan,  the  Minnesota 
Public  Interest  Research  Group,  the 
Missouri  Public  Interest  Research 
Group,  the  North  Carolina  Public 
Interest  Research  Group,  the  New  Jersey 
Public  Interest  Research  Group,  the 
Vermont  Public  Interest  Research 
Group,  Citizens  for  a  Better 
Environment,  the  Envirorunental 
Coalition  on  Nuclear  Power,  Local  1010 
of  the  United  Steelworkers  of  America, 
the  Mid-America  Coalition  for  Energy 
Alternatives,  and  Citizens  Energy 
Forum. 

The  petition  states  that the 

petitioners  hereby  renew  and 
supplement  a  petition  on  evacuation 
plans  submitted  to  the  NRC  by  PIRG 
and  30  other  citizen  groups  on  August  6, 
1975.  The  NRC  denied  the  petition  on 
July  7. 1977."  42  FR  36326  (July  14. 1977). 

"The  petitioners  propose  amendments 
to  NRC  regulations  which  are  intended 
to  improve  the  Ucensee  and 
governmental  ability  to  cope  with 
radiological  dangers  following  a  nuclear 
accident.  The  amendments  proposed  by 
the  petitioners  include  the  following 
provisions: 

1.  Coordinated  Offsite  Emergency  Response 
Plan 

All  10  CFR  Part  50  licensees  and  license 
applicants  shall  develop,  in  coordination  with 
state  and  local  authorities  and  the  NRC,  a 
detailed  plan  of  offsite  responses  to  a  nuclear 
accident.  The  plan  shall  include  provisions 
for  evacuating  the  public  in  times  of 
radiological  emergencies  and  to  take  other 
protective  action  measures  to  protect  the 
public  within  50  miles  of  the  hcensed  facihty. 
The  planned  offsite  protective  actions, 
including  evacuation,  shall  explicitly  take 
account  of  the  anticipated  range  of  actual  or 
imminent  radiation  releases  and  durational, 
weather,  seasonal,  and  tra^c  conditions. 
Public  expenses  in  formulating  the  emergency 
response  plan  shall  be  reimbursed  by  the 
hcensee  or  license  applicant 

2.  Tests  of  the  Plan 

Before  licensing  a  nuclear  power  plant, 
both  at  the  construction  and  operating  stages, 


Federal  Register  /  Vol.  44,  No.  110  /  Wednesday.  June  6,  1979  /  Notices 


32487 


a  test  of  the  emergency  response  plan  shall 
be  conducted  in  cooperation  with  Federal 
state  and  local  authorities.  In  addition  to 
testing  communications,  health  protection, 
treatment  of  injuries,  and  radiation 
monitoring,  the  test  shall  include  an 
evacuation  drill  in  which  a  representative 
sector  of  angular  width  7*,  containing  a 
diverse  and  significant  population,  is 
evacuated  to  a  distance  of  at  least  30  miles. 
For  operating  plants,  such  tests  shall  l>e 
conducted  at  least  one  a  year,  commencing 
upon  the  adoption  of  this  regtilation.  All  costs 
of  conducting  both  offsite  and  onsite  tests 
shall  be  borne  by  the  licensee  or  license 
applicant. 

3.  Offsite  Radiological  Monitoring 

The  operator  of  a  nuclear  power  plant  shall 
maintain  a  system  of  offsite  radiation 
detectors  to  determine  the  radiation  exposure 
of  the  public  from  plant  emissions.  The 
system  shall  be  designed,  taking  account  of 
population  distributions  and  seasonal 
weather  conditions,  so  that  cumulative  doses 
to  the  public  from  accidental  releases  can  be 
established  with  an  error  of  less  than  30%  for 
the  most  exposed  section  of  the  public  within 
10  miles  of  the  plant  and  less  than  50%  for 
those  within'50  miles  of  the  plant.  The 
operator  shall  assume  the  costs  for  this 
monitoring  system  and  shall  operate  it,  unless 
it  chooses  to  delegate  operation  to  a  suitably 
accurate  governmental  monitoring  system. 

4.  Public  Notice  and  Hearings 

Each  10  CFR  Part  50  licensee  shall 
distribute  to  every  residence,  business, 
school  and  other  institution  within  50  miles  of 
the  facility  (%vith  sufficient  copies  for  each 
person  or  household  unit)  information  on  the 
physical  character  and  development  of  a 
large  radioactive  release,  the  health  dangers 
of  radiation  exposure,  and  an  outline  of  the 
emergency  response  plans  which  will  be  put 
into  effect  in  different  hazardous  conditions. 
The  public  notice  shall  contain  detailed 
information  on  how  people  can  best  protect 
their  health,  how  they  can  receive  bulletins 
during  a  radiological  emergency,  and  what 
steps  and  routes  they  should  take  if  an 
evacuation  is  ordered. 

This  notice  shall  be  distributed  before  the 
grant  of  a  construction  permit  or  operating 
license,  and  thereafter  annually  in  the  case  of 
an  operating  reactor.  Prior  to  distribution  of 
each  notice  specified  above,  there  shall  be 
public  hearings,  held  in  the  vicinity  of  the 
facility,  on  the  emergency  response  plan.  In 
addition  to  the  distributed  information,  the 
licensee  shall  make  available  to  any  member 
of  the  public  all  documents  concerning  the 
emergency  response  plan. 

5.  Consideration  of  Emergency  Protection  in 
Licensing  and  Siting 

Determination  that  there  will  be  elective 
emergency  protection  of  the  public  in  the 
event  of  large  radiation  releases  shall  be  a 
prerequisite  to  NRC  approval  of  a  proposed 
nuclear  reactor  site.  A  finding  of  effective 
protection  of  the  public  within  50  miles  of  the 
proposed  site  shall  take  into  account 
population  density  (resident,  occupational, 
and  transient),  transportation  patterns  and 
areas  of  congestion,  the  effectiveness  of  the 


emergency  plan  demonstrated  by  the  test,  the 
vulnerability  to  long-term  radioactive 
ingestion  through  food  and  water,  and  other 
relevant  factors. 

No  construction  permit  shall  be  issued  until 
the  coordinated  offsite  emergency  response 
plan  has  been  formulated,  tested,  and 
demonstrated  to  he  effective.  No  construction 
permit  or  operating  license  shall  be  issued  in 
a  state  in  which  the  state's  radiological 
emergency  response  capability  has  not  been 
certified  effective  by  the  NRC.  based  on  lines 
of  authority  and  communication,  the 
availability  of  trained  personnel  and 
equipment,  and  detailed  plans  for  appropriate 
contingencies,  and  also  based  on  verification 
of  effectiveness  by  tests  and  drills. 

8.  Emergency  Response  Plans  for  Existing 
Reactors  and  Interim  NRC  Safely  Action 

Operators  of  existing  plants  shall 
immediately  undertake  plaiming  for  offsite 
emergency  action  to  protect  the  public,  in 
cooperation  with  appropriate  government 
officials.  The  plan  shall  be  formulated  and 
tested  (including  an  evacuation  drill]  within 
six  months  of  the  promulgation  of  this 
regulation. 

The  NRC  %vill  immediately  undertake  an 
analysis  of  the  operating  nuclear  reactors  to 
determine  which  present  the  greatest  risk  to 
the  public  from  accidental  release  of 
radioactivity.  To  determine  the  order  of 
priority  for  interim  safety  actions,  this 
analysis  shall  include  the  safety  record  of  the 
plant  (including  the  frequency  of  violations  of 
NRC  regulations,  radiation  exposure  of 
workers,  releases  of  radiation  to  the 
environment,  the  NRC's  perception  of  the 
technical  proflciency  of  the  licensee's  staff, 
and  any  design,  construction,  operational  or 
generic  deflciencies  known  to  the  NRC), 
adequacy  of  existing  emergency  plans, 
population  density  and  other  factors  affecting 
the  feasibihty  of  evacuation,  and  the 
existence  and  capabiUty  of  state  and  local 
radiological  emergency  plans  and  personnel. 
Having  determined  the  plants  in  need  of 
highest  priority  attention,  the  NRC  will  take 
prompt  action  to  increase  the  safety  of  the 
plants  and  improve  the  efficacy  of  the 
emergency  plans.  In  addition  to  asssisting  the 
Ucensee  in  making  these  improvements,  the 
NRC  will  consider  interim  steps  to  protect  the 
public,  including  prompt  testing  of  existing 
emergency  plans  and  derating  or  closing 
down  the  plant  until  improvements  are  made. 

As  a  basis  for  the  petition  the 
petitioners  state  that: 

The  Three  Mile  Island  accident  has  shown 
that  evacuation  is  not  icing  on  the  cake,  but 
an  essential  safeguard  of  public  health  and 
safety  in  the  aftermath  of  a  nuclear  accident. 
The  discussions  of  the  NRC  Commissioners 
and  staff  on  March  30. 1979  concerning 
evacuation  of  the  area  around  Three  Mile 
Island  reveals  a  lack  of  knowledge  about  the 
feasibility  of  evacuation,  as  Pennsylvania 
officials  sought  to  devise  evacuation  plans 
with  little  help  or  coordination  from  the  NRC. 
***** 

Decisions  in  the  aftermath  of  a  large 
accidental  radiation  release  are  dependent 
on  monitoring  the  radiation  rates  and 


cumulative  doses  away  from  the  source.  The 
sporadic  monitoring  in  the  three  days  after 
the  Three  Mile  Island  accident  shows  that 
reliance  on  utiUties'  present  systems  of 
routine  offsite  environmental  monitoring  will 
not  do  in  an  emergency.  Monitoring  to 
provide  adequate  information  for  emergency 
decisionmaking  must  l>e  either  in  place  at  all 
times  a  plant  is  operating  or  ready  for 
immediate  deployment  in  the  event  of  an 
accident  If  the  latter  method  is  adopted,  such 
deployment  must  be  tested  as  part  of  the 
plant's  emergency  response  plan. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspiection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington.  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  sent  their  conunents  to  the 
Secretary  of  the  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by 
August  6, 1979. 

RM  FURTHER  INFORMATION  CONTACT. 
Gerald  L  Hutton,  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555.  telephone  301- 
492-7086. 

Dated  at  Washington.  D.C.  this  30th  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Dpc  7S-17335  FIM  6-6-70;  8:45  •m| 
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Dr.  AnttMNiy  R.  Buhl;  Certification 

Dr.  Anthony  R.  Buhl  has  requested 
that  the  Nuclear  Regulatory  Commission 
grant  him  an  exemption  fi'om  the 
statutory  prohibition  barring  him  from 
acting  as  an  agent  representing 
Technology  for  Energy  Corporation 
(TEC)  before  the  NRC  on  certain 
particular  matters  in  which  he  had 
previously  participated  personally  and 
substantially  as  an  employee  of  the 
NRC.  Each  of  these  matters  arises  from 
the  nuclear  incident  that  occurred  at 
Three  Mile  Island  (TMI)  Unit  2  on  March 
28,1079. 

Dr.  Buhl  served  as  Director  of  the 
Probabilistic  Analysis  Staff,  Office  of 
Nuclear  Regulatory  Research,  from 
December  4, 1977-April  20, 1979.  On 
March  12, 1979  he  announced  that  he 
had  accepted  employment  virith  TEC. 
Thereafter,  in  his  final  three  and  one- 
half  weeks  with  the  Conunission  he 
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provided  technical  support  to  NRCs 
Three  Mile  Island  efforts.  He  provided: 
analyses  of  potential  core  melt 
sequences  and  their  consequences: 
support  to  the  fuel  experts  in 
determining  core  conditions;  assistance 
in  the  coordination  of  special 
technology,  instrumentation,  and 
diagnostic  measurements  at  TMt 
assistance  in  coordinating  several 
system  hydraulics  calculations  and  core 
blockage  analyses;  and  assistance  in 
developing  potential  backup  or 
alternative  measurement  methods  for 
certain  critical  parameters  such  as  level 
indication. 

Dr.  Buhl's  initial  tasks  for  TEC  will 
include  providing  calculations,  taking 
measurements,  and  furnishing  advice  on 
whether  the  instrumentation  at  TMI  is 
functioning  properly.  He  will  also  be 
asked  to  recommend  to  Metropohtan 
Edison,  the  utility  that  operated  TMI. 
steps  that  it- should  take  to  prevent 
future  incidents. 

For  the  reasons  stated  below,  I  certify, 
pursuant  to  Section  207  of  Title  18, 
United  States  Code,  that  Dr.  Buhl  has 
outstanding  scientific  and  technological 
credentials  and  that  the  national  interest 
would  be  served  by  Dr.  Buhl's  acting  as 
an  agent  or  appearing  personally  before 
the  Commission  on  behalf  of  TEC  with 
respect  to  matters  arising  out  of  the 
incident  at  Three  Mile  Island. 

Dr.  Buhl  has  outstanding  leadership 
abiUty  and  an  intimate  familiarity  with 
the  sequence  of  event  that  occurred  at 
Three  Mile  Island.  Many  of  the  tasks  Dr 
Buhl  will  be  asked  to  perform  for  TEC 
need  to  be  done  promptly.  It  is  our 
understanding  there  are  few,  if  any, 
individuals  available  to  perform  the 
required  tasks  with  Dr.  Buhl's 
credentials  and  his  intimate  familiarity 
with  the  sequence  of  events  that 
occurred  at  TMI.  The  NRC  is  granting 
this  exemptin  because  it  believes  it  is  in 
the  national  interest  to  have  the  most 
qualified  individuals  providing 
information  and  analyses  to  the  NRC 
regarding  the  implication  of  the 
extraordinary  TMI  incident. 

We  also  wish  to  emphasize  that  Dr 
Buhl  was  not  hired  by  TEC  because  of 
his  special  knowledge  of  the  TMI 
incident.  Dr.  Buhl  had  accepted  TECs 
employment  offer  before  the  TMI 
incident  occurred. 

Dated  at  Washington.  D.C..  this  30th  day  of 
May  1979. 
LeeV.GoMiGk. 
Executive  Director  for  Opervtions.         ^■ 

(FK  Ddc.  7»-174ae  PIM  S-S-Ttt  l:4S  ami 
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(Mryland  Power  Cooparativ*; 
IssuanM  of  AfMndment  to  ProvMonal 
OpanrtkiQ  Uconso 

The  U.S.  Nuclear  Regulatory 
CommissioD  (the  Commission)  has 
issued  Amendment  No.  16  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
Ucensee).  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County, 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  for  operation  of 
the  LACBWR  hi  fuel  Cycle  6  by  (1) 
adding  core  power  distribution  limits  for 
Allis-Chalmers  Type  I  fuel  assemblies, 
and  (2)  changing  the  limits  for  off-gas 
emission  rates  to  account  for  cleanup  of 
tramp  activity  during  operation. 
Moreover,  the  amendment  includes 
additional  Technical  Specifications  to 
require  extended  restrictions  on  reactor 
vessel  water  level  and  operability  of 
forced  circulation  loops.  These 
additional  specifications  are  based  on 
the  Commission's  review  of  the  May  2. 
1979  transient  event  at  the  Oyster  Creek 
Nuclear  Generating  Station  (Docket  No. 
50-219). 

The  application  for  the  amendment 
compHes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  puisuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  m  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  26, 1979, 
and  supplements,  thereto  dated  May  9 
and  23. 1979.  (2)  Amendment  No.  16  to 
License  No.  DPR-45.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 


pubUc  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W..  WasUngton.  D.C  and  at  the  La 
Crosse  Public  Library,  800  Main  Street 
La  Crosse.  Wisconsin  54001.  A  copy  of 
items  (Z)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commissioo.  Washington, 
D.C  20S55>.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  25th  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Conuninion. 

Dennis  L  S^iemann, 

Chief,  Operating  Reacton  Branch  No.  Z 
Division  ofOperati/tg  Reacton. 

|FR  Doc  7S-174V  Had  S-S-TV.  M*  «■! 
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(Docket  No.  SO-260] 

Tenneasee  Valey  Authority;  Isauance 
of  Amandmant  to  Facility  Operating 

Ucanaa 

The  ll.$.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  Dni-52  issued  to 
Tennessee  Valley  Authority  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant  Unit  No.  2 
(the  facility]  located  in  Limestone 
County,  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  permits  operation  of 
Browns  Ferry  Unit  No.  2  with  additional 
8x8  retrofit  fuel  in  the  third  fuel  cycle 
following  the  second  refueling  outrage. 

The  application  for  this  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act]i  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  hi  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiRcant  environment 
impact  and  that  pursuant  to  10  CFR 
51.5(d])4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  he  prepared  in  connection  with 
issuance  of  this  amendment 


...      I     lai. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  9, 1979,  as 
supplemented  by  letters  dated  May  15, 
1979  and  May  16, 1979,  (2)  Amendment 
No.  46  to  License  No.  DPR-52.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Athens  Public  Library.  South 
and  Forrest  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  ZSth  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 

Vetnon  L  Rooney. 

Acting  Chief.  Operating  Reactors  Branch  No. 
#3,  Division  of  Operating  Reactors. 

|FR  Doc  7V-174H  PUad  *-b-7».  8:46  ■m| 
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YaNowcake  Packaging  and  Emargancy 
Responaa  to  TransportatkMi 
Accidents;  Availat>illty  of  Draft  for 
Put>llc  Comment;  Extenaion  of 
Comment  Period 

A  notice  was  published  on  Thursday, 
April  19, 1979  (44  FR  23391],  that  a  stiidy 
group  from  the  Nuclear  Regidatory 
Commission  and  the  Department  of 
Transportation  had  issued  for  public 
comment  the  report:  "Review  and 
Assessment  of  Package  Requirements 
(Yellowcake)  and  Emergency  Response 
to  Transportation  Accidents,"  NUREG- 
0535  (March  1979).  Several  persons, 
including  o^icials  of  the  State  of  New 
Mexico,  have  requested  additional  time 
for  commenting  on  the  document 
Accordingly,  the  comment  period  is 
hereby  extended  until  June  21. 1979. 
Accordingly,  the  comment  period  is 
hereby  extended  until  June  21, 1979. 

Comiiients  should  be  sent  to  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Single  copies  of  the  reports 
may  be  obtained  from  the  Director, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Copies  of  the  report  will  be 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  N.W.,  Washington.  D.C. 

Dated  at  Silver  Spring.  Md.,  this  3rd  day  of 
May  1979. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 
WUliam  |.  Diicks. 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc  7»-174as  PUad  S-A-TB:  8:4S  am] 
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[Docket  No.  PRM-2-S] 

Union  of  Concamad  Sdantiata  and 
lilatiiral  Raaourcaa  Dafanaa  Council, 
Inc.;  FHing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  the  Union 
of  Concerned  Scientists  and  Natural 
Resources  Defense  Council,  Inc.,  by 
letter  dated  March  2, 1979,  have  filed 
with  the  Commission  comments  on  a 
rulemaking  action  and  a  petition  for  rule 
making. 

On  October  19, 1978  (43  FR  48621)  the 
Commission  amended  its  regulation 
"Reporting  of  Defects  and 
Noncompliance,"  10  CFR  Part  21.  The 
amendments  limited  the  types  of  items 
that  are  within  the  scope  of  Part  21  for 
reporting  defects  and  noncompliance. 
The  amendments  provide  that  items  that 
are  available  in  general  commerce  and 
which  have  no  unique  requirements 
imposed  for  nuclear  application  will  not 
be  within  the  scope  of  the  rule  for 
reporting  defects  and  noncompliance. 

The  notice  of  October  19, 1978, 
included  the  following  statement: 

Since  the  amendment  are  intended,  in  part 
to  respond  to  a  number  of  requests  for 
exemptions  form  10  CFR  Part  21  which  may 
be  necessary  to  insure  the  continued 
availability  of  components  for  the  nuclear 
industry  and  since  the  amendments  narrow 
the  scope  of  the  regulation  thereby  relieving  a 
restriction  on  persons  subject  to  it,  but 
without  any  significant  adverse  safety 
consequences,  the  Commission  has  found 
that  good  cause  exists  for  omitting  notice  of 
proposed  rule  making  and  public  procedure 
thereon  as  unnecessary.  Accordingly,  the 
amendments  are  to  be  effective  October  19, 
1978. 

The  notice  of  October  19, 1978  also 
stated  that: 

PubUc  comments  on  these  amendments  and 
on  other  portions  of  10  CFR  Part  21  are 
invited  in  order  to  evaluate  the  need  for  any 
further  clarifying  or  other  changes  to  10  CFR 
Part  21.  Comments  that  are  received  prior  to 
December  18, 1978,  will  be  particularly  useful 
in  evaluating  the  need  for  and  content  of 
additional  amendments. 

In  response  to  this  request  the  letter 
included  a  number  of  specific  comments 
on  the  rulemaking  action  of  October  19, 
1978.  These  comments  will  receive 
careful  attention. 

The  petition  requests  that — 


1.  All  proposed  regulations  be 
preceded  by  an  advance  notice  of  intent 
to  develop  a  regulation.  <^ 

2.  Staff  proposals  for  regulations  be 
treated  no  differently  from  those 
generated  by  the  public — i.e.,  a  Staff 
submittal  of  a  proposal  to  the 
Commission  should  trigger  a  Federal 
Register  notice  and  opportunity  for 
public  comments  on  the  Staff  proposal. 
Only  after  receipt  of  the  public 
comments  shotild  the  Commission  take 
action  on  the  proposal.  The  Staff 
proposal  could  be  tleated  as  the 
proposed  amendment  provided  its 
publication  did  not  represent  a 
prejudgment  of  the  merits  by  the 
Commission. 

In  support  of  the  petition  for 
rulemaking,  the  petitioner  commented  as 
follows: 

Based  on  our  review,  we  have  concluded 
that  the  Staff  misled  the  Commission 
concerning  the  urgency  of,  the  need  for.  and 
the  safety  significance  of  amendment  '  *  * 

There  is  obviously  more  to  this  proceeding 
than  a  mistaken  amendment  to  a  regulation. 
The  Staff  presentation  to  the  Commission 
was  clearly  an  adversary  presentation  during 
which  the  Staff  skillfully  used  its  presumed 
expertise,  humor  and  the  selective  emphasis 
of  record  facts  to  persuade  the  Commission 
to  do  something  it  should  not  have  done  and 
to  do  it  in  an  inappropriate  manner.  It  is 
important  that  the  Commission  take  steps  to 
reduce  the  risk  created  by  the  Staff  acting  in 
an  adversarial  fashion. 

A  copy  of  the  letter  which  contains 
the  petition  for  rule  making  is  available 
for  pubUc  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Sti-eet  N.W.,  Washington,  D.C.  A 
copy  of  the  letter  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by 
August  6, 1979. 

For  Further  Information  Contact: 
Gerald  L  Hutton,  Division  of  Rules  and 
Records.  OfHce  of  Administration,  U.S. 
Regulatory  Commission.  Washington. 
D.C.  20555,  telephone  301-492-7086. 

Dated  at  Bethesda,  Maryland  this  30lh  day 
of  May  1979. 
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For  the  Nuclear  Regulatory  Commiaaion 
Samuel  ].  Chilk. 

Secretary  of  the  Commission. 

|KR  Doc  79-17334  Filed  8-S-7B:  8:45  nml 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in  the 
President  by  Section  2(a)  of  the  Act  of 
September  25. 1962,  (76  Stat.  593:  42 
U.S.C.  2652).  and  delegated  to  the 
Director  of  the  Office  of  Manajjement 
and  Budget  by  Executive  Order  No. 
11541  of  July  1,  1970.  (35  FR  10737).  the 
following  three  sets  of  rates  are 
established  for  use  in  connection  with 
the  recovery,  as  authorized  by  such  Act. 
from  tortiously  liable  third  persons  of 
the  cost  of  hospital  and  medical  care 
and  treatment  furnished  by  the  United 
States  (Part  43  of  Chapter  I  of  Title  28  of 
the  Code  of  Federal  Regulations) 
through  three  separate  Federal  agencies 
These  rates  have  been  determined  to 
represent  the  reasonable  cost  of 
hospital,  nursing  home,  medical,  surgical 
or  dental  care  and  treatment  (including 
prostheses  and  medical  appliances) 
furnished  or  to  be  furnished: 

(a)  For  such  care  and  treatment 
furnished  by  the  United  States  in 
Federal  hospitals,  nursing  homes,  and 
outpatient  clinics,  administered  by  any 
of  the  three  Federal  agencies — 
Department  of  Defense,  Veterans 
Administration,  or  Department  of 
Health.  Education,  and  Welfare — with 
the  exception  of  Canal  Zone  government 
hospitals. 

(b)  For  such  care  and  treatment 
furnished  at  Government  expense  in  a 
facility  not  operated  by  the  United 
States,  the  rates  shall  be  the  amounts 
expended  by  the  United  Slates  for  such 
care  and  treatments. 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
effect  at  the  time  the  care  and  treatment 
is  furnished,  by  the  Canal  Zone 
Government  for  such  care  and  treatment 
furnished  to  beneficiaries  of  other 
United  States  Government  agencies. 


EHedN* 

June  1.  1979 
and  thereafter 


OOO 


VA 


HEW 


Hospilal  care  per  mpaMnt  dtr 

General  meckcal.  mrgKal.  and 
tubercuKMis  care     $226       $151         $'56 

Psyctnatfc  care 96 

Nursing  rwme  care   - 86  • 

Bt*n  Center.  U  S  Army  Inafr 
lute  o<  Surreal  Researc^. 
Brooke    Armif    Moacal    Canter. 

Houston.  Texaa 83* 

Outpatient  maiteal  and  denial 
►e^ttitent 

Per  outpatient  vwt     23  *i  38 

For  the  period  beginning  June  1. 1979. 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
Office  of  Management  and  Budget  on 
October  6, 1977.  (42  FR  54480). 

Dated:  May  25. 1979. 

James  T.  McInt>Te,  |r.. 

Director.  Office  of  Management  and  Budget 
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POSTAL  RATE  COMMISSION 
(Docket  No.  MC7S-51 

Basic  MaM  Classification,  Reform 
Schedule,  1976 

|une  1.  \979. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice 
Rescheduling  Conference",  dated  June  1. 
1979.  the  Conference  presently 
scheduled  for  June  13, 1979.  is 
rescheduled  to  July  17. 1979. 

The  Conference  will  commence  at  9:30 
a.m.,  at  the  Postal  Rate  Commission. 
Hearing  Room.  2000  L  Street,  N.W..  Suite 
500,  Washington.  D.C. 

A  copy  of  the  Presiding  Officers 
Notice  is  available  to  all  interested 
parties  in  the  Commission's  Docket 
Room  at  the  Postal  Rate  Commission,  or 
by  calling  the  Docket  Room  at  Area 
Code  202-254-3800. 
David  F.  Harris. 
Secretary. 

(KR  Uot  7»-17S»l  FUed  8-&-79;  B  4S  ami 
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Prairie,  Ala.;  Order  of  Filing  of  Appeal 

Issued  May  31. 1979. 

Before  Commissioners:  Clyde  S. 
DuPont.  Chairman;  Simeon  M.  Bright, 
Vice  Chairman;  James  H.  Duffy;  Kieran 
O'Doherty,  in  the  matter  of:  Prairie. 
Alabama  36771  (Carla  Martin, 


Petitioner).  Docket  No.  A79-21.  notice 
and  order  of  filing  of  appeal. 

On  May  21. 1979.  the  Commission 
received  a  handwritten  letter  from  Carla 
Martin  (hereinafter  "Petitioner"), 
concerning  alleged  United  States  Postal 
Service  plans  to  close  the  Prairie. 
Alabama,  post  office.  Although  the  letter 
makes  no  explicit  reference  to  the  Postal 
Reorganization  Act.  we  believe  it  should 
be  liberally  construed  as  a  petition  for 
review  pursuant  to  \  404(b)  of  the  Act 
[39  U.S.C.  404(b)l,  so  as  to  preserve 
Petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.'  Since  the 
petition  was  apparently,  not  written  by 
an  attorney,  it  does  not  conform 
perfectly  with  the  Commission's  rules  of 
practice  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Services 
Final  Determination  to  the  petition.'' 
However,  1 1  of  the  Commissions  rules 
of  practice  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues.^ 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 

.  .  ensure  that  such  persons  will  have 
an  opportunity  to  present  their  views."  ' 
The  petition  requests  that  the  decision 
to  close  the  Prairie  post  office  be 
reversed.  From  the  face  of  the  petition  it 
is  unclear  whether  the  Postal  Service 
provided  60  days'  notice,  whether  any 
hearings  were  held,  and  whether  a 
determination  has  been  made  under  39 
U.S.C.  §  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service's 
Final  Determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.' 

The  Postal  Reorganization  Act  slates; 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  thai 
effective  postal  services  be  insured  to 


'  39  use  {  404(b)(S).  39  U.S.C.  {  404(b)  waa 
added  to  title  .W  by  Pub  L.  94-421  (September  24. 
1976).  90  Suit.  131&-1311.  Oiif  rule*  of  practice 
governing  theae  cases  appear  a(  38  CFR  |  3001.110 
et  seq. 

*39  CFR  3001 .11 1(a). 

'39  CFR  3001.1. 

'39U.S.C.404(bKl|. 

*  39  CFR  3001.113(a).  The  Postal  Rate  Commisaioo 
infonns  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Farm  No.  56  to  lite  Postal 
Service  upon  receipt  of  each  appeal. 


residents  of  both  urban  and  rural 
communitiet.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under 
S  404(b)(2)(A]  of  the  Act.  The  Petitioner 
alleges  that  the  Postal  Service  did  not 
take  cognizance  of  repairs  made  in  the 
building.  Petitioner  also  alleges  that 
patrons  receive  special  help  from  the 
postmaster  and  that  the  post  offices  is 
the  only  center  for  dissemination  of 
information. 

The  petition  appears  to  set  forth  Ae 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.* 

Upon  preliminary  inspection,  the 
petition  aj^ears  to  raise  the  following 
issues  of  law: 

1.  In  its  consideration  of  the  effect  on 
service  standards  under  §  404(b)(2)(C) 
did  the  Postal  Service's  findings  reflect 
the  correct  number  of  patrons? 

2.  Must  the  Service  take  cognizance  of 
the  repairs  made  to  the  building  as  part 
of  its  analysis  of  the  service  available 
before  the  proposed  closing  under  39 
CFR  S  247.34(a]7 

3.  Did  the  Postal  Service  properly 
consider  the  help  given  to  patrons  by  the 
postmaster  under  the  effect  on  the 
community  standard  of  S  404(b](2)(A]? 

4.  Did  die  Postal  Service  adequately 
consider  the  use  of  the  post  office  as  a 
center  for  dissemination  of  information 
imder  the  effect  on  the  oommtmity 
standard  of  S  404(b)(2)(A)7 

5.  Is  the  Postal  Service's  analysis  of 
the  effect  on  the  community  under 

8  404(b)(2)(A)  inadequate  because  it 
failed  to  mention  the  day  care  center? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determinatian  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  wrfien  the  partiea  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  aU  Docket  No«.  A79-1,  et  aJ. 
(May  7, 1978).  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
desoibed  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120klay  dedaional  deadline 
imposed  by  1 404(b)(5).  the  Postal 


*3eu.&c  101(b). 

*42  PR  S907B-58(«  (11/17/77);  the  Commission's 
standard  of  rtview  U  set  fordi  at  39  U.8.C  404(b)(5). 


Service  is  advised  ^t  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  die  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Services's  legal  position  or 
interpretation  on  any  such  issue,  it  will, 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
S  113  of  the  rules  of  practice  (39  CFR 
S  3001.113),  make  the  request  therefor  by 
order,  specifying  the  issues  to  be 
addressed. 

When  such  a  requst  is  issued,  the 
memorandimi  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  |  404(b)  cases,  and  none  is 
being  appointed.' 

The  Commission  orders: 

(A)  The  letter  of  May  21, 1979,  from 
Caria  Martin  shall  be  construed  as  a 
petition  for  review  pursuant  to  S  404(b] 
of  the  Act  [39  U.S.C.  404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  June  5, 1979,  pursuant  to  the 
Commission's  rules  of  practice  [39  CFR 
3001.11S(a)]. 

By  the  Caomiission. 
DnidF.Hanis, 

Secretary. 

Appsmlx 

May  Zl.  1979— Filing  of  Petition. 

May  31, 1979— Notice  and  Order  of  Filing  of 
AppeaL 

June  5, 1979— FiUag  of  record  by  Postal 
Service  [see  39  CFR  i  3001.113(a)]. 

lunt  11. 1979— Last  day  for  fllinf  of  petitions 
to  intnvnw  \aee  39  CFR  |  3001.111(b)]. 

June  20, 1979— Petitioner's  initial  brief  [see  39 
CFR  i  3001.115(a)]. 

Jidy  5. 1979— Postal  Service  answering  brief 
[see  39  CFR  i  a001.115(b)]. 

Joly  2a  1979— (1)  Petitioner's  reply  brief,  if 
petitionar  dMosea  to  file  such  brief  [see  39 
CFR  i  100LllB(c)].  (2)  Deadline  for  motions 
by  any  party  requesting  oral  argument  The 
Commiuion  will  exerdae  its  discretion,  as 


die  interests  of  prompt  and  just  decision 
may  require,  in  scheduling  or  dispensing 
with  oral  argument 
September  18, 1979-^xpiration  of  120Klay 
decisional  schedule  [see  39  U.S.C 
S  404(b)(5)]. 
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POSTAL  SERVICE 

Phas«d  Postage  Rates;  Effective  Date 
of  Certain  Changes  In  Rates 

Notice  is  given  that,  effective  12:01 
a.m.  on  July  6, 1979,  the  eighth  step  of 
phased  postage  rate  increases  will  be 
placed  in  effect  for  the  following  classes 
of  mail:  second-class;  controlled 
circulation:  third-class  bulk  mail  for 
qualified  nonprofit  organizations; 
special  rate  fourth-class  and  library-rate 
fourth-class.  This  action  represents  the 
next  step  of  scheduled  rate  increases  for 
the  designated  classifications  of  mail  to 
be  phased  in  over  a  period  of  8  or  16 
years,  depending  on  the  particular  mail 
classification  involved.  IThe  phasing 
period  was  extended  to  8  and  16  years 
by  Act  of  Congress  effective  June  30, 
1974  (Pub.  L  93-328).  This  eighth  step  of 
phased  postage  rate  increases 
represents  the  final  step  for  regular  rate 
second-class  mail,  controlled 
circulation,  and  special  rate  fourth-class 
mail 

The  rates  of  postage  to  be  established, 
effective  12:01  a.m.  on  July  6, 1979,  are 
set  forth  in  the  schedule  published 
below. 

(39  U.S.C.  101(d),  401.  403,  404,  3826) 

W.  Allen  Smdm, 

Acting  Deputy  General  Coamef. 

iaXMQ  CODE  7710- 1>-H 


■In  tha  Matter  of  Gresham.  S.C..  Route  No.  1. 
Docket  No.  A78-1  (May  11. 1978). 
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POSTAGE 

POSTAGE 

CLASS 

RATE  UNIT 

RATE 

Second  Ctau 

In  county: 

Pound  rate  matter 

Pound 

.      2.W 

Per  piece  charge' 

Piece 

1.3 

Outside  county: 

Nonprofit: 
Nonadvertising 
Advertising:' 
Zones: 

1  and  2  . . 
3 


tv> 


4 

5 

6 

7 

8 

Per-pieoe  charge^  .... 

Classroom: 

Nonadvertising 

Advertising: 
Zones: 

1  and  2 

3 

4 

5 

6 

7 

8 

Per  piece  charge'  .... 

Regular  rate: 

Nonadvertising 

Advertising: 
Zones: 

1  and  2  (Science  of 

Agriculture) 

1  and  2 

3 


SCHEDULE  OF  PHASED  POSTAL  RATES 

(Effective  July  6, 1979) 


CLASS 


porrAOE    ratiAOi 

RATE  UNIT      RATI 


Pound 


Pound 


Pound 


S.7 


3.7 


Pound. . . 

4.9 

Pound. . . 

S.5 

Pound. . . 

6.7 

Pound. . . 

ae 

Pound. . . 

10.8 

Pound  .  . 

12.5 

Pound  . . 

14.3 

Piece 

1.3 

13.1 


Pound.    . 

8.7 

Pound. . . 

17.5 

Pound.    . 

18.4 

Pound.  .  . 

19.9 

Pound.  .  . 

22.7 

Pound. . . 

26.0 

Pound. . . 

29.4 

Pound. . . 

31.8 

4 

5 

6 

7 

8 

Per  piece  charge' 

( 1 )    For  mailings  of  5,000  or  more  copies  per  issue 

outside  the  county: 

(a)    Level  A;  pieces  not  qualifying  for  Level  B 
orC 7.0 

»<otice  64.  July  1979 

[FR  Doc  7»-175ie  FlUd  e-6-7B:  8:45  un| 
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(Coot) 

(b)  Level  B:  unique  3<ligit  city  and  B^igit 
ZIP  Code  destinationt 5.4 

(c)  Level  C;  Carrier  route  or  finer  sort 4.4 

(2)   For  mailings  of  las  than  5.000  copies  per 

issue  outside  the  county: 

(a)  Level  D;  material  not  qualifying  for  pre- 
sort level  E  2.1 

(b)  Level  E;  unique  3<Jigit  city  and  5-digit 
ZIP  Code  destinations 1.. 

Nonsubscriber    Copies   Commingled   and   Presorteo 


Pound.    . 
Pound.  . . 

a7 

9.4 

with  Subscribers'  Copies 

Pound. .  . 

10.8 

Per  Pound 

Pound. .  . . 

15.3 

Pound.  .  . 

12.5 

Per  Piece  Charge'.  . . 

Piece  .... 

5.8 

Pound. . . 

14.1 

Pound. . . 

15.4 

Transient  rate: 

Pound.    . 
Piece  . .  . 

16.6 
2.1 

Consult  postmaster. 

Controlled  Circulation 

Per  pound   Pound.  .. .  15.3 

Per  piece   Piece' 5.8 

Third  Qass 

Nonprofit  bulk  rate: 

Circulars: 

Per  pound Pound 19.0 

Minimum  per  piece  . . .  Piece  ....  3.1 

Book,  catalogs,  etc.: 

Per  pound Pound 16.0 

Minimum  per  piece  . . .  Piece  ....  3.1 

Fourth  Class 

Special  rate: 

First  Pound 

Single  piece Pound 50.0 

5-digit  presort Pound 52.0 

3-digit  presort Pound 55.0 

Each  additional  pound 

through  7  pounds Pound 22.0 

Each  additional  oound  . . .  Pound 13.0 

Library  rate: 

First  pound Pound. .  . .  17.0 

Each  additiorul  pour>d 

through  7  pounds Pound....  6.0 

Each  additional  pournj  . . .  PourxJ. ...  5.0 

'Not  applicable  to  publications  containing  10  percent 
or  less  advertising  content. 

'ihe  per  .piece  Charge  is  in  addition  to  the  pound  rate. 

ore  ■««  ■■■ 


SECURmES  AND  EXCHANGE 


[R«toM«  Na  »4-15S7S/llay  2S.  ItTSk  n* 
Na  80  AWK-7S-71 

AnMflCMi  Slocli  EMnwiQet  Inc^  8elf~ 

ReQutatoiy 

Rule 


Puraunit  to  Section  19(b)(1)  of  tibe 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L 
No.  94-29, 16  Oune  4, 1975).  notice  is 
hereby  given  Ukrnt  on  Aivil  23. 1979,  the 
above-mentioned  self-regulatory 
oiganlzation  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  foUows: 

Exchcmge  "b  Statement  of  Terms  of 
Substance  of  Proposed  Rule  Cluwge 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  BxtJiange 
Rule  1.  The  texts  of  Ae  prtjposed 
amendment  are  set  fbrdi  below  (italics 
indicates  new  material:  bradcets 
indicate  deletions): 

Hours  of  Business 

Raie  1.  No  diange. 

Commentary: 

.01  No  change. 

.02  One  tracSng  rotation  in  any  class 
of  options  contracts  may  be  completed 
even  thou^  00Bq>letiaQ  of  die  rotation 
will  restilt  in  the  effecting  oi 
transactions  on  the  Exchange  after  4:10 
p.m.,  provided: 

(1)  Trading  in  the  underlying  security 
opens  or  re-opens  after  3:45  p.m.  (N.Y. 
time)  and  psunpdy  thereafter,  and 
before  4:10  p jn.  (N.Y.  time),  the 
Exdiange  commences  an  opening  or  re- 
opening rotation  in  die  corresptrnding 
options  [.f,  or 

(2)  Such  rotation  was  initiated  due  to 
unusuiJ  market  amditioas  pursuant  to 
Rule  917,  and  notice  of  such  rotation  is 
publicly  (Bssemhiated  no  later  than  the 
commencement  of  the  rotation  or  4MI 
p.m.  (N.  Y.  time),  whichever  is  earlia: 

(3)  A  trading  rotation  oanmenced 
under  either  (1)  or  (2)  above,  must  be 
authorised  bf  two  (2)  Floor  officials. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  die  Exchange  writh 
authority  to  effect  options  transactions 
after  the  normal  closing  time  in  order  to 
complete  a  trading  rotation  initiated 
because  of  "unusual  market  conditions'*. 

Under  the  present  nde,  the  Exchange 
has  such  audiortty  i^ien  die  "unustial 
market  conifition**  results  from  a  delay 
in  the  opening,  or  a  trading  halt  aiul 


subsequent  re-opening  of  an  imderlying 
security,  and  the  underlying  security 
opens  or  re-opens  for  trading  after  3:45 
p  jn.  (N.T.  time).  Ptovided  the  Ej(change 
pronqrtly  diereafler.  and  before  4:10  p.m. 
(N.Y.  time),  commences  an  qpening  or 
re-opening  rotation  In  the  corresponding 
options  class,  die  rotation  may  be 
completed  even  nioti^  option 
transactions  may  be  effected  after  the 
normal  closing  time. 

The  proposal  would  provide  the 
Exdiange  writfa  similar  audiority  when 
additional  dfaunstances  give  rise  to 
"unusual  market  conditions".  For 
exunple.  a  benvy  inflax  irf  orders  in  a 
dass  of  options  near  die  dose  of  trading 
hours  may  necessitate  the  kiitiatirai  of 
an  option  trading  rotation  although  the 
underiying  stock  continues  to  trade.' 
Under  the  proposaL  the  Exdiange  wotdd 
have  the  authority  to  complete  such  an 
option  trading  rotation  beyond  the 
normal  "tn«inj  hour,  provided  notice  of 
such  rotation  is  pi^ilidy  disseminated 
no  later  than  the  commencement  of  the 
rotation  or  4in  pjs.  (N.Y.  time), 
whichever  is  eariier. 

The  basis  for  the  prc^wsed  rule 
change  is  found  in  Section  6(bH5)  of  the 
Securities  Exchange  Act  of  1934  (die 
"1^34  Act")  as  amaded.  which 
provides,  in  pertinent  part,  that  the  rules 
of  the  Exdiange  be  dMigned  to  promote*^ 
Just  and  equitable  fvhi^iles  of  trade 
and  {Nntect  investors  and  the  public 
interest 

Hie  proposed  amendment  to  Rule  1 
was  approved  by  the  Board  of 
Governors  on  March  8, 1979. 

No  comments  were  soHdted  or 
received  with  resped  to  the  proposed 
rule  change. 

The  proposed  nde  change  will  not 
impose  any  burden  on  competition. 

By  July  11,  vm,  or  widdn  such  longer 
period  (Q  as  die  Oorandsslon  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes -its  reasons 
for  so  finding  or  (if)  as  to  wfaidi  the 
above-mentioned  self-regidatoiy 
organization  ocHisMits,  the  QHnmission 
will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Iwslitule  peooeediiigs  to  determine 
whether  Aepiopoaed  ndie  change 
shoidd  be  disapproved 

Interested  persons  are  hivited  to 
submit  written  data,  views  and 
arguments  oanuerulug  the  foregoing- 
Persons  desiring  to  make  written 
submissions  dwuM  ffle  six  (6)  copies 


>  TUs  might  oocor  when  thete  has  been  a  newrs 
aimoaiicament  ngerdiiig  the  nndalylug  stock,  such 
as  a  stock  qiUt  or  tender  offsr,  or  unusual  earaings 
nport. 


thereof  with  the  Secretary  of  the 
Commissicm,  Washington,  D.C  20549. 
Copies  of  die  filing  wfdi  respect  to  the 
foregoing  and  of  idl  written  submissions 
will  be  avcdlable  for  inspection  and 
copying  in  die  Public  R^Eerence  Room. 
1100  L  Sttvet.  N.W..  WasUngton,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regidatory  organize  tioa 
All  submissions  i^ould  refer  to  die  file 
number  referenced  in  the  c^;>tion  above 
and  should  be  submitted  by  June  27, 
1979. 

For  tlie  Commiesion,  by  Ike  Diviaioa  of 
Market  Regulation,  pursoaot  to  driegated 
authority. 

Geai|e  A.  FltTalnimone. 
Seavtary. 
May  25. 1878. 
pit  Ooc  7e-imi  Filid  e-5-m  k45  «■! 


[ReL  No.  21067/May  »,  19791 

Cmlnl  A  Soulli  WMt  Oorpi,  •!  ai4 
ProiMMMf  CaoHil  I^OHirifaHMaaB  bv 

Hokflng  Oorapsny  to  Mb  i 


In  the  matter  of  Central  and  South 
West  Cocp4  2700  One  Main  Place. 
Dallas.  Texas  7S2S0;  Central  Power  and 
Li^t  Co..  P.O.  Box  2121.  Corpus  Christi. 
Texas  78403;  Public  Service  Co.  of 
C^dahoma.  P.O.  Box  201.  Tuba, 
Oklahoma  74102;  Soutti western  Electric 
Power  Co..  P.O.  Box  21106.  Shreveport 
Lotiisiana  71156:  (70-6314). 

Notice  is  hereby  given  that  Central 
and  South  West  Corp.  CCSW").  a 
registered  holdfaig  campanj,  and  Central 
Power  and  Light  Co.  (XFL").  Public 
Service  Co.  n  CMdahoma  ("PSO^),  and 
Southwestern  Electric  Amer  Co. 
("SWEPOO^  each  of  wUch  is  an 
electric  utility  subsidiary  of  CSW.  h^ve 
filed  an  appllcatton-dechration  widi 
this  Commission  pursuant  to  die  Poblic 
Utility  HbUBng  Cooqpany  Act  of  1935 
("Ad")  designating  Sections  e(a).  7. 9. 
la  and  12(f)  of  die  Ad  and  Rdes  43  and 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transactiona.  AH 
interested  persons  are  referred  (b  the 
ai^licatitm-dedaration.  which  is 
summarized  below,  fior  a  cangietB 
statement  of  die  prapMed  transactions. 

CSW  proposes  to  malw  capital 
contrflwitloDs  aggregating  t45jO0O  JOO  to 
PSO.  les^OOOOO  to  GPL.  and  $20i)00.000 
to  SWEFOO  fitom  time  to  time  prior  to 
October  1«  107L  In  each  case,  the 

amounts  of  dw  «*I«l*a?  enntribrHow  will 

be  added  to  die  respective  subsidiary's 
common  stock  account  and  will  be  used 
to  pay  its  1979  construction 
expenditures  or  short-term  debt  Incurred 
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or  to  be  incurred  in  connection 
therewith.  It  is  estimated  that  short-term 
debt  outstanding  for  each  of  the 
respective  subsidiaries  as  of  June  18. 
1979.  a  proposed  date  for  the  capital 
contributions,  will  be:  CPL-$45.000.000. 


PSO— $55,000,000.  and  SWEPCO— 
$56,000,000. 

Capital  expenditures  (excluding 
allowance  for  funds  used  during 
construction)  anticipated  for  CPL,  PSO 
and  SWEPCO  for  1979  are  as  follows: 


(mtnunndi] 

CPL 

PSO 

SWEPCO 

$172,071 

22.086 

„               24333 

_               18.238 

1171.000 

isxno 

25.000 

0 

28.000 

$B4jsn 

28.723 

24/408 

0 

NuciMr  Fo»l  P«yin«ntt 

10.131 

13.798 

ToM 

234.938 

242.000 

148.489 

None  of  the  proceeds  of  any  of  the 
capital  contributions  nor  any  of  the 
borrowings  retired  thereby  shall  be  used 
to  pay  the  cost  of  facilities  ("inter- 
connection facilities")  which  would  not 
be  needed  to  provide  service  to 
customers  of  any  of  the  operating 
companies  if  such  operating  company 
were  not  part  of  the  CSW  System,  nor 
will  any  expenditures  be  made  by  any  of 
the  operating  companies  for  the 
construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  by  this  application- 
declaration  have  been  expended.  For  the 
purposes  of  foregoing  representation, 
there  is  included  within  the  meaning  of 
the  term  "inter-connection  facihties"  all 
facilities,  construction  or  acquisition  of 
which  is  or  would  be  part  of  any 
proposal  for  synchronous  interstate 
operation  of  the  CSW  System  forming 
the  subject  of  the  proceedings  in  Central 
and  South  West  Corporation,  et  al. 
(Admin.  Proc.  File  No.  3-4951)  which 
would  not  also  be  required  for  the 
continuation  of  dissynchronous 
interstate/intrastate  operation  in  the 
mode  presently  prevailing  in  the  Central 
and  South  West  System. 

It  is  stated  that  no  state  commission, 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  are 
estimated  at  j^550.  including  legal  fees 
of  $500. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  25. 1979.  request  is  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert  or  he  may  request  that  he  be 


notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the* 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Diviaion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A.  Fttniiiimoiis. 
Secretary. 

(FR  Doc  79-17HM  FUmI  S-S-TB:  tD4S  am) 
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[R«lMM«  Na  34-1St76/ltay  2S.  1979;  FN 
lla8R-C80E-7»-5] 

CMcago  Board  Opilont  Exchang*. 
Inc4  S«lf-R«gulatory  Organizations; 
Proposad  Ruto  Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(l]  as  amended  by  Pub.  L 
No.  94-29, 16  Oune  4. 1975).  notice  is 
hereby  given  that  on  April  19, 1979  the 


above-mentioned  self-regulatory 
organization  filed  with  the  Securitiefl 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Chicago  Board  Optums  Exchange's 
Statemmt  of  the  Tenns  of  Subetanoe  of 
the  PropoMd  Rule  Change 

(Brackets  indicate  words  to  be  deleted: 
italics  indicate  words  to  be  added) 

Trading  Rotations 

Rule  6.2.  (no  change) 

•  *  •  Interpretations  and  Policies: 

.01  (no  change) 

.02  A  trading  rotation  in  any  class  of 
option  contracts  may  be  completed  even 
though  completion  of  the  rotation  will 
result  in  the  effecting  of  transactions  on 
the  Exchange  after  3:10  p.m.  (Chicago 
time)  provided  that  either  (i)  trading  in 
the  underlying  security  opens  or  reopens 
after  2:45  p.m.  (Chicago  time)  and 
promptly  thereafter  but  before  3:10  p.m. 
(Chicago  time)  the  Exchange  commences 
an  opening  or  reopening  rotation  in  the 
corresponding  options  class  [.y  or  (ii) 
such  rotation  is  initiated  due  to  the 
declaration  of  a  "fast  market" pursuant 
to  Rule  6.8  and  notice  of  the  rotation  is 
publicly  disseminated  prior  to  its 
initiation  and  not  later  than  SMp.m. 
(Chicago  time). 

Chicago  Board  Options  Exchange's 
Statement  of  Baris  and  Pinpoae  Under 
the  Act  for  the  Prt^KMed  Rules  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  limited  exception 
to  the  uniform  3:10  p.m.  closing  time  for 
options  trading  in  situations  where  a 
trading  rotaton  has  been  initiated  at  or 
near  the  close  of  trading  due  to  the 
declaraton  of  a  "fast  market"  pursuant 
to  CBOE  Ride  6.6.  The  reasons  for  such 
a  limited  exception  are  set  forth  at 
length  in  a  CBOfi  letter  to  the 
Commission,  dated  March  6, 1979.  a 
copy  of  which  is  attached  as  Exhibit  A. 

llie  statutory  basis  for  the  proposed 
rule  change  is  Section  e(b)(5)  of  the  Act 

No  comments  were  solicited  or 
received  on  the  proposed  rule  change. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

By  luly  11. 1979.  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submission  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room.  1100  L  Street  N.W., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  in8)>ectioii  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
by  June  27, 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FilzsimmoBS, 
Secretary. 
May  25, 1979. 

(Fit  Ooc  7*-17Sn  PUad  (-(-TB:  tM  am] 
00KS81»-t1-«l 


(Fie  Na  22-9900] 

Eaton  Corp.;  AppHcatfon  and 
Opportunity  for  Hearing 

May  25. 1979. 

Notice  is  hereby  given  that  Eaton 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939.  as  amended  (the  "Act")  for 
a  finding  by  the  Commission  that  the 
trusteeship  by  Citibank.  National 
Association  (the  "Bank")  under  an 
indenture  of  the  Applicant  (the  "Eaton 
Indenture")  which  was  qualified  under 
the  Act  and  the  trusteeship  by  The 
Bank  under  two  indentures  among 
Cutler-hammer.  Inc.,  Guarantor,  and  the 
Bank.  Trustee  (collectively  the  "Cutler- 
Hammer  Indentures"),  and  the 
obligations  of  Cutler-Hammer  which  are 
to  be  assumed  by  the  Applicant  upon 
the  merger  into  the  Applicant  of  Cutler- 
Hammer,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  bom  acting  as  trustee  under 
any  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interests  (as 
defined  in  that  section),  it  shall  within 


ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides, 
in  effect  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  sudi  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1),  there  may  be  excluded 
from  the  Operation  of  this  provision 
another  indenttue  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trustee  ship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that 

(1)  It  has  outstandmg  $46,151,000 
principal  amount  of  7.60%  Debentures 
due  December  15. 1996  ("Eaton 
Debentures")  issued  under  the  Eaton 
Indenture.  The  Debentures  issued 
perauant  to  the  Eaton  Indenture  were 
registered  under  the  Securities  Act  of 
1933.  as  amended  and  the  Eaton 
Indenture  was  qualified  under  the  Trust 
Indenture  Act  of  1939.  as  amended.  Tlie 
Bank  is  trustee  under  the  Eaton 
Indenture: 

(2)  Outstanding  are  $3,702,000 
principal  amount  of  the  7Vi% 
Guaranteed  Debentures  due  1980.  and 
$10,625,000  of  the  8%  Guaranteed 
Debentures  due  1987  of  Cutler-Hammer 
World  Trade,  Inc..  which  are  guaranteed 
by  Cutler-Hammer  ("Cutler-Hammer 
Diebentures").  and  which  are  issued 
under  Cutler-Hammer  Indentures.  The 
Bank  is  Trustee  under  the  Cutler- 
Hammer  Indentures; 

(3)  It  merged  with  Cutler-Hammer  on 
March  30. 1979  (the  "Merger").  As  of  the 
effective  date  of  the  Merger,  Uie 
Applicant  will  expressly  assume  the  due 
and  punctual  performance  and 
observance  of  all  of  the  convenants  and 
conditions  of  the  Cutler-Hammer 
Indentures  to  be  performed  by  Cuder- 
Hammen 

(4)  The  Eaton  Indentures  and  the 
Cuder^Hammer  Indentures  are  wholly 
unsecured  and  neither  the  Cutler- 
Hammer  Debentures  nor  the  Eaton 
Debentures  are  subordinate  to  each 
other,  ranking  pan  passu  inter  se.  The 
only  material  differences  between  the 
Eaton  Indenture  and  the  Cuder-Hammer 
Indentures,  and  between  the  rights  of 


the  holders  of  the  Eaton  Debentures  and 
the  holders  of  the  CuUer-Hammer 
Debentures,  relate  to  the  fact  that  the 
^>plicant  is  the  primary  obligor  under 
the  Eaton  Indenture,  but  upon  the 
merger  wrill  be  the  guarantor  under  the 
CuUer-Hanuner  Indentures,  and  also 
relate  to  aggregate  principal  amounts, 
dates  of  issue,  certain  financial 
convenants,  events  of  default  maturity 
and  interest  payment  dates,  interest 
rates,  redemption  prices  and  procedures, 
sinking  fimd  provisions,  and  other 
provisions  of  a  similar  nature. 

(5)  The  Applicant  is  not  in  default 
under  the  Eaton  Indenture,  and  upon  the 
merger  will  not  be  in  default  under  the 
Cuder-Hammer  Indentures: 

(6)  Neither  the  differences  indicated 
above,  nor  any  other  provisions  of  the 
aforementioned  indentures  are  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investora 
to  disqualify  Citibank  from  acting  as 
trustee  under  the  Eaton  Indenture. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  500  North  Capitol  Street 
Washington.  D.C  20540. 

Nodce  is  further  given  that  an  order 
granting  the  application  may  be  issu'^d 
by  the  Commission  at  any  time  on  or 
after  June  20. 1979,  unless  prior  diereto  a 
hearing  iqKm  die  application  is  ordered 
by  die  Connmission.  as  provided  in 
clause  (U)  of  Section  310(b)(1)  of  die 
Trust  Indenture  Act  of  1939.  as 
amended.  Any  interested  pereon  may. 
not  later  than  June  19. 1979  at  5:30  p.m.. 
Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C.  20540, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request  and  the  issues 
of  fact  and  law  raised  by  the  application 
ii«Hhich  he  desires  to  controvert 

For  the  Commission,  by  the  Division  of 
Corporatian  Finance,  pursuant  to  delegated 
authority. 

Gwims  A  Fltiai^BaBS, 

Secretary. 

in  Odc  7»-mu  PiM  s-9-nt  M*  •■) 
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Edie  Maragement  Services,  Inc.;  Filing 
of  Application  for  an  Order  Exempting 
Company  From  Provisions  of 
Investment  Company  Act 

In  the  matter  of  Edie  Management 
Services,  Inc..  530  Fifth  Avenue,  New 
York.  New  York  10036  and  Edie  Special 
Growth  Fund,  Inc.,  Rowe  Price  new 
Horizons  Fund,  Inc.  and  T.  Rowe  Price 
Associates,  Inc.,  100  East  F>ratt  Street. 
Baltimore.  Maryland  21202;  (812-4451). 

Notice  is  hereby  given  that  Edie 
Management  Services,  Inc.  ("EMS"). 
Edie  Special  Growth  Fund,  Inc. 
("Growth  Fund"),  Rowe  price  New 
Horizons  Fund,  Inc.  ("New  Horizons"), 
and  T.  Rowe  Price  Associates.  Inc. 
("Price")  (hereinafter  EMS,  Growth 
Fund,  Price  and  New  Horizons  are 
collectively  referred  to  as  "Applicants"). 
filed  an  application  on  March  12. 1979, 
and  amendments  thereto  on  May  3  and 
23,  1979,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  New  Horizons  from  the 
provisions  of  Section  15(f)(1)(A)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  EMS.  a  wholly- 
owned  subsidiary  of  Lionel  D.  Edie  & 
Company,  Incoroprated  ("Edie"),  was 
the  investment  adviser  to  Growth  Fund 
from  the  fund's  inception  in  1969  through 
December  31. 1978.  Growth  Fund,  a 
Delaware  corporation,  is  a  diverslTied, 
open-end,  no-load  management 
company  registered  under  the  Act. 
Growth  Fund's  investment  objective  is 
long-term  capital  appreciation  through 
investments  primarily  in  small 
companies  which  appear  to  offer 
potentially  high  rewards,  but  which  may 
represent  a  high  degree  of  risk  of 
various  kinds.  Sale  of  shares  of  Growth 
P'und  were  suspended  as  of  December 
31,  197a  At  that  date,  the  net  assets  of 
Growth  Fund  were  approximately 
$33,090,000. 

Applicants  state  that  since  January  1. 
1979,  Price  has  served,  without 
compensation,  as  the  investment  adviser 
to  Growth  Fund.  Price  also  acts  as  the 
investment  adviser  for  six  investment 
companies  that  is  sponsors,  one  of 
which  is  New  Horizons.  New  Horizons, 
a  Maryland  corporation  organized  in 
1960,  is  a  diversified,  open-end,  no-load 
management  investment  company 
registered  under  the  Act.  Its  investment 
objective  is  long-term  growth  of  capital 


through  investment  prinwrily  in  common 
stocks  of  small  growth  companies  which 
the  fund's  management  believes  have 
the  potential  to  become  major 
companies  in  the  future.  As  of  December 
31, 1978.  the  net  assets  of  New  Horizons 
were  approximately  $441,919,715. 

Applicants  state  that  on  November  13. 
1978,  MES  and  Edie  informed  the  Board 
of  Directors  of  GroVth  Fund  ("Growth 
Fund  Board")  that  Manufacturers 
Hanover  Trust  Company  ("MHT") 
planned  to  acquire  all  of  the  issued  and 
outstanding  shares  of  Edie  and  that  EMS 
would  terminate  its  investment  advisory 
contract  with  Growth  Fund  at  or  prior  to 
the  effective  date  of  the  MHT 
acquisition  in  order  to  avoid  potential 
problems  under  the  Glass-Steagall  Act, 
EMS  indicated  to  the  Growth  Fund 
Board  at  that  time  that  it  would  seek  a 
successor  investment  adviser  for 
Growth  Fund.  After  reviewing  numerous 
proposals  from  prospective  investment 
advisers,  EMS.  Edie  and  Price  entered 
into  a  letter  of  agreement  ("Agreement") 
on  December  15. 1978.  which  called  for 
Price  to  assume  management 
responsibility  of  Growth  Fund  effective 
December  31. 1978.  and  a  reorganization 
pursuant  to  which  New  Horizons  would 
acquire  all  of  the  assets  of  Growth  Fund 
Applicants  state  that  they  are  not 
requesting  the  Commission  to  endorse 
the  method  by  which  Price  was  selected 
as  successor  investment  adviser  for 
Growth  Fund. 

Applicants  state  that  in  the 
Agreement.  EMS  undertook:  (1)  to 
transfer  to  Price  and  grant  Price  access 
to  all  its  files  and  information  relating  to 
EMS's  performance  of  services  pursuant 
to  its  advisory  agreement  with  Growth 
Fund;  (2)  to  make  EMS's  personnel 
available  to  Price  in  order  to  facilitate 
Price's  assumption  of  management  of 
Growth  Fund;  and  (3)  to  use  its  best 
efforts  to  bring  about  the  prompt 
consummation  of  Growth  Fund's 
reorganization  into  New  Horizons, 
including  assistance  in  obtaining 
requisite  approval  by  shareholders, 
directors  and  regiilatory  agencies.  In 
exchange  for  these  undertakings.  Price 
paid  EMS  $50,000.  In  addition,  EMS  and 
Edie  agreed  to  provide  advice  and 
assistance  to  Price  for  a  two  year  period 
beginning  December  31, 1978,  the  date 
EMS  terminated  its  investment  advisory 
agreement  with  Growth  Fund.  EMS 
further  agreed  that  during  this  two  year 
period,  it  would  not  act  as  sponsor  or 
investment  adviser  to  any  publicly 
offered,  open-end  investment  company 
which  has  as  its  primary  investment 


objective  capital  app^ciation  through 
investments  in  small  capitalization  and 
emerging  growth  stocks.  In  exchange  for 
these  undertakings.  Price  agreed  to  pay 
EMS  $75,000  on  both  September  1. 1979, 
and  September  1. 198a  unless  the 
reorganization  is  not  consimmiated  on 
or  before  June  30. 1979.  in  which  case 
the  payments  will  be  reduced  to  $25,000 
each.  The  Agreement  provides  that 
expenses  of  the  reorganization  and  the 
transactions  described  in  the  agreement 
will  be  borne  by  price  and  EMS. 

Applicants  state  that  the  proposed 
reorganization  of  Growth  Fund  with 
New  Horizons  has  been  approved  by  the 
boards  of  directors  of  both  funds. 
Applicants  further  state  that  the  Growth 
Fund  Board  of  Directors  approved  an 
investment  advisory  agreement  with 
Price  on  December  28. 1978,  which 
contains  substantially  the  same  terms 
and  provisions  as  the  investment 
advisory  agreement  between  Price  and 
New  Horizons,  except  that  Price  will 
receive  no  compensation  until  approval 
of  the  advisory  contract  is  obtained 
from  Growth  Fund  shareholders. 
Applicants  represent  that  Growth 
Fund's  advisory  contract  with  Price 
contains  substantially  the  same 
provisions  as  the  advisory  contract  with 
EMS,  although  the  advisory  fee  paid 
Price  will  be  less.  EMS  was  paid  an 
annual  fee  equal  to  0.75%  of  the  average 
daily  net  assets  of  Growth  Fund  not 
exceeding  $100  million;  0.675%  of 
average  daily  net  assets  in  excess  of 
$100  million  but  not  exceeding  $200 
million;  and  0.60%  of  average  daily  net 
assets  in  excess  of  $200  million.  Under 
the  investment  advisory  agreement 
currently  in  effect  between  Price  and 
Growth  Fund,  as  well  as  the  agreement 
between  Price  and  New  Horizons.  Price 
is  to  be  paid  (after  stockholder 
approval)  an  annual  fee  equal  to  V^  of 
1%  of  the  first  $500  million  of  average 
daily  net  assets  of  the  fund  and  four- 
tenths  of  1%  of  such  assets  in  excess  of 
$500  million. 

Section  15(0(1)  of  the  Act  provides,  in 
relevant  part,  that: 

jaln  investment  adviser  ...  of  a 
registered  investment  company  .  .  .  may 
receive  any  amount  or  benetit.in  connection 
witii  a  sale  of  securities  of,  or  a  sale  of  any 
other  interest  in  such  investment 
adviser  .  .  .  which  results  in  an  assignment 
of  an  investment  advisory  contract  with  such 
company  ....  if  (A)  for  a  period  of  three 
years  after  the  time  of  such  action,  at  least  75 
per  centum  of  the  members  of  the  board  of 
directon.  of  such  registered  company  .  .  .  (or 
successor  thereto,  by  reorgonixation  or 
otherwise)  are  not  (i)  interested  persons  of 
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the  investment  adviser  of  such  company  .  .  ..' 
or  (ii)  Interested  persons  of  the  predecessor 
investment  adviser  .  .  .  and  (B)  there  is  not 
imposed  an  unfair  burden  on  such  company 
as  a  result  of  such  transaction  or  any  express 
or  implied  terms,  conditions,  or 
understanding  applicable  thereto. 

Applicants  believe  that  the 
assumption  by  Price  of  investment 
advisory  responsibilities  for  Growth 
Fund  and  the  compensation  to  be  paid 
by  Price  to  EMS  under  the  Agreement 
could  be  deemed  to  constitute  an 
amount  or  benefit  received  in 
coimection  with  the  sale  of  an  interest  in 
an  investment  adviser  which  results  in 
an  assignment  of  an  investment 
advisory  contract  Therefore,  Growth 
Fund,  as  of  December  31, 1978,  and  New 
Horizons,  after  the  reorganization  with 
Growth  Fund,  must  comply  with  the  75% 
independent  directors  requirement  of 
Section  15(f)(1)(A)  of  the  Act  for  the 
duration  of  the  three  year  statutory 
period. 

Since  January  1, 1979,  when  Price 
began  serving  as  Growth  Fund's 
investment  adviser,  the  application 
states  that  the  Growth  Fund  Board  has 
been  in  compliance  with  the 
requirement  of  Section  15(f)(1)(A)  that 
75%  of  its  members  not  be  interested 
persons  of  Price  or  EMS.  However,  the 
New  Horizons  Board  ciurently  has  six 
directors,  only  three  of  whom  are  not 
interested  persons  within  the  meaning  of 
Section  2(a)(19)(B)  and  Section 
15(f)(1)(A)  of  the  Act.  New  Horizons 
meets  the  conditions  in  Section  10(d)  of 
the  Act  which  permits  it  to  have  only 
one  non-interested  director  of  the 
adviser  on  its  board.  No  adjustment  in 
the  composition  of  the  New  Horizons 
Board  is  contemplated  following  the 
acquisition  of  Growth  Fimd  by  New 
Horizons  and,  therefore.  Applicants 
seek  an  exemptive  order  under  Section 
15(f)(1)(A)  permitting  New  Horizons  to 
retain  its  existing  board  of  directors. 

Apphcants  submit  that  in  order  to 
comply  with  Section  15(f)(1)(A),  New 
Horizons  would  be  required  either  to 
add  up  to  six  additional,  non-interested 
directors  or  to  reduce  the  number  of 
interested  directors  to  one.  Such  a 
restnictiuing  of  the  New  Horizons  Board 
would  impose  an  undue  burden  on  New 
Horizons  and  its  shareholders, 
according  to  Applicants,  since  after  the 
merger  the  assets  of  Growth  Fund  will 
represent  only  a  fraction  of  New 
Horizons'  total  assets.  As  of  December 
31, 1978,  the  net  assets  of  New  Horizons 
were  13  times  greater  than  those  of 
Growth  Fund.  Applicants  also  cite  the 
directive  to  the  Commission  contained 
in  Section  15(f)(3)(B)  that  consideration 
be  given  to  a  discrepancy  in  size  of 


assets  in  deliberations  on  a  request  for 
an  exemptive  order  from  Section 
15(f)(1)(A)  when  there  is  a  sale  of 
substantially  all  of  the  assets  of  one 
registered  investment  company  to 
another.  Applicants  assert  that  this  is 
precisely  the  situation  of  Growth  Fund 
and  New  Horizons. 

Applicants  further  contend  that  the 
interests  of  the  shareholders  of  Growth 
Fund  will  be  adequately  protected  after 
the  reorgnization  because  the  New 
Horizons  Board  has  operated  within  the 
provisions  of  the  Act  since  its  creation 
and  has  three  non-interested  directors  to 
watch  over  the  interests  of  stockholders. 
It  is  undertaken  that  for  the  duration  of 
the  three  year  period  from  Januaryl, 
1979,  the  New  Horizons  Board  will 
include  at  least  two  directors  who  are 
not  interested  persons  of  Price  or  EMS, 
subject  to  consimmiation  of  the 
proposed  reorganization  of  Growth  Fund 
with  New  Horizons  and  to  the  death, 
resignation,  or  other  incapacity  of  any  of 
such  directors  before  the  expiration  of 
his  term. 

Applicants  state  that  the  proposed 
acquisition  by  New  Horizons  of  all  the 
assets  of  Growth  Fund  will  be  a 
significant  benefit  to  Growth  Fund 
shareholders.  The  performance  of  both 
funds  has  been  comparable  relative  to 
various  indexes  and  their  portfolios  and 
investment  objectives  are  similar.  New 
Horizons'  advisory  fees  and  operating 
expense  ratio  also  are  lower  than  those 
of  Growth  Fimd,  and  the  assets  acquired 
frt)m  Growth  Fund  will  bring  New 
Horizons  closer  to  the  level  of  assets  at 
which  the  rate  of  advisory  fee  is 
reduced.  AppUcants  state  that  as 
shareholders  in  New  Horizons.  Growth 
Fimd  shareholders  will  become  part  of 
the  investment  company  complex 
sponsored  by  Price,  thus  permitting 
diversification  pursuant  to  an  exchange 
privilege  when  their  investment 
objectives  or  the  investment 
environment  change.  Applicants  also 
state  that  the  expenses  incurred  by  the 
reoiganization  and  by  the  transactions 
contemplated  in  the  Agreement  will  be 
borne  by  EMS  and  Price  and  that  no 
unfair  burden  will  be  placed  upon  the 
funds  as  a  result  of  the  transactions. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  bom  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereimder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  25, 1979,  at  5:30  p.m.,  submit  to  the 
Conunission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  factor  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  cofnmunication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at- 
law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  arid 
any  postponement  thereof. 

By  the  Commission. 
George  A  Fltzsimmons, 

Secretary. 
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[ReL  Na  210M/May  30, 1979] 

General  Public  UtMtiea  Corp^  et  al.; 
Propoaad  Issuance  and  Sala  of  Notes 
by  Holding  Company,  Sale  of  Notes 
and  Bonds  by  Subsidiaries  and 
Pledgas  and  Quarantaes  in  Connection 
Therewtth 

In  the  matter  of  General  Public 
Utilities  Corporation,  260  Cherry  Hill 
Road,  Parsippany,  New  Jersey  07054; 
Jersey  Central  Power  and  Light 
Company,  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960;  Metropolitan  Edison  Company, 
2800  Pottsville  Pike,  Muhlenberg 
Township,  Berks  County,  Pennsylvania 
19605  and  Pennsylvania  Electric 
Company,  1001  Broad  Street  Johnstown, 
Pennsylvania  15907:  (70-6311). 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  its 
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electric  utility  subsidiaries  Jersey 
Central  Power  &  U^t  Company  ("Jersey 
Central").  Metropolitan  Edison 
Company  ("Met-Ed")  and  Pennsylvania 
Electric  Company  ("Penelec").  have  Hied 
with  this  Commission  an  application- 
declaration  and  amendments  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a).  6(b),  7.  9(a). 
10. 12(b)  and  12(d)  of  the  Act  and  Rules 
44,  45.  50(a)(2)  and  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions 

Applicants-declarants  request 
authorization  to  issue,  sell  and  renew 
promissory  notes  ("Notes")  having  a 
maturity  of  not  more  than  six  months 
from  date  ef  issue,  from  time  to  time 
beginning  with  the  date  of  any  order 
issued  in  connection  with  this  Tiling  and 
ending  on  September  30, 1981,  pursuant 
to  a  loan  agreement  to  be  entered  into 
between  them  and  certain  banks  (the 

Loan  Agreement").  The  aggregate 
amount  of  indebtedness  outstanding  for 
all  borrowers  at  any  one  time  evidenced 
by  the  Notes  shall  not  exceed 
$500,000,000.  The  maximum  amount  of 
indebtedness  outstanding  at  any  one 
time  evidenced  by  the  Notes  by  GPU. 
lersey  Central,  Met-Ed.  and  Penelec 
individually,  when  added  to  borrowings 
effectuated  by  each  pursuant  to 
authority  granted  in  File  Nos.  70-6099. 
70-6098,  70-6283  and  70-5987, 
respectively,  shall  not  exceed  the 
following:  GPU,  $150,000,000;  Jersey 
Central,  the  lesser  of  $140,000,000  or  the 
limit  imposed  by  its  charter.  Mct-Ed,  the 
lesser  of  $90,000,000  or  the  limit  imposed 
by  its  charter  and  Penelec.  the  lesser  of 
$116,000,000  or  the  limit  imposed  by  its 
charter. 

The  proposed  borrowings  shall  be 
subject  to  certain  conditions  precedent, 
shall  be  prepayable  without  penalty  in 
multiples  of  $5,000,000  and  may  be 
accelerated  in  certain  events.  The  Notes 
will  bear  interest  at  a  rate  per  annum 
ranging  from  105%  to  111%  of  the  higher 
of  (i)  Citibank's  base  rate  or  (ii)  one-half 
of  one  percent  above  the  three-week 
moving  average  of  offering  rates  for 
three-month  certificates  of  deposit  of 
major  banks,  depending  upon  the 
amount  of  each  borrower's  outstanding 
indebtedness.  There  are  no 
compensating  balance  requirements.  A 
commitment  fee  of  one-half  of  our 
percent  per  annum,  as  well  as  an  agent's 
fee  to  cover  administrative  and  other 
costs,  are  to  be  paid  in  connection  with 
the  borrowings. 


GPU  will  be  required  to 
unconditionally  guarantee  the 
indebtedness  of  Jersey  Central.  Met-Ed 
and  Penelec  evidenced  by  the  Notes.  In 
addition  it  may  be  necessary  for  GPU  to 
secure  its  Notes  and  its  guarantees  of  its 
subsidiaries'  Notes  by  a  pledge  of  the 
common  stock  of  Jersey  Central.  Met-Ed, 
Penelec  and  GPU  Service  Corporation  (a 
service  company  subsidiary  of  GPU). 
GPU  requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  such  pledge  pursuant  to  Rule 
50(a)(5). 

Jersey  Central  also  request  authority 
(i)  to  issue  and  sell  for  cash  to  the  banks 
participating  in  the  Loan  Agreement  (the 
"Bank's")  up  to  $100,000,000  principal 
amount  of  its  first  mortgage  bonds 
("Jersey  Central  Bonds"),  any  such  sales 
being  a  part  of  the  Banks'  loans  to  Jersey 
Central  under  the  Loan  Agreement  and 
not  loans  in  addition  thereto;  or  (ii)  to 
issue  and  pledge  the  Jersey  Central 
bonds  to  the  Banks  as  security  for  their 
loans  to  Jersey  Central  under  the  Loan 
Agreement.  The  Jersey  Central  Bonds 
will  mature  on  or  before  July  1, 1986,  and 
will  be  issued  pursuant  to  the  indentiure 
between  it  and  Citibank.  N.A.,  Trustee, 
as  heretofore  supplemented  and 
amended  and  as  to  be  further 
supplemented  and  amended.  Other 
terms  of  the  Jersey  Central  Bonds  will 
be  supplied  by  amendment.  Jersey 
Central  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  promulgated  under  the  Act  for 
its  issuance  and  sale  or  issuance  and 
pledge  of  the  Jersey  Central  Bonds 
pursuant  to  Rule  S0(a)(2). 

Met-Ed  also  requests  authority  (i)  to 
issue  and  sell  for  cash  to  the  Banks  up  to 
$100,000,000  principal  amount  of  its  first 
mortgage  bonds  ("Met-Ed  Bonds"),  any 
such  sales  being  a  part  of  the  Banks' 
loans  to  Met-Ed  under  the  Loan 
Agreement  and  not  loans  in  addition 
thereto;  or  (ii)  to  issue  and  pledge  the 
Met-Ed  Bonds  to  the  Banks  as  security 
for  their  loans  to  Met-Ed  under  the  Loan 
Agreement  The  Met-Ed  Bonds  will 
mature  on  or  before  July  1, 1988,  and  will 
be  issued  pursuant  to  the  indenture 
between  it  and  Morgan  Guaranty  Trust 
Company  of  New  York,  Trustee,  as 
heretofore  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended.  Other  terms  of  the  Met-Ed 
Bonds  will  be  supplied  by  amendment. 
Met-Ed  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  promulgated  under  the  Act  for 
its  issuance  and  sale  or  issuance  and 
pledge  pf  the  Met-Ed  Bonds  pursuant  to 
Rule  50(aK2). 

Penelec  also  requests  authority  (i)  to 
issue  and  sell  for  cash  to  the  Banks  up  to 


$100,000,000  principal  amount  of  its  Hrst 
mortgage  bond*  ("Panelec  Bonds ').  any 
such  sales  being  a  part  of  the  Banks' 
loans  to  Penelec  under  the  Loan 
Agreement  and  not  loans  in  addition 
thereto;  or  (ii)  to  Issue  and  pledge  the 
Penelec  Bonds  to  the  Banks  as  seounty 
for  their  loans  to  Penelec  under  the  Loan 
Agreement  The  Penelec  Bonds  will 
mature  on  or  before  July  1. 1986.  and  will 
be  issued  pursuant  to  the  indenture 
between  it  and  Bankers  Trust  Company. 
Trustee,  as  heretofore  supplemented  and 
amended  and  as  to  be  further 
supplemented  and  amended.  Other 
terms  of  the  Penelec  Bonds  will  be 
supplied  by  amendment.  Penelec  claims 
exemption  from  the  competitive  bidding 
requirements  of  Rule  50  promulgated 
under  the  Act  for  its  issuance  and  sale 
or  issuance  and  pledge  of  the  Penelec 
Bonds  pursuant  to  Rude  50(a)(2). 

The  net  proceeds  from  the  sales  of  the 
Notes  (and  bonds  of  the  subsidiaries,  if 
issued  and  sold)  will  be  used  (i)  by  GPU 
for  additional  investments  in  its  electric 
utility  subsidiaries,  to  reimburse  its 
treasury  for  such  investments  therefor 
made  and/or  to  pay  notes  the  proceeds 
of  which  were  previously  used  for  such 
purposes,  and  (ii)  by  Jersey  Central 
Met-Ed  and  Penelec  to  reimburse  their 
respective  treasuries  for  capital 
expenditures  theretofore  made,  for 
working  capital  and  for  other  corporate 
requirements  of  each. 

The  occasion  for  the  above-described 
financing  authorization  is  the  March  28, 
1979.  nuclear  accident  at  Unit  No.  2  of 
the  Three  Mile  Island  generating  station 
( "TMI-2").  in  which  unit  Met-Ed  owns  a 
50%  undivided  interest  and  Jersey 
Central  and  Penelec  each  own  a  25% 
undivided  interest  Expenditures 
connected  with  TMI-2  and  the  purchase 
of  replacement  energy  will  subject  the 
CPU  system  to  a  serious  cash  drain  for 
an  indeterminable  period. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment  It  is  stated  that  the  Board 
of  Public  Utilities  of  the  State  of  New 
Jersey  has  jurisdiction  over  Jersey 
Central's  proposed  issuance  and  sale  of 
Notes  and  Jersey  Central  Bonds  and  that 
the  Pennsylvania  Public  Utilities 
Commission  has  jurisdiction  over  Met- 
Ed's  and  Penelec's  proposed  issuance 
and  sale  of  Notes  and  Met-Ed  Bonds 
and  Penelec  Bonds,  respectively.  No 
other  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  giver  that  any 
interested  person  may,  not  later  than 
June  12, 1979,  request  in  writing  that  a 
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hearing  be  "held  on  such  matter,  stating 
the  nature  ollus  interest  the  reasons  for 
such  requesl,  and  fhe  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert;  or  he«ray  request 
that  he  be  notified  If  "die  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washri^on.  D.C.  20549.  A 
copy  of  such  request  shotdd  be  served 
personally  or  by  mafl  upon  fhe 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  line  after  said  daie 
the  application-declaration,  as  amended 
or  as  it  may  be  fiirther  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  llie  Act  or  the 
Commission  may  grant  ewemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  tbereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advioe  as  to 
whether  a  heariqg  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  CommissioB.  by  the  Division  of 
Corporate  Rsgulation.  pursuant  to  delf^ated 
HUtbority. 
George  A.  FitzsimnMOS. 

Secretary. 
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MitfwesA  Stock  ExduMQe,  tnc^  SoH- 
Regulaiory  Organizationa;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  as  emended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975).  notice  is 
hereby  given  that  on  May  16. 1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  and 
Substance  of  ihe  Proposed  Rule  Change 

Article  Xm,  Rule  1  is  hereby 
amended  as  follows:  Additions 
Italicized — {Deletions  Bracketed). 

Article  XLII^Trading  Rotations 

Rule  1.  No  Change  in  Text. 


TirterpeetaftoBB  and  vVsnoies;  .01 
(a)  No  Change  inTeiA. 

Xb)  NoOnnge  in  Text 

(c]  A  tiading  rotatiaa  in  any  class  of 
option  ooittratits  nay  be  completed  even 
though  conqjletion  df  tfie  rotation  will 
result  in  tbe  effecting  irf  transactions  on 
the  Exchange  after  3:K)T>.M.  (Chicago 
time}  provided  'fhat  efther  fi)  trading  in 
(he  undei^ybtg  aemifty  opens  or  reopens 
after  2:95  PiM.  (Chicago  time);  and 
pitmiptly  "flgieafter  and  before  3:10  P.M. 
(Chicago  time)  fte  Exdiange  commenoes 
an  opemng  or  reopening  rotation  in  the 
corresponAng  options  dass[.);  or  (ii) 
such  Totatkm  is  initiated  due  to  the 
declaration  tife  'yast  market" purBuant 
to  Rule  3,  Aitich  XUT  and  notice  of  the 
rotation  is  pt/bMt^  disseminated  prior 
to  its  initiation  and  net  later  than  3:00 
P.M.  (Chicago  time). 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  limited  exception 
to  the  uniform  3:10  P.M.  closing  time  for 
options  tisding  in  situations  where  a 
trading  rotation  has  been  initiated  at  or 
near  tire  doee  M  fading  due  to  the 
declamteB«f  a  '*fast  market"  porsuanl 
to  Midwest  Stock  Exchange  Rule  3. 
Article  XUL  It  is  understood  that  all 
other  exchanges  on  which  listed  options 
are  traded  wdl  be  adopting  a  similar 
exception. 

The  basis  of  this  rule  change  is 
Section  6(b)(Sr)  of  the  Act.  which  states 
that  the  rules  «ff  the  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

The  Midwest  Stock  Exchange. 
Incorporated  bas  neither  solicited  nor 
received  any  comments. 

The  Midwest  Stodk  Exchange. 
Incorporated  believes  that  no  burdens 
have  been  placed  on  competition. 

By  July  11,  lOTV,  or  within  such  longer 
period  [i)  as  the  Commission  may 
designate  op  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-meafioued  self-regulatory 
organization  oonsents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Insfftate  proceedings  to  determine 
whether  <he  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 


submissaaoB  riiarfd  Me  4  cinyies  thereof 
urith  thefleutetMf  rfihe  Cinmiwinn, 
Securities  and  FwrJMngf  Coauaiaaioa. 
WasUajBtem.  OiC  JQ«W.  OtfaeB  of  «he 
filing  ar^reipeiA  lalfaelovqgoiiig  and 
of  all  wdtten  sofaniaskasB  will  be 
availafadefBriaapectiaBaaMil  oopyiag  in 
the  Ptthlic  Buintetum  Room,  1100  L 
Street  N.W..  Waahingtnii.  D£.  Copies 
of  such  filing  wrill  alaobe  avatiafale  lor 
inspection  and  oopfini  at  the  principal 
office  of  the  abave-niiitiiiiM  d  self- 
regulatory  nrpssiifntiaa  All  subnieatons 
shonid  refer  to  the  -file  anaiber 
referenced  in  the  captiea  above  and 
should  be  auhnMed  bf  June  27, 1079. 

For  the  Commission.  Vt  ^  Drvision  f^ 
Market  Kegdation.  pwraut  to  delegated 

authority, 

Secretary. 
May  Z5. 1978. 

IFR  Doc.  TS-lTSWFOed  I 
WLUNO  COM  S01»«1-« 


[Raleaaa  Na.  2t9Ummi  2i,  197t] 

Nwlhaaat  yiillttea:#B«yoa^  To  laaue 
and  Soil  ConMMo  Stock  Furauant  to  a 
Dividend  HahsyaaUwent  and  Common 
Share  Ryrcbaee  Flaw 

In  the  matter  df  Northeast  Utilities, 
174  Brush  HfB  Avenoe,  Weat  Springfield. 
Massachusetts  OlOee  (70-0309). 

Notice  is  hereby  given  ftat  'Northeast 
Utilities  ("Northeast"^,  a  registered 
holding  company,  has  'filed  en 
apphcation-declarertion  and  an 
amendment  thereto  with  4iis 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  t>  and  7  of 
the  Act  and  Rtde  50(aJf5)  promulgated 
thereunder  as  appHc^le  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Pursuant  to  prior  orders  of  the 
Commission,  Northeast  has  been 
authorized  to  issue  and  sell  op  to 
4.000.000  of  its  authorized  but  miissued 
common  shares.  S5  par  value,  ptu-suant 
to  its  Dividend  Reinvestment  and 
Common  Share  Parchaae  nan  adopted 
in  1974.  as  amended  (Tlan").  As  of 
April  15, 1979,  Norttieast  had  issued  and 
sold  3.999.275  of  its  andiorized  t»mmon 
shares  ^urstrant  to  the  flan. 

Northeast  now  proposes  to  issue  and 
sell  from  time  to  tiaie  rtp  to  June  30. 1981 
the  725  shares  i  email iing  from  the 
4,€Oe;O0O  shares  previotialy  autiiorized. 
plus  a  maximum «f'SjOOO.t)00  additional 
authorized  but  mnsaoed  diares  (the 
"Additional  Common  Shares").  The 
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purchase  price  for  the  725  shares 
remaining  from  those  previously 
authorized  and  for  the  Additional 
Common  Shares  will  be  the  average  of 
the  closing  sales  price  for  common 
shares  as  reported  by  the  Wall  Street 
Journal  as  Composite  Transactions 
during  the  Five  trading  days  immediately 
preceding  the  second  day  of  each  month 
{"Investment  Date"). 

As  of  April  15, 1979.  the  proceeds  from 
the  sale  of  the  3.999.275  shares  sold 
pursuant  to  the  Plan  (approximately 
$40,000,000)  have  been  applied  to  the 
repayment  of  short-term  borrowings 
incurred  for  capital  contributions  or 
advances  to  Northeast's  subsidiaries  to 
finance  the  cost  of  the  continuing 
construction  program  of  Northeast 
Utilities  system.  The  proceeds  from  the 
sale  of  the  balance  of  the  shares 
pursuant  to  the  revised  Plan  (estimated 
at  approximately  $18,000,000.  assuming 
all  of  the  remaining  3,000.725  Additional 
Common  Shares  are  sold  at  a  price  of  $9 
per  share)  will  be  added  to  the  general 
funds  of  Northeast  and  will  be  used  to 
make  loans  or  capital  contributions  to 
Northeast's  subsidiaries  and  to  repay 
Northeast's  short  term  indebtedness. 

The  Plan  as  amended,  has  been 
revised  to  (a)  add  features  which  will 
replace  the  present  Northeast  Utilities 
system  Employee  Stock  Purchase  Plan 
adopted  in  1966  which  has  heretofore 
enabled  employees  to  purchase  shares 
of  the  Company  in  the  open  market 
through  Advest  Co.;  and  (b)  to  provide 
for  optional  cash  purchases  of  shares  on 
a- monthly  basis.  Effective  July  23. 1979 
the  Advest  program  will  be  terminated 
and  all  employees  participating  in  that 
program  will  be  automatically 
transferred  to  the  Plan.  Shares  currently 
held  by  Advest  will  also  be  transferred 
to  the  Plan. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  20. 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  cf  his  request,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 


by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsumnons, 
Secretary. 

[FR  Doc.  7S-17513  Filed  ft-5-7».  8:45  am) 
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[Release  No.  15886/May  30, 1979] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

In  the  matter  of  Philadelphia  Slock 
Exchange,  Inc.,  17th  Street  and  Stock 
Exchange  Place,  Philadelphia,  PA  19103 
(SR-Phlx-7»-2). 

On  April  6, 1979,  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(3)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  increases 
permissible  spreads  between  bids  and 
offers  by  specialists  and  Registered 
Options  Traders. 

Notice  pf  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15721,  April  12, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  24670,  April  26, 1979).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 


made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particiilar,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  RtzsimmcMu, 

Secretary. 

(FR  Dot  7»-17SOZ  Rled  9-6-7»  8:«6  •m| 
MLUNQ  COOE  M10-01-II 


[Release  No.  34-15880/llay  29. 1979;  File 
No.  SR-PSE-79-7] 

Pacific  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organtzationa;  Proposed 
Rule  Change 

Pursuant  to  Section  19  (b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788  (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  25, 1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  hereby  requests  to 
amend  Rule  VI,  Section  38  by  amending 
Subsections  (a)  (b)  and  (c),  and  Rule  VI, 
Section  36  by  amending  Commentary  .01 
(b)  as  follows  (italics  indicate  additions, 
and  brackets  indicate  deletions): 

Rule  VI — Exchange  Options  Trading 

Unusual  Market  Conditions 

Sec.  38.  (a)  Whenever  in  the  judgment 
of  [anyj  two  Options  Floor  Official, 
because  of  an  influx  of  orders  or  other 
unusual  conditions  or  circumstances,  the 
interest  of  maintaining  a  fair  and  orderly 
market  so  require,  such  Options  Floor 
Officials,  may  declare  the  market  in  one 
or  more  classes  of  option  contracts  to  be 
"fast". 

(b)  The  Options  Floor  Officials, 
declaring  the  fast  market  shall  have  the 
power  to  do  one  or  more  of  the  following 
with  respect  to  the  class  or  classes 
involved: 

(i)  No  Change. 

(ii)  No  Change. 


(iiil  No  Change. 

(iv]  No  Change. 

(v)  No  Change. 

(vi)  No  Change. 

(vii)  No  Change. 

(c)  Regular  trading  procedures  shall 
be  resumed  when  [an]  two  Options 
Floor  Officials,  deiermine[s]  that  the 
conditions  supporting  that  declaration 
no  longer  exist. 

Rule  VI.— exchange  Optioni  Trading 

Rules  Principally  Applicable  to  Trading 
of  Option  Contracis  Trading  Rotations 

Sec.  36.  No  Change. 
Commentary: 
.01  No  Change. 

(a)  No  Change. 

(b)  Closing  Rotations.  The  closing 
rotation,  when  used,  shall  be 
commenced  with  all  Order  Book 
Officials  jiroceeding  concurrently  in  the 
following  manner.  Taking  each  class  of 
option  contracts  in  which  he  is  acting  in 
turn,  each  Order  Book  Official  should 
close  the  one  or  more  series  of  each 
class  having  the  nearest  expiration;  he 
should  then  proceed  to  close  in  the  same 
order,  those  series  of  each  class  having 
the  next  most  distant  expiration,  and  so 
forth,  until  aH  series  have  been  closed. 
Except  as  otfierwise  provided  by  the 
Options  Floor  Trading  Committee,  if 
both  puts  and  calls  covering  the  same 
underlying  security  are  traded,  the 
Order  Book  Official  shall  determine  the 
order  of  closing  each  series  of  sudi  pals 
and  calls  in  light  of  current  market 
conditions,  in  the  manner  provided  in 
paragraph  (a)  for  opening  rotations. 

One  trading  rotation  in  any  class  of 
option  contracts  may  be  completed  even 
though  completion  oif  the  rotation  will 
result  in  the  effecting  of  trarwactions  on 
the  Exchange  after  1:10  p.m.  provided 
that  [i)  trading  in  the  underlying  security 
opens  or  reopens  after  12:45  p.m.  and 
promptly  thereafter  and  before  1:10  p.m 
the  Excliange  commences  an  opening  or 
reopening  rotation  in  the  corresponding 
options  class,  or  (ii)  the  rotation  is 
initiated  due  to  the  declaration  of  a  fast 
market  by  two  floor  officials  pursuant  to 
Rule  VI,  Section  38,  and  notice  of  the 
rotation  is  publicly  disseminated  prior 
to  its  initiation  and  not  later  than  IXX) 
p.m. 

Exchange 's  Statement  of  Basis  and 

Purpose 
ft 
The  basis  and  purpose  of  the 

foregoing  proposed  rule  change  is  as 

foUows: 

The  purpose  of  the  proposed  rule 

chnngf  is  to  estaUirii  a  definitive  time 

when  iqrtions  trading  will  end  each  day 

on  all  FyciiBiiy  tradiBg  listed  options 


contracts,  while  leaving  some  room  for 
flexfbilfty  In  mrasnal  trading  conditions. 

The  proposed  rule  change  promotes 
just  and  equitable  prmciples  of  trade 
and  fosters  cooperation  among  ^e 
options  exchanges  by  establishing  a 
definitive  time  for  ending  optidhs 
trading  each  day  and  providing  uniform 
exceptions  for  stich  rules. 

Conmients  have  neither  been  solicited 
nor  received  from  members  on  the 
proposed  nile  change. 

liie  proposed  rule  change  imposes  no 
burden  ujmb  competitioiL 

By  July  11. 1079  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  %e  90  days  of  such  date  if  it 
finds  sudi  longer  period  to  be 
appropriate  and  publishes  its  reasons 
-for  so  finding  orttil  as  to  which  die 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  erder  approve  such  proposed 
rule  change,  or 

(B)  Institate  proceedings  to  determine 
whether  &e  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  oenceming  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  die  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  2(&49. 
CopiieB  of  die  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  availaiyle  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  N.W.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
All  sotnnisBions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  June  27. 
1979. 

For  the  Commission,  by  the  Division  of 
Martcet  ItegMtation.  pursuant  to  delegated 
aathority. 

George  A.1 


Secretary. 
May  29. 1979. 

(FK  Doc  y9-\7Wr  rOmi  e-S-?9:  fists  ml 


f  nelsaae  «•.  M-IMTt/May  25, 1979;  FHe 
Mo.aR-#HU(rt-«] 

Philartalphla  Stock  Eachange.  Inc^ 
Saw  HajulBtery  Orpanizationa; 


Puraoairt  te  Section  t9(bKl)  of  tlie 
SeciaiMes  Cxtihange  Act  of  1934, 15 
U.SX:.  7M(fa^).  as  amended  by  Pub.  L. 
No.  9«-a  Oune  4, 1*75),  notice  is  hereby 


given  that  on  May  7,  IflTB,  the  above- 
menliaatied  self-tegolatory  organization 
filed  with  the  Seoatities  aad  Exchange 
'Commission  a  pressed  rule  change  as 
follows: 

Exchange's  Statement  of  Terms  of 
Substance  of  the  Prtposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  proposes  to  .amend  Rule  101. 
The  texts  of  the  proposed  amendment 
are  set  forth  below:  (italics  indicate  new 
material;  brackets  indicate  deletions) 

Hours  of  Business 

Rule  101.  No  Change. 
*  *  •  Supplementary  Materiah 
xn  One  trading  rotation  in  any  class 
of  options  contracts  may  be  completed 
even  thou^  completion  of  the  rotation 
will  result  in  the  transaction  on  the 
Exchange  after  4.'10  pjn.  provided: 

(a)  Trading  in  ttie  underlying  security 
opens  or  re-opens  after  3:45  pja.  ^.Y. 
time);  and  promptly  tbcpeafter  and 
before  4:10  p.m.  (N.Y.  lime),  the 
Exchange  commences  an  opening  or  re- 
opening rotation  in  the  corresponding 
options  class  {.];  or 

(b)  Such  rotation  was  initiated  due  to 
uruisual  market  conditions  pursuant  to 
Rule  1046  and  notice  of  such  rotation  is 
publicly  disseminated  no  later  than  the 
commencement  of  the  rotation  or  4:00 
p.m.  (N.  Y.  time),  whichever  is  earlier. 

fc)  A  trading  rotation  commenced 
under  either  (a)  or  fb)  above,  mast  be 
authorized  by  two  (2)  Floor  Officials. 

Exchange  Statement  of  Basis  and 
Purposes  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  the  Exchange  with 
authority  to  effect  «|>tions  transactions 
after  the  aormal  closing  time  in  order  to 
complete  a  trading  rotation  initiated 
because  of  "unusual  market  conditions". 

Under  the  present  rule,  the  Exchange 
has  such  authority  when  the  "unusual 
market  condition"  results  from  a  delay 
in  the  opening,  or  a  trading  halt  and 
subsequent  re-opening  of  an  underlying 
security;  and  the  underlying  security 
opens  or  re-opens  for  trading  after  3:45 
p.m.  (N.Y.  time).  Provided  the  Exchange 
promptly  thereafter,  and  before  4:10  p.m. 
(N.Y.  time],  commences  an  opening  or 
re-opening  rotation  in  Ae  corresponding 
options  class,  die  rotation  may  be 
completed  even  though  option 
transactions  may  be  effected  after  the 
normal  closing  time. 

The  proposal  would  provide  the 
Exchange  with  similar  authority  when 
additionai  dncumataaoes  give  rise  to 
'inwsaai  narketcoodMens".  For 
example,  a  heavy  influx  of  orders  in  a 
class  of  options  near  the  close  of  trading 
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hours  may  necessitate  the  initiation  of 
an  option  trading  rotation  although  the 
underlying  stock  continues  to  trade.* 
Under  the  proposal,  the  Exchange  would 
have  the  authority  to  complete  such  an 
option  trading  rotation  beyond  the 
normal  closing  hour,  provided  notice  of 
such  rotation  is  publicly  disseminated 
no  later  than  the  commencement  of  the 
rotation  or  4:00  (N.Y.  time),  whichever  is 
earlier. 

The  basis  for  the  proposed  rule 
changes  is  found  in  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  as  amended,  which 
provides,  in  pertinent  part,  that  the  rules 
of  the  Exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  protect  investors  and  the  public 
interest. 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

By  July  11, 1979,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  "L"  Street.  N.W..  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  June  27, 
1979. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Georga  A.  Fltzsimmons, 
Secretary. 
May  25, 1979 
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'  This  mi^t  occur  when  there  has  been  a  news 
announcement  regarding  the  underlying  ttock.  luch 
••  a  itock  aplil  or  tender  offer,  or  unusual  earnings 
report 


[RaiMM  No.  10714;  May  30, 1979] 

Shearson  Daily  Dividend,  Inc.; 
Application  for  Order  of  Exemption 
From  Rules  2a-4  and  22c- 1  Under  the 
Investment  Company  Act 

In  the  matter  of  Shearson  Daily 
Dividend  Inc.,  767  Fifth  Avenue,  New 
York.  New  York  10022  (812-4470). 

Notice  is  hereby  given  that  Shearson 
Daily  Dividend  Inc.  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end  diversified  management 
investment  company,  filed  an 
application  on  May  1. 1979,  and  an 
amendment  thereto  on  May  22. 1979,  for 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  the  purpose  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
represents  that  in  all  other  respects,  its 
portfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the 
Commission,  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31, 
1977)  ("IC-9786").  All  interested  persons 
are  referred  to  the  application  on  file 
'  with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market  fund,"  designed  as  an 
investment  vehicle  for  investors  seeking 
safety  and  liquidity  consistent  with  high 
income.  Applicant  further  states  that  it 
seeks  to  provide  a  convenient  means  of 
investing  short-term  funds  where  the 
direct  purchase  of  money  market 
instruments  may  be  undesirable  or 
impractical.  Applicant  represents  that 
its  portfolio  may  be  invested  only  in 
short-term  money  market  securities  such 
as  securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities;  certificates  of  deposit, 
including  those  issued  by  domestic 
banks,  foreign  branches  of  domestic 
banks,  domestic  branches  of  foreign 
banks  and  savings  and  loan  and  similar 
associations;  and  high-grade  commercial 
paper.  Applicant  states,  in  addition,  that 


all  of  its  investments  must  consist  of 
obligations  maturing  within  one  year 
from  the  date  of  acquisition,  and  the 
average  maturity  of  all  its  investments 
(on  a  dollar-weighted  basis]  will  be  120 
days  or  less. 

Applicant  states  that  presently  it 
values  its  portfolio  seciirities  at  market 
and  that  because  of  the  short  maturities 
of  its  portfolio  instruments,  its  net  asset 
value  per  share  is  not  expected  to  vary 
from  $1.00.  Applicant  states  that  the 
Dreyfus  Corporation,  Applicant's  sub- 
investment  adviser  and  administrator, 
has  determined  that  two  basic  factors 
are  helpful  in  attracting  investors:  (1) 
Stability  of  principal  and  (2)  steady  flow 
of  investment  income.  Applicant  asserts 
that  by  utilizing  high  quality  money 
market  instruments  of  short  maturities 
together  with  a  $1.00  price  per  share  for 
sales  and  redemptions  it  would  be 
possible  to  provide  stability  of  principal 
and  a  steady  flow  of  investment  income 
to  a  variety  of  investors.  Applicant 
asserts  that  investors  prefer  that 
declarations  of  daily  income  reflect 
income  as  earned  and  that  the  sales  and 
redemption  prices  not  change.  Applicant 
contends  that  the  adoption  of  such  an 
income  policy  would  give  it  an 
advantage  over  money  market  funds 
which  permit  net  asset  value  fluctations  ' 
to  be  reflected  in  the  price  or  regularly 
include  in  their  dividends  realized  or 
unrealized  gains  and  losses. 

Applicants  states  that  its  management 
has  determined  that  an  average  portfolio 
maturity  of  120  days  together  with  a 
fixed  price  per  share  of  $1.00  may 
provide  a  means  of  fulfilling  both 
objectives,  in  that  it  would  reduce  the 
possibility  of  a  change  in  the  price  per 
share  while  at  the  same  time  providing  a 
yield  on  portfolio  instruments  more  or 
less  related  to  yields  available  in  the 
general  money  market,  and  which  is 
otherwise  not  available  with  a  portfolio 
having  an  average  maturity  of  a  shorter 
duration. 

Applicant  further  contends  that  the 
experience  of  other  money  market  fimds 
has  shown  that,  given  the  nat\ire  of 
Applicant's  poUcies  and  operations, 
there  will  normally  be  a  relatively 
negligible  discrepancy  between  actual 
net  asset  value  based  upon  actual 
market  prices  and  the  fixed  $1.00  price 
per  share  it  proposes  to  use  for  purposes 
of  sales  and  redemptions.  Therefore, 
Applicant  asserts,  absent  unusual 
market  conditions,  its  price  per  share 
will  remain  at  $1.00  pursuant  to  the 
practice  of  rounding  net  asset  value  to 
the  nearest  cent. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
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s^urity  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  an  order  to 
purchase  or  sell  such  security.  Rule  2a-4 
under  the  Act  provides,  as  here  relevant, 
that  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  (1)  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  and  (2)  for  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company.  In 
IC-9786  the  Commission  expressed  its 
view  that  it  is  inconsistent  with  Rule  2a- 
4  for  certain  money  market  fimds  to 
"round  ofT'  calculations  of  their  net 
asset  value  of  $1.00,  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  its  portfolio  valuation 
as  required  by  Rule  2a-4. 

Section  6{c]  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  sucn 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicant  submits  that  the  requestea 
exemptions  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicant  asserts 
that  investors  who  would  find  Applicant 
to  be  a  useful  vehicle  for  investment  of 
temporary  cash  reserves  would  be 
treated  unfairly  if  Applicant  were  forced 
to  calculate  its  price  per  share  in  a 
manner  which  would  produce  frequent 
fluctuations.  Applicant  states  that  the 
selection  and  maintenance  of  a  portfolio 
having  maximum  maturity  of  120  days  or 
less,  together  with  the  fixed  net  asset 
value  per  share  of  $1.00  would 
reasonably  protect  investors  against  this 
event.  Applicant  further  states  that  its 
management  has  determined  to  take 
other  operational  steps  when  necessary. 
Applicant  states  that  in  order  to  assure 
the  stability  of  its  price  per  share,  it  also 
will  adhere  to  the  following  conditions: 

1.  Applicant  will  continue  its 
fimdamental  investment  policy  that 


investments  will  be  made  only  in 
instruments  having  a  remaining  maturity 
of  one  year  or  less,  and  that  its  portfolio 
will  be  managed  so  that  the  average 
maturity  of  aU  instruments  in  the 
portfolio  (on  a  dollar-weighted  basis] 
will  be  120  days  or  less. 

2.  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  the  shareholders  of 
Applicant — ^to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  ciurent  market  conditions 
affecting  Applicant's  investment 
objectives,  that  AppHcant's  price  per 
share  as  computed  for  the  purpose  of 
sales  and  redemptions,  rounded  to  the 
nearest  cent,  will  not  deviate  from  one 
dollar. 

3.  Applicant  will  have  in  effect  a 
policy  that  the  portfolio  of  the  Applicant 
may  be  invested  exclusively  in  a  variety 
of  short-term  money  market  instruments 
consisting  of  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities; 
certificates  of  deposit,  including  those 
issued  by  domestic  banks,  foreign 
branches  of  domestic  banks,  domestic 
branches  of  foreign  banks  and  savings 
and  loan  and  shnilar  associations;  high 
grade  commercial  paper;  and  repurchase 
agreements  pertaining  to  the  foregoing 
classes  of  securities  provided  that  sudi 
agreements  are  limited  to  transactions 
with  financial  institutions  believed  by 
Applicant's  investment  adviser  to 
provide  minimal  credit  risks.  Applicant 
further  agrees  that  all  commercial  paper 
and  certificates  of  deposit  it  purchases 
shall  meet  the  following  criteria  at  the 
time  of  purchase:  investments  in  bank 
certificates  of  deposit  and  bankers' 
acceptances  will  be  limited  to  banks 
and  savings  and  locm  and  similar 
associations  having  total  assets  in 
excess  of  one  billion  dollars;  commercial 
paper  will  consist  only  of  obligations  (a] 
rated  Prime-1  by  Mooidy's  Investors 
Service.  Inc.  ("Moody's")  or  A-1  by 
Standard  ft  Poor's  Corporation  ("S&P"), 
or  (b)  issued  by  con^)anies  having  an 
outstanding  unsecured  debt  issue 
currently  rated  Aa  or  better  by  Moody's 
or  AA  or  better  by  SftP. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  20. 1979,  at  5:30  p jn^  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  natiue  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 


proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
conten^}oraneously  with  the  request.  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice,  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Georga  A.  nizaimmoiu. 
Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

[Ucentc  Na  03/03-6130] 

First  Colonial  In  vstmsnt  Corp.; 
Ucsnss  3uininlsi 

Notice  is  hereby  given  that  First 
Colonial  Investment  Corporation, 
Pembroke  Four,  Virginia  Beach.  Virginia 
23462  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  First  Colonial  Investment 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  }une  22, 
1977. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  May  24, 
1979,  and  accordingly,  all  ri^ts, 
privileges,  and  frvnddses  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  Sejni,  Small  Business  ' 

Investment  ConqMnies) 
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Dated:  May  0, 1979. 
Pater  F.MeNdah. 

Deputy  ABtociate  Administrator  for  Finance 
and  InvutmenL 

[FR  Doc  79-174n  Plbd  a-B-TS;  M8  ■m) 
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DtoMtar  Loan  ATM  No. 


Texas;  Declaration  of  Disaster  Loan 
Area 

Coleman  County  and  adjacent 
counties  within  the  State  of  Texas 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  tornadoes,  hail,  high 
winds  and  rain  which  occured  on  April 

10. 1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  23, 1979,  and  for  economic  injury 
until  the  cloae  erf  business  on  February 

25. 1980,  at:  Small  Business 
Administration.  District  Office,  1100 
Commerce  Street,  Dallas.  Texas  75242, 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domefltic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  24, 1979. 
R  A.  Tbeisto, 

Acting  Administrator. 

(FR  Doc  7V-I7430  PIM  S-&-7S:  8:45  ami 
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[Ucmsa  No.  09/09-0226] 

West  Coast  Venture  Capital;  Isauance 
of  Small  Business  investment 
Company  License 

On  December  1. 1978,  a  Notice  of 
application  for  ■  license  as  a  small 
business  investment  company  was 
published  in  the  Federal  Register  (VoL 
43,  No.  232)  stating  that  an  application 
has  been  filed  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  regiilations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978]]  for  a  license  as  a 
small  business  investment  company  by 
West  Coast  Venture  Capital.  10375 
Bandley  Drive,  Cupertino,  California 
95014. 

Interested  parties  were  given  until  the 
close  of  business  December  18, 1978,  to 
submit  tlieir  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301  (c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 


facts  with  regard  thereto.  SBA  issued 
License  Na  oe/0»-022t  to  West  Coast 
Venture  Capital  to  operate  as  a  small 
business  investmoit  company  on  May 
22,1979. 

(Catelog  of  Federal  Domestic  Programs  No. 
59.011,  Small  Business  Investment 
Companies) 

Dated:  May  31. 1979. 
Peter  F.  McMebh, 

Deputy  Associated  Administrator  for  Finance 
and  Investment 

(FK  Doc  7V-17aB3  FOad  9-6-79:  ti4S  un| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  91] 

Assfgnment  of  Hearings 

June  1. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oidy  once.  This  list  contains 
prospective  assigiunents  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 134906  (Siili-l,  2,  S,  4.  5, 6  and  7).  now 
assigned  for  hearing  on  August  1, 1979  (3 
days),  at  Louisville.  KY,  and  continued  to 
August  6, 1979  (ustil>completion)  at 
Chicago]  at  Chicago.  E,  in  hearing  rooms  to 
be  desifl^ated  later. 

AB-109  (Sub-lF),  Quanah,  Acme  and  Pacific 
Railway  Company  Abandonment  Near 
Acme  and  Ployada  In  Hardeman,  Cottle, 
Motley  and  Floyd  Counties,  TX  now 
assigned  for  hearing  on  July  M.  1979  (9 
days),  at  Paducali.  TX.  in  a  hearing  room  to 
be  later  designated. 

MC  123407  (Sub-«a4F).  Sawyer  Transport 
Inc.,  now  assigned  for  hearing  June  4, 1979 
at  Littie  Rode  Arlcansas  and  will  be  held  in 
Room  302, 2nd  Floor,  2nd  ft  Center  Sts. 

MC  115820  (Sub-302P)  W.  J.  Digby.  Inc.,  now 
assigned  for  hearing  Jane  7, 1979  at  Seattle, 
Washington  and  will  ba  lield  in  Room  2866, 
Fadaral  Building.  915  2nd  Ave. 

MC  138882  (Sub-78F].  Wiley  Sanders,  bic 
now  assigned  for  hearing  on  July  24, 1979  (1 
day],  at  Nashville.  TN.  in  a  hearing  room  to 
be  later  designated. 

MC  143623  (Sul)-2F],  Reunion  lYansport 
Company,  faia,  now  assigned  for  hearing 
on  Joly  25, 1979  (3  days),  at  Nashville.  TN, 
in  a  hearing  roon  to  ba  later  designated. 


MC  111545  (Swb-a64).  Uom*  Transportation 
Gonpany.  Inc  now  f'gp*^  &v  hearing 
on  July  aa  1979  (1  wedi].  at  Naahvilla,  TN. 
in  a  hearing  room  to  be  later  deaiyiated 

37106,  Detention  Charges  on  Coal  Plum 
Oklahoma  To  Kflssoori,  Via  ASL,  now 
being  assi^wd  for  Prriiearint  Conference 
on  Jane  6, 1970;  at  the  Offloe  of  the 
Interstate  Commana  Comrisakin. 
Washington,  D.C 

37167,  Petition  of  The  rnmnintar  Operating 
Agen(9  of  the  Dapartment  of 
Transportation  of  the  State  of  New  Jersey 
for  Exemption  From  Certain  Jurisdiction  of 
fte  Interstate  Commerce  Act  49  U.S.C 
1606}— I^tition  for  Oral  Hearings,  now 
)>eing  asaigDad  for  hearing  on  Hy  9, 1979  (1 
wreek),  at  Newaik  N]  in  a  beating  room  to 
be  designated  later. 

MC  6178»(Sab-36F).  Geotgia-Fferida- 
Alabama  Transpoetation  Co.,  now  assigned 
for  hearing  on  June  4, 1979,  at  Mobile,  AL 
wiD  be  held  in  Room  No.  44a  Federal 
Building  a  U-S.  Coiulhouse,  113  SL  Joseph 
Street. 

MC  2202  (Sub-56tin<  Roadway  Express.  Inc.. 
now  assigned  for  heoiing  on  June  16, 1979 
(1  week),  at  Austin,  TX.  will  be  held  in 
Room  No.  577— 5th  Floor.  Fedenl  Building. 
300  East  8th  Street 

MC  106644  (Sub^286F].  Superior  Trucking 
Company,  Ina,  now  assigned  for  bearing 
on  June  11, 1079  (5  days],  at  Detroit  MI, 
will  be  held  in  Room  685,  McNamara 
Federal  Building,  477  KOchigan  Ave. 
MC  145339  (Sub-SF).  Nebraska  Beef  Express, 
Inc.,  now  assigned  for  hearhig  on  June  18, 
1979  (2  days),  at  Omaha.  NE.  will  be  held  in 
Room  Ma  616^  Union  Padfic  Haza,  110  N. 
14th  Street  14th  a  Dodge. 
MC  106461  (Sub-120F),  Sundance  Fiai^t 
Lines,  Inc!,  DBA  Sundance  Transportation, 
now  assigned  for  continued  hearing  on 
June  25, 1079,  at  Hobbs,  New  Mexico,  in  a 
hearing  room  to  be  later  designated 

H.  G.  Honune,  Jr., 

Secretary. 

[FR  Ooc  78-17578  FU«1  fr^-TSC  feiS  anl 
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[Special  PenniBsien  No.  7»-248e] 

Esstern  RsHrosite;  Authuitly  To  FHe 
Msster  Terifff 

Dedded  May  30, 1979. 

By  petition  dated  May  8, 1979.  the 
Traffic  Executive  Assodatiim — Eastern 
Railroads,  Agent,  filed  on  behalf  of  the 
Eastern  Railroads  a  special  p«missioa 
{^plication  in  connectioB  with  a 
proposed  "Yo-Yo"  rate  incieese 
embracing  approxiaatriy  320  different 
commodities.  The  carrieis  are  seeking 
special  penuission  to  puUish  the 
increases  by  means  ol  a  master  tariff.' 

The  carriers  ask  for  reli^  from  the 
terms  of  RiOes  4(jj.  •({).  9(a).  9(e).  and  54 
of  Tariff  Circular  20.  as  wett  as  any 


■Most  of  Um  irapoaad  tecnaae  aw  7 
aldiough  a  few  of  the  proposals  in«ah« 
3,  4.  or  5  percent 


Other  rules  which  may  be  necessary,  in 
order  to  publish  on  statutory  notice  a 
master  tariff  of  increased  rates  and 
charges,  implementing  the  "Yo-Yo" 
provisions  of  the  Act  The  carriers  state 
that  the  relief  sought  should  also  permit 
amendment  of  the  master  tariff  fit)m 
time  to  time  to  enable  inclusion  of 
additional  commodities  as  may  be 
subsequently  approved,  as  well  as 
broadening  territorial  application  when 
authorized  by  the  carriers.  The  railroads 
state  that  initial  publication  will  be 
confined  to  Official  Territory. 

The  Eastern  Railroads  submit  that 
they  are  involved  in  a  major  updating 
program.  In  light  of  this  updating 
program  and  the  proposed  "Yo-Yo" 
increases,  the  carriers  concluded  that 
the  most  expedient  method  of  initial 
publication  would  be  in  the  form  of  a 
temporary  master  tariff  publishing  the 
proposed  increases  on  the  listed 
commodities. 

The  so-called  "Yo-Yo"  provisions  of 
the  4-R  Act  expired  on  February  5, 1978, 
but  were  reactivated  and  amended  in 
section  401  of  Pub.  L  95-607,  The  Local 
Rail  Service  Assistance  Act  of  1978. 
Basically,  these  provisions  limit  the 
Conunission's  power  to  suspend 
proposed  rate  increases  filed  pursuant 
to  this  section  if  they  are  filed  prior  to 
July  1, 1980.  and  if  the  aggregate  of  such 
increases  filed  pursuant  to  this  section 
during  any  calendar  year  is  not  greater 
than  7  percent  of  the  rate  in  effect  on 
January  1  of  that  year.  Two  exceptions 
to  this  limitation  on  the  Commission's 
suspension  powers  exist  under  these 
provisions:  (1)  a  rate  change  may  be 
suspended  under  sections  10741  and 
10726;  or  (2]  if  the  carriers  are  found  to 
have  market  dominance  over  the  issue 
traffic.  It  has  been  the  Commission's 
policy  to  encQMrage  flexible  rate 
adjustments  of  this  sort  by  the  railroads. 

However,  a  question  exists  as  to 
whether  the  carriers'  proposed  Yo-Yo 
increases  on  320  commodities  is  in  fact  a 
general  increase  under  the  definition  in 
49  CFR  1102.1;  namely,  that  it  is  an 
increase  in  fi%ight  rates  or  charges,  by 
substantially  all  carriers  by  railroad  in 
the  United  States  or  in  any  of  the  three 
primary  ratemaking  territories,  applying 
to  a  substantial  number  of  commodities, 
for  which  the  justification  is  revenue 
need.  Given  the  Commission's  policy  of 
encouraging  Yo-Yo  rate  adjustments,  we 
will  leave  this  question  open  until  after 
the  master  tariff  has  been  filed  and 
comments  on  this  question  are  received. 
However,  the  railroads  should  be  made 
aware  that  under  the  Yo-Yo  provisions 
market  dominance  can  be  a  basis  upon 
which  the  Commission  could  suspend  a 
proposed  Yo-Yo  increase.  In  this  regard. 


we  call  the  carriers'  attention  to  49  CPU 
1109.1. 

The  carriers  have  asked  that  the  relief 
sought  should  also  permit  amendment  of 
the  master  tariff  to  enable  the  inclusion 
of  additional  commodities,  as  well  as 
broadening  territorial  application.  With 
respect  to  these  requests,  we  find  that 
they  should  not  be  permitted.  In 
addition,  we  will  order  below  that  the 
master  tariff  be  made  to  expire  90  days 
after  the  effective  date  of  the  proposed 
increases. 

//  is  ordered: 

1.  The  petitioning  railroads  and  water 
and  motor  carriers  to  the  extent  they 
have  joint  rates  with  the  railroads,  and 
their  tariff-publishing  agents,  are 
authorized  to  depart  from  the 
Commission's  tariff  publishing  rules  in 
Tariff  Circular  No.  20  (49  CFR  1300], 
when  publishing  and  filing  tariffs,  and 
tariff  amendments,  to  become  effective 
upon  not  less  than  30  days'  notice  to  the 
Commission  and  the  public  providing 
for  increased  rates  and  charges  as  set 
forth  in  the  petition. 

(a]  By  publishing  and  filing  a  master 
tarifif  of  increased  rates  and  charges, 
and  supplements  to  the  master  tariff, 
providing  increases  by  means  of 
conversion  tables  of  rates  and  charges, 
which  shall  include,  and  maintain  in 
effect,  a  refund  provision  reading  as 
follows: 

In  the  event  any  increases  resulting 
fi-om  the  application  of  this  tariff  exceed 
the  increases  subsequently  approved  or 
prescribed  by  the  Interstate  Commerce 
Commission,  the  carriers  will  refund  the 
difference  between  the  increases 
resulting  6x)m  the  application  thereof 
and  any  increases  which  may 
subsequently  be  approved  or  prescribed 
by  the  Interstate  Commerce  Commission 
with        percent  interest' 

In  the  event  any  increase  resulting 
from  the  application  of  the  tariff  is 
disapproved  by  the  Commission  and  no 
increase  is  authorized,  the  carriers  will 
refund  the  full  amount  of  the  increase 
collected  with         percent  interest' 

The  master  tariff  shall  be  conditioned 
to  expire  on  a  date  not  more  than  90 
days  after  the  effective  date,  and  all 
relief  granted  in  this  decision  expires 
with  that  date,  which  may  not  be 
extended  or  cancelled  except  upon 
spedfic  authorization  of  this 
Commission. 

The  master  tariff  must  initially 
contain  all  provisions  necessary  to 


'The  interest  rate  to  be  Inserted  in  the  refund 
proviMon  shall  be  equal  to  the  aven«i  yield  (on  the 
date  such  schwlule  it  filed)  of  marketable  securities 
of  the  United  States  which  have  a  duration  of  90 
days.  Sea  Section  107ir(d]  of  the  Interstate 
Conuneroe  Act 

'See  footnote  2. 


permit  application  of  every  aspect  of 
this  proposal  Subsequently,  provisions 
other  than  those  of  a  general  character 
may  be  cancelled  and  transferred  to  the 
particular  tariff  affected  upon  a  common 
effective  date  with  appropriate  notation 
to  that  effect  in  the  master  tariff. 

(b]  By  publication  and  filing  of  a 
connecting  link  supplement  to  each  tariff 
to  be  made  subject  to  the  master  tariff, 
connecting  such  tariffs  with  the  master. 
Such  supplements  may  be  blanket 
supplements  (a  common  supplement 
issued  to  two  or  more  tariffs). 

(c]  The  master  tariff  and  connecting 
link  supplements  issued  and  filed  under 
this  decision  shall  not  provide  for 
nonapplication  on  interstate  traffic 
competitive  with  intrastate  traffic 
between  the  same  points  tmless  the 
interstate  rates  and  routes  are 
specifically  identified  in  the  connecting 
link  supplements. 

(d]  By  publication  of  provisions  in 
tariffs  or  amendments  subjecting  rates 
and  charges  to  the  provisions  of  the 
master  tariff,  subject  to  the  restriction  in 
(c]  above. 

t.  Master  tariff  rules  5  and  7(a]  shall 

be  revised  as  set  forth  in  this  paragraph. 

Rule  5  is  revised  to  read  as  follows: 

Rates  Made  by  Addition  or  Deduction  of 
Arbitraries  or  Differentials 

Where  a  through  rate  for  line-haul 
transportation  is  made  by  the  addition 
or  deduction  of  an  arbitrary  and  where: 

(a)  both  the  rate  and  the  arbitrary  (or 
differential]  are  subject  to  this  tariff  the 
addition  or  deduction  of  such  arbitrary 
(or  differential]  shall  be  made  before 
applying  the  provisions  of  this  tariff; 

(b)  the  rate  is  subject  to  this  tariff  but 
the  arbitrary  (or  differential]  is  not 
subject  to  this  tariff,  the  provisions  of 
this  tariff  shall  first  be  applied  to  the 
rate  before  the  addition  or  deduction  of 
such  arbitrary: 

(c)  the  rate  is  not  subject  to  this  tariff 
but  the  arbitrary  (or  differential)  is 
subject  to  this  tariff,  the  provisions  of 
this  tariff  shall  first  be  applied  to  the 
arbitrary  (or  differential]  before  the 
addition  or  deduction  of  such  arbitrary 
(or  differential). 

Rule  7  shall  be  revised  to  read  as 
follows: 

Rates  Composed  of  Two  or  More 
Separately  Stated  Rates 

(a)  Subject  to  (b]  through  (c)  of  this 
rule,  where: 

(i)  a  through  rate  for  line-haul 
traiuportati6n  is  composed  of  two  or 
more  rates:  or  where: 

(ii)  the  applicable  through  rate  is 
made  by  combining  separately-stated 
rates  (either  in  the  absence  of  a  single- 


UMI 


32506 


Federal  Register  /  Vol.  44,  No.  110  /  Wednesday.  June  6.  1979  /  Noticcg 


Federal  Register  /  Vol.  44.  No.  110  /  Wednesday.  )une  6.  1979  /  Notices 


factor  through  rate,  or  by  tariff  provision 
for  application  of  the  aggregate  of 
interinediate  rates  in  lieu  of  a  higher 
single-factor  through  rate): 
the  separately-stated  rates  shall  first  be 
totaled  without  reference  to  the 
increases  or  non-increases  provided  in 
this  tariff.  The  resulting  sum  shall  then 
be  increased  (or  not  increased,  as  the 
case  may  be)  as  provided  in  this  tariff. 
as  if  that  sum  were  published  as  a 
single-factor  through  rate  applying  from 
origin  to  destination  of  the  shipment. 
Paragraph  (f)  of  Rule  7  shall  also  be 
revised  to  correspond  with  the  above 
revision. 

3.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments  to 
tariffs,  that  employ  the  shortform 
methods  authorized  herein  shall  bear 
the  notation:  Form  of  publication 
authorized.  I.C.C.  permission  No.  79- 
2450. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates 
or  charges  hereunder  shall  bear  a 
notation  reading:  Publication  made  in 
accordance  with  I.CC.  permission  No. 
79-2450. 

4.  Connecting-link  supplements 
authorized  here  shall  be  exempted  from 
the  Commission's  tariff-publishing  rules 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

5.  The  master  tariff  filed  under  this 
decision  shall  not  be  amended  except  to 
correct  errors  and  to  comply  with 
findings  and  orders  of  the  Commission, 
without  specific  authorization.  The 
terms  of  rule  9(e)  (40  CFR  1300,9(e))  are 
not  waived  as  to  supplements  to  the 
master  tariff. 

6.  Tariff  publishing  agents  must 
furnish  a  copy  of  the  master  tariff  to 
subscribers  of  all  tariffs  which  are 
governed  by  the  master  tariff.  This  must 
be  done  not  later  than  the  date  that 
copies  are  sent  to  the  Commission. 
When  there  is  more  than  one  tariff  of  a 
subscriber  governed  by  the  master  tariff, 
only  one  copy  of  the  master  tariff  need 
be  furnished  to  the  subscriber  unless 
additional  copies  are  requested. 

7.  Outstanding  decisions  of  the 
Commission  are  hereby  modified  only  to 
the  extent  necessary  to  permit  the  filing 
of  tariff  pubhcations  containing  the 
proposed  increases,  and  all  tariff 
publicatians  filed  shall  be  subject  to 
protest  and  possible  suspension  and 
rejection.  In  that  regard,  we  direct 
petitioners'  attention  to  our  admonitions 
in  prior  general  increase  proceedings 
concerning  maintenance  and 
preservation  of  existing  port 
relationships.  See,  for  example. 


Increased  Freight  Rates  and  Charges, 
1972.  341  I.C.C.  288.  336,  and  Increased 
Freight  Rates.  1970  and  1971.  339  I.C.C. 
125, 188. 

Notice  of  this  Commission  decision 
and  the  potential  filing  of  the  Eastern 
railroads'  proposed  Yo-Yo  increases  will 
be  given  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  DC.  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register  for  publication  in 
the  Federal  Register. 

By  the  CommisBion.  Chaiiman  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian.  Commissioner 
Christian  absent  and  not  participating. 
H.  G.  Homme,  |r.. 
Secretary. 
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Permanent  Authority  Applications; 
Decision-Notice 

Decided  May  23, 1979. 

The  following  applications  filed  on  or 
before  February  28. 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
pubUshed  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rufe  247(eK3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 


concurrently  upon  appUcanf  s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 
Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
pubHc  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  PoMcy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 


issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  tibe  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Conunission.  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C  10830(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (July 
6, 1979),  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compUance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  To  the  extent  that  the 
authoVity  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied 

By  the  Commission.  Review  Board 
Number  1  Members 
H.  G.  Homme,  fr., 
Secretary. 

MC  136246  (Sub-19F).  filed  February 
21, 1979.  Applicant:  GEORGE  BROS.. 
INC.,  P.O.  Box  492,  Sutton.  NE  68979. 
Representative:  Ariyn  L  Westergren, 
Suite  106.  7101  Mercy  Road,  Omaha.  NE 
68106.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
*  transporting  ^/leose  and  tallow,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
John  Morrell  &  Co.  at  Estherville.  lA.  to 
points  in  IL,  MN.  MO,  NE.  SD  and  Wl. 
(Hearing  site:  Omaha,  NE  or  Chicago. 
IL) 
Note. — Dual  opo-ations  may  be  involved. 

MC  138157  (Sub-115F).  filed  February 
22. 1979.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carpeting 
and  yam,  from  Fresno,  CA,  to  points  in 
the  United  States  (except  AK,  HI  and 


CA).  restricted  to  the  transportation  of 
traffic  originating  at  the  faciUties  of 
Berven  Carpets  Corp.  (Hearing  site:  San 
Francisco,  CA.) 
Note. — Dual  operations  may  be  involved. 

MC  139126  (Sub-lF).  filed  November 

28. 1978.  Applicant  SOUTHERN 
CALIFORNIA  MOTOR  DELIVERY, 
INC..  633  So.  Maple  Avenue.  P.O.  Box 
756.  Montebello.  CA  90640. 
Representative:  W.  S.  Aylmer  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^/leraV 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  between  those  points  in 
Riverside  and  San  Bernardino  Counties 
on,  south,  and  West  of  a  line  beginning 
on  CA  State  Hwy  18  and  extending 
eastwardly  to  junction  Interstate  Hwy 
15,  then  southerly  along  Interstate  Hwy 
15  to  junction  Interstate  Hwy  10,  then 
along  Interstate  Hwy  10  to  CA  State 
Hwy  86,  those  in  Santa  Barbara  County 
on  and  west  of  U.S.  Hwy  101,  those  in 
San  Luis  Obispo  County  beginning  at 
the  Pacific  Ocean  and  the  southern 
boundary  of  the  county  at  or  near 
Guadalupe,  and  extending  easterly 
along  the  southern  boundary  to  junction 
with  U.S.  Hwy  101.  then  along  U.S.  Hwy 
101  to  junction  CA  State  Hwy  1,  then 
along  to  Morro  Bay,  and  points  in  Los 
Angeles,  San  Diego,  Ventura.  Kern, 
Kings.  Tulare,  and  Fresno  Counties,  CA, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  in  shipper-owned  trailers  or 
containers.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  139906  (Sub-33F),  filed  February 

23. 1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
West  2200  Soudi,  P.O.  Box  30303.  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Petersen,  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^enera^ 
commodities  (except  commodities  in 
bulk  and  those  wdiich.  because  of  size  or 
weight,  require  special  handling  or 
equipment),  from  Long  Beach  and 
Compton,  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Lincohi,  NE  or  Salt  Lake  Gty,  UT.) 

Not*. — Dual  operatioiis  may  be  involved. 

MC  141778  (Sub-35F).  filed  February 
23. 1979.  Applicant  FOODTRAIN.  INC.. 
Spring  and  South  Center  Streets. 
Ringtown.  PA  17987.  Representative: 


Pauline  E.  Myers,  Suite  407-Walker 
Building.  734 15th  Street,  N.W., 
Washingtoa  DC  20005.  To  operate  as  a 
common  corrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /rozen 
foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  the  Roman  Meal  Frozen 
Foods  Company  at  Decatur,  IN,  to  points 
in  CT.  DE.  MD,  ffl.  NY.  PA,  RI  and  DC 
(Hearing  site:  Chicago,  EL  or  Syracuse. 
NY.) 

MC  1431Z7  (Sub-28F),  filed  February 
22, 1979.  Applicant  K.  ]. 
TRANSPORTATION,  INC  1000 
lefferson  Road,  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225,  Webster.  NY  14580.  To 
operate  as  a  oommon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  from  St. 
Louis.  MO.  to  Rochester.  NY.  (Hearing 
site:  Rochester  or  Buffalo.  NY.) 

Note.— Dual  operations  may  be  involved. 

MC  143246  (Sub-3F),  filed  February  21, 
1979.  Applicant  LAND  TRANSPORT 
CORPORATION.  24  Sabrina  Road. 
Wellesley.  MA  02181.  Representative: 
James  E.  Mahoney.  148  State  Street 
Boston.  MA  02109.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  sold  in  drug,  chain, 
discount  and  department  stores  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Newton  Buying 
Corporation,  Beaconway  Fabrics,  Inc.. 
and  American  Warehousing 
Corporation,  located  in  MA.  on  the  one 
hand.  and.  on  the  other,  points,  in  MI, 
WI,  MN.  MO.  MS.  AR.  LA.  AL.  TN.  KY. 
GA.  FL  and  WV.  under  continuing 
contract(s)  with  Newton  Buying 
Corporation  and  Beaconway  Fabrics, 
Inc.  of  Framingham,  MA  and  American 
Warehousing  Corporation  of  Boston 
MA.  (Hearing  site:  Boston.  MA  or 
Providence,  RI.) 

MC  143817  (Sub-lF).  filed  November  1. 
1978.  Applicant:  R.  H.  AND  NANCI 
BELLAVANCE.  a  partnership,  533  N.W. 
Midland,  Grants  Pass.  OR  97526. 
Representative:  R.  H.  Bellavance  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce.  over 
irregular  routes,  transporting  veneer. 
from  the  facilities  of  Willow  Creek.  Inc., 
at  or  near  Willow  Creek.  CA,  to  points 
in  Josephine.  Jackson,  Curry,  and 
Douglas  Counties.  OR.  (Hearing  site: 
Portland,  OR.  or  San  Francisco,  CA.) 

MC  144177  (Sub-lF).  filed  December 
19, 1978.  Applicant:  BILL'S  MOBIL 
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HOME  TRANSPORT.  INC..  4900  Uural 
Road.  Billings.  MT  59191. 
Representative:  Jerry  J.  Jones  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trailers 
designed  to  be  drawn  by  passenger 
automobiles,  and  (2)  buildings  in 
sections,  between  points  in  MT.  WY, 
ND,  and  SD.  (Hearing  site:  Billings.  MT.) 

MC  144696  (Sub-5F1.  filed  February  26. 
1979.  Applicant:  MEEUWSEN 
PRODUCE.  INC..  9525  Ransom  Street, 
Zeeland.  MI  49464.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown.  MD 
21740.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  drugs  and  toilet  articles. 
and  (2)  materials  and  supplies  (except 
in  bulk)  used  in  the  manufacture  and 
distribution  of  the  above  named 
commodities,  between  Aliegan.  MI.  on 
the  one  hand.  and.  on  the  other,  AL,  AR. 
AZ,  FU  GA.  IL.  IN.  KS.  KY,  LA.  MD. 
MN.  MS,  NV.  NC.  OH.  OK.  OR.  SC,  TN. 
TX.  VA,  WV  and  WI,  under  continuing 
contract(s)  with  L.  Perrigo  Company  of 
Allegan.  MI.  (Hearing  site:  Allegan.  MI.) 

MC  145557  (Sub-2F).  filed  February  22. 
1979.  Applicant:  UBERTY  TRANSPORT. 
INC.,  4614  South  40lh  Street,  St.  Joseph. 
MO  64503.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty. 
MO  64068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
•foreign  commerce,  over  irregular  routes, 
transporting  fertilizer  and  fertilizer 
ingredients,  from  the  facilities  of  the 
Brunswick  River  Terminal  at  or  near 
Brunswick.  MO,  to  points  in  AR,  IL  IN, 
lA.  KS.  KY,  NE,  OK,  and  TN.  (Hearing 
site:  Kansas  City,  MO.) 

MC  145767F,  filed  November  14, 1978. 
Applicant:  ROLUNG  ROCK  BUILDING 
STONE,  INC..  R.D.  No.  4,  Boyertown,  PA 
19512.  Representative:  John  J.  Murphy. 
40  North  Reading  Avenue,  flioyertown. 
PA  19512.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  prefabricated  metal 
buildings,  from  points  in  GA.  IL.  and 
MO  to  points  in  AZ,  CO,  KS,  MT,  NE. 
N'M,  and  PA,  under  continuing 
contract(8)  with  Hoesch  America.  Inc.. 
of  Atlanta,  GA.  (Hearing  site: 
Philadelphia,  or  Harrisburg.  PA.) 

MC  146107F,  filed  December  18, 1978. 
Applicant:  JERRY  E.  JOHNSON.  4173  E. 
Brentwood.  Fresno.  CA  93703. 
Representative:  Susan  W.  Carlson.  1215 
Norton  Building.  Seattle.  WA  98104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  shakes,  shingles,  and 
ridges,  from  points  in  WA  and  those 
points  in  OR.on  and  west  of  U.S.  Hwy  97 
to  points  in  CA  and  AZ.  (Hearing  site: 
Seattle.  WA.) 

MC  146447  (Sub-2F).  filed  February  23. 
1979.  Applicant:  TANBAC.  INC..  P.O. 
Box  593278,  Miami.  FL  33159. 
Representative:  David  M.  Marshall.  101 
State  Street— Suite  304.  Springfield.  MA 
01103.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper,  paper  board,  and 
paper  products  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  above  named 
commodities  (except  in  bulk),  between 
the  facilities  of  Simkins  Industries,  Inc.. 
at  points  in  the  United  States  (except 
HI),  under  continuing  contract(8)  with 
Simkins  Industries.  Inc..  of  New  Haven. 
CT.  (Hearing  site:  Hartford,  CT  or 
Boston.  MA.) 

MC  10436  (Sub-2F),  filed  February  23, 
1979.  Applicant:  NORTH 
MANCHESTER  TRUCKING  CO.,  INC.. 
P.O.  Box  268.  North  Manchester.  IN 
46962.  Representative:  Alki  E.  Scopelitis. 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Fort 
Wayne.  IN  and  Wabash,  IN:  (1)  from 
Fort  Wayne.  IN  over  U.S.  Hwy  24  to  IN 
Hwy  114.  over  IN  Hwy  114  to  IN  Hwy 
13.  over  IN  Hwy  13  to  Wabash.  IN,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (2)  from  Fort 
Wayne,  IN  over  Hwy  24  to  Wabash,  IN. 
and  return  the  same  route,  serving  all 
intermediate  points.  RESTRICTION: 
Service  at  Huntington.  IN  is  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  (Hearing  site: 
Indianapolis.  IN.  or  Chicago,  IL.) 

MC  41406  (Sub-87F).  filed  August  16. 
1978,  previously  noticed  in  the  Federal 
Register  issue  of  November  2. 1978. 
Applicant:  ARTIM  TRANSPORTATION 
SYSTEM.  INC..  7105  Kennedy  Ave., 
Hammoikl,  IN  46323.  Representative: 
Alki  E.  Scopelitis.  1301  Merchant  Plaza. 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
materials  and  roofing  materials,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  named 


in  (1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Bird  & 
Son,  Inc..  at  Chicago,  EL,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
KS,  KY,  lA.  MI,  MN.  MO.  NE.  ND.  OH. 
OK.  SD,  and  WI.  NOTE;  This 
republication  is  to  show  AR  in  the 
territorial  description.  (Hearing  site: 
Indianapolis.  IN,  or  Chicago,  IL) 

MC  59206  (Sub-24F).  filed  February  22. 
1979.  Applicant:  HOLLAND  MOTOR 
EXPRESS,  INC.,  750  East  40th  Street, 
Holland,  MI  49423.  Representative: 
Kermeth  De  Vries  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Grand 
Rapids.  MI  and  Lansing.  MI  over  h-96  for 
operating  convenience  only  serving  no 
intermediate  points.  (Hearing  site: 
Lansing.  MI.) 

MC  60186  (Sub-59F),  filed  December 

28. 1978.  Applicant:  NELSON 
FREIGHTWAYS.  INC..  P.O.  Box  356. 
Rockville,  CT  06066.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  and  13th 
Street  NW..  Washington,  DC  20423.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products. 
from  Plattsburg  and  Lyons  Falls.  NY,  to 
points  in  DE.  MD.  OH.  PA.  VA.  WV,  and 
DC.  (2)  from  Brattleboro  and  Oilman. 
VT.  to  points  in  DE,  MD.  NJ,  NY,  OH. 
PA.  VA.  WV.  and  DC.  (3)  from 
Woodland.  Brewer,  Madawaska,  and 
Rumford.  ME.  to  points  in  OH,  VA,  and 
WV.  (4)  from  the  facilities  of 
International  Paper  Co..  at  or  near  (a) 
Ticonderoga  and  Corinth.  NY.  to  points 
in  DE.  MD.  OH.  PA.  VA.  WV.  and  DC. 
and  (b)  Jay.  ME,  to  points  in  OH.  VA. 
and  WV.  (Hearing  site:  Boston.  MA.J 

MC  61396  (Sub-368F).  filed  February 

23. 1979.  Apphcant:  HERMAN  BROS. 
INC..  2565  St.  Marys  Avenue,  P.O.  Box 
189,  Omaha.  NE  68101.  Representative; 
Duane  L  Stromer  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  cement,  from  West 
Winfield.  PA.  to  points  in  MD.  NY.  OH 
and  WV.  (Hearing  site:  Pittsburgh,  PA  or 
Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  66886  [Sub-73F).  filed  February  22, 
1979.  Appliant:  BELGER  CARTAGE 
SERVICE.  INC.,  2100  Walnut  Street, 


Kansas  City.  MO  64108.  Representative: 
Frank  W.  Taylor.  Jr..  Suite  600, 1221 
Baltimore  Ave.,  Kansas  City.  MO  64108 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  machinery,  equipment  and 
supplies  used  in  heavy  construction, 
excavating,  mining,  road  building,  and 
logging,  between  the  facilities  of  Dart 
Truck  Company,  at  or  near  Kansas  City. 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Kansas  City. 
MO.) 

MC  67886  (Sub-36F).  filed  July  31. 
1978,  previously  noticed  in  the  Federal 
Register  issues  of  December  5. 1976,  and 
January  16. 1979.  Applicant:  FILM 
TRANSIT.  INC..  3931  Homewood  Road. 
Memphis.  TN  38118.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis.  TN  38137.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  those  points  in  OK  on  and  east 
of  a  line  beginning  at  the  OK-TX  State 
line  and  extending  along  U.S.  Hwy  27> 
to  junction  U.S.  Hwy  81.  then  north 
along  U.S.  Hwy  81  to  the  OK-KS  State 
line,  on  the  one  hand.  and.  on  the  other. 
Lilbourn.  MO.  points  in  LA,  AR.  MS. 
those  in  KY  on  and  west  of  a  Une 
beginning  at  the  IL-KY  State  line  and 
extending  along  U.S.  Hwy  68  to  junction 
U.S.  Hwy  641.  then  along  U.S.  Hwy  641 
to  the  KY-TN  State  line,  those  in  TN.  on 
and  west  of  a  line  beginning  at  the  KY- 
TN  State  line  and  extending  along  U.S. 
H^y  31W  to  Nashville,  then  along  U.S. 
Hwy  31  to  Columbia,  then  along  TN 
Hwy  50  to  Lewisburg.  then  along  U.S 
Hwy  431  to  the  TN-AL  State  line,  those 
in  AL  on  west,  and  north  of  a  line 
beginning  at  the  TN-AL  State  line  and 
extending  along  AL  Hwy  17  to  Hamilton, 
then  over  U.S.  Hwy  78  to  the  AL-MS 
State  line,  and  those  in  MO  on  and 
south  of  a  line  beginning  at  the  AR-MO 
State  line  and  extending  along  U.S.  Hwy 
62  to  New  Madrid  and  the  Mississippi 
River,  restricted  against  the 
transportation  of  (1)  any  package  or 
article  weighing  more  than  70  pounds,  or 
exceeding  96  inches  in  length,  or  150 
inches  in  length  and  girth  combined,  and 
(2)  packages  or  articles  weighing  in  the 
aggregate  more  than  (200)  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day.  (Hearing  site:  Memphis,  TN.  or 
Uttle  Rock,  AR.) 


Note. — ^The  person  or  persona  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  Caroiina  Delivery  Service 
Company,  Inc.,  must  file  an  application  under 
49  U.S.C.  11343(a)  (formerly  section  5(2))  of 
the  Interstate  Commerce  Act,  or  submit  an 
afTidavit  indicating  why  such  approval  in 
unnecessary. 

Note. — This  republication  is  to  correctly 
rearrange  the  highway  descriptions  involving 
KY  and  TN. 

MC  95876  (Sub-271F).  filed  February 
26. 1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North.  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  aircraft  ground  support 
equipment,  from  Litchfield  and 
Minneapolis-St.  Paul.  MN  and  Fargo, 
ND,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  St. 
Paul.  MN  or  Chicago.  IL.) 

MC  99946  (Sub-2F).  filed  November  30. 
1978.  Applicant:  BASIC  MATERIALS 
TRANSPORT,  a  corporation.  7080 
Florin-Perkins  Road.  Sacramento,  CA 
95828.  Representative:  Ann  M. 
Pougiales,  100  Bush  St..  21st  Floor.  San 
Francisco,  CA  94104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Sacramento  and  Auburn.  CA. 
over  Interstate  Hwy  80.  serving  the  off- 
route  and  intermediate  points  of  Citrus 
Heights,  Rocklin,  Loomis,  Penryn,  and 
Newcastle,  CA,  (2)  between  Auburn  and 
Coloma,  CA,  over  CA  State  Hwy  49,  (3) 
between  CA  State  Hwy  49  at  or  near 
Coloma.  and  Lotus,  CA,  over  an 
unnumbered  county  road.  (4)  between 
CA  State  Hwy  49  and  Foresthill.  CA. 
over  an  unnumbered  county  road 
(Aubum-Foresthill  Road),  (5)  between 
CA  State  Hwy  49  at  or  near  Cool.  CA 
and  Georgetown.  CA  over  CA  State 
Hwy  193.  (6)  between  Georgetown.  CA 
and  junction  CA  State  Hwys  193  and  49. 
over  CA  Hwy  193,  and  (7)  between 
Sacramento,  and  Placerville,  CA.  over 
U.S.  Hwy  50.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (Hearing  site: 
Sacramento,  CA.) 

Note. — ^This  application  is  to  convert 
applicant's  certiRcate  of  registration  in  MC 
99946  (Sub-1)  to  a  certificate  of  public 
convenience  and  necessity.  Issuance  of  a 
certificate  here  is  conditioned  upon 
coincidental  cancellation  at  applicant's 


written  request  of  the  above  described 
certificate  at  registration. 

MC  100666  (Sub-438F).  Bled  February 
22, 1979.  Apphcant:  MELTON  TRUCK 
LINES.  INC.  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  615-Ea8t.  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
competition  board,  gypsum  board, 
paneling,  particleboard,  plywood  and 
molding,  from  the  facilities  of  Pan 
American  Gyro-Tex  Co.  at  or  near 
Jacksonville  and  Jasper.  FL  to  points  in 
IL  IN,  LA.  MN,  NE.  OH.  and  WI. 
(Hearing  site:  Jacksonville,  FL) 

MC  100666  (Sub-439F),  filed  February 
23. 1979.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Wilbum  L 
Williamson.  Suite  615-Ea8t,  The  Oil 
Center,  2801  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
composition  board  and  building 
materials,  from  the  plantsite  of  National 
Gypsum  Company  at  Newark,  OH,  to 
those  points  in  the  United  States  in  and 
west  of  AR.  LA.  MS,  OK.  KS,  CO,  WY. 
and  MT.  (Hearing  site:  Dallas,  TX.) 

MC  106647  (Sub-45F).  filed  February 

22,  1979.  Applicant;  CLARK 
TRANSPORT  COMPANY.  INC..  R.R. 
No.  1.  Box  14C  Jet.  Rtes.  83  and  30. 
Chicago  Heights.  IL  60411. 
Representative;  Anthony  E.  Young,  29  S. 
LaSalle  St..  Suite  350.  Chicago.  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  motor  vehicles,  in  truck- 

*away  service,  from  Chicago,  IL,  to  points 
in  MI.  (Hearing  site:  Chicago,  IL  or 
Detroit,  MI.) 

MC  109376  (Sub-12F),  filed  February 

23,  1979.  Applicant:  SKINNER 
TRANSFER  CORP..  P.O.  Box  284. 
Reedsburg.  WI  53959.  Representative; 
Richard  A.  Westley.  4506  Regent  Street 
Suite  100.  Madison.  WI  53705.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ferrous  gates,  risers,  and 
scrap  castings,  from  the  facilities  of 
Crede  Foundries,  Inc.  at  or  near 
Reedsburg,  WI,  to  the  facilities  of  Grede 
Foundries,  Inc.  at  or  near  Kingsford.  MI. 
(Hearing  site:  Milwaukee.  WI  or 
Chicago.  IL) 

MC  113106  (Sub-a9F),  filed  February 
23. 1979.  Applicant:  THE  BLUE 
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DIAMOND  COMPANY,  a  corporation. 
4401  East  Fainnount  Avenue,  Baltimore, 
MD  21224.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  St.,  N.W.,  Washington.  DC 
20005.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (a)  containers,  container 
ends  and  closures,  (b)  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  and  (c)  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (a)  above, 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO,  AR 
and  LA.  restricted  (1)  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles,  and  (2)  to  apply  on 
shipments  originating  at  or  destined  to  a 
Brockway  Glass  Company,  Inc.  facility. 
(Hearing  site:  Washington.  DC.) 

MC  113646  (Sub-18F).  filed  February 
23. 1979.  Applicant:  JEFFERSON 
TRUCKING  COMPANY.  P.O.  Box  17, 
National  City,  MI  48748.  Representative: 
Willam  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores.  MI  48080.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  building  materials,  and 
materials  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  aforenamed 
commodities  (except  commodities  in 
bulk),  between  Newark,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  FL.  GA,  KS,  LA,  MS,  OK,  NE.  ND. 
SC  and  SD,  under  a  continuing 
contract(s)  with  National  Gypsum 
Company  of  Chariotte,  NC.  (Hearing 
site:  Charlotte,  NC.) 

MC  116996  (Sub-13F),  filed  October  13, 
1978.  Applicant:  B  &  B  CARRIERS.  INC.. 
P.O.  Box  160,  W.  Main  Street,  Honey 
Brook,  PA  19344.  Representative:  Sally 
Martin,  P.O.  Box  66,  R.D.  No.  1,  East 
Earl,  PA  17510.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  crushed  stone  and  diamond 
lex,  from  Paradise,  PA.  to  those  points  in 
MD  on  the  Delmarva  Peninsula,  and 
those  east  of  U.S.  Hwy  15  and  north  of 
Interstate  HWy  70  and  Baltimore  MD 
those  points  in  NJ  on  and  south  of  NJ 
Hwy  33,  and  points  in  DE,  under 
continuing  contract(8)  with  Diamond 
Tex.,  Inc.,  of  Honey  Brook,  PA.  Compass 
Quarries,  Inc.,  of  Paradise,  PA,  and 
International  Mill  Service  of 
Philadelphia,  PA.  (Hearing  site: 
Washington,  DC.  or  Philadelphia,  PA.) 


MC  117686  (Sub-242F),  filed  February 
22, 1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South  Lewis 
Boulevard,  P.O.  Box  417,  Sioux  Gty,  lA 
51102.  Representative:  Robert  A. 
Wichser  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  artificial  turf,  neoprene 
foam  padding,  and  floor  coverings,  and 
(2)  materials  and  supplies  used  in  the 
installation,  manufacture,  and 
distribution  of  the  above-named 
commodities  when  moving  in  mixed 
shipments  with  the  commodities  in  (1) 
(except  in  bulk),  from  LaGrange,  GA,  to 
points  in  lA.  (Hearing  site:  Omaha,  NE 
or  Atlanta,  GA.) 

fjota. — Dual  operations  may  be  involved. 

MC  117786  (Sub-31F),  filed  August  31, 
1978.  Applicant:  RILEY  WHITTLE,  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85009. 
Representative:  Thomas  F.  Kilroy,  Suite 
406  Executive  Building.  6901  Old  Keene 
Mill  Road.  Springfield.  VA  22150.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
fiberboard,  pulpboard,  and  plastic 
articles,  from  Bridgeview.  IL,  to  points  in 
AZ.  CA.  CO.  ID.  MT,  NV,  NM,  OR,  TX, 
UT,  WA,  and  WY.  (Hearing  site: 
Chicago,  IL.) 

MC  119656  (Sub-53F),  filed  February 
.   22. 1979.  Applicant:  NORTH  EXPRESS. 
INC.,  219  Main  Street.  Winamac,  IN 
46996.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Republic  Steel  Corp.  at 
Cleveland.  Elyria.  Youngstown,  Warren, 
Canton,  Massillion,  and  Niles,  Oh,  to 
points  in  IL,  IN  and  MI.  (Hearing  site: 
Columbia,  OH.) 

MC  123407  (Sub-516F),  filed  January  2, 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  Hwy  6.  Valparaiso,  IN 
46383.  Representative:  H.  E.  Miller,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
material  fiberboard,  wood  fiberboard, 
gypsum  board,  and  acoustical  materials, 
from  Hagerstown,  MD,  to  points  in  the 
United  States  (except  AK  and  HI)  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 


vehicles),  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL] 

MC  123407  (Sub-519F).  filed  January  2, 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  a  Minnesota 
corporation,  South  Haven  Square,  U.S. 
Hwy  6.  Valparaiso,  IN  46383. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials,  from  the  facilities  of  GAF 
Corporation,  at  (a)  Annapolis.  MO,  (b) 
Dallas,  TX.  (c)  Baltimore.  MD,  (d) 
Mobile.  AL,  and  (e)  points  in  Posey  and 
Vandenburg  Counties,  IN,  to  those 
points  in  the  United  States  in  and  east  of 
MT.  WY.  CO.  NM.  and  TX.  (Hearing 
site:  Washington.  DC.) 

MC  130536F.  filed  October  25, 1978. 
Applicant:  MERRILL  LYNCH 
RELOCATION  MANAGEMENT,  INC.. 
Four  Corporate  Park  Drive,  White 
Plains.  NY  10604.  Representative:  Jeffrey 
A.  Arouh.  430  Park  Avenue.  New  York, 
NY  10022.  To  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  White  Plains,  NY.  in  arranging 
for  the  transportation,  by  motor  vehicle, 
of  used  household  goods,  recreational 
vehicles,  automobiles,  pets  and  trailers, 
between  points  in  the  United  States, 
including  AK  and  HI.  (Hearing  site:  New 
York.  NY.  or  Philadelphia.  PA.) 

MC  133796  (Sub-55F).  filed  February 
22. 1979.  Applicant:  GEORGE  APPEL 
TRUCKING.  INC..  249  Carverton  Road, 
Trucksville,  PA  18708.  Representative: 
Joseph  F.  Hoary,  121  South  Main  Street, 
Taylor,  PA  18517.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
New  Paltz.  NY.  to  points  in  CA.  TX.  GA. 
IL  and  MI.  (Hearing  site:  Washington. 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  135197  (Sub-20F),  filed  December 
12. 1978.  Applicant:  LEESER 
TRANSPORTATION.  INC.,  P.O.  Box 
545.  Palmyra.  MO  63461.  Representative: 
Leonard  A.  Jaskiewicz.  1730  M  Street, 
N.W..  Suite  501.  Washington.  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  animal  and  poultry 
feeds,  and  plant  growth  regulants,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  conunodities  named  in  (1)  above, 
(except  liquids  in  bulk),  between  points 
in  IL,  IN.  L\.  MN.  MO.  and  NE.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
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of  American  Cyanamid  Company. 
(Hearing  site:  St  Louis,  MO.) 

MC  135797  (Sub-t83F).  filed  February 
21, 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  200, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conmierce,  over  irregidar  routes, 
transporting  molding,  from  Turlock,  CA 
and  Douglas.  AZ.  to  Dallas,  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  135797  (Sub-187F),  filed  February 
23. 1979.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  200, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  leisure  furniture,  and  parts 
and  accessories  for  leisure  furniture. 
from  points  in  CA.  to  points  in  IN,  NJ, 
NC  TX  and  WL  (Hearing  site:  Los 
Angeles,  CA.) 

MC  121597  (Sub-^,  filed  January  19, 
1979.  Applicant  CHICKASAW  MOTOR 
LINE,  INC.,  531  Woodycrest  Avenue. 
Nashville,  TN  37211.  Representative: 
James  Clarence  Evans  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Nashville, 
TN,  and  Whiteville,  TN,  over  TN  State 
Hwy  100,  serving  no  intermediate 
point8.(Hearing  site:  NashvUle,  TN.) 

Notes.— (1)  Applicant  indicates  intention  to 
tack  with  existing  authority. 

(2)  Applicant  seeks  to  remove  restriction 
against  tacking  or  joinder  with  any  other 
authority  imposed  in  MC  121597  Sub.  3. 

PPR  Doc  7»-17I«l  Flkd  S-B-TK  MB  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pul)lished 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L   94-409)   5   U.S.C. 
552b<e)(3). 
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Securities  and  Exchange  Commission  5 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  &-1095-7g. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  9:30  a.m.  (Eastern  Time). 
Tuesday,  June  5. 1979. 

CHANGE  IN  THE  MEETING:  The  following 
matter  is  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Request  for  Additional  Funds  to  Award 
Contracts  to  Establish  Five  Litigation  Support 
Centers. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  earlier  announcement 
was  possible. 

IN  FAVOR  OF  change:  Eleanor  Holmes 
Norton.  Chair,  Daniel  E.  Leach,  Vice 
Chair,  Ethel  Bent  Walsh,  Commissioner, 
Armando  M.  Rodriguez,  Commissioner, 
J.  Clay  Smith,  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  June  1, 1979. 

[S-l  120-79  FUed  »-«-79: 12:37  pm| 
MLUNQCOOC  M70-OS-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (Eastern  Time], 
Wednesday,  June  6, 1979. 

PLACE:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  fioor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.  Washington,  DC  20506. 


STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Proposed  instructions  for  Federal  Agency 
Affirmative  Action  Programs. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
that  this  meeting  be  held  and  that  no  earlier 
announcement  was  possible. 

IN  FAVOR  OF  HOLDING  MEETING:  Eleanor 
Holmes  Norton,  Chair,  Daniel  E.  Leach, 
Vice  Chair,  Ethel  Bent  Walsh, 
Commissioner,  Armando  M.  Rodriguez, 
Commissioner,  J.  Clay  Smith,  Jr. 
Conmiissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  June  1, 1979. 

(S-1121-79  Filed  8-4-7B:  12:37  pm| 
WUJNaCOOE  eSTO-W-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  May  31,  1979. 
44  FR  31387. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  June  1, 1979, 10:30  a.rii. 

CHANGE  IN  THE  MEETING:  Time  of  the 
meeting  changed  from  10:30  a.m.  to  9:30 
a.m.  on  June  1, 1979. 

IS-1119-79  Filed  6-i-7«:  12fl7  pm| 
BKiJNO  CODE  STSO-OI-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

F.C.S.C.  Meedng  Notice  No.  5-79,  Notice 
of  Meetings,  Announcement  in  Regard 
to  Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 

Wednesday,  June  13. 1979,  at  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
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of  American  Citizens  against  the  German 

Democratic  Republic. 
Wednesday.  June  20. 1979.  at  10:30  a.m.— 

Consideration  of  decisions  involving  claims 

of  American  Citizenf  against  the  German 

Democratic  Republic. 
Wednesday.  luna  27. 1979.  at  10:30  ajn.— 

Consideration  of  decisions  involving  claims 

of  American  Citizens  against  the  German 

Democratic  Republic. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
foUowbig  meeting. 

AU  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111- 
20th  Street.  N.W.;  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director.  Foreign  Claims  Settlement 
Commission,  llll-20th  Street,  N.W., 
Washington,  D.C.  20579.  Telephone: 
(202)  653-6155. 

Dated  at  Washington,  D.C.  on  ]nne  1, 1979. 
Francis  T.  Masteraon, 
Executive  Director. 

f8-1122-7S  FiUd  e-4-79;  3:S3  pn] 
BtLUNQ  COOC  STTO-OI-H 


SECURITIES  AND  EXCHAHOC  COMMISSION. 
"PCDOUU.  RBOWTBr  CITATION  OP 

PRCVKNIS  announccmknt:  [To  be 

published] 

STATUS:  Qosed  meeting. 

PLACe  Room  825, 500  North  Capitol 
Street,  Washington.  D.C 

PATf  pncviouslv  announcip.  Tuesday. 
May  22,  and  May  29, 1979. 

CHANOES  IN  meetinq:  Deletion/ 
Additional  items. 

The  following  item  scheduled  for 
considered  at  a  closed  meeting  on 
Wednesday,  May  30, 1979,  following  the 
10  a.m.  open  meeting  has  been 
rescheduled  for  Tuesday,  June  5, 1979. 
following  the  10  a.m.  open  meeting: 

Institution  of  injunctive  action 

The  following  additional  item  was 
considered  at  a  closing  meeting  on 
Wednesday,  May  30, 1979,  following  the 
10  a.m.  open  meetings: 

Regulatory  matter  bearing  enforcement 
implications. 
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The  following  additional  items  will  be 
considered  at  a  closed  meeting  on 
Tuesday,  Jime  5, 1979,  following  the  10 
a.m.  open  meeting: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature 

Authorization  to  institute  enforcement 
action. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  on 
Wednesday.  June  6. 1979.  at  10  a.m.: 

Institution  of  injunctive  action. 
Other  litigation  matter. 

Chairman  Williams  and  ■ 

Commissioners  Loomis,  Pollack  and 

Karmel  determined  that  Commission  , 

business  required  the  above  change  and  » 

that  no  earlier  notice  thereof  was 
possible. 
June  1. 1979. 

|S-ins-7g  Filed  fr-4-7ft  lO-JO  un] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

24  CFR  Part  841 

[Docket  No.  N-79-9311 

Prototype  Cost  Limits  for  lu>w-lncome 
PutHic  Housing 

AOCNCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 

action:  Notice  of  Prototype  Cost 
Determinations  Under  24  CFR,  Part  841, 
Appendix  A. 

summary:  This  Notice  establishes 
prototype  limits  for  development  of 
Public  Housing  and  Indian  Housing  new 
construction  projects  under  the  United 
States  Housing  Act  of  1937.  The 
prototype  cost  determinations  stated  in 
this  Notice  supersede  the  prototype  cost 
schedules  published  on  June  22, 1978, 
and  all  amendments  and  additions  to 
such  schedules,  published  prior  to  the 
date  of  this  Notice. 
EFFECTIVE  DATE:  June  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  VanNess,  Director, 
Technical  Support  Division,  Office  of 
Public  Housing,  Room  6282,  451  7th 
Street.  S.W..  Washington,  D.C.  20410, 
(202)  755-4956.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families.  This  determination 
must  be  made  at  least  once  a  year,  and 
must  be  published  in  the  Federal 
Register.  The  prototype  costs  constitute 
a  Umit  on  development  cost  for 
construction  and  equipment  of  new 
public  housing  projects  including  Indian 
projects. 

The  schedules  in  this  Notice  establish 
the  1979  update  of  per  unit  prototype 
cost  limits  for  development  of  public 
housing  under  24  CFR  Part  841  (see 
§  841.115(b)(2)).  and  of  Indian  Housing 
under  24  CFR  Part  805  (see  §S  805.213 
and  805.214(b)). 

The  prototype  cost  determinations  are 
based  on  data  supplied  by  the  HUD 
Field  Offices  and  by  the  public. 

Where  prototype  schedules  are 
established  for  special  Indian  prototype 
cost  areas  in  accordance  with  24  CFR 


805.213,  the  prototype  cost  limits  apply 
only  for  development  of  Indian  Housing 
(these  special  areas  are  identified  by  an 
asterisk^)  on  the  schedules). 

Section  6(b)  of  the  U.S.  Housiqg  Act  of 
1937  provides  that  the  prototype  costs 
shall  become  effective  upon  the  date  of 
publication  in  the  Federal  Register,  and 
this  Notice  is,  therefore,  made  effective 
upon  publication. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  local  HUD 
office.  A  list  of  these  offices  follow: 

Region  I 

Connecticut,  Hartford,  06103.  One  Financial 

Plaza. 
Massachusetts.  Boston.  02114,  Bulfinch  Bldg., 

15  New  Chardon  Street. 
New  Hampshire,  Manchester,  03103,  Norris- 

Cofton  Federal  Bldg.,  5th  Floor,  275 

Chestnut  Street. 
Rhode  Island.  Providence.  02903.  300  Post 

Office  Annex. 

Region  n 

New  Jersey,  Newark,  07102, 1  Raymond 

Plaza.  Gateway  Bldg. 
New  York.  Buffalo.  14202.  Statler  Buiding. 

Suite  800. 107  Delaware  Ave. 
New  York.  New  York.  10007,  26  Federal 

Plaza. 
Puerto  Rico,  San  Juan.  00918.  Caribbean  Area 

Office.  New  Federal  Bldg.  and  Courthouse 

Avenue,  GPO  Box  3869,  Hato  Rey,  P.R. 

00917. 

Region  ID 

District  of  Columbia,  Washington  20009, 

Universal  North  Bldg..  1875  Connecticut 

Avenue  NW. 
Maryland,  Baltimore,  21201.  2  Hopkins  Plaza, 

Mercantile  Bank  and  Trust  Building. 
Pennsylvania.  Philadelphia.  19106,  Curtis 

Building,  625  Walnut  Street. 
Pennsylvania.  Pittsburgh.  15212.  2  Allegheny 

Center. 
Virginia.  Richmond.  23219,  701  East  Franklin 

Su^et. 
West  Virginia,  Charleston,  25301,  New 

Federal  Buiding,  500  Quarrier  Street. 

Region  rV 

Alabama,  Birmingham.  35233.  Daniel 

Building,  15  South  20th  Street. 
Florida.  Jacksonville.  32204,  Peninsula  Plaza, 

661  Riverside  Avenue. 
Georgia,  Atlanta,  30303,  Peachtree  Center 

Building,  230  Peachtree  Street.  NW. 
Kentucky.  Louisville.  40201.  Children's 

Hospital  Foundation  Building,  601  South 

Floyd  Street. 
Mississippi,  Jackson.  39213, 101  C  Third  Floor, 

Jackson  Mall,  300  Woodrow  Wilson 

Avenue  West. 
North  Carolina,  Greensboro,  27401,  415  North 

Edgewood  Street. 
South  Carolina,  Columbia,  29201. 1801  Main 

Street.  Jefferson  Square. 


TenneMee,  Nashville,  37203,  U.S.  Courthouse 
Federal  Annex  Bldg..  801  Broadway. 

Tennessee,  Knoxville,  37919, 1  Northshore 
Bldg..  1111  Northshore  Drive. 

RniooV 

Dlinoii.  Chicago.  6060Z.  1  North  Deartiom 

Street 
Indiana.  IndlanapoliB,  46207, 151  North 

Delaware  Street 
Michigaa  Detroit  48228, 15th  Floor. 

McNamara  Building,  477  Michigan  Ave. 
Michigaa  Grand  Rapids,  49505,  2922  Fuller 

Avenue  NE. 
Minnesota,  Minneapolis-St.  Paul,  55435.  6400 

France  Avenue  South. 
Ohio,  Columbus,  43215,  New  Federal  GRice 

Building.  200  North  High  Street 
Ohio,  Cleveland,  44114,  777  Rockwell 

Avenue.  Second  Floor. 
Wisconsin.  Milwaukee,  53203.  744  North 

Fourth  Street 

RegionVI 

Arkansas,  Little  Rock,  72201,  Union  National 

Bank  Building.  1  Union  National  Plaza. 
Louisiana.  New  Orleans,  70113,  Plaza  Tower, 

1001  Howard  Avenue. 
Oklahoma.  Oklahoma  City,  73102,  Murrah 

Federal  Bldg.,  200  NW  5th  Street. 
Texas,  Dallas,  75201.  200  Bryan  Tower. 
Texas.  Houston.  77046,  Two  Greenway  Plaza 

East  Suite  200. 
Texas.  San  Antonio,  78285,  Kallison  Bldg..  410 

South  Main  Ave.,  P.O.  Box  9163. 

RagtonVn 

Iowa,  Des  Moines,  50309.  210  Wahiut  Street 

Room  259. 
Kansas,  Kansas  City,  66117,  2  Gateway 

Center.  Fourth  and  State  Streets. 
Missouri.  St  Louis.  63101.  210  North  12th 

Street 
Nebraska.  Omaha,  68106,  Univac  Bldg.,  7100 

West  Center  Road. 

Region  Vm 

Colorado,  Denver,  80202.  Executive  Tower 
Bldg.,  1405  Curtis  Street 

Region  IX 

California.  Los  Angeles,  90057,  2500  Wilshire 

Boulevard. 
Cahfomia,  Sacramento,  95809.  801  I  Street 

P.O.  Box  197a 
California,  San  Francisco,  94111, 1 

Embarcadero  Center.  Suite  1600. 
Hawaii,  Honolulu.  96850,  Prince  Jonah  Kuhio 

Kalanianaole  Federal  Bldg.,  300  Ala  Moana 

Boulevard.  Suite  3318 

RegiooX 

Alaska.  Anchorage,  99501,  334  West  5th 

Avenue. 
Oregon.  Portland,  97204,  Cascade  Building, 

520  SW  Sixth  Avenue. 
Washington.  Seattle,  98101,  403  Arcade  Plaza 

Building.  1321  Second  Ave. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1960  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
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the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel  Room  5218,  451  7th 
Street.  SW.  Washington.  D.C.  a>4ia 

Accofxiingiy,  the  pixitotype  per  unit 
costs  schedules  for  all  prototype  cost 
areas,  issued  under  24  CFR,  Part  841. 
Appendix  A,  Prototype  Cost  Limits  for 
Low-Income  Public  Housing,  are  hereby 
established  as  shown  on  the  tables  set 
forth  hereinafter  entitled  "Prototype  Per 
Unit  Cost  Schedule — Regions  I  through 
X." 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C.  , 

3535(d):  Sec.  6(b)  of  tlie  U.S.  Housing  Act  of 
1937,  42  U.S.C  1437(d)) 

Issued  at  Washington.  DC.  May  25, 1979. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner.  '  • 

BIUJNO  OOOC  4>10-0t-ll 


UMI 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 
15  CFR  Part  806 

Direct  investment  Surveys;  Mandatory 
Reporting  Requirement 

agency:  Bureau  of  Economic  Analysis, 

Commerce. 

action:  Final  rules. 


summary:  This  document  amends  the 
rules  to  institute  a  mandatory  reporting 
requirement  for  (1)  a  statistical  survey  of 
a  U.S.  business  enterprise  at  the  time  a 
10  percent  or  more,  direct  or  indirect, 
voting  interest  in  it  (whether  it  is  an 
incorporated  or  unincorporated  entity)  is 
secured  by  a  foreign  person;  (2)  to 
require  the  reporting  of  a  purchase  of  a 
business  segment  or  operating  unit  of  a 
U.S.  business  enterprise  by  an  existing 
U.S.  affiliate  of  a  foreign  person:  and  (3) 
to  require  certain  information  to  be 
reported  by  other  parties  to  such 
investment  transactions  (the  foreign 
parent,  and  existing  U.S.  affiliate  of  a 
foreign  person,  and  persons  assisting  or 
intervening  in  the  purchase  or  sale  of 
such  investment  interests).  The  purpose 
of  this  amendment  is  to  further 
implement  the  President's 
responsibilities  under  the  International 
Investment  Survey  Act  of  1976.  These 
responsibilities  were  delegated  to  the 
Secretary  of  Commerce  in  Section  3  of 
Executive  Order  11961  of  January  19, 
1977. 

EFFECTIVE  DATE:  The  rules  are  effective 
as  of  January  1, 1979  and  reports  are 
.  required  for  all  covered  transactions 
occurring  on  or  after  January  1, 1979. 
(Note  that  the  45-day  due  date 
established  in  the  reports  themselves 
shall  run  from  the  publication  date  of 
these  final  rules  for  all  covered 
transactions  taking  place  prior  to  the 
publication  date.) 

FOR  FURTHER  INFORMATION  CONTACT. 

James  L.  Bomkamp.  Chief,  Foreign  Direct 
Investment  in  U.S.  Branch,  International 
Investment  Division,  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
202-523-0547. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1978  (43  FR  58194)  the 
Department  of  Commerce  published  a 
notice  of  proposed  rulemaking  to  amend 
the  rules  regarding  the  institution  of  a 
mandatory  reporting  requirement  which 
was  essentially  the  same  as  that 
contained  in  the  "Summary"  above. 

These  final  rules  and  the  forms  reflect 
changes  made  as  a  result  of  comments 


received  from  interested  parties, 
including  members  of  the  general  public. 
The  major  changes  are: 

l.Form  BE-13  itself  and  Schedule  C 
have  been  combined  and  labeled  Form 
BE-13  A;  Schedules  A  and  B  have  been 
combined  and  labeled  Form  BE-13B; 
and  Schedule  D  has  been  made  a 
separate  form  and  labeled  Form  BE-14. 
These  changes  did  not  necessarily  lead 
to  an  increase  or  decrease  in  the  amount 
of  information  being  reported  other  than 
the  addition  of  a  checkbox  to  indicate 
type  of  transaction  covered  or  the 
person  by  or  for  whom  the  report  is 
being  completed.  This  addition  and 
some  rewording  of  the  questions, 
permitted  the  reduction  in  the  number  of 
separate  schedules  without 
substantially  altering  the  content  of  the 
surveys. 

2.  A  number  of  financial  and  operating 
data  items  were  eliminated  from  the 
new  Form  BE-13A  and  the  requirement 
that  the  totals  for  twenty-five  items  also 
be  disaggregated  by  State  has  been 
dropped.  A  few  items  were  added  or 
further  subdivided.  The  overall  effect  is 
a  sizeable  reduction  in  the  data  to  be 
reported. 

3.  An  exemption  level  of  $500,000.00 
(of  assets,  cost  of  acquisition,  or 
capitalization  of  a  joint  venture, 
including  loans  from  the  joint  venturers, 
as  appropriate)  has  been  instituted  in 
order  to  eliminate  reporting  of  relatively 
small  investments. 

4.  Form  BE-13A  excludes  certain 
information  that  previously  was  to  be 
required  on  Schedule  C;  instead,  that 
information  is  now  included  on  Form 
BE-13B.  Specifically,  information  on  the 
financing  of  an  investment  by  an 
existing  U.S.  affiliate  that  acquires  a 
U.S.  business  enterprise,  business 
segment,  or  operating  unit  and  merges  it 
into  its  own  operations  will  be  reported 
on  Form  BE-13B  rather  than  on  Form 
BE-13  A. 

5.  Form  BE-14  expands  the  coverage 
of  former  Schedule  D  to  require 
reporting  by  a  U.S.  person  that  enters 
into  a  joint  venture  with  a  foreign 
person  to  create  a  U.S.  business 
enterprise. 

6.  The  wording  of  Form  BE-14  makes 
explicit  that  reporting  is  required  of  U.S. 
persons  assisting  or  intervening  in  the 
purchase  or  sale  of  covered  direct 
investment  interests,  such  as  real  estate 
brokers,  business  brokers,  and 
investment  bankers,  rather  than  just  by 
intermediaries  with  a  continuing 
relationship  with  a  foreign  investor. 

Authority:  Pub.  L  94-472.  22  U.&C  3101- 
3108. 


In  consideration  of  the  foregoing.  Part  806, 
15  CFR,  is  amended  as  set  forth  below. 
Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

In  §  806.15.  strike  present  paragraph 
(g)(2);  renumber  present  paragraph  (g)(3) 
to  (g)(2):  and  add  new  paragraphs  (g)(3) 
and  (g)(4)  as  follows: 

SMM.15    Foreign  direct  Investment  in  ttie 

UfiHed  States. 

«        «        «        «        • 

(g)  *  *  * 

(3)  BE-13 — Report  on  a  Foreign 
Person's  Establishment,  Acquisition,  or 
Purchase  of  the  Operating  Assets  of  a 
U.S.  Business  Enterprise,  including  Real 
Estate.  Reporting  under  this  survey 
consists  of: 

(i)  Form  BE-13A:  Form  for  a  U.S. 
Business  Enterprise,  Business  Segment, 
or  Operating  Unit  that  has  been 
Established  or  Acquired  by  a  Foreign 
Person  or  Existing  U.S.  Affiliate  of  a 
Foreign  Person — to  be  completed  either: 

(A)  by  a  U.S.  business  enterprise 
when  a  foreign  person  establishes  or 
acquires  directly,  or  indirectly  through 
an  existing  U.S.  affiliate,  a  10  percent  or 
more  voting  interest  in  that  enterprise, 
including  an  enterprise  that  results  from 
the  direct  or  indirect  acquisition  by  a 
foreign  person  of  a  business  segment  or 
operating  unit  of  an  existing  U.S. 
business  enterprise  that  is  then 
organized  as  a  separate  legal  entity;  or 

(B)  by  the  existing  U.S.  affiliate  of  a 
foreign  person  when  it  acquires  a  U.S. 
business  enterprise,  or  a  business 
segment  or  operating  unit  of  a  U.S. 
business  enterprise,  that  the  existing 
U.S.  affiliate  merges  into  its  own 
operations  rather  than  continuing  or 
organizing  as  a  separate  legal  entity. 

Exemptions 

Total 

(a)  Real  estate  held  exclusively  for 
personal  use  and  not  for  profitmaking 
purposes  is  exempt  from  being  reported.  A 
residence  that  is  leased  by  an  owner  who 
intends  to  reoccupy  it  is  considered  real 
estate  held  for  personal  use. 

(b)  An  existing  U.S.  affiliate  is  totally 
exempt  from  reporting  the  acquisition  of  a 
U.S.  business  enterprise,  or  a  business 
segment  or  operating  unit  of  a  U.S.  business 
enterprise,  that  it  then  merges  into  its  own 
operations,  if  the  total  cost  of  the  acquisition 
was  $500,000.00  or  less. 

Partial 

An  established  or  acquired  U.S.  business 
enterprise,  as  consoHdated,  is  partially 
exempt  if  its  total  assets  (not  the  foreign 
parent's  or  existing  U.S.  afliliate's  share]  at 
the  time  of  acquisition  or  immediately  after 
being  established,  were  $500.000JX)  or  less 
and  it  does  not  own  200  acres  or  more  of  U.S. 
land.  (If  it  owns  200  acres  or  more  of  d.S. 


land,  it  must  report  regardless  of  the  value  of 
total  assets.)  If  partially  exempt  the 
established  or  acquired  U.S.  business 
enterprise  must  still  file  a  Form  BE-13A,  but 
only  Part  I  and  items  5  through  19  of  Part  II 
need  be  completed,  and  a  notation  made 
giving  the  value  of  assets  and  the  number  of 
acres  of  U.S.  land  owned. 

(ii)  Form  BE-13B:  Form  for  Foreign 
Person,  or  Existing  U.S.  Affiliate  of  a 
Foreign  Person,  that  Establishes  or 
Acquires  a  U.S.  Business  Enterprise,  or  a 
Business  Segment  or  Operating  Unit  of  a 
U.S.  Business  Enterprise — to  be 
completed  either: 

(A)  By  a  foreign  person  when  it 
establishes  or  acquires  a  direct  voting 
interest  in  a  U.S.  business  enterprise 
that  become  its  U.S.  affiliate,  or  for  the 
foreign  person  by  the  established  or 
acquired  U.S.  business  enterprise  to  the 
extent  it  has  or  can  secure  the 
information;  or 

(B)  By  an  existing  U.S.  affiliate  of  a 
foreign  person  when  it  establishes  or 
acquires  a  direct  voting  interest  in  a  U.S. 
business  enterprise  of  such  a  magnitude 
that  the  established  or  acquired 
enterprise  becomes  a  U.S.  affihate  of  the 
foreign  person,  i.e..  the  foreign  person 
thereby  acquires  an  indirect  (or  direct 
and  indirect]  voting  interest  of  10 
percent  or  more  in  the  established  or 
acquired  U.S.  business  enterprise;  or 

(C)  By  an  existing  U.S.  affiliate  of  a 
foreign  person  when  it  acquires  a  U.S. 
business  enterprise,  or  a  business 
segment  or  operating  unit  of  a  U.S. 
business  enterprise,  and  merges  it  into 
its  own  operations. 

A  separate  Form  BE-13B  must  be 
completed  by  or  for  each  foreign  parent, 
or  by  each  existing  U.S.  affiliate,  that 
has  established  or  acquired  a  direct 
voting  interest  in  a  U.S.  business 
enterprise. 

Total  Exemption — The  foreign  parent  or 
existing  U.S.  afHIiate  is  exempt  from  flUng  a 
BE-13B  if: 

(a)  The  entity  established  or  acquired 
consists  of  real  estate  held  exclusively  for 
personal  use  and  not  for  profitmaking 
purposes.  A  residence  that  is  leased  by  an 
owner  who  intends  to  reoccupy  it  is 
considered  real  estate  held  for  personal  use. 

(b)  The  total  cost  of  the  U.S.  business 
enterprise,  or  business  segment  or  operating 
unit  of  a  U.S.  business  enterprise,  that  is 
acquired  by  an  existing  U.S.  affiUate  and 
merged  into  its  own  operations  is  $500,000.00 
or  less. 

(c)  The  established  or  acquired  U.S. 
business  enterprise,  as  consolidated,  has 
total  assets  (not  the  foreign  parent's  or 
existing  U.S.  afHIiate's  share]  at  the  time  of 
acquisiUon  or  immediatley  after  being 
estabUshed.  of  S500,000.00  or  less  and  does 
not  own  200  acres  or  more  of  U.S.  land.  (If  the 
established  or  acquired  U.S.  business 
enterprise  owns  200  acres  or  more  of  U.S. 


land,  the  foreign  parent  or  existing  U.S. 
afHIiate  must  report  regardless  of  the  value  of 
total  assets.) 

(4)  Form  BE-14— Report  by  a  U.S. 
Person  Who  Assists  or  Intervenes  in  the 
Acquisition  of  a  U.S.  Business  Enterprise 
by,  or  Who  Enters  into  a  Joint  Venture 
With,  a  Foreign  Person — to  be 
completed  either  by: 

(A)  a  U.S.  person — including,  but  not 
limited  to,  an  intermediary,  a  real  estate 
broker,  business  broker,  and  a 
brokerage  house — who  assists  or 
intervenes  in  the  sale  to,  or  purchase  by, 
a  foreign  person  or  a  U.S.  affiliate  of  a 
foreign  person,  of  a  10  percent  or  more 
voting  interest  in  a  U.S.  business 
enterprise,  including  real  estate;  or 

(B)  a  U.S.  person  who  enters  into  a 
joint  venture  with  a  foreign  person  to 
create  a  U.S.  business  enterprise. 

A  U.S.  person  is  required  to  report  only 
when  such  a  foreign  involvement  is 
known;  it  is  not  incumbent  upon  the  U.S. 
person  to  ascertain  the  foreign  status  of 
a  person  involved  in  an  acquisition 
unless  the  U.S.  person  has  reason  to 
believe  the  acquiring  party  may  be  a 
foreign  person. 

If  a  U.S.  person  required  to  file  a  Form 
BE-14  files  either  Form  BE-13A  or  Form 
BE-13B  relating  to  the  acquisition  of  the 
U.S.  business  enterprise  by  a  foreign 
person,  then  Form  BE^14  is  not  required. 

Total  Exemptions — (a)  Real  estate  held 
exclusively  for  personal  use  and  not  for 
profitmaking  purposes  is  exempted  from 
being  reported.  A  residence  that  is  leased  by 
an  owner  who  intends  to  reoccupy  it  is 
considered  real  estate  held  for  personal  use. 

(b]  If  the  U.S.  business  enterprise  acquired 
has  total  assets  of,  or  if  the  capttalization 
(including  loans  from  the  joint  venturers]  of 
the  joint  venture  to  l>e  established  is, 
$500,000.00  or  less,  than  no  report  is  required, 
provided  the  enterprise  does  not  own  200 
acres  or  more  of  U.S.  land.  (If  it  owns  200 
acres  or  more  of  U.S.  land,  a  report  is 
required  regardless  of  the  value  of  total 
assets.) 

(FR  Doc  7V-174Z7  Filed  »-i-79.  a:4S  iml 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Areas  of  Critical  Environmental 
Concern;  Intent  To  Prepare  Policy  and 
Procedures  Guidelines 

AOENCY:  Bureau  of  Land  Management, 

Interior 

action:  Proposed  Guidelines.  


summary:  The  Bureau  of  Land 
Management  (BLM)  is  proposing  to  issue 
guidelines  to  implement  provisions  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701) 
with  regard  to  Areas  of  Critical 
Environmental  Concern  (ACECs)  within 
the  public  lands  administered  by  BLM. 
The  proposed  guidelines,  in  draft  form, 
are  available  for  review  and  public 
comment  is  requested.  The  proposed 
guidelines  accompany  this  notice  as 
Attachment  A. 

dates:  Comment  by  August  6. 1979.  A 
public  informational  meeting  will  be 
held  in  Washington.  D.C..  June  18, 1979, 
at  9  a.m..  in  Room  8069,  Department  of 
the  Interior  Building,  entrance  from  E 
Street,  between  18th  and  19th  Streets. 
NW. 

address:  Comments  should  be  sent  to 
the  Director  (303),  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  Comments 
received  will  be  available  for  public 
review  in  room  5615  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.,  on 
regular  working  days.  Copies  are 
available  from  the  Division  of 
Wilderness  and  Environmental  Areas, 
Room  5615,  Department  of  the  Interior 
Building,  18th  and  E  Streets,  NW.. 
Washington.  D.C.  20240,  telephone  (202) 
343-6064;  and  from  the  other  BLM  office 
locations  listed  in  Attachment  B  to  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Terry  Sopher,  Chief,  Division  of 
Wilderness  and  Environmental  Areas, 
BLM  (303),  at  the  above  address, 
telephone  (202)  343-6064. 

SUPPLEMENTARY  INFORMATION:  1. 
Purposes:  These  proposed  guidelines  for 
identifying,  designating,  and  managing 
Areas  of  Critical  Environmental 
Concern  (ACECs)  on  the  public  lands 
are  being  made  available  in  draft  form 
to  invite  public  comment  to  improve 
their  usefulness.  The  guidelines  are 
intended  to  provide  direction  to  BLM 
personnel  in  administering  the  ACEC 
process,  and  information  to  all  who  may 
wish  to  participate  in  this  process. 


2.  Objectives:  The  objectives  of  the 
ACEC  process  itself  are  to  identify, 
designate  and  manage  areas  within  the 
public  lands  where  special  management 
attention  is  required  (a)  to  protect 
important  historic,  cultural  and  scenic 
values,  fish  and  wildlife  resources  and 
other  natural  systems  and  processes, 
and  (b)  to  protect  human  life  and 
property  from  natural  hazards. 

3.  Authority  and  Policy:  The  authority 
for  this  process  is  the  Federal  Land 
Policy  and  Management  Act  (FLPMA). 
and  the  basic  concepts  for  its 
implementation  are  outlined  in  the 
summary  portion  of  the  proposed 
guidelines. 

4.  Geographic  Coverage:  The 
proposed  guidelines  apply  to  Federal 
lands  administered  by  the  Secretary  of 
the  Interior  through  BLM.  except  lands 
located  on  the  Outer  Continental  Shelf, 
and  lands  held  for  the  benefit  of  Indians. 
Aleuts,  and  Eskimos.  Most  of  the  public 
lands  administered  by  BLM  are  located 
in  the  western  States  of  Alaska. 
Arizona,  California,  Colorado,  Idaho. 
Montana,  Nevada.  New  Mexico.  North 
Dakota,  Oregon,  South  Dakota.  Utah, 
Washington,  and  Wyoming. 

5.  Relationship  to  Planning: 
Identification  and  designation  of  ACECs 
would,  under  the  proposed  guidelines, 
be  done  through  the  land  use  planning 
process  authorized  by  FLPMA,  called 
the  resource  management  planning 
process,  and  expressed  in  land  use 
plans  called  Resource  Management 
Plans.  Proposed  regulations  for 
operation  of  this  planning  process  were 
published  in  the  Federal  Register  of  Dec. 
15, 1978  (43  FR  58764-58774)  as  proposed 
rulemaking.  The  public  comment  period 
for  those  proposed  regulations  ended 
April  1. 1979,  and  final  regulations  will 
be  published  soon  in  the  Federal 
Register.  Because  of  FLPMA's 
requirement  that  ACEQ  designation 
decisions  are  to  be  made  through  the 
development  and  revision  of  these 
plans,  the  final  plarming  regulations  will 
cover  the  basic  steps  of  the  ACEC 
process.  If.  as  a  result  of  public  comment 
on  the  proposed  ACEC  guidelines,  the 
Secretary  decides  that  any  of  the  ACEC 
provisions  in  the  planning  regulations 
should  be  modified,  this  would  be  done. 
Inquiries  about  the  Bureau's  proposed 
planning  regulations  may  be  directed  to 
Robert  A.  Jones,  Chief,  Division  of 
Environmental  and  Planning 
Coordination,  BLM  (220),  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240;  telephone  (202)  343-5682. 

6.  Field  Responsibility:  The  basic 
planning  unit  for  which  most  Resource 
Management  Plans  are  to  be  prepared 
are  Resource  Areas,  the  smallest 


administrative  unit  used  by  BLM.  There 
are  178  Resource  Areas  in  the  western 
states,  exclusive  of  Alaska,  averaging 
950.000  Federal  surface  acres  each,  and 
from  two  to  four  Resource  Areas  in  each 
of  the  54  BLM  Districts,  exclusive  of 
Alaska.  District  Managers,  as  the  line  of 
officials  of  BLM  responsible  for  resource 
management  in  each  District,  would 
have  Sie  basic  responsibility  for 
administering  both  planning  and  ACEC 
activities. 

7.  Background:  The  proposed 
guidelines  are  based  on  BLM  experience 
in  field-testing  ACEC  concepts.  In  1977 
the  Director  of  BLM  provided  interim 
guidance  to  field  officials  (Organic  Act 
Directive  77-77.  October  28. 1977).  Since 
then,  BLM  State  Offices  have  conducted 
pilot  ACEC  identification  projects  using 
the  interim  guidance  procedures.  In 
addition,  identification  of  environmental 
resources  and  natural  hazards  for 
consideration  for  ACEC  designation 
purposes  is  being  tested  currently  in 
Southern  California  as  part  of  the 
development  of  the  California  Desert 
Conservation  Area  Plan,  to  be  discussed 
at  public  meetings  this  fall  and  to  be 
published  in  draft  for  public  review  next 
January. 

8.  Implementation:  After  review  of 
public  comment  on  the  proposed 
guidelines,  they  will  be  revised,  adopted 
and  issued.  These  guidelines  are  the 
second  of  three  levels  of  specificity  in 
ACEC  implementation  guidance  and 
direction  materials.  The  first  is  the 
planning  regulations  (when  adopted,  at 
43  CFR  Part  1601),  which  will  provide  for 
integration  of  the  ACEC  process  into  the 
Bureau's  on-the-ground  planning 
process.  Second  is  these  guidelines,  that 
will  provide  both  direction  and  guidance 
of  general  applicability  to  the  ACEC 
process,  and  that  after  adoption,  will  be 
incorporated  into  the  BLM  Manual.  A 
third  level  will  be  additional  guidance 
that  is  both  more  technical  concerning 
the  different  kinds  of  environmental 
resources  and  natural  hazards  relevant 
to  the  ACEC  process,  and  is  more 
detailed  in  procedural  instruction.  This 
latter  material  will  be  adopted  in  the 
form  of  a  BLM  Manual  after  the 
guidelines  have  been  issued  in  final 
form. 

9.  Public  Involvement:  The  process 
proposed  in  these  draft  guidelines  will 
rely  strongly  on  participation  by 
interested  citizens  early  in  the  ACEC 
process  and  throughout  its 
identification,  designation  and 
management  phases.  The  public 
participation  provisions  extend  to 
representatives  of  State  and  local 
governments,  Indian  tribal  governments, 
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other  Federal  agencies,  as  well  as  to  any 
interested  group  or  individual.  All  who 
are  interested  in  the  future  of  the  public 
lands  are  invited  to  take  part  in 
developing  this  special  management 
process. 

Dated:  May  31, 1979. 
Amoid  E.  Petty, 

Acting  Associate  Director. 

Attachnwnt  A. — ^Araas  of  Critical 
Environmantal  CoDcen 

Proposed  Guidelines 

I.  Summary. 

n.  Definitloiu. 

UL  Identification  Criteria. 

rv.  Designation  considerations. 

V.  Procesa. 

VI.  Responaibilitiea. 
Vn.  Relationahipa. 

Areas  of  Critical  Environmental 
Concern — Proposed  Guidelines 

/.  Summary 

A.  Purposes  and  Objectives. 

B.  Authority  and  Mandate: 

1.  Definition. 

2.  Identification  Priority  and  Effect. 

3.  Designation  Priority  and  Process. 

4.  Special  Management  Priority. 

C.  Basic  Concepts: 

1.  Protective  Management  Policies 
Apply  to  All  Public  Lands. 

2.  ACECs  Are  Special  Places  Within 
the  Public  Lands. 

3.  The  ACEC  Process  Is  Part  of 
Multiple-Use  Management 

4.  ACECs  Are  Not  Necessarily  Non- 
Development  Areas. 

5.  Each  ACECs  Special  Management 
Requirements  Are  Site-Specific. 

6.  The  ACEC  Process  Is  Part  of  the 
Planning  Process. 

7.  Identification  and  Designation  Are 
Separate  Steps. 

8.  An  ACEC  Designation  Constitutes  a 
Commitment. 

9.  ACEC  Designation  May  . 
Complement  Other  Forms  of 
Management 

10.  Public-Interest  Determinations  Are 
Required  for  ACEC  Designation  and 
Revision. 

11.  Opportunity  for  Public 
Involvement  Is  Provided  at  Each  Step. 

//.  Definitions. 

III.  Identification  Criteria 

A.  A  Professional  Evaluation. 

B.  Applying  the  Criteria: 

1.  Relevance. 

2.  Importance. 

3.  Criticalness. 

4.  ProtecUbility. 

C.  Special  Significance  Information. 

D.  Illustrative  Examples: 

1.  Historic  Value  or  Resource. 


2.  Cultural  Value  or  Resource. 

3.  Scenic  Value  or  Resource. 

4.  Fish  or  Wildlife  Resource. 

5.  Natural  System  or  Process. 

6.  Natural  Hazard. 

IV.  Designation  Considerations. 

A.  A  Management  Decision. 

B.  Designation  Factors: 

1.  Relevant  Law: 

a.  Factors  Specified  in  FLPMA: 

(1)  Principle  of  Multiple  Use. 

(2)  Other  Factors  in  FLPMA. 

b.  Factors  in  Other  Law. 

2.  Statements  of  Executive  Policy. 

3.  Policies  of  Other  Governmental 
Entities. 

4.  Expressions  of  Public  Concern. 

V.  Process 

A.  Identification  Phase: 

1.  Inventory  and  Information 
CoUectioiL 

2.  Analysis  and  Evaluation. 

3.  Review  of  the  Situation. 

B.  Designation  Phase: 

1.  Consideration  of  Alternatives. 

2.  Preparation  for  Designation 
Decision. 

3.  Designation: 

a.  ACEC  Plan  Element: 

(1)  Name. 

(2)  Purposes  and  Objectives. 

(3)  Description. 

(4)  Spedai  Management 
Requirements. 

(5)  Summaries. 

b.  Special  Provisions  for  Resources  of 
More-than-State  Significance. 

c  Public  Notice. 

d.  Decision  Not  to  Designate. 

C.  Management  Phase: 

1.  Management  Responsibilities. 

2.  Reporting  Responsibilities. 

D.  Interim  Management 

E.  Programming. 

F.  Revision  of  a  Designation. 

G.  Public  Involvement 

1.  Public  Participation  Guidance. 

2.  Administrative  Review. 

VI.  Responsibilities 

A.  District  Managers. 

B.  State  Directors. 

C.  Director  and  Secretary. 

D.  Coordiantion. 

VIII.  Relationships 

A.  ACEC  Designation  May  Supplement 

Other  Forms. 

B.  Other  Forms  of  Designation: 

1.  Legislative  and  Admiaistrative 
Designations. 

2.  Withdrawals. 

C  Effect  of  ACEC  Designation. 
D.  Two  ^MBdal  Relationships: 

1.  Qoal  I^ogram. 

2.  Wilderness  Review. 


E  Integration  with  Other  Management 
Actions. 

Proposed  Guidelines — Areas  of  Critical 
Environmental  Concern 

/.  Summary 

A.  Purposes  and  Objectives.  The 
guidelines  set  forth  policy  and 
procedures  for  identifying,  designating 
and  giving  special  management 
attention  to  Areas  of  Critical 
Environmental  Concern  within  the 
public  lands  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  (BLM).  The 
purposes  of  this  document  are  to 
provide  guidance  and  direction  to  BLM 
personnel  and  information  to  the  public 
to  enable  all  interested  persons  to 
participate  effectively  in  this  aspect  of 
managing  these  lands.  These  guidelines 
of  general  application  will  be  foUowed 
by  technical,  and  more  detatied 
procedural  guidance  in  the  BLM 
Manual 

The  objectives  of  the  process  covered 
by  these  guidelines  are  to  identify, 
designate  and  manage  areas  within  the 
public  lands  where  special  management 
attention  is  required  (a)  to  protect 
important  and  critical  historic,  cultural 
and  scenic  values,  fish  and  wildlife 
resources  and  other  natural  systems  and 
processes,  and  (b)  to  protect  human  life 
and  property  from  natural  hazards. 

B.  Authority  and  Mandate.  The 
Federal  Land  Policy  and  Management 
Act  of  1976  (the  Act  or  FLPMA) 
contains  the  following  key  proidsions 
regarding  Areas  of  Critical 
Environmental  Concern: 

1.  Definition.  An  "Area  of  Cridcal 
Environmental  Concern"  (ACEC)  is  an 
area  "within  the  public  lands  where 
special  management  attention  is 
required  (when  such  areas  are 
developed  or  used,  or  ifidiere  no 
development  is  required)  to  protect  and 
prevent  irreparable  damage  to  important 
historic  cultural  or  scenic  values,  fish 
and  wildlife  resources  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards"  (Sea 
103(a)): 

2.  Identification  Priority  and  Effect 
ACEC  identification  shall  be  given 
"priority"  in  die  "inventory  of  all  public 
lands  and  dieir  resource  and  other 
values."  and  identification  "shall  not  of 
itself,  change  or  prevent  diange  of  the 
management  or  use  of  public  lands" 
(Se&  201(a): 

3.  Designation  Priority  and  Processes. 
The  designation  of  ACECs  shall  be 
given  "iMiority"  in  "the  development 
and  revision  of  land  use  plans"  (Sea 
202(c)(3)).  and 
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4.  Special  Mcmagement  Priority.  The 
protection  of  ACECs  shall  be  given 
"priority"  (Sec.  202(cJ(3))  in  applying  the 
required  special  management  attention. 

C.  Basic  Concepts.  1.  Protective 
Management  Policies  Apply  to  All 
Public  Lands.  In  FLPMA  Congress 
declared  a  basic  policy  directing 
"management,  protection,  development 
and  enhancement  of  all  the  public 
lands"  to  protect  certain  environmental 
values.  The  Act  says: 

— That  the  public  lands  shall  "be 
managed  in  a  manner  thai  will  protect 
the  quality  of  scientific,  scenie, 
historicaL  ecological,  environmental  air 
and  atmospheric,  water  resource,  and 
archeological  values;  that,  where 
appropriate,  will  preserve  and  protect 
certain  public  lanids  in  their  natural 
condition;  that  will  provide  food  and 
habitat  for  fish  and  wildlife  and 
domestic  animals;  and  that  will  provide 
for  outdoor  recreation  and  human 
occupancy  and  use"  (Sec.  102(a)(8)); 

— ^That  "in  managing  the  public 
lands."  BLM  "shall,  by  regulations  or 
otherwise,  take  any  action  necessary  to 
prevent  unnecessary  or  undue 
degradation  of  the  lands"  (Sec.  302(b)); 

— That  management  shall  be  under 
principles  of  multiple  use  and  sustained 
yield  (Sees.  102(a)(7).  202(c)(1).  and 
302(a)).  and  environmental  values  are 
incorporated  in  the  Act's  definition  of 
multiple  use  (Sec.  103(c)). 

Thus,  Congress  had  established  an 
overall  policy  framework,  within  a 
context  of  multiple  use,  sustained  yield 
and  protectioB  of  environmental  quality, 
for  management  of  all  of  the  public 
lands. 

2.  ACECs  Are  Special  Places  within 
the  Public  Lands.  In  addition  to 
establishing  sach  basic  protective 
management  policies  that  apply  to  all 
the  public  lands,  Congress  has  said  that 
"management  of  national  resource  lands 
[public  lands]  is  to  indade"  giving 
^)edal  attention  to  tlie  protection  of 
ACECs,  for  the  purpose  of  ensuring 
"that  the  most  enTironmentally 
important  and  fragile  lands  will  be  given 
*  *  *  early  attention  and  protection" 
(Senate  Report  94-583.  on  FLPMA). 
Thus,  the  ACEC  process  is  to  be  used  to 
provide  whatever  special  management 
is  required  to  protecit  those 
environmental  retouroes  that  are  (a) 
most  ifoportaaA.  Lc  thoae  that  make 
certain  limited  specific  areas,  where 
these  most  important  reeonrces  are 
located,  special  places,  endowed  by 
nature  or  man  with  characteristics  that 
set  them  apart,  tmd  that  also  are  (b] 
critical,  i.e.,  frafila.  sensitive  or 
vulnerable  to  being  damaged.  In 
addition,  the  ACEC  process  is  to  be  ased 


to  protect  humoi  life  nod  praperty  bom 

natural  hazards. 

3.  The  ACEC  Pmcea  Ib  Part  of 
Multiple-Use  ASdoagemeiri.  The  ACBC 
identification,  designatiaa  and 
management  process  is  an  integral  part 
of  BLM's  on-the-ground  multiple-use 
planning  and  management  procwses.  In 
using  the  ACEC  proceaa,  BLM  has  ■ 
mandate  to  both: 

(a)  Provide  special  managemeBt 
attention  that  will  protect  ^e  most 
important  and  critical  emiiimfiital 
resources,  and  protect  human  ttfe  and 
property  from  natural  hazards,  and 

(b)  Do  this  without  onneoessarily  or 
imreasonably  restricting  users  at  tfaeae 
lands  from  uses  that  are  cowpatible 
with  that  protection.  As  the  Act  states, 
the  public  lands  shall  be  "managed  hi  a 
manner  which  recognizes  the  Natioa's 
need  for  domestic  sources  of  miBerats, 
food,  timber,  and  fiber  from  the  pablic 
lands"  (Sec.  102)(aMl2)). 

4.  ACECs  Are  Not  Necessarily  Non- 
Development  Areas.  As  the  Senate 
Committee  Report  on  FLFMA  (Senate 
Report  94-583)  said,  "Unlike  wilderness 
areas  *  *  *  (ACECs)  are  not  necessarily 
areas  in  which  no  development  can 
occur.  Quite  often,  limited  development. 
when  wisely  planned  and  properly 
managed,  can  take  place  in  these  areas 
without  unduly  risking  life  or  safety  or 
permanent  damage  to  historic  cultural 
or  scenic  values  or  natural  systems  or 
processes."  Thus,  a  particnlar  ACBC 
designation  may  prorvide  for  a  range  of 
multiple-use  activities,  indoding 
specified  kinds  and  degrees  of 
development  and  conmsodity-production 
activities,  provided  that  the  inqxirtant 
and  critical  environmental  resources 
within  that  area,  or  hnman  property  or 
lives,  are  not  damaged  or  endangered. 
The  type  and  degree  of  fntnre  uses  that 
are  considered  consistent  with  the 
special  management  reqnirementa 
within  a  particular  ACEC  will  be 
described  when  that  ACEC  is 
designated. 

5.  Each  ACECs  Special  Management 
Requirements  Are  SOe-Spedfic.  The 
special  management  reqtnrements  for 
each  ACEC  will  be  desi^Kd 
individually  to  fit  the  reaourcea  or 
hazards  within  each  particular 
geographic  area  involved.  Since  it  is 
unlikely  that  the  reaooroes  or  hazards 
within  any  two  ACECs  will  be  identical 
it  is  unlikely  that  all  the  specifics  of  the 
special  management  requirements  of 
any  ACECs  will  be  identical  Each 
ACEC  is,  in  effect  to  be  handcrafted 
area  by  area,  and  an  indBvidual  ipecial 
management  preacriptton  dejrigned  te  (a) 
protect  the  particular  important  and 
critical  environmental  leaasBoes  tet 


h««  been  identified  wilkiBlka  I 
(b)  to  protect  pMpk  and  prapei^r  i 
the  particular  hazard*  the  ana  ooi 
Thus,  the  uses  and  activiltea  which  m^ 
taka  plKX  within  any  particuUur  ACSC 
will  be  those  that  are  compatible  with 
and  supportive  of  the  resources  which 
that  ACEC  is  being  designated  to 
protect  or  those  that  are  consistent  with 
providing  protection  from  a  natural 
hazard. 

6.  The  ACEC  Process  h  Part  of  ^ 
Planning  Process.  ACEC  identification 
and  designation  will  be  done  through 
BLM's  on-the-ground  planning  process, 
in  accord  with  BiM's  procedures  for 
preparing,  approving,  and  reviaiag 
Resource  Management  Plana.  Tha 
planning  process  incorporates 
environmental  analysis  pursuant  to  the 
National  Environmental  Policy  Act  An 
ACEC  is  designated  ihrougk  ai^roval  by 
a  BLM  District  Manager  of  the  ACEC 
element  of  a  Resource  Management 
Plan,  or  of  an  amendment  to  such  a  plan, 
for  a  Resource  Area — BU£»  basic 
geographic  planning  and  managpmeat 
unit  This  designation  is  made  after 
review  and  concurrence  by  the  BLM 
State  Director.  Where  a  proposed  ACEC 
contains  an  environmental  resource  of 
national  or  international  significaaca, 
conciurence  by  the  BLM  Director  also 
may  be  required. 

7.  Identification  and  Designatioa  Are 
Separate  Stepa.  The  identification  step 
in  the  ACEC  processs  precedes  and  is 
separate  from  the  designation  step.  The 
Act  makes  a  distinction  between  (a)  the 
identification  of  an  important  and 
critical  environmental  resource,  and  (b) 
the  protection  of  that  resource,  or  of  life 
or  safety,  through  designation  of  its 
location  as  an  ACEC.  As  the  Act  says. 
ACEC  identification  "shall  not  of  itseU.  . 
change  or  prevent  change  of  the 
management  or  use  of  public  lands" 
(Sec.  201(a)).Thus.  there  may  be 
locations  where  an  environmental 
resource  has  been  identified  as  eligible 
for  ACEC  designation  that  nevertheless, 
will  not  be  designated  an  ACEC. 

"Identification"  of  an  environmental 
resource — ^i.e..  a  finding  that  criteria  of 
relevance,  importance,  criticalness  and 
protectability  are  met-makes  the  place 
where  such  a  resource  is  located  digibie 
for  subsequent  consideration  for 
designation  as  an  ACEC  Identification 
is  a  matter  for  professional  erahiation, 
and  will  be  made  on  the  basis  of  Ae 
values  or  qualities  of  the  lesouice  itself, 
without  consideration  of  ahernaUte 
potential  uses. 

"Designation"  of  an  area  as  an  ACEC 
is  a  manageBicin  oecniQB  VHrt  wffl  ve 
made  after  weighing  fte  piMic  inferest 
to  be  served  by  petenflai  allefB8fhre 
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uses  for  the  resource  or  combination  of 
resources  involved,  after  consideration 
of  all  applicable  factors,  induding 
factors  specified  in  law  and  executive 
policy,  polides  of  other  governmental 
entities,  and  expressions  of  public 
concern. 

The  decision  whether  an  hnportant 
and  critical  environmental  resource,  in 
whole  or  in  part,  is  to  be  protected 
through  ACEC  designation  and 
consequent  special  management 
attention,  protected  through  another 
means,  or  not  protected,  will  be  made 
with  careful  consideration  and  weighing 
of  the  public  interest  to  be  served  by. 
and  any  adverse  effecto  of,  alternative 
potential  uses,  in  accord  with  the 
principle  of  mdtiple-use  management  as 
defined  in  FLPMA.  and  all  other 
relevant  law  and  policy.  The  decision 
should  provide  for  that  use  or 
combination  of  uses  which  best  serves 
the  public  interest 

8.  An  ACEC  Designation  Constitutes  a 
Commitment  Upon  designation  of  an 
ACEC  its  spedal  management 
requirements  will  control  BLM's 
management  program  for  the  area  and 
no  activity  incompatible  or  inconsistent 
with  those  requiremento  shaU  be 
undertaken  by  BLM.  In  FLPMA  the 
Congress  mandated  not  only  the 
identification  and  designation,  but  also 
the  protection,  of  ACECs.  The  ACEC 
process  is  not  a  recognition  program; 
rather,  it  is  a  process  for  (1)  determining 
what  special  management  certain 
important  and  critical  environmental 
resources  (or  hazards)  require,  and  then 
for  (2)  providing  commitment  that  this 
management  wUl  continue  to  be 
provided  on  a  priority  basis  in  accord 
with  Sea  202(c)(3]  of  the  Act 

An  ACECs  spedal  management 
requirements  may  indude  two  kinds  of 
measures:  those  which  BLM  has 
authority  to  adopt  carry  out  and 
enforce,  and  those  for  which  BLM  does 
not  have  all  such  authority.  Insofar  as 
an  ACECs  spedal  management 
requirements  are  within  BLM's  authority 
to  adopt  carry  out  and  enforce,  an 
ACEC  designation  constitutes  a 
commitment  that  those  requirements 
will  be  stricUy  adhered  to.  Where  an 
ACECs  spedal  management 
requirements  call  for  or  reconmiend  a 
measure  beyond  BLM's  authority  to 
adopt  or  implement  an  ACEC 
designation  constitutes  a  commitment 
that  BLM  %vill  do  everything  within  its 
authority  and  means  to  secure  the 
adoption  of  the  measure  and  its 
implementation.  An  example  of  such  a 
measure  could  be  a  cooperative 
agreement  with  a  Stete  wildlife  agency, 
or  withdrawal  of  an  area  6f  the  public 


lands  from  certain  specified  activities, 
such  as  mining  activity  under  the 
General  Mining  Law  of  1872.  An  ACEC 
designation  is  not  a  %vithdrawal  under 
FLfMA.  withdrawal  authority  rest  with 
the  Secretary  of  the  Interior  and  has  not 
been  delegated. 

9.  ACEC  Designation  May 
Complement  Other  Forms  of 
Management  ACECs  and  other  forms  of 
management  designations  are  not 
necessarily  mutually  exdusive.  An 
ACEC  may  overlay  another  form  of 
designation,  in  whole  or  in  part  so  as  to 
complement  or  supplement  the 
management  provided  through  the  other 
form— for  example,  a  unit  of  the 
National  System  of  Wild  and  Scenic 
Rivers,  within  the  public  lands.  Further, 
an  ACEC  designated  for  one  special 
management  purpose  conceivably  could 
overlay  in  whole  or  hi  part  another 
ACEC  designated  for  a  different 
purpose. 

10.  Public-Interest  Determinations  Are 
Required  for  ACEC  Designation  and 
Revision.  Designation  of  ACECs  and 
any  revisions  of  designations  are  made 
on  the  basis  of  a  determination  as  to 
which  of  the  alternative  possible  uses 
for  the  environmental  resource  or 
resources  involved  will  best  serve  the 
public  interest  These  decisions  are 
made  through  adoption  or  amendment  of 
a  Resource  Management  Plan  (RMP),  in 
an  open  process  that  indudes 
environmental  analysis  and  opportunity 
for  public  review. 

Once  made,  such  a  designation 
dedsion  cannot  be  changed  nor  the 
spedal  management  requirements  of  a 
designation  revised,  except  by  a 
subsequent  public-interest 
determination  that  is  made  through  the 
same  open  process.  It  is  possible  that 
future  circumstances  may  make  it 
desirable  to  consider  sudi  a  change  or 
revision.  For  example,  an  ACECs 
management  requirements  may  be  found 
over  time  to  be  insuffident  to  provide 
the  necessary  protection,  or  a  new  and 
unforeseen  threat  to  an  ACEC  resource 
may  emerge  as  a  result  of  changing 
conditions.  Further,  it  is  conceivable 
that  a  right-of-way  or  development 
action  may  be  proposed  within  an 
ACEC  that  would  be  inconsistent  with 
that  ACECs  special  management 
requiremente,  and  nevertheless  be  in  the 
public  interest 

No  action  that  is  inconsistent  with  the 
terms  of  an  ACEC  designation  or  would 
adversely  impad  an  ACEC-protected 
resource  may  be  permitted  unless  the 
Distrid  Manager  determines  that  the 
public  benefits  of  such  an  action 
outweigh  the  public  benefits  of 
continuing  the  ACEC  protection,  and 


that  there  is  no  feasible  alternative  to 
the  proposed  inconsistent  action.  In 
every  case,  the  BLM  Stete  Diredor 
would  have  to  concur  in  a  designation  or 
revision.  In  addition,  where  an 
environmental  resource  of  national  or 
international  significance  is  involved, 
the  BLM  Diredor,  also,  would  have  to 
concur. 

11.  Opportunity  for  Public 
Involvement  Is  Provided  at  Each  Step. 
Opportunity  for  public  participation  at 
eadi  phase  of  tin  ACEC  process  will  be 
provided  by  BLM  offidals,  pursuant  to 
all  relevant  law  and  executive  policy, 
induding  provisions  of  FLFMA  and  the 
National  Environment  Policy  Act  the 
Department  of  the  Interior's  policy  on 
public  partidpation  in  decisionmaking, 
and  BLM's  resource  management 
planning  regulations. 

n.  Definitions 

Area  of  Critical  Environmental 
Concern  (ACEC):  (See  die  Ad's 
definition,  in  Summary,  LB.1m  above.) 

Critical.  (See  definition  in 
Identification  Criteria.  IILB.3..  below.) 

Cultural  Value  (or  Resource). 
Nonrenewable  evidence  of  human 
endeavor,  such  as  found  in  places, 
structures,  objects,  trails  or  other  forms 
of  evidence.  Such  a  resource  may 
indude  (1)  physical  remains  or  natural 
features  important  in  or  representetive 
of  human  activity;  (2)  areas  where 
important  or  representetive  human 
evente  occurred  even  though  tangible 
remains  may  be  absent  or  (3)  areas  of 
sodo-cultural  concern,  induding  those 
of  traditional  significant  to  native 
American  Indians.  Aleuto,  Esldmos,  or 
other  groups.  Cultural  resources  may 
relate  to  either  prehistoric  or  historic 
times,  and  represent  the  continuum  of 
eventa  from  tiie  earliest  evidences  of 
humankind  to  the  present  day. 
(Illustrative  example,  IILD.2,  below.) 

Designation.  The  dedsion  made  by  a 
BLM  IMstrid  Manager  as  part  of  a 
resource  management  planning  process, 
through  approval  of  a  Resource 
Management  Plan,  or  of  an  amendment 
to  such  a  plan,  that  (1)  describes  the 
spedal  management  attention  required 
within  a  part^ular  ACEC.  and  that  (2) 
adopts  that  ACECs  spedal  management 
requiremente  as  BLM's  management 
program  for  that  area. 

Environmental  Resource.  One  or  more 
of  the  kinds  of  resources  eligible  for 
spedal  management  through  ACEC 
designation — i.e..  a  fish  or  wildlife 
resource,  or  other  natural  resource 
system  or  process,  or  a  historic  cultural, 
or  scenic  value  or  resource.  As  used 
here,  the  term,  "environmental 
resource,"  refers  collectively  to  one  or 
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more  than  one  of  these  kinds  of 
resource,  tyttem.  ptocess,  or  value. 

Fith  and  Wildlife  ReBOurce.  One  or 
more  font  or  apecies  tecludiag  eggs  or 
prageny,  whetfaer  raised  in  captivity  or 
not  that  nomally  is  found  in  a  wild 
state,  togetfier  with  the  elements  of  its 
habitat  needed  to  normally  and 
naturally  complete  its  life  cycle,  from 
maintenance  of  a  healthy  life  to 
perpetuation  of  its  population  through 
nocmal  reproduction.  (Illustrative 
rnrmplf  UI.D.4,  below.) 

Historic  Vttiae  (or  Retoarce).  Non- 
ivnewable  evidence  of  human  activity 
or  endeavor  hafring  importance  in  or 
infhience  on,  or  that  is  representative  of, 
significant  events  or  foroee  in  the  life  or 
developoieat  of  a  people,  state,  region, 
or  nation.  Such  evidence  may  be  found 
in  structures,  objects,  trails  or  other 
routes,  or  places,  even  though  tangible 
evidence  may  no  longer  be  present 
Historic  resources  can  include  natural 
features  of  signiflcaBce  to,  or 
representative  of,  bamaa  historic  events. 
Historic  resources  relate  to  times  since 
human  history  began  to  be  recorded. 
(Illustrative  example,  IILD.l,  below.) 

Important  (See  definition  in 
identification  Criteria.  II.B.2.,  below.) 

Life  and  Safety.  "Life"  means  the  life 
of  any  human.  "Safety"  refers  to  the 
protection  of  human  bfe  or  the 
protection  of  property,  and  means 
reasonable  freedom  from  significant 
threat  risk  or  danger  of  serious  injmy, 
or  of  si^ficant  damage  to  or  loss  of 
property. 

Multiple  Use.  See  definition  in 
Designation  Considerations,  IV.B.l.a(l), 
below. 

Natural  Hazard.  A  natmfll 
characteristic  of  hmd  or  water  resources 
or  areas  that  (1)  constitutes  concfitions 
significantly  dangerons,  or  fratentially 
sigrrificantiy  dangerous,  to  human  life,  or 
property,  or  that  (2)  would  be 
significantly  dangotnts  to  life  or  the 
safety  ol  property  if  development  or 
other  activity  were  permitted.  Snch  a 
hazard  may  be  either  existing  or 
considered  likely  to  occur  in  the  future. 
(Illustrative  example,  in.D.6,  below.) 

Natural  System  or  Process.  Living  or 
nonliving  parts  of  the  natural 
environment,  considered  either  as  a 
whole,  or  as  individual  elements  or 
components  of  a  natural  resource 
system  or  process.  The  central  features 
of  such  a  system  or  process  may,  for 
example,  be  oonununities  of  living 
plants,  and  vital  component  of  their 
habitat  or  such  non-Irving  sfructures  as 
gedogical  formations,  which  exempKfy 
a  natural  process  or  system.  (Illustrative 
example,  Ifl.D.5.  bebw.) 


Priority.  A  preferential  rating  or 
ryt|lfing,  or  prior  attmition  in  terms  of 
time  and  precedence,  for  allocation  of 
services  pr  resources  in  Hmited  supply. 

Protectable.  (See  definition  in 
Identification  Criteria,  III.B.4.,  below.) 

Public  Lands.  "Any  land  and  interest 
in  land  owned  by  the  United  States 
within  the  several  States  and 
administered  by  the  Secretary  of  the 
Interior  thnni^  tiie  Bureau  of  Land 
Management  *  *  *  except— (a)  lands 
located  on  the  Outer  Continental  Shelf; 
and  (b)  lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskfanos"  (FLPMA, 
Sec.  103(e)). 

Public  Participation.  "Public"  means 
affected  or  interested  individuals, 
including  representatives  of 
organizations  and  interest  groups,  and 
officials  of  local.  State,  Federal,  and 
Indian  tribal  governments. 
"Participation"  means  systematic 
opportunity  for  members  of  the  public  to 
know  about  and  express  opinions  on 
possible  BLM  actions  and  policies,  and 
to  know  what  their  views  are 
considered  in  shaping  decisions  and 
become  part  of  the  record  of  the 
decisionmaking  process.  "Public 
participation"  also  means  "public 
involvement,"  as  defined  in  FLPMA  Sec. 
103(d):  Opportunity  for  participation  by 
affected  citizens  in  rulemaking, 
decisionmaking,  and  planning  with 
respect  to  the  public  lands,  including 
public  meetings  or  hearings  held  near 
affected  lands,  or  advisory  mechanisms, 
or  other  procedures  as  may  be 
necessary  to  provide  public  comment  in 
a  particular  instance. 

Relevant.  (See  definition  in 
Identification  Criteria.  III-B.l,  below.) 

Resource  Area.  A  geographic  portion 
of  a  BLM  District  and,  in  most 
instances,  the  administrative  unit  for 
which  Resource  Management  Plans  are 
prepared  and  maintained. 

Resource  Management  Plan  (RMP). 
The  basic  decision  document  of  ELM'S 
resource  management  planning  process, 
used  to  estabfish  allocation  and 
coordination  among  uses  for  tiie  various 
resomres  within  a  Resource  Area. 
ACEC  identification  is  done  flirough  ttiis 
planning  process,  and  ACEC  designation 
is  done  through  approval  (adoption)  of 
the  ACEC  element  of  sudi  a  plan.  An 
RVff  is  a  "land  use  plan"  prescribed  by 
Sec.  202  of  the  Act. 

Scenic  Value  (or  Resource).  A  scenic 
resource  consists  of  land,  water, 
vegetation.  wHdlife,  stmctnres,  or  other 
visuaRy  perceivable  aspects  of  a 
landscape,  vista,  or  viewshed — natural, 
created  by  human  activity,  or  both.  The 
value  of  a  scenic  resource  includes  its 
scenic  quaKty,  scarcity,  and  degree  to 


wtucu  peeple  bbvb  mMnm  m.  oe 
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Secretary.  The  Secretary  of  iM 
Interior. 

Speckd  Management  Atte/Hmn. 
Actions  or  other  measures  considered 
necessary  or  appropriate  to  protect  or 
restore  an  eRvii<oiunent(d  lewurca 
within  on  ACEC.  or  to  protect  human 
life  or  properly  from  a  nature!  hazard 
within  an  ACEC. 

Withdravral.  The  process  by  wbich  an 
area  of  Federal  land  can  be  withheld  or 
segregated  from  settlement  save. 
location,  or  entry  under  some  or  all  of 
the  general  land  law,  including  the 
General  Kfining  Law  of  1872.  The 
purpose  of  withdrawal  is  to  Hrait 
activities  that  otherwise  conld  be 
permitted  under  such  laws  in  order  to 
maintain  particalar  public  values  in  the 
area,  or  to  reserve  the  area  for  particidar 
public  purposes  or  programs.  (FLPMA 
includes  a  more  detailed  definitiort.  Sec. 
ltJ3(fl.  and  description  of  the  withdrawal 
process.  Sec.  204.) 

Iir.  Identification  Criteria 

A.  A  Professional  Evaluation.  Four 
identification  criteria  derived  from  the 
Act  will  be  applied  m  identifying  an 
environmental  resource  or  a  natnrel 
hazard  to  determine  whefter  the  place 
where  it  is  located  is  eligible  for  further 
consideration  for  designation  as  aa 
ACEC.  AH  fbnr  of  the  criteria — 
Relevance,  Importance.  Criticabess. 
and  ProtectabiHty — must  be  met  in 
every  case.  An  identification 
determination  is  a  professional 
evaluation  based  on  the  inherent  or 
intrinsic  qualities  of  a  resource,  or  a 
combination  of  resources,  in  the  li^  of 
expressed  public  concern,  without 
consideration  of  alternative  possible 
uses  for  the  resource  or  resources. 

Judgment  in  appHcation  of  tiie 
identification  criteria,  and  of  die 
designation  considerations  noted  below 
(IV),  is  die  crux  of  the  ACEC  process. 
The  general  antliurilies  and  procedures 
available  for  managing  the  public  lands 
should  be  used  to  take  or  recommend 
whatever  action  may  be  necessary  to 
provide  protection  fbr  most 
environmental  resources  and  protection 
frt)m  most  natural  hazards. 

B.  Applying  the  Criteria. — 1. 
Relevance.  To  meet  die  first  criterion, 
an  environmental  resource  must  be 
"relevant."  A  resource  can  be  found  to 
be  "relevant"  if  it  is  one  of  the  kinds  of 
resources,  values,  S3r8tems,  processes,  or 
hazards  included  in  die  Act's  definition 
of  an  ACEC. 

2.  Importaace.  In  adifition.  an 
environmental  resource  must  be 
"important"  An  environmental  resource 
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can  be  found  to  be  Importanf"  if  It  has 
qualities  that  ^ve  It  (a)  more-than-Iocal 
significance,  and  (b)  special  worth, 
consequence,  meaning,  distinctiveness 
or  cause  for  concern  compared  to  like 
entities.  A  natural  hazard  can  be 
"important"  if  it  Is  a  significant  threat  to 
human  life  or  property. 

Evidence  of  importance  may  be  found, 
for  example.  In  the  }udgment  of  persons 
especially  qualified  by  knowledge, 
training,  or  experience  to  assess  these 
qualities.  Additional  evidence  of  more- 
dian-local  significance  may  be  foond.  fdr 
example,  in  expressions  by  more  dian 
one  local  government  a  Slate 
government  or  a  substantial  number  of 
persons  residing  beyond  the  area  within 
which  die  resource  is  located.  Although 
the  requirement  of  more-dian-local 
significance  is  the  general  rule,  diere 
may  be  exceptional  cases  where 
evidence  of  a  resource's  bnportance 
must  rely  largely  or  exclusively  on  the 
judgment  of  a  local  government  or  local 
community — because  there  may  be  no 
like  entities  elsewhere  with  which  that 
particular  resource  may  be  compared.  A 
District  Manager  may  determiiw  diat 
there  is  compelling  reason  to  find  a 
resource  of  only  local  concern 
"important"  for  ACEC  purposes.  With 
respect  to  natural  hazards,  reported 
hazards  data  from  national  systems  fbr 
disaster  preparedness,  such  as  geologic 
hazards  reported  by  the  U.S.  Geological 
Survey,  or  standards  for  water-related 
hazards  as  established  by  die  U.S. 
Water  Resources  Council,  may  provide 
evidence  of  importance. 

3.  Criticalness.  In  addition,  the 
resource  must  be  "critical."  An 
environmental  resouite  may  be  found  to 
be  "critical"  if  the  qualities  that  make  it 
important  are  being  subjected  to 
decisive  adverse  change,  such  as 
through  damage,  elimination,  or  odier 
loss,  or  are  vulnerable  to  such  change 
unless  spedal  management  attention  is 
applied.  The  cause  of  such  change  may 
be  either  human  activity  or  natural 
causes.  Such  a  resource  may  be  fragile, 
sensitive,  rare,  implaoeable. 
endangered,  dueatened,  or  otherwise 
susceptible  to  adverM  change. 

There  era  two  distinct  ports  to  a 
finding  of  criticalness  and  both  must  be 
met  (a)  The  rseouioe  must  be 
vulnerable  or  suaoeptiUe  to  decisive 
adverse  change  and  (b)  special 
management  ottentian  of  a  protective 
native  most  bo  found  necessary  in  order 
to  provide  aoonrance  that  such  change 
will  not  oocor.  In  evahiating  critf  cobiess. 
trends  within  and  at^cent  to  the  area 
involved  should  be  consideied.  as  well 
as  present  oondilioii  and  atotut  of  the 
resource  or  mnihinatioa  of  raoources 


involved.  A  netural  hazard  with  a 
demonstrated,  or  responsibly  assessed, 
risk  to  human  Ufe  or  property  raoy  be 
found  to  be  critical. 

4.  ProtectabiHty.  h  addition,  die 
environmental  resource  involved  must 
be  "prulecteWe"— i.e..  M  most  be 
capable  of  being  protected.  A  resomoe 
can  be  found  to  be  "protectable"  if  there 
is  a  BkeHmod  or  possMlfty  that  the 
qualities  that  make  it  iaqwrtant  can,  as 
a  practical  matter,  be  protected  6vm 
decisive  adverse  diange  with  the  kind  of 
special  management  attention  that  can 
feasibfy  be  applied. 

ProtectabiHty  can  be  influenced  by  an 
area's  size,  location  of  its  boundary, 
physiography,  and  committed  uses 
nearby  or  ofterwise  affecting  die  area, 
as  well  as  the  survival  and  management 
requirements  of  a  resourue  itself.  The 
area.  i.e..  the  potential  ACEC.  should  be 
a  manageable  unit — of  an  adequate  size 
and  configuration  to  encompass  not  only 
its  central  features,  but  sudi 
surrounding  or  adjacent  lands  as  may  be 
appropriate  to  assure  that  the  necessary 
special  management  attention  can  be 
provided  in  a  secure  setting. 

When  assessing  protectability. 
attention  should  be  given  to  aD  aspects 
of  feasibility.  For  example,  in  the  case  of 
a  sensitive  resource  in  a  remote 
undisturbed  location  where  calling 
attention  to  its  values  and  precise 
location  could  reasonably  contribute  to 
loss  rather  than  protection, 
consideration  should  be  given  to 
whether  ACEC  desigimtion  is 
appropriate  form  of  protection.  "Hie 
ACEC  process  is  a  means  for  appljring 
special  management  to  protect  certain 
resources,  rather  ttian  a  recognition 
program.  Thus,  die  paramount  prfaiciple 
to  be  followed  is  that  protection  of  Ae 
resource,  inchiding  its  ecological  health 
and  Ustoric,  cultural  and  scenic 
integrity,  as  well  as  of  life  and  safety, 
shall  have  first  consideration. 

Widi  respect  to  a  natural  hazard,  the 
criteria  of  protectability  ^nay  be  met  if 
die  hazard  is  of  such  a  nature  and 
location  that  the  risk  to  human  life  or 
property  that  it  constitutes  can.  as  a 
practicable  OMtter.  be  reduced  with 
special  management  attention  that  can 
feasibly  be  applied. 

C  Special  Signifhanoe  Information. 
b  apirfying  the  critetia  specified  above 
(in.B).  infmnatfoR  developed  by 
international.  Federal  or  ^te  programs 
may  be  useful  evidence  of  importance. 
For  examide.  information  about  historic 
cultural,  or  scenic  values  or  "natural 
systmn  or  process"  resources  may  be 
avaHabte  ttaou^  such  programs  as  the 
National  Heritage  Program, 
odministored  by  the  Heritage 


Conservatioa  and  Recnatkn  Servioe 
(HCKS):  the  NBtioDal  Bfl«Mer  of 
Historic  Flaoas,  aad  registars  of  natural 
and  historic  landmaihs,  also 
adntinisterad  by  HCRSc  and  the 
UNESCO  Btosphere  Reserves  Program, 
coordinated  in  the  MA.  dvou^  Oe 
Department  of  State.  State  govemaaent 
historic  or  natural  heritage  programs 
may  also  provide  usefcil  infioramtton  for 
ACEC  purposes.  Data  obtaioBd  by  BLM 
throqgh  such  State,  national,  or 
intanudooal  pra^ams  shooU  be  given 
special  oonsideratian  tax  tha  ACEC 
process. 

D.  lUmtrative  Bxamfdea.  Illustrative 
examples  of  some  of  the  characteristics 
or  qualities  of  the  khod*  of 
environmsntal  resources  or  hasarda  diat 
conoeivabiy  oouU  meet  these  criteria 
ara  noted  below  fbr  illuatntivc  purposes 
only: 

1.  Hiatoric  Value  orBeaomve:  Could 
include  physical,  non-renewable 
evidence  of  an  histoiically  si^dficant  or 
representative  event  or  period  in 
American  history,  in  a  location  that  is 
vulnerable  to  damage  unless  special 
management  is  brought  to  bear,  and  that 
is  protectable 

2.  Qiltaroi  Value  orResourae:  Could 
be  an  archeolo^cally  important  area  of 
prriristoric  Indian  habitation,  diet  is 
vulnerable  to  loss  or  damage  because  of 
easy  aoceseibility.  and  that  is 
protectable  provided  spedal  attention  is 
provided. 

3.  Scenic  Value  or  Reaouroe:  Could  be 
en  oieo  that  combines  outstanding 
scenic  quality,  relative  scarcity.  wxAfat 
hi^  visual  sensitivity  ttist  reqidre 
special  attention  if  protection  of  these 
qualities  is  to  be  assured. 

4.  Pish  or  midlife  Resource:  Could 
include  an  fanportant  and  critical  habitat 
for  a  spedes  Aat  is  endangered, 
threatened,  sensitive,  or  of  special 
importance;  an  important  and  critical 
area  of  historic  range  suitable  for 
reintroduction  of  sudi  a  spedes.  or  an 
aree  necessary  for  reproduction,  rearing, 
or  seasonal  use  in  order  to  maintain  a 
viable  popnletion  level  of  sudi  a  species 
mamnml.  bird,  fish,  mollusk.  crustacean, 
am|Miibian.  reptile,  or  invertebrate. 

5.  Natural  System  or  Proceu:  Could 
be  an  Important  living  natural  resource 
system  or  process  diat  is  being 
subjected  to  decisive  adveiso  diange  or 
alleratfon,  or  diat  without  spedal 
management  attention  is  susceptible  to 
decisive  change  in  Its  natural 
funcdonhig.  /Jso  could  tndude  a  key 
component  essential  to  the  life  cyde  or 
survival  of  such  a  living  natural  system 
or  process,  or  an  important  oocmrence 
of  a  rare  renct  resource,  or  a  nonfiving 
geological  feature,  paleontdogical 
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phenomena  or  land  form  that 
exemplifies  a  natural  system  or  process, 
and  is  vulnerable  to  damage.  Some 
"natiu-al  system"  or  "natural  process" 
resources  may  have  importance  for 
ACEC  identification  if  they  are 
especially  well  suited  for  the  following 
purposes: 

a.  Research  or  Education:  Natural 
areas  with  high  value  for  expanding 
scientific  knowledge  or  for  education, 
particularly  those  with  existing  base- 
line data  or  special  instrumentation  or 
plans  for  research,  and  where  special 
management  is  needed  to  assure 
continuity  and  integrity  in  long-term 
research  programs.  (The  Senate  Report 
on  FLPMA  noted  that  the  Act's  ACEC 
provisions  respond,  in  part  to  three 
recommendations  of  the  Public  Land 
Law  Review  Commission:  Creation  and 
preservation  of  a  natural  area  system  on 
the  public  lands  for  scientific  and 
educational  purposes:  identification  and 
profection  of  areas  of  national 
significance  on  the  public  lands,  and 
classification  of  lands  for  environmental 
quahty  enhancement  and  maintenance.) 

State  natural  heritage  agencies,  the 
Federal  Committee  on  Ecological 
Reserves,  and  some  universities  and 
other  research  and  education 
organizations  have  programs  to  protect 
scientifically  significant  examples  of  the 
diversity  of  natural  ecosystem  types; 
sites  illustrating  genetic  biotic  or 
geological  diversity,  or  outstanding 
examples  of  major  types  of  natural 
systems  or  natural  processes.  If  an  area 
is  proposed  for  ACEC  designation  that  is 
considered  an  appropriate  addition  to 
such  a  recognized  program,  evidence  of 
qualification  for  the  program  should  be 
included  in  the  doomientation.  Where 
an  official  or  generally  recognized 
classification  system  exists  for  the  type 
of  environmental  resource  involved, 
how  the  resource  fits  the  classification 
system  should  be  described. 

b.  Study  of  Resource  Management 
Problems:  Areas  for  study  of  problems 
encounteered  in  management  of  natural 
resource  systems  or  processes  within 
the  public  lands.  Such  a  locale  may 
exemplify  such  problems,  and  be  used  to 
test  various  approaches  to  solving  them, 
by  providing  special  management 
attention  that  may  include  rehabilitating 
or  restoring  the  resources  of  the  area. 
Such  a  locale  may  be  the  location  of  a 
research  or  experimental  management 
project,  such  as  one  to  improve 
productivity  of  livestock  forage  or  forest 
systems,  or  to  demonstrate  how  mineral 
or  oil  and  gas  development,  or  other 
commodity  production  activity,  can  take 
place  within  an  area  without  exceeding 
an  area's  carrying  capacity  or  otherwise 


damaging  an  area's  natural  systems  or 
processes. 

e.  Natural  Hazard:  Kinds  of  hazards 
that  conceivably  could  be  an 
appropriate  focus  for  ACEC  designation 
include  significant  avalanche  areas, 
areas  subject  to  periodic  dangerous 
flooding,  areas  with  unstable  soil 
mantles  such  as  steep  slopes  vulnerable 
to  landslides,  seismic  zones,  dangerous 
cliffs  or  other  unsafe  areas,  particularly 
where  human  visitation  is  likely.  Some 
types  of  hazards,  such  as  abandoned 
mine  shafts,  are  not  appropriate  for 
ACEC  identification  because  they  are 
manmade  rather  than  natural.  A  hazard 
caused  initially,  or  triggered  by  human 
action,  may  be  considered  "natural"  for 
ACEC  purposes  if  it  subsequently  has 
become  part  of  a  natural  process  and 
significantly  endangers  human  life, 
health  or  property. 

rv.  Designation  Considerations 

After  one  or  more  environmental 
resource  has  been  found  to  meet  all  of 
the  identification  criteria  [VI,  above),  the 
decision  whether  to  designate  its 
location  as  an  ACEC  will  be  made. 

A.  A  Management  Decision.  BLM 
officials  have  discretion  to  decide 
whether  or  not  to  protect  an 
environmental  resource,  or  to  provide 
protection  fiY)m  a  natural  hazard, 
through  ACEC  designation  and  the 
resultant  special  management  attention. 
This  decision  process  involves  weighing 
the  relative  public  interest  in  any 
benefits  and  adverse  effects  that  would 
result  from  ACEC  designation,  and  in 
any  benefits  and  adverse  effects  that 
would  result  fi^m  non-designation.  The 
designation  decision  shall  be  based  on 
consideration  of  all  applicable  factors, 
including  those  outlined  below. 

B.  Designation  Factors. — 1.  Relevant 
Law.  Some  of  these  factors  are  set  forth 
in  law,  including: 

a.  Factors  Specified  in  FLPMA— {1) 
Principle  of  Multiple  Use.  A  basic  policy 
established  in  FLPMA  is  that  the  public 
lands  shall  be  managed  by  observing  the 
principle  of  multiple  use  unless 
otherwise  specified  by  law  (Sees. 
102(a)(7),  202(c)(1),  and  302(a)).  Thus,  the 
multiple-use  principle  is  to  be  used  in 
making  ACEC  designation  decisions. 
"Multiple  use"  is  defined  in  the  Act  (Sec. 
103(c))  to  include  (i)  The  management  of 
the  public  lands  and  their  various 
resoiu-ce  values  so  that  they  are  utilized 
in  the  combination  that  will  best  meet 
the  present  and  future  needs  of  the 
American  people;  (ii)  Making  the  most 
judicious  use  of  the  land  for  some  or  all 
or  these  resources  or  related  services, 
and  the  use  of  some  land  for  less  than 
all  of  the  resources;  (iii)  A  combination 


of  balanced  and  diverse  resource  uses 
that  takes  into  account  the  long-term 
needs  of  future  generations  for 
renewable  and  nonrenewable  resources, 
including,  but  not  limited  to.  recreation, 
range,  timber,  minerals,  watershed, 
wildlife,  and  fish,  and  natural  scenic, 
scientific  and  historical  values,  and  (iv) 
Harmonious  and  coordinated 
management  of  the  various  resources 
without  permanent  impairment  of  the 
productivity  of  the  land  and  the  quality 
of  the  environment,  with  consideration 
being  given  to  the  relative  values  of  the 
resources  and  not  necessarily  to  the 
combination  of  uses  that  will  give  the 
greatest  economic  return  or  the  greatest 
unit  output 

To  the  extent  that  any  otherwise 
appropriate  use  may  take  place  within 
an  ACEC  without  damaging  or 
endangering  an  environmental  resource 
that  is  the  reason  for  ACEC  designation, 
or  without  endangering  life  or  property, 
such  a  use  will  be  permitted. 

(2)  Other  Factors  in  FLPMA.  Among 
the  key  factors  is  the  mandate  of  the  Act 
that  BLM  "shall  *  *  *  give  priority  to 
the  designation  and  protection  of  areas 
of  critical  environmental  concern"  (Sec. 
202(c)(3)).  Other  factors  set  forth  in 
FLPMA  include  consideration  of  both 
"present  and  potential  uses  of  the  public 
lands";  consideration  of  "the  relative 
scarcity  of  the  values  involved  and  the 
availability  of  alternative  means 
(including  recycling)  and  sites  for 
realization  of  those  values";  weighing  of 
"long-term  benefits  to  the  public  against 
short-term  benefits,"  and  providing  "for 
compliance  with  applicable  pollution 
control  laws,  including  State  and 
Federal  standards  or  implementation 
plans"  (Sec.  202(c)). 

b.  Factors  in  Other  Law.  Other  laws 
which  may  be  applicable  to  a 
designation  decision,  depending  upon 
the  circumstances  of  the  area  involved, 
range  from  the  General  Mining  Law  of 
1872,  which  encourages  prospecting  and 
mining  on  the  public  lands,  to  the  Public 
Rangelands  Improvement  Act  of  1978, 
which  authorizes  an  accelerated 
program  to  improve  rangeland  quality 
for  grazing,  wildlife,  and  soil  and 
moisture  conservation.  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  provides  both  substantive  policy 
(Sec.  101)  applicable  to  public  lands 
management  decisions,  and  procedural 
direction  (Sec.  102)  requiring 
consideration  of  environmental  analysis 
of  alternatives  prior  to  decisions  on 
certain  Federal  actions,  including  ACEC 
designation  decisions  as  part  of  BLM 
Resource  Management  Plan  decisions. 
Other  law  applicable  to  a  particular 
ACEC  decision  may  include  such 
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statalBt  as  the  Anlkinities  Act  Taylor 
Grazing  Act  Federal  Water  PoUatkin 
Conti-ol  Act  Oman  Water  Act  National 
Historic  PfCservation  Act  Qaan  Air 
Act  Mining  and  Minerals  Policy  Act 
Endangered  Species  Act  Sikes  Act 
(concerning  wildUfB  conservation),  and 
Surf£a»  Miniiig  CoDtrol  and  Rechunation 
Act 

2.  StattmeutM  of  Executive  Policy. 
Executiv*  diremiuu  and  gnidance  is 
expressed  in  Presidentiai  execndve 
orders.  Secretadal  policy  statements 
and  orders,  and  BLM  directives. 
Relevant  executive  Ofdets  may  include, 
for  eKample,  B.0. 11SA3  (1071). 
concerning  protectiaa  and  enhancement 
of  cultural  aid  iiistoiic  resources  on 
Federal  land;  B.0. 11644  (1972]  as 
amended  by  E.a  11988  (1977). 
concening  control  of  off-road  vehicles 
on  public  lands;  B.0. 11988  (1977). 
concerning  control  of  off-road  vehicles 
on  public  lands;  E.0. 11988  (1977). 
concerning  flood  plain  management  and 
EG.  11990  (1977),  concerning  wetlands 
protection.  Policy  guidance  from  the 
Secretary,  BLM  Director  and  State 
Directors  will  be  provided  for  District 
Managers  and  others  preparing 
Resource  Management  Plans  (see 

f  1601.1(b)  and  (c)  of  BLM's  proposed 
planning  regulations). 

3.  Policies  of  Other  Governmental 
Entities.  ACEC  deaignation  decisions 
will  take  into  account  officially  adopted 
resource-related  policies,  plans,  and 
programs  of  State  and  local 
governments,  Indian  tribal  governments 
and  other  Federal  agencies,  in  accord 
with  Sec.  202(c)(9]  of  the  Act  and 

S  1601.4  of  BLMs  proposed  planning 
regulations,  as  well  as  uses  of  nearby 
private  lands. 

4.  Expreeaions  of  Public  Concern.  The 
views  of  members  of  the  public, 
including  residents  of  nearby 
cooununities,  landholders,  and  users  of 
the  public  lands,  also  will  be  key 
consideratioos  in  making  designation 
decisions. 

V.  Process 

The  process  to  be  used  in  nmlting 
ACEC  identification,  designation,  and 
management  decisions  is  BLM's 
planning  process  for  preparing  and 
approving  Reaource  Management  Plans 
(RMPs).  (The  proposed  BLM  planning 
regulations,  at  S  1601.5,  provide  details 
of  this  planning  process.)  Identification 
and  designation  of  ACECs  will  be  given 
priority  in  inventory  of  all  public  lands 
and  their  resource  and  other  values,  and 
designation  of  ACECs  will  be  given 
priority  in  development  and  revision  of 
RMPs  (FIFMA.  Sees.  201(a)  and 
202(c)(3)J. 


A.  Identification  Phaae.  Criteria  for 
mnHqg  identification  WnHinga  u^ 
discussed  in  Identificatian  Qiteria.  in. 
above. 

1.  Inventory  and  Informartion 
Collection.  District  managers  will  give 
piiority  to  ifae  identification  of 
environmental  resource  and  natural 
hazards,  to  determine  whether  they 
meet  ACEC  criteria,  in  conducting 
resoorce  inventories,  developing 
planning  criteria,  analyzing  inventory  or 
assessment  data,  and  in  tlM  "scoping" 
step  of  llie  planning  process.  Scoping  is 
an  early,  open  and  pubBc  detenaination 
of  the  scope  of  issues  to  be  addressed, 
and  identification  of  tlie  most  significant 
issues  (as  described  at  S  1601.5-1, 
proposed  plamiing  regulations,  and  40 
CFR 1501-7.  NEPA  r^ulattons). 
Members  of  the  public  in/'-ln/iing 
rapresentatives  of  State  and  local 
government  may  suggest  that  an 
environmental  resource  or  natural 
hazard  be  considered  for  ACEC 
identificatian  purposes. 

Any  such  suggestions  are  most  useful 
during  the  inventory  and  scoping  steps 
of  the  planning  process,  and  should  be 
accompanied  by  maps  and  description, 
together  with  available  evidence  as  to 
relevance,  importance,  criticalness  and 
protectabiUty.  Such  resources  or 
hazards  may  be  identified  for  ACEC 
purposes  at  other  times,  as  well,  such  as 
in  the  course  of  BLM  field  activities, 
including  on-the-ground  project  planning 
work  Information  fiom  other  relevant 
activities,  such  as  State  or  Federal 
natural  heritage,  cultural,  historic,  or 
scientific  research  and  education 
progranu,  including  both  inventory  and 
evaluation  data,  should  be  considered. 

2.  Analysis  and  Evahtation.  Resources 
and  hazards  proposed  for  ACEC 
identification  wili  be  analyzed  and 
evaluated  by  members  of  the  District 
Office  resources  staff,  as  directed  by  the 
District  Manager,  as  to  relevance, 
importance,  criticalness  and 
protectability,  taking  into  account  both 
present  use  and  conditiop,  and  trends. 
The  evaluation  %vill  be  a  professional 
judgment  based  on  the  qualities  of  the 
resources  or  hazards  themselves,  in  the 
context  of  public  concern,  without 
consideration  of  alternative  uses  of  the 
resources.  If  the  recommendation  for 
identification,  and  thus  for  eligibility  for 
further  consideration  for  ACEC 
designation,  is  positive,  technically 
feasible  protection  o^ectives  and 
recommended  special  management 
requirements,  together  writh  supporting 
reasons  and  doCTimentation.  will  be 
prepared. 

3.  Review  of  the  Situation.  Tlia 
identification  recommendatiaa  will  be 


reviewed  by  other  District  Office 
professional  staS,  as  directed  by  ttie 
District  Manager  qo  s  Systematic, 
interdisdplin^  and  multiple-resource 
basis  to  ensure  that  the  environmental 
resources  and  hazards  being  evaluated 
meet  the  identification  criteria,  and  to 
analyze  the  management  situation, 
inchuting  other  resources  that  may  be  in 
the  aame  general  geographic  area. 
Interdisdplinaiy  aspects  of  this  review 
win  be  in  accord  with  BLM's  planning 
regulations  and  NEPA  Sec  10Z(Al  and 
Sec  1502.6  of  the  CEQ  regulations  for 
implementing  NEPA,  so  as  to  ensure 
integrated  application  of  the  natural 
sciences,  social  sciences,  and 
environmental  design  arts.  Where 
preparers  or  reviewers  on  the  District 
Office  staff  do  not  represent  all  of  the 
appropriate  '^'1Mr''p1>np^  assistance 
should  be  obtained  firom  the  State  Office 
staff. 

This  analysis  will  include  whether  the 
proposed  ACEC  boundary  encompasses 
an  appropriate  unit  of  adisquate  size 
and  configuratioo  to  permit  effective 
protection.  Where  outre  than  one 
environmental  resource  or  natural 
hazard  is  located  in  the  same  general 
location,  consideration  should  be  given 
to  consolidating  their  review  aa  one 
potential  ACEC 

While  each  environmental  resource  or 
natural  hazard  involved  should  be 
evaluated  for  ACEC  identification 
puiposes  on  an  iadividoal  basia.  the 
whole  potential  ACEC  area  should  be 
included  in  the  review,  on  an  inla^ated 
and  multiple-resource  basis.  Field  tests 
of  ACEC  identification  procedores  have 
shown  that  ACEC  can(ttdate  areas  tend 
to  include  a  combination  of 
environmental  reaourcea  rdevant  to  the 
ACEC  process,  rather  than  only  a  single 
such  resource.  In  some  situations  the 
combination  of  environmental  reaooroes 
that  are  present  and  their 
inteirelationsh^  may  add  to  the 
importance  of  a  proposed  ACEC  area  as 
a  whole. 

Where  public  lands  admintstarsd  by 
BLM  are  foteimin^ed  with  lands 
administered  by  other  Federal  agL- 
or  vritfa  non-Federal  lands,  such  as 
inholdings  of  private  or  State  landa.  ' 
ACBC  designation  dedsions  wiH,  as 
elsewhers.  be  rtw»Mw%a*^  i^ith  lend 
planning  and  management  activities  of 
other  governmental  entities  and 
landholden  who  would  be  effprted.  in 
any  soch  sitnatiana,  the  boundaiy  of  an 
ACEC  may  enwnnpass  non-flLM 
inhoUings  or  other  sucb  i««»fllt  or 
interesta.  Whiie  any  socfa  IndHlon  shall 
not  of  itself  diangt  or  prevent  diai^  of 
management  or  uM  of  any  lends  or 
interest  in  luds  not  adainMand  by 
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BLM,  cooperative  agreements  with  other 
governmental  entities  or  landholders 
may  be  sought  in  order  to  secure  mutual 
objectives  consistent  with  the  purposes 
of  the  ACEC  designation. 

The  District  Manager  will  make  the 
finding  whether  an  environmental 
resource  or  natural  hazard  meets  the 
identification  criteria.  (This  decision  will 
be  made  as  part  of  the  "evaluation"  and 
"management  situation  analysis"  steps 
of  the  RMP  plarming  process;  Sec. 
1601.5,  proposed  planning  regulations.) 

B.  Designation  Phase. — 1. 
Consideration  of  Alternatives.  If  the 
District  Manager  finds  that  an 
environmental  resource  meets  the 
identification  criteria,  alternative 
potential  uses  for  the  resource  will  be 
considered  and  evaluated.  Alternatives 
may  include  differing  special 
management  requirements,  differing 
configurations  of  possible  ACEC 
boundaries,  and  no  ACEC  designation — 
i.e.,  management  under  standard  BLM 
procedures.  Effects  of  alternatives  will 
be  considered  and  a  preferred 
alternative  selected. 

2.  Preparation  for  Designation 
Decision.  Following  opportunity  for 
public  comment  on  the  alternatives,  the 
District  Manager  will  review  the  record 
of  public  response,  consider  the  other 
relevant  factors,  and  propose  a  decision 
that  will  allocate  the  environmental 
resources  involved  to  the  use  or 
combination  of  uses  that  best  serves  the 
public  interest  (in  accord  with 
Desi^ation  Considerations,  IV,  above]. 
If  the  proposed  decision  is  to  designate 
an  ACEC,  a  proposed  ACEC  element  of 
a  proposed  RMP  or  RMP  amendment 
will  be  prepared.  When  more  than  one 
ACEC  proposal  is  included  within  an 
ACEC  element,  each  proposal  will  be 
the  subject  of  an  individual  part  of  the 
element.  The  District  Manager  will 
advise  the  State  Director  of  his  proposed 
decision.  The  State  Director  must  concur 
with  a  District  Manager's  proposed 
decision  before  a  decision  may  be  made 
by  the  District  Manager  (in  accord  with 
concurrence  procedures,  \  1601.5-8, 
proposed  planning  regulations). 

3.  Designation.  After  concurrence  by 
the  State  Director,  the  District  Manager 
will  make  the  decision.  If  the  decision  is 
to  designate,  the  designation  shall  be 
made  through  approval  (i.e.,  adoption]  of 
the  RMP  or  amendment  in  which  the 
ACEC  plan  element  is  included. 

a.  ACEC  Plan  Element  An  ACEC 
element  of  a  plan  will  include  or 
reference  for  each  ACEC  involved: 

(1)  Name:  A  proposed  name  for  each 
ACEC,  for  public  identification 
purposes.  The  name  should  indicate 
both  geographic  location  and  a  central 


feature  or  purpose  of  the  ACEC  e.g., 
Clearwater  Creek  Watershed  Research 
Area,  Rainbow  Desert  Tortoise 
Preserve,  or  Dead  Man  Cliffs  Hazardous 
Area. 

(2)  Purposes  and  Objectives:  A 
statement  of  the  purposes  of  the  ACEC 
process  and  ACEC  element  of  the  plan, 
and  management  objectives  for  the 
particidar  ACEC. 

(3)  Description:  A  description  of  the 
environmental  resources  or  hazards 
involved,  including  description  of  their 
interrelationships,  together  with 
assessment  and  evaluation  of  their 
relevance,  importance,  criticalness,  and 
protectability  and  other  pertinent 
characteristics  of  the  area  and  its 
setting. 

(4)  Special  Management 
Requirements:  A  statement  of  the 
special  management  requirements  for 
the  ACEC.  These  requirements  will  be 
adopted,  or  described,  with  as  much 
specificity  as  is  feasible  at  the  time  of 
designation,  and  will  include: 

(a)  A  description  of  the  special 
management  attention  to  be  applied, 
giving  priority  to  prevention  of 
irreparable  damage.  Special 
management  measures  will  be  designed 
to  provide  effective  protection  against 
decisive  adverse  change  to  the  qualities 
that  make  the  environmental  resource  or 
resources  important,  or  to  provide 
protection  from  hazards. 
Interrelationships  among  multiple 
resources  should  be  taken  into  account 
in  prescribing  special  management 
requirements  for  the  ACEC  as  a  whole. 
This  will  include,  or  include  description 
of.  any  necessary  rules,  regulations,  and 
plans  for  protection,  in  accord  with  Sec. 
102(a]  of  the  Act.  These  measures 
should  be  described  in  sufficient  detail 
to  effectively  inform  BLM  personnel 
other  governmental  entities,  and  the 
public  of  the  basic  terms  and  conditions 
of  future  management  and  use  of  the 
area. 

A  distinction  should  be  made  between 
those  measures  that  can  be  adopted  and 
carried  out  by  BLM  and  those  that  are  a 
basis  for  request  or  recommendation  to 
others  for  action.  This  second 
category — ^for  example,  proposals  for 
withdrawals,  legislation,  or  cooperative 
agreements  with  other  government 
agencies,  landholders,  or  private 
organizations— depend  in  whole  or  in 
part  on  actions  of  others.  In  intermingled 
land  ownership  situations,  where  an 
ACEC  includes  land  not  administered 
by  BLM,  any  necessary  cooperative 
agreements,  contracts  or  other 
arrangements  with  such  land  managers, 
landholders,  or  governmental  entities, 
pursuant  to  Sec.  307  of  the  Act  will  be 


included  or  described,  and  any  such 
measures  may  be  requested  or 
completed  prior  to  the  time  of 
designation.  * 

(b)  Any  necessary  standards  or 
criteria  for  protection  of  the 
enviroiunental  resources  involved  or  for 
protection  of  life  or  property— or  a 
description  of  such  standards  or  criteria. 
Where  feasible,  types  of  future  uses, 
activities  or  management  practices  that 
are  considered  compatible  with  the 
purposes  of  the  designation,  and  those 
considered  incompatible,  should  be 
described,  together  with  a  description  of 
any  existing  Incompatible  uses, 
activities  or  practices  within  the  area 
and  a  schedule  for  conformance. 

(c)  A  description  of  any  supporting  or 
followup  activity  plans  to  be  prepared, 
and  any  other  future  actions — such  as 
for  researdu  education  or  visitor-use. 
enhancement,  rehabilitation  or 
restoration,  monitoring,  supervision  or 
evaluation— Kxjnsidered  necessary  to 
serve  the  purposes  of  the  designation, 
together  with  an  implementation 
sdiedule.  Where  necessary  in  order  to 
provide  the  required  special 
management,  and  when  it  is  otherwise 
in  the  public  interest  to  do  so,  lands  or 
interests  in  lands  may  be  recommended 
for  acquisition  by  purchase,  exchange, 
or  donation  pursuant  to  Sees.  205,  206 
and  318(d]  of  FLPMA  or  other  applicable 
law. 

(d)  Maps  and  other  supporting 
documentation  or  references.  (Where 
providing  precise  location  of  a  fragile 
resource  could  reasonably  contribute  to 
its  damage,  rather  than  protection,  only 
general  location  need  be  shown  on  maps 
or  described.) 

The  purpose  of  the  statement  of 
special  management  requirements  is  to 
assure  that  the  necessary  protective 
management  will  be  both  prescribed 
and  applied.  It  is  recognized  that  the 
degree  to  which  it  is  feasible  for  an 
area's  management  requirements  to  be 
fully  specified,  completed,  adopted  or 
implemented  at  the  time  of  designation 
may  vary  from  one  ACEC  to  another— 
.  depending  on  such  factors  as  the  level  of 
current  knowledge  and  understanding  of 
an  area's  resources,  degree  of 
criticalness  and  need  to  designate 
without  delay,  and  complexity  of  the 
management  situation.  Thus,  some  of 
the  provisions  of  the  above  list  may  be 
fulfilled  at  the  time  of  designation  by  a 
description  of  the  requirement  together 
with  a  schedide  for  completion, 
adoption  or  implementation.  In  a  case 
where  additional  material,  including 
greater  specificity,  is  to  be  provided 
through  subsequent  activity  plans  or 
other  subsequent  work,  this  should 
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subsequently  be  incorporated  into  the 
ACEC  element  of  the  plan  by 
amendment, 

(5)  Summaries.  The  ACEC  element 
will  include  or  reference  a  summary  of 
the  element  of  no  more  than  five  pages, 
together  with  a  summary,  of  no  more 
than  five  pages,  of  public  partidpation 
and  a  record  of  public  response. 

b.  Special  Provisions  for  Resources  of 
More-than-State  Significance.  When  a 
State  Director  considers  that  an 
environmental  resource  within  an  area 
being  proposed  for  ACEC  designation 
may  be  of  national  or  international 
significance,  he  will  so  advise  the  BLM 
Director  and  provide  rationale.  If  the 
BLM  Director  finds  that  such  a  resource 
is  of  national  or  international 
significance,  the  BLM  Director  may, 
after  reviewing  the  proposed  ACEC 
element  concur  in  the  proposed 
designation  dedsion.  Skibsequently,  in 
the  event  revision  of  that  ACEC  element 
is  proposed,  or  an  action  inconsistent 
with  that  ACEC's  spedal  management 
requirements  is  proposed  that  would 
adversely  impact  a  protected 
environmental  resource  within  that 
ACEC  no  such  revision  or  action  shall 
be  undertaken  or  permitted  by  BLM 
except  by  concurrence  of  all  officials 
who  concurred  in  the  designation. 

c.  Public  Notice.  Notice  of  each  ACEC 
designation  will  be  published  in  the 
Federal  Register  by  the  State  Director, 
and  a  public  announcement  provided  to 
other  media. 

d.  Decision  Not  to  Designate.  If  the 
decision  is  not  to  protect  an  identified 
environmental  resource  through  ACEC 
designation,  that  decision  will  be 
documented  through  the  planning 
process  and  a  public  aimouncement 
made.  If  the  decision  is  to  provide  the 
necessary  protection  through  another 
fo^  of  special  management  the 
docOmentation  will  include  specifics  of 
that  other  form.  If  the  decision  is  to 
allocate  such  an  identified  resource,  in 
whole  or  in  part  to  use  which  would 
result  in  damage  or  loss  to  such 
resource,  the  District  Manager  must  first 
find  that  there  is  an  overriding  public 
need  for  such  use;  that  the  public 
benefits  of  such  use  outweigh  the  public 
benefits  of  use  appropriate  with  ACEC 
designation,  and  that  such  use  will  best 
meet  the  present  and  future  needs  of  the 
American  people  (FLPMA,  Sec.  103(c)). 
In  addition,  any  allocations  to  such  use 
will  include  all  feasible  plaiming  and 
management  to  prevent  minimize, 
mitigate  or  restore  any  consequent 
damage  to  the  resource,  and  these 
requirements  will  be  specified  In  the 
documentation.  Partial  allocation  of 
such  a  resoiurce  to  a  non-protective  use 


or  to  another  form  of  protection  does  not 
necessarily  prevent  ACEC  designation. 

C  Management  Phase. — 1. 
Management  Responsibilities.  Upon 
designation  of  an  area  as  an  ACEC  the 
area's  spedal  management  requirements 
are  in  effect  as  specified  in  the  ACEC 
element  of  the  plan,  and  all  subsequent 
activities  within  die  area  shall  be  in 
accord  with  those  requirements. 

In  the  event  the  District  Manager 
considers  an  activity  should  be 
undertaken,  or  pennitted  to  be 
undertaken,  because  he  considers  it 
would  be  in  the  public  Interest  despite 
its  inconsistency  with  an  ACEC's 
spedal  management  requirements,  he 
may  propose  that  the  ACEC  element  of 
the  relevant  Resource  Management  Plan 
be  amended  to  permit  such  activity.  In 
any  such  case  the  provisions  of  VJF. 
(Revision  of  a  Designation)  of  these 
guidelines  and  {  1601.6-3  (Changing  the 
Resource  Management  Plan)  of  the  BLM 
planning  regulations,  shall  be  followed. 

All  BLM  planning  and  management 
adtivity  concerned  with  lands  outside  of 
but  affecting  an  ACEC  shall  be.  Insofar 
as  feasible,  supportive  of  and  consistent 
with  the  objectives  of  the  ACEC 
designation.  Any  threat  to  the  integrity 
of  an  ACEC-protected  resource — 
whether  ori^nating  within  or  outside  of 
an  ACEC's  boundary,  or  whether 
imdertaken  or  proposed  by  a 
governmental  agency  or  a  private 
entity — shall  be  objected  to  by  the 
District  Manager  and  appropriate 
preventive  action  taken  promptly. 
Where  the  District  Manager  lacks 
authority  to  deal  appropriately  with  any 
such  threat  the  District  Manager  shall 
advise  the  State  Director. 

2.  Reporting  Responsibilities.  On 
internal  documents  for  accountability 
purposes  each  ACEC  should  be 
identified  as  a  generic  ACEC  by  name, 
e.g.,  Santa  Maria  Mountains  Bighorn 
Area  (ACEC).  Colorado,  District  name. 
Resource  Area  name  and  number. 
Information  on  the  status  of  ACEC 
identification,  designation,  management 
and  use,  and  on  management  problems 
encountered  and  suggestions  for 
improvement  of  the  ACEC  process,  will 
be  reported  by  District  and  State  Offices 
to  the  Diredor  (303),  as  one  basis  for 
preparing  the  annual  report  to  Congress 
on  implementation  of  FLPMA,  required 
by  Sec.  311  of  the  Act 

D.  Interim  Management.  When  a 
Distrid  Manager  considers  that  an 
environmental  resource  within  a 
Resource  Area  has  qualities  that 
hidicate  that  it  should  be  considered  for 
identification  for  ACEC  purposes,  or 
when  a  resource  has  been  found  by  a 
District  Manager  to  meet  the  ACEC 


identification  criteria,  the  Distrid 
Manager  will  assure  diat  diose  qualities 
that  make,  or  could  make,  an 
environmental  resource  Important  for 
ACEC  purposes  are  not  damaged  or 
otherwise  subjected  to  adverse  change 
pending  an  ACEC  designation  decision. 

Until  such  a  dedsion  Is  made,  the 
public  lands  involved  will  continue  to  be 
administered  under  the  prindples  of 
multiple  use  management  as  provided 
by  the  Act  and  during  this  Interim 
period  the  District  Manager  will  take  all 
feasible  action  to  ensure  that  such 
qualities  are  not  damaged  pending  the 
designation  dedsion.  Where  a  potential 
ACEC  has  been  identified  and  interim 
management  measures  available  to  the 
Distrid  Manager  are  not  adequate  to 
fully  proted  its  resources,  the  Distrid 
Manager  will  promptly  advise  die  state 
Diredor,  who  will  take  appropriate 
action.  The  primary  consideration  will 
be  to  protect  the  integrity  of  each  such 
resource  until  a  designation  dedsion  is 
made.  The  following  procedure  will  be 
foUowed: 

(1)  Where  appropriate  spedal 
management  attention  is  idready  being 
provided  in  accord  with  an  existing 
plan,  thereby  requiring  no  change  in 
management  ACEC  designation  should 
be  made  through  amendment  to  the 
existing  plan,  as  funding  and  personnel 
are  made  available,  so  as  to  add  an 
ACF-C  element  with  appropriate  si>edal 
management  requirements  and  provide 
the  protection  of  Sec.  102(c)(3)  of  the 
Act  without  awaiting  revision  of  the 
plan  in  its  entirety; 

(2)  Where  a  change  in  management 
woidd  be  required  to  assure  appropriate 
special  management  attention,  the 
Distrid  Manager  will  consider  the 
significance  of  the  indicated  changes, 
and  determine  (a)  whether  the  indicated 
change  can  be  made  in  a  timely  manner 
according  to  the  regular  plaiming 
schedule;  (b)  whether  the  plan  should  be 
amended  without  awaiting  the  regularly 
scheduled  time  for  plan  completion  or 
revision,  or  (c)  whether  interim  spedal 
management  would  provide  appropriate 
protection  until  a  plan  or  amendment 
can  be  approved,  and  act  accordingly. 

(3)  Where  no  approved  plan  exists, 
and  the  Distrid  Manager  considers  that 
prompt  ACEC  designation  is  appropriate 
without  waiting  for  approval  of  the  other 
elements  of  a  plan,  the  District  Manager 
will  prepare  and  propose  approval  of  an 
ACrc  element  induding  sudi 
designation,  in  accord  with  the  policies 
and  procedures  in  these  guidelines, 
induding  environmental  analysis  and 
opportunity  for  public  partidpation,  in 
advance  of  preparation  or  approval  of 
the  remainder  of  the  plan. 
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(4)  During  the  period  of  transition  to 
the  Bureau's  revised  planning  process, 
where  an  approved  land  use  plan— such 
as  a  Management  Prameworic  Plan 
(MFP)— exisU,  until  such  time  as  a 
Resource  Area  is  placed  under  an 
approved  RMP.  the  area  will  continue  to 
be  managed  under  the  existing  land  use 
plan.  During  the  transition  period  until 
approval  of  an  RMP,  an  existing  MFP 
may  be  amended  to  include  an  ACEC 
element  in  accord  with  these  guidelines 
(and  Sec.  1601.S  of  the  proposed 
planning  regulations). 

E.  Programming.  Needs  for 
identification  of  environmental 
resources  or  hazards  for  ACEC 
purposes,  and  for  designation  and 
special  management  of  ACECs,  will  be 
given  priority  consideration  in  the 
scheduling,  development  and  revision  of 
all  RMFs  (or  MFPs  during  transition), 
and  of  pertinent  activity,  program  and 
work  plans — pursuant  to  Sees. 
102(a)(ll).  201(a),  and  202(c)(3)  of  the 
Act  Whenever  inventory,  analysis, 
planning  or  management  actions  are 
scheduled  for  the  public  lands,  funding 
and  personnel  requirements  for 
anticipated  ACEC  identification, 
designation,  and  special  management 
will  be  incorporated  into  the  appropriate 
budget  requests  for  resource  inventories, 
RMP  (or  MFP  during  transition),  and  in 
subsequent  activity  plans  and  program 
plans,  as  developed  through  the  budget 
process,  and,  depending  upon  the 
availability  of  hinds  and  personnel  will 
be  included  in  annual  work  plans. 

F.  Revision  of  a  Designation.  No 
revision  may  be  made  in  the  terms  of  an 
ACEC  designation,  including  its  special 
management  requirements,  except  by 
RMP  amendment  through  the  planning 
process,  incorporating  environmental 
analysis.  For  any  su(£  proposed 
revision,  at  a  minimum,  an 
environmental  assessment  record  (EAR) 
will  be  prepared.  The  decision  whether 
an  environmental  impact  statement 
(EIS)  is  required  will  be  based  on 
findhigs  of  the  EAR,  in  accord  with 
BLMs  planning  regulations  and  NEPA 
environmental  analysis  regulations.  If 
such  a  proposed  revision  would  result  in 
damage  to  an  ACEC-protected 
environmental  resource  to  the  extent 
that  it  would  be  a  major  Federal  action 
significantly  affecting  the  human 
environment,  an  EIS  will  be  prepared 
and  filed  for  public  review. 

No  use  or  action  that  would  be 
inconsistent  with  an  ACECs  special 
management  requirements  and  that 
would  adversely  impact  an  ACEC- 
protected  resource  shall  be  permitted 
unless  the  District  Manager,  after 
considering  all  pertinent  factors  in 


accord  with  the  principle  of  multiple 
use,  including  the  results  of 
environmental  analysis  and  of  puUic 
review,  makes  the  following 
determinations:  (1)  The  public  benefits 
of  the  proposed  incompatible  action 
clearly  outweigh  the  public  benefits  of 
continuing  protection  of  the  ACEC- 
protected  resource:  (2)  There  is  a  clear 
public  need  for  the  proposed  action  and 
such  action  is  clearly  in  the  public 
interest;  (3)  There  is  no  feasible 
alternative  to,  or  alternative  location  for. 
the  proposed  action,  and  (4)  Such  action 
includes  all  feasible  planning  and 
management  reqiiirements  to  prevept. 
minimize,  mitigate  or  restore  the  effects 
of  adverse  impacts. 

In  any  such  case,  concurrency  by  the 
BLM  State  Director  would  be  a 
prerequisite  for  adoption  of  such  an 
amendment.  Where  an  environmental 
resource  that  has  been  found  by  the 
BLM  director  to  be  of  national  or 
international  significance  is  involved, 
the  BLM  Director,  also,  would  have  to 
concur. 

G.  Public  Involvement  Opportunity 
for  public  involvement  will  be  provided 
at  each  step  of  the  ACEC  process,  and 
public  participation  invited  and 
facilitated,  by  BLM  officials,  in  accord 
with  appUcable  law  and  executive 
policy. 

1.  Public  Participation  Guidance: 
Applicable  law  and  executive  policy 
include  the  following:  FLPMA.  whidi 
mandates  provision  of  opportunity  for 
public  Involvement  in  "rulemaking, 
dicisionmaking.  and  planning." 
generally,  including  "public  meetings  or 
hearings  held  at  locations  near  the 
affected  lands"  (Sec.  103(d)),  and  in 
pubUc  lands  planning  specifically  (Sea 
202(a));  provision  of  "adequate  notice 
and  opportunity  to  comment  upon  and 
participate  in  the  formulation  of  plans 
and  programs  relating  to  management  of 
tiie  public  lands"  (Sec.  202(f)).  and 
"opportunity  to  comment  upon  the 
formulation  of  standards  and  criteria 
for.  and  to  participate  in.  the  preparation 
and  execution  of  plans  and  programs 
for,  and  the  management  of  the  pubUc 
lands"  (Sec.  309(e));  BLM^s  planning 
regulations  (including  i  160L3  and  4): 
NEPA,  as  specified  in  implementation 
regulations,  including  those  of  the 
Council  on  Environmental  Quality,  Nov. 
29. 197a  Federal  RegUtar  (43  FR  5597ft- 
56007).  and  Department  of  the  Interior 
policy  guidelines,  including  "Public 
Participation  in  Decisionmaking." 
approved  by  the  Secretary  July  28, 1978 
(301  Department  Manual  2)  Aug.  11. 
1978.  Fednal  Register  (43  FR  35754- 
35757). 


Such  opportunity  includes,  at  a 
iriintmiim,  public  Dotice  by  District 
Managers  when  an  ACEC  identification 
or  designation  process  begiilft,  and 
announcement  of  public  meetings, 
workshops  or  other  Informational 
activity  to  explain  the  schedule  and 
procedures,  possible  application  of  the 
ACEC  process  to  particular  local 
situations,  and  how  hiterested  persons 
and  organizations  may  effectively 
participate. 

2.  Administraiive  Review.  Protests 
relating  to  the  proposed  approval  of  an 
RMP  or  RMP  amendment  ctxiceming 
ACEC  designation,  related  management 
practice  or  other  aspects  of  the  ACEC 
process  may  be  filed  with  the  State 
Director  for  administrative  review  by 
BLM.  Procedures  and  requirements  for 
such  administrative  review,  including 
protest  filing  procedures  and 
qualifications,  are  covered  in  1 1001.6-1 
of  HJ4*s  planning  regulations. 


VI.  Responsibilities 

A.  District  Managers.  Basic 
responsibility  for  making  ACEC 
decisions  has  been  delegated  to  District 
Managers.  As  part  of  District  Managers' 
responsibility  to  prepare  and  approve  an 
RMP  for  each  Resource  Area  in  their 
Districts,  each  District  Manager  will, 
with  assistance  of  Area  Managers, 
identify  environmental  resources  that 
meet  ACEC  identification  criteria, 
prepare  proposed  ACEC  elements  of 
such  plans  as  warranted,  and  designate 
any  ACECs  after  obtaining  the 
appropriate  concurrence.  Subsequendy, 
the  District  Manager  will  make  any 
necessary  revisions  to  ACEC  plan 
elements  through  the  plan  amendment 
process.  District  Managers'  continuing 
responsibilities  include  management  of 
eadi  designated  ACEC  in  accord  with 
its  special  management  requirements. 
District  Managers  will  provide  for  and 
facilitate  public  participation  in  the 
ACEC  process. 

B.  State  Directors,  State  Directors  will 
provide  quality  control  for  the  ACEC 
process  in  their  States  and  technical 
assistance  and  policy  guidance  to 
District  Managers;  review  proposed 
ACEC  designation  decisions,  and  concur 
before  such  decision  are  made  by 
District  Managers.  Where  a  proposed 
ACEC  OMitains  a  resource  whidi  State 
Directors  consider  may  be  of  national  or 
international  significance,  they  will  so 
adivise  the  Director.  State  Directors  will 
file  draft  and  final  environmental 
statements  associated  with  ACECs  (in 
accord  with  1 1601i)-4(b)  of  the 
proposed  planning  regulatioiis),  and  will 
assure  that  public  partidpatkm  fai  the 
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ACEC  process  is  provided  for  and 
facilitated. 

C.  Director  and  Secretary.  National- 
level  policy  direction  and  guidance  for 
the  ACEC  process  are  provide  by  the 

.Director;  Assistant  Seavtary.  and  Land 
and  Water  Resources:  and  the 
Secretary.  When  State  Directors  advise 
the  Director  that  they  consider  a  resouce 
within  a  proposed  ACEC  may  be  of 
national  or  international  significance, 
the  Director  may,  after  reviewing  the 
proposed  designation  decision,  make 
audi  a  finding  and  may  concur  in  the 
proposed  dldsion. 

D.  Coordination.  All  BLM  personnel 
with  responsibilities  for  programs 
involving  inventory,  planning  and 
management  of  public-lands  resources 
will  integrate  the  ACEC  process  into 
these  programs.  Each  State  Director  and 
District  Manager  will  designate  a 
member  of  their  respective  resources 
stafh  as  ACEC  Coordinator.  In  the 
Washington  Office.  ACEC  coordination 
functions  and  responsibility  for 
development  of  procedures  for,  and 
oversi^t  of.  identification,  designation 
and  management  of  ACECs.  are 
assigned  to  the  Chiet  Division  of 
Wilderness  and  Environmental  Areas, 
through  the  Deputy  Director  for  Land 
and  Resources,  and  the  Assistant 
Director  Recreation  and  Environmental 
Areas.  In  the  Washington  Office, 
development  of  procedures  for  an 
oversi^t  of  the  resource  management 
planning  process — induding  inventory 
coordination,  environmental  quality 
standards  and  procedures  and  NEPA 
compliance,  and  coordination  with  state 
and  local  government  planning — are 
assigned  to  the  Chiet  Office  of  Planning. 
Inventory  and  Environmental 
Coordination,  through  the  Deputy 
Director  for  Lands  and  Resources. 

VII.  Relationships 

A.  ACEC  Designations  May 
Supplement  Other  Forms.  ACECs  and 
other  forms  of  special  management 
designations  are  not  necessarily 
mutually  exclusive,  and  ACEC 
designations  may  be  used  to  supplement 
or  complement  the  other  forms.  Form 
example,  an  ACEC  could  be  designated 
within,  or  adjacent  to,  a  unit  of  the 
National  Wild  and  Soenic  Rivers  System 
established  by  Congress  and 
adnunistered  by  BUA  within  the  public 
lands,  or  within  a  Natural  Area 
administratively  designated  by  the 
Secretary  or  BLM  Director.  For  instance, 
an  ACEC  designation  could  specify 
special  management  attention  for  a 
sensitive  cultural  resource  site  with 
important  archeological  significance 
within  a  Scenic  River  unit;  similar 


spedal  management  for  portions  of  tiie 
river  corridor  beyond  the  Scenic  River 
boundaries,  or  spedal  management  to 
protect  die  public  from  a  natural  hazard 
within  the  Scenic  River  unit 

B.  Other  Forms  of  Designation.  When 
the  Congress  enacted  FLfMA  and 
mandated  use  of  the  ACEC  process,  pre- 
existing audiorify  to  designate  areas  of 
public  lands  for  spedal  management  for 
particular  public  purposes  was  not 
repealed. 

1.  Legislative  and  Administrative 
Designations.  Thus,  an  ACEC 
detipiation  may  overlay,  in  whole  or  in 
part,  both  site-specific  legislative 
designations,  such  as  units  of  &e 
National  Wild  and  Scenic  Rivera  System 
and  National  System  of  Trails,  and 
National  Conservation  Areas  on  the 
public  lands,  and  such  administrative 
designations  as  critical  habitat  of 
endangered  spedes  of  wildlife,  on  the 
public  lands,  under  authority  of  the 
Endangered  ^)edes  Act 

Hie  Secrets^,  and  the  BLM  Diredor 
by  delegation,  have  for  many  yean 
designated  special  administrative  areas 
for  limited  uses  under  their  general 
anthorify  to  proted  public  healtii  and 
safety,  ttie  natural  environment,  areas 
havhig  coltural  or  historical  value,  and 
sdentific  study  areas  and  sdentifc 
values,  and  to  prevent  excessive  soil 
erosion  and  destruction  of  plant  life  and 
wildlife  habitat  For  such  purposes.  BLM 
has  in  some  cases  indudml  protective 
stipulations  in  use  permits  and  leases, 
and  die  Secretary  or  Diredor  have 
recognized  the  spedal  values  or  needs 
of  such  areas  by  designating  such 
special  areas  as  Resource  Conservation 
Areas.  Natural  Resources  Experiment 
and  Research  Areas,  Primitive  Areas, 
Scenic  Cortidoi^-Buffer  Zones, 
Researdi  Natural  Areas,  or  Outstanding 
Natural  Areas.  (Regulations  for  such 
designations  appear  in  43  CFR  Parts 
207a  6220  and  6290).  In  addition,  die 
Secretary  has  authority  to  designate,  for 
the  limited  purpose  of  recognition. 
National  Historic  Landmarics  and 
National  Natural  Landmarics.  Since  such 
designations  do  not  of  themselves, 
necessarily  provide  for  spedal 
management  atiention  nor  constitute  a 
spedal  managment  commitment  an 
ACEC  designation  may  overiay  any 
such  designation,  in  whole  or  in  part  hi 
order  to  complement  or  supplement  its 
managment  as  noted  hi  VHC  below. 

2.  Withdrawals.  A  number  of 
withdrawals  have,  in  effect  designated 
areas  of  the  pulic  lands  for  specified 
public  purposes  by  public  land  order 
issued  by  ttn  Secretary.  Some 
withdrawn  lands  are  associated  with 
some  of  the  spedal  administrative  areas 


noted  hi  VILB.1,  immediatdy  above.  An 
ACEC  designation  does  not  constitute  a 
withdrawal  That  is,  designation  of  an 
area  as  an  ACEC  does  not  by  itself 
predude  from  the  area  any  activities 
which  may  be  allowed  under  die  public 
land  laws,  induding  the  Goieral  Mining 
Law  of  1872.  A  withdrawal  may  be 
requested  of  the  Secretary  in  association 
wldi  an  ACEC  if  wididrawal  is 
necessary  in  order  to  provide  for  the 
spedal  management  requirements  of 
that  particular  ACEC 

C.  ^iect  of  ACEC  Designation.  In 
FLPMA  the  Congress  mandated  not  only 
the  identification  and  designation,  but 
also  die  protection,  of  ACECs.  Some  of 
the  spedal  administrative  area 
desi^tion  or  recognition  processes 
used  prior  to  enactment  of  thr  Ad  (snch 
as  noted  hi  VILB.1.  above,  and  provided 
for  hi  43  CFR  Parts  207a  622a  and  6290) 

-  do  not  in  themselves,  assure  a 
contindng  priority  to  qircified  spedal 
managemoit  as  does  ACEC  designation. 
The  ACEC  process  is  not  a  recognition 
program:  rather,  it  is  a  process  for  (1) 
detennining  wliat  qwdal  management 
certain  inyrartant  and  critical 
environmental  resources  (or  hasards) 
require,  and  then  for  (2)  providhv 
commitment  diat  ibiB  management  will 
continue  to  be  provided  on  a  iniority 
basis  hi  accord  wldi  Sec.  202(c)(3)  of  the 
Act 

D.  Two  Special  Relationships.  In  part 
because  they  are  beginnhig  to  be 
implemented  at  approximately  die  same 
time  as  die  ACEC  process,  two  other 
processes  affecting  die  public  lands  may 
have  spedal  relationships  with  the 
ACEC  process. 

1.  Coal  Program.  Hie  Surface  Mhiing 
Control  and  Reclamation  Ad  of  1977 
(SMCRA)  requires  the  Secretary  to  (1) 
establidi  a  program  tagovera  surface 
coal  mining  operations  on  Federal  lands: 
(2)  condud  a  review  to  determine  if   ■ 
certain  classes  of  Federal  lands  should 
be  designated  unsuitable  for  leasing  for 
surface  coal  mining  operations,  and  (3) 
establish  a  process  by  which  the  public 
may  petition  to  have  Federal  lands 
desisted  unsuitable  for  surface  coal 
mining  opovtions  or  to  terminate  such 
designations.  When  unsuitable  lands  are 
identified,  die  Secretary  is  required  to 
prohibit  or  to  impose  conditions  or 
limitations  for,  mining  operations  on 
diose  lands  (SMCRA.  Sees.  522(b)  and 
523;  30  U.S.C  1272. 1273). 

The  Department  of  the  Interior  b 
considering  proposed  criteria  fm 
determfaiing  lands  onsuitable  for  all  or 
certafai  types  of  minhig:  these  proposed 
criteria  include  mandatmy  and 
dlsoettoaary  standards  from  SMCRA 
and  odwr  Federal  laws.  These  proposed 
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criteria,  to  be  applied  to  lands  that  are 
administered  by  BLM  diroo^  KATs 
resource  management  planning  process, 
were  published  in  the  Fadeial  Registn, 
Dec.  8, 1978  (43  FR  57662-57670).  They 
subsequently  were  modified  and 
incorporated  in  proposed  rules  for  the 
Federal  coal  management  program 
published  in  the  Federal  Register.  March 
19. 1979  (44  FR  16800-16845).  These 
criteria  are  presently  being  field-tested 
on  more  than  500,000  acres  of  Federal 
coal  lands  in  the  West. 

Following  review  of  comments  on  the 
proposed  rules,  and  of  the  field-test 
results,  and  after  the  Department 
completes  its  coal  programmatic  EIS  on 
the  Federal  coal  management  program, 
the  proposed  criteria  may  be  revised.  If 
the  Secretary  chooses  to  adopt  a  Federal 
coal  management  program  which  retains 
the  unsuitabihty  criteria  concept,  final 
unsuitabihty  criteria  will  be  included  in 
final  coal  management  regulations  under 
43  CFR  Group  3400 — Coal  Leasing. 
(Copies  of  the  proposed  criteria  may  be 
requested  from  Office  of  Coal 
Management.  BLM  (140)  and  BLM  State 
offices.)  There  are  24  criteria,  together 
with  exceptions,  some  of  which  concern 
some  of  the  same  kinds  of 
environmental  resources  that  are 
relevant  to  the  ACEC  process.  Where 
the  presence  of  these  kinds  of  resources 
have  caused  an  area  to  be  foimd 
unsuitable  for  all  or  certain  types  of  coal 
mining,  eligibility  for  ACEC 
consideration  and  desirability  of 
providing  for  special  management 
attention  through  ACEC  designation 
also  should  be  considered. 

2.  Wilderness  Review.  FLPMA  directs 
the  Secretary  and  BLM  to  (a)  review  all 
public-lands  roadless  areas  of  5,000 
acres  or  more,  and  roadless  islands 
having  wilderness  characteristics;  (b) 
determine  their  suitability  or 
nonsuitability  for  wilderness 
designation  and  (3)  report  these 
suitabiUty  recommendations  to  the 
President  no  later  than  Oct  21, 1991 
(Sec  603).  The  President  must  report  his 
recommendations  to  Congress  within  2 
years  after  receiving  the  Secretary's 
recommendations,  and  Congress  will 
determine  which  areas  it  will  designate 
for  protection  as  units  of  the  National 
Wilderness  Preservation  System.  The 
Act  also  directs  the  Secretary  to  report 
to  the  President  by  July  1. 1980. 
recommendations  on  wilderness 
suitability  of  55  special  administrative 
areas  on  the  public  lands  which  BLM  or 
the  Secretary  had  designated  prior  to 
November  1975  as  Primitive  Areas  or 
Natural  Areas. 

FLPMA  directs  BLM,  in  conducting  the 
wilderness  review  program,  to  use  the 


wilderness  characteristics  described  in 
the  Wilderness  Act  of  1964:  (1)  The 
imprint  of  man's  woric  must  be 
substantially  unnoticeable:  (2)  the  area 
has  outstanding  opportunities  for  either 
solitude,  or  a  primitive  and  unconfined 
type  of  recreation;  (3)  the  area  has  a 
roadless  area  of  at  least  5,000  acres,  or 
is  of  sufficient  size  as  to  make 
practicable  its  preservation  and  use  in 
an  unimpaired  condition.  An  island  of 
any  size  may  be  eligible.  A  wilderness 
area  may  contain  "ecological, 
geological,  or  other  featiires  of  scientific, 
educational,  scenic,  or  historical  value." 

In  the  past  some  people  may  have 
suggested  wilderness  preservation  for 
an  area  when  what  they  were  most 
interested  in  was  not  primarily 
wilderness  values  so  much  as  protection 
of  scenic  wildhfe,  or  other  natural 
values.  In  the  inventory  phase  of  the 
wilderness  review  process,  BLM  will 
determine  whether  wilderness 
characteristics  are  present  in  an  area.  If 
an  area  is  determined  to  lack  wilderness 
characteristics,  it  will  receive  no  further 
consideration  under  the  wilderness 
review  program,  and  any  potential  for 
ACEC  designation  will  be  considered.  If 
an  area  has  been  determined  to  have 
wilderness  characteristics,  it  will  be 
referred  to  as  a  Wilderness  Study  Area 
(WSA)  and  enter  the  study  phase  of  the 
wilderness  review  process.  The  study 
will  be  conducted  through  BIAI's 
resource  management  planning  process, 
which  requires  analysis  of  all  resource 
values,  uses  and  potential  uses  of  the 
land  under  consideration.  Hie  study 
phase  will  be  used  to  consider  potential 
for  ACEC  designation,  as  well  as 
whether  a  WSA  is  suitable  or  not 
suitable  for  wilderness  preservation. 
(BLM's  wilderness  review  process  is 
described  in  Wilderness  Inventory 
Handbook,  Sept  27, 1978,  and  Draft 
Interim  Management  Policy  and 
Guidelines  for  Wilderness  Study  Areas. 
Jan.  12, 1979.  Copies  may  be  requested 
from  Wilderness  and  Environmental 
Areas  Staff,  BLM  (303)  and  BLM  State 
offices.) 

E.  Integration  with  Other 
Management  Actions.  The 
identification,  designation  and 
management  phases  of  the  ACEC 
process  will  be  incorporated  into  all 
BLM  resource  planning  and 
management  programs  and  activities  on 
a  priority  basis,  pursuant  to  FLPMA  and 
other  relevant  law  and  executive 
direction.  The  ACEC  process  will  be 
administered  so  as  not  to  be  duplicative, 
but  rather  to  complement,  supplement 
and  strengthen  the  use  of  all  relevant 
forms  of  management  of  the  resources  of 
the  public  lands  in  the  public  interest 


AttaduMBt  B.— State  OfBoM  of  tha  1 
of  Land  Management 

Alaska  SUte  Office.  701  C  Street,  Box  13, 

Anchorage.  Alaska  99513,  Phone:  (907)  271- 

5076. 
Arizona  State  OfRce,  2400  Vafley  Bank 

Center,  Ptjoenix.  Arizona  8S073,  Phone: 

(602)  261-3873. 
California  State  Office,  Federal  Office  Bldg., 

Rm.  E-2a41,  2800  Cottage  Way, 

Sacramento.  California  95825,  Phooe:  (916) 

484-4676. 
Colorado  State  Office,  Colorado  State  Bank 

Bldg.,  Rm.  TOa  1600  Broadway.  Denver, 

Colorado  802D2. 
Eastern  States  Office,  7981  Eastern  Avenue. 

Silver  Spring,  Maryland  20910,  Phone:  (301) 

427-7500. 
Idaho  State  Office,  Federal  Building.  Rm.  398, 

550  West  Fort  Street  P.O.  Box  042,  Boise, 

Idaho  83724.  Phone:  (208)  384-1401. 
Montana  State  Office,  Granite  Tower,  222 

North  32nd  Street  P.O.  Box  30157,  Billings, 

Montana  59107,  Phone:  (406)  657-6461. 
Nevada  State  Office.  Federal  Bldg..  Rm.  3008. 

300  Booth  Street  Reno,  Nevada  89509. 

Phone:  (702)  784-5451. 
New  Mexico  State  Office,  U.S.  Post  Office 

and  Federal  Building,  Sou&  Federal  Place, 

P.O.  Box  1449,  Santa  Fe,  New  Mexico 

87501,  Phone:  (505)  988-6217. 
Oregon  State  Office.  729  N£.  Oregon  Street 

P.O.  Box  2965,  Portland.  Oregon  97208, 

Phone:  (503)  231-6251. 
Utah  State  Office,  University  Club  Building, 

136  East  South  Temple,  Salt  Lake  City, 

Utah  84111,  Phone:  (801)  524-5311. 
Wyoming  State  Office,  2515  Warren  Avenue, 

P.O.  Box  1828,  Cheyenne,  Wyoming  82001, 

Phone:  (307)  778-2220. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That 
Echinacea  tennesseensis  Is  an 
Endangered  Species 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  Rule. 

summary:  The  Service  determines 
Echinacea  tennesseensis  (Tennessee 
purple  coneflower).  a  native  plant  of 
Tennessee,  to  be  an  Endangered  species. 
Past  and  potential  loss  of  this  species; 
habitat  due  to  residential  development 
is  threatening  the  continued  existence  of 
the  species.  Overutilization  of  this 
species  due  to  its  esthetic  and  possibly 
medicinal  qualities  also  poses  a  threat 
to  this  species.  This  action  will  provide 
the  species  protection  provided  by  the 
1973  Endangered  Species  Act.  as 
amended. 

DATE:  This  rulemaking  becomes 

effective  on  July  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  J.  O'Connor,  Acting 
Associate  Director — Federal  Assistance, 
Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  202/343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  response  to  Section  12  of  the 
Endangered  Species  Act  of  1973,  the 
Secretary  of  the  Smithsonian  Institution, 
presented  a  report  to  Congress  on 
January  9, 1975.  This  report,  designated 
as  House  Document  No.  94-51,  listed 
over  3,100  U.S.  vascular  plant  taxa 
considered  to  be  endangered, 
threatened,  or  extinct.  On  July  1. 1975, 
the  Director  published  a  notice  in  the 
Federal  Register  (40  FR  2782S-27924] 
announcing  his  acceptance  of  the  report 
as  a  petition  to  list  these  species  under 
Section  4(c)(2)  of  the  Act.  The  Director 
also  announced  his  intention  to  review 
the  status  of  the  plant  taxa  named  in  the 
report  as  well  as  any  habitat  which 
might  be  determined  to  be  critical. 

In  the  lune  16, 1976,  issue  of  the 
Federal  Register  (41  FR  24523-24512),  the 
Service  proposed  approximately  1,700 
vascular  plant  species  to  be  designated 
as  Endangered  pursuant  to  Section  4  of 
the  Act.  This  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 


to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication. 

Echinacea  tennesseensis  was 
included  in  both  the  July  1. 1975.  notice 
of  review  and  the  June  16, 1976, 
proposed  rulemaking. 

In  the  June  24, 1977.  Federal  Register 
(42  FR  23272-23281)  the  Service 
published  a  fmal  rulemaking  detailing 
the  regulations  to  protect  Endangered 
and  T^eatened  plant  species.  The  rules 
establish  prohibitions  and  a  permit 
procedure  to  grant  exceptions  to  the 
prohibitions  under  certain 
circimistances. 

Summary  of  Conunents  and 
Reconunendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26, 1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  The  Governor  of 
Tennessee  was  notified  of  the  June  16, 
1976  proposal,  but  he  submitted  no 
comments  on  the  proposed  action.  A 
summary  of  the  comments  pertaining 
speciHcally  to  Echinacea  tennesseensis 
are  discussed  in  the  following 
paragraph. 

No  comments  referring  specifically  to 
Echinacea  tennesseensis  were  received 
during  the  official  comment  period. 
Since  the  close  of  the  official  comment 
period  the  Tennessee  Heritage  Program 
recommended  that  Echinacea 
tennesseensis  and  one  other  plant  which 
occurs  in  Tennessee  as  most  worthy  of 
Federal  endangered  status. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Echinacea  tennesseensis  (Beadle) 
Small  (Tennessee  purple  coneflower)  is 
in  danger  of  becoming  extinct 
throughout  all  or  a  signiflcant  portion  of 
its  range  due  to  one  or  more  of  the 


factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  application  to 
Echinacea  tennesseensis  are  as  follows: 
(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  Historically,  Echinacea 
tennesseensis  has  been  found  in  three 
Tennessee  counties,  Wilson.  Davidson, 
and  Rutherford.  A 1933  manual  of 
botany  noted  its  distribution  as  the 
Interior  and  Ozark  Plateaus  of 
Tennessee  and  Arkansas.  However,  no 
localities  of  the  species  in  Arkansas 
have  ever  been  verified.  Three  extant 
populations  of  the  coneflower  occur 
today,  in  the  same  three  Teimessee 
counties.  However,  one  population  has 
been  totally  destroyed  and  a  new 
population  discovered  in  the  same 
county. 

The  population  located  in  Davidson 
County  has  been  reduced  in  size  due  to 
housing  construction.  This  site  occurs  in 
an  area  undergoing  rapid  residential  and 
recreational  development,  which  could 
further  threaten  this  species. 

Three  sites  have  been  reported  for 
Rutherford  County  but  only  one  is 
extant  today.  The  type  locality  was 
reported  as  a  gravelly  hillside  near 
LaVergne,  but  the  exact  location  of  this 
site  was  not  known.  A  population  was 
known  to  occur  near  LaVergne  on 
Stones  River  Road  up  until  1967,  when 
the  site  was  converted  to  a  trailer  park. 
Recent  searches  failed  to  locate  any 
coneflowers  among  the  trailers.  The 
extant  Rutherford  County  population 
occurs  in  a  corporation's  crushed 
limestone  lot,  whose  present  owner 
discovered  the  plants,  reported  their 
location  to  the  Tennessee  Heritage 
Program,  and  is  sympathetic  to 
conserving  the  species. 

The  third  extant  population  is  located 
in  Wilson  County  in  a  pasture  cedar 
glade.  The  majority  of  this  site  is  in 
private  ownership  adjoining  Cedars  of 
Lebanon  State  Forest.  A  portion  of  this 
population  occurs  in  the  state  forest 
The  private  owner  at  this  site  is 
sympathetic  to  conserving  the 
coneflower,  but  ownership  could  change 
leaving  the  species  in  a  vulnerable 
position. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  The  esthetic  qualities  of  the 
species  make  it  appealing  to  amateur 
collectors  and  wildflower  enthusiasts. 
One  instance  of  a  large  number  of  plants 
being  removed  from  the  Wilson  County 
site  has  been  observed  At  one  time  in 
the  I960' 8,  Echinacea  roots  were  being 
purchased  by  a  crude  drug  company  for 
their  believed  medicinal  qualities.  If  this 
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demand  reoccurs,  then  this  could  pose  a 
threat  to  the  species  also. 

(3)  Disease  and predation  (including 
grazing).  Some  light  grazing  occurs  at 
the  Wilson  County  site  but  may  not  be 
detrimental  and  may  even  be  beneflcial. 
However,  an  increase  in  the  intensity  of 
the  grazing  could  be  detrimental. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  Tennessee  does 
not  currently  have  a  law  to  protect  rare 
plants.  The  Endangered  Species  Act 
would  offer  needed  protection  for  the 
species. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Succession  of  the  cedar  glade 
communities  in  which  this  species 
occurs  has  been  correlated  with  less 
reproductive  "effort"  in  Echinacea 
tennesseensis.  Maintenance  of  these 
communities  may  be  advantageous  to 
this  species. 

Effect  of  the  Rulemaking 

Section  7(a]  of  the  Act  as  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  'agency  action'] 
does  not  jeopardize  the  continued  existence 
of  any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
section  7  of  the  Endangered  Species  Act 
Amendments  of  1978. 

Endangered  species  regulations 
already  codifled  and  to  be  codified  in 
Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  or  Threatened 
species.  The  regulations  referred  to 
above,  which  pertain  to  plant  species, 
are  found  at  8  17.61  (42  FR  32373-32381] 
and  9  17.71  of  Title  56  and  are 
summarized  below. 

All  provisions  of  Section  9(a)(2)  of  the 
Act,  as  implemented  by  §  17.61  (42  FR 
32373-32381)  would  apply.  These 
prohibitions,  in  part,  wotild  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 


import  or  export,  or  to  deliver,  receive, 
carry,  transport  or  ship  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  to  sell  or  offer 
for  sale  in  interstate  or  foreign 
conunerce.  this  plant.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  published  in  the  Federal 
Register  of  June  24, 1977  (42  FR  32373- 
32381).  provide  for  the  issuance  uf 
permits  to  cany  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances.  Such 
permits  involving  Endangered  plants  are 
available  for  scientiflc  purposes  or  for 
enhancing  the  propagation  or  survival  of 
the  species. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  the 
status  of  this  species  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
Appendix  to  that  Convention  and 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960. 


S  17.12    Endangered  and  ttireatened  plants. 


Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1973: 

"At  the  time  any  such  regulation  (any 
proposal  to  determine  a  species  to  be  an 
Endangered  or  Threatened  species)  is 
proposed,  the  Secretary  shall  by  regulation, 
to  the  maximum  extent  prudent,  specify  any 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat." 

Echinacea  tennesseensis  is 
threatened  by  taking,  an  activity  not 
prohibited  by  the  Endangered  Species 
Act  of  1973  with  respect  lo  plants. 
Publication  of  critical  habitat  maps 
would  make  this  species  more 
vulnerable  and  therefore  it  would  not  be 
prudent  to  determine  critical  habitat 

Echinacea  tennesseensis  was 
proposed  on  June  16, 1976,  and  since 
critical  habitat  is  not  being  determined 
for  this  species,  none  of  the  other 
amended  subsections  are  applicable. 
Accordingly,  the  Service  is  proceeding 
at  this  time  vvrith  a  final  rulemaking  to 
determine  this  species  as  Endangered 
pursuant  to  the  Endangered  Species  Act 
of  1973.  This  rule  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (U.S.C.  1531-1543;  87 
Stat  884). 

The  primary  author  of  this  rule  is  Ms. 
E.  La  Verne  Smith,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plant: 


SpeciM 


Rang* 


MAian       Critical       Spaaal 


SoianWic  nama 


Common  nama        Known  dialribulion       SMua 


ASTERACEAE  -AalarFamly: 


Tinnaain  purpla       U.SA  (Tannaw«>..      E 


N/A  N/A  N/A 


Note. — ^The  Department  has  determined 
that  this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatoty 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 


Dated:  May  16, 1979. 
Lynn  A.  Graanwalt 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc  7»-1747«  Filed  S-frrTft  MS  aat] 
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FEDERAL  ELECTION  COMMISSION 
[11  CFR  Chapter  I  and  IX] 

Presidential  Election  Campaign  Fund 
Federal  Financing  of  Conventions 

agency:  Federal  Election  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 


Sec. 


SUMMARY:  The  Commission  has 
prepared  a  draft  set  of  revised 
regulations  implementing  the  convention 
financing  provisions  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended  (26  U.S.C.  9008).  The  draft 
revised  regulations  incorporate 
suggestions  received  at  public  hearings 
held  on  June  20, 1978  (43  FR  23587.  May 
31, 1978).  They  are  intended  as 
substitutes  for  the  present  11  CFR 
Chapter  I.  Subchapter  B,  Parts  120 
through  125. 

DATES:  Comments  must  be  received  on 
or  before  June  18. 1979. 
ADDRESSES:  Address  comments  to 
Office  of  General  Counsel,  Federal 
Election  Commission.  1325  K  Street. 
Northwest,  Washington.  D.C.  20463. 
(202)  523-4143. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  Ann  Fiori.  Assistant 
General  Counsel  for  Legislation  & 
Regulations  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  The  draft 
regulations  have  been  renumbered 
according  to  the  sections  of  the  U.S. 
Code  on  which  each  is  based.  When 
incorporated  into  the  Code  of  Federal 
Regulations  they  will  become  11  CFR, 
Chapter  IX,  Subchapter  B,  Part  9008.  At 
that  time  the  present  11  CFR,  Chapter  I, 
Subchapter  B.  Parts  120  through  125  will 
be  deleted. 

Dated:  May  23, 1979. 
Robert  O.  Tieraan, 

Chairman,  Federal  Election  Commission. 

PARTS  120-125— (Deleted] 

It  is  proposed  to  amend  11  CFR 
Chapter  I  by  deleting  present  Part  120- 
125  and  adding  Part  9008.  in  Subchapter 
B  to  Chapter  IX  to  read  as  follows: 

Subchapter  B— Presidential  Election 
Campaign  Fund,  Federal  Financing  of 
Conventions 

Part  9008— FEDERAL  FINANCING  OF 
NOMINATING  CONVENTIONS 

Sec. 

9008.1  Scope. 

9008.2  Definitions. 

9008.3  Entitlement  to  payments  from  the 
fund. 

9006.4  Adjustment  of  entitlement. 


9008.5    Limitation  on  payments. 
gOQ&e    Use  of  funds. 

9008.7  Limitation  of  expenditures. 

9008.8  Payment  and  certification 
procedures. 

9008.9  Examination  and  audits. 

9008.10  Repayments. 

9008.11  Resolution  of  disputes  concerning 
repayments. 

9008.12  Convention  committee  registration 
and  reports. 

Authority:  Sec.  406(a),  Pub.  L.  93-443.  88 
Stat.  1294-96.  as  amended  by  sec.  303.  SOTja), 
Pub.  L  94-283.  90  Stat.  498,  501,  (26  U.S.C. 
9006). 

PART  9008— FEDERAL  FINANCING  OF 
NOMINATING  CONVENTIONS 

§9008.1    Scope.  (S  120.1)* 

(a)  This  part  interprets  2  U.S.C.  437 
and  26  U.S.C.  9008.  Under  26  U.S.C. 
9008(b),  the  national  committees  of  both 
major  and  minor  parties  are  entitled  to 
public  funds  to  defray  expenses  incurred 
with  respect  to  a  Presidential 
nominating  convention  Under  26  U.S.C. 
9008(d).  these  expenses  are  limited  to 
$2,000,000,  as  adjusted  by  the  Consumer 
Price  Index.  The  expenditure  limitatioa 
applies  to  all  major  and  minor  party 
national  committees,  regardless  of 
whether  or  not  they  accept  public  fimds. 
New  parties  are  not  entitled  to  receive 
any  public  funds  to  defray  convention 
expenses  and  are  not  subject  to  any 
expenditure  limitation. 

(b)  Under  2  U.S.C.  437,  conunittees  or 
organizations  dealing  with  matters 
involving  a  presidential  nominating 
convention  are  required  to  file 
disclosure  reports.  This  reporting 
obligation  extends  to  all  presidential 
nominating  conventions,  regardless  of 
whether  or  not  public  funds  were  used 
or  available  to  defray  convention 
expenses. 

§9008.2    Definitions.  (§  120.2) 

(a)  "Commission"  means  the  Federal 
Election  Commission,  1325  K  Street, 
N.W..  Washington,  DC.  20483. 

(b)  "Fund"  means  the  Presidential 
Election  Campaign  Fund  established  by 
26  U.S.C.  9006(a}. 

(c)  "Major  party"  means,  with  respect 
to  any  Presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 
election  received,  as  the  candidate  of 
such  party.  25  percent  or  more  of  the 
total  number  of  popular  votes  received 
by  all  candidates  for  such  ofrice. 

(d)  "Minor  party"  means,  with  respect 
to  any  Presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 


election  received,  as  the  candidate  of 
such  party.  5  percent  or  more,  but  less 
than  25  percent,  of  the  total  number  of 
popular  votes  received  by  all  candidates 
for  such  office. 

(e)  "New  party"  means,  with  respect 
to  any  I*residential  election,  a  political 
party  which  is  neither  a  major  party  nor 
a  minor  party. 

(f)  "Secretary"  means  the  Secretary  of 
the  Treasury  of  the  United  States. 


'Citation  to  current  regulation  follows  each 
renumbered  section  for  reference  purposes  only.  It 
will  not  appear  in  the  codified  regulation. 


§  9008.3    EnUtlement  to  payments  from 
tttefund. 

(a)  Major  parties.  {§  122.1)  Subject  to 
the  provisions  of  this  part,  the  national 
committee  of  a  major  party  shall  be 
entitled  to  receive  payments  under 

S  9008.4  with  respect  to  any  Presidential 
nominating  convention,  in  amoimts 
which,  in  the  aggregate,  shall  not  exceed 
$2  million,  as  adjusted  by  the  Consumer 
Price  Index  under  §  9008.4(a). 

(b)  Minor  parties.  (5  122.2)  Subject  to 
the  provisions  of  this  part,  the  national 
committee  of  a  minor  party  shall  be 
entitled  to  payments  under  S  9008.4  with 
respect  to  any  Presidential  nominating 
convention  in  amounts  which,  in  the 
aggregate,  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the 
amount  the  national  committee  of  a 
major  party  is  entitled  to  receive  under 
§  9008.4.  as  the  number  of  popular  votes 
received  in  the  preceding  Presidential 
election  by  the  minor  party  candidate 
for  President,  as  a  candidate  of  that 
party,  bears  to  the  average  number  of 
popular  votes  received  in  the  preceding 
Presidential  election  by  the  major  party 
candidates  for  President,  as  candidates 
of  such  parties. 

§  9008.4    Ad)ustment  of  entltiemenL 
(§  122.3) 

(a)  The  entitlements  established  by 
this  part  shall  be  adjusted  in  the  same 
manner  as  expenditure  limitations 
established  by  section  441a(b)  of  Title  2. 
United  States  Code  are  adjusted  on  the 
basis  of  the  Consiuner  Price  Index 
pursuant  to  the  provisions  of  section 
441a(c)  of  such  title. 

(b)  The  entitlements  established  by 
this  part  shall  be  decreased  by  the 
amount  of  income  generated  by  the 
investment  of  public  funds  under 
§9008.5 

(c)  The  entitlements  established  by 
this  part  shall  be  adjusted  so  as  not  to 
exceed  the  difference  between  the 
expenditure  limitations  of  S  9008.8  and 
the  amoiuit  of  private  contributions 
received  under  S  9008.8  by  the  national 
committee  of  a  political  party  and  used 
to  defray  convention  expenses. 
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§  WHWJ    Lhnltitloii  on  peymente. 

Payments  to  the  national  committee  of 
a  major  party  or  a  minor  party  uider 
this  subsection  from  the  account 
designated  for  such  committee  shall  be 
limited  to  the  amounts  in  such  account 
at  the  time  of  payment 

IMXM4   Uteorfunde.(9122S) 

(a)  Permissible  Uses.  Any  payment 
made  Under  this  Part  900B  shall  be  used 
only  for  the  piuposes  set  forth  in  this 
section. 

(1)  Such  payment  may  be  used  to 
de&tiy  the  convention  expenses  incurred 
(including  the  payment  of  deposits)  by 
or  on  behalf  of  the  national  committee 
receiving  such  payments;  or 

(2)  Such  payment  may  be  used  to 
repay  the  principal  and  interest  on  loans 
the  proceeds  of  which  were  used  to 
defray  convention  expenses:  or 

(3)  Such  payment  may  be  used  to 
restore  fimds  (other  thain  contributions 
received  by  this  committee  to  defray 
convention  expenses)  used  to  defray 
convention  expenses. 

(4)  Convention  expenses  includes  all 
expenses  inciured  for  the  purpose  of 
conducting  a  Presidential  nominating 
convention  or  convention-related 
activities  (including  the  payment  of 
deposits)  by  or  on  behalf  of  the  national 
committee  of  a  political  party,  such  as — 

(i)  Any  expense  for  preparing, 
maintaining,  and  rfi^itmntljiTg  ^e 
physical  site  of  the  convention, 
including  rental  of  the  hall,  platforms 
and  seating,  decorations,  telephones, 
security,  and  convention  hall  utilities: 

(ii)  Salaries  and  expenses  of 
personnel  whose  responsibilities  are 
planning,  managing,  or  conducting  die 
convention,  including  staff  members  of 
convention  committees  or  arrangements  " 
committees  and  similar  personnel; 

(iii)  Any  expenses  of  those  persons 
employed  by  the  national  committee 
employees  if  those  expenses  were 
incurred  in  the  performance  of  personal 
services  for  the  convention  in  addition 
to  the  services  normally  rendered  to  the 
national  committee  by  those  employees, 
such  as  travel  expenses  to,  from  and  in 
the  convention  city  or  other  locations 
where  meetings  specified  in  paragraph 
(a)(4)  of  this  section  are  held,  but 
excluding  any  portion  of  the  person's 
salary  paid  by  the  national  committee, 
provided  that  the  services  of  that  person 
were  incidental  to  the  convention  and 
not  performed  as  a  major  responsibility; 

(iv)  The  expense  of  conducting 
meetings,  whether  or  not  at.  the 
convention  site,  of  or  related  to 
convention  policy  committees,  such  as 
rules,  credentials  and  platform 
committees,  and  non-policy  committees. 


such  as  site,  contests,  call, 
arrangements,  and  permanent 
organization  committees,  including  costs 
of  renting  meeting  space  and  printing 
materials  (except  for  certain  legal  and 
accounting  expenses  under  I  9008.7(f]). 

(v)  The  expenses  incurred  in  securing 
a  convention  city  and  facility; 

(vi)  The  expense  of  providing  a 
transportation  system  in  a  convention 
dty  for  the  use  of  delegates  and  other 
persons  attending  or  otherwise 
connected  with  the  convention; 

(vU)  The  expenses  of  entertainment 
activities  which  are  part  of  official 
convention  activity  sponsored  by  the 
national  committee,  including  but  not 
limited  to  dinners,  concerts,  and 
receptions,  but  expenses  for  the 
following  activities  are  excluded: 
Entertainment  activities  sponsored  by  or 
on  behalf  of  candidates  for  nomination 
to  tiie  office  of  President  or  Vice 
President  or  State  delegations; 
entertainment  activities  sponsored  by 
the  national  committee  if  the  purpose  of 
the  activity  is  solely  for  national 
committee  business,  such  as  fimdraising 
events,  selecting  new  officers  for  the 
national  committee:  or  entertainment 
activities  sponsored  by  persons  other 
than  the  national  committee,  not 
otherwise  prohibited: 

(viii)  The  expenses  of  printing  official 
convention  programs,  a  journal  of 
proceedings,  agendas,  tickets,  badges, 
paasfes,  and  other  official  publications: 

(ix)  The  administrative  and  office 
expenses  of  conducting  the  convention 
such  as  stationery  and  office  supplies, 
office  machines,  and  telephone  charges, 
but  excluding  the  cost  of  any  such 
services  if  supplied  by  the  national 
committee  at  its  headquarters  or 
principal  office  and  if  such  services  are 
incidental  to  the  convention  and  not 
utilized  primarily  for  the  convention; 

(x)  Repayment  of  advances  which  are 
fixim  the  national  committee  and  used  to 
defray  convention  expenses: 

(xi)  Hie  interest  cm  loans  the  proceeds 
of  which  are  used  to  defray  convention 
expenses;  and 

(5)  Any  investment  of  public  funds  or 
any  other  use  of  public  funds  to  generate 
income  is  permissible  only  if  the  income 
so  generated  is  used  to  defray 
convention  expenses.  This  income  will 
be  applied  against  the  national 
committee's  payments  under  1 0008.2,  or 
where  appropriate,  the  Commission  may 
determine  that  a  repayment  is  required 
on  die  basis  of  such  income.  (§  122.4] 
(b)  Prohibited  Uses,  (i  122.5)  (1)  No 
part  of  any  payment  made  under 
i  900&3  shall  be  used  to  defitiy  the 
expenses  of  any  candidate,  delegate,  or 
alternative  delegate  who  is  participating 


in  any  Presidential  nominating 
convention  except  that  the  expenses  of 
a  person  participating  in  the  convention 
as  official  personnel  of  the  national 
party  may  be  defrayed  with  public  funds 
even  though  that  person  is 
simtdtaneously  participating  as  a 
delegate  or  candidate  to  the  convention. 

(2)  Public  funds  shall  not  be  used  to 
defray  any  e)q)ense  the  incurring  or 
payment  of  which  violates  any  law  of 
the  United  States  or  of  the  State  in 
which  such  expense  is  incurred  or  paid. 
(S  122.5(a)(2)). 

S  900B.7    LkiiNallon  of  expendlturee. 

(a)  National  Party  Limitations— (1) 
Major  Parties.  (|  121.1)  Except  as 
provided  by  1 900&7ra)(3).  the  national 
committee  of  a  major  party  may  not 
incur  convention  expehses  with  respect 
to  a  Presidential  nominating  convention 
which,  in  the  aggregate,  exceed  the 
amount  of  payments  to  which  such 
committtee  is  entitied  under  |  9006.3. 
whether  or  not  the  national  coamiittee 
elects  to  receive  any  public  funds. 

(2)  Minor  Parties.  (S  121.2)  Except  as 
provided  by  1 9006.7(3),  the  national 
committee  of  a  minor  party  may  not 
incur  convention  expenses  «vith  respect 
to  a  Presidential  nominating  convention 
which,  in  die  aggregate,  exceed  the 
amount  of  the  entiUement  of  the 
national  committee  of  a  major  party 
under  S  0006.3,  whedier  or  not  the 
national  committee  of  a  minor  party 
elects  to  receive  any  public  fimds. 

(3)  Authorization  to  Exceed 
Limitation.  (1 221.3)  The  Commission 
may  authorize  die  national  committee  of 
a  major  party  or  minor  party  to  make 
expenditures  for  convention  expenses 
which  expenditures,  in  the  aggregate, 
exceed  the  limitation  established  by 

i  SOOani)  or  1 9006.7(2).  This 
authorization  shall  be  based  upon  a 
determination  by  the  Commission  that 
due  to  extraordinary  and  unforeseen 
circumstances,  the  expenditures  are 
necessary  to  assure  the  effective 
operation  of  die  Presidential  nominating 
convention  by  the  committee.  In  no 
case,  however,  will  such  authorization 
entide  a  national  committee  to  receive 
public  funds  greater  than  the  entiUement 
specified  under  S  9006.3.  Examples  of 
"extraordinary  and  unforeseen 
circumstances"  are  a  deadlocked 
convention;  a  convention  extended  due 
to  rules  or  credential  disputes;  a  natural 
disaster  or  a  catastrophic  occurrence  at 
the  convention  site. 

(b)  Expenditures  by  Government 
Agencies  and  Municipal  Corporations. 
(§  1214)  (1)  Eiqienditiires  incurred  by 
State  or  local  government  agencies  or 
municipal  corporations  with  respect  to  a 
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Presidential  nominating  convention  will 
not  be  considered  either  expenditures 
made  by  a  national  party  or  illegal 
corporate  contributions  under  2  U.S.C. 
441b.  These  expenditures  will  therefore 
not  be  subject  to  the  national  party's 
expenditure  limitation  under 
9S  9008.7(1)  and  9008.7(2):  Provided, 
That  the  facilities  or  services  supplied  to 
the  national  committee  were  not  leased, 
purchased  or  otherwise  obtained  from 
any  other  person  (including  a  national 
bank,  corporation  or  labor  organization) 
for  less  than  fair  market  value. 

(2)  Examples  of  expenditures 
permitted  under  this  section  are: 

(i)  The  use  of  an  auditorium  or 
convention  center..£onstruction  and 
convention  related  services  therein  such 
as:  Construction  of  podiums;  press 
tables;  false  floors;  camera  platforms; 
additional  seating;  lighting,  electrical,  air 
conditioning  and  loudspeaker  systems; 
offices;  office  equipment;  and 
decorations; 

(ii)  Various  transportation  services, 
including  the  provision  of  buses  and 
automobiles; 

(iii)  Law  enforcement  services 
necessary  to  assure  orderly  conventions; 

(iv)  Use  of  convention  bureau 
personnel  to  provide  central  housing 
and  reservation  services; 

(v)  Rooms  in  hotels  in  proportion  to 
the  number  of  rooms  actually  booked  by 
the  conventions: 

(vi)  Local  transportation, 
acconunodations  and  hospitahty  for 
committees  of  the  parties  responsible  for 
choosing  the  sites  of  the  conventions, 
and 

(vii)  Other  similar  convention  related 
facilities  and  services. 

(3)  Expenditures  made  under 
S  9008.7(b)  are  subject  to  reporting 
requirements  under  {  9008.12. 

(c)  In-Kind  Contributions  by 
Businesses— {1)  Discounts  by  retail 
busienss  concerns.  (S  121.5)  Private 
retail  business  concerns  (whether 
incorporated  or  not)  may,  at  less  than 
fair  market  value,  sell,  lease,  or  rent,  or 
offer  to  sell,  lease,  or  rent  to  the  national 
party  for  the  convention  any  services, 
materials,  space,  or  goods  that  the 
business  normally  deals  in. 

(i)  For  example,  the  business  may 
provide  discounts  of  standard  rates  for 
any  goods  or  services,  provided  that  the 
discounts  are  offered  in  the  ordinary 
course  of  business  and  are  standard 
practice  based  upon  the  quantity  of 
similar  goods  and  services  sold,  leased, 
or  rented  in  similar  transactions.  For  the 
purposes  of  this  section,  a  local  bank 
may  be  considered  a  private  retail 
business  concern. 


(ii)  As  long  as  the  discount  does  not 
exceed  the  amounts  specified  in 
paragraph  (c)(l)(ii)  of  this  section,  it  will 
not  count  toward  the  national  party 
expenditiire  limitation  under  S  9008.7(a). 
(2)  Samples  and  promotional  material. 
(8  121.6)  Private  business  concerns, 
including  local  banks,  may  sell  at 
nominal  cost  or  provide  at  no  charge 
any  of  their  products  or  services  in  the 
form  of  samples  or  discount  coupons,  or 
provide  promotional  items  of  nominal 
value,  such  as  maps,  pens,  or  pencils, 
with  the  business"  name  imprinted  on 
the  item,  to  those  attending  the 
convention  functions:  Provided,  That — 

(i)  The  samples  and  the  like  are  solely 
for  bona  fide  advertising  or  promotional 
purposes  and  are  not  provided  for  the 
purpose  of  influencing  any  delegate's  or 
alternate's  vote; 

(ii)  The  activity  is  in  the  ordinary 
course  of  business  as  evidenced  by  past 
practice  with  other  political  and 
nonpolitical  conventions. 

(iii)  The  samples,  coupons,  and 
promotional  material  may  be  distributed 
by  or  with  the  help  of  persons  employed 
by  the  business,  the  national  party,  or  a 
citizen  host  committee. 

(iv)  The  value  of  the  benefits  provided 
will  not  count  toward  the  national 
party's  expenditure  limitation  under 
f  g006.6(a). 

(3)  In-Kind  Contributions  to  Host 
Committee.  [\  121.7)  Local  private 
businesses,  including  local  banks,  and 
labor  organizations  may  donate  or  offer 
at  a  reduced  rate  to  the  host  committee 
office  space,  suppUes.  furniture, 
transportation,  and  the  like  for  use  by 
the  host  committee  for  administrative 
purposes.  (See  \  900&7(d)  for 
regulations  applicable  to  host 
committees.) 

(d)  Contributions  to  and  Expenditures 
by  Host  Committee— {\)  Host 
Committee  Organization.[i  120.2(h))  A 
host  committee  includes  any  local 
organization,  such  as  a  local  civic 
association,  business  league,  chamber  of 
commerce,  real  estate  board,  board  of 
trade,  or  convention  bureau — 

(i)  Not  organized  for  profit  and  no  part 
of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  shareholder  or 
individual,  and 

(ii)  A  principal  objective  of  which  is 
the  encouragement  of  commerce  in  the 
convention  city,  as  well  as  projecting  a 
favorable  image  of  the  city  to 
convention  attendees. 

(2)  Donation  of  funds  to  host 
committee,  [i  121.8)  Local  businesses, 
including  local  banks,  (whether 
incorporated  or  not)  and  labor 
organizations  may  donate  funds  to  a 
citizen's  host  committee. 


(i)  Subfect  to  |  e006.7(d).  the  use  of  die 
funds  may  be  restricted  by  the  donor  in 
any  manner  agreeable  between  the 
donor  and  the  recipient  host  committee, 
such  as  earmaiiung  the  funds  for  a 
particular  project  or  purpose,  of  having 
the  contribution  acknowledged  as 
"Courtesy  of  X.  Y  and  Z  Companies."  so 
long  as  any  restrictions  are 
commercially  motivated  and  are 
nonpoliticaL 

(3)  Use  of  funds  by  host  committee. 
(§  121.9)  Funds  donated  to  the  host 
committee  may  be  used — 

(i)  To  defray  those  expenses  incurred 
for  the  purpose  of  promoting  the 
suitability  of  the  city  as  a  convention 
site; 

(ii)  To  defray  those  expenses  incurred 
for  welcoming  the  convention  attendees 
to  the  city,  such  as  expenses  for 
information  booths,  receptions,  and 
tours; 

(iii)  To  defray  those  expenses  incurred 
in  facilitating  commerce,  such  as 
providing  the  convention  and  attendees 
with  shopping  and  entertainment  guides 
and  distributing  the  discount  coupons 
and  samples  specified  in  1 9007.7(c)(2]: 

(iv)  To  defray  the  administrative 
expenses  incurred  by  the  host 
committee,  such  as  salaries,  rent  travel, 
and  liabihty  instuvnce; 

(v)  To  defavy  what  would  otherwise 
be  a  convention  expense  by  the  national 
committee  (such  as  renting  or 
refurbishing  the  convention  hall  or 
renting  seats,  lights  and  similar 
equipment),  but  only  if  the  funds 
received  and  used  by  the  committee  for 
such  purposes  have  been  maintained  in 
a  separate  account,  and  where  the  host 
committee  has  received  funds  from 
incorported  local  retaU  businesses,  the 
amount  received  is  proportionate  to  the 
commercial  retiun  reasonably  expected 
by  the  business  during  the  life  of  the 
convention; 

(vi)  To  repay  loans  borrowed  from  a 
national  or  State  bank  to  obtain  funds  to 
defray  expenses  incurred  under  the 
above  subsections,  and 

(vii)  To  defray  or  assist  in  defraying 
expenses  incurred  by  a  Federal  or  local 
goverrunent  agency  or  a  municipal 
corporation  if  those  expenses  are  similar 
to  those  which  the  host  committee  is 
permitted  to  incur  directly  under  this 
section,  (f  9006.6(d)(3)) 

(4)  Expenditure  Limitation.  Funds 
used  by  the  host  committee  in 
accordance  with  §  9006.7(d)(3)  will  not 
be  considered  expenditures  and  will  not 
count  against  the  expenditure  limitation 
under  {  9006.7(a]. 

(e)  Expenditures  to  Participate  in  or 
Attend  Convention.  (|  121.10(a])  (1)  For 
purposes  of  this  part,  expenditures  made 


by  Presidential  candidates  frtim 
campaign  accounts,  by  delegates,  or  by 
any  otlwr  individual  from  his  or  her    . 
personal  funds  Cor  the  purpose  of 
attending  and  participating  in  the 
convention  or  convention-related 
activities,  or  made  on  his  or  her  behalf 
by  State  or  local  committees  of  a 
political  party,  will  not  be  considered  as 
expenditures  made  by  or  on  behalf  of 
the  national  party,  and  are  therefore  not 
subject  to  the  overall  expenditure 
limitations  of  S  9008.7. 

(2)  Expenditures  made  under 
paragraph  (a)(1)  of  this  section  by 
candidates  from  campaign  accounts,  or 
by  State  and  local  party  committees  or 
any  other  political  committee  or  person 
shall  be  reported  pursuant  to  Part  104. 

(f)  Legal  and  Accounting  Services. 
(S  121.10(b))  Legal  and  accounting 
services.  For  purposes  of  this  section — 

(1)  The  payment  by  a  person  (other 
than  the  national  committee  of  a 
political  party]  of  compensation  to  any 
individual  for  legal  or  accounting 
services  rendered  to.  or  on  behalf  of.  the 
national  committee  is  not  an 
expenditure  counting  against  the 
expenditure  limitation  under  |  9007.7(a), 
so  long  as  the  person  pajring  is  the 
regular  employer  of  the  individual 
rendering  the  service  and  so  long  as  the 
services  are  not  attiibntable  to  activities 
which  directly  further  the  election  of 
any  designated  candidate  for  Federal 
office.  For  purposes  of  this  paragraph  a 
partnership  shisU  be  deeaied  to  be  the 
regular  eniployer  of  a  partner. 

(2)  The  payment  by  the  national 
committee  of  compensation  to  any 
individual  for  legal  and  accounting 
services  rendered  to.  or  on  behalf  of.  the 
national  committee  is  an  expenditure 
counting  against  the  expen(£ture 
limitation  under  S  9008.7(a].  whether 
paid  from  funds  received  by  the  national 

,  committee  from  die  Presidential  Election 
Campaign  Fund  or  fivm  private 
contributions. 

S9008J    Payment MdcertMcaHon 

(a)  Optional  payments;  private 
contributions,  (f  123.1)  (1)  A  major  or 
minor  party  may  elect  to  receive  aU. 
part,  or  none  of  the  amounts  to  which  it 
is  entitled  under  f  §  9006.3  and  9006.4. 

(2)  A  major  party  electing  to  receive 
part  or  none  of  the  amounts  to  which  it 
is  entitled  under  |f  9006.3  and  9008.4 
may  receive  and  use  private 
contributions,  so  long  as  the  sum  of  the 
contributions  which  are  used  to  defray 
convention  expenses  and  the  amount  of 
entitlements  elected  to  be  received  does 
not  exceed  the  total  expenditure 
limitation  under  §  900BJ. 


(3)  A  minor  party  electing  to  receive 
all.  part,  or  none  of  the  amounts  to 
which  it  is  entitled  under  i  \  9006.3  and 
9006.4  may  receive  and  use  private 
contributions  for  the  nominating 
convention,  so  long  as  the  sum  of  the 
contributions  which  are  used  to  defray 
convention  expenses  and  the  amount  of 
entitleaients  elected  to  be  received  does 
not  exceed  the  total  expenditure 
limitation  under  fi  0008.7. 

(b)  Eligibility  requirements.  (\  123.3) 
(1)  To  qualify  for  entitlement  under 
8  8  0OO&3  and  9008.4.  the  naUonal 
committee  of  a  major  or  minor  political 
party  must  file  with  the  Commission  an 
application  statement  meeting  the 
requirements  of  8  9008.8(b)(2]  and  an 
agreement  to  comply  with  ^e  conditions 
set  forth  in  9  9008.8(b)(3). 

(2)  The  application  statement  shall 
include  the  information  set  forth  below 
and  any  changes  in  that  information 
must  be  reported  to  the  Commission 
within  10  days  following  die  change: 

(i)  The  name  and  addiress  of  die 
national  committee; 

(ii)  The  name  and  address  of  the 
convention  arrangements  committee  of 
the  national  committee  or  such  similar 
committee  in  charge  of  the  national 
convention; 

(iii)  The  name  of  the  city  where  the 
convention  is  to  be  held  and  die 
approximate  dates; 

(iv)  The  name,  address,  and  position 
of  the  officers  and  members  of  die 
convention  airangements  committee; 

(v)  The  name,  address,  and  position  of 
the  party  officials  designated  by  die 
national  committee  to  sign  requests  for 
payments;  and 

(vi)  The  name  and  address  of  the 
commercial  bank  to  be  used  as  the 
depository  of  the  convention 
arrangements  committee; 

(3)  The  national  committee  shall  by  a 
letter  to  the  Commission,  agree  to  the 
following  conditions: 

(i)  The  natioaai  committee  shall  agree 
to  comply  with  the  aj^hcable 
expenditure  limitation  set  forth  at  11 
CFR  9006.7. 

(ii)  The  national  committee  shall  agree 
to  file  convention  reports  as  required 
under  26  U.S.C  437  and  11  CFR  9006.12. 

(iii)  The  national  committee  shall 
agree  to  estabUsh  one  or  more  accounts 
into  which  all  public  funds  received 
under  11  CFR  Part  9006  must  be 
deposited  and  &t>m  which  all 
expenditures  by  the  national  committee 
for  convention  esqienses  most  be  made: 
Provided,  That  such  account(s)  contain 
public  funds  solely. 

(iv)  If  the  national  committee  decides 
to  receive  private  contributions,  it  riiall 
agree  to  establish  one  or  more  accounts 


into  which  all  private  contributioBS 
received  by  the  national  committee  to 
defray  convention  expenses  shall  be 
deposited  and  from  which  all 
expenditures  to  defray  such  expense 
shall  be  aaade:  Provided,  That  such 
accounts  contain  private  contributions 
solely. 

(v)  The  national  committee  shall  agree 
to  file  with  the  Commission  a  copy  of 
any  contract  which  the  national 
committee  enters  into  with  a  host 
committee  or^a  convention  city. 

(vi)  The  national  committee  shall 
agree  to  obtain  and  furnish  to  the 
Commission  at  its  request  any  evidence 
regarding  convention  expenses  made  by 
the  committee.  The  national  committee 
has  the  burden  of  proving  that 
expenditures  by  the  committee  are  made 
for  piffposes  authorized  by  8  9006.6.  The 
Committee  must  include  as  part  of  the 
evidence  regarding  the  following 
documentation: 

(A)  For  expenditures  exceeding  $100 
or  Cor  expenditures  of  less  than  $100  to  a 
payee  .who  receives  expenditures 
aggregating  more  than  $100  per  year, 
either 

(1)  A  recnpted  bill  which  is  from  the 
payee  and  states  the  particulars  of  the 
expenditure;  or 

[^  If  such  a  receipted  bill  ia  not  ^ 

available,  the  following  documents, 
which  must  state  the  perticnlars  of  the 
expenditure: 

(/)  A  canceled  check  negotiated  by 
the  payee:  plus 

[ii]  One  of  the  following  documents 
generated  hj  the  payee-^  UU,  invoice, 
voucher  or  contonporaneous 
memorandnm; 

[iii)  Where  the  documents  specified  in 
subsection  (ii)  are  not  available,  a 
voucher  or  contemporaneous 
memorandum  from  the  committee;  or 

(J)  If  neither  a  receipted  bill  nor  the 
documentation  specified  in  paragraph 
[Hi]  is  available,  a  cancelled  check 
stating  the  particulars  of  the 
expenditure. 

(4)  Where  the  supporting 
documentation  required  above  is  not 
available,  the  committee  may  present  a 
cancelled  check  and  collateral  evidence 
to  document  the  qualified  campaign 
expense.  Such  collateral  evidence  may 
include  but  is  not  limited  to: 

(y)  Evidence  demonstrating  that  the 
expenditure  is  part  of  an  identifiable 
program  or  prefect  which  is  otherwise 
suffidendy  documented,  such  as  where 
the  expenditure  is  one  oif  a  number  of 
documented  expenditures  relating  to  the 
operation  of  a  coonnittee  office; 

(//)  Evidence  that  the  expenditure  is 
covered  by  a  preestablished  written 
commillae  pt^lcy.  such  as  a  diem  poUcy. 
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(B)  For  all  other  expenditures: 
{/)  If  from  the  petty  cash  fund,  a 

record  disclosing  the  identification  of 
the  payee,  the  amount  and  the  date  of 
the  expenditure;  or 

[2]  A  cancelled  check  which  has  been 
negotiated  by  the  payee  and  states  the 
identification  of  the  payee,  and  the 
amount  and  date  of  the  expenditure. 

(C)  (7)  For  purposes  of  11  CFR 
9008.8(b)(3)(vi).  "payee"  means  the 
person  who  provides  the  goods  of 
services  to  the  committee  in  return  for 
the  expenditure  except  for  an  advance 
of  $500  or  less  for  travel  and/or 
subsistence  to  an  individual  who  will  be 
the  recipient  of  the  goods  or  services 
purchased. 

(2)  For  purposes  of  11  CFR 
9008.8(b){3){vi)  the  "particulars"  means 
the  identification  of  the  payee,  the  date 
and  amount  of  the  expenditure  and  a 
description  of  the  goods  or  services 
purchased. 

(D)  Upon  the  request  of  the 
Commission  the  committee  shall  supply 
an  explanation  of  the  connection 
between  the  Expenditure  and  the 
convention. 

(vii)  The  national  committee  shall 
agree  to  keep  and  furnish  to  the 
Commission  any  books,  records, 
including  bank  records  for  all  accounts, 
or  other  inf6rmation  that  the 
Commission  may  request. 

(viii)  The  national  committee  shall 
agree  to  permit  an  audit  and 
examination  pursuant  to  26  U.S.C. 
9008(g)  of  all  convention  expenditures; 
facilitate  such  audit  by  making  available 
office  space,  records,  and  such 
personnel  as  is  necessary  to  the  conduct 
of  the  audit  and  examination;  and  pay 
any  amounts  required  to  be  paid  under 
26  U.S.C.  9008(h). 

(ix)  The  national  committee  shall  pay 
any  civil  penalties  included  in  a 
conciliation  agreement  with  or  imposed 
under  2  U.S.C.  437g  against  the 
committee. 

(4)  Filing  Date — The  application 
statement  and  agreement  may  be  filed 
any  time  after  June  1  of  the  calendar 
year  preceding  the  year  in  which  a 
Presidential  nominating  convention  of  a 
political  party  is  held,  but  no  later  than 
fu^t  day  of  the  convention.  (S  125.3(b) 

(c)  Increase  in  Certified  Amount. 

(S  122.3)  If  the  application  statement  is 
filed  before  it  is  possible  to  determine 
the  cost  of  living  increase  for  the  year 
preceding  the  convention,  that  amount 
determined  by  the  increase  shall  be  paid 
to  the  national  committee  promptly  after 
the  increase  has  been  determined 
(S  122.3). 

(d)  Availability  of  Payments. 

(§  123.4(a)]  The  national  committee  of  a 


major  or  minor  party  may  receive 
payments  under  ft  9008.8  beginning  on 
July  1  of  the  calendar  year  immediately 
preceding  the  calendar  year  in  which  a 
Presidential  nominating  convention  of 
the  political  party  involved  is  held. 

(e)  Payment  Schedule.  (§  123.4)  After 
a  national  committee  has  properly 
submitted  its  application  statement  and 
agreement  as  required  under  11  CFR 
9008.8(b],  an  initial  payment  will  be 
certified  to  the  Secretary  of  the  Treasury 
upon  the  receipt  of  a  written  request 

(1)  Initial  certification  and  payment 
A  written  request  for  an  initial  payment 
shall— 

(i)  Specify  an  amount  to  be  received, 
not  to  exceed  30  percent  of  the  agregate 
amount  to  which  the  committee  is 
entitled; 

(ii)  Be  supported  by  a  statement 
projecting  antl  describing  estimated 
convention  expenses,  as  well  as  those 
already  incurred  (including  advances 
made  by  the  national  committee),  except 
that  projected  expenditure  categories 
need  not  be  itemized  in  specific  dollar 
figures. 

(iii)  A  request  for  initial  payment  may 
bt  submitted  to  the  Commission  any 
time  after  June  1  of  the  calendar  year 
preceding  the  year  in  which  the 
convention  is  held,  and  may  be 
submitted  simultaneously  with  the 
application  statement  and  agreement 
required  under  S  9008.8(b). 

(iv)  A  properly  submitted  request  for 
initial  payment  shall  be  reviewed  and 
certified  by  the  Commission  to  the 
Secretary  for  payment  not  later  than  5 
working  days  after  receipt  by  the 
Commission,  but  no  payment  will  be 
made  prior  to  July  1  of  the  calendar  year 
preceding  the  calendar  year  of  the 
convention. 

(2)  Additional  Certifications  and 
Payments — (i)  Additional  requests  and 
certifications.  (A)  After  receipt  of  the 
initial  payment,  the  national  committee 
may  submit  requests  for  additional 
payments  at  any  time  after  August  1  of 
the  calendar  year  preceding  the 
calendar  year  of  the  election,  except 
that  such  requests  may  be  submitted 
only  on  the  first  day  of  the  month. 
Additional  certification  and  payments 
shall  not  be  granted  unless  the 
committee  has  submitted  an  appUcation 
statement  and  agreement  as  required 
under  11  CFR  S  9008.8(b). 

(B)  A  written  request  for  additional 
payment  shall  meet  all  the  requirements 
for  an  initial  payment  as  set  forth  at  11 
CFR  9008.8(b)(1).  (2)  and  (3)  and  may  not 
exceed  30  percent  of  the  aggregate 
amount  to  which  the  committee  is 
entitled. 


(C)  In  cetiiiying  payment  the 
Commission  shall  reduce  the  amount 
requested  by  the  committee  by  the 
amount  of  income  generated  through  the 
investment  of  public  funds,  except  that 
this  reduction  shall  be  decreased  by  the 
amount  of  tax  owed  on  the  basis  of  such 
Investment  income.  Any  income 
generated  through  investment  of  public 
funds  shall  be  paid  to  the  Fund  if  an 
amount  has  not  been  deducted  from  the 
committee's  payment,  except  that  the 
committee  may  decrease  the  amount 
payable  to  the  Fund  by  the  amount  of 
taxes  owed  on  such  income. 

(D)  In  certifying  payment  the 
Commission  may,  after  written  notice  to 
the  committee,  withhold  an  amount  not 
to  exceed  10  percent  of  the  conunittee's 
total  entitlement  Funds  withheld  under 
this  subsection  shall  be  certified  for 
payment  after  the  convention  upon 
submission  of  a  post  convention 
payment  request  accompalnied  by  the 
committee's  convention  financing 
reports  required  under  S  9008.12. 

(E)  Requests  for  additional  payment  if 
submitted  in  accordance  with 

S  9008.8(c)(2)(i)  shall  be  certified  by  the 
Commission  to  the  Secretary  within  5 
working  days. 

(ii)  Letter  of  Credit.  (A)  After  receipt 
of  the  initial  payment  the  national 
committee  may,  in  lieu  of  submitting 
additional  requests  for  payment  under 
11  CFR  g008.8(c)(2)(i),  opt  to  receive  the 
remainder  of  its  entitlement  through  a 
letter  of  credit  from  the  Secretary. 

(B)  The  letter  of  credit  shall  not 
exceed  90  percent  of  the  committee's 
total  entitlement  less  the  amount  of  the 
initial  payment. 

(C)  The  Secretary  will  make 
disbursements  upon  written  request 
from  the  national  committee  until  the 
amount  specified  under  S  9008.8(C](2)(ii) 
(B)  is  exhausted. 

(D)  The  national  committee  may 
submit  a  request  for  the  fmal  payment  o|^ 
the  remaining  10  percent  of  its 
entitlement  The  Commission  may,  after 
written  notice  to  the  committee, 
withhold  this  amount  until  after  the 
convention.  Amounts  so  withheld  shall 
be  certified  after  the  national  committee 
files  a  convention  financing  report  as 
required  under  {  9006.12. 

S900S.9    Examkiatton  and  MNMs.  (1 124J) 

The  Commission  shall  conduct  an 
examination  and  audit  of  the  convention 
expenses  of  the  national  party  no  later 
.  than  December  31  of  the  calendar  year 
of  the  convention  and  may  at  any  time 
conduct  other  examinations  and  audits 
as  it  deems  necessary.  ({  124J] 
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{9008.10    RapayiMnts.  (S  124.1) 

(a)  If  the  Commission  determines 
that— 

(1)  Any  portion  of  any  payment  to  the 
national  committee  was  in  excess  of  the 
aggregate  payments  to  which  the 
national  committee  is  entitled  under  11 
CFR  9008.3  and  9006.4;  or 

(2)  The  national  committee  incurred 
convention  expenses  in  excess  of  the 
limitation  on  expenditures  under  11  CFR 
9008.7;  or 

(3)  The  national  committee  accepted 
contributions  to  defi'ay  convention 
expenses  which,  when  added  to  the 
amount  of  payments  received,  exceeds 
the  expencUture  limitation  of  such  party 
under  11  CFR  9006.7;  or 

(4)  Any  amount  of  any  payment  to  the 
national  committee  was  used  for  any 
purpose  other  than  those  authorized  by 
S  9008.6  the  Commission  shall  notify  the 
national  committee  and  the  national 
committee  shall  repay  an  amount  equal 
to  the  excessive  or  the  improperly  used 
amount  involved. 

(b)  If  any  portion  of  the  payment 
under  %  9008.3  remains  unspent  after  all 
convention  expenses  have  been  paid, 
that  portion  shall  be  returned  to  the 
Secretary. 

(c)  The  committee  shall  make  an 
interim  repayment  of  unspent  funds 
based  on  the  financial  position  of  the 
committee  as  of  the  end  of  the  sixth 
month  following  the  close  of  the 
convention,  allowing  for  a  reasonable 
amount  as  determined  by  the 
Commission  to  be  withheld  for 
unanticipated  contingencies.  If  the 
committee  subsequently  need  amounts 
so  refunded  to  defray  convention 
expenses,  the  Commission  shall  certify 
such  amounts  for  payment  upon  the 
written  request  of  the  committee,  except 
that  no  payment  will  be  certified  more 
than  3  years  after  the  convention. 

(d)  All  unspent  funds  shall  be  repaid 
to  the  U.S.  Treasury  no  later  than  12 
months  after  the  close  of  the  convention 
unless  the  national  committee  has  been 
granted  an  extension  of  time.  The 
Commission  may  grant  any  extension  of 
time  it  deems  appropriate  upon  request 
of  the  national  committee. 

(e)  No  repayment  shall  be  required 
from  the  national  committee  under  this 
section,  which,  when  added  to  other 
repayments  required  from  such  national 
committee  under  this  section,  exceeds 
the  amount  of  payments  received  by 
such  national  committee  under  §S  9008.3 
and  9008.4.  (S  124.1(e)] 

(f)  If  the  Conunission  determines  that 
repayment  is  required,  it  shall  give 
written  notification  to  the  committee  of 
the  amounts  required  to  be  paid  and  the 
reasons  therefor.  No  notification  shall 


be  made  by  the  Commission  under  this 
section  more  than  3  years  after  the  last 
day  of  the  Presidential  nominating 
convention.  (S  124.2) 
.  (g)  The  national  party  shall  repay  to 
the  Secretary,  within  90  days  of  the 
notice,  the  amount  of  the  repayment 
Upon  application  submitted  by  the 
national  party,  the  Commission  may 
grant  a  90-day  extension  of  the 
repayment  period.  (S  124.2] 
(h)  Subject  to  8  9008.2,  the 
Commission  may  obtain  repayment  by 
authorizing  the  Secretary  to  deduct  the 
repayable  amoxmt  determined  under 
i  9006.10  from  the  amount  otherwise  due 
the  national  committee  for  its  next 
payment  All  other  repayments  shall  be 
made  payable  to  the  Secretary  and 
deposited  by  him  in  the  general  fund  of 
the  Treasury.  (S  124.1(f)] 

19006.11    nssoluMonofcllsptJfs 
conosnanQ  rapeyinants.  (}  124.2(d)) 

(a)  If  the  national  committee  disputes 
the  Commission's  preliminary 
determination  that  a  repayment  is 
required,  it  shall  submit  to  the 
Commission  in  writing  within  30  days  of 
receipt  of  the  Commission's  notification 
legal  or  factual  materials  to  demonstrate 
that  a  repayment  is  not  required. 

(b)  The  Commission  will  consider  any 
%vritten  legal  or  factual  material 
submitted  by  the  national  committee  in 
making  its  &ial  determination.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(c)  A  final  determination  by  the 
Commission  fhat  a  national  committee 
must  repay  a  certain  amount  shall  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  actions. 
This  statement  shall  explain  the  reasons 
underlying  the  Commission's 
determination  and  shall  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based 

(d)  The  national  committee  shall 
repay  to  the  Secretary  any  amount 
required  to  be  repaid  within  ten  days  of 
receipt  of  the  Commission's  notification 
of  final  determination. 

S  9000.12    Convention  conMnlttee 


(a]  Reports  by  government  agencies, 
municipal  corporations,  and  private 
host  committees.  (1)  Each  State  and 
local  government  agency,  municipal 
corporation  and  private  host  committee 
which  deals  with  officials  of  a  national 
political  party  with  respect  to  matters 
involving  a  Presidential  nominating 
convention  shall  register  with  the 
Commission  by  letter.  This  letter  shall 
contain  the  name  of  the  government 
agency,  municipal  corporation  or  host 


committee,  its  officers,  and  a  ttst  of  the 
activities  which  the  registering  entity 
plans  to  undolake. 

(2)  Each  State  or  local  government 
agency,  muni.  'tmI  corporation  or  private 
host  committee  ..nidi  deals  with 
officials  at  a  national  party  with  respect 
to  matters  inrotving  a  Presidential 
nominating  convention  shall  file  reports 
with  die  Commission  as  set  out  in 
paragraph  (c)  of  this  section. 

(3)  Eadi  Committee  or  other 
organization  spedfied  in  paragraph 
(a)(l]  of  this  section  need  not  report  its  ' 
unsuccessful  efforts  to  attract  the 
convention  to  its  dty. 

(b)  Reports  by  political  parties. 

(fi  125.2)  (1]  Each  committee  or  other 
organization,  including  a  national 
committee,  whidi  represents  a  national 
major,  minor,  or  new  political  party  in 
making  arrangements  for  die  convention 
of  that  party  held  to  nominate  a 
candidate  for  die  office  of  President  or 
\^oe  President,  shall  file  reports  with  the 
Commission  as  set  out  in  i  900B.12(c]. 

(2)  A  State  party  committee  or  a 
subordinate  committee  of  a  State  party 
committee  which  only  assists  delegates 
and  alternates  to  the  convention  from 
that  State  with  travel  expenses  and 
arrangements,  or  which  sponsors 
caucuses,  receptions,  and  similar 
activities  at  the  convention  site,  need 
not  report  under  this  Part 

(c]  Post-Convention  reports:  Content 
and  Time  of  Filing  fl  125.3  and  %  125.4) 
(1]  Each  committee  or  organization 
required  to  file  a  finandal  statement 
shall  within  60  days  following  the  last 
day  the  convention  is  offidally  in 
session,  but  not  later  than  20  days  prior 
to  the  date  of  the  general  election,  file 
with  the  Commission  a  convention 
report  on  FEC  Form  4  which  shall 
contain  all  receipts  and  disbursements 
in  connection  with  the  convention  and 
shall  be  complete  as  of  45  days 
following  the  convention. 

(2)  If  the  committee  spends  or  receives 
any  funds  after  45  days  following  the 
convention,  the  committee  shall  begin  to 
file  no  later  than  10  days  after  the  end  of 
the  next  calendar  quarter  a  report 
disclosing  all  transactions  completed  as 
of  the  close  of  that  calendar  quarter  and 
shall  continue  to  file  quarterly  reports 
thereafter  until  the  committee  ceases 
activity. 

(3)  Each  committee  shall  file  a  final 
report  with  the  Commission  not  later 
than  10  days  after  it  ceases  activity, 
unless  such  status  is  reflected  in  either 
of  the  reports  submitted  pursuant  to 
paragraphs  (d)(1)  or  (2)  of  tiiis  section. 

(d)  Committees  receiving  public 
funds:  quarterly  reports.  (1)  Any 
national  committee  of  a  major  or  minor 


r^- 
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party  which  receives,  directly  or 
indirectly,  all  or  part  of  the  payment  for 
Presidential  nominating  conventions 
under  26  U.S.C.  9008.  shall,  in  addition 
to  the  post-convention  reports  required 
to  be  filed  under  S  9008.12(1).  file 
quarterly  reports  as  follows: 

(2)  The  quarterly  report  shall  be  filed 
no  later  than  10  days  after  the  end  of  the 
calendar  quarter  in  which  the  committee 
receives  payment  under  26  U.S.C.  9008 
and  after  each  subsequent  quarter  in 
which  the  committee  receives  or 
expends  any  funds  until  the  date  of  the 
convention,  except  that  any  quarterly 
report  due  20  days  or  less  before  or  after 
the  convention  shall  be  suspended  and 
need  not  be  filed  until  30  days  after  the 
close  of  the  convention. 

(3)  A  national  committee  which  has 
received  payments  under  28  U.S.C. 

S  9008.  shall  cease  activity  no  later  than 
12  nionths  after  the  convention,  unless 
the  committee  advises  the  Commission 
of  extenuating  circumstances  at  least  30 
days  prior  to  the  close  of  the  12  month 
period.  (2  U.S.C.  437) 

(FR  Doc.  79-17501  Filed  6-S-79;  8:45  am] 
MLUNG  CODE  (IIS-OI-M 


32616 


Federal  Regtoter  /  Vol.  44.  No.  110  /  Wednesday.  June  6. 1979  /  Proposed  Rules 


Wednesday 
June  6,  1979 


Part  VII 


Securities  and 

Exchange 

Commission 

Proposed  Rule  To  Make  Available  to  the 
Municipal  Securities  Rulemaking  Board 
Copies  of  Reports  of  Compliance 
Examinations  of  Municipal  Securities 
Brokers  and  Municipal  Securities  Dealers 


Federal  Register  /  Vol.  44.  No.  110  /  Wednesday.  June  6.  1979  /  Proposed  Rules  3261^ 


32816 


Federal  Regtoter  /  Vol.  44.  No.  110  /  Wednesday.  June  6. 1979  /  Proposed  Rules 


SECURITIES  AND  EXCHANGE 
COtlMISSION 

[17  CFR  Part  2401 

[miiSM  No.  34-15SS5;  FNe  Na  87-784] 

Propoeed  Rule  To  Make  Available  to 
the  Municipal  Securities  Ruiemaldng 
Board  Copies  of  Reports  of 
Compliance  Examinations  of  Municipal 
Securities  Brokers  and  Municipal 
Securities  Dealers 

aoincy:  Securities  and  Exchange 

Commission. 

ACnON:  Proposed  rulemaking. 

summary:  The  Commission  proposes  to 
adopt  a  rule  to  make  available  to  the 
Municipal  Securities  Rulemaking  Board 
copies  of  reports  of  compliance 
examinations  of  mimicipal  securities 
brokers  and  municipal  securities 
dealers.  The  Securities  Exchange  Act  of 
1934  directs  the  Commission  to  make 
available  to  the  Municipal  Securities 
Rulemaking  Board,  upon  request,  copies 
of  reports  of  examinations  made  by  the 
Commission,  or  furnished  to  it  by 
appropriate  regulatory  agencies,  subject 
to  such  limitations  as  the  Commission 
establishes  by  rule  as  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors. 
DATES:  Comments  should  be  submitted 
on  or  before  June  27, 1979. 
AOORESSES:  Interested  persons  should 
should  submit  three  copies  of  their 
views  and  comments  to  Ceurge  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
All  submissions  will  be  made  available 
for  public  inspection  at  the 
Commission's  PubHc  Reference  Section, 
Room  8101. 1100  L  Street,  NW., 
Washington,  D.C.  and  should  refer  to 
Securities  and  Exdiange  Commission 
File  No.  S7-784. 

FOR  FURTHER  INFORMATION  CONTACT. 
Marcia  L  MacHarg,  Esq.,  Office  of  Self- 
ReguUtocy  Oversight  Division  of 

Market  Regulation.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
202-755-7128. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
announced  today  that  it  has  published 
for  comment  proposed  rule  15Bc7-l  {17 
CFR  240.15Bc7-l]  to  make  available  to 
the  Municipal  Securities  Rulemaking 
Board  (the  "MSRfi")  copies  of  reports  of 
compliance  examinations  of  municipal 
securities  brokers  and  municipal 
securities  dealers,  pursuant  to  Section 


15B(c)(7)  of  the  Sscurities  Exchange  Act 
of  1994  (the  "Act")  (15  U.S.C.  78o- 
4(cK7)).  Section  15B(c)(7)  directs  ths 
Commission  to  make  available  to  the 
MSRB,  upon  request  copies  of  reports  of 
examinations  made  by  the  CoamxissioB. 
or  furnished  to  it  by  appropriate 
regulatory  agencies,  subject  to 
limitations  as  the  Commission 
estabUshes  by  rule  as  necessary  or 
appropriate  in  the  public  interest  or  Cor 
the  protection  of  investors. 

Background 

The  Securities  Acts  Amendments  of 
1975  ("1975  Amendments")'  provided  for 
the  establishment  of  the  MSRB  to  adopt 
rules,  subject  to  Commission  approval, 
relating  to  trading  in  municipal 
securities  and  the  activities  of  municipal 
securities  brokers  and  municipal 
securities  dealers.  Congress  intended  to 
provide  the  MSRB  with  "ample 
opportunity  to  develop  responsible  rules 
for  the  industry."  *  Compliance 
examinations  are  a  source  of  current 
information  which  the  MSRB  may  use  to 
monitor  the  activities  of  municipal 
securities  professionals,  and  ScKrtion 
15B(c)(7)  of  the  Act  provides  a 
mechanism  for  giving  the  MSRB  access 
to  reports  of  such  examinations.* 

CompUance  examinations  of 
municipal  securities  brokers  and 
municipal  securities  dealers  are 
conducted  periodically  *  by  the 


■  Pub.  L  No.  94-28  Qune  4. 1975]. 

'Bapart  of  Cfc*  Smiatm  Committee  on  i 
HomMmgtmd  Utbaa  Affain  to  Accompany  &  M8^ 
Rep.  No.  75)  94ih  Cong.,  lit  Set*.  48  (197S). 

•  SactiM  UB(c)(7XBl  of  the  Act  reads  m  ktkmm 
A  ngtotgwl  McuiiliM  aeaociation  shall  aak*  a 
report  of  any  examination  conducted  puraaaal  to 
■abtection  Cb)(2UE]  of  Ikis  section  and  pnmpUy 
inairii  the  riwilMliiii  a  copy  thereof  ami  any  data 
■applied  to  ft  fai  connection  with  such  eTiwinattoB. 
Subject  to  such  limitations  as  the  Commiaaioa.  bf 
rule,  determines  to  be  necessary  or  appropriate  In 
Sh  pabUc  hilaiiiaf  or  ibr  the  protection  of  Investors, 
the  Commission  shall,  oa  request  make  a»aUaMa  to 
Ika  Boani  a  aapjr  of  aay  report  of  an  examtaaUaa  at 
a  maoicipal  seouitiat  bioker  or  munidpai  aaoKttlaa 
doslar  made  by  or  faniMied  to  the  Conuiisaian 
punaiant  to  this  pacayaph  or  Section  17(^(q  of  tUa 
title. 

*TVa  MSBB  adopted  rale  G-ie  pursuairt  to 
■ection  15B(b)(Z)(E]  of  the  Act  (15  U.S.C : 
4(b)(2)(E)).  which  authorizes  the  MSRB  to  | 
and  adopt  rules  to  provide  for  periodic 
examinations  of  "mimidpal  securities  I 
municipal  securities  dealers  to  determina 
compliance  with  applicable  provisions"  of  tta  Act 
rules  promulgated  thereunder,  and  MSRB  rales.  Rule 
G-18  was  approved  by  the  Commission  to  Sacarities 
Exchange  Act  Release  No.  14324  (Dec  2a  ISTT),  aad 
provides:  At  least  once  eadi  twenty-four  aaalfca. 
each  municipal  securities  broker  and  munidpai 
securities  dealer  shall  be  examined  in  arrwdaiii  a 
.with  Section  15B(c)(7]  of  the  Act  to  deteitoiBa^  at  a 
mininiiim,  whether  such  munidpai  sacurSin  brokar 
or  munidpai  securities  dealer  and  its  asaadated 
persons  fare  in  compliance  with  all  appUcaUa 
provisions  of  the  Ad  and  rales  and  regulaSaaaaf 
the  Commissioa  thereunder. 

Section  lSB(c)(7MA)  of  the  Ad  providaa  *at 
examinations  shall  ha  oonductad  by  the 


ODmmission,  the  NASD,  and  die 
iin>ropi^at6  ^M^-  regulatory  agencies.* 
Ssction  15B(c)(7)(B)  provides  that  the 
Commission  will  iniake  available  to  the 
MSRB.  upon  request  copies  of  reports  of 
examinations  of  municipal  securities 
brokers  or  municipal  securities  dealers 
auide  by  or  furnished  to  the 
Commission,*  subject  to  such  limitations 
as  the  Commission,  by  rule,  deems 
naoessary  or  appropriate  in  the  public 

On  February  16. 1979.  the  MSRB 
sebmitted  a  written  request  to  the 
Commission  pursuant  to  Section 
15B(c](7]  of  the  Act  for  copies  of  reports 
of  examinations,  or  information 
contained  in  reports  of  examinations,  of 
municipal  securities  brokers  and 
municipal  securities  dealers  made  by  or 
famished  to  the  Commission.^  The 
proposed  rule  would  make  information 
from  reports  of  such  exminations 
available  to  the  MSRB.  subject  to 
limitations  designed  to  protect  the 
confidentiaUty  of  such  information  and 
to  establish  procedures  for  furnishing  it 
to  the  MSRB. 

Tke  Proposed  Rule 

The  proposed  rule  would  require, 
prior  to  the  Commission's  furnishing  any 
information  to  the  MSRB.  that  the  MSRB 
establish  by  rule,  and  thereafter 
■uintain,  adequate  procedures  for 
ensuring  the  confidentiality  of 
information  made  available  to  it 
pursuant  to  Section  15B(c](7)  of  the  Act* 


,  the  NASD,  or  the  appropriate  bank 
regulatory  agency. 

*The  term  "appropriate  regulatory  agency"  i> 
dsfined  in  Section  3(a)(34)(  A)  of  the  Ad  (15  U.8.C 
7Bc(34)(A)).  The  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
aad  the  Federal  Deposit  Insurance  Corporation  are 
tte  appropriate  regulatory  agendes  for  munidpai 
aacurities  dealers  which  are  banks  or  separately 
Uantifiable  departments  or  divisions  of  banks 
Mfulated  by  those  agendes.  The  term  "separately 
idantifiable  department  or  division"  is  defined  in 
MBRB  rule  G-1  punuant  to  Section  3(a)(30)  of  the 
Ad  (15  U.S.C  7Bc(30)). 

■Section  15B(cH7]  of  the  Ad  requires  that  copies 
af  examination  reports  of  munidpai  securities 
biaken  or  daalan  made  by  the  NASD  shall  be 
isBished  to  the  Commissioo.  Section  17(cK3)  of  the 
Ad  (15  U.aC  78q(c)(3))  provides  that  the 
appropriate  bank  r^ulatory  agency  for  a  t>ank 
1  aecurities  dealer  shall  furnish  to  the 
,  upon  request,  copies  af  reports  of 

'Undarte  proposed  rule,  the  Commission  would, 
oaa  n««t<niiiin  basis,  moke  infonnation  btMi 
■sports  of  examinations  available  to  the  MSRB 
«llhtn  thirty  (30)  days  after  such  information  la 
received  by  the  Commission. 

'The  MSRB  has  specified  terms  and  oonditions 
tohidi  It  is  prepared  to  meet  becauae  of  the 
r—ili1iiiitlsl  nature  of  the  infonnation  which  would 
bo  lunlsbed  to  it  under  the  propoeed  rule.  These 
a^Mladude  presenting  Informatioo  to  memben  of 
AaMSnanly  In  summarisad  form  which  would 
nalpafadtiiBnUflcattaa  of  the  sab)acts  of 

,  maintaining  oopiaa  of  examination 
Footnotes  oontlnued  on  next  pace 
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In  addition,  the  proposed  rule  would 
provide  that  any  infonnation  made 
available  to  the  MSSB  must  not  identify 
a  municipal  securities  brokn  or  dealer, 
or  associated  person  lodiich  is  the 
subject  of  an  examination  report*  Any 
information  identifying  the  subject  of  the 
examination,  vdiidi  would  be  required 
by  the  proposed  rule  to  be  furnished  to 
the  Commission  as  a  basis  for  its 
recordkeeping  system,  would  be  deleted 
by  the  Commission  prior  to  making 
copies  of  reports  available  to  the  MSRB. 

As  an  flJteraative  to  furnishing  the 
entire  examination  report  the  proposed 
rule  would  allow  for  relevant 
information  to  be  extracted  from 
examination  reports  and  imivided  to  die 
MSRB  on  a  separate  reporting  form.  This 
alternative  would  provide  the  MSRB 
%vith  access  to  the  types  of  current 
infonnation  on  the  activities  of 
municipal  securities  brokers  and  dealers 
which  the  MSRB  has  indicated  are 
important  to  its  effectiveness  as  a 
rulemaking  body  withobt  disclosing  the 
identity  of  the  subject  of  tiie 
examination. 

The  schedule  of  information  to  be 
followed  by  those  examining  entities 
that  choose  to  use  a  separate  reporting 
form  is  general  in  nature.  Hie  MSRB 
staff  has  indicated  to  the  Commission 
that  while  the  MSRB  is  interested  in 
obtaining  particular  items  of  information 
from  examination  reports,  it  does  not 
require  infonnation  specifically 
identifying  any  municipal  securities 
broker,  municipal  securities  dealer,  or 
associated  person.  Accordingly,  the 
schedule  of  information  to  be  contained 
in  a  separate  form,  while  responsive  to 
the  legislative,  intent  of  providing  the 
MSRB  with  important  and  useful 
information  contained  in  reports  of 
examinations  of  municipal  securities 
brokers  and  dealers,  would  take  account 
of  legitimate  concerns  that  even 
apparentiy  general  information  could  be 


Footnotes  continued  tram  last  page 
reports  to  a  k)ckad  fik  cabinet  wit)i  aocaas  ttanitad 
to  senior  MSRB  ataff  toaBbais,  and  amphaaixfaig  to 
staff  mwnbarstfaaiaqulreinanta  of  tfaa  MSRB  code 
of  condud  with  reaped  to  Ifaa  dbofidanUaUty  of 
infonnation  wfaidi  thajr  may  obtain  in  their  capadtjr 
asMSRBamployaaa. 

•Infonnatian  «»»*■««»«»  in  bank  examination 
reports  la  axomptad  bom  tha  public  discloama 
lequiremants  of  die  Administrative  Procedure  Act 

See  5  U.8.C  sBKbKs).  Sto  a/so  17  CFR  aoaaa(bxs) 
vAidx  pravidaa  that  anamination  reports  fnniahad 
to  the  Commlsainn  tj  a  rasolatoiy  entity 
responsible  for  a  flnandal  inatitntion  conattluto 
nonpublic  matter,  in  addition,  diara  Is  a  statutory 
prohiUtiob  appHcriila  to  awii  fadeial  bank 
regulatory  itf^'  *§"*"**  diadoaan  of  the  oontenta 
of  oanfldanttal  l>aiik,pxaailaBtiaB  reporta  anlaaa 
expreaaly  pannittod  by  kw.  Saft  «#  12  CFR  4.18r 
which  prohibita  Aadoaora  of  Batectal  bi 
confidential  axatoinattan  rsporla  prepared  bf  tha 
Office  of  tha  Coovlrallar  of  dM  I 
penalty  of  law. 


used,  in  some  instances,  to  identify 
certain  municipal  securities  brokers  and 
dealiers  which  are  the  subjects  of 
examination  reports.  ** 

Under  the  proposed  rule,  the 
Commission  itself  could  furnish  the 
MSRB  with  information  from  any 
examination  report  in  whatever  format 
it  deems  appropriate.  That  provision 
would  allow  the  Commission  the  choice 
of  furnishing  the  MSRB  widi  a  separate 
form,  rather  than  a  copy  of  the  fiill 
examination  report  provided  that  the 
separate  form  contains  as  much  of  the 
infonnation  specified  in  the  proposed 
rule  as  is  available  from  the  aerial 
examination  report 

The  NASD  and  the  three  federal  bank 
regulatory  agendes  would  also  be  able 
to  make  use  of  a  simplified  separate 
reporting  form  under  the  proposed  nde. 
The  appropriate  examining  entity  could 
have  a  separate  form  completed  by  the 
examiner  at  the  time  of  the  examination, 
or  have  the  form  filled  out  subsequent  to 
the  examination  by  personnel 
e}q)erienced  in  revienving  reports  of 
examinations  of  munidpai  securities 
brokers  and  dealers.  In  the  alternative, 
of  course,  the  examining  entity  may 
supply  the  Commission  with  a  copy  of 
the  fidl  examination  report 

The  proposed  rule  would  require  that 
should  die  NASD  or  the  bank  regulatory 
agendes  choose  to  make  use  of  a 
separate  form,  the  form  must  contain  all 
of  the  information  specified  in  the  rule." 
liie  Commission  believes  that  this 
limitation  on  the  use  of  separate  forms 
would  result  in  a  supply  of  information 
from  examination  reports  to  the  MSRB 
which  is  complete  and  uniform, 
regradless  of  the  examining  entity  or  the 
munic^Ml  securities  broker  or  dealer 
examined.  The  Commission  and  the 
MSRB  believe  that  use  by  all  reporting 
agendes  of  the  separate  form  would  be 
particulariy  helpful  to  the  MSRB.  which 
intends  to  compUe  aggregate 
infonnation  on  transactions  in  munidpai 
securities  and  on  the  activities  of 
munidpai  securities  brokers  and 
munidpai  securities  dealers  in  order  to 


"For  axanqrie,  dio  separate  form  does  not  raqnira 
an  Indlcatian  of  dto  gaopaphic  region  where  tha 
sub)ad  of  die  axamtaiatlan  Is  k>catad.  alnoe  die 
mimbar  of  bank  municipal  secmitias  dealers  In 
aome  areas  of  the  country  is  so  amall  that  H  might 
be  poaeiblo  to  idsodfy  a  particnlar  bank  dealer 
riaqiijr  by  kDOwtng  what  part  of  dto  oountiy  It  is  hi. 
and  wfaidi  iMnk  ragulator  cooduded  Um 

'*Mo«l  of  die  Infacmatian  qiedfied  is  abeady 
onntafaMd  In  lUl  «xamfaiadon  reports.  Tha  NASD 
and  tfaa  bank  ngdataty  agandas  hare  indicated 
diat  any  oHmt  Infoanation  raqaiiad  is  readily 
arailabla  to  axaainatt.  We  understand  dut  dia 
regnlataqr  aottttaa  hitand  to  radad^  their 
1  reports  In  oraar  to  naat  tha 

I  tiw  sapante  fotm  optiowsi 


aid  it  in  carrying  out  its  rulemaking 
functions. 

The  information  which  the  proposed 
rule  would  require  separate  reporting 
forms  to  contain  falls  into  three  general 
categories. 

First  the  MSRB  would  be  provided 
%vith  suffident  information  to  categorize 
the  report  by  appropriate  regulatory 
agency  conducting  the  examination  and 
by  ^e  type  or  scope  of  the  examination. 

Second,  the  MSRB  would  be  provided 
with  ai^>ropriate  information  indicating 
the  size  of  the  munidpai  securities 
broker  or  dealer.  For  bank  munidpai 
securities  dealers  and  bank  dealers 
registered  as  separately  identifiable 
departments  or  divisions,  the 
information  required  would  be  the 
appropriate  toUJ  asset  range  of  the  bank 
itsell  Tlie  proposed  rule  would 
designate  six  asset  categories  within 
which  a  bank  might  fall  For  SECO" 
munidpai  securities  brokers  or  dealers 
and  broker-dealers  regulated  by  the 
NASD,  the  proposed  rule  would  require 
designation  of  whether  the  broker  or 
dealer  examined  is  a  main  office  or 
branch  office,  and  'or  main  office 
examinations,  the  appropriate  tentative 
net  capital  of  the  broker-dealer."  If  the 
subject  of  an  examination  is  a  dealer, 
designation  of  wdiether  or  not  the  dealer 
Engages  solely  in  transactions  in 
munidpai  and  other  exempted  securities 
would  be  required.  In  addition,  since 
this  second  category  of  information 
focuses  on  the  size  of  die  munidpai 
securities  broker  or  munidpai  securities 
dealer  or  of  die  entity  of  iwfaich  it  may  be 
a  part  the  number  of  munidpai 
securities  prindpals,  munidpai 
securities  representatives,  and  if  an 
examination  of  a  broker-dealer,  the 
number  of  finandal  and  operations 
prindpals  assodated  with  the  broker  or 
dealer,  is  required  under  the  proposed 
rule. 

The  third  category  of  information 
concerns  information  characterizing  the 
trading  activities  of  the  subject  of  Ike 
examination  report  In  particular,  the 
proposed  rule  would  require  that 
observations  of  apparent  violations  of 
any  applicable  provision  of  the  Act  and 
rules  and  regulations  promulgated 
thereunder,  induding  MSRB  rules,  be 
furnished,  along  widi  information 
identifying  die  applicable  provision  or 
rule,  as  vrell  as  s  description  of  die 
circumstances  of  the  violation,  end 


■*Tha  8B0O  (BacnrtliM  I 
Cototolaaiaa  Ody)  prar<<B  k  on  option  pravtdad  to 
broken  and  daalan  who  do  not  wish  to  iotailha 
NASD  and  an  not  Ibanlbfa.  nwrnben  oif  a  national 


■*S<aal7  CFR  aeiUcS-l  wUdi  sett  fofdi  dis  not 
tpital  lequlianants  for  broken  or  dealers. 
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whether  or  not  flie  violatkm  is  of  a 
continuing  nature. 

Hie  proposed  rule  woidd  require  that 
information  on  any  corrective  action 
taken  or  recommended  be  provided  to 
the  MSRB.  The  Commission  intends  that 
this  information  reflect  the 
recommendationi  of  the  examiner, 
rather  than  the  final  determination  of  a 
district  business  conduct  committee  or 
any  otfier  reviewing  entity.  The 
examiner's  findings  are  particularly 
important  in  ttiis  area,  since  (fiscipKnary 
action  taken  or  recommendations  made 
pursuant  to  tfie  examiner's  report  often 
may  be  completed  months  after  ttie 
actual  examination  date.  Sfaice  effective 
analysis  of  trading  activity  in  the 
municipal  securities  market  is 
dependent  upon  a  supply  of  current 
information  to  Ae  MSRB.  the  proposed 
rule  would  cover  only  tfiose  actions 
taken  or  recommended  by  the  examiner 
in  connection  with  the  examination 
itself. 

Finally,  comments, in  the  examination 
report  made  by  the  examiner  concerning 
any  questionable  practices  relating  to 
the  municipal  securities  broker  or  dealer 
activities  of  the  subject  of  the 
examination  must  also  be  incliuled  in 
any  separate  form  provided  to  the 
MSRB.  This  information  is  intended  to  » 
go  beyond  observations  ccmceming 
municipal  securities  activities  which 
may  already  be  covered  by  provisions  of 
the  Act  or  the  rules  of  the  MSRB. 
General  observations  on  municipal 
securities  trading  practices  which  seem 
unusual  or  inappropriate  could  be 
particularly  useful  to  the  MSRB  in 
identifying  areas  of  potential  concern. 
This  type  of  information  may,  for 
example,  reveal  loopholes  in  the  existing 
regulatory  structure  or  unorthodox 
trading  practices. 

In  addition,  the  proposed  rule  requires 
that  any  separate  form  furnished  to  the 
Commission  contain  the  name  and  SEC 
registration  number  of  the  municipal 
securities  broker  or  municipal  securities 
dealer  Examined.  This  information 
would  be  deleted  by  the  Commission 
prior  to  making  available  the  separate 
form  to  the  MSRB.  but  would  serve  as 
the  basis  for  the  Commission's 
recordkeeping  system  for  separate  forms 
supplied  to  it  under  the  proposed  rule. 

The  proposed  mle  provides  that  all 
copies  of  reports  (rf  examinations  made 
by  or  furnished  to  the  Commission  and 
any  separate  fonna  fumiahed  to  the 
CoooBissiaa  pvmiaat  to  the  rale  will  be 
kept  hi  Bonpnblic  files,  since  the 
information  contained  in  examination 
reports  is  strictly  confidential  unless 
access  is  authoiiiad  by  statate. 


Request  for  Pabic 

All  interested  persons  are  invited  in 
submit  comments  oo  prq;>osed  Rule 
lSBc7-l.  Commoiters  should 
particularly  consider  whether  die 
conditions  of  the  proposed  rule  designed 
to  protect  the  identity  of  the  examinees 
are  sufficient  Conunenters  should 
submit  three  copies  of  their  views  on 
proposed  rule  15Bc7-l  in  writing  to 
George  A.  Fltzsimmons,  Secretary, 
Seairities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C  20549.  not  later  than  June  27. 1979. 
All  communications  should  refer  to  File 
No.  S7-784  and  will  be  avaOable  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  Room  8101, 1100 
L  Street,  NW.,  Washington,  D.C 

Rule  15Bc7-l  [17  CFR  240.15Bc7-l]  is 
proposed  to  be  adopted  by  the 
Securities  and  Exchange  Commission 
pursuant  to  the  Securities  Exchange  Act 
of  1934.  as  amended  (15  U.S.C.  78a  et 
seq.],  and  particularly  Sections  15B.  17, 
and  23  (15  U.S.C  780-4,  78q,  and  78w). 
The  text  of  the  proposed  rule  is  as 
follows: 

9  240.15BC7-1    AMtWiMly  Of  examlMrtlon 
raporta. 

(a)  Upon  written  request,  copies  of 
any  report  of  an  examination  of  a 
municipal  securities  broker  or  municipal 
securities  dealer  made  by  die  * 
Commission  or  furnished  to  it  by  a 
national  securities  association  pureuant 
to  Section  15B(cK7KB)  of  the  Act  or  by 
the  appropriate  regulatory  agency 
pursuant  to  Section  17(cM3)  of  the  Act 
shall  be  made  available  to  the  Municipal 
Securities  Rulemaking  Board  (the 
"Board")  by  die  Commission  within 
thirty  dajrs  after  receiving  such  report, 
subject  to  the  following  limitations: 

(1)  The  Board  shall- establish  by  rule 
and  shall  maintain  adequate  procedures 
for  ensuring  the  confidentiality  of  any 
information  made  available  to  it  by  the 
Commission  pursuant  to  Section 
15B(c)(7KB)oftheAct; 

(2)  Information  made  available  to  the 
Board  shall  not  identify  any  municipal 
securities  broker,  municipal  securities 
dealer,  or  associated  person  which  is  the 
subject  of  an  axaaiination  report 

(3]  If  infonnation  is  made  available  to 
the  Board  by  the  Commission,  tha 
Comuiission  aiay  famish  the  Board  with 
such  information  in  any  manner  it 
deems  appropriate,  provided  that.  If  the 
Commission  furaishM  to  the  Board  a 
separate  Sona,  radier  than  a  n^y  oi  any 
report  of  an  examination,  that  fens  shan 
contain  such  of  the  Information  set  forth 
in  paragraph  (b)  of  this  sactioB  as  ia 
availaUa  fron  Hm  snaartBatton  iqnrt; 


(4)  If  tnfaraiiitina  tn  ha  mnrir  available 
to  die  Boatd  ia  fonsishad  to  the 
CoHBiisaiaB  am  a  saparafte  fom 
prepand  by  a  aatioaal  sscaiitias 
assodatisB  ar  by  SMthar  appropriate 
re^^toty  aisncy.  that  font,  rather  than 
a  copy  ai  any  layort  of  an  mmssJBStinii, 
wiB  ba  made  avaih^le  to  the  Board. 
prflNrided  Aat  sodi  farm  ooBtaias  die 
infotmatfon  set  fordi  in  paragraph  (b)  of 
tUa  secHen  and  ia  fuiaished  to  tha 
Commtssfon.  ia  dnphcata. 

(b)  Separate  foraia  made  svailabla  to 
the  Board  by  dtt  Coaiwissk»  persoaBt 
to  poafTsph  faKS)  of  dris  sactiaa.  or 
furnished  to  the  Commissioo  by  a 
national  secaritles  aaaociation  cr 
mother  appropriate  regriatary  agency 
pwsuant  to  paragraph  {aX4)  of  itUm 
section,  shatt  contain  the  foUowiag 
informatioB: 

(1)  The  name  of  the  appropriate 
regnlatory  agency  condocting  the 
examination; 

(2]  The  type  or  scope  of  the 
examination; 

(3](i]  Appropriate  financial  data 
which  indicates  the  size  of  the  nnmidpal 
securities  broker  or  municipal  securitiea 
dealer,  such  as  dollar  volume,  trading 
volume,  or  other  revenue  data; 

(iij  If  an  examination  of  a  municipal 
securities  dealer  which  is  a  bank  or  a 
separately  identifiable  department  or 
division  of  a  bank,  designation  of  the 
appropriate  total  asset  category  (under 
$100.000jOOQ.  between  $100,000,000  and 
$30a00a000.  between  $3000)00.000  and 
$500,000.00a  between  $500J)0a000  and 
$1.000.000j00a  between  $1.000j000.a00 
and  $5j000.a00.000.  in  excess  of 
$5,000.0000)00)  of  die  bank:  and 

(iii)  If  an  examination  of  a  broker  or 
dealer,  whether  the  examination  is  of  a 
main  office  or  a  branch  office:  if  an 
examination  of  a  main  office  of  a  broker 
or  dealer,  the  tentative  net  capital  of  the 
broker  or  dealer: 

(4)  If  an  examination  of  a  dealer, 
whether  or  not  the  dealer  engwgps  solely 
in  tmnnartions  in  municipal  ■ecuiitiea 
and  otlier  exempted  securities; 

(5)  The  nnmber  of  municipal  securities 
principala.  municipal  senaritias 
representatives,  and.  if  am  sxaminatioa 
of  a  brokar  or  dealer,  tha  nanbar  of 
financial  and  operations  principals 
associated  with  the  brokar  or  dealei: 

(S)  Observations  coaoaning  sppareni 
violationa  of  aiqr  afqrfic^la  provisioB  of 
the  Act  and  the  tides  and  tegoiatiaos 
thereundet,  fncTadlng  tha  niks  of  tha 
Board.  ideBafyh<i  tha  ayplkahle 
piusMou  or  raks  ud  aetthig  forth  a 
desulptlou  of  the  cJiuiaistauoes  of  the 
appareat  vioIalfoD.  bichsfiaa  adialhar  or 
not  the  vislaikna appear  tobe af  a 
continuing  nature; 


(7)  Corrective  action  taken  or 
recommended,  if  any:  and 

(8)  Comments,  if  any.  of  the  examiner 
concerning  questionable  practices 
relating  to  municipal  securities  broker  or 
municipal  securities  dealer  activities, 
whether  or  not  covered  by  provisions  of 
the  Act  and  the  rules  and  regulations 
thereunder,  including  the  rules  of  the 
Board. 

(c)  Separate  forms  furnished  to  the 
Commission  by  a  national  securities 
association  or  another  appropriate 
regulatory  agency  pureuant  to  paragraph 
(a)(4)  of  this  section  shall  contain  the 
name  and  registration  number  of  the 
municipal  securities  broker  or  municipal 
securities  dealer  which  is  the  subject  of 
the  examination,  which  information 
shall  be  deleted  by  the  Commission 
prior  to  making  available  the  separate 
form  to  the  Board 

(d)  Copies  of  any  report  of  an 
examination  of  a  municipal  securities 
broker  or  municipal  securities  dealer 
made  by  the  Commission  or  furnished  to 
it  pureuant  to  Section  15B(c)(7)(B)  or 
Section  17(c)(3)  of  the  Act  or  separate 
forms  made  available  to  the 
Commission  pureuant  to  paragraph 
(a)(3)  or  paragraph  (a)(4)  of  this  section 
will  be  maintained  in  a  nonpublic  file. 

By  the  Commission. 
Gwwy  A.  Fitxsimmoiis. 

Secretary. 
May  30, 1979. 
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INFORMATION  AND  ASSISTANCE 

r '■ 

Questions  and  requests  for  specific  information  may  t>e  directed 
to  the  following  numbers.  Ger>eral  inquiries  may  t>e  made  t>y 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  (GPO) 
202-27S-3054    Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022    Washington.  D.C. 

312-863-0884    Chicago.  HI. 

213-688-6694    Los  Angeles.  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
523-5215    PubUc  Inspection  Desk 
523-5227    Finding  Aids 
523-5235    PubUc  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Reguiatlone  (CFR): 
523-3419 
523-3517 
523-5227    Finding  Aids 

Presidential  Documents: 


Executive  Orders  and  Proclamations 

PubUc  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


523-5233 
523-5235 

Public  Laws: 

523-5266  PuWic  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 

275-3030  Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5230  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 
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Questions  and  requests  for  specific  information  rnay  be  directed 
to  the  following  nurnbers.  General  irxyjirles  may  t>e  made  t)y 
dialing  202-523-5240. 

Federal  Registor,  Daily  Issue: 

202-783-3238    Subscription  orders  (GPO) 
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"Dial-a-Reg"  (recorded  summary  of  highlighted 
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11 


Oh.  1— . 
Gh.OC.. 


.32808 
.32008 


12  CFR 

217 —32352 

302 32353 

329 32353.  32TO6 

545 32199 

612 „ 31M0 

814 31940 

701 32202.  32357,  32358 

Propoeed  Rules: 

11 31984 

217 32385.  32386 

329 32397 

701 3220i 


13  CFR 

303.. 

304 

307 

311 


/ 


.32359 
.32359 
.32359 
.32359 


14  CFR 

39 31941.31942 

71 31944-31947 

97 31947 

302 32364 

Propoeed  Rules: 

Ch.  1 32001 

71 32001,  32002 

73 -.32003 

250a 32398 

380 32399 

382 -.32401 


15  CFR 

806 

2301 


.32586 
.31629 


16  CFR 

13 31948.  32365 

438 -..32207 

Propoeed  Rules: 

13. — 32231 

305.-- 32013 


17  CFR 

IS 

200.. 


Rulee: 


240 

301 

916 


.32200 
-32366 

.32606 
.22224 

.32224 


19  CFR 

4 -„ 31950 

6 _.  31 950 

10 31950.  31982 

1 1 31962 

18 31962 

19 31962 

54 31 962 


J 
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.31962  Propoeed  Rules: 


AA^/\A 


73 31673,  32419 


Ths  loBowInQ 


to  oubMi  M      TMs  Is  a  volunivy  progrsm.  (See  OFR  NOTICE 
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1 1 1 31962 

1 1 2 31 962 

1 23 31 950 

1 33 31 962 

134 31 962 

148 31962 

1 51 - 31 962 

1 59 31 972 

1 62 31 950.  31 962 

1 71 31 950 

172 31950 

PropOMQ  Ruws: 

141 31668 

142 31668 

20CFR 

651 31629 

655 32209.32211 

PmOCMMl  RulSK 

401 31668 

655 32233 

21CFR 

5 3221 2 

136 32213 

446 31636 

520 3221 3 

Prop0990  RUMK 

145 31669 

24CFR 

841 32516 

1 91 1 3221 4.  3221 5 

1 91 2 3221 5 

1914 31973 

570 32407 

803 31670 

882 31670 

888 31670 

1917 32003 

2SCFR 

256 321 90 

i 

26CFR  ' 

Prnnn— fl  Rutes: 

1 32235 

7 32235 

31 32251 

27CFR 

PkhmmmI  Rutes: 

4 32014 

5 32014 

7 32014 

178 32366 

28CFR 

2 31637,31638 

PropoMd  Rulas: 

2 32252 

29CFR 

1601 31638 

2520 31639.31640 

PrcMMMMl  Ruteft: 

1910 31670 

30CFR 

55 31908 

56 31908 

57 31908 


PrepOMd  RiMSs 

Ch.  VII 32408 

32CFR 

505 32367 

770 32408 

1 201 31 976 

1 203 « 31 976 

121 2.. J:. 31 976 

1214 / 31 976 

1 216 ~ 31 976 

1 220 31 976 

1221-*. 31976 

^Kl. 31976 

Proposed  Rums: 

161 32004 

36CFR  "^ 

PropoMo  Rums: 

223 32005 

39CFR 

10 - 32369 

111 32369 

10 31976 

111 31976 

601 31976.32369 

40CFR 

52 31976,31980 

PropoMd  RuteK 

52 32005.  32253 

65 32254,  32255 

100 32006 

122 31673 

123 31673 

124 31673 

146 31673 

41CFR 

Propossd  RuAsK 

Ch.  51 32011 

42CFR 

405 31641.31802 

466 32074 

45CFR 

5a. 31981 

1611 31981 

46CFR 

502 32369 

512 32369 

531 32369 

l*ropo««d  Rul«s: 

536 32408 

538 32408 

47CFR 

0 32377 

1 31643,31650 

2 32377 

74 32377 

78 32377 

81 ......31650 

83 32383 

90 32215 

Prop<M«d  Rul««: 

0 32419 

18 32419 


73 31673.  32419 

74 ~ 32420 

78 32420 

90 31 674 

49CFR 

393 31981 

1033...31982.    31963.    32221. 
32384 

1 056 32384 

rropo— d  RuIm: 

Ch.  X. 32427 

130P 32011 

50CFR 

17 32604 

263 32385 

264 32388 

266 32391 

61  <. 31651.31652 

661 31 983 

662 31654 

661 3201 2 

810 A.31858 


^ 


N 
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AGENCY  PUBLICATION  ON  AaMONED  DAYS  OF  THE  WEEK 

• 

Tbs  foloivtnQ  SQsnoIss  hsws  sprasd  to  pubW)  sN 
dooumsntt  on  two  sssiQnsd  stays  ov  Ins  wssk 
(Mondiy/Tlwndiy  or  TuMdiy/FiUiy). 

TMs  ti  •  vntuftvy  program.  (Sm  OFR  NOTICE 
FR  32914.  Augint  8.  1976.) 

^ 

Mindw                                        T^tMdw 

Tlwradw 

fmm 

OOT/OOAST  GUARD          US0A/A9CS 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/NHTSA                        USOA/APW8 

DOT/NHTSA 

USOA/APHIS 

DOT/FAA                             USDA/FNS 

DOT/FAA 

USOA/FNS 

~. 

OOT/OHMO                         USOA/FSQS 

DOT/OHMO 

USOA/FSQS 

DOT/OPSO                          USOA/REA 

DOT/OPSO 

USOA/REA 

CSA                                     MSPBVOPM* 

CSA 

MSPBVOPir 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Docisnsnts  nonnsfly  schsdtrisd  iof  pubScslion  on 
a  day  that  «nS  b*  ■  Fadaral  holday  tM  ba 
puDMnsa  dm  nan  wont  oay  loaoMng  nw 
holday. 


ConvMniB  on  Wa  prograni  ana  aM 
Convnania  should  ba  aubmMad  ta  Ilia 
Day-of-ttw-Waak  Prograni  Coordbiator.  Oftloa  of 
ww  laoanu  riagMar.  naoonai  nrcniwea  ana 
Raoonla  Sorvica.  Qanarai  Qarvlcaa  AdnMakaflon. 
WaaNnglon,  D.C.  20406 


•NOTE  Aa«l 

OMos  of  racBOMisI 


1*  ffSTs^  ths  Msnl 


(OPM)  wa 


REMINDERS 


The  Marw  in  ttift  IM  w«ra  wMorially  compisd  as  an  iM  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  Kst  has  no  legal 
significanoe.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  iteins  eligible  for  inclusion  in  the  list  of  Rules 
Goinc  lalo  Efbd  Tedajr. 

Next  Week's  DsatWnss  for  Comments  On  Proposed  Rules 

AOmCULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

29904      5-23-79  /  Sweet  dierries  grown  in  designated  counties  in 

Washington:  grade,  size  uid  container  requirements; 
I  oommenta  bjr  0-lS— 79 

Farmers  Home  Admiaiatration— 


> 


ISOl 


2S606 


4-12-79  /  Industrial  development  grants;  comments  by 
Vll-79 
Office  of  dw  Secretary— 

5-1-79  /  Polidea  ind  procedures  under  the  National 
Environmental  Policy  Act  comments  by  0-15-79 


21t16      4-12-79 /Airline  Deregulation  Act  of  1978;  discrimination, 
prejudice  and  ptefei^uos  In  pricing;  comments  by  ft-11-79 


Nstional  Ocssnlc  and  Atmospheric  Administration-«- 

220t1      4-13-79  /  Flower  Garden  Banks  Marine  Sanctuary; 
coBuueuts  by  S-12-79 

coMMOomr  Rmwes  Tm&Ma  coiaaiiicm 

220tt      4-13-79  /  Commodity  option  transactions:  comments  by 
6-12-79 

21295      4>10-79  /  Disdoaiag  market  aensitive  information: 
dslegatioa  of  aothorlty;  ooomients  by  0-11-79 


29670 


21610 


22022 


31626 
22010 

29466 
29915 


21929      4-12-79  /  Noo-Federsl  share  requirsaients:  ooouaents  by 
6-11-79 

21529      4-12-79  /  Sorphu  personal  property;  comments  by  6-11-79 

UtHNSt  OCPAIITMDfT 

Army  Departnen^— 


27200 


21907 


21319 


5-14-79  /  nrooaduiea  for  individual  requeats  for  access  to 
or  amendment  of  COD  reports  of  investigation:  comments 
by  6-11-79 

ENERGY  OEPARTMENT 

5-16-79  /  Assistaaoa  regnlatioas;  cooperative  agreements: 
comments  period  extended  to  6-15-79 

(Origioally  puUished  at  44  FR  906S1  April  5. 1979] 

4-12-79  /  Retroactive  application  of  rules  or 
intaqntatians;  ooBHBents  by  6-11-79 

Roonomic  Ragolatocy  Administrstion 

4-12-79  /  Electric  utilities,  aaaistanoe  and  intervention  in 
"tntr  rnfliilatnnrprnriBsrtlitj.  iiiiaaBSiils  lij  n  11  rn 

5-15-79  /  Mandatory  petraleuoi  allecatkw  rafulationa; 
amendmient  to  provide  middb  distillates  for  agricultural 
production:  comments  by  6-15-79 

6-1-79  /  Middle  distillates  for  agricultural  bucking: 
comments  by  6-15-79 

4-12-79  /  ftoduction  incentives  for  marginul  properties; 
further  comments  by  6-15-79 

[Corrected  at  44  FR  2&iea  4-Z7-79] 

Eaeigy  Conservation  end  Solar  AppHcwtiona  Office— 

4-19-79  /  Test  procedures  for  central  air  oondltiooers, 
inr.hiding  heatpumpa;  comments  by  6-15-79 

Federal  Energy  Regulatory  Commisaion^ 

5-23-79  /  Alaska  Nataial  Gas  naBsportaika  System; 
incentive  rets  of  retom,  tariff  and  rdated  issues; 
treatment  of  certaia  prodactlon-idated  costs  far  natural 
9SS  to  be  sold  and  taaaspotlsd;  reply  oomaMBts  by  6-19-71 
OfSce  of  die  Secretary— 

5-0-79  /  Residential  conserrstkm  servics  program; 
rwaaisnts  extended  to  6-11-79 

{(Mglaany  pobliahed  at  44  FR  16648.  Msr.  19. 1979] 


4-10-79  /  Air  pdhtkMi;  Nevada  State  Implementation  Flan 
rsTlsian;  Mason  VaOey/Psmley  Area  Nonattainment  Area 
Flans;  coamsats  by  6-11-79 

4-10-79  /  Air  poQation:  Nevada  State  Implementation  Plan 
iwIswb;  Wtaasanoca  Sapasnt  NonattaiaBient  Han; 
oooments  by  6-11-79 

\      . 
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2131 1      4-10-79  /  Air  pollution;  Nevada  State  Implementation  Plan 

nvision:  Canon  Deaert  Nonattainment  Area  Plan: 

comment!  by  d-11-79 
21309      4-10-79  /  Air  pollution:  Nevada  SUte  Implementation  Plan 

revision:  Landea  County  Nonattainment  Area  Plan: 

comments  by  0-11-79 

27631       5-11-79  /  Air  quality,  approval  of  Colorado  State 

Implementation  Plan:  comments  by  0-11-79  ^ 

27399      5-11-79  /  Air  quality,  approval  of  Hawaii  State 
Implementation  Plan:  comments  by  0-11-79 

16735      3-15-79  /  Air  quality  implementation  plans,  Nevada: 

approval  and  disapproval  of  recently  submitted 

provisions:  cmnments  by  0-13-79 
26666      5-10-79  /  Approval  and  promulgation  of  implementation 

plans;  nonattainment  area  plan  for  Utah;  comments  by 

0-15-79 

27702      5-11-79  /  Chlorofluorocarbon.  exemption  for  producers  of 
pyrethrin  pesticide  formulations;  comments  by  0-11-79 

26010      5-14-79  /  Delayed  compliance  orders;  receipt  and 

proposed  action  of  an  administrative  order  issued  by 
North  Carolina  Environmental  Management  Commission; 
comments  by  0-13-79 

22069      4-13-79  /  Effluent  guidelines  and  standards,  oil  and  gas 
extraction  point  source  category;  comments  by  0-12-79 

9464        2-13-79  /  Gaseous  emission  for  1963  and  later  model  year 
heavy-duty  engines:  comments  by  0-13-79 

26693      5-10-79  /  Proposed  exemption  from  the  requirement  of  a 
tolerance  for  the  pesticide  chemical  sodium  chlorate; 
comments  by  0-15-79 

26693      5-10-79  /  Proposed  tolerance  for  the  pesticide  chemical 
carbaryl;  comments  by  0-15-79 

EXPORT-mPORT  BANK  OF  THE  UNITEO  8TATE8 

26623      5-17-79  /  Implementation  of  National  Environmental 
Policy  Act;  comments  by  0-15-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

19000      3-30-79  /  AM  stereophonic  broadcasting;  reply  comments 
extended  to  0-15-79 

(Originally  published  at  43  FR  48669. 10-19-79]  ^ 

16996  3-30-79  /  FM  broadcast  station  in  Covington,  Ind.;  reply 
comments  by  0-11-79 

19000      3-30-79  /  FM  broadcast  station  in  Reform,  Ala.;  reply 
comments  by  0-11-79 

16997  3-30-79  /  FM  broadcast  station  in  West  Helena,  Ark.; 
change  in  table  of  assignments;  reply  comments  by 
0-11-79 

30126      5-24-79  /  FM  quadraphonic  broadcasting;  comments  to 
0-11-79 

[See  also  44  FR  3732, 1-18-79] 
FEDERAL  MARITIME  COMMISSION 

26022      5-14-79  /  Self-policing  of  independent  lines  operators; 
comments  by  0-15-79 

FEDERAL  TRADE  dOMMISSION 

22466      4-10-79  /  Amandville  Industries,  Inc.;  consent  agreement 
with  analysis  to  aid  public  comment;  comments  by  0-15-79 

22491      4-10-79  /  Madison  Mobile-Modular  Homes.  Ina; 

provisional  consent  agreement;  comments  by  0-15-79 

22464      4-10-79  /  Motherhood  Maternity  Shops,  Inc.;  consent 

agreement  with  analysis  to  aid  pubUc  comment;  comments 
by  0-15-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

22119      4-13-79  /  Exemption  from  preemption  of  State  and  local 
hearing  aid  requirements;  Mass,  and  R.L;  comments  by 

0-12-79 


./ 


26321      5-15-79  /  Ferric  amnwnium  fetrocyanide:  revision  of 
specification:  obJTCtl(ms  by  0-14-79 

12206      3-0-79  /  InfecUble  animal  drugs;  sterility  and 

pyrogenidty;  comments  by  0-13-79 
221 1 1      4-13-79  /  Oral  corticosteroids,  proposed  bioequlvalence 

requirements:  comments  by  0-12-79 

H0U6««a  AND  URMN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Community  Planning  and 
Development— 

22662      4-10-79  /  Community  Development  Blodi  Grants;  A-05 

Qearinghouse  review  and  cqinment  provisionticonunents 
by  0-15-79  I  ^  ^ 

22666      4-10-79  /  Requirements  and  procedures  for  managing  a 
grant  for  Comprehensive|rtanning  Assistance:  comments 
by  0-15-79  \ 

Office  of  the  Secretary — 

27616      5-10-79  /  Cost-effective  enei^gy  conservation  standards; 
comments  by  0-11-79 

21556      4-10-79  /  Section  8  Hoiuing  Assistance  Payments  I^f^gram 
(Existing);  contract  administration;  comments  by  0-11-79 

MTERIOR  DEPARTMENT 

National  Park  Service— 

22123      4-13-79  /  Concession  contracts  and  permits:  comments  by 
0-12-79 

Office  of  the  Secretary — 

22372      4-13-79  /  Nondiscrimination  on  the  basis  of  handicap; 
comments  by  0-12-79 

Surface  Mining  Reclamation  and  Enforcement  Office — 

26005      5-14-79  /  Petition  concerning  bonding  of  surface  coal 
mining  operations;  comments  by  0-15-79 

INTERSTATE  COMMERCE  COMMIDBION 

25476      5-1-79  /  Interchange  policies  at  intematibnal  boundary 
lines:  establishment  of  free  zones;  comments  by  0-15-79 

25256      4-30-79  /  Rebuilding  rule  for  railroad  property  units; 
comments  by  0-12-79 

LABOR  DEPARTMENT  / 

Employment  and  Training  Administration — 

27812      5-11-79  /  Indian  and  Native  American  Employment  and 
Training  Programs,  Washington.  O.C;  comments  by 
0-11-79 
NATIONAL  CREDIT  UNION  ADMINISTRATION 

27066      5-9-79  /  Federal  Credit  Unions:  purchase,  sale,  and  pledge 
of  obligations;  comments  by  0-15-79 

PERSONNEL  MANAGEMENT  OFFICE 

27663      5-11-79  /  Physicians'  comparability  aUowances;  coo 
by  0-11-79 

SMALL  BU8INE86  ADMNRSTRATION 

21654      4-11-79  /  Loan  moratorium  program,  proposed 
establishment;  comments  by  0-11-79 

21292      4-10-79  /  Small  Business  Investment  Companies: 

implementation  of  Pub.  L  95-507;  comments  by  0-ll*-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 

26009      5-14-79  /  Drawbridge  operations  pr6visions,  Clearwater 
Pass,  Fla.;  comments  by  0-15-79 

15623      3-15-79  /  Inflatable  personal  flotation  devices;  comments 
by  0-15-79 

27459      5-10-79  /  Mill  River  and  Quinnipiac  River.  Conn, 
drawbridge  operations;  omnments  'by  0-11-79 

Federal  Highway  Administration— 
19636      3-14-79  /  Motor  vehicles,  certification  of  size  and  wei^t 
enforcement;  comments  by  0-12-79 

Materials  Transportation  Bureau —  - 


25666      5-3-79  /  Shipment  of  Hazardous  Materials;  miscellaneous 

amendments;  comments  by  0-15-79 

National  Highway  Ttaffic  Safety  Administration— 
15746       3-15-79  /  Consumer  information  provisions:  comments  by 

0-10-79 
25257      4-30-79  /  Opportimity  for  comment  on  bumper  standard 

test  results;  comments  by  0-12-79 

TREASURY  DEPARTMENT 
Alcohol  Tobacco  and  Fireanns  Bureau — 
22473      4-10-79  /  Elimination  and  simplification  of  certain  public 
use  forms  prepared  by  the  wine  industry;  comments  by 

0-15-79 

Currency  Comptroller — 

22396      4-13-79  /  Fair  housing  home  loan  data  system;  comments 
by  0-12-79 

Internal  Revenue  Service — 

21624      4-12-^  /  Constructive  filing  of  waivers  of  exemption  by 
tax-exempt  organizations;  comments  by  0-11-79 

26630      5-17-79  /  Investment  credit;  qualified  progress 
expenditures:  comments  by  0-15-79 

27076      5-0-79  /  Investment  credit  employe^  stock  ownership 

plans  (TRASOFs);  Outlines  of  oral  comments  by  0-14-79 

Office  of  the  Secretaiy—  ^ 

21302      4-10-79  /  Solicitation  by  practitioners  before  the  Bureau  of 
Alcohol  Tobacco  and  nraatms;  revision  to  provisions; 
comments  by  0-11-79 

Next  Week's  Meellnoe 

ACqPeiTAT  THREE  MN^  ISLAND^  PRESR)ENrS 

26903      5-17-79  /  Washington.  D.C  (open),  0-13  through  0-15-79 

AORICULTURC  DEPARTMENT 

Agricultural  Marketing  Service — 
23656      4-23-79  /  Beef  research  and  information  order,  Dallas, 

Tex.,  6-12-79 

29936      5-23-79  /  Meat  Pricing  Task  Force.  Dallas.  Tex.  (open), 
0-10  throu^  0-12-79 

[Originally  published  at  44  PR  24895, 4-27-79] 
Sdence  and  Education  Administration —  , 

31031  5-30-79  /  National  Arboretum  Advisory  Council 
Washington.  D.C  (open),  0-13  and  0-14-79 

ARM6  CONTROL  AND  DISARMAMENT  AOENCY 

31032  5-30-79  /  General  Advisory  Committee,  Washington,  D.C 
(closed),  0-14  and  0-15-79 

ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 

31050      5-30-79  /  Special  ProJecU  Committee,  Washingtoa  D.C. 
(partially  open),  0-14  and  0-15-79 

30763      5-29-79  /  Museum  Advisoiy  Panel  Washington,  D.C 
(partially  open).  6-11  and  0-12-79 

CIVIL  RNIHTB  C0MMIS6I0N 

30144      5-24-79  /  New  Jersey  Advisoiy  Committee,  New 
Brunswldc  N.|.  (open).  0-13-79 

rOMMFRCr  DEPARTMENT 

Industry  and  lYade  Administration — 

30401  5-25-79  /  Fordgn  Availability  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Committee, 
Washington.  D.C  (open).  0-12-79 

30710      5-29-79/  Hardware  Subcommittee  of  die  Computer 

Systems  Technical  Advisory  Committee,  Washington.  D.C 
(partially  open),  0-11-79 

[Resdieduled  at  44  FR  320ia  0-4-79] 


30402 

26635 

26635 

26960 

26636 

26037 
30149 

24335 

26706 

29957 

30760 
30167 

31042 


26726 
26726 

26727 
27746 
27746 


5-25-79  /  Licensing  Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Committee. 
Washington.  D.C  (open),  0-12-79 

National  Bureau  of  Standards — 

5-17-79  /  Visting  Committee.  Gaithersburg.  Md.  (open). 

0-12-79 

5->17-7g  /  Visiting  Committee,  Washington,  D.C.  (open).    . 

0-13-79 

National  Oceanic  and  Atmospheric  Administration — 

5-6-79  /  Mid-Atlantic  Fishery  Management  Council, 
Philadelphia,  Pa.  (open),  0-13  throu^  0-15-79 

DEFENSE  DEPARTMENT 

Air  Force  Department-*- 

5-17-79  /  Advisory  Conmiittee  on  Air  Force  Historical 
Program.  Boiling  AFB.  D.C  (open).  0-14  and  0-15-79 

Office  of  the  Secretary — 

5-14-79  /  Defense  Science  Board  Task  Force  on  ECM. 
Washingtoa  D.C  (dosed),  0-13-79 

5-24-79  /  Defense  Science  Board  Task  Force  on  V/Stol 
Aircraft,  Phase  H  Washington.  D.C  (dosed),  rescheduled 
to  0-13-79 

(Originally  published  at  44  FR  236ia  4-23-79] 

4-25-79  /  Department  of  Defense  Wage  Committee, 
Washington.  D.C  (dosed).  6-12-79 

BNEWOY  DEPARTMENT 

5-10-79  /  Committee  on  Materials  and  Manpower 
Requirements.  Govenmient  Subcommittee,  Houston,  Tex. 
(open),  0-15-79 

Economic  Regulatory  Administration— 

5-23-79  /  Gasoline  Marketing  Advisory  Committee. 
Washington.  D.C  (open),  6-11-79 

fNWinnNMfHTOI  PROTECTION  AOENCY 

5-29-79  /  Sdence  Advisory  Board.  Clear  Air  Scientific 
Advisory  Committee;  Arlington.  Va.  (open),  0-14  through 
0-10-79 

5-24-79  /  Sdence  Advisory  Board.  Envlnmmental  Health 
Committee.  Washington.  D.C  (open).  0-13-79         ^ 


FEDERAL  COMMUMCATIONB  i 

5-30-79  /  Radio  Tedmical  Commission  for  Marine 
Services.  Special  Committee  No.  73,  Waahlngton.  D.C 
(open),  0-13-79 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol  Drug  Abuse,  and  Mental  Health  Adiiiiiilstratioi>— 

5-10-79  /  Alcohol  Biomedical  Research  Committee, 
Bethesda.  Md.  (partially  open).  0-13  through  0-15-79 

5-10-79  /  Aicdhd  Psydioeodal  Research  Review 
Committee,  Revle«tr  Committee.  Bethesda,  Md.  (partially 
open).  0-13  duottgh  6-16-79 

5-10-70  /  Alcohol  IMning  Review  Committe*.  Rockville. 
Md.  (partially  open).  0-14  and  0-15-78 

.  [Corrected  at  44  FR  31714. 6-1-78] 

5-11-79  /  Cognitiao.  Emotion,  and  Personality  Research 
Review  Committee.  Washington.  D.C  (partially  open). 
0-15  and  0-10-78 

5-11-78  /  Community  ftooesses  and  Social  Policy 
Committee.  Washington.  D.C  (partially  open).  6-13 
through  0-15-79 

5-10-79  /  Interagency  Conmittae  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism.  Washington.  D.C  (open). 
0-12-70 
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/  Vol  44.  Wo.  110  /  Wednetday.  June  ft.  M79  /  Itoifar  Aidi 


vU 


2t7M      ft-10-79/Pqrdio|wdidogyud^iicdBioloDrRMeaidi 
Revtnr  CoBinittM,  WashiogtoiCDXI  (pwtUUy  open). 
e-11  diroiigh  e-lS-79 

27746      S-11-79  /  Ttaatmcnt  Develupmant  and  AsMMment 

ReMUch  Review  Committee.  Rockville.  Md.  (partially 
open).  6-10  and  6-11-79 

30765      5-28-76  /  Preventing  disease/promoting  health  objectives 
for  the  Nation.  AtlanU.  Ga.  (open).  6-13  and  6-1+-7B 

Education  Office— 

2916S      5-18-79  /  National  Advisory  Council  on  Extension  and 
Continuhig  Education,  Denver,  Colo,  (open),  6-13  through 
6-16-79 
Food  and  Drug  Administratioa— 

2S413      5-15-79  /  Drug  Abuse  Advisory  Committee.  Ad  Hoc 

Subcommittse  to  study  "Effects  of  Scheduling",  Rockville, 

Md.  (open).  6-11-79 
16126      3-16-79  /  Establishment  of  Monograph  on  vitamin  and 

mineral  drug  products  for  over-the-counter  human  use; 

comments  by  6-14-79 

30437  5-25-79  /  FD  &  C  Red  No.  40  Working  Group.  Washington. 
D.C  (partially  open).  6-11  through  6-13-79 

Health  Resources  Administration— 

30765      5-29-79  /  Preventing  disease/promoting  health  objectives 
for  the  Nation.  Atlanta.  Ga.  (open),  6-13  and  6-14-79 

National  Institutes  of  Health— 

27266      5-9-79  /  Allergy  and  Clinical  Immunology  Research 
Committee,  Bethesda.  Md.  (partially  open).  6-12-79 

[Rescheduled  at  44  PR  32045. 6-4-79] 

27497      5-10-79  /  Biophysics  and  Biophysical  Chemistry, 
Bethesda.  Md.  (open).  6-14  through  6-16-79 

21894      4-12-79  /  Board  of  Scientific  Counselors,  NEL  Bethesda, 
Md.  (open).  6-11  and  6-12-79 

27265  5-0-79  /  Cancer  Clinical  Investigation  Review  Committee, 
Bethesda.  Md.  (partially  open).  6-15  through  6-17-79 

27497  5-10-79  /  Cell  Biology  Study  Section.  Bethesda,  Md. 
(open).  6-13  through  6-16-79 

27266  5-0-79  /  Cellular  and  Molecular  Basis  of  Disease  Review 
Committee.  Bethesda,  Md.  (partially  open).  6-11  and 
6-12-79 

21080      4-0-79  /  Clinical  Cancer  Education  Committee. 

Washington.  D.C  (partially  open).  6-11  and  6-12-79 

28878  5-17-79  /  Clinical  Trials  Review  Committee,  Chevy  Chase, 
Md.  (open),  6-13  through  6-15-79 

24238      4-24-79  /  Communicative  Disorders  Review  Committee. 
Cambridge.  Mass.  (partially  open),  6-10  and>-ll-79 

27498  5-10-79  /  Epidemiology  and  Disease  Control,  New  Haven, 
CL  (open).  6-15  throu^  6-16-79 

27498      5-10-79  /  Genetics  Study  Section.  Bethesda.  Md.  (open), 
6-14  through  6-16-79 

27498       5-10-79  /  Hematology  Study  Section.  San  Francisco.  Ca. 
(open),  6-14  tiirough  6-16-79 

27498      5-10-79  /  Human  Development  Study  Sectioa  Chevy 
Chase,  Md.  (open),  6-13  through  6-15-79 

27498  5-10-79  /  Experimental  Virology  Study  Section.  Bethesda, 
Md.  (open),  6-10  throu^  fr-l»-79 

27268  5-0-79  /  Neurological  Disorders  Program — Project  Review 
B  Committee,  Bethesda.  Md.  (partially  open),  6-14  through 
6-18-79 

27268  5-0-79  /  Neurological  Disorders  Program — ^Project  Review 
A  Committee,  Bethesda,  Md.  (partially  open),  6-14  throu^ 
6-16-79 


27488      »40^7i7Padiolaa^B  Study  Sectiaii.  Chevy  Chase,  Md.  ( 
(open).  6^11.  dirai^  0-13-79 

27288      6-0-79  /  liaraBliaookMy-Toidoolagy  Review  Committee,    I 
Bedwsda.  MdTlpattaS^  opa).  6-14  and  ft-15>79 

27488      5-10-78 /Radiatkn  Study  Sectfam.  Chevy  Chub.  Md. 
(open).  0-13  tfaroogh  6-18-79 

27488      8-10-79/ Social  Sdanoet  and  Popdatiaa  Study  Section. 
Washington.  D.C.  (open),  6-11  duoogh  0-14-79 

27488      5-10-79  /  Suigeiy.  Anesthesiology  and  Trauma.  Arlington, 
Va.  (open).  6-14  ttmm^  6-15-70 

27498      5-10-79  /  Toxioolonr  Stndy  Section,  Washipgton.  D.C 
(open),  6-13  fiiroii^6-15-79 

27269      6-9-79  /  lYansplanatation  Biology  and  Immunology 
committee,  Bediesda.  Md.  (patiaDy  open).  0-18-79 

[Rescheduled  at  44  PR  82040. 0-4-70] 

27490      6-10-79  /  Tropical  Madidae  and  Paraaitokigy  Study 

Section,  Washington,  D.C  (open),  0-13  throng  0-10-79 

27408      5-10-79 /Viralofy  Study  Sectioii,  Bethesda,  Md.  (open), 

0-14  thrm^  0-10-79 
27488      Visual  Sdenoes  A  StOdy  Section.  Bediesda,  Md.  (open). 

0-13dirm«hp-15-70 

27490      5-10-79 /Visual  Sciences  B  Study  Section.  Hhrer  Spring. 
Md.  (open),  0-14  through  0-17-79 

OCBoe  of  the  Assistant  Sacntaiy  far  HeaMi— 

28108      5-14-79  /  Health  Care  Advisory  Committee,  Washington. 
D.C  (partially  open),  0-11-79 

Office  of  the  Secretary— 

30170      5-24-79  /  Ediics  Advisory  Board.  Adanta,  Ga.  (open).  0-15 
and  0-16-79 

23943      4-23-79  /  Model  Adoption  Legislation  and  Procedures 
Advisory  Panel.  WasUngton,  DJC  (open).  0-11  through 
0-13-79 
Social  Sacorlty  Administratioa— 

24938      4-27-79  /  Social  Security  Advisory  CoundL  Washington, 
D.C  (open).  0-10  and  »-ll-79 

•fTERIOR  DEPARTMENT 

Land  Management  Bureau —  | 

28732      6-16-79  /  Carson  Qty  District  Grazing  Advisoiy  Board. 
Reno,  Nev.  (open),  6-14-79 

28885      5-17-79  /  Oaig  District  Giazii«  Advisory  Board.  Meeker. 
Cola  (open),  6-14  dirou^  6^15-79 

28885      5-17-79  /  Paria  Canyon,  Pafaite  and  Vermillion  Cliffs 
Wlidemess  Study.  SL  George.  Utah  (open).  6-12-79 

28885      5-17-79  /  Paria  canyon.  Paiute  and  Vermillion  Cliffs 
Wilderness  Study.  Page.  Ariz,  (open),  6-11-79 

2^501      5-10-79  /  Phoenix/Lower  Gila  Resource  Areas  Grazing 
Advisory  board.  Flioenix  Ariz,  (open),  6-14-79 

National  Park  Service— 

27757  8-11-79  /  Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission,  Brunswick.  Md.  ((^en),  6-16-79 

28890      5-17-70  /  Cuyahoga  Valley  National  Rscraatioo  Area 
Advisory  Commission,  Peninsula.  Ohio  (open).  0-14-79 

27758  5-11-70  /  Gateway  National  Recreation  Area.  Brooklyn. 
N.Y.  (open).  6-13  and  6-14-79 

JUSTICE  OEPARTMENT 

Federal  Bureau  of  Investigation — 

2S940      8-3-79  /  Policy  Advisory  Board.  Durango.  Colo.  (open). 

6-13  and  6-14-79 

Law  Enforcement  Assistance  Administratioa — 

31048      5-30-79  /  National  Minority  Advisory  CooncU  on  Crimioal 
Justice.  Washington.  D.C  (open).  0-15  and  0^0-79 


»7t4 


17480 
MTtt 


31049 


20990 


29788 


»-ao-78  /  NA8A  Adviaaty  Ooawfl.  Aafoaaattcs  Adviaoiy 
,  Uolbtt  FWd.  edit  ropan).  8-18  and  0-14-79^ 


S-a-TB  /  HA8A  Advlsoqr  Cooncfl  (NAC),  Woods  H(da. 
Maasachnsatta.  (open),  maaUnes  8-11  dvoo^  8-10-78 


8-20-79 /AdviaonrCoimnittaa  on  RaadorSafsguards  . 
Subconmiltaa  on  Reactor  Ftael  Washington.  D.C  (open). 
0-11  and  0-12-79 

3-2^-79  /  ftotactkn  of  licensed  activities  in  nuclear 
acttvitiaa  against  industrial  sabotage.  Albuquerque.  New 
Max..  0-11  and  0-12-79 

5-29-79  /  Suboonunittee  on  Operating  Reactors  of  the 
Advisory  Coaunittae  on  Reactm  Safeguards,  Washington, 
D.C  (open),  0-13-79 

8-20-79  /  Suboonmiittee  m  Regulatmy  Activities  of  the 
Advisory  Committee  on  Reactor  Safeguards,  Washington. 
D.C  (open).  0-13-79 

OCEAM  AND  ATMOOPHERE.  NATKMAtrAOVIOORY 


5-30-79  /  Meeting.  Washington,  D.C  (open).  6-14  and 

6-15-79 

SMALL  BUSNCSS  ADMNeSTRATION 

8-6-7g/Region  D  Advisory  Council.  Hato  Rey.  Puerto  Rico, 
(open).  6-12-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

5-22-79  /  Board  for  International  Food  and  Agricultural 
Development:  Joint  Research  Committee,  Des  Moines. 
Iowa  (open).  6-11  through  6-13-79 

Office  of  the  Secretary — 

4-19-79  /  Overseas  Schools  Advisory  CouncQs.  New  York, 
N.Y.  0-14-79 

8-23-79  /  Shipping  Coordinating  Committee.  Washington. 
D.C  (open).  6-13-79  (2  documents) 

8-24-79  /  Shipping  Coordinating  Committee,  Safety  of  Life 
at  Sea  Subcommittee,  Washington,  D.C  (open).  6-13-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

8-17-79  /  Informal  Airspace  Meeting.  Cleveland.  Ohio, 

0-12-79 

8-31-79  /  Informal  Air  Space  Meeting  No.  56.  San  Mateo, 
Calif..  0-15-79 

4-28-79  /  Informal  Airspace  Meeting,  San  Antonio.  Tex. 
(open).  8-13-79 

Materials  IVanaportation  Bureau 

8-10-79/UJf.  Recommendations  on  Transport  of 
Dangerous  Goods,  Washington.  D.C  (open),  0-14-79 

National  Hghway  Safety  Advisory  Coonnittee— 

1-10-79  /  National  Iflghway  Safety  Advisory  Committee. 
Washii^on.  D.C  0-12  dmi«^i-0-14-79 

8-18-79  /  Regional  Safety  Belt  Usage  Woricdiopa,  Dallas- 
Forth  Worth.  Tax.  (open).  0-13  and  0-18-79 


30002 
3018S 

28824 

21242 
24678 

Z7S27 

1818 
15822 


Internal  Revenue  Service — 
80467      8-25-79  /  Commissioner's  Advisory  Csoap,  Washington, 


D.C  (open),  0-11  and  0-12^9 


a).  0-18 


5-25-79  /  HaalASanrloaa  Weaearch  mi 
Mattt  Revlaw  Board.  WaaUagtoB.  DjC  I 
ftni^  8-15-78 

17281      3-21-79  /  Wiy  OnaMirfttaa,  Waalrii^toa  0X1. 6-14-78 

Next  Week's  Pubw  HeennQe 


tZTOS 
19567 

81623 

23468 

28080 

31922 

27104 

28234 


27446 
>27446 


4-27-79  /  Cooparadve  Stadias  Evabadon  Committee. 
Alexandria.  Va.  (pardaOy  open),  8-11  and  0-12-79 


21674 
t1674 
i1674 


Agricultural  Maikating  Servioa— 

8-16-79  /  KOIk  in  die  fadand  Enqiire  Marketing  area. 
^MAune.  WadL.  8-12-79 


OVC  RI0IIT8 

8-11-79  /  Legal  developments  constituting  discriminatioB. 
particularly  ooncaining  police  practices,  Houston,  Tex.. 

6-12-79 


EMPtOVMENT  POUCV,  NATIONAL  I 

4-3-79  /  Youth  finployment  Task  Fdroe.  Los  Angeles, 
Calif..  6-14  and  6-18-^ 


Economic  Ragnlatoiy  Administration — 

6-1-79  /  Gasoline  retailers;  inclusion  in  State  set-aside 
programs;  extension  ci  time  and  increase  in  set-aside 
volume,  Washington.  D.C  0-14-79 

Energy  Conservation  and  Soiax  ^>plications  Office— 

4-19-79  /  Test  procedures  for  central  air  conditioners, 
including  heat  punqia.  Washington,  DXl  0-13-79 

Federal  Energy  Regulatory  Commission— 

8-16-79  /  Alternative  fuel  cost  cefling  on  inccemental 
pricing  under  the  National  Gas  Pblicy  Act  of  1978,  Atlanta, 
Ga.,  6-15-78 

Office  of  the  Secretary — 

6-1-79  /  Emergency  building  temperature  restrictions, 
Chicago,  DL,  and  San  Fhmdsco,  CaUf.,  0-14-79 

5-0-70  /  Federal  photovoltaic  utilization  program, 
Washington,  D.C.  0-14-79 

ENVmONMPITAL  PROTECTION  AQENCY 

8-14-79  /  Proposed  revision  of  New  York  State 
Inqilementation  Plan,  Bufhlo.  N.Y.,  0-11-79 

HEALTH.  EDUCATION,  AND  WELFARE  DEPAATMENT 

Education  Office— 

8-4-79  /  Direct  grant  program,  and  State-administratered 
programs,  Seattle,  Waslu  San  Ftandsco,  Califs  Denver, 
Colo.;  Kansas  Qty.  Mo.,;  Dallas,  Tex.;  0-11  through 
0-15-70 

MIEMOR  OEPARTMENT 

Geological  Survey— 

8-10-79  /  Oil  gas  and  sulphur  operations  on  Outer 
Continental  Shelt  hearing.  New  Orleans.  La.,  0-12-70 

8-10-79  /  OH  gas,  and  sulphur  operations  on  Outer 
Continental  Shalt  hearii«,  Washington,  DXI 044-79 

PANAMA  CANAL  COMPANY 

3-30-79  /  PWipoaad  Panaiya  Ouul  toll  tawraase.  New 
YoricN.Y..  0-11-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 

4-12-79  /  Tank  vaasd  oparatioas,  Puget  Sound,  Port 
Angelea,  Wash..  6-14-78  (See  oiiio  44  FR  82001 0-4-79] 

4-12-79  /  Tank  vaaad  oparadona,  Piwat  Sound.  ML 
Vemon,  Waah,  0-13-70  [Sae  dbo  44  FR  32004, 0-4-79] 

4-12-79  /  Tank  vassal  operations,  Paget  Sound  Seatde. 
Wash..  0-11  and  0-12-79  (Steai!so  44  FR  32001 0-t-TO] 
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Pedoral  ntghwajr  AdndnistratloD— 

2t946      S-17-79  /  Hl^way  beauttfication  program  reasMMment 

hearing.  Baltimore,  Md..  6-12-79 
28946      5-17-79  /  ffigfaway  beantifloatioii  program  reassessment 

hearing.  Kansas  City,  Mo.,  0-12-79 
28946      5-17-79  /  Highway  beautification  program  reassessment 

hearing.  San  Frandsca  Calif„  6-12-79  \ 

List  of  PubHc  Lanirs 

Note:  No  pubHc  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusing  in  today's  list  of  Public 

Laws. 

Last  Usting  May  SI.  1978 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

miLES  OOINQ  INTO  EmCT 
31000      5-29-79  /  CSA-Summer  Youth  Recreation  Programs; 

effective  6-28-79 
31442      5-31-79  /  HUI>— Nondiscrimination  on  the  basis  of 

handicap  in  Federally-assisted  activities,  programs  and 

activities  receiving  or  benefitting  from  Federal  financial 

assistance:  effective  7-2-79 
31629      6-1-79  /  Labor/ETA — Labor  certification  process  fo 

occupation  on  Guam  for  other  than  agrictdtifte  and  logging; 

effective  6-1-79 

DEA0UNE8  FOR  COMMENTS  ON  PROPOSED  RULES - 
30982  ^5-29-79  /  DOE-^ectric  and  hybrid  vehicle  program; 
small  business  planning  grants;  comments  by  7-30-79 

APPLICATIONS  DEAOUNES 

5-31-79  /  Commerce/OMBE — CUent  services  program; 
financial  assistance  application;  apply  by  6^24-79 
5-30-79  /  HEW/OE— Emergency  School  Aid  Act;  closing 
date  for  transmittal  of  applications  from  State  educational 
agencies,  apply  by  7-0-79 


31271 


31046 


30759 


31320 


31050 


31112 


31330 


31022 


5-29-79  /  EPA — Grants  for  construction  of  treatment 
works,  innovative  and  alternative  technology  assessment 
manual  Washington.  D.C  (open),  6-25-79 
5-31-79/  HEW/CDC— Safety  and  Occupational  Health 
Study  Section.  Rockville,  Md.  (partially  open),  6-18 
through  6-19-79 

4-29-79  /  HEW/HRA— National  Advisory  Council  on 
Nurse  Training.  HyatUville,  Md.  (partially  open),  6-26-79 
through  6-28-79 

5-30-79  /  NF AH— Special  Profects  Committee, 
Washington,  D.C.  (partially  open),  6-15-79 

OTHER  mEMS  OF  INTEREST 

5-30-79  /  HEW/OE— Basic  Educational  Opportunity  Grant 
Program;  revision  of  1979-80  family  contribution  schedules 
5-31-79  /  LSC— Grants  and  contracto;  Oklahoma; 
comments  solicited 

5-30-79  /  LSC— Poverty  guidelines;  maximum  income 
levels;  correction  to  regulation  published  on  5-15-79 
(44  FR  28329) 


THE  FEDERAL  REOtSTER:  WHAT  IT  » 
AND  HOW  TO  USE  IT 

FOR:  Aay  persoo  who  uses  tha  Federal  RagUtar  and 
Coda  of  Fadaral  Ragalatiana.       « 

WHO:      Tha  Office  of  die  Federal  Register. 

WHAT:  Free  ptiMe  briefing*  [mppnadmmUtf  8K  hours) 
teptasante 

1.  The  ngnlatofy  proceaa.  with  a  focua  oa  the 
Federal  Register  syateia  and  tha  pubiic'a  role 
in  the  development  of  regulatioas. 

2.  The  relationdiip  between  Federal  Register 
and  the  Code  of  Federal  Regolattooa.    . 

St.  The  important  elements  of  typical  Federal 

4.  An  fntrodn^on^Wdie  tbadb^  aide  of  dw 
FR/CFR  system. 
WHY:       To  provide  the  public  with  aooeaa  to 

infonnation  neoeaaaiy  to  raaaardi  Federal 
agency  regulation*  wdiich  directly  affect 
them,  as  part  of  tha  General  Service* 
Adnittiatration'*  effort*  to  enooivage  jwUic 
participation  in  Government  action*,  lliare 
will  be  no  diacuaaioo  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

{ 
¥VHEN:     June  15  and  July  6  at  9  a.m.  /-^ 

(identical  sessions).  / 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 1100  L 

Street  NW.  Washington.  D.C 
RESERVATIONS:  CaU  Mike  Smith.  Workshop 
Coordinator,  202-523-6236. 

BOSTON^  MASSACHUSETTS 

WHEN:     June  13  and  14.  at  9M  ajoo.  (identical  aesskms). 
WHERE:  John  F.  McCormack  Federal  Buildinf,  Confarence 

Room  206,  Boston. 
RESERVATIONS:  CaU  James  Mullen.  617-223-2868. 


LOS  ANGELES.  CAUFORNIA 

WHEN:     June  28  and  29  at  90)  a.m.  (identical  sessions). 
WHERE:  Federal  Building.  Army  Corps  of  Engineers 

Conference  Room  7412, 300  N.  Lo*  Angele*  Street 
RESERVATIONS:  Federal  Information  Center. 
213-M8-380a 

SAN  FRANCISCO,  CAUFORNIA 

WHEN:     June  28  and  29  at  MO  a.m.  (identical  sessions). 
WHERE:  Federal  Building.  Room  2007.  450  Golden 

Gate  Avenue 
RESERVATIONS:  Call  Mike  Modena  or  Judy  Barbae. 

Federal  Executive  Board.  415-556-0250. 
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